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Pfoihimiition  4848  of  June  12.  1981  - 

National  P.O.W.-M.I.A.  Recognition  Day,  1981 

By  the  President  of  the  rniled  Stiitcs  of  America 

A  Proclamation 

'I'hroijj^hoiil  Am<;ri(;;in  hislorx  oui  prisoiKTS  of  war  h.ue  hri;n  Cdlicd  upon  lo 
miik(;  uncommon  s.icrificcs.  In  fulfillms  'heir  duty  ;t,s  citizens  of  the  United 
Sliit(!S  Ihcy  h;ivc  defended  Amenciin  ideals  while  suffering  unimaginable 
indignities  under  the  absolute  control  of  lh(!  enemy.  They  remained  steadfast 
even  while  their  treatment  contravened  international  understandings  and 
violated  elementary  considerations  of  compassion  and  morality. 

All  Americans  ought  to  recognize  the  special  debt  we  owe  to  our  fellow 
citizens  who.  in  the  act  of  starving  our  .\ation.  relinquished  their  freedom  that 
we  might  enjoy  the  blessings  of  peace  and  liberty.  Likewise,  we  must  remem- 
b(;r  the  unresolved  casualties  of  war — our  servicemen  who  are  still  missing. 
The  pain  and  bitterness  of  war  (;ndure  for  their  families,  relatives  and 
friends— and  for  all  of  us.  Our  Nation  will  continue  to  seek  answers  to  the 
many  questions  that  remain  about  their  fate. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  Friday.  July  17,  1981.  as  National  P.O.W.-M.I.A. 
Recognition  Day,  a  day  dedicated  to  all  former  American  prisoners  of  war.  to 
ihcKse  still  missing,  and  to  th(>ir  families.  I  urge  all  Americans  to  join  m 
honoring  those  who  made  thi;  uncommon  saciifice  of  being  held  captive  in 
war.  and  to  honor  as  well  their  loved  ones  who  have  also  suffered  valiantfy 
and  patiently.  I  also  call  on  appropri.ite  officials  of  the  Federal.  State  and  local 
governments,  as  well  as  priv.ite  organizations,  to  observe  this  day  with 
appropriate  ceremonies  and  activities. 

LN  WITNESS  WTfEREOF.  I  have  hereunto  set  my  hand  this,  twelfth  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one.  and  of  the 
Independence  of  the  Unit(?d  Stati'S  of  America   the   two  hundred  and   fifth. 


a 


CnAJ^lfl.£X^, 


\  CJL_©^j^<k^^ 


Editorial  Note:  The  IVcsidi'nls  rrm.frks  o!  lun.'  \2.  1!)H1.  concerning  .National  P.O.W -M.l.A 
Recognition  Day.  are  printed^  the  U,-, /,,';  '(,>;;;;/)//<;.•,(<,••  ,;.•  f':,'s  rii  r,;in!  DociJr.;pnls  (vol  17  p 
blH). 
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Rules  and  Regulations 


This   section   of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codtfied  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service;  Amendment  to 
Regulation  Authorizing  Establishment 
of  a  New  Temporary  Schedule  C 
Authority 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  This  amendment  permits 
iijionciep  to  extend  appointments  made 
(to  temporary  Schedule  C  positions  for 
one  additional  120-day  calendar  period. 
Such  temporary  Schedule  C  positions 
m.iy  be  established  by  agencies  in  order 
to  facilitate  the  orderly  transition  of 
duties  as  a  consequence  of  a  change  in 
Presidential  Administration,  changes  in 
Department  or  agency  heads,  or  changes 
resulting  from  the  creation  of  a  new 
department  or  agency.  One  extension  of 
i::o  days  is  necessary  since  a  number  of 
key  political  officials  have  not  yet  been 
.ippoinled  to  Federal  agencies,  thereby 
ronliniiing  the  transition  period  for  the 
new  Administration.  i 

EFFECTIVE  DATE:  June  16, 1981. 
FOR  FUR  THER  INFORMATION  CONTACT: 
VViilidm  Bdhling.  202-632-6000. 
SUPPLEMENTARY  INFORMATION:  At  45  FR 
26315  dated  April  18.  1980,  OPM 
published  a  new  regulation  which 
permits  agencies  to  establish,  without 
prior  OPM  approval,  temporary 
S(  hodule  C  positions  «14he  GS-15  grade 
level  and  below  in  order  (to  facilitate  the 
orderly  transition  of  dutiesjas  a 
consequence  of  a  change  in  Presidential 
.Administration,  changes  in  department 
or  agency  heads,  or  chandes  resulting 
from  the  creation  of  a  new  department 
or  agency.  Such  posrtiwfs  may  be  either 
(1)  identical  to  existing  Schedule  C 
positions  (ITC's)  if  intent  to  vacate  these 


positions  has  been  put  in  writing  by 
management  or  the  present 
incumbent(s],  or  (2)  new  temporary 
Schedule  C  positions  (NTC's)  when  it 
has  been  determined  that  the 
department  or  agency  heads'  needs 
cannot  be  met  through  the  establishment 
of  a  position  identical  to  an  existing 
Schedule  C  position.  This  amendment 
permits  agencies  tq  extend,  for  one 
additional  120-day  calendar  period,  an 
appointment  made  to  either  an  ITC  or 
NTC  position. 

Pursuant  to  Sections  553(b)(3)(B)  and 
553(d)(3)  of  Utle  5  of  the  United  States 
Code,  the  Director  finds  that  good  cause 
exists  for  waiving  the  general  notice  of 
proposed  rulemaking  as  well  as  to  make 
this  amendment  effective  in  less  than  30 
days.  The  notice  is  being  waived  and 
the  regulation  made  effective 
immediately  because  of  the  staffing 
activity/needs  currently  underway  in 
the  agencies  as  a  result  of  the  continuing 
transition  to  the  new  Administration. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  Slate,  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment. 
productivity,  innovation  or  on  the  ability 
of  United  Stales-based  enterprises  to 
compete  with  forsign-b^sed  enterprises 
in  domestic  or  export  tnarkets. 

Regulatory  Flexibility  Act 

The  Director,  Office  of  Personnel 
Management,  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
business,  small  organizational  units  and 
small  governmental  jurisdictions. 

Office  of  Personnel  Management. 
Beverly  McCain  Jones, 

Issuance  System  Manager. 

Accordingly,  OPM  is  revising  5  CFR 
213.3303(b)  to  read  as  follows: 
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§  2 1 3.3303    Temporary  Schedule  C 
positions  during  a  Presidential  transition, 
as  a  resuH  of  changes  In  department  or 
agency  Iteads  or  at  the  time  of  the  creation 
of  a  new  department  or  agency. 
•         •        •        •        * 

(b)  Individual  appointments  under  this 
authority  may  be  made  for  120  days. 
with  one  additional  extension  of  120 
days.  These  positions  must  be  of  a 
confidential  or  policy-determining 
character,  Snd  are  subject  to 
instructions  issued  by  the  Office  of 
Personnel  Management. 

(5  U.S.C  3301.  3302;  EO  10577.  3  CFR  195*- 

195a  Comp..  p.  218) 

1 1  K  I),  M    Rl  - 1  —73  Filed  6-1  S-ei ;  8  45  .nil 
BILLING  CODE  U2»-01-M 

5  CFR  Part  930 

Pro-ams  for  Specific  Positions  and 

Examinations;  Administrative  Law 

Judges 


agency:  Office  of  Personnel 
Management  (OPM). 
ACTION:  Final  rulemaking. 


n 


summary:  OPM  is  issuing  this  regulation 
to  piomote  Administrative  Law  Judges 
(ALJs)  within  an  agency.  This  regulation 
IS  necessary  because  there  is  currently 
no  regulation  governing  the  promotion  of 
ALJs  within  their  own  agencies.  This 
regulation  would  also  provide  greater 
equity  and  assist  in  more  easily 
attracting  and  retaining  well-qualified 
ALjs 

EFFECTIVE  DATE;  July  16, 1981. 
FOR  further  information  CONTACT: 
Judge  Marvin  H.  Morse,  202-632-4604 
SUPPLEMENTARY  INFORMATION:  On 
.November  18. 1980,  OPM  published 
proposed  regulations  (45  FR  76183)  to 
promote  ALJs  within  an  agency. 

A  primary  purpose  of  the 
Administrative  Procedure  Act  (APA)  is 
to  assure  the  independence  of  the  ALJs 
who  preside  at  APA  formal  hearings. 

Currently,  the  regulation  governing 
transfers,  5  CFR  930.206,  permits  a  GS- 
15  ALJ  to  transfer  noncompetitivcly  to 
another  agency  at  the  GS-16  grade  level 
if  the  person  has  eligibility  on  the  GS-16 
ALJ  register  and  has  served  as  a  GS-15 
AL]  for  at  least  one  year.  However,  the 
agency  cannot  appoint  one  of  its  own 
ALJs  to  a  vacancy  unless  the  ALJ  is 
within  reach"  on  the  register.  In  short. 
there  is  no  present  regulation  governing 
the  promotion  of  an  ALJ  within  his/her 
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oun  agency  where  there  are  Al.|s  al  two 
(:;)  or  more  different  gradp  levels. 

'1  he  proposed  regulation  provides  a     ^ 
practical  management  tool  to  meet 
problems  arising  from  a  two-grade 
structure  in  an  agency.  Under  this 
regulation,  the  agency  has  discretion  to 
decide  that  a  certain  number  of 
vacancies  should  be  filled  from  within 
the  agency,  while  Ol'M  retains  the  sole 
responsibility  for  selecting  the  most 
ciualified  AL|s  to  fill  these  positions. 

Analysis  of  Comments:  The  proposed 
rru':lation  provided  a  60-day  period  for 
puLiuc  comment.  0PM  received 
comments  from  two  agencies,  one 
organizational  group  and  two 
individuals.  Two  of  the  comments  (from 
one  agency  and  one  organizational 
fjroiip)  concurred  fully  in  the  proposed 
regulation  and  two  others  (from  one 
agency  and  one  individual]  concurred 
Ijut  made  certain  suggestions  as  to  the 
uordmg  of  the  proposed  regulation. 
r.'U'si'  suggestions  have  Be?Ti  adopted 
linallv.  one  individual  does  not  agree 
r..;'.y  with  the  intent  of  the  proposed 
regulation.  This  indiv  idual  did  make 
•several  suggestions,  one  of  which  has 
tieen  adopted. 

Section  930.204(al— One  agency 
expressed  the  concern  that  the  proposed 
regulation  would  be  erroneously 
interpreted  as  including  promotions  to 
AI.j  positions  having  heavy  managerial 
and  administrative  responsibilities.  To 
meet  this  concern,  language  is  being 
atlded  to  the  regulation  to  make  clear 
that  the  regulation  pertains  only  to 
tippointments  to  positions  whu.h 
lit'Ciiuse  of  their  substantia  e  and 
tfchnical  nature  warrant  a  grade  GS-16. 
the  regulation  does  not  pertain  to 
positions  which  because  of  their 
ni.inagorial  and  administrative  nature 
uarrant  a  grade  CS-16. 

Section  9.i0.204(b]— One  individual 
sugyi'Sted  language  to  insure  that  the 
regulation  does  not  appear  to  imply  that 
the  employing  agency  may  have  a 
residual  authority  to  decide  whether  or 
not  lo  promote  an  ALl  selected  b\  OF.M 
To  meet  this  point,  the  language  has 
been  adopted  into  the  regulation. 
Another  individual  commented  on  the 
proposed  statement  "No  more  than 
li\ ice  a  year  *  '   *".  and  asked  if  it  were 
to  be  a  calendar  or  fiscal  year,  or  a 
tuehe  m.onth  period.  The  text  has  been 
( l.iiified  to  provide  that  "No  more  than 
twice  during  a  calendar  year  •    •    •"  This 
laduidual  asks  also  why  only  twice  and 
not  three  or  four  times.  Our  response  is 
lt;at  It  is  administratively  reasonable 
ciT.d  practicable  to  contemplate  two 
c  \  ( les  in  one  calendar  year.  The  same 
i.'idi\  rdual  does  not  agree  in  principle 
with  the  thrust  of  the  regulation 
generally  and  appears  to  suggest  thai 


the  "status  quo"  be  maintained  V\e  do 
not  agree  for  the  reasons  staled  above 
F.O.  12291.  Federal  Regulation  Oi'M  h.is 
detei  mined  thai  this  is  not  a  major  rule 
for  the  purposes  of  E.O.  12291.  Federal 
Regulation,  because  it  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  SlOO  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  inveslmenl. 
productivity,  innovation,  or  on  the 
ability  of  United  States-based  , 
eQ|erprises  to  compete  with  foreign^ 
^iscd  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act  The 
Director.  OPM.  certifies  that  this 
re^  .l.i'cn  w\\  not  have  a  significant 
p(  1  i:;m^  .(   "TUMct  on  a  substantia! 
numl)er  of  small  entities,  including  small 
businesses,  small  organizational  units 
and  small  governmental  jurisdictions. 

Offii  e  of  Persunne!  Management. 
Beverly  McCain  Jones, 

Issuance  System  Manager. 

Accordingly.  OI'M  is  revising 
§  <)r>n  204  of  Title  5  of  the  Code  of 
F  ecie.Mi  Regulations  to  read  as  fullDvvs: 

§  930.204     Promotion. 

(a)  V\  hen  the  Office  of  Personnel 
Management  classifies  an  occupied 
administrative  law  |udge  position  at  ,i 
higher  grade,  the  Office  of  Personnel 
M.magement  shall  direct  the  promotion 
of  the  incumbent  administrative  l.iw 
judge  and  the  promotion  is  effective  on 
the  date  n.imed  b>  the  Office  of 
Personnel  Maniigement  This  rc'gul.iimn 
pertains  onl>  to  appointments  to 
positions  which  because  of  their 
substantive  and  technical  nature 
warrant  a  grade  CS-l(i;  the  regulation 
does  not  pertain  to  positions  which 
because  of  their  managerial  and 
administrative  nature  warrant  a  gr.ule 

cs-ie. 

(b)  No  more  than  twice  during  a 
calendar  year,  an  agency  may  notiiv  the 
Office  of  Personnel  Management  that  il 
wishes  to  fill  a  specific  number  of  ils 
grade  CS-IO  AL]  vacancies  from  among 
its  grade  GS-15  AI.Js  who  are  on  the 
CS-16  AI.]  register  and  who  have  served 
as  judges  at  the  agencv  for  at  least  one 
yeai.  The  Office  of  Personnel 
Management  shall  select  from  the  grade 
CS-15  AL)s  of  that  agency  those  Al-Is 
who  il  determines  are  best  qualified  fur 
appointment  lo  a  graile  CS-lb  AI.] 
position  and  shall  direct  their 
appointment  b_v  the  agency  to  sucli 
g'dde  CS-lO  .M.I  positions. 


Aulhorilv:  5  L'  S/C   1J05.  3105.  S.rZ. 
I  K  11. il   »■   1  ■-•«  t  ;.  u  I.  r.  «;  s  <'.  ami 

BILLING  CODE  6325-01-M 

FEDERAL  RESERVE  SYSTEM 
12  CFR  Ch.  II  ^ 

(Docket  No.  R-03101 

Regulation  Y;  Real  Estate  Appraisal 

Activities 


agency:  lki\j^d  of  Governors  of  \\ 

Federal  Reserve  S.vsjem. 

ACTION:  Termination  of  rulem.iking. 


,y 


SUMMARY:  On  November  26.  1980.  the 

Board  adupted  a  final  rule  adding  the 
performance  of  appraisals  of  real  estate 
lo  the  list  of  those  activities  permissil)le 
for  bank  holding  com.panies.  (45  FR 
79750  (19H0])  The  Board  modified  the 
proposed  rule  bv  including  apprais.ils  of 
singlefamilv  residences  in  the  final  rule 
and  inv  lied  public  comment  on  this 
n^udifical'on. 

.'\fler  considering  all  of  the  comments 
rei cived.  the  Board  has  decided  to 
confirm  its  fin.d  rule  and  terminate 
rulenuiking  on  this  matter. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mu  hael  F  Bleier.  Assistant  General 
Counsel  (202./452-3721),  or  Michael  L. 
Kadish.  Attorney  (202/452-3428).  Legal 
Division.  Board  of  Governors  of  the 
Federal  Reserve  Svstem. 
SUPPLEMENTAL  INFORMATION:  In 
(.(injunction  with  an  application  by  First 
Chicago  Corporation.  Chicago.  Illinois. 
the  Board  in  (une  1980.  published  notice 
of  a  proposed  amendment  to  ils 
Regulation  Y  that  would  add  the 
performance  of  appraisals  of  real  estate 
other  th.tn  single-family  residences  to 
the  list  of  activities  permissible  for  bank 
holding  companies  and  their  nonbank 
subsidiaries  (45  FR  44963  (1980)).  On  the 
h.isis  of  the  record,  the  Board 
delei  mined  th.it  the  activity  of 
performing  appraisals  of  real  est.ite. 
iiK  hiding  single-familv  residences,  is 
clciselv  lelated  to  banking  and  Itial  ils 
peifornianc:e  by  bank  holding  companies 
IS  likelv    in  general,  to  yield  net  bimefits 
to  Ihe  public.  Accordingly,  the  Board 
issued  a  final  rule  permitting  bank 
holding  companies  to  perform  a[)prais.ils 
of  all  Iv  pes  of  real  estate,  including 
sip.glefamily  residences.  The  Board 
requested  interested  persons  to 
(orr.ment  on  the  rule  as  modified. 

After  considering  all  of  the  comments 
received,  the  Board  has  decided  to 
affirm  ils  findings  regarding  the  activilv 
(if  performing  appraisals  of  single-familv 
residences  and  to  terminate  rulemaking 
on  the  matter.  Accordingly,  the  final  rule 
IS  .iffiinifd. 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  376,  385,  and  399 

Revisions  to  the  Regulations 
Concerning  Foreign  Policy  Export 
Controls 

AGENCY:  Offico  of  Export 
Adininislration.  inlerndlional  Tnidc 
Administr.ition,  Commurcc. 
action:  Final  rule. 


summary:  This  rule  changes  the 

.    licciisins  criteria  for  certain 
commodities  currenily  subject  to  foreign 
policy  controls.  Applications  to  export 
these  commodities  have  been  reviewed 
under  the  policy  relating  to  crime 
control  equipment.  In  order  to  reflect 

^  more  accurately  the  foreign  policy 
interests  applicable  to  these 
commodities,  this  rule  changes  the 
<:riteria  Tor  review  to  relate  to  regional 
stability.  The  commodities  and  countries 
affected  remain  unchanged. 
EFFECTIVE  DATE:  June  IG.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Andrcvss,  Directcjr,  Exporters' 
Service  St.iff.  Office  of  Export 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230 
(Telephone:  (202)  377-5247  or  377-4811). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6  of  the  Export 
Administration  Act  of  1979  and 
following  consultation  with  the 
Department  of  State,  it  has  been 
determined  that  this  rule  is  necessary  to 
reflect  more  accurately  the  foreign 
policy  interest  and  review  criteria 
applicable  to  certain  military  items  that, 
if  exported,  could  adversely  affect  the 
st.ibility  of  the  region  to  which  they  are 
destined.  These  items  presently  are 
controlled  for  foreign  policy  reasons 
under  criteria  relating  to  crime  control 
and  detection  equipment,  but  are  being 
removed  from  consideration  under  these 
criteria  to  reflect  more  accurately  the 
basis  for  control.  The  controls  on  these 
items  for  national  security  reasons 
remain  unchanged. 

Therefore,  this  rule  amends  relevant 
parts  of  the  Export  Administration 
Regulations  to  identify  thosb 
(  ommodities  restricted  for  export  in 
order  to  maintain  stability  in  a  region  by 
doing  the  following: 


Commodities  controlled  for  regional 
stability  are  removed  from  §  376.14 
(Crime  Control  and  Detection    „ 
Commodities)  and  are  included  in  a  new 
fi  376.16  (Regional  Stability 
Commodities  and  Equipment). 
The  Export  Administration 
Regulations  define  specific  crime  control 
commodities.  Therefore,  the  ambiguous 
phrase  "particularly  useful  for  crime 
control  and  detection"  is  deleted  from 
paragraph  385,4(b)(2). 

A  new  paragraph  385.4(b)(3)  (Regional 
Stability  Commodities  and  Equipment) 
is  added  to  the  Regulations  to  list  those 
countries  in  Country  Group  V  to  which 
exports  are  not  controlled  for  reasons  of 
maintaining  regional  stability.  (For  a 
complete  listing  of  Country  Groups,  see 
Supplement  No.  1  to  Part  370.) 

Paragraph  385.4id)  is  amended  to 
specify  that  the  commodities  removed 
from  crime  control  ren»ain  under  anti- 
terrorist  controls  for  export  to  Libya. 
Iraq.  People's  Democratic  Republic  of 
Yemen,  and  Syria. 

-Section  385.5  is  amended  to 
differentiate  between  commodities 
restricted  for  export  for  reasons  of  crime 
control  and  those  restricted  for  reasons 
of  regional  stability. 

Supplement  No.  1  to  |  399.1  (the 
Commodity  Control  List)  is  amended  by 
adding  the  number  "3"  (indicating 
export  controls  for  reasons  of  foreign 
policy,  i.e.,  regional  stability)  to  the 
Reason  for  Control  column  of  pertinent 
commodities,  and  deleting  the  number 
"5"  (indicating  export  controls  for 
reasons  of  crime  control)  from  the 
Reason  for  Control  column  for  those 
commodities  improperly  classified  as 
being  controlled  for  reasons  of  crime 
control. 

This  rule  will  allow  the  Office  of 
Export  Administration  to  use  more 
appropriate  criteria  in  determining 
foreign  policy  impact  when  evaluating 
applications  to  export  commodities. 

Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  dclernii;:e(i  that: 

1.  Under  Section  13(a)  of  the  Expori 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  50  U.S.C.  app.  2401  ct  scq.)  ("ihe 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

3.  This  rule  involves  a  "foreign 
affairs"  function  of  the  United  States 
and,  therefore,  is  exempt  from  the 
requirements  of  Executive  Order  12291 
(46  FR  13193,  February  19. 1981). 
"Federal  Regulation." 


4.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  etseq. 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72.  50  U.S.C.  app.  2401  et  seq.]  ( 'the 
Act")  exempts  regulations  promulgated 
under  the  Act  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
Section  13(b)  of  the  Act.  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form,  is  not  applicable 
because  this  regulation  does  not  impose 
new  controls  on  exports.  Therefore,  this 
regulation  is  issued  in  final  form. 
Although  there  is  no  formal  comment 
period,  public  comments  on  this 
regulation  are  welcome  on  a  continuing 
basis. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368  et  seq.)  are  amended  as 
follows: 

PART  376— SPECIAL  COMMODITY 
POLfCIES  AND  PROVISIONS 

1.  Section  376.14  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  376. 1 4    Crime  control  and  detection 
commodities. 

(>0  Export  License  Requirements. 
Pursuant  to  section  6(j)  of  the  E.xporl 
Administration  Act  of  1979,  an 
individual  validated  export  license  is 
required  for  foreign  policy  purposes  to 
export  crime  control  and  detection 
instruments  and  equipment  and  related 
technical  data,  except  that  authori:^ed 
under  General  License  GTD.A  (§  379.3) 
to  any  destination  exci?pt  Australia, 
Belgium,  Canada,  Denmark,  France,  the 
Federal  Republic  of  Germany  (including 
West  Beriin),  Greece,  Iceland,  Italy. 
Japan,  Luxembourg,  the  Netherlands, 
New  Zealand.  Norway,  Portugal,  Turkey 
and  the  United  Kingdom.  Commodit'es 
affected  by  this  requirement  are 
identified  on  the  Commodity  Control 
List  under  CCL  listings  5480B,  1502A. 
1505A.  1516A,  1585A(f)(3),  4585B(e), 
45g7B.  5597B,  5680B,  1746A(d) 
(protective  garments  and  devices  only), 
479nB,  5998B,  and  59998.  Applications 
for  validated  export  licenses  generally 
will  be  considered  favorably  on  a  case- 
by-case  basis  unless  there  is  evidence 
that  the  government  of  the  importing 
country  may  have  violated 
internationally  recognized  human  rigHts 
and  that  the  judicious  use  of  export 
controls  would  be  helpful  in  deterring 
the  development  of  a  consistent  pattern 
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uf  such  violations  or  n  d;st,incins  the 
l'r.:t(>ij  Sirjtes  from  such  violations. 
*  •  *  « 

2.  Ptirt  376  is  dmended  by  uddin'..;  a 
new  §  376.16  reading  as  follovvs- 

;;  376.16    Regional  stability  commodities 
and  equipment. 

Pursuant  to  section  6  of  the  E.xport 
.Administration  Act  of  1979,  a  \  alidated 
export  license  is  required  for  foreign 
policy  purposes  to  export: 

(a)  .Nlilitary  vehicles  and  certain 
commodities  (specially  designed)  used 
to  manufacture  military  equipment, 
identified  on  the  Commodity  Control 
List  under  CCL  listings  201  HA.  1118A, 
240C.\.  and  2603A,  to  any  destination 
except  Australia.  Belgium,  Canada. 
Denmark,  France,  the  Fedf^ral  Republic 
of  Germany  (including  West  Derlirj^ 
Greece.  Iceland,  Italy,  [apan. 
Luxembourg,  the  Netherlands,  .\e^\ 
Zeal.ind,  .Vorvvay.  Portugal.  Turkey  and 
the  United  Kingdom.  Applications  Un 
v.ilidated  licenses  will  generally  be 
considered  favorably  on  a  case-by-case 
b.isis  unless  there  is  evidence  lh.it  the 
exports  would  contribute  significantly  to 
the  destabilization  of  the  region  to 
which  the  equipment  is  destined,  .ind 

(b)  Off-highway  wheel  tractors, 
identified  on  the  CCL  under  CCL  ii^';nu 
6490F,  to  Libya.  [See  paiagr.i;  ;;  JHi  4(e| 
of  this  cl^ipter ) 

PART  385— SPECIAL  COUNTRY 
POLICIES  AND  PROVISIONS 

3.  Section  385.4  is  amended  by 
revising  paragraph  {b)(2),  adding  a  new 
p.ir.igr.iph  (b)(3),  and  revising  paragraph 
(d)  to  read  as  follow s; 

!)  385.4    Country  Group  V 

•  *  ■  • 

(b)  •    •   • 

(1)  •    •    • 

(2)  Crime  control  and  detection 
comm(jditit,'s.  In  support  of  U.S.  foreign 
pcjiii  V  to  promote  the  (jbs(?rvance  of 
hum, in  rights  throeghuut  the  world,  an 
iridividu.il  validdt<!d  export  license  is 
Mfjuired  to  export  any  crime  control  and 
(leieftion  equipment  as  defined  in 

S  37t)  14  to  any  destination  in  this 
country  group  except  Australia.  Belgium. 
DennMrk,  France,  the  Federal  Republic 
i)f  Germ. my  (including  West  Berlin], 
Greece,  Iceland,  Italy.  Japan. 
I.uxe'mbourg.  the  .Netherlands,  .\ew 
Ze  iland,  ,\orway,  Portugal,  Turkey  and 
the  I'nit.'d  Kingdom. 

( ij  Regional  stability  commodities  and 
eijuipment.  In  support  of  U.S.  foreiun 
polu.y  to  maintain  regional  stability,  an 
individual  validated  license  is  required 
to  export  military  vehicles  and  certain 
commodities  used  to  manufacture 
r;:lii.iry  equipment  identitied  in  Is   Ch  Ih, 


to  any  destination  in  this  country  group 
(except  Australia,  Belgium.  Canada, 
Denmark,  France,  the  Federal  Republic 
of  Germany  (including  West  Berlin). 
GretMje,  Iceland,  Italy,  Japan, 
Luxembourg,  the  Netherlands,  New 
Zealand.  Norway,  Portugal,  Turkey  and 
the  United  Kingdom.  (See  paragraph 
3B5.4(e]  of  this  chapter  for  region.il 
stability  controls  on  exports  to  Ubya.) 

(cj-    ■    • 

(d)  Libya.  Iraq.  People's  Denicjcratic 
Republic  of  Yemen,  and  Syria  .\3 
authorized  by  section  6  of  the  Export 
Administration  Act  of  1979,  a  validated 
license  is  required  for  foreign  policy 
purposes  for  the  export  to  Libya.  Iraq. 
People's  Democratic  Republic  of  Yemen, 
and  Syria  (countries  that  have 
repeatedly  provided  support  for  acts  of 
international  terrorism)  of  crime  control 
and  detection  equipment  (see  §  376.14): 
of  military  vehicles  and  items  specially 
designed  to  produce  military  equipment 
as  defined  in  CCL  entries  2018A.  lliaA. 
240tiA  and  2603A  (see  §  376.16);  of 
aiK.i.ift  v.ilued  at  S3  million  each  or 
more,  and  helicopters  over  10.000 
pounds  empty  weight  as  defined  in  CCL 
entries  1460A(a),  1460A(b)  and  5460F; 
.ind  of  goods  or  technology  subject  to 
n,itH)n,il  security  controls  if  the  export  is 
destined  to  military  end-users  or  for 
milit.iry  end-uses  and  is  v.ilued  at  S7 
million  or  more.  In  the  case  of  the  use 
aliro.id  of  U.S. -origin  parts,  components. 
ijf  m.iterials  (see  §  376  12)  the  dollar 
limits  set  forth  above  apply  to  the  US 
content.  Applications  for  v.ilid.ited 
export  licenses  will  be  considered  t)n  a 
case-by-case  basis  to  determine  whether 
issuance  of  a  license  would  be 
consistent  with  the  provisions  of  section 
6  and  the  applicable  policies  set  forth  in 
section  3  of  the  .Act  (exports  subiei  t  to 
national  security  controls  also  must 
meet  the  national  security  provisions  of 
the  Act).  Pursuant  to  the  recjuirements  in 
subsection  6(i)  of  the  Act.  betore  any 
application  valued  at  S7  nullion  oi  mure 
is  approved,  the  .ippropnali.' 
Congressional  Committees  will  be 
notified. 
•         •         •         •         • 

4.  Part  385  is  amended  by  revising 
§  385  5  to  read  as  follows: 

§  385.5     Country  Group  T,  North  America, 
Central  America  and  South  America. 

1::  suppoit  of  r  S   fiii'.gu  polu.y.  an 
individual  v.ajij.i;eil  export  license  is 
required  to  export  crime  control  and 
detection  equipment,  as  identified  in 
§  376.14.  and  military  vehicles  and 
certain  machinery  and  commodities 
(specially  designed]  used  to 
manufacture  military  equipment,  a.s 
identified  in  §  376.16.  to  any  destination 
in  Country  Group  T. 


PART  399— COMMODITY  CONTROL 
LIST  AND  RELATED  MATTERS 

§  399. 1     Commodity  Control  List 
Incorporated  by  reference. 

5.  The  Commodity  Control  List 
(Supplement  No.  1  to  5  399.1]  is 
amended  by  re\  ising  the  Reason  for 
Control  column  for  entries  2018A.  1118A, 
2406A  and  2603.^  to  read  as  follows: 

(a)  The  Reason  for  Control  column  of  CCL 
entry  2018.\  is  ri'vised  to  read  as  follows 

|inri)rmalK)n  in  other  columns  is  unchanged): 


(?018A) 


Reason 
lor 

control 


u 


2mHA  Specialized  machinery,  equipment. 
Ki'.ir.  and  specialU  designed  parts  and 
.iccessorics  therefor,  speruilly  designed  for 
the  exammalion.  maniifycliire,  testing,  and 
i.heckinjj  of  the  arms,  ammunition, 
.ipplianc.es.  machines.  Hod  implements  of 
w.ir 
•  •  •  •  * 

111)  I  tie  Rejsen  for  Control  column  of  CCL 
entry  lUH.A  is  revised  to  read  as  follows 
(iiiform.ition  in  other  (.ohmins  is  unt.h.inged): 


illlBAl 


Reason 

lot 
cont/ol 

14 


IIIHA  KquipmenI  for  the  production  of 
nulil.iry  cxplo.siies  nnd  solid  propel!. ints.  .is 
follous 

|,i)  (Complete  nist.ill.iluKis, 

(III  S[)iM  i.ili/.ej  i.omponenls  (for  cx.imple. 
iirh\  (ir.ilum  presses:  extrusion  presses  for 
the  exinision  of  s.iiall  arms,  c.innon  and 
r()(  ket  propellants.  cutting  m.ii  hines  for  the 
siziriK  of  exiruiied  propt-ILints:  sweetji,- 
Ihinels  (lumljlers)  0  fei  t  and  o\er  in  di.imeter 
and  having  over  ,')(K)  pounds  product  c.ip.Kilv , 
and  continuous  n;;\ers  for  solid  propcllants): 
or 

(e)  Nilrators,  continuous  lypeS:  and 

(d)  Specially  designed  parts  anil 
accessories  therefor. 

jc)  The  Reason  for  Control  colu/'in  of  CA'A. 
entry  240().\  is  revis«'d  to  read  as  follows 
(information  in  other  colums  is  unchanged); 


t2406A] 


Reason 

lo> 
control 


IJ 


24n6A  Vehicli'S  speri.itty  desii^ned  For 
military  purposes  as  follows. 


Federal  Register  /  Vol.  46.  No.  115  /  Tuesday.  June  IG.  1981  /  Rules  and  Regulations  31409 


(d)  The  Rudson  for  Conlrol  column  ofCCL 
entry  2G03A  is  revised  to  rejd  as  follows 
(informdtion  in  other  columns  is  un(;hun8cd): 


12603A] 


Reason 
lor 

conlrot 


2003A  Spcciiilly  designed  components  and 
piirts  fur  ammunition,  pxcrpt  cartrid^r  cases. 
pnwdiT  Ihi;:^:.  hu/lrts,  jarkrts.  cores.  shr/Is. 
pniji'i  lilfs,  hixis/rrs.  fuses  and  components, 
printers,  and  other  detonating  devices  and 
oninninilion  l)ellin!>  and  Uniting  machines. 
(Sp(M:ify  by  n;ime.) 

(Sees.  .3.  6.  13  iind  15.  Pub.  L.  96-72.  93  Stilt. 
.5(13.  .%  U.S.C.  upp.  S  2401  pt  seq.:  Executive 
Order  \u.  12214  (45  FR  29703.  May  6,  1980); 
Department  Organization  Order  10-3  (45  FR 
6141.  January  25.  1980):  International  Trade 
Admini.strdlion  Organization  and  Function 
Orders  41-1  (45  FR  11802.  February  22.  1980) 
and  41-4  (45  FR  6.5003.  October  1.  1980) 

Dated:  June  3.  1901. 
William  V.  Skidmore, 
Director.  Office  of  Export  .\dministrution, 
International  Trade  .\dministration. 

\VV.n.H    Hl-rmcKil.'d  (j-lV-Bl   H4:.  ,.n) 
BILLING  COOC  3510-2S-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
26  CFR  Part  1 

(T.D.  7777] 

Withholding  of  Tax  on  Nonresident 
Aliens  and  Foreign  Corporations 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Correction  of  final  rule. 

SUMMARY:  This  document  corrects  a 
lypographiral  error  in  the  publication  of 
Treasury  Decision  7777  on  withholding 
of  tax  on  nonresident  aliens  and  foreign 
corporations. 

EFFECTIVE  DATE:  This  correction  is 
effective  as  of  May  21, 1981,  the  date 
that  Treasu.'y  Decision  7777,  was 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Kelly  Banks  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW.. 
Washington,  D.C.  20224,  Attention: 
CC:LR:T  202-566-3289. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  21, 1981,  the  Federal  Register 
published  Treasury  Decision  7777  (46  FR 
2763,5).  That  Treasury  decision  revoked 


a  regulation  under  section  1441  of  the 
Internal  Revenue  Code  of  1954, 
concerning  withholding  of  fax  on 
nonresident  aliens  and  foreign 
corporations. 

Need  for  Correction 

'     A  typographical  error  was  made  in  the 
,3      published  regulation  concerning  the 
—      effective  date  of  the  revocation  of  the 
regulation.  This  document  corrects  this 
error  by  changing  the  date  in  the 
regulation  from  "June  18. 1981"  to  "June 
22, 1981". 

Drafting  Information 

The  principal  author  of  this  coiroction 
is  Catherine  Kelly  Banks  of  the 
Legislation  and  Regulations  Division. 
Office  of  Chief  Counsel.  Internal 
Revenue  Service. 

Correction  of  Effective  Date  of  Treasury 
Decision 

Accordingly,  the  effective  date 
contained  in  Treasury  Decision  7777  is 
corrected  to  read  as  follows: 

In  the  published  regulation  on  page 
27636  of  the  Federal  Register  for  May  21, 
1981.  T.D.  7777  is  corrected  in  S  11441- 
4{d)  by  changing  the  date  "June  18, 1981" 
to  read  "June  22, 1981". 
David  E.  Dickinson.    « 

Director.  Legislation  and  Regulations 
Division. 

(FR  Doc.  81-17862  Kili-d  l)-ll-Hl    J  1«  ptii) 
BILLINC  CODE  4UO-01-M 

Office  of  Revenue  Sharing 

31  CFRPart  51 

Deferral  of  Effective  Date  for  Revenue 
Sharing  Regulations 

agency:  Office  of  Revenue  Sharing, 
Treasury  Department. 

ACTION:  Notice  of  indefinite  deferral  of 
effective  date  of  Revenue  Sharing 
handicapped  discrimination  regulations. 

summary:  The  effective  date  of  the 
Revenue  Sharing  handicapped 
-discrimination  regulations  which  we-e 
published  in  the  Federal  Register  on 
January  5, 1981,  will  be  indefinitely 
delayed,  pending  government-wide 
reconsideration  of  the  enforcement  of 
Section  504  of  the  Rehabilitation  Act  of 
1973,  pursuant  to  Executive  Order  12291, 
"Federal  Regulation." 

4>ATE8:  The  effective  date  of  the  deferral 
of  Section  51.55  is  June  16, 1981.  The 
effective  date  of  Section  51.55  as 
published  at  46  FR  1120,  January  5.  1981. 
is  deferred  indefinitely. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  S.  Isen,  Acting  Chief  Counsel. 


Office  of  Revenue  Sharing;  or 
Jacqueline  L.  Jackson,  Attorney,  Office 
of  Chief  Counsel,  Office  of  Revenue 
Sharing,  Treasurj-  Department, 
Washington,  D.C.  20226;  Telephone: 
(202)  634-5182 

SUPPLEMENTARY  INFORMATION:  On 
January  5, 1981,  the  Office  of  Revenue 
Sharing  ("ORS")  published  in  the 
Federal  Register  (46  FR  1120)  final 
handicapped  discrimination  regulations, 
implementing  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
for  purposes  of  the  Revenue  Sharing 
Program.  The  regulations  were  due  to 
lake  effect  on  February  4, 1981.  On 
January  29, 1981,  the  President  issued  a 
Memorandum  entitled  "Postponement  of 
Pending  Regulations,"  which  in  part 
required  the  deferral  for  60  days  of  the 
effective  date  of  any  final  regulation 
pending  at  the  date  of  the  Memorandum. 
Pursuant  to  that  Memorandum,  the  ORS 
filed  a  notice  with  the  Federal  Register 
on  February  2, 1981,  which  was 
published  on  February  5, 1981  (46  FR 
10908),  deferring  the  effective  date  of  the 
regulations  until  March  30, 1981,  to 
permit  reconsideration  by  the  new 
Administration. 

On  February  19, 1981,  the  President 
issued  Executive  Order  12291  entitled 
"Federal  Regulations"  (46  FR  12193).  The 
Executive  Order  requires  Federal 
agencies  to  defer  the  effective  dates  of 
final  regulations  to  permit 
reconsideration  and  to  prepare  a 
regulatory  impact  analysis. 

On  March  26, 1981,  the  ORS  filed  a 
notice  with  the  Federal  Register,  which 
was  published  on  March  31,  1981  (46  FR 
19468),  that  the  regulation  would  be 
further  delayed  for  a  period  of  60  days. 
A  companion  notice  was  published  in 
the  Federal  Register  on  April  3, 1981  (46 
FR  20230)  requesting  public  comment  on 
whether  to  issue  these  regulations  in 
interim  form  pending  reconsideration. 
Comment  was  also  requested  on 
whether  to  delete  Section  51.55(b)(l){ix) 
of  the  "egulalion  which  prohibits 
discrimination  by  recipient  governments 
in  the  exercise  of  their  zoning  authority. 
The  ORS  received  142  comments  during 
the  comment  period.  On  June  1, 1981,  ihe 
ORS  published  a  notice  in  the  Federal 
Register  (46  FR  29261)  further  delaying 
the  effective  date  until  June  16,  1981,  to 
provide  additional  time  for  review  of  the 
comments.  These  comments  are 
discussed  below: 

Analysis  of  Comments 

The  majority  of  the  comments  were 
from  organizations  representing  the 
handicapped,  particulaHy  mentally 
retarded  persons.  The  next  largest  group 
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of  comments  were  from  private  citizens 
who  espoused  the  s.imi-  point  of  view  ,is 
the  handicapped  orgdnizalions  The 
third  sroup  of  commenters  consisted  of 
local  goveinmenls  and  organizations 
rcprest-'Hting  them. 

The  org.inizations  and  persons 
representing  the  handicapped  requested 
that  the  regul.itions  be  issued  as  interim 
and  that  the  zcjnins  provision  be 
retained.  The  h)cal  governments  and 
oryanizalions  representing  them 
requesti.'d  ih.it  the  revenue  sharinj^ 
h.indicipped  discrimination  regulations 
Ik;  indi-'finitely  delayed  pendi.ng 
completion  of  the  reconsideration  of 
Section  504.  They  further  requested  that 
the  zoning  provision  be  deleted 

Specific  comments  concerning  these 
issues  are  set  forth  below 

I.  Whether  the  Regulations  Should  Be 
Issued  With  Interim  Effect 

Recipient  governments  and  lhr;r 
organizations  stated  the  opinion  th.ii  ilu' 
refill. ilions  should  b(.'  indefinitely 
del.iyed  because  issu.ince  with  interim 
effect  may  result  in  recipient 
governments  undertaking  a  sii;nificrini 
.(mount  of  planning  and  c.ipital 
improvement  prujr  lo  a  delerminatmn. 
during  the  government-wide  review,  th.ii 
ihev  were  necessary.  They  believe  that 
local  governments  should  not  be 
subjected  to  a  set  of  rules  that  would 
likely  be  amended. 

The  commenters  slated  their 
.lyreement  with  the  purpose  of  Kxeculive 
Order  12291,  which  is  to  come  to  grips 
with  the  massive  amounts  of  Feder.il 
regulations.  The  commenters  stated  thai 
unless  there  was  a  compelling  reason 
involv  ing  Ihe  public  good,  the 
regulations  should  be  withheld  pending 
full  and  complete  review  of  the  costs 
and  burdens  to  local  govt;rnments  tha! 
these  regulations  may  require.  Lastly. 
several  local  governnjents  expressed 
concern  about  the  fact  that  they  were 
under  serious  budget  constraints  as  a 
result  of  inflation.  They  believed  these 
regulations  would  result  in  increased 
expenditures  without  providing 
additional  revenue  sh.iring  funds  to 
meet  the  cost,  it  was.  therefore,  believed 
lo  be  in  the  best  interest  of  all 
concerned  for  the  regulations  to  be  fully 
rf;v  levved  to  determine  on  a  government- 
w  ide  basis  how  Section  504  can  be 
implemented  in  the  most  cost  effective 
m. inner,  with  a  minimum  of  financial 
<ind  administrative  burdens: 

Organizations  representing  the 
h.indicapped  and  some  private  citizens 
expressed  the  view  that  the  issuance  of 
the  Revenue  Sharing  regulations  w,is 
long  overdue.  They  stated  that  recipient 
governments  and  beneficiaries  alike 
have  been  without  formal  guidance  as  to 


the  application  of  Section  504  to  the 
General  Revenue  Sharing  Program 
Farther  delay  was  characterized  as 
being  unwarranted  because  the 
rpgulations  have  been  subjected  to  the 
rlilc-making  process  involving  exti.-nsive 
nublic  comment  The  commenters  did 
not  object  to  the  reconsideration  of  the 
regulations,  but  dbjected  to  any  further 
delay  of  the  effective  dale  for  that 
purpose.  The  implementation  of  Section 
504  was  not  deemed  to  be  too  costly 
because  of  the  f.ict  that  most  Revenue 
Sharing  recipients  are  currently 
implementing  Section  504  regul.ition> 
issued  by  other  Federal  agencies 

The  commenters  felt  that  an  Executive 
Order  should  not  be  able  to  abrogate 
si.itulory  requirements  that  became 
effective  more  than  four  years  ago  The 
commenters  stated  that  the  appropriate 
approach  would  be  to  seek  a  ch.inge  in 
thf  law.  not  to  have  the  regulations 
deferred  ind(;finitely 

II.  Whether  Zoning  Provision  Should  Be 
Deleted 

Loc.il  government  commenters  slate^ 
the  opinion  that  the  zoning  provision 
would  be  an  unwarranted  intrusion  by 
the  Feder.il  government  in  the  zoning 
.luthorily  of  local  governments,  one  of 
their  most  closely  guarded  police 
powers.  The  provision  was  alleged  to  be 
tantamount  to  abusing  the  system  of 
Federalism. 

Local  government  comm.enters  further 
questioned  the  statutory  authoritv  of  Ihe 
ORS  to  enter  into  this  area  The 
commenters  expressed  their  opposition 
to  use  of  the  Revenue  Sharing  Program 
as  a  vehicle  for  Federal  intervention  in 
the  zoning  authority  of  local 
ijovernments.  Particular  objc'ction  was 
expressed  to  ORS  having  the  authority 
to  review  zoning  decisions  for  possible 
discrimination,  where  no  such  authority 
currently  exists.  Local  government 
commenters  slated  that  a  community's 
zmung  authority  is  within  the 
lurisdiction  of  the  Stale  legislatures  and 
lh.it  it  is,  therefore,  the  State's  role  lo 
pcjiice  the  legality  of  local  government's 
use  of  their  zoning  authority.  The  nature 
of  zoning  w.is  not  deemed  to  easily  lend 
Itself  to  the  prevention  of  discrimination 
hrc.iiise  zoning  is  oriented  low.irds  the 
control  of  land  use,  not  people 

Lastly,  several  commenters 
complained  that  the  provision  was  too 
vague  and  mij^ht  result  in  numt;rous 
interpret. itions  and  unnecess.iry  Federal 
intervention  in  local  zoning  m.. liters 

Organizations  repr(;s(?nting  the 
h.indicapped  considered  the  regulation 
to  be  a  step  forw.ird  in  assuring  f.ill 
p.irtK.ipation  of  hiindic.ipped  citizens  in 
residential  communities.  The 
opportunity  to  seek  and  obtain  housing 


facilities  of  the  same  type  available  to 
the  general  public  was  deemed  one  of 
the  most  import.int  benefits  for  which 
h.indicapped  persons  could  hope.  A 
denial  of  that  benefit  was  considered  a 
serious  limitation  ol  efforts  to  share  as 
norm.il  an  environment  as  is  consistent 
with  their  capabilities  and  potential. 
One  commenter  pointed  out  that  most 
States  do  not  have  laws  which  protect 
h.indicapped  citizens  from  zoning 
discrimination,  making  it  more  difficult 
to  bring  actions  in  State  courts.  Several 
commenters  stated  that  while  they 
recognized  zoning  lo  be  primarily  within 
the  jurisdiction  of  State  and  local 
governments,  they  did  not  believe  there 
w.is  an  appropriate  and  effective 
recourse  in  State  courts  because  it  was 
expensive  and  impractical.  Accordingly, 
th(!  zoning  provision  provided  a 
v.iluable  legal  tool  to  challenge  use  of 
restrictive  residential  zoning  which 
might  prohibit  the  placement  of  fam'ly- 
like  group  homes  for  handicapped 
( itizens  in  residential  areas. 

A  number  of  commenters  stated  that 
there  was  a  corresponding  Federal  legal 
remedy  .ivailable  because  most  local 
governments  are  recipients  of  Federal 
funds.  They  did  not  believe  that  Federal 
funds  should  be  used  in  a  manner  which 
would  have  the  effect  of 
countermanding  the  basic  national 
policy  expressed  in  Section  504. 

One  commenter  suggested  that  the 
zoning  provision  was  necessary  to  spur 
.ind  assist  local  governments  in 
providing  for  the  development  of  group 
homes  for  handicapped  people.  The 
commenter  slated  that  frequently, 
government  officials  wish  to 
accommodate  such  homes,  but  are 
afraid  to  take  a  favorable  position 
because  of  allegedly  unfounded 
neighborhood  opposition.  The  local 
officials  would  be  able  to  justify  their 
actions  if  they  are  acting  under  authority 
of  the  Federal  government. 

Several  commenters  pointed  out  that 
the  purpose  of  Section  504  is  to  prohibit 
.iny  action  which  has  the  effect  of 
discriminating  againft  the  handicapped. 
They  stated  that  the  issue  is  not  whether 
zoning  actions  are  traditionally  within 
the  province  of  State  and  local 
governments,  but  whether^oning 
actions  result  in  unlawful  discrimination 
against  handicapped  individuals.  The 
commenters  stressed  that  handicapped 
individuals  have  a  legal  and  moral  right 
to  live  where  they  choose,  as  well  as 
any  other  citizen  of  this  country.  A 
number  of  commenters  analogized 
handicapped  discrimination  which 
discrimination  against  other  protected 
classes.  Inasmuch  as  recipient 
governments  are  required  not  to 
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discriminate  against  other  minorities, 
the  inclusion  of  provisions  to  protectee 
rights  of  the  disabled  was  viewed  as  not 
bring  unduly  intrusive  into  the  sovereign 
authority  of  local  governments.  The 
commentors  pointed  out  that  restrictive 
zoning  in  residential  neighborhoods  and 
discrimination  concerning  access  to 
public  ser\ices  or  facilities  on  the  basis 
of  race  have  been  prohibited  by  the 
Federal  government,  including  ORS.  for 
a  lon^  lime.  Section  504  is  designed  to 
provide  the  same  protections  for  the 
disabled.  ORS  was  deemed  to  be  the 
one  agency  whose  funds  could  be  traced 
to  the  exercise  by  a  recipient 
government  of  its  zoning  authority. 

Indefinite  Delay  of  Regulations 

While  the  Department  recognizes  the 
need  for  final  regulations  to  provide 
specific  guidance  to  Revenue  Sharing 
recipients  and  the  public  concerning  the 
enforcement  of  Section  504  with  respect 
to  the  General  Revenue  Sharing 
Program,  we  are  persuaded  that  the 
regulations  should  not  become  effcqjive 
at  this  time.  The  overall  review  of  the 
government-wide  enforcement  of 
Section  504  should  be  completed  prior  to 
issuance  of  specific  regulations.  It  is  not 
known  how  extensive  the  revision  to  the 
FIEW  Guidelines,  which  provide  the 
basis  for  government-wide  enforcement 
of  Section  504.  will  be.  To  require 
recipient  governments  to  implement 
provisions  which  may  be  eliminated  in 
the  near  future  does  not  appear  to  be  the 
most  reasonable  course  of  action  at  this 
lime. 

ORS  has  enforced  Section  504  since 
lanuarj'  1. 1977,  as  required  by  the  1976 
Amendments  to  the  Revenue  Sharing 
Act.  Pursuant  to  those  Amendments,  on 
April  6,  1977.  the  ORS  issued  interim 
regulations  which  contain  a  basic 
general  prohibition  against 
discrimination  on  the  basis  of  handicap 
as  provided  in  Section  504  of  the 
Rehabilitation  Act  of  1973  (31  CFR 
Sections  51.50.  51.52).  With  this 
authority,  the  ORS  has  enforced  the 
Revenue  Sharing  Act's  prohibition 
against  handicap  discrimination  in 
accordance  with  Executive  Order  12250. 
While  the  specific  guidance  of  subject 
final  Revenue  Sharing  regulations  would 
be  useful,  they  are  not  essential  for  ORS 
to  implement  its  statutory  duty  with 
respect  to  Section  504.  Accordingly,  the 
Department  has  decided  to  indefinitely 
defer  the  effective  date  of  the  final 
Revenue  Sharing  handicapped 
discrimination  regulations  pending 
reconsideration  of  government-wide 
enforcement  of  Section  504  pursuant  to 
Executive  Order  12291. 


Authority 

This  notice  is  issued  under  Ihe 
authority  of  the  State  and  Local  Fiscal 
Assistance  Act  of  1972.  as  amended  (31 
U.S.C.  1221  et  seq.)  and  Treasury 
Department  Order  No.  224  (January  26. 
1973)  (33  PR  3342)  as  amended  by  ' 
Treasury  Department  Order  No.  242 
Revision  No.  1,  May  17. 1977. 

Dated:  June  11. 1981. 
Kent  Peterson. 

Acting  Director.  Office  of  Revenue  Sharinjt. 
Robert  W.  Rafuse,  Jr., 

Deputy  Assistant  Secretary  (State  and  Local 
Finance). 

|I"R  Dor.  111-178::  hliil  (^11-Kl   3  4(1  ;mi| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 
(EN-FRL-ie44-61 

Revised  Motor  Vehicle  Exhaust 
Emission  Standards  for  Carbon 
Monoxide  (CO)  for  1981  and  1962 
Model  Year  Light-Outy  Vehicles 

AQENCy:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMARY:  This  regulation  establishes    • 
CO  emission  standards  for  two  Subaru 
of  America.  Inc.  (Subaru)  1981  and  1982 
model  ye^  light-duty  vehicle  engine 
families  for  which  I  have  granted 
waivers  from  the  standard  otherwise 
applicable  under  section  202(b)(5)  of  the 
Clean  Air  Act.  42  U.S.C.  S  7521(b)(5). 
The  effect  of  this  regulation  is  to  allow 
the  affected  manufacturer  to  introduce 
into  commerce  the  vehicles  in  question 
under  the  higher  waived  CO  emission 
standard  prescribed  here. 
EFFECTIVE  DATE:  June  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Chemekoff.  Attorney/Advisor. 
Manufacturers  Operations  Division 
(EN-340).  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW..  Washington. 
D.C.  20460,  (202)  472-9421. 
PUBUC  docket:  Information  relevant  to 
this  rule,  including  the  accompanying 
decision  document,  is  contained  in 
Public  Docket  EN-fll-6  at  the  Central 
Docket  Section  of  the  Environmental 
Protection  Agency  (EPA),  Gallery  I,  401 
M  Street,  SW..  Washington,  D.C.  20460 
and  is  available  for  review  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.  Copies 
of  this  information,  and  the  decision 
document  itself,  may  be  obtained  in  the 
Central  Docket  Section.  Copies  of  the 
decision  document  may  also  be 


obtained  from  EPA's  Manufacturers 
Operations  Division  at  the  address  and 
phone  number  provided  above.  As 
provided  in  40  CFR  Part  2,  a  reasonable 
fee  may  be  charged  for  copying  services. 
supplementary  information:  Section 
202(b)(1)(A)  of  the  Clean  Air  Act  ("the     . 
Acf),  42  U.S.C.  7521(b)(1)(A).  requires 
that  regulations  applicable  to  CO 
emissions  from  light-duty  vehicles  or 
'engines  manufactured  during  or  after  the 

1981  model  year  shall  contain  standards 
which  require  a  reduction  of  at  least  90 
percent  from  CO  emission  levels 
allowable  under  the  1970  model  year 
standards.  Regulations  implementing 
this  requirement  have  established  a  CO 
standard,  often  referred  to  as  the 
statutory  standard  for  CO,  of  3.4  grams 
per  vehicle  mile  (g/mi). 

Section  202(b)(5)  of  the  Act  authorizes 
the  Administrator,  on  application  of  any 
manufacturer,  to  waive  the  statutory  CO 
standard  for  the  1981  and  1982  model 
years  for  any  light-duty  vehicle  model 
regarding  which  the  Administrator  can 
make  certain  findings.  In  these  cases, 
the  Act  requires  that  I  promulgate 
substitute  CO  standards  for  1981  and 

1982  model  year  light-duty  vehicles  as 
discussed  below.  Subaru  submitted  an 
application  for  waivers  for  two  of  its 
light-duty  vehicle  models  for  the  1981 
and.1982  model  years  which  were 
denied  waivers  in  a  decision  published 
at  44  FR  69417  (December  3. 1979). 
Subaru  has  now  submitted  a  petition  for 
reconsideration  of  those  denials 
applicable  to  the  same  vehicle  models 
for  the  same  model  years  and  has  stated 
that  these  vehicles  are  experiencing 
severe  driveability  problems  in  use.  The 
statutory  criteria,  my  determinations 
regarding  the  criteria  with  respect  to  the 
vehicle  models  covered  by  the  waiver 
application,  and  my  decision  to  grant 
the  waiver  application  appear  in  a 
decision  available  in  the  PiAlic  Docket 
and  the  Manufacturers  Operations 
Division,  as  stated  above.  In  that 
decision,  I  granted  waivers  covering  the 
following  vehicle  models  (engine^ 
families  for  purposes  of  that  decision) 
for  the  model  years  in  question: 


Manufacturer 


Engine 

lamil)r       Model  year 
01er(s)( 


Suba'u  of  ATienca,  Inc.. 


16 


1981,  1992 
1981    1982 


The  basis  for  my  decision  is  that 
Subaru  has  established  that  effective 
control  technology  is  not  available  for 
its  engine  famihes  in  question, 
considering  the  severe  driveability 
problems  its  1981  model  year  vehicles 
have  exhibited  in  use  (and  its  1982 
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motie!  year  \t,'hu;lcs  .ue  p.'-oifcttjd  ti) 
exhibit)  dnd  which  the  rucord  mdic.ites 
there  is  no  ri;a.sonablc:  method  of 
correcting  while  still  meeting  the 
statutory  standard. 

Once  i  hd\u  decided  to  jjrant  the 
waiver  iipphciition  for  these  vehicle 
models,  the  Act  reqinres  tiiat  1 
simultaneously  promulfj.itc  regulations 
adopting  emission  standards  not 
permitting  CO  emissions  from  vehicles 
of  these  engine  f.imilies  to  exceed  7.0  g/ 
mi  MoiiHAor.  the  Act  further  requires 
that  I  promulgate  regal. itions 
establishing  these  standards  no  later 
than  60  days  after  I  receive  the  waiver 
applications  in  question.  The  public  has 
been  afforded  an  opportunity  to 
comment  on  the  waiver  applications  at 
issue,  and  I  have  considered  those 
comments  in  making  the  decision  which 
requires  the  promulgation  of  this 
amended  rule. 

For  these  reasons.  1  findjhat 
providing  notice  and  an  opportunity  to 
comment  before  final  promulgation  of 
the  amendment  contawied  in  this 
rulemaking  is  impracticable  and 
unnecess.iry. 

1  find  that  good  cause  exists  to  niike 
this  rule  become  effective  immediatc.'ly 
since  it  would  avoid  delaying  furth(!r 
S'.ibaru's  planned  changes  in  its  1981 
model  year  vchicif^s  and  it  would  avoid 
the  possibility  of  forcing  Subaru  to  delay 
introducing  its  1982  model  year  vehicles 
mto  commerce  bec<i;iS(,'  it  must  wait  to 
re(.ei\  e  certit'icatcs  of  conformity  for 
these  models  until  this  rule  becomes 
eifective.  Moreover.  thiS  rule  only 
relieves  restrictions,  and  imposes  no 
new  requirements  on  Subaru. 

Note. — Because  the  decision  accompanying 
ths  rulemaking  airuady  is  based  on  a 
d.'tjih'd  analysis  indicating  that  this 
ru>malMng  v\;!l  have  a  negligible  effect  on  air 
ij^a!it\    the  Environmental  Protection  Agency 
h.is  no'  pre;!  irt'd  an  Environmental  Impact 
S'  ilcmeiit  to  ai  iiompany  this  rulemaking. 

L'nder  Executive  Order  12291.  EPA  musf 
|ijd;;e  aht.'ther  an  action  is  'm,i|or"  and 
therefore  subject  to  the  requirement  of  a 
Rcgu'.atorv  Impact  Analysis.  This  action  is 
R"t  .maior  because  it  is  not  likely  to  result  in: 

1 1 )  .An  annual  effect  on  the  economy  of 
SIOO  million  or  more; 

[Z]  A  major  incre.ise  in  costs  or  prices  for 
(  onsumers.  individual  industries.  Federal, 
State,  or  local  government  agencies,  or 
ai'ngr.iphir  regions:  or 

(3)  Significant  adverse  efforts  on 
competition,  employment,  investment.    » 
productivity,  innovation,  or  on  the  ability  of 
L'nited  States-based  enterprises  to  compete 
w;th  foreign-based  entcTpiises  in  domestic  or 
export  m.arkets, 

Subaru  has  submitted  information 
indicating  that  it  is  willing  to  absorb  the  costs 
of  m.akmg  the  necessarv  calibration  changes, 
and  the  total  ccjsts  it  projects  for  these 
changes  are  sibstantially  below  SKXJ  million. 


Also,  grunting  this  vv.iii^r  request  will  not 
result  in  an  increase  in  cost  or  pru cs  to 
consumers,  individual  industries  (othi'i*th.m 
Subaru,  the  applicant),  or  gi)vernmental 
bodies.  Finally,  this  action  could  help  make 
Subaru  vehicles  more  competitive  and  thus 
reduce  any  adverse  effi'cis  on  US.  Subaru 
dealerships,  in  particular,  and  the  economy. 
in  general,  which  could  h.ive  resulted  from  a 
reduction  in  consumer  dem.eid  for  Subaru 
vehicles. 

This  action  was  submitted  to  the  Office  of 
.Management  and  Bud^>"l  lOMBj  for  review  as 
required  by  Executive  Order  IJJHl.  Any 
comments  from  0.VI13  to  FV.\  and  any  FI'A 
response  to  those  comments  ire  available  for 
public  in.speclion  at  Pu'  '     II  "  kr'  lA-fil-d 
located  in  FJ'A's  Cent:  ,:  I)   .  m  i  S.    ■     :     \- 
IJO).  401  Si  Street   S  U     U  .ishington.  D.C. 
20400. 

Finally,  under  the  Regulatory  Flexibility 
Act.  5  y.S.C.  601  pl  srq..  EPA  is  required  to 
determine  whether  a  regulation  will  have  a 
significant  economic  impact  on  a  siibslanti.il 
number  of  small  entities  so  as  to  require  a 
regulatory  analysis.  The  intiTim  CO  emissum 
standard  amended  by  this  notice  directly 
affects  only  Subaru,  which  is  not  a  "sm.dl 
entity"  under  the  Regulatory  Klexibihu  .Ai  t. 
Therefore,  pursuant  to  5  U.S.C.  605(1)).  1 
hereby  certify  that  this  rule  will  not  have  a       , 
significant  economic  impact  on  a  subst.inti.il 
number  of  small  entitu-, 

These  ,imendments  are  issued 
pursuant  to  sections  202  and  ,'i01(,i)  of 
the  Clean  Air  Act,  as  amended,  42 
use,  7521  and  7501(a). 

n.iled:  June  9.  1<)81. 
.Anne  M.  Gnrsuch. 
Administrator. 

For  the  re.isons  set  foith  above.  40 
CFR  86.081-a(a)(l)lii)  n,  revised  to  read 
as  follows: 

§  66.081-8     Emissions  standards  for  1981 
llghit-duty  vehicles. 

(a)(1)  •    ■    • 

(,)■•• 

(u)  Carbon  monoxide — ,)  A  <_;Mms  per  \ 
vehicle  mile  (2.11  gr.m^.s  pei  vehicle 
kilometer),  except  that  carbon  monoxide 
em.issions  from  light-duty  vehicles  of  the 
following  1981  model  ye.ir  engine 
families  shall  not  exceed  7,0  grams  per 
vehicle  mile  (4.35  grams  per  vehu  le 
kilometer); 


Manufaclu^ef 


Engine  family 


L^ius  Cats    Lid 
ica  inc 

ToyO  Hogyo  Co 

Toyola  Woiw  Co 


Manufacturer 


:^ 


Engine  famty 


Amencar  MolOfS  Corp _ „....?  151  ClD. 

258  CID 
BL  Cars.  Ltd 215  CIO 

326  CIO 
Chrysler  Corp 1  7  Mer 

2j;iKar. 


E«cal*ur  Motors.  Ltd 
Co 


General  Motors  Corp.. 


26  Mer. 
3  7  Mar. 
5.2  M«r/2-V 
5.2  Mer/4-V. 
Ford  Ktotor     305  CID 
1  3  Msr 

1  6L  liter/2V  overhead 
camshall 

2  3  Wer/turtxjchafged 
1  6  IrlOf 


2  8  Mer '173  CID-2V 

3  8  liter '23t  CID-2V.' 
3B  iitei'231  CI0-4V 

llJrt>oc^a^gcd 
Sufca-j  o»  Amor      2  0  Met 

1  6  War 

1  8  liter 
^!d       91  CID 

120  CID 
.  Ltd _.    68  6  CID 


40  CFR  86.082-8(a)(l)(ii)  is  revised  to 
re. id  as  follows: 

§  86.082-8    Emissions  standards  for  1982 
light-duty  vehicles. 

(a)(1)-    *    • 

(i)*   •   • 

(ii)  Carbon  monoxide — 3.4  grams  per 
vehicle  mile  (2.11  grams  per  vehicle 
kilometi'rl  except  that  carbon  monoxide 
emissions  from  light-duty  vehicles  of  the 
following  1982  model  year  engine 
families  shall  not  exceed  7.0  grams  per 
vehi(  le  mile  (4.35  grams  per  vehicle 
kilometer): 


Manu'actt,r9r 

Engine  lamily 

Ainoncan  MoiofS  Corp..._ _ 

151  ao 

258  CID 

bi   Cars   Lid — 

,  215  CID 

316  CiO 

C^'>'il€f  Co'p      „ «.. 

.   1  6  liter 

1  7  iiier 

-^ 

2  2  liter 

2  6  liter 

3  7  liter 

5  2  liter  2- V 

5  2  liter  4  V 

Eicai'hut  Wo'0'5    L!d     fcKd  Mclcx 

306  CID 

Co 

1  6    liler 

2  3L  lufboohaiQ^'d 

3  8  iiler  V  6 

General  Motors  Corp  , 

,   1  6  iilei 

1  8'2  0  liter 

2  8  lile'  173  CID  2V 

,         ^ 

3  8  liter  231  C:D-?V 

1  6  iiter 

1  8  i.lor 

Toyola    Motor    Co      Lid      Volks- 

88 6  CID 

wagen  of  America. 

1  7lrter.FBC..- 

(Sections  202  and  301(a)  of  the  Cle.in  .Air  Act. 
as  .imended.  42  U  S.C.  7521  and  7.ini(a|) 

,H<  l)..<    Ml    I-Hli.iFil.'illi-lj-Hl    H45.irTi| 
BILLING  CODE  6560- 29-M 


40  CFR  Part  228 

IWH-FRL  1853-4) 

Ocean  Dumping— Final  Designation  of 
Sites 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule., 

summary:  EPA  today  designates  five 
ocean  disposal  sites  off  Hawaii  for 
continuing  use  for  the  disposal  of 
dredged  material.  This  action  is 
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necessary  to  provide  ocean  dumping 
sites  for  the  disposal  of  dredged 
material  from  Hawaiian  harbocs. 
Dredging  of  these  harbors  is  necessary 
to  maintain  adequate  navigational 
depths.  This  action  will  change  the 
interim  designation  of  some  sites  to  a 
permanent  designation  based  upon 
environmental  and  other  considerations 
and  will  also  change  the  location  of 
some  sites  to  more  environmentally 
acceptable  locations. 
DATE:  These  site  designations  shall 
become  effective  on  June  16. 1981. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  T.  A.  Wastler.  Chief.  Marine 
Protection  Branch  (WH-585),  EPA. 
Washington.  D.C.  20460.  202/755-0356. 
SUPPLEMENTARY  INFORMATION:  Section 
102(c)  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972. 
as  amended.  33  U.S.C.  1401  et  seq., 
(hereafter  "the  Act")  gives  the 
Administrator  of  EPi'^gltie  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  On  September  19, 
1980.  the  Administrator  delegated  the 
authority  to  designate  ocean  dumping 
sites  to  the  Assistant  Administrator  for 
Water  and  Waste  Management.  These 
proposed  site  designations  are  being 
made  pursuant  to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I.  Subchapter  H. 
Section  228.4)  state  that  ocean  dumping 
sites  will  be  designated  by  publication 
in  this  Part  228.  A  list  of  "Approved 
Interim  and  Final  Ocean  Dumping  Sites'* 
was  published  on  January  11. 1977  (42 
FR  2461  et  seq.)  and  extended  on 
December  9, 1980  (45  FR  81042  et  seq.). 
That  list  established  these  sites  as 
interim  sites,  pending  completion  of  an 
Environmental  Impact  Statement  (EIS) 
evaluating  environmental  effects  of 
dumping  dredged  material  at  those 
locations. 

On  November  14, 1980,  EPA  proposed 
designation  of  five  sites  off  Hawaii  for 
the  disposal  of  dredged  material 
resulting  from  maintenance  dredging  of 
.six  harbors  in  Hawaii.  (45  FR  75241). 
The  proposed  rulemaking  contained 
detailed  information  regarding  these  five 
sites.  The  public  comment  period 
expired  on  January  13. 1981.  No 
comments  were  received. 

The  EPA  has  prepared  a  Final  EIS 
entitled  "Final  Environmental  Impact 
Statement  for  Hawaii  Dredged  Material 
Disposal  Site  Designation,"  which  was 
prepared  in  accordance  with  EPA  policy 
v\hich  provides  for  voluntary 
preparation  of  EIS's  for  certain  specific 
regulatory  actions.  The  Final  EIS  was 
filed  with  the  EPA  Office  of 
En\  ironmental  Review  on  October  1. 
1980.  iind  a  notice  of  availabihty  for 


public  review  and  comment  was 
published  in  the  Federal  Register  on 
October  la  1980.  The  public  comment 
period  on  this  Final  EIS  closed 
November  10. 1980. 

Based  on  the  information  reported  in 
the  Final  EIS,  EPA  is  designating  these 
five  sites  for  continuing  disposal  of 
dredged  materials.  These  materials 
result  from  the  maintenance  dredging  of 
six  hartrars  in  Hav^aii,  which  generally 
becomes  necessary  in  each  harbor  every 
Hve  to  ten  years.  For  additional 
information  regarding  these  sites  and 
the  anticipated  environmental 
consequences  of  dumping  dredged 
material  at  the  sites,  interested  parties 
should  examine  the  EIS. 

The  designation  of  the  five  Hawaii 
dredged  material  disposal  sites  as  EPA 
Approved  Ocean  Dumping  Sites  is  being 
published  as  final  rulemaking. 
Management  authority  on  these  sites 
will  be  delegated  to  the  Regional 
Administrator  of  EPA  Region  IX. 

The  ORice  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
0MB  review  requirements  of  Executive 
Order  12291  pursuant  to  Section  8(b)  of 
that  Order. 

Under  the  Regulatory  Flexibility  Act. 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Since  this  rule  only  establishes  an 
option  for  disposal  of  dredged  material 
from  six  harbors  in  Hawaii.  EPA  has 
determined  that  it  will  not  have  a 
significant  impact  on  small  entities. 
Consequently,  this  rule  does  not  trigger 
the  requirements  for  preparation  of  a 
Regulatory  Flexibility  Analysis. 

The  proposed  site  designation  is 
hereby  promulgated  without  change,  as 
set  forth  below. 

Authority:  33  U.S.C.  Sections  1412  and  1418. 
Dated:  May  31. 1981. 
lames  N.  Smith, 

Acting  Assistant  Administratqrfor  Water  and 
Waste  Management. 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40  is 
amended  by  adding  to  Section  228.12(b) 
(8)  through  (12)  five  ocean  dumping  sites 
for  Region  IX  as  follows: 

S  228.12    Delegation  of  management 
authority  for  Interim  ocean  dumping  sites. 

***** 

(b)  *  *  • 

(8)  Sotith  Oahu  Site— Region  IX. 
Location  (center  point):  Latitude — 

21°15'10"  N.  Longitude— 157°5650'  W. 
Size:  2  kilometers  wide  and  2.6 

kilometers  long. 
Depth:  Ranges  from  400  to  475  meters. 
Primary  Use:  Dredged  material. 


Period  of  Use:  Continuing  use. 
Restriction:  Disposal  shall  be  limited  to 
dredged  material 

(9)  Nawiliwili  Site— Region  IX. 
Location  (center  point):  Latitude — 

21''55'00"  N.  Longitude— 159'17'00"  W. 
Size:  Circular  with  a  radius  of 

approximately  920  meters. 
Depth:  Ranges  from  840  to  1,120  meters. 
Primary  Use:  Dredged  material. 
Period  of  Use:  Continuing  use.         r 
Restriction:  Disposal  shall  be  limited  to 

dredged  material. 

(10)  Port  Allen  Site— Region  IX. 
Location  (center  point):  Latitude — 

21'50'00"  N.  Longitude— 159°35'00"  W. 
Size:  Circular  with  a  radius  of 

approximately  920  meters. 
Depth:  Ranges  from  1,460  to  1,610 

meters. 
Primary  Use:  Dredged  materiaL 
Period  of  Use;  Continuing  use. 
Restriction:  Disposal  shall  be  limited  to 

dredged  material. 

(11)  Kahului  Site— Region  IX. 
Location  (center  point):  Latitude — 

■   21°04"42"  N.  Longitude— 156°29'00"  W. 
Size:  Circular  with  a  radius  of 

approximately  920  meters. 
Depth:  Ranges  from  345  to  365  meters.     • 
Primary  Use:  Dredged  material. 
Period  of  Use:  Continuing  use. 
Restriction:  Disposal  shall  be  limited  to 

dredged  material. 

(12)  Hilo  Site— Region  DC. 
Location  (center  point):  Latitude — 

19°48'30"  N.  Longitude— 154°58'30'  W. 
Size:  Circular  with  a  radius  of 

approximately  920  meters. 
Depth:  Ranges  from  330  to  340  meters. 
Primary  Use:  Dredged  material. 
Period  of  Use:  Continuing  use. 
Restriction:  Disposal  shall  be  limited  to 

dredged  material. 

Ih'ftDnc.  81-1"B07  Filed  6-15-81   8:45  .iml 
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40  CFR  Part  228 

IWH-FRL  1853-3  J 

Ocean  Dumping;  Final  Designation  of 
Site 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  today  designates  the 
existing  acid  wastes  dumpsite  located  in 
the  New  York  Bight  as  an  EPA  approved 
Ocean  Dumping  Site  for  the  dumping  of 
aqueous  acid  wastes.  The  current 
designation  of  this  site  as  an  "interim" 
dumpsite  expires  on  December  31. 1982.^ 
This  action  is  necessary  to  provide  an 
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occMH  dumping  site  fur  the  disposal  of 
those  mjterials. 

DATE:  This  site  desij^n.ilion  shiill  become 
effective  on  June  16,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
\!r.  T.  A.  VVastler,  Chief,  Marine 
Protcclmn  Branch  (\Vi  1-585),  EPA, 
Washington,  DC  20460,  202/755-0,156. 
SUPPLEMENTARY  INFORMATION:  Section 
102(c)  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1M72. 
as  amended,  33  U.SC.  14U1  et  seq. 
(hereafter  "the  Act"),  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
rn  ly  be  permitted.  On  September  19, 
19H0.  the  Administriitor  deleg.iti'd  the 
authority  to  di'signate  iice.in  dumping 
sites  to  the  .\ss!st,int  .Admmistr.itor  for 
Water  and  Waste  Management.  This 
site  desisn<ition  is  being  made  pursuant 
to  lh.it  authiiriiy. 

The  EP.A  0(  ran  Dunipirig  Regulations 
(40  CFR  Ch.iptcr  I,  Sulii.h.ipter  H, 
S.'i  tion  22fi.4)  slate  th.it  occin  dumping 
sites  will  be  design<ited  by  public, ition 
in  this  Part  228.  A  list  of  "Approved 
Interim  and  Final  Ocean  Dumping  Sites" 
WMS  published  on  Janu.iry  U.  H)77  (42 
FR  2ii)l  et  srq.)  and  i'X.teiided  on 
December  9,  1980  (45  FR  81042  et  seq). 
That  list  estaijlishod  tins  site  as  an 
interim  site,  pending  completion  of  an 
Environmental  Impact  Slatemtrnt  (EIS) 
evaluating  environmental  effects  of 
d;;mpin3  m.aterial  at  this  location. 

On  M,iy  29.  1980,  Ei'A  proposed 
(h'signation  of  this  site  for  the  dispos.il 
of  aijueous  industrial  wastes  (45  FR 
36099).  T!;c  public  comment  period 
expired  on  [uiy  29,  1980. 

.A  Fin.il  Fnvirimment.il  Impact 
St.itemimt  entitled  "Environmental 
Impact  Stattjment  for  .\'i'vv  York  Bight 
Acid  Wastes  Disposal  Site  Design.ition" 
Wris  prep.ired  in  ricrio^  i.ini  r  with  EPA 
policy  which  pruviJ.'s  fiu  I'le  voluntary 
p,'-epar, ition  of  ElSs  for  certain  specific 
regulatory  actions.  A  notice  of 
av.nl.ibility  of  the  Fin.il  EIS  was 
published  in  the  Federal  Register  on 
Nov  ember  28.  1980  (45  I'R  "915f)]-  The 
public  cov'.-^'ent  period  e.xpired  on 
D>'cenili'T  29,  1980, 

Two  comments  were  received  in 
response  to  the  pn^posed  rule.  One 
comment  concerned  the  ,ipprof)riateness 
of  using  the  acid  site  for  occrin  dumping 
under  an  emergency  pi'tmit.  The  Agency 
recognizes  that  there  is  another  site 
available  for  emergency  ocean 
dumping — the  106-mile  site — and  prefers 
to  use  that  site  in  most  instances. 
However,  such  a  dfjtermin.ition  would 
be  made  on  a  case-by-case  basis  .ind 
would  be  ia  accordance  with  all 
statutory  requirements  for  the  issuance 
of  emergency  permits.  Thus,  in  the  fin.d 


rule  we  have  deleted  the  reference  to 
dumping  under  emergency  permits. 

The  other  comment  was  related  to  the 
need  to  discuss  alternatives  other  than 
oo'dn  dumping.  The  Agency  agrees  that 
under  the  statute  it  is  required  to 
address  the  need  for  ocean  dumping  and 
the  availability  of  alternative  disposal 
mrlhods.  However,  such  review  and 
evaluation  is  accomplished  on  a  case- 
by  case  basis  during  the  permitting 
process. 

The  designation  of  the  existing  New 
York  Bight  acid  wastes  dumpsite  as  an 
EP.\  Approved  Ocean  Dumping  Site  is 
be  p.g  published  as  final  rulemaking. 
M.m.igement  authority  on  this  site  will 
be  di.'legated  to  the  Regional 
Administrator  of  EPA  Region  II.  The 
loc, ition  of  the  <icid  site  is 
approximately  27  kilometers  cast  of 
Long  Branch,  \t!w  Jersey,  and  south  of 
Long  Beach,  Long  Island,  position(?d 
.ipproximately  in  a  rectangle  with 
coordinates  as  follows;  40d  16'  N.  to  40d 
20  N.:  7»d  30'  W.  to  73d  40'  W.  The  site 
occupies  an  are.i  of  approximately  41 
square  kilometers.  Water  depths  within 
,  this  area  range  from  22  6  meters  to  28.3 
miters.  The  site  was  selected  in  1948 
and  has  been  used  since  fo^  the  disposal 
of  .iqueous  acid  wastes. 

The  Office  of  NLin.igement  and  Budget 
has  exempted  this  regulation  from  the 
OMB  review  requirements  of  Executive 
OriJrr  12291  pursuant  to  Section  8(b)  of 
th.it  Ortier. 

Ir.der  the  Ri'gulatory  Flexibility  ,'\ct, 
Fl',\  IS  required  to  perform  a  Regulatory 
Fh'xibilily  Analysis  for  all  rules  whit.h 
may  have  a  significant  imptict  on  a 
substantial  number  of  small  entities. 
Since  this  rule  only  establishes  an 
option  for  disposal  by  a  small  number  of 
pptent'al  diinipi'rs  of  .iqueous  acid 
w,istes,  EPA  h.is  determined  that  it  will 
not  have  a  significant  imptict  on  small 
entities.  Conseauently,  this  rule  does  not 
trigger  the  requirements  for  prep.iralion 
of  a  Regulatory  Flexibility  Analysis. 

(.13  L'  S.C.  Si'Llior.s  1412  ami  UIH) 

Dated:  May  31   I'tHl 
James  N.  Smith. 

Ai  l:n^  Assistunr  AdminisltvlurforJtVulcranJ 
Waste  Management  ^ 

In  consideration  of  thi>  foregoing. 
Subchapter  1 1  of  Chapter  I  of  litle  40  is 
anifndcd  by  adding  §  228.12(b)(7],  an 
ocean  dumping  site  for  Rrgion  11.  as 
follows: 

§228.12    Delegation  of  managment 
authority  for  interim  ocean  dumping  sites. 


(7)  Acid  Waste  Site — Region  II. 
Location:  Lititude — M)d  IB  .\'.  to  40d  20'  N. 

Longitude— 7:3d  30  VV.  to  73d  40'  W. 


Size:  41  square  kilometers. 

Depth:  Ranges  from  22.6  meters  to  28.3 
mrlors. 

Primary  Use:  Aqueous  acid  waste  (note- 
rcslriclion  below). 

Period  of  Use:  Continuing  use. 

Restriction:  Aqueous  acid  wastes  am  Ibosi' 
thai  are  miscible  with  sea  .vater  and  will  not 
form  or  include  a  significant  solid  phase. 
(33  U.S.C.  1412  and  1418) 

|KH  1)<K    lll-l-80BF.Ird»-15-«I   e<5<m) 
MLUNG  COOC  UM-Z*-* 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pan  2 

I  FCC  81-249] 

Relaxation  of  Rul««  Adopted  in  Final 
Rule  Concerning  Importation  of 
Certain  Electronic  Equipment 

AGENCy:  Federal  Communications  • 

Commission. 

action:  Order  waiving  rules. 

SUMMARY:  The  Commission  has  relaxed 
its  rules  to  waive  the  requirement  for 
use  of  FCC  Form  740  with  the  entry 
papers  of  radio  frequency  (RF)  devices 
or  subassemblies  which  are  imported 
into  the  U.S.  This  requirement  was 
originally  established  by  the  REPORT  N 
ORDER  in  Docket  .\o.  20194  adopted  by 
the  Commission  on  December  10,  1975 
(FCC  75-1352).  This  action  is  taken  due 
to  the  current  funding  and  personnel 
limitations.  This  waiver  is  intended  to     , 
be  temporary  as  dictated  by  those 
lin^itations. 

EFFECTIVE  DATE:  May  31.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  Cobbs,  Office  of  Science  N 
Tei  linology  301-725-1585. 

Order 

.■\i]i)l)lfd:  M-iy  21.  1981. 
R.'liMsi'd;  M.iy  28,  1981. 

By  the  Commission:  Chairman  Fowler 
abstaining  from  voting;  Commissioners 
Quello  and  Washburn  concurriry  in  the 
result;  Commissioner  Jones  absen'. 

In  the  matter  of  relaxation  of  rules 
adopted  in  report  and  order  in  Docket 
20194,  with  respect  to  importation  of 
certain  electronic  equipment;  FCC  81- 
249. 

1.  On  December  10. 1975.  the 
Commission  adopted  a  Report  and 
Order  in  Docket  No.  20194  (FCC  75- 
1352),  which  was  published  in  the 
Federal  Register  [41  FR  25902)  on  June 
23,  1976.  The  Report  and  Order  adopted 
new  rules  (which  became  effective 
November  1, 1976)  to  require  the 
importer  of  a  radio  frequency  (RF) 
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ci(-'v  ice  to  attach  an  appropriately 
compleled  FCC  Form  740  in  duphcate  to 
the  entry  papers  of  each  shipment  of 
each  separately  identified  RF  device  or 
subassembly  subject  to  FCC  technical  or 
equipment  authorization  requirements. 

2.  Since  that  time,  the  Commission  in 
a  joint  effort  with  the  U.S.  Customs 
Service  has  enforced  these  rules 
intended  to  keep  RF  devices  which  have 
not  demonstrated  that  they  are  capable 
of  complying  with  our  technical 
requirements  from  being  imported  and 
distributed  to  the  general  public.  This 
program  reduces  the  possibility  that 
equipment  that  could  cause  harmfJl 
interference  to  authorized 
communications  is  not  distributed  in  the; 
U.S.  without  Commission  scrutiny. 

3.  While  we  consider  this  program  , 
us<rul.  it  is  necessary  due  to  budgetar>- 
cutbacks  to  discontinue  for  the  near 
future  that  portion  concerning  the  U.S. 
Customs  Service.  This  action  will  be 
effective  at  least  through  t^he  balance  of 
Fiscal  Year  1981.  It  is,  therefore 
appropriate  that  we  waive  the 
applicable^CC  regulations  which 
requife  the  submission  of  FCC  Form  740 
for  (  ach  radio  frequency  device,  or 
subassembly  thereof,  which  is  imported 
into  the  Customs  territory  of  the^United 
Slates. 

4.  Authority  for  this  action  is 
contained  in  Sections  4(i].  302  and  303(r) 
of  the  Communications  Act  of  1934.  as 
amended.  This  action  affects  only«lhe 
manner  and  degree  of  enforcement  b\- 
the  U.S.  Customs  Service  of  the 
Commissio(Vsequipment  marketing 
regul.itions  asTTiey  apply  to  imported 
e(|uipment.  The  general  proscription  of 
Section  302(b)  of  the  Communications 
Act.  and  Subpart  I  of  Par^  2  of  the  FCC 
Rules  against  importation  of  non- 
authorized  equipment,  foreign  and 
domestic,  remain  in  effect.  In  addition. 
this  action  will  reduce  the  paperwork 
required  for  imported  equipment,  until 
the  resumptioii  of  the  program. 
Accordingly,  pursuant  to  Section 
5:.3(b)(3)(B)  of  the  Administrative 
Procedures  Act  (5  U.S.C.  553(b)(3)(B).  we 
find  that  prior  notice  of  the  attached 
rules  waiver  is  not  required. 

5.  The  Administrative  Procedures  Act 
also  permits  agencies  to  dispense  with 
the  thirty-day  waiting  period  between 
adoption  and  effective  date  of  a 
regulation  if  good  cause  is  found.  (5 
use.  Sec.  553(d)(3)).  As  mentioned 
above,  the  funding  to  the  U.S.  Customs 
Service  by  the  Commission  for  the 
balance  of  Fiscal  Year  1981  is  simply  not 
available.  We  doubt  that  a  notice 
requesting  comments  on  the  subject  will 
produce  additional  funds.  In  addition, 
our  action  provides  relief  of  some 
paperwork  overhead  to  the  private 


sector  during  this  period  of  suspended 
operations.  Therefore,  it  is  found  that 
good  cause  exists  for  the  adoption  date 
of  th(s  Order  to  be  also  the  effective 
dale  ^the  subject  rule  waiver. 

§§  2.ie02,  2.1203,  2.1205,  2.1207.  2.1209, 
2.1211,2.1215,2.1219    (Waived). 

6.  In  review  of  the  above,  it  is  Ordered 
effective  May  31, 19ai,  that  Sections 
2.1202.  2.1203,  2.1205?2.1207,  2.1209. 
2.1211,  2.1215  and  2.1219  of  the 
Commission's  Rules  and  Regulations  are 
waived  until  October  1. 1981. 

7.  For  further  information  on  this 
proceeding,  contact  Mr.  Charles  M. 
Cobbs  of  the  Authorization  and 
Standards  Division,  Office  of  Science 
and  Technology  (301)  725-1585. 

(Sees.  4.  303.  307.  48  Slid.,  as  iiPiondcd  1066. 
1082.  1083;  47  U.S.C.  154,  30:i.  397] 
Federal  Communications  Commissidii 
William  ).  Tricarico, 

Sccrclury. 

I  IK  Dim.  81-1780:i  KiImI  l>-l.i-81 , 1(4,1  ,im| 
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47  CFR  Parts  2  and  97 
I  FCC  81-251) 

Frequency  Allocations  and  Radio 
Treaty  Matters;  Amateur  Radio 
Service;  Rules  To  Revise  Power 
Limitations  in  a  Specific  Frequency 
Band 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Commission's  rules  to  revise  power  and 
geographic  restrictions  for  amateur 
radio  stations  operating  in  the  1800-2000 
kHz  band.  This  action  was  taken  to 
relieve  unnecessary  operation 
restrictions. 

EFFECTIVE  DATES:  June  10. 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  A.  Krieger,  Private  Radio  Bureau, 
Washington,  D.C.  20554,  (202)  632- 
4964— Room  5202(H). 
SUPPLEMENTARY  INFORMATION: 
Order 

Adopted:  May  21.  1981. 
Released:  June  1. 1981. 

By  the  Commission:  Chairman  Fowler 
abstaining  from  voting;  Commissioner 
Jones  absent. 

In  the  Matter  of  Amendment  of  Rule 
Sections  97.61(a)  and  (b)(2)  of  the 
amateur  radio  service  rules  to  revise 
power  limitations  in  the  1800-2000  kHz 


band;  amendment  of  §  2.106,  table  of 
frequency  altocations;  FCC  81-251. 

1.  On  July  17, 1980,  the  Commission 
received  a  Request  for  Agency  Action 
from  the  American  Radio  Relay  League, 
Inc.  (ARRL).  The  ARRL.  in  its  Request, 
asked  the  Commission  to  delete  §  97.61 
(b)(1)  and  (b)(2)  of  the  Amateur  Radio 
Ser\  ice  Rules  by  issuance  of  an  Order. 
The  ARRL  believes  that  such  an  Order 
would  greatly  benefit  the  Amateur 
Radio  Service  community  by 
encouraging  innovation  and 
experimentation  in  the  1800-2000  kHz   - 
band  (also  known  at  the  160  meter 
band).  Also,  the  ARRL  states  that  these 
rule  sections  currently  provide 
protection  to  long-range  aid  to  radio 
navigation  (LORAN-A)  systems  from 
amateur  radio  interference.  Since 
LORA.\-A  is  being  terminated,  the 
League  feels  there  is  no  longer  a  need 
for  §  97.61  (b)(1)  and  (b)(2).  The 
Amateur  Radio  Service  shares  the  160 
meter  band  on  a  secondary  basis. 
§  97.61(b)  places  transmitter  power  and 
geographic  restrictions  on  amateur  radio 
operations  in  the  160  meter  band  to 
prevent  interference  to  LORA.N-A.  The 
ARRL  states  that  the  Commission  can 
amend  its  rules  by  Order  because 
■'Footnote  NGl5(b) .  .  .  empowers  the 
Commission  to  terminate  the  restrictions 
of  Section  97.61  (b)(1)  and  (b)(2)  .  .  . 
without  the  necessity  of  rulemaking  or 
other  procedural  steps  prescribed  by  the 
Administrative  Procedures  Act." 

2.  On  November  26, 1980,  the  United 
States  Coast  Guard  sent  a  Memorandum 
to  the  Secretary  for  the  interdepartment 
Radio  Advisory  Committee  (IRAC) 
stating  that  the  Coast  Guard  planned  to 
cease  LORAN-A  operations  in  the  ■ 
United  States  by  the  end  of  1980. 
However.  LORAN-A  operations  by 
other  countries  may  continue  until 
December  31, 1982. 'The  Coast  Guard 
recommended  changes  to  Section  97.61 
(b)(1)  and  (b)(2)  of  the  Commission's 
Rules.  The  IRAC  approved  the  Coast 
Guard  plan  and  forwarded  it  to  the 
Commission  in  December.  1980.  The 
Commission  can  incorporate  the  Coast 
Guard  recommendations  for 
f  97.61(b)(2)  into  its  Rules.  However,  we 
must  retain  Rule  Section  97.61(b)(1) 
since  protection  should  still  be  provided 
for  LORAN-A  stations  operated  by 
Canada. 

3.  Therefore,  by  this  Order,  Rule 
Section  97.61(a)  is  revised  to  reflect  a 
reduction  in  the  restrictions  on  amateur 
radio  operation  in  the  160  meter  band. 
Rule  Section  97.61(b)(1)  remains  because 
amateur  radio  stations  should  not 


'  See  discussion  of  results  of  1979  World 
.Aiiminislratue  Rudio  Conference  in  paragraph  4. 


31416  Federal  Register  /  Vol.  46.  No.  115  /  Tuesday.  |une  16,  1981  /  Rules  and  Regulations 


interfere  with  the  remaining  LORA.N'-A 
uperations.  The  Table  in  Rule  Section 
97.61(b)(2)  IS  revised  to  reflect  the  new 
povver  limitdtions  for  amateur  radio 
operation  in  the  160  meter  band.  In 
addition,  we  are  amending  Rule  Section 
2  106,  Table  of  Frequency  Allocation.s. 
Footnote  .\Gl5(a){4)  to  reflect  the  nev\ 
power  limitdtions  for  amateur  radio 
operation  in  the  160  meter  band. 

4.  The  1979  World  Administrative 
Radio  Conference  (WARC)  in  Geneva. 
decided  that  Loran-A  operations  in  the 
160  meter  band  in  Region  2  (the 
.Americas)  would  terminate  by 
December  31.  1982.  It  made  an  exclusive 
allocation  to  the  amateur  radio  service 
at  18(X)-1850  kHz  and  a  shared 
allocation  to  the  service  as  one  ot  five 
primary  ser\  ices  at  1850-2000  kHz. 
However,  the  Final  Acts  of  the 
Conference  are  not  scheduled  to  be(  onu' 
effective  until  January,  1982  for  those 
countries  who  have  ratified  the  treatv 
Further,  after  the  United  Slates  does 
ratify  the  treaty,  public  consultation 
may  be  necessary  through  the 
rulemaking  process  before  specific 
provisions  can  be  incorporated  into  the 
domestic  Rules.  Therefore,  the  rule 
amendments  adopted  in  this  Order  ni.i  v 
be  effective  only  for  a  short  interim 
period.^  Consequently,  Amateur  radio 
operators  are  cautioned  not  to  in\  est 
heavily  in  equipment  which  can  onl\  be 
used  for  this  frequency  band  because 
there  is  no  guarantee  as  to  the  final 
provisions  for  the  Amateur  Radio 
Service  in  the  160  meter  band. 

5.  The  specific  rule  amendments  tliai 
v\e  are  adopting  are  set  forth  m  the 
.•\ppendi.\.  Authority  for  the 
amendments  is  contained  in  Sections 
4(i)  iind  303(r)  of  the  Communications 
Act  of  1934.  as  iimcnded.  We  are 
drspensing  with  the  prior  notice  and 
public  procedurt'S  provisions  of  the 
Administrative  Procedures  Act  as 
impracticable  (see  5  L'.S.C.  553lb)(.tj(B| 
in  V  ievv  of  the  short  period  of  time  that 
these  frequeni;ies  are  likelv  to  be 

av  iiil.ihle 

6.  .-\i  t  ordingly.  it  is  ordered  et'ei  live 
lune  10.  19H1  that  Parts  2  u.nd  ^'"  u!  the 
Commission's  Rules  af-e  arne;i.i,'i,i  as  set 
forth  m  the  attached  .-Xppi'nJ.x 

7.  It  IS  further  ordered  i.h.i!  i."..s 


1  h,  K:;.,!  Notii.e  of  Inquiry  in  Docket  No.  80-739, 
l-!jjlc'm(;iiljlion  of  itie  Final  Acts  of  the  World 
.Admmislralive  Radio  Conference,  proposed  an 
exclusive  dllocation  to  the  dOiiteur  service  al  18U0- 
1900  kHz  and  an  exclusive  allocdiion  lo  the 
r.idiolotalion  scrvue  at  1900-2000  kHz.  .ilon^  with 
siippresston  of  the  fu<jtnn;e  \(.I.t 


proceeding  is  terminated. 

8.  Information  concerning  these  rule 
changes  may  be  obtained  from  John  B. 
Johnston,  (202)  632-4964. 
(Scrs  4,  ,303,  ,307.  46  Slat.,  as  amended   1066, 
1082.  1083;  4-  U  S.C,  154,  303.  307) 
Fi'iicral  Conimunicdliims  ConHnissmn 
William  J.  Tricarlco. 
Si'i  rcliiiy 

PART  2— FREQUENCY  ALLOCATIONS 
AND  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 
.Appendi.x 

A.  Part  2  of  Chapter  1  of  Title  47  of  the 


Sia'^'i'.) 


K^ane   MassachuS"^s   ^4*?*  H^rrip.^r.i/o  P-o<?t   sia^'Kl 
LonrK^cticut.  Dataware    l^ryt«r<l   New  Jersey   ^*ew  vorx.  Penrbyi 

vania   Verm<yit 
Kp'^tijc*"v   Nortn  Carc'ina  OT'C   SovjT*^  Catohrt^   Tennessee   V^g-n-a 

A,  St  v'fqtn.a  

p'o'O.i   Lieofy^a,   I'l'-ots   irxhana   ^vri-gan.  Ascoas-n      .. ..«.„. 

A<,i{>a^na  A.'vansds    owa.  l^*nnesota  M«s(Ssjcc«  MkbouN 

'ntf  rer^a.'^d."  .0'  '^    "''dies  ano  tef^'torte* 


Code  of  Federal  Regulations  is 
amended,  as  follows: 

In  Section  2.106.  under  the  heading 
NG  Footnotes,  amend  Footnote  NG  15 
subparagraph  (a)(4)  by  the  existing 
Table  and  adding  the  following  Table: 

§  2.106    Tabic  of  frequency  aHocationt. 
■         •         •         •         « 

,VC  Footnotes 


NG  15  (a)  • 

(!)•  •  • 

(2)  •  •  * 

(3)  •  •  • 
(4)-  •• 

• 

t 

Mai.mum  DC  pale  mpol 

power  IT  wans  tuotiera} 

1900  ic 
1926 

1925  10 

IdSO 

Oaymgni 

tasoto 

1976 

1975  10 

2000 

OW/nigM 

Day/ngN 

0«y.'n.(^t 

lOC  25 

200 '50 

500   too 
500.  100 
)000  200 
1000.200 

0 
0 

0 

100 '25 

200,50 

1000  200 

0 

0 

0 
100'25 
ZI»'SO 

1000.200 

100.26 

200/50 

SOO'lOO 

500-100 

1000200 

1000/200 

PART  97— AMATEUR  RADIO  SERVICE 

n  Part  97  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amend(>d.  as  follows; 

1.  In  Section  9". 61  paragraph  (a)  is 
.imended  by  removing  the  first  line  of 
the  Table  and  replacinj^  it  with  the 
followinj^  two  lines: 
§97.61    Authorized  frequencies  and 
emissions. 

(a)  *  *  • 


Umrta- 

ttons  'See 

para 

gIap^  itn 


l.t 


Freouency  bano 

EmrSisKXlfc 

1800  10  1900     ..._ 
1900  10  2000 

AI.AS     „ 

_  AI.AS 

2.  in  Section  97.61  subparagraph  (b)(2) 
IS  amended  by  removing  the  existing 
Talile  and  replacing  it  with  the  following 
Table: 

§97.61    Authorized  frequencies  and 
emissions. 


(b) 
(1) 


Maxfnurn  DC  plate  tf^Jw'  powei  m  watts  (kdot^'tzl 


SUMH) 


1900  to 
1926 


1925  to 

1950 


1950  IC 

1975 


1»75  to 
2000 


Day 'night         Day'rughi         Day  ™gii         Day'nighi 


Maoe   Massachusetts.  New  Hampsfxie   '^^,J^)^  isiam;     _ lOO/PS  0  0 

Connecticut.  Delaware.  Maryla^a.  Now  Je'v?,    New  vorti.  Pennsyl- 
vania. Vermont  2CC  50  0  0 
Kentucky  North  Carolina.  Ohio  South  Caiofcna.  Tenocswc.  Virginia, 

Wesi  Viigjn.a         ___________  50C    '00  0  0 

Fiof  da.  Geo'g^  lllin»s.  Indiana.  Michigan.  Wisconsin    „ 500  100  lOC  25  100  25 

AiaOama.  AfKansas.  Iowa.  Minr>e«o«a.  Miss«sc0.  M.ssoort 'XK)  200  200  50  200  50 

The  remainder  ot  the  States  and  tef'iwnes                        ... . lOOC  200  i0O020O  i0O0'200 


100  .'5 

200  bO 

500/100 
600  100 

1.000  200 
liXICPOO 


1KB  r>"r  m-i'ani  Fn..a  »-i'Mn;&4Safn| 
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47  CFR  Part  22 

ICC  Docket  No.  79-318;  FCC  81-161] 

Inquiry  Into  ttie  Use  of  Certain 
Frequency  Bands  for  Cellular 
Communications  Systems;  and 
Amendment  of  Rules  Relative  to 
Cellular  Communications  Systems 

Correction     I 

In  FR  Doc.  81-14610,  appearing  in  the 
issue  of  Thursday.  May  21. 1981.  at  page 
27655  make  the  following  changes: 

1.  On  page  27681.  in  the  first  column, 
the  second  paragraph,  the  ninth 
sentence  now  reading  "interference  in 
controlled  by  proper"  should  be  changed 
to  read  "interference  is  controlled  by 
proper". 

2.  On  page  27682,  in  the  first  column 
the  fifth  heading  now  reading 
"MAXSZIR,,"  should  be  changed  to  read 
•MAXSZTR.,". 

3.  On  page  276^1  in  the  middle 
column,  "•  MIN2"  and  "•  MINI"  should 
read: 

"•  MIN2.  The  10-bit  MIN2  is  derived 
from  the  first  three  digits  of  the 
telephone  number  (i.e..  321): 

i.  D,  =  3;D,  =  2:D,  =  1. 

ii.lOO  D,  +  10  Dj  +  D3  -.111  = 
100(3)  -f  10(2)  +  (1)  -  111  =  210. 

iii.  210  in  binary  is  '00  1101  0010". 

Therefore  MIN2  is  '00  1101  0010'. 

•  MINI.  The  10  most  significant  bits 
of  MINI  are  derived  from  the  second 
three  digits  of  the  telephone  number 
(i.e.,  456): 

i.  D,  =  4;  D,  =  5;  D,  =  6. 

iii.e.lOO  Di  +  10  D2  +  D3  -  111  = 

100(4)  +  10(5)  +  (6)  -  111  =  345. 

iii.  345  in  binary  is  '0101  0110  01". 

The  next  four  most  significant  bits  of   - 
MINI  are  derived  from  the  thousands 
digit  of  the  telephone  number  (i.e.,  7)  by 
BCD  conversion: 

7  in  BCD  is  '01  11". 

The  10  least  significant  bits  of  MINI 
are  derived  from  the  last  three  digits  of 
the  telephone  number  (i.e.,  890): 

i.  D,  =8;D,  =  9:D,  =  10. 

ii.  100  D,  +  10  D2  +  D3  -  111  = 

100(8)  +  10(9)  +  (10)  -  111  =  789. 

iii.  789  is  binary  in  '11  0001  0101". 

Therefore  MINI  is  '0101  0110  0101 
111100010101'.". 

4.  On  page  27685  in  the  first  column, 
the  table  in  2.4.1.1  SAT  Detection  should 
be  changed  to  read: 


"Measured 

Irequency  of 

incoming  signal 


moSamaignU  delermnition 

I.-  (<l. SAT  =  8000 

f,  .«<!.  SAT==eOM 

U.I No  VIM  SAT 

No  SAT  Received    .   No  Valid  SAT 


where 


f.^9045t5Hz 


Measured  SAT 
determination 


where 


«<l. 


No  vaM  SAT  . 
SAT  =  5970  .... 


«,  =  5955*5Hi 
t,  =  5965l^5Hi 


5.  On  page  27685  in  the  first  column,  in 
2.4.2  change  the  last  word  to  read 
"Rules". 

6.  On  page  27685  in  the  third  column, 
in  2.6.1.1.  //.  and  /'//.  change  the 
equations  now  reading  "SID.  =  SIDp"  to 
read  "SIS.  ^  SIDp". 

7.  On  page  27686  in  the  first  column 
change  paragraph  "•  ROAM  status: '  to 
read: 

"•  ROAM  status:  The  mobile  station 
must  compare  the  received  system 
identification  (SIDJ  with  the  stored 
system  identification  (SID.).  If  SID,  ^ 
SID,,  the  mobile  station  must  compare 
SID.  with  SIDp.  If  SIDp  ^  SID.,  the 
mobile  station  must  set  the  ROAM 
status  to  disabled.  If  SIDp  =  SID.,  the 
mobile  station  must  set  the  ROAM 
status  to  enabled. 

If  SIDr  =^  SID,,  the  mobile  station'must 
enter  the  Retrieve  System  Parameters 
Task  (see  Section  2.6.1.1).". 

8.  On  page  27686,  in  the  second 
column,  in  2.6.2.1  change  the  first 
paragraph  to  read: 

"Whenever  a  mobile  station  receives 
an  overhead  message  train  (see  Section 
3.7.1.2),  the  mobile  station  must  compare 
SID,  with  SID^  If  SID,  :^  SIDp  the  mobile 
station  must  exit  the  Idle  Task  and  enter 
the  Initialization  Task  (see  Section 
2.6.1).". 

9.  On  page  27686  in  the  third  column 
change  I.  c.  to  read: 

"c.  LASTCHA.  =  FIRSTCHA,  +  C 
MAX.— 1.". 

10.  On  page  27686  in  the  third  column 
change  II.  c.  to  read: 

"c.  LASTCHA.  =  FIRSTCHA.  +  C 
MAX.— 1.". 

11.  On  page  27686  in  the  third  column 
change  4.  c.  i.  now  reading, 

"•  Otherwise  do  not  change  NXTREG.. 
p."  to  read,  "  •  Otherwise  do  not  change 
NXTREG.-^ .". 

12.  On  page  27689  in  the  second 
column  in  2.6.3.11  change  the  line  now 
reading,  "next  registration  ID  to: 
NXTREG..  p  =  REGID.  +  REGINCR.. "  to 
read,  "next  registratioi^  ID  to: 
NXTREG,-p  =  REGID.  +  REGINCR..". 

13.  On  page  27689,  in  the  second 
column.  2.6.3.11  change  the  line  now 
reading,  "the  next  registration  ID  to: 
NXTREG..  p  =  REGID.  +  NRANDOM.,.". 
to  read  "the  next  registration  ID  to: 
NXTREG.-p  =  REGID.  +  NRANDOM„.,". 


14.  On  page  27690  in  the  first  column 
in  2.6.4.3.1  change  the  paragraph  now 
reading,  "•  Within  100  ms  of  the  receipt 
of  any  of  the  orders  listed  below  (see 
Section  3.7.2),  the  mobile  station  must 
compare  SCC,  to  the  present  SAT  color 
code  (PSCC)  field  in  the  received 
message.  If  SCC.  =  PSCC,  the  order  must 
be  ignored.  If  SCC,  =  PSCC,  the  action 
to  be  taken  for  each  order  is  as 
follows:",  to  read,  "•  Within  100  ms  of 
the  receipt  of  any  of  the  orders  listed 
below  (see  Section  3.7.2),  the  mobile 
station  must  compare  SCC.  to  the 
present  SAT  color  code  (PSCC)  field  in 
the  received  message.  If  SCC,  ^it  PSCC. 
the  order  must  be  ignored.  If 

SCC.  =  PSCC,  the  action  to  be  taken  for 
each  order  is  as  follows:". 

15.  On  page  27690  in  the  second 
column,  in  2.6.4.3.2  change  the  paragraph 
now  reading,  "•  Within  100  ms  of  the 
receipt  of  any  of  the  orders  listed  below, 
the  mobile  station  must  compare  SCC, 
to  the  PSCC  field  in  the  received 
message.  If  SCC.  =  PSCC.  the  order  must 
be  ignored.  If  SCC.  =  PSCC.  the  action 

to  be  taken  for  each  order  is  as  follows:" 
to  read.  '•  Within  100  ms  of  the  receipt 
of  any  of  the  orders  listed  below,  the 
mobile  station  must  compare  SCC,  to 
the  PSCC  field  in  the  received  message. 
•  If  SCC.  ^  PSCC,  the  order  must  be 
ignored.  If  SCC.  =  PSCC,  the  action  to 
be  taken  for  each  order  is  as  follows:". 

16.  On  page  27690  in  the  third  column 
in  2.6.4.4  change  the  paragraph  now- 
reading,  "•  Within  100  ms  of  the  receipt 
of  any  of  the  orders  listed  below,  the 
mobile  station  must  compare  SCC,  to 
the  PSCC  field  in  the  received  message. 
If  SCC,  ^  PSCC,  the  order  must  be 
ignored.  If  SCC,  =  PSCC,  the  action  to 
be^ taken  for  each  order  is  as  follows:"  to 
read,  "•  Within  100  ms  of  the  receipt  of 
any  of  the  orders  listed  below,  the 
mobile  station  must  compare  SCC.  to 
the  PSCC  field  in  the  received  message. 
If  SCC.  ^  PSCC,  the  order  must  be 
ignored.  If  SCC,  =  PSCC,  the  action  to 
be  taken  for  each  order  is  as  follows:" 

17.  On  page  27695  in  the  first  column, 
change  3.2.1.1  to  read  as  follows: 

"3.2. 1. 1    Channel  Spacing  and 
Designation: 

The  land  station  received  channel  at 
825.030  MHz  (and  the  corresponding 
mobile  station  receive  channel  at 
870.030  MHz)  shall  be  termed  channel 
number  1. 

See  Section  22.902  of  the  Commission's 
Rules. 

18.  On  page  27696  in  the  third  column, 
in  3.6.3.3  change  the  paragraph  now 
reading, 

"•  Origination  message.  Send  one  of 
the  following  orders: 
— Initial  voice  channel  designation. 
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Directed  retry. 
— Intercept. 
— Reorder.". 

To  redd. 

"The  foliuwing  responses  to  mobile  •• 
st.ition  mess.iges  mci>  be  sent: 

•  Onj^ination  message.  Send  one  of 
ihe  following  orders: 

— initial  voice  channel  dcsignntion. 

— directed  retry. 

— intercept. 

— n.-order.". 

19.  On  paj^e  27097  in  the  third  column, 
change  the  heading  now  reading.  "3.71" 
to  read  "3.7.1".^ 

20.  On  page  276flH  in  the  third  column. 

ihe  footnote  vv.i.s  inad\('rtently  left  out, 

il  should  read. 

4ii  t.it.il  bits  JH  mtiitinHiion  bits:  diHtunce  &.". 

BILLING  CODE  ISO»-01-M 


47CFRPart63 

ICC  Docket  No.  78-219;  FIte  No.  W-€02-58; 
FCC  81-2621 

Extension  of  Lines  and  Discontinuance 
of  Service  by  Carriers 

AGENCY:  Ffdc.'dl  Communications 

(inmmission. 

action:  Fin,il  rulr  (.McnnMndum 

Opinion  <ind  Order) 


SUMMARY:  Thi'  Ft'ili  r.il  Curimunications 

(Jiirnmission  .iduplni  -.u'a's  .n  1970  v\hich 
[Tiihihil  ti'U'phoiif  i  iinip.KM's  from 
providing  cable  television  service  within 
ihcir  tfjlephone  servii;*?  areas  The  rule.s 
provide  for  waiver  in  those  arcis  uhtre 
cali'e  television  service  cannot  exist 
except  through  affiliation  with  the  local 
telephone  comraop  earner,  or  upon  o1!i<t 
showing  of  good  cuise  In  1979.  the 
Commission  established  u  rebuttable 
presumption  that  in  aieas  with  a  density 
of  less  th.in  thirlv  households  per  route 
mile  of  roa'^ial  cable  trunk  and  fecnler 
line,  independent  cable  li'lcvision 
'i[)eration  generallv  is  not  economically 
feasible.  The  pft'su.iiption  was  applied 
separateK  for  each  franchise  are,i.  Such 
an  application  of  the  presumption  would 
leave  unserved  those  areas  vvhcrc  the 
local  telephone  company  is  the  only 
feasible  provider  of  service.  This  order 
will  make  the  presumption  applicable  lo 
the  entire  cable  telev  ision  service  area 
proposed  b\  the  telephone  company. 
Applying  the  presumption  to  the  entire 
proposed  cable  television  service  area 
Will  allow  cable  television  service  in 
areas  which  would  otherwise  go 
iir;served 

EFFECTIVE  DATE:  June  IH,  19H1 
FOR  FURTHER  INFORMATION  CONTACT: 
[.inda  M.  Trochim,  Common  Carritr 
Bureau.  (202)  632-6920. 


Memorandum  Opinion  .imi  Order 

Ailopled:  June  4. 1981. 

Released;  [une  10  1981. 

By  Ihe  Oimmission:  Chairman  Fiiwlirr  not 
participating:  Cotnmi»iiionei  Fogarty  isitain^  u 
si'parate  sl.itement. 

In  the  matter  of  revision  of  the 
processing  policies  for  waivers  of  the 
telephone  company-cable  television 
"Cross  Ownership  R\iles."  sec  tions  63  54 
and  ()4.601  of  the  Commission's  rules 
and  regulations:  CC  Docket  No.  7fi-2!9 
In  re  Petition  of  National  Teiephorif 
Cooperative  .Association  for  a  general 
waiver  in  rural  areas  of  the  telephone 
company-cable  television  cross- 

i'.inrship  rules,  sections  M.54  ani.i 
b4.('»*)l  of  the  Commission's  rules  and 
regulations:  File  No.  \V-6("l2-58  FVtitions 
for  reconsideration. 

1.  On  December  5   1980,  we  released  a 
Mrmorancium  Opinion  and  Order  in  the 
above  captioned  proceeding.  82  FCC  2d 
J,')4  (19f}0).  (hereinafter  cited  as 
Mt'inorunduni  Opwihm  and Onirrl 
clarifying  certain  aspects  of  the 
procedure  for  waiver  of  the  lelephone- 
I  .ihle  television  cross-ownership  rules^ 
4"  CFR  63  54-()3.5:'   We  have  before  us 
petitions  for  reconsideration  and 
petitions  for  stay  filed  by  Verona  Cable 
Comp.my,  Inc  and  Mt.  Vernon 
Telephone  Co,  CVerona).  the  .N.itional 
'Iclrphone  Cooperative  Association 
i.Nl'C.'X).  and  a  joint  petition  filed  by 
counsel  for  the  Delta  County  Co- 
operative Telephone  Company.  Franklin 
Telephone  Company.  Missouri 
lelephonn  Crrnipany  Orwell  Telephone 
Oimpany   Platteville  Telephime 
Company,  and  public  Service  Telephone 
(Company  (Telcos).  The  National  Cable 
Television  Association.  Inc.  (.\CTA) 
filed  an  opposition  to  these  petitions. 
Reply  pleadings  were  fifed  by  V*'rona. 
NTC.A,  Rnd  Tt-lcos  For  the  reasons  set 
forth  infra,  we  believt,'  th.i!  p.irtial 
reconsideration  and  modificatio;i  ot  :he 
action  taken  in  the  Mi'nioranihnn 
Opinion  and  Order  wriu\d  serve  the 
public  interest. 

Ba(  kground 

J,  On  UeceniOer  1 1,  liiTW,  we  issued 
the  Report  and  Order  in  the  above 
capti(jned  matter,  82  FCC  2d  233  (19:'9), 
(hereinafter  cited  as  Rt'parl  and  OrdrrI 
setting  forth  revised  ,sluridards  for 
waiver  of  the  telephone-cable  television 
cross-ownership  rules.  Section  63.54  of 
the  rules  generallv  prohibits  telephone 
common  earners  from  furnish ir.^i 
directly    or  through  afhiiales  cable 
televisjon  service  wiLhm  then  telephone 
service  areas  Section  b.i.iti  pro\  nii's  for 
waiver  of  this  prohibition. 

|i|n  ihoBC  oommunitiHs  whert' j  .iblir 

l('l<"\ision  service  denion.str.itilv  leuld  not 


exist  except  through  a  c.il)!i'  te.lcvnBion 
system  owned  by,  operiiti-it  t)y,  cunlrulled  by 
or  affili.itfd  with  the  local  telephone  cumnioii 

carrier,  or  upon  .shuvving  of  jjood  cause 

In  essence,  we  stated  that  when  the 
waiver  petitioner  proposes  service  for 
an  area  with  a  densitj  of  less  than  30 
households  per  route  mile,  a  rebuttable 
presumption  arises  in  support  of  the 
waiver 

3  hi  the  Mrm,>randii:n  Opir.ion  and 
ClrdiT  M  p.iragr.iph  12,  we  clarified  the 
il(  fimtion  of  the  area  to  be  used  for  the 
measurement  of  household  densily.  We 
said  we  would  examine  the  density  of 
each  separate  franchise  area  within  a 
telephone  company's  proposed  cable 
television  service  area  to  see  if  the 
presumption  applied,  i.e..  to  determine  If 
the  density  was  less  than  thirty 
households  per  route  mile.  This  decision 
was  based  on  our  belief  that  local 
franchising  bodies  were  best  equipped 
to  judge  how  to  divide  up  their 
(  ommunities.  Therefore,  we  said  we 
would  l(jok  primarily  to  the  local 
franchising  bodies  for  determinations 
with  respect  to  (ommunities  and  areas 

Petitions 

4.  The  petitioners  recjnest  that  the 
Commission  use  the  proposed  cable 
television  service  area,  instead  of 
franchise  area,  as  the  basis  for 
measuring  household  density.  They 
allege  that  the  rticord  in  this  proceedin;^ 
did  not  support  the  change  to  franchise 
area.  The  claim  that  the  Clarification. ' 
the  comments  received  from  the  parties, 
the  studies  done  by  the  Conunission. 
and  the  Rrport  and  Order  contemplated 
the  use  of  the  cable  system  service  are^. 
They  note  that  no  party  challenged  the 
studies  with  evidenoe  to  the  contrary.' 
They  assert  that  there  was  no  "basic 
.igreemenf "  concerning  the  ne»!d  for 
1  l.iribcution  of  "whether  the  30  homtss 
per  mile  standard  would  be  measured 
on  a  community  basis  .  .  .  ,"  'as  the 
Mrnwrnndatn  Opinion  and  Order 
stated.  Also,  they  argue  that  the  gad  of 
the  proceeding,  to  lessen  the  telephone 
company's  burden  in  proving  that 
independent  service  is  infeasible  is 
frustrated  by  the  franchise  area 
standard  The  petitione.'T!  protest  that 
.ilthouj^h  "gerrymandering"  *  was  a 


(  l.iiifii  .i!ioii  .11(1  \(  lii  1'  111  Cnipos^^d  Rulpm.ikinn 
in  Dmkcl  .\ii  (X:  78-JlH  fiHKGCadlOB:  (WTfll 

'  \ulii:».  Ill  (>ni[Misi.d  Kjlerruikiiix  m  1t»' 
Kliininaiiin  ol  Itir  Ti'lpphonc  Ciimp<in>-<..it)li' 
IrlrvisKin  Oiiss  t)wi;i':shi[i  Rules  fur  Rural  Ahms. 
F  CC  HO-'Hd  Ms  VR  91.MJ,  yi40  (1*111  |h.!r.!in«fl.'r 
■  ilni  ii5   v.. //I  (•  in  (  (    8t^7ti-) 

'  .Munuironihtm  O/ii.i/cr  a.»/  U:<li'i  82  FOC  2d  ul 
2,-i7 

*  ■(H.rrvni.imii'nn^    is  ^  ii;rm  ujwd  lu  tlestiil}*'  tht 
r.indum  rtimtnmitiun  of  pojiuiouA^rea**  with  low 

(  «intinui'il 


I 
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|)rimdry  concern  in  adopting  the  change. 
no  instances  of  such  practice  have  yet 
been  observed.  Therefore,  they  suggest 
that  any  infrequent  occurrences  of 
■gerrymandering"  be  dealt  with  on  a 
casc-by-case  basis. 

5.  They  also  contend  that  the  staled 
intent  of  the  Notice  in  CC 80-767  will  l^e 
frustrated  by  the  franchise  area 
standard.'' Since  political  boundaries 
have  no  relevance  to  the  geographical 
limits  of  a  feasible  cable  system,  they 
claim  that  the  rural  territory  outlying  the 
core  franchise  area  will  be  permanently 
denied  service.  They  also  maintain  that 
the  Commission  has  rejected  the 
franchise  area  standard  in  its  cable 
television  rules  *  except  for  the  limited 
purposes  of  access,  signal  carriage,  and 
franchise.  Therefore,  the  Memorandum 
Opinion  and  Order  should  not  have 
quoted  the  Cable  Television  Report  and 
Order  '  in  support  of  the  franchise  area 
standard.  They  finally  state  that  the 
Communications  Act  mandates  the 
Commission  to  consider  the  availability 
of  service  to  all  the  United  States  as  a 
more  important  concern  than  diversity 
of  ownership." 

Opposition       | 

6.  In  its  opposition,  NCTA  argues  that 
the  petitions  for  reconsideration  are 
improper  because  all  of  the^arguments 
therein  have  been  previously 
considered.  It  further  claims  that  the 
record  in  this  proceeding,  prior 
experience  with  the  cross-ownership 
rules,  and  longstanding  Commission 
policy  all  support  the  use  of  the 
franchise  area  standard.  It  points  to 
several  petitions  and  applications  as 
examples  of  "gerrymandering,"*  and 
contends  that  a  case-by-case 


density  .ircis  in  order  to  form  a  service  proposdl 
which  qu.ilifies  for  Ihe  presumption.  Sev 
Mrnmnuidum  Opinion  and  Order.  82  FCC  2d  at  257 

■The  Xoliie  in  CC 80-767 examines  criteria  for 
r^rrrplm);  telephone  companieB  in  rural  areas  from 
our  cible  television  cross-oMmership  rules. 
Telephone  companies  not  entitled  to  exemption 
would  be  allowed  to  apply  for  a  waiver  of  rules  In 
this  proceeding  we  revise  the  standards  for 
processinji  waiver  applic.itions. 

'Section  78.5|a)  of  Ihe  rules.  47  CFR  |76.5(a). 

'  Mi-ntorondam  Opinion  and  Order.  82  FCC  2d  at 
2.tH. 

"Pclilioncrs  cite  Section  1  of  the  Communications 
Act  of  19.T4.  as  amended.  47  U.S.C.  \  151.  and  FCC  v. 
National  Cili!:en8  Committee  for  Broadca}(ing.  430 
l=S  zr.'iiiflrH). 

•'  O.'-der  and  Certificate  in  File  .\o.  W-602-144 
(rele.Ksed  Apnl  3. 1981)  which  granted  the  petition 
and  application  of  Public  Service  Telephone 
Company:  waiver  petitions  of  Great  Plains 
Hroadbdnd  Services,  Inc.  and  Pioneer  Telephone 
Cooper,ilne  Inc.  (file  No.  W-602-83).  and  Orwell 
C.iblf  TV  Company  and  Orwell  Telephone 
Company  (Kile  .N'o.  W-603-67):  proposal  of  the  Delta 
County  Co-operative  Telephone  Company,  d/b/a/ 
Oelt.i  Cminly  Telephone  Company  (Exhibit  B 
.111,11  hed  to  Telcos'  petition  for  reconsideration),  not 
yet  filed  with  the  Commission. 


consideration  of  "gerrymandering" 
would  be  slow  and  burdensome.  It  also 
alleges  that  the  Commission's  cable 
rules  are  based  upon  a  franchise  area 
consideration. 

7.  NCTA  further  maintains  that 
petitioners'  allegations  that  outlying 
rural  areas  will  go  unserved  merely 
proves  that  judging  the  30  households 
per  route  mile  standard  on  a  franchise 
area  basis  correctly  distinguishes 
feasiBle  from  infeasible  areas,  and  that 
petitioners  have  therefore  demonstrated 
no  true  economies.  Lastly,  it  states  that 
the  presumption  must  be  construed 
narrowly  in  order  to  protect  against 
several  abuses  likely  to  occur  with 
telephone  company  provided  cable 
television  service.  It  alleges  that 
telephone  companies  will  cross- 
subsidize  between  franchise  area 
subscribers  and  rural  subscribers,  and 
between  their  telephone  and  cable 
television  services.  It  fears  the  telephone 
companies  will  have  a  competitive 
advantage  due  to  their  dominant  market 
power  and  ftie  availability  of  more 
favorable  Rural  Electrification 
Administration  (REA)  loans.  It  also 
contends  that  the  telephone  companies 
may  attempt  to  fashion  massive  service 
areas  which  a  cable  company  will  be 
unable  to  match  merely  because  of  the 
discrepancy  in  its  relative  financial 
capability. 

Replies 

8.  In  their  reply  pleadings,  the 
petitioners  provided turther  support  for 
their  earlier  arguments,  and  deny  most 
of  NCTA's  claims.  Petitioners  contend 
that  the  Memorandum  Opinion  and 
Order  was,  indeed,  a  rule  change  which 
is  subject  to  petitions  for 
reconsideration.  Also,  they  suggest  thsft 
it  is  the  concern  of  local  authorities,  not 
the  Commission,  as  to  whether  there  is  a 
cross-subsidization  between  urban  and 
rural  subscribers.  They  allege,  in  any 
case,  that  such  cross-subsidization  is 
necessary  in  most  utility-type  services. 
and  is  not  disallowed  for  independent 
cable  operators.  Furthermore, 
petitioners  assert  that  many  MSOs  are 
in  a  better  position  than  the  telephone 
companies  to  raise  the  capital  needed 
for  a  massive  cable  system.  They 
perceive  a  discrepancy  in  NCTA's 
position  in  that  NCTA  commented  in  the 
revision  of  the  cable  rules  in  favor  of  the 
service  area  standard.  Finally,  they 
reason  that  the  results  of  the  Rand 
studies '"describe  infeasibility  of  cable 
television  systems,  regardless  of 
whether  those  systems  extend  beyond 
the  boundaries  of  a  single  franchise 
area. 


Discussion 

9.  The  issue  before  us  in  this 
proceeding  is  a  narrow  one.  Should 
household  density  be  measured 
individually  for  each  franchise  area  or 
should  it  be  measured  for  the  entire  area 
which  a  telephone  company  proposes  to 
serve?  We  have  concluded  that  the 
franchise  area  approach  is  likely  to 
deprive  service  to  residents  of  sparsely 
populated  areas,  contrary  to  a  long- 
standing concern  of  this  Commission. 

10.  Since  Ihe  adoption  of  the  cross- 
ownership  rules,  we  have  been 
concerned  about  those  situations  where 
Ihe  rules  would  operate  to  deprive  the 
public  of  cable  television  service.  In  the 
notice  which  preceded  the  adoption  of 
the  rules,  we  inquired: 

Will  there  be  (and  to  what  extent)  cases 
where  a  substantial  segment  of  the  public 
would  be  deprived  of  CATV  service  unless  a 
Iclephoile  company  is  permitted  to  |furnish| 
fiicililies  to  an  affiliate?" 

In  the  Final  Report  and  Order  which 
adopted  the  telephone-cable  television 
cross-ownership  rules,  we  recognized 
that  in  some  rural  areas  or  areas  of  low 
population  density  fln  affiliate  of  the 
local  telephone  company  might  be  the 
only  feasible  source  of  cable  television 
service."  We  therefore  provided  a 
waiver  mechanism  for  those  cases 
where  no  practical  alternative  existed 
for  making  cable  television  service 
available.'^ 

11.  The  Clarification  which  initiated 
this  proceeding  sought  "to  relieve 
telephone  companies  in  rural  areas  of 
|the]  need  to  demonstrate  the 
infeasibility  of  independent  cable 
television  operation  where  such 
operation  (might]  be  reasonably 
presumed  to  be  economically  infeasible 
because  of  low  population  density."'* 
We  recognized  that  our  previous 
procedures  may  have  discouraged  the 
initiation  of  new  rural  cable  television 
service  by  needlessly  requiring 
complicated  and  extensive 
presentations  by  rural  telephone 
companies.  We  therefore  proposed 
procedures,  including  a  rebuttable 
presumption  of  infeasibility,  which  were 
intended  "to  relieve  rural  telephone 
companies  from  [the]  unnecessary 


'•Report  and  Order.  82  FCC  2d  app  at  245 


V 


' '  Notice  of  Proposed  Rulemaking  and  .Notice  ol 
Inquiry  in  the  Applications  of  Telephone  Companies 
for  Section  2^4  Certificates  for  Channel  Facilities 
furnished  to  Affiliated  Community  Antenna 
Tp1p\  ision  Systems.  34  FR  6290.  6292  (1969). 

'Final  report  and  Order  in  the  Applications  of 
Telephone  Companies  for  Section  214  Certificatpfc 
for  Channel  Facilities  Furnished  to  Affiliated 
Community  Antenna  Television  Systems.  21  FCC  2d 
307.  32b  (1970) 

"/d  at  325. 

"Chrificolun  69  FCC  2d  al  1097-1098 
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administrative  burden  of  demonstrating 
the  impossibility  of  improbable 
developments  while  unilnrtaking  the 
expensive  enj^ineering  planning 
neeessiiry  to  institute  rural  cable 
television  service." '''These  proposals 
remained  consistent  with  our  regulatory 
goal  of  encouraging  a  competitive 
(itivironment  in  the  development  and  use 
of  broadband  calil^-  facilities.  We  hoped 
that  Ihe  proposed  procedures  would 
help  eliminate  the  impediments  to  the 
development  of  rural  cable  television 
service  stemming  from  our  rules.'* 

12.  The  following  Report  and  Order 
incorporated  a  rebuttable  presumption 
of  infeasibility  into  the  telephone-cable 
television  cross-ownership  rules.  We 
reemphasized  our  belief  that  in  area 
where  competition  was  unlikely,  rules 
premised  upon  potential  adverse  effects 
on  competition  were  inappropriate. "  By 
stre.imlining  our  procedures,  we  hoped 
to  further  our  go.il  of  allowing  new 
service  to  clearly  infeasible  areas. 

13.  In  light  of  the  preceding  historical 
analysis,  jve  conclude  that  the  franchise 
area  standard  adopted  in  the 
Memorandum  Opinion  and  Order 
undermines  the  very  purposq  of  the 
Clarification — to  allow  th<|»<!fev'elopment 
of  new  cable  television  ser\lce  in  areas 
where  independent  service  cle.irly  is 
economically  infeasible.  The  franchise 
area  steindard  boars  no  reasonable 
relationship  to  this  goal. '"Rather,  it 
might  preclude  cable  television  service 
altogether  in  many  areas.  Our 
experience  in  de.iling  with  waiver 
petitions  only  confirms  this  conclusion. 
Although  some  applications  for  waiver 
have  proposed  service  to  a  single 
fr.inchise  area,  others  have  includetf 
outlying  areas  in  their  service  propos.ils. 
N!i)st  of  the  applications  for  s(!rvice 
are, IS  larger  than  a  single  franchise  area 


;./.  i:i.i-iii4. 

"W.  alllH. 

"report  and On/ir.  82  FCC  2d  at  234-235. 

"Our  decision  to  use  a  franchise  area  standard 
was  based  on  our  belief  that  ttie  decision  as  to  how 
to  divide  up  communilies  was  a  matter  for  the  local 
franchising  authorities.  However,  in  a  numlicr  of 
cases,  local  officials  have  slated  their  preference  fur 
local  telephone  companies  which  plan  to  serve  the 
outlying  areas  as  well  as  the  franchise  areas.  See, 
f  V .  Shenandoah  Telephone  Company.  84  FCC  2d 
371  (1981).  We  believe  these  authorities  can  best 
judge  the  economic  effects  of  such  a  combin.ilion  on 
the  various  groups  served.  Therefore,  our 
determination  tud-jy  is  not  a  rejection  of  the 
recognized  role  of  local  or  Stale  government 
agencies  ip  delineating  franchise  areas,  but  rather,  a 
recognition  that  franchise  areas  bear  no  rational 
relationship  to  the  Commission's  waiver 
presumption.  .No  facts  before  us  suggest  that  the 
franchise  area  is  congnienl  to  the  maximum  area 
which  can  be  feasibly  served  by  a  Ciilile  television 
system. .The  franchise  area  standard  would 
discourage  rather  than  expedite  the  provision  of 
cable  television  service  in  sparsely  populated 
outlying  area.s. 


have  gone  unopposed  vvilh  respect  to 
any  outlying  are.i."The  t(!lephone 
companies  in  such  cases  have  usually 
claimed  that  they  will  be  unable  to  serve 
Ihe  outlying  ariM  if  waiver  for  the  more 
denseh  populated  franchise  area(s)  is 
denied.  Thus,  application  of  the 
presumption  of  infeasibility  by  fr, int. hist? 
area  may  well  cause  a  denial  of  that 
presumption  to  many  sparsely  populated 
outlying  areas,  resulting  in  a  denial  of 
service  to  those  areas  in  direct 
contravention  of  the  purpose  of  this 
proceeding.-" 

14.  We  conclude  tli.it  the  presuniplion 
mu.St  he  applied  on  a  propose^  calile 
television  service  are.i  b.ijj'fs  in  order  to 
facilitate  service  in  are. is  which  will 
otherwise  go  unserved.  NCTA  .irgues 
th.it  use  of  a  service  area  stand, ird  will 
result  in  instances  of  "gerrymandered" 
proposals.  However,  our  rules  still 
require  that  individu.il  w.iiver  requests 
be  examined  on  a  case-by-case  ba.sis.-"' 
NCT.A  has  not  demonstrated  th.it  we 
will  be  unable  to  detect  improper 
practices  when  and  if  they  occur  and 
de.il  with  them  accordingly. 

If).  In  addition,  we  want  to  ensure 
that  the  w.iiver  recipients  will  indeed 
serve  the  outlv  ing  areas  included  in 
their  propos.ils.  To  that  end,  our  rules 
n^quire  that  construction  and  opfiration 
under  Section  214  authorizations  be 
commenced  withm  certain  time 
frames.-'-' We  will  further  condition  the 
Section  214  gr.ints  to  require  th.it  the 
telephone  comp.inics  provide  service 
according  to  the  schedules  they  h.ive 
piovided  in  their  waiver  petitions.  We 
expect  that  when  those  schedules 
promise  to  commence  construction  or 
service  sooner  than  the  Section  214 
liuthor-.zation  would  normally  require, 
the  telephone  company  will  abide  by  its 
own  schedule  as  outlined  in  the  w.iiver 
pc'tiiion. 

Petitions  for  Stay 

16.  In  their  requests  for  st.iy, 
petitioners  assert  that  the  Mvnwrandum 
Opinion  and  Order  will  result  in  denial 
of  the  pending  waiver  requests  prepared 
on  a  service  area  basis,  and  a      ** 
permanent  denial  of  cable  television 
service  to  the  rur.il  are. is  outside  of  the 
franciiise  arS.is.  As  a  consequence, 
petitioners  urge  th.it  a  st.iy  is  necess.iry 


"Of  the  tiftecn  opposed  waiver  petitions  n.iw 
pending,  twelve  propose  service  to  an  ania  which 
extends  tieyond  the  boundaries  of  a  single  franchise 
area.  In  eight  of  these  twelve  cases,  the  opposition 
proposes  to  serve  an  area  smaller  than  that 
propos.^d  by  the  telephone  company. 

""  S'  'I?  Mt'iriomndum  Opinion  and  Onler.  82  FCC 
2d  at  274-275  (.\ddendum  to  Separate  Statement  of 
Commissioner  Joseph  R.  Fog.irty). 

"  Clanficaliim.  m  FCC  2d  at  IKB. 

"Section  B3  05  of  Ihe  Commission's  Rules.  47  CFR 
}  63.05. 


to  prevent  denial  of  cable  television 
service  to  the  public  in  outlying  areas, 
.tnd  to  prevent  the  loss  of  cable 
television  franchises  held  by  telephone 
companies  whose  waiver  petitions  will 
be  denied. 

17.  Since  the  adoption  of  the 
Memorandum  Opinion  and  Order,  no 
waiver  petitions  which  relied  upon  tht; 
presumption  of  infeasibility  have  been 
denied. -''Therefore,  no  party  has  been 
irreparably  injured  by  lack  of  the 
requested  relief.  The  petitioners 
requested  that  the  stay  be  effective  until 
Commission  action  on  the  petitions  for 
reronsider.ition.  We  are  taking  such 
.K.lion  today.  T^ierefore,  the  need  for 
stay  is  ended,  and  the  petitions  for  stay 
will  be  dismissed  as  moot. 

Other  Matters 

18.  A  number  of  opposed  applicitions 
for  w.iiver  are  pending.  Cursory  review 
of  scver.il  of  these  files  indicates  that 
ofteti  the  petitioners'  proposed  service 
areas  are  not  identical  to  the  opponents' 
proposed  service  areas.  The  change 
adopted  in  this  Order  will  cause  a  need 
for  opponents  to  demonstrate  their 
"ability  to  institute  essentially  the  same 
service  to  approximately  the  same 
number  of  households  within  the  s.ime 
time  frame  as  proposed  by  the  waiver 
petitioner."  ^*  For  supplementation  on 
this  point  only,  we  will  allow  addition. il 
time  to  all  parties  who  have  already 
filed  in  pending  waiver  petition 
proceedings.  We  will  also  provide 
.idditional  time  for  replies. 

19.  Since  we  are  revising  rules  which 
are  now  in  constant  use,  and  in  order  to 
avoid  unnecessary  delays  in  the 
processing  of  pending  waiver  petitions, 
we  find  that  immediate  implemt^ntation 
would  be  in  the  public  interest. 
Accordingly,  pursuant  to  Section 
553(d)(3)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  §  553(d)(3),  the 
revised  rules  will  be  effective  on  June 
16,  1981. 

20.  Accordingly,  it  is  ordered,  That, 
pursuant  to  Sections  2,  3,  4  (i)  and  (j), 
205,  214,  303,  307,  308,  309  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§  152,  153,  154  (i) 
and  (j),  205,  214,  303,  307,  308,  309  and 
403,  Part  63  of  the  Commission's  Rules  is 
amended  as  set  forth  in  the  attached 
Appendix,  effective  on  June  16, 1981. 

21.  It  is  further  ordered.  That  the 
Petitions  for  Reconsideration  filed  in 
this  proceeding  ARE  GRANTED,  to  the 


-'Onl>  one  w.iiver  priili.in  has  been  cIit  rtl   |i 
rrlied  iip.in  '  .nhrr  gnjil  <  ause"  Deuel  Telcpho'ic 
Cooper.iiu.'  Asso(  i  ii'on.  FCC  80-791  (released 
|,inuar>  7  I'Wl) 

•'S.M.lii)n  63  56(.!|  uf  ih.'  Commissi. in's  R^il.'s  4" 

<;kr  §  t>3  ,'j«H(i). 


r 
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extent  indicated  above,  and  ARE 
DENIED^in  all  other  respects. 

22.  It  is  further  ordered,  That  the 
Petitions  for  Stay  filed  in  this  proceeding 
are  dismissed. 

23.  It  is  further  ordered.  That  parties 
who  have  already  filed  in  pending 
waiver  petition  proceedings  may  file,  on 
or  before  June  23. 1981,  any  supplement 
to  earlier  filings  as  authorized  in 
paragraph  18.  above.  It  is  further 
ordered,  That,  in  those  waiver  petitions 
in  which  supplements  are  filed,  parties 
may  file  replies  on  or  before  June  30. 
1981. 

(Sees.  1.  2.  4.  201-205.  208.  215.  218.  313.  314. 
403.  404.  410,  602;  48  Slat,  as  amended:  1064. 
1066.  1070.  1071, 1072.  1073,  1076.  1077. 1087, 
1094. 1098,  1102;  47  U.S.C.  151.  152,  154,  201- 
205,  208.  215,  21&  313,  314,  403,  404,  410,  602) 
Federnl  Communications  Commission." 
William  J.  Tricarico. 
Secretary: 

Appendix 

Part  63  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  §  63.56.  paragraphs  (a), 
(b)(2).  {b)(3).  and  (c)  to  read  as  follows: 

§63.56    Waiver*. 

(a)  In  those  areas  where  cable 
television  service  demonstrably  could 
not  exist  except  through  a  cable 
television  system  owned  by.  operated 
by.  controlled  by,  or  affiliated  with  the 
local  telephone  common  carrier,  or  upon 
other  showing  of  good  cause,  the 
provision9,of  §§  63.54  and  63.55  may  be 
waived,  on  the  Commission's  own 
motion  or  on  petition  for  waiver,  if  the 
Commission  finds  that  the  public 
interest,  convenience  and  necessity 
would  be  served  thereby. 

(b)-   •   • 

(2)  .\  demonstration  that  the  proposed 
cable  television  service  area  has  a 
density  of  less  than  thirty  (30) 
households  per  route  mile  of  coaxial 
ciible  trunk  and  feeder  line: 

(3)  Evidence  that  notice  was  given,  by 
newspaper  advertisement(s)  or  other 
appropriate  means,  of  waiver 
petitionor's  intention  to  construct  and/or 
opcrato  the  proposed  cable  television 

s\  stem,  including  the  name  of  the 
newspaper,  the  date(s)  of  publication  of 
the  advertiscmenl[s)  and  the  area  in 
which  the  newspaper  is  distributed:  and 
•         *         •         »         * 

(c)  Telephone  company  waiver 
requests  shall  not  enjoy  the  rebuttable 
evidentiary  presumption  of  paragraph 
(b)  of  this  section,  and  shall  contain  the 
showings  required  by  the  Commission, 
including  notice  as  specified  in  §  63.56 


(b)(3).  if  the  proposed  cable  television 
service  area  has  a  density  of  thirty  (30) 
or  more  households  per  route  mile  of 
coaxial  cable  trunk  and  feeder  line. 


Separate  Statement  of  Commissioner  Joseph 
R.  Fogarty 

In  Re:  Revision  of  the  Processing  Policies 
for  Waiver.Df  the  Telephone  Company- 
Cable  Tel^ision  "Cross  Ownership'  Rules 
iCC  Docket  No.  78-219).  on  Furthe 
Reconsideration. 

I  strongly  support  the  Commission's 
reconsideration  of  the  "Clarificalion"  Order 
in  this  proceeding '  and  our  decisison  to  apply 
the  le88-than-30-home-per-route-mile 
rebuttable  waiver  presumption  on  the  basis 
of  the  cable  television  service  area  proposed. 
rather  than  franchise  area  by  franchise  area. 
As  I  stated  in  an  Addendum  to  my  separate 
Statement  on  the  December  5,  1980  Onirr.  I 
have  been  concerned  that — 

.  .  .  this  "clarification"  may  seriously 
undermine  the  salutary  purpose  of  the 
Commission's  waiver  presumption — thai  is. 
to  allow  the  development  and  offering  of 
cable  TV  services  by  telephone  companies  in 
underserved  rural  and  sparsely  populated 
areas.  The  net  effect  of  this  action  may  be  to 
facilitate  telco  cable  service  only  in  the 
outlying  areas  of  essentially  all-rural  counties 
as  telcos  may  still  be  precluded  from  serving 
the  higher  density  areas  of  those  counties 
which  are  subject  to  separate  local 
franchising  authorities.  Such  a  "crazy -quill" 
effect  may  preclude  viable  telco  rural  cable 
service  proposals  altogether,  and  may  result 
in  denial  of  the  less-than-30-homes-per-roule- 
mile  presumption  to  a  considerable  number 
of  the  cable/telco  cross-ownership  ruJc 
waiver  applications  now  pending.' 

With  this  Order  the  Commission  wisely 
remedies  these  defects  and  ensures  (hat 
consumers  in  rural  areas  will  not  be  held 
hostage  to  belated  independent  cable 
industry  interest  and  will  not  be  denied  cable 
television  service  which  can  be  provided  now 
by  telephone  companies.' I  hope  that  we  can 
move  with  both  expedition  and  finality  on  the 
numerous  waiver  applications  which  have 
been  awaiting  decision  for  nearly  two  years 
Service  this  long  delayed  is  service  denied  to 
the  clear  detriment  of  rural  America. 

|FR  One   H1-17H13  Kilrd  ft-lS-81.  8  45  ,im| 
BILUNG  CODE  e712-01-M 


47  CFR  Part  73 

IBC  Docket  No.  80-528;  RM-3571] 

Radio  Broadcast  Services;  FM 
Broadcast  Station,  Owingsville.  Ky.; 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 


action:  Final  rule. 


-'"■See  ditdched  stalprtient  of  CommissiumT 
Fiigdrty. 


'82  FCC  2d  2.^4  (1980). 

»82  FCC  2d  at  274. 

'5cp  Separate  StHlcmrnl  of  Conimissiur.i-i  Joseph 
R.  Fogarly  in  CC  Uockcl  No.  78-219.  82  FCC  2d  2(jO. 
267, 

\ 


SUMMARY:  This  action  assign*  FM 
Channel  296A  to  Owingsville,  Kentucky, 
in  response  to  a  petition  filed  by  Bath 
Radio  Works.  The  assignment  could 
provide  Owingsville  with  a  first  local 
aural  service. 

EFFECnVE  date:  August  7.  1981. 

ADDRESS:  Federal  Commihiications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  June  2,  1981. 
Released:  June  5.  1981. 

By  the  Chief,  Policy  and  Rules 
Division: 

In  the  Matter  of  amendment  of 
§  -3.202(b).  Table  of  Assignments,  FM 
broadcast  stations.  (Owingsville, 
Kentucky):  BC  Docket  No.  80-526  RM- 
3571 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  45  Fed.  Reg. 
58617.  published  September  4, 1980, 
proposing  the  assignment  of  FM 
Channel  296A  to  Owingsville,  Kentucky, 
as  that  community's  first  FM 
assignment,  at  the  request  of  Bath  Radio 
Works  ("petitioner").  Supporting 
comment^  were  filed  by  petitioner  in    "* 
which  it  reaffirmed  its  intent  to  file  for 
the  channel,  if  assigned.  No  oppositions  ' 
to  the  proposal  were  received.  In  order 
to  comply  with  the  Commission's 
minimum  distance  mileage  separation 
requirements,  a  site  restriction  of  5.2 
kJdfneters  (3.2  miles)  northwest  of 
Owingsville  is  required  for  this 
assignment  to  avoid  short-spacing  to  an 
existing  station.  As  indicated  in  the 
petitioner's  proposal,  the  geographic 
coordinates  for  its  transmitter  site  are 
compatible  with  this  requirement. 

2.  Owingsville  (population  1,381),'  seat 
of  Bath  County  (population  9,235).  is 
located  in  northern  Kentucky, 
approximately  220  kilometers  (125  miles) 
east  of  Louisville,  Kent»»cky.  This 
community  presently  has  no  iocji  Hural 
service. 

3.  Petitioner  has  submitted 
information  with  respect  to  Owingsville 
which  is  persuasive  as  to  its  need  for  a 
first  local  FM  assignment. 

4.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  296A  to  Owingsville,  Kentucky. 
An  interest  has  been  shown  for  its  use, 
and  such  an  assignment  would  provide 
the  community  with  an  FM  station 


V 


'  Fopulution  figure!,  are  taken  (rom  1970  U.S. 

CcilMiS 
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which  could  rcndor  .i  fir^.!  fuIl-limc  lor.il 
aural  broad(.iist  ser\..re, 

5.  The  Can.idian  C()\  fr  nmi'iit  has 
given  its  concurrence  to  the  ass'^nrnenl 
of  Channel  2')6A  to  Owingsv  illi-. 
Kentucky. 

6.  Authoritv  for  the  adoption  of  the 
anicndment  herein  is  (diiiained  m 
§§4(i).  .o(d)(l].  303(,a)and(r)oflbe 
Communications  Ac  t  of  I'H4,  as  ' 
amended,  and  §  0.2H1  of  the         \ 
Commission's  Rules,  ' 

7.  Accordinqlv.  it  is  ordered.  That 
effective  Auj^ust  7,  1901  §  73.202(1))  of 
the  Commission's  Rules,  the  FM  Tahie 
of  Assignments,  is  nmended  uith  r'>'4.ird 
to  the  following  community: 


C«y  No, 


OmngsviNe.  Ky.. 


296A 


H.  It  IS  further  ordered.  That  this 
piocwjdmg  is  teiminated, 

9.  For  further  information  concernin;^ 
the  above,  contact  Mark  .\.  l.ipp. 
Broadcast  Buniau  (202)  632-7792. 

(Sees,  4,  303,  4H  stat..  as  amcndud.  10(36.  1062: 

47  U,S,C.  154.  303) 

F.'deral  Communirations  Commission. 

Henry  L.  Baumann, 

Ch:cf,  Policy  and  Rules  Division.  Broadcast 

Bureau. 

|FR  Dnc.  B1-17iKM  KilniJ  6-1S-81:  8:4S  am| 
BILLING  COOE  67t2-01-M 


47  CFR  Part  73 

(BC  Docket  No.  80-516;  RM-35921 

Radio  Broadcast  Services;  FM 
Broadcast  Station  In  Hampton,  Ark.; 
Ctianges  Made  in  Table  of 
Assignments 


agency:  F(! 


il  Communications 


Commission. 
action:  Final  rule. 


SUMMARY:  This  action  assigns  FM 
Ch<innel  296.\  to  Hampton,  Arkansas,  in 
response  to  a  petition  filed  by  Travis 
Ciirroll  The  assignment  could  provide 
Hampton  vvi'h  a  first  local  aural  service. 
EFFECTIVE  DATE:  .Xuyust  7,  19H1. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D  C,  2(),5J4. 
FOR  FURTHER  INFORMATION  CONTACT: 
M  Ilk  \.  Lipp.  Broadcast  Bure.iu,  |202) 
632-"792. 
SUPPLEMENTARY  INFORMATION: 

.\Jupted;  jt::ie  2,  1981, 
R.-leaspd  Junf."  9,  l<mi, 

B\  the  Chief.  Policy  and  Rules 
Division, 

In  the  mattt-r  of  amendment  of 
§  ~3  202Tb).  Table  of  Assignments.  FM 


i)rM,id(  ast  s!  itions,  (Hampton, 
Arkansas):  BC  Docket  .\o,  80- ,^10  RNt- 
3."".92. 


1.  The  Commission  Ji. IS  heft 


It  for 


considi-ralion  a  .\'ii.'.i  i'  of  /'ropr.-ifd Ru/t' 
.\/(;.^ .■,"•,'.  "43  FR  .58611.  publisheil 
Se[)tember  4,  1980.  in  response  to  ,t     ' 
petilKjn  filed  by  Travis  Carroll 
(  petitioner"),  proposing  the  assignment 
of  FM  Channel  29t3A  to  H.impton. 
Ark.insas.  as  the  communit\'s  first  FM 
assignment.  Supporting  comments  were 
filed  b\,  petitioner  in  which  it  affirmed 
It/ intent  to  file  for  the  channel,  if 
/ssigned,  .\o  oppositions  to  thi^  proposal 
\\ere  received. 

2.  Hamptiin  (population  1.2,"i2),  m 
Calhoun  County  (population  5,573).  is 
located  in  the  south  central  portion  of 
the  State.'  Channel  296A  could  be 
assigned  to  H.impton.  provided  the 
tr.jnsmitter  site  is  located  approximately 
10  kilomet.'rs  (6,1  miles)  southwest  of 
liampton  to  comply  with  the  minimum 
distance  separation  requirements  of 
§  73.207  of  the  Commission's  R\iles 

3  In  support  of  its  proposal,  petitioniT 
submitted  information  with  respef;t  to 
Hampton  which  is  persuasive  as  to  its 
need  for  a  first  FM  channel  assignment. 

4.  U'e  believe  that  the  public  interest 
would  be  ser\ed  by  the  assignment  of 
Ch.innel  29fi.\  to  Hampton.  Arkansas. 
An  interest  has  been  shown  for  its  use. 
and  such  an  assignment  would  pru\ide 
the  community  with  an  FM  st.ition 
which  could  render  a  first  local  .lur.d 
broadcast  service. 

5.  Authority  for  the  adoption  of  tlie 
amendment  herein  is  contained  in 

§§  4(i),  5(d)(1).  303  (g)  and  (r)  and  3071b) 
of  the  Communications  Act  of  19:!4.  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

6.  Accordingly,  it  is  ordered,  that 
effective  August  7.  1981,  §  73.202(b)  of 
the  Commission's  Ruli's.  the  FM  T.ible 
of  Assignments,  is  amended  with  regard 
to  the  following  community: 


cay 


ffwnpion,  WK.. 


296A 


7.  It  is  further  ordered,  that  this 
proi  eeding  is  terminated. 

8  Fvjr  fuith(!r  inform.ition  concerning 
the  above,  contact  Mark  N,  Lipp. 
Broadcast  Buieau,  (202)  632-7792 

(S.'i  s  4.  mi,  AH  Stdl,,  ,is  amendi'd,  lOWj.  1082; 
47  I    S  C    1  ")4   303) 


I'opul.ition  Hgures  are  taken  from  1970  VS. 
Census. 


F^'iieral  Cummunicdtions  Com.Tiission. 
Mcnr)  L.  Baumann, 

C'\rf  roj.i  \  a:ui Ru'.L'H  Dni:iu)n.  Bniinii  asl 
!1.;n'iiii. 

IHI),,.    HI    1-1.1111   !.,1(VI.V«1    fl  )3   i-ij 
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47  CFR  Part  90 

IPR  Docket  No.  80-422;  RM-31991 

Bio-Medical  Telemetry  Operations; 
Correction 

AGENCY:  Federal  Communications 
Commission.  ^ 

ACTION:  Final  rule;  correction. 

SUMMARY:  On  April  21, 1981,  the  Federal 
Communications  Commission  published 
regulations  amending  the  Special 
Emergency  Radio  Service  rules  to  permit 
the  use  of  F2  and  F9  emission  on  certain 
frequencies  in  the  155  MHz  range  within 
50  miles  of  cities  having  populations  in 
excess  of  600,000.  This  errata  makes 
necessary  corrections  to  those 
regulations  because  of  omissions  and 
inaccuracies  which  occurred  in  the? 
production  and  printing. 
EFFECTIVE  DATE:  May  15, 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Arthur  C.  King,  Private  Radio 
Bureau,  (202)  632-6497. 
SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  amendment  of  Part  ^M 
of  the  Commission's  Rules  concerning 
bio  medical  telemetry  operations;  PR 
Docket  No.  80-422;  RM-3199. 

Errata 

Rrl,M,.'d   ]u:ie  9.  1981.  .     -, 

Appendix  B  to  the  Report  and  Order 
in  this  proceeding  (46  FR  22590,  adopted 
March  26.  1981)  detailed  changes  to  the 
Speci.il  Emergency  Radio  Service 
F'requency  Table  and  included  limitation 
(20).  a  new  limitation  on  five 
fl  equenc  ies.  It  should  have  been 
numbered  as  (29)  because  during  the 
pi'ndancy  of  this  rule  making 
proceeding,  limitation  (26)  was  used  in 
the  Appendix  to  the  Report  and  Order  in      I 
Docket  79-192.  This  Errata  makes  the 
necessary  corrections  to  the  final  rules 
whi(  h  appeared  on  page  22592  of  the 
April  20.  1981,  Federal  Register. 

Appendix  B  also  included  a  tabulation 
of  41  urbanized  areas  but  omitted  any 
reference  to  their  geographical 
coordinates.  This  errata  also  provides 
the  required  reference. 

1.  On  page  22592,  column  two,  in 
Section  90.53(a),  correct  the  Special 
Emergency  Radio  Service  Frequency 


0> 
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1  able  to  add  limitation  25  and  to  chanj?e 
limitution  26  to  29  as  follows: 

$90.53    (Amended] 


fH'Q^je^c 

0-  baio 

Class  01 

slai>on(s) 

L'Titations 

155  325 

do 

S   9   25   29 

1  55  340 

do 

IC   25  29 

155  .155 

do 
do 

8   9   25   29 

155  385 

8   ■»   25   29 

15-;  400 

• 

do 

8   9   25   29 

2  On  page  22592.  column  two.  correct 
at  §  90.53(b).  by  adding  new 
subparagraph  (29)  to  read  as  follows: 

§90.53    [Amended] 

•  •  *  ♦  • 

(bl  ■  •  • 

(29)  In  addition  to  other  authorized 
uses,  the  use  of  F2  or  F9  emission  is 
permitted  on  this  frequency  for  the 
operation  of  bio-medical  telemetry 


systems  subject  to  the  following 
limitations: 

(1)  Bio-medical  telemetry  operations 
may  be  conducted  only  in  geographic 
areas  beyond  fifty  miles  from  the 
centers  of  the  following  urbanized  areas 
New  York.  N.Y.-Northeastern  New 
jersey:  Los  Angeles-Long  Beach. 
California:  Chicago.  111. -Northwestern 
Indiana;  Philadelphia.  Pa.-N.j.:  Detroit. 
Mich.:  San  Francisco-Oakland.  Calif : 
Boston.  Mass.:  Washington.  DC.-.Md  - 
Va.:  Cleveland,  Ohio:  St.  Louis.  Mo 
111.:  Pittsburgh,  Pa.;  Minneapolis-Sl, 
Paul.  Minn.:  Houston,  Tex.:  Baltimore, 
Md.:  Dallas.  Tex.:  Milwaukee.  Wis.: 
Seattle-Everett.  Wash.:  Miami.  Fla  : 
San  Diego.  Calif.;  Atlanta.  Ga.: 
Cincinnati.  Ohio-Ky.:  Kansas  Cit\. 
Mo.-Kans.;  Buffalo.  N.Y.:  Denver. 
Colo.:  San  Jose,  Calif.;  New  Orleans. 
La.;  Phoenix.  Ariz.;  Portland,  Oreg.- 
Wash.;  Indianapolis,  Ind.:  Providence- 
Pa  wtucket- Warwick.  R.I.-Mass  ; 
Columbus.  Ohio;  San  Antonio.  Tex.: 


Louisville.  Ky.-Ind.;  Dayton,  Ohio;  Fort 
VVorlh.  Tex.:  Norfolk-Portsmouth,  Va.; 
Memphis.  Tenn.-Miss.;  Sacramento. 
Calif.:  Fort  Lauderdale-Hollywood. 
Fla.:  Rochester.  .\'.V.:  Tampa-St. 
Petersburg.  Fla. 

(li)  The  continuous  carrier  mode  of 
operation  may  be  used  for  telemetry 
tiansmissions  on  this  frequency  for 
periods  up  to  two-minutes  duration: 
following  which  there  must  be  a  break 
in  the  earner  for  a*  least  a  one-minute 
period. 

(iii)  Geographical  coordinates  for  the 
ahovt'-listed  urbanized  areas  may  be 
found  at  S  90  :it)5(h]. 

I  rdri.i!  C.'()ninui.r;i(.at:ii:">  Commission. 
William  ).  Tricarico, 

Si-(  rrtiir\ 

I  «!)(.,    HI -1"h.'<' t  ■.!■,' b-I '.-»••    SJ.-.iTil 
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"^^lS    section    of    l^-e    FEDERAL    REdS'^ER 
contains   not:ces   to   '^e   puC'ic   of   tfie 
D'opcsed   rssuance   of   ruies    and 
■egulations    T^e   pL^pose   of   these   notices 
iS   to   give   interested   persons   an 
opportunity   to   participate   in   the   rule 
making    prior    to   the    adoption    of    the    final 
r'-;es 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart201 

Federal  Seed  Act  Regulations:  Update 
and  Standardize  Botanical  Names, 
Testing  Methods  and  Certification 
Standards;  Notice  of  Public  Hearings 

Correction 

In  FR  Doc.  81-17127.  .ippf.irmfi  in  tho 
i-siic  of  WL'dnusJ.iv.  [line  10.  1981.  <it 
p.ii^u  .'iorao.  m.iki'  till'  following  change. 
i«  p.iLii'  30787.  in  S  J01.^)8d(b)(2).  the 
'"..rd  s.'ntcnci;  should  rt'.id,  "Thoroughly 
moisten  h  l.i\L'r  of  Vfimiculite  ;it  Itvisl  40 
mm  in  depth  tvilh  nitrogen-frec  nutrient 
solution,  and  level  the  surface  with  a  10 
•iim  layer  of  Wiished  sterile  sand.". 

BILLING  CODE  1505-01-M 


7CFR  Parts  1125  and  1133 

(Docket  Nos.  AO-226-A29  and  AO-275- 
A32I 

Milk  in  the  Puget  Sound,  Washington, 
and  Inland  Empire  Marketing  Areas; 
Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreements  and  Orders 

AGENCY:  .Agricultur.il  M.irkeling  Service. 

rsn.-\ 

ACTION:  Public  hearing  on  proposed 


SUMMARY:  The  hearing  is  being  held  lo 

consider  a  proposal  by  a  major 
(:ooperat;\p  association  to  merge  the 
Paget  Sound  and  Inland  Empire 
m.irketing  areas  under  one  order.  The 
proposal  also  would  expand  the 
proposed  merged  area  lo  include  12 
additional  counties  in  t"hp.State  of 
Washington.  The  Puget  Sound  order 
pro\.  isions  would  be  used  to  a  large 
extent  as  the  basic  regulatory  provisions 
of  the  merged  order.  The  merger 
proposal  would  not  include  a  Class  I 
iidse  plan  as  now  provided  by  the  Puget 
Sound  order.  Proposals  of  other  p.irties, 


hu\,ve\er.  would  continue  the  base  plan 
under  a  merged  order.  Other  proposals 
would  amend  certain  provisions  of  the 
Puget  Sound  older  if  applied  to  a  merged 
order.  Proponents,  which  include  both 
h.indlers  and  producer  groups,  contend 
th.it  the  changes  are  needed  to  reflect 
I  h.inged  marketing  conditions. 
DATES:  July  7.  1981.  and  July  13, 1981. 
ADDRESSES:  Vance  Airport  Inn  at  Sea- 
Tac.  18220  Pacific  Highway  South. 
Seattle.  Washington  98188.  on  July  7. 
1981.  and  at  the  Ramada  Inn.  Spokane 
International  Airport.  Spokane, 
W  ashmgton  99219.  on  July  13. 1981. 
FOR  FURTHER  rNFORMATION  CONTACT: 
Maurice  M.  Martin.  Marketing 
Specialist.  Dairy  Division,  Agriculture 
Nl.irketing  Service.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  202.50. 
(202)  447-7183. 
SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  of  a  public  hearing  to  be 
held  at  the  Vance  Airport  Inn  at  Sea- 
Tac.  18220  Pacific  Highway  South, 
Seattle.  Washington,  beginning  at  9:30 
am.  on  July  7,  1981,  with  an  additional 
session  also  to  be  held  at  the  Ramada 
Inn.  Spokane  Intern. ilional  Airport, 
Spokane,  Washington,  beginning  at  9:30 
a.m.  on  July  13.  1981.  with  respect  \o 
proposed  amendments  to  the  tentative 
marketmg  agre(.'menls  and  to  the  orders, 
reguhiting  the  handling  of  milk  in  the 
aforesaid  specified  marketing  areas. 

The  hiMring  is  called  pursu.inl  lo  the 
pro\  isions  of  the  Agricultur.il  Marketing 
At;reement  Act  of  19.37.  as  amended  (7 
IJS.C.  601  ft  Sfij  ).  and  the^jpplic.iijle 
rules  of  practice  and  procedure 
governing  the  formulation  erf  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

Th('  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions  in 
each  of  the  aforesaid  specified 
marketing  areas  which  relate  to  the 
proposed  amendments,  hereinafter  set 
forth,  and  any  appropriate  modifications 
thereof,  to  the  tent<itive  marketing 
agreements  and  to  the  orders. 

Proposal  No.  1.  a  proposal  to  (onibine 
the  Puget  Sound.  Washington,  and 
Inl.ind  Empire  marketing  are. is  under 
one  order,  raises  the  issue  of  whether 
the  provisions  set  forth  in  that  proposal 
would  tend  to  effectuate'  the  declared 
policy  of  the  Act  if  they  are  applied  to 
the  proposed  merged  and  exp.inLleii 
m.irketing  area,  and  if  not.  wh.il 
modifica'ions  of  the  propos.il  woiiliJ  be 


apjjropriate.  Similarly.  Pruposal  No.  2 
relative  to  a  redefinition  of  the  Puget 
Sound.  Washington,  marketing  area 
raises  the  issue  whether  the  provisions 
of  the  proposal  would  fend  to  effectuate 
the  declared  policy  of  the  Act,  if  they 
are  applied  to  the  marketing  area  as 
proposed  to  be  redefined  and  if  not, 
what  modifications  of  the  provisions  of 
the  proposed  amended  order  would  be 
appropriate. 

Issues  raised  by  the  proposals  set 
forth  herein  also  include  whether  the 
declared  policy  of  the  Act  would  tend  lo 
be  effectuated  by: 

(a)  Merging  under  one  order  the  Puget 
Sound,  Washington,  and  Inland  Empire 
marketing  areas. 

(b)  The  adoption  of  any  of  the 
proposed  provisions,  or  appropriate 
modification  thereof,  for  separate  orders 
or  a  combined  order,  including  a  review 
of  the  appropriate  pricing  and  pooling 
provisions  of  the  order  whether  separate 
or  combined.  The  issue  of  consolidation 
of  the  Puget  Sound  and  Inland  Empire 
marketing  areas  also  raises  the  issue  of 
the  appropriate  disposition  of  the 
producer-settlement  funds,  m.irketing 
service  funds  and  administrative  funds 
accumulated  under  the  respective 
orders. 

Beginning  January  1, 1981,  actions 
under  the  Federal  milk  order  program 
became  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354).  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  inform.ation  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
FediTal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  invited  lo  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  t.iiloring  their  applicability  to 
sm.ill  businesses. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 


/^ 


Federal  Register  /  Vol.  46.  No.  115  /  Tuesday.  Juno  16.  UffSl  /  Proposed  Rules 


31425 


Proposed  by  Northwest  Dairymen's 
Association 

Proposal  No.  1 

PART  1125— MILK  IN  THE  PUGET 
SOUND-INLAND  MARKETING  AREA 

§1125.1    General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1 12S.2    Puget  Sound-Inland  marketing 
area. 

"Puget  Sound — Inland  marketing 
area"  (hereinafter  called  the  "marketing 
area")  means  ail  territory  geographically 
within  the  places  listed  below,  including 
all  territory  wholly  or  partly  therein  ' 
occupied  by  government  (Municipal, 
State  or  Federal)  reservations,  facilities, 
installations,  or  institutions: 

Idaho  Counties 

Benewah,  Bonner,  Boundary. 
Kootenai.  Latah,  Shoshone. 

Washington  Counties. 

Adams,  Chelan,  Clallam,  Douglas, 
Ferry,  Grant.  Grays.  Harbor,  Island, 
Jefferson,  King,  Kitsap,  Kittitas.  Lewis 
^except  the  town  of  Vader),  Lincoln. 
Mason,  Okanogan,  that  portion  of 
Pacific  county  north  of  township  llN 
(except  Long  Island  and  North  Beach 
Peninsula),  Pend  Orielle,  Pierce.  San 
Juan,  Skagit,  Snohomish,  Spokane, 
Stevens,  Thurston.  Whatcom.  Whitman, 

t)  1125.3    Route  disposition. 

■Route  disposition"  means  any 
delivery  of  fluid  milk  products  (including 
delivery  at  a  plant,  plant  store,  or  eating 
place  and  delivery  by  a  vendor  or 
through  a  distribution  point),  except: 

(a)  A  delivery  to  a  plant:  Provided. 
That  packaged  fluid  milk  products  thai 
are  transferred  to  a  pool  distributing 
plant  from  another  pool  distributing 
plant,  and  classiHed  as  Class  I  under 

§  1125.42(a),  shall  be  considered  route 
disposition  from  the  transferor-plant  for 
the  sole  purpose  of  qualifying  it  as  a 
pool  distributing  plant  under  §  1125.7(a), 
and  the  transferor-plant  shall  be 
assigned  in-area  dispositions  but  not  in 
excess  of  the  in-area  dispositions  of  the 
transferee; 

(b)  A  delivery  in  bulk  to  a  commercial 
food  processing  establishment  pursuant 
to  §  1125.40(b)(3);  or 

(c)  A  delivery  to  a  military  or  other 
ocean  transport  vessel  leaving  the 
marketing  area,  of  fluid  milk  products 
which  originated  at  a  plant  located 
outside  the  marketing  area  and  were  not 
received  or  processed  at  any  pool  plant. 


§1125.4    Plant 

"Plant"  means  the  building,  facilities 
and  equipment,  whether  owned  or 
operated  by  one  or  more  persons, 
constituting  a  single  operating  unit  or 
establishment,  which  is  maintained  and 
operated  primarily  for  the  receiving, 
handling  and/or  processing  of  milk  or 
milk  products  (including  filled  milk). 
The  term  "plant"  (which  does  not 
include  "bulk  reload  points")  means 
<r  buildings,  and  facilities,  including 
I  facilities  for  washing  tanks,  used 
yprimarily  as  a  location  at  which  milk  is 
ifansferred  from  one  farm  pickup  tank 
truck  to  another  or  to  an  over-the-road 
tank  truck.  Any  reload  point  approved 
for  such  use  by  a  duly  constituted 
regulatory  agency  and  located  on  the 
premises  of  a  plant  engaging  in  other 
operations  shall  constitute  a  part  of  the 
operations  of  such  plant.  However,  milk 
which  is  reloaded  at  such  a  facility  in 
transit  to  another  plant  at  which  it  is 
processed,  shall,  for  purposes  of  pricing 
only,  be  considered  a  receipt  at  the 
plant  at  which  it  is  processed, 

§1125.5    Distributing  plant. 

"Distributing  plant"  means  a  plant  in 
which  a  fluid  milk  product  approved  by 
a  duly  constituted  regulatory  agency  for 
fluid  consumption,  or  filled  milk,  is 
processed  or  packaged  and  that  has 
route  disposition  in  the  marketing  area 
during  the  month. 

§  1125.6    Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  a  fluid  milk  product  approved  by 
a  duly  constituted  regulatory  agency  for 
fluid  consumption,  or  filled  milk,  is 
transferred  during  the  month  to  a  pool 
distributing  plant. 

§1125.7    Pool  plant 

Except  as  provided  in  paragraph  (c)  of 
this  section  "pool  plant"  means  a  plant 
specified  in  paragraph  (a)  or  (b)  of  this 
section.  For  the  purpose  of  determining 
a  plant's  pool  status  under  paragraphs 
(a),  (b).  or  (c)  of  this  section,  the  receipts 
and  disposition  of  filled  milk  shall  be 
excluded  from  such  computation. 

(a)  A  distributing  plant  with  route 
disposition  in  the  marketing  area  during 
the  month  that  averages  more  than  300 
pounds  daily  and  is  also  not  less  than  10 
percent  of  receipts  of  Grade  A  milk  at 
such  plant.  For  purposes  of  this 
paragraph,  route  disposition  shall  not 
include  receipts  from  a  transferor-plant 
pursuant  to  the  proviso  of  §  1125.3(a):  or 

(b)  A  supply  plant  from  which  there  is 
transferred  to  a  pool  distributing  plant 
fluid  milk  products  that  represent  not 
less  than  the  following  percentages  of 
the  total  qtTantity  of  Grade  A  milk  that  is 
physically  received  at  such  plant 


directly  from  dairy  farmers,  or  a 
cooperative  association  pursuant  to 
§  1125.9(c)  or  diverted  therefrom 
as  producer  milk  pursuant  to  §  1125.13: 

"Months  and  Applicable  Percentage 

January,  February',  or  September — 40 
March  through  August — 30 
October  through  December — 50 

Any  such  plant  that  has  transferred  the 
applicable  percentage  of  its  receipts 
during  the  entire  September  through 
February  period  shall  be  a  pool  plant  for 
the  months  of  March  ■through  August 
immediately  following.  Any  plant  which 
otherwise  meets  the  requirement  of  this 
paragraph  may  withdraw  from  pool 
supply  plant  status  in  the  March  through 
August  period  if  the  operator  of  the 
plant  files  with  the  market  administrator 
prior  to  the  first  day  of  such  month  a 
written  request  for  such  withdrawal. 
The  plant  may  regain  pool  status  during 
such  period  only  by  meeting  the 
•  applicable  qualifying  percentage. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  and  from  which, 
the  Secretary  determines,  there  is  a 
greater  quantity  of  route  disposition 
during  the  month  in  such  other  Federal 
order  marketing  area  than  in  this 
marketing  area,  except  that  if  such  plant 
was  subject  to  all  the  provisions  of  this 
part  in  the  immediately  proceding  month 
il  shall  continue  to  be  subject  to  all  the 
provisions  of  this  part  until  the  fourth 
consecutive  month  in  which  a  greater 
proportion  of  its  route  disposition  is 
made  in  such  other  marketing  area 
unless,  notwithstanding  the  provisions 
of  this  paragraph,  it  is  regulated  under 
such  other  order; 

(3)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  on  the  basis  of 
route  disposition  in  such  other 
marketing  area  and  from  which,  the 
Secretary  determines,  there  is  a  greater 
quantity  of  route  disposition  in  this 
marketing  area  than  in  such  other 
marketing  area  but  which  plant 
maintains  pooling  status  for  the  month 
under  such  other  Federal  order;  or 

(4)- A  plant  pursuant  to  paragraph  (b) 
of  this  section  which  also  meets  the  pool 
plant  requirements  of  another  Federal 
order  and  from  which  greater  shipments 
are  made  during  the  month  to  plants 
regulated  under  such  other  Order  than 
are  made  to  plants  regulated  under  this 
order;  or 
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(51  Th.it  portion  of  a  plant  that  is 
phvsir^lly  srparjted  from  the  Grade  A 
porth)n  of  such  pi. int.  is  ofK'idted 
separately,  and  is  not  iipprovcd  by  any 
regulatory  agency  for  the  receiving, 
processing,  or  packaging  of  any  fluid 
milk  produi  ts  for  Grade  A  disposition. 

§1125.8     Nonpool  plant. 

"Xunpoo!  pl.ii'.l  '  means  any  plant 
other  than  af  pool  plant  The  following 
categories  of  nonpool  plants  are  further 
defined  as  foliows: 

(a)    Other  orJcr  plant    means  a  plant 
that  is  fully  sub)ect  to  the  pricing  and 
pooling  provisions  of  .mother  order 
issued  pursuant  to  the  Act. 

:')1    Producer  handler  plant'  means  a 
plant  operated  b_v  a  producer-h.mdler  as 
defi.ned  m  an\  order  (including  this  part) 
issued  pursuant  to  the  .Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  othi-r  nrdrr  plant  nor  a 
produrer-hanJitT  pi, in!,  from  which 
dunr'4  the  month  an  average  of  more 
than  300  pounds  daily  of  fluid  milk 
products  is  disposed  of  as  route 
disposition  in  the  marketing  area. 

(d)  'Unregul.ited  supply  pLinf  means 
a  nonp(>ol  pl.int  th.:it  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  from  which  fluid  milk  products 
are  moved  to  a  pool  plant  during  the 
month. 

§1125.9    Handter. 

if.mdler"  means: 

(a)  The  operator  of  one  or  more  pool 
plants; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  Is 
caused  to  be  diverted  for  the  account  of 
such  cooper. iii\c  association  from  a 
pool  plant  to  a  nonponl  pkint,  i;r 
pursuant  to  §  n25.4n(b)(3): 

(c)  Any  cooperative  association  with 
respect  to  producer  milk  received  from 
the  farm  for  delivery  to  the  pool  phmt  of 
another  h.indler  in  a  t.ink  truck  owned 
and  operated  by.  or  under  contract  to. 
such  cooperative  association,  if  the 
cooperative  association  notified  the 
market  administrator  and  the  operator 
of  the  pool  plant  to  whom  the  milk  is 
delivered,  in  writing  prior  to  the  first 
day  of  the  month  of  delivery  that  it 
elects  to  be  the  handler  of  such  milk; 

(d)  The  operator  of  a  partially 
regulated  distribn'ing  pl.int; 

Ic)  .\  producer-hanfller  and 
(tl  The  opera'or  of  an  other  order 
plant  from  which  route  disposition  is 
made  in  the  marketing  area  during  the 
month. 

§  1125.10     Producer-handler . 

Producer-handler"  means  a  person 
u  ho  IS  engaged  in  the  prodiictinn  of  milk 


and  .ilso  operates  a  pi. ml  fiom  which 
during  the  m.irth  an  .ue-.ige  of  more 
Ih.in  1 10  pounds  liaily  of  fluid  milk 
products,  except  filled  m;!k.  is  disposed 
of  as  route  d-sposition  w  ithm  the 
marketing  area  and  who  has  been  so 
designated  bv  the  market  administrator 
upon  his  determination  that  all  of  the 
requirements  of  this  section  have  been 
met,  and  that  none  of  the  conditions 
therein  for  ciincellation  of  such 
designation  exists  .Ml  designations 
shall  remain  m  effect  until  canc:eled 
pursu-'int  to  paragraph  (r)  of  this  section. 
Any  state  institution  shall  be  a 
producer-handler  exempt  from  the 
provisions  of  this  section  and  §§  1125.30 
and  1 125.32  with  respi^ct  to  milk  of  its 
own  produiituin  and  recipts  from  pool 
pl.irits  processed  or  received  for 
consumption  in  State  institutions  and 
with  respect  to  movements  of  milk  to  or 
f;um  a  pool  pl.int. 

(a)  Ri-qinnrufn'.^  >or  i.'fS!;^:ia:h)n. 

(1)  The  producerh.indli.'r  has  and 
exercises  (in  his  capacity  as  a  handler) 
complete  and  exclusive  control  over  the 
operation  and  man.igenu^nl  of  a  plant  at 
which  he  handles  and  processes  milk 
received  from  his  milk  pn^duction 
resources  and  f.icilities  (designated  as 
such  pursuant  to  paragr.iph  (b)(1)  of  this 
section),  the  operation  and  management 
of  which  an'  under  the  complete  and 
exclusive  control  of  the  producer- 
h.indler  (in  his  c.ipacity  .is  a  dairy 
farmer). 

(2)  The  producer-handler  r.eith(-'r 
receives  at  his  designated  milk 
production  resources  and  f.icilities  r  or 
receives,  handles,  processes  or 
distributes  at  or  through  any  of  his  milk 
handling,  processing  or  distributing 
resources  .ind  f.icilities  (desi>yi.ited  as 
such  pursuant  tn  p.iragraph  (b)(2)  of  this 
section)  milk  products  for  reconstitution 
into  fluid  milk  products,  or  fluid  milk 
products  den\ed  from  any  source  other 
than  (i)  his  design. iled  milk  production 
resources  and  facilities,  (li)  pool  plants 
within  the  limitalion  specified  in 
p.ir.igraph  |c|(2)  of  this  se(  tion,  or  (iii) 
nonf.it  milk  sulids  which  are  used  to 
fortify  fluid  milk  products. 

(3)  The  producer-h.mdler  is  neither 
directly  nor  indirectly  .isso(.i<ited  with 
the  business  control  or  m.uia^ement  of. 
nor  has  a  finaiici.il  interest  in.  another 
handler's  operatjon;  nor  is  an\  other 
handler  so  assoc.iated  w;th  the  producer- 
h.mdler  s  operation 

(4)  D«'Signation  df  any  person  .is  a 
producer  handler  following  a 
cancall.ition  of  his  prior  design. ition 
shall  be  preceded  t)\  perform. mi  .■  in 
accord. ince  with  p.iragraph  (a)  (1).  (2|. 
and  (3)  of  this  section  for  a  peruid  ot  1 
Pinr.  ih 


(h)  Ras.Hi.-cPS  andfacilitif'S. 
Designation  of  a  person  as  a  producer- 
h.mdler  shall  include  the  determin.ition 
and  des.gn. Ition  of  the  milk  production, 
h.mdling  processing  and  distributing 
rrsourcos  and  facilities,  all  of  which 
sh.ill  be  deemed  to  constitute  an 
integr.ited  operation,  as  follows; 

(1)  As  milk  productiom  resources  and 
f.icilities;  -Ml  r*;sources  and  facilities 
(milking  herd(s),  buildings  housing  such 
herd(s).  and  the  land  on  which  such 
buildings  are  located)  used  for  the 
production  of  milk; 

(i)  Which  are  directly,  indirectly  or 
p.irtially  owned,  operated  or  controlled 
iiy  the  producer-handler, 

(ii)  In  which  the  producer-handler  in 
any  way  has  an  interest  including  any 
contractual  arrangement;  and 

(ill)  Which  are  directly,  indirectly  or 
partially  owned,  operated  or  oontroUed 
by  any  partner  or  stockholder  of  the 
producer-handler;  Provided,  That  for 
purposes  of  this  paragraph  any  such 
milk  production  resources  and  facilities 
which  the  producer-handler  proves  to 
the  satisfaction  of  the  market 
administrator  do  not  constitute  an 
actual  or  potential  source  of  milk  supply 
for  the  producer-handler's  operation  as 
such  shall  not  be  considered  a  part  of 
iiis  milk  production  resources  and 
facilities;  and 

(2)  As  milk  handling,  processing  and 
distributing  resources  and  facilities:  All 
resources  and  facilities  (including  store 
outlets)  used  for  handling,  processing 
and  distributing  within  the  marketing 
area  any  fluid  milk  product; 

(1)  Which  are  directly,  indirectly  or 
p.irtially  owned,  operated  or  controlled 
by  the  producer-handler,  or 

(ii)  In  which  the  producer-handler  in 
any  way  has  an  interest,  including  any 
cdntracliml  arrangement,  or  with  respect 
to  which  the  producer-handler  directly 
or  indirectly  exercises  any  degree  of 
m.magement  or  control. 

((;)  Cani^fllatian.  The  designation  as  a 
producer-handler  shall  be  canceled 
under  any  of  the  conditions  set  forth  m 
^ir.igiaph  (c)  (1)  and  (2)  of  this  section 
(V  upon  determination  by  the  market 
ailniinistr.itor  that  any  of  the 
re((uiiem.ents  of  paragraph  (a)  (1).  (2). 
.Old  (3)  of  this  section  are  not  continuing 
to  be  met.  sii(;h  cancellation  to  be 
effective  on  the  first  day  of  the  month 
following  the  month  in  which  the 
requirements  were  not  met,  or  the 
(  oiiditions  for  (uncetlalion  occurred. 

(1)  Milk  from  the  designation  milk 
production  resources  and  facilities  of 
the  produrer-hcindler  is  delivered  in  the 
n.ime  of  another  person  as  producer 
milk  to  another  handler. 
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(2)  The  producer-handler  handles  fluid 
milk  products  derived  from  sources 
oiher  than  the  designated  milk 
production  facihties  and  resources,  with 
the  exception  of  purchases  from  pool 
pliints  in  the  form  of  packaged  fluid  milk 
or  fluid  cream  products  other  than 
whole  milk,  which  do  not  exceed  in  the 
iiyirpgate  a  daily  average  during  the 
m,)ii!h  of  100  pounds. 

(d)  Public  Announcement.  The  market 
.iiiniinistrator  shall  publicly  announce 
thf  name,  plant  location  and  farm 
K'.ra!ion(.s)  of  persons  de.signated  as 
iToiiiiier  h.ii'.dlcrs.  of  those  whose 
ci.'sigr.uiioMs  ha\t'  been  canceled,  and 
ll.c  cfftxlM'  dales  of  producer-handler 
.'talus  or  lossof  producer-handler  status 
for  each.  Sui^h  announcements  shall  be 
ijonlmllin.s  wiih  rispe(,t  to  the 
.;.i;ounttp.j'  ,1  i  p'anis  of  other  handlers 
for  fluid  milk  products  rernivcd  from 
.i:iy  producer-handier. 

(o)  Burihn  of  I'stahlishin^  und  m 

niainta/nnii;  producer-handler  status. 
I  hi  b.irdi  M  rests  upon  the  handler  who 
I-'  d.si^iia'.i'd  as  a  producer-handler  to 
rsi;il)lish  through  records  required 
pursuant  In  §  1000.5  of  this  chapter  that 
llie  requirements  set  forth  in  paragraph 
(.i)  of  ihi.s  hection  have  been  and  are 
'  onlinainj.'  to  be  met.  and  that  the 
iinditions  set  forth  in  paragraph  (c)  of 
■is  section  for  cancellation  of 
f ''sionation  do  not  exist. 

S  1125.11    {Reserved] 

s  1125.12    Producer. 

la)  P:\(  ppt  as  provided  in  paragraph 
1)1  nf  this  serlion,  "producer"  means 
■  i".\  person  v\ho  produces  milk  approved 
l'\  a  dul\  constituted  regulatory  agency 
lu;  di.sposition  as  Grade  A  milk  and 
uliose  milk  is:  ^ 

(!  I  Received  at  pool  plant  dire«:tly 
tr.oni  su(  h  person; 

\2]  Received  by  a  handler  described  in 
<!  11 25.9(c);  or 

(1)  Di\erled  from  a  pool  plant  in 
'   'iirdance  with  §  1125.13. 

(1-)  "I'roducer"  shall  not  include: 
;i)  A  producer-handler  as  deHned  in 

.i:iv  order  (including  this  part)  issued 

piirsuanl  lo  the  Act; 

(2)  An\  jierson  with  respect  lo  milk 
produced  by  him  that  is  diverted  !o  a 
pool  plan',  from  an  other  order  plant  if 
lh(  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
mi!k  IS  allocated  to  Class  II  or  Class  III 
utilization  pursuant  to  §  1125.44(a)(8)(iii) 
.';id  the  corresponding  step  of 

§  112.i.44ib). 

(:>]  Any  person  with  respect  lo  milk 
P'^fiduced  b>  him  that  is  reported  as 
di\  erted  to  an  other  order  plant  if  any 
jicrlion  of  such  person's  milk  so  moved 


is  assigned  to  Class  1  under  the 
provisions  of  such  order; 

(4)  Any  person  who  during  the  month 
-has  disposed  of  as  route  distribution  or 
to  consumers  at  the  farm  an  average  of 
more  than  110  poun)ts  daily  of  fluid  milk 
or  fluid  cream  products;  and 

|5)  Any  person  (to  be  known  as  a 
dairy  farmer  for  other  markets)  who 
during  the  month  delivers  milk  to  a 
nonpool  plant  (except  an  other  order 
plant)  other  than  by  diversion  from  a 
pool  plant  of  this  or  another  order. 

§1125.13    Producer  milk. 

"Producer  milk"  or  "milk  received 
from  producers"  means  skim  milk  and 
butlerfat  in  milk  produced  b\  producers 
which  is  received  for  the  accoij;-:!  of  a 
handler  as  follows: 

(a)  With  respect  to  receipts  at  a  pool 
producer  milk  shall  include. 

(1)  Milk  received  at  surii  pi.c:'  (],rectly 
from  producers; 

(2)  Milk  diverted  from  such  pool  plant 
to  a  nonpool  plant  or  pursuant  lo 

S  1125.40(b)(3)  for  the  account  of  the 
operator  of  the  pool  plant,  subject  to  the 
conditions  set  forth  in  para^'.'aph  (c)  of 
this  section;  and 

(3)  Milk  received  at  such  pool  plant 
from  a  cooperative  associatiijn  in  its 
capacity  as  a  handler  pursuant  to 

§  1125.9(c),  for  qll  purposes  other  than 
those  specified  in  paragraph  (b)i2)(i)  of 
this  section: 

(b)  With  respect  to  milk  for  which  a 
cooperative  association  is  a  handler  in  a 
capacity  other  than  as  the  operator  of  a 
pool  plant,  producer  milk  shall  include: 

(1)  Milk  diverted  from  a  pool  plant  to 
a  nonpool  plant  or  pursuant  to 

§  1125.4n[b)(3)  for  the  account  of  the 
cooperative  association,  subject  to  the 
conditions  set  forth  in  paragraph  (c)  of 
this  section;  and 

(2)  Milk  for  which  the  cooperative 
association  is  a  handler  pursuant  to 
§  n25.9(cj  lo  the  following  extent: 

(i)  For  purposes  of  reporting  pursuant 
to  §§  1125.30(c)  and  1125.31(a)  and 
making  payments  to  producers  pursuant 
lo  §  1125.73(a);  and 

(ii)  For  all  purposes,  with  respect  to 
any  such  milk  which  is  not  delivered  to 
the  pool-plant  of  another  handler: 

(c)  With  respect  to  diversions  to 
nonpool  plants  or  pursuant  to 

S  1125.40(b)(3): 

(1)  Milk  of  any  producer  may  be 
diverted  by  a  cooperative  association  or 
its  agent  for  its  account  pursuant  to 
S  n25.9(b)  from  pool  distributing  plants 
to  nonpool  plants  or  pursuant  to 
§  1125.40(b)(3).  The  total  quantify  of 
milk  diverted  may  not  exceed  80  percent 
during  the  months  of  September  through 
April  of  the  producer  milk  which  the 
association  or  its  agent  causes  to  be 


delivered  to  pool  distributing  plants,  or 
diverted  therefrom.  No  percentage  Hmrl 
shall  apply  during  the  months  of  May 
through  August; 

(2)  Milk  of  any  producer  may  be 
diverted  by  a  cooperative  association  or 
its  agent  for  its  acscouni  pursuant  to 

§  1125.9(b)  from  pool  supply  plants  to 
nonpool  plants  or  punauant  to 
§  1125.40(b)(3).  The  total  quantity  of 
milk  so  diverted  may  not  exceed  50 
percent  of  the  producer  milk  which  the 
association  or  its  agent  causes  to  be 
delivered  to  all  such  pool  supply  plants 
or  diverted  therefrom  during  the  month: 

(3)  A  handle.^,  other  than  a 
cooperative  association,  operating  a 
pool  distributing  plant  ma\  divert 
^herefrom  for  his  account  to  nonpool 
plants  or  pursuant  to  5  1125.40(b)(3).  The 
total  quantity  of  milk  diverted  may  not 
exceed  80  percent  during  the  months  of 
September  through  .April  of  the  milk 
received  at  or  dive.'-ted  from  such 
handler's  pool  distributing  plant  from 
any  producer  other  than  a  member  of  a 
cooperative  association  which  markets 
milk  under  paragraph  (c)(1)  or  (c)(2)  of 
this  section  and  for  which  the  operator 
of  such  plant  is  the  handler  during  the 
month.  No  percentage  limit  shall  apply 
during  the  months  of  May  through 
August; 

(4)  A  handler,  other  than  a 
cooperative  association,  operating  a 
pool  supply  plant  may  divert  therefrom 
for  his  account  to  nonpool  plants  or 
pursuant  to  §  1125.40(b)[3).  The  total 
quantity  of  milk  so  diverted  may  not 
exceed  50  percent  of  the  total  milk 
received  at  or  diverted  from  such  pool 
plant  during  the  month  from  any 
producer  other  than  a  member  of  a 
cooperative  association  which  markets 
milk  under  paragraphs  (c)(1)  or  {c)(2)  of 
this  section  and  for  which  the  operator 
of  such  plant  is  ihe  handler  during  the 
month; 

(5)  .Milk  diverted  in  excess  of  the 
limits  specified  shall  not  be  considered 
producer  milk,  and  the  diverting  handler 
shall  specify  the  producers  whose  milk 
is  ineligible  as  producer  milk.  If  a 
handler  fails  to  designate  such 
producers,  producer  milk  status  shall  be 
forfeited  with  respect  to  all  milk 
diverted  by  the  handler  during  the 
month; 

(6)  For  purpose  of  location 
adjustments  pursuant  to  §§  1125.52  and 
1125.75.  milk  diverted  to  a  nonpool  plant 
or  pursuant  to  §  n25.40(bj(3)  shall  be 
priced  at  the  location  of  the  plant  or 
commercial  food  processing 
establishment  to  which  diverted:  and 

(d)  In  the  case  of  any  bulk  tank  load 
of  milk  originating  at  farms  and 
subsequently  divided  among  plants,  the 
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proportion  of  the  lu.id  received  at  each 

plant  bhi^il  be  prurdted  among  the 
individual  producers  iruolved  on  the 
I  Ms.s  of  their  respective  percentage  of 
1^1  ;iitj!  load. 

;  1125  14    other  source  milK. 

C):her  source  milk"  means  all  skim 
v.y.'.k  and  butterfdt  contained  in  or 
represented  by: 

(,i|  Receipts  of  fluid  milk  products  and 
t.;.;k  products  specified  in  §  n25.40(b)(lj 
fit)m  any  source  other  than  producers, 
handlers  described  in  S  1  lJ.S.9(cl.  or  pool 
pl.ints: 

lb;  Receipts  in  p.ii  kai;'';!  form  from 
other  plants  of  produt  ts  specined  in 
S  llJ.'i4(Hbl(l); 

Id  FVodVts  (other  than  Fluid  milk 
produc  ts.  products  specified  in 
;;  1 125  40(b)(1).  and  products  produced 
al  the  plant  during  the  same  month] 
from  any  source  which  are  reprocessed, 
(onverted  into,  or  combined  with 
,,!ioth(T  product  in  the  plant  durinj^  the 
tiuir.th  .ind 

(d)  Receipts  of  any  milk  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  §  1125.40(bl(l|)  for  which 
the  handler  fails  to  establish  a 
disposition, 

t  1125.15    Fluid  milk  products 

[a]  Fxcept  as  provided  in  paragraph 
(i)|  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  milk,  skim  milk, 
lovvfat  milk,  milk  drinks,  buttermilk, 
mixtures  of  cream  and  n:;!k  or  skim  milk 
containing  less  than  18  percent  butterfat 
(including  those  which  are  sterilized  or 
aspptically  pack.iged).  Tilled  milk,  and 
milkshake  and  ice  milk  mixes  conlainiiij; 
less  ih.in  20  percent  total  solids, 
including  any  such  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  concentrated  (if  In  a 
consumer-type  p.ickage).  or 
reconstituted. 

(b)  The  term  "fluid  milk  product"  shall 
not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  m.ilk  (plant  or 
sweetened),  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  glass  or  all-metal  containers.  an\ 
product  that  contains  by  weight  less 
than  6.5  percent  nonfat  solids,  and 
whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
natu'"C  and  butterfat  content. 


§  1125.16    Fluid  cream  product. 

"Fluid  creiim  prodm  I    means  cream 
(other  than  plast  (  cre<ini  or  frozen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  IB 
percent  or  more  butterfat.  with  or 
without  the  addition  of  other 
ingredients. 

§1125.17     Filled  milk. 

■Filled  milk    nuMP.s  aru  c  omltin.ilion 
of  nonmilk  f.tt  |or  oil)  uith  skim  milk 
(whether  fresh,  (  ullu'id   rer  onstituled 
or  modified  b>  the  .iddiliun  of  nonfat 
milk  solids)   vM'h  ur  without  milkf.il.  so 
that  the  prud.-il  i^niluding  stabilizers. 
emulsifiers.  or  fl.ivoring)  resem4>les  oiilk 
or  any  other  fluid  mi!k  product;  antl 
contains  less  than  6  percent  nonmilk  fat 
(or  oil) 

ij  1125. 18    Cooperative  association. 

■(;(ii)pe:at,i  t  assiu  .,i!;on  '  means  <in\ 
coopera'ive  m.irketinf^  tissociation  (jf 
producers.  dul\  i)r'.:,inized  <iS  such  under 
tile  huNSofan>  Slaie   which  includes 
members  who  are  producers  as  defined 
in  §  1125.12  and  which  the  Secretary 
determines  ,if!ri  .ijiplication  b\  tlie 
association: 

(a)  To  be  qualified  under  the 
standards  set  forth  in  the  act  of 
Congress  of  February  18.  1922.  as 
amended,  known  as  the  "Capp(;r- 
Volstead  Act". 

(b)  To  have  its  entire  organization  and 
all  of  its  activities  under  the  control  cf 
its  members;  and 

(c)  To  be  currently  engaged  in  makmy 
collective  sales  of  or  marketing  milk  or 
its  products  for  its  members.. 

[lancller  Reports 

!;  1 125.30     Reports  of  receipts  and 
utilization. 

On  or  before  the  9th  day  of  each 
month  each  handler  shall  report  to  the 
market  administrator,  in  the  detail  and 
on  forms  prescribed  by  the  market 
administrator,  the  following  information 
for  the  preceding  month: 

(a)  F.ach  handler  operating  a  pool 
plant(s)  shall  report  separately  for  each 
pool  plant: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(i)  Milk  received  directly  from 
producers,  showing  separately  any  milk 
of  own-farm  production: 

(ii)  Milk  received  from  a  cooperative 
association  pursuant  to  §  1125.9(c): 

(iii)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  from  other  pool 
plants  showing  filled  milk  separately: 

(iv)  Other  source  milk  show  ing  filled 
milk  separately;  and 


(v)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1125.40(b)(1). 

(2)  I  he  utilization  of  all  skim  milk  and 
butterfat  required  to  be  reported, 
including  separate  statements  of 
quantities  in  route  disp'-'sition  inside 
and  outside  the  marketing  area. 

(li)  F.ach  producer-handler  shall 
report 

(1|  The  quantities  of  skim  milk  and 
butterfat  contained  in; 

(ij  Milk  of  own-fiirm  production; 

(ii|  Rec:eipts  of  fluid  milk  products  and 
fluul  cream  products  from  pool  plants. 
showing  separately  receipts  in  packaged 
form  and  in  bulk;  and 

(ill)  Other  source  milk,  showing 
Sep, irately  an\  rec:eipts  from  another 
dairy  farmer 

(2)  As  specified  in  paragraph  (a)(2)  of 
this  section 

(( )  Fach  cooperative  association  shall 
report  with  respect  to  milk  for  ♦vhich  it 
IS  the  handler  pursuant  to  either 
§  1125,9(1))  or  (c): 

( 1 )  The  quantities  of  skim  milk  and 
bi.'lerf.it  received  from  producers; 

(2|  The  utilization  of  skim  milk  and 
butterfat  for  which  it  is  the  handler 
pursu.inl  to  §  n259(b);  and 

(J)  The  quantities  of  skim  milk  and 
butterfat  delivered  to  each  pool  plant 
pursuant  to  §  1125. 9(c).  .     . 

(d)  F.ach  handler  who  operates  a 
p.irtMlly  regulated  distributing  plant 
shall  report  as  specified  in  paragraph 
(■i)(l]  and  (2)  of  this  section  except  that 
rr(  eipts  from  dairy  farmers  in  Grade  A 
ni.tk  sh.ill  be  reported  in  lieu  of  those  in 
produ(.tr  milk.  Such  report  shall  include 
Sep, irate  st.itements,  respectively, 
showing  the  respective  amounts  of  skim 
milk  and  butlerf.it  disposed  of  as  route   . 
disposition  m  the  marketing  area  as 
Class  I  milk  .ind  the  quantity  of 
reconstituted  skim  milk  in  fluid  milk 
prodiK  ts  disposed  of  as  route 
disposition  in  the  marketing  area. 

(e)  Each  handler  who  operates  an 
other  order  phint  v%  ith  route  disposilain 
of  fluid  milk  products  in  the  marketing 
ar{^  shall  report  the  qu,mtities  of  skim 
milk  aril  butterfat  in  such  disposition. 

j;  1125  31     Payroll  reports. 

On  or  before  the  22nd  dav  of  each 
month,  h.indlers  shall  report  to  the 
market  administrator  as  follows: 

(.i)  Fach  handler  with  respect  to  each 
of  his  pool  plants  and  each  cooperative 
association  which  is  a  handler  pursuant 
to  §  1125.9(bl  or  (c)  shall  submit  his 
producer  payroll  for  deliv  cries  (other 
than  his  own-farm  production)  in  the 
precieding  month  which  shall  show: 

(1)  The  total  pounds  of  milk  received 
from  each  producer,  the  pounds  of 


Classificati 
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l)iitterfat  contained  in  such  milk,  and  the 
nuinb»T  of  days  on  which  milk  was 
McliveriHl  by  such  producer  in  such 
month: 

1 2)  The  amount  of  payment  to  each 
pioducei  and  cooperative  association: 
.ind 

(3)  The  nature  and  amount  of  any 
ii>'ductions  or  charges  involved  in  such 
p.ivruents:  and 

(b)  Each  handler  operating  a  partially 
regulated  distributing'piant  who  wishes 
(  omptilations  pursuant  to  §  1125.76(a)  to 
be  <:onsidered  in  the  computation  of  his 
oblifi.ilion  pursuant  to  §  1125.76  shall 
siihmil  bus  pavroU  for  deliveries  of 
Gi  ide  A  milk  by  dairy  farmers  which 
sh.ill  show: 

( 1 )  Thii  totrd  pounds  of  milk  and  the 
biillirr.f.it  content  thereof  received  from 
I'. II  h  c^iwv  fanner: 

\2]  Jhc  iunount  of  payment  to  each 
ii.iir>'4^,ii  tiler  (or  to  a  cooperative 
.iss()(  i.iiioK  on  behalf  of  such  dairy 
Lirmcr):  and 

(3)  The  nature  and  amount  of  any 
dciiuctujns  or  charges  involved  in  such 
[Lixmcnls. 

§1125.32    Ottier  reports. 

.At  such  limt!  and  in  such  manner  as 
iHi'  market  udminisirator  may  prescribe. 
I',!'  h  handier  shall  report  to  the  market 
.idnimistrator  such  information  in 
addition  to  that  required  under 
§§  1125..10  and  1125.31  as  may  be 
rcijuested  by  the  market  administrator 
with  respect  to  milk  and  milk  products 
(iiuludinp;  filled  milk)  handled  by  him. 

Classification  of  Milk 

<;  1125.40    Classes  of  utilization. 

Except  as  provided  in  §  n25.-42  all 
skim  milk  and  butlerfat  required  to  be 
ri'ported  by  a  handler  pursuant  to 
§  n25.;jO  shall  be  classified  as  follows: 

(a)  C/atis  I  milk.  Class  I  milk  shall  be 
..11  skim  milk  and  butterfaf: 

(1)  Disposed  of  in  the  form  of  a  fluid 
nuik  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section: 

(2)  In  packaged  inventory  of  fluid  milk 
products  at  the  end  of  the  month:  and 

(3)  \'ot  spocifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Claris  II  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1 )  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt  and  any 
product  containing  6  percent  or  more 
non-milk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog.  or  yogurt, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section: 


(3)  In  all  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
establishment,  or  in  producer  milk 
diverted  to  a  commercial  food 
processing  establishment  in  Pacific 
County.  Washington,  subject  to  the 
conditions  of  §  n25.42(e),  (other  than  a 
milk  or  filled  milk  plant)  at  which  food 
products  (other  than  milk  products  and 
filled  milk)  are  processed  and  from 
which  there  is  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer 
type  packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese: 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids;  frozen  desserts,  and  frozen 
dessert  mixes: 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)(l)(iv)  of  this  section. 

(iv)  Plastic  cream,  frozen  cream  and 
anhydrous  milkfat. 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infanf*feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed,  glass, 
or  all-metal  containers. 

(c)  Class  III  milk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfaf: 

(1)  Use  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese): 

(ii)  Butler  ^, 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  III  product; 

(v)  Evaporateifir  condensed  milk 
(plain  or  sweetened)  in  a  consumer-typeN 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer  type  package;  and 

(vi)  Any  product  not  otherwise 
specified  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk 
form  and  products  specified  in 
paragraph  (b)(1)  of  this  section  in  bulk 
foim; 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed;        f 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 


quantity  of  skim  milk  in  such  product 
thai  was  included  within  the  fluid  milk 
product  definition  pursuant  to  {  1125.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1125. 41(a)  to  the  receipts  specified  in, 
§  1125.41(a)(2)  and  in  shrinkage 
spe<:ified  in  §  1125.41  (b)  and  (c). 

§1125.41    Shrinkage.  ^ 

For  pui  poses  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  !o  §  1125.30.  the 
market  administrator  shall  determine 
I  lie  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat. 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in 
paragraph  (b)(1)  through  (6)  of  this 
section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph:  and 

(2)  In  other  source  milk  not  specifiijd 
m  paragraph  (b)(1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk  *> 
fluid  cream  product. 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned 
pursuant  to  paragraph  (a)(1)  of  this 
section  that  is  not  in  excess  of; 

(1)  Two  percent  of  the  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk 
received  from  a  handler  described  in 

§  1125.9(c!)): 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk 
received  from  a  handler  described  in 

§  n25.9(c).  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  shall  be  2  percent: 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant  or  to  a 
commercial  food  processing 
extablishment  pursuant  to 

§  1125.40(b)(3),  except  that  if  the 
operator  of  the  plant  or  establishment  to 
which  the  milk  is  delivered  purchases 
such  milk  on  the  basis  of  weights 
determined  from  ite  measurement  at  the 
farm  and  butterfat  tests  determined  from 
farm  bulk  tank  samples,  the  applicable 
percentage  under  this  paragraph  shall  be 
zero: 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butlerfat.  respectively,  in  bulk  fluid 
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milk  products  receded  1>\  transfer  from 
other  pool  pLints; 

(5)  Plus  1.3  percent  of  the  skim  milk 
;ind  butterfat,  respectively,  in  bulk  fluid 
milji  products  received  by  transfer  from 
(ilfier  order  plants,  excludinj^  the 
(|uantity  for  which  Class  11  or  Class  111 

I  lassification  is  requested  by  the 
operator  of  both  plants: 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butPerfal  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
s.ipply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler:  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
nulk  products  transferred  to  other  plants 
that  IS  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
fM;agraph(b)(l).  (2).  (4).  (5).  and(6)of 
ihis  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
( iioperative  association  is  the  handler 
pursuant  to  §  1125.9(b)  or  (c)  but  not  in 
t  \n'ss  of  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  such  milk. 

II  the  operator  of  a  plant  or  a 
( iinimercial  food  processing 
ifciablishment  pursuant  to 

$  1125.4Q(b)(3)  to  which  the  milk  is 
delivered  purchases  such  milk  on  the 
liasis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  tie  applicable  percentage 
under  this  paragraph  for  the  cooperative 
fi'.<;MriHtion  shall  be  zero 

t  1 125.42    Classification  of  transfers  and 
diversions. 

(a)  Transfers  to  poo! plants.  Skim  milk 
or  butterfat  transferred  iri  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  anottier 
[oul  plant  shall  be  classified  as  Class  1 
avlk  unless  the  operators  of  both  plants 
request  the  same  classification  in 
ar.uther  class.  In  either  case,  the 
classification  of  such  transfers  shall  be 
subject  to  the  following  conditions: 

(1|  1  he  skim  milk  or  butterfat 
c  !dss:fied  in  each  class  shall  be  limited 
tn  the  amount  of  skim  milk  and 
buHerfat.  respectively,  remaining  in 
si.rh  class  at  the  transferee-plant  after 
the  computations  pursuant  to  §  1125  44 
(ri;|12)  and  the  corresponding  step  of 
S  1125.44(b): 

(2)  If  the  transferor-plant  received 
(i.r.ng  the  month  other  source  milk  to  be 
iillocated  pursuant  to  §  1125.44(a)(7)  or 
{'"r  corresponding  step  of  §  1125.44(b). 
t'^.e  skim  milk  or  butterfat  so  transferred 
sr-tiil  be  classified  so  as  to  allocate  the 


least  possible  Class  I  utili/.ilion  tn  siii  h 
other  stHirce  milk,  and 

(3)  If  the  transferor-haruiler  n'(:ei\  ed 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1125.44(a)(lll  or 
(12)  or  the  corresponding  steps  of 
§  1125  44(b).  the  skim  milk  or  bulterf.il 
so  transferred  up  to  the  total  of  the  skim 
milk  and  butterfat.  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  gre.iltr 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  re(  eived  at 
the  transferee-pl.iiit 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  w  a  bulk  fluid  cream 
product  from  a  pool  pl.int  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  th.it  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  biitterf.it. 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as 
described  in  paragraph  (b)(1).  (2)  or  [3] 
of  this  section: 

(1 )  If  transferred  as  pai  k.igcd  Flin! 
milk  products,  classififation  shall  be  iri 
the  classes  to  which  it^located  as  a  fluid 
milk  product  under  the  other  order, 

(2)  If  transferrin!  in  bulk  form. 
classification  shall  be  m  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (b)(.3) 
of  this  section; 

(3)  If  the  operators  of  lioih  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfer*;  or 
diversions  in  bulk  form  sh<ill  be 
classified  as  C^ass  11  or  Class  III  milk  to 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  ortiei 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the 
market  administraloi  ior  the  purpose  of 
establishing  classification  uniler  this 
paragraph,  classification  shall  be  as 
Class  I.  subject  to  ati|ustnienl  when  sm  h 
information  is  available; 

(5)  For  purposes  of  this  par.igr.iph,  if 
the  other  ordf.-r  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  p.irt.  skim  milk 
or  butterfat  allocated  to  a  class 
consisting  primarily  of  flmd  milk 
products  shall  be  classified  as  Cl.iss  I 
milk,  and  skim  milk  or  butterf.it 
allocated  to  the  other  classes  sh.ill  be 
clasbifiedas  Class  III  milk,  and 


(fij  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
prodiR:t  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
S  1125  40. 

(e)  'rrans''ers  and dnersions  to 
/'rt'ducerhandlers  Skim  milk  or 
butterfat  tr<insferred  or  diverted  in  the 
form  of  fluid  milk  product  or  a  bulk  fluiil 
cream  product  from  a  pool  plant  to  a 
proiiucer-handler  under  this  or  any  other 
Federal  order  shall  be  classified  as 
Class  I  milk. 

(d)  Tiimsfirs  and  diversions  to  other 
nonpool plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
pl.int  that  IS  not  an  other  order  plant  or 
a  produc;er-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product,  and 

(2)  As  Class  1  milk,  if  transferred  or 
di\  erted  in  the  form  of  a  bulk  fluid  milk 
produc  t  or  a  bulk  fluid  cream  product. 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
p.ir.igrajih  (d)(2)(i)  (o)  and  [h]  of  this 
sei  turn  are  met.  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
b.isis  of  the  assignment  of  the  nonpool 
pl.int's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)(2)  (ii)  through 
(\  111)  of  this  section: 

[(.')  The  transferor-handler  or  divcrtor- 
h.indler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
piirsiumt  to  §  112.'i  30  for  the  m(»ilh 
VMthin  whii  h  such  transaction  occurred: 
and 

(/;)  The  nonpool  plant  operator 
maint.ims  books  and  records  showing 
the  utiiiz.ttion  of  all  skim  milk  and 
lK,!ti  [f.it  received  at  such  plant  which 
,ire  [:M(le  ,i\ailable  for  verification 
purposes  ifrfqiiested  by  the  market 
.uiniinislr.itor: 

(ii)  Route  disposition  in  tlie  marketing 
are.i  of  e.ich  Federal  milk  order  from  the 
nimpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  sh.ill  be  assigned  to  the 
extent  possible  in  the  following 
secjiiencc: 

[c]  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
pl.tnt  from  pool  plants: 

(,'')  Pro  rata  to  any  remaining 
un/issigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
fro.n  other  order  plants: 

(r)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
frimi  pool  plants;  and 
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[(f)  Pro  rata  to  any  remaining 
iinassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plant  from 
i)lh(T  order  plants: 

(iii)  Any  remaining  Class  1  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  lihthe 
extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
p.K  k.incd  fluid  milk  products  at  such 
nonpool  plant  and  other  order  plants; 

(i\ )  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such 
tr.msfers  to  the  regulated  plant  exceed 
.  receipts  of  fluid  milk  products  from  such 
pi.int  and  are  allocated  to  Class  I  at  the 
(r.insfcrce-pl.int,  shall  be  assigned  to  the 
extent  possible  in  the  following 
si'qiieme: 

[ii]  Pro  rata  to  re(.eipts  of  fluid  milk 
proJ.K  Is   :i  such  nonpool  plant  from 
pool  pi, mis:  and 

(/•)  Pro  rata  to  any  remaining 
un.issijincd  receipts  of  fluid  milk 
P'oducis  at  such  nonpool  plant  from 
other  order  plants: 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assijjncd  lo  the  extent  possible  in  the 
following;  siM^iience: 

((.)  To  such  nonpool  plant's  receipts 
from  flairy  farmers  who  the  market 
.idministMlor  delt%mines  constitute 
rcj^ular  sources  of  Grade  A  milk  for  such 
nonpool  plant:  and 

(/»)  To  such  nonpool  plant's  rer:eipts  of 
(ir.ide  A  milk  from  plants  not  fully 
le^ul.ited  under  any  Federal  milk  order 
which  lie  market  administrator 
determines  constitute  regular  sources  of 
CIr.ide  A  milk  for  such  nonpool  plant: 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shalj  be  assigned,  pro 
rata  among  such  plants,  lo  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  III  utilization, 
and  then  to  Class  [1  utilization  at  such 
nonpool  plants: 

(\  ii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
.issij-ned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  III  utilization,  then  to 
an>  remaining  Class  II  utilization,  plant: 
.ind  thtm  to  Class  I  utilization  at  such 
nonpool  plant:  and 

(\  ni)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products 
translened  from  such  nonpool  plant  to  a 
plant  no!  fully  regulated  under  any 
I'edcial  milk  order  shall  be  classified  on 
the  b.isis  of  the  second  plant's, 


utilization  using  the  same  assignment 
priorities  at  the  second  plant  that  are  set 
forth  in  this  subparagraph^ 

(e)  Diversions  to  a  conmiorcial  food 
pmcessiiij;  establishment.  Skim  milk 
and  butterfat  diverted  to  a  commercial 
food  processing  establishment  shall  be 
classified: 

(1)  Subject  lo  the  provisions  of 

§  1125.13(c)  and.  except  as  provided  in 
paragraph  (e)(2)  of  this  section,  as  Class 
II  milk  if  diverted  pursuant  to 
§  1125.40(b)(3):  or 

(2)  The  diversion  shall  be  classified  as 
Class  I  milk  unless  the  market 
administrator  is  permitted  to  audit  the 
records  of  the  commercial  food 
processing  establishment  for  the 
purpose  of  verification. 

§  1125.43    General  classification  rules. 
In  determining  the  classification  of 
producer  milk  pursuant  to  §1125  44  the 
following  rules  shall  apply: 

(a)  Each  month  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  §  1125.30 
and  shall  compute  separalelj  for  each 
pool  plant  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  lo 

§  n2,'i.9  (b)(  or  (( )  the  pounds  of  skim 
milk  and  butterfat,  respectively,  in  each 
class  in  accordance  with  |§  1125.40. 
1125.41,  and  1125.42; 

(b)  If  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  m.'ide  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids; 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1125.9  (b)  oi 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant 
operated  by  such  cooperative 
association:  and 

(d)  For  classification  purposes, 
pursuant  to  §§  1125.40  through  1125.45 
butterfat  in  skim  milk  either  disposed  or 
to  others  or  used  in  the  manufacture  of 
milk  products  shall  be  accounted  for  at  a 
butterfat  content  of  0.060  percent  unless 
the  handler  has  adequate  records  of  the 
actu.d  butterfat  content  of  such  skim 
milk. 

§  1 125.44    Classification  of  producer  milk. 

For  each  month  the  market 
administrator  shall  determine  the 
classification  of  producer  milk  of  each 
hiindler  described  in  S  1125.9(a)  lor  each 


of  his  poo!  plants  separately  and  of  each 
handler  described  in  §  1125.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pcAinds  of  skim 
milk  in  shrinkage  specified  in 

§  112,5.41(1)): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order: 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class: 

(i)  The  pounds  of  skim  milk  in  fluid 
milk  products  received  in  pack.iged  form 
from  an  other  order  plant,  except  thnt  lo 
be  subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section  as  follows: 

(a)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

|b)  From  Class  I  milk,  the  pound.*,  of 
skim  milk  in  packaged  fluid  milk  * 

products  in  inventory  at  the  beginning  of 
the  month,  but  not  in  excess  of  the 
pounds  remaining  in  Class  1: 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  n25.40(b)(l) 
th.it  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II:  •   . 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
spc'cifiod  in  §  1125.40(b)(1)  that  uerc  m 
inventory  at  the  beginning  of  the  nionih 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II.  This  paragraph  shall  ajiplx  only 
if  the  pool  plant  was  subject  to 
provisions  of  this  paragraph  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  immedi.il.  ly 
preceding  month: 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Q»»r\\  Ihr: 
pounds  of  skim  milk  in  mhvr  source  ni.lk 
(except  Ihat  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  oi 
.idd^  lo  an\  product  specified  in 

S  1125.40(h)  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Cl.c^s 
II: 
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(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
rt.'m;iining  in  each  class,  in  series 
beginning  wilh  Cl<iss  111.  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and,  if  paragraph  (a)(.5)  of  this 
section  applies,  packaged  inventory  at 
the  be;^inning  of  the  month  of  products 
specified  in  §  n25.40(b)(l)  that  was  not 
subtracted  pursuant  to  p.irasraph  (a)  (4), 
(5).  and  (G)  of  this  seetion; 

(ii)  Receipt*  of  fluid  milk  products 
fexctpl  filled  milk)  for  which  Grade  A 
certification  is  not  established: 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources: 

(iv)  Recejpls  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order:        ^ 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  p.tragraph  (a)(2)  of  this  secHon: 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handling  pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  1  at  the  transferor-plant:  and 

(vii)  Receipts  of  fluid  milk  products 
from  a  person  described  in 
§  n23.12(b)(.5); 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  HI.  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2) 
and  (7)(v)  of  this  section  for  which  the 
handler  r^uests  a  classification  other 
than  Class  I,  but  not  in  excess  of  pounds 
of  skim  milk  remaining  in  Class  11  and 
riass  III  combined; 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2). 
(7)(v).  and  (8)(i)  of'^this  section  which  are 
in  exce^'of  the  pounds  of  skim  milk 
delerniined  pursuant  to  paragraph 
fii)(8)(ii)  U^]  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  and  Class  III 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
then  Class  II  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  h,indlcr)  by  an  .imount 


equal  to  such  excess  quantity  to  \><- 
subtracted,  and  the  pounds  of  skim  nii.k 
in  Class  I  shall  be  decreased  by  a  like 
amount.  Ii>such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
alJ«cation  step  at  the  handler's  other 
pool  plants  shall  be  adjustetd  in  the 
reverse  direction  by  a  like  amount: 

[a]  Multiply  by  1.2,';  the  sum  of  the 
pounds  of  skim  rpilk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any 
duplication  of  Class  I  utilization   * 
resulting  from  reported  Class  I  transfers 
between  pool  plants  of  the  handler): 

[h]  Subtract  from  the  above  result  iht; 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk',  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other 
order  plants  that  weri?  not  subtracted 
pursuant  to  paragraph  (a)(7)(vi-)  of  this 
section:  and 

(c)  Multiply  any  plus  quantity 
resulting  above  by  the  percentages  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply  plants 
thai  remain  at  this  pool  plant  is  of  all 
such  receipts  remainij^  at  this 
allocation  step  at  ^l^ool  plants  of  the 
handler:  and 

(iii)  The  pounds  of  skim  sr.iik  in 
receipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  • 
(a)(7)(vi)  of  this  section,  if  Class  II  or 
Class  III  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined: 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  beginning 
with  Class  III.  the  pounds  of  skim  milk 
in  packaged  fluid  milk  products,  in  bulk 
fluid  milk  products  and  in  products 
specified  in  §  1125.40(b)(1)  in  inventory 
at  the  beginning  of  the  month  that  were 
not  subtracted  pursuant  to  paragraphs 
(a)(3).  (5)  and  (7)(i)  of  this  section: 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of 
paragraph  (a)(n)  (i)  and  (ii)  of  this 
section,  subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  II  and  Class  III  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  n\ 
utilization  in  each  class  resuitmr;  from 
transfers  between  pool  plants  nfTtic 
handler),  with  the  liii.intiiv  pro  r.ila  to 
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C;l,iss  II  and  Class  III  combined  being 
suhtrafted  first  from  Class  III  and  then 
f;iini  Cl<iss  II.  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtractc'd  pursu.int  to  pcir.igr.iph  (.i!(2| 
(7)(v).  and  (H)  (:)  and  (ii)  of  this  sec  lion 
and  th<it  were  not  offset  by  transfers  or 
divisions  of  fluid  miik  p'-nchicis  to  the 
same  unregul.ileii  su[ip!y  plart  from 
which  fluid  milk  prodiH.ls  to  be 
allocated  at  this  step  were  rereiu'il 

(i)  Should  the  pounds  of  ski.-n  m:!k  to 
be  subtracted  from  Cl.iss  II  and  Ci.iss  III 
combined  pursuant  to  this  p.itajjraf  h 
exceed  the  pounds  of  sk;ni  mlk 
remaining  in  such  chissi  s,  the  poiiuis  uf 
skim  milk  in  Class  II  iind  O.iss  111 
combined  shall  be  inLr(Msed  (mi  le.isny 
as  necessary  Class  III  ,ind  then  CI.;ns  II 
to  the  extent  of  avaihdile  ulii/  •':    :'    n 
such  classes  at  the  nearest  oihi :  ;v  ol 
plant  of  the  handler,  and  then  at  cich 
successively  more  distant  pool  pLmt  of 
the  handlerj  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds. of  skiiji  milk  remaining 
in  eaclv class  at  this  allocation  step  .it 
the  hilWdler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount:  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  paragraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  cl.i?s.  the 
pounds  of  skim  milk  in  Class  1  sh,t!l  Ije 
increased  by  an  amount  equal  !o  smh 
excess  quantity  to  be  subtracted,  .ind 
the  pounds  of  skim  milk  in  Class  II  and 
Class  III  com.bined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  IH  and  then  C]h«  11!  In 
such  case,  the  pounds'of  skim  ni.lk 
remaining  in  each  class  at  this 
allocation  step  at  the  hantlier's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  imoimt. 
beginning  with  the  nearest  pLict  .it 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  itianner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  e.ich  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
^products  from  an  other  order  pKint  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  pl.mt  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(7)(vi)  and  [B!(iii)  of  this 
section: 

(i)  Sul)|ei:l  to  ihe  provisions  of 
par.igraph  [a](12)(ii).  (iii).  and  (iv)  of  this 
sec;tion.  such  subtraction  sh.ill  be  pro 
r.iid  to  the  pounds  of  skim  milk  m  Class 
I  .ind  Class  II  and  Class  III  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  III  combined  being  subtr.icted 
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firs!  from  Chiss  III  and  thon  from  Class 
II.  wilh  rrspecl  to  vkhichovnr  of  the 
following  quiinlilics  rnprcscnts  the 
low  cr  proportion  of  Class  I  milk: 

(;/)  Tfic  estimated  utilization  of  skim 
milk  of  ill  handlers  in  each  class  as 
.innoiinced  for  the  month  pursuanrio 
§  in.'i^Slalior 

(.'^1  The  lot.il  pounds  of  skim  milk 
rem. lining  in  each  class  at  this 
allocHlion  step  at  all  pool  plants  of  the" 
hindlcr  (excludinj^  any  duplication  of 
iitili/.alion  in  each  class  resulting  from 
tr.insfers  hetwoen  pool  plants  of  the 
b.iiulliT): 

|ii)  Should  the  proration  pursuant  to 
p.ir,i:.;r.i|)h  (a)(12)(i)  of  this  section  result 
m  the  io;al  pounds  of  skim  milk  at  all 
pool  pl.inls  of  the  handler  that  are  to  be 
subti acted  at  this  allocation  step  from 
Cl.iss  II  and  Class  III  combined 
exceedinx  >h«?  pounds  of  skim  milk 
ri'm.iinino  in  Class  II  and  Class  III  at  all 
sii<  h  pi.ints.  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remainiiig  in  Class  I  after  such 
pror.ilion  at  the  pool  plants  at  which 
such  other  source  milk  was  received: 

(iii)  Fxcept  as  provided  in  paragraph 
(.i)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
Ja)(12)(ii)  or  (i)  of  this  section  result  in  a 
tliiantily  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  III  combined 
jh.it  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  that  exceed  the  pounds  of 
skim  milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class'II  and 
CLiss  III  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
the  Class  II  to  the  extent  of  available 
uliliz.ition  in  such  classes  at  the  ncarq^t 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
pi. Hit  of  the  handier)  by  an  amount 
eiju.i!  to  such  excess  qu.intify  to  be 
sul)lr.u;l(;d.  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  lilfe 
.iniount.  In  such  case,  the  pounds  oi 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amoun4:  and     . 

(i\ )  Except  as  provided  -in  paragraph 
|a)(12)(ii)  of  this  section,  should  the 
(  ompufalions  pursuant  to  paragraph 
|.i)(I2)(i)  or  (ii)  of  this  section  result  in  a 
(ju.Hitily  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
in(.reas(!d  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Cl.iss  III  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necess.iry  Class  III  and  then  Class  II).  In 


such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  ulhei 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  availalHe: 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  puisu.ml 
to  S  1125.42(a):  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  produ(  or  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  i  l.iss  in 
series  beginning  with  Class  111.  Any 
amount  so  subtracted  shall  be  known  ;is 
"overage"; 

(b)  Butterfat  shall  be  allocated  in 
acccrdance  with  the  procedure  oullincd 
for  skim  milk  in  paragraph  (a)  of  this 
section:  and 

.  (c)The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations 
pursuant  to  paragraph  (a)(14)  of  this 
section  and  the  corresponding  step  of 
paragraph  (b)  of  this  section. 

S  1125.45    Market  administrator's  reports 
and  announcements  concerning 
dassiffcation. 

The  market  administrator  shall  make 
the  following  reports  and 
announcements  concerning 
classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1125.44(a)(12)  and 
the  corresponding  step  of  §  1125.44(b). 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole 
percentage)  in  each  class  during  the 
month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based     ^ 
upon  the  most  current  available  data 

and  shall  be  final  for  such  purpose, 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for -the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  Order  plant,  the 
class  .to  which  such  receipts  are 
allocated  pursuant  to  §  1125.44  on  the 
basis  of  such  report,  and  thereafter,  any 
change  in  such  allocatioti  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
apool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 


an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the- 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the 
receiving  handler,  and.  as  necessary, 
any  changes  in  such  allucation  arising 
from  the  verification  of  such  report, 

(d)  On  or  before  the  14th  day  after  the 
end  of  each  month,  report  to  each 
cooperative  association  which  so 
requests  the  amount  and  class 
utilization  of  producer  milk  deliviMcd  liy 
members  of  such  cooperative 
association  to  each  handler  receiving 
such  milk.  For  the  purpose  of  this  report 
the  milk  so  received  shall  be  prorated  to 
e;n  h  (lass  in  accordance  with  the  tot.il 
Uliliz.ition  of  producer  milk  by  such 
h.indler. 

Class  Prices 

$1125.50    Class  prices. 

Subject  to  the  provisions  of  §  1125.52. 
Ihi;  class  prices  for  the  month,  per 
hundredweight  of  milk  containing  3.5 
percent  butterfat,  shall  be  as  follows. 

fa)  C/uss  /price.  The  Class  I  price 
sh.ill  be  the  basic  formula  price  for  the 
second  preceding  month  plus  S1.95. 

(b)  Class  //price.  The  Class  II  price 
shall  be  the  Class  III  price  computed 
pursuant  to  paragraph  (c)  of  this  section, 
plus  25  cents  per  hundredweight. 

(c)  Class  ///price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month  but  not  to  exceed  the  price 
computed  as  follows: 

(1)  .Multiply  the  Chicago  butter  price 
pursuant  to  §  1125.51  by  4.2: 

(2)  .Multiply  by  8.2  the  weighted 
average  of  carlot  prices  per  pound  for 
nonfat  dry  milk  solids,  spray  process,  for 
human  consumption,  f,o.b. 
.m.inufactunng  plants  in  the  Chicago 
area,  as  published  for  the  period  from 
the  26th  day  of  the  immediately 
preceding  month  through  the  25th  day  of 
the  current  month  by  the  Department: 
and 

(3)  From  the  sum  of  the  results  arriv  ed 
at  under  paragraph  (c)  (1)  and  (2)  of  this 
section  subtract  48  cents,  and  round  to 
the  nearest  cent. 

$  11 25.51    Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  gra(^  milk,  f.o.b.  plants^,.^- 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  3.5  percent  butteifal 
basis  and  rounded  to  the  nearest  cent. 
For  such  adjustment,  the  butterfat 
differential  (rounded  to  the  nearest  one- 
tenth  cent)  per  one-tenth  percent 
butteifat  shall  be  0,12  times  the  simple 
average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range  as 
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one  price)  of  Grade  A  {92-scorn)  bulk 
I'ullor  per  pound  at  Chicago,  as  roportrd 

|.\   l>ic  ncp.irlnii-nl  fiir  Ihp  month 

!;  1 125  52  Plant  location  adjustment  for 
handlers 

(.i|  hu  milk  rernived  at  a  pi. ml 
Jocalcd  inside  the  miirkclin«  <ire.i.  or  in 
the  Washington  rjuintit-s  of  Y.ikima. 
Bcnion.  Franklin  or  Walla  Walla,  or  in 
the  Idaho  county  of  Nez  Perce,  there 
shall  he  no  location  adjustment. 

(b)  For  locations  not  specil"ied  in 
siil)Sf(:tion  (a)  above,  the  price  specified 
in  §  1i::o.50(al  shall  be  reduced  by  15 

(  ents  for  each  10  miles  or  fraction 
thereof  by  shortest  hard-surfaced 
hijjhvvav  distance  thai  the  plant  is  < 

localiid  from  the  nearer  of  the  Countv 
Courthouse  in  Spokane  or  the  County 
City  Building  in  Seattle. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraphs  (a)  and 
ih|  of  this  section,  except  thai  no  price 
so  adjusted  shall  be  less  than  the  Class 
III  price. 

§  1 125.53     Announcement  o(  class  prices 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  11  and 
Class  III  prices  for  the  preceding  month. 

*  1125  54     Equivalent  price 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computi-ng  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  part,  the  market  administrator  " 
shall  use  a  price  or  pricing  constitucmt 
determined  by  the  Secretary  to  be 
equivalent  to  the  pricing  constituent  that 
is  required. 

L'niform  Price 

;;  1125.60     Handler  s  value  o'  miiK  for 
determining  pool  obligation 

For  the  purpose  ui  determining  each 
handler's  pool  obligation,  the  market 
administrator.shall  determine  for  each 
month  the  value  of  milk  of  each  handler 
with  respect  to  each  of  his  pool  plants 
atid  of  each  handler  described  in^ 
§  1123.9  (b)  and  (c)  with  respect  to  milk 
that  was  not  received  at  a  pool  plant,  as 
follows: 

(a)  Multiply  the  quantity  oJ[  producer 
milk  in  each  cla^s.  as  computed 
pursuant  to  §  112,i.44(c),  by  the 
applicable  class  prices  (adjusted 
pursuant  to  §  1125.52)  and  add  together 
the  resulting  amounts; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage 
deducted  from  each  class  pursuant  to 
§  1125.44(a)(14)  and  the  corresponding 
step  of  §  1125.44(b)  by  the  class  prices 


applicable  at  the  location  of  the  pool 
plants,  as  adjusted  by  the  bulterfal 
differential  specified  in  §  1125.74.  In 
case  overage  occurs  in  a  nonpool  plant 
located  on  the  same  premises  as  a  pool 
plant,  such  overage  shall  be  prorated 
ijetween  the  quantity  transferred  from 
the  pool  plant  and  other  source  milk  in 
such  nonpool  pl.mt.  add  an  amount 
equal  to  the  value  of  overage  allocated 
to  the  transferred  quantity  at  the  class 
price  applicable  at  the  pool  plant; 

(c)  Add  an  amount  equal  to  the 
difference  between  the  value  .it  the 
Class  I  price  applicable  at  the  pool  plant 
and  the  value  at  the  Cl.iss  111  pi  nc.  with 
respect  to  skim  milk  and  butU;rf.il  in 
other  scnirce  miHc  subtr.icted  from 
Class  I  pursuant  to  §  11 2.')  44(a)(7)  (i) 
through  (iv)  and  (v  u)  .i;id  the 
corresponding  s!,p  uf  5  112.'). 44(b) 
excluding  receipts  of  lu.lk  fluid  cre.im 

'  products  from  an  other  order  plant: 

(d)  Add  the  amount  obl.iined  from 
multiplying  the  difference  t)elween  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Cl.iss  lil 
pi  ice  by  the  hundredw  eight  of  skim  milk 
and  bullerfat  subtracted  from  Class  I 
pursuant  to  §  112.5  44(a)(7)  (v)  .ind  (vi) 
and  the  corresponding  step  of 

§  U2.5.44(b); 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  and  the  Class  1  price 
adjusted  pursuant  to  §  1125.52.  or  IIm? 
Class  II  price  as  the  case  may  be.  for  the 
current  month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Cl.iss  II  pursuant  to 

S  1125  44(a)(9)  and  the  corresponding 
step  of  §  1125.44(b);  and 

(f)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant(s)  from 

vv  hich  an  equivalent  volume  was 
received,  with  respect  to  skin  milk  and 
butterfat  subtracted  from  Class  ! 
pursuant  to  §  1125.44(a)(ll)  and  the 
corresponding  step  of  §  1 125.44(b), 
excluding  such  skim  milk  or  butterfat  in 
bulk  receipts  of  fluid  milk  products  from 
an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  plant  by  a  handler  fully  regulated 
under  this  or  any  other  order  issued 
pursuant  to  the  Act  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  on  any  payment  obligation 
under  this  or  any  other  order  and 

(g)  Add  or  subtract,  as  the  case  may 
be.  the  amount  necessary  to  correct 
errors  as  disclosed  by  the  verification  uf 
reports  of  such  handler  of  his  receipts 
and  utilization  of  skim  milk  and 
butterfat  in  previous  months  for  whii  h 
payment  has  not  been  made. 


ij  1 125.61    Computation  of  uniform  price. 

Fi)r  each  moiith  the  market 
administrator  shall  compute  the 

uniform  puce"  per  hundredweight  for 
iiiilk  of  .3.5  p(!rc:ent  butterfat  content 
received  from  producers  as  follows. 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1125.60  for  all 
handlers  who  filed  the  reports 
prescribed  b>  §  1125  30  for  the  month 
and  who  made  the  payments  pursuant  to 
S  112571  and  §  1125.73  for  the  preceding 
n'.onlh. 

(b)  Add  an  .imount  ecjual  to  the  sum  of 
the  deductions  for  locution  adjustments 
computed  pursuant  to  §  1125,75; 

(c|  Atid  .in  amount  equal  to  no!  less 
than  one-half  of  the  unobligated  b.il.ince 
in  producer-settlement  fund. 

(li)  Uiv  ide  Ihe  resulting  amount  by  the 
sum  (if  Ihe  following  for  all  h.indlers 
itii  luded  in  these  computations: 

(1)  The  total  hundredweight  of 
()rc)tiucer  milk,  .ind 

(2)  The  total  hundredweight  for  which 
,1  \al.ie  is  computed  pursu.mt  to 

ij  1125,()()(f):  and 

(e)  Subtract  not  less  th.in  4  cents  nor 
[11. '.re  th.in  5  cents  per  hundredweight. 
Thi'  result  sh.dl  be  the  "uniform  price"' 
fur  m.lk  rec.eiwd  from  producers. 

ij  1 125.62    Announcement  of  uniform  price 
and  butterfat  differential. 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(,i)  The  fifth  d.iy  after  the  end  of  eaih 
month  the  bulterf.it  differenti.il  for  such 
month;  and 

(1))  The  14lh  dav  .ifter  the  end  of  each 
month  the  iinifoim  prii  e  for  siit  h  month 

Pdvments  for  Milk 

1;  1 125.70     Producer-settlement  fund. 

The  m.irkrt  .idn^inistr.itor  shall 
rst.ihlish  and  m.iint.iin  a  separ.ite  fund 
kiujv^n  as  the  "p'-oilin.rr  settlement 
fund,"  into  v%h...h  he  sh.ill  deposit  .ill 
payments  niaiir  bv  handlers  pursu.int  to 
§§  1125,71.  and  ll_:,',"b  .ind  out  i;f  which 
he  shall  m.ike  .dl  p.iv  rni.'nts  to  handlers 
pursuant  to  §  1125,72,  /'..'i  idfd.  th.it  the 
market  administrator  sh.ill  offset  tlu; 
p.iyment  due  to  a  h.mdliT  frimi  sui  h 
I'lnd  against  pa.vmen'h  due  from  such 
handler. 

^  1 125,71     Payments  to  the  producer- 
settlement  fund, 

(a)  On  or  1h  'o;c  'Mv  Idth  .iftrr  the  entl 
of  the  month  during  which  the  skini  milk 
and  butlerfat  were  received  each 
h.indler  sh.ill  p.iy  to  the  market 
.idnimistr.itor  the  amount,  if  any,  by 
\\:;i(  h  the  to!,i'  ,inu)Lint  specified  in 
p.iiagr.iph  (a)(l|  of  this  section  exceeds 
the  total  amount  specified  in  paragraph 
(.il(2)  of  this  sec  tinn: 


A 
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(1 )  The  sum  of: 

(i)  The  total  value  of  milk  of  the 
handier  for  such  month  as  determined 
pursuant  to  S  1125.60;  and 

(ii)  For  a  cooperative  association 
handler,  the  amount  due  from  other 
hondlers  pursuant  to  {  1125.73(d)  but 
without  adjustment  for  butterfat: 

(2)  The  sum  of: 

(i)  The  value  of  milk  received  by  such 
handier  from  producers  at  the  applicable 
uniform  price  pursuant  to  S  1125.73(a)(2) 
li.il  without  adjustment  for  butterfat: 

(li)  The  amount  to  be  paid  to 
(ooperHlive  associations  pursuant  to 
S  1125.73(d)  but  without  adjustment  for 
hiillorf.il;  jind 

(iii)  The  v.iliie  at  the  uniform  price  for 
ill  si^i,n  n:i!k  and  buttermilk  und 
liii'ilcrf.it  iipplicable  at  the  location  of 
tl:i'  pldrit(s|  from  which  received  (not  to 
It'  Ipss  than  the  value  at  the  Class  ill 
p:  cc)  with  respect  to  othor  source  milk 
iiM  which  a  value  i^computed  pursuant 
I.)  !}  1125.60(0:  and 

lb)  On  or  before  the  25th  day  aflor  the 
'•nd  of  the  month,  each  handler 
nptTatinjj  a  plant  specified  in  §  n25.7(c) 
(-)  ;ind  (3).  if  such  plant  is  subject  to  the 
<  l.issification  and  pricing  provisions  of 
.mother  order  which  provides  for 
-dividual  handler  pooling,  shall  pay  lo 
'.he  market  administrator  for  the 
pti)ducor-si>ttlement  fund  an  amount 
( I'mpnted  as  follows: 

|1)  Determine  the  quantity  of 
rrconstitutpd  skim  milk  in  filled  milk 
disposed  of  as  route  disposition  in  the 
marketing  area  which  was  allocated  to 
(  l.iss  I  at  such  othur  order  plant.  If 
i.(  onstituted  skim  milk  in  filled  milk  is 
disposed  of  from  such  plant  as  route 
i. -.position  in  the  marketing  areas 
:  I'^ulated  by  two  or  more  market  pool 
";dcrs.  the  reconstituted  skim  milk 
issigned  to  Class  I  shall  be  prorated 
.1.  cording  to  such  disposition  in  each 
.ii.'a. 
(2)  Compute  the  value  of  the  quantity 
ssigned  in  paragraph  (b)(1)  of  this 
sfi  lion  to  class  I  disposition  in  this 
ina.  at  the  Class  I  price  under  this  pari 
'pplicable  at  the  location  of  the  other 
'   der  plant  (but  not  to  be  less  than  the 
( .!  iss  III  price)  and  subtract  its  value  at 
:ht;  Class  III  price. 

!i  1 125.72    Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  18th  day  after  the 
'  id  of  each  month  during  which  the 
skim  milk  and  butterfat  were  received, 
!')('  market  administrator  shall  pay  to 
i.ich  handler  the  amount,  if  any,  by 
v.hich  the  amount  computed  pursuant  to 
§  1125.71(a)(2)  exceeds  the  amount 
computed  pursuant  to  §  1125.71(a)(1). 
and  less  any  unpaid  obligations  of  «ucfa 
handler  to  the  market  administrator 


pursuant  to  fiS  1125.71(a),  1125.77, 
1125.85,  and  1125.86:  Provided  That  if 
the  balance  in  the  producer-settlement 
fund  is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  necessary 
funds  are  available. 

S  1 125.73    Payments  to  producers  and  to 
cooperative  associations. 

(a)  Each  handler  shall  make  ptiymeiits 
to  each  producer  for  milk  received  from 
such  producer  during  the  month: 

(1)  On  or  before  the  last  day  of  the 
month  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such 
handler  before  the  18th  day  oi  the 
month,  at  not  less  than  the  Class  111 
price  for  the  preceding  month  per 
hundredweight  of  milk  received  during 
the  first  15  days  of  the  month,  less 
proper  deductions  authorized  in  writmg 
by  such  producer;  and 

(2)  On  or  before  the  19th  day  after  the 
end  of  each  month  for  milk  received 
from  such  producers  during  such  month: 

(i)  At  not  less  than  the  uniform  price 
for  the  quantity  of  milk  received, 
adjusted  by  the  butterfat  differential 
computed  pursuant  to  §  1125.74  and  by 
any  location  adjustments  applicable 
under  §  1125.75: 

(ii)  Minus  payments  made  pursuant  to 
paragraph  (a)(lj  of  this  section: 
Provided.  That,  if  by  such  date  such 
handler  has  not  received  full  payment 
for  such  month  pursuant  to  S  1125.72,  he 
shall  not  be  deemed  to  be  in  violation  of 
this  paragraph  if  he  reduces  uniformly 
for  all  producers  his  payments  per 
hundredweight  pursuant  lo  this 
paragraph  by  a  total  amount  not  in 
excess  of  the  reduction  in  payment  from 
the  market  administrator;  however,  the 
handler  shall  make  such  balance  of 
payment  uniformly  to  those  producers  to 
whom  it  is  due  on  or  before  the  date  for 
making  payments  pursuant  to  this 
paragraph  next  following  that  on  which 
such  balance  of  payments  is  received 
from  the  market  administrator, 
(b)  The  payments  required  in 
paragraph  (a)  of  this  section  shall  be 
made,  upon  request,  to  a  cooperative 
association  qualified  under  S  1125.18,  or 
its  duly  authorized  agent,  with  respect  to 
milk  received  from  each  producer  who 
has  given  such  association  authorization 
by  contract  or  by  other  written 
instrument  to  collect  the  proceeds  from 
the  sale  of  his  milk,  and  any  payment 
made  pursuant  to  this  paragraph,  shall 
be  made  on  or  before  2  days  prior  to  the 
dates  specified  in  paragraph  (a)  of  this 
section. 

(c)  Each  handler  shall  pay  to  each 
cooperative  association  or  its  duly 


authorized  agent  which  operates  a  pool 
plant  for  skim  milk  and  butterfat  * 

received  from  such  plant: 

(1)  On  or  before  the  2nd  day  prior  lo 
the  dale  specified  in  paragraph  (a)(1)  of 
this  section  for  skim  milk  and  butterfat 
received  during  the  first  15  days  of  that 
month  at  not  less  than  the  Qass  III  price 
for  the  procedllrg  month;  and 

(2)  On  or  before  the  15th  day  after  the 
end  of  such  month,  an  amount  of  money 
computed  bv  multiplying  the  total  punds 
of  such  skim  milk  and  butterfat  in  each 
chtss  pursuant  to  §  125.42(a)  by  the  class 
price  adjus^jd  by  the  butterfat" 
diffcrcnti^and  taking  into  account  any 
location  adjustment  as  provided  by 

§  nj,i.52  appliciblc  at  the  pool  planl  of 
the  cooperative  association  or  its  agent, 
minus  payment  made  pursuant  to 
paragiaph  (c)(1)  of  this  section. 

(dt  Fach  handler  who  received  milk 
tor  wHi(  h  a  cooperative  association  is 
the  h.indler  pursuant  to  §  n25.9(c)  shall 
pa>  such  cooperative  association  for 
such  milk  received: 

(1 )  On  or  before  the  2nd  day  prior  lo 
the  d.ile  specified  in  paragraph  (a)(1)  of 
this  section  for  such  milk  received 
dunns  the  first  15  days  of  that  month  .it 
nut  les.s  than  the  Class  III  price  for  the 
preceding  month;  and 

(2)  On  or  before  the  18th  day  after  the 
end  of  each  month,  for  the  milk  received 
at  not  less  than  the  uniform  price  for  all 
milk  adjusted  pursuant  to  §§  1125.74  and 

-fl25.75(b),  minus  payments  made 
pursuant  to  paragraph  (d)(1)  of  this 
section. 

(e)  None  of  the  provisions  of  this 
section  shall  be  construed  to  restrict  any 
cooperative  association  qualified  under 
section  8c(5)(F)  of  the  Act  from  making 
payment  for  milk  to  its  producers  in 
accordance  with  such  provision  of  the 
Act. 

(f)  In  making  payments  to  producer 
pursuant  to  this  section,  each  handler, 
on  or  before  the  19th  day  of  each  month 
shall  furnish  each  producer  with  a 
supporting  statement  in  such  form  that  it 
may  be  retained  by  the  producer,  which 
shall  show  for  the  preceding  month: 

(1)  The  identity  of  the  handler  and  the 
producer: 

(2)  The  total  pounds  of  mjlk  deliven^d 
by  the  producer  and  the  average 
butterfat  test  thereof  and  the  pounds^r 
shipment  if  such  information  is  not 
furnished  to  the  producer  each  day  of 
delivery: 

(3)  The  minimum  rate  at  which 
payment  to  the  producer  is  required 
under  the  provisions  of  this  section: 

(4)  The  rate  per  hundredweight  and 
amount  of  any  premiums  or  payments    ' 
above  the  minimum  price  provided  by 
the  order: 
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("))  The  amount  or  rale  per 
h  .ndrcdweight  of  each  deduction 
( '..:;ri'd  by  the  handler,  together  with  a 
disciiptien  of  the  respective  deductions; 
c'ind 

(Oj  The  net  amount  of  payment  to  the 
('■(iducer. 

(t;)  In  making  payment  to  a 
( (lopcr.itne  association  in  aggregate 
pursuant  to  this  section,  each  handler 
upon  request  shall  furnish  to  the 
cooperati\e  association,  with  respect  to 
fii(  h  producer  for  whom  such  payment 
IS  ni.idc.  any  or  all  of  the  above 
information  specified  in  paragraph  (f)  of 
this  section. 

§  1 125.74    Buttertat  differential. 

Fur  milk  containing  nion;  or  less  than 
3  .^  percent  butterfat.  the  uniform  prices 
sh.ill  be  increased  or  decreased, 
rcsp(Tti\ely.  for  each  one-tenth  percimt 
butteifat  variation  from  3..t  percent  by  a 
lii.t'e.'^fat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0  115  times  the  simple  average  of  the 
wholesiile  selling  prices  (using  the 
n  tlpomt  of  anv  price  rantje  as  one 
prit  e)  of  Grade  A  (92-S(C)re)  bulk  butter 
[II  r  pound  at  Chicago  as  reported  by  the 
l)t  ;'.-r(ment  for  the  month 

;;  1125.75     Plant  location  ad|ustments  for 
producers  and  on  nonpool  milk. 

(.i|  In  making  payment  lo  producers 
pursuant  to  §  112,5-''3(a)  subject  to  the 
application  of  §  1125  13(cl(6)  deduction 
may  b(!  made  per  hundredweight  of  milk 
recfM\ed  from  producers  at  respective 
p!,int  locations  at  the  s<ime  rate  as 
s;ii  1  ificd  for  Class  1  milk  set  forth  in 
§  1125.52. 

(I))  In  making  payments  to  a 
cooperative  association  pursuant  lo 
§  1125. 73(d]  deductions  may  be  made  at 
the  rates  specified  for  Class  I  milk  in 
S  1125  52  for  the  [ocation  of  the  plant  at 
will  h  the  milk  was  received  from  the 
trioperative  association. 

(c)  For  purposes  of  compulations 
pursuant  to  §§  112571(a)  and  1125.72  the 
uniform  price  for  all  milk  shall  be 
adjusted  at  the  rates  set  forth  in 
§  1125.52  for  Class  I  milk  applicable  at 
the  location  of  the  nonpool  plant  from 
v\hi(;,h  the  mifk  or  filled  milk  was 
received,  except  that  the  adjusted 
iiniffi-m  price  shall  not  be  less  Jhan  ihe 
(     ,--.  Ill  price. 

;  1125  76    Payments  by  fiandie' operating 
a  partially  regulated  distributing  plant 

Fach  handler  who  operates  a  partially 
rcquhited  distributing  plant  shall  pay  to 
the  market  administrator  for  the 
p.'oducer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to 


paragr.iph  (a)  or  (b]  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1125  30(d)  and  1125.31(b)  the 
information  necessary  to  coriipule  llie 
amount  specified  in  paragraph  (a)  of  ihis 
section,  he  shall  p.iy  the  amount 
computed  pursuant  to  paragraph  (bj  uf 
this  section: 
(a)  An  amount  computed  as  follow  s 
(l)(i)  This  obligation  that  vnouIiJ  h,i\c 
been  computed  pursuant  to  §  1125  r>0  at 
such  plant  shall  bcdctermincd  .is 
though  such  plant  were  a  pool  plant  For 
purposes  of  such  computation  (receipts 
at  such  nonpool  plant  from  a  pool 
computation),  receipts  at  such  nonpool 
plant  from  a  pool  plant  or 
iinother  order  plant  sh.ill  be  assi>;ni'(l  to 
Ihe  utilization  at  v\hirh  classified  at  the 
pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  pi. ml  lo  a 
pool  plant  or  an  other  order  plant  sh.ill 
be  classified  as  Cl.iss  II  or  Class  III  r;':ilk 
if  allocated  to  suc:h  class  at  the  pool 
plant  or  other  order  plant  and  be  valird 
at  the  uniform  price  of  the  respective 
order  if  so  allocated  to  Cl.iss  I  milk 
evcept  thiit  reconstituted  skim  milk  in 
filled  milk  shall  be  valued  at  the  Cl.iss 
III  price  No  obligation  sh.ill  .ip[>l\  to 
Cl.iss  I  milk  tr.insferred  to  a  pool  pl.int 
or  another  order  plant  if  such  Cl.iss  I 
utilization  is  assigned  to  receipts  .it  the 
partially  regulated  distributing  pi, ml 
from  pool  plants  and_^other  order  pl.inls 
at  which  an  equivalent  anuiunt  of  milk 
was  cl.issified  .md  priced  <is  Cl.iss  I 
milk.  There  shall  be  included  in  the 
obligation  so  computed  a  ch.irge  m  the 
amount  specified  in  §  1125  fiOlf)  .mil  .i 
credit  in  the  amount  specified  in 
§  1125.71(a)(2)(iiil  with  respect  to 
receipts  from  an  unregul.itrd  siipph 
plant,  evcept  that  the  credit  for  receipts 
of  reconstituted  skim  milk  in  filled  milk 
shall  be  at  the  Class  fll  price,  unless  an 
obligation  v\ith  respect  to  such  plant  is 
computed  as  specified  in  paragraph 
(a)(1)(ii)  of  this  section;  and 

(li)  If  the  operator  of  the  p.iitially 
r(<gulated  distributing  plunt  so  requests, 
and  provides  with  his  reports  pursuant 
to  §§  1125.30(d)  and  1125.31(b|  sinul.ir 
reports  with  respect  to  Ihe  nper.ilions  of 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  parti. illy 
regulaU?d  distributing  plant  by 
shipments  to  such  plant  during  the 
month  equivalent  to  the  requirements  of 
§  1125.7(b).  with  agreement  of  the 
operator  of  such  plant  thai  the  m.iikel 
administrator  may  examine  the  books 
and  records  of  such  plant  for  purposes 
of  verification  of  such  reports,  there  will 
be  added  the  amount  of  the  oblig.ition 
computed  at  such  nonpool  suppK  pl.mt 
in  Ihe  same  manner  <md  subject  to  the 
same  conditions  as  for  the  partially 
regulated  distributing  plant. 


(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross 
p.iymenis  made  by  such  handler  for 
Ciradf  A  milk  received  during  the  month 
from  d.iiry  farmers  at  such  plant 
.ii!]usled  to  a  3.5  percent  butterfat  basis 
bv  the  butlerf.it  differential  pursuant  lo 
ii  1 125.74.  and  like  payments  made  by 
ihr  operator  of  a  supply  plant(s) 
UK  luded  in  the  computations  pursuant 
to  p.iragraph  (.i](1)  of  this  section  and 
(ii)  .my  payments  to  the  producer- 
settlement  fund  of  another  order  under 
which  such  plant  is  also  a  partially 
rigul.ited  distributing  plant. 

(b)  An  amount  computed  as  follows: 
1 1 )  Uetermine  the  respective  .miounts 
of  skim  milk  and  butterfat  disposed  of 
as  route  disposition  of  Class  I  milk 
w  iihin  the  marketing  area; 

(2)  Deduct  the  respective  amount  of 
skim  milk  and  butterfat  received  at  the 
plant 

(i|  As  Class  1  milk  from  pool  plants 
and  other  order  plants,  except  that 
tietlucled  under  a  similar  provision  of 
another  order  issued  pursuant  to  the 
Ac  t.  ,ind 

(n)  From  a  nonpool  plant  that  is  not 
another  order  plant  to  the  extent  that  an 
ei|;i!  V.I  lent  amount  of  ski  m  milk  or 
buttci  f.it  disposed  of  to  such  nonpool 
pi, ml  b\  handlers  fully  regulated  under 
this  or  any  other  order  issued  pursuant 
to  Ihe  Act  is  classified  and  priced  as 
(Jl.iss  I  milk  and  is  not  used  as  an  offset 
oiT  ,iiiv  p.iymeni  obligation  under  this  or 
anv  other  order. 

(3)  Deduct  the  quantity  of 
icconstituted  skim  milk  in  fluid  milk 
products  disposed  of  as  route 
(bsposition  in  the  marketing  area; 

(4)  (Rescrvedl 

(5J  From  the  v.ilue  of  such  milk  at  the 
Cl.iss  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
al  the  uniform  pi  ice  applicable  at  such 
location  (not  to  be  less  than  the  Gass  111 
price),  and  add  for  the  quantity  of 
reconsliluled  skim  milk  specified  in 
p.ir.igraph  (b)  (3)  of  this  section  its  v.iliir 
( (inij)nted  at  the  Cl.iss  I  price  applicable 
al  the  lo(,<ilion  of  the  nonpool  plant  (but 
not  to  be  less  th.m  the  Class  III  pric  e) 
less  the  value  of  siu  h  skin  milk  at  the 
Cl.iss  III  price. 

§  1 125  77    Adjustment  of  accounts. 

Whenever  verific.ition  bv  the  m..irket 
administrator  of  reports  or  payments  of 
any  handler  disc  loses  errors  resulting  in 
money  due: 

(a)  The  market  administr.itor  from 
such  handler; 

(b)  SiK  h  handler  from  the  market 
aciniiiiistrator.  or 

(( )  Any  producer  or  cooperative 
association  from  such  handler,  the 


r 
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market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
iindor  which  such  error  occurred 
following  the  Sth  day  after  such  notice. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

$1125.85    Assessment  for  order 
adminlstratioa 

As  his  pro  rata  share  of  the  expense  of 
.idministration  of  the  order,  each 
handler  shall  pay  to  the  market 
.idministralor  on  or  before  the  16th  day 
aftpr  the  end  of  the  month  4  cents  per 
hiindrodweighf.  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
rf.spcct  to: 

(a)  Producer  milk  (including  such 
handler's  own  production): 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1125.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 

$  n  25.44(b).  except  such  other  source 
milk  on  which  no  handler  obligation 
.ipplies  pursuant  to  5  1125.60(0:  and 

[r]  Route  disposition  in  the  marketing 
area  from  a  partially  regulated 
disliibuting  plant  that  exceeds  the  Class 
I  milk: 

(1)  Received  during  the  month  at  such 
pi.mt  from  pool  plants  and  other  order 
pl.ints  that  is  not  used  as  an  offset  under 
a  similar  provision  of  another  order 
issued  pursuant  to  the  Act;  and 

(2)  Specified  in  S  1125.76(b)(2)(ii). 

§  1 125.86    Deduction  for  marfceting 
services. 

(a)  Except  as  set  forth  in  paragraph  (b) 
of  (his  section,  each  handler,  in  making 
payments  to  producers  (other  than  with 
respect  to  milk  of  such  handler's  own 
production)  pursuant  to  S  1125.73(a)(2). 
sh.ill  make  a  deduction  of  5  cents  per 
hiindrodwoight  of  milk  or  such  amount 
not  exceeding  5  cents  per 
hundredweight  as  the  Secretary  may 
prescribe,  with  respect  to  the  following: 

(1)  All  milk  received  from  producers 
at  a  pl.inl  not  operated  by  a  cooperative 
association. 

(2)  [Reserved] 

(3)  All  milk  received  at  a  plant 
operated  by  a  cooperative  association 
from  producers  for  whom  the  marketing 
services  set  forth  below  in  this 
subparagraph  are  not  being  performed 
by  the  cooperative  association  as 
determined  by  the  market  administrator. 
Such  deduction  shall  be  paid  by  the 
handler  to  the  market  administrator  on 
or  before  the  16th  day  after  the  end  of 
the  month.  Such  moneys  shall  be 
expended  by  the  market  administrator 
for  the  verification  of  weights,  sampling 
and  testing  of  milk  received  from 


producers,  and  in  providing  for  market 
information  to  producers;  such  services 
to  be  performed  in  whole  or  in  part  by 
the  market  administrator  or  by  an  agent 
engaged  by  and  responsible  to  him. 
(b)  In  the  case  of  each  produter 

(1)  Who  is  a  member  of,  or  who  has 
g^ven  written  authorization  for  the 
rel\dering  of  marketing  service  and  the 
taking  of  deduction  therefore  to.  a 
cooperative  association; 

(2)  Whose  milk  is  received  at  a  plant 
not  operated  by  such  association:  and 

(3)  For  whom  the  market 
administrator  determines  that  such 
association  is  performing  the  services 
described  in  paragraph  (a)  of  this 
section,  each  handler  shall  deduct,  in 
lieu  of  the  deduction  specified  under 
paragraph  (a)  of  this  section,  from  the 
payments  made  pursuant  to  §  1125.73 
(a)(2)  the  amount  per  hundredweight  on 
milk  authorized  by  such  producer  and 
shall  pay,  on  or  before  the  18th  day  after 
Ihe^nd  of  the  month,  such  deduction  to 
the  association  entitled  to  receive  it 
under  this  paragraph. 

Proposed  by  Producers'  Base  Committee 

Proposal  No.  2 

As  an  alternative  to  Proposal  \'o.  1. 
amend  the  present  Pugel  Sound. 
Washington  order  in  the  following 
manner: 

Amend  S  1125.2    Defining  the 
Marketing  Area: 

By  deleting  from  the  captioned 
heading  of  S  1125.2  the  words  "Puget 
Sound,  Washington,"  and  by 
substituting  in  lieu  of  the  deleted  words 
the  words  "Puget  Sound-Inland,". 

By  deleting  from  the  opening  words  of 
fi  1125.2  the  words  "Puget  Sound, 
Washington.,"  and  by  substituting  for 
the  deleted  words  the  words  "Puget 
Sound-Inland,". 

By  adding  to  S  1125.2  following  its 
.first  paragraph  (ending  with  the 
word  .  .  .  "institutions:")  and  above  the 
centered  caption  "Washington 
Counties"  the  centered  caption  'Idaho 
Counties"  followed  by: 

Benewah,  Bonner.  Boundary, 
Kootenai,  Latah,  Shoshone. 

By  adding  to  S  1125.2  beneath  the 
centered  caption  "Washington 
Counties"  and  above  the  words  "Grays 
Harbor"  the  words: 

Adams,  Chelan,  Clallam,  Douglas, 
Ferry,  Grant. 

By  adding  to  S  1125.2  beneath  the 
word  "Island"  and  above  the  word 
"King"  the  word: 
Jefferson. 

By  adding  to  S  1125.2  beneath  the 
word  "King"  and  above  the  words 
"Lewis  (except  the  town  of  Vader)."  the 
words: 


Kitsap.  Kittitas. 

By  adding  to  {  1125.2  beneath  the 
words  "Lewis  (except  the  towrn  of 
Vader)."  and  above  the  words  "Pacific 
(all  territory  north  of  township  11  N 
except  Long  Island  and  the  North  Beach 
Peninsula)."  the  words: 
Lincoln.  Mason,  Okanagan. 
By  adding  to  \  1125.2  beneath  the 
words  "Pacific  (all  territory  north  erf 
township  11  N  except  Long  Island  and 
the  North  Beach  Peninsula  )."  a*d  above 
the  words  ""Pierce  (except  Fox.  .\c.\eil 
and  Anderson  Islands  and  the 
peninsulas  adjacent  to  Ketsap  County." 
Ihe  words: 
Pend  Oreille. 

By  deleting  from  S  1125.2  the  words 
••(except  Fox,  McNeil  and  Anderson 
Islands  and  the  peninsulas  adjacent  to 
Ketsap  County)."  that  follow  the  word 
"Pierce"  and  that  are  above  and  prea;d«; 
Ihe  words  ""San  Juan". 

By  adding  to  §  1125.2  beneath  the 
word  'Snohomish'  and  above  the  word 
"Thurston"  the  words: 
Spokane,  Stevens. 
By  adding  to  §  1125.2  beneath  the 
word  "Whatcom"  (and  as  the  last 
Washington  County  to  be  included  in 
Ihe  marketing  area)  the  word: 
Whitman. 

Amend  §  1125.4    defining  plant: 
By  deleting  from  the  opening  sentence 
of  §  1125.4  the  words  "land"  and 
""surroundings". 

By  deleting  from  subparagraph  (a)  of 
§  1125.4  the  parenthesized  letter  "(a)" 
that  precedes  the  opening  words  "Bulk 
reload  points"  and  by  changing  the 
capital  letter  "B"  in  the  word  "Bulk"  to  a 
lower  case  "b". 

By  deleting  from  the  first  sentence  of 
subparagraph  (a)  of  §  1125.4  the  words 
"comprise  the"  and  by  substituting  for 
the  deleted  word  the  word  "means". 

By  deleting  all  of  subparagraph  (b)  of 
§  1125.4. 
.'\mend  1 1123.7    defining  Pool  plant: 
By  deleting  from  the  opening  sentence 
of  §  1125.7(a)  numerals  "110 "  that  follow 
the  word  "than""  and  that  precede  the 
word  ""pounds"  and  by  substituting  for 
the  deleted  nimierals  the  numerals 
""300". 

By  deleting  from  §  1125.7(c)(2)  the 
word  "third"'  that  follows  the  words 
"until  the  "  and  that  precedes  the  words 
""consecutive  month"  and  by  substituting 
for  the  deleted  word  the  word  "fourth". 
By  deleting  the  period  (.)  following  the 
last  sentence  of  { 1125.7(c)(4)  and  by 
substituting  for  the  deleted  period  (.)  a 
semicolon  (;)  and  by  adding  to 
S  1125.7(c)  as  a  new,  fifth  and  final 
subparagraph  the  following: 

"(5)  That  portion  of  a  plant  that  n 
physically  separated  from  the  Grade  A 
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portion  of  such  pLtnt,  is  operated 
scpiirately.  and  is  not  approved  by  hhv 
regulatory  ugencv  for  the  rrceivinp. 
processing,  or  pacicaging  of  any  fluid 
diilk  product  from  Grade  A  d'sposilion." 

Amend  §  1123.8  defining  nunpool 
plant  by  drletinsJ  from  §  1125.8(r.)  the 
numerals  '  lU)  that  follow  the  word 
"than"  and  that  precede  the  word 
"pounds"  and  by  subslilutins  for  the 
deleted  numerals  "300". 

Amend  §  1125  10    df'finin\>  Producer- 
handler 

B\  (loletinj;  from  §  112.')  10  the  opening 
\\(i;l!s  of  the  sections  third  sentence. 
;  .' .     I  he  Department  of  Instilutions. 
St.ite  of  Washington."  and  by 
substituting  for  the  deleted  words  the 
u(irds  "A  State  institution". 

D>  addmg  to  §  112')  10(c)(2)  after  the 
words    in  the  form  of  packaged  fluid 
n,ilk    and  before  the  word  "products". 
l!ic  words  "or  fluid  neam". 

Amend  §  11 23. 12    defining;  Producer 
1  V  deleting  the  entire  section  and  by 
substituting  in  lieu  thereof  the  following: 

§1125,12    Producer. 

(a)  H.\cept  as  pro\ided  in  paragraph 
(li)  of  this  section,  "producer"  means 
any  person  who  produces  milk  approved 
L)\  a  duly  constituted  regulators  agencv 
for  disposition  as  Gr.idc  A  milk  and 
uhose  milk  is: 

(1)  Received  at  a  pool  plant  directly 
from  such  person: 

(2)  Received  by  a  handler  described  in 
§  1125.9(c):  or 

(."?)  Diverted  from  a  pool  plant  in 
accordance  with  §  1125.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
anil  order  (mc  luding  this  part)  issued 
p.irsLiant  to  the  Act: 

(J)  Any  person  with  respect  to  milk 
p-oduced  by  him  that  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
thi  other  order  designrites  such  person 
as  ,1  producer  under  that  order  and  such 
milk  IS  allocated  to  Class  II  or  Class  Hi 
utilization  pursuant  to  §  1125,44(a)(8)(iii) 
and  the  corresponding  step  of 
5  n23.44(b); 

(1)  An>  persorTuith  respect  to  milk 
p'oduced  by  him  that  is  reported  as 
d.\  erled  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
:s  assigned  to  Class  I  under  the 
p'fiv  isions  of  such  other  order: 

(41  .Xny  person  who  during  the  month 
1  .IS  disposed  of  as  route  distribution  or 
to  consumers  at  the  farm  an  a\  erage  of 
more  than  110  pounds  daily  of  fluid  milk 
or  fluid  cream  products:  and 

(,"))  Any  person  (to  be  knov\n  as  a 
dairy  farmer  for  other  miirkets)  who 
during  the  month  delivers  milk  to  a 
nonpool  plant  (except  an  other  ortiei 


pl<iiil)  other  than  b>  diversion  from  a 
pool  plant  of  this  or  another  order.' 

Amend  S  / 125. 13    defining  producer 
ntilk: 

By  di'let:ng  from  the  opening  words  of 
§  1125  I.l(b|(l)  the  words   'the  pool  pl.inl 
of  another  h.indler"  and  b_v  substituting 
for  the  (leleled  words  the  words  ".i  pool 
plant  '. 

D\  deleting  from  the  second  senlenc  e 
of  S  1125.13(c)(l]  the  numerals  "70  '.  and 
the  words  "January  and  BO  percent 
during  the  months  of  February  through 
Aprd  '  and  b\  substituting  for  the 
deleted  numerals  the  numerals  'BO'  and 
b\  substituting  for  the  deleted  words 
ctmimencing  with  "January"  the  word 
"April". 

By  deleting  from  the  second  sentence 
of  §  1125  lJ(c)(J)  the  numerals  "70",  the 
words  "January  and  80  percent  during 
the  months  of  Febru.iry  through  April  " 
and  the  word  "producers"  and  by 
substituting  for  the  deleted  numer.ils  the 
numerals  "80".  by  substituting  for  the 
deli.'led  words  commencing  with 
"lanuary"  the  word  "April  '  and  by 
sulistituting  for  the  deleted  word 
"producers  '  the  words  "any  producer 
other  than  a  mem.ber  of  a  cooperative 
association  which  markets  milk  under 
paragraphs  (c  |(1)  or  (<  )(2)  of  this 
Section." 

By  deleting  from  §  112.')  i:i(c,)(.l)  the 
next  to  last  senteni  e  of  the  subsei  tioii 
that  reads   "The  milk  for  which  the 
operator  of  such  plant  is  the  handler 
during  the  month,  however,  shall  n()l 
duplicate  milk  diverted  pursiuint  to 
paragraph  ((:)(!)  of  this  Section." 

A  mend  It  112.',  N    dt  fin  ing  Other 
Source  Milk  by  deleting  the  enliie 
section  and  substituting  in  lieu  thereoi 
the  following: 

§112514     Other  source  milk. 

Other  source  milk"  n.e.ins  all  skim 
milk  and  butterf.it  contained  in  or 
represented  f)\ 

(a)  Recf.'ipts  of  fluid  milk  produi  ts  ,iiid 
bulk  products  specified  in  §  n25.40(b)ll| 
from  any  source  other  Ih.in  producers. 
handlers  described  in  §  1125. '((c)  or  pool 
plants., 

(b)  Receipts  m  p.ickaged  form  fnim 
other  plants  of  prodacts  specified  m 
§H25.40(b)(l): 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in 
§1125,40(1)1(1).  and  products  produced 
at  the  plant  during  the  same  month) 
from  any  source  which  are  reprocessed, 
converted  into,  or  combined  with 
another  product  in  the  plant  during  the 
month,  and 

(d)  Receipts  of  anv  milk  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  §  1125.40(b)(1))  for  which  the 
handler  fails  to  establish  a  disposition. 


A  nil  ■ml  §  1 123  15    defining  Fluid  Milk 
Piiiihivtn  by  deleting  the  entire  section 
<ind  bv  substituting  in  lieu  thereof  the 

following: 

§  1125.15    Fluid  milk  product. 

(.i)  Fvcept  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
me. ins  an\  of  the  following  products  in 
fluid  or  frozen  form:  milk,  skim  milk. 
low  fat  milk,  milk  drinks,  buttermilk. 
mixtures  of  cre.im  and  milk  or  skim  milk 
containing  less  than  18  percent  buttcrfat 
(including  those  which  are  sterilized  or 
aseptically  packaged),  filled  milk,  and 
milkshake  and  ice  milk  mixes  containing 
less  than  20  percent  total  solids, 
including  any  such  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  concentrated  (if  in  a 
consumer-type  package),  or 
reronstituled. 

(b)  I'he  term  "fluid  milk  product"  sh.dl 
not  include: 

(1)  Fv.iporated  or  condensed  milk 
(pl.im  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or 
svveetened).  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
se.iled  glass  or  all-metal  containers,  any 
pioiluct  that  contains  by  weight  less 
Ih.m  0.5  percent  nonfat  milk  solids,  and 
w  (ie> :  and 

(J)  I  he  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a )  of  this  section  that  is  in  excess  of  the 
i|uantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  Ihe  same 
nature  and  butterfat  content. 

Aihl  a  new  §  1123.16  def mini;  FluuJ 
C';i',,ni  Prodiu  Is  as  follows: 

Jjj1l25.i6    Fluid  cream  product. 

Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cre.im).  sour  cream,  or  a  mixture 
(ini  luding  a  cultured  mixture)  of  cream 
.nui  milk  or  skim  milk  containing  18 
pen  enl  or  more  butterfat,  with  or 
w  itlioiit  the  addition  of  other 
iii;.:;edients 

.■\mr']'.l  §  7 123. 18  defining  a 
Ci>i<pr;a!ive  Association  bv  pluralizing 
the  word  "sale"  in  subsection  1125, 18(c) 
so  that  it  shall  read  "sales". 

Amend  §  112330  entitled  Reports  of 
Hccfipts  and  Utilization: 

B>  deleting  from  the  first  sentence  of 
§  1 125,30  the  term  "8th"  and  by 
substituting  for  the  deleted  term  the 
term  "9th". 

By  inserting  in  §  1125.30(a)(l)(iii)  after 
the  words  "Fluid  milk  products"  and 
before  the  words  "received  from  other 
pool  plants"  Ihe  words  "and  bulk  fluid 
cream  products"  and  by  deleting,  as  the 
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liisl  word  of  S  1125.30(a)(l)(iii).  the  word 
"and".  , 

By  deleting  from  S  1125.30{a)(l)(iv)  the 
period  (.)  following  the  word 
"scpanitoiy"  and  by  substituting  for  the 
delnted  period  (.)  a  semi-colon  (;J 
followed  by  the  word  "and". 

By  adding  to  S  1125.30(a)(])  as  a  new 
su!)paragraph  (v)  the  following: 

"inventories  at  the  beginning  and  end 
of  the  month  of  fluid  milk  products  and 
products  specified  in  S  1125.40(b)(1)." 

By  deleting  from  the  opening  sentence 
of  §  1125.30(a)(2)  the  colon  (:)  following 
the  word  "quantities",  bv  deleting 
§  n25.30(a)(2)  (i)  and  (iij  and  by 
sul).stituting  for  all  of  the  deleted 
ni,ileri.il  the  words  "in  route  disposition 
in.siiie  and  outside  the  marketing  area." 
By  inserting  in  {  1125.3<)(b)(l)ii)  after 
the  words  "fluid  milk  products"  and 
licforc  the  words  "from  pool  plants"  the 
words  "and  fluid  cream  products." 

B>  di  Ict.ng  from  S  1125.30(b)(2)  the 
num.'Ml  ■•(4j '  and  by  substituting  for  the 
deleted  numeral  "(3)". 

By  adding  as  the  last  word  of 
§  1125.30(c)(2)  the  word  "and". 

By  deleting  the  semi-colon  (;)  and  the 
word  "and  '  at  the  end  of  §  1125.30(c)(3) 
.iiul  by  siibslitutinjj  for  the  deleted  semi- 
colon (:)  a  period  (.). 

By  deleting  all  of  subparagraph 
§  n2.5..30(c](4). 

By  deleting  from  (he  first  sentence  of 
§  n25..3()(d)  the  words  "paragraph  (a) 
(1).  (2).  and  (4)"  and  by  substituting  for 
the  deleted  words  the  words  "paragraph 
1. 1)  (1  land  (2)." 

Anu'iuf  §  1I2.5.3I  ciiDtlrd  Payroll 
Hi'pnr.'s: 

By  deleting  from  the  opening  words  of 
§  112.'i.31  the  term  "20lh"  and  substitute 
in  lieu  thcrreof  the  term  "22nd". 

Amrnd  §  7725.-}0  cnt/l/od  C/asscs  of 
I'lili/ation  by  deleting  the  entire  section 
.ind  by  substituting  in  lieu  thereof  the 
fdllDuinK: 

§  1 125.40    Classes  of  utilization. 

Except  as  provided  in  8  1125.42  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
iS  1125.30  shall  bo  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  sliall  be 
ail  skim  milk  and  butterfat: 

(1)  IDisposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  vlhcrwise 
pnniilrd  in  para\;raphs  (b)  and  (c)  of 
this  section: 

[2]  In  packaged  inventory  of  fluid  milk 
produ(.ts  at  the  end  ot  Uie  month:  and 

(3)  .Not  specifically  accounted  for  as 
CLissIIorClassIIImilk. 

(b)  Class  II  milk.  Class  II  milk  shall  be 
all  skiiii  milk  and  butterfat: 

1 1 )  Disposed  of  in  the  form  of  a  fluid 
cream  product,  cggnog,  yopurt,  and  any 
pioduct  containing  6  percent  or  more 


non-milk  fat  (or  oil)  that  resembles  a 
fluid  cream  product  eggnog.  or  yogurt. 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section: 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section: 

(3)  In  all  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
establishment,  or  in  producer  milk 
diverted  to  a  commercial  food 
processing  establishment  in  Pacific 
County.  Washington,  subject  to  the 
conditions  of  S  1125.42(e)  (other  than  a 
milk  or  filled  milk  plant)  at  which  food 
products  (other  than  milk  products  and 
filled  milk)  are  processed  and  from 
which  there  is  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer 
type  packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  low  fat  cull  ige 
cheese,  and  drj'  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
ba.ses)  containing  20  percent  or  more 
total  solids;  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)(l)(iv)  of  this  section: 
(iv)  Plastic  cream,  frozen  cream  and 
anhydrous  milkfat; 

(v)  Custands,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat: 
(1)  Used  to  produce: 
(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese): 
(ii)  Butter: 

(iii)  Any  milk  product  in  dry  form: 
(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  III  product: 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer  type  package;  and 

(vi)  Any  product  not  otherwise 
specified  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk 
form; 

(3)  In  fkiid  milk  products  and  products 
specified  in  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed: 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this    ' 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 


such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  S  1125.15; 
and 

(0)  In  shrinkage  assigned  pursuant  to 
$  1125.41(a)  to  the  receipts  specified  in 
S  1125.41(a)  (2)|Hnd  in  shrinkage 
specifi(!d  in  S  1125.41  (b)  and  (c). 

Amend  §  1123.41  entitled  "Shrinkas'e" 
b\  deleting  the  entire  section  and  bj 
substituting  in  lieu  thereof  the  following: 

§1125.41    Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1125.30,  the 
m.irket  administrator  shall  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in 
par.igraph  (b)(1)  through  (6)  of  this  ' 
section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)(1)  through  (G)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluldmilk  product  or  a  bulk 
fluid  cream  product. 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned 
pursuant  to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 
(a)(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  df  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk 
received  from  a  handler  described  in 

S  n25.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk 
leceived  from  a  handler  described  in 

$  1125.9(c).  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfijl 
tests  determined  from  farm  bulk  tank 
s.imples.  the  applicable  percentage 
under  this  paragraph  shall  be  2  percent: 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  operator 
to  another  plant,  or  to  a  commercial 
food  processing  establishment  pursu;ini 
to  S  1125.40(b)(3),  except  that  if  the 
oper.itor  of  such  plant  or  establishment 
to  which  the  milk  is  delivered  purt:ha.ses. 
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such  milk  on  the  basis  of  vvoii^hts 
determined  from  its  measurement  ul  the 
f.trm  iind  butterfaf  tests  determined  from 
farm  bulk  tank  samples,  the  applicable 
percentage  under  this  paragraph  shall  be 
zero: 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butlerfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  planrs: 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  which  Class  II  or  Class  111 
i;lassification  is  requested  by  the 
operators  of  both  plants: 

(0)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  11  or  Class  III  classification 
is  requested  by  the  handler:  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butlerfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
v\hich  pcjrcentages  are  applied  in 
paragraph  (b)(1),  (2),  (4),  (5).  and  (6)  of 
iliis  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
c;oopcrative  association  is  the  handler 
pursuant  to  §  1125.9(b)  or  (c)  but  not  in 
excess  bf  0.5  percent  of  the  skim-milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  a  plant  or  a 
commercial  food  processing 
establishment  pursuant  to  §  1125.4(b)(3) 
to  v\hich  the  milk  is  delivered  purchases 
such  milk  on  the  basis  of  weights 
determined  from  its  measurement  as  the 
farm  and  butterfat  tests  determined  from 
farm  bulk  tank  samples,  the  applicable 
percentage  under  this  paragraph  for  the 
cooperative  association  shall  be  zero. 

A  mend  §  7 125. 42  entitled 
"Classification  of  transfers  and 
diversions" hy  deleting  the  entire 
section  and  by  substituting  in  lieu 
thereof  the  following: 

;  1125  42     Ciassification  of  transfers  and 
diversions. 

(  ij  1  .unsfers  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in 
another  class.  In  either  case,  the 
classification  of  such  transfers  shall  be 
subject  to  the  following  conditions: 

(1 1  The  skim  milk  or  butterfat 
r.l.issilicd  iiffedch  class  shall  be  limited 
tu  the  amount  of  skim  milk  and 


butterf.it.  respectively  remaining  in  .su(  h 
class  at  the  transferee-plant  after  the 
compulations  pursuant  to 
§  1125.44(a)(12)  and  the  corresponding 
step  of  §  1125.44(b). 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1125.44  (a)(7)  or 
the  corresponding  step  of  §  1125.44  (b). 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1125.44  (a)(n)  or 
(12)  or  the  corresponding  steps  of 

§  1125.44(b),  the  skim  milk  or  butterfat 
so  transferred  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not  \ 
be  classified  as  Class  I  milk  to  a  greaterX 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat, 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as 
described  in  paragraph  (b)(1),  (2)  or  (3) 
of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order: 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (b)(3) 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classified  as  Class  II  or  Class  III  milk  to 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  order: 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  availa!)!p  to  thf.' 
market  administrator  fo-  t^r  p. .-pus,'  of 
establishing  classification  under  this 
paragraph,  classification  shall  be  as 
Cl.iss  I,  subject  to  adjustment  uhcn  such 
inform.ition  is  axailabit;; 


(5|  For  purposes -of  this  paragraph,  if 
the  other  ortier  provides  for  a  different 
number  of  classr's  of  utilization  than  is 
prin  idrd  for  under  this  part,  skim  milk 
(■r  bulterfat  allocated  to  a  c!.i.ss 
consislmg  primarily  of  fluid  milk 
products  shall  he  classified  .is  (!l,iss  I 
milk,  and  skim  milk  or  bu'li'.-fat 
allocated  to  the  other  cl.issrs  sh.ill  be 
classified  as  Cl.iss  III  milk;  and 

(())  If  t!ie  form  in  which  an\  riiiid  milk 
produf  t  that  is  transferred  to  ,m  oilier 
order  plant  is  mt  defined  as  a  fluni  milk 
product  undiT  s;.(  h  other  ouirr. 
classification  iir-dt  r  \\:>h  pa^,ij,'',iph  sh.ill 
be  in  accord. ir.i  r  wilh  the  pn  \  ismvis  of 
§  1125.40. 

(c)  Transfers  and  diversions  to 
producer-handlers.  Skim  milk  or 
butterfat  transferred  or  diverted  m  ihe 
form  of  a  fluid  r-  ik  p'-ndurt  or  a  bulk 
fluid  cream  pro  ;  .  ■  lu.-.i  a  poo!  jii.mt  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified  as 
Class  I  milk. 

(d)  Transfers  and  diversions  to  other 
nonpool plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  pLint  or 
a  producer-handler  plant  '^h.ill  he 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk,  if  tr.msfirn  d  or 
diverted  in  the  form  of  a  bulk  fluui  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)(2)(i)((7)  and  (/.')  of  this 
section  are  met.  transfers  or  t!i\  i  rsions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  siM 
forth  in  paragraph  (d)[2)  (ii)  throuj^h 
(viii)  of  this  section: 

((7)  The  transfiT-hcindli  r  or  divertor- 
h.iudler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  S  1125.30  for  the  month 
within  \\hi(  h  such  transaction  occurred: 
and 

[b]  The  ntjnpuol  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  avaihible  for  verification 
purposes  if  requested  by  the  market 
administrator: 

(ii)  Route  disposition  in  the  marketing 
are.i  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 
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[a]  Pro  rata  to  receipts  of  packaged  , 
fluid  milk  products  at  such  nonpool 
pl.inl  from  pool  plants: 

[h]  F'ro  rata  to  any  remaining 
uniissigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants; 

(<■)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants:  and 

l(f]  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants: 

(iii)  Any  remaining  class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  fata  to  any 
remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from  such 
pl.int  and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

[a]  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants:  and 

(/;)  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(\ )  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

[a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(/')  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned 
.  receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  III  utilization, 
and  then  to  Class  II  utilization  at  such 
nonpool  plant: 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  III  utilization,  then  to 
any  rem.iining  Class  II  utilization,  and 


then  to  Class  I  utilization  at  such 
nonpool  plant:  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products 
transferred  from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any 
Federal  milk  order  shall  be  classified  on 
the  basis-of  the  second  plant's 
utilization  using  the  same  assignment 
priorities  at  the  second  plant  that  are  set 
forth  in  this  subparagraph. 

(e)  Diversions  to  a  commercial  food 
processing  establishment.  Skim  milk 
and  butterfat  diverted  to  a  commercial 
food  processing  establishment  shall  be 
classified: 

(1)  Subject  to  the  pro\  isions  of 

§  1125.13(c)  and,  except  as  provided  m 
paragraph  (d)(2)  of  this  section,  as  Class 
II  milk  if  diverted  pursuant  to 
§  1125.40(b){3);  or 

(2)  The  diversion  shall  be  classified  as 
Class  I  milk  unless  the  market 
administrator  is  permitted  to  audit  the 
records  of  the  commercial  food 
processing  establishment  for  the 
purpose  of  verification. 

Amend  §  1125.43  entitled  "Gcnrral 
classification  rules" by  deleting  the 
entire  section  and  by  substituting  in  lieu 
thereof  the  following: 

S  1 125.43    General  classification  rules. 
In  determining  the  classification  of 
producer  milk  pursuant  to  §  1125.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  §  1125.30 
and  shall  compute  separately  for  each 
pool  plant  and  for  each  cooperative 
association  w^lh  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 

S  1125.9  (b)  or  (c)  the  pounds  of  skim 
milk  and  butterfat,  respectively,  in  each 
class  in  accordance  with  §§  1125.40, 
1125.41.  and  1125.42; 

(b)  If  any  of  the  water  contained  in  the 
milk  from  which  a  pmduct  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids: 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1125.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant 
operated  by  such  cooperative 
association:  and 


Id)  For  classification  purposes, 
pursuant  to  §  1125.40  through  §  1125.45. 
butterfat  in  skim  milk  either  disposed  of 
to  others  of  used  in  the  manufacture  of 
milk  products  shall  be  accounted  for  at  a 
butterfat  content  of  0.060  percent  unless 
the  handler  has  adequate  records  of  the 
actual  butterfat  content  of  such  skim 
milk. 

Amend  §  1125.44  entitled 
"Classification  of  producer  milk  "  b>' 
deleting  the  entire  section  and  by 
substituting  in  lieu  thereof  the  following: 

§  1 125.44    Classification  of  producer  mill(. 

"For  each  month  the  market 
administrator  shall  determine  the 
classification  of  producer  milk  of  each 
handier  described  in  §  1125.9(a)  for  cac  h 
of  his  pool  plants  separately  and  of  each 
handler  described  in  §  1125^.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butter  fat  to  his  utilization 
as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(2)  Subtract  from  the  total  pounds  of 

.  skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in  §  1125.41 
(b): 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  '' 

obligation  under  any  order;  . 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class: 

(i)  The  pounds  of  skim  milk  in  fluid 
milk  products  received  in  packaged  form 
from  an  other  order  plant,  except  that  to 
be  subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section  as  follows: 

[a]  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

[b]  From  Class  I  milk,  the  remainder  of 
such  receipts: 

(ii)  From  Class  I  milk  the  pounds  of 
skim  milk  in  packaged  fluid  milk 
products  in  inventory  at  the  beginning  of 
the  month,  but  not  in  excess  of  the 
pounds  ftmaining  in  Class  I; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1125.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II: 

(5)  Subtract  from  the  rem.aining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
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specified  §  1125.40(l))(  1 )  th.it  were  in 
in\  entory  at  the  beginning  of  the  rnonlh 
in  packciged  form,  but  not  in  excess  of 
piihnds  of  skim  milk  remaining  in  Class 
11    This  paragraph  shall  apply  only  if  the 
poti!  pLint  was  subject  to  provisions  of 
this  par.igraph  or  comparable  provisions 
of  another  Federal  milk  order  in  the 
immediately  preceding  month: 

(6)  Subtract  from  the  remaining 
[our.ds  (jf  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to  any  product  specified  in 

§  1 125,40ib)  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  In  Class 
II: 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  III.  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1125.40(b)(1)  that  was  not 
subtracted  pursuant  to  parag-aph  (a)  (4). 
(5).  and  (6)  of  the  section: 

(:i)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

[\\]  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order: 

(v)  Receipts  of  reconstituted  skinfmilk 
in  filled  milk  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (a)(2)  of  this  section; 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant;  and 

(vii)  Receipts  of  fluid  milk  products 
from  a  person  described  in 
S  1125. 12(b)(5); 

l«]  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  11  and  Class  111.  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2) 
and  (7)(v)  of  this  section  for  which  the 
h.indler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pocnds  of  skim  milk  remaining  in  Class 
il  .ind  Class  III  combined: 


(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (d)(2). 
(7)(v).  and  (81(i)  of  this  section  ullich  are 
in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  par.igr.iph 
(a)(8)(ii)  [a]  through  [c]  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  11  and  Class  111 
combined  exct.'ed  the  pounds  of  skim 
milk  remaining  in  such  cLlsscs.  the 
pounds  of  skim  milk  (remaining)  in 
Class  II  and  Cl.iss  III  combined  sh.ill  be 
increased  (increasing  as  necessary 
Class  111  and  then  Class-ll  to  the  extent 
or  avail. ible  utilization  in  such  class(;s  at 
the  nearest  oihiT  pooj  plant  of  the 
handler,  and  then  at  each  suctessuely 
more  distant  pool  plant  of  the  handler) 
by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  1  shall  be 
decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in»<?ach  class  at  this  allocation  step  .it 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  diir(  tion  h\  ,i 
like  amount: 

[a)  Multiply  b\  1.25  thu-S\im  vl  the 
pounds  of  skim  milk  remaining  m  Clas.s  1 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any 
duplication  of  Class  I  utilization 
resulting  from  reported  Class  I  ti.insfers 
between  pool  pl.inls  of  the  handler): 

(//)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  pLints  of  the  h.indler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  h.indlers.  .ind 
bulk  fluid  milk  products  fiom  othiT 
order  plants  ih.it  were  not  subtracted 
pursuant  to  para;.4r  iph  (.il|"l(\  i)  nf  th:s 
section;  and 

[c]  Multiply  any  plus  quantity 
resulting  above  l)y  the  percentiiges  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply  plants 
that  rem.ain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  the 
handler:  and 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section,  if  Class  II  or 
Class  III  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  beginning 
with  Class  III,  the  pounds  of  skim  milk 
in  packaged  fluid  milk  products,  in  bulk 


fluid  milk  products  and  in  products 
specified  in  §  1125.40(b)(1)  in  inventory 
at  the  beginning  of  the  month  that  were 
not  subtracted  pursuant  to  paragraphs 
{,i)(3).  (b)(5)  and  (7)(i)  of  this  section: 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  111  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of 
paragraph  (a)(ll)(i)  and  (ii)  of  this 
section,  subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  11  and  Class  111  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplica'ion  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler),  with  the  quantity  pro  rated  to 
Class  II  and  Class  III  combined  being 
subtracted  first  from  Class  III  and  then 
from  Class  11.  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  planj  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2). 
(7)(v),  and  (8)(i)  and  (li)  of  this  section 
and  that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
s.ime  unregulated  supply  plant  from 
which  fluid  milk  products  to  be 
allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  111 
combined  pursiwint  to  this  paragraph 
exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  incre.ised  (increasing 
as  necessary  Class  111  and  then  Class  II 
to  the  extent  of  available  utilizatiar  in 
such  classes  at  the  nearest  other  pool 
pl.int  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  bv  an  amount  equal  to  such, 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  1  shall 
be  decreased  bv  a  like  amount.  In  such 
(.,ise.  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(ii)  Should  the  pounds  of  skim  milk  tn 
be  subtracted  from  Class  I  pursuant  to 
this  paragraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  1  shall  be 
UK  rr.ised  by  an  amount  equal  to  such 
tA(  t'ss  quantity  to  be  subtracted,  and 
pounds  of  skim  milk  in  Cl.iss  II  and 
Class  111  combined  shall  be  decre.ised 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  II)  In 
such  c.ise,  the  pounds  of  skim  milk 
rcm.iining  in  each  class  at  this 
aMociition  step  at  the  handler's  other 
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pnul  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount, 
luginning  with  the  nearest  plant  at 
which  Cliiss  I  utilization  is  available. 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
<ire  in  excess  of  bulk  fluid  milk  producjs 
It.insftyred  or  diverted  to  such  plant  and 
ihiil  were  not  subtracted  pursuant  to 
paragraph  (a)(7)(vi)  and  (8)(iii)  of  this 
section; 

(i)  Subject  to  the  provisions  of 
paragraph  (a)(12)(ii),  (iii)  and  (iv)  of  this 
section  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  Class  II  and  Class  III  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  III  combined  being  subtracted 
first  from  Class  III  and  then  from  Class 
II.  with  respect  to  whichever  of  the 
following  quantities  represents  the 
lower  proportion  of  Class  I  milk: 

[(i)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
§  1125.45(a);  or 

(/))  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  all  pool  plants  of  the 
handJer  (excluding  any  duplication  of 
\         utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler); 

(li)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  sectiqp  result 
in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  II  and  Class  III  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III  at  all 
such  plants.  The  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should 
computations  pursuant  to  "paragraph 
(a)(12](i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  III  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  that  exceed  the  pounds  of 
skim  milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
the  Class  II  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
.it  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 


subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount:  and 
(iv)  Except  as  provided  in  paragraph 
(a){12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
ski^  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  II).  In 
such  case,  the;pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  §  1125.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  d  skim  milk  in  producer  mUk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  III.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  oulined 
for  skim  milk  in  paragraph  (a)  of  this 
section:  and 

(c)  the  quantity  of  producermilk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations 
pursuant  to  paragraph  (a)(14)  of  this 
section  and  the  correspoading  step  of 
paragraph  (b)  of  this  section." 

Amend  §  1125.45  entitled  "Market 
Administrators  reports  and 
announcements  concerning 
classification"  by  deleting  the  entire 
section  and  by  substituting  in  lieu 
thereof  the  follow  ing: 

§  1125.45    Market  administrator's  reports 
and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and 
announcements  concerning 
classification; 


(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1125.44(a)(12)  and 
the  corresponding  step  of  §  1125.44  fb). 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole 
percentage)  in  each  class  during  the 
month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1125.44  on  the 
basis  of  such  report,  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plarit  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary. 
any  changes  in  such  allocation  arising 
from  the  verification  of  such  report. 

(d)  On  or  before  the  f4th  day  after  the 
end  of  each  month,  report  to  each 
cooperative  association  which  so  ■ 
requests  the  amount  and  class 
utilization  of  producer  milk  delivered  by 
members  of  such  cooperative 
association  to  each  handler  receiving 
such  milk.  For  the  purpose  of  this  report 
the  milk  so  received  shall  be  prorated  to 
each  class  in  accordance  with  the  total 
utilization  of  producer  milk  by  such 
handler. 

Amend  §  1125.50  entitled  "Class 
Pr/rcs"  by  deleting  from  §  1125.50(a) 
everything  after  the  word  "plus"  and  by 
substituting  for  the  deleted  numerals 
and  words  the  numerals  "Sl.95". 

Amend  §  1125.5}  entitled  "Basic 
formula  price"  hy  deleting  the  last 
sentence  of  the  section. 

Amend  §  1125.52  entitled  "Plant 
location  adjustments  for  handlers"  by 
deleting  from  the  §§  1125.52(a)  and 
1125.52(b)  and  by  substituting  in  lieu 
thereof  the  following: 


§1125.52 
handlers. 


Plant  location  adjustments  for 


(a)  For  milk  received  at  a  plant 
located  inside  the  marketing  area,  or  in 
the  Washington  counties  of  Yakima, 
Benton.  Franklin,  or  Walla  Walla,  or  in 
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ihi'  IJdhi)  county  of  Nez  Perce,  there 
shdll  be  nij  locdtion  adjuslment. 

(b)  For  1(K  itions  oiilsidi;  of  the 
niirketiri)^  .ii'cm.  ihi;  price  specified  in 
S  112,i. 501,1)  sh.ill  be  reduced  bv  1.5 
rents  for  ejch  10  miles  or  fraction 
thereof  by  shortest  hard  surfaced 
hiyhvvay  distance  that  the  plant  is 
located  from  the  nearer  of  the  County 
Courthouse  in  Spokane  or  the  County- 
City  Building  in  Seattle. 

Amend  §  11. '5.53  entitled 
"Announceiuont  of  class  prices  "  by 
deleting  therefrom  e\crything  following 
the  words  "Class  II  and  Class  III  prices 
for  the  preceding  month"  and  by         ^ 
substitutipji;  for  the  deleted  puncluution 
and  words  ,i  period  I-].  ^ 

Amend  §  1125.60  entitled  "Handlers 
value  of  milk  for  computing  uniform 
prices": 

By  deleting  from  the  captions  heading 
of  §  1125.60  the  words  "computing 
uniform  prices"  and  by  substituting  for 
the  deleted  words  the  words 
"Determining^  pool  obliEations." 

By  deleting  from  $  11J5  60  the  first  full 
paragraph  .iiui  by  subsCituting  in  lieu 
thereof  the  following: 

"For  tht."  purpose  of  dct('rmining  each 
handler's  pool  obligation,  the  market 
.uJministraftir  shall  determine  for  each 
month  the  v.ilue  of  milk  of  e.ich  h.indler 
with  respect  to  each  of  his  pool  pi.ints 
,ind  of  each  handlcT  described  in 
5  1125.9(b)  and  (c)  with  respect  to  milk 
that  was  not  received  at  a  pool  plant,  as 
follows:" 

By  deleting  from  §  1125.60(a)  the 
expression  "and  (b) '  following  the 
reference  to  "§  1125. .52". 

By  deleting  from  §  n25.60(b)  the 
reference  to  "§  1125.4-l(a){12)"  and  by 
substituting  for  the  deleted  reference  a 
r^'fcrence  to   ■§  n25,44(a)(14)". 

EH'  deleting  from  §  1125.60,  1125. 60(b] 
through  and  including  §  1125. 6n(e)  .ir.d 
b>  substituting  in  lieu  thiTcof; 

tj  1 125.60     Handler's  value  of  milk  for 
determining  pool  obligation. 

|h)  Add  the  >4mouii'  obt, lined  from 
multiplying  the  pounds  uf  overage 
(ieducted  from  each  cl.iss  pursu.mt  to 
S  n25,44(a)(14)  and  the  corresponding 
sti.'p  of  §  1125. ,44(1))  by  the  class  prices 
applicable  at  the  location  of  the  pool 
plant,  as  adjusted  by  the  butterfat 
differential  specified  m  S  1125.74.  In 
case  overage  occurs  in  a  nonpool  pl.int 
located  on  the  same  premises  as  a  pool 
plant,  such  o\erage  shall  be  pror.itrd 
between  the  cjiiantity  transferred  from 
the  pool  plant  and  other  source  milk  in 
such  nonpool  plant,  add  an  amount 
equal  to  the  value  of  overage  allocated 
to  the  transferred  quantity  at  the  cl.iss 
price  applicable  at  the  pool  pl.int; 


(c)  Add  an  amount  equal  to  the 
difference  between  the  value  al  the 
Class  I  price  applicalile  at  (he  pool  pLiiit 
and  the  value  al  the  Class  III  price,  with 
respect  to  skim  milk  and  butter  fat  in 
other  source  milk  subtr.uted  fiom  Cl.iss 
I  pursuant  to  §  1125.44(a)(7)(i]  through 
|iv)  and  (vii)  and  the  corresponding  step 
of  §  1125.44(b)  excluding  receipts  of  bulk 
fluid  cre.ini  products  from  another  order 
pl.int: 

(J)  Add  thi;  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredueight  of  skim  milk 
and  butli-rfat  subtracted  fioni  Cl.iss  I 
pursuant  to  §  1125  44(,i)(7)(\  )  .,ni]  [w] 
and  the  corresponding  step  of 
5  1125.44(b|: 

(e)  Add  the  amount  obi, lined  from 
ni'ihiplymg  ihe  difference  between  the 
Cl.iss  III  price  and  the  Cl.iss  I  price 
adjusted  pursu.inl  to  §  1125.52,  or  ihe 
Cl.iss  II  price  as  the  case  may  be.  for  the 
current  month  by  the  hundredweight  of 
skim  milk  and  bultcrfat  subtracted  f.M'm 
Class  I  and  Class  II  piirsii.int  to 
§  l'25,44(.i)(9)  .ind  the  Corresponding 
step  of  §  1125  44(1))." 

§1125.60    I  Amended]. 

By  deleting  from  $  112.5,W)(f)  the 
reference  to  '§  1125  44i.il('.))  '  and  by 
substituting  for  the  deleteti  reference  .i 
refi'rence  to  "5  1125-44(d|(11)". 

By  deleting  from  §  1125.60  the  period 
(.|  at  the  end  of  the  subsection  and  by 
substituting  for  the  deleted  period  [  |  "; 
and". 

By  adding  to  §  1125  i>0  .i  new 
subsection  designated  §  ll25.t>()j^|  !:i.ii 
shall  read  as  follows: 

(g)  Add  or  subtract,  as  Ihe  c.ise  may 
iie   the  amount  necess.iry  to  correct 
errors  as  disclosed  by  the  verification  of 
reports  of  such  h.indler  of  his  receipts 
and  utilization  of  skim  milk  and 
butterf.it  in  previous  months  for  whu  h 
p.ivinent  has  not  been  made. 

AmcriV  §  1125.62  entitled 
"Anr.nuncement  of  uniform  prices  and 
hvtterfat  differential"  h\  deleting  from 
§  n25.62(b)  the  expression  "13th"  and 
by  substituting  for  it  ihi;  expression 
"i4th.". 

Anu'.nd  §  1125.70 entillid  '  I'roducer: 
■ir'^Ii'nien!  fij;'d"by  deleling  the  period 
I  ]  .it  the  end  of  the  section  .intl  by 
substituting  in  lieu  thereof  a  semii  olun 
|,|  f.jllowed  by: 

"Provided,  th.it  the  m.iiket  , 

administrator  sh.ill  offset  the  payment 
due  to  a  h.indler  from  such  fund  against 
p.iyments  due  from  such  handler." 

.Xa'ei'.d  §  1125.71  entitled  "Payments 
to  the  producer-settlement  fund. "  as 
follows: 


By  deleting  from  S  1125.71(a)  Hie 
expression  "15th"  and  by  substftuling 
for  the  deleted  e.xpression  the 
expression  "16th". 

By  adding  to  §  1125.71(a)(2)(iii)  after 
Ihe  VMuds  "skim  milk"  aiid  before  the 
words  "and  butterfat"  the  words  "and 
buttermilk". 

Amend  §  1125.72  entitled  "Pay  nienta 
from  tl:e  producer-settlement  fund"  by 
deleting  from  the  opening  words  of  Ihe 
section  the  expression  "17th"  and  by 
substituting  for  the  deleted  expression 
the  expression  "18lh". 

Amend  §  1125.73  entitled  "Payments 
to  producers  and  to  cooperative 
associations": 

By  deleling  from  §  1125.73(<i)  the  uoid 
"or"  that  is  located  after  the  words 
"from  milk  received"  and  before  the 
words  "such  producer"  and  by 
substituting  for  the  deleted  word  the 
word  "from". 

By  deleting  from  the  opening  words  of 
§  1125.73(d)(1)  the  expression  "25th"  and 
by  substituting  for  the  deleted  _ 

expression  the  word  "last". 

By  deleting  from  §  1125.73(a)(1)  the 
expression  "15th"  and  by  substituting 
for  the  deleted  expression  the 
expression  "18th". 

By  deleting  from  S  1125.73(c)  the  p.irt 
of  §  1125.73(c)(1)  that  reads:  "23rd  d.iy 
of  (!ach  month"  and  by  substituting  for 
the  deleted  words  the  following:  "2nd 
d.iy  prior  to  the  date  specified  in 
p.iragraph  (a)(1)  of  this  section". 

By  deleting  from  §  1125.73(c)(2)  the 
expression  "17th"  and  by  substituting 
for  the  deleted  expression  the 
expression  "15th". 

'^  By  deleting  from  the  parenthetical 
expression  in  §  1125.73(c)(2)  that  re.ids 
"(pursuant  to  §  1125.42(a)  or 
§  1125.42(b)"  the  word  and  numerals  "or 
§  1125.42(b)"  so  that,  as  so  amended,  the 
parenthetical  expression  shall  read 
"(l)ursuant  to  §  1125.42(a))". 

By  deleting  from  §  1125.73(d)(1)  Ihe 
words  "23rd  day  of  each  month"  and  b\ 
substituting  for  the  deleted  words  the 
following:  "2nd  day  prior  to  the  date 
specified  in  paragraph  (a)(1)  of  this 
section". 

By  deleting  from  §  1125^3(d)(2)  the     . 
expression  "17th"  andoy  substituting 
for  the  deleted  expression  the 
expression  "18th". 

Amend  §  1125.75  entitled  "Plant 
I. IX  tition  Adjustments  for  Producers  (i:id 
(>n  Xun-pool Milk": 

By  deleting  from  S  1125.75(a)  after  lh(> 
words  "per  hundredweight  of  and 
bt.'fore  the  word  "milk"  the  word  "b.ise". 

By  deleting  as  the  final  terms  of 
§  1125.75(a)  the  alternative  references 
■§  1125.52(a)  or  §  1125.52(b)"  and  by 


■\ 


Federal  Register  /  Vol.  46,  No.  115  /  Tuesday.  June  16.  1981  /  Proposed  Rules 


31445 


siih.stiliiling  for  the  deleted  references 
lh(!  n'fcrence  "§  1125.52". 

n.vuliiktins  from  §  1125.75(b)  the 
n  iCrrnres  "§  1125.52(a)  and  (b)"  nnd  l)y 
.'.iihslitiiting  for  the  deleted  references 
Ihe  reference  "§  1125.52." 

By  deleting  from  §  11 25. 75(c)  the 
ri'fnrenri>s  to  §  1125.52(a)  or  §  1125.52(b) 
.iiui  by  substituting  for  the  deleted 
iilereni  e  the  reference  "§  1125.52." 

Amri'ci  I  J  125.85(h)  enMed  '    j- 

■■A.ss(  s.sment  for  order  .xlministralion" 
li\  (.h.in^^ing  the  refttrences  therein  from 
!;  llJ.'i  44(h)  (5)  and  (9)  to  references  to 
S  llJ:..44[a)  (7)  and  (11)." 

Amend  §  1125.86  entitled  "Drdiiclinn 
far  murhi'tin;^  services ": 

By  deleting  from  S  1125.86(a)(:!)  the 
express. on  "15lh"  that  follows  the 
words  "on  or  before  the"  and  thai 
jiii'cede  the  word  "day"  and  by 
substilii'ing  for  Ihc  delelcii  expression 
the  exjiii  '.sion  "16lh". 

By  di.-leting  from  §  1125.rtfiibj(3)  the 
expression  "ISth "  that  follows  the 
\\  ords  "on  or  before  the"  ;<nd  precedes 
l!ie  word  "day"  ancWiy  substituting  for 
the  diMeled  expression  the  expression 
"18tli".  I 

Proposed  By  Dari-Markeling  Ser\  ices 

Proposal  .\\ '.  3 

Amend  Propo.-^al  No.  1  to  inrorporate 
t)u'  entire  Class  I  base  plan  provisions 
(  urrenlly  included  in  jhe  Puget  Sound. 
Washington.  Federal  Milk  Order 
(S§  1123.90  through  1125.9G)  in  any 
.!r'.(>;ii.!ed  order  that  may  result  from  this 
pnicii'dmg.  Make  such  Conforming 
ch.in;:es  in  otht^r  provisions  of  an 
amended'urder  as  may  be  necessary  to 
effecli..ile  ihis  proposal. 

Proposal  \  J.  4 

Amend'Proposal  \'o.  1  by 
rrni.:r,liering  the  proposed 
!;  llJ'i  13((:|(6)  as  (c)(7)  and  inserting  a  "  _ 
m w  (clIO)  as  follows: 


((i)  Two  or  more  cooperative 
associations  may  ha\e  their  allowable 
diversions  computed  on  the  basis  of 
their  combined  deliveriejs  of  producer 
n.ilk  which.the  associations  cause  to  be 
deli\i  red  to  pool  plants  or  diverted  from 
pool  pl.ints  during  the  month  if  each 
association  has  filed  a  request  in  writing 
w  ith  the  market  administrator  on  or 
before  the  first  day  of  the  month  the 
agreement  is  to  be  effective.  This 
request  shall  specify  the  basis  for 
assigning  overdiverted  milk  to  the 
producer  deliveries  of  each  cooperative 
according  to  a  method'approved  by  the 
market  administrator. 


Proposal  No.  5 

Amend  Proposal  No.  1  by  deleting  the 
proposed  language  in  §  1125.52  in  its 
entirety  and  substituting  the  following: 

§  1 125.52    Plant  location  adjustment  for 
handlers. 

(a)  The  price  specified  in  §  1125  50(a) 
shall  be  reduced  at  plants  located  more 
lhan»75  miles  from  the  nearer  of  the 
County-City  Building  in  Seatlle  or  t!,c 
County  Courthouse  in  Spokane  bv  15 
cents  for  each  10  miles  or  fraction 
thereof  as  measured  by  the  shortest 
hard-surfaced  highway. 

(b)  The  Class  I  price  applicaljje  to 
other  source  milk  shall  be  adjustc  d  as 
set  forth  in  pariigraph  (a)  of  tiiis  section, 
except  that  no  price  so  adjusted  sh.ili  be 
less  than  the  Cl.:ss  III  price. 

Make  such  conforming  changes  to 
§  n2fi.75  of  an  amended  order  as  may 
be  necess.irv  to  effectuate  the  prop.^scd 
ainenJme.'its  l.j  §  1125.52. 

Proposed  by  Carnation — Fresh  Milk  and 
Ice  Cream  Division 

Prapi'sci!  Xo.  6 

Amend  Proposal  Xo.  1  b>  dt'liling  the 
proposed  language  vn  §  1125.53  in  its 
entirety  and  substituting  the  follow  ing: 

§  1125.53    Announcement  of  class  prices 
and  handlef  butterfat  differentials. 

The  market  administrator  shali 
announce  publicK  on  or  before  the  5:h 
day  of  each  month: 

(a)  The  Class  I  price  for  the  follow  ing 
month; 

(b)  The  Class  I  butterfat  different:al 
for  the  current  month: 

(c)  The  Class  II  and  Class  III  prices 
and  the  corresponding  butterfat 
differentials,  all  for  the  preceding  month. 

Proposal  Xo.  7 

Amehd  Proposal  No.  1  by 
renumbering  proposed  §  1125.54  as 
§  1125.55  and  inserting  a  new  §  1125.54 
as  follows: 

§  1 1 25.54    Handler  butterfat  differentials. 

If  the  a.verage  butterfat  content  of 
Class  I  milk,  Class  11  milk  or  Class  III 
milk,  computed  pursuant  to  §  1125.43(a). 
for  any  handler  for  any  month  differs 
from  3.5  percent,  there  shall  be  added  to. 
or  subtracted  from,  the  applicable  class 
price  for  each  one-tenth  of  1  percent  that 
the  average  butterfat  content  of  such 
class  is  respectively  above,  or  below.  3.5 
percent,  a  butterfat  differential 
computed  by  the  market  administrator 
using  the  simple  average  of  the 
wholesale  selling  prices  per  pound 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  Grade  A  (92-score)  bulk 
butter  per  pound  at  Chicago  as  reported 
by  the  Department  as  follows: 


(a)  Class  I  milk.  Multiply  the  butter 
price  for  the  preceding  month  by  0.115 
and  round  to  the  nearest  tenth  of  a  cent. 

(b)  Class  II  niUk  and  Class  III  milk. 
MultipU  the  butter  price  for  the  month 
by  0.115  and  round  to  the  nearest  tenth 
of  a  cent. 

Make  coiiforn:ing  changes  to  the 
proposed  order  in  §§  1125,44.  1125.60. 
1125.61.  1125.62.  1125.71.  1125.74  and 
other  sections  as  maj,  be  necessary. 

Prnpcsal  Xn.  8  .    / 

Retain  a  location  adjustment  as  is 
currently  in  effect  in  the  Puget  Sound 
niiiiket  order.  Location  adjustments 
should  be  computed  from  outside 
mill  age  zones  of  the  market  centers  of 
Seattle  and  Spokane.  Also,  consider 
raising  location  adji|jstmonis  to  reflect 
hauling  increases  since  Iwcatim 


n 


adjiistments  were;  esta 


1,1; 


■d. 


Proposed  b\  Foremost  Dairy  Division — 
Foremost — McKesson  Food  Groups 

Pmpcsal  .\\>.  9 

Revise  S  IIJIS  40ib)(4)(i)  to  read  as 
follows: 

ii  1125.40    Classes  Of  utilization. 

(bj-   •   • 

14)-   •   • 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  and 
cottage  cheese  cre<:ming  mixtures: 


Proposal  Xo.  W 

Amend  Proposal  No.  1  by  deleting 
"SI. 95"  from  §  1125.50(a)  and  insterting 
"SI  88 '. 

Proposal  .\'o.  J I 

Amend  Proposal  .No.  1  by  deleting  the 
proposed  language  in  §  1125.50(c)  in  its 
entirety  and  substituting  the  following: 

•  •  «  *  • 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

Proposal  Xo.  12 

Amend  Proposal  No.  1  by  deleting 
"15th"  from  §  1125.73(c)(2)  and  inserting 
the  "17th". 

Proposal  Xo.  13 

Amend  Proposal  .No.  1  by  deleting  the 
proposed  language  in  §  1125.53  in  its 
entirety  and  inserting  a  new  §  1125.53  as 
follows: 

§  1 125.53    Announcement  of  dass  prices 
and  tiandler  butterfat  differentials. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  5th 
day  of  each  month: 
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(ii)  The  Clriss  I  pri(  ^■  fur  the  fullouinj; 
month: 

lb)  THl'  Cl.iss  II  h:h1  C:!dss  III  priciis 
fur  the  pri.'ci'diPi^  month: 

|()ThR  Class  I  and  Class  II  l.iiiinf.il 
diftnrentials  for  ihr  follovvinj;  month; 

(d)  The  Class  111  buiinf.it  difft.T.'ntials 
for  th(,'  prcccdins  month. 

l'.o/)osu/.\,'    14 

Ami;nd  Proposal  No  1  by  adding 

§  1 12.'), 55  as  foljinvs 

ij  1 125.55    Handler  butterfat  differentials. 

If  the  a\iTa«i'  butterfat  content  of 
Cl.issl  milk.  Class  II  m  Ik,  or  Class  III 
;i!iik.  computed  purs;:anrtc  §  11J5,4J.  lor 
any  h.indli'i  for  .my  n:onth XlWrrs  from 
3.5  percent,  there  shall  be  added  tn,  or 
subtracted  from,  the  applicable  class 
price  (§  1125,50)  fur  each  one-tenth  (if  1 
percent  that  the  .i\erage  buttcrfal 
content  ot  such  class  is  respectively 
above,  or  below,  3.5  percent,  a  butterf.it 
differential  computed  by  the  market 
.idniinistrator  as  follows: 

(a)  Class  I  and  Class  II  milk.  The 
simple  average  of  the  wholesale  selling 
price  per  pound  (using  the  midpoint  of 
.iny  price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  butter  at  Chicago,  as 
reported  by  the  Department  during  the 
second  preceding  month,  multiplying  by 
0.1 15  and  round  to  the  nearest  tenth  of  a 
cent. 

(b)  Class  III  milk.  The  simple  average 
of  the  wholesale  selling  prices  per 
pound  ('using  the  midpoint  of  any  price 
range  .is  one  price)  of  Grade  A  (92- 
scort;)  bulk  butter  at  Chicago  as 
reported  by  the  Department  during  the 
month,  multiplying  by  0.115  and  round  to 
the  nearest  tenth  of  a  cent. 

Proposal  No.  15 

Amend  Proposal  No.  1  by  adding  after 
the  title  of  §  1125.61  "Computation  of 
I'nifornrPrice"  the  words  "(Including 
Weighted  Average  Price)". 

Proposal  No.  16 

.Amend  Proposal  No.  1  by  deleting  the 
proposed  language  of  §  1125.74  in  its 
entirety  and  substituting  the  following: 

>;  1125.74    Producer  butterfat  differential. 

In  making  payments  pursuant  to 
>;  1 1-:5.73  the  applicable  prices  shall  be 
im  :e  (,ed  or  decreased  for  each  one- 
t-  vh  of  1  perr.cnt  that  the  butterfat 
cijOtent  of  the  producer's  milk  is  above 
or  below  3.5  percent,  respectively,  at  the 
rate  determined  by  multiplying  the 
pounds  of  butterfat  in  producer  milk 
alloc. ited  to  each  class  pursuant  to 
§1125.44  by  the  butterfat  differential  for 
such  class,  dividing  the  sum  of  such 
\alues  by  the  pounds  of  such'butterfat 


•  md  rounding  the  re'sult.inl  figuri'  !o  the 
niMn.'st  one-tenth  cent. 

Proposed  by  I^mar  Millet,  d/b/a  .Mil- 
Key  Farm 

Proposal  No   /" 

.Amend  Proposal  .\'o.  1  1)>  di'leling 
from  J  1125.2  under  the  subtitle  of 
"VV.ishington  Counties"  the  counties  of 
Cl.ill.im.  Jefferson.  Kits.tp" 

Proposal  No.  18 

.Amend  Proposal  No,  1  1).\  <le!i  ling  the 
p'liposi'd  l.in:.iiMge  of  §  1123,l()(i  1(J)  in 
lis  entin.'t}  ,ind  substituting  the 
following: 

1  hi.'  produeer  h.Kxller  h. indies  fluid 
milk  products  derived  from  soun  es 
other  th.in  the  designated  milk 
production  f.icilities  or  resoun cs  in 
excess  of  thi."  amounts  of  fluid  miik 
products  derived  from  the  designated 
milk  production  facilities  .iiul  resources 

Proposed  b^  the  Dairy  Division. 
.Agricultural  Marketing  Service 

Proposal  No   19 

.M.ike  such  ( lianges  ,;s  ma\  he 
nei.ess.iry  to  ni.ike  the  entire  m.irketing 
agreimienls  an  the  orders  confvirm  with 
any  amendments  thereto  th.it  ri.tv  result 
from  this  hearing. 

Copies  of  this  notice  of  he.iniig  .nul 
thi;  orders  m.iy  be  procured  fiorn  th(! 
ni.irket  administr.itor.  J.mies  A.  I3urger. 
10  West  Harrison  Stiee',  Siatlle. 
Washington  981 19  or  from  the  I  hsiring 
Clerk.  Room  1077  South  Duild.ng   I'niled 
St.ites  De[iirtment  of  Agriculture, 
W.ishington  DC,  20250  or  ni.iy  be  there 
inspected. 

From  the  time  th.it  a  he.iring  notice  is 
issued  and  until  the  issu.inc.e  of  a  fin.il 
decision  in  a  proceediny;.  Department 
employees  involved  in  the  diuision.il 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  .in  t'\ 
parte  basis  with  any  person  h.r\  mg  .in 
interest  in  the  proceeding.  For  this 
p.irticul.ir  proceeding  the  prohibition 
.ipplies  to  employees  in  the  foHnwmi; 
org  iniz.itional  units; 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator.  Agricultural 

M.irketing  Service 
Office  of  General  Counsel 
Dairy  Division.  Agricultural  Marketing 

Service  (W.ishington  office  only) 
Office  of  the  Market  Administrator. 

Puget  Sound,  Washington  and  Inland 

Fmpire  marketing  areas 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  anv  time. 


Signed  <il  w.ishington,  D.C..  on:  June  11. 
1<1H1 
William  T.  Manley, 

Di'Piily  .\dnii.ij.i!riil^>r.  .\!ci.-kcl:iij;  I'uh^rani 
OpDmtions. 

:lHil.,.     Ml    r.wn    ,.  .i  .»   I.S-Hl    D45.iPi| 

BILLIMG  CODE  MI0-02-W 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IA3FRL  1813-1) 

State  of  Maryland;  Proposed  Revision 
of  the  Maryland  State  Implementation 
Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  State  of  Maryland  has 
submitted  a  proposed  revision  of  its  '_ 
St.ite  Implementation  Plan  (SIP)  for 
Total  Suspended  Particulate  Matter  .ind 
other  miscellaneous  changes.  This 
rev  ision  is  a  result  of  action  by  the 
M.ir^land  Legislature  removing  the 
authority  of  the  Secretary  of  1  lealth  and 
Mental  Hygiene  to  establish  more 
restrictive  standards  for  pollutants  for 
which  National  Ambient  Air  Quality 
St.indards  already  exist.  In  additii^n. 
existing  regulations  were  required  to  be 
.imended  to  be  no  more  restrictive  th.in 
necessary  to  attain  and  maintain 
ambient  air  quality  standards,  prov  ided 
th.it  there  is  no  conflict  with  Federal 
requirements.  Also,  a  new  ambient  air 
qu.ility  standard  for  lead  was 
est.iblished.  and  the  air  quality  episode 
criteria  for  the  ozone  alert  stage  h.is 
been  changed  to  be  consistent  with  the 
(  urrent  Federal  ozone  standard. 

This  revision  was  accompanied  by  a 
demonstration  from  the  State  intended 
to  show  that  National  Ambient  Air 
Qu.dity  Standards  will  not  be  viohited 
.IS  a  result  of  the  amendments  and 
describing  the  techniques  used  in 
m.iking  this  demonstration. 
DATE:  Comments  must  be  submiitetl  on 
or  before  July  IG.  1981. 

ADDRESSES:  Copies  of  the  proposeil  SIP 
rev  ision  and  the  accompanying  sujiport 
tioc.uments  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices; 

L'  S  Fnv  ironmental  Protection  .Agencv. 
Air  Programs  Branch.  Curtis  Building. 
Glh  .ind  W.dnut  Streets.  Phil.idelphi.i 
PA  19106.  Attn:  Patricia  Sherid.in 

Air  Qa.ility  Programs.  State  of 
.\l.iryland,  201  West  Preston  Street 
B.iltimore.  Maryland  21201.  Attn:  W. 
Ceorqe  Ferreri.  .Administrator 


r 
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Public  Information  Reference  Unit. 

Room  2922.  EPA  Library.  U.S. 

Environmental  Protection  Agency.  401 

M  Sheet  SW.  (Waterside  Mall). 

Washington,  D.C.  20460. 

All  comments  on  the  proposed 
revision  will  be  considered  and  should 
be  directed  to:  Mr.  James  E.  Sydnor. 
Chief.  DC,  MD,  VA  Section,  Air 
Programs  Branch  (3AH11).  Air,  Toxics 
and  Hazardous  Materials  Division,  U.S. 
Environmental  Protection  Agency,  6lh  & 
Walnut  Streets.  Philadelphia,  PA  19106. 
Ann:  (AH023aMD). 
FOR  FURTHER  INFORMATION  CONTACT: 
Cregory  Ham  (3AH12),  U.S. 
Environmental  Protection  Agency. 
Region  III.  6th  &  Walnut  Streets. 
F'hiladelphia.  PA  19106.  (215)  597-2745. 
SUPPLEMENTARY  INFORMATION:  On 
October  24, 1979.  Governor  Harry 
Hughes  submitted  to  EPA.  Region  111.  the 
proposed  amendments  to  the  Maryland 
Air  Quality  Control  Regulations. 
Hearings  were  held  on  June  4.  5.  and  8. 
1979.  and  the  regulations'^ere  adopted 

on  October  9. 1979.  ' 

y 

Description  of  the  Changes 

The  Department  of  Health  and  Mental 
Hygiene  (DHMH)  has  (woposed 
amendments  to  Regulation  ,03.  Air 
Pollution  Episode  System;  and 
Regulation  .04,  Ambient  Air  Quality 
Standards,  under  COMAR  10.18.0l" 
Control  of  Air  Pollution  in  the  Slate; 
Regulations  .02,  Control  and  Prohibition 
of  Visible  Emissions;  .03,  Control  and 
I'rohibition  of  Practiculate  Matter 
Emissions;  .04,  Control  and  Prohibition 
of  Cas  and  Vapor  Emissions;  .06. 
Control  and  Prohibition  of  Installations 
and  Operations,  under  COMAR  10.18.02; 
Air  Pollution  in  Area  I,  COMAR  10.18.03 
Air  Pollution  in  Area  11.  COMAR 
10  18.06,  Air  Pollut/on  in  Area  V.  and 
COMAR  10.18.07,  Air  Pollution  in  Area 
\'l:  and  Regulation  .04,  Control  and 
Prohibition  of  Gas  and  Vapor  Emissions, 
under  COMAR  10.18.04,  Air  Pollution  in 
Area  III,  and  COMAR  10.18.05.  Air 
I'ollution  in  Area  IV.  The  changes  to 
cuch  of  these  regulations  are  discussed 
below.  * 

Regulation  j03.  Air  Pollution  Episode 
System,  is  changed  to  reflect  the  change 
in  the  Federal  ozone  standard  (from  .08 
ppm  .12  ppm).  and  the  term 
"photochemical  oxidant"  is  changed  to 
the  term  "ozone." 

The  new  episode  criteria  for  the  ozone 
alert  stage  is  0.2  ppm  for  a  one  hour 
average  (previously  0.1  ppm).  The 
warning  and  emergency  stage  ozone 
levels  remain  unchanged  (at  0.4  ppm  and 
0.5  ppm.  respectively). 

Regulation  .04,  Ambient  Air  Quality 
Standards,  has  been  completely  revised 


to  be  consistent  with  the  National 
Ambient  Air  Quality  Standards, 
including  the  addition  of  an  ambient 
standard  for  lead.  The  standards  are 
contained  in  Chart  1.  Chart  2  contains 
the  previous  ambient  standards. 
•  The  following  amendments  have  been 
made  to  the  air  pollution  regulations  in 
areas  I.  II.  V,  and  VI.  Regulation  .02. 
Control  and  Prohibition  of  Visible 
Emissions,  has  been  rewritten  to 
prohibit  the  discharge  of  emissions  from 
any  installation  at  greater  than  20 
percent  opacity  (excluding  water  in  an 
uncombined  form).  Exception  to  these 
are  provided  for  short-term  start  up  and 
maintenance  procedures  and  process 
adjustments  and  for  larger  periods  (up  to 
five  years)  where  the  source  can 
demonstrate  that  the  limitation  is  not 
practical  or  technologically  feasible.  The 
previous  regulation  prohibited  any 
visible  emissions  from  new  plants  (built 
since  January  17, 1972)  or  from  specified 
sources.  Other  sources  were  limited  to 
20  percent  opacity. 

Regulation  .03  Control  and 
Prohibition  of  Particulate  Matter 
Emissions,  Section  B,  has  been  rewritten 
but  allows  particulate  emissions  from 
existing  sources  at  the  same  levels  as 
the  previous  regulation  (a  sliding  scale 
from  0.6  Ibs/mmBfu  for  sources  up  to  10 
mmBtu/hour  heat  input  to  0.12  lbs/ 
mmBtu  for  sources  of  10,000  mmBtu's/ 
hour  heat  input).  For  new  sources  (built 
on  or  after  January  17, 1972),  the 
restrictions  are  on  a  sliding  scale  from 
0.4  Ibs/mmBtu  for  sources  from  4  to  25 
mmBtu/hour,  to  0.1  Ibs/mmBtu  for 
sources  250  mmBtu/hour  or  more.  The 
previous  regulations  had  limited 
emissions  to  the  levels  in  the  following 
Chart  3: 

Dust  collection  devices  designed  to 
result  in  emissions  equal  to  or  less  than 
the  above-listed  levels  were  required  for 
all  these  new  sources  burning  fuel  oil 
(greater  than  13  mmBtu/hour)  or  solid 
fuel.  Exemptions  are  provided  from 
these  revised  regulations  for  two 
situations  as  described  in  Section  (b)(4). 

Section  C,  Particulate  Matter  from 
Incinerators,  has  been  written  to  remove 
the  differentiation  between  existing  and 
modified  incinerators  and  applies  the 
regulation  only  to  sources  existing 
before  January  17. 1972.  In  addition,  the 
subsection  for  pathological  waste 
incinerators  (existing  or  modified)  has 
been  deleted.  These  regulations  remain 
at  0.3  gr/SCFD  for  sources  burning  less 
than  200  lbs/hour.  0.2  gr/SCFD  for 
sources  200  lbs/hour  or  more.  For 
incinerators  built  since  January  17. 1972. 
emissions  are  now  limited  to  0.10  gr/ 
SCFD.  For  new  incinerators  smaller  than 
1  ton  of  refuse  per  hour,  and  for  new 
pathological  incinerators,  the  previous 


limitation  was  the  same:  but  for  new 
sources  above  one  ton  of  refuse  per  hour 
capacity,  or  burning  five  tons  or  more 
per  dav.  the  limitation  was  0.03  gr/ 
SCFD." 

Section  E  has  been  added  and  titled 
"Particulate  Matter  From  Asphalt 
Concrete  Plants"  and  limits  those  plants 
built  before  June  11. 1973  to  emissions  of 
0.5  gr/SCFD  or  less. 

Section  F.  Particulate  Matter  from 
Other  Installations  (formerly  Section  E). 
has  been  reworded  but  contains  the 
same  requirements  except  for  sources 
greater  than  60,000  pounds.  Emissions 
can  exceed  that  resulting  from  the 
equation  in  the  regulation,  but  not 
exceeding  .05  gr/SCFD  for  these 
sources.  This  is  also  the  limit  for  other 
new  sources.  For  any  source  for  whith 
the  Department  determines  compliance 
with  these  regulations  wijl  cause  or 
exacerbate  a  violation  of  the  .National 
Ambient  Air  Quality  Standards  or 
Federal  Prevention  of  Significant 
Deterioration  increments,  the  applicable 
emission  standard  is  0.03  gr/SCFD.  In  a 
screening  procedure  used  to  assess  the 
effect  of  these  regulation  changes,  it  was 
determined  that  localized  problems 
could  be  expected  in  the  vicinity  of  three 
major  sources  if  they  were  controlled  to 
levels  allowed  in  the  revised  particulate 
matter  regulations.  Therefore,  these 
three  sources  will  be  restricted  to  the 
current  regulation  of  0.03  gr/SCFD. 
These  sources  are; 

Kelly-Springfield  Tire  Company  (buffers. 

lire  tread  grinders) 
Easlalco  Aluminum  Company  (potline 

electro-cells,  carbon  anode  furnace) 
D..M.  Sloltzfus  and  Sons  (stone  crushing) 

Any  change  occurring  in  this  list  must 
be  submitted  to  EPA  as  a  revision  to  the 
Maryland  SIP. 

Regulation  .04.  Control  and 
Prohibition  of  Cas  and  Vapor  Emissions, 
Section  G.  Nitrogen  Oxides  from  New 
Fuel  Burning  Equipment,  Subsection  C 
has  been  changed  from  a  limit  of  0.50  lb/ 
mmBtu  heat  input  maximum  2-hour 
average,  to  0.70  Ibs/mmBtu  heat  input 
for  a  2-hour  maximum  average, 
expressed  as  NOj  when  solid  fuel  is 
burned. 

Regulation  .06.  Section  D.  Prohibition 
of  Certain  New  Fuel  Burning  Equipment. 
Subsection  2,  has  been  changed  to  allow 
construction  of  solid  fuel-fired 
equipment  in  which  any  furnace  has  a 
rated  heat  injuit  equal  to  or  greater  than 
13  mmBtu/hour  (the  previous  lower  limit 
was  50  mmBtu/hour).  In  Section  E. 
several  tables  and  figures  have  been 
renumbered,  and  one  table  was  deleted. 
Citation  changes  have  been  made 
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throughout  these  amendments  to  reflect 
this  renumbering. 

In  areas  III  and  IV.  Regulations  .04, 
Control  and  Prohibition  of  Gas  and 
Vapor  Emissions.  Subsection  G.  1.  C.  the 
2hour  maximum  average  limitation  for 
nitrogen  oxides  is  revised  from  0.50  lbs/ 
mmDtu  heat  input  to  0.70  Ibs/mmBtu 
hoat  input,  expressed  as  NO.. 

The  demonstration  of  air  quality 
impacts  resulting  from  this  regulation 
change  consisted  of  developing 
concrntration  estimates  using  emission 
rates  based  on  the  proposed  emission 
hmitations.  Because  of  the  large  area 
affected  by  this  revision,  several 
nipthods  were  used  in  this 
demonstration.  The  impact  an.ilysi's  for 
isolated  sources  were  performed 
.iccording  to  the  Cuidelincs  for  a:r 
Q::ul;ty  Muintcnance  and  Planning.  Vol, 
10,  Sec,  4,3.  For  most  of  the  premises 
'.\hfrc  mere  than  one  source  was 
tmittino.  a  modified  CRSTER  model  was 
used.  In  addition,  four  sources  had 
previously  been  modeled  using  the 
Valley  model,  and  these  results  were 
adopted  for  the  demonstration,  Niulti- 
source  models  capable  of  evaluating 
multi-soui-ce  interaction  in  urban  areas 
were  used  in  areas  of  high  source 
density,  and  nearby\major  sources  were 
included.  One  of  these  models  w.is  the 
St.ite's  Multiple  Source  Dispersion 
Model,  used  for  Frederick  and 
H.igerstown.  A  version  of  EP.'\'s  model. 
C9.M3D,  was  used  for  the  Cumberland 
analysis.  M.ijor  sources  identified  in  the 
screenmg  procedure  used  in  this 
analysis  as  potentially  causing  or 
contributing  to  a  violation  of  .National 
Ambient  Air  Qualify  Standards  or  PSD 
increments  under  the  revised  regulations 
will  be  required  to  remain  at  emission 
levels  required  under  existing 
rct^ulations.  Three  sources  are  to  be 
included  in  this  exception  for 
particulates.  Concentrations  resulting 
from  other  major  sources  and  similar 
interacting  sources  were  estimated  at 
le\els  less  than  those  causing  or 
exacerbating  air  quality  st,ind,irds  or 
increments.  •^_, 

The  modeling  appro.n  h  u-,fii  in  this 


demonstration  has  been  reviewed  by  the 
EPA  and  was  found  to  be  consistent 
with  modeling  guidelines.  Modeling  in 
accordance  with  EPA's  Modeling 
Guideline  shows  that  these  emission 
limits  would  not  cause  or  contribute  to  a 
violation  of  the  NAAQS  for  total 
suspended  particulates  and  would  not 
cause  significant  degradation  of  air 
quality,  in  any  other  State.  This 
emission  limit,  therefore,  meets  the 
requirements  of  Section  110(a)(2)(E)  of 
the  Clean  Air  Act,  42  U.S.C. 
7410(a)(2)(E). 

The  State  of  Maryland  submitted 
proof  that  public  hearings  were  held  in 
Hagerstown,  Baltimore,  and  Salisbury. 
Maryland  on  June  4,  June  5,  and  June  8. 
1979  respectively,  in  accordance  with 
the  requirements  of  40  CFR  51. 4. 

Based  on  the  foregoing,  it  is  the 
tentative  decision  of  the  Administiator 
to  approve  the  proposed  revision  of  the 
Maryland  SIP. 

The  public  is  invited  to  submit,  to  the 
address  stated  above,  comments  on 
whether  the  amendments  of  the  State's 
regulations  should  be  approved  as  a 
revision  of  the  Maryland  State 
Implementation  Plan. 
The  Administrator's  decision  to  approve 
or  disapprove  the  proposed  revision  will 
be  based  on  the  comments  received  and 
on  a  determination  of  whether  the 
amendment  meets  the  requirements  of 
Section  110(a)(2)  of  the  Clean  Air  Act 


and  40  CFR  Part  51,  Requirement*  for 
Preparation,  Adoption,  and  Submittal  of 
State  Implementation  Plans. 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709  (January  27. 1981)).  The 
attached  rule,  if  promulgated,  would 
constitute  a  SIP  approval  under  Sections 
110  and  172  within  the  terms  of  the 
January  27  certification.  Under 
Executive  Order  12291.  EPA  also  must 
judge  whether  a  regulation  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  regulatory  impact  analysis.  This 
rule  is  not  "major"  for  the  same  reasons 
it  would  not  have  signiHcant  economic 
impact.  This  action  would  only  approve 
State  actions,  and  would  impose  no  new 
requirements  of  its  own.  Moreover. 
under  the  Clean  Air  Act,  federal  inquiry 
into  th6  economic  reasonableness  of 
State  SIP  changes  would  serve  no 
practical  purpose  and  could  well  be 
improper. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

(42  U  S.C,  7401-642) 

Diiled  March  10.  1981. 
Jack  Schramm. 

Rng:,)r,al  Administrator. 


Chart  y.— Proposed  Anbient  Air  Quality  Stancfarcfs  for  the  State  of  Maryfarx/ 

Po«u<ant  Averagrr^  nma  Prim«rY  tianlattH  Secondary  stardard* 

S^lllw  oxides  R«fl  (W)(BI     . .  Annual  a/HNneac— moan,_ 80  mj/m"  (03  ppm)  

24  houf '  365  ^m"  (.140  ppm)  ._ 

3-ricKjt'  1 ,300  >i9.'m>  (  50  ppm) 

Pdf'Cuiala  matlef   R«9  (  04|(C)                 *nnt,al  geon-etr^:— mean 75  (ifl^m"        ^__^ 

24  hour' 260  (igm*    ^SX^!ig/m'. 

Cd'tjon  "xjfici'de   «eq   (  O'SliD)                  8  hour' 10  mg/'m'  (8  pp«n)       fo  tn^m'  18  ppm) 

1  hour' :_____ 40  ^g/nH  (35  ppm)  40  ,ig/m'  (35  ppm) 

Oion*   Reg  (04)iE)                  235  fig.  mM '2  PP™)  235  pfl-'m' (.IZ 

ppm)' 

Hydfocartjong  Beg  (  04)in   3.*>ouf '  »-9  am )                                 190  (ifl'm' ( 24  ppm)  160)ig'm'(24 

Ni»Togeii  aoxHJe  Reg  I  04XG)   -       Anrual  a'llhmet.c— m«an  100  ng/m' (  05  ppm)..    . 

lead  Beg  (  04MH) __ Calendaf  guanef- average  1  5  j^/m> 1.5  jig.'m" 

'  Va^tmum  conrentratjor  nol  to  be  exceeded  Tiofe  ffian  onc«  pef  ^ear 

■  *^e    s*andaTd    ,3    ana,ned    w^^en    rf>«    expected    nuT.b'jf    0*    aay^    per    ra'endaf    year    *iih    majufTH^m    hoo^^y   a'.e'ag* 
cor>ceniratK>o5  above    12  ppm  15  equal  10  Of  lesa  ttian  one 

BILLING  COOC  «5«0-26-M 
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Chart  3. — Prev^OiJS  Emission  (Standards  tor  New  Fuei  Sornmg  Equipment 


Equpmem  de9C»plK}n 


Maximum  r^;ed  input  >n  n^»llion  Btu 
(gigafOuins)^N.4)puf  per  furnace 


Eneci-ve 
dale  oi 
slandd^'l 


er'^isstors  J' 

par:   T^aii-'f  - 
gi  Si  to  i^q 


.Hcs'Oual  oil  Ouioing' 

50-250  (53-265) 

Oistillate  0*1  lxif"ing 
Solid  <ucl  Bufmng 


Less  than  13  (14)  __ 
13-50(14-53) 


1M/75  (•) 

7/W76  0  03(69) 

10/1/74    002  H6)  4 

G>ealef  Itian  250  (265) 1/17/72  0  01(23) 

Allwes         _ 1/17/72  (') 

Grealet  than  50 '  .                                  1/17/72  0030(69) 


'  Consduciicn  of  reMJua)  otl  firod  unts  of  less  Ihan  13  million  Btu/*>oir  is  proM)ilod 
Co'iViuclion  o<  scW  lijel  Ined  urats  o<  less  than  50  irvllion  Blu  hou-  is  pitifaDiled 
1^  ft'qiii'i.'-t.-'^l 


.  K  n.i'    111   r  - 1- f  ;■.!•>  I  I  1)1  ii:4:i  inij 
B.L^SO  CODE  ^560   26-M 


INTERSTATE  COMMERCE 
COMMISSION 

49CFR  Part  1C48 
Ex  Parte  No  MC-37  (Sub-No  35) 

Commercial  Zones  an6  Terminal 
Areas;  Washington,  DC.  Commercial 
Zone 

agency:  Inicrstjii;  Commoner 

Commission. 

action:  Notice  of  proposed  rules. 


SUMMARY:  The  Commission  hiis  beon 

•  I,  .;  s.'rJ  '()  considrr  whclhor  to  nmond 
its  t  \;s!ri4  ri'S'.il'ttions  set  forth  in  49 
CKR  104a  10  to  expand  the  Washington, 
DC,  commercial  zone  to  include  Prince 
William  County.  VA.  the  City  of 
M. mass. IS  VA,  and  the  City  of 
M  inissas  I', irk.  VA,  which  constitute  a 
>!ii{.irii'd  <i-i;d  ddjacrmt  to  the  present 
/iini'  Thi'  proposed  expansion  would 
increase  the  zone  within  whic  h 
inlfTstate  motor  c.irrier  oper<itions 
would  l)e  t'\>!mpl  fiim  K(!dcrii!  economic 
mculation. 

DATES:  Comm(?nls  must  be  filed  wiih  the 
f  "Tiniissinn  or  or  before  July  16.  1981. 
ADDRESS:  Stmd  comments  (an  original 
iind  15  copies  where  possible]  to:  Ex 
Part.;  No.  MC-;i7  (Sub-.\o.  34).  Room 
".416,  Office  of  Proceedings.  Interslatc 
(" wnimercH  Commission.  Washin^^ton. 
IJ  C,  :0423. 

FOR  FURTHER  INFORMATION  CONTACT: 
H„:-LMra  Reideler.  (J)Jj  273-?'^.^  m 
K.iAird  E-  Gulhrie,  (202]  2r5-"'(J9 
SUPPLEMENTARY  INFORMATION:    1  he 
I  iimniiTcia!  zone  wf  \\  .is'r'r .:.'••■■..  D.C.,  is 
defini^d  specifi..all>  ::',  49  CAR  li)4fl  10  to 
iirlude  the  miinicip.ihiy  of  V\',ishiii^'ton, 
i)  ('.    :tself.  all  points  uithin  a  line 


drawn  1,5  miles  bevond  the  municipal 
limits  of  Washinj;ton,  13. C,  and  all 
points  in  Fairfax  and  I.oudon  Counties. 
VA.  The  Prince  William  County 
Chamber  of  Commeit.e   the  Priiii:(! 
VVilli.im  County  Board  of  Supervisors, 
ihe  City  of  Manassas,  and  the  City  of 
M.iiiassas  Paikj^^uesl  that  the  limits  of 
the  Washington.  ttC    rom.men  iai  /ope 
be  expanded  to  int  hide  ,ill  poiiVs  in 
Prince  William  ("uunty,  im  kji!ir.,u  ihe 
independent  ciiies  of  .\l, mass. is  and 
Manassas  P.irk  which  are  loc  .lied  uiihin 
the  county. 
Prince  Willi. im  Couiitv  consists  of  an 


Washington,  DC,  area.  As  a  result. 
ret.iil  and  industrial  activities  are 
incre.ismj;  within  the  county. 
Ni.'vertheiess,  petitioners  contend  that 
Ihe  economic  growth  of  the  area  is 
h.impered  by  the  area's  exclusion  from 
ihe  Washington.  D  C.  commercial  ^one. 
rhey  stall!  th.it  commercial  and 
iniiustii.il  esi.iblishments  within  the 
are, I  .iie  .it  a  dis.idv.intage  in  competinji 
lAith  those  establishments  within  the 
/(ir.e.  .ind  that  industries  and  other  lO 
liiis;nesses  .ire  reluctant  to  relocate  Or 
e\p,ind  lo  ,in  area  not  mcluded  within 
ihe  zone   I'elilioiiers  submit  54  verified 
st.jtej'ii'iits  iMiui  ri'p;esentali\es  of 
go\  ernipeiil  a^jeiK  i■.•^l   rummerci-il 
groups,  and  individ;.,i!  industries  .ir.d 
business(!S  which  f.n  or  expansion  of  ihe 
W.ishwgton.  13 C  lommeiciHJ  zone  to 
include  Piince  William  County,  the  Ci!\ 
of  Manass.is.  an.i  the  Cil\  of  M.m.is^.is 
I'.ok, 


2 

11 


elongated  area  approxii; 


:!()  miles 


long  and  12  miles  wide  In.i!  c  ()\i'is 
approximately  3,')0  squaie  miles  in 
northeastern  Virginia   It  is  ronti<^'ioi.'s  lo 
the  southwestern  bound. i'\  of  the 
present  Washinj^ion.  U  (, .  rommcrci.il 
zone.  No  portion  of  the  (  i,i,:;ly  presently 
Is  part  of  the  Wiishinf^inn   DC. 
conmierci.ll  zone  M.in.iss.is  .ici! 
Manassas  Pa;k  <ire  .idiu  ent 
independent  luii'-dR  tioiis  uhii.h  .ire 
located  entirelv  uilhin  Piince  V\illiam 
County.  M.inass.is  comprises  an  .ire.i  of 
approximatidy  ei^ht  s(]iMre  miles  in  ihe 
north-central  portion  of  the  ( ounty. 
Man.issas  Park  is  a  sm.ilier  cimununity    ' 
loc.ited  north  of  Man.issas  which  is 
conliHiious  to  the  bound, irv  of  the 
present  Washington,  DC.  commercial 
zone. 

Petifionci^  present  various 
;;eographic,  demographic,  and  economic 
information  in  support  of  their  position 
th.it  the  area  should  be  considered 
adjacent  tii  <i::d  commercially  a  part  of 
W.ishmylon,  lIC.  They  st.ite  that  since 
IWiO  I'rince  Willi.jni  Coi:nl\  and  the 
coniniunities  of  M.in.iss.is  .ind 
M.ci.i-^s.is  P.irk  h.i\e  expeiienred  ^ne  of 
the  t.istest  r.iles  of  popul.ition  jircjw  th  m 
Ihe  n.ition  and  in  the  met;  opolit.in 


("ommenK  .lud  procedural  matters 

No  oial  hearicy  m  this  proceeding  is 
conlemplateir  Anv  person  (in.l-.iding 
pcMilioner)  wishing  lo  particip.ile  in  the 
proceeding,  in  support  of  or  in 
opposition  to  tht;  propos.il.  is  invited  to 
subni;'  u::!;.'ii  representations.  \  lews. 
.md  arj^iinii'iits-  V\'e  da  not  belie\  e  th.il 
ihe  ,ii  iKin  ;;uipv)sed  \vill  have  an 
.idvei'ie  I'tii  (J  en  either  the  q'.i.iii'y  ot 
ihe  hum.m  ciuiionment  or  consei\'.it)on 
of  ener'4\  resources   In  addition,  we  do 
ni^t  belie\e  tfial  ihe  proposed  action  will 
ha\e  ,1  s'Linific.int  economic  imp,iLt  on  .. 
s,i!)sla"'!,d  number  of  small  entities. 
iiiasmiK  h  ,is  ujr  ai  tion  would  result  m 
the  reduitiun  of  Federal  regul.ilion  of 
I  er'ain  sm.dl  org.ini/.ations.  businesses. 
,rid  giAcrnmental  entities.  Pursuant  to  h 
U.S  (J  (K).T.  a  copy  (jf  this  decision  w  ill 
be  ser\  ed  on  the  C^hief  Counsel  lor 
Advocacy  (;f  the  Small  Business 
/\(imin'slr<i!:on   MiHvevcr.  anyone  m.iy 
(iimme"'.  on  ih.  se  aspects  of  the 
propos.il.  V\ntt.'n  material  or 
suggestums  sul/rnitted  will  be  a\ail.i!)le 
for  public  inspection  at  the  Office  of  ihci 
SecretMFN  (if  the  Interstate  Commeice 
C(,'rin:i>sii)n    12;h  and  Constitution 
Avenue,  ,\W..  Washington.  DC.  during 
regular  business  hours. 

This  notice  of  proposed  rules  is  issued 
under  authoritv  of  49  U  S C  10321,  49 

ysc  10.^26  ,1- i  5  use  r)5,3. 

Oei  icied.  June  1.  1481. 

n\  il^i'  Commission.  Division  1. 
(;on)i:iissioners  Clapp.  /Mexis   .md  (.illiam. 
Ag.itha  I    Mergenovich. 

Se.  re.'..',  '. . 

IK  Do.    HI    17771  PllnJ  6-1  V-«I  dW.im) 
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This   section   of   the   FEDERAL   REGISTER 
contains   documents   other   than   rules  or 
proposed  rules  that  are  applicable  to  the 
public    Notices  of  hearings  and 
investigations,   committee   meetings,   agency 
decisions   and   rulings,   delegations  of 
authonty.   filing   of   petitions  and 
applications   and   agency   statements  of 
organization   arxJ   functions  are  examples 
ol   documents  appearing   in   this   section. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Wabash  Valley  Power  Association, 
Inc.;  Finding  of  No  Significant  Impact 

Notice  is  hereby  given  thnt  the  RufhI 
Rlrclrificiition  Administration  (REA)  has 
prt'pared  a  Finding  of  No  Significant 
impact  (FONSI)  in  connection  with 
proposed  financing  assistance  by  REA 
for  Wubash  Valley  Power  Association. 
Inc..  (VVVPA)  of  Indianapolis.  Indiana. 
to  continue  to  participate  in  the  Marble 
1  111!  Generating  Station  (MUGS)  in 
[rfferson  County  and  to  purchase  the 
MUGS  to  Columbus  765  kV  transmission 
Imp  in  )effcrson.  Jackson,  Scott.  Jennings 
iind  DartholomewCounties  which  will 
lie  con.structed  by  the  Public  Service 
Cimipan\  of  Indiana.. 

VVVPA  prepared  a  Borrower's 
I'.nvironmenlal  Report  concerning  the 
proposed  project  and  an  Environmental 
Assessment  has  been  prepared  by  REA. 

'Ihre.itened  and  endangered  species. 
impiirtaiit  farmlands,  archaeological  and 
hi.sloric  sites,  wetlands,  floodplains,  and 
all  other  potential  impacts  of  the 
proposed  project  have  been  adequately 
iiuestisati!d. 

li.ised  on  REA's  independent 
cv.iluation.  the  REA  Environmental 
.Assessment,  and  VVVPA's  Borrower's 
I'n\  ironmental  Report,  a  Finding  of  No 
Significant  Impact  was  reached  in 
accordance  with  REA' Bulletin  20- 
21:320-21.  Part  I. 

Copies  of  REA's  Finding  of  No 
Siqnificant  Impact.  REA's 
Fn\  ironmental  Assessment,  and 
\\ A'PA's  Borrower's  Environmental 
Report  may  be  reviewed  in  the  office  of 
l!ie  Director,  Power  Supply  Division. 
Room  5168.  South  Agriculture  Building. 
Uashinpton.  D.C.  20250,  and  at  the 
office  of  Wabash  Valley  Power 
Association.  Inc.,  700  North  High  School 
Road.  P.O.  Box  24700,  Indianapolis, 
Ir\iliana  46224. 


This  Program  is  listed  in  the  Cal.ijoj^ 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  l.o.iiis  and 
Loan  Guarantees. 

Dated  at  Washington.  U  C.  Ihis  Hth  i!,,\  ,il 
June  1981. 

foe  S.  Zoller, 

Aclinfi  Admin/s!ra,\ir.  Ih:inl Ehctrificatiun 
Adnuiiistration. 

IIRIJm    HI -17-44  I" ',  .i  I,   1-1  «1    R45.im| 
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Office  of  the  Secretary 

1981  Wheat,  feed  grains,  soybeans 
and  upland  cotton  program 
determinations  regarding  established 
"Target"  prices  and  loan  and  purchase 
rates;  land  diversion  and  special 
grazing  and  hay  program  for  wheat 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  (ASCS)  USDA. 
action:  Notice  of  Determination  of  1981  - 
Crop  Established  "Target"  Prices  for 
Wheat.  Corn,  Sorghum,  Barley  and 
Upland  Cotton;  Loan  and  Purchase 
Rates  for  Wheat,  Corn,  Sorghum.  Barley. 
Oats,  Rye  and  Soybeans:  Land 
Diversion  and  Special  Grazing  and  Hay 
Program  for  Wheat. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  following:  the  1981 -crop 
established  "target"  prices  for  wheat. 
corn,  sorghum,  barley  and  upland 
cotton:  the  loan  and  purchase  rates  for 
the  1981  crops  of  wheat,  corn,  sorghum. 
barley,  oats,  rye  anji  soybeans:  and  that 
there  will  be  no  land  diversion  program 
and  no  special  grazing"and  hay  program 
for  the  1981  crop  of  wheat.  These 
determinations  are  required  to  be  m.ide 
in  accordance  with  the  provisions  of  the 
Agricultural  Act  of  1949.  as  amended 
EFFECTIVI  date:  June  15.  1981. 
ADDRESS:  Prodiiction  Adjustment 
Division,  ASCS/USDA.  3630  South 
Building.  P.O.  Box  2415.  Washington. 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lois  G.  Moe,  Agricultural  Program 
Specialist,  Production  Adjustment 
Division,  ASCS/USDA,  P.O.  Box  2415. 
Washington,  D.C.  20013,  (202)  447-8373. 
Final  Impact  Statements  describing  the 
options  considered  in  developing  this 
notice  of  determination  and  the  impact 
of  implementing  each  option  are 
available  on  request  from  the  above 
named  individual. 


SUPPLEMENTARY  INFORMATION:   Ihis 
notic(!  of  determination  has  been 
r(.'\  lewed  in  accordance  with  lh(! 
provisions  of  Executive  Order  12291  and 
h.is  been  classified  "major".  The 
emergency  nature  of  this  action  makes  it 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule. 

Notices  were  published  in  the  Federal 
Register  at  45  FR  59363.  45  FR  41iir2  and 
45  FR  65643  requesting  comments  with 
respect  to  various  program 
determinations  for  the  1981  crops  of  feed 
grains  and  soybeans,  wheat,  and  upland 
cotton,  respectively.  Notices  of 
determinations  regarding  various 
program  issues  were  published  at  45  FR 
77095.  45  FR  56118,'and  45  FR  83643  at 
which  time  all  comments  received 
regarding  the^e  issues  were  discussed.  It 
was  noted  thai  there  would  be  a 
continuing  review  of  various  program 
decisions  concerning  (1)  established 
"target"  prices,  (2)  loan  and  purchase 
rates  and  (3)  whether  a  land  diversion 
program  or  special  grazing  and  hay 
program  for  the  1981  crop  of  wheat 
would  be  implemented.  This  document 
sets  forth  the  final  program 
determination  with  respect  to  these 
issues. 

The  announcement  of  these 
determinations  with  respect  to  (1)  the 
established  "target"  prices  for  the  198i 
crops  of  wheat,  corn,  sorghum,  barley 
and  upland  cotton:  (2)  the  loan  and 
purchase  rates  for  the  1981  crops  of 
wheat,  corn,  sorghum,  barely,  oats.  r_\e 
ajid  soybeans;  and  (3)  that  there  will  be 
no  land  diversion  or  special  grazing  and 
hay  program  for  the  1981  crop  of  wheat 
must  be  made  by  the  Secretary 
immediately  soihat  producers  are  made 
aware  of  these  program  provisions  in 
order  that  they  may  make  their  farming 
plans  accordingly.  Therefore.  I  have 
determined  that  compliance  with  any 
further  public  rulemaking  requirements 
of  Secretary's  Memorandum  .\o.  1955 
and  5  U.S.C.  553  is  impractical  and 
contrary  to  the  public  interest.  Thus,  this 
notice  of  determination  shall  become 
effective  upon  date  of  filing  with  the 
Director.  Office  of  the  Federal  Register. 
The  titles  and  numbers  of  the  federal 
assistance  programs  that  this  notice 
applies  to  are:  Title — Wheat  Production 
Stabilization.  Number  10-058:  Title— 
P'eed  Grains  Production  Stabilization. 
Number  10.055;  Title — Commodity  Loans 
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and  Purchases.  Nunibcr  ID  051.  nnd 
Title — Cotton  Production  Stabilization." 
Number  10.052.  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance.  This 
action  w;ll  not  have  a  significant  impact 
specifically  on  area  and  community 
development.  Therefore,  a  reveiw  as 
established  by  Office  of  Managomenl 
and  Budget  (OMB)  Circular  A-flS  was 
not  used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

The  need  for  this  notice  is  to  satisfy 
the  requirements  governing 
determinations  of  loan  and  purchase 
rates  and  established  "target"  prices  as 
provided  for  in  Sections  103(f).  105A  and 
107A  of  the  Agricultural  Act  of  1949.  as 
amended,  with  respect  to  the  1981  crops 
of  upland  cotton,  feed  grams  and  wheat, 
respectively.  This  notice  also  sets  forth 
determinations  regarding  the  following: 
(1)  the  loan  and  purchase  rate  for  the 
1981  crop  of  soybeans  as  provided  for 
by  Section  201(e)  of  the  Agricullur.il  Act 
of  1949.  as  amended:  (2)  the  loan  for  the 
U)81  crops  of  wheat  and  feed  grains 
placed  in  the  farmer-owned  reserve 
prnqram  as  authorized  by  Section  110(b) 
of  the  Agricultural  Act  of  1949.  as 
amf.'nded:  (:i)  whether  a  land  diversion 
prooffcm  will  be  offered  for  the  1981  crop 
of  wheat  as  authorized  by  Section 
10r(r)(2)  of  the  Agricultural  Act  of  1949. 
as  amended:  and  (4)  whether  a  special 
gr.izing  and  hay  program  authorized  by 
Section  109  of  the  .Agricultural  .Act  of 
1949,  as  amended,  will  be  implemented 
tV)r  the  1981  crop  nf  wheat. 

Sections  lOS.A  and  107;\  of  the 
Agricultural  .Act  of  1949.  as  amended, 
provide  that  the  1981-crop  established 
"target"  prices  for  corn  and  wheat  shall 
be  not  less  than  the  established  "target" 
prices  for  the  1980  crops  of  those 
commodities  adjusted  upward  to  reflect 
such  changes  in  the  cost  of  production 
as  the  Secretary  finds  necessary  and 
appropriate  for  the  purpose  of 
establishing  and  maintaining  a  fair  and 
equitable  relationship  between  loan 
rates,  estabii.shed  prices  and  production 
costs  for  those  commodities  and 
competing  commodities.  Section  105. \  of 
the  1949  Act  also  provides  that  the 
payment  rate  for  sorghum  and,  if 
designated  by  the  Secretary,  barley  and 
oats,  shall  be  fair  and  reasonable  in 
relation  to  the  rate  at  which  pavmeiits 
are  made  available  for  corn.  Section 
tn.itn  of  the  1949  .Act  further  provides 
that  the  1981  established  "target"  price 
for  uplfind  cotton  shall  be  b.ised  upon 
the  established  "target"  price  for  1980 
adjusted  to  reflect  any  chcinge  in  the 
a\  erage  cos'.s  of  production  for  crop 
years  1979  and  1980  from  the  average 
costs  of  production  for  crop  years  19"8 
and  1979. 


Sectiiin  ll)5.A  of  the  .Agricultural  .Ai.t 
of  1949.  as  amended,  provides  ih.it  the 
loan  and  purchase  r.ite  for  the  1981  crop 
of  corn  shall  be  not  less  th.in  SJ.25  per 
bushel.  Loan  and  purchase  rales  are 
established  at  such  levels  as  will 
encourage  the  exportation  of  feed  grains 
and  not  result  in  excessive  total  stocks 
of  feed  grams  in  the  United  St.itrs  The 
1949  Act  further  provides  that  the  loan 
rates  for  barley,  oats  and  rye  shall  be 
established  at  such  levels  as  the 
Secretary  determines  are  fair  and 
resonable  in  relation  at  such  levels  .is 
the  S(!cretary  determini's  are  fair  and 
resonable  in  relation  to  the  level  that 
loans  and  purchases  are  rp.nie  .ivailable 
for  corn,  taking  into  cons  i!i  ',i;..  n  the 
feeding  value  of  each  coninnnJitv  in 
ri'Lition  to  corn  and  other  factors 
specified  in  Section  4(n(b)  of  the  l')4>) 
,Act.  The  1949  Act  further  pn-v  iiles  lh.it 
ihe  Secretary  make  available  to 
prothicers  lo.ins  and  purchases  on  the 
1981  crop  of  sorghum,  at  such  lev  il  as 
the  Secretary  determines  is  fair  and 
reasonable  m  relation  to  that  level  that 
loans  and  purchases  are  made  available 
for  corn,  tiiking  into  considiMation  the 
feeding  v.ilue  and  average 
tr.inspiirtation  costs  to  market  for 
sorghum  in  rel.ition  to  corn. 

Section  107A  of  the  Agricultural  Act 
of  1949.  as  amended,  provides  that  the 
loan  and  purchase  rate  for  the  19H1  crop 
of  wheat  sh.ill  be  not  less  th.in  $:i  (X)  ['(  r 
bushel.  Loan  rates  for  whiMt  are 
established  so  that  wheat  will  inunt.cn 
its  competitive  relationship  to  other 
grams  in  domestic  and  export  matk"ts. 

Section  110|b)  of  the  Agricultiir,;!  .A>  t 
of  1949.  as  amended,  provides  that  the 
1981-crop  loan  rales  for  wheat  and  feed 
grains  under  the  producer  sforayi' 
program  (farmer-ovvneci  reserve)  vsill  l)e 
n(5t  less  than  S3  30  per  bushel  fcjr  wheal, 
S2.40  per  bushel  for  corn  and  such  levels 
(1)  for  barley.  o>its  and  rye  as  the 
Secretary  delcrnimes  fair  and 
reasonable  in  relation  to  the  feeding 
value  in  relation  to  corn  and  other 
factors  as  specified  in  Section  40Ub]  of 
the  1949  .Act  and  (2)  for  sorghum,  the 
feeding  value  and  average 
tr.insportalion  costs  to  maikel  in 
r'-lation  to  corn. 

Fuithermore,  Section  2()l(el  of  llie 
Agricultural  .Act  of  1949  ,is  .imendcd. 
provides  the  loan  and  purch.'.se  rate  for 
the  1981  crop  of  soybeans  sh.iU  he  at 
such  level  as  the  Secretarv  deternnnes 
appropriate  in  rel.ition  to  f  ompi'mg 
f  ommodit;es  and  taking  into 
c(jnsiclcration  domestic  and  foreign 
supply  and  demand  factors,  but  in  n.i 
event  shall  the  loan  and  purchase  r.ite 
fur  the  1981  crop  be  less  than  S5.02  per 
bushel. 


Section  107A[n(2)  of  the  Agricultural 
Act  of  1949.  as  amended,  provides  th.it 
the  Secretary  may  make  land  diversion 
payments  for  wheat  if  the  Secretary 
determines  that  such  payments  are 
neceassary  to  assist  in  adjusting  the 
total  national  acreage  of  wheat  to 
desir.i!)le  goals.  Section  109  of  Ihe 
Agricultural  Act  of  1949.  as  amended, 
also  provides  that  the  Secretary  has 
authority  to  administer  a  speci.il  vvhe.il 
acreage  grazing  and  hay  program  for  the 
1981  crop. 

Accordingly.  Ihe  Secretary  h.is  m<ide 
determinations  pertaining  to  the  1981 
crops  of  wheat,  feed  grains,  soybeans 
and  upland  cotton.  The  purpose  of  this 
Notice  is  to  announce  these 
determinations. 

Final  Determinations 

1    igaj-Crop  EsUiblishcd  "Tan^>^l" 
l'::i  Ps:  Based  on  the  statutory 
prov  isions  of  the  Agricultural  Act  of 
1949.  as  amended,  it  is  hereby 
determined  that  the  1981-crop 
established  "t.irget"  prices  shall  be: 


Co^''"'Xx}'^ 


EtMbMwd 


Wicat  (pcf  bt'S'ief)      

Upland  coiioo  (pet  pound) 


$3  81 

2  .10 

?S5 

?60 

708  r 


The  1981-crop  established  "target" 
prices  for  corn  and  wheat  are  adjusted 
upw.ird  from  the  1980-crop  levels  (S2  .t.'i 
per  bushel  for  corn:  S3.63  per  bushel  fi^r 
v\heat]  to  reflect  changes  in  the  costs  ol 
producing  these  commodities  and  to 
m.iintain  a  f.iir  and  equitable 
relationship  between  loan  rates, 
established  prices  and  production  costs 
for  competing  commodities.  The 
sorj^hum  and  barley  established  "Lirj^el" 
prices  are  set  at  rates  that  have  been 
determined  to  be  fair  and  reasonable  in 
relation  to  the  rate  established  for  corn 
O.ils  was  not  designated  as  a  progrim 
I  I  op  for  1981.  therefore,  no  target  price 
was  established  for  oats. 

The  established  "target"  price  for  the 
1981crop  of  upland  cotton  is  adjiisleJ 
from  the  1980-crop  level  of  S0.584  per 
pound  reflecting  the  change  in  the  two 
ve.ir  moving  average  specified  costs  of 
production  (variable,  machinery 
ownership  and  general  farm  overhe.id 
(  osts). 

2.  19fil-Crop  Loan  and  Purchase 
Levels:  Based  on  the  statutory 
provisions  of  the  Agricultural  Act  of 
1949.  as  amended,  it  is  hereby 
determined  that  1981-crop  loan  and 
purchase  rates  shall  be: 


\ 
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I 


loan  purchase 
leven 


^Qqu 


w^oa'  (ppt  bushel)    ^ 

Corn  (pel  bushel) 

Scrghurr  (pe'  bushel) 

Sorghum  (pef  hurxttedtraignt) ., 

Barley  (per  bushel)  ^ , 

Oats  Iper  bushel)  I 

Rye  (pet  bushi>() 
Soybeans  (per  oushei) 


S3?0 

?4C 

2  28 
4  0? 
1  9«, 
1  2< 

lot 

t  or 


Farm 
er 


S3I>0 
2  55 
2  42 

4  32 

JO.' 

1  31 

NA 


'  Regular  loan  rates  as  a):ho'irea  bv  fc  AgMcuiturai  Act 
Ol  1949.  as  amenoeti 

■  Farmer -owried  reserve  loan  rales  j-  aui'^r/ .-r^i  bv  =;pc 
loo    KO   ol    the   Agncultutal   Acl    ol    '359     a,    a.-nenur-d 

I.o.in  ,ind  purchase  rates  fm  v\h(Ml 
h.ive  been  estdblishcd  so  th;il  vvhc.il 
\\:11  mui.it.iin  its  rrmprtiti\c 
relation.slup  \o  othrr  jjr.iins  in  ('omrstir 
and  export  miirkrts. 

Loan  and  purchase  !c\ n!s  for  corn 
have  been  esla!i!ish"d  at  siirh  Icm.ms  as 
will  encourge  the  rvportatmn  of  feed 
grains  and  not  result  m  excessive  total 
slocks  of  feed  grair.s  in  the  I'nited 
States.  Fur  sorghum,  the  feeding  \  alue 
i'.Vi]  ineraue  transportation  cosis  to 
!•:  .-ki'l  in  icl.ition  to  corn  were 
considered.  The  levels  annotii-ced  for 
barfey.  o.ils  and  r\  e  have  been 
established  at  Ihcir  feeding  \,il-.ie 
relationship  to  corn  and  in  .iccc.-d.ini.e 
uilh  other  factors  specified  m  Sertion 
401 11))  of  the  Agricultural  Act  of  1943,  as 
.irvended.  1  oap  ;ir,d  purchase  rales  for 
soybeans  have  been  established  at  a 
le\el  determined  appropriate  in  relat'un 
to  competing  commodities  taking  into 
consideration  domestic  and  foreign 
supplj  and  demand  factors, 

3.  Wheat  Land  Diversion  ar.d  Special 
Crazing  and  I  Icy  Prngrani:  Carrj  o\  er 
slocks  of  U.S.  wheat  from  the  1981  crop 
are  expei  ted  to  increase  o\er  a  tenth 
from  the  1980  crop  level  of  about  910 
mill  .jn  bushels.  These  projected  stocks 
.iM'  slightU  more  than  six  percent  of  the 
estimated  world  consumption  of  wheat 
icr  (he  1981/82  season,  a  level  not 
considered  e\(  cssive.  Thert^fore.  based 
on  st,itutor\  authority  of  the  Agricultural 
.Act  of  1949.  as  amended,  it  is  hereby 
determined  that  no  land  diversion 
program  will  be  necessary'  to  assist  in 
adjusting  the  total  national  acreage  of 
u  he.it  !i>  meet  desirable  goals  for  the 
19H1  (Top  It  is  further  determined  that 
no  spe(  lal  grazing  and  hay  program  will 
be  implemented  for  the  1981  crop  of 
uhe.it. 

S  j:iirii  .1'  W.ishinglon.  D.C..  nn  June  9. 

|nhn  R.  Block, 

Si'in  Icrx. 

IK!),.,    HI    rvij  Fihiir.  lS-«;    B45;im| 
BILLING  CODE  3410-OS-M 


Agricultural  Marketing  Service 

Schriclcer's  Livestock  Auction,  Inc., 
Sutherlin,  Oreg.,  et  al.;  Depositing  of 
Stockyards 

It  has  been  ascertained.  ;«id  notice  is 
hereby  given,  that  the  liveslocJ^  markets 
named  herein.  originalK  posted  on  the 
respective  dates  specified  below  as 
being  subject  to  the  Packers  and 
Stockyards  Act,  1921.  as  amended  (7 
U.S.C.  181  e!  seq).  no  longer  come 
within  the  definition  of  a  stockyard 
under  said  .Act  and  are  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act. 


Fa.    S  N::    na~i,    a^  tocat.c" 
s*jc» (d'd 


:.:r   ^t  pcsling 


OR    *rO     S,.*T,CKO' s    L'voiilock    Aucli^tn       Oct    1^'    ■  'r '? 

'nc    Sjtherlin,  Oregon 
G*-183    Miller  Llvosvxli  Company.  Col-     Feb  20.  1977 

at.  tV     Gr'O.-; 

GA-15'     Cou-'i>    I 'no    Miiing   Co.    Inc.     Apr  9   1970 

Pr'lham   Gecy^^a 
GA-i?2    Aayc'oss      Livestock      Market.     July  13.  '959 

v\a>crf?i>s  Gcorjia 


Notice  or  other  puhli!,  }  'ocdure  has 
not  proreded  promulgation  ^f  'he  / 
foregoing  rule.  Ihere  is  no  le-„| 
justification  for  not  pru.mptly  deposting 
a  stockyard  which  is  no  longer  w:thin 
the  definition  of  that  t(;rm  contained  in 
the  .Act. 

The  foregoing  is  in  the  nature  of  a 
change  relieving  a  rps!rit:l:on  and  rnav 
be  made  effective  m  e-ss  than  30  days 
after  publication  in  the  Federal  Register. 

(42  ?,[.:[  159.  as  .i.-:  .Tui.J  ^.ij  supple-L.nt,;d. 
7  U.S.C.  181  et  sev  ) 

Dene  at  \Vaf^:nsjton.  H  C.  lliis  nth  rJ  .y  of 
Jiinpl9«l. 
Jack  W.  Brinckmp\er. 

Chief.  Rates  ard  Hipstrations  Branch. 
LixT^'ock  Slarlteting  Division. 

II'K  Dm,    fll- 1-844  r,  ,.'(>,. ',-8!   a  4.1  am) 
BILLING  CODE  3410-02-M 


Rural  Electrification  Administration 

Lower  Valley  Power  &  Ught  Inc.; 
Finding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rur:.I 
Electrification  Admmis'ration  (REA)  has 
made  a  Finding  of  No  Significant  Impact 
in  connection  with  the  proposed 
financing  assistance  to  Lower  Valley 
Power  and  Light,  Inc.,  (LVP&L)  of  /\fton. 
Wyoming. 

LVP&L  has  requested  financing 
assistance  to  rehabilitate  their  existing 
Swift  Creek  Hydroelectric  Project,  the 
rehabilitation  of  the  upper  dam  system 
involves  the  replacement  of  the 
penstock  and  all  electrical  equipment. 
the  repairing  of  the  generators,  and 
dredging  around  the  penstock  intake 


structure.  The  lower  dam  system 
reluibilitation  involves  the  replacing  of 
the  penstock  and  powerhouse, 
e-irthwork  repair  of  the  dam.  and 
di edging  around  the  penstock  intake. 

LVi'^iL  prepared  a  Borrower's 
Environmental  Report  (BER)  on  the 
rehabilitation  and  RE.A  prep.ired  an 
Eraironmental  .Assessment  (F.Al  on  the 
rehabilitation. 

-After  an  independent  e\,thi.ition  of 
the  BER.  the  E.A.  and  information  from 
other  sources.  RE.A  has  concluded  the 
reh.ih.litation  will  net  h.uc  a  significant 
nnnact  on  the  qu.dity  of  the  htiman 
en\  ironmeni  and  prepared  a   "Finding  of 
.\o  Significant  Impact."  The  "Finding  of 
.\o  Significant  Impact."  RE.As  E.A.  and 
I.X'P^I.'s  BER  may  be  reviewed  in't!:e 
ollice  of  the  Director.  Em  rgy 
M.inagprrent  and  Uti!i7,ition  Division. 
Rural  Electrification  .Administration, 
Room  ,'5908.  South  Agriculture  B'lild.ng. 
Washington.  DC.  20250."  telephone  (202) 
447-6005  or  at  the  office  of  the 
(  "operatise.  I.rnvor  Valley  Power  and 
I.uht.  Inc.,  north  of  Afton.  Wyoming,  on 
Highway  89,  mailing  address.  P.O.  Box 
lfi8.  Afton.  Wyommg  83110. 

This  Piogr.im  is  listed  in  the  cat.tii.ig  of 
the  Federal  Domestic  Assistance  as 
10  850  Rural  Electrification  Loans  and 
l.o.m  Guarantees. 

Dated  at  Washington,  D.C..  this  Uth  day  of 
June  1381. 

)oe  S.  Zollrr. 

\i  iiii^.\Jininii,trator.  Rural  Electrification 
Administration.  ■ 

\W.  nut  m-17895  Filed  ft-lS-81.  8  45  «nl| 
BILLING  CODE  3410-15-M 


Soil  Conservation  Service 

Auds  Creek  Critical  Area  Treatment 
R.C.  &  D.  Measure,  Texas 

agency:  Soil  Conservation  Service,  U.S. 
Departm.ent  of  Agriculture. 

action:  .Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORM ATlOr^  CONTACT: 

.Mr,  George  C.  Marks.  State  , 
Conservationist.  Soil  ConsJTrvation 
Service.  P.O.  Box  648,  Temple.  Texas 
76501.  telephone  817-774-1214. 

notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conser\'ation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Ser\'ice,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Auds  Creek 


J>  . 
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Crfticdl  Arci  Tri.>.itmi)nt  R,C.  S.  U. 
MiMS'jrc.  L.im.ir  County.  Tt'x.is. 

Ihu  unvironinentdl  iissi^ssmunl  uf  this 
federally  as.9isted  action  mdic.itr.s  that 
the  pr<ijnct  will  nut  cause  sij^nificant 
1(h:<iI,  rr^ioniil.  or  ii.itional  impacts  on 
tb.c  (.-nvironmi'nt.  As  a  ri'sult  of  these 
findings.  Mr.  Ccorj^e  C.  Marks,  S'ate 
Conservationist,  has  dctrrnunid  lh,it  the 
preparation  and  review  of  an 
en\  ironmental  imp.ict  slalcment  <ire  not 
needed  for  this  project. 

The  measure  concerns  a  pi. in  fur 
critic. il  area  trcatmej|t.  The  planned 
works  of  improvement  includt!  shaping, 
smoothing,  and  establishing  permanent 
vegetated  cover  on  39fl  acres  of  gullied 
arc'as;  installing  about  18  sm.ill  grade 
stabilization  structures  that  would 
occupy  about  71  ncres  of  eroded  land, 
and  fencing  the  treated  areas  where  it  is 
necessary  to  the  establishmi'nt  and 
managf.'nienl  of  vegolation. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (K.NSl)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
•developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  George  C. 
M.irks.  The  FXSI  has  been  sent  to 
v.irious  Federal.  State,  and  local 
agencies  and  interested  parlies.  A 
limited  number  of  copies  of  the  F.N'Sl  are 
available  to  fill  single  copy  requests  at 
the  above  addres<f 

Implementation  of  the  proposal  will 
r.ut  be  initiated  until  ?0  days  after  the 
Ji'e  of  this  publication  in  th(  Federal 
Register. 

(Catalog  of  Fndi  rul  Domestic  Assistance 
Pronram  No.  10.901.  Resource  Conserv.ilion 
and  Dovclopmcnt  Program.  Office  of 
M.inagemcnt  and  Budget  Circular  No.  A-95 
ri'garding  Stale  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
[iroi>r.ims  and  proji'Cis  is  applicable) 
nui'il  |une  ,i.  19H1. 

Joseph  VV.  Haas, 

Deputy  Chief  for  Natural  Resource  Pmjccts. 

IK  11.,.    rtl    1"HJ  I   I.-.!  f^IS-«1;  ll:«.im| 
BILLING  CODE  3410-16-U 


Corrales  Watershed,  New  Mexico 

AGENCY:  So.l  Conservation  Service. 
n>'jj.irtineni  of  Agriculture. 
ACTION:  .Notice  of  availability  of  a 
r<'i  Old  of  decision. 


FOR  FURTHER  INFORMATION  CONTACT: 

R.ivmup.do  T  M.iruo,  |r  ,  Si.iSe 
Con.siM-\ationisl.  Soil  Conservation 
Service.  517  Gold  Avenue,  S.VV.. 
Albuquerque.  New  Mexico  87111,3. 
te!eph(5ne  number  50.5-766-3277. 
NOTICE:  Raymundo  T.  Margo.  )r.. 
responsible  Federal  official  for  projects 


administered  under  the  provisions  of 
Public  Law  83-566.  18  U.SC.  1001-1008. 
in  the  State  of  .New  Mexico,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proc(;ed  with  the  install. ition 
uf  the  Corrales  Watershed  project  is 
.ivailable.  Single  copies  of  this  reiord  of 
decision  may  be  obt. lined  from 
Ravmundo  T  M.irgo.  |r .  a!  the  above 
address. 

|C.i'.i!oK  nf  Kecicr.il  Dnnirslii.  Assistance 
Pri>niMni  No  10'<()4.  V\'.ilrrshi-il  Prolec  Inm 
.ii'il  Flood  Pri'vciiii'in  ProKr.im  Offii  e  ol 
M.in.iHemenl  drui  Duiitjel  ("ircul.ir  A-W'i. 
rrj^.irdrng  Sl.ile  .i:ni  lex  .il  (;le.innnhoiise 
review  of  Federal  and  federally  assisted 
programs  and  projotts  is  applicable-) 

Dated:  June  5.  1981. 
Joseph  W.  iiaas, 
U'  pu!y  Chief  for  Natural  Rcsuurve  Prtiji-tts. 

i™  t)oc.  B1-1777e  Filed  »-1S-ai.  ft4S  «m| 
BILLING  CODE  M1»-1« 


Four  Winds  R.C.  &  D.  Area;  Ewell 
Hollow  Critical  Area  Treatment  R.C. 
&  D.  Measure,  Texas 

AGENCY:  Soil  Conserv.ilion  Service. 
Di';;artment  of  Agriculture. 
action:  .Notice  oi  finding  of  no 
significant  impact 

FOR  FURTHER  INFORMATION  CONTACT: 

Ceoige  C.  M.ilks.  Sl.ite  Cunserv  all' inist. 
Soil  C^onservalion  Service,  \V.  R.  Pn.ige 
Keder.il  Building.  101  South  M.tin. 
Temple.  Texas  76.501,  telephone  817- 
774-l.!14  : 

NOTICE:  P::rsu.int  to  Section  W1[2]{C]  of 
ihi'  N.iiion.il  F.nv  ironment  Policy  .Act  of 
I'l'i'';  ih"  (Council  on  Fnv  ironment, i! 
Qii.ility  Guidelines  (40  CFR  Part  1.5(¥l|. 
■i!id  the  Soil  Conservation  Service 
(;uidelines  (7  CFR  P<irt  6.50);  the  Soil 
Conservation  Service.  U.S.  department 
of  Agriculture,  gives  notice  th.il  .in 
environmental  impact  statement  is  nut 
b(!ing  prepared  for  the  F.well  Hollow 
Critical  Area  Tre.itment  R  C  .S.  IJ. 
Measure.  H.irdeman  County.  Tex. is. 

The  environmental  iissessnienl  of  this 
feder.illy  assisted  .ictum  indicates  th.it 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  ll^'se 
findings.  George  C,  M.irks.  State 
Conservationist,  h.is  delermined  tli.it  the 
preparation  and  review  of  an 
environmental  impact  statemeni  are  not 
nr<eded  for  this  project. 

The  proposed  action  involves 
treatment  of  104  acres  of  sev  erely 
gullied  binds  and  125  acres  of  .s.indy 
cropland  subject  to  severe  v^  ind  erosion 
and  water  erosion.  Vegetation  is  to  be 
established  on  70  acres  of  eroded  l.ind 
which  will  be  shaped  and  smoothed,  on 
54  acres  of  eroded  land  sh.ipiil  for 


waterways,  and  on  the  125  acres  of 
sandy  cropland  subject  to  wind  erosion. 
Fences  are  to  be  installed  to  protect  the 
vi!getation,  5  grade  stabilization 
structures  are  to  be  installed  to  stabilize 
outlets,  and  38.300  feet  of  basin  terraces 
are  to  be  installed  to  help  establish  the 
needed  vegetation. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
.issessment  are  on  file  and  may  be 
reviewed  by  contacting  George  C, 
M.irks.  The  F'NSI  has  been  sent  to 
v.irious  Federal,  State,  and  local 
.igencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
.ivail.ible  to  fill  single  copy  requests  at 
thi;  above  address. 

Implementation  of  the  proposal  vvill 
not  be  initiated  on  or  before  ]ulv  Kj. 
H)H1. 

|C,il,i!ug  of  Feder.il  Domestic.  As.sisl.iiii.i' 
I'lDjir.ini  No.  10901.  Resource  Conscrv.ilKin 
,uid  Devi'opment  Program.  Offic:e  uf 
M,in.i;4('nienl  and  Budget  Circul.ir  A-!)."i 
rrjj.irdinx  Sl.ilr  and  local  (.leann^hnuse 
ii'vii'vv  of  Frclcr.d  and  federidly  ,i..sisled 
pro>;r.ims  ,ind  p'-njocts  is  upphi.ilile) 

n,iled:  lune  5.  1!'81. 
loseph  W.  Haas. 

Drj/u/y  Chii'f  for  Stilural  Rrsi)un  I  I'niirUs. 
|fR  n.>.    »1-1"81  Filrd6-l.S-Bl  a*',  .cm| 
BILLING  COOE  34IO-ie-M 


South  Fork  Licking  River  Watershed. 
Ohio 

AGENCY:  Soil  Conservation  Servii  e 
Hepar'nient  of  Agriculture. 

ACTION:  Notice  of  availabilitv  of  .i 
record  of  decision. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  R.  Shaw.  State  Conservationist. 
Soil  Consc'rvation  Serv  ice.  200  North 
1  ligh  Street.  Room  522.  Columbus,  Ohio 
4.i215,  telephone  (614)  469-691)2. 
NOTICE:  Robert  R.  Shaw.  resi)onsibie 
Federal  official  for  projects 
.idniinistered  under  the  provisions  of 
Public  Law  83-566.  16  U.S.C.  1001-1008. 
in  the  State  of  Ohio,  is  hereby  providing 
notification  that  a  record  of  dmision  to 
proceed  with  installation  of  the  South 
Fork  Licking  River  Watershi^d  project  is 
.ivail.ible.  Single  copies  of  this  record  of 
decision  may  be  obtained  from  Robert 
R.  Sh.iw  at  the  above  address. 

(Cii.ijiig  (if  Federal  Domestic  Assfslanre 
l'i,);ii,!m  No.  10  9(M,  Watershed  Prolci  lion 
,iril  Flood  Prevention  Program.  Office  of 
,M.in,i>;en.enl  iind  Budget  Circul.ir  A-9." 
re;;,iid;nv;  S'.iie  .md  local  cle.irinnh(iu,.e 
ii  \  II  v\  uf  FimIit.i!  and  federallv  ■issi'.i.ii 
|i^i);:r.inis  .111,1  projei  l.s  is  applu  ,ilil.,) 
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IXili-d:  |une5,  1981. 
loseph  W.  Haas, 

Uipiily  Chief  for  Suluml  Rpsotinv  Pnijfi  Is 

IKRDiK    Si    I -"9  Kilnl  6-1.1-81   »4.'..,m| 
BILUNG  CODE  3410-1»-M 


Pleasants  County  Park  Flood 
Prevention  R.C.&0.  Measure,  West 
Virginia 

AGENCY:  Soil  Conservation  Service. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Craig  M.  Right.  State 
Conservationist,  Soil  Conservation 
Service.  75  High  Street.  Room  301, 
Morgantown,  West  Virginia  26505. 
telephone  304-599-7151. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  {40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Pleasants  County 
I'ark  Flood  Prevention  RC&D  Measure. 
Pleasants  County,  West  Virginia. 

The  environmental  assessment  of  this 
federally  assisted  miction  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Craig  M.  Right,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  to 
correct  excessive  floodwater  damage  to 
recreation  facilities.  The  planned  ^^rks 
of  improvement  include  installation  of 
545  feet  of  open  channel,  255  feet  of 
underground  48-inch  diameter  conduit, 
and  2  sediment  basins. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Craig  M. 
Right.  The  FNSI  has  been  sent  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

Dated:  June  3.  1981. 


(Cutalog  of  Federal  Domestic  Assislanf;i" 
Program  No.  10.901,  Resource  Conserve  I  ion 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-M 
regarding  Slate  and  local  clearinghouse 
review  of  Federal  and  federally  assisli'd 
programs  and  projects  is  applicable) 
Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Pri':ci  Is 
IKK  ikn  ei-i7raoKiliiio-is-ei  8  4:.  ,im| 
BILUNC  CODE  3410-1S-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Industrial  Economics 

Bona  Fide  Motor-Vehicle 
Manufacturers;  List  of  Names  and 
Addresses 

AGENCY:  Bureau  of  Industrial 
Economics,  Commerce, 
ACTION:  List  of  names  and  addresses  of 
bona  fide  motor-vehicle  manufacturers. 

SUMMARY:  In  accordance  with  headnote 
2  to  subpart  B,  Part  6,  Schedule  6  of  the 
Revised  Tariff  Schedules  of  the  United 
States  (19  USC  1202)  and  15  CFR 
Chapter  VI  Part  615,  the  following  is  a 
list  of  the  names  and  addresses  of  bona 
fide  motor-vehicle  manufacturers,  as 
determined  by  the  Director  Bureau  of 
Industrial  Economics,  Department  of 
Commerce,  and  the  effective  date  for 
each  such  determination.  Each 
determination  shall  be  effective  for  the 
12-month  period  beginning  on  the 
determination  date  shown  following  the 
name  and  address  of  each  manufacturer 
From  time  to  time  this  list  will  be 
revised,  as  may  be  appropriate,  to 
reflect  additions,  deletions,  or  other 
necessary  changes.    ', 
EFFECTIVE  DATE:  May'l,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rolf  Nordlie,  Director,  Transportation 
Equipment  Div.,  566-7408. 

United  States  Bona  Hde  Motor  Vehicle 
Manufacturers  List,  May  1, 1981,  With  Date  of 
CertiPication 

Allentown  Brake  and  Wheel  Service.  Inc.. 

R.D.  3 

P.O.  Box  2088 

Allentown.  Pennsylvania  18001 

October  15, 1980  " 

Allied  Truck  Equipment 

6280  S.  Division 

Grand  Rapids,  Michigan  49508 

January  1. 1981 

American  Equipment  and  Trailer.  Inc. 

3707  Quirt 

Lubbock.  Texas  79408 

December  1, 1980 

American  La  France  Div.  of  A-T-O.  Inc. 

100  East  LaFrance  Street 

Elmira.  New  York  14902 

July  B.  1980 

American  Motors  Corporation 


/ 


27777  Kntnklin  Road 
Soulhficld,  Michighn  48034 
|,inii,ir\  1.  1981 

.AniiTK.Hn  Triiiler  Service,  Inc 

2H14  .N'lirlh  Cleveland  A\pnue 

St   Pdiil.  Minnesuki  5r>113 

|.uni;ir\  18.  1981 

.American  Trnnspc-idtKin  Corporation 

llifjhwHV  6ri  South 

Convvii\',  Arkansas  72032 

April  19,  1981 

.'Xnilhnr's  Welding  Service  Inc. 
;i07  Slale  Roule  h2  F.ist 
Walden.  New  York  12586 
|ul\  9.  1980 

II,  G.  Anderson  Fquipnierl  Corporation 

213  Broad*  a> 

Menands,  New  Yoik  12204 

Ocloljer  4,  1980 

.'Xnlielam  Fquipnieiit  Corporation 

P.O,  Box  91 

llaserslouu,  Marvland  21"40 

),inuar\  1.  1981 

.Arkansas  Trailer  Mfp  ,'lnc. 

P.O. -Bor  4080 

32nd  &  Elm  Street 

Lillle  Rock.  Arkansas  72214 

January  1.  1981 

Armored  Vehicle  Builder.  Inc. 
Route  41  Central  Berkshire  Blvd. 
Piltsfleld.  Massachusetts  01201 
April  ,30.  1981 

Arrow  Trailer  &  Eci'.iipmpnt  Co. 
140  North  Uirksen  Parkway 
Springfield.  Illinois  62702 
.March  31.  1981 

Artie  Enterprises.  Inc. 

PC  Boc  f)35 

Thief  Ri\er  Kalis.  N'usnpso'.a  56701 

August  1.  1980 

Aleco  Equipment-  Inc. 

1241  Rodi  Rorid 

Turtle  Creek,  Pinnsvlwinia  15145 

April  1.  19H1 

•Allex  International,  Inc 

GKib  Woodhine  A\prue 

Ravenna.  Ohio  44266 

August  1.  1980 

■Aulimiated  Waste  Equipment  Conipany. 

Incorpor.tted 
328  Fourth  Street 
Ticnton,  New  Jerse_\  08638 
September  1.  1980 
Automotive  Service  Company 
111-113  .Notth  Waterloo 
Jackson.  Michigan  49204 
janu.iry  18,  1981 
.Avanti  Motor  Corporation 
P  O  Boc  1916 
South  Bend.  Indiana  46634 
January  1.  1981 
Aztec  Products 
P.O.  Box  659 
Mansfield.  Texas  74808 
December  1.  1980 
Beam  Truck  and  Body  Inc. 
433  Cumberland  Hill  Road 
Woonsocket.  Rhode  Island  02895 
September  1, 1980 

Bender's  Sales  and  Service.  Inc. 

4805  Holland 

Saginaw,  Michigan  48601 
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Novtjmbijr  15.  1<)80 
B.MhIiihem  Fiibriculors,  Inc. 
irooRiMTsidi?  IJtive  * 

P.O.  Box  A 

Bothlohem.  Pennsylvania  18015         

J;inuHry  20.  1981 

A!''  1  1 '  n.'xiiT.  Inc. 

^2•-)\  Ri.i^.'ly  Strwl    X 

ll.iltimoro.  MaryLind  212.30 

.M.irih  31.  1981 

Bibcan  Entcipris(!.s 

Koule  102 

Londonderry.  N.I  I.  0305.1 

October  16,  1980 

Blue  Bird  Bod\  Compdny 

P.O.  Box  937  ' 

Fort  Valley.  Georgia  31030 

laiiu.iry  18.  1981 

Boone  Trailers.  Inc. 

154  P<i.-k  Street 

l^ilmer.  .Massachusetts  010«J9 

n.M  ember  31.  1980 

ni)\er!o\vn  Auto  Boiiy  VVorks 

Ihird  &  W. limit  Streets 

Boyertown,  Pcnnsylv.inia  19512 

September  1.  1980 

Hi    '^r  II J  Electric  Sales' Corp. 

iiX)  Nhslu:  .Avenue 

M''dford.  M.iss.irhii.si"t^,  oji.'iS 

I),  cember  1.  I'lHO 

HnikeServh  •■  ^  Pir's   Inr.     ' 

170  \V,ishi!'.;loii  S' "•■■i 

B.inanr  M.rr^i   ;)■}  ;.il 

h.rvi.irv  1    V'hl 

Hiiatul  Don.iiij  Cua^p  :!iy.  Inc..  biislul-Uondid 

Munuf.icturing  Corp. 
'lO  Ro^noko  .\\''n:e 
\cvv,,:k.  NfA  l.■■^.■^  07105 
[.'"  ..ir>   1.  l')81 

li'D'AH  C.ir;j')  V'.i.n.  Inc.  9 

HtC  E.ist  ^'lih  S'..M'i 
l.funnit'   K',!"->.isi;<)i)-;4 
\p::,  JO   V>:<,\ 
liud  Indu-,tr,rs,  Inc. 
.1)0  I'ul.iski  Siri'.'t 
W^'Sl  U\ir\\i(  k,  RS.;,1 
DiM.enihr-  5.  \'hV) 
Di,^  .\nd'i'\.\s  F.ji.'prrrni  S 

Inc. 
JHJ8  F-  Kr.irney  SVi'"! 
S;)r;:v..;f'('ld.  Misso-;M  t)5.X)J 
I  ,r-...irv  1,  19H! 
H'ls.h  Mux  I.D.i.i  ,r,ift 
P  O  Box  4.n 
B',idy.  Tex.is  "WJt 
N'ovember  1,  I'lHtJ 
Caelter  Industries.  Inc. 
ihirdy  .Avi'n'ie 

Ua'iT'.ovvn,  .\.'.\  >o:k  1  dm 
.\;r;l  1,  I'Wl 
C.ip.icity  of  Tt;\.is,  Inc. 
P  O.  Box  7843 
I.ongvw'w.  Tfx.i.s  "5i)0J 
Decer-.b.T  1.  19H0 
Capitol  Traili'i  &  Bo(!\  Co'iip.iny 
3420  E.  Broadway 
North  Little  Roi.k.  .Arkansas 
D,-i:err.ber  1,  1980 

The  Carnegie  Body  Comp.iny 
9500  Brookpark  Road 
Cleveland.  Ohio  44129 
lar.ua.'-v  1.  1981 


ind  OJri'lJ 

s  .inii  S»>rvir»-. 


C.iipi'nter  Body  Works.  Inc. 
15t)t)  W  Vldin  Street 

.M;'.  hell,  Indi.in.i  4~44t) 

|.m;i,ir\   1.  M81 

C    E    Pollard  (aini[).iny 

1  i')~5  Aabiirn 

l).'T<n'    Mr  hi«an  4rtJJ1 

juU  J-    I'lm 

Champion  Car  UTS   Inc. 

2)21  F,  Pu.ne.T  Drr..' 

I:\    :ii;    Irxas  "'iiNiI 

Oi  ;.)ber  20    !'))«) 

Champion  lloini'  I),iil>l''s   I'o 

.S573  K.  NoUh  Street 

Dryden,  Mii  hK.in  4H42.'l 

A,.i.;':>.l  1    1>J«0 

Chri  kiT  Motors  ("orpoi.ition 

2l':ii  \    Pi!,  her  Slreel 

K.il  ima/()<).  Mii.hixan  -19007 

I  in  i.ir>   1,  I'Wl 

Oi'-r\  \  .1  ;.\    I  a'lk  lliv..  Inc. 

-,  Ca'i'    u  ■•    H.iad 

Urv!>  .:\    \,  -.%   Vo-k  11500 

A;'  il  1,  I'tHl 

(  ^-  ■  V  s!iT  ( .'o-'^jDialion 

("IMS  411V  !'«») 

{!('.rvsli'r  Center 

12IKXJ  l.\  nn  To un send  I)i  ;\  e 

IliVihiand  Park.  Mu  hi«  in  4M2H8 

|,inua'-v  18.  T>81 

I!   M   Clark  Conipaiu    Im 

Route  17— PO.  Box  183 

I  nion,  Maine  CHH«)2 

l.miiary  14,  KWl 

I)   W   Clark  Road  Kuiaipiia  nl 

448  K.I  it  Bri^jhton  liM'nue 

S\r,i(  use,  \i'u  York  1.1205 

M,,(,  1,  I'Wl 

Claik  Fnyincei  infj  of  Draw  ovvixmL  Inc 
PO   Drauer  1  188 
Drownwood.  Texas  "IWUII 
|.inuar\  1.  1981 

Clark  Tiui.k  Fqiiipmenl  ("onip  in\ 
(1821  Ar.idemv  P.irkway  West    N  E- 
.MbiKjiierrj'je.  New  Mexico  8715W 
)anu.iry  1    1981 
C^lrmell  rind  Company    Inc. 
2020  I.emovne  Strei;t 
Syr, i(  use.  New  York  1.1211 
|uly  1.  1980 

Collins  Indasln.'S    Inc. 
Boy  58H.A.B.I.T 
llutchinson.  Kansas  t)7,5oi 
lari.iary  1    1981 

ConiTirrcial  I'ruck  S   I  railer   Inc. 
HJ  N    Sl.re  Street 
Cirard.  Ohio  44420 
lanuiry  1.  1981 
Cook  Body  Company 
.roi  Harlee  .\\enue 
Charlotte,  North  Carolina  28^i)8 
Of  tober  22.  1980 

Corret  I  Manufacturin"  Coipoi.ilion 
London  Road  Extension 
Delaware,  Ohio  41015 
I'lly  1.  1980 

Crensh.iw  CorpoMiion 
PO  Box  24217 
1"00  Commen  e  Ro-id 
Richmond.  V'ir>Jin.a  2,1224 
|alv  1,  1980 
Crown  Coa(  h  Co'-poralion 


2428  East  12th  Street 

Los  Angeles.  California  90021 

March  20.  1981 

Dakota  Nt.inufacturintj  Co  .  Inc. 

1910  South  Rowley 

Mitchell.  South  Dakota  37301 

November  1.  1981 

Daleiden.  Inc. 

425  E.  Vino  Street 

Kalamazoo.  Michijj.in  49001 

lanuary  31.  1981 

Darby  Equipment  Company 

P  O  Box  5698 

3913  W,  Marshall  Avenue 

L<)njj\  lew.  Texas  75008 

January  1,  1981 

De.ilers  Truck  Ei|iiipment  Inc. 

2123  F'ern  Vallej  Road 

Louisville.  Kennicky  «1213 

March  1.  1981 

Di'.ilers  Truck  Equipment  Co.,  Inc. 

2480  Midway  Street 

PO.  Box  31433 

Shreveport.  Louisi.ina  71130 

|,inuar>  1.  1981 

Dei  ki!r  Tank  Company 

t>3  Royal  Avenue 

ll.iwlhorne.  New  Jersey  07506 

November  3.  1980 

|ohn  Deer^  Uoricon  Works  of  Deere  and 

Company 
220  F-ist  Lake  Street 
lloni:on,  Wisconsin  53032 
[line  1,  1980 
U  P  W'.iy  Corporation 
3288  W,  Elm  Street 
Milwaukee.  Wisconsin  53209 
December  31.  1980 
Dunham  Manufacturing  Co..  Inc. 
P  O  Box  430 
Minden,  Louisiana  71055 
J.inuary  1.  1981 
Durable  Truck  Body  and  Container 

Corporation 
1300  Bush  Street 
Baltimore.  Maryland  21230- 
January  1.  1981 
Diitec,  Incorporated 
f)0  Lumber  Street 

Hopkington.  Massachusetts  01748 
lanu.iry  15.  1981 
F.ixle  Intern. itional.  Inc. 
PO,  Box  4119 
2045  Les  Mauldin  Blvd. 
B.ownsvillc.  Texas  78520 
lanu.iry  1.  1981 
F.istern  Tank  Corporation 
2*)0  Pennsylvania  Avenue 
Palerson.  New  Jersey  07503 
January  1.  1981 

E^iman  Motor  and  Equipment  Sali^s,  Inc. 
1813  West  Beltline  Highway 
P  O.  Box  9432 
.Madison.  Wisconsin  53715 
December  31,  1980 
Eight  Point  Trailer  Corporation 
6100  E.  Washington  Boulevard 
Los  Angeles,  California  90040 
January  18.  1981 
Elder  International 
P.O.  Box  2061 
Houson,  Texas  77001 
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Aiijjiist  1.  1980 
Kciuipmcnl  Service.  Inc. 
4(1  .'Xirport  Road 
ll,irtf(ird.  Connecticut  06114 
April  1,  1981 

\.  I)  Kln>  re  and  Company 
JIK)  Jefferson  Streil 
Oregon.  Illinois  610C1 
October  1.  1980 

V.  (4  R  Irailcr  Sales.  Inc. 
KlU  =1 

Middle  Point.  Ohio  45803 
January  1.  1981 
Kiu  lid  Incorporated 
22221  St  Clair  Avenuf 
Cleveland.  Ohio  44117 
Aujjust  1.  1980 

[■"well  Equipment  Companj 
3(17  N  Timberland  Drive 
l.ufkin.  Texas  75901 
Felirurary  2.  1981 

Evcalibur  Automobile  Corporation 
1 -.15  South  106th  Street 
Milwaukee.  Wisconsin  53214 
May  22.  1980 

I  i(ih  Wheel.  Incorporated 

I)o\  158.55 

liilsa.  Oklahoma  74112 

l.muarv  1.  1981 

Konlaine  Truqk  Equipment  Companv 

6.5.T  Beale 

I'  O  Box  502 

Memphis.  Tennessee  38101 

I.inuary  1.  1981 

Ford  Motor  Company 
1  he  American  Road 
Dearborn.  Michigan  48121 
I.inuary  18.  1981 
FM'  True  k  &  Trailer  Equip.  Div. 
2()4  Central  Avenue 
Newark.  New  Jersey  07103 
t)(  lober  12.  1980 

I  tc'jjhtliner  Corporation 
4"47  North  Channel  A\cnue 
Corll.ind.  Oregon  9-217 
December  14.  1980 

I  leiihauf  Corporation 
in<t()0  Harper  Avenue 

Di  iroil.  Michigan  48213 

Del  ember  1.  1980 

I  U  D  Corporation 

1(1.'.  EasI  12th  Street 

ClinlonMlle.  Wisconsin  5492M 

l.iiiii.iry  1.  1981 

(..II noil  Truck  KqiiipmenI  Coftip.iin 

1(17  Peninsula  Drive 

I'O   Ro\  1358 

Imc,  Pennsylvania  IG.'iOS 

M.iMh  1    IWil 

(.riiiT.il  Motors  Corpoialion 
.1114-1  West  Crand  Boulevard 
D.lioil  Michigan  48202 
l.ini:.ii>  18,  1981 

(.encr.i!  7  ruck  Equipment  S  Ir.iilei  Sales 
."i.un  Rroadvvay  Avenue 
|.ii  ksonville.  Florida  32205 
|.inuar\  1.  1981 

(iiison  Brothers  Companv 
CO  Box  152  -    " 

Pl> mouth.  Wisconsin  53073 
September  26.  1980 

Codfrey  Brake  Service  &  Supply .  Inc. 


Box  799 

110  Poplar  Street 

RapidCity.  South  Dakota  57709 

December  1.  1981 

Cooch  Brake  &  Equipment  Company 
506  Grand  Avenue 
Kansas  City.  Missouri  64106 
January  1.  i981 

Cranning  Service  Corporation 
3040  Wyoming  Avenue 
Dearborn.  Michigan  48120 
January  1.  1981 

The  Greyhound  Corporation 

Greyhound  Tower 

Phoenix.  Arizona  85077  (doing  business 

through) 
Motor  Coach  Industries.  Inc. 
Pembina.  North  Dakota  58271  and 
Transportation  Mfg  Corp 
Roswell.  New  Mexico  88201 
August  1.  1980 

Grumman  Flexible  Corporation 
970  Pittsburgh  Drive 
Delaware.  Ohio  43015 
January  1.  1981 

Grumman  Olson  Division 

Grumman  Allied  Industries 

445  Broad  Hollow  Road 

Melville.  New  York  11747 

November  1.  1980  i 

Hackney  and  Sons 

400  Hackney  Avenue 

Washington.  North  Carolina  27889 

January  1. 1981 

Hackney  &  Sons  (Midwest)  Inc. 

West  Laurel  Street  and  Hackney  Avenue 

Independence.  Kansas  67301' 

September  23.  1980 

Hallenberger.  Inc. 

5616  Booneville  Highvvav 

P.O.  Box  5058 

Evansville.  Indiana  47715 

December  31.  1980 

Harlcy-Davidson  Motor  Co..  Inc. 

3700  West  Juneau  Avenue 

Milwaukee.  Wisconsin  53201 

April  1.  1981 

Harris  Rim  and  Wheel,  Inc. 
415  St.  Paul  Avenue 
Knoxville,  Tennessee  3-9OI 
September  23.  1980  . 

Harris  Rim  and  Wheel,  Inc. 
525  Peters  Street  S  W. 
P  O  Box  10995 
Atlanta.  Georgia  30310 
September  24.  1980 

Harris  Truck  and  Trailer  Sales   Incorporated 

I'O  Box  619 

Cape  Girardeau,  Missouri  63-01 

January  1.  1981 

Heil  Equipment  Companv  of  Philadelphia. 

Incorporated 
1223  Ridge  Pike 

Coiishohockcn,  Pennsjlvar.ui  19428 
January  1.  1981 

Hendrickson  Manufacturing  Co. 
P.O  Box  249 
Burr  Ridge.  Illinois  60521 
January  1.  1981 
Hews  Body  Company 
190  Rumery  Street 
South  Portland.  Maine  04106 
January  18.  1981 


r 
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llillbuill  Mfg.  Company  Division  of  Mill 

Fqiiip.  Co. 
R..  ,1c  7.  Box  30H9 
li.  nlon.  ArkMHS.is  7201.5 
l.iniiHry  1.  1981 
O  G.  Hii«h.','.  S  Son.  Inc.. 
4HHi  RuiIi.mJxi-  I'ike 
I'O  Box  6277 

K,:inxville.  Tnnnes.sce  37914 
J,inu.iry  1.  1981 
Ibi'x  Miinufactiirinj^.  Inc. 
2.1.t1  South  2300  West 
S.illl.iik..' City  Utah  841^5 
August  1,  1980 
Illinois  Auto  Cfnlr.il.  Inc. 
4"5()  S.  Centr.i!  Avenue 
Chicago.  Ilhnois  fiOH.)8 
October  i    l')HO 
Inl(;matioi  al  HarvKSlerCo. 
401  .North  .Michixan  Avpniic 
ChicH«o.  liliniiis  fiOtil  1 
January  18.  1981 
l;oi)uois  .\lfj4  Co.,  Inc 
Ki.  hniond  Ro.iil 
llinesburg.  Vi-tmonl  054()1 
M.irih  1.  1981 
l,s'.,nii'tri(;s.  Inc. 
P.O.  Box  600 

Riidsville.  North  Carolina  27320 
.March  31.  1981 

IVKCO  Trucks  of  North  America 
P.O.  Box  1102 
]~,)0  Walton  Road 
Blue  Bell.  Pennsylvania  19422 
lanuary  1.  1981 

Janesville  Truck  EcjuipmonI  Co. 
P.O.  Box  4t)« 
3(132  Cooper  Drive 
J.inesville.  Wisconsin  .i354.S 
February  1.  1981 

jeep  Corporation  , 

27777  Franklin  Road 
Soiithfield.  Michit!an  48034 
)anuai\  1    I'lin 

Kaffenb.irji>'i  VVuldin^  Company 
10100  Ballenline  Pike 
.\evv  Cansie,  Oh;i)  An.UA 
janu.iry  1.  I'ltil 

K.nvas.iki  Moloi-i  Corpor.ilion 
JiXW  E,  F.dinytT  .'\\enue 
Santa  .■Xna.  Cilifornia  92711 
January  1.  1981 

Kay  Wheel  Sale.s  Co..  I|^ 
1771  Tomlinson  Road 
Philadelphia.  Pcnnsy)v,ini,i  r'l  \u 
Si  ptenibcr  24.  1980 
K.'nc.tr  Equipment  Company 
1906  Lakevievv  Avenue  '  ' 

D:iyton.  Ohio  4.5408 
I,ir...i'\  1    I>)til 
"■l.ei.inci  FqL.p.TH'nt  Company 
5647  South]  122  East  Avenue 
PO  Box  4,5128 
Tuls,).  Oki.ihorr-.i  "4: ;.. 
J.muarv  18,  1'131 
Loader.!  !• 
P,0"Bo\  !2'<,Vl 
Hous'i:n,  T<'\.o  7"')!' 
December  1,  1980 
l.nndcraft  Division  of  Allied  Products 

(^orp'ir.ilion 
P  O   Box  431 
[t'.idy   Tt'xa.s  "tJHJS 
IJeceniber  31,  19«) 


/ 


bonj;  I  railer  Sei  v  'i  e    Im, 

PO   Box  510,5 

(.,'r,;n..:c    So;i'h  (~,i'.'!:!i,i  2<MW) 

),inii.ir\  1    IMHl 

M,ii  k  I'nii  ks   \:u:. 

PO  Vo\  SI 

Allenliiwn   P.  rnsylvania  1H105 

janu.irv  1    I'iMl 

M.id.iv  !!  h!\  ,'»  Fijuipment  Corporatton 

575  Howard  Street 

Buffalo,  New  York  1420<i 

January  1,  1981 

Madison  Truck  Ftjuipmenl.  Int. 

2410  South  Stoughlon  Road 

M.idison.  Wisconsin  537it) 

October  22.  1980 

.Manninji  F(|uipment.  Inc, 

120<X)  Weslporl  Road 

PO,  Box  23229 

Louisville.  Kenlucky  40223 

April  16.  1981 

M.irk  Body  Div  ision  Core  Iniluslries 

.50625  Rich.ird  W  Boulevrd 

Ml,  Clemens.  Michij^.in  4H045 

March  31.  1981 

Maxon  Industries.  Inc. 

5750  South  F.aslern  Avenue 

City  of  Commerce.  Californi  i  KKMO 

Auyusl  16,  1980 

M,  ,'  :,  ,•.  ^  1 1\  'Ir.iulics  S.di.'s  and  Ser\  ue 

i:,S,  13  and  S  Division  St, 

Fruitland,  .Vlaryland  2182li5 

September  23.  1980 

Mickey  TriK  k  Bodies,  Inc. 

P  O    Box  J(I44 

l,)ii,"i  I  ;!:!,^    \  .  enuc 

High  Poml   No,  Carolina  27261 

July  1.  1980 

Middlchauff.  Incorporated 

1015  Ketcham  Avenue 

Toledo.  Ohio  4,if.08 

j.K'iiary  18.  1981 

M  (!  West  Truck  Equipii'.'i'.i  S.iies 

Corporation 
40.11  No,  Brush  Colley.    Ho. id 
K  H   -  Box  4()3F 
l).'i  ii'ur,  Illinois  t)2521 
h      ii.iry  22.  1981 
M  \  M  Equipment  Inc. 
in   Hox  1,52 

1        ,i:i,ii)n    \i".\  H.impshiri'  U  )~l)i) 
M,.-(  h  14    I'lol 
Moline  Bod>  Company 
222  52nd  Street 
M  .    :,'■   !::.nois  61265      "■ 
i  .:;,i.ir>  o,  1981 

Monon  Trailer.  Division  of  Evans 
Trinsportation  Co. 

r  ()   Box  655 

.Munon.  Indian,!  47959 

April  H   IMin 

Moore  and  Sons.  Inc. 

P  O  Box  30991 

2'«)0  .MrvvHvs  Boulevard 

Memphis.  Tennessee  38130 

n.M  ember  31.  1980 

.Moruan  Trailer 

Box  258 

Morgantown.  Pennsylvania  19543 

January  1.  1981 


Mulnr  Truck  Equipment  Corp. 

P  O  Box  47385 

Dalhis.  Texiis  75247 

L)('(:oml)(»r31,  1980 

N.ihors  Triiiler.  Inc. 

P  O.  Box  979 

Miinsfield.  Louisiana  71052 

l.muary  1.  1981 

Nfils  Aufomotive  Service.  Inc. 

1()7  E.  KiiL-Biiazoo  Avenue 
K.iLimiizoo.  Michigan  49007 
J.mu.iry  1,  1981 

N'i'Ison  Manufacturing  Company 

6448  US  Route  224 

Ollaw.i   Ohio  45875 

Junuurv  1.  1981 

The  Npss  Company 

P  O  Box  867 

270  N.  Zarfoss  Drive 

York.  Pennsylvania  17405 

January  1,  1981 

Newark  Truck  Paris.  Inc. 
560  Market  Street 
•Ni  wark.  New  jersey  07105 
[anuary  1.  1981 

\i  w  Method  F.ijuipmeni  (gjmpany 

P  O  Box  4t)38 

70:'27lh  Avenue.  S  W. 

Cedar  Rapids,  Iowa  52404 

December  31.  1980 

Novi  Manufacturing  Company 

2.'S~01  Seeley  Road 

Novi.  Mh  h.igan  48050 

No\eml)er  1.  1980- 

Ohio  Truck  Equipment.  Inc. 

41  (X)  Rev  Drive 

CiMcinnali.  Ohio  45232 

December  10.  1980 

OImiii  TraihT  &  Body  Builders  Co. 

I'r4n  Soulli  .'Nshland  .Avenue 

P  O   linx  244.=) 

(.reen  B.jy,  Wisconsin  ,54306 

I.i:-..i^,ry  1.  19H1 

Onaha  Sl.iniiard.  Inc  , 

2401  V\'   Broadway 

('oiiiicii  Bluffs,  Iowa  51501 

J.i:;.iai\  1.  IDtl] 

Oshkosh  Truck  Corporation 
230"  Ori>eon  Street 
Oshkosh  WisciuiMii  54903 
■  January  IH  1981 
Ottawa  1  reck  Corpoialion 
Gulf  *i  V\  ■slein  Manuf.iclunnj^  Co. 
41.1  F.is'  Dujuiee  Street 
()'l,".v,i    K.ins.is  V-.r-iCH-iy 
D.  ceml)er  10,  1980 

Outboard  M.irine  Cnrporation 

irXISea  Horse  Drive 

Wauke^an  Ilhnnis  (i0085 

J.tnuary  18.  1981 

PACCAR    Incorporated 

li  h/a  Kenworth  Truck  Company 

Pelerbill  .Motors  Company 

I'O.  Box  1518 

Beilevue.  W.ishinglon  98009 

January  18.  1981 

Palmer  Spring  Company 

355  Forest  Avenue 

Portland.  Maine  04101  . 

January  18.  1981 

Peabody  Calion 

P.O.  Box  607 

,500  Sherman  Street 


Calion.  Ohio  44833 

October  31, 1980 

Peerless  Division — Lear  Sicgler  Incorporated 

18205  S.W.  Boones  Ferry  Road 

Tualatin.  Oregon  97062 

January  8, 1981 

Perfection  Equipment  Company 

P.O.  Box  75540 

5100  West  Reno 

Oklahoma  City.  Oklahoma  73147 

January  12. 1981 

Petroleum  Equipment  and  Supply  Company. 

Inc. 
321  Forbes  Avenue 
New  Haven,  Connecticut  06312 
September  27, 1980 

Pheonix  Manufacturing.  Inc. 
375  West  Union  Street 
Nanlicoke,  Pennsylvania  18634 
February  20, 1981 

Polar  Tank  Trailer,  Inc. 

R.R.I 

Holdingford.  Minnesota  56340 

September  31.  1980 

Polaris  E-Z-Go 

Division  of  Textron.  Inc 

P.O.  Box  1284 

12i5  North  County  Road  18 

Minneapolis.  Minnesota  55440 

July  1. 1980 

Power  Brake  Service  &  Equip  Co 

1022  Carnegie  Avenue 

Cleveland,  Ohio  44115 

December  31, 1980 

I'rogress  Industries.  Inc 

400  East  Progress  Slrec'l 

Arthur.  Illinois  61911 

October  1, 1980  ^ 

PSI  Mobile  Products,  Inc 
25  Eldridge 

Mt.  Clemens,  Michigan  48043 
July  1,  1980 

Quality  Truck  Equipment  Co, 
P.O.  Box  102 

1-55  Beltline  &  Mercer  A\  enue 
Bloomington.  Illinois  61ii20 
November  15. 1980 

Recreative  Industries,  Inc 
60  Depot  Street 
Buffalo.  New  York  14201) 
July  13,  1980 

Reynolds  *  Son,  Inc. 

P.O.  Box  380 

Bridge  Street 

South  Barre,  Vermont  OSfrO 

January  1.  1981 

Rowland  Truck  Equipminl   inc 

2900  N.W.  73rd  Street 

Miami,  Florida  33147 

November  19.  1980 

R/S  Truck  Body  Companv    Inc 

P.O.  Box  420 

Allen,  Kentucky  41601 

January  1,  1981 

Ryder  Truck  Rental 

P.O.  Box  100 

Pennsburg.  Pennsylvania  18073 

January  1. 1981 

Ryder  Truck  Rental  Inc 
4709  West  96th  Street 
P.O.  Box  66490 
Indianapolis.  Indiana  40206 
January  1. 1981 


Schien  Sody  and  Equip  Company 
North  on  University 
Carlinville.  Illinois  62626 
August  1.  1980 

Scientific  Brake  and  Equipment  Co. 
P,0,  Box  840 
314  W  Genesee  A\enue 
Saginaw.  Michigan  48606 
January  19.  1981 

Sharpsville  Steel  Equip,  Company 
6th  ft  Main  Streets 
Sharpsville.  Pennsylvania  16150 
January  2.  1981 
Skillcrafi  Industries,  Inc. 
1270Ogden  Road 
Venice,  Florida  33595 
September  1,  1980 
Smith-Moore  Body  Co.  Inc. 
P.O  Box  27287 
Richmond.  Virginia  2,'i2fil 
January  18.  1981 

Somerset  Welding  S  Steel.  Inc. 

P  O  Box  628 

733  S.  Center  Avenue 

Somerset.  PennsyKania  15501 

January  1.  1981 

South  Florida  Engineers,  Inc. 

5911  E,  Buffalo  Avenue 

PO.  Box  11927 

Tampa.  Florida  33680 

July  2.  1980 

Spring  Valley  Dodge,  Inc. 

P.O  Box  419 

19  South  Main  Street 

Spring  Valley.  .New  York  10977 

March  31,  1981 

Steelfab,  Incorporated 
27  Marshall  Street 
P.O,  Box  2305 

Patterson,  .New  jerse\  O'.'ilN 
June  1.1980 
Stefftn  Incorporaled 
623  West  7lh  Slieel 
Sio.ix  Ci!\,  iowa  51103 
November  4,  1980 
Taylor-Dunn  Mfg.  Conip.inv 
21l'4  West  Ball  Road 
An.iheim.  Ciliforni,;  92804 
Oi  ii;ber  ;i    I'WO 

Ter(,-x  Corporation 

State  Route  91  , 

Hudson.  Ohio  ■iAZ'Mi 

J.inuary  1,  1981 

Toll  Road  1  ruck  Em-ipmcnt  (;o 

841  \,  Bedford  Site.  : 

East  Bndgewater,  M.i'-s   02:i,)3 

February  1.  1984._.' 

Transport  Equipment  Company 

34(X)— eth  Avenue,  South 

PO  Box  3817     . 

Seattle.  Washington  98124 

January  18.  1981 

Triangle  Fleet  Service 

801  Coliseum  Blvd.  West 

Fori  Wayne,  Indiana  46808 

January  1.  1981 

Truck  Equipment  Company.  Inc. 
1911  SAV,  Washington  Street 
Peoria.  Illinois  61602- 
January  18,  1981 

Truck  Ek}uipment,  Inc. 
PO  Box  1086 
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bO  Fast  l,ongfiLld  A%'enue 
M.in«fifld,  Ohio  44901 
Mi.r(  h  15.  1961 
TriK.k  F.quipmrnt.  Inc. 
Ji8(>  t'ntts  Avenue 
Crccn  Bay,  VViM:onsin  54304 
laniiary  1.  lf»81 
I  rii,  k  Fquipment.  Inc. 
I'  O.  D«\  J265 
ICikHi  \  F.  44th  Avenue 
()<;s  Mo.nes.  Iowa  5(IU10 
l.uiiiaiy  1.  1961 

Triic;k  Fquipment  Service  Comp«ny 
««i  O.ik  Sired 
Lincoln.  Nebr.iska  OtWZI 
lii'M.iry  1.  1901 
I ^i  Truck  Kngineerinj!  Co. 
yjti  Fut;it  Poiiti.K;  Sta-et 
Fori  Wayne.  Indian,*  «ie^r^ 
•l.'uiaiy  1.1961 
I  ru«.k  Pitrl.*  and  Fquipment 
4,un  West  Fjilhner  , 

.VV.chiia.  Kansas.  (i7J0B 
Dfieinher  11,  19Wi 
Tnickers  Kquipmenl.  Inc 
irKXl  PC  Port  Avenue 
( -Krpun  Christi.  TeKas  78406 
I  h  (ember  1.  1960 
I  iiu  keis  Equipment.  Inc. 
znzz  N.  77  Sunshine  Slnp 
I  l.irlirigen.  Texas  7a5ri«l, 
I)'.  c  t  niUr  1,  19«0 
I  AT  Parte  Wanhouse 
r<:.r>()  C:ia>  Avenue  S.W. 
(.,..tui  Rapids.  Michigan  4A506 
Ufteniberl.  l'«80 
Twin  B<iy  Industrir.''.  Inc. 
WifWi  Cairn  Highway 
Flk  Rapids.  Miihifjan  4«(i29 
April  ;tn,  1981 

lUiion  Caly  Body  Company,  Inc 
1015  Wesit  Pearl  Street 
I'aion  City.  Indiana  47;i9() 
St  ftember  1. 1980 
l:nit  Kig  A  Fquipmept  Co 
P.(l  no\  3107 
54(10  S.  49th  VV,  Avenue 
luLsa.  Oklahoma  74l(n 
f.nuary  1. 19«1 

l.'niversal  6«  Tract  of  C*orgia  l.td. 
'*•  1  industrial  Park  Drive 
.\J.inetta.  Georpia  :iOOC2 
fitne  1.  1980 

U.S.  Truck  Body  Co..  Inc. 
:i7-2I  ZAth  Street 
l...afi  Island  City.  New  York  lltni 
Man  h  M.  1981 

V.ii'ey  Truck  and  F.quipmenl  Company.  Inc 
PO.  IJOK156 
1  rf-vett  Road 
flv/sron.  New  York  14025 
October  15. 1980 
V..n  Con,  Incorporatfrd 
123  Williams  Street 
Middlesex.  New  jerw^y  06846 
September  1. 1980 
VolJiswagen  of  America.  Inr    • 
27821  Parkview  Boulevard 
Warren.  Mi-higan  48092 
October  11. 1980 

WABCQ  Construction  &  Mining  Division  of 
American  Standard 


23(Xi  N.K  Adams  Street 

Peoria.  Illinois  61639 

February  1. 1981 

Wayne  Corporation  (An  Indian.Hcad 

Company) 
P.O.  Box  1447 
Industries  Roud 
Richmond.  Indiana  47374 
November  1.  1900 
W.iyne  Engineering  Corporation 
2412  West  27th  Str«-el 
Cedar  Fails.  Iowa  .5001:1 
Cktober  31.  1960 
Western  Equipment  Co..  Inc. 
P.O.  Box  1502 
MO  Railroad  Hill  Street 
Waterbury.  Connecticut  06721 
lanuary  3.  1901 
W  F.  Mu  key  Bt.dy  Co..  Inc. 
P.O.  Box  204* 
1505B<-thel  Drive 

High  Point.  North  Carolina  27281    . 
S«!pteml)er  24. 1980 
White  Motor  Corporation 
34.5<<0  CJrand  River  .Avenue 
Farniington  Hills.  Michigan  4H024 
January  18.  1981 
Wmneliago  Industries.  Inc. 
P.O.  Box  152 
Forest  City.  Iowa  504:tO 
Mar(;h  19.  1981 
Wyman's  Incorporated 
PO.  Box  542  , 

Northfield  Roud 
Montpelier.  Vermont  05802 
li.ly  I.  UI80 

Beatrice  N.  Vaccara. 

DirvUur,  Stirevu  of  tndustnul  Ecoripwiat. 
(miK.(   Bl-irrS»KiU-<Hl-l^-ll1  R-i'.  .n  I 
BtLLING  COOC  3$10-3(Hi 


i"te'"a'  onal  Trade  Adm  nis'-'atio.'i 

Electronic  Instrumentation  Tectinical 
Adv'SO'v  Committee;  Partial'y  Closed 

Meet.rg 

AG£NCY.  niiernatlonal  Tritde 
Adniinistnitiun,  Commerce. 
Su'/VARv:  I  he  Electronic 

.    ijfion  Technical  Advisory 
Committee  was  initially  establishnd  on 
October  23. 1973.  and  rechartered  on 
August  29. 1980  in  accordance  with  tht 
Export  Administration  Act  of  1979  and 
the  Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
spec'ifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department.  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology.  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  electronic  instrumentation, 
or  technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 


i::;;'u:t(Ttii  .irui  multilateral  controls 
rth:i  h  the  I'nited  States  establishes  or 
Ml  ut::i  h  it  p.irtK  ;p<it(!S  including 
l'ii;).'>,ri.i  revisions  of  any  such  controls. 

TIME  AND  PLACE;  |uly  7,  1981.  at  9.30  am 
I  he  TTitM'tin;^  \\\\\  take  place  at  the  Main 
(.(i:;-:iii  r.  c  IUl^kil.^g.  Rdom  .5011.  14th 
Slni  I  ,111(1  (Constitution  Ave..  NVV, 
V\  .is!iinji;'(in.  D-C. 

AGENDA:  ('.cnc'.il  S<ssion 

I  1 !  Opi  r.\n^i  remarks  b>  the  Ch.iirmiin, 

(2)  Present. ttmn  of  piipers  or 
comments  I'V  the  public. 

(3)  Review  .issitinnients  for  the  19H2 
Inter •Mliiin.i!  l.'st  Rc\  lew. 

(-•'  l',i!'.^'\  \iev\  of  the  licensing 
process. 

(5)  RevievN  n!  liiafls  f(ir  .uitoniatit.  test 
equipment  (All:  (ontrul 

(fi)  Ne-.\  (!i.'>!riess   F.\fCLiti\e  Session 

(7)  Dis.  ,i-'-M':i  uf  m. liters  properly 
classified  uniier  Kve(til;\c  Order  1201)5. 
dealing  with  the  l'  S  and  COCOM 
control  [)roi;r,in'.  .ind  '-Ir.iletjic  rritena 

■  '       ,     i     ■'■•■■eh) 

PUBLIC  PARTICIPATION:  The  Generiil 
Session  of  the  mcetinf^  will  be  open  to 
the  public  and  a  1  anted  number  of  se<ils 
will  be  available    To  the  extent  ti.Tc 
permits  member-,  of  the  public  ni.iy 
present  oral  st,iii  n-enls  to  the 
Committee.  W:  ">-'\  s'.itenients  m.i\  be 
submitted  ut  ai.y  (une  before  ot  , liter  Ifie 
meeting. 

S'JPPLEMENTARY  INFORMATION:   1  he 

A.->->i>f.iiii  .rn-i.iciary  for  ,'\ciiir.r-iistr.i!;(i:i, 
with  the  concurrence  of  the  delej;,iie  of 
"the  General  Counsel.  forn,.ill\ 
det(  rmined  on  Seplemlxr  IH.  \';>iu). 
pursuant  to  Section  10(d)  of  Ihe  Feder.il 
Advisory  Committee  /\r\.  .is  aniemled 
by  Section  5(c)  of  the  C.nernnient  In 
The  Sunshine  Act.  Pub.  L.  94-AW  that 
the  matters  to  be  discussed  in  ihe 
Executive  Session  should  be  exe'r"! 
from  the  provisions  of  the  Ic  ier.l 
Ad\i8ory  Committee  Act  n  i.it.rif^  'o 
open  meetings  and  public  [i.irtie.iii.iium 
therein,  because  the  Executive  Session 
will  be  concerned  with  m.ttters  listed  in 
5U.S.C.  552b(c)(l)  and  .ire  propi  rly 
classified  under  Exer  jtive  Order  I20ti,'). 
,  A  copy  of  the  Notice  of  Ueternmiation 
to  clj^se  meetings  or  portions  thereof  is 
available  for  public  inspecition  .ind 
copying  in  the  Central  Refereni  e  and 
Records  Inspection  Facilit\   Room  ')317, 
U.S.  Department  of  Comrurce. 
telephone:  202-r'-42T" 

FOR  ("ORTHER  INFORMATION  OR  COPIES 
OF  THE  MiNUTES  CONTACT: 

M:^  \;  ,-,^,,-,  •  C"(  -ru'jo.  Office  of  the 
Director  of  Licen-   i'.;  Office  of  Export 
Administration.  Rucm  ltK>9.  US 
Department  of  Commerce.  Washington, 
DC.  20230.  Telephone  202-  t"-25H3. 
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n..tod  )unr  10.  1981. 
Saul  Padwo, 

Di  ri'i  lor  (if  l.icor.^  //?■> 

!l"K!i..    Ml   i-H.'iril.-.)  iv  is-Hi  ««.«.'. im| 

BIU.INC  COOC  U10-7S-M 


Steel  Trigger  Price  Mechanism  Product 
Coverage 

agency:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 
ACTION:  Notice  of  requests  to  expand 
and  delete  coverage  under  the  steel 
trigger  price  mechanism  (TPM). 

summary:  The  Department  of 
CommiT;:c  is  publishing  notice  of 
requests  for  additions  and  deletions  in 
Ihp  trigg(!r  price  product  coverage  of 
certain  specific  steel  products  under  the 
TPM.  Interested  parties  are  inv^ed  to 
comment  on  or  before  July  16, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  P.  Gustafson.  Agreements 
Compliance  Division,  Office  of 
Compliance.  Room  1001.  Department  of 
Commerce.  Washington.  D.C.  20230, 
(202)  377-3529. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Commerce  has  previously 
announced  requests  for  changes  in 
trigger  price  product  coverage  on 
October  21.  1980  (45  FR  69527). 
November  20. 1980  (45  FR  76722),  and 
January  27, 1981  (48  FR  8637).  The 
Department  is  hereby  announcing 
receipt  of  additional  requests,  as 
identified  and  described  below. 

I.  Clad  PUte 

The  Department  has  received  a 
request  to  add  trigger  price  coverage  for 
clad  plate.  Clad  plate  has  a  stainless 
steel  surface  bonded  to  a  base  of  carbon 
or  low  alloy  plate.  It  is  in  AISI  import 
category  5.  • 

II.  Mechanical  Tubing 

The  Department  has  received  requests 
for  two  changes  in  trigger  price  coverage 
of  mechanical  tubing: 

A.  ASTMA513  Mechanical  Tubing 

Current  trigger  price  coverage  of 
ASTM  A513  mechanical  tubing  is  on 
pages  14-26  through  14-28  of  the  Second 
Quarter  1981  TPM  Price  Manual. 
Current  coverage  includes  only  round 
tubing.  The  Department  has  received  a 
request  to  expand  trigger  price  coverage 
to  include  square  and  rectangular  tubing 
in  all  standard  sizes  down  to  V^",  and  to 
include  a  cold  sheet  extra. 

B.  ASTM  A519  Mechanical  Tubing 

The  Pepartment  has  received  a 
request  to  add  trigger  price  coverage  for 
ASTM  A519  seamless  carbon  and  alloy 


mechanical  tubing  in  the  following  AISI 
and  SAE  grades;  1021.  1026. 1030. 1035. 
1040,  1045, 1330.  1335.  1340,  1345.  1524. 
1541,  4130,  4135,  4137,  4140,  4142,  4145. 
4340,  8620  and  8640. 

III.  ASTM  A500  Structural  Tubing 

ASTM  A500  square  and  rectangular 
structural  tubing  is  currently  covered  on 
pages  14-14  through  14-19  of  the  Second 
Quarter  1981  TPM  Price  Manual.  The 
Department  has  received  a  request  to 
modify  current  trigger  price  coverage  in 
the  following  ways: 

A.  Cold  Strip  Extra 

Delete  the  cold  strip  extr.-i:  such 
product  would  then  be  trigger  priced 
using  the  expanded  A513  coverage 
noted  in  item  11(A)  above; 

B.  Wall  Thickness  of0.12ff'  or  Less 

Delete  coverage  for  tubing  with  a  wall 
thickness  of  0.120"  or  less;  and 

C.  Outside  Periphery  of  8"  or  Less 

Delete  coverage  for  tubing  with  an 
outside  periphery  of  8"  or  less. 

The  party  requesting  such  changes 
contends  that  square  and  rectangular 
tubing  in  small  dimensions, 
manufactured  from  cold  finished 
material,  currently  being  trigger  priced 
as  A500  structural  tubing,  is  known 
commercially  only  as  A513  mechanical 
tubing. 

IV.  Hot  Rolled  Sheet  and  Bands 

Current  trigger  price  coverage  of  hot 
rolled  sheets  and  bands  is  on  page  25-1 
through  25-3  of  the  Second  Quarter  1981 
TPM  Price  Manual.  The  Department  has 
received  a  request  for  deletion  of  current 
trigger  price  coverage  of  hot  rolled 
sheets  and  bands  in  Widths  over  76 
inches. 

V.  Bearing  Quality  Wire 

On  April  8, 1981.  the  Department 
announced  the  deletion  of  trigger  price 
coverage  of  bearing  quality  wire  (46  FR 
21046.  21050).  As  indicated  in  the  April  8 
Federal  Register  notice,  the  Department 
considered  continued  trigger  price 
coverage  of  bearing  quality  wire 
inconsistent  with  the  Department's 
decision  to  delete  trigger  price  coverage 
of  bearing  quality  wire  rod,  from  which 
bearing  quality  wire  is  drawn. 
Subsequent  to  the  April  8  decision,  a 
domestic  bearing  quality  wire  drawer 
has  requested  that  the  Department 
reconsider  its  decision  to  delete  trigger 
price  coverage  pf  bearing  quality  wire. 
That  firm  asserts  that,  despite  its 
dependence  on  foreign  supplies  for  its 
bearing  quality  rod,  it  has  been  a 
significant,  competitive  supplier  of 


bruring  quality  wire  to  domestic  needle 
bearing  manufacturers. 

The  firm  asserts  that  deletion  of 
trigger  price  coverage  has  thceatened  its 
continued  existence  and  that  the 
Department's  decision  to  delete  trigger 
price  coverage  of  bearing  quality  wire 
rod  is  not  relevant  to  the  trigger  price 
coverage  of  bearing  quality  wire. 

VI.  Seamless  Steel  Pressure  Tubing 

VI.  Current  trigger  price  coverage  for 
seamless  pressure  tubing  is  on  pages  15- 
11  through  15-30  of  the  Second  Quarter 
1981  TPM  Price  Manual  The 
Department  has  received  a  request  to 
delete  trigger  price  coverage  by 
restricting :the  pressure  tubing  coverage 
to  the  folloVing  grades: 

1.  ASTM  A335  Grades  Pi,  P5.  Pll,  P12, 
and  P22r'   " 

2.  ASTM  A333  Grades  1.  3.  6;  and  8; 
and 

3.  ASTM  A106  Grades  A,  B,  and  C 
(currently  covered  as  line  pipe  if  m  line 
pipe  sizes). 

Another  request  was  received  on 
ASTM  A106  requesting  the  deletion  of 
this  product  from  coverage  as  pressure 
tubing  if  imported  in  other  than  line  pipe 
sizes.  The  requester  also  urged  that 
pressure  tubing  coverage  be  limited  to 
the  following  grades:  ASTM  Aiei, 
ASTM  A179,  ASTM  A192,  ASTM  A210, 
ASTM  A334,  and  ASTM  A556. 

The  Department  will  consider  any 
comment  on  the  limiting  of  seamless 
pressure  tubing  coverage  to  specific 
grades. 

VII.  Grade  X-70  Line  Pipe 

The  Department  has  received  c 
request  to  expand  coverage  to  include 
grade  X-70  line  pipe.  The  request,  if 
granted,  would  result  in  an  addition  of 
this  grade  to  the  coverage  on  page  14-12 
of  the  Second  Quarter  1981  TPM  Price 
Manual. 

VIII.  Electrolytic  Tinplate,  Single 
Reduced 

The  Department  has  received  a 
request  to  expand  trigger  price  coverage 
of  electrolytic  tinplate,  single  reduced,  to 
include  coating  weights  not  currently 
covered.  Coating  weights  are  on  page 
23-2  of  the  Second  Quarter  1981  TPM 
Price  Manual.  The  additional  coatings 
requested  are  »30/20  and  ^WlSQ. 

IX.  Hot-Dipped  Galvanized  Sheet 

The  Department  has  received  a 
request  to  delete  current  trigger  price 
coverage  of  hot-dipped  galvanized  sheet 
in  thicknesses  less  than  0.015"  and 
under,  and  in  v«ridths  over  42".  This 
coverage  is  found  on  page  27-6  of  the 
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Sfcund  Quarter  1981  TPM  Price 
Manual. 

\  Fl»>rtri(  <i!  Sh^cis.  Gruin  Oriented  und 

iht;  Ut-purtriu-nl  has  received  d 
request  to  expand  coverciyc  on  grain 
oriented  electrical  sheets  and  non- 
oriunted  electrical  sheets  to  include 
unt  o.ttcd  sheets.  This  coveriipe,  on         < 
pdBes  2&-1  and  2fi-2  in  the  Srtoncf 
Quarter  1981  TPM  Price  Manual.  iM 
currently  limited  to  coated  sheets. 

\  I^  (\a\\  .Kii7f(i  \\  ire 

I  ::l'  i>j.'-.irtmLn[  has  received  a 
request  to  expantfJoverajje  of 
galvanized  wire  to  include  Type  III 
coating.  Currently,  regular  or 
commercial  coating  and  Type  I  are 
covered  on  pages  16-5  to  16-7  of  the 
Sccvnd  Quarter  1981  TPM  Price 
Manual. 
Interested  parties  are  invited  to 
'  submit  comments  on  the  trigger  price 
product  coverage  issues  identified 
above.  Comments  should  be  specific 
w^th  respect  to  the  product  involved  and 
should  provide  detailed  information 
with  respect  to  the  domestic  m<trket. 
foreign  import  penetration  levels,  price 
levels,  and  any  other  economic  factors 
pertinent  to  the  product  coverage 
change  request. 

Comments  should  be  submitted  within 
thirty  dtiys  of  this  notice  to  Stanley  P. 
Gustafson.  Import  Administration,  Room 
1001.  U.S.  Department  of  Commerr*, 
Washington.  D.C.  20230 

D^tfd:  June  It.  1961. 
8.  Waring  Partridi;e  Ul. 

Actiny.  Deputy  Ass.stanf  Secrptiiry  hr  Impcirt 
Adrriii'istration. 

=1      .  ■>C ..:>■>£    1-M-.'S-«1 


C:!D  Screws  f'-ofT'  'taiy;  Preltminary 

^es.j  's  o'  Adm'iisfatA'e  Me.-.ew  of 
Z;o_'~te'". aii;ng  Du*>  0'ae< 

Aflmfoistration.  Department  of 

'      Tce. 
ASTiOic  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 

Suvwary:  The  Department  of 
orce  has  conducted  an 
aduimistrative  review  of  the 
countervailing  duty  order  on  cap  screws 
from  Italy.  The  review  covers  the  period 
fani'ary  1. 1980.  through  December  31. 
1980.  As  a  result  of  this  review,  the 
Department  has  preliminarily  • 
determined  the  net  amount  of  the 
subsidy  to  be  the  full  value  of  the  rebate 
for  this  product  under  Italian  I.aw  639. 


Interested  parties  are  invited  to 

"o  —  '"*  0-;  'Hcse  preliminary  results. 
EFFECTIVE  date:  ]\'.np  16. 1981 

-OR  FURTHER  INFORMATION  CONTACT; 

Room  2803.  Internutional  Trade 
Adniinistrtition.  U.S.  Department  of 
Commerce.  Wafhia^'on.  PC  20230 
(202-377-1167). 

SUPPtEVCNTARV  INFORMATION, 

i'.-ijcfdural  BuLkground 

On  August  13. 1976  a  final 
countervailing  duty  determination  on 
cap  screws  from  If.ilv  T  D  7R-22.'i  v^hs 
published  in  tht,  i  cdcr,)!  Ki  j^isler , ;;  i  K 
34250).  The  notice  staled  tii.U  the 
Department  of  the  Treasury  had 
determined  that  exports  of  cap  screws 
from  Italy  benefitted  from  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1980  (19  U.S.C.  1303) 
("the  Tariff  Act").  Accordingly,  imports 
of  this  merchandise  were  subject  to 
countervailing  duties. 

On  January  1.  1980.  the  provisions  of 
title  I  of  the  Trade  Agreement  Act  of 
1979  ("the  TAA^4-bec7Tme^ffective.  On 
fanuary  2j'1w0.  the  authority  for 
administering  the  countervailing  duty 
law  was  transferred  from  the 
Department  of  the  Treasurj-  to  the 
Department  of  Commerce  ("the 
Department").  On  April  3. 1980.  the 
International  Trade  Commission  ("the 
rrC  ■)  notifed  the  Department  that  an 
injury  determination  for  this  order  had 
been  requested  under  section  104(b)  of 
the  TAA.  Therefore,  following  the 
requirements  of  that  section,  liquidation 
was  suspended  on  April  3. 1980.  on  all 
shipments  of  such  merchandise  entered. 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  that  date.  The 
Department  published  in  the  Federal 
Register  of  May  13, 1980  (45  FR  31255)  a 
notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  countervailing  duty  orders. 
As  required  by  section  751  of  the  Tariff 
Act.  the  Department  has  conducted  an 
administrative  review  of  the  order  on 
cap  screws  from  Italy.  ' 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
iron  or  steel  cajj screws.  Mi"  in  diameter 
and  over,  imported  directly  or  indirectly 
from  Italy.  These  imports  are  currently 
classifiable  under  item  646  63.  Tariff 
Schedules  of  the  United  States. 

The  review  covers  the  period  January 
1. 1980.  through  December  31. 1980.  and 
is  limited  to  rebates  granted  under 
Italian  Law  639  of  July  5. 1964.  which 
was  the  only  program  found 
countervailable  in  the  Final 
Dotarmination. 


I'reliniinarv  Results  of  the  Review 

Under  Italian  I  .iw  b.t9.  exporters 
receive  rebates  of  cii.stoni.s  duties  and 
certain  indirect  taxes  on  the  export  of 
specified  ppoduv  ts  <  or-'.'.nmK  iron  .inJ 
steel.  The  rates  ii  ric-  Un  p.irlicui.'r  - 
types  of  products.  For  (..ip  screws  tde 
rebate  is  15  lire  per  kli't^r.i.n 

The  Government  of  ltal>  prov  Jed  no 
substantive  response  to  our 
questionnaire  of  .Xiigiis!  i:..  i;uio  nor 
were  our  follow  up  requests  for 
information  answered.  Our  indi  pcudfiM 
investigation  has  confirmiu  thiit  the  rale 
legislated  in  I.aw  639  .still  .ipplies  in  full 
for  exports  of  tfns  mi-rc  h.nulisi  to  the 
United  States. 

Because  we  hiive  received  no 
trd'ormation  to  indicate  that  any  p<irt  of 
the  rebate  is  not  .  our.tervailable.  wv 
preliminarily  dettrrT'ine  tf,,it  the  rate  of 
net  subsidy  conttT.t  d  upon  producers 
exporting  to  the  UnUed  States  is  13  hre 
pt!r  kilogram. 

The  Department  intcnd.s  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  13  hre  pt-r 
kilogram  on  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consLimptum  on  or 
after  January  1. 1980,  and  prior  to  April 
3.  1980.  The  provisions  of  section 
303(a)(5)  of  the  Tariff  .\(.t.  prior  to  the 
enactment  of  the  T.A.\.  .ippl\  to  ill 
entries  prior  to  Jrinuary  1.  19B0. 
Accordingly,  the  Uep.irtment  also 
intends  to  instruct  the  Customs  Servii  e 
tc  assess  countervailing  duties  of  13  lire 
per  kilogram,  the  amount  set  forth  in 
TD.  76-225.  on  all  unliquHiated  entries 
of  this  merchandise  which  v\t  r.'  t  ntert^l, 
or  withdrawn  from  warehouse  fur 
consumption  prior  to  Januar>'  1.  IMHO  In 
addition,  should  the  ITC  find  th,,t  t^  t  re 
is  injury  or  likelihood  of  injurs  to  an 
industry  in  the  United  States,  thf 
Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  15  lire  per 
kilogram  on  all  unliquidated  entries  of 
cap  screws  entered,  or  withdrawn  tm.t! 
warehouse,  for  consumption  on  or  after 
April  3. 1980.  and  exported  on  or  before 
D€?cember  31, 1980. 

Further,  a  cash  deposit  of  estirr.ated 
countervailing  duties  of  15  lire  per 
kilogram  shall  be  required  on  at! 
shipments  entered,  or  withdrawn  fio'u 
warehouse,  for  consumption  on  or  .tffpr 
the  date  of  publication  of  the  tinal 
results.  This  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Pendlfig  publication  of  the  final  reseltH 
of  the  present  review,  the  existing 
depo.sit  of  estimated  duties  .^f  13  lire  per 
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kilngram  shall  continue  to  be  required 
on  each  entry,  or  withdruwal  from 
warehouse,  for  consumption  of  this 
merchandise,  and  liquidation  shall 
continue  to  be  suspended  on  entries 
made  on  or  after  April  3, 1980  until  the 
IDepartment  is  notified  of  a 
delerminstion  by  the  ITC. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  15 
days  of  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  this  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing.  This 
administrative  review  and  notice  are  in 
accordance  with  section  751(a)(1)  of  the 
Tariff  Act  (19  U.S.C.  1675(a)(1))  and 
§  355.41  of  the  Commerce  Regulations 
(19CFR  355  41). 
B.  Waring  Partridge  III, 
A(  tirifj  Deputy  Asxislnnl  Si'vrffary  for  Import 
Ai/iTiinistratlon. 
June  10.  1981. 

|i>i  n.)i  ni- i"!ibK.I.-Ji>-i;-»i  m:.  ■m| 
BILLMG  CODE  3S10-2&-II 


Compressors  and  Parts  Thereof  From 
Italy;  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  Ifttcmational  Trade 

Administration.  Department  of 

Commerce. 

ACTION:  Notice  of  preliminary  results  of 

administrative  review  of  countervailing 

d;ily  order. 

summary:  The  Di-partment  of 
Commerce  has  conducted  an 
administrati\e  review  of  the 
coiintcrvuiiing  duty  order  on 
compri'ssors  and  parts  thereof  from 
Italy.  The  re\iew  covers  the  period 
January  1,  1980.  through  December  31. 
1900.  As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  the  net  amount  of  the 
siil)sidy  to  be  the  full  value  of  the 
rebates  for  these  products  under  Italian 
I..1W  639.  Interested  parties  are  invited 
to  comment  on  these  preliminary  results. 
EFFECTrvE  DATE:  June  16.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
I'aul  j.  McGarr.  Office  of  Compliance. 
Room  2803.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230 
(202-377-1167). 

SUPPLEMENTARY  INFORMATION: 
Procedural  Background  . 

On  May  3, 1972,  a  final  counter\  ailing 
duty  determination  on  compressors  and 


parts  thereof  from  Italy,  T.D.  72-122, 
was  published  in  the  Federal  Register 
(37  FR  8648).  The  notice  stated  that  the 
Department  of  the  Treasury  had 
determined  that  exports  of  compressors 
and  parts  thereof  from  Italy  benefitted 
from  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1303)  ("the  Tariff 
Act").  Accordingly,  imports  of  this 
merchandise  were  subject  to 
oountervailing  duties. 

On  January  1, 1980.  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA")  became  effective.  On 
January  2, 1980,  the  authority  for 
administering  the  countervailing  duty 
law  was  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  ("the 
Department").  On  April  3, 1980.  the 
International  Trade  Commission  ("the 
ITC")  notified  the  Department  that  an 
injury  determination  for  this  order  had 
been  requested  under  section  104(b)  of 
the  TAA.  Therefore,  following  the 
requirements  of  that  section,  liquidation 
was  suspended  on  April  3, 1980,  on  all 
shipments  of  such  merchandise  entered. 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  that  date.  The 
Department  published  in  the  Federal 
Register  on  May  13. 1980  (45  FR  31455)  a 
notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  countervailing  duty  orders. 
As  required  by  section  751  of  the  Tariff 
Act.  the  Department  has  conducted  an 
administrative  review  of  the  order  on 
compressors  and  parts  thereof  from 
Italy. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
compressors  and  parts  therof  from  Italy 
(see  Appendix  A).  These  imports  are 
currently  classifiable  under  item  661.12. 
Tariff  Schedules  of  the  United  Stotes, 

The  review  covers  the  period  January 
1, 1980.  through  December  31, 1980,  and 
is  limited  to  rebates  granted  under 
Italian  Law  639  of  July  5,  1964.  which 
was  the  only  program  found 
counten'ailable  in  the  Final 
Determination, 

Preliminary  Results  of  the  Re\  iew 

Under  Italian  Law  639.  exporters 
receive  rebates  of  customs  duties  and 
certain  indirect  taxes  on  the  export  of 
specified  products  containing  iron  and 
steel.  Thejates  differ  for  particular 
types  of  products.  For  compressors  and 
parts  thereof  from  Italy  (see  Appendix 
A),  the  rebates  are  between  15  and  80 
lire  per  kilogram. 

The  Government  of  Italy  provided  no 
response  to  our  questionnaire  of  July  15, 
1980,  nor  were  our  follow-up  requests 


for  information  answered.  Our 
independent  investigation  has  confirmed 
that  the  rates  legislated  in  Law  630  still 
apply  in  full  for  exports  of  this 
merchandise  to  the  United  States. 

Because  we  have  received  no 
Information  to  indicate  that  any  pari  of 
the  rebates  is  not  countervailable,  we 
preliminarily  determine  that  the  rates  of 
net  subsidy  conferred  upon  producers 
exporting  to  the  United  States  are  those       % 
listed  in  Appendix  A. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  at  the  rates  listed 
in  Appendix  A  on  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  1. 1980. 
and  prior  to  April  3. 1980.  The  provisions 
of  section  303(a)(5)  of  the  Tariff  Act, 
prior  to  the  enactment  of  the  TAA.  apply 
to  all  entries  prior  to  January  1,  1980. 
Accordingly,  the  Department  also 
intends  to  instruct  the  Customs  Service 
to  assess  counter\'ailing  duties  on  all 
unliquidated  entries  of  this  merchandis'? 
which  were  entered,  or  withdrawn  from 
warehouse,  for  consumption  prior  to 
January  1, 1980  in  the  amounts  set  forth 
in  T.D.  71-122.  (The  lower  rates  are  due 
to  allowable  offsets  reported  on  during 
the  initial  investigation  but  not  reported 
during  this  review.)  In  addition,  should 
the  ITC  find  that  there  is  injury  or 
likelihood  of  injury  to  an  industry  in  the 
United  States,  the  Department  infiinds  to 
instruct  the  Customs  Service  to  assp<.s 
countervailing  duties  at  the  rates  listed 
in  Appendix  A  on  ail  unliquidated 
entries  of  compressors  and  parts  ihcrecf 
enleied,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  April  3.  1980, 
and  exported  on  or  before  Deci^m'.irr  .11. 
1980. 

Further,  as  required  by  section     t 
355.36(c)  of  the  Commerce  Regulatio.'-is. 
a  cash  deposit  of  the  estimated 
countervailing  duties  listed  in  AppiTitl.x 
A  shall  be  required  on  all  shipments 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results.  1  His 
requirement  shall  remain  in  effect  t;ri':l 
publication  of  the  final  results  of  the 
next  administrative  review. 

Pending  publication  of  the  final  nsiilts 
of  the  present  review,  the  existing 
deposit  of  estimated  duties  shall 
continue  to  be  required,  at  the  rates  set 
forth  in  T.D.  72-122,  on  each  entry,  or 
withdrawal  from  warehouse,  for 
consumption  of  this  merchandise,  and 
liquidation  shall  continue  to  be 
suspended  on  entries  made  on  oi  aiicr 
April  3, 1980  until  the  Department  is 
notified  of  a  determination  bv  the  lid 
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Interested  parties  may  submit  written 
comments  on  these  prelimindry  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  15 
d.iys  of  the  dale  of  publication.  The 
Uepartment  will  publish  the  final  results 
of  this  administrative  review  including 
the  results  of  its  analysis  of  any  such 
commf.'nts  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  167!5(a)(l)) 
and  section  35.5.41  of  the  Commerce 
Regulations  (11  CFR  3,55  41) 
H   Wdrins  Purtridije  III. 
.  ii.7  /ii,'  IJtpt,!}  .  I '  ■. 

Admin.slration. 
|une  10. 19111. 
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Appendix  A 


Ai.  Of  qdi  co«»>p'es5.'f^  i.nc'uU'ig  cc'-'p'esscs  '0' 
fffr  grating    •qup'^w'M    prnented    seoarata'y). 

cowef  drv«n  vtciiuni  punipt      _ 

Conipre»so'«  and  vacuum  pumpv  nxMi  OOOpled 

sot*     „ " -••■■ 

Pa'ts  o<  compressor  r 

Blades,  vanes  and  'Otcv^ 
01  staraj!^  siee< 
Oit>er    made  Dr^Jomnandy  o*  caM  ran, 

»on  Of  stee*  

Cv»™jp^  aid  cywidef  f>ead» 
Cy«ndo<    »oc«».   CBoiicases.   l)a*?p<4l'>s   and 
boifes  o'  puf<>»  and  ccnpfossof*  o<  casi 
ifOfi  Of  stf»ei 
Pi&iof^s.  made  pradommanOy  ol  cast  ran.  ran 

Of  ^ice<      -. _„ ■ - 

Cyt-ndef  i">efs    — 

Cofvxicting  rods 


C'^nkshatts  arxl  camtnalts.  pufnp  aHat* 

Pisiofi  nnga ^ 

CM  pufflpa.  iralBr  punip*  ifNt  BrtiinM.  IMd 
pufnps    - -., 

Gasoline  iiflinq  pu'-xjs  eeooomcefs,  oil  cMaiv 
ers  oil  ar*i  luei  wiefs.  tni  tne«  pam  made 
predommanily  o*  cast  'Ofi  no"  Of  steel 

kilecio'S.  irieciof  noxMn.  miecion  punes  and 
parts  the-eolf  ir>e  latter  limited  to  Itiose 
mjde  predofnmantlv  o<  casI  ran.  ran  w 
^lee*  - 

Pfcsure  roguialofs 

Gasliots.  also  presented  m  envelopes  or  Me 
packages,  made  predommanlty  ol  ton  or 
steel  -   .  

Otner  pans,   not  eisewNwe  specified. 
predominanliy  ol  »on  oi  s'.eel 
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IFR  DiK.  in-trw  FiIpJ  6-1S-M.  ftU  nml 

Bl.-LiNG  COOf  3M0-?5Hll 


University  of  California  et  al ;  for  Duty- 
free Entry  of  Scientific  Articles 

1  he  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
In-.port.'.'ion  Act  of  1966  (Public  Law  89- 
651:  m  Stat.  897).  biterested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
fiir  ;hp  purposi^s  for  which  the  article  is 


intended  to  be  used  is  being 
manufdctureil  in  the  United  States,  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  St.itatory  Import 
Programs  Staff.  V  S  Dcp.irtnieni  ol 
Commerce.  W.ishingfon,  U  C.  J()J30. 
within  20caleiidfir  days  after  the  date 
on  which  this  notice  of  applu  alion  is 
published  in  the  Federal  Register 

Regulations  (15  CKR  301  9|  issu.u) 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  eaih  applic.ition  is  on  f'lr 
and  may  be  examined  between  8  10  am. 
and  5:00  p.m..  Mimday  tlirouKh  Kru'.iv    in 
Room  2119  of  the  DefMrtmcnt  of 
Commerce  Builci:n«.  14!h  and 
Constitution  .Avenue.  \  VV  .  VVash,n«ton. 
DC.  20230. 

Docket  No  81-()0UHi  .Applicant. 
University  of  California,  Pathology 
Department,  405  Iblgard  Avenue,  bus 
■-  Angeles.  C.'\  '•<)t)J4   Art  (le.  Electron 
Microscope   Model  KM  UW  with 
■\i  (  t^ssories.  Munufai.lurer:  Carl  Zeiss. 
V\e.st  ficrmany   Intenited  use  of  .irticle 
The  article  is  miendcd  to  be  used  lo 
provide  tr.insmis.sion  electron 
microscopy  as  a  service  to  research 
laboratories  at  LCLA.  E.\amp!es  of  the 
experiments  to  be  conducted  include: 

(1)  Hum. in  tissue  culture,  detection  of 
mycoplasma. 

(2)  Skin  re«?Parch — collagen  injected 
introdermally,  to  detect  new  grow'h  of 
collagen. 

(3)  Human  pancreas — frozen  tissue 
used  for  implants,  to  delect 
ultrastructural  effects, 

(4)  Kidneys  (dog) — detection  of  rt  ii.d 
immune  complexes. 

(3)  Sheep  placenta  (cell  suspension)  — 
ultrastructural  features  of  organelles  in 
aliquoti  of  suspension. 

Clinical  investigations  a.-e  i.irrii'tl  oia 
in  the  laboratory  to  clarify  a  partu  ui  ir 
diagnostic  problem  or  category  and  lo 
relate  specific  diagnosis  to  specific 
prognoses.  The  article  will  also  be  hmmI 
to  acquaint  resident  physicians  in 
p.itWlogy  with  the  techniques  of 
trcjlrcmission  electron  microscopy  and  to 
illustrate  the  application  of  the 
techniques  to  the  diagr.oslic  process. 
Application  received  by  Commission,  r 
of  Customs:  April  20.  1981.. 

Docket  No.  81-00197.  Applicant: 
I  nivcrsity  of  Wisconsin,  1415  W. 
Johnson  Drive.  Department  of  Chemical 
Engineering,  Madison.  Ul  5Jro6,  Aiticle: 

,'  Small-angle  X  ray  Camera  System. 

j    Manufacturer  Anton  Paar  KG,  Austria. 

V  Int^fied  use  of  article:  The  article  is 
Nqtpji^ed  to  be  used  for  the  study  c;f  the 
morphology  of  viruses,  fibrin,  a^ 

photoreceptor  membrane  vebicles,        ^B 
segmented  polyurclhane  elastomers,     ^^ 
and  amphoteric  latex  particles.  Projects 
invnlv'ing  thermosetting  resins  and  m.clal 


pb\  sii:s  will  also  be  carried  out, 
,\ppli(ation  received  by  Commissioner 
of  Customs:  April  20,  1981, 

Docket  No.  81-00198.  Applicant: 
I'i'.ivcrsily  of  Chicago,  Operator  of 
Ar^-onne  National  Laboratory.  9700 
Soiit!)  C.iss  .Avenue,  Argonne,  Illinois 
U)4:i9  Article:  Fxcimer  Multi-Gas  Laser, 
Model  F.M  102  and  Accessories. 
Manufacturer:  Lambda  Physics,  Inc.. 
West  Germany  Intended  use  of  article: 
The  .trticle  is  intended  to  be  used  for 
pholoionizatlon  of  aromatic  compounds 
in  hydrocarbon  solvents  that  involves 
the  study  of  short  lived  radicals  and 
ridical  ions  by  electron  parmagnetlc 
ri'sonance  spectroscopy.  This  study 
.iinis  lo  provide  better  understanding  of 
pholoionization  and  transient 
intermediates  that  are  involved 
Applicatitm  received  by  commissioner 
of  customs:  April  20.  1981. 

Docket  No.  81-00199.  Applicanl 
Princeton  L'niversity,  Department  of 
f^ioiogy.  Princeton.  N,|,  08544,  Aiticle: 
FliM  Iron  Microscope.  Model  |EM  lOOS 
vMlh  Accessorii;s.  Manufacturer:  JEOL 
Ltd  .  Japan  Intended  use  of  article:  The 
article  IS  intended  lo  be  used  for  the 
following  research  studies: 
ullrastructural  analysis  of  ferralin- 
l.ibeled  desmosomes,  serial  section 
an.ilvsis  of  vertebrate  neuron  pathways 
specifically  those  that  connect  the  eye  to 
the  visual  centers  of  the  central  nervous 
svsleni.  and  vesicle  purification 
examin.ition  of  the  localized  sites  of 
b.H.teriophage  on  cell  surface  of 
Can/obacter.  The  purposes  of  those 
studies  are  to  examine  cellular  and 
neurological  development  as  well  as  to 


tiscertain  cellular  organelles, 
.Application  rer.eived  by  Conimissioner 
of  Cusloms:  .April  20.  1981. 

Docket  No  81-00200.  Applicant: 
National  Bureau  of  Standards.  Route  27U 
and  Qmnce  Orchard  Road. 
(idithersburg,  Maryland  20760.  Article: 
Picosecond  Camera  System.  Imai:on  500. 
M.inufacturer-  Hadland  Photonics.  Ltd  . 
Inited  Kingdom  Intended  use  of  article: 
The'  article  is  intended  to  be  used  to 
view  very  fast  chemical  and  biological 
evi'nts.  The  samples  will  include  large 
chemical  and  biochemical  systems  that 
will  be  excited  by  the  laser  which  emits 
very  weak  pulses  only  a  nanojoule  in 
energy.  Light  emitted  by  the  sample  can 
then  be  detected  with  the  streak  camera 
sv  ni  hroscin  system.  bf<:ause  even 
though  the  emission  excited  by  a  pulse 
IS  too  weak  to  detect,  the  camera  can  be 
r.i.n  at  82  MIlz  repetition  rate  of  the 
[limping  laser  and  so  can  add  up 
millions  of  shots  in  synchronism  with 
llie  e\(  italion  pulses.  The  synchronous 
streak  camera  facility  allows  viewing  of 
numerous  samples  with  different 


'        e^ftitation  bands  avoiding  nonlinear 
effects  due  to  high  power  laser 
excitation.  Samples  investigated  will 
include  photosynthetic  and  protein 
systems  as  well  as  organometallic 
complexes.  Application  received  by 
Commissioner  of  Customs:  April  20. 
1981. 

Docket  No.  81-00215.  Applicant: 
NASA  Wallops  Flight  Center.  Wallops 
Island.  VA  234ia  Article:  Hydraulic 
Drive.  Manufacturer.  Field  Aviation. 
Ltd.,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  an 
assembly  of  hydraulic  components 
which  takes  mechanical  power  from  an 
aircraft  powerplant  and  provides 
mechanical  energy  to  an  electrical 
alternator  in  the  cabin  of  the  aircraft 
'■     Application  received  by  Commissioner 
of  Customs:  April  28, 1981. 

Docket  No.  81-00217;  Applicant- 
University  of  California,  San  Diego, 
Geological  Research  Divisioh  A020A,  La 
Jolla.  California  92093.  Article:  CS  VII 
Nude  Ion  Source.  Manufacturer 
Eidgenossiche  Technische  Hochschule, 
Switzerland.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
research  on  VE  and  rare  gases  applied 
to  studies  of  ooean  circulation, 
earthquake  prediction  and  geothermal 
energy  exploration.  Application 
received  by  Commissioner  of  Custonw: 
April  28, 1981. 

Docket  No.  81-00218.  Applicant 
University  of  Hawaii.  2444  Dole  Street 
Honolulu,  Hawaii  96822.  Article: 
Electron  Spectrometer,  ESCLAB  5. 
Manufacturer  VG  Scientific 
Instruments,  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  study  the  atomic- 
level  surface  chemistry  and  surface 
structure  of  solid  specimens  of  metals, 
metal  alloys,  semi-conductors,  and 
inorganic  compounds.  The  primary 
experiment  to  be  done  is  angle-resolved 
photoelectron  spectroscopy  of  valence 
and  core  electronic  levels,  from  which 
atomic  identities,  atomic  positions,  and 
detailed  bonding  mechanisms  are 
derived.  Application  received  by 
Commissioner  of  Customs:  April  28,        * 
1981. 

Docket  No.  81-00219.  Applicant 
University  of  Texas  Health  Science 
Center.  7703  Floyd  Curl  Drive,  San 
Antonio.  Texas  78284.  Article:  Oxford 
Mark  II  Transducer  and  Perfusion  Unit 
Manufacturer  Clinical  Research  Center, 
United  Kingdom.  Intended  use  of  article: 
The  article  is  to  be  used  in  conjunction 
with  a  portable  tape  recorder  and 
together  they  allow  the  reoording  of 
arterial  blood  pressure  and  heart  rate  in 
research  animals  continuously  for  24 
hour  periods.  This  research  involves 
examination  of  the  time  course  of 


changes  that  occur  in  blood  pressure 
and  heart  rate  after  inducing  high  blood 
pressure  by  renal  artery  constriction  or ' 
low  blood  pressure  by  decreasing  the 
heart  rate  to  one  half  of  its  normal 
value.  The  animal  will  try  to  adapt  to 
these  changes  in  levels  of  blood 
pressure  over  a  certain  time  period 
following  the  change.  These  adaptations 
that  occur  over  time:  minute  to  minute, 
hour  to  hour  and  day  to  day  will  be 
investigated.  Application  received  by 
Commissioner  of  Customs:  April  28, 
1981. 

Docket  No.  81-00220.  Applicant: 
University  of  California,  San  Diego, 
Receiving  Department  3175  Mirarmar 
Road  Bldg.  509,  La  Jolla.  CA  92093. 
Article:  Surface  Balance.  Manufacturer 
Mayer  Feintechnik,  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  measure  the 
surface  properties  of  phospholipids  and 
proteins,  the  interactions  between  these 
two  components  as  well  as  the  effect  of 
the  composition  of  the  aqueous 
Bubphase.  The  article  will  be  used  to 
study  interactions  of  phospholipids  with 
the  following  proteins:  Rhodpsin, 
Bacterial  reaction  centers, 
aoetylocholine  receptor,  Diptheria  toxin. 

In  addition,  the  articls  will  be  used  in 
research  and.  training  of  undergraduate 
and  graduate  students  as  well  as 
postgraduatt  research  biophysioist  in 
the  technique  of  surface  chemistry 
involving  lipids  and  proteins. 
Application  received  by  Commissioner 
of  Customs:  May  1, 1981. 

Docket  No.  81-0022Z  Applicant:  The 
Maritime  Institute  of  Technology  & 
Graduate  Studies,  5700  Hammonds 
Ferry  Road.  Linthicum  Heights,  MD 
21090.  Article:  Deviasoope. 
Manufacturer  B.  Cooke  &  Son.  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
instruction  in  the  Licensed 
Advancement  Program.  Application 
received  by  Commissioner  of  Customs: 
May  1, 1981. 
Flank  W.Crad, 

Acting  Director,  Statutory  Import  Programe 
Staff. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
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Unhrertlty  of  Colorado;  Appfications 
for  Duty-Free  Entry  of  Scientific 
Artictes 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 


Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  8^ 
651:  80  Stat.  897).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director.  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9]  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  Tile, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m.,  Monday  through  Friday,  in 
Room  2119  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  NW..  Washington, 
D.C.  20230. 

Docket  No.:  81-00065.  Applicant: 
University  of  Colorado.  Joint  Institute 
for  Laboratory  Astrophysics,  Boulder, 
Colorado  80309.  Article:  Excimer  Laser- 
Pumped  Dye  Laser  System,  EMG 101. 
Manufacturer  Lambda  Physik  GmbH  k 
Co.,  KG,  West  Germany.  Intended  use  of 
../^article:  The  article  is  intended  to  be 
used  to  study  the  effect  of  Intense  laser 
radiation  on  atomic  and  molecular 
collision  processes  (initially  alkali  and 
alkali  earths  colliding  with  rare  gases 
will  be  studied).  The  research  is  part  of 
a  progr£im  to  develop  efficient 
techniques  for  laser  induced  chemistry. 
Two  graduate  students  will  use  the 
article  for  their  research,  during  which 
they  will  learn  the  techniques  of  using 
laser  radiation  to  manipulate  collision 
processes  for  chemical  and  physical 
research.  Application  received  by 
Commissioner  of  Customs:  April  16, 
1981. 

Docket  No.:  81-00201.  Applicant 
Sandia  National  Laboratories.  Division 
2516,  P.O.  Box  5800,  Albuquerque,  NM 
87185.  Article:  ESCLAB  5  Spectrometer. 
Manufacturer  VG  Scientific  Limited, 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
following  studies  of  surface  chemistry 
and  physics  of  explosives  and 
pyrotechnic  materials:         * 

I.  Pyrotechnics 

A.  Single  component  behavior  will  be 
studied  with  emphasis  on  the  oxidation 
and  thin  oxide  dissolution  of  current  and 
proposed  pyrotechnic  fuels  (B,  Ti,  TiH„ 
Zr.  ZrH,)  as  well  as  the  reduction  of 
pyrotechnic  oxidants  (KClO»,  CaCrO«, 
NH,C10,.  NH4NO,.  KNO,).  -^ 
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B  Characterization  of  pyrotechnic 
compositions  will  be  undertaken  to 
di-termine  the  influence  of  production 
processes  on  surface  composition.  The 
mechanism  of  thermal  ignition  in 
pyrotechnic  systems  will  be 
cha.'acterized  as  well  as  the  infljente  uf 
surface  composition  and  properties  on 
pyrotechnic  behavior  (spark  sensitivity. 
ignifii)n  sensitivity,  R.^F.  burn  rate). 

C  Compatibility  and  aging  studies  to 
allow  melsurerr.ent  of  the  uptake, 
interaction,  and  thermal  desorption  of 
HiO  from  pyrotechnic  mixtures  to 
complement  TDS  data  from  a  new 
sys'cm  which  is  currently  under 
con.struction.  In  addition  the  interaction 
of  other  reactive  gases  (such  as  those 
released  during  the  aging  uf  HE)  with 
pyrotechnic  constituents  will  be 
examined.  The  compatibility  of 
pyrotechnics  and  HE  at  pellet  interfaces 
and  the  corrosion  of  m.a'en.ilb  used  to 
cont:iin  pyrotechnic  and  HF 
compositions  are  of  further  interest. 

11.  Hij'h  Explosives 

A  Valence  band  data  is  ni'eded  to 
corroborate  molecular  orbital 
rah  uldtions  of  HE  which  ,ire  currently 
in  progress. 

D.  The  detection  of  ion  And  free 
raJical  fragm.ents  from  photon  and 
electron  stimulated  desorption  as  well 
as  inert  ion  sputtering  of  HE  samples  is 
ner  t'ssary  for  experimental  verification 
of  cn-fTging  models  of  the  shock 
inituiiuin  process. 

C.  Interaction  of  reactives  gases 
(produced  during  aging  or  thermal 
deccniposition  of  HE)  with  component 
matf-rials  (bndgewire,  glass  ceramic, 
alloys,  epoxies.  etc.)  will  be  studied 

Application  received  by 
Commissioner  of  Customs:  April  20. 
1981. 

Docket  No.  81-00202.  Applicant;  New 
York  State  Department  of  Health, 
Er;-.p:re  Sta'e  Plaza  Tower  Dldg.. 
Division  of  Labs  and  Research,  Albany, 
New  Yo'k  12201.  Article:  Compensating 
Coil  (Choke).  Manufacturer  Emile 
Ha(!fely,  Switzerland  Intended  use  of 
arti(  !e  The  article  is  intended  to  be 
used  for  high-voltage  electron 
ni:cr;).scopy/elemental  analysis  of 
biological/materials  science  specimens. 
Application  received  by  Commissioner 
of  Customs:  April  20.  1981 

Docket  No.  81-00203.  .Applicant:  New 
York  State  Department  of  Health, 
F.mpire  State  Pl.iza.  Article:  Mark  11 
Microelectrophoresis  Apparatus. 
Manufacturer:  Rank  Brothers,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  studying 
interactions  of  human  pathogenic 
Viruses  with  m.inerals  and  soils  to  obtain 
information  that  will  enable  the  State  to 


assist  local  government  and  utilitiei 
with  selecting  proper  sites  for  land 
applications  of  sewage  effluents  and 
designing  recharge  methods  for 
replenishing  aquifers  which  are  sources 
of  drinking  water  More  specifically,  the 
article  is  used  to  measure  the 
electrophoretic  mobility  of  various 
minerals  and  soils.  Electrophoretic 
mobility  is  important  because  it  is  one  of 
the  best  predictors  of  the  capacities  of 
minerals  and  soils  to  absorb  viruses. 
After  the  study  is  completed,  the 
instrument  will  be  maintained  as  a 
resource  for  statewide  evaluation  of 
soils  as  to  their  capacity  to  absorb 
viruses  which  is  valuable  to 
understanding  soil  adsorbed  behavior 
for  other  contaminants  as  well. 
Application  received  by  Commissioner 
of  Customs:  April  20,  1981. 

Dix.ket  .No.  81-00204.  Vanderbiit 
University,  Nashville.  Tennessee  3''232. 
Article:  Electron  Micoscope,  Model  H- 
600  Manufacturer  Hitachi  Ltd..  Japan. 
In'endai^  use  of  article  The  article  is 
Intended  to  be  used  for  studies  of 
biological  tissues,  cells  or  subcellular 
cxiniponents.  The  tissues  to  examined 
will  be  primarily  thin  sections  of  tissues 
from  reproductive  organs  derived  from  a 
variety  of  experimental  animals. 
Objectives  of  individual  projects  will 
var>,  but  the  overall  goal  will  be 
advancement  of  scientific  knowledge  in 
tennis  of  understanding  and.  possibly. 
re5ji;!ating  certain  aspects  of 
rejJioductive  processes.  Application 
received  by  Commissioner  of  Customs- 
April  20,  1981. 

Do(  ket  Nil  81-00205  Applicant:  Naval 
Medical  Research  Instituie.  Bethesda, 
MU  20014  Article:  Cryokit  Model 
14iVM^3  Complete  .Manufacturer:  LKB 
Produkter,  Sweden.  Intended  use  of 
artii.le:  The  article  is  an  accessory  to  an 
existing  ultramirrotome  that  is  required 
for  sectioning  of  unembedded  frozen 
tissue.  This  accessory  will  be  used  in  a 
variety  of  research  programs  dealing 
with  detection  of  trace  elements  in 
biological  tissue.  Application  received 
by  Commissioner  of  Customs:  April  20. 
1981. 

Docket  No  81-0O20C.  .Xpp'icant: 
Argonne  National  Laboratory,  9700 
South  Cass  Avenue,  .Argonne.  Illinois 
60439  Article:  Deuterium  Thyratron 
Switching  Electron  Tube.  Manufacturer, 
English  Electric  Valve  Co,,  United 
Kingdom.  Intended  use  of  article:  The 
articles  are  part  of  the  extraction  system 
for  a  proton  synchrotron  particle 
accelerator.  The  extracted  protons  strike 
a  uranium  target  Neutrons  are  liberated 
fro.m  the  target  and  are  used  in  a  variety 
of  ways  to  study  materials  used  in  the 
nation's  basic  energy  science  program. 


These  materials  will  include  HgsAJ'*. 
A1,0,,  Pb,  «,  SnMoA.  RuO.D,0.  RNA, 
HCOOH.  Application  received  by 
Commissioner  of  Customs:  April  22, 
1981. 

Docket  No.  81-00207.  Applicant: 
Mercy  Hospital  Medical  Center,  Sixth  ft 
University  Avenues,  Des  Moines,  lA 
50314.  Article:  Electron  Microscope, 
Model  JEM  lOOS  with  Accessories. 
Manufacturer  JOEL  Ltd.,  Japan. 
Intended  use  of  article:  Tlie  article  Is 
intended  to  be  used  for  studies  of  the 
ultrastructural  characteristics  of  tissues, 
viruses  and  cellular  inclusions 
associated  with  disease.  Experiments  to 
be  conducted  will  involve  obtaining         ' 
material  from  a  variety  of  diseases  and 
correlating  the  ultrastructural 
appearance  of  the  tissue  with  aspects  of 
the  disease  and  with  that  seen  under 
experimental  conditions  such  as 
cultures.  The  objective  to  be  pursued  in 
the  course  of  these  investigations  will  be 
to  obtain  knowledge  about  the 
mechanism  of  a  variety  of  diseases  and, 
by  examining  changes  in  the  cellular 
ultrastructure,  document  the  course  of 
these  diseases  during  treatment.  The 
article  will  also  be  used  to  instruct 
residents  and  staff  in  the  ultrastructure 
of  neoplastic  and  renal  diseases  and 
other  medical  disease.  Application 
received  by  Commissioner  of  Customs: 
April  22. 1981. 

Docket  No.  81-00208.  Applicant; 
University  of  California,  San  Diego,  3175 
Miramar  Road,  La  JoUa.  CA  92093. 
Article;  latroscan  TH-10  TLC/FID 
Analyzer.  Manufacturer  latroscan 
Laboratories,  United  Kingdom.  Intended 
use  of  article;  The  article  is  intended  to 
be  used  for  the  study  of  the  mechanism 
of  action  of  an  enzyme  phospholipase 
Aj.  This  requires  analyzing  and 
quantitatively  de<ermining  small 
amounts  of  phospholipids,  lyso- 
phospholipid  and  fatty  acids. 
Experiments  will  be  conducted  to 
determine  tne  detailed  mechanistic  and 
specificity  of  the  enzyme  as  it  is 
responsible  for  generating 
prostaglandins  and  leukotri«fies  which 
are  important  in  the  control  of  many 
disease  states  especially  those  involved 
with  inflammation.  Application  received 
by  Commissioner  of  Customs;  April  22. 
1981. 

Docket  No.  81-00209.  Applicant; 
University  of  Illinois  Campus  at  Urbana- 
Champaign.  Purchasing  Division.  223 
Administration,  Urbana,  Illinois  61801. 
Article:  Bede  Double  Axis  X-Ray 
Diffractometer  System  and  Related 
Components.  Manufacturer  Bede 
Scientific  Instruments  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
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of:  Quaternary.  Indium  gallium  arsenide 
phosphide  (InGaAsP)  and  ternary, 
Indium  galhum  arsenide  (InCaAs) 
compound  semiconductor  crystal  layers 
grovMi  by  liquid  and  vapor  phase 
epitaxy  on  Indium  phosphide  (InP) 
substrates. 

The  objective  of  the  investigation  is 
the  determination  of  the  optimum 
crystal  growth  conditions  to  obtain  high 
quality  compositionally  uniform 
epitaxial  layers  and  examination  and 
identification  of  cry«talline  defects  of 
these  layers.  The  article  will  also  be 
used  by  students  to  conduct  research  in 
the  course  EE  499.  Ph.D.  Thesis 
Research.  Application  receive(|  by 
Commissioner  of  Customs:  April  22, 
1981. 

Docket  No.  81-00210.  Applicant:  Solar 
Energy  Research  Institute.  1617  Cole 
Blvd.,  Golden,  CO  80401.  Article: 
Scanning  Electron  Microscope.  Model 
JSM  35C  with  Accessories. 
Manufacturer  fEOL  Ltd..  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of 
photovoltaic  materials  including  raw 
materials  including  raw  materials  and 
devices  at  various  stages  of  fabrication; 
and  related  materials  such  as 
metallizations,  antireflective  coatings, 
substrates  and  encapsulants.  The 
phenomena  to  be  studied  include 
surface  topography;  crystal  structure, 
orientation  and  recombination  and 
lifetime;  carrier  di^sion;  and  x-ray 
fluorescence.  The  objectives  pursued 
will  be  the  evaluation  of  candidate  PV 
materials  and  devices  and  providing 
information  on  fabrication  procedures, 
degradation  mechanisms,  structural  and 
chemical  problems  and  identifying 
possible  improvements  in  PV  materials 
and  devices.  Application  received  by 
Commissioner  of  Customs:  April  22. 
1981. 

Docket  No.  81-00211.  Applicant: 
Drookhaven  National  Laboratory, 
Upton.  New  York  11973.  Article:  4M 
Spherical  Diffraction  Grating. 
Manufacturer  Astron  Developments. 
Ltd..  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  various  molecular 
species  in  gaseous  form.  Application 
received  by  Commissioner  of  Customs: 
April  23.  1981. 

Docket  No.  81-00212.  Applicant: 
Brookhaven  National  Laboratory, 
Upton,  New  york  11973.  Article: 
Torodial  X-Ray  Difiraction  Gratings. 
Manufacturer  Ion  Tech  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  atomically  clean  solid  surfaces  with 
and  without  absorbates.  The  properties 
to  be  investigated  include  the  electronic 
stnictuire  of  surface  and  bulk,  nufaoe 


geometry.  Application  received  by 
Commissioner  of  Customs:  April  23. 
1981. 

Docket  No.  81-00213.  Applicant:        ? 
Standord  University,  851  Welch  Road.  | 
Palo  Alto.  CA  94304.  Article:  Tritium 
Meter  with  Accessories.  Manufacturer 
Hughes  Whitlock.  Ltd..  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  conduct  assays 
for  radioactive  contamination  resulting 
from  the  use  of  radioactive  biochemicals 
in  research  and  teaching  laboratories 
throughout  the  University.  The 
radioactivity  will  be  primarily  H-3,  C- 
14.  P-32,  S-35,  and  1-125  used  in 
biological  and  medical  research. 
Application  received  by  Commissioner 
of  Customs:  April  24, 1981. 

Docket  No.  81-00214.  Applicant: 
Northwestern  University.  Materials 
Science  Department,  The  Technological 
Institute,  2145  Sheridan  Road,  Evanston,  - 
IL  60201.  Article:  Electron  Microscope. 
Hitachi  Model  H-700H  and  Accessories. 
Manufacturer  Hitachi,  Ltd..  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  investigation 
of  microstructure.  mechanical  properties 
and  physical  properties  of  various 
metals,  alloys,  ceramics  and  polymers. 
Experiments  will  be  conducted  in  order 
to  establish  fundamental  principles 
relating  microstructure  and  properties, 
and  generation  of  basic  information  on 
better  usage  of  matsrials.  Tb«  article 
will  also  be  used  for  educational 
purposes  in  various  courses.  Application 
received  by  Commissioner  of  Customs: 
April  24, 1981. 

(Catalog  of  Federal  Domestic  Assistanoe 
Program  No.  11.106.  Importation  of  Duty-Free 
Educational  and  Scientific  Wfateriak) 
FttnkW.  Creel 
Aking  Director,  Statutory  Import  Programs 

|PR  Doc  81-17796  Piled  e-l&-tn.  It«6  am] 
mUMO  COK  M10-2B-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Oookel  No.  80-10] 

Lorenzo  Pucffio  &  Son,  Inc.  and 
Chester  Pudllo,  an  officer  of  the 
Corporation:  Prehearing  Conference 

AQENCY:  Consumer  Product  Safety 

Commissioo. 

action:  Notice  of  Prehearing 

Conference  in  a  matter  under  the 

Consumer  Product  Safety  Act. 


date:  June  22, 1981,  at  11  a.m.. 
AOOnCM.  Courtroom  Number  3  (Room 
809).  U.S.  Court  of  Claims,  717  Madison 
Place,  NW,  Washington.  DC. 


CONTACT  PERSON  FOR  ADOmONAL 

INFORMATION:  Sheldon  D.  Butts,  Deputy 
Secretary.  Consumer  Product  Safety 
Commission,  llll-18th  St..  N'W, 
Washington.  DC  20207,  telephone 
(202)634-7700. 

summary:  The  prehearing  conference  In 
this  matter  will  be  held  before 
Administrative  Law  Judge  Joseph  L. 
Clark.  The  issue  presented  in  the 
complaint  is  whether  the  respondents 
distributed  142  refuse  bins  in  commerce 
at  the  time  or  times  and  places  alleged: 
the  staff  has  alleged  that  these  refuse 
bins  did  not  comply  with  the  Ban  of 
Unstable  Refuse  Bins.  16  CFR  Part  1301- 

The  agenda  for  the  prehearing 
conference  Includes  the  following:  (1) 
Pending  discovery  requests;  (2)  the 
possibility  of  settling  th^  case;  (3) 
establishing  a'schedule  for  the  exchange 
of  witness  lists,  summary  of  expected 
testimony,  and  exchange  of  copies  of 
documentary  evidence:  and  (4)  selection 
of  a  date  for  convening  the  hearing. 

|une  11. 1981. 

Sheldon  D.  Butts, 

Deputy  Secretary.  Consumer  Product  Safety 
Commission.       . 

IFR  Doc.  Bl-ITBM  Pilsd  »-i&-«l.  64J  am) 
MLLJNO  COOC  nSS-OI-W 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DefenM  Science  Board  Taeic  Force  on 
Def  enee  Nuclear  Agency  Technology 
Base  Program:  Notice  of  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  the  Defense  Nuclear  Agency 
Technologly  Base  Program  (DNA  TBP) 
will  meet  in  closed  session  on  6-7  July 
1981  at  Headquarters,  Defense  Nuclear 
Agency,  Washington.  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

At  its  meeting  on  6-7  July  1981  the 
Task  Force  will  conduct  a 
comprehensive  review  of  the  Defense 
Nuclear  Agency  NWE  Technology  Base 
Program  including  blast  and  shock, 
cratering,  EMP,  SGEMP.  free-field 
environments,  and  the  coupling  effects 
and  the  response  of  generic  systems  to 
these  effects. 

In  accordance  with  5  U.S.C.  App.  1 
10{d){1976).  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 


\ 
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mt'ftinjj  concerns  matters  !ib!ed  in  3 
US.C.  552b(c)(l)  119'6),  and  that 
ac cnrdingly  this  meeting  will  be  i.lospij..--' 
ti)  the  public. 

t  ' 

OdU-ri  n  |une  19H1. 
M  S.  Healy, 

OSD  Ft'deral  fif sinter  Liaison  Officer. 
'A  J V '•    ■  i, .', >n  Ufadquurters Senkes. 
Deparlnient  of  Defense. 

IfRniM    Rl-rM3  Filed  9-lS-ai   HSjflj) 
SldNG  COOC  3ai(>-70-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Action  Taken  on  Consent  Order 

AGENCY;  Economic  Regulatury 
AJniir.i.-.!rdtion.  DOE. 
action:  N'otice  of  settlemrnt. 


SUMMARY:  The  Economic  Regulatory 
AumiriibtrHtion  (ERAj  of  the  IJppartmcnt 


of  Fr.iTKy  (DOE)  hereby  gives  Notice 
tha'  a  Consent  Order  was  entered  into 
bt'tvvfcn  the  Office  of  Enforcement, 
ERA,  and  the  firm  listed  below  during 
the  month  of  May  1981.  The  Concent 
Order  represents  resolution  of  an 
outstanding  compliance  investigation  by 
the  DOE  and  the  firm  and  concerns 
oviacharRPS  in  sales  of  gasoline  during 
the  period  covered  by  the  audit.  Tnis 
Consent  Order  is  concerned  exclusively 
with  the  firms  agreement  to  refund 
overcharges  direct  to  End-user 
customers. 

For  further  inform.ation  regarding  this 
Con-ient  Order  please  contact  James  C. 
Easterday.  District  Manager  of 
Flnforccment.  Southeast  District. 
Economic  Regulatory  Administration, 
1655  Peachtree  Street.  N  E.,  Atlanta. 
Georgia  30367,  telephone  number  (404) 
eei -2396. 


Fbm  nam*  and  addrsM 


Pcnod  cowsd 


SVettor  Brotf^ars  Oa  Co'porafeon 


Belund  $10,487  16  tncMtng  iniersL  tJroct  to  ^nd  i-sar  cu»-    July  1.  1979  itifougM  Apr 
tome'».  pay™)"'  o(  S3 '  5  OC  pergity  30,  1 980 


Issued  in  Atlanta,  Georgia  on  the  4th 
day  (^  June  1981 
lamesi  C  Easterda). 

D'  ,'■    ■  \.' .■.•,. '.,■•■- 

Lpojidrd  F  Bittner, 

Chirf.  Enforcement  Counsel. 

ItR  I)..,    '<!    l-'frOFli -I  ft-l. 1-111.8:45  dm  I 
BILLiNG  COOe  t4M>-01-M 

Office  of  the  Secretary 

Proposed  Remedjal  Order  to  Exxon 
Co.,  U.S.A.  and  Opportunity  for 
Objection 

agency:  Department  of  Energy. 

ACTION;  Proposed  remedial  order  to 
Fwon  Company.  U.S.A.  and  opportunity 
for  objection. 

I   Introduction 

1'  •  .  .nit  to  lUCKR  §  205.192.  the 
f  I  ■    r    :  Special  Counsel,  of  the 
F.conomic  Regulatory  Administration 
(ERA)  Department  of  Energy  (DOE) 
hereby  gives  .Notice  of  a  Proposed 
Remedial  Order  issued  to  E.\,\on 
Crjmpany,  U.S.^  .  Houston.  Texas.  In 
ai  c«irddnce  w.th  that  section,  a  copy  of 
tlie  F'roposed  Re.T.edial  Order  with 
confidential  information,  if  any.  deleted. 
may  (>e  of'tained  from  tvc  KR.A. 

II.  Th*;  Proposed  Remedial  Order 

Fwi.'n  13  a  refiner  engaged  in  the 
production  of  crude  oil,  in  refining,  and 
ir.  »he  marketing  of  petroleum  products 


sul)iei;t  to  DOE  regulations.  DOE 
regulations  in  effect  prior  to  lanuary  28, 
1981,  lequired  that  a  decrease  in  the 
(quality  of  an  item  or  substantially  t!ie 
sar.-.e  item  marketed  by  a  refiner  be 
ai  conipanied  by  a  price  decrease, 

Bit.vccn  September  10,  1974  and 
December  18.  1979,  Exxon  reduced  the 
octane  numbers  of  the  regular  and 
premium  motor  gasoline  sold  from  its 
E.ist  Coast  (N'ew  (erseyl.  Gulf  Coast 
(Texas  and  Louisiana),  Benecia 
(California),  and  Rillinas  (Nt.jntan.i) 
refineries.  E\\o;i  s  total  oct.ine  nuriber 
reductiiins  ranged  from  0  6  to  2.0  for 
regular  gasoliiie,  and  from  2  .5  to  3  ,'>  for 
premium  gasoline. 

Exxon  did  not  adjust  its  sellin«  prices 
for  regular  and  premium  g.isoline  on 
sales  of  these  products  to  reflect  the 
reductions  in  octane.  As  a  result.  Exxon 
charged  to  the  affected  customers,  or 
banked  for  subsequent  passlhrough, 
870,161,655  in  excess  of  the  amounts 
permitted  under  the  regulations  for  the 
period  September  10, 1974  through 
December  1960. 

The  DOE  proposes  that  Exxon  be 
required  to  refund  S^'0. 161  655  plus 
interest  to  Exxon's  affected  ,•  iisti'-n.Ts 
within  thirty  (30)  days  of  the  elfei  ;i\e 
date  of  a  final  Remedial  Order. 

III.  Notice  of  Objection 

In  a.i  ordance  wim  10  CFR  §  205  193, 
an>  aggrieved  person  may  file  a  Notice 
of  Ob)ection  to  the  Proposed  Remedial 
Order  w  ;th  the  Office  of  Hearings  and 


Appeals  on  or  before  July  1, 1981.  A 
person  who  fails  to  file  a  Notice  of 
Objection  shall  be  determined  to  have 
admitted  the  findings  of  fact  and 
conclusions  of  law  as  stated  in  the 
Proposed  Remedial  Order.  If  a  Notice  of 
Objection  is  not  filed  as  provided  by  • 
§  205.193.  the  Proposed  Remedial  Order 
may  be  issued  as  a  final  order. 

All  Notices,  Statements.  Motions. 
Responses,  and  other  documents 
required  to  be  filed  with  the  National 
Office  of  Hearings  and  Appeals  should 
be  sent  to:  Department  of  Energy,  Office 
of  Hearings  and  Appeals,  2000  M  Street, 
Northwest,  Washington.  D.C.  20461. 

No  confidential  information  shall  be 
included  in  a  Notice  of  Objection. 

Requests  for  copies  of  the  Proposed 
Remedial  Order  with  confidential 
information  deleted  should  be  directed 
to;  Freedom  of  Infdrmation  Reading 
Room.  Forrestal  Building,  1000 
Independence  .Avenue,  SW,  Room  lE- 
190,  Washington,  D.C.  20850. 

Issued  m  Washington,  DC  June  5,  1981. 
Avrom  Landesmon. 

,-\i  Img  Special  Counsel. 

BIU.WG  COOC  64MM)1-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  May  4  through  May  B,  1981 

During  the  week  of  May  4  through 
.May  8,  1981.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  F.nerg>'.  The  following 
su.'Timary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hear.;;^s  and  Appeals. 

.\ppeaU 

£".'!  .XI  Cooperatu-e.  Inc..  .\U:y  7.  1981.  BE.\- 

oioe 

Rnersy  Cooperative,  Inc.  IF.CIj  filed  an 
Acpcdl  of  a  Temporary  Assignment  Order 
which  ERA  Region  VI  issued  to  the  firm  on 
I)e(  ember  7.  1979  The  firm  sought  to  have  the 
OriiiT  r(.s(  inded  Li  consideris  the  request, 
the  DOE  determined  that  the  Temporary 
.\','-'jnment  Order  was  leg.Tlly  ;uid  factually 
deficient  because  FCI  had  not  received 
adequate  notice  of  the  Order  and  because  the 
OrdiT  reached  erroneous  conclusions  about 
ECi's  supply  rapabiiilies.  The  Appeal  whs 
therefore  griMiled. 

E.\\o:i  CoTpany  l' S..^..  .May 8.  1980.  BE.\- 
0161 
Exxon  Compa.iy,  US. .A.  filed  an  Appeal 
from  an  order  for  the  Redirection  of  Prod.irf 
which  the  EIRA  issued  to  the  firm  on  January 
4.  1980.  That  Order  directed  Exxon  to  supply 
volumes  of  motor  gasoline  to  Gas  'N  Sav 
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pursuant  to  the  provisions  of  10  CFJL  | 
211.107(c).  In  considering  Exxon's  Appeal,  the 
DOE  found  that  the  record  upon  which  th" 
Redirection  Order  was  based  was  insufficient 
to  support  the  redirection  of  product  pursuant 
to  Section  211.107(c).  Accordingly,  the  Exxon 
Appeal  was  granted. 

}pf fries  Banknote  Company,  May  7, 1981, 
B FA -0659 
leffries  Banknote  Company  filed  an  Appeal 
from  8  partial  denial  by  the  DOE  Office  of 
Business  Liaison  in  the  Directorate  of 
Procurement  and  Assistance  Management  of 
a  Request  for  Information  which  the  flrm  had 
submitted  under  the  Freedom  of  Information 
Act  (ttie  FOIA).  leflries  sought  access  to  a 
portion  of  a  competitor's  technical  proposal 
which  was  submitted  in  response  to  a  DOE 
Request  for  Proposal.  In  considering  the 
Appeal,  the  DOE  found  that  the  withheld 
portion  of  the  technical  proposal  contained 
commercial  and  confidential  information 
whose  release  would  likely  cause  substantial 
harm  to  the  submitting  firm's  competitive 
position.  The  DOE  concluded  that  the 
DiPRCtorate  correctly  withheld  the  material 
pursuant  to  Exemption  4  of  the  FOIA. 

Winston  Refining  Company  Co.,  May  8,  1981. 
BEA~015h  BE.A-032}  ' 
Winston  Refining  Company  filed  Appeals 
from  two  ERA  decisions  which  denied  the 
firms  Applications  for  Emergency 
Allocutions  of  crude  oil  pursuant  to  the  Crude 
Oil  Buy/Sell  Program.  lO.CFJt.  {  211.65.  In 
considenng  the  Appeals,  the  DOE  rejected 
the  firms  contention  that  under  the  Buy/Sell 
Program  it  "lost"  a  portion  of  its  crude  oil 
supply  when  the  price  of  the  crude  oil 
increased  to  the  point  that  it  could  no  longer 
be  p^cessed  profitably  Accordingly,  the 
Ayieals  were  denied. 

Petitions  for  Special  Redress 

CUirfi  Oil.  Inc..  May  6.  198 J  BEC-00S3,  BES- 
0150 

Clark  Oil.  Inc.  filed  a  Petition  for  Special 
Rrdress  rcqiiestinij  an  order  directing  the 
DOF  Offne  i,[  Special  Counsel  for 
Cunipiunrp  to  w'uasf  to  Clark  all 
wnrkpap-  "^  .ir.J  other  documents  compiled  in 
connecti'.i'  vv.ih  a  Notice  of  i'robable 
Violation  issued  to  the  firm.  Clark  also  filed 
an  Applic  aiion  for  Stay  of  its  obligation  to 
rr.'ipond  to  !hi:  .NOPV  In  consirlering  the 
issure  raised  in  Clark's  Petition,  the  DOE 
ilelerrrired  that  it  would  be  more  appropriate 
for  Clark  to  rai<ie  these  issues  in  its  reply  to 
the  NOPV.  The  DOE  therefore  concluded  that 
the  Petition  for  Special  Redress  should  be 
dismissed.  The  DOE  also  delei  mined  that 
Clark  would  not  suffer  an  irreparable  injury 
in  th.'  ahsen  -e  of  slay  relief  and  that  it  was 
not  in  the  piiblic  interest  to  approve  the  stay 
relief  reouesicd.  Accordingly.  Clark's 
.Application  for  Stay  was  denied. 

Lakeside  Rt>':ning  Company.  Inc.,  May  4, 
1981.  BEG-0047 
Lakeside  Refining  Company.  Inc.  filed  a 
Petition  for  Special  Redress  in  which  it 
sought  to  have  a  civil  enforcement  proceeding 
against  the  firm  stayed  pending  the  resolubon 
of  a  related  criminal  prosecution.  In 
considering  the  request,  the  DOE  determined 
t^at  there  was  no  evidence  to  indicate  that 


J 


the  Office  of  Enforcement  had  issued  a 
Notice  of  Probable  Violation  to  Lakeside  in 
order  to  obtain  evidence  for  a  criminal 
prosecution.  In  addition,  the  DOE  found  that 
Lakeside's  officers  had  chosen  to  respond  to 
the  NOPV  without  asserting  the  Fifth 
Amendment  privilege  against  self 
incrimination.  Accordingly.  Lakeside's 
Petition  was  denied. 

Remadial  Order 

TriService  Drilling  Company.  .May  4,  1981 
BRO-1293.  BRD-1293 
Tri-Service  Drilling  Company  filed  a 
Statement  of  Objections  and  a  Motion  for 
Discovery  in  response  to  a  Proposed 
Remedial  Order  which  the  DOE  Southwest 
District  Office  of  Enforcement  issued  to  the 
firm  on  July  la  1980.  The  Office  of 
Enforcement  subsequently  sought  leave  to 
modify  the  property  determinations  which 
served  as  the  bases  for  the  findings  of 
overcharges  in  the  Proposed  Remedial  Order. 
The  DOE  concluded  that  the  formal 
reissuance  of  an  amended  Proposed 
Remedial  Order  would  provide  the  most 
efficient  procedural  framework  for  a  fbil 
consideration  of  Tri-Service 's  objections  to 
the  Office  of  Enforcement's  revised  legal 
theories  and  factual  contentions.  The  DOE 
also  found  that  Tri-Service  would  not  be 
unduly  prejudiced  by  having  to  respond  to  an 
amended  Proposed  Remedial  Order. 
Accordingly,  the  Proposed  Remedial  Order 
was  remanded  to  the  Southwest  Distnct 
Office  of  Enforcement,  and  Tri-Service's 
Statement  of  Objections  and  Motion  for 
l^iscovery  were  distnissed  without  prejudice. 

Requests  for  Exoaption 

Bochelder  Oil  Company,  May  4.  1981  BEE- 
1543 
Bachelder  Oil  Company  filed  an 
Application  for  Exception  in  which  it 
requested  to  be  relieved  of  its  obligation  to 
file  Form  ELA-9A.  No.  2  Distillate  Price 
Monitoring  Report.  In  considering  the  request. 
the  DOE  found  that  Bachelder  was 
experiencing  personnel  problems  whiuh  made 
it  unduly  burdensome  for  the  firm  tc  complete 
the  form  in  a  timely  manner.  Acrurdingly. 
Bachelder  was  granted  an  ex^eiisir.r.  of  time 
in  which  to  file  Form  ELA-9.A. 

BYS.  Inc.,  May  6. 1981.  BXE-:524 
. .    BYS.  Inc.  filed  an  Application  for  Exception 
from  the  provisions  of  10  C.F.R  Part  212  in 
which  it  sought  an  extension  of  exception 
relief  previously  granted  to  the  firm.  The 
requested  relief  would  permit  BYS  to 
continue  to  sell  a  portion  of  the  crude  oil 
produced  from  the  No.  1  Humble-Dowdy  Fee 
lease  at  prices  in  excess  of  the  applicaliie 
ceiling  price  levels.  In  considering  the 
request  the  DOE  determined  that  BYS  should 
be  provided  with  an  incentive  to  continue 
production  at  its  lease.  Accordingly. 
exception  relief  was  granted,  and  the  fiim 
was  permitted  to  sell  33  71  percent  of  the 
working  interest  share  of  the  cnide  oil       , 
produced  and  sold  for  the  benefit  of  the 
werking  interest  owners  at  market  price 
levels. 
Charter  Oil  Co.,  May  4. 1961,  DXE-2108 

Charter  Oil  Company  filed  an  Application 
for  Exception  from  t|ie  provisions  of  10  C.F.R. 

c 


{  211.67  in  which  the  firm  sought  to  be 
relieved  of  a  portion  of  its  entitlement 
purchase  obligations  for  the  period  January 
through  )une  1979.  In  considering  the  request 
the  DOE  found  that  Charter  should  be 
permitted  to  retain  the  $4,994,150  of 
entitlement  exception  relief  granted  to  the 
firm  in  a  March  19. 1979  Proposed  Decision 
and  Order  pursuant  to  the  Delta  standards. 
However,  the  DOE  also  determined  that  the 
firm  did  not  qualify  for  exception  relief  under 
the  general  hardship  or  inequity  criteria.  The 
DOE  therefore  concluded  that  Charter  should 
not  receive  an  additional  $71,115  which 
would  result  from  recalculating  the  relief 
granted  in  the  Proposed  Decision. 
Accordingly,  the  Charter  exception  request 
was  granted  in  part. 

District  of  Columbia,  May  5. 1981,  DEE~8329 

The  District  of  Columbia  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  Part  211.  In  its  application,  the 
Distnct  requested  that  the  DOE  establish  a 
trigger  mechanism  for  providing  the  District 
with  additional  supplies  of  motor  gasoline 
when  certain  criteria  indicated  that  the 
District  was  suffering  a  motor  gasoline  supply 
shortfall  greater  than  the  shortage 
experienced  in  other  parts  of  the  country.  On 
January  2, 1980  the  DOE  issued  a  Proposed 
Decision  and  Order  in  which  relief  was 
tentatively  approved.  The  District  and  five 
other  parties  subsequently  f^led  Statements 
of  Objections  to  the  Proposed  Decision. 
However,  prior  to  the  issuance  of  a  final 
determination,  motor  gasoline  was  exempted 
from  the  Mandatory  Petroleum  Allocation 
Regulations,  and  the  portions  of  10  C.F.R.  Part 
211  from  which  tlie  District  sought  relief  was 
revoked.  Accordingly,  the  DOE  determined 
that  the  District's  request  was  moot  and 
should  be  dismissed. 

Cian!  Indusinc'S,  Inc.,  May  4,  1981.  BEE-134ff 

Giant  Industries,*Inc.  filed  an  Apt,lication 
for  Exception  from  the  provisions  of  10  C.F.R 
i  211.67  in  which  the  firm  requested  thai  the 
DOE  increase  the  number  of  entitlemenis 
issued  to  Giant  in  order  to  permit  the  firm  to 
purchase  crude  oil  at  an  average  posl- 
entillements  acquisition  cost  equivalent  to 
that  of  other  refiners  In  considering  the 
request,  the  DOE  found  that  any  difficulties 
which  the  firm  was  experiencing  were 
attributable  primarily  to  Giants  decision  to 
expand  its  refinery  capacity  In  additioh.  the 
DOE  determined  that  Giant  was  not  suffering 
any  competitive  disadvantage  as  a  result  of 
the  entitlements  exception  relief  granted  to 
its  competitiors.  Consequently,  Giants 
Application  for  Exception  was  denied 

Liicic  Lodge.  May  8.  1981.  DEE-5531 
,   Lucia  Lodge  filed  an  Application  for 
retroactive  and  prospectice  exception  relief 
from  the  provisions  of  10  C.K.R  §  212.93  in 
which  the  firm  sought  to  be  permitted  to 
charge  a  price  for  motor  gasohne  in  excess  of 
Its  maximum  lawful  selling  price.  In 
considering  the  request  the  DOE  found  that 
exception  relief  from  the  date  on  which  Lucia 
filed  its  Application  until  the  date  on  which 
motor  gasoline  prices  were  decontrolled  was 
necossan'  to  provide  the  firm  with  an 
inocntive  to  continue  its  motor  gasoline 
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uperdlioiis.  HcuvfVLT   tni  DOK  u^n 
determined  that  l.uLid  h.ii  f,i:!fd  'p  present 
compelling  redsons  f  i'  '^c  «•  r";-,^  of 
exception  relief  prior  ', J  I  >  .i.'i     f  fillnR  of 
its  Application.  Accotdmgl).  Lucid  s 
Application  for  Eiceplion  w«s  granted  in 
part. 

OK  Pcln<l('um  Products  Corponition.  May  5. 
1981.  DEE-6685 
O.K.  Petroleum  Produc  (s  Corporation  filed 
on  Application  for  Exception  from  the 
provisions  of  10  C.F.R.  Part  211  in  which  the 
fi'-m  sought  the  assignment  of  a  new  base 
period  supplier  of  motor  gasoline.  In 
considering  the  reque><,  the  DOE  foimd  that 
the  prices  for  motot^ gasoline  charged  by  O.K 
Petroleum's  base  period  supplier  were 
signiricantl)  higher  than  the  prices  charged 
by  other  suppliers  in  the  firm's  market  area 
The  DOE  therefore  concluded  that  O.K. 
Petroleum  should  be  assigned  a  new  supplier 
of  motor  gasoline  for  the  period  June  1980 
through  November  1980.  Accordingly, 
exception  relief  was  granted. 

fiequc^!  tor  Sti  \ 

Hydrotherm.  Inc..  May  4.  mi.  BES-V146 

Hydrolherm,  Inc  filed  an  Application  for 
stay  from  the  requirement  that  it  test  the 
energy  efficiency  of  its  nc  w  pulse  combustion 
boiler  in  compliance  with  the  procedures  set 
forth  in  10  C.F.R  Part  430.  In  considering  the 
Application,  the  DOE  determined  that 
Hydrolherm  had  failed  to  make  a  significant 
showing  of  irreparable  injury  or  likelihood  of 
success  on  the  merits  of  its  underlying 
Petition  for  Waiver  The  Firm's  Stay  request 
was  therefore  denied. 

Interlocutory  Order 

Elm  City  FiUing  Stations.  Inc..  May  8.  19H1. 
BnZ-0097 

Elm  City  Filling  Stations.  Inc.  Ried  a 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  which  the  DOE  Northeast 
District  Office  of  Enforcement  issued  to  the 
firm  on  January  2. 1979  (Case  No.  DRO-^72) 
Subsequent  to  oral  argument  in  the  objection 
proceeding  the  Office  of  Enforcement  sought 
leave  to  substitute  a  different  transaction  as 
the  basis  for  calculating  alleged  overcharges 
in  the  Proposed  Remedial  Order.  The  DOE 
deteririned  that  the  Office  of  Enforcement 
acted  appropriately  and  without  undue  delay 
in  seeking  to  amend  the  Proposed  Remedial 
Order.  The  DOE  also  found  that  the 
additional  burden  to  Elm  Cit>  created  by  the 
requested  modification  of  the  Proposed 
Remedial  Order  would  not  unduly  prejudice 
the  firm.  Accordingly,  the  Office  of 
Enforcement's  Motion  to  Amend  the 
Proposed  Remedial  Order  was  granted 

Petil;or.  In\oi\in«;  !he  Mnu>'  Cjiioiinc 
Allocation  Re^ulalioRs 

The  folic.',  r.j; :.::';  :  ;■  d  an  Application  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  allocation  Regulations.  The  DOE 
issued  a  Decision  and  Order  which 
determined  that  the  request  be  granted. 

Company  Name  and  Case  :Vf>. 
I.ite-Ning  Auto.  Inc.  DEO-0379 


Pftilion  Involving  the  Motor  Gasoline 
dllocation  Regulations 

The  following  firm  filed  an  .Applw.iluin  for 
Exception  from  the  provisions  of  i'--  Motor 
Gasoline  Allocation  Regulations   The-  DOF 
Issued  a  Decision  iir.d  Order  which 
determined  ih  i!  ihr  request  In  dismissed: 

Company  Name  and  Case  No. 
Downtown  Standard;  DEE-6415 

DlbHll'-^.iIs 

The  following  submissions  were  dismissed 
without  prejudice: 

Niime  and  Case  No. 

Oig  S  Oil  Co..  Inc.:  BEE-1591 
Cray  Research:  BRA-0062 
Delta  Refining  Co.:  DRO-01B5 
UNO  Oil  Company:  DRO-0066 
Liberty  Hill  Oil  Corp.;  DEF.-6132 

Copies  of  the  full  text  of  these 
decisions  and  orders  urc  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-t20, 
2000  M  Street.  N.W..  Washington,  DC. 
204t)l.  Monday  through  Friday,  between 
the  hours  of  100  p.m.  and  5:00  p.m.. 
except  federal  holidays.  They  are  also 
available  in  Energy  ManagemeDt: 
Federal  Energy  Cuidelines.  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  )une  9.  1981. 
George  B.  Bre2nay. 
Dirvrtor.  Office  of  llcarinjis  and  Appeals. 

\yK  l»i<.  HI   l.-itiH  Kik-d  S-lS-Sl;  a:4S«ra| 
WXMG  CODE  »4S<H>1-M 


Nationaf  Petroleum  Council,  Water 
Qjality  Task  Group  of  ttie  Comtnittee 
en  Environmental  Conservation; 
Cancellation  c'  Meeting 

inis  notict'  is  g:vpii  tn  .iiivice  of  the 
cancellation  of  the  seventh  meeting  of 
the  Task  Group  announced  in  the  June  2. 
1981.  issue  of  the  Federal  Register  (46  FR 
29496). 

Issued  at  Washington.  DC.  on  |une  8.  1981 
Roger  W.  A.  LeGassie, 
Acting  Assistant  Secretary  for  Fossil  Energy. 
fune  8. 1981. 

|H«  Ike  »1 -17840  Filwl  6-15-B1.  8.45  i>in| 
BILUMG  CODE  64S0-01-M 


National  Petroleum  Council,  Synthetic 
Fuels  Task  Group  of  the  Committee  on 
Environmental  Conservation:  Meeting 

\- -.,.     -  -r  •.  r\  ^j;w;;  'h.i!  the 
Synthetic  Fuels  Task  Group  of  the 
Committee  on  Environmnelal 
Conservation  will  meet  in  Jime  1981  1  he 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  F.nergy  on  matters 
relating  to  oil  and  natural  gas  or  the  oi! 


and  natural  gas  industries.  The 
Committee  on  F.nvironmental 
Ctinserv  ation  will  analyze  the 
environmental  problems  of  the  oil  and 
i^as  industries  and  the  impact  of  current 
i-rivironrr.ental  control  regulations  on  the 
ru  ailabihty  and  costs  of  petroleum 
products  and  natural  gas.  Its  analjsis 
and  findings  v\  ill  be  based  on 
information  and  data  to  be  gathered  tjy 
the  various  task  groups.  The  time, 
location  and  agenda  of  the  Hazardous 
Wastes  Task  Croup  meeting  follows: 

The  Synthetic  Fuels  Task  Group  will 
hi):d  its  seventh  meeting  on  Tuesday, 
[ui^e  30,  1981.  starting  at  9:00  a.m..  in  the 
Salon  C  of  the  Ramada  O'Hare  Inn,  6600 
Mannheim  Road.  Des  Plaines,  Illinois. 

The  tent.ilive  agenda  for  the  meeting 
fcil!()V\s: 

1  ReMev\  preliminary  draft  of  Task 
G.'  I   p  report. 

2  Uisi  uss  an>  other  matters  pertinent 
to  the  DVcr.ill  assig.iment  of  the 
Svntht  ;ic  Fuels  Tusk  Ciruup 

The  meeting  is  open  to  the  puMic.  1  he 
Chairman  of  the  Synthetic  Fuels  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgement,  facilitate  the  orderly  conduct 
of  business.  Any  merr:ber  of  the  pviblic 
who  wishps  to  file  a  written  statement 
with  the  Synthetic  Fuels  Task  Group 
vvill  be  permitted  to  do  so.  either  liefore 
or  after  the  ni*  .  ::r:^.  Menihers  (if  the 
public  v\ho  wisli  !:j  nidke  or..l 
statements  should  inform  G  [  Prt.-ker. 
Office  of  Oil  and  Natural  Gas.  Fossil 
Fjiergy.  202/633-6383.  prior  to  the 
meeting  and  reasonable  prevision  will 
be  made  for  their  appearance  fin  the 
figenda. 

Summary  minutes  of  tlie  meeting  will 
be(availabi)p  for  public  review  at  the 
Frt-eHOm-dt  Information  Public  Re.iding 
Room,  Room  IF-190,  DOE.  Forrestal 
Building.  KXX)  Independence  Avenue. 
SW.  Washington.  DC.  between  the 
hours  of  8  a.m.  and  4:00  p  m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washinaton.  D  C.  on  June  9,  1981. 
Roger  \\     \   l.»-C.jss;e. 
Acting  /Isi.ota.'Ji  Hecrelary  for  Fossil  Energy. 
June  9, 1981 

•  -  -r  !  „l  t,-15-(ll.&4Safn| 
S^.-l»«G  COO€  &4S0-01-M 


National  Petroleunn  Council, 
Hazardous  Wastes  Task  Group  of  the 
Committee  on  Environmental 
Conservation,  Meeting 

.\i/.;   e  IS  he.-t'j>  given  that  the 
HaZrt-dous  Wastes  Task  Group  of  the 
Cotnmttee  on  Environmental 
Conservation  will  meet  in  July  1981.  The 
N.ifional  Petroleum  Council  was 


/ 
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established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Environmental 
Conservation  will  analyze  the 
environmerital  problems  of  the  oil  and 
gas  industries  and  the  impact  of  current 
environmental  control  regulations  on  the 
a\  aiiabiiity  and  costs  of  petroleum 
products  and  natural  gas.  Its  analysis 
and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  time, 
location  and  agenda  of  the  Hazardous 
Wastes  1  ask  Group  meeting  follows: 

The  Hazardous  Wastes  Task  Group 
will  hold  its  sixth  meeting  on 
Wednesday.  July  1. 1981,  starting  at 
10:00  a.m.,  in  the  Conference  Room  of 
the  National  Petroleum  Council.  1825  K 
Street,  ISTW,  Suite  601,  Washington,  D.C. 

The  tentative  agenda  for.the  meeting 
follows: 

1.  Review  preliminary  draft  of  Task 
Group  report. 

2.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the 

Hazardous  Wastes  Task  Group. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Hazardous  Wastes 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgement,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  hazardous  Wastes  Task  Group 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting,  members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker, 
Office  of  Oil  and  Natural  Gas,  Fossil 
Energy,  202/633-8383,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
ageanda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  IE-190,  DOE,  Forrestal 
Building,  1000  Independence  Avenue. 
SW,  Washington,  D.C,  befween<the 
hours  of  8  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  June  9, 1981. 
Roger  VV.  A.  LeGassie, 

Acting  Assistant  Secretary  for  Fossil  Energy. 
June  9, 1981. 

\VR  Doc  81-irM2  Filed  6-15-81.  8:4S  amj 
BIUJNO  COOE  M5O-01-4I 


Federal  Energy  Regulatory 
Commiaaion 

(Docket  No.  RP81-75-000] 

Arlcanaaa  Loulaiana  Gas  Co.;  Filing  of 
Reviaed  Tariff  Sheets  Reflecting 
Change  in  General  Terms  and 
Conditiona 

June  a  1981. 

Take  notice  that  on  June  1, 1981, 
Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  1st  Revised 
Sheet  No.  186  to  its  FERC  Gas  Tariff 
First  Re,vised  Volume  No.  3,  Rate 
Schedule  No.  X-26,  to  become  effective 
July  1. 1981. 

Arkla  states  that  the  purpose  of  1st 
Revised  Sheet  No.  186  is  to  reflect  that 
the  rate  of  interest  charged  on  past  due 
bills  will  be  the  applicable  rate  of 
interest  provided  for  in  S  154.67(d)(2)(iii) 
of  the  Commission's  regulations. 

Arkla  also  states  that  a  copy  of  this 
niing  is  being  mailed  to  Cities  Service 
Gas  Company,  the  only  customer  served 
under  Arkla's  Rale  Schedule  No.  X-26. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE,  Washington. 
D.C.  20426,  in  accordance  with  §5  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  22, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

p-K  Doc  81-17847  Filed  &-1&-81  8:45  amJ 
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(Docket  No.  RP81-74-000] 

Arlcanaaa  Loulaiana  Gas  Co^  HNng  of 
Revised  Tariff  Sheet  Reflecting 
Change  in  General  Term  and 
Conditiona 

June  8. 1981. 

Take  notice  that  on  June  1, 1981. 
Arkansas  Louisiana  Gas  Company 
(ArklaJ  tendered  for  filing  1st  Revised 
Sheet  No.  10  to  its  FERC  Gas  Tariff  First 
Revised  Volume  No.  1.  Rate  Schedule 
No.  Gt-2,  to  become  effective  July  1, 1981. 


Arkla  states  that  the  purpose  of  1st 
Revised  Sheet  No.  10  is  to  reflect  a 
change  in  the  Rate  of  Interest  charged 
on  past  due  bills  from  6%  per  annum  to 
the  applicable  rate  of  interest  provided 
for  in  §  154.67  (d)(2)(iii)  of  the 
Commission's  regulations. 

Arkla  also  stales  that  a  copy  of  this 
filirig  is  being  mailed  to  the  customers 
served  under  Arkla's  Rate  Schedule  No. 
G-2. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8.  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  22. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  • 
Kennetfa  F.  Plumb, 
Secretary. 

IKR  Doc  81-17848  FiJed  e-l&-81  8:45  amJ 
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[Docket  No.  CP81-1&5-000] 

City  of  Florence,  Alabama,  Applicant, 
Tennessee  Gas  Pipe  Line  Co.  and 
Alabama-Tennessee  Natural  Gas  Co., 
Respondents;  Technical  Conference 

June  9. 1981. 

Take  notice  that  on  June  30'ri981,  a 
technical  conference  will  be  held  in 
Docket  No.  CP81-155-000  to  discuss 
issues  raised  by  the  application  of  the 
City  of  Florence,  Alabama,  filed 
pursuant  to  Section  7(a)  of  the  Natural 
Gas  Act. 

The  conference  will  be  held  at  10:00 
a.m.  at  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Steet, 
N.E.,  Washington,  D.C.  20426  in  room 
7312A.  All  interested  parties  are 
permitted  to  attend  but  attendance  at 
the  conference  will  not  be  deemed  to 
authorize  intervention  as  a  party  in 
these  proceedings. 
Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc  BI-17B4S  PIM  e-l»-n;  tM  un\ 
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(Project  No.  4613-000,  Pro|ect  No.  4614- 

OOu.  and  Project  No.  4615-000! 
C  ty  of  Rochester,  New  York,  MohawK 
Energy  Corp.,  and  Village  of  Arcade. 
New  Vorl<;  Application  for  Prelimtnary 

Take  notice  that  the  City  of  Rochester, 
New  York  (City),  the  Mohawk  Energyv 
Corporation  (MEC).  and  the  Village  of  \ 
Arcade.  New  York  (Arcade)  filed  on 
May  t,  1981,  applications  for  a 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825[rll  for  proposed  Projects  Nos.  4613. 
4614.  and  4615.  respectively,  to  be 
known  as  the  Mui;t  Morris  Project 
located  on  the  Genesee  River  in 
Livingston  County,  New  York. 
Correspondence  with  the  City  should  be 
directed  to:  Mr.  Peter  Korn,  City 
Manager.  City  Hall,  30  Church  Street, 
Rochester.  New  York  14614. 
Correspondence  w-.th  MEC  should  be 
directed  to:  Mr.  lames  D  Krugman.  262 
Main  Street,  Paterson,  New  )ersey  07505. 
Correspondence  with  Arcade  should  be 
directed  to:  Mr.  Philip  ].  Movish. 
Daverman  &  Assof;iates.  PC.  500  South 
Saiina  Street.  Syracuse.  New  York 
13202. 

Project  Description — Each  project 
would  utilize  the  existing  Corps  of 
Engineers  Mount  Morris  Dam. 

Project  No.  4613  would  consist  of:  (1)  a 
new  powerhouse  500  feet  dbwnstream 
from  the  dam's  toe:  (2)  a  new  penstock 
approximately  300  feet  long:  (3)  two  tube 
turbines  connected  to  generators  with  a 
total  capacity  of  5  MW  and  generating 
20  million  kWh  annually  and;  (4)  a  5.0- 
mile  long  tra^fsmission  line 

Project  Se:  4614  would  consist  of  one 
of  three  alternativf's:  (1)  use  two  existing 
penstocks  In  the  north  abutment  and 
build  a  •powerhouse  containing  units 
rated  at  10  MW  and  generating  40 
mdhon  kWh  arinually;  (2)  use  four 
enisting  outlet  conduits  as  penstocks  to 
a  new  powerhouse  located  below  the 
dam  in  the  stilling  basin  area  and 
equipped  as  above:  (3)  install  crest  gates 
across  the  existing  spillway  crest  and 
build  a  powerhouse  located  downstream 
on  the  north  bank  containing  units  rates 
at  30  MW  and  generating  130  million 
kWh  annually.! 

Project  No.  4615  would  consist  of:  (1)  a 
series  of  taintor  gates  across  the  dam's 
spijiway  raising  the  maximum  flood 
elevation  by  30  feet;  (2)  a  gatehouse  writh 
an  intake  structure  and  trashracks;  (3) 
two  18-foot  in  diameter  penstocks  about 
300  feet  long;  (4)  a  new  powerhouse 
containing  two  10  MW  units  wth  an 
annual  generation  of  66  million  kWh;  (5) 
a  3.0-raile  long,  smgle  circuit  115-kV 
transmission  line 


Proposed  Scope  and  Cost  of  Studies 
under  Pem:it — The  City  requests  a 
permit  term  of  24  months,  while  MEC 
and  Arcade  request  a  36-month  term, 
during  which  time  the  Permittee  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  tht\^  ^ 
potential  environmental  effects  of  the   ~~  - 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  The  City.  MEC. 
and  Arcade  estimate  the  cost  of  studies 
under  the  perrnil  would  be  S~5.tK)i), 
$160,000  and  5150,000.  rt- spect;ve'.y 

Competing  Applications — These 
applications  were  filed  as  competing 
applications  to  the  Mount  Morris  Project 
No.  3662  filed  on  November  4. 1980.  by 
Continental  Hydro  Corporation  under  16 
CFR  4.33  (1980)  Public  notice  of  the 
filing  of  the  initial  appli^-ation  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  hus  passed.  Therefore  nu 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  tiling 

A^bncy  Comments — FedtTal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application 
(A  cooj  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  withm  the  time  set  below,  it 
will  be  presumed  to  have  no  comments 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  e  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CP'R  l.tt  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  tKie 
Commissions  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  July  9.  1981. 
•  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  beair  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST"*,  or   PETTTIONS  TO 
INTERVENF:  ".  as  applicable,  and  the 
Projects  .Numbers  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  p^ovidi.^g  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  FederrJKnergy  Regulatory 
Commission.  SZsMoTth  Capitol  Street. 
N.E.,  Washingt/n.  DC.  20426.  An 
additional  copiV  must  be  sent  to  I'-'d  f 


Spr;.ig<  r.  Chief.  Applications  Branch. 
Division  of  Hjdn^power  Licensing, 
Federul  Fner<^>  Regulatory  Commission. 
Room  2(18  Rn  at  the  abo\p  address.  A 
(.I'py  of  .-.r.v  petition  to  inttrvt-ne  must 
also  be  ser\e(l   ;pon  the  representatives 
of  the  Applicants  specified  in  the  first 
paragraph  uf  this  notice. 
Ki-finett^  f  Plumb. 

IhTI  Doc  81-1''a63  Filed  »-lfr-B1.  M6  ain\ 
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I  Project  No.  4237-000  and  Project  No. 

4530-000) 

City  of  Riverton,  Wyoming  and  City  of 

Gillette,  Wyoming;  Application  for 

Preliminary  Permit 

liiru  ;;)  \*,^\ 

I  aive  notice  ih.-:  the  Ctj  ofRur'un 
Uson.iKjs  iRV)  uud  the  Cit\  of  Cillette, 
Uyom'ag.  fCL)  (.Appiioints)  filcvi  on 
FeLru.iry  2;!.  1981.  and  .April  14.  1981. 
respectively.  compet:n,g  applications  fo: 
preliminary  pr-mits  [pursuant  to  the 
Federal  Power  Ac  t.  16  U.S  C.  :'91(h)- 
825(r)l  for  prupo'-t  d  Protects  Nos.  4237 
(RV)  and  45)0  (GL)  to  be  known  as  the 
Jackson  Lake  FVoiect  located  on  the 
SciKe  River  :n  Teton  County.  Wyoming 
The  appiic.iiii-r.s  are  on  file  with  the 
Coinnassion  .u-^.d  are  available  for  puhiie 
inspecti.jn.  Corn  spundence  with  the 
Applicants  shcuid  I'e  directed  to 
V\  JIia."i  A  Peterson.  City  Adninistrator, 
I'D  Buv  rO«l.  R'\fr!on.  Wyoming  825<:!1 
(kVjanJ  I'.H.:  G  Sch...-:ip.  P.F 
i:iectrical  En^u'a  er,  C;t>  of  G.llette.  I'.O 
box  3003.  Gillette,  Wjoniinfj  62716  (CI.) 

Project  z;)t'S(T.v//.\v' — The  p.-oposed 
project  woi.id  utili7e  the  existing  Water 
and  Power  Resources  Serv  ice  s  Jacivson 
Lake  Dam  and  Reservoir  and  would 
consist  of:  (1)  rew  penstocks  (2)  a  new 
powwhouse  contaioi.".g  geru-rating  un'ts 
having  a  total  rated  cap.iciiy  between 
8.400  kW  and  9,500  kVV  (RV)  oi  0.700  k  W 
(GL);  (3)  a  tailrace.  (4)  a  :;e\v 
transmission  line;  and  (5)  appniten.int 
facilities.  The  Applicants  (•st:r'-.;i;e  that 
the  average  annual  energy  oi.'piit  would 
be  between  29.000.000  kWh  and 
32,000.000  kWh  (RV)  or  20.UO0.tXX)  kWh 
(GL). 

Proposed  Scape  ofStudifs  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicants  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  each  would 
prtpare  studu  s  of  the  hydraulic. 
construction,  eccjnomic.  envirDn.Tier.tal. 
historic  and  re'.;reat:or.aI  aspects  of  ttie 
project.  Depending  on  the  outcome  of 
the  studies.  Applicants  would  prepare 
.in  applic/it.on  for  an  f-T'RU  license. 
Aj'pliivints  estinuite  the  txjst  of  thi! 
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studies  under  the  permit  would  be 
S60.000  (RV)  or  $100,000  (GL) 

Competing  Applications— These 
applications  were  filed  as  competing 
iipplicafions  to  Pacific  Northwest 
Generating  Company's  application  for 
Project  No.  3505  filed  on  September  28. 
1981.  under  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
dpplicution  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

/V^ency  Cnmmonts — Federal,  State, 
and  local  agencies  are  invited  to  submit 
(  omments  on  the  described  applications. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  ApplicHHts.)  If  an  agency  does  not 
file  comments  within  the  time  set  below, 
it  will  be  presumed  to  have  no 
comments. 

Comments,  Protests,  or  Petitions  to 
Inten-ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
lake,  the  Commission  will  consider  all 
prDtcsIs  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commissions  Rul^jMiay  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  July  9. 1981. 

Filin};  and  Serxice  of  Responsive 
Docunionls — Any  filings  must  bear  in  all 
capital  letters  the  title  "•COMMENTS". 
•  PROTEST",  or  'PETITION  TO 
INTERVENE"  as  applicable,  and  the 
ProjiTt  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  th5  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secrel.iry.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C,  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Sprinj^er.  Chief,  Applications  Branch. 
Division  of  Hydropovver  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  rrmst 
also  be  ser\cd  upon  each  representative 
of  the  .Applicant  specified  in  the  first 
paragr.iph  of  this  notice. 

Kenneth  F.  Plumb, 

Si'irelary: 

|FR  Do.,  ei-I78ii4FiMi*-lV*l  «+.=.. ini| 
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(Docket  No.  CP78-99,  Docket  No.  CP80-35, 
and  Docket  No.  CP81-328-000] 

Colorado  Interstate  Ga«  C04 

)une  10. 1981 

Take  notice  that  on  May  11, 1981. 
Colorado  Interstate  Gas  Company 
(CIG),  Post  Office  Box  1087,  Colorado 
Springs.  Colorado  80944.  filed  in  Docket 
No.  CP78-99,  CP80-35,  and  CP81-328- 
000  an  application  pursuant  to  Sections 
7(b)  and  (c)  of  the  Natural  Gas  Act  for 
authorizations  to  amend  the  orders 
issued  Noverber  19, 1979,  in  Docket  No. 
CP78-99  and  May  7. 1978  in  Docket  No. 
CP80-35,  as  they  pertain  to  Michigan 
Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  and  to  Panhandle 
Eastern  Pipe  Line  Company  (Panhandle), 
respectively  so  as  to  permit  and  approve 
the  abandonment  of  the  sale  of  natural 
gas  to  Panhandle,  so  as  to  increase  the 
level  of  transportation  and  exchange 
volumes  for  Michigan  Wisconsin  and 
Panhandle,  and  so  as  to  revise  the 
method  by  which  transportation  charges 
are  computed  for  Panhandle  and  for  a 
certificate  of  public  convenience  and 
necessity  in  Docket  No.  CP81-328-000 
authorizing  the  construction  and 
operation  of  certain  facilities  to  provide 
firm  capacity  to  transport  gas,  as 
certificated,  for  Michigan  Wisconsin  and 
Panhan/lle,  all  as  more  fully  set  forth  in 
the  ap{Slication  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

CIG  states  that  the  facilities  for  which 
authority  is  sought  herein  would  provide 
for  additional  capacity  on  both  its 
Wyoming  and  Southern  Systems  which 
would  enable  CIG  to  provide  firm 
transportation  ser\  ice  for  Michigan 
Wisconsin  and  Panhandle  at  levels 
significantly  higher  than  the  volumes  of 
gas  heretofore  tendered  by  such  parties 
to  CIG  for  transportation  by  it, 

CIG  requests  specificaUy,  that  the 
Commission,  pursuant  to  Section  7(b) 
and  7(c)  of  the  Natural  Gas  Act. 

(1)  amend  the  order  in  Docket  No. 
CP80-35  to  permit  the  abandonment  of 
the  sale  of  natural  gas  to  Panhandle. 

(2)  Amend  the  order  in  Docket  No. 
CP80-35  to  authorize  an  increase  in  the 
level  of  transportation  and  exchange 
authority  for  Panhandle  from  298.371 
Mcf  per  day  to  400,000  Mcf  per  day. 

(3)  Amend  the  order  to  Docket  No. 
CP78-99  to  authorize  an  increase  in  the 
level  of  transportation  and  exchange 
authority  for  Michigan  Wisconsin  from 
89.511  Mcf  per  day  to  124,321  Mcf  per 
day.  ' 

(4)  Authorize  the  construction,' 
installation,  and  operation  of  the 
following  facilities: 


Approximately  32.5  miles  of  30-inch 
pipeline  loop  east  of  the  Rawlins 
Compressor  Station  in  Wyoming 

Approximately  99  miles  of  30-inch 
loop  east  of  the  Laramie  Compressor 
Station  In  Wyoming 

Approximately  53.6  miles  of  30-inch 
pipeline  loop  south  of  the  Cheyenne 
Station  in  Colorado 

Approximately  77  miles  of  30-inch 
pipeline  loop  east  of  the  Watkins 
Compressor  Station  in  Colorado 

Approximately  39  miles  of  26-inch 
pipeline  loop  south  of  the  Kit  Carson 
Compressor  Station  in  Colorado 

Approximately  11  miles  of  26-inch 
pipeline  south  of  the  Springfield 
Compressor  Station  in  Colorado 

Approximately  28.1  miles  of  26-inch 
pipeline  loop  east  of  the  Morton  County 
Compressor  Station  in  Kansas  and 
Oklahoma 

One  gas  turbine-driven  compressor 
unit  of  approximately  3.830  horsepower 
to  be  installed  at  the  Wamsutter 
Compressor  Station  and  the  rewheeling 
of  four  existing  compressor  units  in 
Wyoming 

One  reciprocating  gas  compressor  unit 
of  approximately  2,000  horsepower  to  be 
installed  at  the  Rawlins  Compressor 
Station  in  Wyoming 

Two  reciprocating  gas  compressor 
units  of  approximately  2,700  horsepower 
each  to  be  installed  at  the  Watkins 
Compressor  Station  in  Colorado 

A  new  compressor  station  having 
approximately  5,000  horsepower,  to  be 
known  as  the  Beaver  County 
Compressor  Station,  and  minor  facilities 
to  connect  the  new  station  with 
Michigan  Wisconsin's  pipeline,  located 
in  Beaver  County,  Oklahoma. 

CIG  states  that  the  estimated  cost  of 
the  proposed  expansion,  to  include 
facilities  as  detailed  above  and  line 
pack  gas  inventory,  is  $144,900,000. 
Further,  CIG  says  it  proposes  to  place 
the  new  facilities  in  operation  no  later 
than  October  1, 1982.  According  to  CIG. 
it  expects  to  meet  the  funding 
requirements  for  this  project  from  funds 
on  hand,  internally  generated  cash  from 
operations,  and  such  additional  funds 
from  external  sources  as  may  be 
requiredv 

CIG  states  that,  on  December  1. 1978. 
it  and  Panhandle  entered  into  a 
systemwide  gas  purchase, 
transportation,  and  exchange 
agreement,  wherein  existing  prior 
authorizations  would  be  abandoned  and 
a  new  systemwise  authorization  would 
be  requested  which  provided  for  either 
party  to  transport  up  to  298.371  Mcf  per 
day  for  the  other  party  from  supply 
areas  along  the  companies"  pipeline 
systems.  The  Commission  granted 
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duthoriz.itu'n  ;ti  the  • 
7.  1980.  in  Docket  No.  CPaO-.'J-l 
(Pdnhdndle)  and  CP8I3-3.T  (CIG)  lu  carry 
out  the  terms  of  the  Dtxember  1.  1978. 
agreement.  CIG  states  that,  pursuant  to 
such  agreement,  it  has:  under  certain 
circumstances,  obligations  to  construct 
facilities  to  provide  firm  transportation 
service  for  up  to  298.3"!  .Mcf  per  day. 
j'anhandle,  according  to  CIG.  must  also 
provide  transportation  for  CIG  but  to 
date  CIG  has  not  tendered  significunt 
volumes  to  Panhandle  for 
transportation. 

CIG  now  says  that  its  present  system 
does  not  have  capacity  to  redeliver  the 
volume  of  240.686  Mcf  per  day  which 
Panhandle  has  notified  CIG  it  expects  to 
tende-r  during  the  fiscdl  year  1983. 
Therefore.  CIG  says,  a  portion  of  the 
facilities  proposed  in  the  instant 
application  is  required  to  provide 
transportation  service  for  Panhandle  up 
to  the  240.686  Mcf  per  day  level. 

According  to  CIG.  it  and  Panhandle 
entered  into  an  amended  aj^reement. 
dated  April  21.  1981  and.  CIG  now 
requests  authority  herein  to  carry  out 
the  provisons  of  the  amended  agreement 
whirh  provided  for  the  following 
chanacs 

(1 1  Deletion  of  the  option  of  both 
parties  to  purchase  up  to  25  percent  of 
the  delivery  volumes  by  either  party  and 
abandonment  of  the  sale  of  natural  ^as 
as  certificated  in  Docket  Nos.  CPHO-34 
and  CPUO-  35.  (CIG  says  it  has  notified 
Panhandle  th.ii  the  option  to  purchase 
would  not  be  exercised  beginning  in 
May  1982  ) 

(2)  Im  rt'dse  ;n  the  level  of 
transportation  nnd  exh.tnge  volumes 
from  298.371  Mcf  per  d,iy  to  400,000  Mcf 
per  day  which  would  afford  greater 
supply  capacity  to  both  parties. 

(3)  Revision  of  the  method  by  which 
transportation  charges  are  computed  so 
that  each  party  may  charge  its 
jurisdictional  rale  multipled  by  the 
redelivery  volumes  transported  for  the 
other  party.  In  addition,  Panhandle 
would  pay  to  CIG  a  minimum  annual  bill 
based  upon  a  minimum  annual  volume 
which  shall  be  not  less  than  82  6  percent 
of  the  then  effective  annualized  total 
volumes  as  listed  in  the  amended 
agreement.  In  the  event  Panhandle's 
actual  annual  deliveries  are  less  than 
the  then  existing  minimum  anriuel 
volume.  Panhandle  shall  pay  CIG  a 
transportation  charge  computed  by 
multiplying  CIG's  arithmetic  average 
transportation  rate  in  effect  during  the 
fiscal  year  times  the  difference  between 
the  minimum  annual  volume  and  the 
actual  annual  deliveries  tendered  to 
CIG. 

(4)  Panhandle  shall  have  the  option, 
upon  a  90-day  written  notice  to  CIG,  to 


.■h.irge  CIC,  for  transpi.'rting  a  nunimum 
iiintiril  volume  in  a  m.i.Tner  siniiltir  to 
th.it  charged  by  CIG. 

(5)  In  the  event  the  dt^livoring  p.irty 
docs  not  own  or  have  committed  to  it 
sufficient  gas  to  meet  the  rmnimuni 
annual  volume  then  in  effect,  said  party 
may  substitute  for  the  deficiency  gas 
committed  to  or  owned  by  third  parties 
This  substitute  gas  would  qualify  for  the 
minimum  annual  volume  provided  it  m 
not  otherwise  committed  to  the 
receiving  paity  for  transportation,  and 
the  substitute  gas  shall  be  delivered  and 
redelivered  at  points  of  interconnecti<m 
as  certificated  in  the  agreement  or  to 
new  points  of  interconnection  which 
would  utilize  previously  coniiniited 
capacity. 

CIG  states  thai  it  entered  into  a 
systemwide  gas  transportation 
exchange  agreement  with  Michigan 
Wisconsin  on  |uly  20,  l-ra,  whereby  it 
transports  a  small  volume  of  Michigan 
Wisconsin's  gas  from  Fremont  and 
Sweetwater  Counties.  Wyoming,  for 
leJelivery  to  .Michigan  Wisc/^sin  in 
E^e.iver  County.  Okl.ihoma.  pur.siiant  to 
ai.'honzation  granted  in  Docket  \'(3. 
C,fr3-99.  c/  al  According  to  CIC;.  the 
niHMnium  allowable  deliveries  under 
such  dgret- ment  are  89.511  Mi  f  per  day 
l<v  either  p<irty  CIG  says  it  has.  under 
(.ertain  ciri.unistances,  obligafiop.s  to 
construct  fdcilities  to  provide  firm 
triinsportation  sirvice  for  up  to  89.511 
.Mcf  per  d<iy  for  .Michigan  Wisconsin 
under  the  exihting  iigreement,  Michigan 
Wisconsin  has  advised.  CIG  Srivs.  that 
the  1983  summer-day  pressure  of  its  line 
Ht  Beaver  County  would  be  considerably 
higher  than  the  current  pressure  such 
that  CIC]  would  be  unable  to  redeliver 
any  g.is  to  Michigan  Wisconsin  at  that 
redelivery  locHtMn  without  additionril 
facilities.  Therefure.  uctording  to  CIG. 
additional  facilities  woljld  be  required 
to  enable  it  to  provide  transportation 
service  to  Michigan  Wisconsin  up  to  the 
currently  certificated  contract  ceiling  of 
89.511  Mcf  per  day.  CIG  says  it  and 
Michigan  Wisconsin  are  presently 
negotiating  an  amendment  to  the  July  2n 
1979.  agreement  to  provide  for  an 
increased  level  of  tr.msportation  ,ind 
exchange  volumes  equal  to  124.321  Mrf 
per  day.  CIG  savf  the  89.511  Mcf  per  day 
level  would  not  be  exceeded  prior  to 
obtaining  the  appropriate  authority  from 
the  Commission. 

CIG  stales  that  it  first  received  on 
April  23, 1981.  notification  from 
Michigan  Wisconsin  that  it  intended  to 
file  with  the  Commission  an<ipplicatum 
to  operate  a  new  pipeline  system  wbu  h 
would  enable  Michigan  Wisconsin  to 
take  deliveries  of  gas  from  CIG  near 
Cheyenne.  Wyoming  On  .\pt\\  24.  1981. 


a(  cording  to  CIG.  in  Docket  .\o.  CP81- 
3(11 -(XXJ.  American  Natural  Rotky 
Mounliiin  Company  (A.N'RMC)  made  its 
filing  for  a  certificate  authorizing 
construction  of  pipeline  and  associated 
facilities  to  transport  gas  for  Michigan 
W  isconsin  from  a  point  near  Cheyenne. 
V\'v  oming.  to  Michigan  Wisconsin's 
trdnsmission  s\stem  near  Greeiisburg, 
Kansas. 

CIG  >i(\b  it  has  only  recently  received 
a  copy  of  the  A.N'RMC  application  and 
Ims  not  yet  completed  its  analysis  of  the 
same  .'Mso,  according  to  CIG.  its 
personnel  have  only  participated  in 
prelimindry  meetings  with  Michigan 
V\'isconsin  representatives  concerning 
the  letter's  expressed  desire  to  add  a 
Cheyenne  delivery  point  to  the  existiug 
.igreement. 

It  IS  stated  that  the  ANRMC 
application  proposes  a  service  which 
seems,  in  part,  to  be  inconsistent  v\ilh 
CIG  s  existing  certificated 
transportation  agreement  with  Michigan 
Uisconsin.  Furthermore,  CIG  says,  the 
instant  application,  if  certificated  as 
proposed,  would  appear  to  eliminate  the 
need  for  the  facilities  and  service 
proposed  by  the  A.N'RMC  application. 
Notwithstanding  these  recent 
developments.  CIG  states  thai  it 
believes  its  existing  certificated  contract 
obligations  to  Michigan  Wisconsin 
require  it  to  make  the  instant  filing 
seeking  in  part  to  add  facilities  to  CIG's 
existing  pipeline  system  in  order  to 
accept  and  redeliver  to  Michig.in 
V\  isconsin  at  Beaver  County  Oklahoma. 
the  volumes  nominated  by  Michigan 
Wiscon.sin 

CIG  says  that  the  proposed  expansion 
of  Its  Wyoming  and  Southern  Systems 
would  increase  CIG  s  redelivery 
capacity  to  Micliigan  Wisconsin  and 
Panh.indle  by  lf)8.717  .Mcf  per  day. 
According  to  CIG.  the  expansion  of  the 
Southern  System  would  increase  the 
ii.irkflovv  ce.puhilitv  from  Watkins  by 
1'0  2f)2  Mcf  per  day  from  351. KX)  Mcf 
per  day  to  521.302  Mcf  per  day  which  is 
si'fficient  to  satisfy  existing  and 
proposed  redelivery  of  the 
t.'-  'iLspcMtcition  volumes,  as  wpII  as  CIG's 
storage  and  niarket  requirements. 

CIG  states  that  the  proposed  facilities 
would  enable  it  to  increase  its 
retielivery  capai  ity  to  Panhandle  at 
L.ikin  to  240,086  Mcf  per  day  on  a  1983 
s^n'.irer  day  which  would  satisfy  CIG's 
redelivery  obligation  to  Panhandle.  This 
redelivery  capability  at  Lakin.  CIG  says. 
would  satisf>  Its  transportation 
obligation  in  accordance  with 
Panhandle's  estimate  for  fiscal  year  19B3 
under  the  existing  transportation  and 
e\chanj;e  agreement. 
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CIG  Siiys  the  proposed  facilities 
would  also  enable  CIG  to  redeliver 
124,321  Mcf  per  ddy  to  Michigan 
Wisconsin  at  Beaver  County  which 
would  satisfy  the  increased  level  of 
transportation  and  exchange  volume 
requested  herein.  f 

Any  person  desiring  to  bSi  heard  or  to 
nidl^e  any  protest  with  reference  to  said 
application  should  on  or  before  July  1, 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
nut  serve  to  make  the  protestanls 
parties  to  the  proceeding.  Any  person 
wisliinj^  to  become  a  party  to  a 
pro.  eedinj;  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  confeired  upon  the  Federal 
Enei^  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grunt  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearfng 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

im  DfH.  «1-J-()>),')  F1I..0  B-l  j-OI  iHr  .<r-\ 
MUMG  COM  »450-«&-«l 


(Docket  No.  RM79-55] 
Commonwealth  of  Massachusetts 
Department  of  Public  UUIities; 
Extension  of  Time 

)une9. 1981. 
On  May  28. 1981.  Oglethorpe  Power 

Corporation  filed  a  request  for  an 

extension  of  time  to  file  a  petition  to 

intervene  in  response  to  the 
Commission's  Notice  of  Request  for 
Declaratory  Order  issued  May  6. 1981.  in 
the  above-docketed  proceeding.  T^e 
motion  states  that  the  company  requires 
additional  time  to  solicit  the  views  of  its 
thirty-nine  member  cooperatives  on  the 
proposal  of  the  Massachusetts 
Department  of  Public  Utilities  and  to 
analyze  the  impact  this  proposal  would 
have  on  these  cooperatives  and  their 
consumers. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  petitions  to  interv  ene  is  granted 
to  and  including  July  10, 1981. 
Kenneth  F.  Plumb,\^- 


Si'iTptary. 

|KR  Do.    »»l-T'«rhf:l<-,:  b-LS-O;    h4h 
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The  dbiAc  notii's  of  dftc  rnim.il  ion 
were  reccivt'd  from  the  indicated 
jurisdictional  agiinices  by  the  Keder.d 
Energy  Rcguldtory  Commission  pursu 


to  the  Ndturd!  Ci.is  P 


Act  of  nra 


and  18CFR  2"4  '.(M   Ne^dtiw 
determinations  .ire  :r,d:i:,!:r,J  !)\.  ,i    U 
before  the  section  c(j(ii'  F-'.stimdtrd 
annu.il  production  (PRODi  !s  in  n^  !,!;:', 
cubic  feet  (MMCK)   An  ;  •  1  !,.■•,;,•  ;hr 
Control  (JU)  number  denotes  ,(,ii;:t:i;n.;i 
purchasers  listed  at  the  end  of  tbr 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commissions  Division  of  Public 


Information,  Room  1000,  825  North 
Capitol  St  .  Washington.  DC.  Persons 
objecting  to  anv  of  these  deterniin.itions 
may.  m  accord.mce  with  18  CFR  275.203 
and  275  204.  file  a  protest  with  the 
C(;mmission  on  or  bef.ire  July  1,  I'Wl 

C.itcguries  v\:th;n  ck  h  .\(,P.'\  section 
.ire  mdi:  .ltd  by  the  following  cud>-s 
Sin  riori  1.12-1    .New  OCS  If.ise 
l('2-2   .\cw  well  |2  5  mile  rule) 
U)2-J   .\'i  w  v\e!l  (KXM)  ft  rule) 
102-4   .\t'w  or.shiire  ri'sr,'\  oir 
11)2-,'.    \.'-v\  ri'MT\,);r  or;  r'.,'.  OCS 

r.   !ir-l)!~    1,'  iKt(!  frf!  i>! 
lil"-(  H.  Ceopu'ssL.-ci!  i:,:,( 
li;~  (  S  Coal  seams 
iO~  I)\    n>'Vonian  shale 


107-PE.  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108;  Stripper  well 


108-SA 
lOft-ER 
108-PB 

Kenneth  F  Plumb. 

,S".  rri't  :'\' 

,m  :i,      ,'■    .->:■  ,\       ■  „  :: 

BILLING  COOC  »4S0-(S-M 


Se.isonally  affected 
Enh,mt;ed  reco\ery 
F'ressure  buildup 


f.   H4Jam| 


s. 


'ft 


Federal  Regbtar  /  Vol..46.  No.  115  /  Tuesday.  June  16. 1961  /  Notice* 


31489 


u 

m  - 


SI 


w  I 


c» 


O 

< 

>> 
o 

Z 

a. 

m 
m 
(3 

3 
*M 
CD 


•a 
c 

3 


< 

"5 
c 

u 

1 

3 
-> 

>. 
H 

« 
C 

—  o 

li;    ■•= 
'    ?£ 

I    ^? 

>      «    E 

-  Q  -^ 


M 


in      m 


u      u 


O         hJ         hi 


X        O        O 
O        *.        ^ 


X  VI  M 
O  Z  X 
MOO 


tft       a       * 

0  0  4 


¥•         t-         O  kJ         K         U  kJ 

vt      </>      K  &      w      a.  o. 


33333333 


OOOOOOOO 
KKKoeacKaCK 


kJ         ki  M  Vt  tn         VI 

^         ^         Vl<         O         «<  «  VIMtOVII/IVIIiOM 

o      o      a.«*      o      ot*      u      0.0.0.0,0.0.0.0. 


X 

z 
o. 


^  X 


X  X 


-J^.^^-J^.J^ 


«         Xul        O        Uu         bJ         XXXXXXXX 

o.      ao      u      oo      o      0.0.00.0000 


o0O4Ao«eo 


>0         rf»  iT) 

r>        s  «D 


■n 


^    *H    r*  ^4    *«    »4    w^ 


u 
u 


a 


o      < 

«         K 
O  K 


W 

X 
X  u 

3  < 

O         >•  X 

to      «-  o 


I  ul         C 


2ZZZZZZZ 

OOOOOOOO 

OOOOOOOO 

uuuuuuuu 


••       •« 


M  <^  »4 


A  -I  n  o 
o  o  e  o 

OQ  K 

X 

••  *  ••  ^ 

O  >  O  M 


K  •  K  «> 


*>  lO 

n  z  m 

o  o  *« 

ir  •"  m 


o 
o  o 
u      oc  o 

m  o  lA 

</7  lO  u  o 

«  s       e 

<S   O  O     I 

I   z  « 


O  K 

O 

Z  •-         «1 

0  «  X  s 

O  <1  ►-  *1 

Z  O   M  o 

oc  r>  z  .n 

hj  •-•  kj  ^ 

X  ou  ^^  » 

1  I 


-»••-»      -» z 


•«  z  M  «  vH  >e 
s      m  f  m  ut 

^  Ul  V    I   V  « 


^  J  ^  X  « 
n  «  ft  i/i  »  ae 
e  I  •  M  a  • 


••  <  ••  3  ••  < 

a  K.  o  ki  o  ^ 

U  »l  kJ  L  kl  M 

>  >         > 


w  «■  u  «  u  * 

kJ     I     ki    I     kJ     I 

■c  en  ac  CM  ac  N 


n  o  e 
*>  W  B 


CM 


>4      in  o  •« 

♦      m  ««  f. 


o 
o 


z 


0  u 
u      e      •• 

u      a: 

X       ^       z 

O  «  M  n  K  <« 
•  O  ■)  kJ  • 
>>  n  n  X  n 
^  o  K  o  ^  o 
^  n  u  n  oc  n 

ki   *«  «  M   O   *4 
«>    •  K   CD   Z   S 

1  I  I 


«  -J  K    X   « 


o  •-  o  ^  o 

U  3  kl 

>  > 


9  O  « 

•"  X  Z  X 

»   «          ♦  CK  CM 

*«          O  <    O  I      I 

a  «  X          >»  CM   (M 

«  tfi  ^  in  lo  rt 

(/)   Z  O  <   O  tt    « 

»«  *«  a 

oc  o  «  ^  >- 

ac  oc  ••  Z  ••  Z  2 

O  —  O  «  O  3   3 
C4bJ^UIZ>UUUXX 

>     >       >    » 


X  »M 


•  •  2 

O  3 

UJ  X 

> 


s.  a:  oc 

«  Ul  W  r.4 

O  CD  OQ  «  ».> 

"s  •»    2  Z    ■ 


z 
•  •  ui 
O  u; 
Ul  X 

> 


O  Ul 

oc  X 


a:  <r 

X  X 

u  u 


-i  O 
I/)  ^  UJ 

2  >-  Z 


kJ    kJ 
U    U 

kJ    kJ 

accacnioacioa; 


u  <M 

u   I 

CM  KI 
O  O 


U  CM  I 
Ul  I  I 
K   CM  I 


eg   OD 

O    O 


9  V    I 
O    O   I 


m 

CM 


CM 


ift  ■*  m  CO  a  m 

CM  «  K  r-  ^  « 

o  «  as  tfi  m  >e 

w4  CM  **  w^  w^  *^ 

r«  CM  CM  CM  CM  CM 


OOOOOOOO 
OOOOOOOO 
OOOOOOOO 
OOOOOOOO 
OOOOOOOO 


m   in 
«  z  <o 

►■    O 


in  ^  ^  o  ^  ^ 

e  e  z  o  o  o 

in  in  <  in  *n  lo 

«  to  O  lO  to  "1 


o   o^ooo^oo 

rfi       tiiTirtfiininfc'^in 


o      o 
u      o 

ae 
K      o 
I  3  ^  i>  r 
'  w  CM      m 
I  ^  P>  M  « 
I  O  •  til  o 


u 

z 
o 


^  •*  CM  u 


i  o  m  «  m 

CM  o  h- 

I  O  "1  «  <o 

)  X  o  a:  o 

I  <  lO  W  PO 

I  -1  •«  z  •• 

«  ■  <   X 

I  I 


^  cm  a  -•  n 

^OCMCMOK)  tHCMCM 

CMur.-^Uin  miPrfi 

a      CM  CM       a  a  a  a 


inac^^aeff^ooav^ 

Oki^^>kiO^K^^A^ 
K>>CMCM>CMSCMCMCM 

oooooo   oeo 

>OOK>IOC*0'^K>»OK) 

o«aa<  saaaa 
I     I    I 


r^ 

<A 

CM 

h- 

« 

f» 

CSi 

CM 

•« 

CM 

r> 

in 

n 

o 

m 

a 

a 

a 

a 

a 

o 

O 

e 

e 

e 

n 

4 

O 

K) 

♦ 

•o 

>o 

•.. 

l~ 

•^ 

CM 

n 

»o 

CM 

KI 

O 

O 

O 

O 

o 

m 

K) 

•1 

n 

w» 

a^ 

^4 

•^ 

.t 

*4 

a 

a 

a 

a 

a 

-^ 


31490 


Federal  Register  /  Vol.  46,  No.  115  /  Tuesday.  June  16,  1981  /  Notices 


^       o  o 


u-     I     t/T  -^   -* 


^    uO 


X 

^ 

z  z 

u 

-1 

o  o 

cr 

i<:  <•> 

D 

X 

<  « 

CL 

a. 

IM     W 

IM    W  IC     K 


K 
«  O 
*A  ,^ 
3  -J 

O 

a  K 

z  *- 

u  a. 


U  ^  3  ^ 


a. 
a. 


a. 


»  X  o  -i 


z 
r 


I 
a. 


X 


OOO^idOO^OOO 


u  u  u  l;  CI 


>>>>>>>>>>> 


UUUUUUUUUUCI 


o 

z 
« 

X 

z 
a. 


a.  " 


a.  K 
•-  o 
-J  i/> 


E 
3 


a. 
o 


Z 

o       < 

1/1 

M         3 

O         -I 

Z         i-i 

o      o 


o 


o  a 


r^         .d        «4 


s   : 


»4     «^  «.«  9     v^ 


«  o 


^  *4  00 


O 


->      o 
>      u 


I/I      •-• 

o 


3 


O         3 


I/I 

a. 


•-•       X 
u       a. 


o  a 

o 

2    2 

z 

u.    t* 

UJ 

o 

::2, 

o.  =: 

« 

« 

>- 

> 

^   t^ 

^ 

^ 

o 

o 

£ 

zi, 

of  X 

ac 

< 

O         •">  UJ 


^  f-        j:  ^ 


o       b'?  i^        ui 


^ 

o 

« 

o 

X 

o 

z 

o 

z 

l/l 

o 

ui 

u 

•« 

3  Id 

K 

t- 

K 

c 

14. 

X  bJ 

l/> 

h- 

« 

o 

-i 

LJ 

X 

z 

z  ic 

OC 

3 

K 

>c 

■« 

o  u 

kJ 

X 

Ui 

o 

o 

X 

z  •- 

z 

►- 

z 

a 

Ui 

>-  I/I 

o 

3 

o 

C3 

0. 

w 

3 

o 

O 

o 

< 

O  X 

o 

l/l 

VI 

u 

Wl 

w> 

[/ 


r  ••  r 

o  a  cz 

(/)     W      M. 


—  IM  I    — 

CC     I  ^   X 

V   ••  V 

«  o  «• 

—  O   O  2    O 
••   -^   2  "^ 

y)   o  2  a:    O 

Z          O  w 

^         "-  o 

>  • »  ir  a  •  • 

—  Q  —  O   O 

2  w  ic  at  ^ 


I    -^ 


3   • 

o  o 


—  >■  X 

i<i   UJ   0^ 


►■    3  I 

^   (_»    ..   I 
<    v-l   Ci 


ic  ir   K 
O  X   o 

o 
>.  t  •• 


->  X   -J 

Ui 

.•  O  •" 
«  _l  CO 
V  •»  ^  • 

CNi    ♦  ♦ 

«   O  iT)   O 
^   -*  ^ 

2  n  •  iT 

w  O  O 

-I       o 
a.       ►- 

3  ••  irt  •• 
o  o  «  o 

X    UJ  O  UJ 


K 
O  I 

-^    2    i^   »•    ' 
«  OO   IT    I 

>.   2  «»  I 

«    O   «    l/l  ' 


0» 

r*    I 


>C   00  IC         n 
O  oj  o  r,*  O 


UJ  in 


IX  ifi  '^ 

«   O   UJ 


>  -I  ' 
o  ^ 


O  0. 

uj  a. 


-I  o 

Oi   UJ 

> 


(X    UJ   £ 


UJ   «    ».    X 

o:  X  «  « 
a  u  o  K 


UJ 

■■ 

uJ 

« 

«> 

fv. 

C 

c 

>• 

O 

<> 

^ 

V 

t 

X 

*4 

1 

♦ 

UJ 

fM 

» 

•* 

* 

«« 

♦ 

1 

« 

1 

O 

1 

<£ 

e 

1 

o 

» 

a 

w 

X 

« 

ac 

#4 

1 

X 

»■ 

V 

X 

m 

« 

a 

X 

« 

w^ 

IT 

-* 

r> 

Z 

If) 

V 

^ 

u 

m 

e 

o 

^ 

o 

uJ 

UJ 

UJ 

n 

C 

-1 

r 

-1 

^ 

^ 

a. 

.-• 

o 

OC 

I 

I 

X 

r 

« 

o 

•• 

z 

*■ 

w 

•  • 

< 

4 

< 

< 

a 

o 

o 

« 

o 

z 

a 

K 

X 

n 

x 

b/i 

a 

UJ 

> 

X 

UJ 

> 

fcT 

UJ 

> 

^        -J  bj       < 

^  Ui  O  ^  ^ 

mCD  OXOD  (S  OXS-IOCV 

pozo       ei*-*oc*o       eioxow* 
aco^eoozo^'O^o       oui 

<    UJ  ••    X    **    3    ••  Ui   ••    X    ••    ^   ••  ^    ••   Ul 
^^OXOOQUJOOOaCO^-Oui 

i/)<«ouujUiXuj^uj_iuia.UitAu(S 
>>>>>>> 


I    X  a  -^ 


u  ♦■  «■  w 

ac  fv»  ^  Qt 
o  o 


OO  O  C  O  O  O  OOOOOOCOOOO  D  O  OO  C3  O  ^  O  O  O  O 


tr       •-•  ■ 


(Nrs.   rs<r«r«%rg(\rM 


oooosooooo 

J    /-.  J-<  J^  J-l  J    J^  --.  J-t  rf^ 


O           <NJ 

e 

« 

« 

o 

lO 

O            ^ 

r» 

♦ 

^ 

o 

ru 

O            M 

0» 

« 

»M 

o 

>a 

O               WM 

o 

fV 

■-4 

o 

rx 

O           tM 

M 

CM 

CM 

o 

CSJ 

^   Z   B> 

m 

m 

•t 

a- 

lO 

».  o  >o 

•« 

r" 

m 

<r 

r- 

O     M    ^ 

e 

o 

w^ 

o 

o 

iT    ^   rf^ 

ifi 

UI 

,n 

IT 

ICI 

r,  <  m 

■o 

o 

n 

•o 

PO 

ae 

u 

O 

z 

a 

»i4       * 

n 


UMI 


Z 

o 


t     CC    O    ^    X    OC    s 
I    O  2  cc  o  o  o 


«  X  c  — 

■O  3  X  "^ 

«  u.  1  * 

X  _/  X  X 

O  O  C  C3 


OC 

a. 


a  — 

r  c 

O  .£ 

U  33 


_)    C.  »-  .- 

—    .i  <  X 

O    X  X  >£ 

O  O  00 

uj  a. 


tf^JOJ^Ut^iTQ. 


X  O    —    X    .A  U    V 


-I  v  o 

J  -O    X 

O  o  ^ 

O  X    UJ 

z  a. 

3 

V>  Z 


!".    X 

c  o 


»0  iT  iT  .J  O  ^ 

o  o  o  o  o  7 

r-  r^  "O  ^*  r-  >0 

X  X  X  O}  X  X 

O  O  O  O  O  C3 


^ 

O    *T 

CNj 

•r. 

o 

wl 

a.  •n 

•o 

Z 

CM 

2 

O 

o 

o 

1^ 

O 

■o 

X  1 

.o 

X 

-^ 

.- 

X 

S;   OO 
1 

X 

T 

X 

J-)         r-  UJ  I 


!%     V     f*     "^ 

O   X    o   o 


OJ   >■  »o  ^  I 


X  a:  X  X 


m 
o 


I   O    o 


C    cc    R   U    K 


^  o  c 

a  *^  < 

<  -^  :c 

u  «  u 

I  I 


(M  Ui 

o  ^ 

to  < 

-^  I 


•j>  rw  «£  c>  OC  ^> 

X  <r  "O  «  OC  )B 

fv<  fSi  •!  r\,  <\  f^ 

O    O  O  O  O  C3 

»o  *^  o  •-)  ■^  ^ 

s   X  V  O  X  X 


T-OOOCUJ^^v^UitPrf^StV  *^ 

xxxxsKvOtfiooaoao^^o        c 

OOOOO^PourfOOCOOOOUO 
O         OC  ^  K  Z 

UJ      o      a.  Ui 

ir<rtrx*rt  •oooz^tf)  r*^r- 
r^{N<<Nii%Criic«o;kPnooiinOr>4^fM 
ooooo(rou.o^oouo<o 
-->«oiO'0^«"-.-o^*nKi_i«o(L»o 

XCOCVCOUXuCDOODKOQOa} 

•  »  •  •  •   I        I        I  •        I 


«   lO  <0         lO 

(Moc^zfM      r-atn 

r^O*oor>        (OK^ 

«r^a.oz«zouo 
c         X         X         *4 
UJ       kJ       o  ^ 

w  -7       J       « 

*3Ki<(0.jrw       »oo*o 
o^o^ooo        e 

ZioZfO^*oufOU*n 

•  I  I  I  I 


Federal  Regjgter  /  Vol.  46.  No.  115  /  Tuesday.  June  16, 1961  /  Notices 


31491 


a 

1 

z 

3 

z 

M 

3 

< 
»4 

Li 

-1 

< 

»4 

0.C 

o 

M 

O 

«t 

u  u 

ac 

k4 

ac 

*« 

u  u 

o  ►- 

3 

►- 

3 

..^  »« 

U  UJ 

O 

UJ 

O 

>  » 

(L 

o 

-i 

a. 

^ 

O 

C  K 

1     -i 

X 

u 

W  U 

t   "  vt 

** 

<n 

to 

M 

V>  <A 

1   o  a. 

•« 

a. 

< 

M 

1        »* 

o 

lO 

M 

« 

<n  M 

I    z  _l 

u 

Z 

-1 

z 

U 

u  u 

o 

« 

-1 

< 

•-•  »4 

1     VI  -« 

z 

X 

^M 

>e 

z 

»»  ^ 

1  <  r 

o 

« 

X 

oc 

3 

f^  *^ 

1   ui  a 

u 

« 

a 

« 

«l 

u  u 

in  ifi 

■ 

o 

a 

o 

o 

CO  a 

• 

• 

• 

• 

• 

•    • 

<e  >s 

a 

o 

« 

o 

r- 

■o  o 

m  "I 

in 

rg 

lO 

■o 

«■  lO 

^3  -i 

O  U  O 

K  -i  K 

O  O  O        ^  O  ^ 

U  W  U        W  OC  u 

^  >-  u  u  a 

J  J  J  u  z  z 

o  o  o      a.  iL 

•"  zoo  •- 

zzz        ^  uiUU  _i 

ooo        U  OCOO  _J 

vi(^(/i      »4  kzz  •-■ 

<««        X  «oo  X 

WUilii        a.  3UO  CL 


•«  ►•  3  »l 

-I  -I          U)  V)  o  >- 

«  <          Z  Z  O  VI 

K  oe       o  o  oc 

3  3       u  u  a.  M 

>-  *-          lA  l/t  < 

«  <          i-i  .-i  I/I  u 

z  z       3  a  « 

(*  M 


EOOOOOCZZ 
3UUUUU333 

UJ  W  Ikl  UJ 

o«<«<<ooo 


■o 


X 

K 

o 

z      u  u  u 

m      e  e  o 
•        •    •   • 


UCCKKKUJUJW 

oioc         <         <         oc         O  N-^»-^^ 

UJUI         U         O         Ui         Z  Zl/)V)MV>«/>ZZZ 

xxto«»..uJouj  ujuJuj 

>->-  X  X  Z  C         KUIUUJUJUCCKK 

KK  U         U  O         <  KZZZZZKKK 

oo       •-       —       i-.       •-■       «ooooo«<< 
^  ^       X       i:       a.       o       3-j.j_j..i.ja3a 


O   O  ^  C  CB 

o  o       Y       ru       <• 

n  lO  •^  r4  *4 


oc 
o 


l/>   UJ 

w  a: 


O  I 

Z         UJ  . 


I    at  ►-        >- 


CE 
X  >^ 
>-  z 
a:  o 

0  o 

1  I/) 


K  O 

UJ 

Z  >- 

O  M 

o  « 

M  UJ 


O  ffi 

O  UJ 


3 
^  U 

_l       z 
«       o  ►- 
UJ         X  M 
•-         »-  « 
</)  3U 

<#  X 


Z  X  _J        z 
M  l/>  ^        UJ 


K         X  X  O 
U  _i 

•"        XX 


..J  a  o 

-•  Z  z 

>  UJ  UJ 

V)  oc  a: 


X  oc  oc 


o 

z 


to         UK         UJ         X 

UJ  o       ac       « 

3         Z  Z         t9         U 


K  QC   VI 
O  O  UJ 


z  >-  z  z 

O  V)  O  o 

O  UJ  O  o 

VI  3  VI   V) 


w 

uw 

2 

a 

a 

X 

sx 

»> 

^ 

»• 

a 

3 

3 

o 

o 

O 

VI 

>• 

>- 

>• 

VI 

VI 

-J 

oc 

tr 

OC 

« 

-J 

-J 

0^ 

UJ  UJ 

u 

« 

« 

« 

« 

UJ 

UJ 

^ 

3 

z  z 

0. 

u 

u 

u 

UI 

a. 

a. 

VI 

O 

K    K 

»* 

VI 

« 

□ 

o 

u 

UI 

u 

< 

< 

UJ 

K 

UJ  UJ 

-1 

l« 

X 

z 

X 

X 

X 

X 

T 

T 

3 

OC 

>   » 

O 

z 

K 

u 

UJ 

UI 

UI 

O 

<    < 

> 

*4 

UI 

b: 

>- 

»- 

►- 

^ 

O 

r 

^  -J 

»* 

a: 

^ 

UJ 

^ 

V) 

VI 

VI 

VI 

uJ 

u 

< 

K 

UJ 

a. 

o 

u 

UI 

UJ 

UJ 

UI 

UI 

UI 

UJ 

U>  UJ 

^ 

z 

VI 

o 

z 

z 

a 

3 

3 

3 

z 

z 

s 

7 

z  z 

oc 

I 

UJ 

UJ 

X 

X 

X 

X 

UJ 

mJ 

u 

< 

«  « 

^ 

w 

o 

v> 

a: 

o 

^ 

p~ 

^ 

^ 

a: 

a: 

^ 

a 

<J  u 

VI 

> 

u 

« 

o 

-1 

3 

3 

3 

3 

o 

o 

M. 

o  o 

UJ 

« 

-J 

o 

-J 

o 

a 

O 

o 

o 

~i 

^ 

z 

o 

X  z 

3 

-1 

u 

X 

u. 

o 

VI 

VI 

VI 

V) 

u. 

u. 

3 

-> 

.C  ry  X 

rg  I    « 

I  ^  o  -^  • 
<~«       X 
>e  Ki  o  I 

IC  w   O    Z    I 

UJ  tj 

a;  «        UJ 

«  _i  ••  1/1 

a:  —  a  « 

O  X.    U;    3 


UJ   tX3   CJ   UI 


o       o 

IT) 
••  lO  •• 

<  (^  < 
T  r«  -3 


oo  u^  s 
N  o  •v  O 

I  e      «-  z 
e  »^  o 
X  »  X  o 
IT      in  « 


>-         X 

X       a: 

•  (J    •■  K 

O  >-  O  3 

-J  UJ  C 

> 


o 


«C   (SI   ■ 

*  < 

O  UI 

X  z  z  • 

n  o  «  I 

e  oc  z  I 
>c  "^ 
-I 

•  •  u  a:  ' 
O         3 
UJ  UI   X 


•-<  ac 

A    UJ 

*«  z 
«  sc 

O  3 


••  o 

O  UJ 

UI  o 


« 

■>  OJ  • 
rg 
I 

S  ■  ( 

> 

*  b. 
e  u. 

m  UI 
o  a 

o 

z 
••  ».• 
O  a: 
UJ  o 
> 


o 


o 


o 


e  •-• 

X    Z  K 

n  < 

C9    Z  K 

M  bJ 

VI  -I 

••  <  _J 

O  K  •-• 

UJ  U  X 
> 


X  ^         X  , 


CJ     I 

.^    I 

It    t 


•O    K1  oc    Kl 


u 

UJ 

a:  »o 


UJ  UJ 

a:  <n  oc  ^ 


u 

u 

«  lO  >o 


u 

UJ 


U  UJ  I 

U    (    I 
oc  «  I 


N  ac 
o  in  UJ 
ac  o  X 
«       o 


ooo 
a.  UJ  X 


bJ 

u 


O  t.4 

X 

r  o 

o  Z 


o  > 

> 


o 
o  z 

z 
« 

V) 

UI   X 

_l  « 

■>£  ec 


o  X 

X  le 

in  u 

o  >- 

X 

•  •  o 

O  UJ 


z:  VI  UI  ^  Ui 


(OfOoo^co       (s       a}.-<flo 
X       X       X       X       X 

UJUJ^O*-  *  «o«-^ 

UIUIOZO  o  ozo 

"MX         X  X""X         xo 

o:oc^aDm.^in«tn^hnz^ 
0.(1.^       ovo        oa:o        « 

z  o         u<         »- 

p*^*  •-*  Z  «  03  ►-O 

•  •    3   ••   X    ••   >    ••   X    •■  ^   CC 

ooozoQO'<c<a..jo 

ZZUJ^UJ^UiOUJ^UJCOpi 

>       >       >       >       > 


OJ 

^ 

X 

*« 

m 

^14 

>o 

« 

*■ 

<M 

« 

« 

« 

e 

o 

-J 

K 

K 

X 

z 

-1 

UJ 

VI 

>- 

^ 

UJ 

-J 

-J 

z 

wm 

UJ 

o 

a: 

a 

^ 

-1 

■^ 

-i 

^ 

UJ 

a£ 

w 

U 

^ 

-1 

a. 

X 

tj 

1^ 

ISI 

3 

>- 

»^ 

•  • 

a: 

o 

M 

IM 

* 

r 

z 

a 

* 

UI 

UJ 

w 

0. 

a 

vl 

UJ 

> 

o: 

m  m  Ki  ac  •o  I 


CO  a 


u 

UJ 

a:  r. 


UI  UJ 


r^  »o  a;  .o  flc 
o  o        o 


w 


a:  ^  oc  lO  a:  »o  .r 
o        o        o  o 


•O   O    Kl    P^ 

o  o  o  o 


pr  lO  a:  »^ 
o  o        o 


o  o  in 

o  «-  ^. 

o  «-  « 

o  Cm  rj 

HI  ^  ^ 

o  o  a 


V 


CM 


>-     1     «    tSl 


3    I     O    J) 


<M   tH 


o  ^  rg  ^  n  go 

o  z  v>  <\j  .a  ^ 

o  <  iM  n  IP  .c 

o  a,  ry  CM  (M  (M 

o  X  Ol  (M  eg  (\ 

r-  o  f»  r-  lO  "I 

o  u  ♦  «■  r-  1^ 


in       in  tT       in       ^       .n  rf> 
^iZKin       r)        Ki        .0.0 

o 


in  o  rf^  in  tf> 
•o  z  »i  io  n 


u 

3 


m 


ooo  GO 

OOO  t^ 

ooo  r-- 

OOO  rg 

ooo  CM 

O*  Kv  w^  •-) 

*■  r*  ^  r^ 

ooo  o 

in  in  tf^  iT 

■O    Kl    K1  Kl 


in  in 


m       0- 

O  UI   o 

IT    Z   tT" 

m  •-•  "O 
o 


e 

a.  u      >< 

ac  z       z 

in  o  in  *  o  M       « 

•o  t)  (^  ff>  «      CM  a. 

m       mino^^z^ax 

ovoe  ox«w 


o 
u 


o 
u 


o 
u 


in 

P4 
CM 


in 


^iniOrfi«-inp^«# 
f^orgo..^»^r»f^c 
K>rgrgiOinKiK)Kiio 

CMfSffMrgCMtNifMrgCM 

^  j>  ^.  ^  ^  ^  C^  ^  P 
»«»«♦«  *  »  «• 
^ooocsoooo 

ipininininininrf^tfi 
»n.oioiomKi  Kip^^ 


—  3 
r-  a}  UI 
r-  lO  J 

^  90  O 


CM  _J 

ao  u 


a 
o 


»■  «  X 

—  f-  3 

O  I   "^  K)  (D 

^  I  o  o 

I  m  »i  I 

S  I  GO  X  u. 


•o  bi  «-  a 

«-  ^  e  < 

rg  Z  >0  rt^ 

e  z  o  o  I 

rt  >•  <o  m 

•.I  J  ^  *.!  I 

GO  1^  ^flO 


I  «  UJ 

o  ac 

n  o 


>0  O  I 


r1   UI 


>o  lo  o 
o  o  z 

•n  lO  u 


Muif-iuj^*4^^ac^< 


eo  as  I* 
I 


9*  J       fO   z   Ooff^r^&.f 

OMifi^CMOC^U^ITff'Xrg 

rflO^^»*i^CM  ln«'^0^£ 

in       iflcD^^>tfii^aoK9uiaj 
ozaeoauiczooe      o 

O  3        m  ^ 

»-  O         J  — 

ac  o       ^  o 

lA^rggciOMCM^eD       o 
Mooa«acin««aceo 

lOlO^  CMOnCMCMUItg 

oooxo        ooo^o 

<0^»ox^ft.«o^oo:nx 
aC'^<^p^*«<«^«*N*4»rt<.MUi 
«><a«xa««x«xaDna)xa3x 
•        •  11  II 


f»  >- 

«-  a.  < 


p^  p-  <  ^ 


•-•         V)        •-• 


I  < 

<A  X 


O   X  o  ^ 


u 

I  rg  »«  I 

«-  K   < 


«  X 
i 


:   -J   CO 

o 

'  z  s 
I  o  » 
I  o  "-, 

•  Z  o 
t  a:  ^ 

UJ    -" 

z  « 
I 


»-    CM 

st   X   n 

in  u  -a 

>£  UI  dO   >- 

a  z  o  < 


^*-inp-«soff^^»oo* 

«tOPOIO.OP^««-KIVI*« 

ln<^.0^^^ln^^o^» 

CKQflOCVODCaJOC^ 

ooooooooo^o 

X 


<MbJS3«'r-^p-^or-«»ac« 
«  »*  r«v«9«vj^p«^«^^  ,rg 
oi^rt^rgrgfM«*niorgrM(MU»n 
^ujOKoooeoooo^       e 

mXIOXtO^OiOiOnKIIOIOpObJlO 

•        •  I 


31492 


Federal  RegisterT^Vol.  46.  No.  115  /  Tuesday.  June  16.  1981  /  Notices 


z 

3 

z 

o 

o 

o 

Z 

z 

z 

Id 

ta 

« 

o 

O 

a 

z 

Ui 

z 

m 

»4 

•^ 

u 

u 

u 

K 

« 

« 

o 

K 

u 

K 

« 

-« 

^ 

-J 

0. 

K 

K 

u 

^ 

J 

^ 

taj 

** 

N^ 

^ 

-i 

ui 

»• 

« 

< 

< 

•< 

Ui 

ui 

« 

a. 

w 

o 

Ui 

(/) 

1/1 

i/t 

^ 

V) 

l/> 

« 

« 

UI 

Ui 

I/I 

^ 

M 

oc 

OC 

•c 

a. 

^ 

^ 

oc 

ae 

a. 

ac 

a 

* 

« 

« 

</l 

>« 

»-• 

oc 

oc 

u 

a. 

"« 

VI 

** 

3 

3 

3 

VI 

VI 

3 

o 

^ 

O 

o 

o 

o 

« 

73 

3 

« 

3 

3 

•^ 

o 

O 

« 

O 

p~ 

^ 

^ 

z 

< 

< 

^ 

u 

CL 

taj 

0. 

u 

Ui 

O 

O 

M 

^• 

> 

V) 

u 

ui 

o 

« 

« 

■* 

ac 

ui 

Ui 

« 

(-( 

a. 

a* 

<• 

i« 

-i 

-i 

3 

« 

« 

K 

« 

«« 

^ 

z 

z 

Z 

o 

u 

z 

ex      t 

-i 

z 

(/> 

./) 

1/1 

u 

z 

Z 

u 

M 

^ 

ki 

u 

►• 

Ui 

UJ 

u^     1 

< 

« 

« 

« 

-i 

^ 

-1 

-i 

l/> 

1/1 

O 

to 

Ui 

^ 

-i 

M 

z 

> 

z 

VI 

-i 

-1 

z 

^    1 

o 

o 

^ 

o 

L> 

■■ 

w^ 

a 

« 

< 

(-1 

o 

o 

^ 

»4 

.o 

O 

« 

■c 

K 

K 

VI 

Ui 

a 

a 

<K 

<    1 

o 

•-■ 

o 

o 

o 

z 

i/) 

1/1 

(/I 

1/1 

Irt 

o 

z 

VI 

Ui 

Ui 

Ui 

« 

3 

z 

z 

Ui 

X    1 

-i 

u 

•^ 

^ 

•-■ 

« 

< 

z 

z 

z 

« 

< 

Ui 

Z 

z 

« 

z 

X 

X 

X 

«• 

V) 

< 

< 

X 

LJ     1 

k^ 

o 

X. 

^ 

I 

-1 

o 

o 

o 

X 

< 

« 

o 

a. 

a. 

mm 

o 

o 

o 

X 

« 

►- 

k- 

^ 

z 

X 

X 

►- 

X      1 

X3 

z 

-J 

■I 

_j 

X 

u 

LJ 

UI 

z 

X. 

x 

X 

^ 

e> 

lo 

z 

ic 

K 

« 

K 

z 

« 

z 

z 

oc 

3      1 

o 

o 

tM 

I 

MJ 

X 

« 

ar 

<x 

« 

K 

K 

X 

^ 

-J 

M 

z 

ac 

« 

< 

K 

o 

O 

O 

3 

ac 

« 

« 

o 

Ck.     1 

E 

u 

o 

a. 

a 

< 

< 

« 

< 

a. 

< 

•« 

ui 

taj 

ui 

UI 

3 

« 

Ui 

a. 

< 

z 

Z 

Z 

VI 

^ 

a. 

a. 

z 

in 

o 

o 

o 

o 

o 

o 

o 

o 

- 

O 

O 

o 

o 

a 

o 

n       o       o 

o 

^ 

O 

o 

O 

O 

e 

e 

o 

O   0 

o 

o 

ff" 

o 

o 

o 

(N* 

♦ 

o 

o 

Q 

o 

O 

O 

a 

o 

o 

o 

V         ff«          o 

<n 

o 

r> 

r» 

r« 

e 

rfi 

o 

o 

^  o 

in 

« 

o 

♦ 

O 

O 

a 

(M          -<          « 

♦ 

-« 

>o 

rt 

*4 

M 

n 

** 

r« 

•> 

C     1 
O     1 

-^ 

-^ 

^ 

lf> 

ii 

r^ 

•1 

♦ 

1^ 

o 

z 


>  >  > 

Ui 

-J        X  z  z 


^         •-•  UZ  H-  ■*  u*uj-J 

^        O  <C}  3  >  ocacac 

U  Uj  U    =3  Vy  Ui 

K  o  >■  a  ^  ^  »- 

-i  X  :*  ^  ^  ^  ivo 


(.1 


tA   z 


o 


X  Ui      iw     -J 


O 

X 

z 

ac 

ac 

o 

Ui 

C3 

I 

X 

a 

.^  , 

^ 

o 

IC 

Z 

u 

UI 

Z 

>• 

U 

Ui 

3 

o 

z 

ac 

Ui 

z 

z 

Ui 

^ 

mm 

O 

o 

t> 

Ui 

« 

oc 

< 

< 

at 

■M 

»-./ 

ac 

O 

^ 

o 

3 

ae 

a 

^ 

K 

ac 

K- 

u 

VI 

a 

o 

ac 

ui  la  ui 

o 

X 

►- 

Ui 

< 

3 

« 

i£  -i  ac  -i 

z 

•« 

a: 

K 

ac 

ac 

K 

3 

^ 

a 

■: 

UI  >-•  <  m 

u 

z 

ac 

ui 

o 

o 

Ui 

Ui 

X 

z 

-i  Z  Ik  o 

z 

o 

UI 

z 

Z 

^ 

^ 

Z 

z 

^ 

►• 

mm 

►- 

ac            •-• 

o 

z 

z 

Ui 

o 

>• 

>• 

o 

■— 

OC 

VI 

ac 

VI 

Z    X   3  Q 

CI 

^ 

o 

J 

o 

« 

« 

o 

o 

o 

Ui 

Ui 

«   -» 

3 

o 

_i 

UI 

^- 

*- 

VI 

-> 

z 

3 

Ui 

a 

UI  VI  z  z 

z 

u 

M 

« 

IC 

>c 

^ 

x 

)C 

X 

K 

X 

IC 

>e 

kC 

ae 

K 

IC 

ac 

(M 

X 

X 

X 

X 

>c 

l( 

o 

o 

o 

o 

o 

o 

O 

o 

o 

o 

O 

o 

o 

o 

o 

O 

z 

o 

o 

O 

O 

o 

o 

•  • 

.. 

■  • 

». 

•  « 

•  • 

.. 

.. 

•  • 

.. 

,. 

.. 

»• 

,. 

•  • 

., 

•  • 

•  • 

•  • 

•• 

•  • 

« 

« 

« 

« 

< 

< 

« 

« 

< 

« 

« 

« 

« 

« 

« 

« 

« 

« 

« 

« 

« 

n 

T 

-> 

1 

o 

■^ 

^^ 

-> 

-> 

-> 

T 

-> 

-i 

„ 

•i4 

3 

3 

3 

(M 

O 

3 

3 

ki 
V) 

3 

■» 

3 

3 

t 

■> 

»* 

^ 

»^ 

*4 

r« 

v« 

*« 

« 

^4 

»^ 

^ 

mm 

V4 

IM 

i^ 

mm 

«« 

^4 

v« 

V4 

Z 

^« 

*4 

^ 

^« 

*4 

p4 

<o 

»4 

W4 

^ 

OD 

B 

iO 

40 

1 

OD 

V 

« 

« 

m 

,i^ 

ifl 

« 

« 

« 

i 

1 

B 

« 

CO 

n 

<0 

< 

« 

«> 

« 

■ 

m 

p« 

CO 

« 

V 

V 

1 

Nk 

X 

0^ 

Nfc 

z 

"V 

>fc 

^ 

(M 

V 

»o 

•o 

>» 

X 

•-< 

>i4 

X 

KI 

V 

X 

X 

X 

X 

X 

V 

X 

>. 

X 

V 

N. 

♦ 

« 

*" 

♦ 

u 

<NJ 

♦ 

=) 

♦ 

« 

♦ 

« 

« 

1 

1 

« 

^ 

♦ 

« 

■ 

♦ 

mm 

* 

f» 

♦ 

a. 

« 

Pi 

« 

« 

* 

fM 

* 

mm 

^ 

« 

••4 

^« 

z 

♦ 

« 

W 

O 

O 

« 

O 

z 

« 

o 

< 

o 

o 

o 

O 

»-• 

»^ 

o 

»-• 

o 

O 

1 

o 

1 

o 

3 

o 

o 

3 

a 

a 

« 

o 

m 

1^ 

»« 

e 

aa 

« 

•^ 

e 

v« 

o 

t 

X 

>* 

X. 

« 

>• 

K 

■v 

>* 

»• 

■o 

♦ 

X 

ui 

X 

« 

« 

X 

z 

•v 

s 

K 

•s. 

»M 

X 

^- 

X 

^ 

■». 

o 

X 

O 

X 

>. 

V 

Z   M 

« 

> 

z 

X 

m 

X 

< 

rt 

KI 

< 

tn 

ac 

o 

iT 

1 

iTt 

— 

in 

m 

« 

• 

iT 

^ 

Kl 

m 

3 

in 

o 

O 

.n 

■ 

m 

(Nl 

in 

V5 

Kl 

z 

m 

-i 

in 

mm 

K> 

s 

m 

>- 

3  • 

«i 

B 

o 

o 

o 

Kl 

Kl 

z 

o 

O 

o 

z 

o 

z 

o 

B 

o 

e 

IC 

O 

K 

ac 

o 

o 

-1 

.J 

o 

o 

e 

o 

o 

e 

m 

o 

o 

UI 

ki 

o 

z 

VI 

e 

-1 

O  Kl 

z 

z 

z 

*^ 

o 

^ 

^ 

^ 

UI 

U^ 

Ui 

IS 

^ 

^ 

Ui 

z 

ui 

Ui 

Ui 

ki 

.1 

UI   >- 

-1 

ki 

ac 

a. 

>- 

_J 

^ 

o 

*• 

z 

i/i 

Vl 

z 

z 

z 

** 

^ 

►- 

« 

« 

-1 

o 

u 

z 

-J 

^ 

VI 

X   « 

ki 

X 

Ui 

3 

K 

o 

-J 

•  • 

»- 

ti 

M 

■« 

< 

z 

•  • 

^ 

•  • 

UJ 

«• 

3 

3 

3 

•  • 

z 

•  • 

V) 

ti 

•  • 

a 

•  • 

►- 

►- 

•  • 

X 

*• 

K 

•  • 

mm 

#• 

•M 

«• 

o 

•  • 

_l 

•  • 

« 

•  • 

« 

ac  X 

UI 

•  • 

« 

>■ 

ki 

o 

•• 

•  •  Ui 

w 

o 

r 

a 

< 

o 

X 

« 

o 

— 

o 

a' 

p 

o 

O 

o 

o 

u 

o 

o 

o 

o 

Q 

o 

« 

□ 

»«i 

o 

-i 

O 

-1 

o 

o 

o 

o 

O 

^ 

o 

Ui 

3  « 

►- 

o 

X 

Ui 

►- 

X 

o 

ac 

o  o 

3 

> 

trt 

UJ 

X 

UJ 

> 

u 

X 

> 

3 

UJ 

> 

i 

k 

X 

X 

X. 

Ui 

> 

X 

u. 
> 

Ifc 

u. 

Ui 

> 

ss 

Ui 

> 

3 

3 

UI 

> 

x 

> 

X 

ui 

> 

« 

UI 

UI 

ki 

> 

UJ 

Ui 

o 

> 

VI 

ki 

> 

o 

IS  3 

VI 

> 

o 

X 

VI 

^ 

kJ 

> 

0. 

u  z 

> 

•" 

"* 

*^ 

»* 

** 

^ 

/ 

•* 

mm 

^« 

*« 

»4 

^m 

•* 

^m 

ft4 

pm 

»« 

¥m 

•-• 

^m 

K4 

U) 

UJ 

u 

UJ 

UI 

Ui 

u 

UJ 

1 

u 

UJ 

J* 
I'' 

u 

Ui 

U 

Ui 

Ui 

Ui 

1 

u> 

Ui 

UJ 

u 

UJ 

(M 
1 

UJ 

u 

Ui 

Ui 

u 

UI 

UJ 

u 

Ui 

kJ 
U 

UI 

kJ 
U 
ki 

Ui 

u 

ki 

w 
u 

kl 

ki 
U 

ki 

kJ 

u 

ki 

ae 
ki 
1 

W 

u 

ki 

ki 
U 
ki 

u 

a: 

m 

ac 

<) 

oc 

»0 

CN« 

K 

tn 

^ 

»o 

ac 

o 

1^ 

»o 

ac 

IO 

c 

r\i 

>/l 

ac 

^ 

oc 

fM 

lO 

ac 

>o 

oc 

m 

ac 

IO 

ac 

IO 

ac 

lO 

ac 

IO 

ac 

IO 

ac 

CO 

s  c 

lO 

ac 

X 

lO 

X 

«i 

ac 

m 

ac  Kl 

»/) 

o 

o 

o 

a 

9» 

o 

o 

o 

o 

o 

o 

o 

o 

O 

o 

mm 

»4 

o 

a 

mm 

o 

o 

o 

o 
•-• 

o 

o  o 

»4    .-* 

o 

mm 

o 

mm 

o 

o 

o 

o 

mm 

o 

„ 

„ 

r^ 

^ 

o 

„ 

in 

o 

1% 

o 

pO 

1 

lO 

*1 

>e 

M 

V 

■; 

Pi 

o 

V 

o 

o  e 

CM 

m 

^ 

0^ 

e 

e 

»~* 

X 

r 

r» 

C3 

cr 

» 

-^ 

rsj 

^ 

f-i 

«-* 

« 

♦ 

« 

m 

ff- 

»o 

•o 

o 

(M 

« 

o 

o  o 

o 

r- 

O 

Kl 

w« 

«■ 

B> 

^ 

o 

♦ 

O 

p* 

s 

•" 

-* 

^ 

rj 

(Si 

n 

« 

♦ 

cc 

CM 

o 

Pi 

« 

s 

m 

o 

o  o 

KI 

n 

r- 

O 

* 

m-m 

s 

»^ 

(N. 

<-• 

** 

O 

•r. 

o 

•^ 

« 

o 

o 

O 

(SI 

o 

O 

mm 

»\. 

rn 

Pi 

*-■ 

o 

o 

o  o 

O 

o 

mm 

O 

O 

CM 

o 

(M 

fM 

rs» 

fVi 

o 

s£ 

[S. 

rw 

c 

c% 

c^ 

ry 

(M 

CVi 

(M 

(Ni 

(S. 

Oi 

(M 

(M 

Pi 

fM 

o 

o  o 

(M 

CM 

(M 

O 

CM 

CM 

(V 

^ 

0^ 

«o 

u 

"O 

r» 

— 

O 

«1 

*^ 

lo 

■o 

f^ 

r- 

u 

•O 

a- 

(T 

^4 

r- 

<r 

r» 

^ 

lO 

mm 

B> 

r^  Kl 

f* 

IO 

r* 

IT 

^ 

f*- 

^> 

■^ 

^- 

z 

«• 

•-• 

-* 

•n 

o 

o 

o 

o 

r^ 

r- 

o 

r^ 

(M 

(Vi 

h» 

9 

• 

X 

•> 

IO 

IO 

o  « 

X 

♦ 

.^ 

« 

« 

« 

o 

— ' 

o 

o 

'-' 

o 

o 

o 

•-• 

-* 

— 

•~* 

o 

o 

o 

i/1 

C3 

^^ 

•-• 

O 

a 

o 

o 

o 

? 

O 

mm 

o  o 

O 

>■ 

o 

o 

•^ 

e 

O 

o 

^ 

Jl 

J" 

ip 

>r 

\r 

^ 

i- 

.T 

J- 

in 

iT. 

in 

l/» 

in 

u 

in 

i^ 

in 

J^ 

in 

in 

in 

m 

m 

n  KI 

J^ 

z 

in 

K^ 

in 

in 

Kl 

>-  in 

« 

•o 

o 
u 

•n 

>- 
z 

a 
c 
o 
u 

-J 

»n 

•n 

•o 

o 

U) 

z 
o 

»o 

^. 

r-. 

>• 
z 
« 

CL 

^ 

• 
o 

UI 

z 
o 

iO 

■o 

»■ 
ae 
w 

z 

»^ 
lu. 

UJ 

o 

z 
« 

UI 

ac 
ki 

c 

fO 

O 

•n 

o 

u 

c 

3 

m-t 

IO 

u> 

z 

m~, 

IO 

iO 

z 
o 

ac 

O 

a 

ri 

IO 

^    "O 

•o 

z 
a 
«* 

S 

3 
W 

IO 

•O 

IO 

IO 

a. 
ae 
o 
u 

Kl 

Z    K) 

< 

o. 

K 
O 

u 

ail 

ki 

•- 

« 

-i 

o 

►^ 

^ 

c 

r~ 

^ 

r» 

f* 

ac 

n 

« 

V) 

o 

Ui 

f»- 

z 

•^ 

^ 

ac 

^ 

^ 

<M 

Kl 

o 

X. 

a: 

(^ 

■■ 

tn 

o 

•^ 

ac 

o 

ac 

iO 

lil 

"O 

•■ 

o 

go 

u 

»- 

IT- 

Pi 

h- 

h* 

Ui 

»■ 

-i 

0^ 

(^ 

o 

IO 

»i 

a 

O 

•a 

>fl 

X  h> 

^ 

o 

^ 

Kl 

» 

^•' 

V 

V 

ac  CM 

o 

u« 

>£ 

o 

n 

o 

** 

iT 

o 

-" 

u 

« 

t 

K 

u 

•B 

3 

«i 

in 

a 

•tt 

I 

o 

o 

^- 

K-> 

o 

p* 

<£ 

mm 

n 

Kl 

•o 

u 

m 

UI 

o 

o  o 

<o 

ac 

.« 

<£ 

Pi 

IO 

u 

« 

3  (V 

K 

00 

«c 

to 

o 

<£ 

«> 

^ 

F*. 

z 

iT 

iT 

.n 

OD 

o 

* 

<c 

o 

« 

^ 

1* 

r» 

•« 

C 

a: 

<C 

C 

^ 

K 

■9 

C3 

sS 

« 

z 

« 

«  « 

Kl 

^ 

X 

X 

IO 

« 

ac 

♦ 

O  .J) 

< 

^ 

o 

x 

o 

X 

« 

X) 

c 

a. 

00 

^* 

« 

OC 

cc 

-1 

O 

o 

o 

o 

o 

o 

oc 

(C 

cc 

»^ 

o 

^ 

« 

o 

« 

O 

O 

U 

o 

VI 

o 

« 

C   X 

« 

ki 

o 

o 

o 

c 

ki 

X 

V)  X 

"3 

3 

u 

»4 

UJ 

ac 

o 

ae 

u 

o 

z 

o 

Ui 

a. 

UI 

ac 
o 

u 

^ 

3 

r 

^ 

Z 
bJ 

w 

ae 

^ 

o 

< 

•J 

VI 

z 

u 

z 

UJ 

3 

»> 

W 

♦ 

►• 

o 

^ 

f* 

p^ 

K 

•< 

>■ 

♦ 

^ 

M 

•-• 

m 

u 

IM 

13 

fg 

Oi 

« 

(M 

VI 

0- 

V 

V) 

r 

V) 

f~ 

>o 

a. 

« 

tfl 

o 

to 

J 

mm 

ki 

« 

n  mm 

CM 

0. 

Kl 

*« 

^ 

v> 

K 

v> 

M  ^ 

<£ 

< 

♦ 

** 

m 

o 

< 

♦ 

►- 

(Ni 

-1 

-O 

'« 

.£ 

ac 

id 

Z 

m 

in 

z 

CC 

« 

.0 

X 

« 

f* 

-1 

(M 

•e 

X 

V 

« 

m 

1 

m 

^  IO 

m  lo 

« 

lO 

•^ 

Kl 

« 

« 

»4  Kl 

o 

Z 

IN. 

a. 

<s» 

a 

•n 

«o 

3 

•o 

ac 

tn 

Ui 

!/■, 

m 

»o 

^m 

fM 

« 

<M 

IM 

o 

(M 

E 

<n 

lO 

^ 

o 

IO 

z 

Ol 

Ui 

(Nl 

ki 

fM 

^ 

lO 

o 

IO 

O 

« 

>o  »o 

IO 

^ 

•o 

Kl 

IO 

Kl 

Z 

(M 

Z  Kl 

z 

^ 

a 

3£ 

o 

o 

o 

o 

w 

o 

K 

o 

o 

o 

3 

O 

^ 

O 

O 

i-* 

O 

o 

o 

o 

« 

o 

X 

o 

3 

o 

O 

z 

O 

ac 

e 

ac 

e 

ac 

o 

e  e 

o 

.J 

o 

o 

o 

e 

Ui 

O 

ki  O 

*• 

^ 

ac 

--( 

o 

pO 

'O 

O 

*r\ 

a^ 

»o 

U 

•o 

n 

K) 

d 

IO 

VI 

^ 

>o 

►- 

o 

^ 

•1 

»1 

> 

»o 

u 

■o 

Ui 

•o 

o 

IO 

»- 

•o 

a: 

« 

^- 

IO 

►- 

IO 

IO  n 

IO 

»m 

lO 

IO 

lO 

K) 

o 

Kl 

O   Kl 

3 

Ui 

•• 

■* 

^" 

^* 

^ 

•■ 

*^ 

•■ 

« 

-* 

•-• 

■* 

« 

^4 

3 

•^ 

.1 

< 

^^ 

< 

I-* 

mm 

u 

«« 

»4 

^ 

J 

SM 

z 

< 

ui 

ui 

mm 

Ui 

mm  mm 

tm 

X 

•< 

t-4 

I 

X  ^4 

"i 

ft 

« 

1 

GO 

1 

« 

X 

1 

00 

1 

£ 

1 

a> 

cc 

« 

1 

OD 

1 

IS 

X 

z 
• 

a 

z 

X 

K 

z 
1 

a) 

z 
1 

X 

O 

X 

o 

a> 

a. 

1 

X 

0. 

1 

c 

0. 

CO 

a. 
1 

X 

X  « 

» 

1 

B 

X 

X 

X 

a. 
1 

X 

a  ■> 

_Federal^Regi8tef  /  Vol.  46.  No.  115  /  Tuesday.  )une  16,  1981  /  Notices 


31493 


a. 


a 
o 


w 

OC 

»<« 

« 

< 

•4 

^  I/I  M 

^ 

K 

u 

c 

»4 

0. 

*  X  m 

o 

3 

»- 

l/> 

M 

M 

K  O  O 

•e 

U 

l/» 

z 

»« 

»« 

M 

3  W  U 

^ 

< 

« 

3 

3 

< 

»-  «/>  M 

w 

o 

Ui 

ac 

O 

O 

la 

«    M  M 

*. 

■e 

w 

•" 

U 

^ 

u 

o 
u 

z  3  a 

«rt 

w 

-i 

z 

VI 

«• 

w 

z  z  z 

•■ 

a 

o 

o 

« 

« 

M 

M 

oc  <  « 

z 

K 

»1 

M 

M 

« 

Ui  (•  «• 

^ 

w 

« 

oc 

z 

Z 

Ut 

a 

Z    M  M 

^ 

u 

z 

« 

« 

« 

z 

»-  z  z 

** 

z 

s 

K 

K 

z 

z 

tc  <J  u 

z 

ac 

« 

»« 

•e 

OC 

w 

3 

o  •«  ■> 

A. 

la 

a. 

u 

« 

« 

»> 

<« 

Z  K  K 

• 

o 

e 

o 

• 

O 

o 

<« 

o  o  o 

• 

• 

• 

• 

• 

• 

• 

• 

•   •   • 

« 

m 

a 

a 

♦ 

♦ 

<« 

m 

O  O  tft 

M 

o- 

o< 

a 

<0 

•0 

•> 

nt 

e  o  e 

•O 

r^ 

■o 

♦ 

94 

^^ 

>«   X  M 

m 


i.J  CI  u 

z 

z 

r 

u  z  z 

»^ 

a,  ••  •-• 

^ 

« 

UI 

»« 

u 

ae 

►- 

0.0  0 

Q. 

i/> 

lA 

<J  u 

^m 

< 

« 

M 

C 

a: 

UI 

<  W  M 
(•  -i3 

(Qf 

</) 

Ui 

UJ 

►-  >- 

« 

z 

^ 

_J  ►-  h- 

o 

o 

«   «  « 

</> 

z 

OC  u  u 

*.« 

< 

< 

3 

z 

M 

X 

^  o  o 

-J 

Z 

z 

«  ->  T 

Ui 

< 

< 

Z  X  z 

o 

ae 

a. 

o  o  e 

o  e 

o 

« 

o 

•    •    • 

•    • 

• 

• 

• 

♦  r»  o> 

o  o 

o 

CO 

•o 

^         N 

o 

<0 

in 

Ui 

< 

u 

-i 

►- 

oc 

a. 

z 

Ui 

M 

3 

oc 

m^ 

b. 

< 

^ 

o 

Ui 

z 

u 

a. 

w 

-J 

3 

•1 

^ 

z 

»4 

« 

o 

K 

o 

-i 

«9 

z 

Ui 

»« 

< 

z 

^ 

o 

^^ 

z 

^ 

»« 

Z 

Z 

z 

oc 

CO 

-J 

« 

o 

o 

c 

Ui 

a. 

z 

z 

< 

o 

m 

« 

o 

o 

o 

• 

• 

• 

• 

• 

•> 

« 

e 

• 

^ 

3 


a 

J 


o 

o 

o  o 

>- 

z 

o 

z  z 

Ui 

Ui 

u 

z 

K 

Ui 

1   I 

■c 

^ 

oc 

< 

lu 

X  K 

u 

■C 

«  « 

u 

z 

o  o 

z 

Ui  z  z 

z 

^- 

►- 

_i  o  o 

o 

3 

o  a 

3 

CL  M  •• 

o 

o 

U  Ui 

o 

<  K  OC 

in 

(it 

ac  K 

v> 

u  o  o 

ac  ac 

lb 

Z 

o 

o  o 

o 

Ui 

u 

o 

z  z 

oc 

^ 

oc 

3 

z 

Z 

Ui 

o 

^ 

z 

< 

Ui 

ac  Z  Z 

>-         < 

^ 

a. 

^ 

u  o  o 

«  <   ^ 

z 

z 

oc 

z 

VI 

^ 

M 

1^  ►-  ►• 

U   2   3 

o 

.J 

z 

UI 

o 

3 

^ 

« 

ac  _i  _i 

a  o 

C3 

a. 

^- 

z 

z 

C 

ac 

z  ac  K 

-1  r-  Ui 

>- 

oc 

3 

o 

>- 

3 

o 

«  Ui  u 

►-  J 

Ui 

« 

O 

o 

3 

Ui 

u 

o 

U  »-  k- 

a  «  i/> 

ac 

o 

M 

«) 

<• 

z 

z 

X 

ac 

ac 

ae 

IC 

ac 

ac 

ac 

>e 

X 

ac 

•K 

x  ^ 

^ 

K 

x 

ic 

3C 

X 

^ 

3C 

^ 

o  ^ 

o 

o 

o 

o> 

o 

o 

o 

o 

o 

o 

o 

O   «^   CM 

o 

O 

o 

o 

o 

o 

«K 

o 

o 

1 

•  •  IV 

•  • 

•  • 

fa 

til 

•• 

•• 

as 

•• 

•• 

t* 

•• 

•  •  z 

•  « 

•  • 

•  • 

•  • 

^, 

f  • 

•  • 

f^  •« 

<    CN. 

< 

« 

< 

1 

< 

« 

« 

< 

« 

« 

« 

«       o  o 

« 

« 

« 

« 

« 

< 

X 

< 

< 

CM   < 

o 

"^ 

1 

-3 

^ 

-» 

-»  »>  ^ 

•4  •< 

-» 

t 

-» 

-» 

-> 

^4 

-7 

1 

"> 

-3 

-> 

-3 

^ 

"3 

"3 

-> 
O 

z 

p4 

z 

ac 

1 

■ 

(w  ec 

Z  UJ  u 

z 

I 

»4 

«H 

*4 

*4 

*4 

UJ 

.14 

vH 

^ 

p4 

^ 

»4 

*4 

(0  m 

^ 

»4 

^   3  ^  -J 

»4 

^ 

*m 

#4 

o 

*4 

^4 

»« 

C^ 

^4 

*4 

*4 

CD  <£ 

00 

a 

CD 

ac 

CO 

*4 

« 

CO 

*4 

a 

. 

« 

1    1 

a 

« 

«          <  < 

« 

m 

c 

>~ 

« 

CO 

s 

49 

IB 

0 

Z    CD    CM 

X    Ui 

K 

c 

V 

V 

_l  V 

• 

X 

o 

O  X 

a 

X 

•4  X 

a  n)  « 

X 

^1 

V 

V  z  o  o  ^ 

X 

X 

z 

V 

X 

X 

^ 

^ 

X 

O  X     1 

♦    »^ 

♦ 

z 

• 

» 

« 

« 

♦ 

Z 

z 

• 

v 

• 

(M 

« 

« 

N 

«  3  a:  flc 

♦ 

«i4 

< 

■«• 

«• 

a; 

^ 

^ 

-^ 

« 

^ 

^ 

Q 

^ 

tA   ^   tTi 

a  UJ 

e 

a 

CM 

O 

3 

o 

o 

e 

o 

K 

a 

o 

^ 

1   Z  z 

a 

o 

o 

1 

O  O   UJ   Uf 

o 

1^ 

^4 

a 

C3 

o 

o 

o 

IB 

e 

3 

o 

z 

o 

o.  e  «t 

z:  X 

^    £ 

*«* 

z 

■X 

tt 

"* 

X 

X 

o 

O  X 

Ui 

X 

z 

X 

•4  (9  o 

X 

z 

^ 

r4 

X  oc  O  O  V 

Z  «i 

X 

K>  X 

X 

^ 

m 

X 

X 

z 

X 

^ 

«■■  a: 

m 

a 

m 

in 

Z 

m 

ac 

in  w  Ui  n 

►• 

n 

tf> 

c»   3  3 

m 

tf) 

m  oD  3  3  m 

►- 

< 

in 

« 

m 

►- 

tfl 

m 

lO 

K- 

m 

lO 

o 

lO 

O  lO   C/T 

o  o 

o 

</) 

o 

ec 

o 

O 

o 

UJ 

e 

UJ 

UJ 

■1 

M 

a 

oc 

^ 

<  « 

o 

z 

o 

■e 

o          <   < 

o 

UJ 

x:  o 

o 

o 

o 

o 

^ 

e 

i: 

o 

CD 

o 

X  o  o 

m 

z 

u; 

Vl 

va 

a. 

X 

oc 

ac 

Ui 

Ui 

-J 

z  o  m 

3  Z  X 

-1 

o 

>-  J  -J 

ac 

3 

Ui 

z  o 

03 

^4 

O 

QC 

^ 

X 

»-            C£ 

< 

••    3 

•' 

o 

•  • 

3 

•  • 

z: 

•• 

■^ 

•• 

^ 

>- 

•  • 

< 

•• 

o 

•• 

o  <  « 

•• 

-1 

•• 

>- 

••  «   -3   -> 

•• 

^ 

Z  K 

•  • 

03 

•• 

1 

•  • 

o 

,, 

oc 

•• 

t/i 

,, 

3 

o 

•  • 

Z   •>   3 

O 

> 

o 

£ 

o 

O 

o 

.-• 

o 

« 

o 

o 

o  o 

CI 

o 

« 

o 

oc  »-  •- 

o  o  o 

« 

O  « 

o 

< 

zy  < 

o 

o 

•H 

a 

I 

a 

Ui 

a 

< 

o 

o 

<  o  a 

UJ 

> 

h- 

Ui 

X 

> 

V) 

u 

> 

o 

UJ 

> 

ac 

oc 

Ui 

> 

z 

U  10 

> 

UJ 

> 

O  (0  (/I 

Ui 

> 

K 

UJ 

^ 

U   X   3   3 

> 

> 

u 

^   3 

UJ 

> 

> 

a 

> 

1/i 

UJ 

> 

£ 

> 

-J 

> 

iO 

UJ 

> 

>   UJ    UJ 

*^ 

•.^ 

►* 

•^ 

»4 

*4 

^m 

»4 

»4 

»4 

•^ 

»4 

^4 

^< 

^m 

UJ 

Ui 

Ui 

u 

Ui 

Ui 

Ui 

Ui 

Ui 

u 

w 

UI  o: 

Ui 

~ 

UJ 

u 

UJ 

UJ 

UJ 

Ui 

UJ 

Ui 

UI 

CI 

u 

u 

u 

CI 

♦ 

u 

« 

u  n  u 

CV  l« 

u 

CM 

u 

U  Ui 

u 

u 

(J 

«■ 

o 

o 

(J 

U) 

•■^v 

t  t    ^ 

u 

UJ 

u 

Ui 

UJ 

UI 

1 

UJ 

1 

Ui 

1 

u 

1    1 

UI 

1 

UJ 

UJ    • 

UJ 

LJ 

u 

1 

UJ 

UJ 

UJ 

UJ 

UJ  ^     L.]     1 

a:  •o 

a: 

rO 

a: 

lO 

ac 

lO 

a: 

m 

oc 

CM 

« 

a: 

CM 

oc 

CM 

a: 

n  CM  ci 

K 

CM 

K 

K» 

OC  «  *o  «o 

oc 

9n 

fO  PO 

K 

»^/ 

a: 

CM 

ac 

tn 

ac 

K> 

oc 

•o 

oc 

K) 

a: 

to  a:  CM 

o 

p4 

o 

o 

O 

o 

■.4 

a 
p4 

a 

»4 

a  a  a 

*4  p4  ^ 

a 

9^ 

«4 

o  o  o 

^    ^    »4 

o 

o  o 

O 

o 

m4 

o 

^4 

O 

W4 

•50 

O 

« 

00 

o 

r- 

r» 

e 

a 

lo  a  »" 

tn 

*SI 

-<   C*   lO 

O 

^  ^ 

P" 

o 

o 

CM 

f* 

CM           «> 

I    UI 
■    Z 

^ 

•'I 

fM 

o 

o^ 

•» 

« 

o 

o 

a  «  «- 

a 

^ 

m  r>  r- 

O^ 

tf^   Cw 

to 

•i4 

^ 

CM 

O 

C^ 

tfi         r- 

^ 

w 

m 

•^ 

CM 

n 

« 

o 

a 

•o  a  «> 

a 

O^ 

«-  ^  « 

m 

^  r« 

«> 

»o 

o 

rt 

O 

^ 

V\          O 

1    j; 

■^ 

v4 

CM 

V4 

o 

o 

o 

o 

a 

P4   «4   »4 

o 

^ 

^  o  o 

r4 

CM  e 

o 

o 

*4 

CM 

O 

«-«          ^4    1 

CJ 

CSi 

Oi 

<M 

(M 

CM 

(M 

a 

a 

«M  CM  (M 

CM 

o» 

o  (w  rg 

fSJ 

(x  ry 

U 

<M 

OJ 

Crf 

u 

CM 

o 

CM 

CM          CM    1 

'  U- 

h* 

^ 

CI 

^ 

lO 

m 

»> 

»> 

»4 

^ 

ff>  lO  « 

m 

»o 

o^  r-  p* 

f» 

»o  -^ 

z 

a* 

«r 

PO 

z 

f* 

9^ 

f«u 

fO          l<0     1 

o 

.-1 

O* 

z 

«• 

in 

00 

r- 

r- 

a 

a 

>o  r-  »> 

3 

a» 

^  »4  ^4 

^   CM 

<M 

o 

o 

«> 

n 

»4 

^    Z    ^      4 

o 

^ 

*^ 

o 

»4 

o 

o 

o 

»4 

a 

M  s  a 

o 

«4    •-«    v4 

e 

O   ^ 

p4 

o 

*4 

O 

*4 

o 

^   O    O     < 

^ 

iT 

in 

n 

>n 

«1 

in 

m 

«i 

m 

m  in  lo 

u 

in 

lO 

n  m  to 

m 

in  m 

^ 

in 

lO 

lO 

>• 

*o 

lO 

lO 

lO  "-^  lO    « 

z 

K) 

"O 

lO 

u: 

UJ 

KJ 

^ 

»o 

>• 

m 

lO 

« 

•o 

r>  lO  io 

z 

^ 

lO 

»0  »0   K> 

lO 

»o  m 

z 

lO 

K) 

to 

z 

fO 

•o 

»o 

»0  ►-   PO    < 

UJ 

»-      I      M  .-i  M  »^  M  *4 


_  o 

•-      I      O  -H  O 

XT   I  m 

c   I    _i  in  _) 

I     -J  S  >-i 

<    I    <  o  o 


•«  < 
a 

""  "J 

o 

7>  o 
«-  ac  in 

•o  UI  m  •« 

CO    (J1   «' 

O  oc   00  ^ 


o 

o. 

oc 

a  o 

a  -i 


o 
u 

in 

a  Ui 

ffi  CI 

m  oc 

a  3 

a  o 

M 


o 
u 


o 
u 


a. 
oc 
o 


o 
u 


o 
u 


X       u 

o      z 
u       »• 


vt 


v> 


m  m  , 


Z  a  M  B<  ^ 


I  "O  >■ 
00  td 


>  a  o  »4 


CM  «  V<.  «  «   ^  91 

<o  ^  a  >a  <A  a  in  I 

a  o  »4  a  a  K  a 

a  cc  a  a  a  Ui  a  , 


a 


u 

a.xoui          ozo              »-oz 

U.           _l 

1       z               •:                   hi      z               ac               » 

O    «-   U    CM 

ac«'3ia«azv>o>uio>-M_ja«atfaa^ucMO 

VO   »1   UI   CM 

ui<M>-na<noCMnmio-jfOZ>ocMivzcMU>ou 

^    O           O 

Zo       oueo)ao»a.jat-aaa^a2a< 

OC    ^    O    K7 

xioacior>oznnacioui>03ioioi03iazn>( 

O   *4  UI   .^ 

UI"*             •4<-4«M«)UiMX>40>4>4>40>4Ui'4Ui 

a.  Q  a:  a 

ecavaaviavaaavaaviatJiaaacoai-at- 

■         •II              1    «    1         1                  til 

•^oincoaoff'o  >• 
-40ia«cMO7>  loz 
'"•♦Oin<i)incir-< 
aooa  aaa*^iniL 
aoa«aaoou.az 
M        o 

-J  u      u 

•1  « 

^-^poo^a■HlL•4aiC 
^in*       irr^a       ♦x 

ncM>OV)nCM<M»ICMW 

aoa<ooo<a 

>OpOIO>CK).OIO>«>OUi 

•«-4^Ui^^^Ui«4X 

aocoai-aaaf-a»- 
•       I  <  I 


a-  *■ 
•c  oc 
a  K 


^  id  (^  (• 

CD  .S 

m  o  m  •• 

a  z  a 

o  «  o  ^ 

..J  o 


.a  « 
♦  a: 

a  o 
o  _j 

a. 


o 
u 

O    C  CM 

a  U  \£  3  C' 

IP  r^  UJ  *4 

vc  ^  <£  -J  a 

a  i-^  a  o  o 

o  oc 


z 

*•* 

Ui 

Z          Ui 

m 

PO  o 

—  Ui 

irt 

a  CI  m  a. 

«• 

m 

M 

m 

f^  CI 

f-  i/t 

.0    M   »4 

♦ 

(M 

< 

rt  oc 

CM  « 

lO  ii 

CM  ^  lO  (/I 

m 

O 

E 

O  Ui 

a  .J 

a  .J 

a  z  o  o 

a 

lO 

O 

•O  3 

lO  _i 

<o  J 

PO  X  >o  o 

•o 

-4 

X 

-"  o 

»«  « 

^4    »4 

•«  o  ••  o 

v4 

a 

1 

a  ►• 

1 

a  3 

1 

a  3 
i 

a  3  a  3 
I         1 

a 

31494 


Federal  Rf^gister  /  Vol  46.  No.  115  /  Tuesday.  lune  16,  1961  /  Notices 


—  U     I 


3 


a.  X 

Z  u.  X 

o  ^  o 

U  i/l  u 


0.  a  a. 

^  a  & 

M  V>  V) 

«  <  < 

o  u  o 

QOOOCOOOOOteJWUJOOOOO 

bt   W)  VI 


o 


»1  M    V>  V>  Vt 


o  o  o  o  o 


X     I    >-   _j  »-   >- 


O  ■£  ^ 

;x     I     O  Z  S 

:3    I    «  u  « 

a.    I    u  >-  u 

®  o  ^ 

>-  r-  .0 


oocooooooozzzooooo 


o  o 

CD    23 


oo       o      ooooo 


o  o 

CD    <Xi 


>-  CI  u  u  o  u 

O    ^    *^    J-1    o    *^ 


U    O    CJ    l-J 


o   c    ^   o 


^ 

-i  -( 

_/  J  J 

a 

a> 

o 

o  o 

o  o  o 

z 

K 

4/1 

tn  VI 

vl  to  v^ 

3 

3 

z 

z  z 

z  z  z 

^ 

J 

o 

o  o 

o  o  o 

o 

o 

u 

u  u 

w  w  u 

u 

u 

ooooo 


0  O    O    O    rf~> 

1  /I  ^  —  — 


M  M  M  M  tn  VI 
»-  ^  ^  K  ►  V 

<A  M  M  M  V)  Vt 


-I  ^  ^  .J  ^  ^ 


z  z  z  z  z  z 

U  U  Ui  LJ  UJ  UJ 

O  O  tA  (•  o  o 

o  o  o  e  e  o 

O  O  .iN   ^    ^  tfl 

•«  ••  (M  M 


wi  M  a  a  M 

«  <  Ui  w  < 

la  <s  N-  ^  « 

«  < 

«  «  o  o  « 

ID  a  ^  ^  a 

c  K  o  o  X 

3  9  M  VI  3 

-I  -<  Z  Z  -i 

o  o  o  o  o 

u  u  u  u  u 

O  o  o  o  o 

•  •  •    •  • 

tft  if>  <n  ^  O 

r<  n  <M  <v  »« 


>  LJ      I 


^    f*    ^-    g^ 

r>  «i  ir>  lO 
«D  «  s  r^ 
«  «  «  o 

V 

i;  ac  c  m 

LJ   tei   teJ 

X  X  r  u 
►-»-•-  J 
o  o  o  ^ 


in  iP       « 

«  ■ 


irt 


u 


c 
z  oc 

oz  zzzzz  Z]cm:i£]£)cx:icic]c  uj 


—  "•  ••  VI  -•  •• 


o       K  —  «.  »<  o 

►-  o  o  u  <  I 

ZZZ  VI  GCOCK^ 

X  X  c       a  >  >  >    I   • 

oe 

^    X    Z  4  V1V)VILJ< 

Wt*JUJ  ^  UJUJUJK' 

ffiODO)       w  3:ia«ai 


3 

oc 

O  »- 

►- 

u  ►- 

VI 

v> 

UJ 

Ul 

»« 

K    -1 

z 

o 

3  >- 

»« 

o  ac 

VI 

K 

E 

ID  « 

Ul 

■^ 

■c  e 

z 

Z 

IC 

< 

»« 

O 

u 

a  X 

x 

o 

X 

V 


—    .£  ^-  aj 


^ 


o   -*  •o 
<N(   Oj   (^ 


WW 

i 


a.    -«  rsi 
r^   «■   «■ 


^    2    «    i 


-J-JJ-J^-i^-JO 


«  <  <  <  « 

X    Z    X    K 

—  OOOOO 

—  a:    a.    C   Q.   Q. 


O   O 


3iaxx»-»-00 
C3    O    O    O    O 


o  o 

2    X    2    Z 

o    o   <  ^ 


o  o 


—    U    O    (J 

o 

X    — • 


W     ^      4^       O 


o  i£   ic   ic: 


o 


z  z 

)£    X 

o  o 


ooo 

Z    Z    X 

X     X     ^ 

ooo 
ooo 


<  —  ■  — 


O    X 


•d   o 
O    iT 


^    I    w  ^ 


a  r  X  X  X 


•«    a*    •«    •«    ^    1.^    ' 


2      >_    W     w     UJ 


Zrf^r^>-u-z« 

0  O    »-    O    _j    X 

1  3  X    O    »/) 


m  —  V  w  Ul  lj  x. 


a  o 
-i  z 


Nt    X     «     < 


i-.oo.*.u-XXXI 


X  z  z  z 

o  —  i---—  —  —  —  —  oc 


~)    ~>     T    i 


z  z 

a.  a 


Z    2    X 

a  a.  Q. 


>--  —  w  —  t^ 


3    X 
Ol    O 

O    i»J 


z  a  UJ  « 


sO 

v4 

o 

«.« 

M 

fsi 

♦ 

ff* 

io 

ff» 

> 

>■ 

X 

rt 

X 

♦ 

n 

> 

Irt 

>  -4 

a 

9 

•  • 

O 

o 

c>* 

o 

fM 

r« 

3 

r 

•-• 

« 

< 

•« 

Z 

•-• 

^ 

^ 

< 

o 

«   X 

-J 

-> 

O 

-^ 

z 

< 

■> 

u 

T 

rj 

-J 

tA 

•^ 

I 

« 

^ 

u 

« 

< 

•ML 

»n 

*— 

a. 

^ 

►■ 

1 

Ul 

»« 

*4 

o 

X 

CM 

■-) 

c 

UJ 

•-• 

^ 

»n 

»•  »- 

X 

CO 

« 

o 

« 

— 

X, 

u 

« 

z 

j^ 

*■ 

fV 

«   X 

Ui 

x. 

^ 

~i 

(/) 

o 

>• 

%» 

-> 

1 

1 

1 

V  •- 

Z 

^ 

^ 

sO 

_i 

O 

X 

^ 

sfl 

o 

ffi 

Pw 

■«• 

^  ^ 

o 

o 

« 

O 

« 

w 

J 

-J 

UJ 

O 

o 

»n 

S^ 

O   0. 

< 

X. 

Nk 

»« 

z 

o 

-i 

* 

hw 

>* 

►- 

1 

X 

3 

iT 

z 

d-1 

o 

>- 

UJ 

o 

Z 

^ 

X 

^ 

(S  O) 

rf>  10 

o 

>-• 

o 

X 

z 

z 

fcrt 

o 

o 

D 

Ul 

O    Ui 

o 

:> 

u< 

< 

o 

to 

X 

o 

^ 

(/» 

4/) 

-i 

o 

o 

I. 

X. 

J 

« 

mJ 

c: 

»- 

u. 

UJ 

X 

-J 

•  • 

o 

•  • 

r 

X 

(D 

K 

o 

^- 

•  • 

X 

X 

Z 

z 

•  •  < 

< 

o 

o 

o 

o 

mJ 

-i 

« 

o 

< 

< 

f* 

r^ 

o  z 

3 

w 

o 

u: 

o 

u. 

•- 

-> 

O 

3 

ui 

CD 

IC 

X 

X 

ut  O 

„ 

> 

-^ 

» 

» 

> 

> 

> 

•^ 

( 

u^ 

Ul 

w 

UJ 

UJ 

4^ 

Ui 

"— 

o 

Ul 

o 

o 

UJ 

to 
i 

IT 
1 

1 

o 

Ul 

PO 

1 

o 

Uf 

O 

UJ 

o 

Ul 

■^ 

X 

• 

X 

X 

r 

X 

X 

-. 

X 

X 

: 

c- 

.:. 

W! 

' . 

■ 

X 

a. 

33 

X 

X 

X 

X 

X 

X 

2 

-■^ 

a. 

X 

X 

X 

X 

X 

(Z 

(N 

fM 

(\ 

X 

■%! 

X 

X 

X 

X 

X 

X 

X 

X 

•o 

•n 

•o 

w^ 

ac 

»o 

— 

o 

O 

o 

o 

o 

o 

o 

c:> 

o 

cr 

o 

C3 

o 

o 

^ 

o 

o 

o 

o 

o 

C"J 

o 

o 

o 

o 

c? 

o 

o 

o 

o 

o 
•-• 

o 

O 

o 

o 

o 

o 

o 

iF4 

o 

o 

o 

C3 

*1« 

o 

I 

o 

o 

X 

•n 

— 

J* 

»*■ 

•  y 

(^ 

X 

X 

K 

^ 

z: 

fSi 

w 

-* 

X 

0" 

o 

— 

r. 

*■ 

•• 

*■ 

tN. 

r. 

>r 

o 

<r 

..4 

o 

*r 

iO 

r^ 

o 

CM 

CM 

X 

^4 

r" 

«0 

(M 

«■ 

^ 

•o 

f* 

a 

'^ 

— 

^ 

•- 

WJ 

^ 

— 

• 

■^ 

»  , 

.•N< 

- . 

X 

^ 

— 

«■ 

«• 

.1 

^' 

w 

sD 

X 

-» 

C3 

^•s* 

^ 

r^ 

W-^ 

« 

X 

■r 

«■ 

o 

^ 

.M 

V 

♦ 

P" 

T 

X 

<M 

«4 

m 

»o 

tr 

■-i 

■P 

« 

(%< 

(Ni 

.% 

— 

(^ 

«■ 

< 

« 

«' 

<r 

tr 

£r 

X 

-■- 

■n 

■■. 

-^ 

•'; 

K, 

0~> 

V 

«■ 

fN. 

*-) 

^ 

jn 

«- 

* 

p^ 

r^ 

r>- 

X 

<< 

ff^ 

.I. 

•O 

r* 

a 

^ 

«■ 

PO 

«- 

«3 

M 

•n 

o 

•^ 

— 

-^ 

.« 

— ' 

u 

CJ 

-J 

o 

O 

a 

ij 

o 

C3 

u 

wU 

o 

o 

o 

o 

o 

o 

^ 

^ 

^ 

rs( 

,^ 

»« 

o 

o 

O 

«> 

X 

^ 

o 

CM 

o 

e 

CM 

*« 

O 

o 

e 

o 

o 

o 

O 

C: 

o 

^ 

o 

o 

O 

o 

c 

o 

o 

o 

o 

u 

o 

o 

o 

o 

o 

o 

o 

z 

a 

O 

o 

O 

o 

o 

o 

o 

O 

o 

o 

o 

o 

o 

o 

o 

a 

O 

o 

e 

o 

O 

z 

j^ 

3^ 

*^ 

^ 

« 

^■■ 

M" 

. 

►— 

■- 

•^ 

*- 

•^ 

r~ 

c 

X 

-. 

^ 

n 

— » 

^ 

^ 

^4 

■^ 

^ 

o 

^ 

f*. 

»^ 

^ 

r>u 

•n 

•n 

to 

m 

n 

to 

h- 

^• 

■o 

•^ 

fO 

•- 

i^. 

X 

^ 

— 

— • 

-* 

— 

X 

sj 

X 

<^ 

X 

'^ 

** 

•o 

X 

X 

X 

X 

«) 

X 

x> 

X 

X 

— 

a 

o 

o 

*• 

o 

C3 

r* 

^- 

r- 

X 

X 

"O 

r^ 

♦ 

nC 

e 

»o 

o 

o 

o 

o 

r* 

— 

3 

O 

o 

o 

s 

O 

o 

o 

o 

o 

Li 

o 

o 

o 

o 

o 

o 

o 

CJ 

o 

o 

o 

CJ 

o 

o 

»- 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

a 

o 

o 

^ 

■^ 

'^ 

'^ 

** 

*■ 

"^ 

•^ 

•^ 

*^ 

"^ 

^ 

^ 

*^ 

'^ 

^ 

•^ 

■^ 

•^ 

'-~ 

'^ 

'^ 

'^ 

•^ 

« 

*■- 

r» 

r- 

f^ 

"^ 

t^ 

o 

f^ 

*- 

r- 

^* 

o 

^* 

r^ 

f^ 

r- 

^■ 

r- 

r* 

h- 

r* 

r^ 

r^ 

* 

• 

« 

« 

* 

♦ 

♦ 

♦ 

«" 

«■ 

» 

• 

X 

o 
a 

X 

o 

*■ 

X 

o 
o 

« 

* 

« 

♦ 

•• 

z 

o 
o 

•■ 

« 

«■ 

* 

>- 
-J 
a. 
a. 

«■ 

«- 

♦ 

«■ 

♦ 

«> 

«■ 

c 

♦ 

« 

r 

* 

o 

*/1 

3 

O 

A 

' 

« 

4/1 

;rt 

o 

Clf 

</> 

o 

< 

z 

< 

o 

«A 

•^ 

«• 

•" 

i» 

Q 

E 

4 

• 

«: 

z 

•• 

3 

o 

f 

^ 

3 

o 

< 

Ui 

UJ 

Z 

z 

^ 

^ 

o 

)£ 

o 

< 

-J 

»-i 

o 

Ul 

< 

Z3 

_J 

o 

o 

uJ 

Ul 

z 

-J 

< 
X 

O 

- 

r> 

» 

■£ 

£ 

^ 

M 

rw 

'4 

» 

-  ■ 

-r 

T 

X 

ly 

M 

-, 

-o 

«■ 

x^ 

X 

r^ 

o 

o 

X 

z 

»^ 

X 

X 

c- 

J- 

o 

•o 

^ 

a 

„« 

r> 

C3 

r* 

0* 

« 

^ 

^ 

r- 

^ 

ff* 

o 

^ 

h. 

X 

X 

■i. 

— 

X 

o 

W 

CJ 

o 

o 

L* 

T 

X 

X 

'^ 

■^ 

p* 

^ 

^ 

^ 

f^ 

r- 

X 

o 

r^ 

(N. 

fs» 

CM 

rs, 

^- 

(M 

,»( 

CM 

»4 

o 

o 

o 

o 

o 

(rt 

^ 

ff^ 

A 

^ 

« 

- 

— 

-• 

— 

•- 

— 

-* 

<-• 

c 

-* 

r,. 

;  - 

.'. 

— • 

— 

— 

'^ 

— 

— 

— 

1^ 

— 

•t 

-^ 

— 1 

< 

— 

— 

("■■- 

tN, 

)N 

Cv 

(M 

ui 

fS. 

(M 

f^ 

Ul 

CM 

o 

CM 

CM 

CM 

CM 

(M 

CM 

»4 

*it 

7 

v4 

*r 

o 

o 

o 

o 

O 

o 

o 

o 

o 

o 

o 

o 

o 

'-> 

to 

o 

o 

o 

o 

o 

o 

o 

o 

o 

^^ 

o 

K 

a 

O 

o 

o 

o 

n 

o 

O 

O 

*/) 

O 

ut 

o 

O 

O 

o 

O 

O 

UJ 

o 

o 

O 

o 

7 

O 

"^ 

" 

*^ 

"' 

»  ! 

"' 

■  ■ 

-1 

* ' 

-: 

*  ■ 

O 

-•l 

•o 

-", 

•o 

^ 

*1 

-^ 

-"- 

■o 

•n 

a 

•o 

< 

•n 

W-) 

»o 

•o 

•o 

X 

•n 

^ 

0^ 

■« 

o 

z 

•o 

»n 

•o 

•o 

■^ 

PO 

z 

•o 

»o 

•o 

<o 

Ui 

»o 

Ul 

.T 

-> 

T 

o 

*1 

^N 

Ul 

1 

X) 

X 

cc 

X. 

c. 

X 

X 

X 

X 

X 

QLi 

X 

X 

X 

X 

X 

X 

X 

33 

• 

X 

• 
a 

1 

Zi 

X 

X 

X 

X 

1 

X 

X 

X 

o 

1 

X 

o 

1 

X 

X 

m 

X 

« 

X 

o 
1 

X 

CO 

X 

« 

o 

1 

« 

♦ 

% 

.? 

Federal  Reguter  /  Vol.  46.  No.  115  /  Tuesday.  June  16, 1981 

/  Notices 

31495 

Z 

XXXXSKZZ 

< 

2  2  522         2                      iO*»WldW»         M         <<<<         «<<<         (AM         VJ  Irt  t/)  </»  ««  i/i         u* 

a£ 

****      *               «<<<<      <      ocKKoe      ocaeacK      <<      <«<<<«      < 

^> 

(•  ««  o  (•      o              aoooo      c»      k-^^.^      ».  K  *- »-      o  (»      (9  o  o  o  o  o      o 

v» 

SSPP        R                    OOOOQ        O        MVIMM        lA  t/1  M  (0        OO        OOOOOO        O 

^ 

W   U^   W  W          U                        WUJWWW         W          <«««          <<<<          LJ  U          Ui  b^  LJ  W   W  W          Ut 

o 

^ ►: ^ *-    •-          »-^.H.»->-    ^    4»(»i»a    4D(»tf(»    HI-    ?.►-!.?:£-"    J. 

CC 

1 

;^ :; :; :^    !!          <<<<<    <                                <<    <<<<<<    Z 

l/l 

1    < 

OOOO         O                    OOOOO        O        ««<«        «<«<        OO        OOOOOO        o 

'    *^ 

MMIMIM            M                              »4Mt-4M«i4            M            MMMM            MMM*4            »^«            M^^^^M.^*^            .^ 

f^ 

X 

t    (D 

7i  Ti  ^  d        ^                    ^J^-J-l        ^        OOBO        ODCDOO)         J_J         _J_JJ_JJ_*        «i 

» 

1     C 

S  ?  *2  *2         ^                    OOOOO        O         CKCC         CCCC         OO         OOOOOO        o 

o 

o 

1     3 

^222        2                   l/H«V»*»M        ««        0333        OOOO        trt  »/»        SviSifltflS        S 

or 

*     .i 

»    O 

?;«J«        5                   5**'*        *        -l-J-l-J        U-J-IJ        zz        zzzzzz        z 
S  P9P         O                    OOOOO        O         OOOO         OOOO         OO         OOOOOO         o 

Ui 

^ 

1    u 

w  o 

«-''-'        "                   OOOOO        O        OOOO        OOOO        OO        ouoooo        o 

< 

o 

o  o 

OO       oooooeoes       e       o  r  »>  a       o  lO  tfi  tfi       eo       o  «n  o  ^  o  o       o 

• 

•      • 

•••        «        ••••        • ,,        . 

V 

^ 

tfl 

tfl  rf^ 

OO       eoor>ooooa       a        mioki^^       nM>4^       oo        ^ao^J«-(a       ta 

a 

C4 

"  "^                                                              »<        ,«  «  ,«  ^                                         ^                   ,«  ^  CM 

o 

a. 

1 
1 
• 

•   ■ 

• 

O 

«• 

« 

1— 

^" 

OOOO^^                      OO                      K 

3 

t-» 

ac 

r;r:                                                            i«z2«<r           "-«?: 

-J 

"* 

UJ 

OO                                                            ¥-*->-           >'>««MooKKxae3(/i 

O 

oc 

LJ 

*^^                                                           ooo           aCKgcaczzuikij>-_Ki-, 

* 

L^ 

■^ 

ac 

««                                                   ►.««„           0.0.0.0.                    uiwi/)y)               □ 

t 

*fl 

u 

•T  ^                        5                        «       «■:«           w>  ;/!  40  tfl      uu       «<r-.-za. 

^ 

** 

*" 

o 

4^ 

ac 

OO       o               -ioiaiais      u       xm»           x  x  z  x      — »      zz>>>-o       « 

» 

O 

c 

LJ  ^ 

.J              w-ijjj      u      ooo          ..«  —  —  ^      >>      ««xri/iir      </> 

C^ 

>£ 

^  It 

«- -•       «                -I  «  «  «  <      o                             xixz       zz      --lat-S       « 
•■«       KKTiCicoKricaeic       —       aeaeieic       iracicix       uiu       oqce«oui       ui 

- 

"■ 

o 

4   4 

-lO        w-i-ijowuiuiui       ae        j_j_i_*        3333        _j_;       ZZ33a3        _» 

u- 

W    X 

o 

OO      ouiu;i.ixaaoa      cb      uiwwuj      a  a  a  sa      »tA      ■--•zz«wii      r:i. 

5 

-                                                                                2 

1 

"\ 

Co   > 

o 

»                         »»            >            »»^_            > 

'  • 

o  a 

m 

^"^                                 »»                    3~-«aoa           a-^ff-                    aa 

^^ 

1 

<                                                                              c\#  e  ul                            io  CM                  I—       ■< 

k    •• 

«n  01 

••          ♦  «V  fl                                       ••          at          CM                 ••   CC   S    X    rO    ••                 ••   CC    OC                         m    "^ 

r  « 

•* 

"■«"»"«                                       «««                 «KK«^«                  «ll                                 «>- 

"3 

^  o 

';"'                                        ■»•»•           -»               a-j           -3XX              *->>..< 

^ 

1    ac 

•^                1-1  VI  n                                                                                      t_  ^  ^   «                             -    -   .Z   ,-          J 

Ui 

tn  o 

<             oca:o:.o— cM-or.-*           a:                m»«                                                 _io 

1—   •^ 

u. 

^i/i»«       w...uj«aKttB>4«M^ij            wzz2trt«            ,.«f\.„_       a  —  .1 

X    X 

UJ     ^ 

p.       »  —  xtz                          «       «-«»       CM«333>-co<<e:««B»       o«y- 

^ 

1—  ■** 

ac  < 

''-'^■«:»:«:Z3«^>czxacx»<       •<«                k>.iiv                    -q^w 

^ 

u.    ^ 

O     -■! 

ICCJI           333-JO»JW«<W.fl          X.«          •*»-l-»-UJtf*lP.flZZOO«tJ^ 

i— .    ' 

^  o 

c 

iro.o-. .•.-.-.  j««<xoooLJZ»oo_i_t_)co            ocoetie       woo 

<   ' 

3       » 

>fc 

c   >- 

'J'*^                 _iJ_i_JOXZ'v>-w       z>.i-u<ujo'koo'vh»,-:jci:i.»z-v«: 

\   ' 

4     1 

W-.  rf^ 

-x 

D       >'^o>>>«Qoa;xacrf»uitOacQ.»-i-'irmcxa:>nzzwi_i_ioo3  —  r> 

, 

i   1 

* 

zzox^^.                     «e>e«o^ao                     o            o--ooa:-o< 

r«                afrftfCK-k-v-Z         w         00_iUi         »->->-Z          Mlrt          a3Uw<Z 

. 

1 

-^    ' 

a: 

fc^  .» 

"*;«                 aocacac            _»                wi            ixttctcr-j.^                          x*r 

i 

-i    » 

<   •• 

t*     w" 

_i3..  eri:rrzocaco:r««o..  xx>cr««o:KaO..  Z2..  «<>>oj..x 

a 

Ui     1 

X  c 

*.  c 

«ii:co                 — u.Lj_i       o       o                     o«<<xQooo                     — <ao 

3    * 

LJ    U. 

C    X 

^-u.tj->->Tra.aa(/iLj_»u;T":>jaLJXxx»-uj-j->Ljuo. .i>t„T 

8 

» 

»                                          >      >                    >                    >           >                             » 

^     * 

*^ 

■-•                                                                                   M            M                                      M                                       M                     M                                                        ~ 

CI 

■<     1 

LJ 

W                                                            ki         kJ                            Ui                             Ul                ki                                         U 

z 

■—^     p 

Ul 

o                                                U       U                      O                       o            o                                o 

t->                                                U       Ui                      Ui                       Ui            uj                                u; 

3 

t_     I 

•^   K 

^   --1 

•-■"xxx«xxx«>iSccac»oac«i»»i^.oa:"0«i>«>OBc««i«K)^»^.  -i»p«(ri-i 

m 

o  t 

3 

o   c: 

EO        occoooooo       e       oooo       OOOO        oo       o  a  c  a  c:  o       o 

5 

*-l 

*n  •»  1 

**•-•        Oo-^ev«e«cVtKioifi       (rt       CMflO^i^        ^o^«-        <v»n       oc-^-cn.-'-^^       o 

C 

W 

*■   c^ 

Cd         cr-fr-jf^r-ff-*         «-         er>SO        l»l«-»w-.         .£«         pr>«l,ri«Ttrtf>        o 

t>  ^  y.  fc  ■   „>  i/> 

i/*-  t/*  y  0^  ^'  a,  er 

C 

«■  ac 

f*       or^cMp^j'O.  ^.-Mr  00       ^       ^  ^  tr  ^       xxcox       -x.^       ♦♦r*f^»*»ta'*       «• 

It  >:  >.  y.  5 

»   s    s.  i    *.  u-  ;. 

Ci 

r«  rg 

\0.          O*^^--,   c.wlOOf-l          €Mfc»^K>K7K?          OOOO          Kiwi          tf-V^-^e^          -^ 

J  w    ;-  .^  _  ,. 

—     u»      L^      ^      u.^     C      U- 

O    1 

o 

o  o 

CO        ooocooooo        oatocaoo        ocoo        oo        OOOOOO        o 

Z    1 

-o 

tr-    ^^ 

r,  -n       r.-^-r-r^r\,nt\toi       «o»okj»oki        oooo       f\.e-<       Bcxxxo       o 

^  -  ■    . 

^^ 

*o   «-   ( 

*-  >-  J-  j^  *~ 

.^    >->->■>■    w,    ^■ 

l—     f 

o 

O    O    ' 

=  0          COOOOOOOO0.O          OOOO          r-   ^  ^   ^          oo          OOCOOO          O 

*i  ^  w^  i/>  W-.  (/I  wV 

i/i  s/>  u>  v/'  (/■  z:  C/> 

l^      ! 

^*" 

^^   r^  9 

^'^          ^"**"*'*"^*^"^*'*f*"ICf*  kfr  ^f*.^^^         f«-r«»#...fi..         f..^^         f..p..p.fcw*,fc_(....         i*« 

O  J 

^ 

C.       1 

* 

«■  «•  < 

z 

Z        <k                                                                    .     « 

u      w                                                       ^ 

X      K                 a.                                                      u 

.                                              ••                              oc                                    K                              z 

i.^  C^  '^   ^    £  cc   ti 

-^  -J  -i  ■=   <  -i   < 

<   <   «r    «    <   <:   «i 

^                                                       O        ^                          O                                            o                                     - 

*-     .C      —      -.1-     w      _,     ^ 

-   o   j:   w   iJ-  -^  J 

t—     1 

*                                                            J         »•                            «J                                                v> 

.—   'J 

X 

X      1 

<                                       Ui      o                                       M           z                           ca 

«.       ^       1-.       *-      w,      U_      *. 

^   ^  iw  u'  tu.  7:  LJ 

d     » 

^ 

^                                        »                           Id                   Ui          X                           z 

■-    z.  i>->  ^'-   y>  -''  ^ 

i/i  k,")  y»  i,"  (*"  :3  . 1 

►- 

IE                                          u      w                   u                    z           o                            » 

c  _r  1  *-  *.  ^  «. 

i  X  -T  X  t  c5  r 

<     1 

o 

o                                                   O        ►•                        O                        O              -»                                   J 

i-    «    X   T    3.     r   X 

^7     1 

o                             _     *              «              1                             2         - 

-<                                                                  3          M                               O                               V                                                                   a-                    ' 

J.   ■_'    -*    i_    ■_    -^ 

r«  te. 

4Dr\rftrc4i-i<c*or.^9««p^^^WfO       fOe^cvws^o^Qc^rie^^^acoff^r^o^ 

^4 

0^aoro^o•oK>Kl«^Kl|#J^iO•ort-J«lCC^.P*^*wui««rwf^^cDac-J^««•o-^-^       ^ 

O     1 

Oi   V) 

^^«^r^f^cvo.fN,n.r4Cvc»o*o«-'LJ<>»cvcv*ft*ac^^»*.-ia:i-i«wcvcwc*c«f*riZr-t 

_      —      ^     «^      J-       ^.     r-w 

t.   X    3  —     -  .;     -i 

J^     t 

o  w 

00»OZOOOOOOOOOflCOKOOOO         oooowooi/ioooooeoo           ^ 

a         4-       _         L.           J.        i       J 

X   ^   r    -    J   ^    -r 

^_     * 

'*^  x: 

•o»oir;-oz,r*«^»o.o»oKkPOio»n>-»o«»o»o*o»OH»nKi»o»o©*o-oMK>»o»n.OK)fOi-i»o 

—     .     •  r  .-,"■,   ~ , 

IV  r.  T.   :.   -,  '-n    -^ 

uJ     1 

•"  < 

^rr;i^ifr;:^C'^^'*"*^"^*^'^3'^'*******^'*'**^o-*-^3^'*-*  —  '^^Z'* 

—  r   c   =>  _-   r  c 

■u   c:     3    c.    il;   Q     - 

'~i     1 

• 

««c«o.««x«goflD«co«a«ocooo«coac«««03(r(«flO«oo«x«a:«030 

1                                                                                                   i                  ■                                                i                                                 a                             a                                                                    ■                                 . 

-      w-     »^    K>    --.   -■     -r> 

-  ,    ir     »o    "^    »«-:    *n   '*'■ 

-                     -                                                        F                                                         *                                  «                                                                               * 

I         L       i      i      ^       i       I 

X    ,i.    ,'    r    ^'  X    ' 

31496 


Federal  Register  /  Vol.  46,  No.  115  /  Tuesday.  June  16.  1981   /  Notices 


Th. 


.  e  notices  of  determination 


were  received  from  the  indicated 
jurisdictional  agencies  by  the  Fiiltril 
Energy  Regulatory  Commission  purs.,    :. 
to  the  Natural  Cus  Policy  Act  of  1978 
and  18  CFR  274.104  Negative 
determinations  ire  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  C)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applicati"5xts  for  determination  arc 
available  for  inspebtion  except  to  the 
extent  such  material^S:onfidential 
under  18  CFR  275.206.  at  the 


Conu;i;ssii)i;  s  Div  ision  uf  Public 
Inforir.atnin.  Room  1000.  825  North 
C<i;)!'.|  St..  Wdshington.  DC.  Persons. 
ohjt'i  ::ng  to  ,in>'  of  these  dettinnndlions 
n'.dv   \r.  diicorJ.ince  with  18  CFR  275. 20J 
.ind  1'"')  2i)4,  f.Ic  a  protest  with  the 
C.ii;i.;-.:ss;tj:',  >.n  or  befoie  [uly  1.  1981. 

(..i'.)  ujDiir-.  -Aitlini  farh  NGPA  section 
,t<:V  indicaleij  h\  '.he  folloum^a  ^;Hll'^ 

Section 

102-1:  \'ev\  OCS  lease 
102-2    \eu  ueil  |2  5  n;;Ie  riilel 
102-3    \eu  well  (KKKJ  fl  rule) 
]''Z-A  New  onshore  resiT\i:r 
1112-5:  New  reservoir  on  oid  DCS 
le.ise 

Section 


107-DP:1 5.000  feet  or  deeper 
107-rB.  Ceopressured  brine 
107-(  S  Coal  seams 
107-1,'V.  Devonian  shale 
107-P'-:.  Production  enhancement 
107-1  F.  New  tight  formation 
107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enchanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

|ix  :),,.    ni]'H'il    .!>v  ;>.«•.  m:.  .,r;,| 
BIUJNG  COOC   64S0-«»-M 
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The  above  notices  of  delermir.alion 
wiTC  received  fiom  the  indicated 
jurisdicliunol  ajjen.ics  L\  the  Fi-u'crdI 
F.nersy  R'-p);!.i'"-\  C"o~-"Vbsior.  p'.jr«;i.;int 
t(j  the  .\.it.:M'  C..'  ]\<].  \  Act  tf  iM~8 
and  18  CFR  2"4Ji')4.  N*  native 
deteiniinutio.is  are  in"ii  .sted  by  a  "D" 
before  the  section  code  Kstimo'.od 
annua!  prodiicti...n  (I'KCOD'  is  in  ry.'.uon 
cubic  feet  (MMCI'J.  Ar  ;' J  before  the 
Control  IJP)  nun-.bcr  d*  lotps  additional 
purchasers  !is!eJ  at  the  end  of  the 
notice. 

The  ajjplicalions  for  determination  are 
Hivailable  for  inspection  except  to  the 
extent  such  materia!  is  confidential 
under  16  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington,  DC.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  27."). 204.  file  a' protest  with  the 
Commission  on  or  before  July  1, 1981. 

Categories  within  each  NGPA  section 

are  indicated  by  the  following  codes: 

Section 
102-1:  New  OCS  lease 
102-2:  .\'ew  well  (2,5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102^:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS 
lease 

Section 

107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressurcd  brine 
107-CS:  Coal  seams 
10"-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107- TF.:  New  tight  formation 
107-RT:  Reconiplelion  light  formation 

Section 

108,  Stripper  well 
lOa-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
lOB-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 

""R  n.v'  8i-;-fl-.'.FIri!o-i5-m  B45am| 
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'  Docket  No.  TAB  1-2- 12-000) 

Distrigas  Corp.  and  Distrigas  of 
Massachusetts  Corp^  Rate  Change 
Pursuant  to  Purchased  Gas  Cost 
Adjustment  Provision 

[line  8.  ^mt. 

Take  notice  that  Distrigas  Corporation 
(Distrigas)  on  May  29,  1981  tendered  for 
filing  Seventh  Revised  Sheet  No.  1  to  its 
FFRC  Gas  Tariff  and  Distrigas  of 
Massachusetts  Corporation  (DOMAC) 


on  the  above  date  tendered  for  filing 
Seventh  Revised  Sheet  No,  3.A. 

Seventh  Revised  Sheet  No.  1  and 
Seventh  Revised  Sheet  No.  3A  are  being 
filed  pursuant  io  distrigas'  sna 
DOMACs  purchased  LNG  cost 
adjustment  provision  set  forth  in  their 
respective  lariils.  The  distrigas  rate 
change  is  being  filed  to  reflect  in  its 
sales  rate  to  DOMAC  a  redetermination 
(increase)  of  the  pric«  paid  for  the 
purchase  ci  LNG  i'o.T*  its  supplier 
SONATRACH  in  ar  cordance  with  the 
Distrigas  SONATRACH  Agreement  for 
Sale  and  Purchase  of  Liquefied  Natural 
Gas  together  with  derriurragc  and 
amortization  o\er  trie  sjx-morr'h  period. 
July  1.  1981  1hrc'.igh  Decen  her  31,  1981, 
of  the  balance  of  the  unrecovered 
purchased  LNG  cost  account. 

The  DOMAC  rate  change  is  being 
filed  to  reflect  the  Distrigas  rito  change 
in  DOMACs  rates  for  resale  to  its 
distribution  customer  companies  and  the 
amortization  over  the  six-monlh  period. 
July  1, 1981  through  December  31. 1981, 
of  the  balance  in  DOMAC s  unrecovered 
purchased  LNG  cost  account  and  the 
GRI  Surcharge. 

Distrigas  andT)OMAC  request  that 
the  proposed  tariff  sheets  become 
effective  July  1, 1981  to  coincide  with  the 
ch.inge  in  L.NG  costs  from 
SONATRACH. 

A  copy  of  this  filing  is  being  served  on 
all  affected  pariies  and  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission  825 
North  Capitol  Street,  NE.,  \Vash:;igton. 
D.C.  20436.  in  ar.co.'-dance  with  §  §  IJB 
and  1.10  of  the  Comnaission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  22. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tai^en  but  wiil 
not  serve  to  make  protestants  parties  to 
the  proceeding.  .■*iny  person  wishing  to 
become  a  pnrty  must  file  a  petition  to 
intervene  Copies  of  this  filing  are  on  file 
with  tht-  (  ommisbion  and  are  available^ 
for  publKj  inspection 
Kenneth  F  Plumb, 
Secreian . 

|FRDoc81      "ii.Ti  Filed  6-15-81   e4Sa,Tli 
WLUNQ  coot  M»0-tS-«i 


[Project  No.  4623-000) 

Frankfort  Electric  and  Water  Plant 
Board;  Application  for  Preliminary 
Permit 

lune  10,  W81 

Take  notice  that  Frankfort  Electric 
and  Water  Plant  Bu.;.'-d  (Appi;can')  filed 
on  May  4, 1981.  an  application  for 
preliminHry  permi:  jpursuanl  lo  tfie 
Federal  Power  Art.  16  U.S.C.  791  fa)- 
825(r)]  for  Protect  .\o.  4623  known  as  the 
Kentucky  River  Lo(  k  end  Dam  .No.  4 
located  on  Itie  Kentucky  River  in 
Anderson  and  V\  nod.'ord  Counties, 
Kentucky.  7"h"  iippucaiion  is  on  file  with 
the  Commission  and  is  availaDJc  for 
public  inspection  Correspondence  with 
the  Applicant  should  be  directed  to: 
Rodney  R.  RaUif  Board  Chairman, 
Frankfort  Electric  arid  Water  Plant 
Board,  P.O.  Box  308.  Frankfort.  Kentucky 
40604. 

Project  Deacnpiidn — Tlie  proposed 
project  would  utilize  a  U.S.  Army  Corps 
of  Engineers'  dam.  The  project  would 
consist  of:  (1)  a  proposed  powerhouse 
containing  an  mstaiied  generating 
capacity  of  6  MW:  (2J  a  proposed  800- 
foot  long  transmission  line:  and  (3) 
appurtenant  facilities.  The  project  would 
be  located  on  Federal  lands.  The 
Applicant  estima'es  ihe  average  annual 
generation  to  be  34  GWh. 

Proposed Sc<^pe  ofStLd/tt  under 
Permit — A  preliminary  perm.t  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  is.iiuance  of  a 
preliminary-  permit  for  a  period  of  36 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and.  if  the 
findings  are  positive,  describe  the  steps 
required  for  implementation.  The  report 
will  be  prepared  so  that  the  information 
presented  will  be  useful  in  preparing  an 
application  for  license  for  the  project. 
The  Applicant's  estimated  total  cost  for 
performing  a  feasibility  study  is 
SlOO.OOO. 

Ccmpeting  AppHcolio.ns — This 
application  was  filed  as  a  com.peting 
application  to  the  Kentucky  River  Lock 
and  Dam  No.  5  Project  No.  3676  filed  on 
November  5. 1980,  by  Dam  Five 
Dewlopment,  Ltd  under  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  dale  for  filing  notices 
of  intent  has  passed.  Therefore,  notices 
of  intent  to  file  competing  applications 
will  be  accepted  for  filing. 


31502 
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\iifiicy  Comments — Federal,  State, 
cititi  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcati6n. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  frum  the 
Applicant.)  If  an  .tgency  does  not  file 
comments  within  the  time  set  below,  it 
-n  t'l;  be  presumed  to  have  no  comments 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1  8  or  1.10  (1980) 
In  dt'lermining  the  appropriate  action  to 
talve.  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  July  10.  1981. 
t'^inj;  and  Service  r^  Responsive 
Dorunwnts — Any  filmgs  must  bear  in  all 
c;!pital  liters  the  title  •■COMMF..NTS". 

NOTICE  OF  INTFM  U)  FIl^ 
(:C>MPFTING  APPUCATION"'. 

CC!.MPETINC  APPUCATION". 

PRO  TEST'  or    PETFTION  TO 
IN  IFKVENE  ".  -IS  applicable,  and  the 
Proitct  .Nar.-.ber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  b>  the  Comr.iss'.on's 
regulations  to  Kennt- 'h  F  Pli.~b. 
St?cretrary,  Federal  E-.ergy  Regulatory 
Commission.  825  \o.-th  Capitol  Street. 
NE..  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to.  Fred  E. 
Springer.  Chipf.  .Applications  Branch. 
Division  of  Hvdropovver  Licensing. 
Federal  Energy  Peg-.!atory  Commission. 
Room  208  RB  at  the  above  address.  \ 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
''  ragr  iph  of  this  notice. 

Kenneth  F  Plumb, 
Svcivtury 

iiv  iv-    -1   1-.^.,  Fi.-r^H-is-n.tflSam) 


iProiect  No.  4612-0001 

Hydro  Developnwnt  Jnc;  Application 
for  Preliminary  Permit 

|u;;-    11).  \M\ 

T  ik.  notice  tl-.j;  Hj  Jro  Dt  w  !.);:mtrnL 
Iru:   :  Applicant)  f;led  on  .Apr:;  >.)   ■.961. 
tc:  . cpp'.xat. on  for  pre!  .T.iCiirv  pt'.-nnt 
Ip^ri'junt  to  the  Fedf.-ai  pjutT  Act  16 
L'  B.C.  r91(d)— 825(r)l  for  Project  No. 
4612  to  be  known  as  the  Can>on  Creek 
Udter  Po^ser  Project  located  on  the* 
Cdnyon  Creek  m  Trinity  County. 


California  The  application  is  on  file 
with  the  Comnv.ssion  ancj  is  avaiKible 
fur  public  inspection.  Corresp.irJence 
with  the  Applicant  should  be  diiected 
to:  Mr.  Howard  L.  Sit'ne,  Presidin!. 
Hydro  Development  Inc..  Suite  711, 
Kirkeby  Center.  10689  Wilshire 
Boulevard.  Los  Ang-le*.  California 
90024. 

Project  Description — The  project 
would  consist  of.  (1)  an  instream 
diversion  stiHJCture;  (2)  a  600-fool  long 
closed  water  conduit.  (3)  a  7-mile  long 
ditch:  (4)  two  (yyvT)  )•  l-.u:  24-inch 
diameter  penitocks  l(;v.!;i:.;  ?  >  (51  a 
powerhouse  to  r(;nt  »m  two  j<f-nprating 
units  with  a  total  rn'td  capacity  of  3 
MW:  and  (6)  a  50-fojt  long.  12-kV  tie 
line  to  a."  existing  Pacific  Gas  and 
Electric  Company  transmission  line 

Proposed  Scope  ofStud.es  under        , 
Permit— A  preliminary  permit,  if  iss  led, 
does  not  authorize  contniction  The 
Applicant  seeks  an  18-month 
preliminary  permit  to  study  the 
feasibility  of  construction  and  oper.iting 
the  proposed  project.  The  cost  of  the 
feasibility  studies  has  been  estimated  by 
the  Applicant  to  be  about  S130.000 

Competing;  .Applications — This 
application  vv.is  filed  as  a  competing 
application  to  Can\on  Creek  Proiect  No 
32(i2  Filed  on  No\(fniber  18.  1^80.  by  the 
Modesto  Irng.ition  Dii^tr  it  under  18  CFR 
4.33  (1980)  Putlic  notice  cf  the  fling  of 
the  initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  uf 
intent  has  passed  1  h»'refore.  no  further 
competing  applications  ur  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(,A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments 

Comments.  Protests  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  ac(  ordance  with  the 
requirements  of  the  Rules  of  I*ractice 
and  Procedure.  18  CFR  1  8  or  1  10  (1980) 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  w  ho  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  inler\ene  must  be 
received  on  or  before  July  lU,  l^Hl 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
Capital  letters  the  title  "COMMENTS". 


PROTESTS  .  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4612.  Any  com.Tiep.ts. 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copu's  required  by  the 
Coiy.mission's  regulations  to  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Rek;  .latory  Commission.  825  North 
Capitol  Street.  NF, .  VVashinpton  D  C. 
20420.  .An  additional  copy  must  be  sent 
to  Fred  E  Springer.  Chief,  Applications 
Branch.  Division  of  Mydropower 
Licensing.  Federal  Energy  Rf«uli)lory 
Commission,  825  North  Capitol  Street 
NF.,  Room  20«  RB  Building.  Washington. 
D  C  20426.  A  copy  of  any  petition  to 
inter\ene  must  also  be  served  upon  each 
representative  of  the  .Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
.S('i  rctary 

(  K  :>  ..    81   I'Wi't    . .:  n.iwil.8-4*  .«ii| 
BILLIMQ  CODE  MSO-«S-M 


(Docket  No.  ST8 1-270-000 1 

Louisiana  Resources  Co.;  Application 
for  Approval  of  Rates 

June  10.  lUfll 

Take  notice  that  on  Mm>  U.  1981. 
Louisiana  Resources  Company 
(.Applicant).  4100  One  Williams  Center. 
Tulsa.  Oklahoma  74172.  filed  in  Docket 
No  ST81-270-000  an  application 
pursuant  to  Section  311  of  the  Natural 
Gas  Policy  Act  of  1978  and  S  284  123  of 
the  Regulations  thereunder  for  approval 
of  rales  for  the  tran.spurtation  of  natural" 
gas  on  behalf  of  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
all  as  more  fully  set  forth  in  the 
application  whu  h  is  on  file  with  the 
Com.mission  and  open  to  public 
inspection. 

Applicant  slates  that  under  a  gas 
transportation  agreement  with  Texas 
Gas  dated  Februc.ry  18,  1981.  Applicant 
has  agreed  to  transport  by  exchange  up 
to  125  billion  Btus  of  gas  per  day  It  is 
stated  that  the  gas  would  be  transported 
from  a  point  on  the  facilities  of 
.Applicant  located  in  Iberville  Parish. 
Louisiana,  tn  a  point  on  the  farilities  of 
Applicant  located  in  Cameron  Pa.nsh, 
Louisiana. 

Applicant  states  that  in  view  of  the 
limited  nature  of  the  services  bein^ 
performed  by  Applicant  and  the 
operational  benefits  which  would  accrue 
to  Applicant  by  reason  of  the  exchange 
Applicant  would  assess  no  additional 
rates  or  charges  for  the  services  so 
performed  on  behalf  of  Texas  Gas. 


Applit,ant  therefore  proposes  to  charge  a 
transportation  service  rate  of  0  cents  per 
million  Btu  for  the  volumes  of  gas 
delivered  on|)eholf  of  Texas  Gas. 

Any  pprsBf)  desiring  to  be  heard  or  to 
m;<ke  anyprotest  with  reference  to  said 
application  should  on  or  before  July  1, 
1981,  nie  with  the  Federal  Energy 
Rpgulatory  Commission,  Washington. 
DC.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1 10).  All  protests  filed  with  the 
Corr.mission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taki:n  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceedmg  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F  Plumb. 
Srm'tury. 

in-'  I1.H.  81    I-'BT'  F-.l.  d  h  li-m  »4S  ami 
BIU.MG  CODE  MSO-CS-M 


I  Docket  No.  RP81-7(M)00) 

Midwestern  Gas  Transmission  Co^ 
Revisions  to  Tariff 

)une  8.  1981. 

Take  notice  that  on  May  29, 1981, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  certain  proposed  changes  to  its 
reRC  Gas  Tariff  to  be  effective  )uly  1, 
1981.  consisting  of  the  following: 

Onxii'ii  Vciluine  No.  1 

Oripin.il  Sheet  \o.  86.\ 

Firyl  RiTvisod  Sheet  N'os  8.  84,  85.  86  and 
168 
Origin.TJ  Volume  N'd  2  , 

Fifth  Revised  Sheet  No.  37 

Ongin.il  Sheet  No.  37A 

Midwestern  states  that  the  revisions 
make  certain  changes  in  the  minimum 
bill  provisions  of  certain  Northern 
System  rale  schedules  to  flow-through 
the  benefits  of  changes  made  in  the  gas 
purchase  contracts  of  TransCanada 
Pipelines  Limited  with  Midwestern  and 
Michigan  Wisconsin  Pipeline  Company. 
Midwestern  a'so  states  that  the  tariff 
provisions  related  to  the  recovery  of 
unrecovered  purchased  gas  costs  are 
being  revised  to  reflect  properly  the 
treatment  of  revenues  received  pursuant 
to  the  minimum  bill  provisions  of 
Midwestem's  tariff. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

.Any  person  desiring  to  be  heard  or  to 
protest  said  Tiling  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  §§18 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  22. 
1981.  Protests  will  be  considentd  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  8er\'e  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  opbtition  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  end  are  available 
for  public  inspection. 
Kenneth  F.  Piuinb, 
Secretary. 
in*  Doc  in-17861  nMt>-i6-m  im6.>t,| 

BtLUMQCOOC  «460-«S-« 

[Docket  No.  TA81-2-&-002  (PGA81-3, 
IPR81-2,  DCA81-2)] 

MMwestem  Gias  Transmission  Co.; 
Rate  Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

June  B,  1081. 

Take  notice  that  on  May  29,  1981. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  First  Revised  Sheet  Nos.  5,  7  and  8 
and  Substitute  First  Revised  Sheet  No.  6 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1.  to  be  effective  July  1.  1981. 
'Midwestern  states  that  the  .sole  purpose 
I  of  the  revised  tariff  sheets  is  to  reflect 
adjustments  to  its  rates  pursuant  to  rate 
adjustment  provisions  of  the  General 
Terms  and  Conditions  of  its  tariff  as 
follows: 

(1)  PGA  Rate  Adjustments  foi  the 
Southern  System  pursuant  to  Article 
XVII; 

(2)  a  PGA  Rate  Adjustment  for  thq 
Northern  System  pursuant  to  Article 
XVIII; 

(3)  a  Curtailment  Credit  Rate 
Adjustment  for  the  Southern  System 
pursuant  to  Article  XIX; 

(4)  Estimated  Incremental  Pricing 
Surcharges  for  the  Southern  System 
pursuant  to  Article  XXII:  and 

(5)  Estimated  Incremental  Pricing 
Surcharges  for  the  Northern  System 
pursuant  to'Article  XXIII. 

Midwestern  slates  the  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  1.8, 

1  10)  All  such  petitions  or  protests 
shculd  be  filed  on  or  before  June  22, 
1981.  Protests  will  be  considered  by  the 
Commission  in  defermining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protertants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Spcrelary. 

II'K  Do..  Bi-^-fttiFil^-oa-li-W  »«e(im| 
BILUNG  CODE  MM)-M-« 


[Docket  No.  RP81-71-OO0I 

Montana-Dakota  Utlltties  Co^ 
Proposed  Change  in  Rates 

June  8,  1981. 

Take  notice  that  on  May  29, 1981. 
Montana-Dakota  Utilities  Co.  (  "MDU"), 
a  Delaware  corporation,  whose  mailing 
address  is  400  North  Fourth  Street, 
Bismarck,  North  Dakota  58501,  filed 
proposed  changes  in  rates  charge<J  to  its 
jurisdictional  customers. 

More  specifically.  MDU  filed  the 
following  tariff  sheets  as  part  of  its 
FERC  Gas  Tariff  in  which  are  reflected 
an  increase  in  jurisdictional  rales: 

OnyincI  Volume  No.  4 

Ftghteenth  Re\ised  Shett  No  SA 
First  Revised  VoJume  .Vo  2 

Eleventh  Revised  Sheet  No  10 

The  proposed  effective  dale  is  Ju?v  1, 
1981. 

Increased  revenues  from  the  rates  as 
proposed  would  amount  to  S509.139 
annuailv  under  MDU's  Rate  Schedules 
G-1.PR-1.  X-1.  andI-1. 

MDU  also  filed  the  following  alternate 
tariff  sheets: 

Original  Volume  No.  4 

Alternate  Eighteenth  Re\';sed  Sheet  No  3A 
First  Rpvispd  Volume  No.  2 

Altcrnatp  Eleventh  Revised  Shfet  ,\o  10 

The  proposed  rates  under  the 
alternate  tariff  sheets  refiect  the 
inclusion  of  certain  new  on-system  and 
off-system  sales  and  services  that  are 
either  currently  pending  before  this 
Commission  in  a  Section  7  proceeding 
or,  will  be  the  subject  of  Section  7 
applications  during  the  pendency  of  this 
rate  proceeding.  The  inclusion  of  such 
sales  and  services  would  result  in  a  rate 
decrease  of  14.403  cents  per  Mcf  for 
MDU's  jurisdictional  customers  under 
its  Rate  Schedules  G-1.  PR-1, 1-l,  and 
X-1.  MDU  states  that  if  the  rates 
proposed  for  its  existing  jurisdictional 
customers  become  effective  on  July  1, 
1981,  and  one  or  more  of  the  new  sales 


r- 
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are  commenced  shortly  theredfter,  MDU 
proposes  to  reduce  the  rates  for  all 
customprs.  effective  on  the  day  of 
comniencement  of  service  to  each  new 
C!isti)n^er 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  lo  said 
filing  should  on  or  before  June  22. 1981. 
file  w;th  the  Federal  Energy  Regulatory 
Conunission,  Washington,  DC.  20426.  a 
petition  to  intervene  or  a  protest  in 
accord.ince  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  file  with  the  Commission  will 
be  considered  by  it  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  he.iring  therein  must  file  a  petition 
to  mtervoae  in  accordance  with  the 
rommission's  Rules. 
Kenneth  F.  Plumb, 
Secn-tary. 

IKRn..(   Ki-  r^5.l  ril.-i!fwt.v-81;  8:45  4ml 
BILUNG  CODE  64S&-8S  M 


;Docke!No  ■^C8i-S3-aoo; 

Mor^tana-DaKota  L'tn^ties  Co    Tariff 
Fi;ing 

liine  8.  l»ffl. 

Tike  notice  that  nn  May  29.  1981. 
Mont;ina-Dakofa  Utilities  Co.  (MDU), 
4()0  North  Fourth  Street,  Bismarck,  North 
Dakota  58.S01.  filed  in  Docket  No.  TCBl- 
53-000  pursuant  to  Section  4  of  the 
Natural  Gas  Act  and  the  "Order 
Approving  Settlement "  issued 
Nov^-ml-^r  2p.  1979.  in  said  docket  the 
foHo-Aing  tariff  sbeets  for  inclusion  in 
MDUb  Ft-:RC  Gas  Tariff,  First.  Revised 
Volume  .\o.  1: 

Ttiird  Revised  Sheet  No.  lUO 
Third  Revised  Sheet  No.  101 
Third  Revised  Shee'  No.  102 
Third  Revised  Sheet  No.  103 
Third  Rev-sed  Sheet  No.  1(M 
Third  Revised  Shfet  No.  105 
Third  Revi.wd  Sheet  No.  106 
Third  Revised  Sheet  No.  107 
Third  Kevisrd  Sheet  No.  108 
Third  Revised  Sheet  No.  110 

The  proposed  effective  date  is  July  1. 
1981.  The  volume  changes  in  said  sheets 
are  said  to  reflect  chatiges  in  the 
requirements  for  essential  agricultural 
use  based  upon  affidavits  submitted  to 
MDV  Ijy  each  agricultural  user.  In 
addition  to  the  chnnses  in  volumes  of 
naturiii  gdS.  the  rt'\  •>>•'!  t.inff  .sheets 
rf'flect  ds'lctions  (Df  twn  customers  from 
the  .:,d(  X  of  requirements  because  they 
have  ceased  operations  <ind  rcflrf  t  a 
criii.nge  in  corporate  name  and  ;i  r  .h,i"Hc 
in  identity  of  a  purchaser.  The  revisrd 


sheets  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  f>erson  desiring  to  be  heard  oi  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  June  26. 1981. 
file  with  the  Federal  Energy  Regulatory 
Commission.  Washington,  DC.  2042R,  a 
petition  to  intervene  or  a  protest  in 
accoiuance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  consicjered  Uy  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
vv(shing  lo  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Srcritary: 

IKK  Doc  «l-ril.M  Filed  6-i&-ai.t:4>aa| 
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IDocket  No  R>"'6-111  * 

Montana-Dakota  Utili'i'-s  Co  .  Informal 
Conference 

I  .11.  .1  .  «'.'. 

Take  notice  that  at  the  conclusion  of  a 
conference  on  a  related  matter  in  Docket 
No.  CP81-.116  which  commences  at  10:00 
a.m  on  June  17, 1981.  Staff  will  meet 
with  represenatatives  of  the  above- 
captioned  company  for  the  purpose  of  a 
possible  resolution  of  the  issues  in  a 
proposed  amendment  to  the  currently 
effective  curtailment'settlemcnt  in  the 
above-captioned  docket. 

The  rxinference  will  be  held  in  Room 
3200  of  the  Commission's  offices  at  941 
North  Capitol  Street.  NE.,  and  all 
interested  parties  at  their  option  may 
attend. 

Kenneth  F  Plumb. 
Secretary- 

:n  Dit-  «i  I'Hf.',  n.-l  ft-  t.v-«:  ft«l  ami 
BILLING  COOF    -4"i   9".  41 


:rocket  No  STSl    2i59-CCO) 

Monterey  Pipeline  Co.,  Application  for 
Approval  of  Rates 

June  10.  I»ai. 

Take  notice  that  on  .Ma>  H.  lytil. 
Monterey  Pipeline  Company 
(.Applicant).  1700  Commerce  Building, 
Now  Orleans,  Louisiana  70112.  filed  in 
I)  K.iv,  :  No  S181-2ti5^-000  an  application 
;.  irs.i.int  to  S<'^  tion  P.  1  of  the  Natiiral 
(  .:'.  i'nl  ..y  .\iA  ii;  l>i~8  .ind  §  284.1^3  uf 
li;e  Rc«iil<i!ior.s  thereunder  tor  approval 
of  ratPi  for  the  tr.in.sportation  of  natural 
tjis  on  tich.df  of  Columbia  Gas 


1  ransmissiiin  ("nrjiorHtion  (Colunihid), 
ail  as  more  fnl'v  s-'t  forth  in  the 
applical'on  Ahich  is  on  file  with  t(;e 
Commiss.ur.  :i.id  i  fen  to  pi.!)li,,: 
inspection 

Appl.t  .1..I    -i'.i'es  th.it  :t  h.iS  .iL,""''*  d  I  J 

transport  u,)  to  1  i)"()  .Mc.f  of  n.itura!  y.is 
per  day  on  \:'-h.  ■  f  of  roliimbia  for  a 
period  of  up  to  'u  ;  \  e.irs   ll  is  stated 
that  Applicant  u    .:'  1  .n^crne  jjas  fioni 
Columbia  at  the   niet  fl.i.niie  to  a 
measurement  st.ilion  (ivi'U'd  ind 
operated  at  a  ;  o;:it  on  Appln  ani  s 
cxibtinRDat,  :,  K>    ■,'.-Wes'  p  pe'  .Te 
system  liK.aied  ,;■  \i  H  !ia  Tarsh. 
Louisiana,  and  vvmild  then  redelixer  ifie 
gas  to  Colun.i    a  .it  rxistin)^  pr  othijr 
mutually  a^;-'"  li-le  f'.t  ire  [romts 
beiween  .-Xp.'-i  •  ..  /    ii'd  (jil.mtMa. 
Aj  ;..  ■  a:  I  asserts  :',,it  tt%'  transport, <tion 
service  woi.ld  be  sai.ie':t  to  ii:'!  'r  :p,:,o,i 
by  Applica.Tt  tu  ;lie  extrnt  r.i  f  ".■,  !-\  f. ., 


Applicant  to  pro\, 
its  intrastate  ri> 
Applicant  hi : 
Coliim!  ..1  a  li.i'.s 
of  17.5  conls  pt  r  : 


idri^a 


:  I  ;  ^  i  l'^es  to  charge 
01  tjiion  .s(  r\  ux'  rate 
,.iijn  Otu  of  >.;  is 
redelivered  by  Appliran.l   it  :s  further 
stated  that  Coliimlna  -.vi-idd  !e,:nbursc 
Applicant  for  the  fu'l  ,i-no';-.t  of  .iny 
present  or  future  taxes  v.  .r;  respei  i  to 
this  transportation  ser\K.e  to  the  i  xient 
that  such  taxes  are  not  incl.id.  d  in  'h  J 
17.5  cents  per  million  Btu  rate  .Applu.Jtnl 
states  that  justification  for  the  proposeti 
rate  is  set  forth  e-  iJo.  ke!  No,  STHi  -2i)~- 
000. 

Any  person  desii^.-'.k;  to  be  heii:d  or  lo 
make  any  protest  wlh.  lefe-.nie'  to  s.mi 
application  should  on  jr  bi  fure  )i.!>  1 
1981.  file  with  the  Federal  Kner>;v 
Regulatory  Con.mission.  WashniHton. 
D.C.  2l)l^(l,  a  [It  •■..  n  to  intervene  or  a 
protest  in  atcoidani  e  VI   t!^  '.'  e 
requirements  of  the  (;i,mni  ssi.nis  Rules 
of  Practice  and  Proi  rdure  (IH  CFR  1  R  or 
1.10).  All  protesis  fded  w;'h  the 
Commission  will  be  ( on.side.'-eLi  by  it  w. 
determining  'be  H[ipropru.te  aotioii  lu  be 
taken  but  vm!!  tk  '  serve  to  make  the 
profcstant.s  v  r:,es  >n  a  proci  edms^,  .-Xny 
person  wish.n^  'o  becorne  .i  party  to  a 
proceeding  or  to  p.irta.ipate  as  a  party  i:i 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accorvianoe  w.lh  thi' 
Ci  n'.rr.ission's  Ride.s 
Kenneth  f   Plunib 
Secretary. 

Tt;  ;i  ,     HI   •-ir'(  Fi',.' <•>'',  n-   i!4Sam| 
BILLING  CODE  64S0-«^M 


lOockel  No.  ER81-502-0O0] 

Niagara  Mchawk  Power  Corp.;  Filing 

li.iie  8.  19H1 

The  filing  Company  submits  the 

following: 
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Take  notice  that  on  May  29, 1981, 
Niacs.'B  Mohawk  Power  Corporation 
|Ni,jg3r3  Mohiiwk)  tendered  for  filing  a 
No!)'«  of  Cdni.ellation  of  an  agreement 
between  .\i.i)^ara  Mohawk  and  the 
C'Tefn  Mountain  Power  Corporation 
(Green  Mountain)  dated  December  13, 
lyWJ  Nidj^ara  Mohawk  requests  an 
e.ffective  date  of  Januiry  9,  1981. 

Copies  of  this  filing  have  been  served 
upon  '.he  Green  Mountain  Power 
Corpor  i!;or,  and  'he  Public  Service 
Commssion  of  tlie  Slate  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
p.'otes!  s.nd  filing  should  file  a  petition 
to  ..TL'r\(  ne  or  prc;est  with  the  Federal 
Energy  Ri\^blatory  Commission,  825 
North  Cap;;ol  Street,  NE.,  Washington, 
be.  20420.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Praeticr  end  Prot  edure  (18  CFR  1.8, 
110]  All  such  petitions  or  protests 
shotiid  be  filed  en  or  before  June  26, 
1981  Prolebts  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  oi  tiun  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervrnc.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspei  lion, 
Keoreth  F  Plun^b. 

5<'(  /.  tijry  ^ 

|n»  Dot  81-1""'<   Fl.  ilftlV-Hl   «4.S,,ni| 
BILLmO  CODE  e4S0-«^U 


(Docket  Na  CP81-327-000] 

Northern  Natoral  Gas  Co.,  tXviston  of 
InterNorth,  fnc;  Application 

June  10  1981. 

Take  notice  that  on  May  8,  1981. 
Northern  Natural  Gas  Company, 
Division  of  Ir.tPrNrrth.  Inr,  iW^ilhtjin], 
2223  Dodge  Street.  Ojnaha.  .Nebraska 
68102,  filed  i.i  Docket  No.  CP81-327-000 
an  applicalioi)  p^i.^suant  to  Section  ?((.) 
of  the  Natur.q!  Gas  Act  for  a  ceit.ficatc 
of  pubiu.  conven.ence  and  necessity 
authorizing  the  construction  and 
operation  of  certain  facilities  and  the 
transportation  and  sale  of  nadiral  gas  in 
interstate  commerce  all  as  in.  re  fully 
set  forth  in  the  application  on  file  with 
the  Comr.';iss>ors  and  open  to  public 
inspectidicL 

Accor^g  to  .Northern,  in  the  instant 
application,  it  s  oiTering  to  i;,«  customers 
further  increases  '  in  ser\ice  under  all  of 
its  firm  rate  ^';h»d:i!es  in  an  effort  to 
provide  the  broadest  service  to  meet  the 
varying  need's  of  all  of  Its  util'ty 


'North.  :ti  s'atet  fhji.  In  Doi.kfl  \..  CI'BM.j.s  ,t 
prripovd  ii  jirovid."  «fid  "lopril  51  i\irp  to  iis  utiiiry 
ciiPloriHts  L.nii.-T  lis  RS-1  RiY  S;  hpdiile  The 
pri.'sidinji  odr;-.;r,i6'r.,;up  U»  )iidnp  in  Ihdl 
proceeding  ,Tppio\fd  ;he  incn  ..sp  in  survuM'  ,fs 
proposed  dnd  Ihf  rn^.v.tr  is  now  hnfiiri'  :hi 
CommiBsior  on  p\r.>pl  or.  of  ihr  "Bin  i,  Pfnple". 


customers.  At  the  request  of  its  market 
area  customers.  Northern  siys  if 
proposes  to  make  additional  volumes 
available  u.^der  its  existing  Rate 
Schedules  CD-I.  SS-1,  PS-1  and  WPS-1, 
Further.  Northern  says  that  those 
customers  currently  purri-'asing  under 
rate  scheduler  included  in  its  FERC  Gas 
Tariff,  Ongma!  Volume  No.  2  who  dr-s:ie 
additicna!  service  ere  also  hu^.^'g 
provided  increased  entitlement  under 
their  ex;<;ting  rate  schedulps 

According  to  Northern,  o^  er  the  last 
several  yea.'s  it  has  had  s-gnificanl 
improvement  in  its  acquisif  on  efforts 
This  is  reflected,  it  says  by  recent  gas 
reserve  booking'  of  4nci  C"OG  ChX)  Mcf  in 
19~8.  608  000.000  Mcf  .n  1971.  and 
725.000.000  Mcf  m  198t  c.-d  by 
800.000.000  -Mcf  of  Can.ician  gas  and  4  6 
billion  Mcf  of  Alask.;-,  gas  currently 
under  contract. 

,Nor!h(;rn  sa\6  thai  Cijr..-,g  the  time 
period  1981  to  1992,  i'  expects  to  add  to 
its  p.-odccfion  in\er.tor-y  an  <3\tragf-  of 
about  500.000.000  Nkf  per  year  and  thai, 
accordingly,  it  is  in  a  position  to  offer 
expanded  service  to  meet  its  customers 
market  requirements.  A  cumparison  by 
.Northern  of  its  projected  supply  sources 
versus  projected  cons-jmption  during 
that  peiind  is  as  follows: 


Compartson  ot  Projected  Supply  Sources  vs.  ProjectecJ  Consuimption  Peakday  Volumes  From  1982-83  Through  1991-92  Heattng  Seasons 

I  [Mllons  rUxc  fee;  pe<  day  31  14  -  j  =>;,«] 
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Comparison  of  Proiected  Supply  Sources  vs  Pro|ecte<l  Consumption  Peakday  Volumes  From  1982-83  Through  1M1-92  Heating 

Seasons — Continued 

~—^^^—~~-^—~~     ■<"  1982-83  (b)    1983-8J  (rl    '  w-l   H-.  id)    •  ws  «    (..l     -opi    k-i"     '987-88  (g)    "««>  »il  ii'l     1!)B«90W     '990  9-  (i(     1991    92  (K; 
SM  9)7  1M  44  44«  196  1?  13  1^  2* 


S<xj'  --s  »t>ove  ;t>eio>*i  zo^-i^^c''^'^    „.™™.. 


Northern  statcb  tlidt  it  hds  requested  nomin.itiuns  fur  imrciscd  sitvk.c  from 
-Mch  of  its  customers  and  that,  in  response  to  '*!i(  h  nqurst,  customers  h.ar 
ii.Tr;p<;'r'd  thp  foUovvir.^  net  ch-in^fs  ;d  (•r"'f'i"rnrts 

Gas  Sales  Voiumes  Estimated  for  the  First  Year  of  Operation 

.•■'•■-.■   zxJtnc  'eel  ai  '  ■•  '1  ^'■m: 
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Nit'ti.  rr)  s.ivs  '.hat  the  total  requested 
mcif.isfs  would  assist  its  utility 
cii.stonitirs  in  pro\  id.ng  natural  gas 
service  to  a  market  not  now  fully  served 
and  at  a  price  lower  than  competitive 
Fuels.  This  increase,  according  to 
Northern,  would  also  allow  its  utility 
customers  to  respond  to  the  changing 
sales  p.ittern  emerging  as  a  result  of 
varying  market  loads,  conservation  on 
the  part  of  existing  customers  and  the 
addition  of  new  customers.  Further. 
.Northern  says  the  increase  would  allow 
its  customers  the  opportunity  to 
maintain  their  natural  gas  markets  to 
assure  better  utilization  of  natural  gas  in 
all  market  segments,  while  at  the  same 
time  providing  the  ultimate  consumer  an 
oppu.'  ;  .  ty  to  utilize  economical  natural 

It  IS  stated  that,  in  order  to 
HrcommodHte  the  delivery  of  the 
prupos»'d  increase  ir.  firm  entitlement. 
N'jr'.htT'i  proposes  to  construct  and 
opefti'f  the  following  facilities: 

1 1  j  5  49  miles  of  4-inch  loop  on  the 
i'frry  Branch  Lane  from  Green  County 


IMS  i;i  I),,: 


low  .1    to  the  I't  rr\    l( 
County,  lowd. 

(2)  4.0  miles  of  4-inch  loop  on  the 
Spirit  Lake  Branch  Line  all  in  Dickinson 
County.  Iowa. 

(3)  5.Z7,miIes  of  5-inch  loop  on  the 
Gilmore  City  Hr.inch  Line  from  Bueii.i 
Vista  County.  Io%va.  to  Pocahontas 
County.  Iowa. 

(4)  2.07  miles  of  4-inch  line  in 
replacement  of  a  like  segment  of  the 
existing  2-inch  Milford  Branch  Line,  all 
in  Seward  County.  Nebraska 

(5)  Approximately  38.6  miles  of  r.i-w 
12-inch  pipeline 'fron.,V\  iK.nar 
Kandiyohi  County,  Mitincsola,  to  a  pom; 
northwest  of  Benson,  Swift  County. 
Minnesota. 

(6)  1.98  mile  of  6-inch  loop  on  ttie 
Mound  Branch  Line  from  Carver. 
Minnesota,  to  the  Mound  TBS  in 

1  li'iincpin  County.  MiiiKfso'.i 

(7)  7.71  miles  of  6-inch  loop  on  the 
Huffiilt)  Hriruh  Line,  all  in  VVrij^hl 

(.  u;ni>  ,  Mmiii'SOta. 


(H)  J  9')  miles  of  4-inch  loop  on  the  St. 
.Mil  h.ifl  Branch  Line,  all  in  Shcrbourne 
C^oiintv .  Minnesota. 

(9)  4  1  I  miles  of  4-mch  loop  on  the 
Rockfurd  Branch  Line  from  Wright 
County.  Minnesota  to  Hennepin  County. 
Minnesota 

(10)  8.(K)  miles  of  B-inch  loop  on  the  St. 
loseph  Branch  Line  from  Benton  County. 
Minnesota,  across  the  Mississippi  River 
to  Stearns  County,  Minnesota,  and  a 
new  St   Cloud  TTJS  along  the  St.  Joseph 
Br. int. h  Line;  in  Steams  County, 
Minnesota, 

(11 )  I  W  miles  of  6-inch  loop  on  the 
Siirtill  Bi.inch  Line,  all  in  Benton 
("ounty.  Minnesota. 

(12)  7  27  miles  of  6-inch  loop  on  the 
New  L'lm  Branch  Line,  all  in  Blue  Earth 
County.  Minnesota, 

(1.1)  22  11  miles  of  10-inch  loop  on  the 
Marsh. ill  Branch  Line  fnim  Yellow 
NJedii  int!  County.  Minnesota,  to  Lyon 
County  .Minnesotii- 

(14|  .A  new  IBS  for  St.  Paul. 
.Mmnestji.i.  adjac-ent  to  the  existing 
ll,istin«.s  =1C  TBS  in  Washington 
(.;ount\    Miiinesolii 

Noil  hern  s<i\s  lh.it  several  tov%n 
border  stations  associated  with  the 
,i!io\e  In, inch  line  loopinj^s  would  .ilso 
require  motiifu:alioris  to  measuring  and/ 
o'  reo;)l,ii()i  f.ii  ilities  to  meet  the 
KKi  e.iseil  ileliM'ry  volumes. 

Ttir  esiiiii.ited  cost  of  the  proposed 
!,i.  ihiies  in  Sl.'i  9.">().11.'<,  according  to 
Northern   .uui  would  be  financed  with 
jji.'iier.il  niipoi.ile  funds. 

.An^  piMson  desiring  to  be  heard  or  to 
make  ,in_\  protest  with  referent, e  to  s.ml 
applu..ilion  sho'.ilil  on  or  before  July  1. 
1981.  flit,'  with  the  Kedeial  Kneigy 
Regnl,iior\  (^omniission,  Washington. 
D  C   2ii4Jii.  ,1  petition  to  intervene  oi  <i 
[iro'cs:  ill  .11,1  (iiiiant  e  with  the 
ii\,:.i;enit'nls  of  the  Commission's  Rules 
o;  I'l.i;  tii;e  and  Piocedure  (18  CKR  18  or 
I   Ml!  ,i:,il  ihe  Retj.il.ilions  untiei  ttie 
N.itur.il  Cis  A.  I  (18  CFR  157  10)   .Ml 
protests  rile.i  u  ilh  the  (^iininiission  wii! 
be  considered  by  it  in  determining  the 
apprtipriiite  .ution  to  be  taken  but  will 
n.i  se;\e  to  n:  ike  the  protestants 
prij'iii',  to  itie  prot  ceding.  Any  person 
v\  ;sl'.:i;i;  to  bet  t'lnt'  a  party  to  a 
p'orefiliny  or  to  participate  as  a  party  m 
;ir'.\  he.iring  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
EncrgA  Rogulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commissions  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  oi  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
mtitter  finds  that  a  grunt  certificate  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  n  timely  filed,  or  if  the 
Commi'-Mcn  on  its  own  motion  believes 
that  .1  forniHl  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Si'c  H'faiy. 
imn.K  r-iTSBsniodfr  15-81  a4.idnij 

BILLING  CODE  UM-»i-M 


[Docket  No.  ER81-473-000] 
Northern  States  Power  Co.;  Filing 

June  8.  19H]. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Northern  States 
Power  Company,  on  May  20. 1981, 
tendered  for  filing  the  Exchange 
Agreement,  dated  April  14,  1981.  with 
the  United  Power  Association. 

The  Agreement  provides  for  the 
Northern  States  purchase  of  the  Prairie 
Substation  from  United  Power  and 
United  Power's  purchase  of  substation 
facilities  at  Voltaire.  North  Dakota,  and 
St.  Cloud.  Minnesota,  from  Northern 
States. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  22, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\  e  to  make  protestantd'parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Ble  a  petition  to 
interv  ene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

St'cntun . 

jKRUoi  Bi-;~aj"  I  iii'i:  ()-i:>-«i  H43din| 

BIUJNG  CODE  e4&0-l&-M 


(Project  No.  4360-0001 

Richard  H.  Kastcr;  Application  for 
Preliminary  Permit 

|une  10.  1981. 

Take  notice  that  Richard  H.  Raster 
(Applicant)  filed  on  March  17.  1981 .  an 
application  for  preliminar\  ptirmit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-625(r)]  for  Project  No.  43B0 
known  as  the  Briggs  Creek  located  on 
Briggs  Creek  in  Gooding  County.  Idaho. 
The  applidl#Ron  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Richard 
H.  Kasfer.  Route  3.  Buhl,  Idaho  83316. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  4-foot  high 
diversion  structure;  (2)  a  500-foot  long 
penstock;  (3)  a  powerhouse  containing  a 
750  kW  generating  unit;  (4)  a  0.75-mile 
long  transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  5.987,520  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued. 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  30 
months,  during  which  time  it  would 
perform  engineering  and  technical 
electrical  studies  and  design.  The  cost  of 
these  studies  is  estimated  by  the    ' 
Applicant  to  be  $3,000  to  $5,000. 

Competing  Applications — An\one 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  17, 1981.  either  the 
competing  application  itself  [See  18  CFR 
4J3(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  [1980] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  October  16. 1981. 

Agency  Comments — Federal.  Slate. 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agerK;ies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 


and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  lo 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  bu^ 
only  those  who  file  a  petition  to 
intervene  in.accordance  with  the 
Commission's  Rules  ma\'  become  a 
party  to  the  proceeding.  Any  commenls. 
protest,  or  petition  to  in1er\ene  must  be 
received  on  or  before  August  1",  1981. 

Filing  and  Service  of  Rcsponsi\  c 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMNTENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION  " 
"COMPETING  APPLICATION.' 
""PROTEST."  or  ""PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  An>  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  'Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Si'cretary. 

|KR  Dui    fll-l-BbliKiiri.'(>-lS-«l   8-45  am) 
BILLING  CODE  6450-tS-M 


(Docket  No.  RP8 1-73-000] 

Sea  Robin  Pipeline  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

June  8.  1981. 

Take  notice  that  Sea  Robin  Pipeline 
Company  (Sea  Robin),  on  June  1.  1981. 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff.  Original  Volume 
,Nos.  1  and  2.  The  proposed  changes  are 
based  on  the  twelve-month  period 
ending  March  31. 1981.  as  adjusted,  and 
would  increase  jurisdictional  revenues 
by  S4.322.483. 

Sea  Robin  states  that  the  revenue 
increase  results  from  increases  in  costs 
for  several  areas  of  Sea  Robin's 
operations  including  cost  of  debt  and 
equity  capital  and  depreciation. 

Copies  of  the  filling  have  been  served 
upon  Sea  Robins's  jurisdictional 
customers  and  the  Public  Service 
Commission  of  the  State  of  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
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f-'.uTgy  Regulatory  Commission.  825 
,\urth  Capitol  Street.  N'VV.,  Wdshington, 
U  C.  204Jfi.  in  dccorddnce  vsith  the  §§18 
and  MO  of  the  Con'.iT.ission's  Rales  uf 
Crac'ice  ar.d  Procedure  (18  CFR  1  8. 
I  10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  22. 
1981.  Protests  will  be  considered  by  the 
Cur;;,T.iss;on  ;n  determining  the 
■  'ppropriute  action  to  be  taken,  but  vvi',1 
not  serve  to  make  the  protestants 
parties  to  a  proceeding  Any  person 
vMshing  to  become  a  party  nvjst  file  a 
petition  to  intervene.  Cop.es  of  this  filing 
.,re  on  file  with  the  Ccxiini.ssDn  and  are 
available  for  public  inspection. 
Kenneth  F.  Piumb. 
.S'  crelary. 

'nil,,.    H!    r       ^   ...'•►  .'.-81:  8:4Sjm| 
BILLING  CODE  »4S0-(S-M 


(Docket  No  TA-8 1-2-8-000 1 

South  Georgia  Natural  Gas  Co.; 
Revision  to  Tariff 

'!  ..ke  notice  that  on  June  1.  U'Ul.  South 
i',cv:^ia  Natural  Gas  Company  (South 
Georgia)  tendered  for  filing  Filing 
Fourteenth  Revision  Sheet  No.  4  to  its 
KPC  Gus  Ta.'.ff  First  Revised  Volume 
.\o.l.  Th.s  tariff  sheet  and  supporting 
information  is  being  filed  30  days  before 
the  effective  date  of  July  1.  1981. 
pursuant  to  the  Purchased  Gas 
Adjustment  Provisions  set  out  in  Section 
14.  of  South  Georgia's  tariff. 

South  Georgia  states  that  its 
Fourleentti  Revised  Sheet  No.  4  reflects 
increases  in  the  rates  of  its  pipeline 
supplier.  Southern  Natural  Gas 
Company  as  filed  to  be  effective  July  1. 
1981.  This  rate  change  w  ill  increase  the 
cost  of  purchased  gas  to  South  Georgia's 
jurisdictional  customers  $7,828,090.  Also 
reflected  in  Fourteenth  Revised  Sheet 
No.  4  is  a  Surcharge  Adjustment  as 
provided  for  by  Section  14.3  of  the 
General  Terms  and  Conditions  of  South 
Georgia's  FPC  Gas  Tariff.  The  credit 
'lalance  in  the  L'nrecovered  Purchased 
Gas  Cost  Account  of  S298.669  will  be 
amortized  over  the  estimated  sales  for 
the  six-month  period  commencing  July  1, 
1981  by  a  negative  surcharge  adjustment 
rate  of  3.24C  per  MMBtu. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
F.necgy  Regulatory  Conimission,  825 
.Nn.'-th  Capitol  Street,  .NE.,  Washington, 
DC  204_6.  in  accordance  with  §S  1.8 
.i.^d  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1  8, 
1  in).  All  such  petitions  or  protests 
should  be  f;ied  on  or  before  June  22, 
i;)81  Pro'-"'s's  w:ll  be  considered  bv  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  .^ny  person  wishing  to 
become  a  part)  mL;st  file  a  petition  to 
intervene  Copies  of  th.s  fil  ng  are  on  file 
u'th  the  Commission  and  are  available 
fiT  Tublu:  inspection. 
Kenneth  F  Plumb, 

[KR  Doc  S1-17HW  Filed  t-lfr-et,  5:4S  *in| 
BILUNG  CODE  MSO-tS-lt 

(Docket  No.  CPBO-65-007  (Phase  1)1 

Tennessee  Gas  Pipeline  Co..  a  Division 
of  Tenneco  Inc.;  Petition  to  Amend 

li.r.f  in   I'ltr, 

Take  nu!.;  e  that  on  N!ay  20.  1981. 
Tennessee  Gas  Pipel.ne  Company,  a 
Division  of  Tenneco  Inc.  (I'etitioner). 
P.O.  Bo>.  2511.  Hous'on.  Texas  T'OOl, 
filed  in  Docket  No.  CP6O-05-ar  (i'hase 
I)  a  petition  to  anur.d  ;'re  order  issued 
Oc  tuber  31.  1980,  ,n  the  .r.iMnt  docket 
pursuant  to  Section  T[c]  of  the  Natural 
Gas  Act  so  as  to  authorize  the 
substitution  by  assignment  of  G:anite 
State  Gas  Transmission.  Inc.  (Granite 
State)  for  Bay  State  Gas  Co.-ipany  (Bay 
State)  as  recipient  of  the  interruptible 
storage  transportation  service 
authorized  in  the  said  order  all  as  more 
fully  "set  forth  in  the  petition  to  amend 
•.vhich  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  by  order  issued 
October  31. 1980.  it  was  authorized  to 
render  a  long-term  interruptible  storage 
transportation  service  for  Bay  State  in 
connection  with  a  long-term 
underground  storage  service  to  be 
rendered  by  Consolidated  Gas  Supply 
Corporation. 

It  is  further  submitted  that  Granite 
State,  an  affiliate  of  Bay  State,  has 
proposed  to  effect  a  realignment  of 
various  gas  supply  transportation,  and 
sales  arrangements  between  and  among 
Bay  State.  Granite  State  and  Northern 
Utilities.  Inc..  another  affiliate  of  Bay 
State. 

Petitioner  asserts  that  upon 
consummation  of  the  proposed 
realignment.  Bay  State  proposes  to 
assign  to  Granite  State  its  rights  and 
obligations  under  the  October  31. 1980, 
order  issued  to  Petitioner.  It  is  stated 
that  Petitioner.  Granite  State  and  Bay 
State  have  entered  into  a  precedent 
agreement  dated  April  15. 1981. 
reflecting  the  proposed  substitution  of 
Granite  State  for  Bay  State. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  1, 1981.  file  with  the  F'ederal  Energy 
Regulator)  Commission.  Washington. 
DC.  20426.  a  petition  to  uUer\ene  or  a 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  f»led  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding  .-\ny  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  pi.rty  m 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accord. ince  with  the 
Commission's  Rules 
Kenneth  F.  Plumb. 
Sc(  rt':ary 

imiKx    lll-1-«-aKiU-d»-l5-«l.ft«S«m| 
BILUNG  COOE  MSO-tS-M 


(Docket  Nos.  TA81-2-9-O00  (PGAB1-2) 
(IPR81-2)  (DCA81-2)  (R4D81-2)  (LFUT81- 
2)1 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Rate  Change  Under 
Tariff  Rate  Adjustment  Provisions 

),ir.c  B.  1961. 

Take  notice  that  on  May  29.  1981. 
Tenne'isee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
tendered  for  filing  First  Revised  Sheet 
Nos.  20.  21,  22,  and  23  through  30  to 
Original  Volume  No  1  of  its  FT.RC  Gas 
Tariff  to  be  effective  on  Jul>  1,  1981 

Tennessee  sta'es  that  the  purposes  of 
the  revised  tariff  sheets  are  to  ad|ust 
Tennessee's  rates  pursuant  to  .Articles 
XXIII,  XXIV,  XXV,  XXVIll  and  XXIX  of 
th(.'  General  Tern-.s  and  Conditions  of  its 
FERC  Gas  Tariff,  consist. :-.g  of  a  PGA 
rate  adjustment,  a  r.itc  adjustment  to 
reflect  curtailment  credits,  an  RSiD  rate 
adjustment,  a  First  Use  Tax  rate 
udjustmcnt,  and  F.stimiited  Incremental 
Pricing  Surcharges. 

Tennessee  stales  iliat  copies  of  the 
filing  ha\e  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
comm.issions. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  filsril  petit, cm 
to  intervene  or  protest  with  the  F^ederul 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  VVashington, 
DC  20426.  in  accordance  w  th  §§  18 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  18. 
1  10)  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  22. 
1981.  Protests  will  be  considered  by  the 
Com.mission  in  dete.'"mining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
inter\  ene.  Copies  of  this  fdmg  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

St'crt'tLiry. 

IIKDiii    Ol-l-HtijK  ].-i)o-lf>-Ml   8  4'.  dHil 
BILLING  CODE  64S0-«S-M 


(Docket  No.  ES«1-1-001] 

Union  Light,  Heat  and  Power  Co.; 
Amended  Application 

junr  9.  19K1. 

Tdkc  notice  that  on  May  26, 1981,  The 
Union  Light.  Heat  and  Power  Company 
filed  an  amendment  to  ils  application 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  authority  to  increase 
the  am'iun!  ofljnsecured  short-term  debt 
authuMitid  from  SlO  million  to  $15 
million,  with  no  change  in  the  issuance 
date  01  n  .itunty  dates. 

An\  J  t  :.,.jn  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  file  petitions  or 
protests  on  or  before  June  26, 1981,  with 
the  Federal  Energy  Regulatory 
CommisB;on.  Washington.  D.C.  20426,  in 
ii'xordance  Wilh  the  requirements  of  the 
Commission's  Rules  of  Practice  and    i 
Procedure  (18  CFR  1.8  or  1.10).  The 
.■\pplii;atiun  is  on  file  and  available  for 
luhlif  inspection. 
Kenneth  F.  Plumb, 
Secrelan. 

i.'  Il'.f    Hl-I-Kl-lt    pi:  l>-ri-d!    m.i  ,irn| 
BILLING  CODE  6450-B&-M 


IProject  No.  4561-000) 

Village  of  Winnetka,  III.;  Application  for 
Preliminary  Permit 

jiru'  10.  1981. 

Take  notice  that  the  Village  of 
W  nnctka  (Applicant)  filed  on  April  20, 
l-'H].  an  application  for  preliminary 
peniii  [pursuant  to  the  Federal  Power 
y\ct.  16  U.S.C.  79-l[a)-825(r)]  for 
proposed  Project  No.  4561  to  be  known 
as  thf!  Brandon  Road  Lock  and  Dam 
Project  located  on  the  Illinois  River  in 
Wiil  County,  lliirmis/I^e  application  is 
on  l.ir  with  the  Commssion  and  iS 
ava.lrtble  foi  pub.ic  inspection. 
Correspondence  with  the  Applica;;! 
should  be  directed  to:  Mr.  Gary  L. 
Zifnmerman  510  C-.'een  Bay  Road. 
Winnetka.  lilincis  60093.  Any  person 
who  w  ishes  to  iiie  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  compij  wi:h  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Brandon  Road 
Lock  and  Dam.  The  proposed  project 


would  consist  of:  (1)  a  proposed 
powerhouse  containing  an  inslalied 
generatirig  capacity  of  15  MW:  and  (2) 
appurtenant  facilities.  The  project  would 
occupy  Federal  lands. 

The  Applicant  estimates  that  the 
average  annual  cncrgv  output  wduld  be 
70  GWh. 

Purpose  ofPrnjrrt — The  Applicint 
proposes  to  market  the  energy  output  of 
the  project  to  mpet  rxis'ing  mur.icipal 
demand  and  energy  requirements 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  time 
the  Applicant  would  accomplish 
hydrological,  engineering, 
environmental,  and  economic  feasibility 
studies  on  the  project  and  prepaie  an 
application  for  FERC  license  .Applicant 
estimates  cost  of  studies  under  its 
permit  would  be  about  SaCOdO 

Purpose  of  Prtlirr.jnury  Pv:. :.  i — A 
preliminarj'-  permit  does  not  authorize 
construction.  A  penr.;l,  if  issued,  gives 
the  Permittee,  during  the  term  o'  ihe 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessarv 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmenta'  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  a'"f'  invited  to  submit 
comments   'n  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  th'"'  ^p^.■'ic8nt.)  Comments  should 
be  confiiii:d  to  subslan'ne  issues 
relevant  to  the  issuance  of  a  permit  and 
consii'fn'  v,-|ih  the  pu'pose  of  a  pern.it 
as  described  in  },  is  no'^ce.  No  other 
formal  request  for  cor:n.ents  wiil  be 
made.  If  an  aeency  does  not  file 
commrr-.ts  wi.r.,n  the  time  set  below,  it 
will  be  p:  cbui'uJ  tt;  f,:^ .  r;  no  comments, 

Comptt.:.-,  .V;;,.L-r..  j.t.s— This 
applicaiioii  was  f:]i-d  t-  ;.  competing 
application  to  the  M.'.c;^  W  Energy 
Company  Pi  ..jlci  '  .o.  35;.r  filed  on 
Oclcber  14.  iVfoJ.  -iiLie-  Iti  CFR  4.33 
(1980).  and,  liitie'oiK.  .-,o  further 
compeiiP.g  tippiic-ri  jns  cr  no'ices  of 
intent  to  file  a  CL<rr.pe:ir4;  i.pi/lication 
will  be  nccep'cd  for  fJ:n?. 

Corr~i^T u-.  Prdei's  cr ppi.'ions  to 
Interve!}e—.\n\jne  desi'ing  to  be  heard 
or  to  make  any  pretest?  aboot  this 
application  shi'uld  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 


Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specrfied  in  §  1.10  for 
protests.  In  deterrr.ming  the  appropriate 
action  to  lake  the  Conimission  Wi'i 
consider  all  protests  oi  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  d'.-es  not  benonu;  a 
party  to  the  piooeeditjg.  To  become  a 
party,  oi  lo  pfarticipa'e  ir.  an\  healing,  a 
person  n-ijst  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments.  p:otest.  or     • 
petition  to  intervene  must  be  received 
on  or  before  July  9,  liibl. 

Filing  and  Service  of  Responyre 
Documc'iib — An>  conimenls.  p'-ctes'^.  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  'COMMENTS." 
"PROTEST."  or    PETITION  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4561  Any  comments, 
protests,  or  pettions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  reuuired  by  the 
Commission's  '•'•gulations  to:  Kenneth  F. 
Plumb.  Secretan   Federal  Encrgv 
Regulatorv'  Cor^rT^'snon.  825  .North 
Capitol  Street,  NE  ,  Washington.  D.C. 
20426.  An  adu!'i:,'".aj  copy  must  be  sent 
to:  Fred  E.  Sp^irger.  Chief.  Applications 
Branch.  Divisi-n  of  Hv  dropovi  cr 
Licensing,  Fe  'r't-'  Energy  Regulatory 
Commiss/or.  hj'^  \'-'-;h  Capitol  Street. 
NE..  Ro.-^m  yy,  Kb  P...!dinE.  Washington. 
D.C.  20426   A  r"">  of  any  petition  to 
intervene  mj-^t  e'.<;obe  served  upon  each 
representative  of  the  .Applicant  specified 
in  the  first  paragreph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

!  KK  Doc  ^1-17871  Dsd  6-iMn  bAi  am) 
BILLING  con  i>4$C-«&-M 


[Docket  No  CP8 1-34(1-000 1 

Western  Transmiss.jn  Corp.; 
Application 

|,iie  in,  19P1. 

Take  notice  that  on  Mc  \  2b.  1981, 
West-jrn  Transmission  Corporation, 
3000  Fidelity  Union  Tower,  Dallas, 
Texas  75201.  filed  in  Docket  No  CPSl- 
,348-000  an  application  pursuant  to 
Section  7(c)  of  the  Natun^l  Gas  .Act  and 
.§  157, 7(b)  of  the  Regulations  thereunder 
(18  CFR  157.7(b')  for  a  certifict-ie  of 
public  con\  en. er.ce  and  necessity 
authorizing  the  conBiruction  during  an 
indefinite  period  commencing  June  1, 
1981,  and  operation  of  facilities  to 
enable  Applicant  to  take  into  its 
certificated  main  pipeline  system 
natural  gas  supplies,  all  a^  more  fully  set 
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forth  in  the  application  wh.i  h  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant,  and  supplies  of  natural  gas 
from  Applicant's  own  production  or 
acquired  for  system  supply  under 
Section  311  or  312  of  the  Natural  Gas 
Policy  Act  of  W78, 

Applicant  states  that  the  total 
CKpenditures  for  the  remainder  of  1981 
would  not  exceed  $291,666.66.  It  is 
asserted  that  total  and  on-shore  single 
project  expenditures  would  not  exceed 
S500.000  for  each  calendar  year 
thereafter.  Such  costs  would  be  financed 
by  funds  from  operations,  it  is 
submitted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  [uly  1. 
1981.  file  with  the  Federal  Energy 
Rfou'.dtory  Commission.  Washington. 
1)  C,  2l^2C\  a  petition  to  intervene  or  a 
protest  in  accordance, with  the 
rt-qairuments  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1  8  or 
1  10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  prolestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subjert  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  und  15  of  the  Natural  Gas  Act 
ond  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearmg  will  be  held 
Without  further  notice  before  the 
Citmmission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  rf'quired  herein,  if 
ihi'  Commission  on  its  own  review  of  the 
niiitttr  finds  that  a  grant  of  the 
certificate  is  required  by  the  pt^lic 
convenience  and  necessity,  if  *  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
lieiif'vps  thnt  a  formal  hearing  is 
required   further  notice  of  such  hearing 
will  be  duly  given 


Under  the  procedu'-c  herein  proMd^'d 
for.  unless  otherwise  advised,  n  u  ,il  be 
unnecessary  for  .Applicant  to  .i;pf  ir  or 
be  represen'ed  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
rw  i)..i  Hi-i-H'  I-  .  I  H-is-«i.««i!(i«i| 

BILLING  COOC  »4S3h 


ENVIRONMENTAL  PROTECTION 
AGENCV 

IOPTS-59048A.  T^H-FniL  (945-11 

Urethane  Oligomer.  Approval  of  Test 
Marketing  ExempMon 

agency:  Envirt  ..;:'jatal  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  On  April  2.  1981.  EPA 

rtM  riv eJ  <in  application  for  a  test 
marketing  exemption  (TM-Hl-9)  from 
the  premanufdCture  notification 
requirements  of  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA).  The 
manufacturer  claimed  its  identity 
confidential. 

EPA  has  determined  that  the 
manufacturer's  test  m.irketing  of 
urethane  oligomer  will  not  be  present 
any  unreasonable  risk  of  injury  to  heal\h 
or  the  environment.  Therefore,  the         V 
Agency  has  granted  the  manufacturer  an 
exemption  from  the  TSCA 
premanufacture  reporting  requirements 
for  test  marketing  of  the  substance  in 
the  manner  described  in  the  applic.ttion 
and  subject  to  restrictions  specified  in 
this  notice. 

FOR  FURTHER  INFOPMATIOH  CONTACT: 

.Michael  B.'own,  Chemical  Control 
Division  (TS-794).  Ottice  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-335.  Washington.  DC 
20460.  "(202-755-1150). 

SUPPLEMENTARY  iNFOflMATlOW:  Undcr 

section  5  ol  i  bCA  tmjone  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  notice  to  EPA  before 
manufacture  or  import  begins.  A  "new" 
chemical  substance  is  one  that  is  not  on 
the  Inventory  of  existing  chemic  al 
substances  compiled  by  EPA  under 
section  8|b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PM.\ 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 


Section  5{h).  "FAefTiptldns,"  contains 
se\er<il  provisions  for  exemptions  from 
si)';:i'  or  all  of  the  requirements  of 
section  5.  In  particular,  section  !i|':l(l) 
auiho'izes  EPA.  upon  applica'ii'n,  to 
evenipt  persons  from  any  r*'quirrment  of 
section  5(a)  or  seijtior.  3(1)),  to  pe.-n.it 
them  to  manufacture  or  pr.'ces-. 
chemical  substances  for  test  nicirkeling 
purposes  To  gr.iiit  an  e\>':r  ption.  the 
Agent  y  must  find  that  the  test  rTi.irkei'rg 
activities  will  not  presf-nt  .iny 
unreasonable  risk  of  .■ii.,-s  to  he.ilili  or 
the  environment  F.\\\  mast  either 
approve  or  den>  the  appluation  witfrn 
45  days  of  its  ret  eipt.  and  under  section 
5(h)(())  the  Agrr,L>  must  pi:!.:;sh  a  notii  e 
of  its  decision  in  the  Federal  Register.  If 
F.l'.\  grants  a  test  marretmj;  exemption, 
it  may  impose  restrictions  on  the  test 
marketing  activ  ities 

On  ,\pr:l  Z.  14H1.  FI'.V  re.  e  \ed  an 
Hppl.i  .i!  ml  for  rt:\  evt  r:.p!;nn  from  tlie 
requiii  n.eiits  of  si'i.t.o.ns  5[ri]  and  j(b)  >>i 
TSC.\  to  manufacture  a  new  chemical 
substance  for  test  fii.irkf'inj^  purposes. 
Notu  e  cif  rei;eip!  of  'his  appiK.ition. 
designated  TM-Hl-'J.  «as  pubi.shed  in 
the  Federal  Register  wf  .Ma >  1,  1^01  |4H 
FR  J4073).  The  manufai  turer  claimed  all 
information  as  confidential  business 
information,  pursuant  to  seciiim  14  of 
TSCA 

Ihe  substance  is  desi.rilit'd 
generically  as  a  ureth.i.-.e  ol.^umer  with 
a  generic  use  as  an  ir'rrn.'L:  ate  for 
manufacture  of  coati:;;^  F'.I'  \  h  is 
established  th.it  the  test  n-.i:ke!iPij  of 
the  substance  described  in  rM-81-9, 
under  the  conditions  set  out  in  the 
application  and  subject  to  the 
restrictions  noted  below,  will  not 
present  any  unreasonable  risk  of  injur}' 
to  he.ilth  or  the  environment  for  the 
reasons  explained  below.  There  were  no 
significant  health  or  environmental 
concerns  for  the  new  substance.  No 
significant  worker  exposure  is  expected: 
potential  exposure  would  be  due  to 
accidental  spiils  Consumer  exposure  Ui 
the  substance  in  TM-81-9  w  ill  be  nil 
because  the  coatings  in  which  it  is 
present  will  be  cured  before  the  final 
product  IS  sold.  Environmental  release  is 
expected  to  !)e  low  ^nA  is  not  |udt^ed  to 
be  a  concern 

Based  on  the  f.ii  ts  and  informatum 
olita.med  and  reva'wed.  EP.\  grants  the 
manufacturer  a  test  ma.-ket.ng 
exeniption  for  TM-ill-9.  effective  on 
June  9.  1981   but  subject  to  all  conditions 
set  out  in  ttie  exemption  application, 
and  those  enumerated  below: 

1  This  exemption  is  gran'ed  solely  to 
this  manufacturer 

2  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
its  customers  and  the  quantities  shipped 
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in  each  shipmnni.  and  must  make  these 
records  Hvail.itole  to  EP,^  upon  request. 

3  F,nf;h  bi'l  of  lading  that  accompanies 
a  shipment  of  thr  subslance  during  the 
Irsi  marketiris  P(  riod  must  slate  that  the 
use  of  thp  substance  is  restricted  to  that 
dpscrih'?d  to  F.PA  in  the  tpst  marketing 
exemption  application. 

4.  The  procluction  volume  of  the  new 
siihslarcc  may  not  exceed  .W  gallons. 

.S  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  six  months,  commencing  on 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

6.  The  number  of  workers  should  not 
exceed  that  specified  in  the  application 
and  the  exposure  levels  and  duration  of 
exposure  should  not  exceed  that 
.specified. 

7.  ITie  Agency  reserves  the  right  to 
resrmd  its  decision  to  grant  this 
exrmptii.n  should  any  new  information 
coinc  lu  lis  attention  which  casts 
siKnifK.rinl  diuihi  on  the  Agency's 
conclusion  that  the  substance  will  not 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 

,Annc  M  Gorsuiii. 
Administrator. 

(^l'  !>.»    HI    1    "'i.   I    l.ilb  lb  »ll    li4.Sjni| 
aiU-INC  CODE  6S6»-ai-M 


IWH-FRL  1853-21 

Commonweatth  of  Virginia,  Marine 
Sanitation  Device  Standard;  Receipt  of 
Supplemental  Information  in  Support 
of  Petition  .' 

AGENCY:  Knvironnenldl  Protection 

.^^•{'ncy 

ACTtON:  Notii.e  of  receipt  of 

sui)plt'menlai  information  and  request 

for  public  comments. 


summary:  Thi-  r.nvironmental  Protection 
Agency  has  received  supplemental 
information  from  the  Commonwealth  of 
ViijJin.i  m  siippiirl  of  its  petition  for  a 
(iclfrniination  by  the  Administrator  that 
adetju.itc  facilities  for  the  safe  and 
saniiaiy  removal  and  tr(?atment  of 
sew  a>ii'  from  all  vessels  are  reasonably 
avaii.ibje  for  the  waters  of  certain 
porlujns  of  the  Rappahannock  River  and 
its  tributaries.  The  Agency  is  soliciting 
comments  on  this  new  information. 
DATES:  Comments  on  this  information 
are  due  no  later  than  July  16. 1981. 
ADDRESSES:  The  Commonwealth's 
submissions  and  previous  public 
comments  are  available  for  inspection 
and  copying  in  Room  2824,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20480. 
Comments  should  be  addressed  to 


Joseph  A.  Krlvak,  Director.  Criteria  a.nd 
Standards  Di\ision  (Wil-SeS).  Offii^e  of 
Water  Planning  and  Standai  Js,  L'.S 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  D.C.  ZCM60. 
FOn  FURTHER  tNFORMATION  CONTACT: 
Joseph  A.  Krt^k,  Director.  Criteria  and 
Standards  Div^pn  (VVH-56,");.  Office  uf 
Water  Planning  and  Standards.  L'.S. 
Environmenidi  Protection  Agency.  401M 
Street  SW..  Washington.  D.C  2t)4G0. 
202/755-0100. 

SUPPLEMENTARY  INFORMATtON:  On 
August  16, 1979.  the  Commonwealth  of 
Virginia  submitted  a  petition  under 
Section  312(11(3)  of  the  Clean  Water  Act. 
33  U.S.C.  1322(fJ(3),  and  submitted 
additional  information  in  support  of  the 
petition  on  October  19, 1979.  The 
petition  requested  that  the 
Administrator  make  a  determination 
that  adequate  facilities  for  sife  and 
sanitary  removal  and  treatm*  -m  from  all 
vessels  are  reasonably  availal.le  for  the 
waters  of  certain  portions  of  the 
Rappahannock  River  and  its  tnljutaries. 
The  Commonwealth  of  Virginia  wants  "o 
prohibit  all  discharges  of  sewage  from 
vessels  in  certain  portions  of  the 
Rappahannock  River,  but  may  no'  do  so 
un'il  after  the  Administrator  has  made 
this  determination. 

On  November  26.  19'^9  the  Agency 
published  a  Notice  of  Receipt  of  the 
Petition  and  requested  comT.pi's  cm  the 
petition  (44  FR  67524).  The 
Commonwealth  submitted  H'M'tiona! 
information  in  response  to  A.'^enc;' 
requests  on  ,^prii  9.  1980  and  )une  4 
1980.  On  AiiRi.s?  20, 1980.  the  Agrncy 
published  a  Notice  of  Receipt  of  the 
Commonwealth's  supplemenlal 
information  ;j:id  solicited  addition.jl 
public  comment.s  (45  FR  55526) 

Represeniatives  of  the  Envifonrrental 
Protection  Agency  (EPA)  met  with 
representatives  of  the  Commonvvcillh  of 
Virginia  on  December  17. 1980. 
December  23  1980.  and  March  18.  1981. 
Winutes  of  these  .meetings  ma\  br  found 
in  Room  2824  at  FPA  At  these  meetings. 
representatives  of  EPA  expressed  the 
concern  that  "while  the  existing  pumpoul 
facilities  appear  to  be  adequate  to 
service  the  existing  boats  with  holding 
tanks  in  the  proposed  no  discharge  area, 
there  may  not  be  adequate  facilities 
available  to  meet  the  increased  demand 
when  the  no  discharge  requirements 
take  effect.  The  Commonwealth  has 
requested  that  the  Agency  approve  its 
petition  on  the  grounds  that  by  the  lime 
Virginia's  no  discharge  regulations  take 
effect  one  year  from  the  dale  of  the 
Administrator's  certification,  adequate 
facilities  will  be  available.  The 
Commonwealth  has  affirmed  that  once 
the  no  discharge  requirements  take 


effect  and  boaters  begin  to  insla!! 
holding  tanks,  marina  operators  v,'.U 
install  punipout  facilities  to  meet  the 
demand.  Virginia  has  indicated  a 
VMlIingncss  to  compel  the  mslaliation  of 
pumpout  facilities  if  the  opeialion  of 
market  forces  does  not  lead  to  voluntary 
installation. 

As  a  result  of  these  meetings,  EPA 
asked  the  Commonwealth  to  provide 
three  pieces  of  additional  information. 
The  Agency  requested: 

1.  A  letter  signed  by  the  Attorney 
General  of  the  Commonwealth  stating 
that  existing  authority  allows  the 
Commonwealth  to  mandate  operation  of 
all  pumpout  facilities. 

2.  A  letter  signed  by  the  Director  of 
the  Department  of  Health  of  the 
Commonwealth  stating  that  if  market 
conditions  do  not  result  in  the 
installation  of  adequate  and  reasonably 
available  pumpout  facilities  prior  to  the 
time  that  Virginia's  no  discharge 
regulations  take  effect,  the 
Commonwealth  itself  will  assure  that 
these  facilities  will  be  installed  and 
operating: 

3.  A  plan  signed  by  the  Director  of  the 
Department  of  Health  detailing  how 
many  facilities  will  be  installed  at  which 
locations  by  which  dates  in  order  to 
meet  the  requirements  of  adequ.icy  and 
reasonable  availability. 

The  Commonwealth  has  submitted 
this  information  and  the  Agen<;y  is 
soliciting  public  comments  on  it. 

A  copy  of  this  informatirjn  ]'  hnno 
mailed  to  each  person  who  siilimitled 
comments  on  the  Commonwealth's 
petition  and  copies  are  available  for 
inspection  and  copying  in  Room  2824  at 
EPA.  40  CFR  2.120  provides  tha;  a  fee 
may  be  charged  for  reproducing  material 
at  a  cost  of  S0.20  per  page,  if  the  fee  in 
connection  with  a  request  is  in  excess  of 
$10.00.  Thus,  there  is  no  charge  for  the 
first  50  pages  reproduced,  the  fee  is  SO.20 
per  page  thereafter. 

Dated  June  fa.  1981. 

James  N.  Smith,  > 

Acting  Assistant  Administrator  *nr  Wolcr  and 
Wastn  Management: 

Iffl  Oo<,.m-17'93  Filed  6-1.S-81    g45.im| 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 


3i5i: 
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Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
'he  Washington  Office  of  the  Federal 
Ntciritime  Commission,  1100  L  Street, 
.\  VV  ,  Ruom  10218;  or  may  inspect  the 
djjrfements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans. 
!,ouisiana:  San  Francisco,  California; 
fihicago.  Ill.nois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
\Vashipgton.  DC,  20573,  on  or  before 
!  ily  6.  1^81  Comments  should  include 
t.icts  and  argi,ments  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as        , 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
b»*  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-3930-A. 

Filing  party;  John  C.  Barnett,  Assistant 
C'hief.  Leases  &  Operating  Agreements 
IJivision.  The  Port  of  New  York  &  New 
|iTsey,  One  World  Trade  Center.  New 
York.  New  York  10048. 

Summary  Agreem.ent  No.  T-3930-A, 
between  the  Port  Authority  of  New  York 
and  New  Jersey  (Port)  and  Universal 
Maritime  Service  (Universal) 
supplements  Agreement  No.  T-3930  by 
adding  a  small  portion  of  upland  area  to 
♦he  premises  under  lease  at  the  Red 
Hook  Container  Terminal.  Brooklyn. 
New  York  and  by  the  letting  of  an 
additional  container  crane  at  the 
terminal.  The  crane  is  to  be  installed 
•ind  fabricated  at  an  initial  cost  to  the 
F'urt  not  to  exceed  53,100,000  with 
provison  for  an  equipment  rental  to  be 
paid  by  Universal  to  the  Port. 

Agreement  No.;  T-3976. 

Filing  party;  Ms.  Annette  Ubinas 
L.indrau,  Acting  General  Counsel, 
Commonwealth  of  Puerto  Rico  Ports 
Authority,  G.P.O>Box  2829,  San  Juan, 
Puerto  Rico  00936.    ' 

Summary:  Agreement  No.  T-3976. 
between  Puerto  Rico  Ports  Authority 
and  Sea-Land  Service.  Inc.  (Sea-Land). 
provides  for  the  exclusive  use  of  Parcel 
8  located  at  Puerto  Nuevo  Terminal.  San 
luan  Harbor.  Puerto  Rico.  The  leased 
a.'-ea  con.sists  of  7  1846  "cuerdas"  of  land 
with  a  cyclone  fence.  70.380  sq.  ft.  of 


warehouse  space,  2,500  sq.  ft.  for  a  g^le 
house  and  a  transformer  substation.  The 
term  of  the  lease  will  be  from  date  of 
approval  until  November  30,  1982.  with 
renewal  options.  The  premises  shall  be 
used  for  Sea-Land's  full  container.  LTL 
and  break  bulk  terminal  operations.  As 
compensation.  Sea-Land  shall  pay  a 
monthly  rental  of  S8.991.14.  with  rental 
adjustments  provided  for  upon 
utilization  of  renewal  options.  In 
addition,  the  parties  agree  to  terms  of  a 
guarantee  payment  by  Sea-Land, 
assignments,  liability  insurance  and 
other  conditions  provided  for  in  the 
agreement. 

Agreement  No.;  T-3977.  Filing  Party: 
Mr.  Bradley  J.  Schultz.  Assistant 
Manager.  Property  Department.  Port  of 
San  Diego.  P  O.  Box  488.  San  Diego. 
California  92112. 

Summary:  Agreement  No.  T-3977, 
between  the  San  Diego  Unified  Port 
District  (Port)  and  Melwire  Trading 
Company.  Inc.  (Melwire).  provides  for 
the  lease  by  Port  to  Melwire  of  certain 
premises  to  be  used  for  bulk  cement 
handling  and  storage  facilities.  As 
compensation.  Melwire  will  pay  Port  a 
monthly  rental  based  on  the  area  of  the 
premises,  as  well  as  all  applicable  rates 
and  charges  established  under  Port's 
tariff.  The  term  of  the  lease  is  for  one 
year,  with  four  additional  one-year 
renewal  options. 

Agreement  No.:  161-37. 

Filing  party:  Mr.  Howard  A.  Levy,  Ms. 
Patricia  E.  Byrne^l7  Biittery  Place,  Suite 
727.  New  York.  New  York  10004. 

Summary;  Agreement  No.  161-37 
modifies  the  basic  agreement  of  the 
Gulf/United  Kingdom  Conderence  by 
authorizing  the  Conderence  Chairman. 
Secretary  or  Counsel  to  execute 
agreement  modifications  on  behalf  of 
conference  members. 

Agreement  No.;  2846-47. 

FUing  party;  Jeffrey  F.  Lawrence. 
Es/juire.  Billig.  Sher  &  Jones.  P.C.  2033  K. 
Sifreet,  N.W..  Suite  300.  Washington. 
DC.  20006. 

Summary:  Agreement  No.  2846-47 
amends  the  West  Coast  of  Italy.  Sicilian 
and  Adriatic  Ports/North  Atlantic  Range 
Conference's  basic  agreement  by  adding 
a  new  Article  33  which  designates  the 
authority  to  execute  and  file 
amendments  to  the  basic  agreement. 

Agreement  No.:  5660-32. 

Filing  party:  Mr.  John  R.  Attanasio. 
BiUig.  Sher  &  Jones,  P.C.  Suite  300  2033 
K  Street.  .N.W.,  Washington.  DC.  20006. 

Summary:  Agreement  No.  5660-32 
modifies  the  basic  agreement  of  the 
Marseilles  North  Atlantic  U.S.A.  Freight 
Conference  by  increasing  the  amount  of 
the  member's  financial  guarantee  frooi 
S25.000*to  S50.000. 

Agreement  No.:  8090-20. 


F;1:pJi;  party:  Jeffiey  F.  Lawrence, 
Esquire.  Bi'.lig.  Sher  h  Jones.  PC.  203J  K 
Street,  N.W.,  Sr,.'r  JOO.  Washington. 
DC  20006. 

Summary   Agfu.'nicr.t  .No  H(W()-20 
amends  the  Mediterratu-an  .North  Pacific 
Coast  F'-f'it:!it  Ciir.fHrt  nce's  basic 
agreement  li}'  Hiitiing  .i  new  Aiiu  Ic  Ij 
which  desi^r':!!!  s  the  autbon'^  to 
execute  and  file  aniei'dtr.eii;:-,  to  liie 
basic  agreement 

Agreement  No.:  trro-ll. 

Filing  party:  Mr  HoAard  .\.  Le\y. 
Attorney  at  Law.  17  B.'lte:y  Pl.!:;e.  Simile 
727.  New  York.  New  York  10()U4. 

Summary;  Agreement  No.  8770-11 
modifies  the  basic  agreement  of  the 
y  K./U.S.A.  Gulf  Westbound  Rate 
Agreement  (1)  to  provide  that  the 
Agreement  may  be  amended  t)y  the 
unanimous  vote  of  its  partiesar.d  (2j  to 
provide  that  such  amendments  niuy  be 
executed  by  the  Conference  Chairman 
or  Counsel  on  behalf  of  cor.ltfrence 
members. 

Agreement  No.:  9615-31. 

Filing  Party;  John  R.  Attanasio. 
FbCjuire.  Billig.  Sher  «c  Jones.  PC  ,  2033  K 
Street  N  VV..  Washington.  I)  C.  20(X)(j. 

Summ.try:  Agreement  No.  9()T)-31 
modifies  the  basic  agreement  of  the 
Iberian/U.S.  North  Atlantic  Ireij^ht 
Conference  by  extending  the  Conference 
scope  to  inland  points  in  the  United 
States. 

Agreement  No.:  9982-1  t 

Filing  party:  Howard  .X  l,ev>    Ksquire. 
Patricia  E.  Byrne,  Esquire,  17  Battery 
Placj*  Suite  727.  New  York.  New  York 
10004 

Summary;  Agreement  No.  9982-15 
modifies  the  basic  agreement  of  the 
Scandinavia  Baltic/US  North  Atlantic 
Westbound  Freight  Conference  by 
authorizing  the  conference  Chairman  to 
execute  agreement  modifications  and 
Merchant's  Freight  Contracts  on  behalf 
of  conference  members. 

Agreements  Nos  :  9984  1",  il'uW-  IH. 
9984-19.  9984-20.  '^<))t4-Jl,  Mff,H4-_.:  .::Hi 
9984-23. 

Filing  party:  John  M,  (^h.iskey. 
Chairman,  South  Atl  inti::  \urth  Furope 
Rate  Agreement.  17  B.i"ery  I'l.e  e.  New 
York.  New  York  1(XW.4 

Summ.iry:  Ax;:^^-  <  :it  \''  ."'V,'.-/-  /'. 
a.Tiong  the  member  hues  of  the  South 
All.infic-North  Kurope  Rate  A;:;reen'ent. 
Modifies  Article  U  of  the  basic 
agreement  by  includii'.y  Within  the  rate 
agreement's  rate-making  authority,  the 
establisi;iiu  nt  of  uniform  credit  rules  as 
well  as  terms  and  conditions  of 
brokerage,  and  increasing  the  lime 
peiKid  for  notice  of  intent  to  i>\ercise 
independent  action,  from  48  hours  to  ten 
(in|  days.  Ai^rri'men!  Xo.  99&4-18 
niodifies  Article  I'V  of  the  basic 


/^ 
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agrenmpnt  by  providing  for  (he  election 
of  an  Acting  Chairmnn  whose  duties 
shall  corrp^pond  lo  those  of  the 
Chiiirman  dnd  Deputy  Chairman.  In 
addilion.  re^e.^enie  to  the  filing  of 
conference  minutes  is  dnieled. 
Ai;nvive:U  .Vo.  .WW- jp  modifies  Article 
V  of  the  basic  agreement  by  estabJishing 
B  S50.000  fin.incial  guarantee  and 
tl.irn'ying  the  terms  of  admission, 
resjgn.Mion  and  readmission  to  the 
agreement.  A^irrmont  No.  9G84-20  adds 
a  r.pvv  Aiticie  V'l  \o  the  basic  agreement 
fur  the  piirpose  ot  clarifying  voting 
requireinenls.  Agrrrnirnt  .\'o.  9.9fy)-21 
modifies  existing  Article  VI  of  the  basic 
agreement  by  providing,  when  and  if  the 
niimbe;  of  signatories  lo  the  agreement 
exceeds  two  for  compliance  with  the 
Commission's  self  policing  requirements 
as  set  forth  in  General  Order  No.  7  (46 
CFR  528).  A'^nrnunt  Xo.  9934-22  adds  a 
new  Article  VIII  to  the  basic  agreement 
to  pnjvidc  for  the  sharing  of  office 
quarters,  personnel  equipment,  facilities 
and  banking  arr.mgemcnls  \\ith  other 
conferences  and/or  rale  agre(;ments. 
Agreement  A'o.  90^4-23  modifies 
existing  Ai  tide  VII  of  the  basic 
agreement  by  cxti  lid  ng  the  leim  of  the 
basic  agreement  for  an  additional  two 
years,  from  Sept,:ndier  30.  Tbi«l.  through 
September  W  19a,3. 

Agreement  \o.  10423 

Filing  p.iity  Davui  F.  Anderson. 
Esquire,  M.i'son  .\.i\igation  Company, 
P.O.  Box  3033.  San  Francisco  Califoinia 
94119. 

Summary.  A,L;ri  i>ment  No  10423  is  a 
transshipment  .jgreeinent  between 
Matson  Navigation  Company  and 
Philippines.  Micronesia  &  Oiient 
Navigation  Company,  applicable  lo  the 
trade  between  ports  of  Micronesia  and 
the  Western  P.icific  on  the  one  hand, 
and  US.  We-;!  Coast  ports  on  the  other, 
with  transshipmi'iit  at  Honolulu.  Hawaii. 
The  agreement  applies  lo; 
coBlaineriZdble  cargo  in  20-foot  dry, 
flatrack.  and  rufi i>;;Lrated  containers; 
nonrontainerizable  cargo;  and,  vehicles. 

By  Order  of  ihi'  leilcrHl  M.inlime 
Commission 
loseph  C.  Polking. 

Ai-finf;  St'f.retary 
Ddled:  June  10  I'lhi 

IKX '}<»    HI   ''81'  K'k  ■;  i»-i,',  111    ms  rtiill 
BlUrNG  CODC  £730  «!-« 


ocean  freight  forwarders  pu.-'siiant  to 
section  44(ej  cf  the  Shipping  Ad,  1916 
(75  Stat.  522  av.i  46  T  S.C.  S-i.;  .jj. 

Persons  kncv.-;:  g  cf  any  reason  why 
any  of  tht  fullou.rg  a^rjhcants  should 
not  iecei\  e  a  liccr-L  4re  requested  to 
corrmuniral.'  w  'h  ;;  r  D:reLtO!.  Bureau 
of  Certificdi.Gi.  fc;";d  Licensing.  Fidera! 
Maritime  Conin-,)S.S:on.  Vl'.-.sbinj:*i!n, 
D.C..  20573. 

Yusen  An  h  Sb^i  Sc-Mct  (L  S  A.)  im,..  bO  E_si 
42nd  Slreet,  L;-..,.:!n  BlJg    Rrr,  1212.  New 
York.  NY  im'ob  0"..<jirf,  Yasuyuki  Mizano. 
Pri'sident  Sh,,';;  Oj;..i;.  Ex-^cu'i^  r  \'i(  i> 
Presidenl.  M,'»»  ,Vi  Wnda  Dinn'or 

Larmex  Iritem  Min.T,;!  F-right  Korw.jrdr-rs, 
Inc  .  73 !0  N  \V,  7?*h  Avenue.  Miami.  FL 
33166  Officers  bilviB  MejidS.  Piesidenl/ 
Vii  i>  Pirb:'!trnt,  Jorj-'e  L.  Armita.i. 
Secrclarj  /Treosuror 

Peggy  J  Auiisbu'-^cr  dba  Pt>ai;til,'-i  e 
FonvBT-i'.np  F-.O  Bov  2492.  4^)7  H.i:  bur 
Loop.  P.  .Hoh;]>tT.  l.ily.  GA  3iJ2f,9 

Consul. if  Do<  un.t.'i\.'ion.  l.nc.  K-l-} 
ln:emy'ioi  ,-1  Ti  !;l4  M:f-'  Bidg,   Nl'W 
Orleans,  L'\  70'. W.  Officers  Rafi.ri  De  1... 
Torre.  Cbiirm  jr'!*v.;hi;i>'nt  ]iffir\  D(  Lj 
Torre.  VuePit.v„i.j-,t  Muhel  |  Di' l.i  Toi-i 
Se.'.ri'  .i'v/'J.'-i  .isiiri,'/ 

B(  kins  .Ktovinr  k  Si.j.T.it^e  Co  .  Ini  .  .Nurthwesi 
Forwcii  Jing  D'r'Mon,  MOi  AunirM  Avunue, 
No'ib.  Sena,;.',  \\  A  W103  OHicers  CIhikIc 
rkktns,  PiLBident,  Fred  Bekins.  SecrciHr\  / 
Ireasi.rer.  CiduJ*'  K.  Hulbert.  Vice 
IVcsident  Wells  F.  Bi.-kins,  Vici  Presdent, 
Howard  Te'tlc  Eh.cctnr,  Ger.ild  C  Tu;i!e, 
Dfrprtor.  D.  E  Morris,  Assisl.int  Vice 
President 

P.icifico  D  San  Pedro  librt  St  Pi  u-i  Sinpping 
Company,  c/'o  VVi'.sicm  Ovubcis  Cirp., 
.5,56  Camme;:  i.j'  Sirn''  S.in  F'i-;ni;:si:o,  C.A 
94111. 

Lura  M,  Wdl-nrtf,  ■])..,  \.w<!  M  Williams, 
CHB,103B  B-->.if  .m  St  .  P  O  Bon  2'ie" 
Charleslun  SC2t^01. 

By  the  Federal  Maritime  Commission. 
Datfd.  liine  10. 1931. 
Joseph  C.  Polidng, 

Ai  IJii^fSt  <  rviurv- 

|I"K  IXk  BI-17U1;'  nil  ,1  M,^«i  itii  ,ini| 

BtLLMG  CODE  e73(M>v-« 


Indeptfndent  Ocean  Freight  Forwarder 
License;  Applicants 

.Notice  is  her»'i\'  given  that  the 
following  appiii  rinl,s  have  filed  with  the 
Federal  Maiitime  Commission 
appin  Hiiinih  for  licenses  as  independent 


(Docket  No,  81-27;  Agreecnents  Nos  10355 
and  10402] 

Availabiltty  ot  Fiirufing  of  No  Significant 
Impact 

Upon  con';p"i'iion  of  an  env;r()nment  i' 
assessment  th"^  Federal  M.inlime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Docket  No  ftl-2"  w,!!  not  cons;:tii(p  a 
majoi  Fetiera!  ai  lion  signific^intjy 
affecting  the  qu.il.ty  of  the  human 
environment  wohin  the  meaning  of  the 
National  Envinmmental  PoHcv  Act  of 
1969,  42  use  4,321  et  seq..  and'  thol 
preparation  of  an  environmental  impact 


statement  is  not  required.  This 
proceeding  involves  investig-j-ion. 
hearing  and  per.drrie  hte  approve!  of 
Agreements  .Nos.  10355  and  104C2   • 

This  Finding  of  No  Significant  Impact 
(FON'SI)  will  become  final  w/hin  20 
days  cnicss  a  jrviilion  for  revn. .\  is  filed 
p-,.rs,;;irt  to  46  CFR  ,547.6(b] 

The  FO.\'SI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secret, iry,  Foom  11101   Fedend 
MT;:it;me  Commission,  VVashin^'on,  DC. 
20573.  telephone  (202)  523-5725 
)f>se|>h  C.  Polking. 
.4.  /,;)_;.'  Sprirtar\ 

WU.ING  CODE  e73(M)1-M 


(Docket  No.  81-5] 

International  Association  of  NVOCCs 
et  al.  and  Atlantic  Container  Line,  et 
al.;  Notice  of  AvaliatMlrty  of  Finding  of 
no  Significant  Impact 

I'pon  ron  ,,;(  !!on  of  an  envinninienial 
assessment,  the  Fedeial  Maritime 
Commission's  Office  of  Energy  and 
Environmen'dl  Imp.-jct  has  determined 
that  the  Commission's  decision  on 
Ducket  .\o.  81-5  will  not  constiiiile  a 
m.ijor  Federal  action  significantly 
af!r;;ting  the  qu..';ity  of  tht  har-n 
environment  within  the  meaning  of  the 
.National  Environmental  Policy  Act  of 
1909.  42  U.S.C.  §  4321  et  seq.  Liid  that 
prppHr.:4lion  of  an  environme.i;;  ]  impact 
statement  is  not  required.  In  this 
proceeding  the  Commission  will 
determine  whether  the  respondents 
have  violated  the  Shipping  Act.  1916. 
and  the  Intercoastal  Shipping  Act.  1933 
by  implementij^g  the  50  mile  (.ont.uner 
rule. 

Thib  Finding  of  No  Signifi(;ani  Impact 
(FON'SI]  will  become  final  within  20 
da_\s  unless  a  petition  for  review  is  filed 
pursuant  to  46  C.F.R.  547.6(b), 

The  FO.N'SI  and  related  environmental 
a.ssessment  are  available  for  iiispection 
on  request  fron;  the  OfTice  of  Jhe 
Secietary.  Room  11101,  Federal 
.Maritime  Commission.  V.'ashingMn,  D.C 
20.573.  telephone  (202)  52.3- .""viS 
losnph  C.  Polkin>;. 
Ac't^ni;  Secretary 
ll'R  Dol  ei-P'Si  Filco  f>-15^^jl   »4t,  Hrn| 

BlLLl^K3  CODC  S730-o^-^t 


FEDERAL  RESERVE  SYSTEM 

American  Bancorp,  tnc^  Formattori  o# 
Bank  Holding  Compeny 

-American  Bancorp,  Inc.,  Reading, 
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I't'ry.'.v  '\  aniii.  has  applied  for  the 
!Ji;,i.-U  s  approval  under  section  3t.ijll)  of 
t|-e  B<ir,k  Hold.ng  Company  Act  (12 
I'  S  C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  up  to  100 


Uo.ird  of  (iovtrnors  uf  the  Federal  Rr-,.' 
Syslcm   |iinp  10.  19«1 
[)  Mil  hiiei  Mjnirs. 
^s.',^v/a/l/  Sf<  nlury  o/  Urv  Boanl. 


the  voting  shares  of  American       billing  code  bjio-oi-m 


fi 


^  and  Trust  Company  of 
i'l  .'i,^,  l\ar;M   Re.jding.  Pennsylvania. 
I  he  t,u  '  ji.s  that  a.-e  considered  in  acting 
(,11  the  upphcatiun  are  set  forth  in 
.section  3(c)  of  the  .\c\  (12  L  S  C 
IBIL'fc)). 

1  he  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
,it  the  Ff.'derdl  Reserve  Bank  of 
i'l'.iladelphia.  Any  person  wishing  to 
comment  on  the  application  should 
submit  MOWS  in  wr.ting  to  the  Reserve 
Dank,  to  he  received  not  later  than  June 
26.  1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  v\  ritten 
presentation  would  not  suffice  in  lieu  of 
H  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  v\oiild  be 
presented  at  a  hearing. 

Uo.iiii  of  Guvemors  of  the  Fcdnial  Risnrve 
Svstem.  [iinp  fl.  19fl1 

I)    Mil  h.irl  Miiriies. 

is.s/.sr'd'-    ->ii  if/aiy  ut  the  Board. 

:)ull.„     HI     '— n     '       ■l«.'v^l.g:4.SHn>| 

BlLi^lNG  CODE  6:  10-01   M 


Citizens  Nat'onal  Bancshares.  Inc., 
Formation  of  Bank  Holding  Company 

(    '  .-  :^  National  Bancshares.  Inc.. 
( )klah()ma  City,.  Oklahoma,  has  applied 
tor  the  Board's  approval  under  section 
'l(a)(  1)  of  the  Bank  Holding  Company 
Act  (12  use.  1842(a)(1))  to  become  a 
fiank  holding  company  by  acquiring  100 
per  cent  of  the  voting  shares  of  Citizens 
N.itioiial  Bank  A  Trust  Co.,  Oklahoma 
C:.ty.  Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
ae  set  forth  in  section  3(c)  of  the  Act  (12 
use  1842fc|). 

The  application  may  be  insperted  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
nriting  to  the  Reserve  Bank,  to  be 
re<:eued  not  later  than  July  9.  1981.  Any 
ccjmmcnt  on  an  application  that  request.s 
I  hearing  must  include  a  statement  of 
.shy  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
h<  .irinj}. 


First  Arkadelphia  Bancshares,  Inc.; 
Formation  of  Bank  HokJtng  Company 


.•\'  k.l  Jl 


H, 


incs.nares,  inc 


1 

.■\;i\.uJ>    pf^  ,1    A.'^k.ins.is.  has  applied  for 
the  Board's  .ipprovti!  under  s(M;t:on 
3(a)(1)  of  the  [Jir-.k  Holding  Conipanv 
Act  (12  U.S.C    lM2(a)(l)i  to  become  a 
bank  holding  cumpany  by  at  quin.ng  HI) 
per  cent  or  more  of  the  voting  shares  of 
Citizens  first  Stale  Bar.k.  .^rkadt^lphia. 
Arkansas.  Ihe  factors  that  are 
considered  in  acting  on  the  applicaJiori 
are  set  forth  in  ser'.on  3('  )  of  the  .Act  (12 
U.S.C.  1842((.!) 

The  applic.ition  ni,i>  be  inspected  .il 
the  offit  es  of  the  Board  of  Go\  ernors  or 
at  the  Federal  Reserve  Bank  of  St.  [jmus 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  m 
writing  to  the  Re.serve  Bark,  to  be 
received  not  Liter  th<in  lulv  9.  I'.Wl    .\ny 
comment  on  an  applicition  th.it  r"i]i.es'<; 
a  hearing  must  int  hide  a  st,if»  nient  of 
why  a  written  pre>;er.lalion  uould  not 
suffice  in  lieu  of  a  heanng  ui.'r.r:f\  uii; 
specifically  any  questions  of  f.i.  t  ih   ' 
are  in  dispute  antJ  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing 

Doard  of  (^)vemor8  of  the  Federal  Res«»r\p 
Svstem   (line  10.  1981 
I)   Mil  hael  Manies, 

1 .-;;/  'iei  ;i:lary  uft/ie  Board 

iKKUh    R1    l7TB.<;rt|,.de-IS-81   •:4S.UI| 

Bill  INC  COOe  621IM)1-M 


Franklin  Bancorp.  Inc.;  Formation  ot 
Bank  Holding  Company 

Franklin  Bancorp.  Inc..  College  Grove. 
Tennessee,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  91.7  percent  of 
the  voting  shares  of  the  Bank  of  College 
Grov  e.  College  Grove.  Tennessee.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
,l(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  thp  F'ederal  Reserve  Bank  of  Atlanta 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Go\  ernors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  to  be 
receiv'e^no  later  than  July  7,  19H1.  Any 
comment  on  an  application  that  requests 


a  he. ring  must  include  a  statement  of 
uh\  a  wri'tf'n  presentation  would  not 
siiftii.e  in  lieu  of  a  hearing,  identifying 
spri  ifioaliy  any  questions  of  fact  that 
are  in  dispute  .ind  summarizing  the 
exideni  1  that  would  be  presented  at  a 
heai'iiK 

ii.i.irii  ,,f  t,,in  (TTi.r'.  ;if  l,hc  ri-(ier.)l  Rescrse 
S\-i.':i    |uni'  H    I'Wl 
D  Mi(.h,iol  Manics 
Assistant  Secretory  .  'f  :.'•!•  /?,  rani. 
IHii..     ni    1— M.  ri, .' 1,  :;,  «!  m^,  ..ni| 
BILLING  CODE  i2IO-OI-M 


Grant  S.  Cla'k  Investment  Co.; 
Formation  of  Bank  Holding  Company 

(,;.:'!  S  (^l.irk  Investment  Company. 
S.il'  l..ike  C!i'y.  I'tah.  has  applied  for  the 


n. 


,ir 


s  approval  under  section  3(a)(1)  of 


ihi;  Bank  Holding  Company  Act  (12 
use.  lH42(a!(l))  to  become  a  bank 
huldini.;  company  by  acquiring  54.47 
pen  enl  or  more  of  the  voting  shaies  oi 
l).:\  i.s  County  Bank.  Farmington.  Utah. 
rhi'  fai  tors  that  are  considered  in  acting 
"ii  'he  <i;ipii(.i(tion  arc  set  forth  in 
sei  ii.in  J((.J  of  the  Act  (12  U.S.C. 
1H4211.)). 

Tiie  npplic.ition  may  be  inspected  at 
the  o!fi''es  of  the  Board  of  G()\  ernors  or 
at  !(>■  f,-der.d  Reserve  Bank  of  San 
{•'ian(:is(  o  ,\n\  pet  son  wishing  to 
comnnml  on  Ihe  .i[ipiication  should 
submit  \it;ws  ii;  writing  to  the  Secretary. 
Board  of  CJov  ernors  of  the  Fi  deral 
Reserve  S>s!en.   Washington.  IIC  2()5.')1 
to  be  received  no  later  th.in  jiU  7   l;tftl 
Any  comment  on  an  applii.,ition  tli.il 
requests  a  hearing  must  ini  iude  a 
Statement  of  wh_\  a  wrt'en  presen'ahun 
would  not  siiffii  e  in  lii^i  of  a  liearing. 
idtmtifyiiig  spii:ifii  .ill_\  any  questions  nf 
fact  that  are  in  dispute  and  su't,iT..ui/inu 
the  evidence  that  wotiUI  hi;  presented  ,,| 
a  hearing. 

Bo.ird  of  Gov('rn«rs  of  Ihe  Federal  Reserve 

.Sv.l.  Ill    jieieS.  19fl1 

I)   \U.  h.j.'i  Manies, 

,l.i  .>7a,'.'/,N'f  .T.'uri  of  ihf  B^nmi. 

IFH  l)..i.  rtl    1 -«- l-M^I  t>  .'-Hl.lH.'i  jm| 
BlLLlNCi  coot    sjio  0'    M 


Hartman  Bancshares  Inc.,  Formation 
ot  Bank  Holding  Company 

Martman  Bancshares   lni     Ol.diena, 
Minnesota,  has  applied  for  tlu-  Board's 
approv.il  und(!r  section  3|a)(l|  of  the 
Bank  f folding  Com.pany  Act  (12  L'  S  (' 
]842(a)(l|)  to  become  a  h,.nk  hi  Id  ;ii4 
company  by  acquirin;,  hii  p.  ri  ent  or 
more  of  the  vu'int;  sh.ires  of  K  rs!  St.i'.e 
Bank  of  OkalHii.i.  (Jkai;er.,i.  Minnesota 
The  factors  that  are  cor.sideri'd  in  ,i(  ling 
on  the  application  are  set  forth  in 
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sfctioii  3(c)  of  the  Act  (12  U.S.C. 

1842(r)). 

The  application  may  be  inspected  at 
ihf  offices  of  the  Board  of  Governors  or 
n\  the  Federal  Reserve  Bank  of 
MinncHpolis.  Any  person  wishing  to 
comment  on  the  application  should 
biihmil  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  July 
9.  mat.  Any  comment  on  an  application 
that  rccjuests  a  hearing  must  include  a 
si.ilemcnt  of  why  a  writen  presentation 
wDuiii  not  suffice  in  lieu  of  a  hearing, 
iiicntifying  specifically  any  questions  of 
f.K.t  th.il  are  in  dispute  and  summarizing 
the  f\  ifioncc  that  would  be  presented  at 
ci  hcarinj*. 

Ilo.iid  of  Governors  of  the  FcdiTHJ  Ri-si.Tvf 
Svslim.  Ju.nu  10,  1981. 

n.  Michael  Manies, 

\.^>:sl<inl  .*>(■(  'flary  of  the  Bourd 

I  "11,.,    rtl    |--|«lKi;,iJ6-IS-«l.(l.4.Siiml 
BILLMG  CODE  MKMJI-M 


The  People's  First  National 
Bancshares,  Inc.;  Formation  of  Bank 
Holding  Company 

The  People's  First  National 
B.inrishares.  Inc.  New  Iberia,  l^uisiana, 
h.is  applied  for  the  Board's  approval 
under  sec  tion  3(a)(1)  of  the  Bank 
lliild;!!}^  Company  Act  (12  U.S.C. 
lH-t:i(a)(l)l  lo  become  a  bank  holding 
(romp.iny  by  acquiring  66.67  percent  or 
nunc  (if  the  voting  shares  of  The 
I'eciple's  .National  Bank  of  Iberia  Pans, 
\evv  Iberia.  Loui.siana.  The  factors  that 
,ire  t  (i;i.sidered  in  acting  on  the 
.ip[ihi..ilH)n  are  set  forth  in  seclion  3(c| 
of  the  Ad  (1^  use.  1842(r.)i 

I  lie  .i[:[ih(,ati(in  m.iy  lie  in-^ipected  at 
the  offices  of  (i.e  Bii.ird  of  Covernors  or 
al  the  I'ediT.i!  Reser\u  15. ink  of  .Atlanta 
/\ny  person  wishing  to  comment  on  the 
a[i[i!;e,iti(;n  sheuld  submit  views  in 
writm>;  to  llie  Reserse  Bank,  lo  be 
received  not  biter  th.in  [iily  9,  1981.  Any 
conmient  on  an  application  ihat  requests 
a  hear-ng  must  includn  a  statement  of 
vvh\  A  written  present.ition  woulti  not 
.suffii.e  in  lieu  of  a  hearing,  iden^ifying 
spocific.iily  any  ciuestions  of  fact  that 
are  in  di.spulu  and  summarizing  the 
eviden(.e  that  would  be  presented  at  a 
'ie,!riii'_;  . 

liiMsl  iif  C'.dvemorh  of  the  Fedpr,)!  Reserve 
S\slrni.  June  10.  1981 

I)  Mithael  Manics, 

AssisUwf  Sci  1  tory  of  the  Board. 

ICIIM    (n   1— »<til.,d«-l.v.ei,«4Sam| 

BiLuNO  cooe  ezio-vi-M 


Royalton  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Royalton  Bancshares.  Inc..  Royalton. 
Minnesota,  has  applied  for  the  Board  s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S  C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  96  per  cent  of  the 
voting  shares  of  Royalton  State  Bank. 
Royalton.  Minnesota.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  fo  be  received  not  later  than  July 
9. 1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summ.arizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  tht  Federal  Reserve 
System.  |une  10.  1981. 

D.  Michael  Manies. 

Assistant  Secretary  of  the  Board. 

|KK  l),.i    HI    l"-!i(l  Kilinl  tv  I.'i-gl    H4."ijir| 
BILLING  COOE  6210-41-M 


York  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

York  Bancshares.  Inc..  Elmhurstl 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  I  lolding  Com.pany  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares,  less  directors'  qualifying 
sh.ires.  of  the  successor  by  merger  to 
■■York  Slate  Dank  and  Trust  Company. 
F.lmhuist.  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
a.-e  set  forth  in  section  3(c)  of  the  Art  (12 
U.S.C.  1H42((:)) 

The  application  may  be  inspected  al 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  fo  comment  on  the 
application  should  subm.it  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  9,  1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  June  10.  1981. 
D,  .Michael  Manies, 

Assistant  Secretary  of  the  Board 

IKK  n.«    Hl-l—91  Kilcclt>-li-81  (145  «m! 
SILLING  CODE  S210-01-M 


Amsouth  Bank  International 
Corporation  To  Do  Business; 
Establishment  of  U.S.  Branch  of  a 
Corporation 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25  (a)  yf  the  Federal  Reserve  Act 
( "Edge  Corporation"),  to  be  known  as 
AmSouth  Bank  International, 
Birmingham.  Alabama.  AmSouth  Bank 
International  would  operate  as  a 
subsidiary  of  The  First  National  Dank  of 
Birmingham.  Birmingham.  Alabama.  The 
proposed  corporation  has  also  applied   . 
for  the  Board's  approval  under 
§  211.4(c)(1)  of  Regulation  K  (12  CFR 
211.4(c)(1)  to  establish  a  branch  in 
Mobile.  Alabama.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  211.4(a)  of  the  Board's 
Regulation  K  (12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  secretary.  Board  of 
Gov  ernors  of  the  Federal  Reserve 
System..  Washington,  DC,  20551  to  be 
received  no  later  than  July  3. 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identify 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarize  the 
evidence  that  would  he  presented  at  a 
he.ir'iig. 

Boiird  uf  Governors  of  the  Fedcr.il  Reserve 
S>  stem.  June  10.  1'Wl 
D.  Michael  Manies, 
.'l.ss/.i.'r;.-;/  St'i  rtlarv  at  thf  Hoard. 
li  h  l),H    m  l-xi2Filcd6-15-«i,  HJSHti'i 
BILLING  CODE  6310-01-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  b.jnk  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
S"ction  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8]J  and 
§  225  4(b)(1))  for  permission  to  engage  de 
novo  (or  continue  to  engage  in  an 
activ  ity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  fhe 
activities  indicated,  which  have  Oeen 
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determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  compelilion.  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statemenfof 
the  reason*;  a  written  presentation 
would  noi  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
heanng,  and  indicating  hOw  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Commncnts  and 
requests  for  hearings  should  identify 
clearly  the  specific  applicatinn  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
9, 1961. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

The  Chase  Manhattan  Corporation. 
New  York,  New  York  (mortgage  banking 
and  related  lending  and  insurance 
activities;  Maryland):  to  engage,  through 
its  subsidiary.  Chase  Home  Mortgage 
Corporation,  in  making  or  acquiring,  for 
its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  secured  by  real  estate,  including 
but  not  limited  to,  first  and  second 
mortgage  loans  secured  by  mortgages  on 
a  one-to-four  family  residential 
properties;  servicing  loans  and  other 
extensions  of  credit  for  any  person; 
selling  mortydge  loans  in  the  secondary 
market;  and  offering  mortgage  term  life 
insurance,  accident  and  health 
insurance  and  disability  insurance 
directly  related  to  such  lending  and 
servicing  activities.  These  activities  will 
be  conducted  from  an  office  located  in 
the  area  of  the  intersection  of  Routes  2 
and  50  in  Annapolis,  Maryland,  serving 
the  Sta'e  of  Maryland. 

B.  Federal  Rescne  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco.  California  94120: 

Brincorp  H^w9ii,  Inc..  Honolulu, 
Hrivsd:j  (mriustridl  banking  and 
)nsuranc»>  activities  Hdwaii):  to  engage. 


through  its  indirect  subsidiary.  Bancoip 
Finance  of  Hawaii,  Inc.,  in  the 
operations  of  an  industrial  loan 
company  as  permitted  by  Hawaii  law. 
and,  as  agent  or  broker,  in  the  sale  of 
credit-related  life,  accident,  and  health 
insurance.  These  activities  vsould  be 
conducted  from  an  office  in  Lahaina, 
Hawaii,  serving  the  western  part  of  the 
island  of  Maui. 

2.  BankAmerica  Corporation,  San 
Francisco.  California  (financing, 
servicing,  and  insurance  activiljts,  .\>  w 
Jersey  and  Pennsylvania:  to  continue  to 
engage,  through  its  indirect  subsidiary, 
FinanceAmerica  Corporation,  a  New 
Jersey  corporation,  in  the  activities  of 
making  or  acquiring  for  its  own  account 
loans  and  other  extensions  of  credit 
such  as  would  be  made  or  acquired  by  d 
finance  company,  sei^ficing  loans  aiul 
other  extensions  of  credit,  and  offering 
credit-related  hfe  and  credit-related 
accident  and  health  insurance.  Such 
activities  will  include,  but  not  be  limited 
to,  making  consumer  installment  loan.^ 
purchasing  installment  sales  finance 
contracts;  making  loans  and  other 
extensions  of  credit  to  small  businesses; 
making  loans  secured  by  real  and 
personal  property,  and  the  offering  of 
credit-related  life,  accidtnl,  and  health 
insurance  directly  related  to  extensions 
of  credit  made  or  acquired  by 
FinanceAmerica  Corporation.  These 
activities  will  be  conducted  from 
existing  offices  in  Camden.  Cookslovvn. 
Northfield.  and  Runnemede.  New  Jersey, 
serving  the  entire  State  of  New  Jersey 
and  the  eastern  region  of  Pennsylvania. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Govpmors  of  the  FeJeral  Reserve 
System.  |une  10.  1981. 
D.  Michael  Md.iivs, 
Assistant  Secretary  of  the  Board. 

FR  D.>.    17&W  Pl)e.t  «-1S-m.  »«  «ni| 


Braman  Bancs'^a'es  Inc.:  Form«»tJon  of 
Bank  .Holdrrg  Company 

Braman  Bancshares,  Inc.,  Braman, 
Oklahoma,  has  applied  for  the  Board  s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.SC. 
1842  (a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  vo'.ng  shares  of  The  First 
National  Bank  of  Bj  aman.  Braman, 
Oklahoma.  The  factor*  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

The  apphcation  may  be  inspected  di 
the  offices  of  the  Board  of  Governorb  o; 
at  the  Federal  Reserve  Bdnk  of  Kansds 
City.  Any  perscn  wishing  to  i.omn.cn!  on 


llu  dppliLd'.i.):;  --huuld  s;jb."iil  vicu.s  ;n 
'.vri'or.x  tu  thi'  Ri'sep.e  Dd:  k,  !u  lie 
iLCL'ived  not  lu'.er  thdn  July  ;~,  l')31   Ar.» 
comment  on  an  app!icdl;on  ;.•.!'  ifqi.!-"- 
a  htdiing  mus!  Intliide  a  sto'.  :!.i"i;  of 
v^hy  a  written  presenta'iim  vmii,;J  lu-l 
suffice  in  lieu  of  a  hfa)in>;.  uJ-  :i!.:'>  ;.v; 
specifically  any  questions  v'.  f.i.  '.  Ihal 
aie  in  dispute  and  siimman/'.r'.  iho 
evidence  thdt  v\ouId  he  pres-ii;i d  .it  a 
ht-dPinj^ 

ti'i.in'  of  r  .■■..■n..,r^  ■<'  &>■  F.i'r'  ,'  H'  ^vrve 
S.  strm   )uru'  a  i'Wl 
L)   Michael  \f,'n:e^ 
Ass:stont  Secrtftory  of  the  Btiarii 

il-D  l>..    ni-l-t-M  P  !.n1  «-15-»l,8>«5.ini) 
BMlINd  COOC   671C-01-M 


Chester  State  Bancshares.  Inc.; 
Formation  o'  Bank  Hoidir>g  Company 

C'!-fstf'f  S;,i;i'  Binrshcrcs.  Inc.. 
Cht.'stt'i    Ti'^.i.-.   ^.:h  d;:;'l;ed  for  the 
Boiird's  .i^'tu    \  ,i!  uivii-r  section  .If;^*!  1]  of 
'\:v  Bdiik  Hjliiin:^  Com;idn\  Act  il2 
US  C.  1842(aj;i))  to  heroiiu  a  h.,ik 
holding  company  by  at  quirinjj  W)  per 
cent  or  more  of  'he  voting  sh.in^  of  Thf 
Chester  Stale  B.  ni<  of  Ch'^s-  r  Ci'.t'sJtr 
Texas.  The  factor;,  that  art  (,o'i:.iiderpd 
in  acting  on  th»:  dpphcdtion  ar    st>i  lorll. 
in  section  3(c)  of  the  Act  (K  U  S C 
1M2{c)). 

I  he  application  may  bt  ir.spected  at 
the  offices  of  the  Board  of  Govrr:iors  oi 
at  the  Federal  Roseivt-  Dank  ol  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  Jli'v  "   I'-m    Any 
comment  on  an  application  th.il  rcq.iests 
a  hearing  must  include  a  statement  of 
why  a  written  pri'spntdt: on  Aou'd  not 
suffice  in  lieu  >,;  d  S  ar.r,;;  ulenlifyin^ 
specifically  any  q-.ieitior.s  of  fdi  t  thdt 
are  in  dispute  and  sumnidnziug  the 
evidence  that  would  be  presented  ai  d 
hearing. 

Board  of  Governors  of  the  Fedeial  Reserve 
Svstrni.  June  8.  1381. 
D.  Michael  .Nlaiiies, 
Assistant  Secretary  of  the  Board. 

tHi,.i    !.■    !'»  ^  '   .  i."  •>  I'- i)]  1145am) 
B.LUNG  COO£  62l(>-0'i-U 


First  Internatioral  Bancsha-es,  Inc.. 
Formation  ot  Bank  Holding  Company 

Fifht  Inlt'rn.; i;onrtl  Bd;",'_-ii,.  I's,  i::i 
IJdIids.  Texds.  has  apphtd  foi  ihe 
Bodrd's  approv  hi  under  secticr.  3(d)(5)  of 
the  Bdnk  H(5idmg  Ct.imponj  Ac!  (12 
use,  IH4i|d)i.^))  to  arqtt'rt  KKi  pel  cent 
of  the  voting  shares  of  the  suu^.-k.soi  by 
nifiger  lo  Fiis:  Bancorp,  Inc.,  Corsioaii.i 
Texas.  Ihe  fdt:torb  that  are  conjuiered 
in  dctmg  on  the  applicatior.  a;v  sit  forth 


in  bcction  3(c)  of  the  Act  (12  U.S.C.  1842 

(<)) 

First  International  Bancshares.  Inc., 
D.ill.iS,  Texas,  has  also  applied, 
pursuant  to  spction  4(c)(8)  of  the  Bank 
lliilciinii  Company  Act  (12  U.S.C. 
IM.iicHSJ)  and  §  225.4(b)(2)  of  (he 
Bo.irdt,  Regulation  Y  (12  CFR 
225.4(!.'1(2)),  for  permission  to  indirectly 
arquirt'  voting  shares  of  Old  Reliable 
Mortx.ige  Company,  Corsicana,  Texas, 
and  First  Bancorp  hi'siiranre  Company. 
C(,'rsi<;ana,  Texas. 

Applicant  states  that  the  proposed 
indiiccl  siilisidiaries  would  perform 
rt'spcctiv  fly:  real  estate  morlagage 
activities,  and  credit  life  or  mort)^age 
redemption  insurance  underwriting  and 
credit  accident  and  health  insurance 
underwriting.  These  activities  would  be 
pcrfprnied  from  offices  of  Applicant's 
itidirert  subsidiaries  in  Corsicana, 
Texas,  and  the  geographic  areas  to  be 
served  are  the  banking  markets  for  each 
of  the  subsidiary  banks  of  Applicant's 
pMjpo.sed  subsidiary  hclding  company. 
Ihese  hanks  are  located  in  the  following 
Tt'xas  cities:  Addison,  Clifton, 
Cursicana.  Ennis,  Forney,  Greenville, 
Hillsboro.  llutchins.  Kaufman,  and 
M<i!akoff  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Resj.jlritiin  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
appioval  of  individual  prcposals  in 
acco'dance  with  the  pr.jcedares  of 
§22.r4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consumni.jtion  cf  the  propcp.j!  can 
"reastir.jbly  be  expected  to  pr!}diice 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outwr'ieh 
possible  ad\ers(.'  effects,  such  as  undue 
concentration  o!  lesources.  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  arcc.mpai.ied  by  a  statement  of 
the  re  isors  a  written  presentation 
would  not  suffice  in  !ieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  (hat  ar'e  in'dispute,  summarizing  (he 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
(o.-^Mnenting  v.ould  be  aggrieved  by 
apprc\  al  of  the  proposal. 

The  application  may  be  inspected  at 
the  cflices  of  the  Board  of  GovemoFS  or 
at  the  Federal  Reserve  Bank  of  Dallas. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
receivf.d  by  the  Reserve  Bank  not  later 
that  July  10,  1981. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 


System,  Washington.  D.C.  20551.  not 
later  than  June  11,  1981. 
D.  Michjel  Manic8. 

Assii<!r'}!  Secretary  cf  the  Board 

|IRI>K    81    l-MSFili-dfrlV-r   ««5jnii 
BILLINO  CODE  S21O-01-M 


Oxford  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Oxford  Bancshares.  Inc.,  Oxford, 
Kansas,  has  applied  for  (he  Bo.ird's 
approval  under  section  3(a)il)  of  the 
Bank  Holding  Company  .^ct  (12  U.S.C. 
1842(a)(1))  to  becom.e  a  bank  holding 
com.pany  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  The  Oxford 
Bank,  Oxford,  Kacsas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  sec  tinn  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  nt 
the  offices  <.f  'he  Board  of  Giivernors  or 
at  (he  Fi.'der.il  Reserve  Bank  of  Kansas 
City.  Any  p'-rson  wishing  (o  comment  on 
the  application  should  submit  vnews  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  7,  1981.  Any 
comment  on  an  applica'ion  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizipg  the 
evidence  that  wo;,:d  be  presented  at  a 
hearing. 

Board  of  Gv\  err.  •..'•s  of  the  Federal  Re.serve 
System.  June  8.  I'Jfil 

D.  Michael  Marries, 

:\ss:s!n::l  "Secretary  of  the  Board. 

jKK  Dor  K1-"H,*  ridl  (V-:s-Bl   P  45  am| 
BILLING  CODE  6319-Oi-M 


Peoples  Investment  Corp.;  Formation 
of  Bank  Holding  Company 

Peoples  Investment  Corporation. 
Cuba,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  .•\ct  (12 
U.S.C.  1842(a)(l)j  to  becom'e  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Peoples  Bank  of  Cuba,  Cuba,  Missouri. 
The  factors  that  are  considered  in  actirtg 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1852(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  3,  1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 


suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  8.  W81. 
D.  Michael  Manies, 

Asb,  'Stent  Secretary  of  the  Board. 

|iT*[),i    HI    !-8''- f;lril(>^l^-«l    R4r  ami 
BILUNG  CODE  621(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committees;  Meetings 
AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 


summary:  This  notice  announces 
forthcoming  meetings  of  public  ad\  isory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  sum.mary  of  the  procedures 
go\erning  committee  meetings  and 
methods  by  which  interested  persona 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770-776  (5  U.S.C. 
App  I)!  and  FD.\  regulations  (21  CFR 
Part  14]  relating  to  advisory  committees. 
The  following  advisory  committee 
mee;i.n}:s  are  announced: 

Pulmonary-.Mlergy  Drugs  .^d\isory 
Committee  j 

Dciln.  time,  and  place.  July  20  and  21, 
8:30  a.m.,  Bldg.  B-Auditorium.  Uniformed 
Services  University  of  the  Health 
Sciences,  4301  Jones  Bridge  Rd., 
Bethesda,  MD. 

Type  of  meeling  and  executive 
secretary.  Open  public  hearing,  July  20. 
8:30  a.m.  to  9.30  a.m.:  open  committee 
discussion,  July  20.  9:30  a.m.  to  3  p.m., 
July  21,  8  a.m.  to  12  m.:  closed  commjttee 
deliberations.  July  21,  1  p.m.  to  2  p.m.: 
Conrad  J.  Ledet.  Bureau  of  Drugs  (HFD- 
160],  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville.  MD  20857. 
301-443-3500. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  treatment  of  pulmonary 
diseases  and  diseases  with  allergic  and/ 
or  immunologic  mechanisms. 

Agenda — Open  public  hearJng. 
Interestedfipersons  may  present  data, 
information,  or  views,  orally  or  in 
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writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  theophylline/ 
ephedrine  combinations;  tuniorigenicity 
ot  Betai  agoinst  bronchodilators; 
bronchodilator  testing  guidelines; 
unlajbeled  uses  of  approved  drugs; 
methacholine  and  other  drugs  used  for 
inhalation  ch.dlenge;  pulmonary 
function  tests  and  requirements  for 
evaluating  efficacy  in  bronchodilators; 
systemic  effect  <ifter  administration  of 
intra-nasal  and  intra-bronchial  steroids; 
and  Betaj  agonist/theophylline 
combinations. 

Closed  committee  deliberations.  The 
committee  will  be  updated  on  various 
investigational  new  drug  (IND  s)  studit-s 
in  progress.  This  portian  of  the  meeting 
will  be  closed  to  permit  discussion  of 
trade  secret  data  (5  U.S.C,  552b(c)(4)). 

Applica'ions  for  reimbursement.  Must 
be  received  by  July  3, 1981. 

Date.  time,  and  place.  July  23  and  24.  9 
am.,  Rm.  800,  200  Independence  Ave. 
SW.,  VVashmgton,  D.C. 

Type  of  meeting  and  panel  section 
leader.  Open  public  hearing.  July  23,  9 
a.m.  to  10  a.m.:  open  committee 
discussion.  July  23, 10  am.  to  12  m.: 
closed  committee  deliberations.  July  23, 
1  p.m.  to  5  p.m..;  open  public  hearing,  July 
24,  9  a.m.  to  10  a.m.;  open  committee 
discussion,  July  24. 10  am.  to  12  m.; 
cloaed  committee  deliberations.  July  24. 
1  p.m.  to  5  p.m.;  Max  W.  Talbott,  Bureau 
of  .Medical  Devices  (HFK-460),  Fond  and 
Drug  Administration,  8757  Georgia  Ave.. 
Silver  Spring.  MB  20910.  301^27-7320. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  medical  devices 
currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  befors  the 
committee.  Those  desiring  to  makg 
formal  presentations  should  notify  the 
panel  section  leader  before  July  9.  1981. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments.  Time  will  be  allocated  to 
interested  persons. 

Open  committee  discus.'iion.  On  July 
23,  the  committee  will  discuss 
statistical /epidemiological  questions 
pertaining  to  intraocular  lenses,  and  it 
may  discuss  premarket  approval 
.ipplicdt.ons  for  sodiLimhyciluroiiHtp  On 
luK  24.  the  committee  m.ay  discuss 
pri'markt't  approval  applications  and 


general  issues  relating  to  contact  lens 
products. 

Closed  committee  deliberations.  The 
committee  will  conduct  reviews  of 
premarket  approval  applications  on  J  ily 
23  and  24.  This  portion  of  the  meeting 
will  be  closed  to  permit  disCMSsion  of 
trade  secret  data  (.S  U.S.C.  Cj2l)(c)i4j). 

Applications  for  reimbursemrrt.  Must 
be  received  by  July  2.  IQfll 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separHbit-  portions:  (t)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  prt;Sfntation  of 
data,  and  (4)  a  closed  committee 
deliberation.  P'very  advisory  c<)nimit!ee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
uv  ludes  any  of  the  other  \hT<u:  portions 
vv:ll  depend  jpon  the  specific'  m'^ciing 
ir.\ol\ed.  The  d.ites  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  .w  listed  a!iove. 

The  open  p.;!)l.i:  hearii"g  portion  of 
e  !■:  h  ineeti;;^  ^\..il\  ')e  at  le.ist  1  liour 
long  u.iless  pubhi;  p.irticipat  on  does  not 
last  that  long.  It  is  c-mphasized.  however, 
that  the  1  hour  lime  limit  for  a;:  open 
public  hearing  repiesents  a  ininimiim 
rather  than  a  maximum  time  for  public 
pe'ticipation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meeting.s  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  svho 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  t'.e  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-30.5)  Food 
and  Drug  Administration,  Rm  4-62.  .5600 
Fishers  Lane.  Rockville.  MD  2C857, 
between  9  d  n\  and  4  p  m..  Monday 
through  Friday.  The  FDA  regulations 
relating  to  puljhc  a  J\  isory  committees 
■  may  be  found  iii  21  CFR  Part  14. 


The  Commissioner,  with  the 
ccncuirence  of  the  Chief  Counsel,  hws 
determined  for  the  reasons  staled  that 
those  portions  of  the  advisory 
Committee  meetings  so  designa'ed  in 
this  notice  shall  be  closed.  "The  Federal 
Advisory  Committee  Act  (FACA),  .rs 
amended  by  the  Government  in  the 
Sui'.shine  Act  (Pub.  L  94-409).  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret,  commercial  or  financial 
in/ormation  that  is  privileged  or 
confidential,  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
ageni  y  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FD.A  matters. 

Examples  of  portions  of  FDA  advisory 
committee  nieetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  w;th  FACA  criteria,  include 
the  review,  discussion,  and  cvduation 
of  drafts  of  regulations  or  guidelines  or 
s:niildi  preexisting  internal  asenry 
doc'.iments,  but  only  if  their  prem.iture 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action,  review  of  trade  secrets 
and  confidential  commercial  or  fin mc  lal 
information  submitted  to  the  ag^n'-y: 
consideiatiou  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  a.s  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  jrvasion  of  person. d 
piiv  acy 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  gcre'ral 
pieclmical  ano  clinical  test  prj'ocols 
and  procedures  for  a  class  of  di  ugs  or 
devices  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devu.es.  review  of  data  and 
informutum  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  uf  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended,  and,  notably  deliberative 
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sessions  to  formulate  advice  and 
recommendcjticns  to  the  agency  on 
m.itlers  that  do  not  independently 
ji.stif>  closirsg 

Applications  for  reimbursement  for 
parlicipatior.  in  the  meetings  listed 
above  ih  r.Id  be  sent  to  the  Office  of 
rf'n.suT.'r  Arfairs  (HFE-1).  Food  and 
Drug  .'Kdm.-.istration,  5fiO0  Fishers  Lane. 
Rockvillr^.  NfD  20e.S7,  rather  than  to  the 
Dixkets  Management  Branch  as 
prpsrribed  in  §  10.210  of  the  regulations 
[?A  C;fR  10  210)  If  you  wish  to  submit  an 
iipplu  <i(ion  or  wish  morf  information 
rt'u;ardin«  the  reimbtrsement  program. 
p!r,,s('(,,Il  Wl-443-5«»6. 

¥D.\  has  established  expedited 
pror.t'dures  fur  rcvuw  of  any  application 
fur  rcimbursi ment  for  participation  in 
the  mi'ftings  'innount  ed  in  this  notice. 
The  OffuH  ot  Consumer  Affairs.  FDA. 
wil!  file  any  applicatitm  for 
rcmibLirhcment  for  partK  ipution  in  the 
nioetings  announced  in  this  notice  in  the 
docket  for  this  notice. 

D.:!fJ  I  :-ip9,  lijei. 
Arthur  Hull  Hayes.  Jr., 

Commissioner  of  Food  and  Drujis. 

imi)-.  '■>■  [••l-flh-r.-HI   H«'.  nm) 

BIUJNG  COvK  4>1CH>>-M 


IDocketNo.  81F-0160J 

Borg-Wamer  Chemicals;  FHing  of  Food 
Additive  Petition 

AG^CV:  Food  and  Drug  Administration. 
AtnoN:  Notice. 


summary:  The  Food  and  Drug 
Al!.^li^.istratio^  (FDA)  announces  that 
Borp Warner  Chemicals  has  filed  a 
petition  prpp(i>»ing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  phosphorous  acid,  cyclic 
neopentanetetrayl  b.,s(2.4-di-tert-butyl 
phi-nyl)  ester,  wh'ch  may  contain 
triisopropanol.Hmine.  as  an  antioxidant 
and/or  stabilizer  for  high  density 
palycth\  lene   n  contart  with  food. 
FOR  FURTHER  INrORVATION  CONTACT 
And.Tw  D  [  ai.r'ba(  h.  Bureau  of  Foods 
(HFF-334)  Fo,  d  ird  Drug 
Adn-.ir.'.srrat\n.  yM)  C.  St.  SW,. 
Washington.  DC  2":.'04.  202^72-5690. 
SUPPLEMENTARV  INFORMATION:  Under 
the  Federal  FodJ,.  D'ug,  a/id  Cosmetic 
Act  (sec  40«;i)l(51.  :'2  Stat.  1786  (21 
U  S  C  34B(b'(,^';).  notice  is  given  that  a 
petition  (F.^r-lB??^:)  has  been  Filed  by 
Barg-Warner  Chemicals,  Technical 
Centre.  VVa.shington,  WV  28181, 
proposing  that  S  178.2010  An.'.'Vi.v/c/onte 
and,  or  stablizers  far  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  phosphorous  acid,  cyclic 
neopentanetetrayl  bis(2,4-di-^e^^buty! 
phenyl)  ester,  which  may  contain 


triisopropanolamine.  as  an  antioxidant 
and/or  stabilizer  for  high  density 
polyethylene  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed  If  the 
agency  Finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  signiRcant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c]  (proposed  December  11, 
1979;  44  FR  71742). 

Datedi./June  5, 19B1. 
Sanforrf  A.  Miller. 

Director,  Bweau  af  FuuJu. 

in?  Dot.  81-175MFil»d6-1';-fi1   H.^\  i,<f\ 
WLUNO  CODE  41t(>-0>-W 


{Docket  No.  8 1F-0 179 1 


Nebraska  Departnrient  of  Economic 
Development;  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
the  Nebraska  Department  of  Economic 
Development  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  sucrose  fatty' acid  esters 
in  foods. 

FOR  FURTHER  INFORMAHON  CONTACT: 

Patricia  J.  McLaughlin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202^72-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  1A3564)  has  been  filed  by 
the  Nebraska  Department  of  Economic 
Development.  P.O.  Box  94666,  Lincoln, 
KE  66509,  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  sucrose  fatty 
acid  esters  as  an  em.ulsifier,  stabilizer, 
and  texturizer  in  some  foods  for  human 
consumption. 

The  potential  envirotimdntdl  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  ^nvirunmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the    ' 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  Deqpmber  11, 
1979:  44  FR  71742). 


Daledi  June  5,1961. 
Sanford  A.  Miller. 

Director,  Bureau  ofFoodu. 

|FP  Do(-«l-l-V*Kiii.vttt-ll»^l,  kudumi 
BILLINO  COOE  4110-OI-M 


IDocketNo.  81 F-0 16 11 

Sprlngbom  Institute  for  Bioresearch, 
Inc.,  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FD.^)  announces  that 
Springborn  Institute  for  Bioresearch, 
Inc.,  has  filed  a  petition  proposing  the 
safe  use  of  polyester  elastomer.  1.4- 
benzenedicarboxylic  acid,  polymer  with 
1,4  butanediol  and  a-hydro-w-hydroxy 
poly  (oxy-1.4-butanediyl),  as  polymer 
modifiers  in  polyethylene  terepthalate 
film  intended  for  use  in  contact  with 
food. 

V 

for  further  information  contact: 

Blondell  Anderson,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5740, 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  1B3557)  has  been  filed  by 
Springborn  Institute  for  Bioresearch, 
Inc.,  Spencer\'ille,  OH  45887,  proposing 
that  8  178.3790  Polymer  modifiers  in 
semirigid  and  rigid  vinyl  chloride 
plastics  (21  CFR  178.3790)  be  amended 
to  provide  for  the  safe  use  of  polyester 
elastomer,  1,4-benzenedicarboxylic  acid, 
polymer  with  1,4  butanediol  and  a- 
hydro-w-hydroxy  poly  (oxy-1,4- 
butanediyl),  as  polymer  modifiers  in 
polyethylene  terepthalate  film  intended 
for  use  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  m  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Datedi  June  5. 1981 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods  * 

|FR  Doc  81-1-565  Filed  fV-15-Rl   a46  am| 
BILLING  COOE  4110-0}-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IAA-419151 

Alaska  Native  Claims  Selection 

On  February  4,  1981,  Cook  Inlet 
Region,  Inc.,  filed  selection  application 
AA— 11915,  under  the  provisions  of  Sec. 
12(b)(6)  of  the  act  of  January  2,  1Q7C  (89 
Stat.  1151),  and  I  C.(2)  of  the  Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area,  as 
clarified  August  31, 1976,  for  the  surface 
and  subsurface  estates  of  certain  lands 
located  in  Gold  Creek  Alaska. 

Section  12(b)(6)  of  the  act  of  January 
2, 1976,  authorizes  conveyance  of  lands 
to  Cook  Inlet  Region,  Inc..  from  a 
selection  pool  established  by  the 
Secretary  of  the  Interior  and  the  General 
Services  Administrator. 

The  lands  are  located  inside  the 
boundaries  of  Cook  Inlet  Region.  The 
lands  within  selection  AA-41915  were 
placed  in  the  pool  of  properties 
available  for  Cook  Inlet  Region,  Inc., 
subject  to  valid  existing  rights,  by  notice 
dated  June  15, 1979, 

The  selection  application  of  Cook 
Inlet  Region,  Inc..  as  to  the  lands 
described  below  is  properly  filed  and 
meets  the  requirements  of  the  act  and  of 
the  regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  Federal 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  located  in  T.  31  N.,  R.  2 
\V„  Seward  Meridian,  Alaska,  are 
considered  proper  for  acquisition  by 
Cook  Inlet  Region,  Inc.,  and  are  hereby 
approved  for  conveyance  pursuant  to 
Sec.  12(b)(6)  of  the  act  of  Janu^  2. 
1976: 

US.  survey  No.  3626,  Alaska,  lot  3,  situated 

at  Gold  Crepk.  Alaska, 
containing  5.00  acres. 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  act  (ANCSA). 

The  grant  of  lands  shall  be  subject  to: 

Vuhd  existing  rights  therein,  if  any, 
including  but  not  limited  to  those  created  by 
any  least  (including  a  lease  issued  under  Sec. 
6(b)  cf  the  Alaska  Statehood  Act  of  luly  7. 
1958  (72  Slat.  339,  341:  48  U.S.C.  Ch.  2.  Sec. 
6(g))),  contract,  permit,  right-of-way.  or 
easement,  and  the  right  of  the  lessee, 
contractee.  premittee.  or  grantee  to  the 
complete  enjoyment  of  all  rights,  privileges, 
and  benefits  thereby  granted  to  him.  Further, 
pursuant  to  Sec.  17(b)(2)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 1971 


(85Stat.  6H«   ^iifi  ;jr«r   1(301.  Ibi6,l. 1(2)1 
(A.N'CS.^).  any  valid  existing  I'ght  recognized 
by  ANCSA  sliall  continue  to  have'  whatever 
right  of  access  as  is  now  provided  for  under 
existing  law 

Section  12(b)(6)  of  Public  Law  (Pub. 
L.)  94-204  provides  that  conveyances 
pursuant  to  this  section  shall  be  made  in 
exchange  for  lands  or  rights  to  select 
lands  outside  the  boundaries  of  Cook 
Inlet  Region  as  described  in  Sec.  12(b)(5) 
of  this  act  and  on  the  basis  of  values 
determined  by  appraisal,  the  lands 
described  above  have  been  appraised  at 
a  value  of  $10,000.  Undi-r  Sec.  I.C.  (2)(e) 
of  the  Terms  and  Conditions,  this 
property  constitutes  20.(X)  acre/ 
equivalents.  Upon  acceptance  of  title  \o 
these  lands.  Cook  Inlet  Region,  Inc  .  wi!l 
relinquish  its  selection  rights  to  20  'K; 
acres  of  its  out-of-region  entitlement. 

Conveyance  of  the  remaining 
entitlement  to  Cook  Inlet  Region,  Inc., 
shall  be  made  at  a  later  date. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CPTf  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  ajid  once  a  week, 
for  fou£(4)  consecutive  weeks,  in  the 
Ancfwmse  Daily  News. 

Any  pary  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Pub.  L.  96-487.  this  decision 
constitutes  the  final  administrative 
determination  of  the  Department  of  the 
Interior  concerning  navigability  of  vvater 
bodies. 

Appeals  should  Le  filed  with  the 
Alaska  .Native  Claims  Appeal  Board. 
P.O.  Bex  2433.  Anchorage,  Alaska  99510. 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management.  Alaska 
State  Office,  701  C  Street,  Box  13. 
Anchorage,  Aluska  9S513.  and  the 
Regional  Solici'.or,  Office  of  the 
Solicitor.  510  L  Stieet.  Suite  408. 
Anchorage,  Alaska  99501.  The  lime 
limits  for  f.img  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  cf  this  decision  to  file  an  appeal. 

2.  Unknown  pailies.  parties  unable  to 
be  located  af'.erVasonabie  efforts  have 
been  expended  to  locate,  and  parties   - 
who  failed  or  refused  to  sign  trie  return 
receipt  shall  have  unt;l  July  16, 1981  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 


appe.il  IS  timcl>  filed  with  the  .Maska 
.Native  Claims  Appeal  Board. 

To  avoui  summary  dismissal  of  the 
appeal,  thcic  must  be  strict  compliance 
with  the  reyiilations  governing  su(  h 
appeals.  Fui  lii-T  infoi  nialicn  on  tin- 
manner  t'f  diid  requ'rements  for  filing  an 
appeal  niav  lie  oliiaiiii  d  iri;m  the  Dureau 
of  Land  .Management.  ':il  C  .Si:"ei'<   B  j\ 
13,  Aiichora.ue,  Ai-.fska  H9513. 

If  an  appeal  's  '.4!  :i,  '.he  pa.-tu"-  to  be 
served  with  a  copy  ot  the  noti-e  ot 
appeal  are: 

Cook  Inlet  Region.  Inc..  P.O.  Drawer  4-N, 

Anchorage.  Al.tska  99509. 
Stale  of  AlasliH  Department  of  N.iI'j'hI 

Hrs,t..:[  f's    \^  \   ".  ■  n  cf  Rf  >*Mrc:h  and 

Di'M'lopnicn'.  .(J!  ^,.^'^l  Knuith  Avenue. 

Anchorage,  Alaski  'WMii 
Ann  lohnson, 
Ch:tf,  Bru'^rh  of  Adjudication. 

|n<  Doc  81-177M  FIM  »-15-l»-ei.  8:45  ain| 
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Idaho  Falls  District;  Advisory  Council 
Meeting 

.Noticie  l^  *  •  ■■     V  p'\en  in  accordance 
uilh  Pub.  L.  !i_-4;i.i,  I'ub   L.  94-379.  Pub. 
I.  O.'i-jH  and  43  C.VK  Fart  1700.  th.il  tlic 
Id.iho  Falls  Ui.-,!rK  !  Advisory  Couik  il 
will  meet  Friday,  j'.ily  24.  1981. 

The  Idaho  Falls  .Atlv  isory  Council 
members  will  coiiwiie  at  8;30  a.m.  at  the 
Bureau  of  Land  M.ii  auement  Office.  9-iO 
Lincoln  Road,  Idr^ho  Falls,  Idaho  83401, 
for  a  field  tour.  The  tour  is  open  to  the 
public.  Anyone  wishing  to  go  on  the  tour 
must  provide  the'r  own  transportation 
and  is  asked  to  notify  the  Idaho  Fiills 
BLM  District  Manager  at  the  aliove 
address  by  July  20. 

The  purpose  of  the  field  tour  is  tu 
make  an  cn-site  inspection  of  a:id  i 
discuss  Big  Southern  Butte 
communication  conPicts.  Other  topics 
on  the  Advisory  Council's  agenda 
include  recrfational  development  at 
Dike  Lake  and  the  Omitted  Lands  of  the 
Snake  River.  The  Advisory  Council  will 
accept  public  statements  from  B  "in  a  m  - 
9:00  a.m.  at  the  Idaho  Falls  BIA1  U'm  e 
The  Advisory  Council  '"-i;!  I'-r  r  iKe 
arrangements  tor  their  in  \i  Pieeiiit; 

Summary  ninufes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  during  business  hours 
30  days  after  th"  meeting. 

Dated:  June  &19U1. 
Ode!!  A.  Fiundsen, 

[yn  Doc  81-17757  Filed  6-li-ei,  8:43  am] 
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Wilderness  Appeal— Idaho 

In  the  April  6.  1981  issue  of  the 
Federal  Register,  page  20607  listed 
wiUltrnebS  inventory  units  for  which  the 
decision  to  drop  the  units  had  been 
■ippc'.ilcd. 

The  Interior  Board  of  Land  Appeals 
(IIJI.A)  on  May  21. 1981,  advised  the 
Id.iho  State  Office  of  the  BLM  that  one 
ol  thu  letters  received  during  the  appeal 
i)r(ii)d  should  be  considered  as  a  protest 
t;;ed  .ifter  the  close  of  the  protest  period, 
,ind  should  not  be  considered  as  an 
iippe.il. 

Therefore,  the  following  inventory 
u;iils.  uPijjinally  listed  as  appealed,  are 
now  dropped  from  further  wilderness 
review: 

m-3Gh— 7,352acres 
:G- 1—20  615  acres 
2fi-.1— 6  615  acres 
27-1— 9.609  acres 
2'-2— {i.r>46  acres 
.12-1— 11  134  acres 
33-.'".— «.(i50  acres 
.i  i-(>-^.(VX)  .teres 
HI.!— 2n.0,'>(!  jcres 
!  1-14— .15.720  acres 
.l.i-ir>— 9  420,icres 
3.3-23—1  i  HfV)  cicres 
11-3  —  10,720  acres 
44-2— 12.r>02  acres 
44-  1— 9.-0~  acres 
44  -4  -28  040  acres 
44-1)—:'  4-0  ,.r.res 
lli-9~  14  (i,50  1  Tes 

I  he  .itioM'  '.ihied  anits  will  no  longer 
\>r  si:l)|.-.  I  to  the  wilderness  interim 
i:i,iii,i;;ef:ierit  policy. 

for  further  uiforrTuitiun  contact. 
li.ireaLi  of  L.trul  M.tnaj^ement.  Idaho 
S'.i'e  Ofice.  Uo\  042.  Federal  I3uilding. 
.V".0  V\    Fort  Street,  Boise,  Idaho  83:'24. 

Dated  jun  ■  ti.  VW, 


T   C;    I!iii;;!:.im. 

^  Jaiia,i;rn!fnt.  Idaho. 

■■   f    I) 1"  ■!. 
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IWU928I  I 

Wyoming;  Proposed  Continuation  of 

Withdrawal 

Correction        \ 

In  FR  l)i)C.  81-160t)7,  appearing  in  the 
issue  of  Fr'ciay.  May  29.  1981  on  page 
2H955  the  heading  should  have  read  as 
set  forth  above. 

8IL,.ING  COOe   ISOS-OI-M 


National  Park  Service  - 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  June  5. 
1981.  Pursuant  to  §  1202  13  of  36  CFR 
Part  1202.  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  fonvarded  to  the 
National  Register.  National  Park 
Service.  U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  July 
1,  1981. 
Carol  Shall, 
Chief.  Registration  Bn:nch. 

CALIFORNIA 

Amador  County 

Jackson,  Kennedy  Ta:'.in^  Whev's,  Jackson 
Gate  Rd. 

Contra  Costa  Courty 

Walnut  Creek  vicinit>.  P 
103,'i  Castle  Rock  Rd 


'  Bi^r^-'S  Ranch. 


Kern  County 

THft.  /•('/■/.  The,  ■\,b     ,;d  I.;ni,i)!n  SN. 

I.os   Xnye.'es  County 

Long  BciK.h.  Honcha  ijs  A.'urr:.'tos.  tJ4()0 
BiKby  llill  Rd 

.'ion  f-'iaiic  I'ico  Co'iv'y 

S.in  Frcjncisco.  Braif'  Chalet.  lOOtJ  Great 
lluy 

INDIANA 

I  die  C(nn\l\ 

Cellar  Lake,  /.csvp/;  Hotel.  780a  W  138(h  CI 

MINNESOTA 


I lennep':i  C  'iu:t\, 

\V;iyzat,i,  r,'r,:l  V 
40:;  K.  Lake  St 


'n-/  Pa i /rood Depot. 


NEW  JERSEY 

\/i)'7.'.s  (^ninli 

Uiivi'i    nc!,<r/l!L,'d-:'i4.ldVv    ti'.n.:t.:\t:J.  i>{. 

WISCONSIN 

Hi'.iver  D.im,  [)odi:f  C-urty Historical 

.Musri:'n.  127  S.  Spring  St. 

.\/'/'.ii,'(;.V'r  Cinin'y 

MiU\.iiikt(',  M:'i%auki-a  F' re  Department 
ll.i:h  rres<!urp  PuPip:ng  Station.  2011  S.  1st 
St 

\\'oul..es})a  County 

Ecifjle  vicinity.  W'^:--.:  Ui'lrK^t  !So  3 
Schodl.'h'use.  \\i  e~  and  Betts  Rd 

Mukwonago.  .>\ndrr>A-s,  Sevva.'.',  House.  103 
Main  St. 

BILLING  COOE  4310-ro-W 


Bureau  of  Reclamation 

Contract  Negotiations  With  the 
Westiands  Water  District— San  Luis  ' 
Unit,  Central  Valley  Project  (CVP), 
California 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
reopened  contract  negotiations  with  the 
Westiands  Water  District  on  May  26, 
1981.  in  Washington,  DC.  This 
represents  the  continuation  of 
negotiations  that  were  announced  in  the 
Federal  Register  on  July  11,  1978  (43  FR 
29839].  Negotiations  to  date  have  not 
resulted  in  acceptable  contracts. 

At  the  meeting  in  Washington.  DC,  on 
May  26  and  27,  contracting  pr.r.ciples 
and  guidelines  were  established  for 
water  pricing,  water  supply,  acreage 
limitation,  repayment  of  the  costs  of  the 
distribution  system  and  the  San  Luis 
Drain.  The  Bureau  of  Reclamation  has 
been  directed  to  seek  resolution  and 
develop  contract  terms  and  conditions 
with  the  Westiands  District 
representatives  for  three  forms  of 
contracts  covering:  (1)  payments  for 
water  service  to  the  Westiands  Water 
District,  involving  the  irrigable  land  in 
the  San  Luis  Unit  and  which  includes 
the  area  previously  identified  as  the 
Westplains  area,  and  for  the  municipal 
and  industrial  customers;  (2)  repayment 
of  the  costs  of  the  distribution  and 
drainage  system  constructed  and  under 
construction  for  the  above  ser\  ice  area; 
and  (3)  a  service  or  utility-type  contract 
that  will  ensure  repa\ment  of  costs 
involved  for  constructing  the  San  Lais 
Drain  or  suitable  alternative. 

The  meetings  in  Washingto.T.  DC. 
ucre  recessed  until  |une  16,  1981,  at 
which  time  negotiations  will  resume  in 
Sacramento,  California.  The  Bureau's 
nenntiating  team  is  cha"'ed  by  Acting 
Regional  Dircctfir  M-ch.iel  .A  Catino. 
Messrs.  John  Budd.  Contracts  and 
Repayment  Specialist;  James  E.  Turner. 
Regional  Solicitor's  Office:  Department 
of  the  Interior;  and  Richurd  J.  Dauber, 
Consultant  for  the  Bureau  of 
Reclamation  are  the  other  me.Tibers  i.;f 
the  negotiating  te^.m  for  the  C-partment 
of  the  Interior. 

Negotiation  meetings  si.-.'ieduied  by 
the  Bureau  with  the  Westiands  Water 
District  for  the  purpose  of  d.scussmg  the 
terms  and  conditions  of  the  proposed 
contracts  shall  be  open  to  the  general 
public  as  obscvers.  Advance  notice  of 
the  meetings  in  Washington,  DC,  was 
furnished  to  those  parties  having 
previously  furnished  a  written  request 
for  such  notice  in  line  with  procedures 
established  for  previous  negotiations. 
However,  in  view  of  the  urgency  to 
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complete  these  contract  negotiations  so 
that  the  contr.ir.'.j  nnd  appropriate 
legislation  can  he  submitted  to  this 
session  of  the  Congress.  I  am  waiving 
the  7-day  notice  requirement  covering 
the  date.  time,  and  location  of  the  next 
meeting  when  thai  information  is 
pnn  idfd  at  a  given  negotiation  session. 

The  pubhc  is  invited  to  submit  written 
comments  on  the  forms  of  the  proposed 
contracts  within  15  da>3  after  the 
contracts  are  declared  to  be  available  to 
the  public.  In  view  of  the  requiren-.ent 
for  congressional  approval  of  the 
contracts  and  the  enactment  of 
appropriate  legislation,  no  public 
he.irings  will  be  held  on  the  conticu  is 
except  th.ise  scheduled  by  the  Cmigress. 
The  Comm.issioner  of  the  Bureau  of 
Reclamation  will  review  the  writen 
comments  and  submit  a  summary  of  the 
appropriate  Committees  of  the  Congress 
when  the  contracts  and  legislation  are 
presented.  The  availability  of  the 
proposed  contracts  will  be  announced  in 
the  Federal  Register  or  other  media,  as 
appropriate. 

For  further  information  please  contact 
Mr.  John  Budd,  Bureau  of  Reclaruiiion, 
attention  MP-440,  2800  Cottage  Way, 
Sacramento,  California  95825.  or 
telephone  (916)  464-1380. 

Dated:  June  12,  1981 
Garry  E.  Carruthers. 

Assistant  SecTf  .'o/_i — Lund  and  Water 
Resources. 

|HJ  Dot   III    :hi  1"  V  ].'dM5-«1   ll4Sdm| 
B8IL1.ING  CODE  4310-0»-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Permanent  Authority  Decision  Volume  No. 
OPY-5-841 

Motor  Carrier;  Permanent  Authority; 
Decision-Notice 

Dec, dud  1-riL  5  19«1. 

The  following  operating  rights 
applications,  filed  on  or  after  July  3. 
1980.  are  filed  in  connection  with 
pending  finance  applicatinns  under  49 
U  S  C.  10926.  11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commissions  General 
Rules  of  Practice  |49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
apphcati.in  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  appiica'ions  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across,  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 


copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00 

Amendments  to  the  request  for 
authority  are  not  allowed  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  aulhority. 

FinJirgs:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (eg.,  unresolv  ed  common 
control,  unresolved  fitness  questions. 
and  jurisdictional  problems!  we  find. 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  applica'ion 
under  the  governing  section  of  the 
Inteistale  Commerce  Act.  Each 
applu.ant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
ur  to  the  following  operating  rights 
applications  directly  related  (hereto 
filed  withm  45  days  of  publication  of 
this  decision-notice  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  m  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  itie  Corr.mis.sHjn  Review  Board  Number 
3.  mtnibcrs  Krocli.  Joyce  and  Doweli. 
James  H.  Bayne, 

Acting  SecTfiury 

MC-F  14634.  filed  May  14,  1981. 
PULLEY  FREIGHT  LI.NES,  INC..  (PPT) 


(405  BE.  20th  Street  Des  Moines,  lA 
50317}— CONTINUANCE  IN 
CONTROl^PULLEY  CONTRACT 
CARRIERS.  INC.  fPCC)  (405  SE.  20th 
Street,  Des  Moines.  lA  50317) 
Representative:  Jack  H.  Blanshan,  205 
West  Touhy.  Avenue,  Suite  200-A  Park 
Ridge,  IL  60068.  PFL  seeks  authority  to 
continue  control  of  PCC  through  . 

ownership  of  all  of  the  outstanding 
capital  stock  of  PCC  upon  issuance  to 
Y*CC  of  operating  authority  by  the 
Commission.  By  the  same  application, 
Nenver  Riefveld  and  John  Burroughs, 
who  control  PFL  by  stock  ownership, 
seek  authority  to  continue  the  control  of 
PCC  through  the  same  transaction.  PCC 
is  a  wholly  owned  subsidiary  of  PFL  and 
has  filed  concurrently  with  the 
Commission  an  application  in  Docket 
No.  MC-15ei58  for  operating  authority 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  United  States, 
under  continuing  contracts  with  5 
supporting  shippers.  PFL  is  a  motor 
common  carrier  authorized  in  Docket 
No.  MC-117fll5  and  subs  thereunder  to 
transport  various  specified  commodities, 
over  irregular  routes,  to.  from  and 
between  all  points  in  the  United  States. 
An  application  has  not  been  Tiled  by  PFL 
for  temporary  authority  under  49  U.S.C, 
11349. 

Note. — Pulley  Contract  Carriers,  Inc.  has 
filed  a  directly  related  contract  carrier 
application.  This  application,  docketed  No. 
MC-156158  is  published  in  the  sonie  Federal 
Register  issue. 

MC  156158  filed  May  28, 1981. 
Applicant;  PULLEY  CONTRACT 
CARRIERS,  INC.,  405  S.E.  20th  St..  Des 
Moines,  lA  50317.  Representative:  Jack 
H.  Blanshan.  205  West  Touhy  Ave., 
Suite  100-K  Park  Ridge,  IL  60068,  312- 
698-2235.  Transporting  ^ene/To/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
under  continuing  contracts  with  Oscar 
Mayer  &  Co.,  of  Madison,  WI  and  its 
subsidiaries.  Louis  Rich,  Inc.,  Clausen 
Pickle  Company.,  Chefs  Pantry.,  O.M. 
Ingredients.,  SPL.  Inc.,  and  Oscar  Mayer 
of  PA;  Kitchens  of  Sara  Lee.,  of 
Deerfield,  IL,  S  C.  Johnson  &  Son,  Inc.,  of 
Racine,  WI;  Swift  Independent  Packing 
Company  of  Chicago,  IL;  and  Campbell 
Soup  Company  of  Camden,  NJ,  and  its 
subsidiaries. 

Note. — Cummon  Control  is  involved,  this 
application  directly  related  to  MC-F  14634 
published  in  the  same  Federal  Reyister  issue. 

\VH  Doc  n-17770  Kiled  S-IS-SI.  *«  ami 
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Pennanent  AuttxNity  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
Di'cember  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
:-p;'lication  must  follow  the  rules  under 
49  CFR  1100J252.  A  copy  of  any 
application.  Including  all  supporting   f. 
evidence,  can  be  obtained  &om 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  tne  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
survice  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  flt,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federnl  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Kncrgy  Policy  and  Conservation  Act  of 
1975 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
fitdtomrnts  filed  on  or  before  45  days 
Jrom  date  of  publication,  (or,  if  the 
appliciition  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
he  is.suod  to  applicants  with  regulated 
operations  (except  those  with  duly 
riolcd  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  ^pp^opriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compUance  is  met.  the 
authority  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 


To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  3. 
Members  Krodi.  Joyce,  and  Dowell. 
lames  H.  Bsyne, 

Acting  Secretary. 

NotB. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  Is  for  a  named  shipper  "under 
contract". 

Vol  No.  OFY-5-82 

Decided:  June  9. 1981. 

MC  5888  (Sub-61),  filed  June  1, 1981. 
Applicant:  MID-AMERICAN  LINES. 
INC.,  127  West  Tenth  St..  Kansas  City. 
MO  64105.  Representative:  Tom  Zaun 
(same  address  as  applicant]  816-642- 
1355.  Transporting  machinery  between 
Cleveland,  OH.  and  points  in  Lake 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  In  IL.  IN,  lA,  KS,  KY, 
MI,  MN,  MO,  NE,  and  WI. 

MC  18038  (Sub-6).  filed  June  1, 1981. 
Applicant:  JACK  N.  TEDFORD,  P.O.  Box 
1505,  Fallon.  NV  89406.  Representative: 
Pat  Fagan.  402  N.  Division  St.,  P.O.  Box 
646,  Carson  City,  NV  89701,  702-882- 
0202.  Transporting  general  commodities 
(except  A  and  B  explosives],  between 
points  in  CA,  OR,  ID,  UT,  and  AZ,  on 
the  one  hand,  and,  on  the  other,  poirits 
in  Churchill,  White  Pine,  Nye,  Lincoln. 
Lander,  and  Eureka  Counties,  NV. 

MC  41608  (Sub-2).  filed  May  29, 1981. 
Applicant:  CORRIGAN  MOVING  & 
STORAGE  CO..  2000  Westwood. 
Dearborn.  MI  48124.  Representative:  B. 
W.  LaTourette.  Jr..  11  S.  Meramec.  Suite 
1400.  St.  Louis,  MO  63105,  (314)  727- 
0777.  Transporting  household  goods, 
between  points  in  AL.  AR.  CO,  CT,  FL, 
GA.  lA,  KS.  KY.  LA.  MA,  MD.  ME,  MO, 
MN,  MS,  NC,  NE.  NH.  NM,  OK,  RI,  SC. 
TN,  TX.  VA.  VT.  and  WV. 

MC  118318  (Sub-62].  filed  June  1. 1981. 
Applicant:  IDA-CAL  FREIGHT  LINES. 
INC.,  P.O.  Drawer  M,  Nampa,  ID  83651. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576,  Boise.  ID  83701.  208-343-3071. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contracl(s)  with  Fred  Meyer. 
Inc.,  and  its  subsidiaries.  Sun  Labs  and 
Roundup  Company,  all  of  Portland,  OR. 

MC  124408  (Sub-20),  filed  June  2. 1981. 
Applicant:  THOMPSON  BROS.,  INC., 
P.O.  Box  1283,  Sioux  Falls,  SD  57101. 
Representative:  Alan  Foss,  502  First 
National  Bank  Bldg..  Fai^o.  ND  58128, 


(701)  235-4487.  Transporting  (IJ 
machinery,  and  (2)  metal  products. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Jerry's 
Electric,  Inc.,  of  Colman,  SD. 

MC  135078  (Sub-76],  filed  June  1, 1981. 
Applicant  AMERICAN  TRANSPORT, 
INC..  7850  "F'  Street,  Omaha.  N'E  68127. 
Representative:  Arthur  J.  Cerra,  2100 
Charter  Bank  Center,  P.O.  Box  19251, 
Kansas  City,  MO  64141,  (816)  842-8800. 
Transporting  Furniture  and  fixtures, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Jordan 
Manufacturing  Company,  of  Peoria,  IL. 

MC  143568  (Sub-4),  filed  June  1. 1981. 
Applicant:  SIMMONS  TRUCiaNG.  INC.. 
P.O.  Box  71.  Glenwood.  MO  63541. 
Representative:  Frank  W.  Taylor,  Jr.. 
1221  Baltimore  Ave.  Suite  600,  Kansas 
City,  MO  64105.  (816)  221-1464. 
Transporting  chemicals  and  related 
products,  between  points  in  lA,  IL.  MO. 
and  WL 

MC  149369  (Sub-2),  filed  May  29, 1981. 
Applicant:  GRAMBLETT  TRUCKING. 
INC.  2232  Avalon  Road  NW.. 
Carrollton.  OH  44615.  Representative: 
James  M.  Burtch.  100  E.  Broad  St.. 
Columbus.  OH  43215.  (614)  226-1541. 
Transporting  (1)  coal  and  coal  products, 
and  (2)  ores  and  minerals,  between 
points  in  OH.  KY.  ML  PA.  and  WV, 

MC  150509  (Sub-8),  filed  June  1, 1981. 
Applicant:  BULLET  EXPRESS,  INC.,  P.O. 
Box  289,  Bay  Ridge  Station.  Brooklyn. 
NY  11220.  Representative:  Robert  L  Van 
Buren  (same  address  as  apphcant),  212- 
492-7332.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Seabrook  Foods.  Inc.,  of  Fresno,  CA. 

MC  152108  (Sub-2],  filed  June  1, 1981. 
Applicant:  RELCO  SYSTEMS,  INC.,  7310 
Chestnut  Ridge  Rd.,  Lockport,  NY  14094. 
Representative:  George  V.  C.  Muscato, 
188  East  Ave..  Lockport,  NY  14094,  (716) 
434-9177.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
jnanufacturers  and  distributors  of  metal 
products,  between  points  in  the  U.S., 
under  continuing  contract(s]  with 
Sherwood  Selpac  Corp.,  of  Lockport, 
NY. 

MC  152756  filed  June  2, 1981. 
Applicant:  STRONG  TRANSPORT 
COMPANY.  INC..  15534  West  Hardy 
Road,  Suite  130,  Houston.  TX  77060. 
Representative:  A.  William  Brackett,  623 
S.  Henderson.  Fort  Worth.  TX  76104, 
(817)  332-4415.  Transporting  ^ene/tj/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
Valmont  Industries,  Inc.  and  its 
subsidiaries  at  points  in  the  U.S.,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 
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MC  154419,  filed  May  29, 1981. 
Applicant;  PAUL  G.\JLEY,  P.O.  Box 
3703.  1520  Mobile  Home  Park).  Enid.  OK 
73701  Representative:  C.  L  Phillips. 
Room  248,  Classen  Terrace  B!dg.,  1411 
N.  Classen.  Oklahoma  City.  OK  73106. 
(450)  528-3884.  Transporting  food  and 
related  products,  between  points  in  St. 
Louis  County,  MO.  and  St.  Clair  County. 
IL.  on  the  one  hand,  and,  on  the  other. 
Ponca  City,  OK.  and  points  in  Garfield 
County.  OK 

MC  154519.  filed  )une  2, 1981. 
Applicant:  GEORGE  B.  and  J.  JOANN'E 
BROCkLEY.  4430  S  56th  St..  Lincoln.  NE 
63528.  Representative;  Charles  ]. 
Kimba!!.  1500  Sherman  St..  ^=665. 
Denver.  CO  80203.  303-839-5856. 
Transporting  passengers  and  their 
baggage,  in  special  or  charter 
operations,  beginning  and  ending  at 
points  in  NE.  and  extending  to  points  in 
the  U.S. 

MC  156208,  filed  May  29,  1981. 
Applu  ant  RESORT  BUS  LINE.  L\C.. 
1223  N  E.  First  St .  Bend.  OR  97701. 
Representative:  Lawrence  V.  Smart,  jr.. 
4)9  N  VV  23rd  Ave.,  Portland,  OR  97210. 
(.503)  226-3755.  Transporting  poi'5e;7^e/s 
and  their  baggage,  in  charter  and  special 
operations,  beginning  and  ending  at 
those  points  in  OR  in  and  east  of 
Josephine.  Douglas,  Klamath,  Deschutes, 
Jefferson.  Wasco  and  Hood  River 
Counties,  and  extending  to  points  in  the 
US 

MC  15§249.  filed  June  2, 1981 
Applicant:  MACHINERY  ACCEPTANCE 
CORPORATION,  2000  Harvester  Drive. 
Milwa-jkie,  OR  9"222.  Representative: 
David  C.  White.  2400  SW  Fourth  Ave.. 
Portland.  OR  97501.  (503)  226-6491. 
Transporting  vehicle  washing  systems, 
between  points  in  the  U.S..  under 
continuing  contracl(s)  with  Hanna 
Industries,  of  Portland.  OR. 

Volume  No  OPV-,5-81 

Di^cidtjii   jiiiic  b.  I.-i'ii 

MC  10068  (Sub-1).  filed  May  28. 1981. 
Appii.  ant:  I-GO  VAN  &  STORAGE  CO.. 
a  corporation,  7601  Dodge.  Omaha.  NE 
68114.  Representative:  Donald  L.  Slern. 
Suite  610,  7171  Mercy  Rd.,  Omaha,  NE 
68106.  (402)  392-1220.  Transporting 
household  goods,  between  points  in  WY, 
CO.  SD.  NE.  KS.  Ok,  TX,  AR.  MO  lA. 
MN.  Wl.  IL  IN.  and  OH. 

MC  19778  (Suh-120),  filed  May  27, 
!>«1.  Applicant  THE  MILWAUKEE 
MO  1  OR  TRANSPORTATION 
rOMPA.NY,  a  corporaiion,  IWliDO 
Fr.inklin  Ave..  Pianklin  Park,  IL  60131. 
Representative-  Robert  F,  Munsell  (same 
address  as  applicant),  (312)  860-4878. 
Transporting /7y  ash.  between  points  in 
Yellowstone  County  MT,  on  the  one 
hdniJ,  3.id  on  the  oiher,  poinis  n  \D 


MC  y.i9m  ;s  :b  ?).  n.'d  m,.\  :<»  i9ai. 

Applicant  SOI  "Hi  MrOSUN 
TRUCKLNG  CO.Stl'A.W   INC  .  736 
Avenue  E.,  Bayonne.  N)  ()rai2 
representative  Charles  J  WiUmms  P  O 
Box  186,  Scotch  Plains,  NJ  07076.  201  - 
322-5030.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
containers,  between  points  in  the  U  S. 
under  continuing  confract(8)  with  Inland 
Steel  Container  Company,  division  of 
Inland  Steel  Company,  of  Jersey  City, 
NJ. 

MC  110328  (Sub- 22),  filed  M.iv  21. 
1081  Applicant:  ROY  A.  IJ'IPIf  \RT 
TRUCKING,  LNC.  1298Toroni!a  St., 
York,  PA  17402.  Representative  Dixie  C. 
Newhouse,  1329  Penr-^slxin  \  .Am'    PO 
Box  1417.  Hagerstowr  MD  21  "40.  (JOl) 
797-6060.  Transporting  automobile  parts 
and  textile  mJJ products.  be;wp>'n 
points  in  Mifflin  and  Cumbrrlcini.! 
Counties,  PA  and  Escambia  and  Ntobile 
Counties,  AL,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE  KS,  OK,  und  TX, 

MC  123048  (Sub-494),  filed  May  29, 
1931  Applicant;  DIAMOND 
TRANSPORTATION  SYSTFM.  INC., 
5021  21st  St..  Racine.  WI  53406 
Representative:  Carl  S.  Pope  (same 
address  as  applicant).  414-5,54-,5400. 
Transporting  general  commoditirs 
(except  classes  A  and  b  explosives). 
between  points  in  the  US. 

MC  127738  (Sub-8).  filed  M.sy  JB.  19«1 
Applicant:  TWA  SFRVICKS,  1\'C  , 
Yellowstone  National  Park,  Wyoming 
82190.  Representative:  S,  B.  Freeman  III. 
PO  Box  550.  Cody.  WY  82414,  (307) 
587-5594.  Transporting  possf?r7^v?rs  and 
their  baggage  In  the  same  vehicle,  in 
charter  and  special  operations, 
beginning  at  points  in  ID.  and  extending 
to  points  in  the  U.S.,  ur.drr  cdntinuing 
contract(8)  with  Wesle rn  Tour  ,ind 
Travel,  of  Idaho  Falls.  ID,  Bis  Va'Uy 
Inc,  d/b/a  Grand  Targhue  Resort,  of 
Briggs.  ID.  and  Beton  tours,  of  Rcxburg. 
ID 

MC  133589  (Sub-3),  filed  M.iy  28,  1981 
Applicant:  BCT,  INC.,  P  O  Box  :-4- 
Boise.  ID  83707.  Representative:  John  D. 
Burke  (same  address  as  applicant),  (208) 
384-7172.  Transporting  (1) 
miscellaneous  products  of 
manufacturing.  (2)  furniture  and 
fixtures,  and  (3)  m.ch  commotities  as  are 
dealt  in  or  used  by  the  manufacturers 
and  distributors  of  lawn  and  garden 
products,  betwefn  points  in  the  US., 
under  continuing  conlract(s)  with 
Marathon  Carey-McFall  Company,  of 
Monfoursvllle,  PA. 

MC  138328  (Su'    \r]  file,!  M.i\  27. 
infil    .Applicant  (  !  ARK.NCF  I, 
VVFPNF.R  cJt.M   \^  RRNFR 


ENTERPRISE.S,  \-W  h  Hwy  .Ml  P  O  Box 

S-'SOfl.  Orridha,  NF  68137. 
Rrpreser.lat;vj:  Donna  Ehrln.h  (s.irie 
.iddress  as  applicant),  (402)  Sn^v-BWO. 
Transporting  metal  products,  betwe'-n 
points  in  the  I'  S.,  under  continuing 
cor:!;act(s)  with  Honry  Pratt  Conpany, 
of  Ai.iora   IL 

.MC  130618  (Suh  2),  filed  Mrf.\  Z'X  1981 
Appin.ant:  AVION  rRANSPOKT.  INC.. 
4 J  K.!.-)!  Hollis  St.,  .Nashua.  NH  0,i(tt"O. 
Ri'prfsentative:  Wesley  S.  Chimed.  15 
Court  Sq.,  Btintun,  MA  02108.  f.i7-  '42- 
3,5JO.  Transporting  [1]  generul 
cu:i!::!oJjties  (except  classes  A  and  H 
explosives),  between  points  in  M.\.  NH. 
and  Rl  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  [2]  pe!  products 
o.".d'pet  supplies,  between  points  in 
Winnebago  County.  IL  on  lh»'  nnr  h.ind. 
and,  on  the  other,  points  in  the  US 

.MC  1,539:"9  (Suh-1).  filed  \',.*\  2»  1981. 
Apphrant.  WF..ST  POINT  TRANSTOHT. 
INC..  rOO  Wilhs  Rd  Richmond  VA 
J  !.i.'t4   Representative:  Pdul  D  C'^Ilms 
77i)l  Ldkeforest  Dr..  Richmond  \.\ 
ZM.'th.  804-745-0446.  Tr  inspcri.'-j^ 
g'"it'ral  commodities  (except  rl;!sst  ;■  A 
iiiid  H  explosives),  between  points  in  the 
U.S.  under  continuing  contrartf'.)  \sth 
Bear  island  Paper  Co  ,  Greenwi  b  CTT; 
Colx-ite-Pal.molr. e  Co.,  .New  York,  NY, 
Electrolux  Corp  ,  Stamford,  CT  u'ld 
Nabisco.  Inc.  and  its  subsidi.irn  s 
Freezer  Queen  Foods.  J.  B.  Willi, I'^s  Co.. 
H>ijiene  Industries  and  Everlor  F.ilirics. 
of  New  York   NY.  Condition:  The  person 
or  persons  who  appear  to  be  eng4j;ed  in 
control  of  another  regulated  canie:  nnift 
either  file  an  application  under  4'''  U  S  C 
1 1  J4JI.A)  or  submit  an  affida\  :t 
indicating  why  such  approval  is 
unnecessary,  to  the  Secretary's  offir  e  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application  for  common  control  to  Te.im 
5  Room  6370. 

MC  154458  (Sub-1),  filed  May  27.  1981 
Apph<  ant:  QL'ALITY  DELIVERY.  INC., 
4'KX}  Deramus.  Kansas  City,  MO  64120. 
Representative:  Alex  M.  Lewandowski, 
12.il  Haitimore  Ave..  Suite  600.  Kansas 
City,  MO  64105.  (816)  221-1464 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufactuiei-s  of 
cosmetics,  between  points  in  th>  U  S  , 
under  continuing  conlract(s)  with  .Avon 
Products.  Inc.,  of  Kansas  City.  MO 

MC  1550»),  filed  May  28.  1^81 
Applicant-  K  *  B  EQUIPMENT 
I  EASING.  11)04  nth  St..  NE.  A.-dp'.ue 
OK  "3401.  Representative:  JameF  F. 
Crosby  7363  Pacific  St..  Oak  Park  Office 
Bldg  .  Suite  210R  Omaha.  NE  68114. 
(402)  397-9900.  Transporting  mttnl 
p'tvliicts.  mcrhinvry:  and  transportation 


/ 


equipment,  between  points  in  Carter 
Cotinlv.  OK.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

.MC  l.'iG22fl.  filed  Mav  29,  1981. 
Applic.int:  RUG  TRUCKING.  i.NC. 
Ch.irles  St..  P.O.  Box  LSI,  Glen  Cove,  NY 
1I.V12.  Representative:  Peter  R.  Gilbert. 
5th  I'loor.  1000  Potomac  Street  NW.. 
Wiishinston.  U.C.  20007.  (202)  905-00(KJ 
Tr.iii^jjorling  such  cuniiv.odiiies  as  are 
i!(';ill  in  or  u.sed  hy  photographic  and    s 
Krjphic  arts  supply  manufacturers  and 
distributors,  bi'lween  points  in  the  U.S.. 
under  c:t>rtinu:n)j  (:ontract(s)  with  Pou(>r 
Ghi"nu).  Inc..  of  Glen  Cove,  NY. 

\'olunio  No.  OPY-5-83 

Ofdclcd:  June  10.1961. 

MC  8'W9  (Siib-22S).  filed  liine  1. 19fll 
Applicant.  HOWARD  SOBFR.  INC.. 
5HI0  Moelier  Rd..  P.O.  Box  216,  Fort 
Wa\ne.  IN  46808.  Representative; 
Richard  A.  Kerwin,  180  North  La  Salle 
St..  Chicago.  II.  60001.  (312)  332-510(>. 
Transporting  transpurtation  equipment. 
between  the  facilities  of  Freightliner 
Corporation,  and  International 
Harvester,  in  the  U.S..  on  the  one  hand, 
and.  on  the  other,  points  in  the  U  S. 

NtC  51018  (Siibl7).  filed  June  3.  1981. 
Applic  ant:  THE  DESL  TRANSFER  CO., 
i;5.S0  F.ste  Ave.,  Cincinnati,  OH  45232. 
Representative:  A.j^harles  Tell,  100  E. 
Bro.id  St..  Columbus.  O.M  43215.  (61-1) 
228-1.'i41.  Transportina  (1)  thoan 
commoii:!:es  which  because  of  their  size 
or  weijjht  require  the  use  of  special 
handling  or  eqaipme:it,  and  (2)  mrtal 
prod-x  ta.  between  points  in  Boone. 
Campb.'ll  and  Kenton  Counties.  KY.  en 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  81903  (Sub-19).  filed  June  3.  1981 
Applicant:  GARNER  TRUCKING,  INC.. 
Route  =4.  Findlay.  OH  45640. 
Rep.-esentative:  John  L.  Alden.  1396  VV. 
Fifth  Ave..  Columbus,  OH  43212,  (614) 
481-8821.  Transporting  food  and  related 
pivduct;:.  between  the  facilities  of  Heinz 
USA,  Division  of  H.  J.  Heinz  Co.,  at 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NT..  CO.  and  NM.  on  the  one  hand.  and. 
on  the  other,  those  points  in  the  U.S..  in 
and  east  of  ND.  SD,  ^'E,  CO,  and  NM. 

MC  84728  (Sub-66),  fjied  June  3,  1981. 
Applicant:  SAFEWAYTOAILS,  INC.. 
1200  I  Street  NW.,  Washington.  DC 
20(K35.  Representative:  George  W. 
1  lanlhcrn,  1500  Jackson  St.,  Dallas.  TX 
75201,  (214)  655-7937.  Over  regular 
routes,  transporting  posse/J^ers  and 
their  bci;ga§e  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  Philadelphia,  PA, 
and  junction  of  NJ  Hwy  73  and  NJ  Hwy 
38:  from  Philadelphia  over  the  Tacony/ 
Palmyra  Bridge  to  NJ  Hwy  73,  then  over 
NJ  Hwy  73  to  junction  NJ  Hwy  38  and 


return  over  the  same  routes,  ser\'ing  all 
intermediate  points. 

MC  99439  tSub-19).  filed  June  1,  1981. 
Applicant:  SUWANNEE  TRANSFER. 
INC..  9800  Normandy  Blvd..  P.O.  Box 
40764.  Jacksonville.  FL  32203. 
Representative:  Martin  Sack.  Jr..  203 
Marine  National  Bank  BIdg..  311  W. 
Duval  St..  Jacksonville,  FL  32202.  (904) 
3.53-9707.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  G.\.  FL. 
and  AL 

MC  111289  {Sub-17).  filed  Jun.'  2.  1981 
Applicant:  RICHARD  D.  FOI.TZ.  PO. 
Box  161.  Orwigsburg.  PA  17961. 
Representative:  S.  Berne  Smith.  P  O  Box 
1166.  Harrisburg,  PA  17108,  (717)  232- 
8000.  Transporting  food  and  related 
products  between  points  in  the  U.S.. 
under  continuing  conlract(s)  with  Peter 
Paul  Cadbury.  Inc..  of  Naugatuck.  CT. 

MC  121489  fSub-25),  filed  June  3. 1981. 
Applicant:  NEBRASKA-IOWA  XPRESS, 
INC.,  3219  Nebraska  Ave..  Council 
Bluffs,  lA  51501.  Representative:  James 
E.  Ballenthin,  630  Osborn  Dldg..  St.  PauL 
M.N  55102,  (612)  227-7731  Transporting 
food  and  related  products,  between 
those  points  in  the  U.S.  in  and  east  of 
MI,  IN.  IL,  MO.  AR.  and  TX. 

MC  133689  (Sub-370).  filed  June  3. 
1981.  Applicant:  OVERLA.ND  EXPRESS, 
INC..  8651  Naples  Street  NE..  Blaine.  MN 
55344.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St.  Paul.  MN  55118. 
(612)  457-6889.  Transporting  ^'p;ipro/ 
commodities  (except  clasFcs  A  and  B 
explosives),  between  the  facilities  of 
GTE  Electrical  Products,  Inc..  at  points 
in  San  Mateo  and  Los  Angeles  Counties. 
CA:  Denver  County.  CO;  Orange 
County,  FL;  Fulton  County,  GA;  Cook 
County,  IL;  Jackson  County,  L\. 
Wyandotte  County,  KS;  Clark  and 
Woodford  Counties.  KY;  Orleans 
County,  LA;  Essex  and  Bristol  Counties, 
MA;  Wayne  County,  ML  St. Louis 
County,  MO;  Anoka  County.  M.N; 
Cumberland,  Oxford,  and  Lincoln 
Counties,  ME;  Bergen  County.  NJ:  Erie 
County,  NY;  Mecklenburg  County.  NC; 
Hillsborough  and  Rockingham  Counties. 
NH;  Hamilton  and  Cuyahoga  Counties, 
OH;  Lycoming,  Elk,  Chester,  and 
Allegheny  Counties,  PA;  Dyer  County. 
TN;  Dallas  and  Harris  Counties,  TX; 
Fairfax  County.  VA;  and  King  County, 
WA,  on  the  one  hand,  and,  on  the  other. 
points  in  the  U.S. 

MC  134229  (Sub-14),  filed  June  1. 1981. 
Applicant:  RICHMOND  TRANSFER. 
INC.,  Route  4,  Box  A97.  Richmond,  MO 
64085.  Representative:  Patricia  F.  Scott, 
20  East  Franklin,  P.O.  Box  258,  Liberty, 
MO  64068.  (816)  781-6000.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 


Lafayette  and  Ray  Counties,  MO,  on  the 
one  hand.  and.  on  the  other,  points  in 
AR.  AZ,  TN,  and  MO. 

MC  138438  (Sub-109).  filed  June  3. 
1981.  Applicant:  D.  M.  BOWMAN.  INC., 
Route  2.  Box  43A1.  Williamsport.  MD 
21795  Representative;  Edward  N. 
Button.  580  .Northern  Ave..  Hngcrstown. 
MD  21740,  (301)  739-4800.  Transporting 
pi:-p.  paper  and  related prcdiirts. 
printed  matter,  and  rubber  and  plastic 
products,  between  points  in  the  U.S. 

MC  138469  (Sub-275).  filed  June  1. 
1981.  Applicant:  DONCO  CARRIERS. 
INC..  P.O.  Box  75354.  Oklahoma  Citj. 
OK  73107.  Representative:  Daniel  O. 
liinds.  205'^Vest  Touhy  Ave..  Suite  200- 
A.  Park  Ridge.  I L  60068.  (312)  698-2235. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S. 

MC  142368  (Sub-36),  filed  June  3.  1981. 
Applicant:  DANNY  HER.MAN 
TRUCKING.  INC.,  1415  East  Ninth  St.. 
Pomona.  CA  91766.  Representative: 
William  J.  Monheim.  P.O.  Box  1756. 
Whittier.  CA  90609.  (213)  945-2~45. 
Transporting  waste  or  scrap  materials 
not  itlentified  by  industry  producing, 
between  points  in  Beaver  County.  UT. 
on  the  one  hand.  and.  on  the  other. 
points  in  the  U.S. 

MC  145639  (Sub-3).  filed  June  1. 1981. 
Applicant:  TRANSTECH  LTD..  5500 
Bradley.  Sioux  City,  I A  51102. 
R(  presentati\  e:  Bradford  E.  Kistlcr.  P.O. 
Box  82028.  Lincoln.  NE  68501.  (402]  475- 
6701.  Transporting  transportation 
equipment,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Wilson  Trailer  Company  and  Multech 
Corporation  both  of.  Sioux  City,  lA. 

MC  150339  (Sub-30),  filed  June  2, 1981. 
Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS.  INC., 
302  Bloomingdale  Ave..  Federalsburg, 
MD  21632.  Representative:  Stephen  J. 
Hammer  (same  address  as  applicant), 
(301)  673-7151.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  plastic  articles, 
between  points  in  the  U.S..  under 
continuing  contract{s)  with  W.  R.  Grace 
&  Company,  Formpac  Division,  of 
Reading,  PA. 

MC  150509  (Sub-9).  filed  June  3.  1981. 
Applicant:  BULLET  EXPRESS.  INC., 
5600  First  Ave.,  P.O.  Box  289,  Bay  Ridge 
Station,  Brooklyn,  NY  11220. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934,  (201)  435- 
7140.  Transporting  rubber  and  plastic 
products,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
American  Wilcon  Plastics.  Inc.,  of 
Orrick,  MO. 
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MC  150509  (Sub-10),  filed  June  3.  1981. 
Applicanl:  BULLET  EXPRESS.  INC.. 
5600  First  Ave  .  P  O.  Box  289.  Bay  Ridge 
Station.  Bnwklyn,  NY  11220. 
Represenldlive:  George  A.Olson,  P.O. 
Box  357.  Gladstone.  NJ  07934.  (201)  435- 
7140.  Transporting  metal  products. 
between  points  in  the  U.S..  under 
continuing  contracl(s)  with  Danver 
Division.  Cir-Tex.  Inc..  of  H.iniden.  CT. 

MC  151819  (Sub-5).  filed  June  2. 1981. 
Applicant:  CARGO  MA.STER.  INC.,  917 
S.  Harwood  St.,  Dallas,  TX  75201. 
Representative;  Jackson  Salasky.  P.O. 
Box  455,58  Dallas,  TX  75245,  (214)  368- 
3.341.  Tr.msporting  metal  products, 
between  the  f.icililies  of  Commercial 
Metals  Co..  in  the  U.S..  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  155159.  filed  June  2  lOKl 
Applicant:  R  &  K  VISIO.NS,  l.NC  .  d.b.a.  B 
f,  N  TRUCKING  CO..  9768  Maine  St.. 
Likeside.  CA  92040.  Representative: 
William  R.  Duly.  4.')40  Vandev.jr  Ave., 
Suite  S,  P.O.  Box  20521.  S-in  D-y;).  CA 
92120,  (714)  282-7337.  Transpurtin)^ 
machinery,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Teledyne-Inet,  Inc..  of  Torrance.  CA. 

MC  155829  (Sub-1).  filed  June  1. 1981. 
Applicant;  AQUATOURS.  INC..  37 
Prospect  St.,  Caldwell.  N)  07006, 
Representative:  Joseph  Lipman  (same 
address  as  applicant).  (201)  226-4804.  To 
engage  in  operations  in  interstate  or 
foreign  commerce  as  a  broker  at  New 
York,  NY.  in  arranging  the 
transportation  of  passengers  and  their 
ho^^age.  in  special,  or  charter 
operations,  beginning  and  ending  at 
New  York,  NY  and  extending  to  points 
in  the  U.S. 

MC  156268.  filed  June  1.  1081. 
Applicant:  COASTAL  PLAIN  CHARTER 
SERVICE.  INC  ,  2913  South  Church  St.. 
P  O  Box  153.  Rocky  Mount.  NC  27801. 
Representative:  Lee  A.  Spinks,  225  S. 
Franklin  St  .  P  O  Box  1053,  Rocky 
Mount,  NC  27801,  (919)  977-2211. 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Nash.  E(i«<'cnmhe.  Halifax. 
Warren.  Franklin,  Johnston.  Pitt,  and 
Martin  Counties.  NC,  and  extending  to 
points  in  the  U.S. 

MC  1,^^6269.  filed  June  2.  1981. 
Applicant:  CO-OPERATIVE  DELIVERY 
SERVICE.  INC  .  1025  E<ist  Vernon  Ave.. 
Lgs  Angeles.  CA  9<X),")8.  Representative: 
Robert  L.  Copt-.  Siiite  ,501,  1730  N  St. 
\W..  Washington.  DC  20036  (202)  296- 
29(X).  Transporting  ^ifnt'ral  ( unvr.ndities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 


continuing  contrai  '(s)  vv;;h  I.  T  L. 
Shippers  Association,  Inc.,  of  Los 
Angeles,  CA. 
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Motor  Carrier  Pennar>«nt  Authority; 
Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  ^r.inJs  of  operating 
rights  authorities  are  rcpubhshrd  by 
ordrr  of  the  Commission  to  iniiicatc  a 
bro.iijcned  grant  of  aathonty  ovei  th  it 
previously  noticed  in  thi:  Federal 
Re'^ister. 

An  orij^in.Tl  and  one  copy  of  opposing 
verified  statements  niubt  be  filed  with 
thf  Commission  within  45  days  after  the 
d.ilr  of  this  Federal  Register  notn  c 
App!;r,int  may  fiir  ,i  v>Mified  slati'ir.ent 
in  rebuttal  within  60  dii>s  Sui  h 
plc.idings  sh.ill  comply  with  49  CFR 
11;)<1252  aJdri'Ssins  .specifically  the 
iss,je;s)  indicali.'d  as  the  purpose  for 
republication 
James  II.  Bayne. 
AL!in)>!it'i.i\:iary. 

MC  1  u«  18  (Sub  e-F)  (repuUication). 
filed  De(  emiier  5.  1980.  published  in  the 
Federal  Register  issue  of  Eebruaiy  2U. 
i'lHl.  Hid  lepiihlishi'd  this  issue. 
Ai>pi.e.uil  HUiHLAND  EXPRESS.  l.NC. 


PC)   Box  388,  la'n 


PA  150,50 


Repri'Sentati\e   Richard  C.  .McGinnis, 
711  Washiiiglon  Building.  Washington. 
DC  Z0<X)5.  An  Order  of  the  Commission, 
Division  1.  decided  May  5.  1981   and 
served  M.iy  22,  liWl   finds  that  the 
present  and  future  puljbr  cinnenK'nce 
and  necessity  require  operations  by 
applicant  in  interstate  or  forei:.in 
commerce  as  a  common  carriiT.  bv 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  (1)  malt  hriurai^i's. 
in  containers,  and  (2)  matenuls. 
equipment  cfnd  supplies  used  in  the 
manufacture,  sale  and  distribution  of  the 
commodities  n.inied  in  (1)  above. 
between  points  m  Butler  County.  OH. 
Lehi«h  County.  V.\  V.inderburgh 
County,  IN  Camptx.'ll  County.  KY, 
Saginaw  County.  MI,  and  the  Baltimore. 
MD.  Commercial  Zone,  on  the  one  hand, 
and.  on  the  other  points  in  the  L'.S  in 
and  east  of  Wisconsin.  Ilhnois.  .Missouri. 
Tennessee  and  Mississippi. 

MC  1,50088  (Sub-lF)  (republication). 
[\\<h\  October  27,  19f)0.  published  in  the 
Federal  Register  issue  of  .Novemlier  21. 
\°iiV).  and  repulibshed  this  issue. 
Applicant:  STERLING  TRANSPORT 
DIVISION  INC    801  Heinz  Way.  Grand 
Prairie.  TX  75071   Represent.itive: 
Robert  K.  Frisch,  2-'ll  Vallev  View  Lane, 


Suite  101,  Dallas.  TX  75234.  A  Decision 
of  the  Commission,  Review  Boaid 
Number  1,  derided  March  6.  1981,  und 
served  .March  23.  1981.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  fori'ign 
c-immerce  as  a  common  carrer.  by 
motor  vehicle,  over  irregular  rcmtes, 
transporting  hoaseho/ii  app/iaiK.rs,  air 
conditioning  units,  television  receiving 
Sfla.  and  televL^ion  receiving  .s-.'/  sinnds. 
between  Pulaski  County,  AR,  on  the  one 
hand,  and  on  the  other,  points  in  Tex. is 
and  Oklahoma,  that  applicant  is  fit. 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission  s 
rules  and  regulations.  The  purpose  of 
ihi^  republication  is  to  indicate 
applicant's  actual  grant  of  authority. 

MC  153489F  (republication),  filed 
December  29.  1980,  published  in  the 
Federal  Register  issue  of  February  3. 
1981.  and  republished  this  issue. 
ApplicHnl:  1T:X-WEST  ENTERPRISES, 
INC  ,  5802 'a  Jensen.  Houston.  TX  72312. 
Representative:  C.  Jack  Poarce.  Suite 
1200.  lOOO  Conn.  Ave.,  NW., 
W  ashington.  DC  20036.  An  Order  of  the 
Commission,  Review  Board  2,  di^Jded 
April  30,  1981,  and  served  May  21,  1981, 
finds  that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  comer, 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of  (1)  iron  and  steel 
articles.  (2)  fabricated  metal  prodiuts. 
(3)  lumber.  (4)  building  muteriah.  and 
(5)  commodities  which  by  reason  of  size 
or  weight  require  the  use  of  special 
equipment,  between  points  in  Illinois 
and  those  in  the  United  States  on  and 
west  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  bound. iry  of 
Itasca  County.  .MN.  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
International  Boundary  line  between  the 
United  States  and  Canada,  th.it 
ajiphcant  is  fit.  willing,  and  able 
properly  to  peiform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission  s  rules  and  regulations  The 
purpose  of  this  republication  is  to 
indicate  applicant's  actual  grant  of 
authority, 
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Restriction  Removals;  Decision-Notice 

Urf.iJcd.  lune  10. 1981 

The  followinsz  restriction  removal 
applications,  filed  after  December  28, 
lytw.  are  governed  tty  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  r-f  Decemtf  r  31,  1980.  at  45  FR 
W)74' 

Persons  wishinp  to  file  a  comment  to 
.in  npp'.'cation  must  follow  the  rules 
under  49  CFR  1137  12.  A  copy  of  any 
application  can  he  oht;tined  from  any 
HpplifH'it  upon  request  and  payment  to 
iipplieant  of  SlO.OfXl. 

Amendments  to  the  restriction 
remuval  applications  are  not  allowed. 

Some  of  the  applications  may  have 
t)een  modified  prior  to  publication  to 
conform  to  the  special  provisions 
.ipplK.abie  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
IS  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  Issued  to  each 
applicint.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  nade  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
curriers. 

By  the  Commission,  Restriclipn  Removal 
bd.ircl.  MfTil)prs  Sporn.  Alspauph.  and 
Sh.iff.r 

Idmcs  11  B.i.vnn, 

.lr/;/'<,'  •>(  t  rfliry. 

KF-29  (Sub-l)X.  filed:  Mav  28, 1981. 
Applicant:  FLORIDA -TEXAS  FREIGHT. 
INC..  11405  N  W.  36th  Avenue.  Miami. 
FL  331G~.  Representative:  S.  S.  Eisen.  370 
Lexington  Avenue,  New  York.  NY  10017. 
Applicant  seeks  to  remove  restrictions 
in  its  freight  forwarder  Permit  No.  FF-29 
to  replace  one-way  authority  with  r^fiiek 
authority,  betweeen  CT.  DE.  ME.  MD, 
MA.  MI."  NH.  NI  NY.  OH.  PA.  RI.  VT, 
VA.  UV.  and  DC.  and,  AL.  AZ.  AR.  FL. 
LA.  MS.  \M.  OK.  TN.  and  TX. 

MC  8P33  (Sub-3)X,  filed  June  4. 1981. 
Applicant:  ART  KOHLER  TRUCKING, 
INC.,  P.O.  Box  b8.  Audubon,  MN  56511. 
Representative:  Robert  N.  Maxwell,  P.O. 
Box  2471,  Fa-go,  ND  58108.  Applicant 
seeks  to  remove  restrictions  from  its 
certiTicate  in  the  lead  and  Sub-No.  1  and 
its  permits  in  MC-140509  (Sub-Nos.  1.  5F 
and  6F)  to  (1)  broaden  the  commodity 
description  (a)  from  farm  implements 


and  farm  machinery,  groceries,  meat, 
Hsh,  drygoods.  seeds,  salt  and  feed  to 
"machinery,  food  and  related  products, 
and  textile  mill  products";  and  from 
washing  machines,  hardware,  electrical 
appliances,  wire  and  building  materials 
to  "machinery,  metal  products,  and 
building  materials,";  and  from  livestock 
to  "farm  products",  all  in  the  lead;  and 
(b)  from  emigrant  movables  to 
"household  goods,  machinery,  and  farm 
products"  in  Sub-No.  1;  and  (c)  from 
potato^roducts  and  alcoholic  beverages 
(except  in  bulk)  to  "food  and  related 
products"  in  MC-140509  Sub-Nos.  1  and 
6F;  and  (d)  from  floor  and  wall 
coverings,  and  materials,  hand  tools  and 
supplies  for  the  installation  of  floor  and 
wall  coverings  to  "textile  mill  products, 
metal  products,  clay,  concrete,  glass,  or 
stone  products,  lumber  and  wood 
products,  rubber  and  plastic  products" 
in  MC-140509  Sub-No.  5;  (2)  replace 
specified  points  with  county-wide 
authority  as  follows:  Cass  County,  ND 
and  Becker  County,  MN  for  Fargo  ND 
and  Audubon,  MN;  Jasper  County,  lA 
and  Becker  County.  MN  for  Newton.  lA 
and  Detroit  Lakes  and  Audubon.  MN; 
Cass  County,  ND  for  West  Fargo  and 
Union  Stockyards,  ND:  and  Dakota 
County,  MN  for  St.  Paul,  MN  in  the  lead 
and  Sub-No.  1  of  MC-6933;  (3)  replace 
existing  one-way  authority  with  radial 
authority  in  the  lead  and  Sub-No.  IF  of 
MC-8933  between  the  counties  named 
above  and  points  in  MN,  ND,  lA,  SD. 
and  WI:  and  (4)  authorize  service 
between  points  in  the  U.S.  under  a 
continuing  contract(8)  with  named 
shippers  in  MC-140509  Sub-Nos.  1,  5? 
and  6F;  and  (5)  delete  a  "mixed  loads" 
restriction  in  MC-14050g  Sub-No.  1;  (6) 
delete  "originating  at  or  destined  to" 
restriction  in  MC-140509  Sub-No,  1. 

MC  47583.  (Sub-145)X.  filed  May  18. 
1981.  Applicant:  TOLLIE 
FREIGHTWAYS.  L\C.,  1020  Sunshine 
Road.  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults,  P.  O.  Box 
225,  Lawrence.  KS  66044.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  98, 100, 117, 128  and  136  to  (1) 
broaden  the  commodity  description  in 
Sub  No.  98  from  containers,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
containers,  to  "containers "  (2)  remove 
the  restriction  to  commodities  in  bulk  in 
Sub  Nob.  98. 100. 117.  and  128  (3)  remove 
the  in  tank  vehicles  restriction  in  Sub- 
No.  128;  (4)  change  city  to  county-wide 
authority:  Tarrant  County.  TX  for  Fort 
Worth,  TX:  in  Sub-No.  117  (5)  remove 
the  restriction  against  service  to  AK  and 
HI  in  Sub-Nos.  98. 100  and  128:  (6) 
remove  the  "originating  at  or  destined 
to"  restrictions  in  Sub-Nos.  98, 100. 117, 


128  and  136.  and  (7)  change  one-way  to 
radial  authority  between  points  in  2 
States,  and,  1  TX  county  in  Sub-No.ll7, 

MC  60014  (Sub-209)X.  filed  May  28. 
1981.  Applicant:  AERO  TRUCKING. 
INC.,  Box  308.  Monroeville,  PA  15146. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St„  Columbus,  OH  43215. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-No.  183F  certificate  to  (1) 
broaden  the  commodity  description  from 
lumber  and  lumber  mill  products  to 
"lumber  and  wood  products":  and  (2) 
replace  existing  one-way  authority  with 
radial  authority  between  points  in  CA, 
NV,  OR,  WA,  ID,  MT,  and,  points  in  the 
US  in  and  east  of  ND.  SD.  NE,  KS,  OK. 
and  TX. 

MC  62110  (Sub-19)X,  filed  February 
10, 1981,  previously  noticed  in  the 
Federal  Registers  of  February  24  and 
March  12, 1981,  republished  as  follows: 
Applicant:  BILUNGS  TRUCKING 
CORPORATION.  509  Cherry  St..  North 
Wilkesboro.  NC  28659.  Representative: 
Terrell  C.  Clark.  P.O.  Box  25, 
Stanleytown.  VA  24168.  Applicant  seeks 
to  remove  restrictions  from  its  Sub-No, 
8, 10,  and  12  certificates.  By  a  certificate 
served  April  23, 1981,  applicant  was 
granted  certain  commodity  and 
territorial  modifications.  However,  It 
was  not  granted  authority  for  all 
counties  within  75  nyles  of  North 
Wilkesboro,  NC.  Because  of  a  recent 
decision  authorizing  the  granting  of 
counties  for  a  milage  radius  description, 
this  Board  has  decided  to  renotice  this 
application  concerning  the  granting  of 
all  counties  within  75  Miles  of  North 
Wilkesboro.  Notice  is  hereby  given  that 
applicant  seeks  to  expand  to  all  points 
in  Cherokee  and  York  Counties,  SC 
Carter,  Greene.  Hawkins.  Johnson 
Unicoi.  Sullivan  and  Washington. 
Counties.  TN.  Floyd.  Franklin.  Carroll. 
Grayson.  Henrj'.  Patrick.  Pulaski,  Smyth, 
Washington,  and  Wythe  Counties,  VA 
and  Alexander,  Avery,  Ashe,  Allegheny, 
Burke.  Buncombe.  Cabbarus,  Caldwell, 
Catawba,  Cleveland,  Davie,  Davidson, 
Forsyth,  Gaston,  Guilford.  Henderson, 
Iredell,  Lincoln.  McDowell.  Madison, 
Mecklenburg,  Mitchell.  Polk.  Randolph, 
Rockingham.  Rowan.  Rutherford. 
Stanley.  Stokes,  Surry,  Watauga. 
Wilkes,  Yancey  and  Yadkin  Counties. 
NC,  from  points  within  75  miles  of  North 
Wilkesboro,  NC. 

MC  67234  (Sub-43)X.  filed  May  22. 
1981.  Applicant:  UNITED  VAN  LINES. 
INC..  One  United  Drive,  Fenton,  MO 
63026.  Representative:  B.  W.  LaTourette, 
Jr.,  11  S.  Meramec.  Suite  1400.  St.  Louis. 
MO  63105.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  1  and  5 
certificates  to  (1)  remove  the  exception 
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vvh.cl!  prohibits  transportjlion  of 
houithcld  goods  to  Al.iska  in  its 
nationwide  authority,  and  (2)  expand 
the  commodity  description  of  household 
goods  to  "household  goods,  furniture 
and  fixtures." 

MC  80443  (Sab-49)X.  filed  M-<v  27. 
19B1.  Applicant:OVi;R\ITF  KXPRKSS, 
IXC.  2350  Long  Lake  Rd.,  Rosov:;ie.  MN 
55113.  Rc'prescnlative:  Thomas  |.  Van 
Osdc!.  502  First  National  Bank  Eldg., 
Fargo.  N"D  581215.  Applicant  seeks  to 
remove  restrictions  in  its  lead  certificate 
t  and  authority  acquired  in  No  MC-F- 
13002  to  (1)  broaden  the  commodity 
descriptions  (a)  from  bakery  products, 
yeast,  baker's  malt,  d.'y  malt,  cakes  and 
pies  to  "food  products";  from  empty 
containers  to  "containers";  and  from 
newspapers  to  "printed  matter"  in  its 
lead:  and  (b)  remove  exceptions  to 
general  commodities  (except  classes  A 
and  B  cx;.!osives)  in  its  lead  and  MC  F- 
13602  authority;  (2)  remove  facilities 
limitations  and  replace  Abbotsford. 
Prentice,  Neillsvii'.e  and  Eau  Claire.  WI. 
with  Clark,  Pierce,  and  F.au  Claire 
Counties.  W'l.  and  Chemoli'e.  NortLfi'.ld. 
Kenj'on.  and  Hutchinson.  MN,  vMlh 
Dakota,  Rice.  Goodhue,  and  Mc  Leod 
Counties.  MN,  in  the  irregular  route 
portion  of  its  lead.  Wahpeton.  ND,  with 
Richland  and  Wilkin  County.  M.\  in 
'.MC-F-13602,  and  Chemolite,  MN.  with 
Dakota  County.  MN.  in  the  regular  route 
portion  of  its  lead  and  MC-F-13602;  (3) 
replace  one-way  with  two-way  authority 
(regular  route)  or  radial  authority 
(irregular  route)  in  its  lead. 

MC  83835  (Sub-172)X,  filed  May  15, 
1081.  Applicant:  WALES 
TRANSPORTATION.  INC..  P  O.  Box 
226186,  Dallas.  TX  752titi. 
Representative:  ThorridS  L.  Cook,  5801 
Marvin  D.  Love  Freeway.  -301.  Dallas, 
TX  75237.  Applicant  seeks  to  remove 
restrictions  from  its  lead  and  Sub-Nos. 
54.  55.  59.  60.  61,  62.  63.  65,  67.  68,  70.  71. 
73.  74.  75.  77,  80,  82.  87.  88,  90.  91.  92.  99. 
100.  102,  103.  104,  105,  106,  107,  112,  113. 
114. 117. 118. 119, 120. 121. 122. 123,  124, 
128. 130. 131. 132, 133. 134. 135. 137. 139. 
140,  141. 143.  145.  146,  147.  149,  150, 151. 
l.?2,  153.  154. 157.  158,  159.  163.  164.  166, 
ir.8.  and  170  certificates  and  E-litler 
notices  Nos.  7. 13. 14, 15, 16,  27,  28,  31. 
32,  34.  38.  39.  51.  56,  57.  and  58  to  (1) 
broaden  the  commodity  descriptions  as 
follows:  lead  certificate,  par.  1,  from 
contractors'  machinery  and  equipment. 
to  "machinery  and  metal  products";  j-ur. 
2.  in  part  (1)  f:om  mining  and 
contractors'  macl'i.nfTy,  to  "machinery 
and  metal  products";  pars.  3  and  4,  from 
machinery.  equ!pnH;nt.  materials  used  in 
connection  with  the  discovery. 


cievelopment. 


iuction,  and 


distribution  of  Mercer  commodities  to 


"machinerv.  mettil  products  and  Mrrcer 
commodities",  par.  4.  frum  mat  iiinfry, 
equipment,  materials  and  suppL'es  used 
in  connection  with  the  d.scjvery. 
development,  production,  and 
distribution  of  Mercer  comn.o.l     "s  to 
"machinery,  melai  products  ur.d  Mercer 
commodities",  par.  5,  from  machinery, 
equipment,  matirials  and  supplies  used 
in  connection  with  the  construction, 
operation,  and  repair  of  pipelines  to 
"machinery  and  me'ul  products ';  par.  6. 
from  heavy  machinery  to  "mdch:;icr>", 
par.  8.  from  heavy  machi.-.rry  and  other 
commodities  requiring  the  use  of  special 
equipment  to  '  mach.iicry  and  these 
commodities  which  because  of  th'it  s.zc 
or  weight  require  the  use  of  speci.il 
handlmp  or  equipment";  par.  10,  from 
commodities  which,  because  of  th«.;r 
size  or  weight  require  the  use  of  speci.il 
equipment  exct  pt  Mercer  con.rnoJriii's 
■m.ichincrj',  metal  products  and  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment",  par.  11.  from 
commodities,  the  transportation  of 
which,  because  of  &ize  or  wei};ht  requu.^ 
the  use  of  special  equipment,  e.vcept 
Mercer  commodities  to  "machinery, 
metal  products  and  those  commodities 
which  because  of  size  or  weight  requ.re 
the  use  of  special  handling  or 
equipment";  par.  13.  frum  pipe  to  "metal 
products";  par.  14,  from  plastic  pipe, 
plastic  tubing,  joint  sealer,  bonJmg 
cement,  primer,  coatmg.  thinner,  and 
accessories  to  "rubber  and  plastic 
products,  petroleum,  natural  gas  and 
their  products,  and  chemicals  and 
related  products";  pars.  15  and  16,  from 
self-propelled  articles,  each  ^^Lighing    • 
15.000  pounds  or  more  and  lift  trucks, 
platform  and  warehouse  tractors  to 
"machinery";  Sub-Nos.  54.  59,  61.  62.  63, 
65.  67.  7a  71,  75,  90, 105.  118.  122.  124, 
128, 131,  132, 133,  145,  150.  E>-31  and  E-51 
from  iron  and  steel  articles  or  pipe  or 
metal  tubing  and  pipe  or  tubing  'o 
"metal  products";  Sub-Nos.  55.  92. 107, 
113, 135. 147, 154.  and  157,  from  material 
handling  equipment,  winches, 
compaction  and^f^oadmaking  equipment, 
rollers,  mobile  cranes  highway  freight 
trailers  and  terminal  tractors,  off-        \^ 
highway  vehicles  and  parts,  to 
"machinery  and  transportation 
equipment".  Sab-No.  60.  from  parts  of 
cooling  lowers  or  parts  of  fluid  coole'-s, 
and  rT.at''"id]-.  ,■       •  I's  used  in  the 

conslriirt'cn  o:  i    rm  of  cooling 

towers  to  '  mach  nery,  metal  products. 
lumber  and  wood  products,  and  those 
commodities  wh;ch.  because  of  their 
size  or  weight,  require  the  use  of  special 
handling  or  equipment ';  Sub-No.  68. 
from  towers,  parts  and  accessories  for 
towers  and  electronic  equipment 


sht  iters  to  "metal  products  and 

machinery";  Sub-No.  73,  from 
contractors'  machinery,  equipment, 
materials  and  supplies  to  "machinery. 
n;i  t,il  products,  transportation 
ecjirpn.enl.  and  those  commodities 
v\hi(  ii,  because  of  their  size  or  weight, 
reijuire  the  use  of  special  handling  or 
equipment";  Sub-No.  74,  from  B^)^in^  'er 
systems  to  "building  materials,  met.i! 
products,  and  rubber  and  plastic 
proJui  's";  Suh-No.  77.  from  enamel'd 
sti  I  1  silos,  loading  and  unlo  tding 
devices,  waste  storage  tanks,  livestock 
scales,  livestock  feeder  bunkers,  forage 
nietennp  devices,  animal  waste 
spreader  tanks,  livestock  feeding 
systems  to  "metal  products  and 
machinery";  Sub-No.  80.  in  part  (1)  from 
pumps,  pump  parts,  and  pump  motors  to 
"m.;cl;inery  and  metal  productb ';  Sub- 
No.  82,  from  lumber  to  "lumber  and 
wood  products";  Sub-No.  87,  from 
commodities,  the  transportation  of 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment  and  self- 
propelled  articles,  each  weighing  15.000 
pounds  or  more  to  "machinery, 
transportation  equipment,  and  those 
commoditifF  which,  because  of  their 
size  or  weight,  require  the  use  of  special 
handling  or  equipment",  Sub-iNo.  88. 
from  codlirg  towers,  fluid  coolers,  ijnd 
component  parts  and  materials  and 
supplies  used  in  the  manufacture, 
installation  and  erection  of  the  foregoing 
to  "machinery,  metal  products.  Mercer 
commodities  and  those  commodities 
which,  becau'.e  of  their  size  or  we'j',ht. 
require  the  use  of  special  handling  or 
eijuipment":  Sub-No.  91,  from  steel  tanks 
to  "metal  products":  Sub-No.  99,  from 
steel  roof  decking  to  "metal  products"; 
Sub-No.  100,  from  iron  and  steel 
reinforcement  products  to  "metal 
products";  Sub-No  102,  from  particle 
board  to  "lumber  and  wood  praducts"; 
Sub-No.  103.  from  natural  asphalt  and 
asphdlt-asphulav  rn  to  "clay,  concrete, 
glass  and  stone  products,  ores  and 
minerals,  and  Nfercer  commodities": 
Sub-No.  104.  from  plastic  pipe  fittings  to 
"ruliber  and  plastic  products  and 
buildmg  ni.iterials ":  Sub-No.  106.  from 
postal  con\,e\iiit;  ec('jipment  and  parts  to 
"machinery":  Sub-No.  112.  from  plastic 
and  aluminum  pipe  and  sprinkler 
systems  to  "rJ-jher  and  plastic  products, 
metal  pro('.i  '.s,  !:_  ''  'Tg  materials"; 
SiihNf}.  114.  from  n  ''ned  copper  and 
Sub-No  121,  from  iron  and  steel  articles, 
.iluminum  articles,  iron  and  steel  tanks, 
aluminum  tanks  and  parts  to  "metal 
products";  Sub-No.  11',  from  iron  and 
steel  articles  nnci  iron  and  steel  scraps 
to  "metal  pioducts  and  waste  or  scrap 
material  not  identified  by  industry 
producing";  Sub-.No.  119,  from  fabricated 
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mctdl  products  and  pallets  to  "metal 
products  and  lumber  and  lumber 
products':  Sub-No.  120  from  aluminum 
mj^ots.  alloys  and  slag,  and  zinc  ingots 
iir.d  dlloys  and  nonfcrrous  metal  scrap 
to  'metdl  products,  ores  and  minerals 
and  w.isti;  or  scrap  materials  not 
ulcntificd  by  industry  producing":  Sub- 
No  123.  from  gas  filters,  flow  filters. 
filter  separators,  cyclotube  separators. 
liiunching  and  receiving  scraper  traps  to 

mjchinery,  Mercer  commodities,  and 
metal  products":  Sub-No.  130.  from 
contrdctors'  machinery,  equipment. 
mrtlirrials  and  supplies  to  "machinery, 
metdi  products  and  transportation 
equipment ':  Sub-No.  134.  from  used  rail 
track,  and  Equipment  used  in  connection 
with  the  removal  and  installation  of  rail 
track  to  "metal  products,  machinery, 
transportation  equipment,  and  those 
commodities  which,  because  of  their 
size  or  weight,  require  the  use  of  special 
handling  or  equipment";  Sub-No.  137. 
from  metal  building  material  and 
co.-nmodities  used  in  the  manufacture  of 
nict.il  building  material  to  "metal 
products  and  building  materials":  Sub- 
No  139,  from  aluminum  scrap  to  "metal 
products  and  waste  or  scrap  metals  not 
idinlified  by  industr>'  producing";  Sub- 
.Ni)  140.  from  barrel  pumps,  pump  parts, 
acctssnnes.  equipment.  valves.°nipples. 
climps  and  couplings  to  "machinery, 
mc'.il  products,  and  Mercer 
cummodities":  Sub-No.  141,  from 
asbestos  drilling  mud  additives  to 
"Mercer  co.mmodities,  clay,  concrete. 
Elds'!  or  stone  products":  Sub-N'o.  143. 
from  machinery  and  metal  building 
nuilerial  and  s'jpplies  to  "machinery, 
metal  products,  and  building 
miilenals":  Sub-.No.  146.  from  cooling 
lowers  did  parts  accessories  to 

machinery,  metal  products,  and  lumber 
d.id  woud  products":  Sub-No.  149.  from 
henlomte  clay  and  lignite  coal  to  "clay, 
concrete,  glass  or  stone  products,  ores 
and  minerals,  coal  ar.d  coal  products, 
and  Mt;rcer  commodities";  Sub-No.  151. 
trom  vessels,  heaters,  tubi.ig  and  parts, 
accessories,  ar.d  attachments  for  vessels 
and  heaters  and  material  and  supplies 
used  in  the  rr.anufhcture  of  vessels  and 
betters  U) '  rr.etal  products,  machinerj". 
Mt'rcer  commodities  and  those 
commodities  which,  because  of  their 
size  or  v%e:)^ht.  require  the  use  of  special 
handling  or  equipment":  Sub-No.  152. 
from  pipe  and  materials,  equipment  and 
supples  used  m  the  manufacture  of  pipe 
to  "metal  products  and  machinery": 
Sub-.No  158.  from  parts  (1)  and  (2) 
concrete  mixer  barrels,  and  parts  and 
accessories  for  concrete  mixer  barrels, 
and  in  Sub-.No.  159.  parts  (1)  and  (2) 
from  material-handling  equipment,  and 
parts,  accessories,  and  attachments  for 


material-handling  equipment,  to 
"machinery  and  metal  products":  Sub- 
No.  163.  part  (1)  from  fabricated  iron  and 
steel  articles,  alloy  iron  castings,  and 
coal  tipple  parts,  to  "metal  products  and 
machinery":  Sub-No.  164,  from 
molybdenum  concentrate  and  nickel, 
and  alloys  and  chemicals  to  "ores  and 
minerals,  chemicals  and  related 
products,  and  metal  products ';  Sub-No. 
166,  parts  (1)  and  (2)  from  contractors 
and  industrial  equipment  and  self- 
propelled  articles  to  "machinery, 
transportation  equipment  and  metal 
products":  Sub-No.  168,  from  nonferrous 
metals:  and  Sub-No.  170.  from 
aluminum,  copper  and  steel  wire, 
aluminum,  copper,  and  steel  cable, 
aluminum,  copper  and  steel  strands, 
aluminum,  copper,  and  steel  rods,  reels 
used  in  the  distribution  of  the 
commodities  above,  to  'metal  products 
and  machinery":  E-7  from  contractors' 
machinery  and  equipment  used  in 
connection  with  the  repair,  servicing, 
maintenance,  and  dismantling  of 
pipelines,  and  used  in  connection  with 
the  development,  production,  and 
refining  of  natural  gas  and  petroleum  to 
"machinery,  metal  products, 
transportation  equipment  and  Mercer 
commodities":  E-13,  from  contractors' 
machinery  and  equipment  which  are 
self-propelled  and  which  are  used  in 
connection  with  Mercer  commodities, 
and  which  are  earth  drilling 
commodities  and  which  are  heas'y 
machinery  and  other  commodities 
requiring  the  U5e  of  special  equipment 
and  which  are  used  in  connection  with 
pipelines  to  "machinery.  Mercer 
commodities,  transportation  equipment 
and  those  commodities  which  because 
of  their  size  or  weight  require  the  use  of 
special  handling  or  equipment ";  E-14. 
from  machinery,  equipment,  materials. 
and  supplies  used  in  connection  with 
Mercer  commodities  and  the  servicing, 
maintenance  and  dismantling  of 
pipelines  and  earth  drilling  machinery 
and  equipment  to  "Mercer  commodities 
and  metal  products":  E-15,  from 
contractors'  heavy  machinery  and  other 
contsectors'  com.modities  requiring  the 
use  of  special  equipment  and 
contractors'  machinery  and  equipment 
which  are  self-propelled  articles,  each 
weighing  15.000  pounds  or  mo.-e  to 
"machinery,  metal  products,  and  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment":  E-16.  from 
contractors'  machinery  and  equipment 
and  supplies  to  "machinery  and  metal 
products":  E-27,  from  contractors' 
machinery  and  equipment  which  are 
self-propelled  articles,  each  weighing 
15.000  pounds  or  more  and  which  are 


used  in  connection  with  the  discovery, 
development  and  distribution  with 
construction  of  pipelines  which  are 
earth  drilling  and  which  are 
commodities,  which  because  of  their 
size  or  weight  require  the  use  of  special 
equipment,  to  "machinery.  Mercer 
commodities,  metal  products,  and  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment  and 
transportation  equipment";  E-28.  from 
commodities  which  because  of  their  size 
or  weight,  require  the  use  of  special 
equipment  when  used  in  connection 
with  the  construction,  operation  and 
dismantling  of  pipelines  and  which  are 
transported  as  earth  drilling  machinery 
and  equipment  and  self-propelled 
articles,  each  weighing  15.000  pounds  or 
more  when  transported  as  machinery 
used  in  connection  with  the  construction 
of  pipelines  and  earth  drilling 
commodities  to  "machinery,  metal 
products,  transportation  equipment  and 
those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment";  E-32, 
from  machinery,  and  equipment  used  in 
connection  with  the  discover^', 
development,  and  distribution  of  natural 
gas  and  petroleum  and  in  commodities 
with  pipelines  to  "Mercer  commodities 
and  metal  products":  E-34.  from 
machinerj',  equipment,  materials  and 
supplies  used  in  connection  with  the 
discovery,  development,  arfd 
distribution  of  natural  gas  and 
petroleum  which  are  earth  drilling  and 
commodities  the  transportation  of 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment  used  in 
connection  with  the  discoverj', 
development  and  distribution  of  natural 
gas  and  petroleum  and  E-56.  from 
commodities,  the  transportation  of 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  and/or 
self-propelled  articles  each  weighing 
15.000  pounds  or  more  when  transported 
as  Mercer  and  earth  drilling 
commodities  to  "machinery,  metal 
products,  Mercer  commodities,  and 
those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment":  E-38, 
from  pipe  (except  oilfield  pipe)  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment  and  related 
parts  when  their  transportation  is 
incidental  to  transportation  of  size  or 
weight  commodities  and  E-39,  from  pipe 
when  transported  as  contracfo.-s' 
machinery,  pipe,  materials  and  which 
because  of  its  size  or  weight  require  the 
use  of  special  equipment  to  "metal 
products  and  those  commodities  which 
because  of  their  size  or  weight  require 
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the  use  of  special  equipment:  E-57.  from 
machinery,  equipment,  mdterials  and 
supplies  used  in  connection  with  the 
discovery,  development  and  distribution 
of  natural  gas  and  petroleum,  which  are 
commodities,  the  transportation  of 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  or  self- 
propelled  articles  each  weighing  15.000 
pounds  or  more  to  "machinery,  Mercer 
commodities,  and  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment?';  E-58,  from  contractors' 
machinery,  equipment,  materials,  and 
supplies  which  are  commodities,  the 
transportation  of  which  because  of  size 
or  weight  require  the  use  of  special 
handling  equipment  or  self-propelled 
arficl'.'S,  each  weighing  15.000  pounds  or 
more  to  "machinery,  metal  products, 
transportation  equipment  and  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment";  (2)  replace  one- 
way with  Tridial  authority  between 
named  ^ints  in  the  U.S.  in  the  lead  3,  4, 
5.  7.  12.  13.  14.  15.  and  IG  and  SubNos. 
54.  59,  60,  61.  62.  63.  e.'v  67,  68.  70,  71,  74, 
75.  77.  82.  90,  91,  92,  99.  100.  102.  103.  104. 
^05.  IDG  114,  117,  118,  119,  120,  121,  122, 
124,  128,  131,  132,  133,  135,  137.  141,  143, 
14.1,  146.  and  153  and  E-Ielter  notices  31, 
38,  39,  and  51:  (3)  remove  facility 
restrictions  or  orginating  at  and  destined 
to  restrictions  in  Sub-N'os  55,  59,  62,  65. 
68,  70,  71.  74,  75,  77.  80,  88.  90.  91,  99,  100, 

102,  103,  104,  105,  107,  112,  113,  114,  117. 
118.  120,  121,  122.  123.  124,  128.  130.  132, 
133,  139,  140,  143.  145.  146.  147.  149,  150, 
151,  152,  153,  154,  157.  158,  159,  163,  164, 
166,  168,  170,  F.-31  and  E-51,  (4]  remove 
in  buik  restrictions  in  Sub-N'os,  73,  88. 

103,  112.  114.  120.  122.  123.  124.  130.  137, 
140,  149,  151,  154,  158,  166,  168.  and  E16. 
E39  and  Eod.  (5)  remove  restriction 
against  commodities  which  are 
transported  on  trailers  m  the  Ic.ici  par. 
15  and  Sub-N'os.  87,  El 5,  E56.  E57,  and 
E58:  (6)  remove  restriction  excepting  AK 
in  Sub-\os.  65.  71.  75,  92.  112.  114.  119. 
124.  140.  146.  149,  151,  157,  159,  163,  166, 
168,  and 

170:(7)  remove  the  restriction  other  than 
oilfield  or  Mercer  products  of  the 
restriction  limiting  service  to  pipelines 
used  for  transmission  of  gas  except  in 
connection  with  main  or  trunk  pipelines 
in  lead  pars.  3,  5,  10,  11.  and  13.  and  Sub- 
Nos. 59,  65,  67.  71.  75.  90.  118.  and  112 
and  E-letter  notices  27.  28.  34.  38.  39,  51. 
and  56:  (8)  removing  and/or  replacing 
named  facilities  limitations  and  city- 
wid^  authority  with  county-wide 
authority:  lead,  par  :",  Findlay.  Lorain, 
Marion.  Elyria,  and  Cleveland,  with 
Hancock.  Lorain.  Marion  and  Cu>  ahoga 
Counties  OH:  par  12.  Columbus  and 


Maric'tia  with  Franklin  and  Washington 
Counties,  OH:  par.  15.  Findlay.  Lorain. 
Marion.  F.l>ria  and  Cleveland  v\:th 
Hancock.  Lorain.  Manon  and  Cuyahoga 
Counties.  OH.  par.  16.  Danville,  11.  with 
Vermilion  County,  IL:  Sub-No  .'»4.  Corpus 
Christi  and  Galveston. TX  with  .Nueces 
and  Galveslt^n  County,  TX.  Sub- No.  55. 
Danville  and  Kewance  with  Vermilion 
and  Henn,  Counties,  IL;  and  Harvey 
with  Cook  County.  IL;  in  Sub-,No,  59. 
Gainesv  ille.  TX  with  Cooke  County,  TX; 
Sub-No  60.  Oluthe,  KS  vMlh  )ohnson 
Coun'y,  KS.  Sub  No,  62.  Pueblt-.  CO  with 
Pueblo  County.  CO  Sub-65.  Rosenberg. 
TX  with  Fort  Bend  County.  TX:  Sub-No. 
67.  Wagoner  OK  with  Wagoner  County, 
OK:  Sub-No.  70,  Gerald  with  Franklin 
County.  MO:  Sub-.Nn.  77.  Kankakee  and 
Eureka  with  Kankakee  and  Woodford 
Counties.  IL;  and  Elkhorn  with 
Walworth  County.  WL  Sub-No.  82  Pine 
Bluff  and  Sheridan.  AR  with  Jefferson 
and  Gr.int  Counties.  AR;  Sub-No  91, 
Parsons.  KS  with  Labette  County,  KS; 
Sub-No  92.  Longview,  TX  with  Gregg 
Coun'y.  TX:  Sub-No.  100.  Parsons.  KS 
with  Labette  County.  KS.  Sub  .No.  102, 
Bend  with  Deschutes  County.  OR.  Sub- 
No  103.  Bonanza,  UT  with  Uintah 
County,  UT,  Sub-No.  104,  Newberry  with 
Alachua  Couny.  FL:  Sub-No.  105.  Sand 
Springs  with  Tulsa  County.  OK:  Sub-No. 
170.  Crawfordsville  with  Montgome.'-y 
County,  LN:  Sub-No,  112.  Lubbock  with 
LubbfK.k  County,  TX:  Colby,  KS  with 
Thomas  County,  KS,  Brinkley  with 
Monroe  County.  AR.  and  Gr«yid  Island 
with  Hall  County.  NE;  Sub-No.  113, 
Lufkin  with  Angelina  County,  TX; 
Conroe  with  Montgomery  County.  TX. 
and  .Niagara  Falls  with  .Niagara  County, 
NY,  Sub-.No.  117,  Midlothian  with  Ellis 
County,  TX:  Sub-No.  119,  jonesburg  with 
Montgomery  County.  MO;  Sub-No.  120. 
Checotah  with  Mcintosh  County.  OK; 
Sub-No   122,  Mannford  with  Creek 
County,  OK  and  S.ind  Springs  with 
Tulsa  County .  OK,  Sub-No,  123,  Mineral 
Wells  with  Palo  Pinto  County,  TX:  Sub- 
.No.  128.  Norfolk  with  .Madison  County. 
NF.:  Sub-No.  131.  Gerald  with  Fraiklm 
County.  MO  and  Warsaw  with 
Kosciusko  County.  LN.  Sub-.No.  133. 
Sand  Springs  with  Tulsa  County.  OK; 
Sub-.No.  139.  .Manvel  with  Brazoria 
County.  TX.  Sub-No.  141.  from  King  City 
with  Monterey  County,  CA;  Sub-No.  143. 
Spokane  with  Spokane  County.  WA; 
Sub-No.  145,  Harahan  with  Jefferson 
Parish,  L'V,  Sub-.No,  147.  Lexington  with 
Lexington  County.  SC:  Sub-No.  150, 
Birmingham  with  Jefferson  County,  AL; 
Sub  .No.  152,  Union  with  Franklin 
County,  .MO:  Sub-No.  154.  Danv  ille  and 
Kewanee  with  Vermilion  and  Henry 
Counties.  IL;  Crawfordsville  with 
Montogomery  County.  I.\  and  Berea 


with  Madison  County.  KY;  Sub-No.  157. 
Corpus  Christi  with  Nueces  County.  TX; 
Sub-No.  158.  Bryan  with  Williams 
County.  OH:  Industry  with  Los  Angeles 
County.  CA;  Calhoun.  CA  with  Gordon 
County.  GA;  Sub-No.  183.  Pittsburg  with 
Crawford  County,  KS;  Sub-No.  164.  Ft. 
Madison  with  Lee  County,  LA;  Sub  .No. 
100.  Franklin  with  Venango  County.  PA; 
Birmingham  with  Jefferson  County.  AL; 
Claremont  with  Sullivan  County.  NH; 
Buffalo  with  Eire  County.  NY;  Michigan 
City  with  LaPorte  County.  IN;  Wilson 
with  Wilson  County,  NC;  and  New 
Philadelphia  with  Tuscarawas  County, 
OH;  Sub-No.  168,  Corpus  Christi  with 
Nueces  County.  TX;  Grover  with  St. 
Louis  County.  MO:  Sand  Springs  with 
Tulsa  County,  OK;  Whiting  with  Lake 
County.  IN:  Newark  and  Trenlon  with 
Essex  and  Mercer  Countiea.  N]:  and 
Hillsboro,  with  Montgomery  County,  IL: 
Sub-No.  170,  Orange,  Buena  Park.  Long 
Beach,  and  San  jose  with  Orange 
County.  Los  Angeles  County,  and  Santa 
Clara  County.  CA:  Harrisonville  with 
Gass  County.  MO:  Sycamore  with 
DeKalb  County,  IL:  Marion  with  Grant 
County.  IN;  LaGrange  with  Oldham 
County.  KY;  Forest  Park  with  Clayton 
County.  GA;  Edenton  and  Tarboro  with 
Cl|owan  and  Edgecomb  Counties,  NC; 
E-JlPueblo  with  Pueblo  County.  CO: 
andjCorpus  Christi  and  Galveston  with 
Nueces  and  Galveston  Counties.  TX; 
and  E-5.  Gerald  with  Franklin  County, 
MO;  (9)  remove  restrictions  against 
transportation  to  specified  points  or 
Slates  as  follows:  lead  par.  3  from 
Columbus  and  Marietta,  OH  to  points  in 
KS.  OK.  and  TX:  lead  pars.  1  and  2  and 
Sub-Nos.  E-7.  E-15.  and  E-16,  the 
restriction  against  the  transportation  of 
iron  and  steel  and  iron  and  ste^  atticles 
at  points  in  LN  which  are  within  the 
Chicago.  IL  commercial  zone;  Sub-No. 
63.  except  Decatur  and  except  Atlanta: 
Sub-No.  82.  except  Memphis:  Sub-No. 

102.  except  AK.  HI.  and  OR:  Sub-No. 

103.  except  AK,  HI,  and  UT:  and  Sub-No. 
146,  except  AK.  HI.  and  OK;  (10)  remove 
the  resfriction  against  combining  that 
authority  with  other  authority.  (11)  in 
Sub-No.  60.  remove  the  mixed  load 
restriction;  (12)  is  Sub-No.  87,  remove 
restriction  against  the  transportation  of 
Aerospace  products  and  equipment;  (13) 
Sub-N'os.  138  and  140,  remove  the 
restriction  "in  tank  vehicles";  (14) 
change  authority  to  serve  points  of  entry 
on  the  US-Canada  Boundary  line  at 
.Niagara  Falls  and  Buffalo,  NY  to  ports  of 
entry  in  New  York,  in  Sub-No.  135:  (15) 
remove  the  foreign  commerce  any 
restriction  in  Sub-No.  113;  and  (16)  in 
Sub-.No.  153F  remove  the  exception  of 
facilities  at  or  near  Dillin,  Darby,  and 
Columbia  Falls,  MT. 


Note.— Carrier*!  authority  to  tack  will  be 
governed  by  49  CFH  1042.10  (b). 

MC  88388,  (Sub-50)X.  filed  June  5. 
1981.  Applicant:  CARTWRIGHT  VAN 
LINES.  INC..  11901  Cartwright  Avenue. 
Grandview.  MO  84030.  Representative: 
Thomag  R.  Kingsley.  10614  Amherst 
Avenue,  Silver  Spring.  MD  20902. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-Nos.  37F  and  40F 
certificates,  to  (1)  broaden  to  commodity 
descriptions  (a)  in  Sub-No.  37F,  fi^m 
playground  equipment  and  recreational 
equipment,  restaurant  equipment, 
furnishings,  and  fixtures  to 
"miscellaneous  products  of 
m.inufacturing,  recreitional  kits,  outfits, 
and  products,  restaurant  equipment,  and 
Timiture.  furnishings,  and  fixtures"  ; 
fiom  plastic  sheeting  and  plastic  forms 
to  "chemicals  and  related  products  and 
rubber  and  plastic  products."  and.  (b)  is 
Sub-No.  40F,  from  furniture  to  "furniture 
and  fixtures";  (2)  expand  cities  to 
county-wide  authorities,  (a)  replacing,  in 
Sub-No.  37F,  Grinnell.  Mount  Ayr,  and 
Seymour,  lA.  with  Jasper,  Poweshiek. 
Ringgold,  Wayne,  and  Appanoose 
Counties,  LA,  and  Glendale,  CA.  with 
Los  Angeles  County,  CA,  and  (b) 
Mansfield,  TX.  with  Johnson  and 
Tarrant  Counties,  TX,  and  (c)  replacing 
in  Sub-No.  40?.  La  Crosse,  KS,  with 
Rush  Contny:i:S;  (3)  authorize  radial 
authofrtV  in  place  of  existing  one-way 
authority  between  the  counties  named 
above  and  points  throughout  the  BS  in 
both  Sub-Nos.;  and  (4)  delete  the 
exception  of  service  to  AK  in  Sub-No. 
37. 

MC  111656  (Sub-14)X,  filed  June  1, 
1981.  Applicant:  FRANK  LAMBIE,  INC., 
Pier  79  North  River,  New  York.  NY 
10018.  Representative:  Roy  A.  Jacobs. 
550  Mamaroneck  Avenue,  Harrison.  NY 
10528.  Applicant  seeks  to  remove 
restriction  in  its  Sub-Nos.  5.  6.  7,  9F  and 
13F  permits  io  (1)  broaden  the 
commodity  description  (a)  in  Sub-No.  5 
from  yam  and  in  Sub- No.  9F  from  yam 
wool  to  "textile  mill  products ';  (b)  in 
Sub-No.  6  from  business  machines  and 
materials  and  supplies  used  in 
connection  with  business  machines  to 
such  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
business  machines,"  (c)  remove  "except 
in  bulk"  in  Sub-No.  9F;  (d)  in  Sub-No. 
13F  from  computer  paper  to  "pulp,  paper 
and  related  products";  and  (2)  broaden 
the  territorial  description  in  Sub-Nos.  5, 
6,  7.  and  9F  to  between  points  in  the 
United  States  under  continuing 
contracts(s)  with  named  shippers. 

MC  111729  (Sub-770)X,  filed  March  3. 
1981  previously  noticed  in  the  Federal 
Register  of  March  23. 1981,  republished 
as  follows:  Applicant:  PUROLATOR 
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COURIER  CORP..  3333  New  Hyde  Park 
Road,  New  Hyde  Park.  NY  1104i 
Representative:  Peter  A.  Green.  1920  N. 
St..  N.W..  Suite  700,  Washington.  DC. 
20036.  Applicant  seeks  to  remove 
restrictions  In  its  Sub-Nos.  250.  494.  497. 
502,  519.  520.  535.  538.  542,  543.  547.  555, 
557.  565.  571,  591,  595,  622,  693,  695,  707, 
743F.  744F.  746F,  748F.  749F.  755F.  758F. 
and  765F  certificates.  This  Board 
previously  broadened  these  certificates 
by  (1)  removing  all  exceptions  to  the 
general  commodities  authority  except 
classes  A  and  B  explosives.  (2) 
eliminating  size  and  weight  restrictions 
and  restrictions  requiring  that  trafTic 
have  a  prior  or  subsequent  movement  by 
a  specified  mode  of  transpoitiition.  (3) 
removing  restrictions  precluding  service 
between  named  points.  (4)  broadening 
cities  to  county-wide  authority  and  (5) 
replacing  one-way  authority  with  radial 
authority.  Applicant  also  sought  to 
remove  a  dual  operation  imposed 
restriction  precluding  service  to  banks 
and  banking  institutions.  This  was 
proper  under  the  restriction  removal 
rules,  but  through  administrative 
oversight  the  Board  failed  to  include  this 
restriction  among  those  to  be  removed 
in  its  federal  register  caption  summary. 
The  Restriction  Removal  Board  has 
decided  to  renotice  the  application  with 
respect  to  removal  of  the  dual 
operations  type  restrictions.  Notice  is 
hereby  given  that  applicant  seeks  to 
remove  the  restriction  reading 
"restricted  against  providing  service 
from  or  to  the  premises  of  banks  and 
banking  institutiona"  wherever  this 
restriction  appears  in  the  above- 
referenced  certificates. 

MC  117415  (Sub-lO)X.  filed  June  2. 
1981.  Applicant;  JENSEN  TRUCKING 
CO..  INC..  POB  402,  American  Fork,  UT 
84003.  Representative:  Irene  Warr,  Ste. 
280.  Western  Home  Bank  Bldg.  311  S. 
State  SL.  Salt  Uke  City.  UT  84111. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub  No.  6F  certificate  to  (1) 
broaden  the  commodity  description  in 
part  (2)  from  baler  and  binder  twine  to 
"textile  mill  products"  and  in  part  {3J 
from  tires  to  "rubber  and  plastic 
products";  (2)  replace  cities  with  county- 
wide  authority  as  follows;  Pueblo  with 
Pueblo  County,  CO;  Preston  with 
Franklin  County,  ID;  Buena  Park  with 
Orange  County,  CA;  and  Bowling  Green 
with  Warren  County,  KY;  and  (3)  change 
its  one-way  to  radial  authority  between 
poinU  in  CO,  CA.  ID  and  UT,  in  part  (1), 
OR.  TX,  CA,  ID  and  UT,  in  part  (2),  and 
CA,  KY.  OH.  ID  and  UT.  in  part  (3J. 
MC  121507  (Sub-9)X.  filed  May  29. 
1981.  Applicant;  PERISHABLE 
DELIVERIES.  INC.,  1520  Season  SL, 
Baltimore.  MD  21230.  Representative: 


Charles  E.  Creager,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417.  Hagerstown,  MD 
21740.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  1,  3,  4,  5,  7 
and  8F  certificates  by:  (1)  broadening 
the  commodity  authorities  in  Sub-Nos.  1. 
3,  4.  5,  and  7  from  meats,  meat  products, 
meat  byproducts,  dairy  products  and 
articles  disti-ibuted  by  meat  packing 
houses,  as  described  in  Section  A,  B. 
and  C  of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766  to 
"food  and  related  products";  (2) 
removing  the  restriction  "in  vehicles 
equipped  with  mechanical  refrigeration" 
from  its  Sub-Nos.  1  and  3;  (3)  broadening 
its  named  point  authority  to  county-    f 
wide  authority:  Montgomery  County. 
MD,  for  Wheaton  and  Silver  Spring,  MD. 
and  Prince  Georges  County,  MD,  for 
Oxon  Hill,  MD,  in  Sub-No.  4,  and  Prince 
Georges  County,  MD.  for  Upper 
Mariboro,  MD.  in  Sub-No.  5;  and  (4J 
broadening  authority  to  serve  named 
facilities  at  Baltimore  and  Landover,  MD 
to  city-wide  and  county-wide  authority 
respectively  in  Baltimore  and  Prince 
Georges  County.  MD.  in  Sub-No.  8F. 

MC  123279  (Sub-8)X.  filed  May  2a 
1981.  Applicant  CHARTER  EXPRESS. 
INC.  8418  Tallmadge  Rd.  RJD.  No.  6, 
Ravenna.  OH  44266.  Representative: 
William  P.  Jackson,  Jr.,  P.O.  Box  1240, 
Arlington,  VA  22210.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  3F 
and  5F  certificates  to  (1)  broaden  its 
commodity  description  from  paper  and 
paper  products,  to  "pulp,  paper  and 
related  producU".  in  Sub-l'lp.  3F;  (2) 
replace  its  facilities  with  city  or  county- 
wide  authority:  in  Sub-No.  3F,  facilities 
at  or  near  Boston,  MA  with  Boston,  MA; 
and  in  Sub-No.  5F.  facilities  at  or  near 
North  Hampton,  Wadsworth,  and  West 
Salem,  OH,  with  Clark,  Medina,  and 
Wayne  Counties,  OH;  and  (3)  change 
one-way  to  radial  authority  between 
Boston,  MA,  and  points  in  OH,  Ml,  IN. 
IL,  and  WL  in  Sub-No.  3F. 

MC  125575  (Sub-7)X.  filed  May  28. 
1981.  Applicant:  L  J.  KENNEDY 
TRUCKING  CORP..  342  Schuyler 
Avenue.  Keamy,  NJ  07032. 
Representative:  Morton  E.  Kiel,  Suite 
1832-2  World  Trade  Center,  New  York, 
NY  10048.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  1  and  4 
permits  to  (1)  broaden  the  commodity 
descriptions  to  (a]  "containers"  from 
empty  glass  bottles  in  cardboard 
containers,  in  Sub-No.  1,  and,  (b)  "food 
and  related  products"  from  alcoholic 
beverages,  in  Sub-No.  4;  and  (2)  broaden 
the  territorial  description  to  "between 
points  in  the  U.S.",  under  continuing 
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MC  129-S8  (Sub-19;X   f'.lfd  May  21, 
I'mi    Applicant   NASS  TRUCK  LINES, 
INC  .  P  0  Bo\  H,  Wenona,  !L  613"7 
R.  :;'(•s^•ntativp  E  Stephen  He:s!fy.  805 
m/I.,i,  h!cn  D.ir.k  Building,  Wrf5  Eleventh 
S'.-ef  NW  .  Washington  DC  2IK)01 
•Applicant  seeks  to  remove  restru  t^ons 
in  its  Sub-\o  18  certificate  to  ( 1 ) 
broaden  the  commoditj  desCi.ptu'n  from 
glass  and  glass  products,  to  'cla  v 
concrete,  glass,  or  stone  products";  (J) 
broaden  the  territory  description  fro.[n 
Toledo,  OH  to  Monroe  Cour.'v  Ml  dP.d 
l.uc^is  and  Wood  Coualies.  OH.  and  (  !| 
broaden  the  territorial  description  from 
one-way  service  to  radial  authority 
between  La  Salle  County.  IL,  and. 
Monroe  County,  MI.  Lucas  and  Wood 
Counties.  OH,  Davenport.  lA.  and  points 
in  that  part  of  Wisconsin  on  and  south 
of  US  Highway  18. 

MC  138746  (Sub-i;\   f.'^d  .N!a\  2t), 
ItWl.  Applicant  DODDS  REAI.'I  Y  CO.. 
dbaDODDSSF:R\!CEC0    40 
Terminal  Street.  Dubuque,  l.\  52001 
Representative;  Carlt.  Munson.  469 
Fischer  Building,  P.O.  Box  796.  Dubuque, 
l.\  52001.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  2  and  3F 
permits  to  (1)  broaden  the  commodity 
description  from  twine  to  "textile  mill 
products,"  in  both  permits:  and  (2) 
broaden  the  terntorial  description  to 
between  points  in  the  U.S.."  under 
continuing  contract(s)  with  a  named 
shipper,  in  both  permits. 

MC  140216  (Sub-7)X.  filed  [une  1. 
urn.  Appiicant;  JOHN  E.  WAY.  jR  . 
cl.b.)  WAY  MESSENGER  SERVICE,  205 
E.  King  Street.  Lancaster.  PA  17602. 
Reprt  sentative:  |.  Bruce  Walter.  P  O. 
Box  114fK  Harrisburg.  PA  17108. 
Applicant  seeks  to  remove  restrictions 
fro.Ti  its  Sub-N'os.  2  and  3  certificates  to 
(a)  remove  a  weight  restriction  in  Sub- 
No  3:  (b)  remove  the  restrictive 
language  'restricted  against  traffic 
having  a  pricr  or  subsequent  movemtml 
by  air"  in  sub-Nos.  2  and  3:  and  (c) 
substitute  Lancaster  County.  PA  for  City 
of  Liincaster.  PA.  in  Sub-Nos.  2  and  3. 

MC  140484  (Sub-95)X.  filed  Mav  18. 
1981  Applicant:  IISTER  COCCINS 
TRUCKING,  LNC,  PO.  Box  69.  Fort 
Myers.  Fl  33902.  Representative: 
(  hester  A.  Zyblut.  366  Executive 
Building,  1030  Fifteenth  St..  KW.. 
Washington,  DC.  20005.  Appiicant  seeks 
to  re.Tiove  restricticns  in  its  Sub-Nos.  3, 
3 IF,  34F.  36F,  39F.  44F,  51 F,  56F,  60F,  61 F. 
62F.  68F.  69F,  71F.  74F,  78F,  79F.  80F.  8lF 
8iF.  and  84F  certificates  to  (A)  broaden 
the  commodity  descriptions;  In  Sub-No 
3  from  (1)  organic  potting  soil.  (2) 
materials  and  supplies  used  in  the  sale 
or  production  of  mushrooms,  and  potting 


soil  (except  commodities  in  bulk)  and  (3) 
fresh  mushrooms,  to  "farm  products  and 
food  and  re'ated  prod-'  ts"  m  Sub-.Nos. 
34,  5f)F.  fifiF.  7lF.  '4F,  8lF.  .i;.J  83F  from 
meats,  meal  products  a:',d  .ii'.it  by- 
products, etc  in  Siib-Njs  "f,,  80F  and 
H)F  from  f(.!)ds'ufT>,.  -n  Si  ',  \os  44.  5lF 
mid  7HF,  from  :i-.a!l  bt  \ i':.i,.;es.  i.n  S..b- 
No  61,  from  flour  and  i!or:jt  si.^ar 
tof'jiing.  and  in  Sub-No  (>~V  ..".d  79F. 
fru.'Ti  meat,  in  boxes,  to  'food  and 
related  products";  in  Sub  N.j   3F.  rv.^io^e 
the  restriition  against  the  •.-ansportation 
of  fertilizer  and  fertiliier  .-r. iter;.. Is  f.'om 
Baltimore.  MD  and  Clay  ;::.i;it,  DE  and 
points  in  their  respective  comme.-cial 
zones:  (B)  in  Sub  No.  31.  substitute 
Wayne  Co;  -ly,  N'l  for  the  n.imed 
facilities  lin.;:atio'i   it  ^  !>!or.  M!.  in  Sub- 
No.  34F.  substitu;e  Og'.'-.  K.me  and 
Kankakee  Counties.  11.  tor  the  named 
facilities  limitations  at  Rochelle.  St 
Charles  and  Bradley.  IL,  in  Sub-.No  3t)F 
substitute  Polk  County.  FL  fur  a  facility 
limitation  at  or  near  lakeland,  FL  in 
Sub-No.  44F.  substitute  Dougherty 
County.  C\  Rockingham  County.  .N'C 
and  Tarrant  County.  TX  for  Albany.  G.\. 
Eden.  NC.  and  Fort  Worth.  TX;  and 
substitute  I^e  County.  FL  for  Fort 
Myers.  FL;  in  Sub-No.  5lF.  substitute 
Dougherty  County.  CA.  for  Albany.  CA. 
in  Sub  No  56F.  substitute  Potter.  El  Paso 
and  Lubbock  Counties.  TX.  and  Caddo 
County.  LA.  for  a  nam«d  facilities 
limitation  at  or  near  A.T:artllo.  EJ  Paso 
and  Lubbock.  TX.  and  Shreveport.  LA. 
in  Sub  No.  60F.  remove  restriction 
excepting  service  in  AK;  in  Sub-No.  61 F. 
substitute  Manon  County.  OH.  for  a 
named  facilities  limitation  at  Martel. 
OH.  and  substitute  Broward.  Dad^and 
Orange  Counties.  FL.  for  Fort 
Lauderdale.  Hollywood.  Ntiami  and 
Orlando.  Fl.:  in  Sub-No  62F.  substitute 
Fort  Worth,  TX.  for  a  nomed  facilties 
limitation  at  or  near  Forth  Worth.  T.X;  in 
Sub-Nos  68F  and  69F  substitute  Emmet 
and  Woodbury  Counties.  L\  and 
Minnehaha  County.  SD  for  a  named 
facilities  limitation  at  or  near  (a) 
Esthervitle  and  Sioux  CiCy.  L\  and  (b) 
and  Sioux  Falls.  SD.  in  Sub-No.  71F, 
substitute  Hale  County.  TX  for  a  named 
facilities  limitation  at  or  near  Plains  iew. 
TX;  in  Sub-No.  74F.  rymotce  the    in 
foreign  commerce  only"  restriction  and 
substitute  Dade.  Pain  Beach  and 
Hillsboro  Counties.  FL  Chatham 
County.  GA  and  Charleston  County,  SC 
for  .Miami  West  Paim  Beach  and 
Tampa.  FL.  Savannah.  GA  and  ' 
Charleston.  SC;  in  Sub-No.  78F. 
substitute  Vanderburgh  County  IN  for  a 
named  facilities  limitation  at  or  near 
Evansville.  IN:  in  Sub-No.  79F.  substitute 
Forth  Worth.  TX  for  a  named  facilities 
limitation  at  or  near  Forth  Wor*h  TX.  in 


Sub-No.  81F.  substitute  Chicago.  DU  Ogle 
County.  IL  and  St.  Louis.  MO  for  a 
named  facilities  limitation  at  (A)  points 
within  the  Chicago  Commercial  Zone 
and  (B)  at  or  near  Rochelle  and  East  St, 
Louis.  IL  (C)  in  all  authorities  except 
Sub-Nos  3,  39F,  60F  and  74F.  replace 
one  way  with  radial  authority;  (D)  in 
Sub-No's  31 F,  34F.  36F.  56F.  68F.  and 
69F,  remo\e  the  restriction  limiting 
transportation  to  traffic  originating  at  or 
destined  to  named  facilities,  (E)  in  Sub- 
Nos  31 F.  34F.  36F,  44F.  51F,  56F.  60F, 
61 F,  6HF  69F.  71 F.  74F,  78F,  8lF,  and  83F, 
remn\  p  restru  tions  excepting  hides. 
skins,  commodities  in  bulk  in  tank 
\  ehicles:  and  (F)  in  Sub-Nos.  39F  and 
79F  remove  the  vehicles  equipped  with 
mechanical  refrigeration  larvgu.ige. 

MC  140768  (Sub-51)X.  Tiled  May  21. 
19fll.  Applicant  A\fERlCAN  TRA.NS- 
FREIGHT.  INC  .  P.O.  Box  796,  Manville, 
N)  08835  Representative:  Eugene  M. 
Malkin.  Suite  1832  2  World  Trade 
Center.  New  York,  NY  10048.  Applicant 
seeks  to  remo\  e  restrictions  in  it  Sub- 
Nos  3.  4.  7,  9.  11.  13.  16F.  17F.  19F.  22F. 
2  iF.  25F.  28F.  29F.  33F.  34F.  36F.  40F.  4lF. 
42F.  4bF  4~F,  and  48F.  certificates  to  (1) 
hroau<n  the  commodity  descriptions  (a) 
from  malt  beverages  in  Sub-No.  3  and 
from  pet  foods  in  Sub-No  29F.  to  "food 
and  related  products '.  (b)  from  used, 
ci.im.iyi'd,  and  defective  ajtomohile 
I'.it'.eries  and  p.irts  for  such 
commodilits.  lo    rubber  and  plastic 
prudiic  ts  n'.,i(  hmery,  lun:ber  and  wood 
products,  met  il  p.'-oducts.  petroleum, 
natural  g.is  a"d  'lieir  pr  ^.IcrS  a.Td 
waste  or  scrap  m.i'rrijls  ".  in  Sub-No.  4. 
(c)  from  paperboard  and  paperboard       '-- 
products,  to   "pc'.p,  paper  and  r"itited 
products '.  in  Sub-No.  7.  (d)  from 
he.i'irj^   cvji, ■;)•■., ■•■I,  slu\  f-    fireplaces, 
fur::. II  is  .ciii    .ii  ';;<T,i;ii:s,  'o  .lu'tal 
products,  mai  h:".ery.  and  furr.  t„re  and 
fixtures",  in  Sub-.Nos.  9  and  19F,  (e)  fron; 
insulating  material  (except  in  bulk),  to 
"textile  m.ill  products,  pulp  p.tper  .md 
related  products,  clay,  concrete  gla'is  or 
stone  products,  building  maUrials. 
rubber  and  plastic  produc's.  and  lumber 
and  wood  products".  In  Sub-Nos.  11  and 
25F.  (f)  from  rli  truly  te  bat'ery  acid, 
brake  P.uid.  lacquer,  gasoline  antifreeze, 
and  windshield  washer  ?o'.ution.  to 
"chemicals  and  rt  lated  products  and 
petroleun.  natural  gas  and  their 
products",  in  Sub-No.  13.  (g)  from  farm. 
dairy  and  water  treat.Tier.t  equipment, 
materials  a;id  supplies  and  cleanir^g 
products,  paints  and  pesticides,  to 
"machinery,  chemicals  and  related 
products,  co.i!  and  coal  products,  rubber 
ijnd  plastic  products,  and  petroleum. 
natural  gas  and  their  products",  in  Sub- 
No,  16F.  (h)  from  office  equipment  and 
supplies  (except  in  bulk),  to  "machinery. 
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instruments  and  photographic  goods, 
furniture  and  fixtures,  and  pulp,  paper 
and  related  products",  in  Sub-No.  17F. 
(i)  from  charcoal  briquettes  and 
fireplace  logs,  to  "lumber  and  wood 
products,  petroleum,  natural  gas  and 
their  products,  metal  products,  pulp, 
paper  and  related  products,  in  SA-No. 
22F,  (j)  from  power  tools,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture,  packaging,  and 
distribution  of  power  tools  (with 
exceptions)  to  "machinery",  in  Sub-No. 
23F.  (k)  from  molded  wood  pulp 
products,  and  materials  and  supplies 
used  in  the  manufacture,  packaging  and 
distribution  thereof,  to  "pulp,  paper  and 
related  products,  building  materials,  and 
lumber  and  wood  products",  In  Sub-No. 
28F.  (I)  from  alumina  tri-hydrate  (except 
in  bulk),  to  "chemicals  and  related 
products",  in  Sub-No.  33F;  (m)  from  air    ' 
conditioners,  heating  equipment,  stoves, 
ranges  and  trash  compactors  (with 
exceptions),  and  materials  and  supplies 
used  in  the  manufacture  or  distribution 
thereof  (with  exceptions),  to 
■'m^lJhinery.  metal  products,  and 
transportation  equipment",  in  Sub-No. 
34F;  (n)  from  air  conditioning,  heating 
and  cooling  equipment,  parts  for  named 
commodities,  and  materials  and  supplies 
used  in  the  manufacture,  repair,  and 
distribution  thereof  (with  exceptions),  to 
"machinery,  metal  products, 
transportation  equipment,  rubber  and 
plastic  products,  and  instruments  and 
photographic  goods",  in  Sub-No.  36F,  (o) 
from  disposable  diapers  and  diaper 
liners,  to  "textile  mill  products,  rubber 
and  plastic  products,  and  pulp,  paper 
and  related  products",  in  Sub-No.  40F,' 
(p)  from  lawn  mowers  and  grass 
catchers,  accessories  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  thereof,  to 
"machinery",  in  Sub-No.  41F,  (q)  from 
plastic  containers,  accessories  for 
plastic  containers,  and  materials. 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
(with  exceptions),  to  "rubber  and  plastic 
pruducts,  pulp,  paper  and  related 
r:^lucts,  and  metal  products",  in  Sub- 
.\o  42F.  (r)  from  wooden  pallets,  to 
Wood  products"  and  alumina  and 
synthetic  cryolite  (except  in  bulk),  to 
oros  and  minerals,  and  chemicals  and 
related  products",  in  Sub-No.  46F.  (s) 
from  insulation,  and  sound  deadening 
a.nd  fjreproofing  materials,  equipment, 
maicrials  and  supplies  used  in  the 
manufacture  and  installation  thereof 
(except  in  bulk),  to  "textile  mill 
products,  pulp,  paper  and  related 
products,  clay,  concrete,  glass  or  stone 
products,  building  materials,  rubber  and 
plastic  products,  and  lumber  and  wood 


products",  in  Sub-No.  47F,  and  (t)  from 
computer  terminals^  hardware, 
assemblies,  sub  assemblies,  and  parts 
and  supplies  used  in  the  manufacture 
thereof,  to  "machinery,  rubber  and 
plastic  products,  and  metal  products",  in 
Sub-No.  48F;  (2)  replace  its  facilities  and 
cities  with  county-wide  authority:  in 
Sub-No.  3,  Belleville.  IL  with  St.  Clair 
County,  IL;  in  Sub-No.  7.  Augusta  and  St. 
Mary's,  GA.  with  Richmond  and 
Camden  Counties,  GA,  Demopolis,  AL, 
with  Marengo  County.  AL, 
Downingtown.  PA  with  Chester  County. 
PA,  Amsterdam,  \Y  with  Montgomery 
County.  NY,  Holyoke.  MA.  with 
Hampden  County.  MA,  Chester,  VA. 
with  Chesterfield  County.  VA,  and 
Marietta,  GA,  with  Cobb  County.  GA;  in 
Sub-No.  9,  facilities  at  or  near  Athens 
and  Huntsville.  AL,  with  Limestone  and 
Madison  Counties.  AL;  in  Sub-Nos.  11 
and  25F,  facilities  at  or  near  Grambling, 
LA,  and  Fruita.  CO.  with  Lincoln  Parish. 
LA,  and  Mesa  County,  CO;  in  Sub-No. 
13,  facilities  at  or  near  Bidgefield.  NJ. 
Northlake,  IL,  and  College  Park.  GA, 
with  Bergen  County.  NJ.  Cook  and 
DuPage  Connties,  IL  and  Clayton  and 
Fulton  Counl^s.  GA;  in  Sub-No.  16F, 
facilities  at  or  naar  Oak  Brook  and 
Romeoville.  IL  with  DuPage  and  Will 
Counties.  IL;  in  Sub-No.  17F,  facilities  at 
drrtear  Park  Ridge.  NJ,  Rochester.  NY. 
Bardstown.  KY,  and  City  of  Industry.  CA 
with  Bergen  County,  NJ,  Monroe  County. 
NY,  Nelson  County,  KY,  and  Los 
Angeles.  CA;  in  Sub-No.  19F.  facilities  at 
or  near  Sheffield.  AL,  and  Americus.  GA 
with  Colbert  County.  AL.  and  Sumter 
County,  GA;  in  Sub-No.  22F.  facilities  at 
or  near  Marion.  OH,  and  Camilla.  GA 
with  Marion  County.  OH.  and  Mitchell 
County.  GA;  in  Sub-No.  23F.  facilities  at 
or  near  Walnut  Ridge  and  Herber 
Springs,  AR,  with  Lawrence  and 
Cleburne  Counties,  AR,  facilities  at  or 
near  Berkeley,  Chicago.  Elk  Grove 
Village,  Skokie.  and  Wheeling.  IL  with 
Cook  and  DuPage  Counties.  IL;  in  Sub- 
No.  28F,  Macon.  GA  and  Griffith.  IN 
with  Bibb  County.  GA  and  Lake  County. 
IN;  in  Sub-No.  29F,  facilities  at  or  near 
Red  Bay.  AL  and  Tupelo.  MS  with 
Franklin  County.  AL  and  Lee  County. 
MS;  in  Sub-No.  33F,  South  Plainfield.  NJ 
with  Middlesex  County.  NJ.  Willow 
Grove.  PA.  with  Montgomery  County, 
PA,  Fitchburg  and  Leominster,  MA  with 
Worcester  County.  MA.  Utica  and 
Hicksville.  \Y.  with  Oneida  and  Nassau 
Counties,  NY.  Bridgeport.  CT,  with 
Fairfield  County.  CT.  Bow  and 
Contoocook.  NH.  with  Merrimaclt 
County.  NH.  Martinsburg.  WV.  with 
Berkeley  County,  WV.  and  Wilmington, 
DE,  with  New  Castle  County,  DE;  in 
Sub-No.  34F.  facilities  at  or  near 


Fayetteville.  TN  with  Lincoln  County. 
TN;  in  Sub-No.  36F.  facihties  at  or  near 
Edison,  NJ,  Effingham,  IL  and  Frederick, 
MD.  with  Middlesex  County,  NJ. 
Effingham  County.  IL.  and  Frederick 
County.  MD:  in  Sub-.No.  40F.  facilities  in 
Middlesex  and  Somerset  Counties.  NJ. 
and  at  or  near  Atlanta.  GA.  Memphis. 
TN,  and  Jacksonville.  FL  with  the  named 
counties  and  cities:  in  Sub-No.  4lF. 
Genoa.  IL  with  DeKalb  County,  IL;  in 
Sub-No.  42F,  facilities  at  or  near 
Seymour,  IN.  Orlando.  FL.  and 
Langhorne.  PA  with  Jackson  County.  IN, 
Orange  County.  FL.  and  Bucks  County, 
PA;  and  in  Sub-.No.  46F.  facihties  at  or 
near  Randleman.  .N'C.  with  Randolph 
County.  NC;  change  its  one-way  to 
radial  authority  between  specified  cities 
counties  and  States  in  the  U.S..  in  all  of 
the  above  sub-numbers  except  Sub-Nos. 
17F.  36F.  42F.  47F,  and  4«F;  and  (4) 
eliminate:  (a)  in  Sub-No.  4.  the 
restriction  against  the  transportation  of 
traffic  to  or  from  named  facilities  of 
Butler.  NJ;  (b)  the  AK  and  HI  exceptions 
in  Sub-Nos.  4.  9. 13, 16F.  19F,  28F.  34F, 
and  4lF;  and  (c)  the  bulk  or  size  and 
weight  restrictions  in  Sub-Nos.  11. 13, 
16F.  17F.  23F.  25F.  28F.  33F.  34F,  36F,  41F, 
42F.  46F,  and  47F. 

MC  141917  (Sub-3)X.  May  28. 1981. 
Applicant:  LEO  J.  UMERLEY.  INC..  9813 
Philadelphia  Rd.,  Baltimore.  MD  21237. 
Representive:  Gerald  K.  Gimmel.  Suite 
145,  4  Professional  Dr.  Gaithersburg.  MD 
20760.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  1  certificate  to 
broaden  the  commodity  description  from 
salt  and  calcium  chloride  to  "chemicals 
and  related  products"  between  six     ' 
eastern  States. 

MC  144645  (Sub-ll)X  FUed  May  28, 
1981.  Applicant:  ROBERT  HANSEN 
TRUCKING.  L\C.,  Route  2,  Box  125. 
Delavan.  WI  53115.  Representive:  Daniel 
R.  Dineen.  710  North  Plankinton  Avenue, 
Milwaukee,  WI  53203.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  2F 
and  3F  permits  to  (1)  broaden  the 
commodity  description:  (a)  from 
electrical  copper  wire  to  "metal 
products"  in  Sub-No.  2F;  and  (b)  from 
paint  and  varnish  (except  in  bulk)  to 
"chemicals  and  related  products"  in 
Sub-No.  3F;  and  (2)  broaden  the 
territorial  description  to  "between 
points  in  the  U.S."  under  continuing 
contracts  with  the  named  shipper  in  its 
Sub-Nos.  2F  and  3F  permits. 

MC  144692  (Sub-«)X,  Filed  May  26. 
1981.  Applicant:  GARY  L  MANN,  d.b.a. 
MANN  TRUCKING.  Hastings,  MN 
55033.  Representive:  Val  M.  Higgins. 
1600  TCF  Tower.  121  South  8th  St.. 
Minneapolis.  MN  55402.  Applicant  seeks 
removal  of  restrictions  in  its  certificates 
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til  (.\)  broaden  the  com.Tiodity 
descriptions:  to  "chemicals  and  related 
products"  frorr.  dry  fertilizer  (except  in 
bulk,  in  tank  vehicles)  in  Sub-No.  IF;  to 
"petroleum,  natural  sas  and  their 
products"  from  petroleum  coke,  in  bulk, 
in  Sub-No.  3F;  and  t""  "chemicals  and 
reldted  products,  and  ores  and 
minerals"  from  sa't,  in  Sub-No.  -4:  (B) 
remove  exceptions  excluding  service  to 
ten  named  towns  en  service  to  ND  in 
Sub-\o.  1:  and  [C]  broaden  the 
territorial  descriptions  to  authorize 
county-wide  service  in  lieu  of  named 
origin  points,  and  change  one-way 
service  to  radial  service:  in  Sub-No  1. 
(a)  between  Dakota  County.  MN  (Pine 
Bend.  MN),  and.  points  In  iA,  NE,  \VI. 
ND,  and  those  in  the  Upper  Peninsula  of 
Nil.  and  (b)  between  Anoka.  Hennepin, 
Dakota,  Ram.sey.  Washington.  Scott  and 
Carver  Counties,  MN  and  St.  Croix  and 
Pierce  Counties,  WI  ;M:nneapolis,  VLN) 
and  Winona  County,  MN  (Winona,  MN), 
and.  points  the  same  as  in  (a)  above: 
Sub-No.  3,  between  Dakota  County, 
MN(Pine  Bend,  MN],  and,  points  in  WI 

MC  145163  (Sub-9)X.  Filed  May  18. 
1981  Applicant:  DONALD  MULDER, 
d  b  a.  DON  MULDER  TRUCKING.  1735 
North  50th  Lin.^cln,  NE  6tJoi>l 
Representee:  Lavern  R.  Holdeman.  P.O. 
Box  81W9,  Lincoln,  NE  08501.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos  3F  and  6F  certificates  to  (1) 
broaden  the  commodity  description  from 
printed  matter  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  printed  matter  in 
Sub  No.  6  "printed  matter,  and  pulp, 
paper  and  related  articles":  (2)  remove 
the  "in  bulk"  and  'originating  at  or 
destined  to"  named  points  restrictiuns  m 
Sub-No  3F:  (3)  change  city  to  county 
wide  authority  from  Lincoln.  NE  to 
Lancaster  County.  NE  in  Sub-No.  3F: 
and  (4)  remove  the  restriction  against 
service  to  AK  and  HI  in  Sub-Nos.  3  and 
6 

MC  145480  [Sub-l!X,  Filed  June  2. 
1981.  Applicant:  ED  WOLFE 
TRUCKING.  INC  ,  20425  Ahha  Lane 
Bend.  OR  97701  Representive:  Philip  G 
Skofstad.  1525  N  E.  Weidler,  Portland. 
OR  97232.  Acplicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to  (11 
broaden  the  commodity  description  to 
"waste  and  scrap  materials",  from  lime 
sludge:  to  "clay,  concrete,  glass  or  stone 
products",  from  volcanic  aggregate, 
crushed  agri-gypsum  rock,  and  clay:  and 
to  "chemicals  and  related  products", 
from  dry  fertilizer  (2)  authorize  county 
wide  authority:  Klamath  County,  OR.  for 
Klamath  Falls.  OR:  (3)  eliminate  the  in 
bulk  and  in  bulk  in  dump  vehicles 
restriction:  and  (4)  replace  one  way 
authority  with  with  radial  authority 


between  specified  counties,  in  \VA.  OR. 
NV.  and  CA  and  points  in  OR  and  \\'.\. 

MC  146035  (Sub-6)X.  filed.  May  28. 
1981  Applicant:  SOUTHERN 
DRAYAGE,  INC.,  P  O  Box  1983 
Jacksnn.  MS  39205  Representative  |ohn 
A.  Crav\ford,  17th  Floor  Deposit 
Guaranty  Plaza.  P.O.  Box  22567. 
Jackson  MS  39205.  Applicant  seeks  to 
remove  restrictions  in  its  MC-147787 
Sub-No.  6K  permit  to  (1)  broaden  the 
commodity  description  to  "commodities 
sold  in  or  distributed  by  packaged  liquor 
stores"  from  rum:  and  (2)  broaden  the 
territorial  description  to  "between 
points  in  the  U.S.",  under  continuing 
contract(s)  with  a  named  shipper. 

MC  146383  (Sul>-4)X,  filed:  May  27. 
1981.  Applicant:  TERRAI.N  TAMERS, 
INC.,  Interstate  Transport,  Box  1457 
Ruseburg.  OR  97470  Representative: 
Thomas  Y.  Higashi.  3762  Bayonne  Dr.. 
S.E.,  Salem.  OR  97301.  Applicant  seeks 
to  remove  restnctions  in  its  Sub-No.  2F 
certificate  to  (1)  broaden  the  commodity 
descriptions  to  (a)  '  metal  products" 
from  steel  strapping,  in  coils,  in  part  (2), 
and  (b)  '  building  materials"  from 
rooding,  roofing  materials,  wallboard 
and  iiidterials  and  supplies  used  in  the 
installation  and  application  of 
wallboard.  gypsum  products,  siding  and 
insulation  materials,  in  part  (3):  (2) 
remove  the  restriction  prohibiting  the 
transportation  of  specified  commodities, 
in  part  (3):  (3)  authorize  county-wide 
authority  to  replace  existing  city-wide 
service:  (a)  from  Bandon,  Riddle, 
Roseburg  and  Wallowa,  OR  to  Coos, 
Douglas  and  Wallowa  Counties,  OR,  in 
part  (1):  (b)  Pittsburg.  C.\  and  Roseburg. 
OR  to  Contra  Costa  County.  CA,  and 
Douglas  County,  OR,  in  part  (2):  and  (c) 
Fremont,  Fresno.  Gilroy.  Hollister.  Los 
Angeles.  Richmond.  Sacramento.  Santa 
Clara  and  Stockton.  C.-\,  Las  Vegas,  NV. 
and  Bend.  Rosebu,-g  and  Salem,  OR  to 
Alameda,  Fresno.  Santa  Clara,  San 
Benito,  Los  Angeles,  Contra  Costa, 
Sacremento,  Santa  Clara  and  San 
Joaquin  Counties,  CA.  Clark  County. 
NV.  and  Deschutes.  Douglas  and  Marion 
Counties.  OR.  in  part  (3):  ;<nd.  (4) 
authorize  radial  authority  to  replace 
existing  one-vv<iy  service  between  points 
in  5  western  Stales. 

MC  146605  (Sub-5)X,  filed;  May  27. 
1981.  Applicant;  EVENSON  BROS.,  INC, 
835  First  Street  SW:  Pelican  Rapids,  MN 
56572.  Representative:  Thomas  J,  Van 
Osdel,  502  First  National  Bank  Bldg  , 
Fargo,  ND  58126.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  2F.  3 
and  4F  certificates  to  (1)  broaden  the 
commodity  description  from  (a)  gypsum 
board  to  "clay,  concrete,  glass  or  stone 
products"  and  (b)  siding,  rafters  and 
trusses  to  "construction  materials",  in 


Sub-.No.  2F:  (2)  replace  the  facilities  and 
c:ty-vvide  service  with  county-wide 
authority:  (a)  Mandan.  ND,  with  Morton 
County,  ND,  and  (b)  Detroit  Lakes  and 
Pelican  Rapids,  MN.  with  Becker  and 
Otter  Tail  Counties.  MN  in  Sub-No.  2F: 

(3)  remove  the  "originating  at" 
restriction,  in  Sub-No,  4;  and  (4) 
authorize  radial  authority  to  replace 
existing  one-way  service  between  points 
in  States  throughout  the  U.S.,  in  all 
certificates. 

MC  149258  (Sub-2)X.  filed;  June  2. 
1981.  Applicant:  SELCO  TRUCKING 
CO..  P.O.  Box  8801,  Canton.  OH  44711. 
Representative:  Boyd  B.  Ferris,  50  W. 
Broad  St.,  Columbus,  OH  43215, 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  IF  certificate  to  (1) 
eliminate:  the  commodity  in  bulk 
exception;  the  facilities  limitation  at 
specified  origins;  the  AK  and  HI 
exception;  and  the  originating  at  and 
destined  to  restriction;  and  (2)  replace 
Malvern  and  Saxton,  PA,  with  Chester 
and  Bedford  Counties,  PA. 

MC  149447  (Sub-l)X,  filed:  June  4. 
1981.  Applicant:  VALLEY 
REFRIGERATED  EXPRESS.  INC.,  Box 
3946.  McAllen.  TX  78501. 
Representative;  S.  S.  Eisen.  370 
Lexington  Avenue,  New  York,  NY  1(0017, 
Applicant  seeks  to  remove  restrictidps 
in  its  lead  certificate  to  (1)  broaden  the 
commodity  description  from  general      ^ 
commodities  (with  exceptions)  to 
"general  commodities"  (except  classes 
A  and  B  explosives);  (2)  delete 
restriction  requiring  shipments  move  on 
bills  of  lading  of  freight  forwarders;  (3) 
broaden  cities  to  counties:  Akron.  OH. 
with  Summit  County,  OH;  Boston,  MA, 
with  Suffolk  County,  MA;  Philadelphia. 
PA,  with  Philadelphia  County.  PA; 
Cranston,  RI,  with  Providence  County, 
Rl;  Cincinnati,  OH.  with  Hamilton 
County,  OH;  Cleveland.  OH.  with 
Cuyahoga  County,  OH;  Milford,  and 
New  Haven  CT,  with  New  Haven 
County,  CT;  Secaucus,  and  North 
Bergen,  NJ,  with  Hudson  County,  NJ; 
Syracuse,  NY,  with  Onondaga,  NY; 
Amarillo,  Dallas,  Ft,  Worih,  El  Paso, 
Houston,  Laredo,  Lubbock,  and  San 
Antonio,  TX,  with  Potter.  Dallas. 
Tarrant,  El  Paso,  Harris,  Webb, 
Lubbock,  and  Bexar  Counties,  TX;  and 

(4)  authorize  radial  service  in  lieu  of 
one-way  authority  between  named 
points  in  OH,  MD,  MA.  Rl.  CT.  NJ.  PA. 
NY,  and  points  in  TX. 

MC  151115  (Sub-l)X.  filed:  June  1, 
1981,  Applicant;  CHAS,  J.  BURNHAM 
CARTAGE,  INC.,  1446  Wabash.  Detroit, 
MI  48216.  Representative:  William  B. 
Elmer,  624  Third  Street,  Traverse  City, 
MI  49684.  Applicant  seeks  to  remove 
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restrictions  in  its  lead  certificate  to  (1) 
broaden  the  commodity  description  horn 
paper  and  paper  products  to  "palp, 
paper  and  related  products";  [2)  replace 
one-way  with  radial  authority  between 
Detroit,  MI,  and  MI,  and  (3)  remove  a 
restriction  requiring  a  prior  movement 
by  rail. 

|KR  Doc.  m-lTaat  KiM  O-IS-n:  a'4S  ami 
BIUJNQ  COM  703t-01-4l 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980, 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR.  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  Si 0.00 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  of  simplifying  grants  of 
operating  authority. 

Findings 

With  the  exception  of  those 
applica»'ons  involving  duly  npted 
problems  {e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section  ^ 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perfo  Tn  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 


Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  [or,  if  the 
application  later  become  unopposed). 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  eo^ays  after  publication  an 
applicant  may  file  a  verified  statement 
In  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  autiiority  are  those 
where  service  is  for  a  named  shipper  "under 
contract".  ^ 

Volume  No.  OPl-170 

Decided:  June  9, 1981. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  154861  (Sub-1).  filed  May  27, 1981. 
Applicant:  D.  L  CABLE,  d.b.a.  RED  LINE 
EXPRESS,  P.O.  Box  6837,  2501  E. 
Bessmer  Avenue  (C),  Greensboro,  NC 
27405.  Representative:  D.  L.  Cable, 
(Same  address  as  applicant),  (919)  275- 
0323.  Transporting  for  or  dn  behalf  of  the 
United  States  Government,  of  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  156221.  filed  May  29. 1981. 
Applicant:  JAMES  RICHMAN.  R.R.  1, 
Box  259,  Villa  Grove,  IL  61956. 
Representative:  Dorothy  Richman. 
(same  address  as  applicant),  (217)  832- 
9755.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  othersoil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPI-172 

Decided:  June  9. 1981. 


By  the  Commission,  Review  Board  No  1. 
Members  Parser,  Chandlw,  and  Fortier. 

MC  87451  (Sub-5),  filed  June  3. 1981. 
Applicant:  CARGO  TRANSPORT.  INC., 
91  Mountain  Road,  Burlington,  MA 
01803.  Representative:  Samuel  A. 
Bithoney,  Jr.  (same  address  as 
applicant),  (6171  628-1600.Transporting 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  134551  (Sub-24),  filed  June  2. 1981. 
Applicant:  LANTER  REFRIGERATED 
DISTRIBUTING  CO.,  3  Caine  Dm;e. 
Madison.  IL  62060.  Representati^: 
Gerald  K.  Gimmel.  Suite  145,  4 
Professional  Drive,  Gaithersburg.  MD 
20760,  (301)  840-6565.  Transporting 
shipments  weighing  100  poundsxjr  less 
if  transported  in  a  motor  vehiSfe  in 
which  no  one  package  exceeds^  100 
pounds,  between  points  in  the  U.S. 

MC  156270,  filed  June  2, 198^ 
Applicant:  REGIS  COURIER,  INC..  2115 
Pleasant,  West  Des  Moines,  lA  50265. 
Representative:  William  L  Fairbank, 
2400  Financial  Center.  Des  Mones.  L\ 
50309,  (515)  282-3525.  TransporUng 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  156271,  filed  June  1, 1981. 
Applicant:  LAST  CHANCE 
COMMODITY  BROKERS,  40  West  Sixth 
Ave..  Helena.  MT  50601.  Representative: 
Geoffrey  L.  Brazier.  516  Harrison, 
Helena,  MT  59601,  (406)  442-8733.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  156281.  filed  June  2, 1981. 
Applicant:  IOWA  CONTINENTAL 
SHIPPERS,  INC..  1320  Hayne  Strejet, 
Ottumwa,  lA  52601.  Representative: 
Larry  D.  ICnox.  600  Hubbell  Bldg.,  Des 
Moines.  lA  50309,  (515)  244-2329.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Vol.  No.  OPY-S-092 

Decided:  June  9, 1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carjeton,  Fisher  and  Williams. 

MC  156224.  filed  June  1. 1981. 
Applicant:  CARGO  FORWARDING. 
INC.,  168-01  Rockaway  Blvd.,  Jamaica, 
NY  11434.  Representative:  David  M. 
Stahl,  375  Park  Ave..  New  York.  NY 
10152.  (212)  759-5400.  Transporting 
shipments  weighing  lOOpgunds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 
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Decided:  lune  10.  1981. 
By  the  Commission.  Review  Board  No  3. 
Membprs  Krock.  )oyce,  and  Dowell 

.MC  55889,  (Sub-73),  filed  May  22.  1981 
Applicant:  AAA  COOPER 
TRANSPORTATION,  P.O.  Box  R827. 
Dothan.  AL  36302.  Representalivo  Kim 
Miinn.  Suite  1010,  7101  Wisconsin  .Ave  . 
Washington.  DC  20014,  (301)  98&-1410. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Lutherville,  GA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
L;  S,  Applicant  intends  to  tack  this 
authority  with  existing  regular-routt- 
tiuthonty. 

\ote. — The  purpose  of  this  appliLdtinp  is  In 
substitute  motor  carrier  for  db.indorfd  mil 
( arrier  service 

MC  85718  (Sub-20],  filed  June  1.  1981 
Applicant:  SEWARD  .MOTOR  P'RF.IGHI 
l.NC,  P  O.  Box  126.  Seward.  NE  f)84.14 
Representative:  Michael  J.  Ogbom  P  O 
Box  82028.  Lincoln.  NE  68501,  (402)  475- 
b7fil.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  i-onfml 
commoditifis  (except  used  household 
goods,  hazardous  or  secret  materials 
and  sensitive  weapons  and  munitions), 
between  points  in  the  LI  S. 

MC  128709  (Sub-14),  filed  .Mav  27, 
1981   Applicant:  PARIS  MOTOR  - 
reFIGtrr.  inc..  PO  Box  i:'87.  Ft   Smith 
.AR  72901   Representative;  Charles  II 
Smidly  (same  address  as  applicant), 
(,501 )  785-2943  Transporting,  for  or  on 
behalf  of  the  United  States  Government 
i;rnfTa!  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  I.'  S 

MC:  145178  (Sub-2).  filed  May  29  1981 
Applicant  CHARLES  INKS,  d  b.a 
CHARLES  INTCS  TRUCKl.NG.  124(X) 
C>  press.  Space  37,  Chino,  CA  91710 
Representative:  William  L.  Munheim. 
P  O.  Box  1756,  Whittier.  CA  90609  (213) 
94.S-  2745  Transporting  food  and  nfhfr 
edible  products  and  byproducts 
ir tended  ^or  human  consumptinn 
(except  alcoholic  beverages  and  drugs) 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

.MC  147198  (Sub-12).  filed  May  27. 
1981    Applicant:  P.  &  E.  I.  TRUCK  LLNES 
INC..  210  North  Chicago.  PO  Box  175. 
Rossville.  IL  60963.)  Representative: 
Thomas  A  Graham.  4  West  Seminary. 
Danville,  IL  61832,  (217)  443-0304 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
ccmnnodities  (except  used  household 
goods,  hazardous  or  secret  materials. 


and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  151819  (Sub-«),  filed  May  2Z  1981. 
Applicant;  CARGO-MASTER,  INC..  917 
S  Harwood.  Dallas,  TX  75201. 
Repre.sentative:  Paul  A.  Lueck  (same 
address  as  applicant),  (214)  741-6185. 
Transporting  for  or  on  behalf  of  the 
United  Slates  Government.  5e/7era/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  154859  (Sub-1),  filed  June  1,  1981. 
Applicant:  DRAKE  MOVING  & 
STORAGE  COMPANY.  414  Puyaliup 
Ave.,  Tacoma,  WA  98421. 
Represwntative:  Boyd  Hartman,  P  O.  Box 
JWl.  Bellevue,  WA  98009,  (206)  453- 
0312.  Transporting  used  household 
i;iK>ds  for  ;he  account  of  the  United 
Slates  CJovernment  incident  to  the 
performance  of  a  pack-and-crate  senrice 
on  behalf  of  the  I>epartment  of  Defense, 
betwtren  points  in  the  U.S. 

MC  155319  (Sub-l),  filed  May  29,  1981. 
Applic.int:  WILLIA.M  L.  BLACK,  d.b.a. 
BLACKS  TRUCKING,  Rural  Route  «2. 
Franklin.  IN  46131.  Representative: 
Michael  D.  McCormick,  1301  Merchants 
i'laza.  Indianapolis,  IN  46204,  (317)  638- 
1 301.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  con.<umption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vt.'hicle  in  such  vehicle,  between  points 
in  the  US. 

MC  156058,  filed  May  18.  1981. 
Applicant:  PHILUP  lANDPHIFJ^.  d.b.a 
PHIL  L\NDPH1F".R  TRUCKING,  5496  S. 
Bird  St.,  Sun  F'rairie,  WI  53590. 
Representative:  Charles  E.  Dye,  PO  Box 
971    West  Bend.  WI  53095,  (414)  677- 
2586.  Transportmg  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestore  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between,  points 
in  the  US 

MC  156159.  filed  May  22,  1981. 
Applicant:  KENTON  D.  ARNOLD,  d.b  a 
K  &  I  TRUCKING,  PO  Box  44, 
Sutherland,  NE  69165.  Representative: 
Icimes  F.  Crosby,  7363  Pacific  St..  Oak 
Park  Office  Bldg.,  Suite  210B,  Omaha, 
.NE  68114,  (402)  397-9900.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
Investone  and  fertilizers,  and  other  soil 
conditioners  bv  the  owner  of  the  motor 


vehicle  in  such  vehicle,  between  points 
in  the  U.S. 
lames  K  Bayna. 

.■\rtirrf!  Secretary. 

im  IXm.  m-lTglg  Filed  6-15-*!.  »«S«ni|  i 

MLLMOCOOC  70W-C1-M 


Permanent  Authority  Dectelons; 
Oecieion-Notlce 

The  following  applications,  filed  on  or 
after  February  9. 1961.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  46  FR 
88771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  46  FR  80109. 

Persons  wishing  to  oppose^_ 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  8upportT>»g 
evidence,  can  be  obtained  from      ^^-'' 
applicants  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  pohcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
n»aintains  appropriate  compliance.  The 
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unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rnbuttal  to  any  statement  in 
opposition. 

To  the  extnni  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
cOTistrued  as  conferring  only  a  single 
operating  right. 

By  thi'  romrnission.  Review  Board  No.  1. 
Mrmbrn.  Parker.  Chandler  and  Forlier. 

,\i)!p  — All  applii-.a lions  are  for  authority  to 
optTiiic  as  a  motor  common  carrier  in 
int(?r8tHtp  or  foreign  commerce  over  irregular 
ro.iles.  unless  noted  otherwise.  Application* 
for  motor  contract  currier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Vol.  No.  OPI-169 

Derided  June  9.  1961. 

MC  48501  (Sub-19).  filed  May  29. 1981. 
Applicant:  INDIANA  MOTOR  BUS 
COMPANY,  a  corporation.  715  S. 
Michigan.  South  Bend,  IN  46624. 
Representative:  Edward  Malinzak.  900 
Old  Kent  BIdg..  Grand  Rapids.  MI  49503. 
(bl6)  4.19-6121.  Transporting p£7sse/7gerg 
oiui  Ihpi'r  baggage,  in  the  same  vehicle 
with  passengers,  in  charter  operations, 
between  points  in  LN,  and  those  in 
Allegan.  Barry.  Branch,  Calhoun, 
Clinton,  Eaton,  Ingham.  Ionia,  Jackson, 
Kent.  Muskegon,  Ottawa,  and 
Washtenaw  Counties,  Ml.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.,  under  continuing  contract(s]  with 
Ja  Mar  Tours,  Inc.,  of  Grand  Rapids.  MI. 

MC  59150  (Sub-194).  filed  May  29. 
1381.  Applicant:  PLOOF  TRUCK  UNES. 
INC..  1414  Lindrose  St.,  Jacksonville.  FL 
32206.  Representative:  Martin  Sack.  Jr.. 
203  Marine  National  Bank  Bldg.,  311  W. 
Duvnl  St.,  Jacksonville.  FL  32202  (904) 
353-9707.  Transporting  malt  beverages, 
between  the  facilities  of  Pabst  Brewing 
Company  at  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  KS,  OK,  and  TX,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  KS,  OK,  and  TX. 

MC  61281  (Syb-15).  filed  May  29, 1981. 
Applicant:  JOHN  HENNES  TRUCKING 
CO.,  a  corporation.  320  South  19th 
Street.  P.O.  Box  10-H,  Milwaukee,  WI 
53201.  Representative:  Leonard  R. 
Kofkin,  39  South  LaSalle  Street,  Chicago. 
IL  60603.  (312)  236-9375.  Transporting 
Ibnue  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment,  between 


points  in  IL  and  WI.  on  the  one  hand. 
and.  on  the  other,  points  in  AL  AZ,  AR, 
CA.  CO,  FL,  GA,  ID,  LA.  MS.  MT,  NV. 
NM.  NC.  OK.  OR  SC.  TX.  UT,  WA,  and 
WY. 

MC  98701  (Sub-7),  filed  May  29.  1981. 
Applicant:  CLEVELAND  EXPRESS, 
INC.,  P.O.  Box  158.  South  Lee  Highway. 
Cleveland,  Tfi  37311.  Representulive: 
Blaine  Buchanan,  1024  James  Bldg., 
Chattanooga.  TN  37402,  (615)  267-1135. 
Transporting  genpruJ  commodities 
(except  classes  A  and  B  explosives), 
serving  points  in  GA,  Washington 
County.  VA,  and  Carter.  Cocke,  Greene, 
Hamblen,  Hawkins,  Jefferson.  Sullivan, 
Unicoi,  and  Washington  Counties,  T.\. 
as  off-route  points  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations. 

MC  129401  (Sub-17),  filed  Mav  28, 
1981.  Applicant:  DOUGLAS  &  BESS, 
INC..  Route  5.  Box  238.  Stalesville,  NC 
28677.  Representative:  Charles  Ephraim, 
406  World  Center  Bldg..  918  16th  St.. 
N.W.,  Washington.  DC  20006,  (202)  833- 
1170.  Transporting  general  commodities 
(except  classes  A  and  B  explosives). 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Piedmont 
Aviation,  inc.,  of  Winston-Salem,  NC. 

MC  134820  (Sub-12).  filed  May  29, 
1981.  Applicant:  R.  S.  ALBRIGHT,  INC., 
6640  Ellis  Ave..  S.,  P.O.  Box  81025, 
Seattle.  WA  98108.  Representative: 
James  T.  Johnson,  1610  IBM  Bldg.. 
Seattle.  WA  98101,  (206)  624-2832. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives). 
between  points  in  AZ.  CA,  GA.  ID,  lA. 
IL,  IN.  KY.  MD.  ML  MT.  MN.ND.  N). 
NM.  NV.  NY.  OH.  OR.  PA.  SD,  UT,  WA, 
WL  WY.  and  CO. 

MC  141820  (Sub-5).  filed  Mav  29. 1981. 
Applicant:  VAN  BUS  DEUVERY 
COMPANY,  d.b.a.  UNITED  VAN  BUS 
DELIVERY.  2801  32nd  Ave..  South. 
Minneapolis.  MN  55405.  Representative: 
Warren  A.  Goff  2008  Clark  Tower.  5100 
Poplar  Ave.,  Memphis  TN  38137,  (901) 
767-5600.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contractfs)  with  Soo 
Line  Railroad  Co.,  of  Minneapolis,  MN. 

MC  142220  (Sub-5).  filed  Mav  29. 1981. 
Applicant:  BAKER  TRUCKING  CORP.. 
INC..  4600  Brazil  St..  Los  Angeles.  CA 
90029.  Representative:  Joseph  A. 
Keating,  Jr..  121  S.  Main  St..  Taylor,  PA 
18517.  (717)  344-6030.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Barre  National  Inc.,  of  Baltimgre.  MD. 

MC  142311  (Sub-4).  filed  May  29. 1981 
Applicant:  QUALITY  STCAKS 


TRANSPORTATION  CO..  INC   5100 
Race  Ct.,  Denver.  CO  80216. 
Representative;  Jack  B.  Wolff  1600 
Sherman  «665.  Denver.  CO  80203  (303) 
839-5866  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  ECl 
Table  Readi  Meats,  of  Englewood,  CO. 
MC  144780  (Sub-5).  filed  June  1,  1981 
Applicant:  PAUL  EVANS  &  SONS 
TRUCKING.  INC..  P.O.  Box  185, 
Wilmington,  OH 45177.  Representative: 
John  L  Alden.  1396  W.  Fifth  Ave.. 
Columbus,  OH  43212,  (614)  481-8821. 
Transporting  (1)  send  and  grovel  and  (2) 
coal,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  R.B.S.,  Inc.. 
and  RODA  Enterprises,  Inc..  both  of 
Cincinnati.  OH. 

MC  144910  (Sub-21),  filed  May  29. 
1981.  Applicant:  TV  PRUITT 
TRUCKING,  INC.,  6717  Quad  Ave.. 
Baltimore,  MD  21237.  Representative; 
Chester  A.  Zyblut,  366  Executive  Bldg.. 
1030  Fifteenth  St..  N.W..  Washington. 
D.C.  20005  (202)  296-3555.  Transporting 
food  and  related  products,  between 
points  in  Forsyth  County,  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  VA, 
DE,  MD,  NJ.  and  NY. 

MC  152011  (Sub-1),  filed  June  1, 1981. 
Applicant:  VALLEY  TRUCK  RENTALS 
CO..  INC.,  R.D.  5,  Box  286,  Jackson,  NJ 
08527.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Ave.,  Highland  Park.  NJ 
08904,  (201)  572-5551.  Transporting 
chemicals,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  (a) 
Amato  Solvents.  Inc.,  of  Silver  Springs, 
MD.  and  (b)  Buffalo  Equipment  » 
Chemicals  Co.,  of  Buffalo,  NY. 

MC  152451  (Sub-2).  filed  June  1. 1981. 
Applicant:  LAKE  STATES  CARTAGE.     " 
INC.,  9430  State  Route  309  West, 
Kenton,  OH  43326.  Representative: 
James  Duvall,  P.O.  Box  97.  220  W.  Bridge 
St.,  Dublin,  OH  43017,  (614)  889-2531. 
Transporting  metal  products,  between 
points  in  Marion  County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  IL  IN, 
KY,  MI,  MN,  and  WI. 

MC  152671  (Sub-3).  filed  May  29. 1981. 
Applicant:  ALL  FREIGHT 
TRANSPORTATION.  INC..  P.O  Box 
6699.  Boise.  ID  83707.  Representative: 
Timothy  R.  Stivers,  P.O.  Box  1576.  Boise. 
ID  83701,  (208)  343-3071.  Transporting 
(1)  building  materials,  and  (2)  lumber 
and  wood  products,  between  points  in 
CA.  ID.  OR.  and  WA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  US 

MC  153140,  filed  May  29, 1981. 
Applicant:  PIONEER  FREIGHT 
SYSTEMS,  INC..  144  Parsippany  Rd  . 
P.O.  Box  5,  Whippany,  NJ  07981. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave.,  P.O.  Box  1417, 
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Hdgerslown,  MD  21740,  (301)  797-6060 
1  ransporting  general  commodities 
(fcccpt  cldsses  A  and  B  explosivus). 
bftween  points  in  the  U.S.  under 
rontinumg  contract(8)  with  Carti'r 
VVdlldce.  Inc.  of  Cranbury.  NJ,  and  Thi' 
Monnen  Company  of  Morristown,  NJ 

.VIC  153421,  filed  May  29,  1981. 
Applicdnt:  PRINTCO,  LNC.  P.O.  Box 
16();i9.  Memphis,  TN  38116. 
Rfprcsentutive;  Lawrence  E.  Lindeman. 
10a2  Pennsylvania  Bldg.,  Pennsylvania 
Aviv  iind  I3th  St..  .\.W.,  Washington. 
DC  20004,  (202)  62*-teOO.  Transporting 
food  and  related  products,  between 
pf.mts  in  FL.  L\.  MD,  NC,  PA.  TN.  T.X 
M.\,  DK.  NY,  \\.  and  VA  on  the  one 
h.md,  dnd.  on  the  other,  points  in  the 
I'.S, 

MC  154121  (Sub-9).  filed  May  2tt.  19ai 
Applicant.  TRAILER  CORP.,  P  O.  Buk 
X,7.  Old  Chester  Rd.,  Gladstone.  \] 
0:'934.  Representative:  George  A.  Olscr. 
(stime  address  as  applicant).  (201)  4.55- 
7140.  Transporting  food  and  related 
priKlucts.  between  the  facilities  used  by 
Seabrook  Foods,  Inc.,  its  subsidiaries. 
divKsiun.  vendors,  and  distributors,  in 
the  U.S..  on  the  one  hand.  and.  on  thf 
cither,  points  in  the  U.S. 

MC  1.T4121  (Sub-ll).  filed  MdV  2«. 
1981.  Applicant:  TRAILNER  CORP.,  P  O 
ItoK  357  (Old  Chester  Rd),  Gladstone  N] 
(r934.  Representative:  George  A.  Olsen 
(same  addre.ss  as  applicant).  (201)  435- 
7140.  Transporting  auch  commodities  a» 
,ire  dealt  in  or  used  by  builders'  and 
( (intraclors',  between  the  facilities  used 
liy  Aja\  Hardware  Corp.,  its 
Mib.sidiarios.  divisions,  vendors,  and 
suppliers,  at  points  in  the  U.S..  on  the 
one  hand,  and,  on  the  ajher,  points  in 
the  U.S,^  ■ 

MC  f54780  (Sub-4i.  filed  June  Z.  19H1 
Applicant:  ATLA..\TlC  TRANSPORT 
SERVICE,  LNC  ,  1300  South  Fre.nrh  Aw 
Hox  257,  Sanford,  FL  32771. 
Representative:  Kim  D.  Mann.  7101 
Wisconsin  .-\ve..  Suite  1010, 
Washington,  DC  20014.  (202)  9MO-141o 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  T.\,  on  the  one  hand 
and,  on  the  other,  points  in  the  U.S. 

MC  154961  nied  lune  2.  1981 
Applicant:  WLNSKY  CARTAGE 
COMPA.W,  a  corporation.  27275  .Mound 
Rd  .  Warren,  MI  48092.  Representative 
|(ihn  S.  Barbour,  2711  E.  Jefferson,  Suite 
202,  Detroit,  MI  48207.  (313)  259-6555 
Transporting  genera!  commodUies 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
c:ontinuing  contract(s)  with  Thi;  Cros.i 
Company,  of  Praser,  MI. 

MC  155921.  filed  May  29,  1981 
AppJiciint;  EXECUTIVE  COACH 


CORPORATION,  Statler  Office  Bldg.. 
Room  313,  20  Providence  St.,  Boston. 
M.\  02116.  Representative:  Robert  M. 
Santuniello,  96  State  St.,  Suite  1010. 
Springfield,  MA  01103,  (413)  781-2130. 
Transporting  passengers  and  their 
hai:gage.  In  special  and  charter 
operations,  in  vehicles  with  a  seating 
capacity  of  twenty-five  persons  or  less 
beginning  and  ending  at  points  in  CT, 
S\.\.  ME,  NIL  NY.  Rl,  and  VT.  and 
extending  to  points  in  the  U.S. 

MC  156021.  filed  May  la  1981. 
Applicant:  BOSTICK  TRUCKINC 
SERVICES,  INC..  2004  Elgin  St.,  P.O.  Box 
t>0.57,  Myers  Branch,  Charleston,  SC 
2^)405.  Representative:  George  E.  Bostick 
(same  address  as  applicant),  (803)  577- 
45.)9  Transporting  (1)  lumber  and  wood 
products,  and  (2)  metal  products. 
between  points  in  FU  CA.  NC.  and  SC 

MC  156241.  filed  May  29, 1981. 
Applicant:  UNITED  DC,  INC.,  1977 
Tellepsen.  Houston.  TX  77023. 
Representative:  Mary  E.  Kelley.  22 
Stearns  Ave.,  Medford,  MA  02155  (617) 
396-4090.  Transporting  chemicals  and 
related  products,  and  rubber  and  plastic 
products,  between  Lake  Charles,  LA, 
and  Houston,  TX.  Condition:  The  person 
or  persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
cirniT  must  either  file  an  application 
under  49  U.S.C.  §  11343(A)  or  submit  an 
.iffidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  1,  Room  6358. 

MC  1562.50,  filed  )une  2,  1981. 
Applicant:  FEDFJRAL  TR.\NSPORT, 
INC..  301  Bulldog  Drive,  Chesapeake. 
VA  23320.  Representative:  Richard  E. 
Doub  (same  address  as  applicant)  (804) 
54~-5187,  Transporting  food  and  related 
prodi:i  Is.  between  points  in  the  U.S.. 
und(!r  continuing  contrHCt(8)  with  B. 
Green  Company,  Inc.,  of  Baltimore,  MU. 
Kberwine  Brothers.  Inc.,  of  Portsmouth, 
VA,  and  Valley  Poultry,  of  Norfolk,  VA. 
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MC  28060  (Sub-65),  filed  )une  3,  1981 
Applicant:  WII1£RS,  INC..  d.b.a. 
VV1U.ERS  TRUCK  SFJ^VICE,  P.O.  Box 
944,  Sioux  Falls,  SD  57101. 
Representative:  Bruce  E.  Mitchell,  Fifth 
Floor,  Lenox  Towers  South,  3390 
Peachtree  Rd.,  NE.  Atlanta,  GA  30326, 
(404)  262-7855.  Transporting /ooJ  a/u/ 
related  products,  between  points  in  SD. 
MN.  ND.  NE.  KS.  OK.  MO.  L\.  WI.  and 
IL. 

MC  82841  (Sub-315),  filed  June  2,  1981 
Apji^nint:  HUNT  TRANSPORTATION, 


INC,  10770   T'  St..  Omaha.  NE  88127. 
Representative:  William  E.  Christensea 
(same  address  as  applicant).  (402)  33ft- 
3003.  Transporting  metal  products. 
between  points  in  Oakland  County,  ML 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  in  and  west  of  MN,  lA, 
MO.  AR,  and  LA. 

MC  95490  (Sub-55),  filed  June  1, 1981. 
Applicant:  UNION  CARTAGE 
COMPANY,  INC.,  37  Southwest  Cutoff. 
Worcester,  MA  01604.  Representative: 
Edward  ).  Kiley,  1730  M  Street  NW.. 
Suite  501,  Washington.  D.C.  20036.  (202) 
296-2900.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Onodaga 
County,  NY.  on  the  one  hand,  and.  on 
the  other.  Baltimore,  MD.  and  the 
District  of  Columbia. 

MC  119700  (Sub-79),  filed  June  1, 1981. 
Applicant:  STEEL  HAULERS,  INC.,  306 
Ewing  Ave.,  Kansas  City,  MO  64125. 
Representative:  Frank  W.  Taylor,  Jr„ 
1221  Baltimore  Ave.,  Suite  600,  Kansas 
City,  MO  64105,  (816)  221-1464. 
Transporting  metal  products,  between 
points  in  Dallas.  Harris,  and  Tarrant 
Counties,  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  IL  IN.  lA  KS, 
KY,  LA,  MI,  MN,  MS,  MO.  NE.  OH,  OK, 
SD,  TN.  and  WI 

MC  127120  (Sub-3),  filed  June  1. 1981. 
Applicant:  BOIJJ^VN  CHARTER 
SFJtVICE.  INC.,  R.D.  #1.  Route  1. 
Everett,  PA  15537.  Representative: 
William  A.  Gray  2310  Grant  Bldg.. 
Pittsburgh.  PA  15219,  (412)  471-1800 
Tra.isporting  passengers  and  their 
bo'^i^'dge.  in  the  same  vehicle  with 
passengers,  in  round-trip  charter  and 
special  operations,  beginning  and  ending 
at  points  in  Allegany  and  Washington 
Counties,  MD.  and  Franklin,  Fulton. 
Cambria,  Blair  and  Huntingdon 
Counties.  PA.  and  extending  to  points  in 
the  US.  (including  AK.  but  excluding 
HI). 

MC  127820  (Sub-21),  filed  June  2. 1981. 
Applicant:  TRANS-SERVICE  INC..  1943 
S  Lawn  Ext..  Coshocton.  OH  43812, 
Representative:  James  Duvall.  P.O.  Box 
97.  220  W.  Bridge  St.,  Dublin,  OH  43017 
(til 4)  889-2531  Transporting  pulp,  paper 
and  related  products,  between  the 
facilities  used  by  Stone  Container 
Corporation,  its  divisions  and 
subsidiaries  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  134821  (Sub-ll).  filed  May  22. 
1981.  Applicant:  DONALD  L  DROSTE, 
d.b.a.  DON  DROSTE  TRUCKING,  1004 
West  Carroll  St..  Portage.  WI  53901 
Representative:  Clyde  N.  Christey.  Ks 
Credit  Union  Bldg..  1010  Tyler.  Suite 
nOL.  Topeka.  KS  66612.  (913)  233-9629. 


Transporting  (1)  metal  products.  (2) 
rubber  and  plastic  products,  da  v. 
cancrvte.  ^lass  or  stone  products, 
machinery,  and  transportation 
equipment,  and  [i]  fiberglas  products, 
between  points  in  IL.  IN,  lA,  KS.  MI, 
MO.  MN.  NE,  ND.  SD  and  WI. 

MC  135691  (Sub-65).  filed  June  2, 1981. 
Applicant;  DALLAS  CARRIERS  CORP.. 
12661  Perimeter  Dr.  Dallas,  TX  75228. 
Represenlative:  J.  Max  Harding.  P.O. 
Box  6645.  Lincoln,  NE  68506.  (402)  489- 
3585.  Tran.sporting  such  commodities  as 
are  dealt  in  or  used  by  manttfacturers  of 
cellulose  film,  plastic  film,  artd  paper 
film,  between  the  facilities  of  Printpack. 
Inc..  in  the  U.S..  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S. 

MC  14G021  (Sub-8).  filed  June  1. 1981. 
Applicant:  RALPH  OWENS  TRUCKING 
CO..  INC..  P.O.  Box  711.  Hereford,  TX 
79045.  Representative:  Richard  Hubbert, 
P.O.  Box  10236.  Lubbock.  TX  79408.  (806) 
763-9555.  Transporting  such 
commodilias  as  are  dealt  in  or  used  by 
grocery  stores  and  food  business 
houses,  between  points  in  TX,  NM.  OK. 
LA.  KS.  MS,  TN,  AL.  AR,  and  CO. 

MC  146521  (Sub-3).  filed  June  1. 1981. 
Applicant:  JOHN  ULLEY  d.b.a.  ULLEY 
TRUCKING,  Box  264,  Princeton,  IL 
61356.  Representative:  Michael  W. 
O  Hara,  300  Reisch  Bldg..  Springfield.  IL 
62701.  (217)  544-^5468.  Transporting 
metal  products,  between  points  in  AR. 
IL.  IN,  lA.  KY.  KS.  MO,  MI,  NE.  NJ.  OH. 
PA.  and  WI. 

MC  147101  (Sub-3).  filed  June  3. 1981. 
Applicant:  LDF,  INC..  30  Enterprise 
Ave.,  SecaucuB,  NJ  07094. 
Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland.  OH 
44114.  (216)  566-5639.  Transporting /oorf 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  The  Nestle  Company,  Inc..  of  White 
Plains.  NY. 

MC  148831  (Sub-5).  filed  June  1. 1981. 
Applicant:  STUMPS  REFRIGERATED 
EXPRESS.  INC..  RJSL.  it\.  Box  57.  Tiro. 
OH  44887.  Representative:  David  A. 
Turano.  100  E.  Broad  St..  Columbus.  OH 
43215.  (614)  228-1541.  Transporting  clay, 
concrete,  glass  or  stone  products, 
between  points  in  Wyandot  County. 
OH.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  151571  (Sub-1).  filed  June  1. 1981. 
Applicant:  STORES  DELIVERY 
SERVICE,  INC  d.b.a.  SOUND 
DEUVERY  SERVICE.  3601  South  263rd 
Street,  Kent.  WA  98031.  Representative: 
David  Ramey.  9302  10th  Ave..  South, 
Seattle,  WA  98108.  (206)  762-3564. 
Transporting  (1)  Metal  products,  waste 
or  scrap  materials  not  identified  by 
Industry  Producing,  and  building 
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materials,  between  points  in  ID.  WA. 
and  OR.  and  (2)  ores  and  minf-ruis.  clay, 
concrete,  glass  or  stone  products,  and  ' 
chemicals  and  related  products. 
between  Springdale.  WA.  on  the  one 
hand,  and.  on  the  other,  points  in  OR. 

MC  152251.  filed  June  1, 1981 . 
Applicant:  DKM.  INC.,  P.O.  Box  1083. 
Gunnison,  CO  81230.  Represent.ilive: 
William  F.  Schenkein.  718  17th  St..  Suite 
1600  Denver,  CO  80202.  (303)  629-1800. 
(1)  Over  regular  routes.  Transporting 
general  commodities  (A)  between 
Gunnison,  CO,  and  the  facilities  of  the 
Homestake  Mining  Company  at  or  near 
Sargents,  CO:  from  Gunnison  over  U.S. 
Hwy  50  to  junction  unnumbered  Hwy. 
then  over  unnumbered  Hwy  lo  !he 
facilities  of  the  Homestake  Mining 
Company,  and  return  over  the  same 
route,  and  (B)  between  Gunnison  and 
Lake  City,  CO:  from  Gunnison  over  U.S. 
Hwy  50  to  junction  CO  Hwy  149.  then 
over  CO  Hwy  149  to  Lake  City,  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  routes  I  (.A.)  and 
(B)  above.  (2)  Irregular  routes: 
Transporting  general  commodities. 
between  points  in  Cheffee,  Gunnison. 
Hinsdale,  Lake,  Mesa,  Montrose  and 
Saguache  Counties,  CO.  on  the  one 
hand,  and,  on  the  other,  points  in  CO. 
Condition:  To  the  extend  that  the 
certificate  in  this  proceeding  authorizes 
the  transportation  of  classes  A  and  B 
explosives,  it  will  expire  5  years  from 
the  date  of  issuance. 

MC  152451  (Sub-3).  filed  June  1.  1981. 
Applicant:  LAKE  STATES  CARTAGE. 
INC.,  9430  State  Route  309  West, 
Kenton.  OH  43328.  Representative: 
James  Duvall.  P.O.  Box  97,  220  W.  Bridge 
St..  Dublin,  OH  43017  (614)  889-2531. 
Transporting  metal  products,  between 
points  in  Richland  County,  OH,  Starke 
County,  IN,  Baltimore,  MD,  and  Chicago. 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  154410  filed  June  1. 1981. 
AppHcant:  BALDUC  TRUCKING.  INC.. 
d.b.a.  PAULSON  TRUCKING  CO..  P.O. 
Box  1034,  Station  A,  San  Mateo,  CA 
94403.  Representative:  Thomas  E. 
Kurtenback  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contraot(s)  with  Nabisco, 
Inc.,  of  San  Francisco,  CA. 

MC  155131  filed  June  1, 1981. 
AppHcant:  CISZAR  INTERSTATE 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  446.  Dolton.  IL  60419. 
Representative:  Stephen  H.  Loeb,  Suite 
2027.  33  North  LaSalle  St..  Chicago,  IL 
60602.  (312)  726-9722.  Transporting 
rubber  and  plastic  products,  between 
points  in  Cook  County.  IL,  on  the  one 


hand,  and,  on  the  other,  points  in  LA..  L\, 
MI.  MN,  MO,  and  WI. 

MC  156311  filed  June  4.  1981. 
Applicant:  SOUTHWEST 
CO\TlNE.\TAL  FREIGHT  LI.VES.  INC., 
P.O.  Box  175,  Grand  Rapids,  Ml  49501. 
Representative:  Michael  P.  Zell  (same 
address  as  applicant).  (616)  456-5351. 
Transporting  ^e/jero/  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  §  11343(.A)     - 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary  lo  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority,  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  applicafion(s)  for  common  control  to 
team  1.  Room  6358. 

MCl.56320.  filed  June  1,1981. 
Applicant:  J.  D.  McCOTTER,  SR..  P.O. 
Box  937,  Washington,  NC  27889. 
Representative:  Vaughan  S.  Winborne. 
1108  Capital  Club  Bldg..  Raleigh,  NC 
27601,  (919)  832-5732.  Transporting 
boats,  between  those  points  in  the  U.S. 
in  and  east  of  WI  IL.  MO.  OK  and  TX. 
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Decided:  June  8.  1981. 

MC  9812  (Sub-22).  filed  June  1,  1981. 
Applicant:  C.  F.  KOLB  TRUCKING 
COMPANY,  INC.,  R.R.  1,  Box  294,  Mt. 
Vernon,  IN  47620.  Rep«-esentative: 
Constance  J.  Goodwin,  Suite  800  Circle 
Tower,  Five  East  Market  St., 
Indianapolis,  IN  46204,  1-(317)  634-8313. 
Transporting  general  commodities. 
between  points  in  the  U.S.  Conditions: 
(1)  To  the  extent  any  certificate  issued 
in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B  \ 

explosives,  it  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issuance;  and  (2)  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  atiother  regulated 
carrier  must  either  filevan  application 
under  49  U.S.C.  §  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  2,  Room  2379. 

MC  115413  (Sub-9).  filed  May  29, 1981. 
Applicant;  BLISSFIELD  TRUCK  LINE, 
INC.,  1-221 55-SH2,  Box  245.  Archbold. 
OH  43502.  Representative:  Andrew  Jay 
Burkholder,  275  East  State  St.. 
Columbus,  OH  43215,  (614)  228-8575. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives). 
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b«tv%,Tri  ;;:■  -vs  in  \V;l!'<trr s.  Df  fi  ince. 
PHuldins.'Van  Wert   A'V-'   ['■.tr.i.n 
Henry.  Fulton.  LuCdS.  VWjuii.  H.jn(.(i(.k. 
VVyiindot.  Seneca.  Scindusky.  OiIhwh, 
Crawford.  Huron,  and  F.r:e  Counties, 
OH.  on  the  one  hand.  and.  un  the  uthtT. 
those  points  in  the  U.S.  in  and  east  of 
N!N.  lA.  MO.  AR.  and  LA. 
.  Note. — Applicant  intends  lu  tack  this  grnni 
of  rfuthurity  with  its  existing  rt-jjular-route 
Hiithorily  in  MC-115413  extendinx  between 
Tuludo.  OH.  and  Blissfield.  \U. 

MC  139023  (Sub-16).  filed  May  28. 
19tn   .Applicant:  2-C 
TRA.NSIXJRTATION.  INC..  12515 
Penn.sylvania  Ave..  Savage.  MN  55378. 
Represent.itive:  Wayne  W.  Wilson.  15<) 
E.  Gilman  St..  Madison.  V\  I  53703,  (608) 
256-7444.  Transporting  \^::eral 
ccmmoditifs  (except  classes  A  and  B 
explosive*),  between  the  facilities  used 
by  Ralston  Purina  Company  and  its 
subsidiaries,  ^t  points  in  the  U.S..  on  the 
one  hand,  rtnd,  on  the  other,  points  In 
the  U.S. 

MC  14 1 44 J  (Sub-eG).  rded  May  27, 
\m\.  Applicant:  JOHN  LO.NG 
TRUCKI.N'G  I.\C.,  1030  Ea.st  Denton. 
S.ipulpa.  OK  740ei6.  Repre.scntative: 
Wiiburn  L.  Williamson.  Suite  615-East. 
The  Oil  C(  r.fer.  2601  Northwest 
Expressway  Oklahoma  City.  OK  73112. 
(4051  84ft- '946  Transporting  food  and 
rvlated products,  between  points  in  CA 
on  the  one  hand,  and.  on  the  other, 
points  m  TX. 

MC  142603  (Sub-49).  filed  May  27 
l*n.  Applicant:  CONTRACT 
CARRU%RS  OF  AMERICA,  LNC    P  O 
Do\  179,  Springfield.  MA  01101 
Representative:  Susan  E.  Mitchell  (same 
address  as  applicant).  (413)  732- 
6283.Transporting  such  commodities  as 
are  dealt  m  or  used  by  manufacturers  of 
gfimes.  toys,  and  swimming  pools, 
between  points  in  the  U.S..  under 
continuing  contracf(s)  with  Coleco 
Industries,  of  Amsterdam.  NY. 

MC  142672  (Sub-171).  fled  Mav  29, 
1981.  Applicant:  DAVID  BENEUX 
PRODUCE  S  TRUCKING.  INC..  Post 
Office  Drawf-r  F  Mulberry.  AR  72947 
Representative:  Don  Gar.-ison.  P.O.  Box 
ineS.  Fayetteville.  AR  72701.  (501)  521- 
8121.  Tr«>nsporting  resin  solutions  and 
f.'animch.'p  !:quid.  between  Ft.  Smith. 
AR.  on  the  one  hand.  and.  on  the  other. 
points  in  the  US.  Condition:  To  the 
extent  that  this  certificate  authorizes 
transportation  of  flammable  liquids  it 
shall  be  limited  in  term  expiring  5  years 
from  its  date  of  issuance. 

N!C  148143  (Sub-7).  filed  May  28.  1981 
Appi.c-r.!  M!D-.AMER!CA  FARM 
[.I.MS,  INC  .  -M  PO  B.-\  '1.  Sprtngfield. 
MO  65801   Represer.;  !;:\e  Joh.i  M. 
R  .'-.yer.be.'^  (sarr.e  address  ds  applicant). 
(417)  862-7460,  TrdHspor'TiJ  ^''od  crd 


related prvihic!^.  between  points  in  Los 
.•\nKi'lt;s  County,  CA.  Fultun  Cour.t> 
GA.  and  H.tniilton  County,  Q\\.  on  the 
one  hand.  .inci.  on  the  oiht-r.  p.nr.l.s  in 
the  U  S 

MC  1.^<),I9J  jSub  2).  fil.d  .M.i>  Jy   IWI 
Applunnl   AUGUSTA 
1  R  ANSI'(  )R  lA  HON.  INC  .  P  C)  Box 
IH.'i,  Aur;'.s!,i.  C;.-\  30MI);i   K.'prt'srn'.ilivf 
Tiniothv  S  Mirsh.-ik,  702  Clforxia 
Raiiru.id  B.ink  Bldu  ,  Aii«iist.j.  C;,-\  .Kt902 
(404)  72J-l,')ol  TrsrisfHirling  i*frnrii/ 
commodities  (except  cLisscs  A  inil  B 
explosives),  t)»'twft  n  points  in 
Abbeville,  .Aiken.  .AiltT.vi.ilf,  B.ir::!)f.-g, 
Barnwei!,  FUi^efield,  tL-^jenwood, 
Hampton.  I.i'sin^ton,  Mt.-Cornuck. 
Orangeburg,  ^ind  Saludi  Count:,  s,  SC. 
and  Richmond  Qiunty.  ti.A 

MC  151283  (Sub-2).  fill  d  Apnl  '.', 
1981   (Correction),  pn-\:ously  published 
in  the  Federal  Rejjistcr  :s8ue  of  May  7, 
1981.  and  republished  this  issue 
Applit  ^tnt  MOBY  DICK.  LNC,  815  M.i\ 
Ave..  P  O   B  IX  2(12"6.  Lansing.  MI  W^\ 
Representative:  Karl  L  Gotting.  1200 
Bank  of  Lansing  Bldg  .  Laasing.  MI 
48933.  (517)  489-5724.  Transporting 
general com.modttiut  (except  classes  .\ 
and  B  explosives),  between  the  facilities 
of  Dow  Chimical  U  S.A  and  its 
customers  and  vendors,  at  points  in  the 
US.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Nutiv —  lliis  republicittion  is  to  correct  the 
ttrnlory  tiescnption 

MC  151383  (Sub-6).  filed  May  27.  1981. 
Applicant:  NICKELL  TRUCKING  CO.. 
4901  West  51st  Street.  Tulsa.  OK  7410' 
Representative:  Frwl  Rahal.  jr..  Suite  .>()o 
Reunion  Center.  9  East  Fourth  Street, 
Tulsa.  OK  74103,  (918)  583-9000  General 
commodities  (except-classes  A  and  B 
explosives)  between  points  in  the  US 
under  continuing  conlract(8)  with  (a) 
Litwin  Engineers  and  Constructors.  Inc. 
of  Houston.  TX.  (b)  Freeman  Pump  R 
Supply  CO.  of  Garden  City.  KS.  |c) 
supreme  Mfg.  Inc.  of  Garden  City.  KS. 
(d)  Con-Rad  Industries.  Inc.  of  Sand 
Springs,  OK  (e)  TuJsa  Steel  Mfg  Co  ,  Inc 
of  Tulsa.  OK.  (f)  Sapulpa  Tank  Company 
of  Sapulpa.  OK.  and  (s)  Webco  Tank 
Co..  Inc  Of  Sapulpa.  OK. 

MC  151743  (Sub-1).  filed  May  2"   vm 
Applicant  A.  H.  MISSANT  INC:  ,  Im.k) 
.Marston.  Detroit,  MI  49211 
Representative:  Martin  ).  Leavitt,  22.375 
Haggerty  Road.  P.O  Box  400.  NorthviUe, 
MI  48167,  (313)  349-3980.  Transporting 
general  commodities  (except  cIhsscb  A 
and  B  explosives),  between  points  in  Ml. 


(1! 


id  IN. 
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I)y  the  Commissiiin.  Review  Board  No  2. 
Mi-mhcrs  Cdrlclon,  Fishtrr,  Hiid  \A  illiams 
(Uil..,ini8  no!  p.irticipHtins) 

MC  67024  (Sub-29),  filed  June  2,  1981 
Applicant:  SERVICE  COACH  LINES. 
INC    15(X)  |ai.kson  Street,  Dallas.  TX 
7r)2()l    Ri'pri'sent.itive:  Georj'*'  W. 
Hanthorn  (same  address  as  applicant). 
(214)  655-7937  Transporting /'c;s.s>v:^Vf''""'' 
u:ul  :h('ir  bci^i^a^r.  and  e\p'fss  and 
ri'ivspiipt'rs  in  the  same  vehicle  with 
p.issengers.  between  Millen,  G.A  and 
.Augusta   G.A,  from  Millen  ovi;r  L'  S  Hvky 
25  to  Waynesboro,  then  over  G.A  Hvvy 
56  to  .Augusta  and  return  over  the  same 
route 

Note: — Applii  .ml  mlinils  li;  l.ick  .iiid 
iiiliTiine  this  .lulhiinty  wilh  'K  existing 
dulhority 

MC  7-914  (Sul)-2),  filed  )i.ni>  1.  1981. 
Appl.cant  SOimi  HILLS  MOVERS. 
INC..  3i:t2  Induslnal  Boulevard.  Bethel 
Park.  P.A  15102  Representative  )ohn  .A. 
Vuono,  2'!10  Cirant  BuildmR.  Pittstiurgh, 
I'A  13219  1412)  4-1-1800  Transporting 
h: ':,-.r!'^^!d ^ihhIs.  between  points  in  ,AI., 
AZ,  AR,  CA.  CO.  Cn.  DR.  KL.  G.\.  ID.  II.. 
IN   lA.  KS.  KY.  LA.  MD.  MA.  MI.  MN. 
MS  MO  NE.  NV.  NH.  N).  NM,  NY,  NC. 
O!  1  OK   PA,  RI,  SC.  TN    TX.  UT  VT. 
\  ,\   \\V.  Wl.  WY  and  DC 

MC"  120615  (Sub-2).  f !.  J  [...-ir  2.  1^1 
App'.K  lint  SOinU  SHORE  MOTOR 
SERVICE.  INC  .  11510  S  Oakley, 
0,.u<ikin.  IL  6(X>43   Ri[)rei.tfi:\i;,.e.  J.imes 
R   M.idier,  120  W   .Madis,  ti  SI  .  Chic.ign. 
II.  t>(Kj()2,  |J12]  72()-6525.  Tra.nsp.irtmg 
•^I'nrru!  commodities  (except  classes  .A 
and  n  explosives),  (a)  betvke'-n  points  in 
Couk   DuPage.  Grundy.  Kans  Kar.k.ikee. 
Kendal!.  Lake,  .McHenry   ,ind  Will 
Counties.  IL,  and  (b)  between  [locnts  in 
Cook,  DuPage.  Grundy.  Kane.  Kar.k.ikee. 
kendall.  Lake,  McHenry,  and  Will 
Counties,  IL,  on  the  one  hand  .ind  on 
the  other  points  in  IL  Condition 
Issutim  e  of  a  (lertificn'e  m  this 
proceeding  is  subiect  to  prior  or 
((■incidental  cancellation  of  Certificflte 
of  KeKistration  No.  MC-120613  at 
appiK  ant's  written  request 

MC  12'2B4  iSn!)  5).  fled  [une  3,  l:«il 
Applu  ant:  DOMINION- 
CONSOI.IDA  IT.D  TRUCK  LINKS 
LIMITED,  773  The  Queensw.iy  Toronto. 
Ontario,  Can.ul.i  MhZ  1N2 
Represent. itive  Ov^en  B.  K.itznian.  182H 
I.  St  .  N  VV  .  Suite  nil.  Washington.  DC 
20036  (202)  296-2929  Transporting 
i:ent'ral  ccmmoditn's  (except  classes  A 
and  B  explosives),  between  points  in  IL, 
IN,  MI   MN,  N),  NY.  OH.  PA.  and  WL 

MC  134105  |Sub-102).  filed  June  3, 
1981    Applicant:  CF.LERYVALE 
TRANSPORT,  INC.  3420  New  Cummings 
Rd  .  Chattanooga,  TN  3741W, 
Representative  James  E.  Elgin  (same 


address  as  applicant).  (615)756-4066. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  W.  R.  Grace  & 
Co.,  Construction  Products  Division, 
located  at  points  in  the  U.S..  on  the  one 
hand.  and.  on  the  other,  points  in  the 
.   U.S. 

MC  135895  (Sub-129).  filed  May  29. 
1981.  Applicant:  B  &  DRAYAGE.  INC.. 
P.O.  Box  8534.  Battlerield  Station. 
Jackson.  MS  39204.  Representative: 
Douglas  C.  Wynn,  P.O.  Box  1295. 
Greenville,  MS  38701,  (601)  335-3576. 
Transporting  [1]  forest  products.  (2) 
/umber  and  wood  products,  (3)  furniture 
and  fixtures.  [A)  pulp,  paper,  and  related 
products,  [h)  printed  matter.  (6) 
chemical  and  related  products.  (7) 
rubber  and  plastic  products.  (8)  clay, 
concrete,  glass  and  stone  products.  (9) 
metal  products.  (10)  building  materials. 
.ind  (11)  rar.tainers.  between  points  in 
1  he  U.S. 

MC  1 39814  (Sub-4).  filed  June  1. 1981. 
.Applicant:  G.  W.  TRANSFER.  INC.,  3100 
Strile  Route  95,  Ml.  Gilead.  OH  43338. 
Representative:  James  Duvall.  P.O.  Box 
H"^.  Dublin,  OH  43017.  (614)  889-2531. 
Transporting  Mercer  commodities. 
between  points  in  Stark  County,  OH,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

MC  140464  (Sub-12).  filed  June  4. 1981. 
.Applicant:  D-X  TRUCKING.  INC.,  5660 
Southwyck  Blvd.,  Ste.  P.  Toledo.  OH 
43614.  Representative:  Michael  M. 
Briley,  P.O.  Box  2088.  Toledo.  OH  43603. 
(419)  255-8220.  Transporting 
transportation  equipment,  between 
points  in  Greene  County.  AR.  Hart 
County,  GA.  Lucas  County,  OH  and 
Diwson  County.  NE,  on  the  one  hand. 
.ind.  on  the  other,  points  in  the  U.S. 

MC  148355  (Sub-3).  filed  June  2, 1981. 
.Applicant:  A-1  DISPOSAL 
CORPORATION.  P.O.  Box  301,  400 
Broad  St..  Plainwell.  Ml  49080. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg..  Grand  Rapids.  MI  49503, 
(til 6)  459-6121.  Transporting  hazardous 
ivaslp  materials  (except  nuclear  waste 
and  explosives)  between  the  facilities  of 
General  Electric  Co.,  Apparatus  Service 
DAi.'Jion.  at  Schenectady,  NY.  on  the  one 
har.d.  and,  on  the  other,  points  in  the 
U.S. 

-MC  148394  (Sub-4).  filed  June  2, 1981. 
Applicant:  McKINLEY  TRUCKING  CO.. 
I.\C..  652  N.  Williams  St.,  Carson  City, 
.MI  48811.  Representative:  Karl  L. 
Gutting.  1200  Bank  of  Lansing  Bldg., 
L.insing,  MI  48933.  (517)  489-5724. 
Transporting  pe/TO/ew/T?,  natural  gas  and 
I  ho  ir  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Peerless  Distributing  Co..  of  Southfield, 
Ml.  Crystal  Refining  Company,  of 


Federal  Register  /  Vol.  46,  No.  115  /  Tuesday,  June  16.  1981  /  Notices 


31541 


Carson  City,  MI.  and  Lakeside  Refining 
Company,  of  Kalamazoo,  MI. 

MC  148674  (Sub-1),  filed  June.4,  1981. 
Applicant:  RED  DIAMOND  LINES, 
INC.P.O.  Box  553,  Bedford.  NY  10506. 
Representative:  Deborah  K.  Schroedel. 
RFD  «3  Loop  Rd..  Bedford.  NY  10506. 
(203)  661-6638.  Transporting  possenf^ers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  charter  operatrons. 
beginning  and  ending  at  points  in 
Fairfield  County,  CT.  and  extending  to 
points  in  the  U.S. 

MC  150185  (Sub-5),  filed  June  2. 1981. 
Applicant:  STAM-WIN.  INC..  3700  Park 
East  Dr.,  Cleveland,  OH  44122., 
Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland.  OH 
44114.  (216)  566-5639.  Transportating 
metal  products,  between  points  in  the 
U.S..  under  continuing  contractfs]  with 
Atlas  Alloys,  of  Cleveland.  OH. 

MC  150295.  filed  June  4.  1981. 
Applicant:  K  &  M  DIESEL  SERVICE, 
INC..  10  East  Maple  Ave.,  Cedan  iile.  NJ 
08311.  Representative:  Robert  B.  Pepper. 
168  Woodbridge  Ave..  Highland  Park.  NJ 
08904.  (201)  572-5551.  Transporting 
metal  products,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Bridgeton  Transfer  Point,  Inscon  Cable, 
Manhattan  Electric  Corp.,  and  Petro 
Cable  Corp.,  all  of  Bridgeton,  NJ, 

MC  150334  (Sub-l).  filed  June  3, 1981. 
Applicant:  ASA  NOLTENSMEIER,  Box 
109A,  Chandlerville,  IL  62627. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg..  Springfield,  IL  62701.  (217) 
544-5468.  Transporting  (1)  building 
materials:  and  (2)  metal  products. 
between  points  in  Sangamon  County,  IL. 
on  the  one  hand,  and,  on  the  other 
points  in  WI. 

MC  155115  (Sub-1).  filed  June  3. 1981. 
Applicant:  ANDERSON  ARMORED 
CAR  SERVICE.  INC.,  P.O.  Box  244, 
Anderson.  SC  29622.  Representative: 
Richard  C.  Otter.  P.O.  Box  273. 
Anderson.  SC  29622.  (803)  225-2571. 
Transporting  [1]  prpcious  metals:  and  (2) 
machinery:  between  points  in  the  U.S.. 
under  continuing  contractfs)  with 
Owens-Coming  Fiberglas  Corporation, 
oftoledo.  OH. 

MC  156254  (Sub-2).  filed  June  1. 1981. 
Applicant:  CONTRACT  TRUCKERS, 
INC..  530  Haunted  Une.  Cornwells 
Heights.  PA  19020.  Representative: 
Russell  S.  Callahan.  P.O.  Box  1806, 
Brockton.  M.-^  02403,  (617)  697-7748. 
Transporting  general  commodities' 
(except  classes  A  and  B  explosives). 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Simplex 
Products  Division  of  Anthony  Industrial 
Group,  of  Adrian.  Ml. 


MC  156274.  filed  June  2. 1981. 
Applicant:  IOWA  MEAT 
DISTRIBUTING  COMPANY,  INC..  P.O. 
Box  36,  Hope  Hull,  AL  36043. 
Representative:  Terry  P.  Wilson.  428  S. 
Lawrence  St.,  Montgomery.  AL  36104. 
(205)  262-2756.  Transporting  fooo' c/rc/ 
related  products,  between  points  in  Ford 
County,  KS.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  156274  (Sub-1).  filed  June  3. 1981. 
Applicant:  IOWA  MEAT 
DISTRIBUTING  CO..  INC..  P.O.  Box  36. 
Hope  Hull,  AL  36053.  Representative: 
Terry  P.  Wilson.  428  S.  Lawrence  St.. 
Montgomery.  AL  36104,  (205)  262-2756. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  stores  and 
food  business  houses,  between  points  in 
Greenville  County.  SC.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  156304,  filed  May  27, 1981. 
Applicant:  WILUA.M  HALL,  1116  Great 
Plain  Avenue,  Needham,  MA  02192. 
Representative:  Robert  V.  Cauchon,  100 
Federal  Street,  Boston.  MA  02110.  (617) 
338-2906.  As  a  bnAer  at  Needham,  MA 
in  arranging  for  tne  transportation  of 
passengers  and  the.r  baggage,  is  special 
or  charter  operations,  between  rwints  in 
the  U.S. 

MC  156314,  filed  fune  4.  1981. 
Applicant:  AALCO  .MOVI.NG  & 
STORAGE.  INC..  d.b.a.  WTST  COAST 
MOVING  SYSTF.MS,  5747  Imperial 
Way,  S.W.,  Port  Orchard,  WA  98366. 
Representative:  Rrbert  J.  Gallagher.  1000 
Connecticut  Ave.  NW..  Suite  1200, 
Washington.  DC  20036.  (202)-785-0024. 
Transporting  household  goods, 
between  points  in  W  A.  OR  and  MT.  on 
the  one  hand,  and  on  the  other,  points  in 
WA,  OR.  MT.  CA.  UT.  .\V.  AZ,  ID  anc^ 
WY. 

MC  156315  ,  fled  June  4.  1981. 
Applicant:  WILLIA.V^  G.  S'MAILES, 
County  Road  6-19568.  Coshocton.  OH 
43812.  Representative:  Earl  N.  Merwir. 
85  East  Gay  Street.  Co'umbus.  OH 
43215.  (614)  224-3161.  Tran.sporting 
general  commodities  (except  classes  A 
and  B  explosives)  bptween  points  in  the 
U.S.,  under  continiing  contract(s)  with 
Columbus  and  Southern  Ohio  Electric 
Company.  Columbus.  OH. 

MC  156324.  filed  Mav  27.  1981. 
Applican-:  SOL{ET-TOURS.  INC.,  Suite 
2003.  1500  Broadwaj ,  .New  York.  NY 
10036.  Represprtatf\e:  Howard  S.  Boros, 
Suite  460.  1120  Conrecf:cut  .Ave.  NW. 
Washington.  DC  20036.  (200)  296-3766. 
As  a  broker  at  New  York.  .\Y.  of 
passengers  and  their  baggage,  between 
points  in  the  U.S. 

MC  153994.  (Sub-1).  filed  April  13, 
1981,  previously  published  in  the  FR  on 
April  28, 1981.  Applicant:  NORM 
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SC}  ill.l.lNC;  TRUCKING.  l.\C..  \mM  s 
kc'dziK  Ave,  Hazeicrest   II.  fi04-t 
Rrpresentative:  Philip  A  \.cv.  MO  VV 
Mrtdison.  St    Chicago.  IL  *602.  (312)- 
23&-6<:25.  Transporting  clay,  concrete. 
^'ai.s  or  stove  products,  between  points 
"in  the  US.,  under  continuing  contract(8) 
with  Permacrpte  Products  Corp..  of 
s,v,i!h  Holland,  IL. 

.Sole. — Th  s  republication  indicates  that 
ihe  applicant  is  a  contract  earner. 
(>imcs  fl  Bayae. 
i   ■  ;,;.,'  >tH.rftary- 

I  •»  .1..    Ml-l-rtJi   ^' ..■(■(--l&-«1.8:4*WIl| 

8ILUMC  COO€  r03S-01-ii 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Hearth  Administration 

I  Docket  No.  M-aO- 1 49-C ! 

G  &  A  Coal  Co.;  PetitJoo  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

G  ii  .A  Coa;  Con-.p.ir.y   Box  69 — 
1^,'VroLk  Rodd.  PineviUe.  VVV  24«74  has 
fiifd  d  petition  to  modifv  the  application 
of  30  CFR  ~5  flO  ((.rtbs  and  canopies)  to 
I'-,  ~1  Deep  M;nt'  iocrited  ;n  Wyuming 
County   V\fst  Virjiima    The  petition  is 
filed  unde'  section  101(c)  of  the  Feder.il 
Mine  Safety  and  l-4ealth  Act  of  19:'7. 

.■\  summa.'y  of  the  petitioner's 
stiitenu-'Ht  follows 

1.  The  coal  sean:  varieb  from  42  to  .'lO 
inches  in«heiKht.  with  uneven  top  and 
bottom  conditions.  Petitioner  states  thai 
a  lower  coal  height  is  anticipated  in  the 
near  future. 

2.  Petitioner  states  that  the  use  of  cahs 
or  canopies  on  the  minf  s  shuttle  cars 
vvould  result  m  t  dimnviMon  of  safety  tu 
the  miners  affected  because 

a  The  cfinopies  strike  the  roof. 
dislodging  roof  support  and  weakening 
the  roof; 

b.  The  seats  nius'  tu-  removed  to  a!liu\ 
sufficient  room  for  the  operator,  causing 
a  painful  and  discomforting;  seating 
position: 

c.  The  equipment  operator's  visibility 
IS  hampered  by  the  canopies  causing 
the  operators  to  lean  c.t  from  the 
equipment  and  expose  themselves  to 
hazards: 

d.  When  the  equipment  hits  a  bump  it 
bounces  the  operator's  head  against  the 
top  of  the  canopy,  causing  injury  and 
discomfort  to  the  operator 

3.  For  these  reason,  petitioner  requests 
a  modification  of  the  standard 

Request  for  Comments 

Persons  interested  in  'his  petitiofi  may 


furnish  written  comments.  These 
ronimcnls  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variani:es  Mine  S<i^''y  and  Me.ilth 
.Administration,  Room  bZ".  4015  VVilsiin 
Boulevard,  Arlington.  Virginia  2220.1  .Ml 
comments  must  be  postmarked  or 
received  in  that  office  on  or  befoie  July 
U).  1981   Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dmcd   December  .1.  l«0 
Frdnk   \   While. 

Dm-clor.  OftueofStutnhinitf  Regulations 
and  Variances. 

BILCINQ  CODC  «$10-4»-M 


IDocket  No.  M-B1-118-C1 

Mary  Lou  Coal  Co.;  Petition  fof 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Mary  Lou  Coal  Coti:p«ny.  Route  1. 
Box  ;n,  Hurley.  Virginia  24620  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  r'vJOf)  (weekly  examinations  for 
hazaidous  conditions)  to  its  No.  1  mine 
loc<iled  in  Buchanan  County,  Virginia 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
.Act  of  19-7 

A  summary  of  the  petitioner's 
st<itements  follows 

1    1  he  petition  concerns  the 
requirement  that  return  air  courses  l)e 
examined  in  their  tintirety  by  a  certified 
person 

2.  Numerous  roof  falls  have  occurred 
along  the  return  airways  making  travel 
of  the  entire  airways  extremely 
hazardous 

3  As  an  alternate  method  petitioner 
proposes  to  establish  and  maintain  three 
air  measuring  stations  at  specified 
locations  Results  of  e.ich  examination 
will  he  rei  orded  in  a  date  book  at  each 
location 

4  Petitioner  st.itcs  that  this  alternate 
method  will  prov  ide  the  same  degree  of 
s.ifety  for  the  miners  affected  as  that 
afforded  by  the  standard 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  com,ments  These 
comments  must  be  filed  with  the  OfHce 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
.Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 


re(  ei\ed  in  that  office  on  or  before  July 
U')  1981.  Copies  of  the  petition  are 
av.iilable  for  inspection  at  that  address. 
D.iifd  (line  19   IWI 

Frank  ,\.  While. 

/;  ,-11  Mr.  Offii  i-  o'  S'ariJanlc  fii'fiuJationa 
and  i'c iiinces. 

I(.1*  !).„    Bl-1'Ml  Fili-il  (>-''•  «l   «4:,   i«i| 
miXING  CODE   4S10-4>.4I 


Office  of  the  Secretary 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  C'lhe  Act")  and 
are  identified  in  the  Appendix  to  this 
notu  e  L'pon  receipt  of  these  petitions, 
Ihe  Director  of  the  Office  of  Trade 
.Adjustment  .Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CVK 
90  12 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n," Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CVR  Part  90,  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
m.itter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
IS  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  June  26,  1981, 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
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the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  26, 1981. 

The  petitions  filed  in  this  case  are 
available  for  inspoction  at  the  Office  of 
Ihc  Director,  Office  of  Trade  Adjustment 


Assistance.  Bureau  of  International 
,  Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  N  W  . 
Washington.  D.C.  202210. 


Signed  Bt  Washington,  D.C.  Jhis  »lh  day  of 
|une  1981.  ^ 

Mar\'io  M.  Fookc. 

nim(  tor,  0*fic*  of  Trodtf  Adjustnttuv 
AnKislance. 


Pc»tioo8<   UfiiOn'wwkofi  or  t<yme«  aortieri  o«— 


Date 


Dat«>  of 
poiition 


Petition  No 


Adiotoe  produced 


C*nior  Milts  ot  Geoevi  dwction)    ..      , Qancva.  AL... 

Coionbuwi  Cnen»c*$  Company  (wort<«r»)      TrwHoa  NJ  ... 

Port  A«oip»c»  t  Cornnuncwont  Coip  (worker*)  .    Lanadala,  PA 


Ge'^^'ai  Tre  &  Rubber  Co  .  Chemical  Plattic'indut- 
lr«l  Pi(XXiCl»  &<0up  (wortiun) 

JC  Spon»«re«i  Compeny.  ifK  (company) 

Jeri  Monon  Inc  (wortmn)      

Jen  Morion  lSri«p>ig|  ^•orker■) 


Newcomeralomin.  Otiio  -„. 


S/8/ei 

6/2/81 
5/22/81 


b'?8/8i  TA-W-12.736 
5/27'ei  TA-W-12737 
5  20/81      TA-W-12,r38 


6/2/61         5,^0.61      TA-W-12  739 


iwK  ^^v 6/28/ei 

VorK  NY „ S/29/81 

NY 6/2S/81 


6/26/81  TA-W  12740 
6/26-81  TA-W-12.741 
5/26  81     TA-W-12742 


LGAM  Manutaclunng  Company  (H.QWU) Woodafield.  ONo 

Sanchez   Intemaiional.   General  Metal   Fabncaton    Gray.  TN 

(»ori>ef») 

TM  Lan<*».  Inc   (««jrVer«)  

.   (Tie)   Toro  Company.   Sdakopee   Dw  Cast   Plant 

(workers) 

Wean  Unrtcd.  Inc  (USWA) 

Zevon  Te>M.   Snrxioe  Co  .  Inc  (wortiara) 

Ford   Moim   (io  Vir\ynia   Parti   OstrtMton   center 

(workers) 

|KH  D,K    81-17828  Ki.-kl  6-15-81;  845  »m\ 
BILUNC  COM  4610-2S-M 


Mainland.  PA 

Shakopea.  MN 

Canton.  Otno 

New  Yorli.  NY 

VA...„.. 


6/3/81 
5/15/81 

6-3/81 

6/4/81 

6/3/81 

6/3/81 

5/28/81 


5 '26/81 

5/10'81 


5/28/61 
5'28/ei 


TA-W-12,743 
TA-W-12,7«< 

TA-W-12,745 
TA-W-12.r46 


5'30'81  TA-W-12,747 
6/1/Bl  TA-W-12,748 
5  6  81      TA-W-12,749, 


.  Cotton  dolh 
.  kor  oxide 
Onboard  computers    speed  oont'oi  dp/icc    ste<«i 
tape  csssene  lado  eieotromc  vonape  regulators 
sokd  stale  igrMior  mcouie  tensor* 
Rigid  piastiot  sTieeis 

Jackeis  akirH  and  pant* 
Contraclort  o<  latfes  kngene 
Contraoor  o<  ladies  knflene 

Ladies  btou&es 
Auto  pans 

Bee*  slaughlering 

Die  cast  alumtnum  lawn  mowe*  dt-oks  geai  casoi 

and  ottwr  amalt  pans 
Iron  rati 
TesMe  retokkr^ 
Pans  depot 


Office  of  Pension  and  Welfare  Benefit 
Programs 

(Exemption  AppHcation  No.  0-1777] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Mead 
Retirement  IMaster  Trust  Located  in 
Dayton,  Ohio;  Hearing 

agency:  Department  of  Labor. 
ACTION:  Notice  of  hearing. 

SUMMARY:  This  document  contains  a 
notice  of  public  hearing  with  respect  to 
an  application  filed  on  behalf  of  the 
Mead  Retirement  Master  Trust  (the 
Plan).  The  application  is  for  an 
exemption  from  certain  of  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
{the  Act)  and  from  certain  taxes 
imposed  by  the  Internal  Revenue  Code 
of  1954  (the  Code).  The  public  hearing 
will  allow  persons  who  would  be 
affected  by  the  proposed  exemption  to 
present  oral  comments  to  the 
Department  of  Labor  (the  Department). 

DATES:  The  hearing  will  be  held  Friday. 
July  10,  1981  at  10  a.m.  Persons  who 
wish  to  present  oral  comments  at  the 
hearing  shall  submit  a  statement  to  that 
effect,  which  must  be  received  by  the 
Department  on  or  before  Thursday,  July 
2. 1981. 

ADDRESSES:  The  hearing  will  be  held  in 
Room  N-5437  C  and  D  of  the 
Department  of  Labor  Building,  200 


Constitution  Ave..  NW.,  Washmjjion, 
DC. 

Statements  and  any  written  comments 
on  the  proposed  exemption  should  be 
sent  to:  Office  of  Fiduciary  Standards, 
Pension  and  Welfare  Benefit  Programs, 
Room  C-4526,  200  Constitution  Avenue, 
NW.,  Washington,  D.C.  20216.  Attention: 
Hearing  for  Application  No.  D-1777.  The 
application  for  exemption  and  the 
comments  received  will  be  avai!aI51e  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-^77,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20218. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R.  Antsen  of  the  Department.  (202) 
523-6915.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  a  public  hearing  to  be 
held  before  the  Department  with  respect 
to  a  proposed  exemption  from  the 
restrictions  of  sections  406(a),  406  (b)(1) 
and  (b)(2),  and  407(a)  of  the  Act  and 
from  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  on 
behalf  of  the  Plan,  pursuant  to  section 
408(a)  of  the  Act,  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471.  April  28, 
1975). 

The  proposed  exemption,  if  granted, 
would  permit:  (1)  The  contribution  by 


the  Mead  Corporation  (Mead),  the 
sponsoring  employer,  of  several  parcels 
of  improved  real  estate  subject  to  an 
existing  ground  lease  to  the  Plan;  (2)  the 
holding  by  the  Plan  of  such  real  estate: 
(3)  the  guaranteed  payment  of  rent  by 
Mead  to  cure  an  act  of  default  for  a 
limited  period  of  time:  (4)  the  guaranteed 
repurchase  of  the  real  estate  by  Mead  in 
the  event  of  a  default  on  the  ground 
lease  or  inability  of  the  Plan  to  rent  or 
sell  the  property  upon  the  expiration  of 
the  ground  lease;  and  (5)  the  exercise  of 
certain  contingent  voting  rights  by  Mead 
during  the  existence  of  the  ground  lease. 

A  Notice  of  Pendency  of  the  proposed 
exemption  was  published  in  the  Federal 
Register  on  Friday,  February  20. 1981  (46 
FR  13425).  By  means  of  the  Notice  of 
Pendency,  interested  persons  were 
invited  to  submit  written  comments  and 
requests  for  a  public  hearing  with 
respect  to  Iho  proposed  exemption.  Two 
comments  ana  one  request  for  a  public 
hearing  have  been  received  by  the 
Department. 

Based  on  the  request,  the  Department 
has  determined  that  a  public  hearing 
regarding  the  proposed  exemption  will 
be  held  on  Friday,  July  10, 1981 
beginning  at  10  a.m.  in  Room  N-5437  C 
and  D  of  the  Department  of  Labor 
Building,  200  Constitution  Avenue.  NW., 
Washington,  D.C.  20216. 

Any  person  who  desires  to  present 
oral  comments  at  the  hearing,  and  who 
wishes  to  be  assured  of  being  heard, 
shall  submit  a  statement  to  that  effect, 
indicating  the  amount  of  time  he  wishes 
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to  devote  to  his  oral  comments.  Such 
statement  and  any  written  comments 
that  such  person  wishes  to  be 
considered  in  conjunction  with  his 
presentation  should  be  submitted  to  the 
address  specified  in  "Address"  above, 
within  the  time  period  set  forth  in 
"Dates"  above. 

An  agenda  will  be  prepared  by  ihi- 
Department,  containmg  the  order  of 
presentation  of  oral  comments.  Copies 
of  the  agenda  wi+i  be  available  at  the 
hearmg.  Information  concerning 
contents  of  the  agenda  may  be  obtained 
on  or  after  Monday,  July  6,  1981  by 
telephoning  the  person  whose  name  and 
number  are  shown  above. 

Ordinarily,  ten  minutes  will  be 
allowed  each  person  for  making  an  oral 
presentation.  In  addition,  persons 
presenting  such  oral  comments  should 
be  prepared  to  answer  questions 
relating  to  the  proposed  exemption.  At 
the  conclusion  of  presentation  of 
comments  by  persons  listed  on  the 
agenda,  other  comments  will  be 
received  to  the  extent  time  permits.  The 
public  hearing  will  be  transcribed. 

SifjTU'd  at  Washington.  D,C,,  this  12th  d.iy 
iif  |unt  1961 
Ian  0.  Lanoff, 

Administrvtur.  Pension  ard  Welfare  Bcrx'f't 
/'nniranis.  Lubor-S4ava^nrr.ent  StTvices. 
Lkipurtmout  of  Labor 

f K  l>or   m-riM  Filed  ft- 16-«1  »:4*.  ..m| 
BOXING  CODE  «610-2»-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting 

Pursuant  to  Section  lCHa)(2)  of  the 
Federal  Advisory  Committee  .^ct.  5 
L'.S.CrApp.  (1976),  as  amended,  notice  is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmobphen- 
(N.\COA)  will  hold  a  meeting  on 
.Monday  and  Tuesday.  |une  2^  and  M. 
1981,  in  Room  418,  Page  Building  1   2(Kn 
Wisconsin  Avenue,  NW.,  Washington, 
D.C 

The  Committee,  consistmg  of  18  iion 
Federal  members  appointed  b\  the 
President  from  academia,  business  and 
industry,  public  interest  organiziituins 
and  State  and  local  government,  wa-s 
established  by  Congress  by  Public  Law 
95-63,  on  July  5, 1977.  Its  duties  are  to  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  the 
carrying  out  of  the  programs 
administered  by  the  National  Oceanic 


and  Atmospheric  Administration:  and 
(3J  submit  an  annua!  report  to  the 
President  and  to  the  Congress  Betting 
forth  an  assessment,  on  a  selective 
basis,  of  the  status  of  the  Nation's 
marine  and  atmospheric  activities,  and 
submit  such  other  reports  as  may  from 
time  to  time  be  requested  by  the 
President  or  Congress. 

The  tentative  agenda  contains  the 
following  topics: 

Monday,  June  2S.  IWl 

f'lottary 

9  00  a. m  -9-30  a.m — Announcements 

9:30  H.m.-n  00  am.— Federal  Ocean* 
ProRram.  Martin  Beisky,  Executive 
Secretdry.  Committee  on  Atmosphere  and 
Uceans,  Assistant  Administralor.  Polic>'  A 
PUnninR,  National  Oceanic  and 
Almosplienc  Administration  (NOAA) 

1 1:00  a.ra.-l<!:00  noon — Guest  Speaker 
C'.f.'-.ild  I.  Kovdch.  General  Counsel,  Senate 
Commerrc  Suence,  and  Transportation 
Conujutttf 

IJOO  n(K>n-l  (X)  p.m — Lunch 

1,00  p  m.-Z.M  p.m. — Proposals  for  new 
NACOA  activity 

1  00  p  m  -1  30  p,m — Provision  of  Weather 
S«,'rvu;»!8:  Wurren  Washington 

1  ,10  p,m.-2:00  pm.— Regulatory  Activity: 

Peter  Fjnerson 

2  00  p  m  -2:30  p.m — Environmental  Research: 

John  Knuuss 

2:30  p.m. -5:00  p  m  — Oil  Spill  Liability  and 
Compensiition.  Room  B-100:  Atmospheric 
Science  Research  Facilities:  Louis  Bnltan 

5:00  p  m — Adioum 

Tuesday,  |une  30.  1981 

I'ain-I  Mtftiit^ 

H  (0  >i  m  -10:00  am  —Hydrology  Paul  Bock 

KMK)  a  ra.-n:,«)  a  m— NAVSTAR  Global 
IHisitioninR  System  Speakers  Ll  Col,  )uhn 
H,  M.irlfl.  L:SAF  Office  of  the  Under 
Secret. irv  of  Defense,  C^.ipt,  |ohn  C, 
Fijes<  hel.  I'SCC;  (Ket  ).  .\iition,Tl  Oce.iu 
Industries  Assoc 

11  .10  >i  m  -12:00  noon— Topex 

1^:00  niM)n-l  (X)  p  m  — Lunch 

1:CX1  p  m  -3:30  p.m. — Plenary  Panel  Reports, 
Other  Business 

.1. 10  pm  — Adjuurii 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
C;hairman  m  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  F.xecutive  Director. 
Steven  N.  Anastasion.  whose  mailing 
address  is:  National  Advisory 


Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street  NW.,  (Room 
438,  Page  Building  <fl),  Washington.  D.C 
20235.  The  telephone  number  is  (202) 
653-7818, 

Dated  )unel1,1981. 
Steven  N.  Anastasion. 
E.\c(uln'ii  Director. 
IKRUi*  m   l-rrr  rird(t-15-«l  ift46iim| 
MLUNO  CODE  St1»-ia-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  CommittM  on  RMCtor 
Safeguards,  Subcommittee  on  Ctass-9 
Accidents;  Meatlng 

The  ACRS  Subcommittee  on  C1hss-9 
Accidents  will  hold  a  meeting  on  June 
30. 1981  at  the  Regent  of  Albuquerque. 
201  Marquette  Street.  N.W.. 
Albuquerque,  N'M  to  discuss  the 
feasibility  of  the  use  of  a  filtered-vented 
containment  systems  in  nuclear  plants. 
Notice  of  this  meeting  was  pubhshed 
May  19. 

Ln  accordance  with  the  procedures 
outlined  in  the  Federal  Renter  on 
October  7.  1980,  (45  PR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  meeting  will  be  open  except  for 
those  sessions  which  will  be  closed  to 
public  attendance  to  ensure  the  security 
of  information  identified  and  supplied 
by  a  foreign  government  in  confidence 
(Sunshine  Act  Exemption  4)  and 
Commission  regulations  10  CFR  7.9, 
9  104(a)(4)  and  2.790(d)(2).  For  the 
reason  just  stated,  such  a  discussion 
would  not  be  possible  if  held  in  public 
session.  To  the  extent  practicable,  these 
closed  sessions  will  be  held  so  as  to 
minimize  inconvience  to  members  of  the 
public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows;  Tuesday.  June  30,  1981. 
8:30  a.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
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considered  during  the  balance  of  the 
mpeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
SOOp.m  .  KDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  ensure 
the  security  of  information  identified 
and  supplied  by  a  foreign  government  in 
confidence.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act,  5  use.  552b(c)(4)  and  Commission 
regulations  10  CFR  7.9,  9.104(a)(4)  and 
2.790(d)(2). 

Datrd  June  11.  1981. 
)ohn  C.  Hoyle, 

Advisory  Contn)it!,;e  Mana^emenl  Officer. 

IFF  Dnc  81-ir«H  Filed  B-1S-81.  8.45  dm| 

BiujiMi  CODE  rsao-oi-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Structural  Engineering:  IMeeting 

The  ACRS  Subcommittee  on 
Structural  Engineering  will  hold  a 
meeting  on  July  1. 1981  at  the  Regent  of 
Albuquerque.  201  Marquette  Street, 
N.W.,  Albuquerque,  MM  to  discuss  the 
containment  research  being  conducted 
by  Los  Alamos  Scientific  Laboratory 
and  Sandia  Laboratories. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday,  July  1,  1981 


8:30  a.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Sjb(,(.'"imitiee.  along  with 
any  of  its  consultantb  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  lor  the 
opportunity  to  present  oral  sl.itnments 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
employee,  Mr.  Elpidio  Igne  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5«0  p.m.,  EDT. 

Dated:  June  10, 1981. 
)olui  C.  Hoylfl, 

Advisory  Committee  Management  Officer. 

|PR  Doc  *1-1"815  Filed  b-lfr-ai:  8:45«m| 
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[Docket  No.  50-1S5] 

Consumers  Power  Co^  Issuance  of 
Amendment  to  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  44  to  Facility 
Operating  License  No.  DPR-6  for  the  Big 
Rock  Point  Nuclear  Plant  to  Consumers 
Power  Company  (the  licensee),  which 
revised  the  Technical  Sj^pcifications  for 
operation  of  the  Big  Rock  Point  Nuclear 
plant,  located  in  Charlevoix  County. 
Michigan.  The  amendment  is  effective 
as  of  the  date  of  issuance. 

The  amendment  authorizes  a  change 
in  the  reactor  operating  limits  based  on 
a  new  Loss-of-Coolant-Accident  (LOCA) 
analysis. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  is  not  required  since 
the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  signifcant  environmental 
impact  and  that  pursuant  to  10  CFR 


51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  n^rd 
net  be  prepared  in  corjicetion  with  the 
issuance  of  the  amendment. 

For  further  details  with  resptci  lu  this 
action,  see  (1)  the  application  for 
ar.icndment  dated  February  25, 1330.  (2) 
Aincndmer!  No.  44  to  Fecility  Operating 
License  No.  DPR-€  and  [3]  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N  \V.,  Washington,  DC.  and  at  the 
Charlevoix  Public  Library.  107  Clinton 
Slrnet,  Charlevoix,  Michigan  49720.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
US.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Belhesda.  Maryland,  this  9th  day 
of  June.  1981. 

For  the  Nuclear  Regulatory  Commission 

Dennis  M.  Crutchfield, 

Chief  Operating  Reactors  Bn^nch  -.5, 
Division  of  Licensing. 

\n  Doc  81-17816  Filed  b-lB-ffl  646  H(n) 
BILUNG  CODE  7590-01-11 


[Docket  Nos.  50-369  OL  «  SO-370  OLl 

Duke  Power  Co.  (William  B.  McGuire 
Nuclear  Station,  Units  1  A  2); 
Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  S  2.787(a),  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  operating  license  proceeding  to 
consist  of  the  following  members:  Alan 
S.  Rosenthal,  Chairman,  Dr.  John  H. 
Buck.  Christine  N.  Kohl. 

Dated:  June  9. 1981. 
C,  Jean  Bisiiop, 

Secretary  to  the  Appeal  Board. 

[FRDoi  81-1781:  Filed  6-1&81,  845  »mj 
BH.LING  COOE  75M-01-M 


1  Docket  Nos.  50-250  SP  «  50-251  SP) 

Florida  Power  ft  Light  Co.  (Turkey 
Point  Nuclear  Gerterating  Units  Nos.  3 
&  4);  Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  §  2.787(a).  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
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Me.ini  fji-nurator  repairs  proceeding: 
Al.m  S.  Rosenthal.  Chairman.  Dr  John 
H  Ikjck,  Thomas  S.  Moore 

ILilid   liine  9  1981. 
C.  lean  Bishop. 

\'-<:rftn'-\  !<i  the  ^pr»'(:   Boani 

(KII.H    jM    mil  FMi-d  »-T'.^i    R<5iim| 
BILLIMQ  COOe  m<H>1-M 


|0oc4(et  No.  50-2981 

Nebraska  Public  Power  District; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (t'he  Commission)  has 
issued  Amendment  No.  71  to  Facility 
Operating  License  No.  Df'R-4f).  issued  to 
NtbrM.ska  Public  Power  District,  which 
revised  the  Technical  Specifications  for 
operation  of  the  Cooper  Nuclear  Station 
located  in  Nemaha  County.  Nebraska 
The  amendment  is  effective  as  of  ihe 
date  of  Its  issuance. 

This  amendment  modifies  Appendix  D 
of  the  Technical  Specifications  to  delete 
Section  2  1.5/3.1  5  regarding  the  limit  for 
rate  of  temperature  chanj?e  at  the  n-.ixin« 
zone  boundary  Other  miscellaneous 
administrate e  changes  that  were 
inadvt:rtently  omitted  from  License 
Amendment  68  are  also  included 

1  he  application  for  the  amendmeni 
complies  with  the  stcindards  and 
requirements  of  the  Atomic  l'.ni:r>;y  Ail 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulalion.s  The 
Commission  has  made  appropri<itp 
findings  as  required  by  the  Act  and  the 
Cion'mission's  rules  and  regulations  m  10 
CYK  Chapter  I.  whirh  are  set  f.irth  m  the 
licens*'  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
Kisjniric.inl  hazards  consideration 

The  Commission  has  determined  th.i' 
the  issuance  of  this  amendment  is  a 
ministerial  action  and  an  env  ironmenlal 
imp.icl  statement  or  negative 
dtH.larat;on  and  environmental  inipac  I 
appraisal  need  not  be  prepared  ;n 
connection  with  issu.ince  of  this 
amendiiu.'nt. 

F'or  further  details  with  respect  to  tins 
a(.tion,  see  (1)  the  application  for 
a.Tiendmcn!  dated  March  31,  IMHl,  |^) 
Amendment  No.  71  -to  License  No  UI'K- 
4fi.  and  (3)  the  Commissions  letter  to  the 
licensee  dated  |une  9.  1981.  All  of  tiuse 
Items  are  available  for  public  inspectum 
at  the  Commission  s  Public  Document 
Room.  1717  Y\  Street.  NW,  Washington 
U  C.  and  at  the  Auburn  Public  Library. 
118  15th  Street.  Auburn,  Nebraska  6"3n5 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 


VV.ishington.  DC.  20555,  Attention: 
Director.  Division  of  Licensing. 

D.ilcd  .11  DethL>»dH,  Mtirylund.  this  9tti  duv 
.if  )unc  1HR1 

Kiir  llic  Nucif«r  Rf(juliil(ir>  Commiiisuin 
Thomas  \.  Ippolllo, 
Chii-fUp<rt!tiP(;  Rt-rrtti's  B'vn(  f'  \o  ',: 
Division  trf  Ik  fiifunf; 
jFK  I)  Hlt'HISl'.lKl  h-lS-ai   1145  .iml 
BILLING  CODE  n*»41-M 


I  Docket  No  M-244J 

Rochester  Gas  and  Electric  Corp.; 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  US  \uc:lpar  Regolatory 
C^ommission  (the  Commission)  has 
issued  Amendment  No.  43  to  Provisional 
Operating  License  No.  DPR-18,  to 

Rochester  Cn8  and  FJectric  Corporation 
(the  licensee),  which  revised  the 
I  echnical  Specifications  for  operation  of 
the  R  K  Ginna  Nuclear  Power  Plant  (the 
facility!  located  in  Wayne  County.  .New 
York    The  amendment  is  effective  as  of 
Its  date  of  issuance. 

ihe  amendment  modifies  the 
prtu  isions  of  the  Technical 
Specific.ilions  to  provide  for  n;diindancy 
in  decay  heat  removal  capability  in  all 
modes  of  operation 

The  applicatum  for  the  amendment 
complies  with  the  standards  and 
recjuirenu'nts  of  the  Atomic  Energy  Act 
of  1954   as  amended  (the  Act),  anci  the 
Commission's  rules  and  regulations  The 
Commission  has  made  appropriate 
findings  as  lequired  by  the  Act  and  the 
Commission  8  rules  and  regulations  in  10 
Cl'R  Chapter  1.  which  are  set  forth  in  the 
Ik  eiise  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

rhe  Ciom.niission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impac  t  and  that  pursuant  to  10  CFR 
§51  5(d|(4)  an  envirimmental  impact    . 
statement  or  negative  declaration  ttnd 
eiuiriinmtMit.il  inipat;t  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
.iction.  see  (1)  the  application  for 
aniendnient  notarized  November  111. 
I'lHO  (transmitted  by  letter  dated 
November  17.  1980).  and  (2)  Amendment 
No  43  to  License  .No.  DPR-18,  including 
the  Commission's  letter  of  transmittal 
These  items  are  available  for  public 
inspec  tion  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington.  D  C.  and  at  the  Rochester 
Public  Library,  115  South  Avenue, 
Rochester,  New  York  14627.  A  copy  of 


Item  (2)  may  be  obtained  upon  request 

addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555.  Attention:  Director.  Division 
of  Licensing 

Ddled  Ht  BelhciidM,  MHr>land.  thin  3rd  dny 
of  June.  IVWl 

For  thp  Niiciear  Keguldtory  ConimissKin. 
Dennii  M  Cmlchrield. 

ChirfOprral!!');  flmrtom  B'xmch  ^5  Division 
ofl.l(C!IS:nfl 

~\fTH)'«  m    I'rjllf'.lrd  !►  f.-ai   «  I'i  iinil 
•ILLIMiKCOOC  7»0-OI-M 
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(Docket  Not.  50-^445  50-4461 

Texas  Utilities  Generating  Co.,  et  at.; 
Application  for  Operating  License 
Order  for  Prehearing  Conference 

in  the  Matter  of  Texas  L'tililies 
Generating  Company,  ET AL  (comanche 
Peak  Steam  Electric  Station.  Units  1  and 
2). 

Before  Administrative  Judges: 
Valentine  B.  Deale.  Chairman  Dr. 
Richard  F.  Cole  Dr.  Forrest  J.  Remick. 

.Notice  is  hereby  given  that,  in  keeping 
with  the  Licensing  Board  Chairman's 
conference  call  to  the  parlies  on  June  2. 
1981  and  the  Board  Memorandum 
(Prehe.iring  Conference  Agenda)  served 
June  8,  1981.  and  in  accordance  with  the 
Commission's  Rules  of  Practice.  10  CFR 
Part  2,  a  Prehearing  Conference  will  be 
held  at  the  National  Labor  Relations 
Bo.ird  Hearing  Room  8A-24.  Federal 
Building.  819  Taylor  SlreeL  Fort  Worth. 
Tex.is  7f')012  on  Wednesday  and 
Thursday,  July  8  and  9.  1981 
commencing  at  9:30  a.m.  local  time. 

The  conference  will  deal  principally 
w  ith  matters  of  discovery  and 
scheduling  as  outlined  in  the  Board 
Memorandum  to  the  parties  on  June  8, 
1981 

ll  IS  SI)  ordereil 

D.ited  at  Iklhesda.  Man,  land  this  lOth  day 
i)f  )iine,  imi 

I'lir  the  Atomic:  Safel>  and  l.ic  etising  Fltidnl 
V'alentinp  B  Ueaie. 
Chatrniar    ^ciwinistnitvi  /iif/i/e. 

BILLING  COOE  451(V-<3-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRel.  No  22082;  31-705] 

Deltona  Corp.;  Application  for 
AuttKM-ization  To  Acquire  Gas  Utility 
Comparfy  and  for  Order  or  Exemption 

In  the  Matter  of  the  Deltona 
Corporation.  Deltona  Utilities.  Inc.. 
United  Florida  Utilities  Corporation,  the 


Mackle  Company.  Inc,  3250  S.W.  ThirtI 
Avenue.  Miami.  Florida  33129. 
Notice  is  hereby  given  That  the 

Dfltona  Corporation  ["Deltona").  a 
Delaware  corporation.  Deltona  Utilities. 
Inc.  ( ■Utility  I")  and  United  Florida 
Utilities  Corporation  ("Utility  11").  both 
of  v\  hich  are  Florida  corporations  and 
are  w  holly-owned  subsidiaries  of 
Ucllona.  and  The  Mackle  Company.  Inc. 
("Mackle").  a  corporation  ownin;; 
appnivimutely  12.55%  of  the  outstanding 
common  stock  of  Deltona,  have  Hied 
with  this  Commission  an  application 
and  amendments  thereto  pursuant  to  the 
F'utilic  Utility  Holding  Company  Act  of 
1«35  (Act"  )  requesting  (1) 
authorization  under  Sections  9(a)(2)  and 
10  for  Deltona  to  acquire  the  common 
stock  of  Utility  II  and  (2)  an  order  under 
Stfclion  2(a)(4)  declaring  Utility  I  and 
Utility  II  not  to  be  "gas  utility 
companies  '  under  the  Act,  or,  in  the 
alternative,  an  order  under  Section 
3(a)(:i)  exempting  Deltona  and  Mackle 
on  the  ground  that  Deltona  and  Mackle 
are  only  incidentally  holding  companies, 
being  primarily  engaged  in  one  or  more 
Imsinesses  other  than  the  business  of  a 
public  utility  company.  All  interested 
persons  are  referred  to  the  amended 
application,  which  is  summarized  below. 
for  a  description  of  Deltona's  acquisition 
of  Utility  II  and  a  description  of 
appliciinls  and  a  statement  of  the  bases 
upon  whit  h  the  exemptions  are  sought. 

Deltona  is  engaged,  directly  and 
IhrouKh  subsidiaries,  in  real  estate 
developimnl  in  Florida,  and  in  the 
lunihcr,  airline  and  broadcasting 
Imsinesse.s.  A!  December  31,  1980. 
Dellona  reported  consolidated  assets  of 
S3riG.B~H  000  and  for  the  year  then 
endeii.  consolidated  revenues  of 
$207. .(21. 000  and  net  income  of 
$4.1)04,000.  Deltona  is  now  developing 
niiic  I'Uuida  communities,  and  holds 
land  for  future  development  in  12  other 
Horul.i  locations.  Deltona  has  had  a 
pr.K  lice  of  prciv  iding  water,  sewage. 
sev\(ii,"f  iiiid  LP  gas  services  to  its 
(.(inuminities  since  opening  its  first 
Cdfiiunity  in  1962.  Deltona  involvement 
evlended  to  the  design,  installation  and 
oper,(li()n  of  the  utility  systems.  Prior  to 
lanu.iry  1979.  all  utility  operations  were 
conducted  as  divisions  of  Deltona. 

Dellon.i's  revenues  from  the  gas 
revenues  of  Utility  I  and  Utility  II  were 
1.1 7"u  and  0.02%.  respectively,  of 
Deltona's  consolidated  revenues  for  the 
year  ended  December  31. 1980.  For  the 
year  1980  net  income  from  gas 


operations  of  Utility  I  and  Utility  II  were 
$55,913  and  $6.«74,  or  1^%  and  0.14%, 
respectively,  of  Deltona's  consolidated 
net  income. 

In  January  1979  the  assets  for  the 
furnishing  of  water,  sewa^  and  LP  gas 
services  to  three  communities  were 
transferred,  at  cost,  from  Deltona  to 
Utility  I.'  On  January  10. 1980,  Deltona 
incorporated  Utility  II  and  subsequently 
transfctted  to  it,  at  cost,  the  assets  for 
the  furnishing  of  water,  sewage  and  LP 
gas  services  to  five  other  communities.^ 
At  December  31, 1980,  Utility  I  had 
about  6,500  LP  gas  customers  and  Utility 
II  had  about  1,300  such  customers. 

Utility  I  and  Utility  II  furnish  LP  gas 
service  through  three  methods.  First. 
from  storage  tanks,  owned  by  the 
utilities,  which  distribute  through 
underground  gas  mains,  also  owned  by 
the  utilities.  Second.  Utility  I  and  Utility 
II  operate  the  facilities  for  distribution 
by  tanks,  owned  by  the  supplier  or  the 
utility  and  located  on  utility  or  privately 
owned  property,  trough  underground 
8er\ice  lines  serving  one  to  four  homes. 
Third,  LP  gas  is  sold  in  100  pound 
portable  cylinders.  The  sales  in  exclosed 
portable  containers  do  not  constitute  the 
distribution  of  gas  at  retail  under  section 
2(a)  (4)  and  are  an  insignificant  portion 
of  applicants'  sales  of  LP  gas. 

The  opcratiing  revenues  of  Utility  I. 
by  category  and  as  a  percentage  of  total 
revenues,  for  the  year  ended  December 
31.  1980  were  as  follows: 


Rawenues 
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2  418  023 

Olhei       

'"     *— 

,,    ,                             '•1  7Vt 

0 

Total 

- 8.862.988 

100.0 

The  operating  revenues  of  Utility  II. 
by  category  and  as  a  percentage  of  total 
revenues,  for  the  year  ended  December 
31.  1980.  were  as  follows: 


'  Thf  communitii-.'.  si-ried  by  l'llit>  1.  Dt-llond 
(iH'lwfcn  Orlrindo  mid  tjiiytona  Death).  Miirco 
islcind  |on  the  Gulf  coast  of  southwest  Florida)  and 
Spring  liill  H5  milft.  north  of  Tampa),  are  not 
contiguous 

The  comfminiSii-!.  seried  by  L'tilit)  II,  Sunny 
Kills  (in  thf  Klondd  panhandle).  Citrus  Springs  (28 
mile*  soulhea.'.t  of  Ocala).  Pine  Ridge  (south  of 
Citrus  Springs).  Marion  Oaks  (18  miles  south  of 
Ocalaj  and  St   Aupustinel  are  for  the  most  part  non 
conliguous 


r... 

ntfw      

$32*976 

L..         252.641 

_  411. «3« 
16.747 

32J 
251 

40.9 

1  7 

Tottl...             

f.aosjMe 

100.0 

The  LP  gas  operations  of  Utility  I  and 
Utility  II  do  not  constitute  a  utility 
service  under  Florida  law.' The 
companies  do  not  hold  franchises  for 
funishing  LP  gas  service,  do  not  have 
eminent  domain  authority,  and  their 
rates  are  not  subject  to  state  regulation. 
Applicants  request  an  order  declaring 
Utility  I  and  Utility  II  not  to  be  "pas 
utility  companies"  under  Section  2(a)(4). 
Section  2(a)(4)  provides,  in  part,  that  the 
Commission  may  declare  a  company  not 
to  be  a  "gas  utility  company"  if  it  finds 
that  "(A)  such  company  is  primarily      , 
engaged  in  one  or  more  businesses  otner 
than  the  business  of  a  gas  utility 
company,  and  (B)  by  reason  of  the  small 
amount  of  natural  or  manufactured  gas 
distributed  at  retail  by  such  company  it 
is  not  necessary  in  the  public  interest  or 
for  the  protection  of  investors  and 
consumers  that  such  company  be 
considered  a  gas  utility  company  for  the 
purposes  of  [the  Act)."  Applicants  also 
request  an  exemptive  order  under 
Section  3(a)(3)  for  Deltona  and  Mackle 
on  the  ground  that  Deltona  and  Mackle 
are  only  incidentally  holding  companies, 
being  primarily  engaged  in  non-utility 
businesses. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  Deltona's  acquisition 
of  Utility  II  will  be  supplied  by 
amendment.  No  state  or  federal 
Commission,  other  than  this 
Commission,  has  jurisdiction  with 
respect  to  said  acquisition. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
July  6. 1981,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  amended  application 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
DC.  20549.  A  copy  of  such  request 


'  Florida  Slat,  section  366.02(1)  (Supp  1980). 
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should  be  served  personally  or  by  mail 
upon  the  applicants  at  the  above-stated 
address,  and  proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  .ifter  said 
date,  the  application,  as  amended  or  as 
it  may  be  further  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 


G 


may  deem  appropriate  Persons  \sho 
request  a  heanng  or  advice  as  to 
whether  a  hearing  is  ordered  will      * 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  dale  of  the 
hearing  (if  ordered)  and  any 


piislpoiitments  thereof. 

^lt:hl   Comni  ssmn   by  the  Uuision  of 
C    .:  ;>c,r,Mi'  Kt>'.. .>iV,)n   p.irsuant  to  di  h'>i.ili-() 


(icoryt*  A   Fi!/simmon«. 

IFRUoc  •l-rSOOFiledB-lV"    i<i...,r. 
BiLl'MD  COOC  •0'0-Oi-M 
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1  I 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

DATE  AND  TIME:  9:30  a.m.  (eastern  time). 
Tuesday,  June  16. 1981. 

PtACE:  Commission  Conference  Room, 
No.  5240.  fifth  floor,  Columbia  Plaza 
Office  Building,  2401  E  Street,  NW. 
Washington.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Open: 

1.  Freedom  of  Information  act  Appeal  No. 
81-3-KOIA-21-NYDO.  concerning  a  request 
f(ir  ni.iicrials  in  two  closed  ADEA  and  EPA 
chiirnr  files. 

2.  Frc<:dom  of  Information  Act  Appeal  No. 
S1-2-F01A-3.  concerning  a  request  for  access 
l(t  an  open  Title  VII  complaint  file. 

;t.  .A  Ki'port  on  Commission  Operations  by 
the  F.xi'tutive  Director. 

Closfd  to  the  Public: 

1.  I.itigiition  Authorization;  General 
C^dun.scl  Recommendations. 

Note. — Any  matter  not  discussed  or 
ciincliidcd  may  be  carried  over  to  a  later 

nipfling. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  I.  McCall, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  June  10, 1981. 

|S-a;);-81  Kilcd  ft-12-81:  3:14  pm| 
BNJJNG  CODE  67(0-0S-M 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Friday,  June  19, 
1981 


PLACE:  20th  Street  and  Constitution 
Avenue.  N.W..  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  The  Cammittee's  a^oda  will  consist  of 
matters  relating  to  (a)  the  general 
administrative^polictas  and  procedures  of  the 
Retiremeot  Piaa  Thrift  Plan.  Long  Term 
Disability  Income  Plan,  and  Insurance  Plan 
for  Employees  of  the  Federal  Reserve  System; 
(b)  general  supervision  of  die  operations  of 
the  Plans:  (c)  the  maintenance  of  proper 
accounts  and  accounting  procedures  in 
respect  to  the  Plans;  (d)  the  preparation  and 
submission  of  an  annual  report  on  the 
operations  of  each  of  such  Plans;  (e)  the 
maintenance  and  slaffiag  of  the  Office  of  the 
Federal  Reserve  Employee  Benefits  System; 
and  (f)  the  arrangement  for  such  legal 
actuarial,  accounting,  administrative,  and 
other  services  as  the  Committee  deems 
necessary  to  carry  out  the  provisions  of  the 
Plans. 

Specific  items  Include  continuation  of 
funding  of  the  Retirement  Plan. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202]  452-3204. 

Dated:  June  11. 1981 
James  McAfee, 

Assistant  Secretary  of  the  Board. 

|!i-92»-81  Filed  6-11-81;  4:19  pm| 
atLUNQ  CODE  6210-01-M 


NATIONAL  RAILROAD  PASSENGER 
CORPORATION. 

Board  of  Directors  Meeting 

In  accordance  with  Rule  4(a)  of 
Appendix  A  of  the  Bylaws  of  the 
National  Railroad  Passenger 
Corporation,  notice  is  given  that  the 
Board  of  Directors  will  meet  on  June  24, 
1981. 

A.  The  meeting  will  be  held  on 
Wednesday,  June  24, 1981,  in  the  Caucus 
Room,  Lobby  Level,  Loews  L'Enfant 
Plaza  Hotel,  480  L'Enfant  Plaza,  SW., 
Washington.  D.C.  beginning  at  9:30  a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  10:30  a.m.  beginning  with 
agenda  item  No.  3,  as  described  below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow. 

Agenda 

(9:30)  Closed  Session  _ 

1.  Internal  Personnel  Matters 

2.  Litigation  Matters 
(10:30)  Open  Session 


3.  Approved  of  Minutes  of  Ragniar  Meetiog 
ofMa>27.  1981 

4.  Resolution  Increasing  Non-guaranteed 
Borrowing  Authority 

5.  Resolution  Establishing  Policy  for 
Retirement  of  (Non-rolliog  Stock)  Fixed 
Assets 

6.  Resolution  Authorizing  Corporate 
Officers  to  Execute  Agreements  for 
Development  of  30th  Street  Station — 
Philadelphia 

7.  Board  Committee  Reports 
Finance 

Legal  Affairs 

Northeast  Corridor  Improvement  Project 

Organization  ft  Compensation 

8.  President's  Report 

9.  New  Business 

10.  Adjoummeal 

D.  Inquiries  regarding  the  information 
required  to  be  made  available  pursuant 
to  Appendix  A  of  the  Corporation's 
Bylaws  should  be  directed  to  the 
Corporate  Secretary  at  (202)  383-3754. 

Sandra  Speoce, 

Corporate  Secretary. 
June  12. 1981 

IS-B31-81  Filed  &-12-91   2.1)6  araj 

BiLUNG  CODE  7m-rf-m 


NATIONAL  TRANSPORTATION  SAFETY 

BOARD. 

TIME  AND  DATE:  9  a.m..  Tuesday,  June  23, 

1981. 

PLACE:  NTSB  Board  Room,  National 

Transportation  Safety  Board,  800 

Independence  Avenue,  S.W., 

Washington,  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report:  Disappearance 
of  U.S.  Freighter  SS  Poet  in  the  North  Atlantic 
Ocean  about  October  25,  1980,  and 
Recommendations  to  Ihs  Federal 
Communications  Commission;  the  U.S.  Coast 
Guard;  the  U.S.  Maritime  Administration;  the 
American  Bureau  of  Shipping:  the  Hawaiian 
Eugenia  Corp..  and  International  Ship 
Management  and  Agency  Services;  the  Radio 
Officers  Union;  the  National  Aeronautics  and 
Space  Administration;  and  the  National 
Cargo  Bureau,  Inc. 

2.  Marine  Accident  Report:  U.S.  Tug 
Sentinel.  Loss  of  Tow  and  Resultant 
Grounding  of  Barges  Kona  and  Agattu.  Gulf 
of  Farralones.  Pacific  Ocean.  December  31. 
1979.  and  Recommendations  to  the  National 
Oceanic  and  Atmospheric  Administration 
and  to  the  National  Weather  Service. 

3.  Letter  to  Air  Line  Pilot's  Association 
regarding  Petition  of  Reconsideration  of 
Probable  Cause  in  Aircraft  Accident,  PSA 
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B(..-'.p.s  "27  ^nd  Ossna  1"J(".   \"1G   Saii 
!1  i^^o,  Crfhfomid,  S<?pli'n!ht  ■  J5    U'~H 

4   Rt'ioiDjrcncfc'iun  U<    hr  f  •>  !.r<i    A',  .itijn 
A(!minis'r  I'l'T  •.■girding  liikroff  .ir;ii  ,,ir.(i!:i}j 
ir!;iim:in'h>  jr.J  .i>.t)U(;idt«d  visibii:!> 
■  nsH.-A  .iiions. 

CONTACT  PERSON  FOR  MORE 
iNFORMATtON:  Si,,. I, in  FU'mn'.:;;i,'  Jnj- 

111'!.'  \2    HHl. 


aiLLtHC  coot    <9'0   5«-M 


OVERSEAS  PRrVATE  INVESTMENT 

corporation: 


\U 


iiL:  d:  :h.'  i)i!.ir;i  ot  U'.ie'tors 


TIME  AND  DATE:  M. •.■';:;«  of  ih.'  OPIC 
[i.M'il  o-  :i"i  .  ;,)-s   T,;rsd.i\  [urif  JJ, 
I'Wl    ;•  9  a.m.  (closed  por'ion  1    11  ,i  rr, 
lopt'ii  portion). 


PtACE:  Offices  of  the  CorporHtmn. 
beventh  foor  Ixwird  n)om.  112fl  20th 
Strpef.  N  W  ,  VVrtshin>{ton.  U  C 

STATi>S;  The  fiist  p.irt  erf  thi-  metMiiig 
from  9  am,  to  11  d.Di.  will  be  closed  to 
ihf  public  The  open  portion  of  the 
niiM'firi)?  will  start  dt  11  am 

MATTERS  TO  BE  CONSIDERED:  Cl(»«'d  to 

the  Public  9  H.m   to  11  n  m  : 

1    1  Uil  l..-v;s;«''v.  R.'ii.'K.il 

J    Insjr.inrc  P^)|*m  t  m  C*'n''"Hl  .A.'iif'n(  ;in 

(..'iiiitrv 

.1   Insur.incf'  P^oii'i  I  in  .Afrioin  Countrv 
4   Ins-j'^nct'  Pri'jct  t  in  Muidie  Fast 

('oun'r^ 

.5   Insjrrfm  f  Proji'i  I  in  C«iri()l«'.in  Counir) 
0   Kiii.ir.i  f  Pri)|.  c  !  in  (^.inblx'nn  Country 

H   Inf.irnKiln.i;  Ki  port    liisiiioiu.i'  1',  i)|i;i.l  in 
(.,ir:'.:.,-,i;i  Ci,ij:.l;> 
4  liifurni.it.on  RrpoM.s 

FURTHER  LlATTERS  TO  BE  CONSIDERED: 

Open  lo  the  puhlic.  11  .1  in. 


1  Approval  of  the  Minates  of  the  Prpvious 
Board  Meetinf; 

2  Confirmation  of  Siiicduled  Board 
Meplingi 

3  Personnel  .Actions. 

4  D<'lermirMtion  of  Countne«  Qudlifyin);  i<& 
Uevelopinj!  Countries  for  OPIC  Programs 

5.  Aprpliution  of  Country  EligibUily 
Cuidelines  for  Newly-Designated  Mtgh- 
Income  Developing  Counlrie*. 

6  BoHrd  Delegation  of  Authority  to 
Mrfnagement  for  Insuranne  and  Finance 
Projects. 

7.  Financial  Slnlements. 

8  Information  Reports. 

CONTACT  PERSON  FOR  INFOfUNATION: 

Infoimation  with  regurd  to  this  meeting 
may  be  obtained  from  the  Secretary  of 
the  Corporation  at  (202)  663-2949. 

June  12.  1981. 
Eliz«b«tb  A.  Burton. 

Corporgte  Secretary 

SILLwJ^  COOC  niO-01-«i 


Tuesday 
June  16,  1981 


Part  II 


International 
Development 
Cooperation  Agency 

Agency  for  International  Development 

AID  Procurement  Regulations; 
Reinstatement  of  Appendices 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

41  CFRCh.  7-1 

lAIDPR  Notice  81-61 

Reinstatement  of  the  Appendices  In 
the  AID  Procurement  Regulations 

AGENCY:  Agency  for  International 

Uevolopment. 
action:  Final  rule. 

SUMMARY:  This  AIDPR  Notice  amends 
ihn  .\\l)  Procuremeiii  Regulations 
(AIDF'R)  lo  reinsl,ite  the  AIDPR 
.Appendices.  The  Appendices  improve 
the  quality  and  utility  of  the  .AIDi'R  by 
providing: 

(1)  Supplemental,  background,  iind 
explanatory  information  that  conSrihulcs 
by  illustration  or  amphfication  to  the 
understanding  of  AID  Procurement 
Regulations; 

(2)  Forms  which  illustrate  or  must  be 
used  with  certain  aspects  of  regulatory 
text: 

(3)  Agency  procedures  that 
supplement  the  AIDPR  text. 

The  Appendices  do  not  amend  or 
affect  existing  portions  of  CFR  text,  nor 
do  they  introduce  any  new  requirements 
or  restrictions  into  the  AIDPR. 

The  Appendices  bear  self-explanatory 
subject  titles,  conform  to  a  uniform 
system  of  designation  for  appendices 
throughout  the  .MDPR.  and  indicate  or 
will  indicate,  when  applicable,  the 
specific  regulatory  provision  to  which 
the  appendix  is  related. 
EFFECTIVE  date:  lune  16,  1981 
FOR  FURTHER  INFORMATION  CONTACT: 
N:-.  \    Hrnry  Walker.  CM/SD/POI. 
Agcnc  y  for  International  Development, 
Washington,  D.C.  20523,  (703)  235-9107. 

SUPPLEMENTARY  INFORMATION:  The 

AliJi  R  Append. i^Ls  v,.'re  originally 
published  within  AID  ds  manual  orders, 
policy  determinations,  or  similar 
issuances.  They  were  incorporated  into 
the  CFR  in  39  FR  36965  on  October  16, 
1974.  and  additional  Appendices  were 
added  in  41  FR  21640  on  May  27, 1976. 
They  were  removed  from  the  CFR  on 
June  H.  1978,  43  FR  24839,  for  distribution 
under  the  new  AID  Handbook  system. 

However,  publication  in  the  AID 
Handbook  system  proved  inadequate  as 
a  means  of  communicating,  to  AID 
contractors  and  the  general  public,  the 
policies  and  procedures  in  practice  with 
respect  to  the  AIDPR's. 

Publishing  the  Appendices  in  the 
looseleaf,  essentially  internal  Handbook 
s\stem,  as  a  separate  issuance  from  the 
AIDPR.  also  proved  as  a  practical 


matter  to  be  less  th.in  efficient  for  the 
purposes  of  AID  procurement  personnel, 
especially  those  serving  overseas  in  AID 
missions 

Accordingly,  this  notice  is  issued  to 
rejoin  the  AIDPR  and  AIDPR  appendices 
m  a  single  CFR  publication,  to  be 
amended  liy  Federal  Register  notices 
from  tiii.e  a)  tmif.  with  characteristically 
broad  CFR  dvaila!,ality  for  AID 
personnel,  AID  contr.ictors,  and  the 
genera!  public. 

41  CFR  Chapter  7  is  amcjnded  as 
follows: 

1.  Add  "Appendices"  following  the 
last  enlrv  in  the  table  of  Parts  of  the 
AIDPR 

PART7-1-GENERAL 

2.  §  "-1  li).T-5  IS  revised  as  follows: 

§7-1.105-5     Appendices. 

Pru(   .'I'-Ta'nt  policies  and  instructions 
which  a'l-  c'^scnti.iHy  informational  or 
procei!  im'  r:My  be  issued  as 
Append;,  i  -.  lo  the  .MDF'R   Appendices 
are  filed  behind  the  main  le\t  of  the 
AIDPR  m  a  SiH;tion  enti'led 
"Appendices."  The  Appendices  section 
contains  a  'ab'e  of  i  t)r.tents  and 
individual  Appendues.  The  Appendices 
are  identified  by  letter  and  subject  title 
(e.g.,  Appendix  A,  [title|| 

3.  Add  a  new  Append. les  Tiihle  of 
Contents  following  the  mam  .MDPR  text 
(Part  7-60)  and  Appendices  ;\-L  to  read 
as  follows: 

Appendices 

Appendix  A — Respective  Role  of  Contracting 

and  Other  Personnel  in  the  AID 

Procurement  Process 
Appendix  B — AID  Contract  Formdts 
Appendix  C — Contractor  Performance 

Evaluation  Report 
Appendix  D — Notice  to  Cost-Reimbursement 

Type  Contractors  of  Changes  in  Applicable 

Standardized  Government  Regulations 
Appendix  E — Logistic  Support  Overseas  to 

AID-Direcl  Contractors 
Appendix  F— Difect  AID  Contracts  With  L'  S. 

Citizens  or  U.S.  Residents  for  Personal 

Services  Abroad 
Appendix  G — Contract  Closeout  Pnicedurps 
Appendix  H — Use  of  Collaborative 

Assistance  Method  for  AID  Direct 

Contracts  for  Technical  Assistance 
Appendix  I — Approval  and  Reporting 

Procedures  for  Contractor  Proposed 

Salaries  Including  Those  That  Exi  eed  The 

Statutory  Limitation  On  Basic  Pay  of  An 

FSR-1 
Appendix  ) — Resolution  of  Costs  Questioned 

in  Audit  Reports 
Appendix  K— AIDs  Academic  Publication 

Policy 
Appendix  L — Review  and  Certification  of 

Procurement  Regulations 


Appendix  A — Respective  Roles  of 
Contracting  and  Other  Personnel  in  the  AID 
Procurement  Process 

1.  Basic  Pulny 

Only  a  contractinjj  officer,  designated  lo 
enter  into  conlracls  rind  make  the 
detfrminations  and  findings  -elated  Iherelo 
(or  an  authorized  r(  prespntative  of  the 
conlraclins  officer  aclmg  within  the  limits  of 
his  authority),  may  bind  the  United  Stales 
Government  lo  a  roptrHct,  or  direct  or 
authorize  a  conlr.e  tor  lo  proceed  with  work 
(see  FI'R  \  1-1  20".  §  l-JBOl). 

2.  Phinr.mji.  Competition.  S'f^otiation.  and 
A  ward 

(a)  Prcaward  tec  hnicul  discussions  with 
polenlml  contra(  lors  should  be  conducted  in 
such  a  manner  as  lo  preclude  the  assumption 
by  any  potential  ronlractor  that  a 
conimilmeni  has  been  r^iade  lo  him.  AID 
employees  are  responsible  for  insuring  that 
no  unfair  competitive  advantage  is  afforded 
one  c  ontractor  i)\er  any  ether  contractor  in 
competinjj  for  Akji'iicy  contracts.  In  this 
cornet  linn,  dis'  ns.sions  with  prospective 
cop;rd(  tors  prinr  tu  Ihe  final  selection  of  the 
cop.tr. iclor  and  i.nmnier.  emeni  of 

neyi  Illations  b\  tne  r  or' c  acting  officer  must 
be  .  (indiH  led  v\  :^ti  'he  jjiedlest  discretion. 
L'ider  no  circurrs!ari(  es  should  Ihe  specific 
amount  of  funds  wt-.nh  the  Agency  has 
avai!al)le  to  support  a  contract  be  made 
known  lo  a  prospective  contractor.  \o  AID 
employee  is  authorized  lo  dilute  the  Agency's 
nefio'Mtion  posit, on  prior  lo  or  during  an 

arms  lenglh  '  negotiation  conducted 
between  AID  and  the  contractors  with  whom 
■  I  dvies  business.  The  reqiiirnmenl  for 
preservation  of  the  .'Xjjency  s  negotidlion 
position  must  tie  scrupulously  observed 
whi-ther  the  proi  ureinenl  is  to  be  negotiated 
with  a  single,  noncompetitive  source  or 
whether  it  IS  lo  be  negotiated  on  Ihe  b.isis  of 
multiple  competitive  proposals.  It  is 
.idvisable  lo  involve  the  i  ontracting  officer  in 
the  pr(/ject  planning  cycle  as  early  as 
pnss.ble  and  lo  insure  that  he  or  his 
representative  is  either  present  at  any 
meeting  with  prospective  contractors,  or  is 
consulted  prior  to  such  a  meeting. 

(b)  Contracting  personnel  act  upon 
requirements  which  are  fornuilated  by  the 
planning,  technical,  and  research  offices  of 
Ihe  .Agency  Con'ra(.ting  officers  obtain  Ihe 
inforrpalion  they  need  on  technu  al 
req:aiements  by  questions  :ind  discussions 
with  the  pi.inning.  technical,  and  research 
offices  of  the  Agency.  If  a  con'rat  I  is  lo  be 
tenable,  th"  end  result  which  is  desired  must 
be  described  with  completenefs  and 
exactitude.  The  scope  of  the  work  mjs!  he 
explic  itly  staled,  otherwise  the  contracting 
officer  cannot  assure  terms  in  a  cont.'aci  by 
which  the  desired  action  can  be  cnfon  ed   If 
the  requiring  office  cannot  provide  a  point  of 
departure  in  these  terms  and  deliver  lo  ihe 
contracting  officer  a  clear-cut  description  of 
the  purpose  and  outline  the  limits  of  the 
scope,  results  may  be  disappointing  and  the 
possibility  of  deferring  the  project  un'il  these 
elements  can  be  gncn  more  concrete 
dimensions  should  be  considered.  Finally,  the 
requiring  office  should  insure  thai  the  scope 
of  work  and  funding  information  are 
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dflivcri'd  111  &f  contracting  ofTicer  with 
sufn'i'Til  It'ud  lime  to  allow  for  proper 
prcp,.r,iin)n  und  planning  of  the  procurement. 

((.)  One  of  the  parumount  duties  of  the 
conir.iclms  offu  it  is  to  secure  competition  to 
tfic  mjMnium  prdctical  extent  for  any 
(i!.inni-d  procurement. The  procedures  for 
[iirnKt'.!)  Md\erti8pd.  or  for  publicized 
ntij.iti.i'i-d.  or  for  limited  source 
proi  iircnu-nts  differ,  the  contracting  officer 
nuisi  iJi'ii-rmine  the  proper  method  of 
priK 'irinK.'nt  and  contract  type,  and  must 
di'ti'-iT'.iiif  the  extent  of  competition  required. 
The  tc.  hnicdl  office  has  a  continuing 
rc-ponsibility  to  assist  the  contracting  offif  er 
in  thi.s  effort  to  obtain  competition  and 
ni'U'iti.ite  a  contract.  Basically,  this 
commcncps  with  adequate  drafting  of  the 
stHtexcnts  of  work  and  specifications.  The 
ti.'i;hr.ir.dl  office  c;tn  frequently  assist  by 
idin:;f>:ng  ddJitional  technically  competent 
bourcf  s  for  the  Holicilation  of  proposals. 

3.  Contract  Administration 

Meetings  to  discuss  contract  matters  with 
(.ontractiirs  should  be  preceded  by  sufficient 
.idvaiice  notifu  at.on  tflrall  parties,  including 
Ihi?  contracting  off'CPr.  to  permit  advance 
arranscmenis  for  the  attendance  at  such 
meetings.  Te(  hnirdi  personnel  shall  not  hold 
disri;ss:'>ns  of  (urtrHct  problems  with 
(.ontnictors  or  technical  problems  with 
contr.ictual  ..'iipiicalions  without  arranging 
for  attendd.-!(  t>  by  contracting  personnel. 
Once  a  mt'firip  w.'.h  a  contractor  has  been 
agreed  upon  .in  i  Ihe  issues  have  been  made 
kncwn  to  tt'A  invoUed  parties,  an  internal 
AID  raeelir.;4  should  t.'.ke  place  between 
technical  and  contracting  personnel,  with  the 
Country  Desk  represt-ntaiive  and  such  other 
personnel  m  attendance  as  may  be 
nec4:.ss.iry.  to  e^tabi'sh  an  AID  position  or 
line  of  inquiry  lo  be  fnilowcd  :n  the  meeling 
with  the  contractor.  If  differenirs  of  opinion 
arise  among  AID  personnel  in  the  nieetrng 
with  the  contractor,  such  differences  should 
never  be  discussed  in  the  moeuiiH  with  Ihe 
contractor  AID  personnel  shall  adjourn  to 
resolve  privately  any  such  differences  of 
opinion,  and  re.sun'.e  <Jiscus>io:i,s  with  Ihe 
contractor  only  when  the  AID  position  is 
consoiiddted.  The  AID  individual  desij^nated 
to  chair  meetings  wi'h  a  contraclnr  should  be 
selected  p.'icr  to  the  meeting  v%ilh  the 
contractor.  Dtp.-ndins  upon  the  issues  lo  be 
disius-k'd.  whether  pri.-narlly  technical  or 
primari!>  CA'ntractu.il.  the  chairman  should  be 
designated  from  e.ther  the  technical  office  or 
•he  contracting  office. 

Appendix  B — AID  Contract  Formats 

/  FPR  and  AlOPR  Required  Curtract 

Clotl':f'f: 

FPR  1-7  and  t-ia  and  AIDI'R  7-7  and  7-lb 
es'al'lish  prescribed  seneral  provision 
clauses  and  contract  cover  pdges  for  AID 
contracts 

J  Cfnt^raf  Pruii''iors 

[a]  For  administrative  convenience,  AID 
issues  preprinted  general  provisions  and 
additional  general  provisions,  as  shown  in 
the  list  below: 

AID  Form  iVo.  end  Title 

142l)-27H    General  Provisions — Contract  for 
Paiticipant  Training 


1420-41C    General  Provisions— Cost 

Reimbursement  Type  Contract 
1420-41D    Additional  General  Provisions — 

Cost  Reimbursement  Tjpe  Contract 
1420-42C    General  Provisions — Fixed  Price 

Technical  Services  Contract 
1420-42D    Additional  General  Provisions — 

Fixed  Price  Technical  Services  Contnu  I 
1420-23C    General  Provisions — Cost 

Reimbursement  Contract  with  an 

F.ducational  Institution 
1420-23D     Additional  General  Provisions- 
Cost  Reimbursement  Contract  with  an 

Educational  Institution 

(b)  The  preprinted  general  provisions  and 
additional  general  provisions  listed  in 
paragraph  2(a).  above,  are  preprinted  as  a 
convenience,  to  save  typing  and  assembly 
time.  Each  AID  contract  negotiator  and 
contracting  cf'icer  is  responsible  for  insuring 
that  the  contract  contains  the  clauses 
required  by  the  relevant  sections  of  AIDPR  7- 
7  and  FPR  1-7:  the  clauses  set  forth  in  AIDPR 
7-7  and  FPR  1-7  take  precedence  over 
equivalent  clauses  in  the  preprinted  formats. 

(c)  The  preprinted  formats  Hre  updated  as 
of  October  1  of  each  year  *o  bring  them  into 
conformance  with  the  required  clauses 
established  in  AIDPR  Part  7-7  and  FPR  1-7. 
Between  suth  revisions,  AID  (..ontract 
specialists  are  responsilUe  fur  ensuring  that 
the  required  clauses  es'abiwiied  in  FPR  1-7 
and  AIDPR  Part  7-7  are  ulilired. 

,7.  Contract  SchfiiiJcs 

Contract  S(  hedcle  outLnt.s  have  been 
prepared  for  optional  use  in  developing  the 
final  contrail  schedule.  The  following 
outlines  are  av,t,Li!j!e, 


1 420-41 B     Scheri  J,'— (:..s>  R 
Type  Contract 


'■■irsenient 
\ni  Price  Technical 


1420-42B     Siheii.It- 

Serv  ict!s  Cnc'.'.i.t 
1420-230     Schetlule— Cost  ReimbarsemenI 

Contrac!  vMth  an  Educational  Institution 

4  Contract  Cover  Pages 

Required  cover  pagjt's  are  prfwcribed  in  FPR 
1-16  und  .MDPR  7-16. 

5.  Avatlubility  of  Formats 

The  contract  formats  referericed  herein  are 
stocked  by  th.^  .MD  Distribution  Branch  and 
by  Ihe  Supper!  D  vision.  Office  of  Contract 
Management.  Mission  contracting  offices 
should  order  the^r  scppfy  t.hrough  AID 
Dislribii'i.-ni  AlU'VV  con'racting  offices, 
through  ihe  Si  pport  Divisi.m  Office  of 
Contiacl  Man.'.Kemi  rd. 

Appendix  C — Cor.lrartix  Performance 
Evaluation  Ri>port 

1   Pll~pi<:^i' 

(a)  The  Contrnctoi  Performance  Evaluation 
Report  (l'-142J/l)  is  used  to  (1)  provide  a 
record  of  each  contractor's  performance  for 
future  eviilualinn  purposes.  (2)  advise  the 
contracting  officer  of  the  contractor  s 
performance  and  provide  the  contracting 
officer  with  a  basis  for  taking  action,  in 
consultation  with  the  project  manager,  to 
avert  or  correct  problems  afislng  under  the 
contract.  (3)  provide  contracting  officers  and 
project  managers  with  a  means  of  evaluating 


contractors  under  consideration  for  other 
AID  contracts,  and  (4)  establish  and  update 
the  Agency's  central  contrpctor  evaluation 
file. 

(b)  The  central  file,  located  in  the  Small 
Business  Division  (SDB/SB)  of  the  Office  of 
Small  and  Disadvantaged  Business 
Utilization.  AID/W.  constitutes  the  only 
official  record  of  the  contractor  performance 
evaluation  reports  available  to  AID/\V  or 
Mission  contracting  officers  and  project 
managers  for  their  use  in  evaluating 
contractors  under  consideration  for  other 
AID  contracts.  Before  signing  any  new 
contract  the  .AID/VV  or  Mission  contracting 
officer  shall  contact  SDB/SB  for  information 
on  the  evaluation  of  past  performance  of  the 
prospective  contractor. 

2.  Applicability  pf  the  Evaluvtion  Report  (U- 
1423/1 j  ' 

The  U-1423/1  Report  (form  AID  1420-43) 
applies  to  all  AID-d:rect  contracts  and  task 
orders,  regardless  of  duration,  except  the 
following: 

(a)  Contracts  for  normal  ad-Tunistratlve 
services  by  Mission  contracting  offices  and 
the  Office  of  Management  Operations  (SER/ 
MO),  Examples  of  administrative  services  are 
those  provided  by  interprefe.'s,  janitorial  or 
maintenance  workers,  etc, 

(b)  Contracts  for  Interpreter,  Escort 
Services. 

(c)  Task  Orders  issuwi  under  Agreements 
with  educational  institutions  when  the  price 
paid  for  training  is  published  in  a  ca'alog. 

3.  Reporting  Periods 

(a)  The  initial  report  covers  the  first  6- 
month  period  of  contractor  performance  from 
the  date  the  contract  is  signed.  The  U-1423/1. 
Report  is  due  within  30  days  after  the  end  of 
that  period, 

(b)  Thereafter,  annual  reports  are  prepared 
as  pari  of  the  regularly  scheduled  project 
evaluation  process  and  are  submitted  at  the 
same  time  as  the  Project  .Appracsal  Report 
(PAR)  or  equivalent. 

(c)  A  final  report  is  due  iM'iun  JO  days 
ufter  the  completion  date  of  the  contract.  This 
report  provides  a  sumrr;ary  tvaiuation  of  the 
whole  period  of  contractor  p^.-formance 

(d)  If  any  contract  is  f(;r  a  per.od  of  6 
months  or  less,  the  U-142H,  1  Report  is 
prepared  and  subm.tted  within  30  dtys 
following  the  completion  date  of  the  contract. 

4  Prcpara!i,K"  cifid  Distribution 

(a)  The  project  rranager  prepares  the  U- 
1423/1  Report. 

(bj  The  initial  report  reflects  the  project 
manager's  judgment  based  on  observation 
and  contractor  progress  reports.  The  final 
report  is  a  synthesis  of  pr*»ce(:mg  evaluations 
and  an  overview  of  total  performance. 

(c)  After  co.Tipleting  the  U-1423/1  Report, 
the  project  manager  retains  a  cop>  in  the 
official  project  file,  forwards  one  copy  to 
AID/W  project  support  officer  assigned  to 
the  project,  and  forwards  the  remaining  two 
copies  as  follows: 

(1)  If  the  contract  was  executed  by  AID/W. 
both  cjpies  are  sent  to  the  Office  of  Contract 
Management.  Support  Division,  Support 
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Ser\i(  es  Branch  (C.M/SD/SUP).  The  Support 
Services  Branch  records  the  dale  of  receipt 
and  forwdrds  both  copies  to  the  cogr.i^^ant 
contracting  officer  or 

(2)  If  the  conlrdct  was  executed  by  a 
Mission,  both  copies  are  sent  directly  to  the 
cognizant  contracting  officer. 

5.  Contracting  Officer  Review  and  Approval 

la)  The  .•MD''W  or  Mission  conlracling 
of'icor  signs  both  copies  of  Satisfactor\'  or 
Outst.indini?  Reports  sent  to  him.  forw.irds 
one  copy  to  .■MD  W,  SDB/SB,  through  CM/ 
SD/FSR.  und  retains  one  for  the  cuntr.ict  file. 
B>  signing  the  repo.'i  the  contracting  officer 
ar»,now ledges  receipt,  review,  and  approval 
of  the  report. 

fb)  In  the  case  of  an  Unsatisfactory  Report. 
the  conirauting  officer  shall  furnish  the 
Contractor  a  copy  of  sime  and  request  h;s 
comments  prior  to  reviewing  and  approving 
the  report  Distribution  of  the  approvi'd  report 
and  the  Contractor's  comments  shall  be  the 
same  as  in  5(a)  above. 

6.  Cen.'ral  File  Mu:n!enance 

SDB/SB  IS  responsible  for  maintaining  the 
Agency's  official  central  file  of  Cont.-dctor 
Performance  Evaluation  Reports  (U-t4.:J   l|. 

Appendix  0 — Notice  to  Cost-ReimbiirsemenI 
Type  Contractors  of  Changes  in  .Applicable 
Standardized  Govenunent  Regulations 

7.  Central 

This  appendix  estahlishes  a  procedure  for 
providing  nfvv  cost-reimbursement 
contractors  with  applicable  Government 
travel  and  allowance  regulations,  and  for 
notifying  existing  contractors,  whose 
contracts  require  that  they  be  so  notified,  of 
changes  in  such  regulati.Tns. 

2.  Background 

(a)  AID  cost-reimbursement  type  contracts 
generally  provide  (see  p.jrugraph  3]  for  the 
application  of  direct-hire  .AIL)  personnel 
travel  and  allowance  regulations  to  similarly 
situated  contractor  personnel.  The 
procedures  for  nulifving  contractors  of 
( haiTges  in  such  reg  .'.itions  are  set  out  in 
p.iragraph  5  of  this  appendix. 

Ibl  For  the  purpose  of  this  appendix,  'he 
term    f^h.ef  of  Party  '  refers  to  either  the  head 
uf  a  field  party  or  such  other  repr-'Sentalive 
of  the  contractor  in  the  field  designated  to 
rorinunicate  on  contract  matters  with  the 
AID  .Vlission. 

3.  General  Provisions  for  Cost- 
Reimbursement  Contracts 

(a)  Educational  institution  contracts.  The 
text  of  the  clause  is  set  forth  in  §  7-7.5502-12, 
"Notice  of  changes  in  regulations". 

(bj  Other  than  educ.itional  institution 
contracts.  The  text  uf  the  clause  is  set  forth  in 
§  7-7  50012-14,  "Notice  of  changes  m 
regulations '. 

^.  XoC'ce  to  Contractor  Field  Personnel 

Notice  of  changes  in  G<jvemment  travel 

and  allowance  regulations  is  sent  to  the 
contractor  at  his  her  add.'ess  shown  on  the 
cover  sheet  of  the  contract,  .\otice  to  the 
contractor's  Chief  of  Party  is  supplied  by: 

(a)  The  contractor,  in  .iccordance  with  his/ 
her  norm.il  field  cum.T.ijniLation  procedures; 
or, 


(b)  The  Mission  Executive  Officer,  by  use 
of  his/her  norma!  internal  Vtission 
information  procedures  (See  paragraph 
5(d)(2)  below). 

5.  Duties  and  Responsibililit'n 

(a)  Contracting  Officer.— [\\  Upon  signing 
each  contract,  forwards  the  contract  together 
with  three  completed  copies  of  form  .AID 
1420-2'.  .AID  CoslReimbursemenI  Contract 
Allowances — ApplirabiLty  of  Stand. irdized 
Regulations,  to  the  Office  of  Contract 
Management.  Support  Division  (.Attention. 
SER/CM/SD;SL'P.  StatisHcal  Section). 
Indicating  on  the  form  wlirther  'he  contractor 
needs  to  be  supplied  with  Government  travel 
and  allowance  regulations 

(2)  If  the  Government  travel  and  allowance 
regulations  do  apply,  forwards  copy  No.  4  of 
Form  AID  1420-2  to  the  appropriate  Mission 
Executive  Officer. 

(3)  Retains  copy  No.  5  of  form  AID  1420-2 
for  his/her  record. 

(b)  Statistical  Section.  SER/CM,SD/ 
SUP — (1)  Maintains  a  current  file  on  all  cost- 
reimbursement  contrai  tors  to  which  the 
Government  'ravel  and  allowance  regulations 
apply,  and  annually  supplies  a  rt'\  ised  list  of 
such  contractors  to  the  Office  of  Mdn<igement 
Operations,  Distribution  Br, inch  (SER  'MO/ 
PAV). 

(2)  Notifies  SER/MO/PAV  of  all  ch,ir.-ges  to 
the  hst  using  form  AID  1420-2. 

(c)  Distrihut!on  Bram  h.  SER  MO  P.-\V — 
|1)  Prepares  for  mailing  to  each  contractor. 
upon  addition  of  Us  name  to  the  SF.R/CM/ 
SD/SUP  distribution  list,  a  complete  set  of 
the  Clovernment  travel  and  allowance 
regulations. 

(2)  Following  any  change  in  the 
Government  travel  or  allowance  regulations. 
mails  to  each  contractor  on  the  current  SER/ 
CM'SD'Sl.'P  distribution  list  all  revisions  to 
such  regulations. 

(J)  Keeps  the  distribution  list,  j-27.  updated 
as  instructed  by  SER/CM/SD/SUP. 

Id)  .Mh'iSJon  fuTL-'/.'ic  O'^'-oT— (1) 
Maintains  a  current  file  lif  all  contracts 
affected  by  changes  in  the  Government  travel 
or  allowance  regulations  ^See  paragraph  5(a] 
above ) 

(2)  Promptly  notifies  each  appropr,,ite 
contractor  s  Chief  of  Party  in  writing  of  all 
relevant  changes  m  the  Cioveinment  travel  or 
allowance  regulations  and  their  effective 
dale. 

Appendix  E — Logistic  Support  Overseas  to 
AID — Direct  Contractors 

7.  General 

(a)  Purpose. — In  furtherance  of  .AID's 
•  objectives  to  (1)  increase  the  utilization   if 
contractors  in  accordance  with  Section  621  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended.  (FA.A).  (2)  reduce  ihe 
administration  burden  on  the  AID 
establishment  in  cooperating  countries,  and 
(3)  ensure,  m  accordance  with  Section  636(h] 
of  the  FAA.  that  to  the  maximum  extent 
possible  local  costci  are  .met  from  cooperating 
country  funds  or  United  States  (U.S.) 
Governmenl-owned  lL>cal  currency  rather 
than  from  U  S.  dollars,  the  following  policies 
govern  the  financing  and  provision  in  kind  of 
logistic  support  overseas  to  AlD-direct 
conlractors. 


(b)  Scope.— "Logistic  support  overseas" 
means  Ihe  financing  of  or  furnishing  to  a 
contractor,  its  employees,  and  their 
dependents  (in  accordance  with  the 
provisions  of  the  contract)  items  such  as 
transportation  of  personnel,  personal  goods 
and  commodilies;  quarters,  furnishings. 
e(|aipment.  utilities,  and  supplies  for 
residence  and  office:  and  maintenance  and 
other  supporting  services,  including  medical 
fai  ilities. 

J  Policy 

(a)  Financing  of  Logistic  Support. — (1) 
Local  Currency  Financing.  Consistent  with 
the  requirements  of  AID  Handbook  19. 
Financial  Management,  local  currencies  are 
to  be  used  wherever  feasible  in  lieu  of  dollars 
to  defray  the  costs  of  contractor  logistic 
support,  whether  such  support  is  arranged  for 
by  the  contractor,  the  cooperating  country   or 
AID.  Such  local  currencies  will  be 
contributed  from  the  following  sources  in 
descending  order  of  preference; 

(i)  The  cooperating  country's  own 
baiigetary  or  private  resources; 

III)  Cooperating  country-owned  local 
currency  generated  through  AID  or  Pub  L 
480  programs;  and 

(ill)  U.S.  Government-owned  counliy-u.se 
local  currency  generated  through  AID  or  Pub. 
I.  480  programs. 

(2)  Dollar  Financjng.  AID  dollars  are  used 
to  finance  logistic  support  overseas  only 
when  no  rsesonable  alternative  exists  by 
which  such  support  can  be  financed  with 
IochI  currency  or  pronded  in  kind. 

(b)  Arrangements  for  Logistic  Support. — 
The  methocU  for  provision  of  logistic  support 
are  given  Ihe  following  descending  order  of 
preference: 

(1)  Arrangements  by  the  contractor  itself 
where  feasible  and  reasonably  economical, 
(It  IS  assumed  that  this  test  will  be  met  in  the 
case  of  virtually  all  construction  contracts 
and  in  most  of  the  larger  engineering  and 
technical  assistance  contracts  ) 

(2)  Arrangements  by  the  cooperating 
country  where  these  would  be  timely, 
adequate,  and  feasible  in  terms  of  the 
country's  economic  and  administrative 
resources 

(3)  Arrangements  by  the  mission  alone  or 
lointly  with  either  or  both  of  the  other  parties, 
in  those  cases  where  Ihe  Mission  Director 
determines,  at  or  pnor  to  approval  of  each 
PIO/T  that  adequate  and  timely  logistic 
support  at  reasonable  cost  cannot  be  assured 
through  Ihe  other  options.  In  such  cases,  the 
mission  is  encoiii  aged  to  make  such 
arrangements,  wherever  feasible,  by  drawing 
upon  locally  avd  !a!)le  firms  and  facilities 
rather  than  mission  resources. 

(c)  SU'dicul  Fu,  .':!ii's—AlU  and  the 
Department  of  Stale  have  an  agreement 
whereby  Ihe  latter  furnishes  certain  medical 
services,  on  an  availability  basis,  to  all 
eligible  U  S.  citizen  contract  personnel 
performing  economic  assistance  functions 
abroad  under  the  Foreign  Assistance  Act, 
and  to  their  authorized  dependents  overseas 
with  funding  via  Shared  Administrative 
Support  (SAS)  Budgets  These  services  are 
provided  at  post  to  such  personnel  to  the 
same  extent  as  for  AID  direct-hire  personnel. 
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They  are  providad  at  no  cost  to  the 
cuntractar  or  to  the  penaaneL  The  medical 
•ervioet  to  be  provided  exclude  (1) 
evacuation  or  hoepitalization.  and  (2) 
entrance,  in-service,  fitness  far  daty.  and 
separation  medical  examinations. 

(1)  Eligible  Personnel.— {[]  Eligible 
cuntractar  persoimel  are  those  U.S.  citizens 
sen  ing  abroad,  and  their  authorized 
dependents,  who  are  engaged  under  a 
contract  between  a  contractor  and  AID  or 
who  are  engaged  under  a  subcontract  thereto. 

(ii)  Employees  of  other  U.S.  Government 
:i:.;''ncie8  serving  under  Participating  Agency 
S(  : .  Ice  Agreement  (PASA's)  with  AID  are 
.liso  eligiUe  pursuant  to  the  terms  of  General 
Ajireements  between  AID  and  their  parent 
agencies. 

(iii)  U.S.  citiaens  serving  under  cooperating 
countrj-  contracts  financed  from  AID  loan  or 
grant  funds  are  not  "AID  contractor 
employees"  and  thus  not  eligible.  Third 
country  national  employees  of  AID 
contractors  are  not  U.S.  dtixena  and  thus  are 
not  nliglMe.  Americans  serving  under 
opt-ratinnHl  expert  (OPEX)  type  contracts  to 
which  .MU  is  not  a  signatory  a-o  also  not  "AID 
contractor  employees."  Most  OPEX 
employees  are  provided  a  lump-sum  amount 
to  finance  their  participation  in  a  group 
health  program  in  lieu  of  receiving  any  U.S. 
Clovernmi'nt  health  services. 

(iv|  AID  or  other  direct-hire  U.S. 
Govprnment  employees  working  under  formal 
df  tai!  to  multilateral  or  other  non-U.S. 
.lyi-nries  obtain  health  services  on  the  same 
biisis  .IS  t.heir  non-U.S.  co-workers  unless  the 
provisions  governing  detail  of  the  U.S. 
employees  wpecirically  provide  for  thc;ir 
access  to  <'nHilable  U.S.  Government 
facilities. 

(v)  It  is  recognized  thai  emergency 
siliiations  will  arise  involving  OPEX  or  other 
Aiiit  ricans  who  are  not  "AID  contractor 
personnel"  as  denned  above.  Such  cases  are 
to  be  handled  by  the  Medical  Officer  or  other 
post  officials  pursuant  to  their  procedures  for 
handlin{{  an  emergency  health  problem  of  any 
non-official  American  requesting  as.sistance. 

(2)  Si  n  ices  To  Be  Provided  Embassy 
physician,  nurse,  and  health  room  services 
arc  provided,  in  countries  where  and  when 
these  Hre.  available,  including: 

(i)  Imntunizations  and  preventive  health 
measures; 

(ii)  Di.ignostic  examinations  and  advice: 

(iii|  Fjiiergency  treatment; 

|>v|  Hume  visits  as  medically  indicated. 

(d)  Olher  Post  Privileges.  Privileges  such  as 
the  use  of  APO,  PX's,  commissaries,  and 
officers  clubs  are  established  at  posts  abroad 
pi;rsuant  to  agreements  between  the  U.S.  and 
cooperating  governments.  Normally,  these 
facilities  are  not  available  to  contractor 
employees.  However,  in  those  cases  where 
the  f;)ci!ities  are  open  to  contractor 
personnel,  they  may  be  used. 

(e|  I'niformily.  Every  effort  should  be  made 
by  eiich  mission  to  foster  the  development  of 
countrywide  standards  for  comparable 
classes  of  contractors.  In  all  instances, 
logistic  support  is  to  be  provided  at  the 
minimum  level  necessary  to  assure  efficient, 
economical,  and  effective  contractor 
performance. 

(fl  F.Kteptions.  Exceptions  from  these 
policies,  except  as  permitted  by  paragraph 


2(b)(3J  above,  are  made  in  wmting  by  the 
responsibie  Aaaistant  Administrator  or  his 
designee  for  audi  purpoaea. 

3.  Contract  Implementation 

Bach  PiO/T  ahall  indicate  on  page  3  each 
l}!^  of  logistic  support  which  is  to  be  made 
available,  eiiber  in  cash  or  in  kind,  by  the 
cooperating  country,  the  mission,  and  the 
contractor  iivelL  The  contracting  officer  shaU 
ensure  that  the  contract  reflects  the 
information  contained  in  the  PIO/T. 

4.  Additional  bvtructiom  for  Medical 
Si^jporl 

(a)  Notifications. — (1)  The  AID  contracting 
officer  stiall  notify  the  contractor  of  any 
potentially  available  medical  benefits  prior  to 
the  execution  of  the  contract. 

(2)  The  Mission  Bxacutiva  Officer  notifies 
the  contractor's  Chief  of  Party  at  the  post  of 
the  locally  available  medical  benefits. 

(b)  Identification  of  Eligible  Persons. — The 
Mission  Executive  Officer  provides  each 
eligible  contractor  employee  and  dependent 
with  appropriate  identification  for  use  at 
Embassy  medical  fadhtiea. 

(c)  Records  and  Insurance. — (1)  The 
Embassy  medical  unit  maintains  an 
appropriate  register  of  visits  to  the  unit.  The 
Information  recorded  includes  the  name  of 
the  cohtractor  employee  or  dependent 
treated,  the  contractor's  name  and  contract 
number,  date  of  visit,  and  a  brief  description 
of  the  reason  for  the  visit  (e.g.,  medical 
consultation,  injury,  medical  briefing, 
immunization).  Periodically  a  copy  of  this 
register  is  fonvarded  to  the  Mission 
Executive  Officer. 

(2)  If  medical  ser\  ice  provided  to  a 
contractor  employee  or  his  authorized 
dependents  by  the  Embassy  medical  unit  is 
eligible  for  recovery  from  an  insurance 
company,  the  contractor  employee  shall  file 
an  appropriate  claim  with  the  insurance 
company  and  so  notify  the  Mission  Executive 
Officer  in  writing.  The  contractor  employee 
pursues  the  claim  for  reimbursement. 
Amounts  recovered  are  forwarded  to  the 
Mission  Executive  Officer  for  the  account  of 
the  medical  unit  in  accordance  with  AID 
regulations. 

Appendix  F— Direct  AID  Contracts  With  U.S. 
Citizens  or  U.S.  Residents  for  Personal 
Services  Abroad 

1.  General 

(a)  Purpose. — This  appendix  and 
attachments  set  forth  the  authority,  policy. 
and  provisions  under  which  AID  may 
contract  with  individual  U.S.  citizens  or  U.S. 
residents  to  provide  personal  services 
abroad. 

(b)  Definitions. — For  the  purposes  of  this 
appendix: 

(1)  A  personal  services  contract  is  one 
which  establishes  an  employer-employee 
relationship. 

(2)  A  nonpersonal  services  contract  is  one 
which  establishes  an  independent  contractor 
relationship. 

2.  Legal  Basis 

(a)  Section  635(b)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  (FAA),  provides 
specific  contracting  authority  for  AID. 


(b)  Section  636(aH3)  of  the  FAA  authorizes 
the  Agency  to  enter  into  contracts  with 
individuals  for  personal  servicea  abroad  and 
provides  further  that  such  individuals  "shall 
not  be  regarded  as  employees  of  the  U.S. 
Government  for  the  purpose  of  any  law 
administered  by  the  Civil  Service 
Commission." 

3.  Applicability 

(a)  This  appendix  applies  to  AID  contracts 
with  U.S.  citizens  olsU.S.  residents  to  provide 
assistance  abroad  to  csoperattng  countries 
and  regional  organizations  under  contracts 
which  establish  an  employer-employee 
relationship.  Attachment  A  is  designed  to 
establish  that  relationship. 

(b)  This  Appendix  does  not  apply  to: 

(1)  Contracts  with  U.S.  citizens  or  U.S. 
residents  which  establish  Independent 
contractor  relationships,  which  are  covered 
under  AID  Handbook  14 — Procurement 
Regulations. 

(2)  Contracts  with  consultants  and  expert.s. 
which  are  covered  under  AID  Handbook  25 — 
Employment  and  Promotion. 

(3)  Contracts  uith  individual  cooperating 
country  or  third-country  nationals,  which  are 
covered  under  AID  Handbook  .11 — Forpign 
Notional  Personnel. 

4.  Policy 

(a)  General. — AID  may  finance  the  cost  of 
providing  personal  services  to  a  cooperating 
country  or  a  regional  organization  as  part  of 
the  .Agency's  program  of  assistance  to  such 
country  or  organization  by  Entering  into  a 
direct  contract  with  an  individual  U.S.  citizen 
or  U.S.  resident  for  personal  services. 

(b)  Limitations  on  Personal  Sen  ices 
Contracts. — A  personal  senices  contract 
with  an  individual  may  not  include  services 
of  the  nature  which  are  for  performance  by 
full-time  Federal  employees,  such  as  the 
following: 

(1)  Negotiating  on  behalf  of  the  United 
States  with  AID  recipient  countries, 
organizations  or  entities. 

(2)  Policy  formulation. 

(3)  Planning,  budgeting,  and  programming 
decisions  which  determine  the  allocation  of 
resources  available  to  AID. 

(4)  Supervising  the  execution  of  functions 
performed  by  U.S.  Government  personnel  of 
AID  or  other  Government  agencies. 

(5)  Performance  of  internal  functions  such 
as  personnel  selection  and  administration, 
agency  management,  and  congressional 
presentation. 

(6)  Contracts  entered  into  pursuant  to  this 
authority  may  not  exceed  5  years. 

5.  Executing  a  Personal  Ser\'ices  Contract 

Procuring  activities,  whether  AID/W  or 
Mission,  may  execute  personal  services 
contracts,  provided  that  the  amount  of  the 
contract  does  not  exceed  the  amount  of 
contracting  authority  which  has  been 
redelegated  pursuant  to  Delegation  of 
Authority  No.  99 — To  the  Assistant 
Administrator  for  Program  and  Management 
Services,  et  al..  Concerning  Contracting  and 
Related  Functions;  [38  FR  12834).  In  executing 
a  contract,  the  procuring  activity  insures  that 

(a)  The  following  approvals  for  the 
proposed  contractor  have  been  obtained: 
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|1)  Security  clearance,  to  the  extent 
rpqiiired  by  AID  Handbook  8 — Security. 

I'Z]  Mission  and  country  clearance,  as 
appropriate. 

13)  Medical  clearance  based  on 
certification  by  a  licensed  physician.  Medical 
clearance  n^quirements  apply  to  the 
contrartor  and  to  each  dependent  who  is 
authorized  to  fiavel  to  the  overseas  post. 

(b)  Compensation  for  personal  sorvices 
provided  under  e.i(  h  contract  complies  with 
the  principles  and  approvals  set  forth  in  the 
AID  Procurement  Regulations.  §  7-1,5.205-6. 
entitled  Compcns.ition  for  Personal  Services, 
in  ef-'ect  at  the  time  the  contract  is  executed 
|S<"e  Appendix  I) 

(c)  The  c.ontr.ict  is  modified  by  deleting 
from  the  General  Pr.ivisions  the  inapplicable 
portion  o'  ihe  clauses  entitled.  "Allowances. 
Travel  iind  Transportation  Expenses,"  and 
the  medical  cle.irance  of  dependents  residing 
with  the  contr.ictor  at  post,  when  the 
contractor  is  a  resident  of  the  cooperating 
country. 

(d)  The  block  entitled,  "Project  No.,"  on  the 
cover  page  of  the  contract  format  is 
completed  by  inserting  ihe  four-segment 


project  number  as  p'   -■       ■  i  .n   \.'i') 
Handbook  18 — InfonnaUon  ScrvKrs 

(e)  Necessary  deviations  from  the 
prescribed  contract  format  are  pr,  yr<\ 
documented  and  approved  b>    hi'  lu'  ui   j!  ;»:i' 
procuring  activity  (see  i  7-1  107  of  ihf>  All) 
Procurement  Regulations)  A  record  of  Ihe 
nature  of  each  such  deviation,  the 
justification  for  it,  and  the  approval  are 
included  in  the  contract  file  and  a  copy  is 
forwarded  to  Ihe  OfTice  of  Conir.ic! 
Management.  Support  Division  (SFK  fM 
SD).  AID/W.  which  is  responsible  f.r 
maintaining  a  central  record  of  all   i;  pr  v,  i  .) 
deviations. 

(f)  Funds  for  the  contract  an'  pmpi  :ly 
obligated  to  preclude  violation   if  ire  Anii 
Deficiency  Alt.  31  U.S.C  6tt5   ir.  .    r'l.M'r- 
officer  assures  that  the  contr.n    '  .-.  JM.^n 
properly  recorded  by  the  appr.,,,:..i:r 
accounting  office  prior  to  its  release  for  the 

s  tr,  iVirc  of  the  selected  contractor. 

U    r'.' contractor  receives  and 
linderstands  Chapter  3,  r:';i>iiiw'f 
Responsibilities  a.icj  (  o:  i)     t   nf  AlP 
HoniHxh)k  24 — Gr'Ui^nil  P  ■■^>:  "I''  I'l''..:  \    .irid 
a  CA)py  is  attached  to  eai  h  .  .>n:i.i>  i  .is 


pr.n  ,(!i  li  (.T  in  piiPiiK;  ,iph  2|t.)  vf  l!,i  (i 
P-i\  -;iins  (.•MMrhm.'P.i  B). 

|bi  .\^iT.ry  conflit.t  of  intriesl  n  ',)■• 
■irt'  n.'i  by  ihf  (  ortr,).'  'ci  prior  to  h's  ' 

icportiiiji  lor  J  ity 


h  r 


.;tiit 


1  ^.  ir.sp.'i  toi  f;.  ■  I '..;.  oi  hii.  lit-  ^'' 

..  ,:.i'''.  !nr  p(^"<.  ■:...!  r,  ••  m  rfc  (  ortr.i'  '•. 
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ATTACHMENT    A 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 
CONTRACT  WITH  A  OS.  CITIZEN  OR  U.S.  RESIDENT  FOR  PERSONAL  SERVICES  ABROAD 


I 


CONTRACT  NO 


NEGOTUTED  PURSUANT  TO  THE  FOREIGN  ASSISTANCE  ACT  OF  1961. 
AS  AMENDED,  AND  EXECUTIVE  ORDER  1 1223 


CONTRACT  FOR 
I'KOJKCTNO. 

ESTIMATED  CONTRACT  AMOLINT 

PROGRAM  OFFK'E 

1 

EFFECTIVE  DATE 

PROJECT  OFFICER 

ESTIMATED  COMPLETION  DATE 

ADMINISTERED  BY 

1 

ACCOUNTING  AND  APPROPRIATION  DATA 
APPROPRIATION  NO. 
AIJOTMENTNO. 
PIO/T  NO. 

(OMRACTING 

OFFICE  NAME  AND  ADDRESS 

CONTRACTOR  (Name) 

« 

Street  Address 

City         *                          State                               ZIP  Code 

PAVING  OFFICE 


MAII   INVOICES  TO  (Original  and  three  copies) 
I 


The  United  States  of  America,  hereinafter  called  the  Government,  represented  by  the  Contracting  Officer  executing  this 
Contract  and  the  Contractor  agree  that  the  Contractor  shall  perform  all  the  services  set  forth  in  the  attached  Schedule 
lor  the  consideration  stated  therein.  The  rights  and  obligations  of  the  parties  to  this  Contract  shall  be  subject  to  and 
governed  by  the  Schedule  and  the  General  Provisions.  To  the  extent  of  any  inconsistency  between  the  Schedule  or 
the  General  Provisioiu  and  any  speciHcations  or  other  provisions  which  are  made  a  part  of  this  Contract,  by  reference 
or  otherv^ise.  the  Schedule  and  General  Provisions  shall  control.  To  the  extent  of  any  inconsistency  between  the 
Schedule  and  the  General  Provisions,  the  Schedule  shall  control. 


Tlus  Contract  consists  of  this  Cover  Page,  the  Schedule  of 

and  the  General  Provisions  (form  AID  1420-37)  dated 

General  Provisions  (form  AID  1420-38)  dated 


.  pages,  including  the  Table  of  Contents, 
,  and.  when  appropriate,  the  Additional 


UNITED  STATES  OF  AMERICA 
AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

SIGNATURE  OF  CONTRACTOR 

BY  (Signature  of  Contracting  Officer) 

T^ThD  OR  PRINTED  NAME 

TYPED  OR  PRINTED  NAME 

DATb                   1 

DATE 

AIO  1420-31  (12-MI 
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SCHEDULE 


of  Junes  in  < 


Ihd  S^hetj  ^le  on  pdjies  2  througli  5  consiitj  ut  ihjs  lible  oi  (  ontents  *niJ  the  fullo^king  Articles; 

ARTK  Lt  I  SlAThMtNT  Of-  DLTItS 

ARFK  Lt  II  PtRlODOF  ShRVICf.  OV  hRShAS 

ARTKlfc  U!  (ONTR  ACTOR  SCOMPtSSATION  AND  RiiMBl'RSI  Ml  M  IN  IS   DOLLARS 

ARTRLLIV  I  OSTS  REIMBURSABLE  AND  LO<,,!STl(  SLPPORT 

ARTICLf  V  PRECONTRACT  EXPENSES 

ARliCLF  VI  ADDITIONAL  CLAUSES 

GENERAL  PROVISIONS 


The  luliowing  proviihjiis.  nuinbered  as  shown  belo*.  omitung  iiun)berii) 
Provisions  (dP)  of  thii  Contract 


are  the  General 


1  Dehnit'ons 

2  Idw^ati'J  Reguiaiions  Appli^dble  Abroad 
^  PhysRaJ  Eitr.ess 

4  W(jrkweek 

5  Leave  and  Hobdays 

6  Differential  and  Allowances 

f  Social  Security  and  Federal  Income  Tax 

8  Advance  of  Dollar  Eunds  * 

9  Insurance 

10  Travel  and  T'inspnrtation  txpenses 

11  Pavnient 


12  Conversion  of  US  Dollars  to  Local  Currency 

13  Post  of  Assignment  Privileges 

14.  Security  Requirements 

15.  Contractor  Mission  Relationships 

16  Tennination 

17  Disputes 

18  Release  of  Information 

19  Official  Not  to  Benefit 

20  Covenant  Against  Contingent  Fees 

2 1  NotKes 

22  Reports 


For  a  tour  of  duty  of  I   year  or  more,  "Additional  General  Provisions  (A(jP)"  will  be  attached  and  be  applicable  to  this 
contract    Rererences  to  individual  clauses  should  spe^iity,  for  exai-ple    '(.P^"  (insurance),  or  ■■ACP9'"  (termination). 

SCHEDULE 

[NOTE    I'se  of  the  following  Schedule  articles  are  not  :T.j!idaforv    Ihey  are  intended  to  serve  as  guidelines  for  contracting 
i>r*i,,es  111  dfiftT.g  contract  schedules    Article  language  \v.j'\  be  c'^'angod  lo  suit  the  needs  ot  the  particular  contract  ) 

ARTICLE  I  -  STATEMENT  OF  DUTIES 

I !  he  -taieiTiep;  ot  duties  bhail  include: 

A    (jeneral  btateir.ent  of  the  purpose  of  the  contra, t 

B    Statement  ot  d...iies  to  be  pertormed 

C     An>  AID  consultation  or  orientation  ) 

ARTICLE  II  -  PERIOD  OF  SERVICE  OVERSEAS 

Within days  after  written  notice  from  the  Contrating  Oltlcer  that  all  clearances,  including  the  doctor's  cer- 

lificate  required  under  General  Provisions  Clause  3,  have  been  received  or  unless  another  date  is  specified  by  the  Contracting 

AID  1420  36  (12-801 
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where  he/she  thall  promptly 


Officer  III  HTiting.  the  contractor  shall  proceed  to _^___ 

commence  performance  of  the  duties  specified  above.  The  contractor's  period  of  service  overseas  shall  be  approximately 

7 — ">  (Specify  lime 

of  Junes  in  each  location  as  well  as  authorized  stopovers  with  purpose  of  each  )i 


ARTICLE  III  -  CONTRACTORS  COMPENSATION  AND  REIMBURSEMENT  IN  U.S.  DOLLARS 

A  iixo-pt  to  the  extent  reimbuitement  therefor  b  payable  in  the  currency  of  the  cooperating  country  pursutnt  to  .\rticie 
IV,  AID  shall  pay  tin-  contractor  compensation  after  it  has  accrued  and  reimburse  bim  her  in  U.S.  dollars  for  necessar>  and 
ie«sonable  corts  actually  incurred  by  him/her  in  the  performance  of  this  conUact  within  the  categories  listed  in  paragraph  C. 
b.lo»,  and  subject  to  the  conditions  and  UmiUtiona  applicable  thereto  as  set  out  herein  and  in  the  atUched  General  Provi- 
sions (OP). 

B    The  amount  budgeted  and  available  as  personal  compensation  to  the  contractor  is  calculated  to  cover  a  calendar  perK>d  U 

of  approximately  _ —  (days)  (weeks)  (months)  (years)  (whjch  is  to  include  (1)  vacation,  sick,  and  heme 

leave  which  may  be  earned  during  the  contractor's  tour  of  duty  (GP  Cause  No.  5,  AGP  Clause  No  4),  (2) days 


for  uuthori/ed  travel  (GP  Oaiise  10(b)).  and  (3) 


.days  for  orienution  and  consultation  in  the  United  States 


(     Allowable  Costs 


1  Compensatum  at  the  rate  of  S per  (year)  (month)  (week)  (day).  Adjustments  in  compensation  fi.>f 

penods  when  the  contractor  is  not  in  compensable  pay  status  shall  be  calculated  as  follows   Rate  of  $  oer 

(day)  (hour)  ;  -  ^ 

2  Oierrime  (Unless  specifically  authorized  in  the  Schedule  of  this  contract,  no  overtime  hours  shall  be  allowed  here 
under.)  » 

i    Ovcneas  Differential  (Ref.  GP  Clause  No.  6.)  Rate $  j 

•4    ,4  lluwances  in  Cooperating  Country  (Ref.  CPClause6andAGPClause5.)  $ 

•5    Travel  and  Transportation  (Ref.  CP  Clause  10  and  AGP  Clause  6  )  (lr>cludes  the  value  of  GTRs  furnished  by  the  U.v 
ernrnent.  not  payable  to  Contractor). 

a    United  States  $ 

h    International  •  $ 

c    Cooperating  and  Third  Country  S 

Subtotal  Item  5  .  j 

•O    Stthsisteru-e  (>r  Fcr  Diem  (Ref.  CP  Clause  10  and  AGP  Clause  6  ) 

a    I'nited  States  $ 

h     Internatiotial  $ 

c    t.\>operating  and  Tliird  Country  S 

Subtotal  Item  b  J 

7  Other  Direct  Costs 

a    Health  and  Life  Insurance  (Ref.  GP  Clause  9-b)  $ 

I)    Precontract  Costs,  passport,  visa,  inoculations,  etc. 

(Ref  GP  Clause  8)  $ "~ 

c    Physical  Exiimination  (Ref.  GP  Clause  3  and 

AGP  aause  3.)  $ 

d    Communications,  Miscellaneous  $ 

Subtotal  Item  7  $ 

8  h  I  C.A.  ■  U  S.G.  contribution  (not  payble  to  contractor)  $ 


•l)o  not  include  the  value  of  any  coats  to  be  paid  or  reimbursed  in  local  currency. 
Total  I  >t:inated  Costs  (lines  I  thru  8) 

D    Maximuii  US.DoUar Obligation 

In  no  event  shall  the  maximum  U.S.-doUar  obligation  under  this  contract  exceed  $ 

keep  a  close  account  of  all  obligations  he/she  incuts  and  accures  hereunder  and  promptly  notify  the  Contracting  Officer 
whenever  in  his/her  opinion  the  said  maximum  is  not  sufficient  to  cover  all  compensation  and  cosU  reimbursable  in  U.S.  dol- 
lars u-hich  he/she  anticipates  under  the  contract. 


Contractor  shall 


I 
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.  )  foi  tt'.e  followring 


ARTICLE  IV  -  COSTS  REIMBURSABLE  AND  LOGISTIC  SUPPORT 

A     Cenc'rjl 

T'.e  .ontrjvtor  ^hi'A  be  pr.-MJcJ  Aith  jr  reimbursed  in  liKal  currfn^;)  (  

(Comple'el 

B    Mi::h:-d  jf  Pj:  mc'-,:  oil  ^H'ai  Cuncnc}  Costs 

Those  ^ortrj^t  .osts  Ah.h  ire  specified  as  liicd!  currency  costs  in  paragraph  A  above,  if  not  furnished  in  kind  by  the 
cooperatir'.g  govemnieii:  or  the  N'lssion.  shall  be  paid  to  the  contractor  in  a  manner  adapted  to  the  local  situation,  based  on 
vouchers  submitted  in  accordani.e  with  General  Proviiions  Clause  II  The  documentation  for  such  cotts  shall  be  on  luch 
forms  and  in  iu^h  manner  as  the  Mission  Director  shall  prescribe 

C    Coo'perj!:r.i^  or  L'  S  Government  FurnnheJ  iquiprnent  arul  Facilities 

L.b'  anv  lugbt:.ji  support,  equipment,  and  labilities  to  be  provided  by  the  cooperating  government  or  the  US,  Covern- 
•".ent  a;  no  >ost  to  this  contract ,  e  g  ,  ot'ue  spa^e.  supplies,  equipment,  secretarial  support,  etc  ,  and  the  conditions,  if  any, 

lor  Use  ol  such  equipment 

ARTICLE  V  -  PRECONTRACT  EXPENSES 

N.)  evponse  incurred  betore  exe..ution  of  this  contract  u.  ill  ^^e  reimbursed  unless  such  expense  was  incurred  after  receipt 
•ind  acceptance  ot'  a  precontract  expense  letter  issued  to  the  >.ontractor  by  the  Contracting  Officer,  and  then  only  in  accord- 
ance N«.ith  the  pr,iv',5iiins  and  limitatkms  .ontjii.ed  m  su.h  letter    The  rights  and  obhgations  created  by  luch  letter  shall  be 

consiJt'reJ  as  merged  ;nto  this  ^ontra^t 

ARTICLE  VI  -  ADDITIONAL  CLAUSES 

c 

I  ViJ.'ional  Scf'.eJuie  clauses  ;i:av  be  aJJed  su^h  as  the  itr^plementation  of  (.en»ral  Provisions  or  Additu^nal  General 
PiovT.ions  ^jiauses  J 


/^ 
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ATTACHMENT  B 

GENERAL  PROVISIONS 

CONTRACT  WITH  A  US.  CITIZEN  OR  U.S.  RESIDENT  FOR  PERSONAL  SERVICES  ABROAD 

To  be  used  on  touri  of  duty  of  ten  than  I  ytu.  For  tours  of  duty  of  1  year  or  more  these  "General  Provisions"  will  be 
supplemented  by  "Additlonil  General  Proviiioiu." 


INDEX  OF  CLAUSES 


1 
4 
S 

7 

8 

9 

10 

I  I 


Definitions 

1^*,%  and  RegulatJoni  AppUcable  Abroad 

Physical  Fitness 

Workweek 

I  esse  and  Holidays 

[)i!ferential  and  Allowances 

Social  Security  arnl  Federal  Income  Tax 

Alvsnce  of  Dollar  Funds 

Insiirince 

T'jvel  and  Transportation  Expenses 

Pj. -JlCft  • 

C.'r-.-.o:>i  >n  of  U  S  Dollars  to  Local  Currency 


I  3  Post  of  Assignment  Privileges 

14.  Secunty  Requirements 

IS  Contractor-Miuion  Relationships 

16.  Termination 

17  Disputes 

18  Release  of  Information 

19  OfTicials  Not  to  Benefit 

20.  Covenant  Against  Contingent  Fees 

21.  Notices 

22.  Reports 

23  Use  of  Pouch  Facilities 
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1     DEFINITIONS 

'ii  \  :  r;ir:^f-ator"  means  the  Administrator  or  the 
(Vp  •)  A Jr;  ".Orator  of  the  Agency  for  International 
[V-...:  .pr-ert 

»^)  -\iU"'  means  the  Agency  for  International  Develop- 
ing '. 


thi 


Of 


tO 


t    •  :r2j:ing  Officer"  means  the  person  executing 

1^  1.    p'.i.t  on  behalf  of  the  US.  Government,  or  his 

;■>-?:  who  li  a  properly  designated  Contracting  Officer, 

;he  :-:t.  includes,  except  as  otherwise  provided  in  this 

■j-',  the  authorized  representative  of  a  Contracting 

:  er  i.f.r.g  w  ithin  the  limits  of  his  authority. 

\.  r.rractor  ■    means    the    individual    engaged    to 
hr  Cv.>>  perattng  country  under  this  Contract. 
i.    .pe•atl.^g  country"  means  the  foreign  country 
r  Ahich  services  are  to  be  rendered  hereunder. 
•(  .operating  govenunent"  means  the  government 
o!  the  .sxjpirat.ng  country. 

i\.)  "IcororDy  slass"  air  travel  (also  known  as  jet- 
•?.^-  -"v  j:r  coach.  tourist<laas,  etc  )  means  a  daat  of 
a.r  t.j3--e\  whjch  is  less  than  first  class. 

{'■-)  "i.v  ve.-nnent"  means  the  United  States  Govern- 
m?r:t  t 

<  *  I  '^i  :"i''jn;y"  means  the  currency  of  the  co 
i>pe'a;:rig  ,i>  intry 

(j)  V'.von'  n»eans  the  United  States  AID  .Mission 
■■"   11  pr  n  -.paJ  AID  office  In.  the  cooperating  country 

ik)  M;ssior  Director"  means  the  praicipal  officer 
IP.  'J .'  M:v5ion  IT  the  cooperating  country,  or  his  detignated 
Tpr^sfa'ati.e 


(!)  "Toar  of  duty"  means  the  Contractor's  period  of 
service  under  this  Contract  and  shall  include  orientation  in 
the  United  States  (less  language  training),  authorized  leave. 
and  uiternationai  travel 

(m)  "Traveler"  means  the  Contractor  in  authorized 
travel  status 

(n)  "Project  OtTicer"  means  the  AID  official  to  vhom 
the  Contractor  reports,  and  who  is  responsible  for  mon- 
itoring the  Contractor's  performance. 

(o)  "US  Resident",  as  used  in  ttus  contract,  means 
an  aacn  imrrsigrant,  legally  resident  in  the  United  S'a:es  the 
Commonwealth  cf  Puerto  Rico,  or  the  possessions  oi  the 
United  States,  and  having  a  valid  "Ahen  Registration  and 
Rccapt  Card"  (Immigration  and  Naturalization  Service 
fortns  1151  or  1-^51) 


2    LAWS  AND  REGULATIONS  APPLICABLE  ABROAD 

(i)  C-<Kfonni:y   tj   laws  and  Regidaa  n  ■  /  the  Co 
:.'pcrattng  Country 

Cor.tractor     agrees    that,    vihile     m     t^'c    cooperitir,i» 
country,  he  s.hall  abide  by  all  applicable  laws  and  reg^iia 
tior.s  oi  the  ^'soperating  country  and  political  subdivisions 
thereof 

(h)  Pw^kjie  ^ir   Sj!c   u]   Feru'tuil  I'r^pcrn    jr   Anta 

To   Xiii  extent   permitted  by   the  coopcraur.j  cuuntry. 
the  purchase,  saie,  import,  or  export  of  personal  prorsjrty 
or  ajtomobtles  in  the  cooperating  country  by  the  I  ontric- 
tor  shall  be  subject  to  the  same  Imutations  sr,i  prohibuu-.i 
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whKh  j;7>lv  i>)  Mission  US  -ciiizcn  direci  hjre  employees 

Itic  Contracior  j'uli.  Jiiring  his  tour  of  dut>  under 
lins  (  onirj^l  he  ..•n^JJt•reJ  jn  "employee"  (or  if  his  tour 
of  Jury  1,  t  f  !e,^  ifun  1  50  Jjvs  i  "special  Goverriment 
einpiovce"!  I  ir  l)x-  piir,.,:sts  ol,  jnJ  ihaJJ  be  subject  to. 
the  provisiuiis  01  AID  Handbook  24.  Chapter  3  The 
t'ontrai-tor  ackn-i^wledgcs  rei.eipt  of  a  copy  of  laid  provi- 
sions by  his  d.  _f;Mdii^c  of  (his  Contrau 


3     PHYSICAL  riTNESS 

The  ContraLlor  shalJ  be  required  to  he  exiiniiiied  hy  a 
hccnsed  doctor  of  medicine  and  'he  (  vitraciof  shall  ob- 
tam  from  tne  do^.i  r  a  certificate  that,  ji  the  doctor's 
opinion,  the  Contracioj  is  physically  qualilled  to  engage  in 
the  type  of  .ictivity  for  *l.;.h  he  i.  i-  ne  employed  under 
the  Contract  and  is  physj^aily  qujhneJ  to  reside  in  the 
cooperating  country  A  copy  of  the  .eriificate  shall  he 
provided  to  the  Conin.!:ii.'  Oi  i,er  pnor  to  the  Contrac 
tot's  departure  for  the  ^oopeuiing  country  or  it  ihis 
Contract  u  entered  info*  in  the  cooperating  country  the 
Contractor  shaU  provide  ihe  Lertifkate  before  he  >tdrls 
work  under  the  Comrj.i  The  Contractor  shall  he 
reimbursed  noi  to  exceeo  S-'^  r  ,f  the  losi  ot  the  physical 
cx.iminati<>n.  plus  rfmibi;rii-:::ei,!  ^  ;  ^hdrges  i"or  immunuia 
tions 


4    WORK'vVEFK 

The  Contractors  workweek  shall  net  be  less  tian  40 
hours,  unless  otherwise  prodded  in  'he  Schedule,  and  shaJl 
coincide  with  ihc  workweek  tor  'hose  employees  of  the 
Mission  or  the  im>perating  country  agency  most  closely 
associated  with  the  work  of  this  (  ontract  If  the  Contract 
IS  for  less  tli.in  full  time  (40  hours  weekly),  the  leave  earned 
shall  be  prorated. 


5     LEAVE  AMD  HOLIDAYS 

<  i)    !  J,  un.  It  I  ^aie 

11)  The  Contr.u'or  shall  earn  vacation  leave  at  the 
"f  M  workdays  per  annum  .!  4  h  "irs  e\cn  2  weeks 
However,  no  va.jtion  shall  be  earned  ii  the  tour  ot  duty  is 
less  than  90  d.iys 

f:t  ll  IS  unJ.--,i,.od  thai  .J  j'or,  leave  is  provided 
.iider  :.;;s  (  ,.nir.ict  primardy  for  the  purposes  of  affording 
necessary  r.-^l  nul  re>.redtM.i  !  irm^  the  lour  o(  duty  in  the 
cooperating  country  All  vaLjoon  leave  earned  by  the  Con- 
tractor will  be  lue.l  dunng  tl  e  Cmractor's  tour  of  duty 
Cnless  appr '-.cd  hy  the  Contracting  Officer  or  Mission 
bire.ror,  '\,^  :;,j.v.niu,ii  imaunt  ot  vacaUon  leave  which  the 
(ontraciur  may  uke  fuUowmg  the  completion  of  his 
.rivices  overseas  shall  dc  a.iiited  to  vj.dtion  leave  earned  by 
Ihe  (  oniractof  during  j  6  month  peru.d 


(h)  Suk.  I  Ljve 

Sick  leave  i.s  earned  at  a  rate  ns  •  to  exceed  13  work- 
days per  annum  or  4  hours  cvj.y  2  weeks  Unused  sick 
leave  miy  be  carried  over  under  an  extension  of  this  Con- 
tract but  the  Contractor  will  no\  be  compensated  for  un- 
ujed  sick  leave  at  the  completion  of  this  Contract 

(c)  leave  Without  Pay 

Leave  without  pay  may  be  granted  only  with  the 
written  approval  of  the  Contracting  Olficer  or  Mission 
Director 

(d)  HohJjyf 

The  Contractor,  wlnle  serving  abroad,  shall  be 
entitled  to  all  holidays  granted  to  US  <iti7en  direct-hire 
employees  by  the  Mission  who  are  on  comparable  assign- 
ments 

6    DIFFERENTIAL  AND  ALLOWANCES 

The  following  differential  and  allowances  wdi  be  granted 
to  the  Contiactiir  i>i  the  same  extent  and  on  the  same 
basis  as  they  are  granted  to  U  S  <itiyen  direct-hue  em- 
ployees at  the  Mission  by  the  Standardized  Regulationi 
(Government  (,  ivilians,  fo.'cign  Areas),  as  from  tune  to 
time  amended  except  as  noted  to  the  contrary  below: 

Apphcahle  Hefcrentc  lo 
Stu'fdtjrdiied  Rcrubnoni 

(»)    PuJI  liuf.rcnlu!  Cluptcf  500  jnd  Tablet 

rn  nijpiei  900 

fb)    Living  OiJineri  Allowanc*  Section  I  30 

(c)  Tenipoii/y  LcHjging  Allo*4iic«  ScctKinl20 

(d)  Posi  AUowjnce  Section  220 
(o)  SupplemenliJ  Po»t  Allowa;icc-  Section  230 
(0    Piymentj  During  Lvicujiion  Section  600 

Pie  allowances  provided  in  paragraphs  (b)througji(e)  above 
shall  he  pud  lo  the  Contractor  in  dollars  or  in  the  currency 
of  the  cooperating  country  :n  accordance  with  the  practice 
prevading  at  the  Mission,  or  Ihe  Mission  Director  may  direct 
that  the  Contractor  be  paid  a  per  dicm  in  lieu  thereof  as 
prescribed  by  the  Standardized  Regulations  (Government 
Civilians.  Foreign  Areas),  as  from  time  to  tune  amended. 


7    SOCIAL   SECURITY   AND   FEDERAL  INCOME  TAX 

f-  K  A  coiilrihuiions  and  I  .S  I  cdeial  Income  Tax 
withholding  shall  be  deducted  m  accordance  with  regula- 
tions and  ruhngs  of  the  Social  Security  Administration  and 
the  U  S   Internal  Revenue  Service,  respectively  . 


8  ADVANCE  OF  DOLLAR  FUNDS 

If  requested  hy  the  Contractor  and  authoriycd  in  writing 
hy  the  Contr.ict.ng  Officer.  AID  will  arran^^e  (or  an  advance 
of  funds  to  defray  the  uiitial  cost  M  travel  travel  allow- 
anc'S,  ,,,:'h..r;/ed  prccoilt;... ,  cx;,<  s.  „'.d  shi;  :;ient  of 
personal    pr(j;ie!y     The   aCvan.e   ^i  „.,    ',c    .ranted   on    the 
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wmr  basii  .i.  to  *n  AID  U.S.-citl;cr  Jiieti-Wre  empkiyec 
111  acionl.inee  wiDi  All)  llandboolc  22  Chlptw4. 


9     INSURANCE 

(1)  Workmen  i  Compenuitkyn  Benefitt 

The  toiiiriLior  thail  be  provided  workmen's  compen- 
■.-iikon  benefiu  in  accordince  with  the  Federil  Etnployaet 
t  Dinpcniaiion  Act. 

(b)  Healrh  and  Li/t  Insunnie 

The  Contractor  ihall  be  nimburied  for  the  oott  of 
personal  health  and  Lfe  iniurance  pfemium*  aot  to  exceed 
!  1  75  per  annum. 

(c)  Insurance  on  Pmme  AulumubiUi 

If  the  Contractor  or  hit  dependents  Uaniport,  Of 
("•use  to  be  tiatupodcd,  privately  owneJ  autoaK>bile(t)  to 
the  coopetaUiig  couri:iy,  or  any  uf  them  pufchue  to 
jutuiiiobile  within  the  cooperating  country,  the  Coatnaor 
agrees  to  uisure  that  all  luch  auton>ubiie(i)  duhoft  Mch 
ownership  within  the  ctwpcratin^  couniry  will  be  covered 
)  y  a  paid-up  insurance  pobcy  issued  b)  a  reliable  company 
primding  the  following  nimuiiuni  toteragci.  or  «uch  other 
ininirrum  coverages  as  vnay  be  set  by  the  Mmion  Director, 
pa) able  in  U.S  dollars  or  its  equivaleni  in  the  cunency  of 
i!>e  Loo|>erating  couniry:  injury  to  persuni,  SlOjOOO/ 
$20,000,  pro|->eny  damage,  $.SX»00  The  Contractor  further 
.grees  to  deliver,  or  cause  to  be  delivered  to  the  Minion 
l.>irccior.  the  inturaitoe  pobcics  required  by  this  ckuie  or 
satisfactory  proof  of  the  existence  tliereof,  before  aich 
<iiiiom(>biie<s)  is  operated  within  the  cooperating  country. 
riie  preiiuum  co:>ts  for  luch  iniurance  shall  not  be  a  reim- 
bursable cost  under  this  Contract. 

(d)  Gainis  for  Private  Penonat  Property  Lotta 

The  Contractor  shall  be  reimbursed  for  private  per 
<.«nal  property  losses  in  accordance  with  AID  Handbook 
r  V  "Ovciseas  Support",  Chapter  10. 


10    TRAVEL  AND  TRANSPORTATION  EXPENSES 

(a)  General 

AID/Wjihiiig'.on  OlTice  of  Marugetnent  Operatious, 
or  such  otlici  oftke  as  may  be  designated  by  that  office, 
may  furnish  1  r^rupo nation  Requests  (TR's)  to  the 
Cmiiiattoi  I. II  transportation  origiiuting  in  the  United 
Stales  auihorucd  by  this  Contract,  and  the  executive  or 
administrative  ofTicer  at  the  Mission  may  fiimiah  TR's 
for  such  authorized  trun^portation  which  is  payable  in  local 
currcn.-v  or  is  to  originate  overseas.  When  transportation 
li  111'  piovidcd  b>  Cfoyerruiicni-i.<.sued  TR,  the  Contractor 
shall  protiire  his  own  transportation,  the  costs  of  which  will 
be  leunbursed  in  accordance  with  the  foOowuig 

(b)  Travel  and  TranspcwTanon 

.      ^\^  IS.  Travel  and  Transportaxion 

.  Te  Contractor  shall  be  reimbursed  for  actual 
liansportation  costs  and  i.-avci  allowances  in  the  United 
SiaiLS  as  autiiorized  in  the  Schedule  or  approved  is  advance 
b>  ihe  Contracting  Officer  or  the  Mission  Director  Trani- 

/ 


porUiiDN     ruiU    anc'     trjvrl     a'li  w  ;i,,  -,     ;.hj||     nvi     fc 

reimbursed   in  any  arrKmnt  gicir         f.c  tost  nf.  ami 

time  required  for,  ecrvnomy -class  coninicrcial-schednkd  -iw 
travel  by  the  most  expeditious  route  except  as  otherwise 
provided  in  paragraph  (6)  below,  unles*.  economy  air  travel 
is  ncM  available  and  the  Contractor  certifies  to  this  in  his 
voucher  or  other  documents  submitted  for  reimbursement. 
(2)  Jnrerrtational  Travel 

(i)  The  Contractor  shall  be  reimburseij  (or  actual 
transportation  costs  and  travel  allowances  from  place  of 
residence  in  the  United  States  (or  other  location,  provided 
that  the  cost  of  such  travel  does  not  exceed  the  cost  of 
travel  from  the  place  of  residence),  to  post  of  duty  in  the 
cooperating  country  and  return  to  place  of  residence  in 
the  United  States  (or  other  location,  provided  that  the  cost 
of  such  travel  docs  not  exceed  the  rx^  of  travel  from  the 
post  of  duty  to  the  place  of  residenct ;  upon  completion  of 
his  duties.  Such  transportation  costs  shall  not  be 
reimbursed  in  an  amount  greater  than  economy-class  com- 
mercial-scheduled air  travel  by  the  most  expeditious  route, 
except  as  otherwise  provided  ir  paragraph  {h)(h)  below  and 
unless  economy  air  travel  is  not  available  and  the  Contrac- 
tor certifies  to  the  facts  in  the  voucliei  or  othc.  ic-cuments 
he  submits  for  reimbursement.  When  i.avel  to  or  from  the 
cooperating  country  is  by  economy-class  accommodations. 
the  Contractor  will  be  reimbursed  for  the  costs  nf  trans- 
porting up  to  22  pounds  gross  weight  of  accompanied 
personal  baggage  in  addition  to  that  regularly  allowed  with 
the  economy  ticket,  provided  tliat  the  total  number  of 
pounds  of  Nggage  does  not  exceed  that  regularly  allowed 
for  first-class  travelers.  Travel  allowances  shall  be  at  the 
rate  of  S6  per  day  for  not  more  than  the  travel  time  re- 
quired by  scheduled  economy-class  commercial  air  carrier 
using  the  most  expeditious  route  and  computed  in  accord- 
ance with  the  Federal  Travel  Regulations,  as  from  lime  to 
time  amended.  One  stopover  en  route  for  a  period  not  to 
exceed  24  hours  is  allowable  when  the  Contractor  uses 
economy-class  accommodatkms  for  a  tnp  of  14  hours 
or  more  of  scheduled  duration  Such  stopover  shall  not 
be  authorized  when  travel  is  by  indirect  route  for  the 
convenience  of  the  Contractor.  Per  diem  during  authorized 
stopover  shall  be  pakl  in  accordance  with  the  Federal 
Travel  Regulations,  as  from  time  to  time  amended 
(li)  L'rtaccomparued  Baggage 

Except  as  provided  in  the  Schedule  or  approved 
by  the  Contractmg  Officer,  the  Contractor  who  is 
on  a  tour  oi  duty  of  SO  days  or  more  under  this  Contract 
shaS  be  reimbursed  tot  the  cost  of  unaccompanied  personal 
effects  not  to  exceed  250  pounds  gross  weight  via  airfreight 
from  place  of  residence  in  the  United  States  (oi  other  loca 
tion,  provided  that  the  cost  of  such  siiipment  does  not 
exceed  the  cost  of  shipment  from  the  place  of  residence) 
to  pott  of  duty  in  the  cooperating  countrx  and  return  to 
place  of  residence  in  the  United  States  (or  other  location, 
provided  that  the  cost  of  such  shipment  does  not  exceed 
the  cost  of  shipment  from  the  post  of  duty  to  the  place 
of  residence)  upon  completion  of  his  duties 

(ui)  LocaJ  Trgpet 

The    Contractor    shail    be    reimburseJ    at    ibe    rates 


31578 Federal  Register  /  Vol.  46.  No.  115  /  Tuesday.  |une  16,  1981  /  Rules  and  Regulations 


established  by  the  Masion  Duector  for  authorized  travel 
in  the  cooperating  country  in  eonnectloa  with  dutiei 
directly  referabte  to  work  under  this  Contnct.  In  the 
absence  of  such  establiahed  ratei,  the  Contractor  ahall 
be  reimbursed  for  actual  costs  of  authorized  travel  In  the 
cooperating  country  if  not  provided  by  the  cooperating 
government  or  the  Mission  in  connection  with  duties 
directly  referable  to  work  hereunder,  including  travel 
allowances  at  rates  prescribed  by  the  Sundardized  Regula- 
tions (Coveriunent  Civilians.  Foreign  Areas),  as  from  time 
to  time  amended. 

(iv)  Special  International  Iran!  jnJ  Third-Country 
Travel 

For  special  travel  which  {/)  advances  the  purpose 
of  the  Contract,  (2)  is  not  otherwise  provided  by  the  co- 
operating government,  and  (i)  has  the  prior  written  ap- 
proval of  the  Contractmg  Officer  or  the  Mission  Director. 
the  Contractor  shall  be  reimbursed  for  (i)  the  costs  of 
international  transportation  other  than  between  the  United 
States  and  the  cooperating  country  and  for  local  traru(>orta- 
tion  within  other  countries,  and  (li)  travel  allowances  while 
ui  official  travel  status  and  while  performing  services  under 
thj  Contract  in  such  other  countries  at  rates  prescribed  by 
the  SunJardiied  Regulations  (Government  Civilians, 
Foreign  Areas),  as  from  time  to  time  amended. 

( V )  Indirect  Travel  for  Penonal  Convenience 

(1)  When  travel  is  performed  by  an  indirect  route 
for  the  personal  convenience  of  the  traveler,  the  allowable 

1^  ctists  of  such  travel  will  be  computed  on  the  basis  of  the 
cost  of  economy  class  au  fare  vu  the  direct  usually  traveled 
route  between  the  authorized  points  of  departure  and 
destination. 

(2)  If  such  costs  include  fares  for  air  or  ocean 
transportation  by  foreign-flag  carriers,  approval  for  in- 
direct travel  by  such  foreign-flag  carrier  pursuant  to  para- 
graph (ix)(y)  below  must  be  obtained  from  the  Contractmg 
Ofl'uer  or  the  Mission  Director  before  such  travel  is  under- 
taken, otherwise  only  that  portion  of  travel  accomplished 
by  L  S  tlag  earners  will  be  reimbursable  within  the  above 
liaiitatiun  of  allowable  costs 

(vi)  Delay:  En  Route 

Ihe  Contraclur  may  be  granted  reasonable  delays 
en  route  while  in  travel  status,  not  circuitous  in  nature, 
which  are  caused  by  events  beyond  the  control  of  the  Con- 
tractor. It  IS  understood  that  if  the  delay  is  caused  by 
physical  incapacitation,  the  Contractor  shall  be  eligible 
for  su^h  sick  leave  as  is  provided  under  GP^use  No  S(b) 
of  this  Contract. 

(vii)  Privately  Owned  Automobllei  (POVf 

(/)  If  travel  by  POV  is  authorized  in  the  Schedule 
or  approved  by  the  Contracting  Officer,  the  Contractor 
shall  be  reimbursed  for  the  cost  of  travel  In  his  privately 
owned  automobile  at  the  rate  per  mile  equal  to  the^ate 
authorized  a  U.S.  Government  employee  tA  equi«ilhrt  . 
cucumstances,  plus  authorized  per  diem,  if  flie  iufomobde 
IS  being  driven  in  connection  with  (A)  authorized  orienta- 
tion, (B)  authonzed  duties  under  this  Contract,  or  (C) 
en  route  to  or  from  the  cooperating  country  provided  that 


the  total  cost  of  t^e  mileage  and  the  per  diem  to  the  Con- 
tractor shall  not  exceed  the  total  constructive  cost  of  fare 
■nd  normal  p«r  diem  by  (1)  surface  common  carrier  or 
(2)  leia  than  flnt-dan  ab.  whichever  is  the  leoer. 

(2)  Coat  of  the  shipment  of  automobiles  for  Contract 
toun  of  duty  of  less  than  1  year  are  not  reimbumble 
under  this  Contract. 

(vtii)  Emergency  and  Irregular  Travel  and  Transporta- 
tion 

Actual  transportation  costs  and  travel  allowances 
while  en  route,  as  provided  in  this  section,  shall  be  reim- 
boned  under  the  following  conditions: 

(/)  Subject  to  the  prior  written  approval  of  the 
Misiion  Director,  the  costs  of  going  from  post  of  duty 
in  the  cooperating  country  to  the  United  States  or  other 
approved  location  for  the  Contractor  when,  because  of 
reasons  or  conditions  beyond  his  control,  the  Contractor 
has  not  completed  his  required  service  in  the  cooperating 
countiy.  The  Mission  Dfa^ector  may  also  authorize  the 
return  to  the  cooperating  country  of  such  Contractor. 

(2)  It  is  agreed  that  paragraph  (viiiX/)  above  includes, 
but  Is  not  necessarily  limited  to,  the  following 

1.  Need  for  medical  care  beyond  that  avaUable 
within  the  areas  to  which  the  Contractor  is  assigned. 

2  Serious  effect  on  physical  or  mental  health 
if  residence  is  continued  at  assigned  post  of  duty. 

3.  Serious  illness,  injury,  or  death  of  a  member 
of  the  Contractor's  immediate  family.  Travel  shall  be 
authorized  in  accordance  with  emergency  visitation  travel 
granted  to  U.S.-citizen  direct-hire  employees  under  Chapter 
699  of  the  Standardized  Regulations  (Government  Civil- 
ians, Foreign  Areas). 

4.  Emergency  evacuation,  when  ordered  by  the 
principal  U.S.  Diplomatic  Officer  in  the  cooperating  coun- 
try. Allowances  at  ufe  haven  when  authorized  by  the 
Mission  Director  shaU  be  payable  in  accordarKe  with  estab- 
lished Government  Regulations. 

5.  Preparation  and  return  of  the  remains  of  a 
deceased  Contractor. 

(ix)  Preference  for  US  Flag  Air  Carriers  (Jan.  1977) 

(1)  Pub  L.  93-623  requires  that  all  Federal  agen- 
cies and  Government  contractors  and  subcontractors  will 
use  U.S.  flag  air  carriers  for  international  air  transporta- 
tion of  personnel  (and  their  personal  effects)  or  property 
to  the  extent  service  by  such  carriers  is  availaljle  It  further 
provides  that  the  Comptroller  General  of  the  United  States 
shaU  disallow  any  expenditure  from  appropriated  funds 
for  international  air  transportation  on  other  than  a  U.S. 
flag  air  carrier  in  the  absence  of  satisfactory  proof  of  the 
necessity  therefor. 

(2)  The  contractor  agrees  to  utilize  U  S  flag  air 
carrien  for  international  air  transportation  of  personnel 
(and  their  personal  effects)  or  property  to  the  extent 
service  by  such  carriers  is  available. 

(J)  In  the  event  that  the  contractor  selects  a 
carrier  other  than  a  U.S.  flag  air  carrier  for  international 
air  transportation,  he  will  include  a  certification  on 
vouchers  involving  such  transportation  which  is  essentially 
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u  foDowi: 

CERTIFICATION  OF  UNAVAILABILITY 
OF  VS.  FLAG  AIR  CARRIERS 

I  hereby  oerttfy  that  tnnqxmatloa  mtvIc* 
for  pertonnel  (utd  their  pmooal  tfroctt) 
or  property  by  owttfktted  tJr  canter  wm 
uiuvailable  for  the  foOowii^  kmqm:  (itau 

reuoni)* 

(4)  The  teirm  uaed  in  thl*  clause  have  the  ibOow- 
inj  meaning! : 

(A)  "International  ab  tremportatton"  matiw 
tnntportiUon  of  pwmu  (and  their  penootl  efTecu)  or 
property  by  air  between  a  place  In  the  Unfted  States  tad 
a  place  outside  thereof  or  between  two  placet  both  of 
which  are  outaUe  the  United  States. 

(B)  "'U.S.  flag  air  canter"  means  one  of  a  dast 
of  all  carriers  holding  a  certlfkau  of  pubbc  ooiwnteDce 
snd  necessity  issued  by  the  Civil  Aeronautics  Board,  ap- 
proved by  the  President,  authorizing  operations  between 
the  United  Sutes  and/or  its  territories  and  one  or  more 
foreign  countries. 

(C)  The  term  "United  Slites"  iadudes  the  fifty 
nates.  Commonwealth  of  Puerto  Rico,  possessions  of 
the  United  States,  snd  tlie  Disirici  of  Cohimbia. 


*SOTh  \VH  I  1.323  3,  requirei  liul  expradiiurei  for  icrvkc 
rutntshed  by  a  noBoutiricaied  lir  carrier  (eneraUy  wiH  be  allowed 
only  when  lervice  by  i  certiTicated  air  rairier  or  canleri  is  "MMvaB- 
sble"  ai  indicatrd  by  thr  June  17.  1975.  Comptroller  Cenenl** 
memorindum  (B-138942)  entitled  "GuideUiiei  foi  IraplemeiiUlion 
of  Srclion  i  ot  the  International  Av  Traniportatioii  Tail  Competi- 
tive Practicej  Act  of  1974".  The  criteria  contained  In  the  mtamo- 
undum  are  rrptoduceil  below: 

(a)  Paisen^et  oi  frritht  lervice  by  a  certificated  air  carrier  ii 
(xinsidered  "avaUjblc"  even  though 

(1)  Compuable  ot  a  different  kind  of  lervice  by  a  aon- 
i-eitilicaud  air  carrier  codi  leti,  or 

(2)  Sorv'icr  by  §  noncertificated  tu  earner  can  be  paid  for 
m  excess  foreign  currency,  or 

(3)  Service  by  a  nonccttilicated  ait  carriei  is  preferred  by 
ihe  agency  or  traveler  needing  air  transportation,  or 

(4)  Service  by  a  noiKertific^ted  air  earner  it  morv  con- 
venient for  the  agency  ot  traveler  needing  aii  tranqx>rtation. 

(b)  Passengk-r  trrvice  by  a  ceiiiticaled  air  carrier  wB  be  eon- 
adered  to  be  "uruvailable": 

(I)  When  the  traveler,  whde  en  route  has  to  wail  6  hours 
OI  more  to  transfer  to  i  certiricated  air  carriCT  tu  proceed  to  ttte 
intended  destination,  or 

(?)  When  any  flaghi  b>  a  certificaled  a»  carrier  it  intet- 
rupted  by  a  slop  jnlKiiutcd  to  K'  ft  hours  or  more  for  refueling, 
reloading;,  repairs,  etc  ,  and  no  other  flight  by  a  rerlificated  av 
(.arrier  is  iviilabte  diirini:  ihe  6  hour  period,  or 

(!)  \Vhen  b>  itvcif  oi  ii,  combination  with  other  ontifi- 
cBtcd  OI  nurh-eriificated  air  carriers  I  if  oertiiicated  air  earners 
are  "unav .nibble")  it  takes  12  or  more  hours  loi^ei  from  theof%ii»l 
airport  to  the  destination  avport  to  accomplish  the  agency's  miuion 
th<-n  would  sirvR-e  by  i  noncertif touted  air  carrier  or  carriert. 

(4)  When  the  elapsed  uavciiiroe  on  a  schedule  fight  friMn 
ongin  to  destination  airportt  by  nonoertlTicaled  air  caiTiei(4  b  3 
hours  -t  less,  and  service  by  certificated  aar  carrier<4  would  involve 
twio  <;uiti  H-hrduled  ttaveltime. 


(x)  Tlie  contractor  stull  include  the  substincc 
of  tills  clause,  including  this  paragraph  (x),  in  each  sub- 
contract or  purchase  hereunder  wliich  may  involve  inter- 
national sir  transporution. 


n.  PAYMEirr 

(a)  Once  each  month  (or  at  more  frequent  intervals, 
if  approved  by  the  paying  office  indicated  on  the  Cover 
Pllge),  the  Contractor  may  submit  to  such  office,  form 
SF  1034  Public  Voucher  for  Purchases  and  Services' Other 
Than  Personal  (original)  and  SF  1034-A  (three  copies). 
MCh  voucher  identified  by  the  AID  contract  number. 
properly  executed  in  the  amount  of  dollars  claimed  dur- 
Im  the  period  covered.  The  voucher  forms  shsll  be  sup- 
ported by: 

(1)  The  Contractor's  detailed  invoice,  in  original 
sad  two  copies  indicating,  for  each  amount  claimed,  the 
paragraph  of  tlie  Contract  under  which  payment  is  to  be 
made,  supported  when  sppUcabie  as  follows 

(i)  For  compensation  ■  a  statement  showing 
period  covered,  days  woriied,  and  days  when  Contractor 
was  in  authorized  travel,  leave,  or  stopover  tutus  for  which 
compensation  is  claimed.  All  clainu  for  compeiuation  will 
be  accompanied  by,  or  will  incorporate,  a  certification 
signed  by  the  Project  OfTicer  covering  days  or  hours 
worlced,  or  authorized  travel  or  leave  time  for  which 
compensation  is  claimed. 

(ii)  For  travel  and  trvnsportation  a  statement 
of  itinerary  with  attached  carrier's  receipt  and/or  passen- 
ger's coupons,  as  appropriate 

(lit)  hor      reimbursable      expenses  an     itemized 

Statement  supported  by  original  receipts. 

(2)  The  first  voucher  subrruited  shall  include  a  fully 
executed  F-orm  W-4,  Employees  Withholding  Exemption 
Certificate,  to  permit  required  withholding  by  AID,  such 
as  Federal  Income  Tax,  FJ.C.A.  deductions,  and,  when 
applicable,  state  income  tax.  The  first  voudier  shall  also 
account  for.  and  hquidate  the  unexpended  balance  of, 
any  funds  theretofore  advanced  to  the  ConUactor. 

(b)  A  final  voucher  shall  be  submitted  by  the  Contractor 
promptly  foUowmg  completion  of  the  duties  under  this 
Conuact  but  in  no  event  later  than  120  days  (or  such 
longer  period  as  the  Contracting  Officer  may  in  his  dis- 
cretion approve  in  writing)  from  the  date  of  such  com- 
pletion. The  Contractor's  claim,  which  includes  his  final 
setticinent  of  compensation,  shaH  not  be  paid  until  after 
the  performance  of  the  duties  required  under  the  terms 
of  this  Contract  has  been  approved  by  AID.  On  i«ceipt 
and  approval  ot  the  voudier  designated  by  the  Contractor 
as  tke  "final  voucher"  sutmiitted  on  form  SF  1034  (origi- 
nal) and  SF  1034-A  (thwe  cojMes).  together  with  a  refund 
diedi  for  the  tMlanoe  remaining  on  hand  of  any  funds 
which  may  have  been  advanced  to  the  Contractor,  the 
Government  sttall  pay  any  amounu  due  and  owii^  the 
Coolractor. 


AID  ^4203^  (12-M> 
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12  CONVERSION  OF  U.S.  DOLARS  TO  LOCAL 
CURRENCY 

Upon  irnvil  in  the  coop€rating  country,  ind  from  time 
to  tune  u  ippropriate,  the  Contractor  ihaU  consult  with 
the  Mission  Director  or  his  authorized  repreientitive  who 
shaii  provide,  In  writing,  the  poljcy  the  Contractor  ihaJl 
follow  m  the  conversion  of  U  S  dollars  to  local  currerKry 
This  may  include,  but  not  be  limited  to,  the  converaion 
of  said  currency  through  the  cognizant  U  S  Disbursing 
Officer,  or  Mission  Controller,  as  appropriate 

13.   POST  OF  ASSIGNMENT  PRIVILEGES 

(a)  Health  room  servlcei  are  generally  available  for 
Contractor  at  the  post  of  duty,  These  services  do  not 
include  hospitalization,  or  predepaiture  or  end  of  tour 
medical  examinations.  The  services  do  include  such  medi- 
cations as  may  be  available,  immunizations  and  preventive 
health  measures,  diagnostic  examinations  and  advice. 
emergency  treatment,  and  home  Wsits  as  medically 
indicated 

(hi  Privileges  such  as  the  use  of  APO,  PX's.  commis- 
saries and  officer's  clubs  are  estabhshed  at  posts  abroad 
pursuant  to  agreements  between  the  U  S  and  host  govern- 
rients  These  facdities  are  intended  for  and  usually  limited 
tu  members  of  the  official  US  establishment  including 
the  tmbassy,  AID  Mission,  US  Information  Service  and 
the  Military  Normally,  the  a^eemcnts  do  not  permit 
these  facilities  to  be  made  avaJable  to  non-officul 
Americans, 

14    SECURITY  REQUIREMENTS 

(ji  The  prtiviiions  of  the  follovsing  paragraphs  of  this 
clause  shill  apply  to  the  extent  that  this  (.ontra«.t  involves 
access  lo  classified  infirmatiun  (■■Confidential."  "Secret," 
(T  '■|oji  Setter")  or  access  to  jdmimsiraiively  conlmlled 
ini..i ',a'ion  (■lunited  Offuial  Use  »  Ciniiactors  (hat 
are  not  U  S  citizens  shall  not  have  access  to  classified 
or  adnnnistratuel)  controlled  information 

(b)  The  Contrai-tor  (1)  shall  be  responsible  for  safe 
gujrding  all  classified  or  adnunistrativcly  controlled  infor 
niation  in  a<.^ordance  vsith  appropriate  instructions  fur- 
nished b>  the  All)  Office  of  Security,  as  referenced  in 
pa'agrjjih  (d)  below  and  shall  nol  supply,  disclose,  or 
otherwise  pernut  access  to  classified  information  or 
aiinunistratively  controlled  information  to  any  unauthor- 
i.'cd  peison.  (2)  shall  nol  make  or  permit  to  be  made  any 
reproJiurions  of  classified  inlorfnation  or  administratively 

k  nirulled  information  except  with  the  prior  written 
juih'  ri,/ation  of  the  ConlracUnjj  Olliicf  or  Mission  Direc- 
I'M.  (^1  shall  submil  to  the  Contraciing  Officer,  at  such 
limes  as  the  Contractiinj  Oltkcr  may  direct,  an  account- 
ing of  all  reproductions  of  classified  or  administratively 
ct'iiirolk-J  information,  and  (4)  shall  nol  incorporate 
III  aii>  other  project  any  matter  which  will  dis«.lose  classi 
hod  and, 'or  administratively  controlled  information  except 


with  the   piior  written  authorization  of  the  Contracting 
Officer 

(c)  The  Contractor  shall  not  permit  any  lUen  access 
to  classified  or  administratively  controlled  information. 
The  Contractor  shall  not  permit  any  individual  to  have 
access  to  classified  information  or  administratively  con- 
trolled information  without  the  prior  written  authoriza- 
tion of  the  Contracting  Officer  or  Mission  Director. 

(d)  The  Contractor  shall  follow  the  procedures  for 
classifying,  marking,  handling,  transmitting,  dissemin- 
ating, storing,  and  destroying  official  material  in  accord- 
ance with  the  regulationa  in  the  Uniform  Security  Regula- 
tions (Foreign  AfTairi  Manual,  Chapter  S),  a  copy  of  which 
wHl  be  fumliiMd  by  Um  Contracting  Officer  or  Mission 
Director. 

(e)  The  Contractor  agrees  lo  submit  immediately  to 
the  Mialon  Director  or  Contracting  Offker  a  complete 
detailed  report,  appropriately  daatifled,  of  any  informa- 
tion which  the  Contractor  nuy  have  concerning  existing 
or  threatened  espionage,  labotage,  or  (ubveriive  activity. 

(0  The  Government  agrees  that  when  necessary  it  shall 
Irxlicate  by  security  claaufication  or  admmistratively 
controlled  designation,  the  degree  of  importance  to  the 
national  defense  of  infornution  to  be  furnished  by  the 
Contractor  lo  the  Government  or  by  the  Government 
to  the  Contractor  and  the  Government  shall  give  written 
notice  of  such  security  classification  or  administratively 
controlled  designation  to  the  Contractor  and  of  any  sub- 
sequent changes  thereof  The  Contractor  is  authorized 
to  rely  on  any  letter  or  other  written  mslrument  signed 
by  the  Contracting  Officer  changing  a  security  classifica- 
tion or  administratively  controlled  designation  of  infor- 
mation 

(g)  The  Contractor  agrees  to  certify  after  completion 
of  his  assignment  under  this  Contract  that  he  has  surren- 
dered or  disposed  of  all  classified  and/or  administratively 
controlled  information  m  his  custody  in  accordance  with 
applicable  security  iiutructions. 

15    CONTRACTOR  MISSION  RELATIONSHIPS 

(a)  The  Contractor  acknowledges  that  tlus  Contract 
IS  an  important  part  of  the  IJS  Foreign  Assistance  Program 
and  agrees  that  his  duties  will  be  carried  out  in  such  a  man-. 
ner  as  to  be  fully  commensurate  *ith  the  responsibUities 
which  tlus  entails. 

(b)  While  m  the  cooperating  country,  the  Contractor 
IS  expected  to  show  respect  for  the  conventions,  customs, 
and  institutions  of  the  cooperating  country  and  not  inter- 
fere in  Its  political  affairs. 

(c)  If  the  Contractor's  conduct  is  not  in  accordance 
with  paragraph  (b),  the  Contract  may  be  ti-rminated 
pursuant  to  the  General  Provision  of  this  contract, 
entitled  "  rermination."  The  Contractor  recogni/es  the 
right  of  the  U.S  Ambassador  to  direct  his/her  inuncdiate 
removal  from  any  country  when,  in  the  discretion  of  the 
Ambassador,  the  interests  of  the  United  States  so  require. 

(d»  The  Mission  Director  is  the  chief  representative  of 
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AID  in  the  cooparatlng  oouotiy.  la  this  capacity,  he  (i 
responiible  for  Um  total  AID  Prognm  in  the  coopcfatlng 
country  indudJng  certain  adoiiiijitrathre  mponifciUties 
Kt  forth  in  thit  Contract  and  for  adviiii^  AID  reyuding 
the  performance  of  the  work  under  the  Contract  and  iu 
effect  on  the  U.S.  Forejfn  Anittance  Program.  The  Con- 
tractor wiU  be  reqwnable  for  performing  his  duties  in 
accordance  with  the  lUtemcnt  of  duties  called  for  by  the 
Contract.  However,  he  dull  be  under  the  general  policy 
guidance  of  the  Mission  Director  and  shaO  keep  the  Mission 
Director  or  Mi  designated  representathre  currently  informed 
of  the  progress  of  the  work  under  the  Contract. 


16.  TERMINATION 

This  Contract  may  be  terminated  by  the  Contracting 
Officer: 

(s)  For  cause,  by  giving  not  less  than  10  calendar  days 
advance  written  notice  and  a  statement  of  reasons  to  the 
Contractor  in  the  event  (1)  he  commits  a  breach  or  viola- 
tion of  any  of  his  obligations  herein  contained,  (2)  a  fraud 
*js  committed  in  obtaining  this  Contract,  or  (3)  he  is 
guilty  (as  determined  by  AID)  of  misconduct  in  the  co- 
opcratmg  country.  Upon  such  a  termiiution,  the  Con- 
tractor's Mght  to  compensation  shall  cease  when  the  period 
specified  in  such  notice  expires  or  the  last  day  on  which 
he  performs  services  hereunder,  whichever  is  earlier.  No 
costs  of  any  kind  incurred  by  the  Contractor  after  the  date 
such  notice  ii  delivered  to  him  shall  be  reimbursed  hirc- 
imdcr  except  cost  of  return  transporlstion  (not  including 
travel  aHowances).  if  approved  by  the  Contracting  Officer. 
If  any  costs  relating  to  the  period  subsequent  to  such  date 
have  been  prepaid  by  AID,  the  Contractor  shall  promptly 
refund  to  AID  any  such  prepayment  as  directed  by  the 
Contracting  Officer. 

(b )  I  or  the  convenieiKe  of  AID,  by  giving  not  less  than 
Mi  cali'iiJar  days  advance  written  notice  to  the  Contractor. 
I'pon  such  a  termination.  Contractor's  right  to  coihpensa- 
lion  shjil  cease  when  the  period  specified  in  such  notice 
expires  except  that  the  Contractor  shaO  be  entitled  to 
rciiirii  transportation  costs  and  travel  aUowances  and  trans- 
poriaiion  if  unaccompanied  baggage  costs  at  the  rates 
specified  in  the  Contract  and  subject  to  the  Um/tations 
*hrch  jpply  to  authorized  travel  status. 

(c)  ^^>r  the  convenience  of  AID,  when  the  Contractor 
L<  uiuSIc  to  complete  performance  of  his  services  under 
ilio  I  oniract  by  reason  of  sickness  or  physical  or  emo- 
iiirioJ  incjpaciiy  based  upon  a  certification  of  such  cir- 
oiiiiNi.i'kt's  by  a  duly  qualified  doctor  of  medicine  ap- 
|nv)ve>l  hy  ilie  Mission.  Tlie  Contract  shall  be  deemed 
iiTiiMiiai-d  upon  delivery  to  the  Contractor  of  a  termina- 
imn  ii'iMv  I'pon  such  a  termiiution,  the  Contractor 
sJiail  ik.i  I  0  ..milled  to  compensation  except  to  the  extent 
nl  jii>  unused  vacation  or  sick  leave  but  siull  be  entitled 

'  )  iv.iucn  transportation,  travel  allowances,  and  unaccom- 
paiiiid  ba^age  costs  at  rates  specified  in  the  Contract 
and  siibieot  to  the  limitations  which  apply  to  authorized 


travel  sUtus. 


17.  DISPUTES  (FPR  TEMP.  REG.  66)  (MAY  1960) 


O 


(a)  This  Contract  is  subject  to  the  Contract  Disputes 
Act  of  1978  (Pub.  L.  95-563). 

(b)  Except  u  provided  in  the  Act,  all  disputes  arising 
under  or  relating  to  this  contract  shall  be  resolved  in 
accordance  with  this  clause. 

(cXl)  As  used  herein,  "claim"  means  a  written  demand 
or  assertton  by  one  of  the  parties  seeking,  as  a  legal  right, 
the  payment  of  money,  adjustment  or  interpretatitm  of 
contract  terms,  or  other  relief,  arising  under  or  relating 
to  this  contract. 

(2)  A    voucher,    Invoice,    or    request    for    payment  ^^ 
that  ii  not  In  dispute  when  submitted  is  not  a  claim  for  ^^ 
the  purposes  of  the  Act.  However,  where  such  submission 

is  subsequently  not  acted  upon  in  a  reasonable  time,  or 
disputed  either  u  to  liability  or  amount,  it  may  be  con- 
verted to  a  claim  pursuant  to  the  Act. 

(3)  A  claim  by  the  Contractor  shall  be  made  in 
writing  and  submitted  to  the  Contracting  Officer  for  deci- 
sion. A  claim  by  the  Government  against  the  Contractor 
shall  be  subject  to  a  decision  by  the  Contracting  Officer. 

(d)  For  Contractor  claims  of  more  than  $50,000,  the 
Contractor  shall  submit  with  the  daim  a  certification 
that  the  claim  is  made  in  good  faith;  the  supporting  data 
are  accurate  and  complete  to  the  best  of  the  contractor's 
knowledge  and  belief,  and  the  amount  requested  accurately 
reflects  the  Contract  adjustment  for  which  the  Contractor 
believes  the  Government  is  liable.  The  certification  shall  be 
executed  by  the  Contractor  if  an  individual.  When  the 
Contractor  is  not  an  individual,  the  certification  shall  be 
executed  by  a  senior  company  official  in  charge  at  the 
Contractor's  plant  or  location  involved,  or  by  an  officer 
or  general  partner  of  the  Contractor  having  overall  respon- 
sibility for  the  conduct  of  the  Contractor's  affairs. 

(e)  For  Contractor  claims  of  $50,000  or  less,  the  Con- 
tracting Officer  must  render  a  decision  within  60  days. 
For  Contractor  claims  in  excess  of  $50,000,  the  Contract- 
ing Officer  must  decide  the  claim  within  60  days  or  notify 
the  Contractor  of  the  date  when  the  decision  will  be  made. 

(0  The  Contracting  Officer's  decision  shall  be  fmal  un- 
less the  Contractor  appeals  or  files  a  suit  as  provided  in  the 
Act. 

(g)  The  authority  of  the  Contracting  Officer  under  the 
Act  does  not  extend  to  claims  or  disputes  which  by  statute 
or  regulation  other  agencies  are  expressly  authorized  to 
decide. 

(h)  Interest  on  the  amount  found  due  on  a  Contractor 
claim  shall  be  paid  from  the  date  the  claim  is  received  by 
the  Contractmg  Officer  until  the  date  of  payment. 

(i)  Except  as  the  parties  may  otherwise  agree,  pending 
final  resoluti<m  of  a  claim  by  the  Contractor  arising  under 
the  Contract,  the  Contractor  shall  proceed  diligently  with 
the  performance  of  the  Contract  in  accordance  with  the 
Contracting  Officer's  decision. 
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18.  RELEASE  OF  INFOflMATION 

Ail  right  I  in  diU  and  reportj  shAll  become  the  property 
of  the  U.S.  Covemment.  Afl  information  pthered  under 
this  Contract  by  4he  Contractor  and  all  reporti  and  recom- 
mendationi  hereuitder  thai]  b*  treated  u  confident  lai  by 
the  Contractor  and  ihall  not,  without  th«  prior  written 
approval  of  tha  Contractlnc  Officer,  be  made  available 
to  any  perion,  ptrty,  or  foveroxnent,  other  than  AID, 
except  ai  otherwlae  expresaly  provided  In  thii  Contract. 


19.  OFFICIAL*  NOT  TO  BENEFIT 

No  member  of  or  delegate  to  th«  Congreti  or  reaident 
commiuloner  ihail  be  admitted  to  any  thai*  or  part  of 
'.hii  Contract  or  to  any  benefit  that  may  aria*  therefrom. 


20.   COVENANT  AGAINST  CONTINQENT  FEES 


riiaH  be  effective  in  accordance  with  thia  dauae  or  on  the 
effective  date  of  the  notice,  whichever  is  later. 


22.   REPORTS 

(a)  The  Contractor  shall  lubmit  two  copies  of  each  writ 
ten  technical  report  prepared  under  the  terms  of  this  Con- 
tract (eg.,  progress  reports,  final  report,  etc.)  to  the  AID 
Reference  Center,  Agency  for  International  Development, 
Waahlngton,  DC  20S23.  The  title  page  of  all  reports  for- 
warded to  the  AID  Reference  Center  shaQ  Include  the  con- 
tract number,  the  project  number  and  the  project  title 
which  are  set  forth  on  tha  Cover  Page  of  this  Contract. 

(b)  When  preparing  reports,  the  Contractor  shall  refrain 
from  using  elaborate  art  work,  multicolor  printing  and 
expensive  paper/binding,  unless  it  is  specifically  authorized 
In  the  Schedule  of  this  Contract  Wherever  possible,  pages 
should  be  printed  on  both  sides  using  single  spaced  type. 


The  Contractor  warrants  that  no  person  or  lelbr^  agency 
has  been  employed  or  retained  to  lohctt  or  secure  this  Con- 
tract upon  an  agreement  or  understanding  for  a  commis- 
sion, perjeruage,  brokerage,  or  contingent  fee,  excepting 
bona  t~iJe  employees  or  bor»a  Pule  established  commercial 
or  selhnj<  agencies  maintained  by  the  Contractor  for  the 
purpiise  oi  securing  businesa.  For  breach  or  violation  of 
this  wj.'ranty,  AID  shall  iuve  the  ngjil  lo  annul  this  Con- 
tract *ith.)ut  liability  or  in  its  discretion  to  deduct  from 
the  Conirjct  price  or  consideration,  or  otherwise  recover, 
the  full  amount  of  such  commission  percentage,  brokerage, 
or  contingent  fee 


21     NOTICES 

Anv  r,.>iice,  given  by  any  of  the  parties  hereunder. 
slull  do  Milticient  only  if  in  writmg  and  delivered  in  person 
or  sent  by  telegraph,  telegram,  registered  or  regular  mail 
as  fdlloHs 

To  AID 

A  lii'inistrator 

Agon.)  lor  Internati  )nal  Devei  i;i;.:ciii 

^^J^I  i;i.<fon.  DC   205:3 

A!tor'!i>n   Contracting  Office 

(ii.ir-ic    'I  the  cogni/ani  Contra..ting  Officer  wiih  a  copy 

111  Mic  jppropriate  Mi$.sion  Di/ector) 

1 1>  f'l'iur.u'or: 

Ai  li]^  pi -St  of  duty  whJe  in  the  cooperatir^  country  and 
ai  thi'  (    intractor'j  address  shown  on  the  Cover  Page  of 

this  (on'ract 

or  lo  suv  I;  jther  address  js  either  of  sui  h  parties  shall  desig- 
iijttf  bv   ii<i(ice  given  as  herein  regui/ej    Notices  hereunder 


23    USE  OF  POUCH  FACILITIES  (DEC   1980) 

(a)  Use  of  diplomatic  pouch  is  controlled  by  the  Depart- 
ment of  Stale  The  Department  of  State  has  authorized  the 
use  nf  pouch  facilities  for  AID  Contractors  as  a  general 
policy,  as  detailed  in  items ( I)  through  (6)  below  However, 
the  final  decision  regarding  use  of  pouch  facilities  rests  with 
the  Fmbassy  or  AID  Mission  In  coruideration  of  the  use 
of  pouch  faciliti«j  as  hereinafter  stated,  the  Contractor 
agrees  to  indemnify  and  hold  harmless  the  Department 
of  Sute  aruJ  AID  for  loss  or  damage  occuring  in  pouch 
transmission. 

(1)  Contractors  are  authorized  use  of  the  pouch  for 
transniiuion  and  receipt  of  up  to  a  maximum  of  2  pounds 
per  shipment  of  cuncspondence  and  documents  needed 
in  the  administration  of  assistance  programs 

(2)  US  cituen  Contractors  are  auiht)ri^ed  use  ol  the 
pouch  for  personal  mail  up  to  a  maximum  of  one  pound 
per  shipment  (but  see  (aX3)  below).  Son  US.  citizen  Con- 
tractors are  not  permitted  use  of  the  pouch  for  personal 
mail  except  and  to  the  extent  that  such  use  may  be  author- 
ized by  the  Chief  of  Mission 

(})  Merchandise,  parcels  magazines,  or  newspapers 
are  nn  considered  to  be  p>crs«nal  mail  (or  purposes  of 
this  lIjusc,  and  are  not  authorized  to  be  sent  or  received 
by  pouch 

(4)  Official  and  personal  mail  pursuant  to  (a)(1)  and 
(2)  above,  sent  by  pouch,  should  be  addressed  as  follov^s 

Name  of  individual     (followed  by  Inter  symbol    C") 
Nameof  post  (USAID/  ) 

Agency  for  international  Developmcni 
Washington,  DC  20523 

C^)  MaJ  sent  via  the  diplomatic  P'.)u-h  may  not  be 
IT  violation  of  U  S  Postal  laws  and  may  not  contain  mate- 
nal  ineKgiblc  for  pouch  transmission. 

(^)   AID   contractors   are   not    authorized    use   of  mill 
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tiry  potttl  fidUties  (AFO/FPO).  Thii  It  an  Adjutant  Gen- 
ertl'i  d«d(ion  buod  on  axitUng  laws  and  ragulation* 
governing  military  pottal  fadlitlM  and  la  beii^  anforcsd 
worldwide.  PoiU  having  aoceta  to  APO/FPO  radUttet  and 
using  wch  for  dipkmutk  pouch  diapatch  may,  however, 
accept  ofnclal  and  peiaonal  maH  for  the  pouch  provided, 
of  courae,  adequate  pottage  it  afflxad  when  onward  tnna- 
mliaion  (mail  to  other  than  AID/W)  through  U.S.  poatal 


charutelt  it  required. 

(b)  The  Contractor  ihiQ  be  responiibk  for  compliance 
with  thete  guidelinei  and  limitations  on  use  of  poucb 
faciUtlet. 

(c)  Specific  additional  guidance  on  use  of  poucti  facilities 
in  accordance  with  this  clause  it  available  from  the  Post 
Communication  Center  at  the  Embassy  or  AID  Mission. 


1 


r 
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ATTACHMENT  C 


ADDITIONAL  GENERAL  PROVISIONS 
CONTRACT  WITH  A  US  CITIZEN  OR  U.S.  RESIDENT  FOR  PERSONAL  SERVICES  ABROAD 

(To  be  used  iJong  with  the  G«ner»l  Provujotu  for  i  tour  of  duty  of  1  yetr  or  more) 

TABLE  OF  CONTENTS 


1  Defmitions  (long  tour) 

2.  Laws  ai^AeguIatioru  Apphcable  Abrotd  (deper\denu) 

3  Phynca]  Fltneji  (long  tour) 

4.  Leave  and  HoUdayi  (long  tour) 

5 .  ADowancei  (long  tour) 


6.  Travel  and  Traniportation  Expeniea  (long  tour) 

7.  Orienution  and  Language  Training  Qong  tour) 

8.  Pott  of  AMignment  Privileget  (dependents) 

9.  Tarmloation  (long  tour) 


V   DEFINITIONS  (LONG  TOUR) 

(a)  "Dependenti"  means 

( 1 )  Spouse. 

(2)  Children  (including  jtep  and  adopted  children) 
who  are  unmarried  and  under  21  years  of  age  or.  regardleu 
of  age,  are  incapable  of  selfjupport 

(3)  Parents  (Including  itep  and  legally  adoptive 
parents)  of  the  employee  or  of  the  spouae,  when  luch 
parents  are  at  least  51  p)crcent  depyendent  on  the  Contractor 
for  support. 

(4)  Sisters  and  brothers  (including  step  or  adoptive 
sisters  or  brothers)  of  the  Contractor,  or  of  the  ipouse. 
when  such  sisters  and  brothers  are  at  least  51  percent 
dependent  on  the  Contractor  for  support,  unmarried  and 
under  21  yean  of  age,  or  regardless  of  age,  are  incapable  of 
self-support 

(h)  "Traveler"  also  means  dependents  of  the  Con 
tractor  who  ara  in  authorized  travel  status 

2    LAWS  AND  REGULATIONS  APPLICABLE  ABROAD 

(a)  Conformity  to  /jhi  anJ  Rixuljjnons  •>/  the  Co 
operating  Country 

While  in  the  cooperating  country,  the  Contractor 
agrees  he  wiD  make  every  effort  to  assure  that  his  au 
thorized  dependents  shall  abide  by  all  applicable  laws  and 
regulations  of  the  cooperating  cnuntrv  and  political  sub 
divisions  thereof 

(h)  Purchase.  Sale  Import,  nr  h  \pnn  of  Personal  Prop- 
erty or  Automobiles 

To  the  extent  permitted  by  the  .^operating  country, 
the  purchase,  sale,  import,  or  export  nf  personal  property 
or  autdniobiJes  by  the  Contractor's  authorized  dependents 
111  the  cooperating  country  shall  also  he  subject  to  the  same 
limit,ition<;  and  prohibitions  which  apply  to  l'  S  -citizen 
Juect  hire  employee  dependents 


3.  PHYSICAL  FITNESS  (LONG  TOUR) 

(a)  Predeparture 

The  Contractor's  authorized  dependents  shall  also  be 
required  to  be  examined  by.  a  licensed  doctor  of  medicine 
The  Contractor  shall  require  the  doctor  to  certify  that,  in 
the  doctor's  opinion,  the  Contractor's  authorized  de- 
pendents are  physically  qualified  to  reside  in  the  co- 
operating country  A  copy  of  the  certificate  shall  be  pro- 
vided to  the  Contracting  Officer  prior  to  the  dependent's 
departure  for  the  cooperating  country. 

(b)  End  of  Tour 

The  Contractor  and  hjs  authorized  dependents  are 
authorized  physical  exammations  within  60  days  after 
completion  of  the  Contractor's  tour  of  duty 

(c)  Reimbursement 

The  Contractor  shall  be  teir.ibused  for  the  physical 
examinations  mentioned  in  paragraphs  (a)  and  (b)  above  as 
follows  (1)  not  to  exceed  $85  per  examination  for  the 
Contractor's  dependents  of  12  years  of  age  and  over  and 
(2)  $25  per  examination  for  Contractor's  dependents  under 
1 2  years  of  age  The  Contractor  shall  also  be  reimbursed  for 
the  cost  of  immunizations 

4    LEAVE  AND  HOLIDAYS  (LONG  TOUR) 

(a)  I'acatiun  I  eaie 

With  the  approval  of  the  Mission  Director,  and  if  the 
circumstances  warrant,  a  Contractor  may  be  granted  ad- 
vance vacation  leave  in  excess  of  that  earned  but  in  no 
case  sliall  a  Contractor  be  granted  advance  vacation  leave 
in  exLtii  of  that  which  he  will  earn  over  the  Lfe  of  the 
Conirjct  The  Contractor  agrees  to  reimburse  AID  for 
leave  used  in  excess  of  the  amount  earned  during  the 
Contractor's  assignment  under  the  Contract 

(b)  \f Hilary  Leave 

Military  leave  of  not  more  than    IS   calendar  days  in 


I 
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any  caVnJar  year  may  be  granted  to  a  Contractor  who  is  a 
resenist  of  the  Armed  Forces,  provided  that  luch  militaiy 
leiive  has  been  approved  in  advance  by  the  Contracting 
OlTictr  or  the  Mission  Director. 
(c)  Home  Leave 

(1)  Home  leave  ii  leave  earned  for  service  abroad 
for  uje  only  in  the  United  States,  in  the  Commonwcaith 
of  P'jcrto  Rico  or  in  the  poaiesfioas  of  the  United  States. 

(2)  A  Contractor  who  is  a  U.S.  citizen  or  U.S.  resident 
and  has  served  it  least  2  years  overseas,  as  defined  in  para- 
graph (cX^)  below,  under  this  Contract,  and  has  not 
taken  more  than  30  workdays  leave  (vacatioti,  tick,  or  leave 
without  pay)  In  the  United  Sutei,  may  be  granted  home 
leave  of  not  more  than  IS  calendar  days  foi  each  luch  year 
of  service  overaeu,  provided,  that  the  Contractor  afreei  to 
return  oveneu  upon  completion  of  home  leave  under  an 
additional  2  year  appointment,  or  for  such  ihorter  period 
of  not  leu  than  1  year  of  mtneu  aeivlce  under  the  Con- 
tract u  the  Mlialon  Director  mty  ipprova  in  tdvtnce. 
Home  leave  muM  be  taken  in  the  United  Suui,  the  Com- 
monwealth of  Pikerto  Rko,  or  the  p<mmm1oiu  of  the  United 
States,  and  any  days  tpmx  elaewfaere  will  be  charged  to 
vacation  leave  or  leave  without  pay. 

(3)  Notwithstanding  the  requirement  in  paragraph 
fcX^)  above,  that  the  Contractor  must  have  served  2  yean 
overseas  under  this  Contract  to  be  eligible  for  home  leave, 
Contractor  may  be  granted  advance  home  leave  subject 
to  all  of  the  following  conditions: 

(i)  Granting  of  advance  home  leave  would  in  each 
case  serve  to  advance  the  attainment  of  the  objectives  of 
thjs  Contract; 

(ii)  The  Contractor  shall  have  served  a  minimum 
of  18  months  in  the  cooperating  country  on  his  current 
tour  oi  duty  under  this  Contract;  and 

(ill)  The  Contractor  shall  have  agreed  to  return  to 
thr  cooperating  country  to  serve  out  the  remainder  of  his 
current  tour  of  duty  and  an  additional  2  year  appointment 
under  this  Contract,  or  such  other  additional  appointment 
of  not  less  than  1  year  of  overseas  service  as  the  Mission 
l")ircctor  may  apprwe. 

(4)  The  period  of  service  overseas  required  under 
paMgraph  (c)  (2).  or  paragraph  (c)  (3)  above,  shall  include 
the  ai  tiial  days  in  orientation  in  the  United  States  (less 
Lriguape  training)  and  the  actual  days  overseas  beginning  on 
ilic  ddie  of  departure  from  the  UJS.  port  of  embarkation  on 
liter!  )':  iriai  travel  and  continuing,  inclusive  of  authorized 
.^^•la>^  vH  KHite,  to  the  date  of  arrival  at  the  U.S.  port  of 
deharkation  from  international  travel.  Allowable  vacation 
dud  skk  leave  taken  while  overseas,  but  not  leave  without 
pa\  shall  be  mcluded  in  the  required  period  of  service  over- 
seas An  aniiiunt  equal  to  the  number  of  days  of  vacation 
and  skk  leave  taken  in  the  United  States,  the  Common- 
er.dih  of  Puerto  Rico.  or  the  possessions  of  the  United 
^■j'es  wili  be  added  to  the  required  period  of  service  over- 
^.■a^ 

(M  Salary  during  travel  to  and  from  the  United 
St. I  res  for  home  leave  wiU  be  limited  to  the  time  required 
tor  travel  tiy  the  mo«  expeditious  aii  route.  The  Contractor 
Aill  be  responsibk  for  rehnbuisitie  AID  for  payments  made 


during  hom.e  leave  if,  in  spile  c .''  the  under-'a>:ing  of  the  r.ew 
appoLntment,  the  Contractor,  except  for  reason  beyond  his 
control  as  determined  by  the  C^-^tracttrg  Officer,  doo^s  not 
return  ove.'scas  and  complete  the  additional  required 
service.  Unused  home  leave  is  not  reiniVursabk  ur>der  this 
Contract. 

(6)  To  the  extent  deemed  necessary  oy  the  Con- 
t.'actirig  Ofticer,  a  Contractor  in  Lbe  LT;;:td  Si2tes  on 
home  leave  may  be  authorized  to  spend  nrvt  m,ve  than  5 
days  in  work  status  for  consultatiori  on-carrpus  or  at 
AID,  Washington  before  returning  to  ^~,P.  cf  dut>  Consul- 
tation at  locations  other  than  AlD,'Waihi.igton  or  on- 
cajnpus,  as  weD  as  any  time  in  excess  of  5  days  spent  for 
coniultatlon,  mutt  be  approved  by  the  Mission  Director  or 
the  Contracting  Officer. 

(7)  Except  u  provided  In  the  Scheduie  or  approved 
by  the  Mission  Director  or  the  Contracting  Offteer,  home 
leave  is  not  tuthorlied  for  third-country  natlonalt. 

B.  ALLOWANCE!  (LONQ  TOUR) 

The  following  allowanoes  ihaU  alio  be  granted  to  the 
Contractor  and  his  authorized  dependentt  to  the  itme 
extent,  and  on  the  same  basts  as,  they  are  grSited  to  AID 
employees  and  their  dependents  by  the  StarHJardired 
Regulations  (Government  Chilians  Foreign  Area?),  aj  from 
time  to  time  amended; 

Applicable  Reference  to 
Siamiardized  Reguletiom 

(a)  h.ducaiional  AUowanct  Chapter  270 

(b)  hJucarional  Trcvd  Chapter  280 
<c)  Separate  Momti-nance  Allowaiu-n          Chapter  260 

The  allowances  provided  in  paragraphs  (a)  through  (c) above 
shall  be  paid  to  the  Contractor  in  dollars  or  in  the  currency 
of  the  cooperating  country  in  accordance  with  the  practice 
prevailing  at  the  Mission. 

6.  TRAVEL  AND  TRANSPORTATJON  EXPENSES 
(LONG  TOUR) 

(a)  General 

Pursuant  to  paragraph  (a)  of  Clause  iO  of  the  General 
Provisions,  when  transportation  is  not  provided  by  Govern- 
ment-issued TR  for  the  items  listed  below,  the  Contractor 
rfiall  proLu:»  hi»  own  transportaiion .  the  costs  of  which  will 
be  reinibiirsed  m  accordance  with  the  following 
( 1 )  I'lWmaininal  Trofcl 

(i)  International  travel  costs  and  alk)wat»ces  aitd 
stopovers  for  authorized  dependents  shall  be  reimbursed  on 
the  same  basis  as  for  the  Contractor  under  General  Pron- 
sion  Clause  No  10(bX2Xi)  of  this  Contract  except  that 
travel  allowances  for  such  dependents  shall  be  at  the  rate  of 
$6  per  day  for  persons  1 1  >ears  of  age  or  over  and  S3  per 
day  for  persons  under  i  ]  years  of  age  pwyable  for  not  more 
than  the  travel  time  required  by  scheduled  economy  class 
comrriercial  air  carrier  using  the  iT>ost  expeditious  route  ar»d 
computed  in  accordance  with  the  Federal  Travel  Regula- 
tiuM,  as  from  tiaie  to  time  amended. 
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(ii)  /  Ml  international  ocean  tiansportatiun  of 
things  wKjch  is  to  bfl  reimbursed  m  US.  doUars  as 
authorued  under  this  Contract  shall  be  by  U.S  flag  vessels 
to  the  extent  they  are  available.  When  U.S  flag  vessels  are 
not  available,  or  (heir  use  would  result  in  a  significant 
delay,  the  Contractor  may  request  a  release  from  this  re 
quirenient  from  the  SLR/COM,  Transportation  Support 
Division.  Agency  for  International  Development,  Washing 
ton.  DC.  20523, giving  the  basis  for  the  request 

2    All     international     air     transportation    of  depend 
ents  shall   be   in   accordance   with   paragraph   (b)  (9)   of 
Clause    10  of  the  General  Provisions,  entitled  "Preference 
for  U  S  f-lag  Air  Carriers." 

(b)  limitation  on  Travel  by  Dt-pendenii 

Travel  costs  and  allowances  will  be  allowed  tor 
authorized  dependents  of  the  Contractor  and  such  costs 
shall  be  reimbursed  for  travel  from  place  of  abode  in  the 
I'nited  States  to  assigned  station  in  the  cooperating  country 
and  return,  only  if  the  dependent  remains  in  the  lo 
operating  country  for  at  lejst  9  months  or 
one  half  of  the  required  tuur  of  duty  of  the  Contractor, 
whichever  is  greater,  except  as  otherwise  authorued  here 
under  tor  education,  medical,  or  emergency  visitation 
travel 

(c)  Ditaa  f-'n  Rinite 

Dependents  may  be  granted  reasonable  delays  en 
route,  not  circuitous  m  nature,  while  in  travel  status,  caused 
by  events  beyond  the  control  of  such  dependents 

(d)  Traxclhy  Prnatfly  Owned  Autoniohile  (F()i  J 
Notwithstanding  the  provisions  of  paragraph  (b)  (')  ol 

t  lause  10  of  the  lieneral  Provibioiis,  if  travel  by  POV  is 
authorued  in  the  Schedule  or  approved  by  the  Contracting 
Ol'ficer.  the  Contractor  shall  be  reimbursed  for  the  cost  of 
travel  m  his  privately  owned  automobile  at  the  rate  per  mile 
equal  to  the  rate  authorized  a  U  S  Government  employee 
m  equivalent  circumstances,  plus  authorized  per  diem  for 
the  Contractor  and  for  each  of  the  authorized  dependents 
traveling  in  the  automobile  if  the  automobile  is  being  driven 
in  connection  with  (1)  authorued  orientation,  (2) 
authorized  duties  under  this  Contract  oi  (.3)  en  route  to 
or  from  the  cooperating  country  as  authorized  in  the 
Schedule,  provided  that  the  total  cust  of  the  mileage  and 
the  per  diem  paid  to  all  authori/eJ  travelers  shall  not 
exceed  the  total  constructive  cost  of  fare  and  normal  per 
Jiein  by  all  authorized  travelers  by  (i)  surface  conimon 
Lamer  or  (ii(  lessthan-first -class  air,  whichever  is  the  lesser 

(el  I  mc^cncv  and  Irregular  Truve!  jnd  Trunspnnurii"! 

Notwithstanding  the  provisions  u\  paragraph  (b)  (81  of 
Clause  10  of  the  General  Provisums,  actual  transportation 
costs  and  travel  allowances  while  en  route,  as  provided  in 
this  section,  will  also  be  reimbursed  unJet  the  following 
conditions 

(I)  Subject  to  the  prior  written  approval  of  the  Mis 
sion  Director,  the  costs  of  going  from  post  of  duty  m  the 
cooperating  country  to  the  United  States  or  other  approved 
location  for  the  Contractor  and  authorized  dependents, 
when  because  of  reasons  or  conditions  beyond  his  control, 
the  Contractor  has  not  completed  his  required  service  in  the 
cooperating  country  or  the  dependent  must  leave  the  co- 


operating country.  The  Mission  Director  may  also  authorize 
the  return  to  the  cooperating  country  of  such  Contractor 
and/or  his  authorized  dependents. 

(2)  It  IS  agreed  that  paragraph  (e)  (1)  above,  includes 
but  is  not  necessarily  limited  to  the  following: 

(i)  Need  for  medical  care  beyond  that  available 
within  the  area  to  which  Contractor  is  assigned. 

(ii)  Serious  effect  on  physical  or  mental  health  if 
residence  is  continued  at  assigned  post  of  duty. 

(ill)  Serious  illness,  injury,  or  death  of  a  member  of 
a  Contractor's  Immediate  family  or  the  immediate  family  of 
a  dependent.  Travel  may  be  authorized  in  accordance  with 
emergency  visitation  travel  granted  to  U.S.-dtizen  direct- 
hire  employees  and  their  dependents  under  Chapter  699 
of  the  Standardized  Regulations  (Government  Chrilians, 
Foreign  Areas). 

(iv)  Emergency  evacuation,  when  ordered  by  the 
principal  U.S.  Diplomatic  Officer  in  the  cooperating  coun- 
try Transportation  and  travel  allowances  at  ufe  haven  and 
the  transportation  of  household  effects  and  automobile  or 
storage  thereof  when  authorized  by  the  Mission  Director 
shall  be  payable  in  accordance  with  established  Govern- 
ment regulations. 

(v)  Preparation  and  return  of  the  remains  of  a 
deceased  Contractor  or  his  dependents 

(0  Transportation  of  Motor  Vehicles.  Personal  Effects, 
and  Household  Goods 

( I )  General 

Transportation,  including  packing  and  crating  costs, 
will  be  paid  for  shipment  from  Contractor's  resi- 
dence in  the  United  States  or  other  location  (provided  that 
the  cost  of  transportation  does  not  exceed  the  cost  from 
llie  Contractor's  residence)  to  post  of  duty  in  the  co- 
operaung  country  and  retum  to  the  Contractor's  residence 
in  the  United  States  or  other  location  (provided  that  the 
cost  of  transportation  does  not  exceed  the  cost  to  the 
Contractor's  residence),  (i)  of  one  privately  owned  motor 
vehiLle  for  the  Contractor  subject  to  the  restrictions  con- 
tained in  paragraph  (h)  below,  (ii)  of  personal  effects  of  the 
Contractor,  and  (lu)  of  household  goods  of  Contractor  not 
to  exceed  the  following  limitations 

Basic  Kousehold 

I'urniture  Not  BaMi.  Household 

Supplied  (PoundN  I  urniture  Supplied 

Net  Weight)  (Pounds  Net  Weight) 


(  iintiiKtur  with 
dcpondcnls  in  i.o- 
opiuuri^  lountiy 

(  or  Ujiliif  vultiout 
dependents  in  co- 
operating c(iuntr> 


7M» 


4S00 


2500 


1500 


Note  I  or  the  purpose  of  this  ClauK,  "net  weight'"  and  "grosj 
weigh! '■  are  defined  and  determined  in  aceordance  with  the  provi- 
sions ol  Section  162  1  of  the  Uniform  Statc/AID/USICA  Foreign 
ScrvKc  Travel  Regulations 

The  cost  of  transporting  motor  vehicles  and  household 
goods  shall  not  exceed  the  cost  of  packing,  crating,  and 
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trtn^ortauon  by  wrfaoe  common  carrier.  In  Um  t»«U 
tf\jt  th«  carrier  doei  not  require  boxing  or  cratif^  of  motor 
rehiciei  for  dilpfnent  to  the  cooperattt^  country,  ttm  eoU 
of  boxing  or  crating  li  not  relmbunabk.  The  traiMportstton 
of  a  privately  owned  motor  nUd»  for  •  Coatnctor  may  b« 
authorized  u  •  repiaoemeat  of  ths  Utt  todi  motor  vahlck 
■hipped  under  thli  Cootnct  for  mdi  Contractor  whaa  the 
hiinion  Director  detenoJaea.  la  advance,  and  ao  notifies  tha 
Contractor  in  writing,  that  the  raplacwnenl  ia  necoaaiy  for 
reasoru  not  due  to  the  negUfence  or  malfeasance  of  tha 
Contractor.  The  determinatioa  shall  be  made  under  the 
■ame  rules  and  regulations  that  apply  to  authorized  Missioii 
US  <itizen  direct-hire  employees. 

(2)  Unaccompanied  Btg/tie 

The  Contractor  wiD  be  reimbursed  for  costs  of  Mp- 
m«at  of  unaccompanied  baggage  On  addition  to  the  weight 
alluwarKC  above  for  household  effects)  aot  to  exceed  the 
follow  ing: 


ImployM 

Fmt  depcTKtent  tnvekng 

Second  depeiKlent  trivettag 

l.acii  addittonal  dependent  traveUna 


230  lb* 
200  Rm. 
ISORm. 
100  lbs 


Th»  unaccompanied  baggage  may  be  shipped  as  air  freight 
by  the  moat  direct  route  between  authorized  points  of 
origm  and  destination  regardless  of  the  moda  of  travel 
uced 

Unaccompanied  baggage  is  considered  to  be  those 
personaJ  belongings  needed  by  the  traveler  immadiately 
upon  arrival  ai  deatinatioa. 

( ' )  Reduced  Ratet  on  US  Flt^  Comers 

Kcdjced  rates  on  U.S.-flag  carriers  are  in  effect  for 
#)iprnents  of  household  goods  and  personal  effects  of  AID 
•^  oniractors  between  certain  locations.  These  reduced  rates 
i\t  ivailahle  provided  the  shipper  furnishes  to  the  carrier  at 
•tic  time  of  the  Bsuance  of  the  Bill  of  Lading  documentary 
'  jenLf  that  the  shipment  is  for  the  account  of  AID.  The 
I  ntraiting  Officer  will,  on  request,  fur.iish  to  the  Con- 
ua^tor  current  information  concerning  tl»e  availability  of  a 
reduted  rate  with  respect  to  any  proposed  shipment.  The 
Contractor  will  not  be  reimbursed  for  shipments  of  house- 
hold g<x)ds  or  personal  effecu  in  amounts  in  excess  of  the 
re<iuced  rates  which  are  available  in  accordance  with  the 

f<>ll>gOIIig 

<  g  1  V  /  >r(<f  r  .  >f  H,  tusehold  Effects 

rhe     cost     of     storage    charges    (wcluding    packing. 

.lUng.  and  drayage  costs)  in  the  United  Sutes  of  house- 

■\<M  g>>->ds  of  Contractor  will  be  penmitted,  in  lieu  of 

■^•>p  iruiion   of  all  or  any  part  of  such  goods  to  the 

w.>  iKTatng  coimtry  under  paragraph  (0  above,  provided 

.\i»\  ( 1 1  the  total  amount  of  household  goods  flipped  to 

^c  ci>.ii>crating  country  and  stored  in  the  United  States 

shall   iioi  exceed  4.500  pounds  net  for  each  Contractor 

*'t"M>ui  dependents  in  the  cooperating  country  and  7,500 

,  vMiiidii  net  foi  each  Contractor  with  dependents  in  the 

oix>perating  country,  and  (2)  at  least  200  pouitds  Mt  of 

household  effectt  wil  be  stored;  quantities  of  leas  than 

200  pounds  net  stored  wffl  aot  be  reiroburaed. 


(h)  Trantfxynttkm  of  Foreign-Mmie  Mo$or  Vehicks 

Reimburtement  of  the  cosu  of  traaaporiing  a  foreign 
(non-U .S.)  made  motor  ««hicte  wiB  be  made  m  accordance 
with  the  proviaiofts  of  the  Uniform  Sute/AID/USKTA 
Foreign  Servica  Travd  Regulations,  as  from  time  to  lime 
amended,  on  the  same  basis  as  a  MS.  Government 
employee. 

(i)  Home  Lea»e  Travel 

The  Contractor  siiall  be  reimbursed  for  the  coat  of 
travel  performed  by  Contractor  and  depenSents  for  pur- 
poaea  of  home  leave,  provided  that  such  reimbursement 
does  not  exceed  that  authorized  by  the  Uniform  Slate/ 
AID/USICA  Foreign  Service  Travel  Regulations 

(i)  Rest  and  Recuperation  Travel 

If  approved  in  writing  by  the  Misaion  Director,  the 
Contractor  and  his  dependents  shall  be  allowed  rest  and 
lecuperatKM)  travel  on  the  same  basis  as  authorized  VS.- 
citlsen  direct-hire  Mission  employees  and  their  dependents. 

7.  ORIENTATION  AND  LANGUAGE  TRAINING 

(a)  Except  as  set  forth  an  paragraph  (b)  (4)  below,  the 
Contractor  shall  receive  a  maximum  of  2  weelcs  AID  orien- 
tation before  traveloverseai  The  dates  of  orientation  shall 
be  selected  by  the  Contractor  and  approved  by  the  Con- 
tracting Officer  from  the  orientation  schedule  provided  by 
AID 

(b)  As  either  set  forth  m  the  Contract  Schedule,  or 
provided  in  writing  by  the  Conuaciing  Officer,  the  fol 
lowing  may  be  auihorued  taking  into  consideration  specific 
job  requirements,  Contractor's  pnor  overseas  experience,  or 
unusual  circumstances,  in  conr^ction  with  orientation  of 
individual  Contractors 

(1)  Modified  orientation, 

(2)  Language  training, 

(3)  Orientation  for  Conir»v.tor's  dependents  ai  Contract 
expense, 

(4)  Wajver  of  orientation  for  individual  Contractor 

(c)  Tiansportation  costs  and  travel  allowances  not  to 
exceed  one  round  trip  from  the  Contractor's  residence  to 
place  of  orientation  and  return  will  be  reimbursed,  pursuant 
to  ClauK  10  of  the  General  Provisions,  entitled  'Travel  and 
Transportation  Expenses,"  if  the  orientation  is  more  than 
50  miles  from  the  Contractors  residence.  AUowable  salary 
costs  during  the  period  of  oneniation  are  also  reimbursable. 


8.  POST  OF  ASSIGNMENT  PRIVILEGES 
(DEPENDENTS! 

(a)  Health  room  services  are  generaly  svailabie  for 
Contractor's  authorued  def)endcnts  at  the  post  of  duty. 
Theae  services  do  not  include  hospitalisation,  or  prede- 
parture  or  end  of  tour  medical  examinations.  The  services 
do  iiKlude  such  medications  as  may  be  available,  unmuniza- 
tiona  and  preventive  health  measures,  diagnostic  examina- 
tions and  advice,  emergency  treatment,  and  home  visits 
as  medicaOy  indicated. 
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lb)  Pnv'ileges  such  is  the  use  of  APO,  PX's,  commissanes 
and  ofHcer's  clulw  are  established  at  posts  abroad  pursuant 
to  agreements  between  the  U.S.  and  host  governments 
Tbi'se  facilities  are  intended  for  and  usually  are  limited  to 
members  of  the  official  U.S  establishment  including  the 
Embassy.  AID  Mission,  (JSICA.  and  the  Military  Normally, 
the  agreements  do  not  permit  these  facilities  ti>  be  made 
available  to  non-official  Amencans. 


9    TERMINATION 

If  this  Contract  is  terminated  for  the  convenience  of  the 
Government  pursuant  to  Clause  16  of  the  General  Provi- 
sions, the  Contractor  shall  also  be  entitled  to  letum  trans 
portation  costs  and  travel  allowances  for  authorized  de- 
pendents, transportation  of  motor  vehicle,  persona]  effects. 
and  household  goods,  if  any  or  all  of  the  above  are 
authorued  m  this  Contract,  subject  to  the  limitations  which 
apply  to  such  costs. 


AID  1420  38  I12«)t 
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Appendix  G— Contract  Closeoul  Procedures 

1.  Purpose 

This  Appendix  G  establishes  procedures 
for  the  orderly  and  expeditious  closcout  of 
completed 
AID/W  and  Mission  direct  contracts. 

2.  Closeout  Procedures 

(a)  For  the  purpose  of  this  Appendix,  the 
"closeoul  phase'  is  defined  as  the  period  of 
time  extending  from  the  date  the  work  has 
been  completed  by  the  contractor  (Including 
submission  of  all  reports  required  under  the 
contract]  until  all  remaining  administrative 
actions  have  been  satisfactorily 
accomplished  and  the  contract  file  is  retired. 
The  closeoul  procedures  are  administered  by 
the  Support  Services  Branch,  Oflice  of 
Contract  Management  (CM/SD/SUP). 

(bj  AID  organizational  elements 
accomplish  their  respective  responsibilities 
during  the  closeout  phase  as  follows: 

(1)  Fixed-Price  Type  Contracts.  Within  4 
months  after  the  contractor  has  completed 
Ihn  work. 

(2)  Cosl-Reirtihursement  Type  Contracts. 
Within  21  months  after  the  contractor  has 
completed  the  work. 

(c)  Contract  records  are  not  officially 
retired  by  the  contracting  ofTice  until  the 
closcout  phase  is  completed. 

3.  Ri'sponsibility 

(a)  Contracting  Office.  The  contracting 
officer  Is  responsible  for 

(1)  Identifying  outstanding  closeout  actions. 

(2)  Contacting  other  offices  within  AID 
having  responsibilities  during ^e  closeout 
phase  for  status  information. 

(3)  Assuring  that  all  closeout  actions  have 
been  accomplished  as  evidenced  by  the 
information  provided  by  responsible  ofRces 
on  the  checklist  form. 

(4)  Initiation  of  follow-up  measures,  as 
necessary,  on  administrative  actions  which 
have  not  been  completed  within  a  reasonable 
time. 

(.SJ  Submitting  any  contract  file  to  the 
Office  of  the  General  Counsel  for  review 
when  he  feels  that  (i)  litigation  may  be 
involved,  or  (ii)  there  is  a  legal  problem 
which  GC  should  comment  on  before  the 
contract  is  closed  out. 

(b)  Other  AID  Offices.  Other  AID  offices 
(e.g.,  the  Technical  Office,  Inspector  General, 
AID/W  or  Mission  Security.  AID/W  Paying 
Office  or  Mission  Controller,  and  the 
Mission)  are  responsible  for 

(1)  Accomplishing  administrative  actions 
on  a  work -completed  contract  as 
expeditiously  as  possible. 

(2)  Providing  completed  checklist  forms  or 
other  status  information  as  requested  by  the 
contracting  officer  in  accordance  with  the 
procedures  in  this  appendix. 

4.  Procedures 

(a)  As  soon  as  feasible,  but  not  more  than 
90  days  after  completion  of  the  work  under  a 
contract  (including  receipt  of  all  reports 
required  thereunder),  the  contracting  officer, 
or  his  designated  representative,  reviews  the 
contract  records  to  identify  the  outstanding 
closeout  actions  which  must  be  accomplished 
prior  to  retiring  the  contract 


(b)  The  contracting  officer  or  his 
designated  representative  (CM/SD/SL'P  for 
AID/W)  prepares  and  sends  two  copies  of 
form  AID  1420-15 ',  Contract  Closeoul 
Checklist,  to  each  of  the  indicated  AID  action 
offices  as  follows: 

Part  I— AID/W  Technical  Office  (form  AID 
1420-lSA). 

Part  II — AID  Security  or  Mission  S»?curity 
Office  (form  AID  1420-1 5B). 

Part  m— AID/W  IG  Audit  (form  AID  1420- 
15C). 

Part  IV— AID/W  Paying  Office  or  Mission 
Controller  (form  AID  1420— 15D). 

Part  V— Mission  (form  AID  1420-15K). 

(c)  The  above  checklists  are  sent 
concurrently  to  the  action  offices  indicated. 
Each  action  office  returns  one  copy  of  the 
completed  part  of  the  checklist  to  the 
contracting  oRicer  by  the  date  indicated  on 
the  form.  Additional  remarks  or  comments  by 
the  action  office  may  be  attached  to  their 
reply.  In  closing  out  a  mission  contract,  it 
may  be  necessary  to  obtain  certain 
information  from  AID/W  offices  before 
completing  the  checklist.  If  an  office  indicates 
on  the  checklist  that  one  or  more  items  are 
still  pending,  they  forward  the  second  and 
final  signed  copy  of  the  checklist  when  all  of 
their  outstanding  actions  havv'becn 
completed 

(d)  The  contracting  officer,  or  his 
designated  representative,  follows  up 
periodically  on  outstanding  administrative 
actions  that  have  not  been  accomplished 
within  a  reasonable  period  of  lime. 

(e)  The  contracting  officer  shall  certify  to 
the  Security  Office  when  the  contractor  has 
given  notification  that  all  classified 
information  in  the  contractor's  possession 
has  been  properly  disposed  of  or  retained 
(see  Part  VI,  Item  8  of  form  AID  1420-1 5F). 

(f)  When  the  contracting  officer  has 
received  the  completed,  certified  checklists 
from  the  other  action  offices,  he  completes 
Part  VI,  the  Contracting  Office  Checklist 
(form  AID  1420-15F),  assembles  all  checklist 
parts  in  order,  signs  the  certification  in 
paragraph  B  of  Part  VI,  and  places  the 
document  in  the  contract  file.  The  signed 
checklist  and  support  data  then  constitute  the 
necessary  authority  to  officially  retire  the 
contract  file. 

5.  Availability  of  Contract  Closeout  Checklist 

The  six  part  contract  closeout  checklist 
form,  AID  form  1420-15.  is  stocked  by  the 
AID  Distribution  Branch  (MO/PA V)  and  by 
the  Support  Division,  Office  of  Contract 
Management.  Mission  contracting  offices 
should  order  their  supply  through  the  AID 
Distribution  Branch  (MO/PA V);  AID/W 
contracting  offices,  through  the  Support 
Division.  Office  of  Contract  Management. 

Appendix  H— Use  of  Collaborativs 
AMtftaoce  Method  for  AID  Direct  Contracts 
for  Technical  Assistance 

1.  Introduction 

(a)  AID  direct  contracts  for  technical 
assistance  are  now  classified  in  one  of  three 
categories  depending  on  the  source  selected 
to  poform  the  services.  They  are: 

(1)  Architect/engineer  services  provided 
with  a  technical  assistance  project 

(2)  services  to  be  performed  1^  an 
educational/nonprofit  institution:  and 


(3)  services  to  be  performed  by  commercial 
contractors,  or  others,  as  a  result  of 
competitive  negotiation. 

(b)  Procurement  policies  and  prorpdurcs 
for  architect/engineer  8er\'ices  are  contained 
in  the  AID  Procurement  Regulations  (AIDPR 
7-4.10).  Services  to  be  performed  by 
commercial  contractors,  or  others,  as  a  result 
of  competitive  negotiation  will  now  be 
procured  under  policies  and  procedures 
contained  in  Subpart  7-4.56.  General 
Selection  Procedures,  in  the  AID  Procuremeni 
Regulations. 

(c)  For  the  procurement  of  services  to  be 
performed  by  educational  institutions, 
international  research  centers,  or  cooperalivf 
development  organizations,  there  are  two 
Subparts  to  the  AID  Procuremeni 
Regulations.  The  first  of  these,  Subp.irl  7- 
4.57,  Educational  Institution  and  International 
Research  Ceji^er  Selection  Procedure  will  be 
used  whenever  it  has  been  determined  that 
required  services  or  relationships  necessary 
for  the  successful  performance  of  the  project 
are  available  only  from  an  educational 
institution  or  international  research  center 
(except  contracts  negotiated  under  7-3.211 
and  Subpart  7-4.58.  Collaborative 
Assistance). 

(d)  The  second  of  these,  Subpart  7-4.58. 
Collaborative  Assistance,  introduces  an 
additional  approach  for  obtfiinlng  services 
from  educational  institutions,  international 
research  centers,  or  cooperative  devclopmer»t 
organizations,  and  is  the  major  concern  of 
this  appendix. 

2.  Purpose 

This  appendix  deecribes  an  altemalivf 
contractual  relationship  known  as  the 
collaborative  assistance  approach  for  the 
following  purposes: 

(a)  Increasing  the  joint  implementation 
authority  and  responsibility  of  the  contractor 
and  the  LDC; 

(b)  Encouraging  more  effective 
collaboration  between  all  participating 
parties  (AID,  host  country,  and  contractor)  at 
important  stages,  including  the  design  stage, 
of  a  technical  assistance  project. 

3.  Policy 

The  collaborative  assistance  approach 
represents  an  alternative  method  for  long- 
term  technical  assistance  which  involves 
professional  collaboration  with  educational 
institution,  international  research  center,  or 
cooperative  development  organization 
contractors  and  LDC  counterparts  for  a 
problem-solving  type  activity  to  develop  new 
institutional  forms  and  capabilities,  to  devise 
operating  systems  and  policies,  and  to 
conduct  joint  research  and  development — 
including  training.  In  such  an  activity,  the 
difficulty  in  defining,  in  advance,  precise  and 
objectively  verifiable  contractor  inputs  and 
long-term  project  content  as  a  basis  for 
payment  usually  requires  a  flexible  approach 
to  project  design,  contracting,  and  project 
implementation.  Such  flexibility  is  also 
essential  to  the  collaborative  style  which  is 
responsive  to  LDC  desires  in  problem  areas 
of  great  complexity  and  varying  uncertainty. 
Other  types  of  technical  assistance,  which 
are  usually  shorter  in  term  are  amenable  to 
more  precise  definition  in  advance,  or  involve 
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( lost;ly  defined  and  reliitively  sldnddrdized 
stTvicfs.  or  are  otherwise  more  anaio^ous  lu 
tmnmodity  n.'source  transfi'r*.  mdy  lie 
suitdblf  for  other  contrdCti/iR  methods,  e  u, 
(eri.iin  form*  of  institution  buildinn.  on  ihf 
job  trdininjj.  resource  surveys,  etc.  The 
r.oll.ilidf.itive  assistance  method  is  an 
.ipprcivcd  method  for  prox  idinK  technical 
.I'-sisl.inci'  when  used  in  accordance  with  th»- 
circumstances  outlined  above,  and  with  llie 
^uldebn(•s  set  forth  in  para^jr.iph  4.  ix'luw 

4  Implementation  PrvceJunts 

(.1)  Introdurlion.  This  par-igrdph  4  provide* 
b,i(  karound  informalion.  guidebncs  and 
priH  I'lliires  to  effect  the  implemenldtion  of 
il'.c  piibiy  set  forth  in  pdrMt!''''P^i  3  above 

|b|  Ci'dditiuns  and  Prat  tuies  In  order  fi/r 
Ihis  policy  lo  work  effectively  even  when  the 
proposed  activity  fits  the  rnlena  described 
under  Policy,  there  m^ist  dlso  hf: 

(1)  Ac(;eptance  of  the  no:;nn  that  the  host 
country,  in  cnnsultdtion  with  the  contractor 
IS  \n  the  best  position  to  make  laclical.  day 
lo-d.iy  dPtisKins  on  project  inputs  within 
asri'fd-iipon  limitdlions  and  output 
exper  l.itions, 

Ul  Sufricienl  trust  and  respect  between  the 
Aui'C'  y  and  the  contrHclnr  to  allow  this 
fliAilile  impli'mentatKin  aiilhority: 

(;i|  .'\  direcl-hire  projei  t  monitor  with 
appropriate  background  lu  be  knowledgivible 
of  progress  and  lo  assist  in  an  advisory  and 
fd<  ilitative  capacity  both  durinR  and 
bftwi'en  periodic  reviews.  In  addition   the 
lullcuvtnj;  important  conditions  must  be  met 

(1|  Adi'ijuale  prepri'iect  i  ommunicalion 
bclvM'en.  and  idcntificdtion  of  .issislance 
rtijuired  by.  the  host  government  and  LSAIU 

(J)  Full  join!  pldnmnjj  and  improved  pro|i  i.i 
disi)4n  (")oinl"  as  used  herein  refers  lo  Ihe 
prini.iry  parlies.  1  e,.  the  coUdboratliig 
InslHiilions.  as  well  as  the  host  governnien' 
ind  L'S.MD  In  some  inkldnces.  il  can  also 
UK  liiili-  other  donors  1: 

I  i)  (^ari'ful  contractor  selcclion.  i.e 
ni,ii(  hing  of  the  contractor's  lechmc-dl  and 
iiMn.iijerial  capabilities  to  the  anticipated 
ri'ij'.iiiemfnts  of  the  overseas  activity- 

(41  Kslablishment  of  relationships  between 
hnst  I  ountry.  AID  and  i  ontractor  st.ifT  to 
ir.i.liide  host  country  leadership,  flcxii)!!" 
ip'.plcmcntation  authority,  and  elfi«.iive 
n..in.ijijement  by  the  conlraclor. 

I'll  Improved  joint  project  evaluatiun 
fi'fdbdc.k.  and  replanning.  and 

(0)  Simplified  administrative  procedures 
and  i^re.iter  rehance  on  in-country  lojustical 
support. 

(c)  Project  Stofjes  and  Contractor 
luvoheatenL — In  the  long-term  teciinical 
assistance  projects  as  described  above.  ther< 
are  four  discrete  but  sometimes  overlapping 
decision  stages  which  take  place — with  tht 
principal  contractor  usually  involved  in  the 
last  three. 

(1)  Problem  .Analysis  and  Pru/ect 
Idfntification.  After  the  host  goverameni  h<^^ 
indicated  a  desire  for  L'.&  collaboration  on  a 
p.irticular  problem  and  the  AID  Held  missiun 
has  deterinined  that  the  proposed  activity  ifs 
consistent  with  its  program  goals  and 
priorities,  considerable  effort  \»  usually 
necessary  to  refine  further  the  project 
purpose  and  type  of  assistance  required  and 
provide  a  basis  for  contractor  selection.  This 


IS  a  I nicial  step  and  is  focused  on  results 
sought — on  what  the  prospective  contractor 
IS  expected  to  produce  in  relation  to 
resources  tu  be  used  and  to  project  purpose 
It  should  result  in  a  clear  understanding  of 
what  the  LDC  wants,  and  an  overall  plan 
which  includes  agreement  on  specific 
obje(  lives  or  outputs,  accept, ible  types  of 
activities  and  inputs  and  an  initial  budget — 
resulting  in  project  documentation.  At  this 
step.  AID  makes  decisions  it  (cannot  delegate 
on  what  it  will  support  and  at  what  cost   If 
needed  to  supplement  its  direct  hire 
expertise  AID  can  use  outside  consultant* 
for  analysis  and  advice  but  retains  the 
ultimate  decision  for  itself  in  collaborHlkin 
with,  but  independent  of.  the  requesting  host 
govi'rnmenl.  (Normally,  the  proposed 
conlrii  lor  for  pro|ec1  definition  and 
BubsiMjiient  implementation  should  not  hav*- 
been  involved  in  the  prohlem  analysis  and 
projet:!  identification  stage  as  a  consultant  to 
either  the  host  country  governmi-nt.  host 
mslitutiiin.  or  l-'SAID.  If  a  potentml 
contractor  has  been  so  involved,  partirulur 
care  must  be  taken  to  prevenl  actual  or 
app.ireni  organizational  conflicts  of  interest 
in  the  procurement  that  follows,  Ihis  could 
riKjuire.  at  a  minimum.  ■  careful  assessment 
and  complete  doc  iimentalion  of  reHsnns  for 
selection  ) 

Normally,  there  will  need  lo  be  some 
mul'i.'l  interaction  between  the  overall 
pi, inning  stage  ou'lined  here  and  the  detailed 
planning  and  design  work  which  follows  in 
the  next  phase.  Inhere  will  usually  be  some 
ovcrl.ip,  with  preliminary  diK'isions  in  this 
stage  providing  a  basis  for  selection  of 
implcnicnling  agents  for  s'.ivie  [21  which  in 
turn  proceeds  through  some  preliminary 
pl.innmg  to  guide  completion  of  stage  (1 1  as  a 
basis  for  long-term  contracting 

(J|  I'rv'Pcl  Dvfi:utiLin.  At  this  stage,  having 
selected  the  implementing  agent,  the  U  S.  and 
I. DC  organizations  which  will  be 
collaborating  in  Carrying  out  the  protect  are 
encouraged  to  work  out.  lo  their  mutual 
Sdlisf.iction.  the  particulars  of  what  lo  do  anj 
how  lo  do  it  (i.e..  detailed  protect  design) 
wilhin  Ihe  context  of  LDC  leadership  and 
responsibility  and  the  general  agreements 
and  budijet  nMched  in  slaye  (1),  The 
en>ph.isis  here  is  on  the  technical  approd(,h  lo 
be  utilized  and  the  scheduling  and 
min.igemeni  of  project  inputs  This  may 
invi/lve  a  short-term  reconnaissance  and/or 
an  extensive  period  of  detailed  joint  planninjj 
and  feeling  out  of  what  is  feasible  dunng  a 
preliminary  n(H-rHting  phase  of  the  protect, 
possibly  lasting  as  much  as  a  year  or  more 
This  .stage  recognizes  the  importance,  for  the 
problem-solving  or  ground-breaking  types  of 
lechnital  assistance,  of  involving  the  U.S.  and 
l.fX;  iiii()lementing  organiz.itions  together  as 
soon  as  ihe  detailed  design  work  begins. 
AID'S  role  here  is  to  facilitate,  not  direct,  the 
joint  pi. inning,  assure  consistency  with  prior 
agreements  or  concur  In  changes,  affirm  thai 
the  implementing  parties  have  agreed  on  a 
reasonable  project  design,  and  prepare  or 
cause  lo  be  prepared  the  documentation 
required  for  stage  (3).  including  any 
amendments  that  might  be  required  lo  the 
project  documentation.  If  and  when  a 
decision  is  made  by  the  host  government  and 
AID  to  proceed  into  Ihe  operating  phaae  with 


Ihe  same  contractor,  the  U.S.  intermediary 
should  be  treated  as  a  cooperating  partner  in 
Ihe  negotiation  of  the  subsequent  long-term 
operating  agreement(t)  with  the  host 
government,  hoal  institution  and  AID. 

(.1)  Iniplenirntahon.  The  results  of  the 
approach  outlined  in  the  stage  above  should 
include,  in  addition  to  a  belter  understanding 
and  more  meaningful  commitment  by  all 
parties,  the  following  specific  products; 

(11  A  jointly  developed  life-of-project  design 
which  reflects  the  commitment  of  all  parties 
and  includes  clear  statements  of  purpose, 
pnncipal  outputs,  eligible  types  of  activity 
and  ex[>ondilure  limits,  critical  assumptions. 
and  maior  progress  indicators: 

(ill  A  workplan  and  input  B(;h»"diile  for  the 
firvl  two  years  or  at  leiisl  as  long  as  the 
expenditure  period  for  the  next  obligation  of 
priijeit  funds; 

(ill)  Provisions  for  any  administrative 
support,  special  services  or  olher  inputs  by 
Ihe  host  country,  contrarlor,  and/or  AID:  and 

(iv)  A  plan  for  penodu.  joint  evaluation  and 
review  or  progress  and  subsequent 
workpl.ins  normally  Hnnuallv,  with  the 
participation  of  all  parties 

Appropriate  elements  of  Ihi^se  agreements 
and  understandings  are  now  embodied  in  a 
conlr.ict  for  project  implementation,  ns 
described  in  panigrnph  ((d)(3)(i)|  of  the 
section  below  on  Contracting  Implications 
This  contract  allows  the  US.  intermediary  to 
apply  Its  judgment,  reflecting  close 
colldboralion  with  its  LDC  colleagues.  In 
adjusting  the  flow  of  AID-financed  inputs  and 
m  milking  other  operational  decisions  with  a 
minimum  of  requirements  for  prior  AID 
approvals  or  contract  amendments  as  long  as 
Ihe  contractor  stays  within  the  bounds  of  the 
approved  overall  plan  and  budget.  In  this 
phase  AID  will  give  technical  assistance 
contractors  the  authority  and  responsibility 
for  using  their  specialized  cxpertme  to  the 
fullest  extent  in  the  scheduling  and  managing 
of  project  inputs 

(4)  Monitoring.  Joint  Evulualion  and 
Ropkiiuung.  With  increast.'d  flexibility  and 
responsibility  for  implementation  placed  with 
the  technical  assistance  contractor,  the  host 
government,  and/or  institutional 
collaborator,  improved  and  timely  progress 
reporting  and  penodic.  joint,  and  structured 
reviews  of  results  and  evolving  plans  are 
imperative  as  a  basis  for  monitoring  and 
evaluating  contractor  performance, 
revalidating  or  adjusting  project  desisn.  and 
for  determining  future  funding  lev  elb  and 
commitments. 

Both  Ihe  contractor's  annual  report  and  the 
joint  review  should  be  structured  within  the 
framework  of  purpose,  outputs,  performance 
indicators,  etc.  originally  established  in  the 
project  Identification  phase — as  modified  by 
detailed  project  designed — and  reflected  in 
the  Pn)jecl  Agreement  and  olher  pertinent 
documentation.  The  field  review  will 
normally  serve  as  the  occasion  for  discussing 
changes  in  or  additions  to  previously  agreed- 
to  workplaoa  as  well  as  proposing  changes  in 
purpose,  types  of  activities  authorized  and 
budgets  which  require  contract  amendment. 
Obviously,  the  appropriate  host  govenunent. 
boat  institution,  and  senior  contractor 
officials  should  be  thoroughly  Involved  in  the 
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process,  which  will  have  to  be  adapted  to  the 
conditions  within  speciric  projects  and 
countries  An  impoiiant  USAID  responsibility 
is  to  assure  that  there  is  appropriate  host 
rounlr\'  pariicipation  in  developing  and 
impro\  injj  project  plans  prior  to  new 
oljiix.ilions  of  funds.  The  special 
reijuircmcnts  and  rcsponsitiilities  of  the 
various  parties  shall  also  be  reflected  in  The 
Pr->ii'(l  Agreement  and  contract  terms  and  in 
guidi'linns  on  the  content  of  annual  reports, 
evaluation  procedures,  etc. 

Standard  checking  on  8er\ice8  actually 
delivered  as  a  Ilisis  for  reimbursement  will 
be  continued  including  appropriate  audit  of 
e>p('nditures. 

(d)  Contracting  Implications. — The 
prinripal  elements  of  change  in  present 
contracting  practices,  as  detailed  below,  are 
earlier  selection  and  involvement  of  the 
prime  contractor,  contracting  by  mafor  stages 
of  project  design  and  operations,  minimizing 
the  need  for  precontract  negotiations  and 
contract  amendments  and  AID  appravals. 
and  providing  technical  assistance 
contractors  with  the  authority  and 
responsibility  needed  to  manage 
iniplemi!ntation  within  the  approved  program 
bounds. 

(1)  Selection.  The  early  involvement  of 
contractor  in  the  definition  stage  of  a  long- 
term  technical  assistance  project,  after  AID 
decides  what  it  wants  to  undertake  in  stage 
(1).  does  not  alter  the  Agency's  responsibility 
to  select  its  contractors  carefully  and  in  full 
compliance  with  appropriate  contracting 
regulations  and  selection  procedures.  What  it 
required  here  is  that  contractor  selection  be 
carried  out  at  an  earlier  stage  than  has 
sometimes  been  the  agency  practice  In  the 
past  or  with  other  types  of  contracts  and  In 
anticipation  that  the  contractor,  assuming 
adr-quate  performance,  will  participate  in  all 
subsequent  phases  until  final  completion. 

(2]  Contracting  Stages.  In  contracting,  the 
initial  design  stage  should  be  separated  from 
the  longer  term  implementation  stage  without 
any  AID  commitment  to  undertake  the 
second  until  it  has  exercised  its  independent 
judgment  based  on  the  product  of  the  first 
plus  any  outside  expert  appraisal  it  and  the 
host  country  want  to  use. 

The  long-term  implementation  stage  itself 
may  be  further  subdivided  into  contract 
poriods  which  permit  time  between 
predetermined  events  for  analysis, 
determination  of  new  project  requirements, 
and  evaluation  of  performance  prior  to 
initiating  the  next  phase  by  contract 
amendment/extension.  If.  for  any  reason, 
such  an  examination  does  not  appear  to 
warrant  project  continuation,  then 
termination  of  the  project  and/or  contract 
would  be  the  next  step. 

(3)  Flexible  Implementation  Authority. 
While  good  project  design  will  eliminate  or 
diminish  many  operational  problems,  the 
very  nature  of  long-term  tscknical  assistance 
trequires  flexible  implementatioB  within 
Agreed  purposes,  ultimate  outputs,  types  of 
activity  and  available  finandng.  With  these 
key  variables  for  AID  management  control 
estabUshed.  contracts  shouid  b«  written  so  aa 
to  mmimiae  the  need  lor  anendmanto  aad 
AID  approval  of  changes  in  kiput  particalara. 
This  can  be  fecilitated,  both  for  the  U6AID. 


host  country,  institution,  and  'he  r:on!raclor, 
by: 

(i)  Retention  of  Operational  Plan  m 
Contract  and  Removal  of  Workplan.  The 
contract  narrative  will  contain  the  life-of-the- 
•project  Operational  Plan,  consistent  with  the 
project  design  as  developed  in  stage  (2)  and 
reflected  in  the  project  documentation  (and 
subsequent  amendments  thereto).  The 
Operational  Plan  includes  a  stalemon!  of  the 
purpose  to  be  achieved,  the  outputs  to  be 
produced  by  the  contractor  and  the  types  of 
activities  to  be  undertaken,  the  more 
significant  indicators  of  progress,  a  general 
description  of  the  type  of  inputs  that  are 
authorized  and  intended  to  be  provided 
during  the  life  of  the  project,  and  the  overall 
budget. 

In  order  to  allow  adjustments  a!  the 
implementation  level  without  going  through 
the  contract  amendment  process,  the  detailed 
but  short-term  workplan  containing  specific 
descriptions  and  scheduling  of  all  inputs  such 
as  numbers  and  types  of  staff,  participants, 
commodities,  etc..  and  specific  activities,  will 
not  be  a  part  of  the  contract.  It  is  a  working 
document  to  be  modified  in  the  field  when 
the  situation  demands.  The  latest  version  will 
be  available  as  a  supporting  document  to 
Justify  proposed  new  obligation  levels. 
Normally,  the  workplan  and  derived  budget 
will  cover  a  rolling  two  year  period,  i.e..  each 
year  another  yearly  increment  is  added  after 
review  and  approval. 

(il)  Budget  Flexibility.  To  support  this 
Implementation  flexibility,  contract  budget  or 
fiscal  controls  will  be  shifted  from  fixed  line 
items  for  each  input  category  to  program 
categories,  permitting  the  technical 
assistance  contractor  to  adjust  amounts  and 
timing  to  achieve  previously  approved  project 
purpose  and  outputs — as  long  as  he/she 
remains  within  the  total  contract  amount  and 
approved  types  of  activity.  This  same  type  of 
flexibility  should  apply  to  any  local  currency 
supplied  for  project  operations  and/or 
contractor  staff  support.  While  an  essential 
corollary  to  eliminating  the  workplan  from 
the  contract,  this  is  not  a  unique  procedure 
under  cost  rcimbursment  type  contracts  when 
the  contractor  has  demonstrated  adequate 
management  capability. 

(iii)  Negotiation  ofAdvanci' 
Understandings.  To  permit  university  and 
International  Research  Center  contractors  to 
manage  their  activities  in  accordance  with 
their  own  policies  and  procedures  and 
thereby  sharpen  their  management 
responsibility  while  achieving  substantial 
savings  in  time  and  reduced  documentation. 
AID  may  negotiate  advance  understandings 
with  its  technical  assistance  contractors  on 
dollars  cost  and  administrative  procedures 
that  would  be  included  by  reference  in  its 
subsequent  contracts.  Upon  receipt  of  a 
request  from  the  contractor  that  their  policies 
be  reviewed  and  approved  for  usage  ia  their 
contract  in  Uea  of  the  standard  lenm  and 
ooaditions,  CM/S0D/08C.  AID/W,  will 
initiata  negotiations  of  such  policies  in  aa 
expeditious  manner.  The  approved  poHciee 
will  be  used  in  all  relevant  relatione  Involving 
tbe  Agency  and  respective  contractors  hi  Ii«u 
of  traditional  contract  standard  provisintM. 
wbenevar  tUs  may  be  appropriate.  Tbie  does 
■ot  apply  lo  local  oarrencjr  oools  and  host 


government  procedures  which  must  be 
negotiated  in  each  case. 

The  purpose  of  the  practices  listed  above  is 
not  only  to  give  a  qualified  contractor  the 
authority  to  adjust  the  composition  and 
timing  of  inputs  but  to  assign  him/her  to  clcir 
n-sponsibility  of  managing  such  restnirces.  as 
thf  evolving  circumstances  require,  to 
achieve  the  agreed-upon  outputs  on  a  cost 
efficient  basis.  It  should  also  reduce  the  delay 
and  paperwork  involved  in  frequent  but 
minor  contract  amendments,  and  approv.ils. 
For  the  Agency  as  a  whole,  both  in  the 
Mission  and  in  AID/W.  these  have  in\olvcd 
a  large  workload  and  cost. 

(e)  Role  of  AID.  Nothing  in  this  appendix  is 
intended  to  delegate,  diminish  or  otherwise 
modify  AID's  final  responsibility  for  the 
prudent  management  of  public  funds  and  its 
own  programs.  Rather,  in  withdrawing  from 
the  day-to-day  involvement  in  and 
responsibility  for  the  management  of 
adjustment  of  the  flow  of  inputs  during  the 
implementation,  the  best  use  of  limited 
Agency  staff  and  time  can  be  devoted  to 
protecting  the  public  interest  in  gaining 
maximum  results  from  the  funds  appropriated 
for  technical  assistance  by: 

(1)  Seeking  optimum  identification  in  terms 
of  LDC  priorities  and  U.S.  capabilities: 

(2)  Mobilizing  and  selecting  the  best  U.S. 
professional  talent  to  design  and  carry  out 
the  project: 

(.1)  Monitoring  what  is  happening  to  assure 
adequacy  of  processes,  get  a  feel  of  results. 
assure  actual  delivery  of  inputs  being 
financed; 

(4)  Assuring  that  the  attention  of  AIU's 
implementation  agents  and  LDC  colleagues 
stay  well  focused  on  project  purpose  and 
results  to  be  achieved  (outputs)  and  the 
relation  to  these  of  what  is  being  done  and 
actual  results; 

(5)  Providing  intermediaries  adequate 
authority  and  responsibility  to  adjust  inputs 
promptly  and  sensitively  to  the  evolving 
project  situations. 

Attention  to  these  considerations,  and  to 
achievements  of  the  preimplementution 
conditions  prescribed  above,  should  greatly 
increase  the  chances  for  successful  project 
completion  and  impact  on  a  cost  effective 
basis,  which  is  the  final  measurement  of 
prudent  management. 

Attachment  1  to  Appendbi  H — Guidelines  for 
Preparation  of,  and  Response  to.  Requests  for 
Expression  of  Interest  (REI)  Under  the 
Collaborative  Assistance  Method 

A.  Length  and  Level  of  Detail 

An  Expression  of  Interest  should  include 
more  than  just  a  shoH  letter  expressing 
interest,  but  should  not  be  in  the  detail  of  a 
technical  proposal  (RfTP).  The  Expression  of 
Interest  Document  is  not  the  only  source  of 
in  forma  tioa  that  can  or  should  be  need  for 
selection,  but  at  least  a  mininuM  lev  el  of 
information  should  be  contained  in  eavfa 
document.  A  ten  page  paper  that  responds  to 
the  selection  criteria  included  in  ever>'  REI 
should  be  svfficient  for  evaluation  purposes. 
The  selection  crMaria  abould  specify  Ute 
lecknioal  Inputs  reqirired  for  suooeaaful 
execution  at  the  project  and  ■onnafiy  scqtdre 
a  reaponae  ia  thKe  general  areas; 
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1.  A  descriptiun  a(  ihn  instilutiun's 
(.ip.ibility  to  .-iddrfss  Ihe  problem  described 
in  Ihe  REl. 

2.  Any  relatfd  expt-ncnce.  whpther  in  the 
rountry  or  region  or  in  Ibe  problem  area 

3.  A  demonstrable  coramitmenl  of  the 
institution  to  support  the  project. 

The  responses  should  address  the 
c.ipabilily,  experience,  and  conimllmeni  to 
the  purticular  project. 

H.  Specific  PemonnLl  Information 

The  response  should  specify  within  Ihe 
.iroiis  set  out  in  the  selection  criteria  the 
following  planning  and  personnel  factors 

1.  The  design  team  plan  and  Ihe  scope  of 
work  for  each  member. 

2.  A  list  of  candidates  for  the  design  Icam 
and  their  credentials. 

3.  A  list  of  possible  oindidates  for  Ions- 
lorm  assignment  to  the  project.  (Since  there 
has  been  no  pnjject  design,  the  specific 
technical  assistance  slots  and  technical 
responsibilities  are  vague  But  it  is  expected 
that  at  least  half  of  the  personnel  needs  can 
be  estimated  early  in  the  projifct.  The 
institution  should  make  its  best  guess  for  the 
team  and  present  to  the  Agency  the  persons 
or  types  of  persons  with  whom  they  are  likely 
lo  contract.) 

C.  Multiple  Institution  Submissions 

joint  effort  on  the  part  of  several 
institutions  is  encouraged  when  appropriate 
A  single  institution  raiw  submit  an 
Rxpression  of  Interest  for  part  of  the  project 
without  knowledge  of  other  collaborators  or 
it  may  submit  information  in  response  lo  A 
and  B  of  this  attachment  as  part  of  a 
suggested  collection  of  institutions.  In  either 
case,  a  proposed  plan  for  cooperation  is 
necessary.  However,  such  jouit  efforts  must 
specify  the  division  of  responsibilities  for  thf 
planning  and  personnel  factors  indicated  in  B 
of  this  attachment.  Often  AID  will  identify 
the  need  for  cooperation  and  suggest  such  an 
effort  in  the  REI,  Even  if  .AlU  does  not  suggest 
collaboration,  joint  efforts  with  a  description 
of  the  cooperation  would  be  an  appropriate 
u;iv  to  respond  to  an  REI 

\ppendi\  I — .Approval  and  Roportinjj 
Procedures  for  Contractor  Proposi^  SalJ^le^ 
Inc  luding  Those  That  Exceed  the  Stdtulorv 
Limitation  on  Basic  Pav  of  an  FSR-1 

/   Purpose 

This  appendix  does  the  following. 

(a)  Provides  guidelines  for  the  use  of 
prudent  judgement  when  considering 
salaries,  especially  salaries  exceeding  the 
FSR-1  maximum  salary  limitation  (5  U.S.C 
5J08  and  Pub.  L.  95-€6)-. 

(b)  estabbshes  procedures  for  justification 
of  salary  approvals: 

(c)  prescribes  procedures  for  control 
numtiers  and  submission  of  copies  of  salary 
approvals  to  SER/CM  SD/SUP; 

{d\  establishes  a  semiannual  report  of 
salary  approvals  fur  the  Deputy 
.Administrator. 

-'  l':uCf>L.hirfs 

(aj  Sukiry  Appri'vo.'^ — In  accordance  with 
Handbook  14.  AID  Procurement  Regulations 
7-l.T  J()5-6(b)(2).  cuntractina  officer  approvals 
of  salaries  exceeding  the  I'SR-l  rate  are  lo  be 
based  upon  a  raemoriindum  from  the 


technical  office  approved  l<\  ll'e  ,\>,sis!ar,i 
Administrator  or  Mission  Direi  inr  h.iv  ;nii 
program  responsibility  for  the  ((intrru  i    I  hr 
reasonableness  of  pr-jposed  saUries 
exceeding  the  I'SR-l  level  niusi  be  cv.iliialeo 
by  the  appropr.ale  terhtiu.a!  offue  in  terms  ol 
Ihe  lectinical  competence  retjuired.  scope  of 
supervisory  responsibi'.ilies  i.nvnlved.  and  the 
relationship  of  the  propo.-.eJ  salary  level  to 
the  individual's  cusloniar\  salary  level  for 
similar  work.  Even  thru, all  approval  ul  salarv 
levels  above  Ihe  KSR-1  rale  are  justified 
primarily  by  the  .AbSistanI  Administr.itin  ni 
Mission  Director  having  program 
responsiliility.  il  is  the  contracting  officer  s 
responsibility  to  scrutinize  increases  as  a 
matter  of  business  acumen  whenever  .AID 
negotiations  de.il  wilh  any  s.il.ines  pav  able 
under  contracts  Increases  in  the  FSR-1 
statutory  salary  limitation  are  not.  and  shall 
not  be  by  themselves,  a  basis  lor  upward 
salai'y  revisions  of  contractor  employees 
Proposals  for  such  revisions  should  be 
considered  normally  when  contracts  art 
renewed,  and  must  be  carefully  reviewed  and 
negotiated  to  en.sure  thai  mcieases  arc  nut 
automatically  granted  without  correspondinj; 
increases  in  the  cjuality  or  quantity  of 
services  rendered  Salaries  below  the  KSK- 1 
maximu.ii  level  should  also  be  fully  |ustifii;d. 
even  though  formal  approwil  procedures  ni.iv 
not  be  involved  Personnel  corr'.pL'n.satijn 
negotiated  and  payable  under  .AID  cuntracts 
should  be  at  the  mini.iuim  levels  ntxe.'.sdrv  to 
attract  needed  technu,.!!  services  in  a 
competitive  market   Kates  should  be 
determined  by  the  ■market  place'  where  the 
types  of  services  are  obtained.  I'siiig  such 
criteria,  very  few  salaries  can  be  expected  lo 
approach  or  exceed  the  FSR-1  level 

Actual  discussions  with  contrac  lors 
concerning  salaries  should  he  held  only  b> 
persons  authorized  tu  ne>;otuite  and  execute 
contracts.  (See  .MDPR  Appendix  A  ) 

[b] /usttficatiitr  at  Apprmnls. — There  will 
be  cases  where  the  services  required  are  so 
unique  and  highly  specialized  that  few 
persons  are  available  to  perform  them   In 
such  instances,  if  lustifications  for 
exceptional  salaries  are  needed.  parlicuLirlv 
where  the  salary  would  exceed  the  FSR-1 
level,  the  project  officer  will  be  consulted   If 
no  alternative  can  be  found,  the  pro|ecl 
officer  will  prepare  a  salary  (ustificat.on  li> 
support  the  negotiator's  ai  tion   II  is  Ihe 
negotiator's  responsibility  to  see  to  it  'hat 
such  cases  are  fullv  justified  and  that  a 
complete  record  of  the  rationale  is  included 
in  his  memorandum  for  the  contract  file 

3.  Approval  Control  .\'umbcrirtg  and 
Submission  lo  SER/CM 

Copies  of  all  approvals  of  salaries  ih.ii 
exceed  the  FSR-1  level  are  required  to  be 
sent  to  SER.'CM/SD'SUP.  To  assist  SER/CM 
in  determining  that  they  are  receiving  all 
copies  from  each  approving  office,  approving 
officials  will  have  a  consecutive  control 
number  starting  each  fisca!  >e<ir  asbii;ned  to 
each  approval  by  their  office,  the  record  of 
which  will  be  maintained  separately  from 
other  approval  documents. 

4.  Semiannual  Report  to  the  Deputy 

Adniii\:strator 

Commencing  with  .March  ,tl,  \sr&.  a 
semiannual  report  listing  all  salarv  .ipprovals 


that  exceed  the  FSR-1  niaximu.m  levc'l  will  be 
sent  lo  the  DepuU  .AdministrHtor  of  AID  by 
ihe  Office  of  Contract  Management 

.Appendix  | — Response  to  Audit 
Recommendations 

rl-,:s  .Appendix  establishes  consolidated 
procedures  for  responding  to  post  av%ard 
.ludil  reports  The  procedures  In  this 
.Appendix  are  not  applicable  to  pre  conlracl 
.iiidit  surveys  ' 

J     \pf>!!i  al'.'.'ity 

ITie  proi  I'dures  sel  forlh  in  ihis  Appendix 
.ippiv  lo  all  audit  recommendations 
concerning  costs  questioned  under  AlD-direcl 
contracts  whether  the  recommendation  is 
.issigned  to  SF"R,  CM.  or  to  a  Mission  or  Area 
Contracting  Officer 

I   Thr  Roll'  of  the  Irspic  Icr  Crncrcil 

(a)  l.ri;i.slut.\f  and  Procf</::nil 
/ir,;iii';':!jrr!s.— Public  Law  96-304.  July  fl. 
]^tn>  (Seclion  3(15)  requires  that  audits 
involving  questioned  costs  be  resolved  wilhin 
SIX  months.  Further.  OMB  Circular  A-73. 
.Audit  of  Federal  Operations  and  Programs. 
rei)uires  thiil  each  agency  establish  policies 
and  proc  edures  for  prompt  and  proper 
res.ilution  of  Hudil  recommendations,  and 
establish  standards  for  such  policies  and 
procedures  The  .Administrator  has  approveii 
procedures  for  audit  follow-up  and 
resolution  as  recommended  by  the  Iiispectoi 
Ceneral  (IG) 

(b)  /(7/J(.'.spi'.'i.s.'ii.';;//cs.— (1)  The  IG  and  the 
Regional  Inspectors  Ceneral  (RIG)  are 
responsible  fur  tracking  and  following  up  on 
audit  recommcndalions  lo  insure  prompt  and 
proper  rf^solutions,  and  for  reporting  on 
monel.iry  recoveries  resulting  from  audit 
re[)orts   Following  receipt  of  the  Contracting 
Officer's  disposition  of  the  substance  of  an 
audit  recommendation,  the  IG  and  RIG  are 
responsible  for  determining  whether  or  not  lo 
officiallv  close  the  recommendations. 

[Z]  If  Ihe  i  ognizant  RIG  has  not  received 
satisfactory  evidence  of  resolution  of  an  audit 
recommendation  within  four  months  of 
issuance,  the  RIG  will  request  a  status  report 
from  the  office  assigned  action  responsibility 
(see  also  paragraph  5b(3).  below)   11  n.) 
evidence  of  satisfactory  resolution  is 
received  by  six  months.  Ihe  IG  follows  up 
directly  with  the  cognizant  Assistant 
.Administrator.  The  IG  may  request  the 
Deputy  Administrator  to  take  action  on  any 
recommendation  open  for  more  than  six 
niunlhs. 

(.J)  If  ihe  cognizant  RIG  does  not  agree  to 
an  action  office  s  disposition  of  an  audit 
recomniend.ition,  the  RJG  will  first  attempt  to 
resolve  the  issue  with  the  action  office   It  this 


'Cijn!r.irlin);  Officers  often  requuil  audit  advice 
and  a.s.sisl.incp  in  pvdluBling  ConlrBctor  s  proposals 
pri.ir  11)  dwdrd  KPR  l-3.811(h)  requires  the 
Ci;ntr.ii,lmj;  Ofhcer  lo  pi'ovide  a  ropy  of  the 
niemuMndum  of  ntgotidlion  to  Ihe  auditor  (ihe 
LOiJnizanl  RIG)  v\hen  d  pre-dv\drd  survey  has  been 
perfornied.  lo  infurm  Ihe  auditor  of  the  disposition 
dtul  usefulness  of  Ihe  pre-dvuard  survey  Provision 
of  a  copy  of  the  mcmoriindum  of  negotidtion  lo  Ihe 
c  ognizdnl  RIG  pursudnl  lo  FPR  1-3  811(b). 
tuiistilute.s  resrxmse  In  a  pre-award  Hudil  siirvev 
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IS  unsiircpssful,  Ihn  issue  will  be  referred  to 
Ihc  \C  who  will  atlcmpl  resolution  with  the 
i.i)>{ni/Hnl  office  head  or  ABsislunl 
Administriilor.  If  the  issue  cannot  be  resolved 
.il  this  level,  il  can  then  be  referred  by  IC  to 
the  n<'|)ii!v  Administrator  for  decision.  (See 
iilso  p.ir.iKiiiph  4.b..  conceminjj  the  role  of  Ihc 
f'onlr.icling  Officer.) 

(4)  II  lh(.'  cn){nizijnt  KIG  questions  a 
Contr.ictinK  Officer's  decision  not  to  seek 
ri'i.fncry  uf  audit  questioned  cost,  the  RIG 
m.iy  submit  the  issue  to  the  cogniunt 
RfKiijn.il  Le«al  Advisor,  or  to  the  General 
Cdunsclfc  Office.  (See  also  paragraph  4.b.. 
(  onci-mins  the  role  of  the  Contractin}{ 
Otiiccr  ) 

V   //»•  f{,:lr  ofthu  Contracting  Officer 

(.i)  I'lirsunnt  to  the  Contract  Disputes  Act 
1)1 1^78  (41  U.S.C.  601-613).  as  implemented  in 
KI'R  1-1  318  and  AIDPR  7-1.318.  and  as 
pn.v.iicd  in  KPR  1-1.402  and  ATOPR 
7-1.452-1.  Contracting  Officers  have  the 
■iiithorily  to  negotiate  and  enter  into 
srttli.-nicnls  with  contractors  of  costs 
cjiicstiimcd  under  audit  reports.  With  this 
iiiilhiinly  KO08  the  responsibibty  for  insuring! 
ih.it  such  settlements  are  properly  justified 
Hfid  durumcnted.  and  promptly  executed. 

(I))  A  ncsotiated  settlement  of  questioned 
costs,  cvfcuted  by  the  contractor  and  the 
Contractins  Officer  or  a  Contracting  Officer'* 
fin.il  decision  pursuant  to  the  Disputes  clausr 
I  in  thi.'  event  questioned  costs  are  not  settled 
li>  ni-^nli.ited  agreement),  are  final,  subject 
only  to  d  contractor's  appeal  either  under  the 
prov  isinns  of  the  Disputes  Act,  or  to  the 
Courts.  R(>}<ardless  of  internal  controls,  such 
H.s  IC  or  RJG's  right  to  maintain  a 
recommendation  as  open  (see  paragraph 
3  li.|3).  above),  or  to  question  a  Contracting 
Officer's  decision  regarding  questioned  cosi.<i 
(see  p;iragrjph  3.b.(4).  above),  the 
Contracting  Officer's  decision  as  between  the 
Government  and  the  Contractor  is  final, 
subject  to  established  methods  of  contractor 
appeal.  Authority  to  negotiate  settlements,  or 
make  final  decisions  on  questioned  costs 
rests  with  duly  delegated  Contracting 
Officers  alone. 

5  Pnycedurcs 

In  order  to  insure  that  resolutions  of  audit 
recommendations  are  properly  justified  and 
documented,  the  following  procedures  are 
csldbliahcd; 

(a)  Ci'noral. — (1)  Copies  of  all 
correspondence  concerning  resolution  of  an 
audit  recommendation  must  be  promptly  sent 
to  the  cognizant  RIG.  All  corresffondence 
provided  to  the  cognizant  RIG  should  includp 
the  Contractor's  name,  the  contract 
niimber(s),  and  the  audit  report  and 
recommendation  numberfs). 

(2)  In  transmitting  post-award  audit  reports 
to  action  offices,  the  RIG's  attached 
memoranda  shall  identify  each  contract  by  its 
number  and  request  an  initial  written 
ri>sponse  w  ithin  30  days.  Under  Ibe  Agency's 
new  audit  recommendation  foUow-up  system. 
the  RIG's  are  following  up  to  insure  that 
action  offices  pro\ide  the  30-day  response* 
The  IC  is  required  to  provide  a  copy  of  the 
initial  response  to  several  Congressional 
Committees.  It  is  recognized  that  the  initial 


response  to  audit  reports  questioning  contract 
costs  takes  the  form  of  a  notification  to  thf 
contractor  by  the  Contracting  Officer  Thp 
cognizant  RIG  will  accept  copies  of  the 
Contracting  Officer's  notification  as  the 
initial  response  to  the  audit  report  if 

— The  notification  clearly  indicates  Ihc  title 
and/or  number  of  the  audit  report. 

— The  notification  covers  all  the  cost  issues 
raised  in  the  audit  report.  If  it  does  nai.  th^' 
cognizant  RIG  requires  a  separhle 
memorandum  explaining  the  Cnnliaclin)2 
Officer's  position  on  the  remaining  cos! 
issues. 

(3)  Action  offices  have  six  months  troni 
receipt  of  an  audit  recommendation  to 
resolve  that  recommendation;  however,  everv 
effort  will  be  made  to  resolve  the 
recommendation  within  120  days  of  ith 
receipt.  The  Contracting  Officer  is 
responsible  for  keeping  the  cognizuni  RIC 
informed  regarding  the  status  of  open  audi) 
recommendations  in  accordance  with  the 
procedures  established  in  this  Appendix.  If 
for  any  reason  a  recommendation  cannot  be 
resolved  within  the  120  day  period,  the 
Contracting  Officer  must  so  advise  thc- 
cognizanl  RIG  in  writing,  giving  the  reasons 
This  notification  is  to  be  provided  as  soon  as 
possible,  but  in  any  event  at  least  two  weeks 
before  expiration  of  the  120  day  period.  The 
Contracting  Officer  is  also  responsible  for 
insuring  that  RIG's  four-month  follow-up  (see 
paragraph  3b(2).  above)  is  promptly 
answered.  For  details  on  RIG's  four  and  six 
month  follow-up  procedures,  see  paragraph 
3.b.(2).  above. 

(4)  Responses  to  audit  recommendations 
must  be  in  writing,  properly  documented  to 
clearly  explain  the  action  taken.  When  the 
Contracting  O^icer  is  satisfied  that  action  on 
a  recommendation  has  been  completed,  and 
the  file  properly  documented,  he  or  she 
should  specifically  request  that  the  cogniznni 
RIG  consider  the  audit  recommendation 
closed,  (see  paragraph  6,  below).  The 
cognizant  RIG  should  be  requested  to  notify 
the  Contracting  Officer  promptly,  in  writing 
if  for  any  reason  they  are  not  prepared  to 
officially  close  the  recommendation. 
providing  the  reasons.  Such  notice  should 
identify  the  contract  number  and  refer  to  the 
Contracting  Officer's  last  correspondence 

(b)  Audit  Recommendations  Questioning 
Costs  Under  AID  Direct  Contracts. — (These 
procedures  are  mandatory  for  audit 
recommendations  assigned  to  SER/CM.  It  is 
recommended  that  they  be  applied,  suitably 
adapted,  to  audit  recommendations  assigned 
to  Missions  which  have  been  delegated 
contracting  authority  or  to  an  Area 
Contracting  Officer). 

(1)  Documentation  and  Control  (a)  All 
correspondence  to  and  from  the  cognizant 
RIC  shall  specify  the  contract  number, 
contractor's  name,  audit  report  number,  and 
recommendation  number,  plus  the  amount  o( 
the  questioned  costs  allowed  or  sustained  as 
disallowed  by  the  contracting  officer 

(b)  All  incoming  audits  containing 
recommendations  for  action  by  SER/CM  are 
to  be  immediately  submitted  to  CM/SD/SUP. 
CM/SD/SUP  will  log  in  the  audit  report 
recording  the  recommendation  numbers  and 
established  due  dates  for  all 
recommendations  assigned  to  SER/CM.  CM/ 


SD/SL'P  will  then  transmit  the  audit  through 
the  cognizant  division  chief  to  the 
Contracting  Officer  w  ith  ariior 
responsibility. 

(c)  CM/SD  'SIT  will  estHbhsh  a  tickler  file 
ol  recommendations  assigned  to  SER/CM. 
and  will  provide  internal  reminders  and 
follow-ups 

(d)  The  Contracting  Officer  will  keep  CM/ 
SU/Sb'P  advised  on  the  current  status  of 
open  recommendations  by  providing  CM/SD/ 
SLIP  with  a  copy  of  official  audit-related 
correspondence  between  the  Contracting 
Officer  and  the  RIG.  Any  necessary  follow  up 
by  CM/SD/SUP  to  update  data  for" 
preparation  of  reports  shall  be  made  through 
the  cognizant  division  chief. 

(2)  Xolification.  Negotiation,  and 
SeltlemcnI.  (a)  Within  two  weeks  after 
receipt  of  the  audit  report,  the  Contracting 
Officer  shall  formally  notify  the  contractor  by 
letter  of  the  costs  questioned.  This 
notification  shall  require  the  contractor  to 
respond  to  the  Contracting  Officer  within  30 
calendar  days  of  receiving  the  letter.  If 
warranted  in  the  circumstances,  invite  the 
contractor  to  participute  in  negotiations  to 
arrive  at  a  mutually  acceptable  resolution  of 
such  costs.  If  no  response  has  been  received 
within  30  calendar  days  following  the  initial 
notification  to  the  contractor  of  the 
questioned  costs,  issue  a  follow-up  letter  to 
the  contractor  requesting  a  response  within 
20  calendar  days.  In  this  foUow-up  the 
contractor  should  be  advised  that  failure  to 
respond  within  the  specified  period  will 
result  in  the  issuance  of  a  final  decision, 
pursuant  to  the  Disputes  clause  of  the 
contract.  If  no  response  is  received  20 
calendar  days  afier  the  follow-up  letter,  the 
Contracting  Officer  makes  a  final  decision  in 
accordance  with  AIDPR  7-1.318-1  regarding 
the  questioned  costs  and  issues,  in  writing, 
the  appropriate  Contracting  Officer's  decision 
as  authorized  in  the  Disputes  clause  of  the 
contract.  A  copy  of  each  letter,  and  any 
decision,  shall  be  sent  to  the  cognizant  RIG 
(and.  when  the  audit  recommendation  is 
assigned  to  SER/CM.  to  CM/SD/SUP). 

(b)  If  the  contractor  responds  to  the 
Contracting  Officer's  letter  identifying 
questioned  costs,  but  an  acceptable 
settlement  is  not  achieved  within  a 
reasonable  period  of  time  (normally.  3 
months  from  the  date  of  initial  notification), 
the  Contracting  Officer  shall  consider 
negotiations  to  have  reached  an  impasse.  Tlie 
Contracting  Officer  shall  then  issue  the 
appropriate  decision  as  authorized  in  the 
Disputes  clause  of  the  contract.  A  copy  of  this 
decision  must  be  sent  to  the  cognizant  RIG 
(and.  when  the  audit  recommendation  is 
assigned  to  SER/CM.  to  CM/SD/SUP).  See 
also  paragraph  5b(4).  below,  regarding 
notification  of  the  Controller. 

(c)  Normally,  the  contractor  will  respond  to 
notification  of  questioned  costs,  and  a 
mutually  acceptable  settlement  can  be 
negotiated.  Such  negotiated  settlements  must 
be  documented  for  the  contract  file  by  the 
Contracting  Officer.  The  written  record  must 
include: 

(1)  The  initial  audit  findings,  in  detail 
including  all  questioned  costs,  item  by  item. 
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(ii)  The  ConlidLtinfi  Officer's  position,  as 
n-lleclcd  in  the  nolifkation  In  the  contrdclor, 
on  ejch  of  ihp  audit  findin;js.  ,ind  questioned 
costs.  If  ihcrf  .ire  .mv  iliittTenifj  between 
the  Conlriiclinn  Officer  8  positiun  iind  lh.it  of 
the  .ludit,  these  must  be  expl.iincd.  showinx 
e\d(.;ly  vi\\,t\  ihi-  differeni  I'S  are.  wh;   and 
how  they  were  urriM-d  at  (im  ludinj? 
discussions,  comments,  and  advice  or 
clearances  by  other  offices). 

|iii)  A  final  summarj'  analysis  showing  the 
audit  finding:  the  Contracting  Officer's  initial 
position:  the  contractor's  response: 
subsequent  positions  of  liolh  parlies,  and 
final  resolution.  This  must  be  in  sufficient 
deta;l  to  purmit  .iny  re.ison.ible  pi-rson  to 
understand  what  the  issues  were,  how  much 
u.is  involved,  wh.it  items  were  .idjusted  (plus 
how  much  and  why),  wh.il  the  final 
riscilutuin  was.  and  why. 

.A  copy  of  this  written  record,  clearly 
marked  to  imlicate  the  .i'.;dil  report  and 
recommend. ition  nuniher(s)  must  lje  sent  to 
the  cognizant  RIG  (and.  when  the  audit 
recommend. iiiiin  is  ,i»signed  to  SF.K/CM.  to 
CM  SO  SL'l'l  S, .  ,,.,,  paragraph  5h(4). 
below,  regarding  notification  of  the 
Controller. 

(3)  ColUrctton  The  preferred  method  of 
collection  is  through  the  issuance  of  a  Bill  for 
Collection,  in  arrord.inre  wilh  Agency  po!i(\ 
on  ciish  m.in.i;;!  ment.  Use  of  any  other 
colli.'ttion  inelhod  must  be  coordinated  in 
a(l\,ince  with  FM  R\D.  Bills  for  Collection 
are  issued  by  the  Controller  in  accordance 
with  the  procedures  set  forth  in  paragraph 
.';!j(-«1.  beluw. 

|4)  \otifn  a!:on  of  thf  Controller,  (a)  Uhen 
a  settlement  h.is  been  negotiated,  or  a  fin.il 
decision  has  been  issued  pursuant  to  the 
D;sputes  clause,  it  remains  to  collect  the 
.imoiint  determined  d  le  to  AID  (sustained 
(iis.i!lov%dnces).  The  Con!r.icling  Officer  is 
rt'sponsihle  for  ni)Iif\  ;ng  the  Controller  to 
issue  a  Dill  for  Collection,  .A  i:opy  of  this 
no'ification  must  be  seiii  lo  the  cognizant 
RIG.  andlolG/Pl'P(and  to  C.M/SD,  SIP.  for 
aaJils  assigned  to  SF.R,  C.\I). 

(b)  The  not. filiation  lu  the  Controller  must 
cunldin  the  following  informalioni 

[i]  Identification  of  the  contract/task  order/ 
work  order,  providing  the  contract  number, 
and  the  contractor's  n  ime  and  address: 

[ii)  The  most  recent  accounting  and 
appropriation  data  (PIG  T  number  .md 
allotment  number,  etc  ). 

(iii)  The  amount  due  to  .AID: 

(iv)  The  applii  ,ible  audit  and 
recommend. ition  nLiniber(s);  and 

(v)  A  copy  of  the  Contracting  Officer's 
negotiated  seltlenuMi.i  or  fin.d  decision 
pursuant  to  the  Disputes  cl.iuse  (see 
p.iragraph  .^b(2],  ahcn"), 

(c)  The  notificu'Jun  must  request  ih.il  a 
ropy  of  the  Bill  for  Collection  be  sent  I.)  the 
cognizant  RIG  IC/PPP,  and  the  Contrai  li'>g 
Officar  The  Contrai  ting  Officer  is 
roflponslblc  for  following  up  to  insure  th.tl  the 
Bill  for  Collection  Kas  been  issued   and  th.i!  a 
fcopy  IS  in  fact  providtd  to  ihe  cr>gn:7.;)nt  RJC; 
and  lo  IG/PI'P,  and  is  pl.ii*»d  m  the  ainfriui 
Rle. 

(d)  K  the  Contractor  appeals  thv  final 
dtfcl«ioo  pursuant  to  the  Disputes  oi.iase  the 
Contracting  Officer  must  promptly  nolif>  the 
Controller  to  suspend  culleduin  pending 


res.ilulion  of  the  appe.il  Suspension  action 
by  the  Controller  shall  be  taken  in 
ronsullalion  with  the  Office  of  the  Gener.il 
Counsel,  pursuant  lo  Deleg  ilion  of  Auth.inty 
No,  80,  The  Contra. ling  Officer  is  respoiislile 
for  notifying  the  Controller  reg.inJing 
n-soliition  of  any  appe.il. 

Ii  Closing  Audit  /ii-roninwiiduljojis 

When  the  Contracting  Officer  has 
completed  all  action  required  by  an  audit 
rei:oiiiniend.ition  in  accordance  with  the 
procedures  esl.ilil'shed  in  tins  .•\p|)i  iuli\.  hi'/ 
she  sh.ill  ri-qiiesl  ih.il  the  recomn.eiul.ilon  be 
considered  officially  closed    I'he 
memoi.mdiim  lo  thi'  cogni/.inl  RUi  sh.ill 
specifically  identify  the  .luilii  report  .md 
n-comnieiici.rion  nuniber|sj,  sunim.in/e  the 
actions  taken,  and  explain  wh\  the 
recommend. ition|s)  should  be  consiJuied 
closed,  providing  sufl'ic  leiil  evulence  lo 
pj-rmit  the  cognizant  RW,  to  m.ike  a 
reason. ible  decision   For  audit 
recommend.ilions  involving  quesliomd  i:i)sls 
wh.ch  resuli  in  susl.iiiieil  dis.illow.inces.  RIG 
and  Ki/PPP  will  U'  cepi  a  cop>  of  the  issued 
Bill  for  Collection  as  e\  idence  to  close  a 
rocommend.ition.  A  copy  of  the  request  to 
close  a  recommend. ilion  sh.ill  be  sent  to  IG/ 
I'PP  (and,  for  audits  assigned  to  SFR/CM.  to 
(M/SD/SUP). 

('IrcraiK  es 

[a]  General.  All  proposed  post  .iw,ird  .nn.'il 
responsi's,  whether  to  intern. il  audits 
prep.ired  by  the  IG.  or  lo  G.\0  audits, 
prep.ired  by  SF.R  'CM  .ire  lo  be  cli'.ired  in 
.iccord.ince  with  A;\/SF.R  requirements  in 
effect  dl  the  time  the  response  is  prep.ired. 
Responses  prepared  by  Mission  or  Area 
Conlr.icling  Officers  will  be  cleared  in 
accord. ince  with  applic.ible  Mission  and 
fiiire.iii  procedures. 

(b)  F:.ial  Df(  isions  Pursuit::!  to  thr 
/^..spu.'cs  Clause.  If  settlement  of  .in  audit 
requires  a  final  decision  by  the  Contr.icting 
Officer  in  accordance  with  AIDPR  7-1  318-1, 
pursu.int  to  the  Disputes  Cl.iuse.  such 
decisions  must  be  cle.ired  by  GC  or  the 
cogniz.int  Mission  or  Region.il  Leg.il  .Advisor 

Appendix  K — AJD's  .Academic  Pubiioatiun 
Policy 

.Academic  Publication 

1.  Stiiti'mrnt  of  Ptilii  y 

This  IS  d  statement  of  .AID  polii  y  on 
publication,  or  rele.ise  lo  parlies  other  ih.in 
those  spe!  ific.illy  aulhori/ed.  of  uncl.issified 
m.iteri.ils  g.ithen'd  or  developed  under 
contracts  with  academic  institutions. 

2  Underlying  Principles 

AID  f.ivors  and  em  our.iges  the  publication 
of  schol.irly  resean.h  as  well  as  the  maximum 
.iv.iilabiltty,  distrfbulion.  and  u-s*  of 
knowledge  devBlopthi  In  its  program. 

This  policy  statement  does  not  deal  with 
material  Ih.i!  is  cl.issificd  for  security 
re.KSons,  It  does  d<Kil  with  (xirunckTatione  of 
n.iti.)iia!  inlerest.  not  of  sufficient  gravtty  to 
w.irrant  security  class ificiition,  but  s«7rious 
enough  lo  affert  adversely  the  conduct  of 
US,  aaHts\ance  prugrums  Consaquuntly   in 
addition  to  the  requirements  of  courtesy, 
proprH'ty  and  eonfiduncc  wkioli  DornuiUy 
giiui<>  scholars  in  Itu^  work,  there  sboolil 


ilso  be  consideraiion  of  the  potential 
repercussions  of  publication  on  the  succ  essful 
execution  of  development  and  other 
rooper.itive  progr.ims  in  which  the  United 
Sl.ites  and  foreign  countries  a'e  involved 

.1  Ope.  iJl^oiHil  Dr'i.iitirnH 

The  Ak'  'ii  >  di.ivvs  .i  ilistinction  between 
two  kinds  of  m.inuscripls  which  a  schol.ir 
miy  wish  to  publish: 

(.i)  \  report  which  is  prep.ired  and 
delivered  to  the  Agency  under  the  ti-rms  of 
ihe  contr.icl  (i  "contract  manuscript");  and 

(b)  .An  article  or  book  b.ised  upon 
experience  .md  informalirin  g.iined  under  .ill 
AID  coiitr.ii  I  but  not  prepared  or  delivered 
under  Ihe  contr.ii  t  |.i   'non  contract 
m.inuscript"). 

There  are  two  kinds  of  .ictions.  to  be 
specified  in  Ihe  cimlrart.  which  the  Agency 
I. in  l.ikn  upon  notification  of  a  contractor's 
desire  to  publish: 

|.i)  Comment  only,  under  which  AID  .ind 
the  foreign  government  involved  m.iy  review 
Ihe  m.inuscript.  and  h.ive  their  comments 
considered  seriously  by  the  contractor  prior 
lo  publication,  and 

(b)  Authorization  for  release,  which  AID 
m.iy  withhold  If  reconciliation  between  Ihe 
ii.ilion.il  interest  and  Ihe  author's  interesl  is 
impossible. 

4  Poluy  Stalfntrnls 

(.i)  AID.  as  a  general  rule,  will  not  require 
an  .icademic  institution  lo  obtain  permission 
lo  publish  Ihe  written  work  produced  under  a 
contract.  It  will  ask  for  the  opportunity  to 
r»'view  the  m.inuscript  for  comment  only, 
prior  to  publication. 

In  the  c.ise  of  a  contract  manuscript.  AID 
reserves  the  right  lo  disclaim  endorsement  of 
Ihe  opinions  expressed:  if  it  is  a  noncontraci 
manuscript.  AID  reserves  the  right  lo 
dissociate  itself  from  sponsorship  or 
publication. 

(b)  On  the  other  hand.  AID  may  reserve  the 
right  of  authorization  for  release  in  those 
exceptional  cases  where  conditions  exist 
making  il  reasonable  foreseeable,  in  Ught  of 
the  contract's  scope  of  work  and  the  manner 
and  place  of  performance,  that  the  written 
work  to  be  prepared  and  delivered  under  Ihe 
contract  may  have  adverse  repercussions  on 
the  relations  and  programs  of  the  United 
States.  Where  this  right  is  reserved,  il  must 
be  so  sp«!cified  in  the  contract.  In  determining 
where  to  reserve  such  right.  AID  will 
consider  all  relevant  factors,  including: 

(1)  The  extent  to  which  prompt  and  full 
performance  of  the  contract  will  require 
access,  facilitated  by  reason  of  the  contract 
to  information  not  generally  available  to 
scholars: 

(2)  The  extent  tO  which  the  work  involves 
matters  of  political  concern  to  foreign 
countries,  particularly  where  any  sutwtantkd 
part  of  the  work  is  to  be  performed  thoretn: 

f3)  TliB  axlcnt  to  whioh.  by  reason  of  AID'S 
oiose  invotveinent  and  coopemtion  in  tb« 
perfcjnauryce  of  the  contract.  lb«  work 
product  may  be  so  identified  with  AID  itxeV 
as  lo  prevent  effective  disdainer  of  AID 
endorsflaenl  thereof. 

(4)  The  axtant  to  which  the  obtncttvs  of  iht- 
•ontract  is  to  provide  advice  to  AK)  or  to  a 
foreign  govcmmnat  of  inunedldle  opojiitianol 
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HlKnificance  in  the  conduct  of  the  AID 
prograin  or  the  implementation  of 
Kuvemmental  programs  in  the  host  country: 
(5)  The  desires  of  the  host  country. 

.I.  Implementation 

The  successful  implementation  of  this 
policy  on  publication  rests  on  ■  thorough 
understanding  and  acceptance  of  these 
principles  by  AID  and  the  prospective 
conlrHctor.  The  actual  publications  provision 
For  a  particular  contract,  then,  would  be  so 
wurded  as  to  reflect  the  agreement  reached  m 
ihp  contract  negotiations. 

AID'S  concern  with  noncontraci 
niimusrripts  is  related  to  the  identification  of 
.1  manuscript  with  the  U.S.  Government.  Thi» 
concern  will  be  modified  by  the  passage  of 
lime  following  termination  of  the  contract. 

In  the  normal  case  of  prepublicalion  review 
lor  AID  comment,  the  institution  will  submil 
ri  ( opy  of  the  manuscript  not  later  than  the 
(i.ile  of  submission  to  the  publisher.  This 
Kives  the  Agency  time  to  comment  if  it  is 
deemed  appropriate.  However,  in  the  case  of 
review  for  authorization,  timely  notification 
of  AIDs  response  will  be  given,  consisteni 
with  the  size  of  the  manuscript  and  the 
number  and  location  of  the  parties  involved 

The  Agency  will  make  every  effort  to 
ixp<"dile  this  review  procedure  in  accordance 
vMih  the  underlying  principle  described  at  the 
l>ej<inning  of  this  policy  statement 

.Appendix  L — Review  and  Certincation  of 
Procurement  Regulations 

/  Purpuae 

This  AIDPR  appendix  formalizes 
prociedures  for  the  review  and  certiHcation  of 
proposed  AID  Procurement  Regulations, 
promulgated  by  AIDPR  Notices,  as  required 
by  Office  of  Federal  Procurement  Policy 
(OITP)  Policy  Letter  80-5. 

J  Boikiiround 

OFPP  Policy  Letter  80-5  requires,  in 
pertinent  part,  that:  "a.  Heads  of  executive 
departments  and  establishments  shall  assure 
that  no  procurement  regulation  is 
promulgated  within  their  respective  agencies 
unless  a  written  determination  is  made, 
under  review  procedures  established  by  the 
agency  head,  that  such  regulation  would  not 
be  inconsistent  with  the  policies  set  forth  in 
paragraphs  (1)  through  (8)  of  Section  2  of  tht 
Act.  (The  Office  of  Federal  Procurement 
Policy  Act.  Pub.  L  93-400,  as  amended  by 
Pub.  L  96-83),  or  with  policy  directives 
issued  by  the  Administrator  (OFPP)  under 
t>(h)  of  the  (OFPP)  Act.  The  required 
determination  shall  accompany  the 
publication  of  any  such  procurement 
regulation  in  the  Federal  Regisier  and  shall 
also  accompany  promulgation  directly  to 
Federal  Agencies.  With  respect  to  acquisition 


regulations,  the  required  determination  shall 
be  Che  responsibility  of  the  principal 
acquisition  official." 

By  letter  dated  August  19, 1980,  the  Deputy 
Assistant  Administrator,  Bureau  for  Program 
and  Management  Services,  acting  as  the 
"principal  acquisition  official"  for  AID. 
advised  the  Administrator,  OFPP,  of  the 
review  and  certification  procedure  to  be 
followed  by  AID  for  the  AIDPR.  This 
Appendix  formalizes  the  procedure 
established  in  DAA/SER's  August  19  letter 

3.  Procedure 

(a)  Every  proposed  policy,  regulation. 
procedure,  or  form  to  be  promulgated  in  the 
AIDPR  shall  be  carefully  reviewed  by  the 
Policy  Branch  in  the  Office  of  Contract 
Management  (CM/SD/POL)  to  insure  thai  the 
proposed  action  is  consistent  with 
paragraphs  (1)  through  (8)  of  Section  2  of  the 
OFPP  Act,  and  with  policy  directives  issued 
by  OFPP  under  Section  6(h)  of  the  OFPP  An 
(for  brevity,  hereinafter  referred  to  as  the 
OFPP  Act  and  OFPP  policy  directives),  as 
required  by  OFPP  Policy  Letter  80-5 

(b)  Only  those  policies,  regulations. 
procedures,  or  forms  found  in  the  initial 
review  by  CM/SD/POL  to  be  consistent  with 
the  OFPP  Act  and  OFPP  policy  directives  will 
be  prepared  for  promulgation  in  the  AIDPR 
The  results  of  this  initial  review  may  be 
appealed  to  the  Assistant  General  Counsel 
for  Contracting  and  Litigation  {CC/Clkl.].  and 
ultimately  to  the  Deputy  Assistant 
Administrator  Bureau  for  Program  and 
Management  Services  (DAA/SER).  whose 
decision  is  final 

(c)  Policies,  regulations,  procedures,  and 
forms  are  incorporated  into  the  AIDPR  by 
AIDPR  Notices,  signed  by  DAA/SER.  AIDPR 
Notices  are  prepared  by  CM/SD/POL  and 
forwarded  to  DAA/SER  by  Action 
Memorandum  from  the  Director  of  the  Offii^- 
of  Contract  Management.  CM/SD/POL  will 
include  ■  summary  of  their  review,  and  a 
statement  that  CM/SD/POL  finds  the 
proposed  AIDPR  Notice  is  not  inconsisteni 
with  the  OFPP  Act  and  OFPP  Policy 
directives  in  the  Action  Memo.  CM/SD/POI. 
will  also  prepare  a  determination  for 
signature  by  DAA/SER,  to  accompany  the 
AIDPR  Notice,  stating  that  the  proposed 
AIDPR  Notice  is  not  inconsistent  with  the 
OFPP  Act  and  OFPP  policy  directives 
(sample  determination  attached). 

(d)  Proposed  AIDPR  Notices  and  their 
covering  Action  Memos  are  reviewed  by  GC/ 
C&L  before  being  presented  to  DAA/SER 
GC/C&L  will,  as  part  of  their  review, 
consider  CM/SD/POL's  finding  that  the 
proposed  AIDPR  Notice  is  not  inconsistent 
with  the  OFPP  Act  and  OFPP  policy 
directives.  GC/C&L  clearance  of  the  Action 
Memo  will  serve  as  an  objective  confirmation 
of  CM/SD/POL's  finding.  In  the  event  that 


CC/C&L  and  CM/SD/POL  do  not  agree  on 
the  finding  that  a  proposed  AIDPR  Notice  is 
not  inconsistent  with  the  OFPP  Act  and  OFPP 
policy  directives,  they  will  attempt  to 
reconcile  their  opinions.  If  no  agreement  can 
be  reached,  the  Director.  SER/CM  will 
present  the  respective  positions  to  DAA/SER 
for  final  decision. 

(e)  The  determination  (sample  attached) 
prepared  for  DAA/SER's  signature  must 
accompany  proposed  AIDPR  Notices  when 
they  are  submitted  for  publication  to  the 
Federal  Register. 

Altacbment  to  Appendix  L 

Determination 

As  required  by  paragraph  4a  of  OFPP 
Policy  Letter  80-5,  I  hereby  determine  that 
lAIDPR  Notice]  has  been  reviewed  against 
the  policies  set  forth  in  paragraphs  (1) 
through  (8)  of  Section  2  of  the  Office  of 
Federal  Procurement  Policy  Act  (Pub.  L.  93- 
400  as  amended  by  Pub.  L.  96-83,  hereinafter 
referred  to  as  the  Act),  and  policy  directives 
Issued  by  OFPP  under  Section  6(h)  of  the  Act. 
Based  on  this  review,  I  hereby  determine  that 
lAIDPR  .Notice)  is  not  inconsistent  with  the 
policies  set  forth  in  paragraphs  (1)  through  (8) 
of  Section  ;:  of  the  Act.  and  policy  directives 
issued  by  OFPP  under  Section  6(h)  of  the  Act. 
)ohn  F.  Owens. 

Deputy  Assistant  Administratur.  Bureau  for 
Program  and  Management  Services. 

Authority:  This  AIDPR  .Notice  is  issued 
pursuant  to  41  CFR  7-1.104-4. 

Determination 

As  required  by  paragraph  4a  of  OFPP 
Policy  Letter  80-5, 1  hereby  determine 
that  AIDPR  Notice  81-6  has  been 
reviewed  against  the  policies  set  forth  in 
paragraphs  (1)  through  (8)  of  Section  2  of 
the  Office  of  Federal  Procurement  Policy 
Act  (Pub.  L  93-400  as  amended  by  Pub, 
L.  96-83,  hereinafter  referred  to  as  the 
Act),  and  policy  directives  issued  by 
OFPP  under  Section  6{h)  of  the  Act. 
Based  on  this  review,  I  hereby 
determine  that  AIDPR  Notice  81-6  is  not 
inconsistent  with  the  policies  set  forth  in 
paragraphs  (1)  through  (8)  of  Section  2  of 
the  Act,  and  policy  directives  issued  by 
OFPP  under  Section  6(h)  of  the  Act, 

Dated:  June  2.  1981. 

John  F.  Owens, 

Deputy  Assistant  Administrator.  Bureau  for 
Program  and  Management  Services 

(FR  Doc  81-16994  Filed  5-1S-81.  845  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

|un.'  1.  lOfll. 

This  report  is  submitted  in  fulfillmpnt 
of  Ihn  roquirnmonts  of  Section  1014(e)  of 
th(!  Impoundment  Control  Act  of  1974 
(Pill).  I,.  <);t-;i44)  Section  1()14(e)  provides 
for  <i  monlhly  report  listing  .ill  hudgel 
Hulhority  for  this  fiscal  year  wilh  respect 
to  which,  iis  of  the  first  d.iy  of  the 
month.  .1  special  message  hfis  been 
Ir.insniilted  to  the  Congress. 

This  ninnth's  report  gives  the  .■,;.i;...s  ,is 
of  June  1.  l't(i;  iif  ], 5,5  rescissions  and  106 
dt;ferriils  corii.iini.'d  in  I'.c  V.  s'  'line 
speci.il  messages  for  F")   ]■)<<,]    I  hese 
niess.i;jes  were  tr.insniilled  !o  Ihe 
Cunuress  on  October  1.  .ind  December  2. 
1  1  "i    1  tr,::  i'\   ;-)  ,i;uJ  .:!)   Fel)ruary  13, 
M  .■    '■■  10    r    ,i:-ii  !'i   ,ri(i  April  j-    iiuij 

Kes(  issions  (T.ible   \  ,in(i  Ait.K  hrneiit   \) 

Ki  .1.  ..s,s,,;r,  p;  w[j.).s.i!>  :>.)l,ii.;iL;  SUT."),)  H 
million  are  currently  pending  before  the 
Congrr'ss    \!1  dT  ihf  fi.niis  proposi'ii  fur 
rescission  .iie  p.d-a  .u.iil.ible  for 
obli^.ilion   Hijwever.  rescission  of  these 
funds  is  still  und(>r  active  consideration 


bv  the  (Congress    r.i;):i'   \  s,.;;i:n,irizes 
while  .■\i!.i(,hi!;e.i!  A  sh.i'.ss  the  history 
and  sl,i'..s  of  r  i    .'■  tsi  iss;>  :    projiosr J 

Deferrals  (Table  B  and  Allac.hmenI  B) 

As  ,)f  |;ir,e  1    I'lHl    S4  ,t'il    i  million  m 
I'tnl   h.alw'M  .i;.'hT:'\   -A  ,s  1m':;ix 
deferred  from  v\)'.  ,;.i\::r,  anvi  anot.hrr 
$(')  .5  niiMiiMi  ;:i  l>tHl  olii.^.i'nins  w.is 

!'i';ny  di'S'i^i'li  flulTl  I'xpr'ldlliiri' 

Aila(.,'ii)it'nt  U  sh<jws  the  hisiorv  and 
status  of  each  deferral  rrp.i;;.d  during 
F"V  I'lHl 

Information  From  Special  Messages 

111.    spc.  :,il  ir,i's^,i>.;cs  ,  niil, lining 
inform, il;.i:-  nn  !hr  ,l.-fi'rr,il  i  -)\ered  bv 
the  ciinv.ii'A  e  irpu: :  ,f  !■  printed  in  the 
Federal  Register   if 
M  it'.i.iv    O,  'ol:,  :  (,   I'lm)  (F'.i  I  VIII.  Vol 

4'l     Nil     l')-M 

I'ui.a    [)r,  r:rl;.>i  :,    I'lno  (I'aii  VIL  Vol 

4-.    \()    ZM,\ 
V\.'iin.'s,|,i\    |.,n  .:,'\  Jl    i  )(,l  ;l'.,rl  .Ml, 

VmI    4ti   Nil    1  il 
I    :'  s(l,i;     y. ■',::.. r\    t    I'Kll     I',.;l  111.  Vol 

4h  \o  .:,:; 
i  •■  .s  !,■'.    t  r'lruary  19.  imi    l'..:i  II   Vol 

4ti  No  in 
I  •■  d.iv.  M.i-.  ri  l.i,  MMl     p.,   '  V  1    Vol   M\. 

\o.  4ii) 


Mond.iy   Man  h  Z.'i,  IMI  (Part  III,  Vol 

4t).  No,  ,")5) 
Tuesday.  .Ma:,  h  2A.  I'tfll  (P.irt  III,  Vol 

4(v  \o   ,'■,()) 
Frid.iv    .M,i\  1    lOHl  (Part  IV,  Vol   40,  \o. 

84| 
Da\  id  A   SifM  Km.in. 
/)/.■,  ,■   , 

Table  A—Si^!us  ct  i96i  resassio'-ts 


It  89t.3 
■   1  14^4 


I4;w9 
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Tuesday 
June  16,  1961 


Part  IV 

Department  of  the 
Treasury 

Office  of  Foreign  Assets  Control 

Iranian  Assets  Control  Regulations; 
Transfer  of  Financial  Assets  to  Federal 
Reserve  Bank  of  New  York 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Part  535 

Iranian  Assets  Control  Regulations: 
Transfer  of  Financial  Assets  to  Federal 
Reserve  Bank  of  New  York 

agency:  Office  of  Foreign  Assets 

Control. 

ACTION:  Final  nile. 

SUMMARY:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Irnnidn  Assets 
Control  Regulations.  The  purposes  of  the 
dmendments  ure:  (1)  to  extend  the  time 
for  transfer  to  the  Federal  Reserve  Bank 
of  New  York  of  certain  Ir.inian  financial 
assets  held  by  domestic  banks  and 
nonbankmg  institubtjns  to  a  date  to  be 
determined  by  the  Department  of  the 
Treasury  after  the  Supreme  Court  has 
had  an  opportunity  to  review  legal 
arguments  challenging  the  Presideni  s 
authority  to  order  the  transfers:  (2)  to 
provide  that  the  United  States 
Government  will  not  seek  to  impose 
penalties  for  failure  to  transfer 
nonfinancidl  assets  to  Iran  before  thai 
date  to  be  determined  by  the 
Department  of  the  Treasury  when  such 
assets  are  the  subject  of  an  attachment, 
injunction  or  other  like  proceeding  or 
process:  and  (3)  to  specify  that  persons 
required  to  make  transfers  under 
§  535.213  or  §  535.214  shall  report  by 
June  26,  1981,  on  the  assets  required  to 
be  transferred,  whether  or  not  the  assets 
Hrn  actually  transferred  by  that  date. 

EFFECnVK  DATE  June  12.  1981 

FOR  FURTHER  INFORMATIOM  CONTACT 

Raymond  W,  Konan.  Chief  Counsel. 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury. 
Washington.  DC.  20220,  Tel   (202)  3"f>- 
0236. 

SUPPLEMENTARY  INFORMATION:  The 
Supreme  Court  will  be  reviewing  the 
basic  issues  involved  in  legal  challenges 
to  the  President's  authority  to  ordiT  the 
tr.insfer  of  certain  assets  of  Iran. 
Because  many  of  the  financial  asseis 
required  to  be  transferred  undi'r 
§  535.213  or  5  535.214  are  currently  the 
subject  of  attachments,  injunctions,  or 
similar  legal  process,  the  validity  of 
which  is  now  before  the  Supreme  Court 
for  review,  the  tim.e  for  their  transfer  to 
the  Federal  Reser\e  Bank  of  .\'ew  York 
is  being  extended  to  a  date  to  be 
determined  subsequently  by  the 
Treasury  Department. 

The  required  reports  are  necessary  lo 
allow  the  timely  compilation  of 
information  on  financial  assets  required 
to  be  transferred  to  Iran  by  July  19, 


pursuant  to  the  Iran-United  States 
agreements  of  January  19,  1981. 

Since  the  Regulations  involve  a 
foreign  affair*  function,  the  provi«ion«  of 
the  Administrative  Procedure  Act,  5 
use.  553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation  and  delay  in  effective  date 
are  inapplicable. 

Similarly,  because  the  Regulations  are 
Issued  with  respect  to  a  fohgn  affairs 
function  of  the  United  States,  they  are 
not  subject  to  Executive  Order  12291  of 
the  February  17. 1981,  dealing  with 
Federal  regulations. 

31  cm  Part  535  is  amended  as 
follows: 

1.  Section  535.213  is  amended  by 
adding  a  new  paragraph  (e)  as  follows: 

§535.213    I  Amended  I 

(e)  For  any  property  descrilied  in 
p.iragraph  (a)  of  this  section,  the 
transfer  time  in  par.igraph  (b)  is 
extended  to  a  datt;  to  be  lietermmed 
subsequently  by  the  Department  of  the 
Treasury. 

2.  Section  535.214  is  amended  by 
adding  a  new  paragraph  (e)  as  follows: 

SS35.314    (Amended  I 

•  •         •         •         • 

(e)  For  any  property  described  in 
paragraph  (a)  of  this  section,  the 
transfer  time  in  paragraph  (b)  is 
extended  to  a  date  to  be  subsequently 
determined  by  the  Department  of  the 
Treasury. 

3.  Section  535  215  w  amended  by 
adding  a  new  paragraph  |c|  as  follows: 

f53SJl5    (Ainendedl  * 

•  •         "         •         • 

(c)  The  United  Slates  Government  will 
not  seek  to  impose  civil  or  cnminal 
sanctions  on  any  party  for  failure  to 
transfer  before  a  date  to  be  determined 
by  the  Department  of  the  Treasury  any 
property  described  in  paragraph  (a)  of 
this  section  th.it  is  the  subject  of  an 
attachment,  injunction,  or  other  like 
proceedings  or  process  on  June  19,  1981. 

4.  Section  535  b20  is  revised  to  read  as 
follows: 

S  535.620    Report  on  transfer  of  donwstic 
tMnk  asseU  and  financial  assets  heW  by 

nonbanking  Institutions. 

(a)  Rrquirprnvnt  for  reports.  A  report 
shall  be  filed  by  June  26.  1981  on  Form 
TFR-620  by  any  bank  or  nonbanking 
institution  regarding  any  transfer  to  the 
Federal  Reserve  Bank  of  New  York  that 
is  required  by  {  535.213  S  535.214.  Any 
reporter  that  transfers  property  to  the 
F'ederal  Reserve  Bank  of  New  York  by 
June  19,  pursuant  to  $  535.213  or 
9  535.214.  shall  describe  the  property  so 
transferred.  Property  (including  interest 
through  July  8,  1981,  not  transferred  but 


required  by  {  535.213  or  §  535.214  lo  be 
transferred  shall  be  separately 
described. 

(b)  Contents  of  report.  Each  report 
shall  contain  the  following  information: 

(Ij  Name  and  address  of  the 
transferor  (indicate  whether  bank  or 
nonbanking  institution). 

(2)  Name  and  telephone  number  of 
person  to  be  contacted  about  the 
transfer. 

(3)  Description  of  the  property 
transferred  or  required  to  he  transferred 
with  a  list  of  accounts,  including  branch, 
account  party,  account  number,  and 
account  amount,  with  breakdown 
between  principal  and  interest  (as  of 
date  transferred  or  as  of  July  8  if  not  yet 
transferred). 

(4)  Total  value  (market  value  in  the 
case  of  securities)  of  each  transfer. 

(5)  Date  and  lime  of  transfer  (if 
applicable). 

(6)  A  statement  as  lo  how  interest  was 
calculated,  including  rate(s)  of  inters! 
and  period(s)  for  which  the  rate(s)  was 
applied. 

(c)  Filing.  Reports  shall  be  prepared  in 
triplicate.  Two  copies  shall  be  sent  in  a 
set  lo  Unit  620.  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury, 
Washington,  DC.  20220.  The  third  copy 
shall  be  retained  for  the  reporter's 
records. 

(d)  Confidentiality  of  reports.  Reports 
under  this  section  are  regarded  as 
privileged  and  confidential  but  may  be 
disclosed  to  Iran. 

(e)  Updating  of  reports.  The  Form 
TFR-620  report  shall  be  updated  within 
five  business  days  of  the  transfer  date  to 
be  determined  by  the  Treasury 
Department  by  any  reporter  that  does 
not  transfer  to  the  Federal  Reserve  Bank 
of  New  York,  on  or  before  that  date,  the 
property  described  in  the  reporter's 
TFR-620  report.  The  required  updating 
shall  include  a  full  explanation  as  to 
why  the  property  actually  transferred 
was  not  the  same  as  the  property 
described  in  the  reporter's  TTR-^O 
report. 

(Sec.  201-207.  91  Stdl.  1628.  50  U.S.C.  1701- 
1708:  E.O.  No.  12170.  44  FR  65729;  E.O.  No. 
12205,  45  FR  24099:  E.O.  No.  12211.  45  FK 
26805:  E.O.  No.  12276,  46  FR  7913;  E.O  No. 
12279.  46  FR  7919;  E.O.  No.  12280.  46  FR  7921: 
E.O  No.  12261.  40  FR  7923;  E.O.  No.  12282.  46 
FR  7925:  and  E.O  No.  12294,  46  HI  14111) 

Dated:  June  12.  1981 
Deanis  M.  O'Connell, 
Director. 

Approved: 
loha  P.  Sinpaon, 

Acting  AssiMlanl  Secretary.  Enforcement  and 
Operations. 

B*US«0  COOC  W10-3S-M 
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I  0MB  Number   15-05-0037 

APPENDIX  . 

(NOTE:  This  appendix  will  not  appear  in  the  Code  of  Federal  Regulations) 

Form  TFR-620 

REPORT  OF  IRANIAN  FINANCIAL  ASSETS 
SUBJECT  TO  TRANSFER 

Office  of  Foreign  Assets  Control 

Unit  620 

Department  of  the  Treasury 

Washington,  D.C.  20220 


Form  TFR-620  is  to  be  used  by  all  persons  required  to  file 
reports  pursuant  to  section  535.620  of  Title  31  of  the  Code 
of  Federal  Regulations.   These  reports  will  be  regarded  as 
privileged  and  confidential  but  may  be  disclosed  to  Iran.   For 
assistance,  call  (202)  376-0968  or  376-0969. 

To  the  Secretary  of  the  Treasury: 

The  undersigned,  pursuant  to  section  535.620  of  Title  31 
of  the  Code  of  Federal  Regulations,  hereby  makes  the  following 
report: 

Requirement  for  reports.   A  report  shall  be  filed  by 
June  26,  1981  on  Form  TFR-620  by  any  bank  or  nonbanking 
institution  regarding  any  transfer  to  the  Federal  Reserve 
Bank  of  New  York  that  is  required  by  section  535.213  or  section 
535.214.   Any  reporter  that  transfers  property  to  the  Federal 
Reserve  Bank  of  New  York  by  June  19,  pursuant  to  section  535.213 
or  section  535.214,  shall  describe  the  property  so  transferred. 
Property  (including  interest  through  July  8,  1981)  not  transferred 
but  required  by  section  535.213  or  section  535.214  to  be  transferred 
shall  be  separately  described. 

Contents  of  report.   State  the  following  information: 

1.   Name  and  address  of  the  transferor  (indicate  whether 
bank  or  nonbanking  institution) . 


2.   Name  and  telephone  number  of  person  to  be  contacted 
about  the  transfer. 


^ 
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Description  of  the  property  transferred  or 
required  to  be  transferred  with  a  list  c5f  accounts, 
including  branch,  account  party,  account  number,  and 

account  amount,  with  breakdown  between  principal  and 
interest  (as  of  date  transferred  or  as  of  July  8  if 
not  yet  transferred  )  .  Attach  list  or  printout,  if 
necessary . 


Total  value  (market  value  in  the  case  of  securities) 
of  assets  transferred  or  to  be  transferred. 


Date  and  time  of  transfer,  if  applicable 


A  statement  as  to  how  interest  was  calculated,  including 
rate(s)  of  interest  and  period (s)  for  which  the  rate(s) 
was  applied.   Attach  list  or  printout,  if  necessary. 


Filing.   Reports  shall  be  prepared  in  triplicate.   Two 
copies  shall  be  sent  in  a  set  to  Unit  620,  Office  of  Foreign 
Assets  Control,  Department  of  the  Treasury,  Washington,  D.C. 
20220.   The  third  copy  shall  be  retained  with  the  reporter's 
records. 


Updating  of  Reports.   The  Form  TFR-620  report  shall  be 
updated  within  five  business  days  of  the  transfer  date  to  be 
determined  by  the  Treasury  Department  by  any  reporter  that  does 
not  transfer  to  the  Federal  Reserve  Bank  of  New  York,  on  or 
before  that  date,  the  property  described  in  the  reporter's 
TFR-620  report.   The  required  updating  shall  include  a  full 
explanation  as  to  why  the  property  actually  transferred  was  not 
the  same  as  the  property  described  in  the  reporter's  TFR-620  report. 
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Certification. 


I, 


(Type  or  print  neune) 


,    certify   that 


I  am  the 


of  the 


I 


(State  relationship  of  signatory  to  holder,  e.g., 
treasurer  or  irtdividual  holder) 


(Name  of  holder) 


that  I  am  authorized  to  make  this  certification  emd  that,  to 
the  best  of  my  knowledge  and  belief,  the  statements  set  forth  in 
this  report,  including  any  papers  attached  hereto  or  filed 
herewith,  are  true  and  accurate,  and  that  all  material  facts 
in  connection  with  said  report  have  been  set  forth  herein. 


(Date) 


(Signature) 


Address 


(Street) 


(City) 


(State) 


(Telephone  Number) 
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INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Cod*  of  F«d*rii  Regulationa 

CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Ftdcral  R«gisttr 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws  I 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  Resident 

Weekly  Compilation  of  Presidential  Documents 

Privacy  Act  Compilation 

United  States  Government  Manual 

SERVICES 

Agency  services 

Autom.ilion 

Dial-a-Rcg 

Chicago.  III. 

Los  Angeles.  Calif. 

Washi.^gton.  DC. 
M.igriL'tic  tapes  of  FR  issues  and  CFR 

vnlumi^s  (GPO) 
Public  briefings:  "The  Federal  Rpgistpr — 

Uh.il  It  Is  and  How  To  Use  It" 
Public  Inspection  Desk 
R('gijlatif)ns  Writing  Seminar 
Speci.il   Projoct.s 
Sul'scripiidn  orders  (GPO) 
Siibscnption  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3617 
523-5227 
523-4534 
523-3419 

523-5237 
523-5237 
523-5227 
633-6930 
523-3187 

523-5282 
523-5282 
523-5266 

275-3030 

523-5233 
523-5235 
523-5235 

523-3517 

523-5230 

523-3408 
523-3408 

312-663-0884 

213-688-6694 

202-523-5022 

275-2867 


523-5235 
633-6930 
523-5240 
523-4534 
783-3238 
275-3054 
523-5239 


FEDERAL  REGISTER  PAGES  AND  DATES,  JUNE 


29239-29452  1 

29453-2r'690 2 

29691-29920 3 

29921-30072 4 

30C73-30326 5 

30327-30480 8 

30481-30622 9 

30623-30796 10 

30797-30996 11 

30997-31248 12 

3-:  249-3 1402 15 

31403-31634 16 


CFR  PARTS  AFFECTED  DURING  JUNE 


At  tt>e  end  ol  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
Ksts  parts  and  sections  affected  by  documents  published  since 
tt>e  revision  date  of  each  titte. 

3CFR 

EsacoUvt  Ordars: 

May  9,  1898 

(Revoked  by 

PLO  5949) „.  29938 

Febniarye.  1926 

(Revoked  by 

PLO  5948) 29938 

April  17.  1926 

(Revoked  in 

part  by  PLO  5950) 29939 

February  14.  1933 

(Revoked  by 

PLO  5944) 29710 

5451  (Revoked  by 

PLO  5947) 29938 

11476  (Amended  by 

EO  12306) 29693 

11835 (See 

EO  12306) 29693 

12018 (See 

EO2306) 29693 

12198  (Amended  by 

EO  12306) 29693 

12233  (See 

EO  12306) 29693 

12285  (Amended  by 

EO  12307) 30481 

12296  (Amended  by 

EO  12309) 30997 

12306 29693 

12307 30483 

12308 30485 

12309  (Amends 

EO  12296) 30997 

Proclamations: 

4846 29691 

4847  30483 

4848 31403 

Administrative  Orders: 
Presideptia'  fetrrminations 
No  61-8 

of  June  2.  1961      30797 
No  81-9 
Of  June  2,  1981  29921 

5  CFR 

Ch.  XIV 30327 

213 31405 

930 31405 

1200 30999 

Proposed  Rules: 

Ch.  1 31018 

7  CFR 

28 30073 

700 29453 

800 30322 

907 29923,  30799 

910 30012.  31249 

917 30075,  30077 

953 29454.  30487 


979 

29693 

991 

29693 

1425 

30327 

1944 

29239 

PropoMd  RutM: 

102 

30620 

201...„ 

989..„ 

.30780.31424 
30645 

993 

29271 

1125 

31424 

1133 

31424 

8  CFR 

204 

214 

.29923.30078 
29456 

9  CFR 

78 

30487 

82 29456 

9Z _ 

10  CFR 

2 

.  30486.  31249 
.  29239.  29240 

30328 

51 

29457 

376 

29680 

390 

29680 

440 

29242 

1500 

29924 

1502 

29924 

1534 

29924 

Proposed  Rules: 
2 

30349 

30 

29712 

40 

29712 

70 

29712 

73 :.... 

31267 

500 

31216 

501 

31216 

503 

31216 

504 

31216 

505 

31216 

12  CFR 

Ch  II  

31406 

220 

31250 

303 

30079 

552 

30488 

570 

30079 

Proposed  Rules: 
213 

29245 

226 

29246 

332 

31018 

337 

31018 

526 

30113 

545 

30114 

569a 

29246 

701 

720 

29247,  29482 
29248 

13  CFR 

124 

29251 
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Proposed  Ru(es: 
124 


.29276 


14  CW 

36 2925^  29253,  29924- 

29926,  30332-30334,  30799. 
30800.31250,31261 

71 29254-29256.  29927. 

30336.  3080 1  -30806,  3 1 250- 

31252 

73 _..  29256,  30806 

75 „ - 31253 

97 29257.30807 

1 35 30968 

152 30808 

207 3 1 000 

208 3 1 000 

212 31000 

302 31001 

Proposed  Rules: 

Ch.  I  1.30352 

39 31268 

71    29278-29281.  29947- 

29951  30353,  30354,  30833, 

31269 
73  30833 

75  29280,29281.31278 

323  29282 

302 29718 

399 29285,  29719,29727 

15CFR 

370 29457 

376 31001,  31407 

385 31407 

399 31407 

806 30336 

Proposed  Rules: 

330  29662 

331 29662 

332 29662 

340 29662 

341 29662 

342 29662 

343 29662 

360 29662 

351  29662 

352 29662 

353 J. 29662 

354 29662 

373 30623 

16CFR 

13 29458.  29928,  30337 

460 29256 

1 03 1 o.  29928 

1 032 29928 

1212 29696 

Proposed  Rutes: 

Oi.  II 29951,  30115 

13 30646 

17CFR 

15 29931 

16 29931 

17 29931 

18 29931 

21 29931 

Proposed  Rules: 

Ch.  1 29952 


284 30491 

375 29700 

1301 _.  310CC 

1309 _ 3081 1 

Proposed  Rut**: 

157 30505 

271 „ 30833 

375 30506 

19CFR 

101 -..._ 29462 

134 _ 30336 

Proposed  Rules: 

Ch  1 29953 

200 „ _ 29729 

20CFR 


18CFR 

141  

271 


29459 

29697,  29699,  30489- 
30491.31253-31256 


Proposed  Rules: 
404 

29953 

21  CPR 

5 

31003 

74 

31004 

101 

31004 

135 

31004 

166 

31004 

172 

30080 

173 

.30492   30493 

178 

.31005-31007 

193 

444 

.30338, 

,  30494,  31008 
31009 

520 

.29464,  31010 

561 

30339 

573 

30061 

Proposed  Rules: 
161   

30505 

180 

31020 

182 

31020 

430 

30115 

436 

30115 

440 

301 15 

444 

.      •....    30115 

448 

30 1 1 5 

452 

1308  

!.       29484 

22CFR 

41 

30082 

Proposed  Rules: 

171  

30649 

24CFR 

235 

.29256  31257 

570 

29908 

26CFR 

1 

.29465,  31409 

7a 

„.„.„..     30495 

11 

29465 

35 

30495 

Proposed  Rules: 

31 

31278 

27CFR 

4 

29260 

19 

29261 

70 

29261 

240 

29261 

245 

29261 

250 

29261 

270 

29261 

275 

_....   29261 

Proposed  Rules:  ' 

9 

31020 

28CFR 

0_ - 29704.  29931 

16 -.... 30496 

301 - _ 31204 

Proposed  RuIm: 

31 - 29438 

622 31210 

627 31210 

B44_ _ _...  31210 

646..._ 31210 

29CFR 

1910 31010 

2610 31257 

Proposed  Rules: 

530 29485 

30CFR 

250 29932 

700 31 258 

716 31258 

785 31258 

31  CFH 

51  29261.  31409 

535 30340,  31630 

32CFR' 

199 29704 

294 29705 

Proposed  Rules: 

298a        29486 

33CFR 

25 29933 

165 29933 

204 29934 

Proposed  Rules: 

100  29288 

110 31278 

1 1 7 30354,  30834 

160 30835 

162 29954 

402         ., 30838 

36CFR 

Proposed  Rules: 

1 1 90 30839 

272 31021 

37CFR 

Proposed  Rules: 

201 30649 

202 30651 

38CFR 

3     31011 

21   29474 

Proposed  Rules: 

21   31022 

39CFR 

601       30623 

Proposed  Rules: 

10  30505 

40CFR 

30 31259 

40 31259 

52 29707,  30082.  30496. 

31011.31012.31258-31261 

60  29262 

61 29262 


62 _ - ..30496 

81 -...31013 

86. -..30497,  31411 

122 29708.  30624 

123 29936 

162...- „ 29708 

180 30342.  30499.  30624, 

31014.31015 

228 31412,  81413 

260 29708 

261 29708 

264 29708,  30624 

265 29708,  30624 

413 30625 

Proposed  Rules: 

52 29289.  29488,  30116. 

30355-30366.  30653-30656, 
31023.31024.31446 

60 29955 

62 31026 

81 29281,  30368.  30655, 

31027 

123 29292.  31028.  31279 

180 30506.  30662.  31279 

408 30663 

430 31028 

431 31028 

773 30300 

41  CFR 

on.  12 30816 

7-1 31566 

8-14 31262 

8-74 31262 

15-1 29709 

61-4 30084 

51-5 30084 

Proposed  Rules: 

Ch.  1 30369 

1-4 30369 

101-11 30369 

101-37 30369 

104-4 29955 

43  CFR 

5420 29262 

Public  Land  Orders: 
1281  (Revoked 

by  5883) 29263 

5169  (Amended  by 

PL0  5396 

and  5951) 29937 

5179  (Amended  by 
PLO5250 

and  5951) 29937 

5180  (Amended  by 
PLO  5418 

and  5951) 29937 

5250  (Amended  by 

PLO  5951) 29937 

5396  (Amended  by 

PLO  5951) 29937 

5418  (Anr>ended  by 

PLO  5951) 29937 

6865 30500 

5866 30500 

5883 _ 29263 

5943 29710 

5944 29710 

5945 29939 

5946 29939 

5947 29938 

5948 29938 

5949 29939 

5950 29939 


5951 

5952 

5953 

Proposed  Rul 

35 

44  CFR 

64 

?9 

67 

in 

Proposed  Rul 

55 

61 

67 

?q 

30116.30 
3C 

300 

45  CFR 

3 

46 

74 

235 

Proposed  Ruh 

71 

301 

304 

1300 

46  CFR 

Proposed  Ruk 

310 

502 

547 

47  CFR 

1 

2 

22 

61 

63    , 

64 

73 

300 

30344 

74 

.3i; 

81 

83 

90 

97 

Proposed  Rule 
Ch  1 30£ 

2 

22 

23 

31 

73 2941 

30372.  305 

94 

49  CFR 

Ch.  X 

1 

172 

387 

531 

575 

1000 

1003 

1033 

1056 

294 

1100 

1137 

Proposed  Rulei 
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5951 29937 

5952 30086 

5953 30817 

Proposed  RuIok 

35 29955 

44CFR 

64 29940.  29942.  30626 

67 30500.  30628.  31263 

PropoMd  Rul*K 

55 29292 

61 29292 

67 29729-29732.  29956. 

301 16,  30124,  30507,  30663. 

30665,31281-31285 

300 29264 

45CFR 

3 30343 

46 29883 

74 30500 

235 29264 

Propos««l  Rules: 

71 29732 

301 30372 

304 29964 

1300 31029 

46CFR 

Proposed  Rules: 

310 30507 

502 30666 

547 30667 

47CFR 

1 30818 

2 31414,31415 

22 31417 

61 29264,30818 

63 31418 

64 29474 

73 30086-30091,  30343. 

30344,  31264,  31265,  31421, 
31422 

74 31265 

81 31015 

83 31015 

90 31422 

97 31415 

Proposed  Rules: 

Ch  1 30516,  30668,  31286 

2 30124,  31290 

22 31292 

23 30124 

31 30150.  30152 

73 29488,  30153,  30154. 

30372,  30516-30518,  31029. 

31290 

94 30124 

49CFR 

Ch.  X 30092 

1 29269 

172 29392 

387 30974 

531 29944 

575 29269 

1000 30502 

1003 31016 

1033 29480.  30502,  30632 

1056 29711,29945 

1100 30832 

1137 30832 

Proposed  Rules: 

171 29967 


172 29968.29973 

173 29967.  29968.  29973. 

31294 

175 29968 

178 29973 

571 31294 

1047 30668 

1048 31450 

1127 30156 

1201 30839 

1241 30839 

1248 30839 

50CFR 

17 29481 

91 30633 

301 30345 

651 30348 

661 29733.30633 

Proposed  Rules: 

17 29490 

20 31030 

653 30674 

682 30674 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  followirg  agencies  have  agreed  lo  puttish  all 
documents  on  two  assigned  days  ot  the  *eeK 
(Monday  Thursday  o»   Tuesday  P' day). 


MonOay 

DOT/SECRETARY 
DOT/COAST  GUARD 

DOT/FAA    

DOT/FHW'A 

DOT'FRA  

DOT  NHTSA         

DOT, 'R  SPA 

DOT/SLSDC 

DOT  / UMTA 

CSA 


This  IS  a  vofuntary  ptogram    |See  OTR  NOTICE 
41    FR   32914.   August   6,    1976) 


Tu«»d«y 

USDA/ASCS 

W«<>n««J»y      



USDA/FNS 

USDA/FSQS 

USDA  REA 

WSPB'OPM 

LABOR 

HHSFDA 

Docur^ents  normaity  schectuied  'or  publication  on  a  day  that 

(V'li  be  a  Federal  fxjixlay  will  be  pubt'sr^ed  the  nex;  worK 

day  following  the  holiday 

Comments  on  this  p'ogram  are  St, II  invited. 

Comments  Should  be  submitted  to  '^e 


■nHindsy 

DOT /SECRETARY 

DOT/COAST  GUARD 

DOT/FAA       

DOT/FHWA 

DOT/FRA  

DOT/NHTSA        _    _ 

DOT/RSPA 

DOT/SLSDC 

DOT/UMTA 

CSA 

Day-of  the  Week  Program  Cootdwiatof. 
Office  of  the  Federal  Regcster. 
National  Archives  and  Records  Service, 
General  Services  Administration, 
Washington,  DC    20408 


USOA/ASC^ 

USpA/F^*S^ 

USDA/FSOS 

USOA/REA 

MSPB/OPM 

LABOR_ 

HHS/FDA 


List  of  Public  Laws 

Last  Listing  May  27.  1981 

IS  d  c:()ntinuinjj  list  uf  pub 


This 


Con;jr»'ss  which  h.ive  become  Ii  (if 
pubhshi'd  in  the  Finder, il  Ri'Xisti--  '" 


s  from  'hi-  r.ufnnt  session  of 
il  IdWS    The  tf\t  of  j.r.vs  is  not 
m,iv  tn- ordtrrd  III  indr.  iilu.ii 
p.imphit^t  form  (ri'ffrrod  to  ds    siip  Liivs   i  from  thi'  Superinlrndrnt 
of  Documi-nts.  L' S  Oovfrnmt'.Tt  Pr:r'.t:n>;  Ofii  i'   U.ishinc'or.   DC 
2040C  (tt'Irphone  202-275-3030) 

H.R.  3512/Pub.  L.  97-12     Supplemental  Appropr'-ations  and 

Rescission  Act,  1981  (June  5,  1981,  96  Stat   14)  Pnce 
S3  75 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  January  1,  1981 


Quantity         Volume 


Title  7 — AgDCurture 
(Parts  300-399) 

Title  16 — Commercial  Practices 
(Parts  0-149) 


Price 

$600 


Amount 
$ 


650 
Total  Order 


A  Oumi,ialive  cf^eck'isl  0'  CFR  ssuarces  to  '980  appears  r-  the  back  o*  (^•e  twsi  sfeue  o'  f^  '^ecte'*  Re^stet 
«lc^  rrvont^  m  the  Reade'  AicS  sectKyi  iri  acWitKXi,  a  cf^ect>'rst  o*  cuf'eot  Cf  ^^  »ok<r-es  co"<)"StnQ  a  uxnpie»e 
Cf  R  set  aopea'S  9ac^  nnorKh  n  t^e  lSA  (L.si  oI  CFR  Sections  Artectecf) 


Pleas*  (JO  no/  deucft 


Order  Form 


Mail  to:  SupennterKJent  of  Documents,  U  S  Govefnmeni  Pnnftng  Office.  WasNngton,  DC.  20402 


Enaoseo  tind  $  Va*'-'  i.N»c>  o<  Tvofiey  cxOe*  payable 

•o  SupefiHienderl  o'  Documents   'P'ease  Oc  fX)l  seno  ?asf  oi 
siamp*;)   i'^ctude  a^  aOditK>r,aJ  25%  to^  tofeign  rnaHifiQ 


WS4* 


Chaig*  to  my  Dtposil  Aoocxxit  Mo. 

::::ixnT]-n 

O'Oer  No 


J 


Mo$l*fCofd 


0««  Cwd  Ordn  CMy 
Total  charges  $ 


E»pi'aiicn  Dale 
Monirv  Yeat 


Please  send  me  the  Code  of  Fe<J«ra<  Regulations  pub^icatKDns  i  have 
setected  above 


Name  — First    Last 

^-  :  :  1  i      ;   M   :   :   M   !  1   1  1  1   1  1   1  1   1   1  1  1  1   1   1 

Street  acW'ess 

:   i   '   ^   '      '   M      i   :   1   !   ;   1   M   '   '   :                  II      1 

Company  name  of  add'tona!  adO'ess  i^ne 

:  .   1   :    .    :    I    i    ;    '       :    1    M   M    II    1    II    li    1    !    II    II 

'-"»                                                                                                   State        ZIP  Code 

'    '    '    '    1    .    M    i    '    1    '    '    '    '    '    '    ■    '            1        Mill 

(Of  Countryi 

i  .   1   M   1   i   1   1      i   I   !  1   1  1   !      1         1      II   II      II 

For  Office  Use  Only 

€►l.^'ge6 

i  nc  losed 

To  be  mailed 

Sut)Si.nDlions 

Postage 

Fo'Pign  nanO'ing 

MMOB 

OPNR 

UPNS 

DiStOunl 

Refund 

PLEASE  PRINT  OR  TYPE 
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Vol.  46         No.   116 

Pages  31635-31868 


Wednesday 
June  17,  1981 


/ 


Highlights 


31635     Economic  Support  Fund  Assistance  for  El 
Salvador     PrcsidenliHl  determination. 

31654      Real  Estate  Loans     \CUA  proposes  regulations  on 
lixed  rate  mortgage  and  adjustable  rate  mortgag(> 
loans. 

31651.     Credit  Unions     NCI'A  proposes  regulations  en 
31660      !,  Id;:-.;;  pMi.^ies,  .imortization  and  loan  payments, 

iiucs  of  c.iedit  to  members  and  participation  loans. 

(2  documents^ 

31804     Federal  Cash  Management    Treasury/FS 

publicizes  current  rate  of  funds  as  16.19  pen.ent. 

31818,    National  Wildlife  Refuges  and  Parks    Interior/ 
31836     FVVS/XPS  establish  public  use  and  management 
regulations  for  refuges  and  park  areas  located  on 
Alaskan  federally-owned  lands.  (2  documents) 
(Parts  II  and  III  of  this  issue) 

31663     Military  Personnel    DOD  proposes  lo  revise  lis 
policies,  standards,  and  procedures  for 
administrative  separation  of  enlisted  persons. 

31766,    National  Fires  Codes    OFR  request  comments  on 
31767     existing  National  Fire  Protection  Association 

(NFPA)  safety  standards  and  technical  committee 

reports.  (2  documents) 

CONTINUED  INSIDE 
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FEDER.M  REGISTER   Pubiishcd   d.i;'\     Mond.i>    I'iioukH   Krut.iv 
(iiu'    published   on   Siilurda^s    S,.::diUS.   or   en   offKi.il    hDlid.ivsl 
[}\    t^-v  Office  of  the  Fedcrjl   Regisle.'-    .Sation.d   .-Xrthiws  .iiul 
Kidrds  Ser^..e,  Generdl  Ser\;i-('s  .-NdryiinistrdtKin    V\  .ish.nx'iin 
UC:    :;0408.   under  the  Ffdcral   Rci;;s',  r  Am   H'l  Si, it    U)0    dS 
,i-r:!dcd:  44  L' S  C    Ch    15)  <inJ   ;hc   rcgul.ilions  (.f  Ihi- 
.•\d"iir-..slrciti\,f  Cti^'in'.iltff  of  !hr  FctliT.il   Ri'«!S'it  (1   Cl'R  C:h    l|. 
1)  -.''i!<v.tion  IS  iTiddf  on!>    In    the  Siiperintfnilt'ii!   of  DocumiT.'s 
IS    C.o\i'rnment  Printing  O;;:  r    V\  cishinnti.n    DC    :'i)402 

Ihf   Federal   Register  providi's   ,i   ■.,:-. forT:   s>stc-Ti   for  n^.-ikiiig 
,r.  ...l.dile  to   the  public  rcijul,!'.  or.s   ,i;;d   li-H<il   nulKcs   issui-d   bi 
Ki-dcr.ii  dgencies    These   inc  !  .dc   I'rrs.drii'uil   prDc'.inuilions   ,inJ 
!-M'i  ui.w  Orders  and  Feder.d   ,il;i';u  >    documenls   hinirig  gi-iirr.d 
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Grants— Hazardous  Waste  Management    EPA 

dllows  100  percent  funding  for  fiscal  year  1982  State 

developmental  activities 

Motor  Vehicle  Pollution     EPA  requests  Information 
on  studies  of  1984  heavy-duty  engine  and  1985  light- 
Juty  diesel  vehicle  requirements  emission 
performance  and  defect  Vkarranties. 

Loan  Programs— Health    UHS/PHS/HSA  and 

HRA  update  low-income  levels  for  educational  loan 
repayment  under  the  Health  Professions  and 
Nursing  Student  Loan  Programs. 

College  Library  Resources    ED  adopts  final  grant 
progfiim  regulations.  (Part  IV  of  this  issue] 

Fish,  Wildlife  and  Other  Property    Commerce/ 
N'O.'XA  provides  procedures  for  seizure,  forfeiture 
and  disposal 

Radio     FCC  solicits  comments  on  national 
implementation  of  the  Final  Acts  of  the  1979  World 
Administrative  Radio  Conference. 

Toy  Balloons  and  Playballs  From  Mexico 

Commerce/ITA  dismisses  countervailing  duty 
petition  and  terminates  proceeding. 

Treasury  Notes     Treasury/Secretary  invites 
tenders  for  Series  S-1983 

Privacy  Act  Documents    DOE  [2  documents) 


31807     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


31818  Part  II,  Interior/FWS 
31836  Part  III,  interior/NPS 
31866     Part  IV,  ED 
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The  President 

ADMINISTRATIVE  ORDERS 

31635      Kl  S.iiv.i'.];jr.  t'conomic  support  fund  dbsist.ince 

.Hil'ionz.itKir!  (I'rcsidential  D('termin;ilii)n  No.  81-10 
(;f  ]\mc  9.  19H1) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 

31637      W.ihiij'.s  RKiwn  in  Calif:  correLlion 

Agriculture  Department 

Srr  AgiK.ul'uriil  MdikL'ting  Service. 

Air  Force  Department 

NOTICES 

Mrctiily^' 

Si.irii'.ifii,  Ad\i.sory  Board 
Army  Department 

NOTICES 

M.M  t;ni;s: 

I'S   M.lil,!r\  A(:;)d('Tty.  Boarcj  of  V'lsitdis 

Bonneville  Power  Administration 

NOTICES 

P;  ■'.  j(  \  A.  t    s\  strn.s  of  records 
Civil  Aeronautics  Board 

NOTICES 

(  .'!!fii  d'.'s  (  f  p.il.'iic  convpiience  and  neccssilx 
.tnd  fori  ;j;n  H;r  r;!riirr  permits;  Air  Chicagcv.  Inc. 
IIiMi-nuv  (■!!.: 

P,!'-!  .An-.f^fH  an  Uorld  .Airways.  Inc  :  mail  rairs 
\\  '.  r.  .At  .-Mask,)  n;rn'ine  and  bush  mai  r.itcs 
ir\  i'st:!:a;ion 

Commerce  Department 

.s,  ,    iiitnn.i' ona!  T-aJe  Administration;  Nalinivd 
Pii.M'aj  of  Siandards:  National  Oceanic  anci 
/\'ni.,spt;i';  It;  Admmist'ation. 

Defense  Communications  Agency 

NOTICES 

N!-'.  i-i-s- 
31699  S;  ii'i-';fi(   .Advisory  Group 

Defense  Department 

.s,  ."  :.'.s.i  .Air  Force  Department;  Army  Department; 
P.'frnse  Communications  Agency. 
PROPOSED  RULES 
I't  rsoiir'cl' 
31663  Fnlisii'd  administrative  separations 

NOTICES 

\!eetingb. 
31699         KliHtron  Devices  Advisory  Group;  correcliun 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 

substances: 
31801  (janes  Chemicals.  Inc. 

31801         Sigma  Chemical  Co. 


31699 


31699 


31700 


3;697 


31697 
31697 


Economic  Regulatory  Administation 

NOTICES 

Consent  oidc;  v 

31702  Cumniin).|s    H  -iglas  R 

31703  Ginther,  .\  C 

Pcvverplant  and  industrial  fjc!  use;  prohibi'oon 

orders,  exemption  requests    etc. 
31701  New  Sm\rna  H^'ath    Fl.i.    ten'a'iNC  staff  anslyses; 

availabilit\ 
31703  Rochestci  P.;!m,(   L'liiities 

Education  Department 

RULES 

Educational  lescarc.h  ami  im.provement; 
31866  College  ljt':a-\   Rctu-.n  is  i'rogram 

Energy  Department 

Sec  also  Bonneville  Power  Administration: 
Economic  Regulator  .Administration;  Federal 
Energ\  Regulatorv  Commission. 

RULES 

31637      Pruacv  .Act    n.i'u  mental'on:  ( orrectlon 


Environmental  Protection  Agency 

RULES 

Grants,  St.itc  ,i:u:  locil  assistance: 

Hazardous  waste  program  class  deviation 
Pesticide  chen.h.als  in  or  on  r.uv  agricultural 
commodities,  toleiantes  arid  exemptions,  etc.: 

rvetho\y-)-t;i!.hloionie!by'-l,2,4-th!ad'azu!e 
I'f  st.cides:  toiei.incts  in  animal  feeds, 

Chlnrpyrifos 
Procurement: 

l.r'ttcr  contracts 
PROPOSED  RULES 

Air  pollution  control:  neu  motor  vehirh  >;  ant! 
engines: 

Em.issions  peifoimiance  and  defect  warranties. 

1984  hcavy-dut\'  engine  a.id  1985  light-dutv 

diesel;  studies  i 

Air  quality  implen^(?ntation  plans:  approval  and 
p'cim.ulgation    various  States:  etc.: 

Sou'h  Carf.ilma 
NOTiCES 
Meetings:  ,*'°^ 

Science  Advisory  Board 
P(,'sticide  registration,  cancellation,  etc.: 

C.irbon  dioxide:  Airco  Industrial  Gases 

Gr:isshcpper  spore;  Reuier  Laboratories  Inc, 
Toxi':  and  hazardous  substances  control 
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31642 
31637 
31743 

31677 

31675 

31746 

31745 
31745 

31746 


Confidenti, 
con'i  actor 


iformaticn  and  data  trans 


to 


31647 


Federal  Communications  Commission 

RULES 

Radio  services,  special: 

Land  mobile  services:  elimination  of  antenna 
height  vs.  effective  radiated  power  (ERP)  table 
affecting  stations  m  Los  .Angeles,  Calif,:  stay  of 
compliance 


UMI 
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PROPOSED  RULES 

31710 

North  V'iillev  Land  Corp 

Common  cdrncr  st-rvices; 

31711 

P.ic  ific  Power  «.  Light  Co. 

31693 

MTS  dr,d  WATS  market  structure;  intrrstate 

31711 

PennsvUanui  Electric   Co   el  al 

telecommunications  services  entry  polics  and 

31712 

Penns\  h  aniii  New  |rrse\  Maryliind 

' 

Alaska  submarket  inquiry;  extension  of  lime 

Interconnection 

Frequency  allocations  and  radio  treaty  maltt-rs 

31710 

Roomy.  Nicholas  |i 

31693 

World  Administrative  Radio  Conference. 

31712 

Sea  Robin  Pipeline  Co 

imp!em.entH!:on 

31713 

Sheafer.  William  L, 

Radio  stdtion'>:  table  of  assignments: 

31712 

Southern  California  Edison  Co. 

31695 

Minneso'.a 

31715 

Tennessee  Gas  Pipeline  Co 

NOTICES 

31712 

Tennessee  Natural  Gas  Lines.  Inc. 

31747, 

AM  broadcds!  applications  accepted  for  filing  and 

31713 

Toledcj  Edison  Co 

31764 

notification  of  cut-off  date  (2  documents) 

31713 

I'nion  Electric   Go 

Hearings,  etc.: 

31713 

Wisconsin  Elec  tiic  Power  Co. 

31747 

American  Telephone  &  Telegraph  Co. 

Natural  Gas  Policy  Act  of  19^8: 

31759 

KRLC,  Inc..  et  al 

31718, 

|urisdiction;il  iigenc\  determinations  (4 

31760 

Vencap  Investment  Corp.  et  al. 

31730, 

docu.ments) 

31764 

Rulem.akmg  proceedings  filed,  granted  denied,  etc.; 
petitions  by  various  companies 

31736, 
31741 

31762 

Tele\ision  broadcast  applications  accepted  for 

filing  and  notification  of  cut-off  date 

Federal  Home  Loan  Bank  Board 

Federal  Deposit  Insurance  Corporation 

31808 

NOTICES 

Meet.ngs,  Sunshine  Ac  1 

NOTICES 

31807 

.Meetings,  Sunshine  Act  [Z  documents) 
Federal  Emergency  Management  Agency 

Federal  Maritime  Commission 

NOTICES 

RULES 

Energy  ,ind  env  ir onmi  utal  statements,  dvaihibil 

it>  , 

Flood  elevation  determinations: 

etc 

31645 

Connecticut  et  al. 

31764 

.AtKintic;  and  Gulf  Coast  ports.  "50  mile  container             1 

31646 

\eu  York  et  al. 
Flood  insurance;  communities  eligible  for  sale: 

lUincjis  et  al. 

rules",  pcissible  \  lolations 
Freight  foiwardei  licenses 

31643 

31765 

Reh.ilile  Tr.iffic;  Ser\  ice 

PROPOSED  RULES 

R.ite  increases    etc  .  inu'stigittions  and  hearings 

Flood  ele'.dtiun  determinations: 

etc 

31680 

.Arizona  et  al. 

31765 

f  l.iv\  .iiiaii  Ma!  ini'  Lines.  Inc 

31692 

Michigan  et  al. 

31686 

New  jersey  et  al 
Federal  Energy  Regulatory  Commission 

Federal  Register  Office 

NOTICES 

N.itional  Fire  Guiles: 

PROPOSED  RULES 

31767 

Nution.il  File  Prolection  Associtition  Technica 

1 

Public  L't,;.t\  Regulatory  Policies  Ac  i  nt  l<rB: 

Giimmiltee  rejicirts,  inijuiry 

31663 

Sr:.a!l  power  production  and  cogenciai.on 
facilities,  transmission  to  other  elec  i:  ii    a',    ties; 
niethoil  of  calculation  of  avoided  co^t    i.  i|ufsl 
for  declaratory  order;  extension  of  time 

NOTICES 

31766 

Standards  re\  isions    iiujuiry 
Federal  Reserve  System 

NOTICES 

.'\ppli(  ations,  ell 

Hearings   etc.: 

31765 

Amerigroup  Fmanciiil  Cairp 

31704 

A.\R  Storage  Corp. 

31765 

Century  Holding  Corp 

31704 

Boston  Edison  Co 

31765 

First  Easlex  l)<inc  shares,  Inc,  :  correction 

31704 

Commoriv\ealth  Electric  Co. 

31766 

El  Paso  .National  Corp 

31705 

Consolidated  Edison  Co. 

31766 

Kavaiiaiigh  Hancshares.  Inc.                               i 

31705 

Consolidated  C",.:s  Supply  Corp. 

31808 

Meetings    Sunsliine  Ac  t 

31705 

Eastern  Shoic  .Wi'ura!  Gas  Co..  et  al. 

31704 

Ehrnschwender    A::?,  .i   K 

Federal  Trade  Commission 

31705 

El  Paso  Natural  Gas  Co. 

PROPOSED  RULES 

31706 

Empire  District  Electric  Co. 

31662 

Funeral  industi^   [nacticfs    oral  presentation 

. 

31706 

Cds  Gathering  Corp. 

sc  heduling  and  meeting 

31707 

Green  .Mountain  Power  Corp.  (2  documents) 

^ 

31707 

Iowa  Pubic  Service  Co. 

Fiscal  Service 

31707 

lowd-lliinois  Gas  S  Electric  Co. 

NOTICES 

31708 

KansdS  Gas  8(  Flectnc  Co.  (2  documents) 

31804 

Funds  rate   Tkmsuiv  current  value 

31714 

Michigan  Wiscrjiisin  Pipe  Line  Co. 

31744 

Midwestern  Clas  Transmission  Co. 

Fish  and  Wildlife  Service 

31708 

Mohdwk  Eneru'v  Corp. 

RULES 

31710 

Ndtional  Forge  Co 

31818 

Alaska  National  V\'ildlife  Refuges 
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31771 
31775 


31698 


31794 
31794 
31795 
31795 
31796 
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31795 


31784- 

31788 

31789 

31779 

31778 


General  Services  Administration 

See  Federal  Register  Office. 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations:  development  and  production  plans: 

Amoco  Production  Co. 

ARCO  Oil  &  Gas  Co. 

Healtfi  and  Human  Services  Department 

See  Health  Resources  Administration;  Health 
Services  Administration:  Public  Health  Service. 

Healtti  Resources  Administration 

NOTICES 

Grants:  availability,  etc.: 
Health  professions  and  nursing  student  loans; 
low  income  levels  for  loan  repayment 

Healtti  Services  Administration 

NOTICES 

Grants:  availability,  etc.: 
Health  professions  and  nursing  student  loans; 
low  income  levels  for  loan  repayment 

Indian  Affairs  Bureau 

NOTICES 

Liquor  and  tobacco  sale  or  distribution  ordinance: 
Port  Gamble  Reservation,  Wash. 
White  Mountain  Reservation,  Ariz. 

Interior  Department 

Sop  Fish  and  Wildlife  Service;  Geological  Survey; 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
National  Park  Service:  Surface  Mining  Reclamation 
and  Enforcement  Office. 

International  Trade  Administration 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 
Toy  balloons  and  playballs  from  Mexico 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Airless  paint  spray  pumps  and  components 
Capers  imported  in  bulk 
Card  data  imprinters  and  components 
Food  slicers  and  components 
Menthol  from  China 
Roses,  fresh  rut,  from  Colombia 
Shibilized  hull  units  and  components 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Permanent  authority  applications  (4  documents) 

Permanent  authority  applications:  restriction 
removals 

Temporary  authority  applications 
Railroad  services  abandonment: 
Consolidated  Rail  Corp. 

Justice  Department 

See  also  Drug  Enforcement  Administration. 


NOTICES 

Pollution  control;  consent  judgments: 
31800         Sharon  Steel  Co. 


Land  Management  Bureau 

NOTICES 

Classification  of  lands: 

Nevada:  correction 

New  Mexico  (3  documents) 

Orejjon 
Meetin>;s: 

Lus  Vegas  District  Grazing  Advisory  Board 

Moab  District  Grazing  Advisor^'  Board 

Shoshone  District  Grazing  Advisory  Board 
Survey  plat  filings: 

Nc\ada 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

California 
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31776 
31777 

31776 
31777 
31778 

31777 


31775 


31699 


31651 

31654 
31660 


31648 


31836 


31802 

31801 
31808 


31808 

31769 
31770 


31803 


National  Bureau  of  Standards 

NOTICES 

Senior  Executive  Service: 

Limited  Performance  Review  Board;  memhership 

National  Credit  Union  Administration 

PROPOSED  RULES 

Federal  credit  unions: 

Lending  policies,  amortization  and  payment  of 
loans  and  lines  of  credit;  deregulation 
Mortgage  loans;  fixed  and  adjustable  rates 
Participation  loans:  eligible  obligations,  purchase, 
Siile,  and  pledge 

National  Oceanic  and  Atmosptteric 
Administration 

RULES 

Marine  mammals: 

Seizure,  forfeiture,  and  disposal  procedures 

National  Paric  Service 

RULES 

Alaska  National  Park  System  units 
Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Commonwealth  Edison  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Meetinjjs:  Sunshine  Act 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act 
Public  Health  Service 

NOTICES 

Health  maintenance  organizations,  qualified:  list 
Medical  technology  scientific  evaluations: 
Apheresis.  safety  and  clinical  effectiveness: 
treatment  of  Goodpasture's  syndrome  etc. 

State  Department 

NOTICES 

Meetings: 
International  Investment,  Technology,  and 
Development  Advisory  Committee 


VI 
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31803  Ir.terncit'.on.i!  Tc!.'-;  :;•'•  .ind  'I  .■!.-;'!itn'.c 
Cansul*j':v  f  C'lnr^'  "■••■ 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

.Abandoned  mine  lands  reclamutioi!  jiniyr.un:  pidn 
submissions: 
31638  New  \\'  \'.i:o 

Treasury  Department 

NOTICES 

\t)tes.  Treasury: 

31804  S-I<J83  series 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


DEFENSE  DEPARTMENT 

.\.r  Fortf  Ufpait.niiT,:  — 
31699      IS.AF  Si.i.T.ti!i,   .A.lv,  .   ■  ,  li  mpcI,  Liingley  Al  B   V.i 

:    '(iseiJ).  7-7  diij  r-H-'l'i 

A.-mv  Ucii.i;  tnii'iit  — 
31699      H.i  ird  nf  \:v,'  irs.  l'::;'  •  :  Si.it.T,  .M,,.i<iiy  Academy. 

V\fst  F\r,r.'    \  V    (op.  .:i   ti-,i  (iirouuh  B-5-81 

I). 'tense  (.i.'niminication.s  .Ai.;'".  \  -- 
31699      Di^'ense  Lji'm-iunications  .A^eiK.y  bi.ientific 

A.K;>orv  (.rnip   Arlinston.  Va   (closed).  6-29  and 

ENVIRONMENTAL  PROTECTION  AGENCV 

31746      h.  lerii.e  .A,!:   s.,:\   .A^--     '.   iio.inl.  (  .i  ..;i  .\  r 

Scientific  Advisory  Committee.  Triangle  Park.  N.C. 

(oppn)   7-"  'hro'jijh  ~-'i-m 

FEDERAL  TRADE  COMMISSION 

31662      S\.nerdl  ind. .>■•'.  p    1'       .    V\  ishington.  D.C..  7-7. 

--8  <i:'.d  "-!  Vrtl  J 


INTERIOR  DEPARTMENT 

I.  rr.A  Mri:;  .^•■nien;  fi  ;;.    >  i- 

31776  i  ,is  Vey.i-,  [)  s'::,  t  C    izing  Advisory  Board.  Las 
V.'i^  iv  .X-x       ip.'Tij.  7-2.')-81 

31777  \!  Jib  D  >!i;   t  Grazing  .Advisory  Board,  Moab,  Utah 

ipenl,  --I'-tW 

31778  S.-.Dshorie  Dis,tiict  Grazing  Advisor\  Board. 
^n  jshor.e    Idaho  (open).  7-22-81 

STATE  DEPARTMENT 

Otfice  of  the  Secretary — 
31803      International  Investment.  Technology,  and 

U(?velopment  .Advisory  Committee.  Preparations  for 
the  L'X  Ci  "f.Tence  on  New  and  Renewable 

Sources  it  Fnergy  Working  Group.  Washington, 
n  C.  (open],  "-'J-^Kl 
31803      In'erndtional   leie^r.iitt.  jiui  lelephone 

(.'■insultiitn  e  (",i)mmittee.  Study  Group  A  of  the  U.S. 
O'yaniza';    n    WashiPLj'on   [)  C.  (open).  6-30-fll 

HEARING 

INTERNATIONAL  TRADE  COMMISSION 
31795      Fiesh  cut  ru^es  from  C-jioin!)!,!    U  ..-.(■.. n.;^'    ::    U C 
tv-K)-81 
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Presidential  Documents 


Presidential  Determination  No.  81-10  of  June  9,  1981 
Economic  Support  Fund  Assistance  for  El  Salvador 

Memorandum  for  the  Secretary'  of  Stale 

By  virtue  of  the  authority  vested  in  me  by  section  C14(a)(l)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the  Act),  I  hereby: 

(1)  determine  that  the  furnishing  to  El  Salvador  of  not  to  exceed  $18,000,000  in 
assistance  under  chapter  4  of  part  II  of  the  Act  from  amounts  appropriated  for 
assistance  to  Israel  and  Egypt  under  that  chapter  in  the  fiscal  year  1981, 
without  regard  to  statutory  allocations  of  assistance  under  that  chapter  to 
those  countries,  is  importary  to  the  security  interests  of  the  United  States;  and 

(2)  authorize  the  furnishing  of  such  assistance  to  El  Salvador. 

You  are  requested  on  my  behalf  to  report  this  determination  to  the  Congress 
immediately,  and  none  of  the  assistance  provided  for  herein  shall  be  furnished 
until  after  such  report  has  been  made. 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE. 
Washington,  June  9,  1981. 
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This   section   of   the   FEDERAL   REGISTER 
coniains   regulatory  documents  having 
general   applicability  and  legal  effect,  most 
o(   which   are   Keyed   to  and  codified   in 
the  Code  of  Federal  Regulations,  which  is 
ptbiished   und€»r   50   titles  pursuant   to  44 
use     1510 

Tho  Cede  of  Federal  Regulations  is  sold 
tiy   the  Supenntendent  of  Documents. 
yr.ccs   of   new   books  are   listed   in  the 
fst   f-EDERAL  REGISTER  issue  of  each 
(  iijPth  . 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  9S4 

Walnuts  Grown  in  California;  Expenses 
of  the  Walnut  Marketing  Board  and 
Rate  of  Assessment  for  the  1960-81 
Marketing  Yfctr,  Correction 

AGENCY:  Agricultural  Murkcting  Servico, 
ACTION:  I'm.i!  rule:  rorrec'ion. 


SUMMARY:  Ilijs  document  corrects  the 
i.i'i   !■[  .isspssmenl  for  crrlified 
mcri  h.inl.iMc  wnlnuls  cstablishf^d  by 
the  lir.iil  Mile  authnrizir.j^  expenses  and 
rale  of  assessment  for  the  1980-81 
mJirkplinsj  \  e.ir.  The  finnl  rule  was 
puhiishe  !  nn  pnye  701:12  of  the  October 
23. 1980,  i^Mie  of  ibr,.  Federal  Register. 
The  r.nrn  1  I  riite  of  assessment  is  0.40 
cent  per  kernoKvnght  pound  instead  of 
(1  -10  cent  ;■'  I  idu  pounds  kernelweight. 

rOR  FURTHER  INFORMATION  CONTACT: 

I   S  .Ml.'.'!,  C!  i.'f  Specialty  Crops 
Hi  an(  b   !";i:i'  ,i:i(l  V  (  getable  Division. 
y\MS.  USL3A.  W.isbir.aton.  D.C.  20250 
(202)  417-.Wir. 
Therefore.  §  9b4..iJ.:  li)  is  collected  to 

i.vui  :is  r    lliuvf:: 

«e<  332     Expenses  a.id  rate  of 

assessment. 

(b)  The  rab:  ot  .r-'-essment  for  said 
year  payable  !)>  en  li  handler  in 
accordance  w:th  5  984.69  is  fixed  at  0  40 
cent  per  kenu-Kve:i^ht  pound  for 
certif:r(l  riiiTchMnlMble  walnuts. 

(Sees   1    1>J  48  Sl.U.  31.  as  umi-iided:  7  L'.SC. 


Dated:  June  11.  ISol 
U.  S.  Kur>ioski. 

Drpuly  DirecU'r.  Fruit  and  \'i  i^clublc 

Division. 

11  R  D.K   Bl-17f)2(i  1:1.  .1  (V  itM):  h^'i.im] 

BILLINQ  CODC  3410-07-M 

DEPARTMENT  OF  ENERGY 

10  CFR  Part  1008 

Privacy  Act:  Records  Maintained  on 
Individuals;  Correction 

AGENCY:  Department  of  Energy. 
ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  corrects  the 
designation  of  certain  paragraphs  in  a 
Privacy  Act  document  regarding  records 
maintained  on  individuals  published  at 
45  FR  61576,  September  16,  1980. 
EFFECTIVE  DATE:  October  16.  1980. 
FOB  FURTHER  INFORMATION  CONTACT: 
Milton  Jordan,  Director.  Division  of  FOl 

and  Privacy  Acts  Acti\it:ps.  .'XD-aS 

(202-253-5955). 

Leslie  BnrJon  Greenspan.  .Attorney 

Advis.ir.  General  Counsel.  GC-41 

(202  252-8818). 

In  the  Federal  Register  of  September 
l(i.  1980,  appearing  at  45  FR  6i5~6.  the 
follovvjp.^  correcticns  are  maci'   !o 
8  1008.10: 

1.  On  page  61581,  columns  two  and 
three,  the  paragraphs  designated  .is  "(b). 
(c),  (d).  (p)  andlH"  should  bo 
redesignated  to  read:  "('J)   (e),  (i).  (g)  and 
(h).  lespectively. 

Issued  r.i  V\ashingt!)':   DC    )'::icli    IM'r, 
William  S  HeffelfinRpr. 

Asi  'stiinl  Secrcliiry.  Mor.c'^ement  and 
Adn-inislrulion. 

IPR  Uoi    e;    IHd.!"!  I  lire  b- 16-C;    Ii4.  ,,r| 
BILLINO  CODE  6450-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

(FAP  9H5205/T67;  PH-FRL-ie54-2i 

Chlorpyrifos;  Tolerances  for 
Pesticides  in  Animal  Feeds 
Administered  by  the  Environmental 
Protection  Agency 

AGENCY:  Environmental  Pi-o!(?(.;H:n 
•Vejjcy  (EPA). 


ACTION:  Kina! 


SUMMARY:  This  n::e  extends  feed 
ad(]ilive  regulatiiir.  rf-lnted  to  the. 
t'\pi.'rimen;al  use  of  the  combined 
re.'iidu'.s  iiiserticide  ch'orpyrifos  and  its 
metdljolite  on  dried  citrus  pulp.  This  rule 
wil!  permit  the  i:;a:k(;inR  of  dried  citrus 
pulj:  while  further  data  is  collected  on 
the  subject  pesiic  de 

EFFECTIVE  DATE:  Ef;^  ( '.iv  e  on  June  17. 
1981. 

ADDRESS:  VVritbMi  rlijei  tinns  may  be 
submitted  to  the'  Hearing  Clerk. 
Fn\  ironmenlal  Protection  Agencw  Rm, 
M-,3708  (A-110),  401  M  St.  SW., 
\\'.!shington,  DC.  2Wt.0. 

FOR  FURTHER  INFORMATION  CONTACT: 

|.!\'  S.  EH'  :iberger.  Product  Manager 
(T.M;  12  Registrati  jn  Di\  ision  (TS- 
7C7t"\  Office  of  Pe--  :ir  ide  Programs, 
En'.i:    iimenlal  Prc'tPiiion  .Agency.  Rm. 
400.  CM  =  2.  1921  ].-fleison  Davis" 
H;r':)«<  y,  Arlington.  V'A  22202.  (703- 
j:.,-,  I1J4). 

SUPPLEMENTARY  INFORMATION: 

Ei'.X  issued  a  notice  that  published  in 
il:e  Federal  Register  ci  April  21.  1980  (45 
I'k  ,  :.r.95]  that  Dow  Chemical  Co..  PO 
I3-i\  1706.  Midland.  .MI  4.",640  had  bled  a 
lecfi  additive  petit, on  (FAP  yH5206)  with 
th''  EPA.  The  petition  est  :t  !;shed  a 
rr;7uioti()n  permitting  the  cnmijined 
residues  of  the  insecticide  chlorpyrifos 
[O.O-diethyl  0-(3-5.6-trichl;;ro-2- " 
p\-id\  l)phosphorolh:oatf  i  and  its 
metaboliie  3.5.6-tncii;c)ro-2-p_\  ridinol  in 
or  (j.n  the  animal  feed  dried  citrus  pulp 
resulting  from  appbcUion  of 
chlorpyrifos  to  growing  lemons  and 
oranges  with  a  tolerance  liniiiatiun  of  15 
p:-'ts  per  million  (ppm). 

The  pesticide  is  considered  useful  for 
thi  purppose  for  v\hich  a  rcj^ulation  is 
sou^'h'.  Therelore.  the  reguiaiion  is 
extended  as  set  forth  below.  A  related 
document  (PP  9G2168/T305]  extending 
temporary  tolerances  for  ch!orp>Tifus  on 
lemons  and  oranges  appears  e!sev\here 
in  this  issue  of  the  Federal  Register. 

,'\ny  person  adversely  alfected  by  this 
rr'.'ulation  m.i\ ,  on  or  before  July  17. 
I'lHJ.  file  wr;Mcn  objections  with  the 
!  i.-,.i;ing  Cleik.  Environmental  Protection 
Agency.  Rm.  M-3708  (/\-1101.  401  .M  St. 
SVV.,  Washington.  D.C.  20460.  Such 
objections  should  be  submitted  in 
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quintuplicate  and  specify  the  pro\  isions 
of  the  regulation  deemed  objectionable 
and  the  jjrounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  miisl 
state  the  issues  for  the  he.iring  ,-\ 
hearing  will  be  granted  if  the  obiections 
are  supported  by  grounds  legallv 
sufficient  to  justify  the  relief  soughi 

As  required  by  Executive  Order  IJJHl 
EPA  has  determined  that  this  rule  in  not 
a  "Major"  rule  and  therefore  dr)es  not 
require  a  Regulatory  Impact  Analysis   In 
addition,  the  Office  of  Mdn.igemt'nl  and 
Budget  (OMDJ  has  exempted  this 
regulation  from  the  0MB  re\.  ipv% 
requirement  of  Executive  0rd(-r  IJJMl 
pursuant  to  section  8(b)  of  th.it  Order 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub  L,  9&- 
534.  9-J  Stat.  1164,  5  U  S  C.  601-612)   the 
Administrator  has  determined  that 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additu  es,  or  raising  such 
focui  and  feed  additive  levels  do  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  Ma\ 
4,  1981  (46  FR  24945]  Effectiv  e  on;  June 
17  1981.  , 

(Sec  409(c)(1),  72  Slat  1786,  (21  U.S.C. 

348(cl(l!)l 

Dated  Ju.-^t-  8.  \90\. 

t'duin  L  lohnson. 

Dt-puty  Assistant  Administrator  for  Pesticide 
Programs 

Therefore.  21  Ci  R  561.98(b)  is  revised 
to  read  as  follows: 

§  561.98    Chlorpyrifos. 


(ti)  .-X  tolerance  is  established  for  the 
comliined  residues  of  the  insecticide 
chlorpvrifos  [O.Odiethyl  0-(3.5.6- 
trichloro-2-pyrid.\l!phosphorothioate| 
and  its  m.etabolite  3.5.6-trichloro-2- 
pyridinol  in  or  on  dried  citrus  pulp, 
intended  for  animal  feed,  at  15  parts  per 
million,  resulting  from  application  of  the 
pesticide  to  the  growing  raw  agricultural 
commodities  It  mons  and  oranges  in 
accordance  with  provisions  of  an 
experimental  use  permit  that  expires 
April  10,  1982. 


|I^KI)<K   H1-i:'96:  Filed  6-16-81.  8  4.Sum| 

Billing  code  S560-32-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  931 

Approval  of  the  Abandoned  Mine 
Reclamation  Plan  for  the  State  of  New 
Mexico  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OS.Mj. 
Intel ior 
ACTION:  Final  rule 

summary:  On  September  29,  1980.  the 
Slate  of  .New  Mexico  submitted  to  OSM 
its  proposed  abandoned  mine  land 
reclamation  plan  under  the  Surface 
Mining  Control  and  Reclamation  Act  uf 
1977  (SMCR.-X)  The  purpose  of  this 
submission  is  to  demonstrate  the  Stale  s 
mler.t  and  capability  to  assume 
responsibility  fur  administering  and 
conducting  the  Abandoned  Mine 
Reclamation  Program  established  b> 
Title  IV  of  SMCRA  and  regulations 
adopted  by  OS.M  (30  CFR  Chapter  VII, 
Subchapter  R.  4J  F.R,  49932-49952. 
October  25.  19~«1  After  opportunity  for 
public  comment  and  review  of  the  plan 
submission,  the  Director  of  the  Office  of 
Surface  Minini"  has  determined  that  the 
New  Mexico  .Abandoned  Mine 
Reclamation  Plan  meets  the 
requirements  of  SMCRA  and  the 
Abandoned  Mine  Land  Reclamation 
Program   A(.cordingly.  the  Director  of 
the  Office  of  Surface  Mining  has 
appioved  the  New  Mexico  Plan 

Final  promulgation  of  this  rule  has 
been  delayed  beyond  the  time  limit 
established  in  30  CFR  884  14  in 
accordance  wnh  the  President's 
Memorandum  of  January  29.  1981. 
directing  all  Federal  agencies  to 
postpone  for  60  days  from  the  date  of 
the  memorandum  the  promulgation  of 
any  final  rule 

EFFECTIVE  DATE:  Ihis  approval  is 
e:'c;  'ivf  ].il\   1"    U)H1. 

ADDRESSES:  ('.  ;  ;rs  of  the  full  text  of  the 
.New  Mexico  Plan  are  available  for 
review  during  regular  business  houis  <it 
the  following  locations; 

Office  of  Surface  Mining  Rfi  l.iination  and     *. 
Enforcement.  Region  V,  Brooks  Towers 
1020-15thr  Street.  Denver.  CoioraJij  8(JjnJ 

New  Mexico  Department  of  F.nrrgv  and 
Minerals.  Mining  and  Minerals  Division, 
1222  l.uisa  Street  Santa  Fe,  New  Mtxico 
B750I 

The  Office  of  Surface  Mining  Rei.lamalion 
and  Enforcement.  Room  153.  1951 
Constitution  Avenue  \  VV    W.ishington. 
D  C  20240 


FOR  FURTHER  INFORMATION  CONTACT: 

Charles  A  Beasley,  Assistant  Director, 
Abandoned  Mine  Lands,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  U.S.  Department  of  the 
Interior,  South  Interior  Building,  1951 
Constitution  Avenue  NW,.  Washington, 
DC.  20240,  Telephone  (202)  343-4012. 
SUPPLEMENTARY  INFORMATION: 

General  Background  of  Abandoned 
Mine  Lands  Program 

Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA), 
Public  Law  95-87.  30  U.S.C.  1201  et  srq.. 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purpose  of 
reclaiming  and  restoring  lands  and 
w.iter  resources  adversely  affected  by 
past  mining  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  l.ands  and  water 
eligible  for  reclamation  under  the 
program  are  those  that  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3,  1977.  and  for  which 
there  is  no  continuing  reclamation 
responsibility  under  State  br  Federal 
law 

F.,n,h  State  hav  ing  within  its  borders 
coal  mined  lands  eligible  for 
recl.imation  under  Title  IV  of  SMCRA. 
ni.iy  submit  to  the  Secretary  a  Stale 
Reclamation  Plan,  demonstrating  its 
capability  for  administering  an 
abandoned  mine  reclamation  program 
Title  IV  provides  that  the  Secretary  ma\ 
approve  the  plan  once  the  State  has  an 
approved  regulatory  program  under  Title 
V  of  SMCRA  If  the  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  and  has  the  necessary  Sl.ite 
legislation  to  implement  the  provisions 
of  Title  IV.  the  Secretary  shall  grant  the 
State  exclusive  responsibility  and 
authority  to  implement  the  provisions  of 
the  approved  plan.  Sectiori  405  of 
SMCTTA  (30  use.  1235)  contains  the 
rtHjuiremenIs  for  State  reclamation 
plans 

The  Secretary  h.is  adopted  regul.itions 
that  s[)e(  ify  the  content  requirements  of 
a  St.ite  reclamation  plan  and  the  criteria 
for  pl.in  approv  al  (30  CFR  Part  884.  43 
FR  49932.  49947.  October  25.  1978). 
Under  those  regulations,  the  Director  is 
required  to  review  the  plan,  solicit  and 
consitler  comments  of  other  F'ederal 
agencies  and  the  public,  and  cither 
approve  or  dis.ipprove  the  plan.  If  the 
Direc  lor  dis<ipprov('s  the  Slate  plan,  the 
Stale  mav  resubmit  a  revised 
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reclamation  plan  at  any  time. 

To  codify  information  applicable  to 
individual  States  under  SMCRA, 
including  decisiona  on  State  reclamation 
plans,  OSM  has  established  a  new 
Subchapter  T  of  30  CFR  Chapter  VII. 
Subchapter  T  consists  of  parts  900 
through  950.  Provisions  relating  to  New 
Mexico  are  found  in  30  CFR  Part  931. 

Background  on  the  New  Mexico 
Abandoned  Mine  Plan  Submission 

On  May  31, 1979,  a  cooperative 
agreement  between  the  New  Mexico 
Department  of  Energy  and  Minerals  and 
the  Office  of  Surface  Mining  was 
approved.  The  purpose  of  this 
agreement  was  to  assure  that 
information  required  for  the  preparation 
of  the  New  Mexico  Abandoned  Mine 
Reclamation  Plan  would  be  assembled. 

On  September  11  and  12. 1980.  the 
Department  of  Energy  and  Minerals  held 
public  meetings  in  Gallup  and  Santa  Fe. 
New  Mexico,  for  comments  on  New 
Mexico's  proposed  plan. 

On  September  29. 1980.  the  State  of 
New  Mexico  submitted  its  proposed 
Abandoned  Mine  Reclamation  Plan  to 
OSM. 

On  October  29  and  30. 1980.  and 
November  13, 1980,  the  New  Mexico 
Department  of  Energy  and  Minerals 
submitted  revisions  to  the  New  Mexico 
Reclamation  Plan. 

On  November  3. 1980.  the  Office  of 
Surface  Mining  conducted  a  public 
hearing  in  Albuquerque.  New  Mexico. 

The  revised  pages  contain  several 
amendments  and  modifications  to  the 
original  plan  as  a  result  of  the 
discussions  between  representatives  of 
the  New  Mexico  Mining  and  Minerals 
Division  and  OSM.  The  necessary 
changes  have  been  incorporated  by  a 
letter  from  the  State  of  New  Mexico 
received  on  February  9, 1981.  and 
therefore  comply  with  the  requirement 
that  the  policies  and  procedures  to  be 
followed  by  the  agency  be  incorporated 
into  the  reclamation  plan.  All  of  the 
documents  mentioned  above  are 
available  for  public  inspection  at  the 
office  of  OSM  listed  above  under 
"Addresses  "  and  at  the  Office  of  the 
Department  of  Natural  Resources  listed 
under  "Addresses." 

Notice  of  receipt  of  the  submission 
initiating  the  Plan  review  was  published 
October  3. 1980,  (45  FR  6562&-65628). 
The  announcement  requested  public 
comments  and  scheduled  a  public 
hearing  for  November  3. 1980.  The 
public  hearing  was  held  as  scheduled. 
No  public  comments  were  made  at  the 
hearing. 

On  February  10. 1981.  the  Regional 
Director  and  on  February  16, 1981,  the 
Assistant  Director  for  Abandoned  Mine 


L.ands  Reclamation  recommended  to  the 
Director  that  the  New  Mexico 
Reclamation  Plan  be  approved. 

The  administrative  record  on  the  New 
Mexico  Plan  is  available  for  review 
during  regular  business  hours  at  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Region  V,  Brooks 
Towers.  1020 15th  Street  Denver. 
Colorado  80202. 

Director's  Findings: 

1.  In  accordance  with  Section  405  of 
SMCRA  die  Director  Hnds  that  New 
Mexico  has  submitted  a  plan  for 
reclamation  of  abandoned  mine 
properties  on  non-Indian  lands  in  the 
State,  and  has  the  ability  and  necessary 
State  legislation  to  implement  the 
provisions  of  Title  IV  of  SMCRA. 

2.  The  Director  has  determined, 
pursuant  to  30  CFR  884.14.  that: 

(a)  The  Department  of  Energy  and 
Minerals.  Mining  and  Minerals  Division 
of  the  State  of  New  Mexico  has  the  legal 
authority,  policy  and  administrative 
structure  necessary  to  carry  out  the 
proposed  plan; 

(b)  the  proposed  plan  meets  all  the 
requbements  of  30  CFR  Chapter  VII 
Subchapter  R; 

(c)  the  State  has  an  approved 
regulatory  program;  and 

(d)  the  proposed  plan  is  in  compliance 
with  all  applicable  State  and  Federal 
laws  and  regulations. 

3.  The  Director  has  solicited  and 
considered  the  views  of  other  Federal 
agencies  having  an  interest  in  the  plan 
as  required  by  CFR  884.14(a)(2). 

These  agencies  include  the  Bureau  of 
Mines  (BOM),  National  Park  Service 
(NPS).  Soil  Conservation  Service  (SCS). 
U.S.  Forest  Service  (USPS).  U.S.  Fish 
and  Wildlife  Service  (FWS),  and  the 
U.S.  Geological  Survev  (USGS). 

It  should  be  noted  that  the  State  of 
New  Mexico  does  not  specifically 
discuss  reclamation  of  noncoal  mined 
lands  in  their  Abandoned  Mine  Land 
Plan.  Further,  it  should  be  noted  that  the 
New  Mexico  statute.  Section  8A, 
restricts  the  filing  of  liens  to  lands 
adversely  affected  by  past  coal  mining 
practices  and  does  not  explicitly  provide 
for  the  exercise  of  police  power  on 
noncoal  mined  lands.  In  a  meeting 
between  the  Director  of  New  Mexico's 
Mining  and  Minerals  Division  and  OSM 
officials  held  May  6, 1981,  the  State 
indicated  that  it  would  seek  statutory  or 
other  appropriate  authority  to  enable  it 
to  file  liens  on  noncoal  lands  reclaimed 
under  the  program.  The  Director 
believes  that  the  States  inherent  police 
power  can  be  practiced  on  such  lands. 

The  Director  therefore  finds  that  the 
State  of  New  Mexico  lacks  the  legal 
authority  it  wishes  to  have  in  its 
program  in  order  to  carry  out  certain 


noncoal  related  reclamation  activities 
consistent  with  Section  409  of  SMCRA 
and  30  CFR  882.13(a)  because  it  lacks 
lien  authority  on  noncoal  projects.  The 
authority  the  States  will  enact  will  allow 
the  State,  itself,  to  determine  the 
cirumstances  in  which  a  lien  will  be 
filed.  Accordingly,  until  the  lien 
authority  is  obtained,  the  Regional        ^ 
Director  does  not  expect  to  approve      \ 
grants  for  noncoal  reclamation  activities 
where  liens  would  be  placed.  Further.     \ 
the  Director  finds  that  all  coal  and  ' 

noncoal  reclamation  projects 
anticipated  by  Section  409,  30  U.S.C. 
1239  must  be  achieved  prior  to  approval 
of  grants  for  the  construction  of  public 
facilities  in  communities  impacted  by 
coal  development.  An  assertion  of  lack 
of  explicit  rights  of  entry  and  police 
power  authority  will  not  be  considered 
as  adequate  justification  to  waive 
achievement  of  all  remaining  coal  and 
noncoal  projects  prior  to  providing  coal 
impact  assistance. 
Disposition  of  Comments: 
The  comments  received  on  the  New 
Mexico  Abandoned  Mine  Plan  during 
the  public  comment  period  raised  the 
issues  listed  below,  which  were 
considered  in  the  Director's  evaluation 
of  the  New  Mexico  Plan  as  indicated: 

1.  The  BOM  asked  if  the  "ID  Number" 
in  Exhibit  A,  page  15  of  the  Plan 
corresponds  to  the  "Mine  Number"  in 
the  Appendix. 

Yes.  the  "Mine  Number"  in  the 
Appendix  corresponds  to  the  "ID 
Number"  on  Exhibit  A. 

2.  The  0MB  asks  what  the  term 
"Problem  Area"  in  Exhibit  A,  page  15  of 
the  Plan  denotes — Geographic  location 
of  the  mine  or  the  problem  associated 
with  the  mine. 

The  term  "Problem  Area"  describes 
the  general  geographic  area  including 
local  land  marks  surrounding  the 
identified  problem. 

3.  The  0MB  asks  what  the  terms 
"Mistorical  Value"  and  "Archaeological 
Value"  refer  to  in  Exhibit  A  of  the 
Plan — old  mine  workings,  surrounding 
area  or  something  else. 

The  above  terms  refer  to  the  distance 
from  the  perimeter  of  the  mine  to  the 
perimeter  of  the  historic  or 
archaeological  site. 

4.  The  BOM  asks  if  the  term  "land 
use"  in  Exhibit  A  refers  to  the  land 
surrounding  the  abandoned  mine  or  to 
the  use  made  of  the  reclaimed  mine 
land. 

The  above  term  refers  to  the  present 
use  of  land  surrounding  the  problem 
area. 

5.  The  NPS  commented  that  since 
abandoned  noncoal  mines  are  provided 
for  in  the  Office  of  Surface  Mining 
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Abandoned  Mine  Land  Reclamation 
Prugram.  New  Mexico's  Reclamation 
Plan  should  evaluate  the  magnitude  of 
the  noncoal  problems  as  well  as  discuss 
corrective  procedures. 

Though  the  Abandoned  Mine  Land 
Reclamation  Program  provides  for 
rt'clamining  abandoned  noncoal  mines, 
it  does  not  require  the  State  to  prepare  a 
separate  program  to  reclaim  noncoal 
lands.  The  provisions  for  reclaiming 
noncoal  abandoned  mine  lands  are 
found  in  30  CFR  874.12(3)(b)  and 
884  12(b).  and  provide  that  noncoal 
reclamation  may  take  place  only  after 
all  coal  mining  reclamation  has  been 
accomplished  or  the  Governor  of  the 
State  has  requested  and  the  Director  of 
OSM  has  determined  that  the 
reclamation  is  necessary  for  the 
protection  of  the  public  health  and 
safety  under  30  CFR  874  12tb) 

If  New  Mexico  wishes  to  change  the 
scope  of  its  reclamation  plan  to  address 
ret.lamation  of  abandoned  noncoal 
mines  in  the  future,  it  can  amend  the 
reclamation  plan,  according  to  the 
procedures  outlined  in  30  CFR  884  15 

6  The  NT'S  commented  that  where 
abandoned  mine  land  projects  may 
affect  NPS  lands  or  are  adjacent  to  or 
within  an  NPS  unit,  they  should  be 
included  in  any  reclamatKjn  activity 
undertaken.  In  addition,  the  SI'S 
suggests  that  a  specific  procedure 
requiring  NPS  invohement  be  provided 
_for  m  the  Plan 

V\  here  any  reclamation  activity 
affects  NPS  units  the  State  of  .New- 
Mexico  or  the  Secretary  wll  coordinate 
with  the  NPS. 

Section  412(b)  of  SMCR,\,  however, 
does  not  require  the  State  to  design 
cooperate e  efforts  as  outlined  by  NPS 
but  rather  leaves  such  reclamation 
decisions  to  the  discretion  of  the 
regulatory  authority.  The  Slate  will  treat 
all  projects  on  a  case  by  case  basis  and 
where  feasible,  will  enter  into 
cooperative  agree(?ment3  with  other 
agencies  to  undertake  reclamation 
activities. 

In  addition,  responsibility  for 
reclaiming  abandoned  coal  mine  lands 
VMthin  an  NT'S  unit  lies  with  the 
Secretary  and  any  of  the  contractual 
options  available  may  be  utilized  to 
accomplish  the  reclamation. 

7.  The  .NPS  commented  that  public 
participation  in  the  grant  application 
procedure  should  begin  after  the  State 
filed  the  application  on  the  premise  the 
public  would  then  better  understand  the 
proposal. 

The  purpose  of  in\  it;p.g  public  review 
of  the  grant  application  is  to  seek  advice 
and  counsel  from  the  public  on  the 
proposed  content  of  the  application 


before  finalizing  the  application  for 
submission  and  execution.  New  Mexico 
has  allowed  time  for.incorporation  of 
the  public's  comments,  suggestions  and 
evaluations  into  the  grant  application 
before  the  final  request  for  funds  as 
required  by  30  CFR  884.13(e).  No  change 
is  therefore  required  in  the  State 
Reclamation  Plan. 

8.  The  NPS  commented  that  the  maps 
submitted  by  New  Mexico  pursuant  to 
30  CrR  884.13(0(1)  were  at  a  scale  of 
M.000.000  rather  than  the  1:250.000  or 
larger  as  required  by  the  OSM 
regulations. 

I  he  State  of  New  Mexico  has  supplied 
a  map  at  a  scale  of  1:1.000.000  which 
identifies  U.S.  Geological  Survey 
qu.idrangle  map  sheets,  where 
abandoned  mine  problems  exist  in  the 
Slate.  The  quadrangle  sheets  have  the 
information  required  by  30  CFR 
884.13(0(1)  at  the  appropriate  scale.  The 
Office  is  therefore  satisfied  that  the 
Slate  has  satisfactorily  met  the 
requirements  of  the  regulations. 

9.  The  uses  inquired  whether  the 
New  Mexico  Reclamation  Plan,  entitled 
.V^'iv  Mexico's  Reclamation  Plan  for 
Ahundonoii  \f:;ie  Lands,  was  properly 
titled  since  New  Mexico's  plan 
addresses  only  abandoned  coal  mines 
Accordingly.  USGS  suggested  .New 
Mexico  insert  the  word  "coal"  in  their 
title. 

Since  New  Mexico  h.is  the  option  to 
amend  the  scope  of  their  Reclamation 
PLin  to  include  abandoned  nonco.il 
mines.  New  Mexico  may  title  their 
Reclamation  Pl.in  as  they  wish,  without 
the  burden  of  further  Federal  regulation 

10  The  USGS  comments  thiH  other 
hydrologic  factors  such  as  flooding  of 
abandoned  mines,  groundwater  changes 
in  movement  and  quality  and  surf.ice 
runoff  disturbances  could  be  considered 
in  the  ranking  and  selection  of  projects. 

The  suggestions  have  been  brought  to 
the  attention  of  the  Slate  of  .New  Mexico 
and  the  Plan  amended 

I I  The  uses  comments  ihai 
hydrologic  problems  and  their 
ab<itenient  are  not  discussed  as  are 
other  extensive  problems. 

Proposed  projects  are  considered  on  a 
case  by  case  basis  and  specific 
problems  including  hydrologic  problems 
will  be  considered  as  they  are  identified 
in  the  development  of  a  pioposcd 
project. 

12.  The  USGS  asked  if  uraiiiLim  mines 
will  be  included  in  this  Reclaniation 
Plan. 

The  State  of  New  Mexico  may 
undertake  recl.imation  of  abandoned 
noncoal  mined  lands  as  provided  f(jr  in 
30  CFR  874  12(3)(bl  and  884.12(b).  The 
State  may  also  amend  their  Reclamation 


Plan  at  any  lime  according  to  30  CFR 
884.15. 

The  question  of  noncoal  reclamation 
is  also  addressed  under  our  response  to 
comment  number  5  above. 

13.  The  USGS  comments  that  water 
quality  and  sediment  data  from 
reclaimed  spoil  pits  [p. Ill,  paragraph  2) 
arc  being  collected  at  the  Navajo  Miie. 
However,  computation  of  sediment 
loads,  they  point  out,  may  not  be 
possible  from  the  data  being  collected. 

This  discrepancy  has  been  pointed  out 
to  the  New  Mexico  Energy  and  Minerals 
Department.  Mining  and  Minerals 
Division  for  correction. 

14.  The  USGS  comments  that  the 
"Water-Resources  Information"  section 
in  the  appendix  could  be  expanded  to 
include  the  USGS,  Water  Resources 
Divisions,  WATSTORE  computer  file 
and  the  Environmental  Protection 
Agency  STORET  file. 

These  suggestions  have  been  brought 
to  the  attention  of  the  regulatory 
authority,  and  USGS  was  added  to  the 
list  of  Federal  agencies  to  be  consulted 
on  projects. 

15.  The  SCS  commented  that  on  pages 
18.  19  and  51  it  is  unclear  whether  the 
Plan  is  referring  to  the  USDA-Soil 
Conservation  Service  or  the  New 
Mexico  Natural  Resource  Department's 
Soil  Conservation  Division. 

References  on  pages  18,  19  and  51  of 
the  New  Mexico  Reclamation  Plan  refer 
to  the  New  Mexico  Soil  Conservation 
Division. 

16.  The  SCS  commented  that  on  pages 
19  and  51  of  the  Plan  the  reference 
should  be  the  Soil  Conservation  Service 
Field  Office  rather  than  the  SCS  District 
Office, 

This  editorial  error  has  been  pointed 
out  to  the  regulatory  authority  and 
appropriate  changes  will  be  made  to 
their  Plan. 

17.  The  Soil  Conservation  Service 
commented  that  ecosystem  descriptions 
included  in  the  New  Mexico 
Reclamation  Plan  on  pages  96  and  97 
were  incomplete  and  nonrepresentative 
of  the  total  plant  commiinities  within  thi; 
State. 

New  Mexico  intended  the  descriptions 
to  act  only  as  a  representation  of  the 
diverse  ecosystem  within  the  State. 
Ecosystems  will  be  inventoried, 
evaluated  and  reported  in  detail  on  a 
project  by  project  basis  in  full 
compliance  with  the  National 
Environmental  Protection  Act  and  all 
other  Federal  and  State  laws  applicable 
to  environmental  protection  before 
Reclamation  funds  are  granted. 

18.  The  SCS  comments  that  on  page 
103  of  the  Plan  the  second  paragraph 
should  begin  "Most  of  the  wildlife  found 


in  ihe  State  are  potentially  present  in 
the  codl  fields"  rather  than  "are  present 
in  the  coal  fields." 

This  potential  error  has  been  pointed 
out  to  the  regulatory  agency. 

19.  The  USPS  suggested  the  New 
Mexico  Reclamation  Plan  should 
describe  in  greater  detail  the 
coordination  of  reclamation  planning 
with  land  use  planning. 

New  Mexico  will  coordinate 
reclamation  plans  for  Abandoned  Mine 
Lands  on  a  project  basis.  OSM  will  fund 
no  project  without  an  environmental 
evaluation  submitted  to  the  State 
Planning  and  Development  Districts 
administered  by  a  Council  of 
Governments,  for  evaluation  and 
comment,  and  an  A-95  review  certifying 
internal  State  review,  including  the 
Councils.  Therefore,  no  further 
discussion  is  necessary. 

20.  The  USPS  commented  that  the 
coordination  between  the  regulatory 
authority  and  the  New  Mexico 
Department  of  Game  and  Fish  for 
identifying  specific  problems  in  the 
reclamation  of  individual  abandoned 
mine  sites  and  in  the  protection  of 
endangered  and  threatened  species  was 
satisfactory.  However,  they  suggested 
the  State  identify  the  more  common 
types  of  problems  associated  with 
reclamation  in  respect  to  fish  and 
wildlife.  Also  the  USPS  suggested 
further  discussion  of  the  positive 
wildlife  and  fish  benefits. 

The  Plan  is  a  general  description  of 
the  abandoned  mine  land  problems  and 
a  more  specific  and  detailed  analysis 
will  be  prepared  on  a  project  basis.  In 
addition,  positive  wildlife  and  fish 
benefits  will  be  discussed  as  part  of  the 
project  ranking  and  selection  process. 

21.  The  FWS  commented  that  the  Plan 
is  deficient  in  specifying  how 
coordination  will  be  implemented  to 
assure  c(}nipliance  with  the  Endangered 
Species  Act  as  well  as  other  acts  under 
the  FWS. 

The  State  of  New  Mexico  has 
amended  the  Plan  by  providing  that  the 
New  Mexico  Department  of  Game  and 
Fish  will  review  each  project.  In 
addition,  Ihe  FWS  will  be  contacted 
regarding  any  chance  of  encounter  with 
rare  or  endangered  species  in  the  Site 
Evaluation  Matrix. 

The  OSM  and  FWS  have  signed  a 
Memorandum  of  Understanding  on  June 
10. 1980,  45  FR  40240  (June  13. 1980)  that 
provides  for  formal  consultation  on 
those  projects  which  may  affect 
threatened  or  endangered  species.  OSM 
is  satisfied  that  with  these  additional 
safeguards  the  New  Mexico  Plan 
adequately  addresses  the  protection  of 
threatened  or  endangered  species. 

22.  The  FWS  commented  that  the  Plan 


does  not  provide  a  general  description 
of  those  reclamation  areas  containing 
threatened  or  endangered  species. 

In  addition  to  the  procedures  outlined 
above,  the  regulatory  authority  and  the 
Secretary  will  review  all  proposed 
projects  with  regard  to  their  impact  on 
threatened  or  endangered  species  on  a 
project  by  project  basis.  Accordingly, 
OSM  is  satisfied  that  the  Plan 
adequately  addresses  problems 
concerning  threatened  or  endangered 
species. 

23.  The  FWS  pointed  out  that  the  list 
of  endangered  or  threatened  plant 
species  included  in  the  New  Mexico 
Reclamation  Plan  is  out  of  date  and 
should  be  updated. 

New  Mexico  amended  their  Plan  to 
provide  the  current  endangered  and 
threatened  species  Xst  for  plants  and 
animals  in  their  State  Reclamation  Plan. 

24.  The  Navajo  Tribe  reasserted 
jurisdiction  rights  of  all  Indian  Tribes 
over  those  lands  exterior  to  Federal 
Indian  reservations,  including  those 
lands  held  in  trust  for  the  Nation  by  the 
Secretary,  those  lands  owned  in  fee  by 
the  Indian,  and  Indian-held  estates.  The 
Navajo  state  the  Indian  Nations  are 
authorized  to  develop  an  Abandoned 
Mine  Land  Reclamation  Program  for 
those  lands  claimed  to  be  under  their 
Jurisdiction  to  the  exclusion  of  the 
jurisdiction  of  the  State  in  which  they 
lie. 

The  question  of  jurisdiction  for  Indian 
lands  is  a  complex  issue  and  is  currently 
under  review  by  the  Department  as  a 
part  of  the  Special  Report  to  be 
submitted  to  Congress  under  30  U.S.C, 
1300. 

The  Secretary  has  explicitly  stated  in 
his  findings  that  the  approval  contained 
in  30  CFR  931.20  is  limited  to  non-Indian 
lands  in  the  State  of  New  Mexico. 
Furthermore,  the  Secretary's  approval  of 
New  Mexico's  Abandoned  Mine  Lands 
Reclamation  Plan  in  no  way  acts  to 
grant  or  endorse  any  assertion  by  New 
Mexico  of  jurisdiction  over  mining  on 
Indian  lands.  The  Secretary  has  been 
informed  by  New  Mexico  that  the  State 
takes  the  position  that  assumption  of 
responsibility  for  their  Abandoned  Mine 
Reclamation  Program  should  not  be 
deemed  a  waiver  of  any  jurisdiction 
claims  the  Stale  might  have  with  the 
Indian  Tribes  (Administrative  Record 
No.  29). 

The  Director  has  determined  that  the 
New  Mexico  Abandoned  Mine 
Reclamation  Plan  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment  because  Uie 
decision  relates  to  policies,  procedures 
and  organization  of  the  State's 
Abandoned  Mine  Plan.  Therefore,  under 
the  Department  of  the  Interior  Manual 


516.2.3(A)(1).  the  Director's  decision  on 
the  New  Mexico  Plan  is  categorically 
excluded  from  the  National 
Environmental  Policy  Act  process.  As  a 
result,  no  Environmental  Assessment  or 
Environmental  Impact  Statement  has 
been  prepared  on  this  action.  It  should 
be  noted  that  a  programmatic  EIS  was 
prepared  by  OSM  in  conjunction  with 
the  implementation  of  Title  IV.  Also,  an 
environmental  analysis  or  an  EIS  will  be 
prepared  for  the  approval  of  grants  for 
the  abandoned  mine  lands  reclamation 
projects  under  30  CFR  Part  886. 

The  Director  has  determined  that  this 
document  is  not  a  major  rule  under  E.O. 
12291  or  43  CFR  Part  14  and.  therefore, 
no  regulatory  analysis  has  been 
prepared  on  this  action. 

Certification  of  No  Significant  Economic 
Impact 

The  approval  of  the  New  Mexico 
Reclamation  Plan  has  been  found  not  to 
have  significant  economic  effect  on  a 
substantial  number  of  small  entities.  The 
regulation  concerns  only  the  approval  of 
a  reclamation  plan  and  signifies  the 
granting  of  exclusive  responsibility  to 
the  State  for  implementing  the 
provisions  of  their  approved  program. 
Therefore,  in  accordance  with  the 
Regulatory  Flexibility  Act  and  43  CFR 
Part  14, 1  certify  that  the  rule  described 
above  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

Dated:  May  20, 1981. 
Andrew  V.  Bailey. 
Acting  Director,  Office  of  Surface  Mining. 

Part  931  is  amended  by  adding 
§  931.20  to  read  as  follows: 

PART  931— NEW  MEXICO 

§  931.20    Approval  of  the  New  Mexico 
Abandoned  Mine  Reclamation  Plan. 

The  New  Mexico  Abandoned  Mine 
Reclamation  Plan  as  submitted  on 
September  29. 1980,  and  amended 
February  4, 1981.  is  approved.  Copies  of 
the  approved  program  are  available  at 
the  following  locations: 

Office  of  Surface  Mining  Reclamation  and 
Enforcement,  Region  V,  Brooks  Towers, 
1020  15th  Street,  Denver,  Colorado  80202 

New  Mexico  Department  of  Energy  and 
Minerals,  Mining  and  Minerals  Division, 
1222  Luisa  Street,  Santa  Fe,  New  Mexico 
(/501 

Office  of  Surface  Mining  Reclamation  and 
Enforcement,  Room  153, 1951  Constitution 
Avenue  NW..  Washington.  D.C.  20240 

(FR  Doc  81-17918  Filed  6-16-81:  8:45  am) 
BILUNO  CODE  4310-0S-« 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 
(SWH-FRL  1827-71 

State  and  Local  Assistance;  Program 
Grants;  Class  Deviation 

agency:  EnvirQnni(>ntal  Protection 

Agency, 

ACTION:  Deviat.on  to  rule 


SUMMARY:  The  F.nvironmentdl  Prnlpclion 
Agency  (EP.^)  is  issuing  a  class 
df'\  idtion  from  a  provision  of  its 
program  grunt  regulations  to  allow 
F.r.'Vs  share  of  the  hazardous  waste 
program  to  be  100  percent  of  the 
allowable  cost  for  development 
activities  for  fiscal  year  1902.  We  are 
publishing  the  complete  text  of  the 
di'\  latiun  as  p.'.rt  of  this  document 
DATE:  The  class  deviatum  became 
effective  on  June  8,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr  H  ir\('y  I'.ppen.  )r .  Director.  Grants 
Administratiun  Division  (PM-216!. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  D.C.  20460. 
(jn:]  -3.')-0850. 

l),i!.  :!    |un.'  5.  1901. 
Ko>  L.  Gamse. 

.•lc/;/ii'  .\siiiitant  Administralorfor  Plannnifi 
and  Muiiajxment  lPM-20ej. 

1)  ited.  June  9.  1981 
lames  N.  Smith, 

■\:  :::':j  Assistant  Administrator  for  Water  and 
Waste  Management  tWH-556). 

I'nited  States  Environmi-nlal  Proti'c  tion 
Axency 

Date:  June  8.  1U81 

Subject:  Class  Deviation  from  40  C\R 

357i4(bK2)  ^ 

From:  F.vel>n  T.  Thorton.  Acting  Dirr 

(".ninls  Administration  Division  (I 
To:  Regional  Administrators 

A(  tu)n 

1  am  approving  a  class  deviation  from  )'l 
CIR  35.714{bl(2)  of  the  Solid  and  Ha/ardc>i| 
W.iste  Management  Program  Support  Crar 
Ri.gulalions.  This  class  deviation  will  pern^ 
St.ilfs  to  receive  100  percent  of  the  alluwal 
proiiriim  cost  for  development  activities  for 
FY  1982 

Background 

Section  35.714(bK2)  limits  EPA's  award  of 
assistance  for  FY  1982  and  subsequent  Hscal 
years  to  75  percent  of  the  allowable  program 
cost.  When  the  regulation  was  issued.  EPA 
believed  that  by  FY  1982.  all  States  would  be 
managing  a  Fully  authorized  hazardous  waste 
program.  However,  most  States  will  not  have 
full  authorization  and  will  need  to  continue 
developmental  activities  past  FY  1981 

Rfcoynizing  the  cost  of  developing  a 
hazardous  waste  program  and  the  time 
required  to  secure  adequate  Slate  funds. 


F-P.\'s  Office  of  S<jlid  Waste  v\dnts  lu 
continue  to  award  assistance  of  100  percent 
of  the  cost  of  eligible  developmental 
activities  for  FY  1982  A  class  deviation  is 
neceosary  to  permit  this  in  FY  1982. 

Dated   June  5,  1981 

Concur 
Roy  I-  Gamse 

Acting  Assistant  Ailuiinislrtitor  for  Planning 
and  Manoffement  (PM-2flS) 

Dated:  iLino  9    1981 

Concur 
)ame»  N.  Smith. 

Acting  Assistant  Administrator  for  WatiT  uiul 
Waste  Managrnwnt  fWHSX) 
|i'..;i,.   !!■  l■^fnt)^  ..i'. '.(>-«i  ii«3,4ii| 
BILLING  COOC  »S«fr-30-M 


40  CFR  Part  180 

IPP  OF0997/R324;  PH-FRL- 1854-4 1 

5-Ettioxy-3-Trichloromethyl- 1,2,4- 
Ttiiadiazole;  Tolerances  and 
Exemptions  From  Tolerances  tor 
Pesticide  Ctiemlcals  In  or  On  Raw 
Agricultural  Commodities 

AGENCY:  Environtnental  F'roleclion 
Aiitmcy  (EPA) 
ACTION:  Final  rule. 


summary:  This  rule  establishes  a 

liiltT nice  for  the  combined  resuiues  of 
Ihe  fungicide  5-ethoxy-3-trichloromethy  1- 
1.2,4-thiadiazole  and  its  mono-acui 
metabolite  3-curboxy-5-ethu\y-l,2.4 
thiadiazole  in  or  on  cottonseed  at  0.2 
part  per  million  (ppm).  This  reguhition 
was  requested  by  Olin  Chemic.ils  This 
regulation  establishes  a  maximum 
permissible  level  for  residues  of  the 
fungicide  on  cottonseed 
EFFECTIVE  DATE;  Effeitive  on  June  17. 

ADDRESS:  Written  ob|cctions  may  be 
submitted  to  the:  Hearing  Clerk, 
Fr.v  imr.menl.il  Protection  Agency    Rin 
M    t^DH  (A-llD).  401  M  St   SW., 
Washington.  D  C  204t>0 
FOR  FURTHER  INFORMATION  CONTACT: 
llrnry  M   jacobv,  Product  Manager 
(i'M)21.  Registration  Division  (TS-rerC). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency   Room 
418,  CM  .No.  2.  1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202  (703-557- 
-|)6<)| 

SUPPLEMENTARY  INFORMATION:  FP.A 
sued  a  notice  that  published  in  the 
F>HJeral  Register  of  October  1,  1970  (41 
FK  4  >421)  that  Olin  Chemicals,  120  Long 
Ridge  Road,  Sl.irnford,  CT  00094,  had 
submitted  a  pesticide  petition  tu  the 
EP.'\.  This  petition  proposed  that  40  CFR 
Part  180  be  amended  by  Ihe 
establishment  of  a  tolerance  for  the 
combined  residues  ^)\  the  fungicide  5- 


ethoxy-3-trichloromcthyl-1.2.4- 
thiadiuzole  and  its  mono-acid 
metabolite  3-carboxy-5-ethoxy-1.2,4- 
thiadiazole  in  or  on  the  raw  agricultural 
commodity  cottonseed  at  0^  ppm.  No 
comments  or  request  for  referral  to  an 
advisory  committee  were  received  in 
response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  scientific  data 
considered  in  support  of  the  tolerance 
w(;re  a  2-year  rat  oncogenic  study 
(negative,  with  a  no-observed-effecl- 
level  (NOEL)  of  80  ppm).  a  2-year  dog 
feeding  study  (NOEL  of  100  ppm).  a  rat 
reproduction  study  (NOEL  of  equal  to  or 
greater  than  80  and  less  than  640  ppm).  a 
rabbit  teratology  study  (negative  at  15 
milligrams  (nig)/kilogrum  (kg),  and  a 
mutagenic  (Ames)  study  (equivocal  or 
slightly  fKjsitive).  Based  on  the  dog 
feeding  study,  the  NOEL  is  100  ppm. 
L'sing  a  100-fold  safety  factor,  the 
allowable  daily  intake  (ADl)  is  0.0250 
mg/kg/day  and  the  maximum 
permissible  intake  (MPl)  is  1.5  mg/da> 
for  a  60-kg  person.  Established 
tolerances  and  this  tolerance  result  in  u 
maximum  theoretical  exposure  of  0.0041 
mg/day  for  a  60-kg  person  and  utilize 
0  27  percent  of  the  ADI,  Tolerances  have 
prev  iously  been  established  for  the 
(  ombined  residues  of  5-cthoxy-3- 
trichloromethyl-1.2.4-thiadiazole  and  its 
mono  acid  metabolite  3-carboxy-5- 
ethoxy-1.2,4-thiadiazole  in  or  on  the  raw 
agricultural  commodities,  avocado  at 
0.15  ppm  and  strawberries  at  0.2  ppm. 

The  establishment  of  a  permanent 
toli!rance  of  0.2  ppm  for  the  combined 
residues  of  the  fungicide  5-ethoxy-3- 
trichloromethyl-l,2,4-thiadiazole  and  its 
mono-acid  metabolite  3-carboxy-5- 
ethoxy-1.2.4-thiadiazo!e  makes  the 
interim  tolerance  under  §  180.319 
inadequate.  Therefore,  this  tolerance  of 
0  3  ppm  is  being  deleted. 

The  metabolism  of  5-ethoxy  3- 
tiichloromethyl-1.2.4-thiadiazole  and  its 
mono-acid  metabolite  3-carboxy-5- 
ethoxy-l,2,4-thiadiazole  is  adequately 
understood,  and  an  adequate  analytical 
method  is  available  for  enforcement 
purposes  (gas  liquid  chromatography 
with  an  electron  affinity  detector  for 
detection  of  the  parents;  a  polargraphii 
method  is  available  for  the  mono-acid 
metabolite). 

Dased  on  the  information  cited  above. 
the  agency  has  determined  that  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  fungicide  5- 
ethoxy  3-lrichloromethyl-l,2,4- 
thiadiazole  and  its  mono-acid 
metabolite  3-carboxy-5-ethoxy-1.2.4- 
thiadi.izole  in  or  on  raw  agricultural 
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commodity  cottonseed  will  protect  the 
public  health.  Therefore,  the  regulation 
is  established  by  amending  40  CFR 
180.370  as  set  forth  below. 

Any  person  adversely  affected  by  the 
regulation  may,  on  or  before  July  17. 
1981,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  St.,  SW.,  Washington,  DC 
20460.  Such  objections  should  be 
submitted  in  quintuplicate,  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objcLlionb  must  state  the  issues  for  the 
hc-Hririg.  A  hearing  will  be  granted  if  the 
objections  are  legally  sufficient  to  justify 
the  relief  sought. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  rule  is  not 
a  "Miijor"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
iiddition,  the  Office  of  Management  and 
Budget  (OMB]  has  exempted  this 
regulation  from  the  OMB  review 
requirement  of  Executive  Order  12291. 
(ujrsuant  to  section  8(b)  of  that  Order 

[Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
administrator  has  determined  that  the 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economoic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  1981  (46 
FR  24950). 

Effective  on:  June  17, 1981. 

(St-c  408(i;).  68  Stat.  514.  21  U.S.C  346<i(e|) 

Dalcd.  JuneB,  1981. 
Edwin  L.  Johnson 

Ur/nily  Assistant  Administrator  for  Posticidt' 
Pi  i\ti  rants. 

Therefore.  Subpart  C  of  40  CFR  Part 
180  is  amended  as  follows; 

§  180.319    (Amended] 

1.  By  removing  "5-ethoxy-3- 
tri(;hloromethyl-1.2.4-thiadiazole". 

2.  By  amending  40  CFR  180.370  by 
adding  "cottonseed"  to  read  as  follows: 

§  180.370    5-«thoxy-3-trichloromethyl- 
1,2,4-thiadlazole;  tolerances  for  residues. 


Commodities 


Parts 


C  otTonseed 


0? 


1H(I1<>,    Rini63  Filed  6-16-81   8  45 -mi 
BILLING  CODE  6S60-32-M 


41  CFR  Part  15-3 
IAS-FRL-1854-1) 

Letter  Contracts 

AOENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 


•UMMARV:  This  final  rule  amends  41 
CFR.  S  15-3.408,  entitled  "Letter 
Contract"  to  permit  the  contracting 
o^icer  to  issue  a  final  decision  for  the 
price  or  estimated  cost  and  fixed  fee  in 
the  event  the  Government  and  the 
contractor  cannot  agree  on  the 
definitization  of  a  letter  contract. 
Previously  the  contracting  officer  was 
required  to  terminate  the  letter  contraci 
in  the  event  of  failure  to  reach 
agreement.  This  final  rule  also  deletes  41 
CFR,  S  15-16.553,  which  prescribes  the 
format  for  a  letter  contract. 
EFFECTIVE  DATE:  Effective  June  17.  1981 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Murphy,  Procurement  and 
Contracts,  Management  Division  (PM- 
214),  Environmental  Protection  Agency. 
401  M  Street  SW.,  Washington.  DC. 
20460  (202/755-0900). 
SUPPLEMENTARY  INFORMATION:  I'he 
Agency  has  not  invited  public  comment 
on  this  rule  because  its  subject  is  limited 
to  a  matter  of  internal  Agency 
procedure. 
May  25, 1981. 
Roy  N.  Gamse, 

Acting  Assistant  Administrator  jar  Planning 
and  Management. 

§15-3.408    [Amended] 

1.  Accordingly,  41  CFR,  §  15-3.408  is 
amended  by  revising  paragraph  (a)(3]  to 
read  as  follows: 

(a)  •  *  • 

(3)  A  letter  contract  shall  be 
superseded  by  a  definitive  contraci 
within  ninety  (90)  days  from  the  date  the 
letter  contract  is  accepted,  unless  a 
period  of  performance  in  excess  of 
ninety  (90)  days  is  authorized  by  the 
chief  officer  responsible  for  procurement 
at  the  contracting  activity.  The  letter 
contract  shall  specify  the  date  by  which 
the  definitive  contract  is  to  be 
negotiated.  In  the  event  the  Government 
and  the  contractor,  after  exhausting  all 
reasonable  efforts,  cannot  negotiate  a 
definitive  contract  within  ninety  (90) 
days  from  the  date  of  acceptance,  the 
contracting  officer  with  the  approval  of 
the  head  of  the  procuring  activity  shall 
issue  a  final  decision  as  to  a  reasonable 
price  or  estimated  cost  and  fixed  fee  for 
the  letter  contract  work.  The  decision  is 
subject  to  appeal  under  the  disputes 
clause  of  the  contract.  The  contracting 
officer  shall  issue  the  decision  within 


ninety  (90)  days  from  the  dale  of 
acceptance  of  the  letter  contract,  unless 
the  ninety  (90)  day  period  is  extended 
by  the  chief  officer  responsible  for 
procurement  at  the  procuring  activity. 

•  •  •  •  • 

2.  41  CFR  15-3.408(g)  is  amended  by 
removing  the  sentence  "A  format  for  a 
letter  contract  is  illustrated  in  \  15- 
16.533. 

3.  41  CFR  Section  15-3.408  is  amended 
by  deleting  paragraph  (c). 

§  15-16.553    I  Removed] 

4.  41  CFR  Part  15-16  is  amended  by 
removing  §  15-16.553. 

|m  Doc  81-17(165  Fili-d  6-16-81   B4:.dm| 
BILLING  CODE  SSeO-M-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

rOocketNo.  FEMA6077) 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Gary  Johnson,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
EDS  Toll  Free  Line  800-638-6620  for 
Continental  U.S.  (except  Maryland); 
800-638-6831  for  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland,  Room  5270,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
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(NFIP),  endbh'S  property  owners  to 
purchase  flood  insurance  at  rates  majp 
reasonable  throuj^h  a  Federal  subsidy.  In 
return,  communities  agree  to  adojjt  .i:;d 
administer  local  flood  pl.nn 
management  measures  a;med  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  h>i\e 
recently  entered  the  \F!P.  s..bsidizf'd 
flood  insurance  is  now  a\a;l.ihle  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
ciimmunries  by  publiiihiiii;  a  Flood 


Hazard  Doundar\  Map.  The  date  of  the 
flood  map.  if  one  has  been  published,  is 
iniiicated  in  the  sixth  column  of  the 
trible.  In  the  comnumities  listed  where  a 
Rood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  .'\ct 
of  19"3,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  build;n;,'s  in  the  special 
flood  haz.ird  area  sliown  on  the  map. 

The  Federal  Insurance  Administrator 
t;nds  th.it  delayed  effective  dates  would 
br  I  Diitr  ir\  to  the  public  interest.  The 
Administr.ifor  also  finds  that  notice  and 


public  procedure  under  5  U.S.C.  553(b) 
are  imprdcticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

SectioTi  64.0  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
t.ible. 

§  64.6    List  of  eligible  communities. 


Slats  and  county 


Location 


CofT¥Tiuntty  No. 


Etfe<-'.*e  :]ale5  of  autrnj'  .-j'o"  c^"^  re'latron  ot 
sale  ot  flood  insufd^^ce  -n  cc^rnunity 


Special  flood  hazard  area  idontitied 


Illinois 

Cal^0un  . 
Do  .. 

Cook 

Lake 


Brussels,  village  of   

Hoffman  Estates,  village  ot .. 

Justice,  village  of __— _ 

Long  Grove.  viMge  of 

Roseile  village  of ~- 


Cook  and  Du  P»g« 

Indiana: 

Hamilton  „ Carmel.  oly  of... 

Tipton  and  Madison  .  Elwood.  aty  of. 


lovka:  HumDoWt HumboWl  city  of  

Louisiana: 

Assumption  Palish Unincorporated  areas.. 

Terretjorne  Pansh™- Houma.  city  Of 


170747B. 
170107B 

1701 12B 
1703808 
1702168  . 

laooeic. 

1M>1S2C.. 

190155B 


^'a)  19  n8'  SuSp*- co  v»itr-drawn..._ July  21  '978 

do  Sept  X    1974  and  Aug  27,  1976 

do Mar  22  1974  and  Feb  20  1976 

do ~_ Apr  5  1974  and  Aug  27  1976 

do Sept  7,  1973  and  Aug  8.  1975 


..do.. 
..<to.. 


do 


Aug  9,  1974,  Mat   5,  1976  and  Mar  10  1978. 
Dec  2B  1973,  Oct  24,  1975  and  Mar  16. 

1979 
Apr  5,  1974  and  Feb  20,  1976 


22001 7A,. 

„  220220C.. 


do.. 

do.. 


Matne 

Cumtjeriand 

Oxiord   

Cumberland. 

Minnesota: 

Cli» 


Cumbertarxj.  town  ol ....» 

Otislieid.  town  of 

Standisn  town  of 


2301628 

230203B 

2302078 


OfmslMd... 

St«»fn«  

S;  ld',.13 

Do 

Mc' 'a^d  Ca.'tx)0.- 

New  j*?'S*-'> 

Mor'is    

Ocean   

Mo'-iS 


,  Dilwonh,  city  of       

,  Unincorporated  areas 

,  IHmnetonka.  oily  of  ...—. 

,  Unincorporatsd  areM._ 

,  Sauk  Centre,  crty  of 


....  2700606.. 
„_  2701B7A  . 

^  2701738  . 
,.._  270626A 
,__  2704598 


do 

do 

..do 


..do.. 

do 
.do 

do 

do 


„ „ Apr  8  1977 

„ rJov     28      1973     Apr     9     1976    and    Oct     31. 

1978 


Aug    30    1977 

Jan   31    1975  and  Apr   2.  1976 

Apr    18,  1975  and  Nov    19,  1976. 


May  17    1974  and  June  4,  1976, 
Aug    23    1974  and  July  23    1976 


_.  Mar   8    1974  and  Oct   31    19'5 


Molina  Acres,  city  ot . 

WelWon.  bty  of 

Red  Lodge,  dty  of 


Boonton    town  of 

BerXciey.  tcwnship  of.. 
IMomslowa  town  ot 


.„_  2903708 

2903958 

3000078 


3403358 

3403698.. 

340362C. 


Ocean      ,. 

Monmcuttl 

Ori'O   Lucas 


Ocean  Gala,  borough  ot.. 

Red  Bank,  borough  ot 

WhMa  Houas.  vNaga  of- 


3403648.. 
3403218.. 


_  MktweM  City,  dly  ot 400409C,. 


do 
do 
do 

do 
..do.. 
..do. 

-do... 
..do_ 
_.do„ 

...do.. 


June  14  1974  and  Jan  2,  19''6, 
Dec  17  1973  and  June  18  1976 
May  24,  1974  and  Nov  14.  19^5 


?6. 


Alen,  townsh^  of    

Caernarvon,  townsficp  of 

Ecf~rata  tow'^s'^.p  of 

W' !  V  t\a.ie   borougn  ot 

Sc'l^  East,  lownsnip  of 
Rossryn  Fa'-^s   boroug^  of  , 

Upper  M.i'ord    tcwrsnrp  3f    . 

Was^ing'on   rcw"snip  01 

l^a"<;Curq   borcuqn  D* 

West  tan  town■>^lo  ol.. 

Unifvrorporaled  areas 


'jf>e' 

ivs 


At'anta,  city  of,. 
Bryan,  city  ol  ... 

Oboto  aty  of  „ 

Frede'tiisburg,  city  Of.- 

P'ain  CiVf   ci*i  of        ..« 
Scjtn  Aecer  city  of  .- 


Uniia^  Cl^y  of 
Unmcorporaied  arpas.. 
Ridgefieid.  :i'y  oi 


A  -?c<?' 
V  fg>nta   Ffar "in 
Aa^ninglon   C:ar" 
V\  sconsrn 

Pwrce  ara  Si   Crodi _ River  Fans,  city  of 

B'owr  Wnglitslown,  milage  of - 

Caiiiornid  San  r>eqo  ,.««. Sanlea.  city  of 

■ll.nois    McMenry  _____________    Mr  I  Itpf?  "Ill  II  yifiaij 

Pennsylvania 

Indiana     «.«.....„™ GVn  Can-pboil   &oroug^  of 


421  KeA. 
4217e3A. 

4212088 

4224 17* 

4213688 

4200698 

4218158 

421372C. 

4204558  . 

4209598 

4700268 

4801178 
4600828 

4802678 
480252B 

4902178 
490C49C 

4901 92A 
S10061A 
5302986 


..do.. 

do 

do 

do 

do 

do 
..do.. 

do.. 


do 
do 

do. 
do 

do 

do 

do 
do 

do 
do 
do. 


May  28,  1974  and  June  4.  1976. 
Aug  2  '974  and  Aug  13,  1976 
Feb     1     '974.   June   18,    1976   and  Nov 

'976 
May  31    1974  and  June  3,  1977, 
Mar   8    '974  and  Mar    19.  1976 
Mar   20   '9 '4  and  Aug  6    1976 
June  3    •9'7andMar   7    1978 


May  2'    '976 

Oct   29    '976 

Sep!   20   1974  and  July  23,  1976 

Apr    11     '975 

SepI  20  1974  and  Sept  24  19'6 

Jan  16  1974  and  May  21.  1976 

Nov  1  1974  and  Nov  14,  1975 

Oct  18  1474,  Oct  3.  1975  and  June  2  1978. 

Aug  16  1974  and  Mar  19,  1976 

Apr  12,  1974  and  Jan  14,  1977 

SepI  9.  '977 

June  28  1974  and  June  4  1976. 
Mar  15.  '974  and  July  '8.  1975. 
Feb   1.  1974  and  Apr   2.  1976 


_.  Apr    12,  1974  and  Dec   26,  1975. 


5S0330A 

S6002SA 

060703  nsNK 

170e30A 

422437 


— do.. 


..do.. 


May  '8   1981   emergency.. 

00  


-do.. 


June  3 

19"7 

July    26 

1974, 

1978 

Ocl  29 

1976 

Apr   25 

1975 

Dec  24 

1976 

Ocl    12, 

1973 

Aug   22 

1975 

Apr    2- 

1979. 

Jan    24 

'9  7'j 

Apr    2     1976   and   Sept     12. 
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Slala  MM  county 


CommunKy  No 


Eftac<iv»  dMM  ol  authonzabon/cancetation  ol 
sale  of  Hood  ncunncc  m  community 


Special  flood  hazard  area  identified 


Susquehanna Maimooy.  townthip  of 


4220628 


.  Fat)  2.  1S76.  emergency  Jan   16.  1981.  regu- 
lar.  Jan    16.    1961.    muspcnsKKi.    May    16. 
1961.  remsuied 
Rio  Grande,  viKage  of 390679  new lUlay  20.  1961.  emergency 


June  10.  1977. 


Ohio  GaNia 
Pennaytvania 

PHie _ Palmyra,  lownihf)  of 421968A do       

Indiar«       . Gram.  loiMiati<>  of 421717 May  22.  1981.  emergency    

^«i^  — Juneau.  c«y  and  txvougtt 0200096 I4ay  22.  1970.  emergency   Feb  4.  1981.  regu- 

lar.   Feb     4.    1961.    suspenwon     May    26. 
1961.  reintiated 

Indiaru  Morgan Urancorporatad  areas 180176A  Utay  27.  1961.  emergency   

New  York  Jefferaon      Oiampnrv  town  of  _ 3603200 do __..._ 

Te««s  Walter „_ Hempslead.  a«y  of 461045 do 

A-Vanias  Cranntord IMberry.  oty  of 0S03&4A IWlay   27.    1961.    emergency    May   27.    1961. 

regular 

Pennsylvania  Beaver Hoolistown.  boraugh  ol 422319B May  29.  1961.  emergency  Jan  31 

Te«»»  Fon  Bend Fori   Band  County  Munopal   Ut*ty    461570  new do _ 

OstnctNo  2S 


Dec  13.  1974. 
Jan  31.  1975 
May  9.  1970  and  May  20   1977 


Dec   20,  '974  and  Jan   ?0,  1978 

May  31.  1974,  Feb  7.  1975  and  Apr  2  1976 

July  30.  1976 

Nov   26    1976  and  Apr    1.  1981 


1975  and  Dec  12.  1960 


Note.— The  Township  of  Amerioii  and  Township  of  Blooming.  Grand  Forks  County.  North  Dakota  is  entering  the  Emergency  Program 
undpr  Grand  Forks  County's  Application.  Effective  date  May  27,  1981. 

(National  Flood  Insurance  Act  of  1968  (title  XID  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33  FR  17804, 
Nov  28.  1968),  as  amended.  42  U.S.C.  4001-4128:  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued;  June  1.  1981. 
Richard  W.  Krimm, 

Acting  Administrator.  Federal  Insurance  Administration. 

im  D<K    B11-102  nied  6-16-81.  8:45  dm) 
8ILUNG  CODE  6716-03-M 


44  CFR  Part  67 

I 
National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
eievdiions  are  listed  below  for  selected 
lociitions  in  the  nation. 

These  base  (100-year)  flood  elevations 
.lie  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM). 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  Gregg  Chappell,  P.E..  National 
Flood  Insurance  Program,  (202)  755- 
5585,  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevations  for  each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 


Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  60.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 
Administrator  has  resolved  the  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 


The  final  base  (100-year)  flood  elevations  for  selected  locations  are: 

I  Final  Base  (100- Year)  Flood  Elevations 


Ctly  'lown.'cOunTy 


Source  of  ftooding 


Conrtecticul — City  of  Bnstol  HarHcrd  County  (Doc*el  f4o  FEMA-5785) PequabucK  Rivef  . 


\ 


Downstream  Corporate  Limits   

Central  Street  (Upstream  SKie) 

Conftuence  */ Copper  Mine  Brook 
Andrews  Street  (Upstream  side)  - ,. 

Broad  Street  (Upstream  side)   

Middle  Street  (Upstream  sidel    

Downs  Street  (Upstream  s«de) ™. 

East  Street  (Upstream  siMe) _ 

Mellen  Street  (Upstream  >Kte| 


235    leei   downstream   Irom   Mam   Street   at   cutvert 

outlel 
365  leet  downstream  from  West  Street  at  culvert  inlel ... 

Confluence  of  Tr*utary  1 

Jacobs  Street  (Upstream  side)  _ 

Tulip  Streel  (Upstream  side) 

Oulton  Avenue  (Upstream  side) -. 

Terryville  Road  (Upstream  side) 

Pnvale  Road  (off  Terryville  Road)  Upstream  side .. 


)»  Depth  in 
feel  above 

ground 

•Elevation 

in  feet 

(NGVD) 


'196 
*20S 

•216 
•225 

•239 
•251 
•263 
•275 
•266 
■293 

•312 
•321 
•338 
•352 
•357 
•392 
•412 
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Final  Bas«  (100-Year)  Floo<l  Elevations— Continued 


Gty/lown/counly 


S- u'  -  *■  0*  'kx>Jir^ 


/ 


North  Cfee* 


J 


Coppat  Mire  Bicxik 


Negro  H«  Bfook . 


Tnbutar>  A  to  Coppet  ^*''^•   B'ck. 


Tribular>  a  10  Coppet  yjar.e  B' 


M^ss  available  )of  inspectioo  at  the  Office  of  Sw  Ci«y  Clerli.  Oly  HaU,  Bnslo).  Connecncul 


Scotldale.  Borough.  WestmoreUnd  County  (Docket  No.  Fl-    Jacobs  Oeek 
5405) 


Pennsyfvania 

5405) 

Stautfef  Run 

v<dcs  ava  iat)l«  lof  inspection  at  the  Borough  Butdvig.  10  Mount  P'oasani  Road.  Scotldale,  PennsyMMiia. 


ClarV  Aver>.>e  EntencJod 

1  4S2    tetii    downstream    ircxn    uijstream    Co^pcate 

Limits 
■jpstream  C<Kpo»ale  Lmits 
ibO    »eet    upstream    ot    ^Jort^    Farmir>gton    Street    at 

Cuhrerl  inlet 

North  Mam  Street  (Upstream  SK)e)   __._ 

James  Street  (Upstream  side) »«„«.«.««, 

Franklin  Slrf?ei  (Upstream  side) .-«_._—«,. ..™- ««— 

Pnvaie  Road  (Upstream  side) „„...^»,„.  ,„ 

C^onrail  (Upstream  side)  „ 

Prrvafe  Road  (Uf)stream  side)     

1  S89  leet  upstream  from  Prrvate  Road  (Lirrwt  ol  Studv) 
ConfJuertct  w  PequaDuck 

(influence  ot  Tr<x;tary  A  

West  lWas^l^>gton  Street  (Upstream  sKJel     „,. 

Foot  tyidge  (Downstrea.'n  SK3e)  ,..„ 

Artisan  Street  (Upstream  sidei  .«««-«.«- -.«~« 

Farrnington  Avenue  (Upstream  side) __„..„...„„ 

Stevens  Street  (Upstream  side)         ^„..„^.... ^ 

Jerome  Avenue  (Upstream  sHie)         ..-_«-,«—- -— « 

Dam 

Upstream  Corporate  limits  — 

Confluence  w  Copper  Mine  Broo*      „...„«. 

Private  Road  (Upstream  side)  

Jerome  Avenue  (Upstream  side)         . - .«.. 

Warner  Stryet  (Upstream  side) 

364  leet  upstream  frortt  Warr^er  Street  (Limit  ot  Study) 

Conf)uenct~  tt '  Copper  Mme  Brook 

jerorTKr  Avonue  (Upstream  side)        _..„„...„_„„» 

9^6  leet  upstream  ot  Jerome  Avenue ... . 

Fails  BrO'>  Road  [Upstream  side) 

1441    te\.M    upstream   ol   Faite   Brc'on   Road   ((.rrui   ot 

Siudyi 
CcMl)uer»c«   *  Copper  Mine  Brook       ..„..„„„....„..„.., 

Mecr-.anic  Siieet  (Upstieam  sidej       , 

A-xlrews  ?(f>e'  iL'C*tream  stdt')  , 

Contluenc*'  *   Copper  Mine  Brock 
Sidtiord  Av,  '  u«.'  (Lpsti'^am  sio©)    .. 


#(3eptn  in 
leet  above 

ground 

'Elevation 

in  leet 

(NGVD) 


■4)0 
■4t)t 


Dc*rvstri  a"i    ^orpora'e  L'fTiIs 
Confkjence  ot  Staut'er  Run 

upstream  \^.orpo«are  L.mrta 

Ml    Pleasant  o^^a  

Llps'rear^'   .  O'P^^iatr?  ..."'its 


■349 

•360 
•373 
•386 
'404 
•423 
•431 
•472 
•216 
■223 
•229 
•239 
•246 
*2S6 

'm 
■aat 

•307 
*38> 

*2se 

'2S» 

•200 
•297 

•3t8 
■2bl 

•zn 

•2M 

•305 

■  )C8 


•341 

•Me 

-246 
•854 


•1.026 
■1,035 
•1.036 
M.03S 
•1.036 


(N'Hfional  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Dim  litnn.MiI  Ai  t  of  im-i8l.  crr.itiNP  Ij.nii;ir>  2B.  1W9  (13  FR  17(«H. 
November  28,  19«8).  as  amended  (42  U.S.C.  4001-11281;  EAei;utive  Ord«r  \Z\r  44  IH  I'lttr  .mj  ,!•  Ir-.il.in  of  .tuthonly  to  Ffdcr.il  InsiirniK  c 
.Xdministr.itor) 

Ismied:  lunc  1.  KtHl. 
Ri(  hjrd  VV   Knmm. 
1    ■    ,'  Adr.u,ii:,iiiuior.  Federal  Insuruiu.e  Adminislnition. 

■■■<■'.    81- 17903  Filfd  6-16-81.  8;45  .im|  ^ 

BILLING  CODE  8718-03-III 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations: 
New  York  and  South  Dakota 

agency:  Fi^itT.il  lii.siir.ince 
.■\drr,inis!r<i''.i)ii.  FENi.A. 

ACTION:  FiP.iil  rule. 

SUMMARY:  Final  base  (100-year)  flood 

elevations  nre  listed  belciw  for  si'!r(  U\\ 
lof.titions  in  the  natinn. 

These  base  (lOO-v  >.m!  )  tlm  il  elevHtions 
are  the  biisis  for  the  floocJ  plain 
m.inagenient  me.isures  th<it  the 
communitv  is  re(iii;rej  tether  to  ..Jnpt  or 


sh  )i.\  e^  ulence  of  beinj;  ahcaJv  m  effet.t 
n  Older  to  qualify  or  rem. mi  qu.ihfied 
lor  participation  in  the  .National  Flood 
icsuiance  Proj^r.ini  iNFlP) 

EFFECTIVE  DATE:  The  date  of  issuarK  e 
ot  the  Flood  Insi.r.ini.e  Rate  Map 
(FIR.Vll    shov\;n;4  baM'  (l(K)-\e,ir)  Hood 
ele\  ,i;io;is    for  the  (.oniniunity. 

ADDRESS:. See  t.i'o'f  [)e!ow. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr   Robert  (',   Chappell,  Nati'jnal  Flood 
h'.s.ir.iiK  e  i':oi^ra:n    (202)  755-53H,'j. 
F'd'Tal  Fie.i'r'_;i  r;i  \  Management 
A-iTii  \,  U,ishi;;-ton.  DC  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Fi'o'ei.il  Insarani  e  .-Xdministrdtor  gives 


notice  of  the  final  determination  of  flood 
elevations  for  each  community  listed. 

1  his  final  rule  is  issued  in  accordant  e 
with  section  110  of  the  Flood  Disaster 
F'rotection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub   L.  90-448).  42  U.S.C.  4001- 
4128,  and  44  CF'R  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 


'1.028 

•1.035 

■1.035 

•'.035 

■1.030 
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I  hf  Administrator  has  developed 
( riitria  for  flood  plain  management  in 


! 


flood-prone  areas  in  accordance  with  44  The  final  base  (TOO  year)  flood 

CFR  Part  60.  elevations  for  selected  locations  are: 

Final  Base  (100-Year)  Flood  Elevations 


S:ate 


Cilv  lowr,  county 


Sou'ce  0*  hooding 


'v.*  »orx       South    Corning     Village     Sieiiben    County    (Docket    No      C^e-''.--3  R'^e'       Downsi-ea-  Co'po'aie  L.-i-s         — . ; — ' 

FEMA-59t2)  [ 

tjpst-ean"  Cxii^po^ate  .^tmits       . -, -. 

Md;'s  .s.a'iaSie  lOf  inspection  at  trie  Village  Oltice    i  Clark  Street  Corning  Ne*  Vo-» 

S.iutn  Dakota         Rap*)  City  (City)   Pennmgion  County  FEma-6000  L.-ne  C'eeV — Inte-seclion  o' Umt  C'ee«  »-<0  Ma'' Sfee' 

160   leet   Oownsiream   ot  irte'secton  ot   Lime  Cree<^ 
ana  Acaoemy  Road 

Ro5t>ins<iale  Drain... ...........  Inteiseciion  o'  RobtMnsaaie  D'a.^  ana  State  Hignway 

79 
Intersectto''     o'    Rotjbmsda'e    D'a'"    and    Centennia' 
Street 

A"0*'nead  Dram    „.... 70  leet  upstream  o'  mie.'seciio"  o'  A'ro*^nead  Drair^ 

ano  Tomatiawk  Drive 
Intersection  ot  Arrowtiead  Dra'r  a-x)  Mo-secreek  Road 

Paa  3  Oe^ - 50   leei   aownstream   oi   intersection  ol   Rapid  Creek 

A_  and  East  St   Patrick  Street 

'i  Intersection  o'  Rapid  Creek  and  Jackson  Boulevard 

30   leet   downstream   ot   mte'seciion  o'   Rapid  Creek 
ana  State  Highway  **  (Upst-eaf  Crossingi 

Red  Rock  Canyon _..._ 50  leet  upstream  oi  intersect. O"  o'  Red  Rock  Canyon 

arxJ  Copper  HiH  Drive 
20  feet  upstream  o'  miersecliO"  o'  Red  Rock  Canyon 
arid  Idiewild  Co-jn 
C'egnorn  Canyon   Intersection  o'  Ciegrx>rn  Car^yon  and   Sta:e   Hignway 

44 

V.ip'  i-i  asie  tor  inspection  at  Cty  hall   22  Mam  Street.  Rapid  City   ?^ut.n  Dakota  5''0' 


#  Depth  in 
(eel  above 

around 

•Elevation 

m  teet 

(NGVD) 


•9ie 
•920 


•3333 

•3531 

•3195 

•3;ic 

•3342 

•3419 
•3145 

•3313 
•3418 

•339C 

•«4ie 

•3393 


(\,.li<in.il  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
NtKcnibtT  28.  1968),  as  amended  (42  U  S.C.  4001-»128|;  F.k.eculiie  Order  12127,  44  FR  19367;  hii 
Adniini.'.trator) 

Issued:  June  1.  1981. 
Richard  VV.  Krimm, 
■\(  lir\;  Adrv.iustrator.  Federal  InsinciDic  Adiiuniiitralion. 

IIKI)..,    8'.    roj.i  Eiled  6-16-81    84.ion] 
BILLING  CODE  671S-03-M 


19(>8).  effective  (.inunrv   28.  1969  (33  FR  17804. 
d  drIcoHlHin  of  du!hon!\  to  Federal  Insurance 


w 


FEDERAL  COMMUNICATIONS 
COMMISSION 


W 


47  CFR  Part  90 


IRM-34511 


Private  Land  Mobile  Radio  Services; 
Elimination  of  the  Antenna  Height 
Versus  ERP  Table  Affecting  Stations  in 
the  Los  Angeles  Urbanized  Area 

agency:  Federal  Communications 

C'.iimmission. 

action:  Order  granting  stay  of 

ccimpliance. 

summary:  This  Order  stays  the 
effectiveness  of  compliance  with  FCC 
Rule  90.307(f).  47  CFR  90.307(f]  pending 
action  on  a  Petition  for  Reconsideration 
filed  by  the  National  Mobile  Radio 
Association  regarding  FCC  denial  of  the 
relief  requested  in  RM-3451.  This 
petition  sought  deletion  of  the  Antenna 
Height  vs.  Effective  Radiated  Power 
(ERP)  Table  for  private  land  mobile 
radio  service  licensees  operating  in  the 
470-512  MHz  band  in  the  Los  Angeles 


urbanized  area.  This  Order  is  needed  to 
prevent  unnecessary  degradation  of 
service  in  the  interim,  should  the 
Commission  act  favorably  on  the 
Petition  for  Reconsideration. 

DATE:  This  Order  becomes  effective  June 
1.  1981. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Plourd.  Private  Radio  Bureau, 
Washington,  DC.  20554.  (202)  632-6497. 
Room  5120. 

SUPPLEMENTARY  INFORMATION:. 

Adopted:  May  6.  1981. 
Released:  May  21.  1981. 

1.  The  National  Mobile  Radio 
Association  (\MRA)  has  requested  a 
Stay  in  the  effective  date  of  §  9G.307(f)  of 
the  Rules  (47  CFR  90.307(f))  pending 
Commission  consideration  of  NMRA's 
petition  for  reconsideration  of  the 
Commission's  Memorandum  Opinion 
and  Order  in  RM-3451.  The  Chief  of  the 
Private  Radio  Bureau,  acting  on 
delegated  authority,  grants  that  request. 


2.  In  1974  the  Commission  adopted 
rules  limiting  the  power  of  land  mobile 
stations  in  the  470-512  MHz  band 
loccjted  at  high  elevations  in  the  Los 
Angeles  area.  See  47  CFR  90.307(f),  The 
rules  established  a  height-vs.-ERP  table, 
under  which  the  permissible  power  level 
decreases  as  a  station's  elevation 
increases  above  1.500  feet  above  sea 
level  (457  m).  The  limitations  were 
designed  to  maximize  spectrum 
efficiency  by  facilitating  frequency  re- 
use, while  pro\  iding  reasonable  singnal 
quality  Land  Mobile  Channels  470-512 
MHz.  49  FCC  2d  1300.  1303-04  (1974).> 

3.  In  June.  1979,  the  NMRA  (then 
called  the  California  Mobile  Radio 
Association)  petitioned  the  Commission 
to  delete  §  90.307(f).  The  Chief  of  the 
Private  Radio  Bureau,  acting  on 
delegated  authority,  extended  the 
deadline  for  grandfathered  licensees  to 
comply  with  the  rule  until  December  31, 


'    Rcasonaliie  sigridl  qualit.v' ,  here,  refers  to 
signdl  qualilv  within  30  miles  of  the  base  station. 
This  ts  so  t)pcai!se  in  the  4"0-512  MHz  band, 
mciliili  s  mH\  not  operate  further  than  30  inlles  from 
Ihcir  associated  base  slalion(s).  47  CFR  90.305(b). 
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1980.  or  until  the  Commission  acted  on 
.N'MRA's  rule  making  request. 

On  October  21.  1980,  the  Commission 
acted  on  and  denied  NMRA's  request. 
FCC  80-606.  NMR.A  thi-n  filed  a  Petition 
for  Reconsideration  and  a  motion  for 
stdy  of  the  effectiveness  of  the  rule,  until 
the  Commission  acted  on  its  Petition  for 
KL-consideration.  We  are  granting  this 
request. 

4.  The  effectiveness  of  the 
requirement  that  grandfathered  stations 
conform  with  §  90.307(0  is  hereby 
stayed,  therefore,  until  the  Commission 
has  acted  on  the  N.MR.A's  Petition  for 
Reconsideration. 
Cnrlos  V.  Roberts, 
r-  ,  '■  P: : .  a'.e  Radio  Bureau, 

5  90.307     [Stayed  I. 

Therefore,  the  effectiveness  of 
§  9d^7(f)  is  stayed  as  of  June  1. 1981 

|!H  n  .    ni-r'ti"F  Vdft-lft-8l.  8.45  ami 
Bill  NG  C03E  5."2  Oi-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFR  Part  219 

Seizure,  Forfeiture,  and  Disposal 
Procedures 

AaENCY;  National  Oceanic  and 
.Atmospheric  Administration, 
Commerce. 
action:  Final  rule. 

summary:  a  number  of  laws  enforced 
by  NOAA  provide  for  seizure  and 
forfeiture  of  fish,  wildlife,  and  other 
property  involved  in  violations  of  law. 
This  revision  of  NOAA's  forfeiture 
regulations  clarifies  existing  procedures 
and  establishes  uniform  procedures  for 
disposal  of  forfeited  and  abandoned 
items  seized  under  laws  administered 
!■•■  NOAA. 
dates:  'Effective  da'e:  July  17. 1981. 

FOR  FoRfHEn  iSFORMAT;ON  CONTACT: 

b^tp.'i'ii  j   t  ^iiveli  or  i'riii.'.ia  Kr.j.iiutis, 
NO.'KA  Office  of  General  Counsnl 
(GCEL),  Page  Building  1,  Room  275,  2001 
V\isconsin  Avenue  N\V..  Washington. 
DC.  20235.  Telephone  (202)  254-8350. 

SUPPLEMENTARY  INFORMATION:  On  July 

1.  •.•.H-A\  r.   :.'.:(■  -.-.  .-  ;      :i5hed  (45  FR 
44352)  of  a  proposal  to  revise  and  clarify 
procedures  for  the  seizure  and  forfeiture 
of  fish,  wildlife,  and  other  property 
seized  under  the  various  statutes 
administered  by  NOAA.  Also  proposed 
were  uniform  procedures  for  the 
disposal  of  such  forfeited  and 
abandoned  items  r.nder  tht"  Fish  and 


Wildlife  Improvement  Art  of  lP"fl  16 
use  7421(c). 

Public  comments  were  invited  until 
July  31.  1980.  .Vonc  was  received. 

The  proposed  rule  included  minor 
technical  amendments  to  Subparts  A 
and  B  of  Part  219  and  the  addition  of  a 
new  Subpart  C  covering  disposal  of 
forfeited  and  abandoned  items.  The 
purpose  of  Subpart  C  is  to  establish 
uniform  procedures  for  disposal  of  the 
items  by  such  methods  as  loan,  gift,  sale. 
or  destructi^on.  The  procedures  are 
necessaryboth  to  eliminate  unnecessary 
expense  and  overcrowding  at 
government  storage  facilities  and  to 
provide  a  uniform  means  of 
accommodating  government  agencies 
and  other  public  institutions  wishing  to 
use  these  items  for  scientific, 
educational,  and  public  display 
purposes  and  to  increase  public 
awareness  of  wildlife  laws  and  their 
goals. 

This  rule  does  not  allow  for  sale  of 
marine  mammal  tjr  endangered  species 
items,  since  it  is  the  mtent  of  the 
statutes  governing  them  to  eliminate 
trade  in  such  items.  Further,  sale  of  fish 
under  the  .Magunson  Fishery 
Conservation  and  Management  .'Kct  and 
other  f«feeries  laws  may  also  be  subject 
to  special  rules,  such  as  50  CFR  621.2. 

NOAA  expects  that  the  majority  of 
disposals  of  items  other  than  fish  and 
fish  products  will  be  by  loan.  Interested 
persons  may  inquire  at  any  NOAA 
Regional  Office  or  may  respond  to  the 
periodic  notices  of  availability 
published  by  NOAA  in  the  Federal 
Register.  Any  such  loan  will  be  subject 
to  these  regulations  and  to  the  terms  in 
any  loan  agreement  executed  pursuant 
to  these  regulations.  For  example,  loan 
applicants  must  agree  to  use  the  items 
only  for  scientific,  educational,  or  public 
display  purposes,  and  must  demonstrate 
an  ability  to  provide  adequate  care  and 
security.  Reloaning  of  such  items  to 
another  party  is  subject  to  several 
restrictions  under  the  regulations. 

The  regulations  also  provide  for 
destruction  of  certain  items  in  order  to 
reduce  expenses  and  eliminate 
ovei  crowding  of  government  storage 
facilities.  The  regulations  limit 
destruction  of  handicrafted  items  to 
those  valued  at  less  than  $100.  Only 
items  that  are  not  subject  to  acceptable 
loan  applications,  or  are  not  expected  to 
be  subject  to  loan  because  of  previous 
lack  of  public  interest  in  similar  items, 
may  be  destroyed. 

Minor  technical  changes  have  been 
made  from  the  proposed  rules.  After 
further  consideration.  Section  219.24 
was  revised  to  provide  for  the  loan  of 
seized  items  to  foreign  governments,  as 
allowed  by  the  Convention  on 


International  Trade  in  Endangered 
Sper.ies  of  Wild  Fauna  and  Flora.  While 
sui.h  leans  were  possible  under  the 
proposed  version  of  this  section,  this 
provision  is  now  explicit.  As  with  other 
loans  under  this  Part,  the  UniUd  Staffs 
will  retain  title  to  the  loaned  iten.s,  l:i 
addition,  section  219.2  has  been  charged 
tv)  irnliide  the  Maiine  Protection. 
Hesearr.h.  and  Sanctuaries  Act  of  1972 
as  among  the  laws  covered  by  the  P,irt 
Definitions  uf  "abandon."  "waiver  of 
nn\  ciai.m."  and  "forfeiture"  have  been 
added  m  order  to  make  the  final  rules 
clearer  and  more  precise.  Also.  §  219  28 
was  reworded  to  clarify  its  in'.ent.  The 
changes  are  technical,  and  do  not  alU'r 
the  subslanr.e  of  the  proposed  rules. 

The  N'O.AA  .Administr.itor  d'les  rot 
consider  issuance  of  this  final  rule  to  be 
a  major  federal  action  under  the 
National  EnMronmental  Policy  Act  of 
lHt)9  Hence,  preparation  of  an 
environmental  inipact  statement  is  not 
re(juir('d 

This  final  rule  li^es  not  require 
additional  colic  tinii  of  inform.ttion  from 
iiUiAiduals.  and  is  therefore  not  subject 
lo  the  requirements  of  the  P<iperwo:k 
Reduction  Act  of  1980. 

Nor  does  this  final  rule  have  a 
significant  economic  impact  on  ".".y 
sm.ill  businesses,  organizations,  or 
governmental  jurisdictions  withir.  the 
meaning  of  the  Regulatory  Flf\ii,;lity 
Act.  Hence,  preparation  of  a  Regulatory 
Flexibility  Analysis  is  not  req..iied 

Because  the  amendments  to  tins  Put 
219  are  solely  concerned  with  .\0.\.\  s 
internal  management  of  wildiilc  and 
other  items  already  seized  under  other 
statutory  and  regulatory  authorities,  the 
NOAA  Administrator  has  determined 
that  these  amendments  are  exempt  from 
the  provisions  of  Executive  Order  12291 
of  February  17,  1981.  Preparation  of  a 
Regulatory  Impact  Analysis  is, 
therefore,  not  required. 

Signed  at  Washington.  D.C.,  this  12th  day 
of lune  1981 

Williain  H.  Stevenson, 

Deputy  Assistant  Administrator  for  Fisfipries. 

Notional  Murine  Fisheries  Servicr. 

Accordingly.  50  CFR  Part  219  is 

amended  by  revising  Subparts  A  and  B. 
and  by  adding  Subpirl  C.  lo  read  as 
foll'^ws: 

PART  219— SEIZURE.  FORFEITURE. 
AND  DISPOSAL  PROCEDURES 

Subparl  A — Introduction 

StT. 

219.1  Purpuse  of  rL'guldlioiis. 

219.2  Scope  of  regulations. 


r" 
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Subpart  B— Holding,  Bonding,  and  Return 
of  Certain  WUdlife  or  Other  Property 

Sec. 

219.11  Notification  of  seizure. 

219.12  Seizure  by  Customs. 

219.13  Bonded  release. 

219.14  Return  of  seized  wildlife  or  other 
property. 

219.15  Abandonment  provisions. 

Subpart  C— Disposal  of  Forfeited  or 
Abandoned  Items 

219.20  Delivery  to  Administrator. 

219.21  Dennition  of  disposal. 

219.22  Purposes  of  disposal. 

219.23  Disposal  of  evidence. 

219.24  Loans  to  institutions. 

219.25  Loans  to  individuals. 

219.26  Selection  of  loan  recipients. 

219.27  Loan  agreement. 

219.28  Temporary  reloans;  documents  to 
accompany  item. 

219.29  Destruction  of  items. 

219.30  Food  items. 

219.31  Record-keeping. 

Authority:  Black  Bass  Act.  16  U.S.C.  851- 
856:  Marine  Mammal  Protection  Act  of  1972. 
16  U.S.C.  1361-1407;  Endangered  Species  Act 
of  1973. 16  U.S.C.  1531-1543:  Lacey  Act.  18 
use.  42-44,  3054.  3112;  Fish  and  Wildlife 
Improvement  Act  of  1978, 16  U.S.C.  742/(c): 
Atlantic  Tunas  Convention  Act  of  1975, 16 
■  U.S.C.  971-971g;  Fishery  Conservation  and 
Management  Act  of  1976, 16  U.S.C.  1801-1882: 
Northern  Pacific  Halibut  Act  of  1937. 16 
use.  772-772J;  North  Pacific  Fisheries  Act  of 
1954.  16  U.S.C.  1021-1032;  Sockeye  Salmon  or 
Pink  Salmon  Fishing  Act  of  1947, 16  U.S.C. 
776-776f:  Sponge  Act  16  U.S.C.  781-785;  Tuna 
Conventions  Act  of  1950. 16  U.S.C.  951-961; 
Whaling  Convention  Act  of  1949, 16  U.S.C. 
916-916/;  Fur  Seal  Act  of  1966, 16  U.S.C.  1151- 
1187;  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972, 16  U.S.C.  1431-1434. 

Subpart  A— Introduction 
§219.1    Purpose  of  regulations. 

The  regulations  in  this  part  provide 
rules  and  procedures  for  the  seizure. 
holding,  bonding,  abandonment,  and 
forfeiture  of  wildlife  and  other  property, 
which  under  certain  laws  enforced  by 
the  National  Marine  Fisheries  Service 
are  subject  to  seizure  and  forfeiture. 

§  219.2    Scope  of  regulations. 

The  regulations  in  this  Part  apply  to 
fish,  wildlife,  or  any  other  items 
(referred  to  as  "items"  hereinafter) 
which  have  been  forfeited  or  abandoned 
to  the  United  States  under  the  following 
laws  and  regulations  issued  thereunder: 

(a)  Endangered  Species  Act  of  1973, 16 
U.S.C.  1531-1543; 

(b)  Marine  Mammal  Protection  Act  of 
1972,  16  U.S.C.  1361-1407; 

(c)  Black  Bass  Act.  16  U.S.C.  851-856: 

(d)  Lacey  Act.  16  U.S.C.  42-44.  3054. 
3112; 

(e)  Fishery  Conservation  and 
Management  Act  of  1976. 16  U.S.C. 
1801-1882; 

(f)  Atlantic  Tunas  Convention  Act  of 
1975.  16  U.S.C.  971 -971g; 


(g)  Northern  Paciflc  Halibut  Act  of 
1937. 16  U.S.C.  772-772]: 

(h)  North  Pacific  Fisheries  Act  of  1954, 
16  U.S.C.  1021-1032: 

(i)  Sockeye  Salmon  or  Pink  Salmon 
Fishing  Act  of  1947. 16  U.S.C.  776-776f; 

(j)  Sponge  Act.  16  U.S.C.  781-785; 

(k)  Tuna  Conventions  Act  of  1950. 16 
U.S.C.  951-961: 

(1)  Whaling  Convention  Act  of  1949. 16 
U.S.C.  916-916/: 

(m)  Fur  Seal  Act  of  1966, 16  U.S.C. 
1151-1187; 

(n)  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972, 16  U.S.C.  1431- 
1434. 

The  regulations  in  this  Part  are  in 
addition  to.  and  not  in  contradiction  of, 
any  special  rules  which  may  provide  for 
the  sale  of  fish  and  perishable  items 
seized  under  various  of  these  laws. 

Subpart  B— Holding,  Bonding,  and 
Return  of  Certain  Wildlife  or  Other 
Property 

§  2 1 9. 11    Notification  of  seizure. 

Except  where  the  owner  or  consignee 
is  personally  notified  or  seizure  is  made 
pursuant  to  a  search  warrant,  the 
Administrator,  or  his  or  her  designee, 
shall,  as  soon  as  practicable  following 
his  seizure  or  other  receipt  of  seized 
wildlife  or  other  property,  mail  a 
notification  of  seizure  by  registered  or 
certified  mail,  return  receipt  requested, 
to  the  owner  or  consignee,  if  known, 
^uch  notification  shall  describe  the 
seized  wildlife  or  other  property,  and 
shall  state  the  time,  place,  and  reason 
for  the  seizure.  4f 

§219.12    Seizure  by  Customs. 

Any  authorized  employee  or  officer  of 
the  U.S.  Customs  Service  who  has 
seized  any  wildlife  or  other  property 
shall  deliver  such  seizure  to  the 
Enforcement  Division  (See  S  217.23),  or 
its  designee,  who  shall  either  hold  such 
seized  wildlife  or  other  property  or 
arrange  for  its  proper  handling  and  care. 

§  219.13    Bonded  release. 

The  Administrator,  or  his  or  her 
designee,  may,  in  his  or  her  sole 
discretion,  accept  an  appearance  bond 
or  other  security  in  place  of  wildlife  or 
other  property  seized.  Said  bond  or 
security  may  contain  such  additional 
conditions  as  may  be  appropriate.  Such 
bond  or  security  may  be  in  an  amount 
up  to  $10,000  per  oRense  and  shall  only 
be  allowed  where  the  Administrator,  or 
his  or  her  designee,  determines  either 
that  the  health  or  safety  of  any  wildlife 
so  requires,  or  that  the  release  of  the 
seized  wildlife  or  other  property  would 
not  frustrate  the  purposes  of  the  statute. 


§219.14    Return  of  seized  wildlife  or  other 
property. 

If,  at  the  conclusion  of  the  appropriate 
proceedings,  the  seized  wildlife  or  other 
property  is  to  be  returned  to  the  owner 
or  consignee,  the  Administrator,  or  his 
or  her  designee,  shall  issue  a  IStter  or 
other  document  authorizing  its  return. 
This  letter  or  other  document  shall  be 
delivered  personally  or  sent  by 
registered  or  certified  mail,  return 
receipt  requested,  and  shall  identify  the 
owner  or  consignee,  the  seized  property, 
and,  if  appropriate,  the  bailee  of  the 
seized  wildlife  or  other  property.  It  shall 
also  provide  that  upon  presentation  of 
the  letter  or  other  dociunent  and  proper 
identification,  the  seized  wildlife  or 
other  property  is  authorized  to  be 
released,  provided  it  is  properly  marked 
in  accordance  with  applicable  State  or 
Federal  requirements. 

§219.15    Abandonment  provisions. 

When  any  wildlife  or  other  property  is 
subject  to  seizure  and  forfeiture,  a  blank 
assent  to  forfeiture  form  (Customs  Form 
4607.  or  a  similar  National  Oceanic  and 
Atmospheric  Administration  form)  may 
be  given  or  sent,  with  the  notification 
required  by  §  218.11  or  by  §  219.11  to  the 
owner  thereof.  The  owner  may 
voluntarily  abandon  the  wildlife  or  other 
property  to  the  Government  by 
executing  and  returning  the  assent  to 
forefeiture  form.  Such  abandonment  will 
be  considered  by  the  Administrator  or 
his  or  her  designee  in  the  disposition  of 
the  case,  and  may  be  the  basis  for  the 
compromise  of  any  proposed 
assessment  of  a  civil  penalty  under  Part 
218. 

« 

Subpart  C— Disposal  of  Forfeited  or 
Abandoned  Items 

§  2 1 9.20    Oelfvery  to  Adminisbvtor. 

Upon  forfeiture  of  any  fish,  wildlife, 
parts  or  products  thereof,  or  other 
property  to  the  United  States,  or  the 
abandonment  or  waiver  of  any  claim  to 
any  such  property,  it  shall  be  delivered 
to  the  Administrator,  or  his  or  her 
designee,  for  storage  or  disposal 
according  to  the  provisions  of  this 
subpart. 

§  219.21    Definitions. 
For  the  purpose  of  this  Subpart  C: 
(a)  "Abandon"  means  an  owner's 
surrender  of  a  seized  item  to  NOAA  by, 
but  not  limited  to,  expressly  waiving 
any  claim  to  the  item,  refusing  or 
otherwise  avoiding  delivery  of  mail 
concerning  the  seizure  (as  by  giving  a 
false  name  or  address),  or  failing  for 
more  than  180  days  to  make  or  maintain 
a  claim  to  the  item.  An  item  will  be 
declared  finally  abandoned,  without 
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recourse,  upon  a  finding  of 
abandonment,  as  defined  here. 

(b)  "Disposal"  includes,  but  is  not 
limited  to.  loan.  gift,  sale  or  destruction 
of  an  item,  except  that  no  marine 
mammal  or  endangered  species  item 
may  be  sold. 

(c)  "Forfeiture"  includes,  but  is  not 
limited  to,  surrender  or  relinquishment 
of  any  claim  to  an  item  by  written 
agreement,  or  otherwise;  or 
extinguishment  of  any  claim  to.  and 
transfer  of  title  to  an  item  to  the 
Government  by  court  order  or  by  order 
of  the  N'OAA  Administrator  (or 
designee)  under  a  statute. 

(d)  "Waiver  of  any  claim"  includes, 
but  is  not  limited  to,  failing  to  respond 
within  120  days  of  issuance  of  a 
Government  Notice  concerning  the 
seizure:  or  voluntarily  relinquishing  any 
interest  in  an  item  by  written  agreement, 
or  otherwise.  An  item  wii!  be  declcired 
finally  abandoned,  without  rec(5urse, 
upon  a  findins^  of  Wiiiier.  as  defined 
here. 

§219.22     Purposes  of  disposal. 

Disposal  procedures  mnv  be  used  to 
alleviate  overcrowding  of  (■;  idence 
storage  facilities,  and  to  avoid  the 
accumulation  of  seized  itt.'nis  where 
disposal  is  not  otherwise  accomplished 
bv  court  order,  as  well  as  to  address  'he 
needs  of  governmental  agencies  and 
other  institutions  and  organizalions  fur 
such  Items  for  scientific,  educational, 
and  public  display  purposes.  In  no  case 
shall  items  be  used  for  personal 
purposes,  either  by  loan  recipients  ur 
government  personnel. 

§219.23     Disposal  of  evidence. 

Items  that  are  evidence  shall  be 
disposed  of  only  after  authorization  by 
the  .\O.AA  Offi(;e  of  General  Coun.^e'l. 
Disposal  approval  usiiallv  will  not  be 
given  u.idI  the  case  involving  the 
evidence  is  closed,  except  that 
perishable  items  mav  be  authorized  for 
disposal  sooner 

§219.24    Loans  to  institutions. 

Items  approved  for  disposal  may  be 
loaned  to  institutions  or  organ:za;iop.s 
requesting  such  iteni.s  for  scientific, 
educational,  or  public  display  pi.-poses. 
Items  will  be  loaned  only  after 
execution  of  a  loan  agreement  whn.h 
provides,  among  other  things,  that  the 
loaned  items  will  be  used  only  fur 
noncommercial  scientific,  educational, 
or  public  display  purposes,  and  that  they 
will  remain  the  property  of  the  United 


States  government   wh:.hma>  di  rn.ind 
their  return  at  any  lime.  Parties 
requesting  the  loan  of  an  item  ciusl 
demonstrate  the  ability  to  provide 
adequate  care  and  security  for  the  item 
Loans  may  be  made  to  responsib'" 
agencies  of  foreign  governments  in 
accordance  with  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  F.>,ina  and  Flora. 

§  219.2S    Loans  to  Individuals.  /- 

Items  generailv  will  not  be  ioanipd  to 
individuals  not  affiliated  with  an   \ 
institution  or  organization  unless  it  is 
clear  that  the  items  will  be  used  in  a 
noncommercial  manner,  and  fc'r 
scientific,  educational,  or  public  display 
purposes  which  are  in  the  public 
interest. 

§219.26    Selection  of  loan  recipients. 

Recipients  of  items  will  be  chosen  so 
as  to  assure  a  wide  distribution  of  the 
items  throughout  the  scientific, 
educational,  piihlu  displ.iy  and  museum 
communities  Other  branches  of  NMF'S, 
NO.AA,  the  Department  of  Commerce. 
and  other  governmental  agencies  will 
have  the  right  of  first  refusal  of  any  item 
offered  for  disposal  The  .-Xdministrator. 
or  his  or  her  designee,  may  solicit 
applications,  by  publication  of  a  notice 
in  the  Federal  Register,  from  qualified 
persons,  institutiims.  and  organizations 
who  are  interested  in  obtaining  the 
property  being  offered.  Such  notice  will 
contain  a  statement  as  to  the 
availability  of  specific  items  for  v\hich 
transferees  are  being  sought,  and 
instructions  on  how  and  where  to  make 
application.  .*\pp!'iafions  will  be  granted 
in  the  following  order;  other  offices  of 
.\MFS.  .NOAA.  and  the  Department  of 
Commerce;  U.S.  Fish  and  Wildlife 
Service;  other  Federal  agencies;  other 
governmental  agencies;  scientific, 
educational,  or  other  publii,  o;  priv.ite 
institutions;  and  private  individuals. 

§219.27    Loan  agreement 

Itfims  will  be  transferred  pursuant  to  a 
loan  agreement  executed  by  thi- 
Administrator,  or  his  or  her  dps:j,'nee. 
and  the  borrower   Any  attempt  on  the 
part  of  the  bc>rrower  to  retransfer  .in 
item,  even  to  another  institution  for 
related  purposes,  will  violate  and 
invalidate  the  loan  agreement,  and 
entitle  the  United  States  to  immediate 
repossession  of  the  item,  unless  the  prior 
approval  of  the  Administrator,  or  his  or 
her  designee,  h.is  been  obtained 
pursuant  to  section  219.28.  Violation  of 


the  loan  agreement  may  also  subject  the 
violator  to  the  penalties  provided  by  the 
laws  governing  possession  and  transfer 

of  the  Item. 

§219.28    Temporary  reloans;  documsnts 
to  accompany  Kerns. 

lenporary  reloans  by  the  borrower  to 
ancithi  '  fjualified  biirrower  (as  for 
temporary  exhibition)  may  be  made  if 
the  Administrator,  or  his  or  her  disignee, 
is  idvised  in  advance  by  the  borrowers. 
Temporary  loans  for  more  than  thirty 
davs  must  be  approved  in  advance  in 
writing  by  the  Administrator  or  his  or 
her  designee.  A  copy  of  the  original  loan 
agreement,  and  a  copy  of  the  written 
approval  for  reloan.  if  any.  must 
arcomp.iny  the  item  whenever  it  is 
lemporaniy  reloaned  or  is  shipped  or 
transported  ac toss  state  or  international 
bound, iritS. 

§219.29    Destruction  of  items. 

This  paragraph  and  other  provisions 
relating  to  the  destruction  of  property 
apply  to  item.s — 

(a)  which  have  not  been  handicrafted, 
or 

(b)  which  have  been  handicrafted  and 
are  of  less  than  one  hundred  dollars 
($100)  value,  and 

(c)  for  which  no  acceptable 
applications  have  been  received,  or  for 
which  publication  in  the  Federal 
Register  of  the  availability  of  similar 
items  in  the  past  has  resulted  in  the      ' 
receipt  of  no  applications. 

Such  items  may  be  destroyed  if  they 
have  been  in  government  ownership  for 
more  than  one  year.  Perishable  items 
which  are  not  fit  for  humao consumption 
may  be  destroyed  sooner,  if  the 
authorization  required  by  §  219.23  has 
been  obtained.  Destinjction  of  items 
shall  be  witnessed  by  two  persons,  one 
of  whom  may  be  the  disposing  officer. 

§  219.30    Food  Items. 

Food  items  shall,  if  possible,  be 
disposed  of  by  gift  to  nonprofit  groups 
providing  public  welfare  food  8ervic:es 

§219.31     Record-keeping. 

A  "fish  and  wildlife  disposal"  form 
shall  he.  completed  each  time  an  item  is 
disposed  of  pursuant  to  the  policy  and 
procedure  established  hereui,  and  shall 
be  retained  in  the  case  Tile  far  the  item. 
These  forms  shall  be  available  to  the 
public. 
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This   section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
IS  to  give  interested  persora  an 
opportunity   to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Deregulation  of  Lending  Policies, 
Amortization  and  Payment  of  Loans, 
and  Lines  of  Credit 

agency:  National  Credit  Union 

Administration. 

ACTION:  Proposed  Rulemaking. 

summary:  In  accordance  with  its 
established  policy  of  reviewing  its 
regulations  at  regular  intervals,  the 
National  Credit  Union  Administration 
(NCUA)  has  reviewed  its  regulations 
covering  lending  policies,  amortization 
of  loans  and  lines  of  credit.  As  a  result 
of  this  review,  NCUA  proposes  to 
iimcnd  these  regulations.  The  proposed 
amendments  would  reduce  the 
regulatory  burden  on  Federal  credit 
unions  and  provide  greater  flexibility  to 
the  boards  of  directors  of  Federal  credit 
unions  in  establishing  lending  policies. 
DATE:  Comments  must  be  received  on  or 
before  July  10, 1981. 
ADDRESS:  Send  comments  to  Robert  S. 
Monhcit.  Regulatory  Development 
Coordinator,  Office  of  General  Counsel. 
National  Credit  Union  Administration. 
1776  G  Street  NW.,  Washington,  D.C. 
20456. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  A.  Burrows,  Attorney-Advisor. 
Office  of  General  Counsel  at  the  above 
address.  Telephone:  (202)  357-1030. 
SUPPLEMENTAL  INFORMATION: 

Lending  Policies  701.21-1 

Srctiuii  by  Section  Analysis 

Section  701.21-l(a).  The  proposed 
subparagraph  (a)  sets  forth  the  general 
rule  that  the  board  of  directors  of  a 
Federal  credit  union  shall  establish 
urilten  lending  policies  consistent  with 
cooperative  principles.  The  rule  clarifies 
thai  although  the  board  is  free  to  set  its 
own  policies,  it  must  do  so  within  the 
limitations  of  applicable  law  (such  as 
the  Federal  Credit  Union  Act  and  the 


Consumer  Credit  Protection  Act),  within 
the  limitations  of  applicable  regulations 
(such  as  Regulation  Z  (Truth  in  Lending) 
and  Regulation  B  (Non-Discrimination)) 
and  within  the  limitations  of  applicable 
bylaws  (such  as  Article  XII  (Loans  and 
lines  of  credit  to  members)). 

The  proposed  general  rule  continues 
the  existing  requirement  that  lending 
policies^nust  be  in  writing.  The  NCUA 
Board*Continues  to  view  this 
requirement  as  essential  not  only  to 
assure  the  board  of  directors" 
compliance  with  its  responsibilities 
under  the  Federal  Credit  Union  Act  but 
also  to  ensure  that  credit  union 
members  are  afforded  their  rights  under 
consumer  protection  laws. 

Section  701.21-l(b).  This 
subparagraph  is  currently  designated  as 
§  701.21-l(d).  It  is  retained  without 
change  although  it  is  redesignated  as 
5  701. 21-1  (b). 

Section  701.21-l[c).  This 
subparagraph  would  assure  that  a 
borrower's  loan  file  contains  a  loan 
application  evidencing  the  financial 
data  on  which  the  decision  to  grant  the 
loan  was  made.  This  subparagraph 
condenses  some  existing  requirements 
of  S  701.21-1  (e)  and  (f)  but  removes  the 
specific  eight  recordkeeping 
requirements  of  the  existing  rule 
because  they  generally  duplicate  the 
requirements  of  Article  IX  sections  6 
and  8  cf  the  Federal  Credit  Union 
Bylaws.  These  bylaw  sections  promote 
sound  credit  granting  decisions  by 
requiring  a  Federal  credit  union  to 
inquire  into  the  applicant's  financial 
condition  and  to  determine  the  value  of 
security. 

The  NCUA  Board  intends  that  the 
proposed  rule  require  the  credit  union  to 
retain  on  file  only  the  essential 
information  necessary  for  examination 
purposes.  Unlike  the  existing  rule,  the 
proposed  rule  would  allow  a  Federal 
credit  union  to  use  an  abbreviated  loan 
application  for  a  share  secured  loan 
The  proposed  rule  would  therefore 
eliminate  the  need  for  a  credit  union  to 
collect  and  retain  detailed  information 
for  a  share  secured  loan,  thereby 
reducing  costs  in  employee  time  and 
recordkeeping. 

Discussion  of  Changes  and  Deletions  to 
the  Existing  Rule 

Section  701.21-l(a).  The  existing  rule 
contains  definitions  of  "security." 
"unsecured  loan  limit,"  and  "loan  file.' 


The  NCUA  Board  believes  that  these 
definitions  are  simply  restatements  of 
the  trade  meaning  of  these  terms  and 
therefore  need  not  be  part  of  a 
regulation.  Therefore,  the  NCUA  Board 
proposes  to  delete  them.  Further 
discussion  and  guidance  about  the 
nature  of  security  and  secured  loans 
may  be  found  in  the  NCUA  Credit 
A/o/7uo/ which  contains  an  enty;^ 
chapter  on  security.  /^ 

Section  701.21-l(c).  The  existing  rule 
t  requires  a  Federal  credit  union  to  notify 
its  members  when  it  increases  its  loan 
interest  rates  above  the  traditional  12%. 
The  NCUA  Board  proposes  to  delete  all 
of  this  subparagraph  because  it  believes 
the  requirement  is  now  obsolete.  The 
notice  requirement  was  adopted  in  April 
1980,  shortly  after  Congress  raised  the 
interest  rate  ceiling  for  Federal  credit 
unions  from  12%  to  15%.  Since  then,  the 
ceiling  has  been  temporarily  raised 
again  to  21%  by  the  NCUA  Board. 
However,  for  45  years  prior  to  April 
1980,  Federal  credit  unions  could  charge 
a  maximum  loan  interest  rate  of  no 
greater  than  12%  per  year. 

Because  credit  union  members  were 
very  familiar  with  the  longstanding  12% 
ceiling  the  NCUA  Board  believed  that 
members  should  be  notified  when  their 
credit  union  first  decided  to  increase 
loan  interest  rates  above  12%.  The  Board 
recognizes,  however,  that  many  Federal 
credit  unions  now  charge  more  than  12% 
annual  interest.  Therefore,  the  Board 
believes  that  while  the  provisions  of 
§  701.21-l(c)  served  a  necessary 
purpose  in  early  1980,  they  are  outdated 
and  unnecessarily  burdensome  to 
Federal  credit  unions,  especially  newly 
chartered  Federal  credit  unions.  The 
Board  therefore  proposes  to  eliminate 
them. 

Amortization  and  Payment  of  Loans  to 
Members  701.21-2 

Genera!  Purpose 

Beause  the  existing  requirements  of 
§  701.21-2  may  be  unnecessarily  limiting 
the  ability  of  the  board  of  directors  in 
the  management  of  its  loan  portfolio,  the 
NCUA  Board  proposes  to  revise  that 
section.  The  revision  will  give  the  board 
of  directors  significantly  greater 
flexibility  in  establishing  its 
amortization  and  loan  repayment 
policies. 
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Discussion  of  the  Requirements  of  the 
Existing  Regulation 

Section  701,21-2(<i)  sets  forth  the 
goneriil  mdnd.ile  that  a  loan  must  be 
paid  by  substantially  equal  payments  at 
inter\als  of  no!  greater  than  12  months, 
except  for  a  line  of  credit  which  must  be 
paid  at  Intervals  not  greater  than  1 
month.  Subparagraph  (c)  of  the  rule  also 
requires  that  an  interest  payment 
accompany  each  principal  payment,  that 
interest  be  paid  at  least  annually  and 
ih.it  payments  be  sufficient  to  pay  off 
ihi;  loan  at  maturity. 

The  remainder  of  the  existing  rule  sets 
out  the  following  four  exceptions  to 
these  general  rules: 

(1)  701.21-2(b)(2)(i)  allows  the  credit 
union  to  tailor  the  terms  of  payment  of 
an  education  loan  to  fit  the  member's 
needs,  if  consistent  with  the  best 
interest  of  the  credit  union. 

(2)  701.21-2(b)(2)(ii)  allows  the  credit 
union  to  underwrite  a  single  payment 
loan  with  a  maturity  of  not  greater  than 
30  months.  This  is  an  exception  to  the 
rule  that  requires  repayment  of  interest 
at  least  annually. 

(3)  701.21-2(b)(21(iii)  provides  an 
exception  to  the  rule  that  requires  at 
least  monthly  payments  on  a  line  of 
credit,  but  the  exception  is  limited  to 
those  situations  when  the  member's 
income  is  received  other  than  monthly. 

(4)  701.21-2(b)(2)(iv)  provides  a 
similar  exception  to  the  line  of  credit 
rule  but  it  applies  only  where  a  central 
credit  union  extends  a  line  of  credit  to  a 
member  credit  union. 

Discussion  of  Proposed  701.21-2 

The  NCUA  Board  offers  two 
alternative  proposals  for  comment.  Both 
proposals  would  provide  the  board  of 
directors  a  great  deal  of  flexibility  in 
establishing  amortization  and  loan 
payment  policies,  but  would  require  the 
board  to  establish  these  policies  after 
consideruig  the  needs  of  the  borrowers, 
the  amounts  and  durations  of  the  loans, 
the  interests  of  the  members  and  such 
other  factors  the  board  deems  relevant. 
This  added  flexibdity  comports  with  the 
legislative  intent  that  a  credit  union  be 
allowed  to  use  innovative  repayment 
schedules.  fH.R.  Rep  No.  95-23.  95th 
Cong..  1st  Sess.  10(1977)). 

This  new  broad  authority  would  give 
a  credit  union  freedom  to  use  final  large 
payments  (formally  called  balloon 
payments  under  Regulation  Z).'  The 
.\CUA  Board  recognizes,  however,  that 


'  Undt'r  Ihp  tiirrcnl  RfuuLition  Z.  h  li.i!lu(in 
piiymrnl  is  ;iny  p.ivmcnl  mure  Ih.in  iwu.c  the 
amount  nf  any  ii'Kul.irly  schcdulod  p.iymfnl  The 
new  simplified  Keg,  Z  drups  Ihe  term,  (ml  still      / 
rc(|uircs  disclosure  of  odd  p;iymi'nls.  Current:  l/ 
era  22e.8(lj)(.1|.  Simplified.  4b  FR  .iOWfl  |l«t1)  (<o  t)e 
codified  in  IJ  CFR  j:!l.  18|8)). 


an  excessive  num.bcr  of  balloon 
payment  loans  could  threaten  a  credit 
union's  solvency  if  a  subst.mlia!  number 
of  borrowers  def.inlt  on  them  at  the 
same  time.  Therefore  the  NCUA  Board 
invites  comments  on  "balloon 
payments,"  their  advantages  and 
disadvantages  and  the  advisability  of 
placing  a  percentage  or  dollar  limitation 
on  them. 

This  broad  new  authority  would  also 
allow  a  credit  union  to  grant  a  variety  of 
"variable  rate"  consumer  loans.  In 
recent  months  the  NCUA  Board  has 
proposed  and  adopted  several  rules 
deregulating  the  liability  side  of  the 
balance  sheet,  with  the  ultimate  goal  of 
eliminating  share  and  share  certificate 
divided  rate  ceilings.  The  Board  believes 
that  these  actions  will,  among  other 
things,  remedy  inequities  suffered  by 
savers.  To  best  implement  the  changes 
on  the  liabilily  side,  a  credit  union  must 
possess  similar  flexibility  on  the  asset 
side.  While  share  certificate  dividend 
rates  may  fluctuate  with  the  market, 
loan  rates  have  not  been  permitted  to 
vary.  The  NCUA  Board  has  moved  to 
deregulate  mortgage  lending  and  now  is 
proposing  similar  action  for  consumer 
lending. 

NCUA's  existing  regulation  requires 
that  a  member  !oan  "*  *   *  shall  be  paid 
by  substantially  equal  payments  *   *   *," 
which  precludes  changes  in  the  regular 
payment  amount  as  a  means  of 
implementing  adjustments  in  the  loan 
rate.  Therefore,  although  a  credit  union 
may  grant  a  "variab!?t;ate"  *  loan  under 
the  existing  regulation:  its  only  means  of 
adjusting  the  loan  to  the  new  rate  is  to 
extend  the  loan  maturity.  The  maturity 
for  consumer  loans,  including  all 
extensions,  is  limited  to  12  years  by 
§  107  of  the  Federal  Credit  Union  Act. 
Mobile  home  loans  and  home 
improvement  loans  may  have  a  maturity 
of  1.5  years.  Under  the  proposed  rule,  a 
credit  union  could  grant  market 
sensitive  consumer  loans  without 
restrictions  either  on  indexing  or  the 
method  of  adjusting  the  loan  to  market 
fluctuations.  Loan  rate  increases  could 
be  directly  translated  into  higher  regular 
payments.  Consequently,  a  credit  union 
could  avoid  maturity  extensions  that 
increase  the  risk,  and  could  derive 
higher  income  immediately  from  an 
increase  in  the  net  yield  on  a  loan  and  a 
borrower  would  not  be  tied  to  a  loan 
with  an  expanding  maturity. 

The  NCUA  Board  invites  comments 
on  this  proposed  broad  authority.  The 
Board  especially  invites  comments  as  to 


•'  V,iriuljle  rule  oonsunier  Injns  of  cinirse,  jre 
subject  lo  the  disclosure  requirements  of  Rcjiulrfliiin 
Z.  Current:  1.!  CKR  i  .:2l).8ll>)|H|;  Simplified  4t>  KR 
2n»48  (1981)  lo  lx>  codified  al  12  CH?  Z2lj.l8(f). 


whether  NCUA  should  more  closidy 
regulate  the  use  of  adjustable  rate 
consumer  loans  by  restricting  the 
frequency  and  the  amount  of  an 
adjustment  and  by  restricting  the  use  of 
indexes. 

Comments  on  "accretion  of  principal" 
also  are  invited.  Regarding  this  topic, 
the  Board  recognizes  that  when  variable 
rate  loans  are  adjusted  through  addition 
of  unpaid  interest  to  the  principal 
balance,  the  result  may  be  that  a  large 
Hnal  payment  is  required.  Like  balloon 
payments,  these  large  final  payments 
may  threaten  a  credit  union's  solvency 
particularly  if  a  substantial  number  of 
members  default  on  them  at  the  same 
time.  Therefore,  the  Board  requests 
comments  on  whether  and  how 
accretion  of  principal  should  be  limited. 

The  NCUA  Board  strongly  encourages 
each  federal  credit  union  that  offers 
variable  rate  consumer  loans  to 
establish  a  member  education  program 
for  prospective  applicants  for  such  loans 
to  help  them  understand  how  loans  of 
this  type  work  under  varying  conditions, 
including  "worst  case"  situations.  The 
program  would  be  in  addition  to  any 
disclosure  requirements. 

The  NCUA  Board  proposes  to  restrict 
some  of  the  authority  in  the  general  rule 
described  above,  and  offers  the 
following  two  alternatives  or  a 
combination  of  the  two  for  comment. 

Alternative  No.  1 

Alternative  No.  1  would  retain  the 
existing  requirement  of  §  701.21-2(c)(l) 
that  each  principal  payment  be 
accompanied  by  a  payment  of  interest 
accrued  to  date.  The  Board  believes  thii 
requirement  not  only  reminds  the 
member  of  the  continuing  debt 
obligation,  but  also  emphasizes  to  the 
credit  union  the  importance  of  debt 
service  and  its  relationship  to  the 
solvency  and  safety  and  soundness  of 
the  credit  union. 

This  alternative  would  also  allow 
greater  flexibifify  to  a  credit  union  to 
grant  single  payment  loans.  The  credit 
union  could  therefore  better 
accommodate  emergency  or  other 
meritorious  situations  that  NCUA 
cannot  foresee. 

This  alternative  also  includes  a 
requirement  that  a  credit  union  must 
disclose  certain  information  regarding  a 
variable  rate  consumer  loan.  The  Boaid 
proposes  two  options  regarding 
disclosure  and  requests  comments  on 
them.  The  first  option  parallels  the 
existing  requirements  of  Regulation  Z 
and  the  Truth  in  Lending  Act.  The 
second  option  would  require  a  Feikiral 
credit  union  to  comply,  al  the  time  of 
application,  with  the  disclosure 
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requirements  of  the  new  Regulation  2L 
However,  this  option  would  require 
more  specific  disclosures  of  the  variable 
rate  consumer  loan  information.  In 
connection  with  the  variable  rate  aspect 
of  a  loan.  Regulation  Z  requires 
disclosure  of  the  circumstances  under 
which  the  rate  may  increase,  any 
limitations  on  the  increase,  the  effect  of 
an  increase,  and  an  example  of  the 
changed  payment  terms.  Option  No.  2 
would  require  that  a  federal  credit  union 
additionally  specify  the  index  to  be 
used,  disclose  liow  often  an  increase 
might  take  place,  and  explain  how  the 
increase  will  be  calculated,  all  in 
commonly  understood  language.  This 
disclosure  would  be  provided  at  the 
time  of  application. 

Option  No.  2  would  not  cause  a  credit 
union  to  develop  any  disclosures  in 
addition  to  the  disclosure  described 
above,  since  Regulation  Z  pvnts  Federal 
regulatory  agencies  authority  to  specify 
variable  rate  disclosure  requirements  in 
lieu  of  those  contained  in  the  regulation. 
Furthermore,  a  federal  credit  union 
would  have  to  revise  its  forms  anyway 
in  order  to  comply  with  the  new 
Regulation  Z,  since  the  forms  currently 
in  use  will  not  comply  with  the  new 
Regulation. 

A  credit  union  would  not  have  to 
redisclose  at  the  time  of  consummation 
in  irregular  transactions  unless  the  APR 
increased  by  more  than  V*  of  one 
percent  of  the  APR.  Only  those  terms 
that  had  changed  would  have  to  be 
redisclosed. 

The  Board  solicits  comments  as  to 
whether  the  current  Regulation  Z 
disclosure  requirements  should  be  the 
only  ones  required  or  whether  the 
current  Regulation  Z  variable  rate 
disclosure  requirements  should  be 
replaced  by  NCUA's  more  specific     - 
requirements. 

Alternative  No.  2 

This  alternative  retains  the  same 
existing  requirement  that  alternative  No. 
1  retains.  Unhke  Alternative  No.  1, 
however,  this  alternative  also  continues 
the  existing  requirement  of  \  701.21- 
2(c)(2]  that  interest  accrued  to  date  must 
be  paid  at  least  annually,  but  would  add 
an  exception  for  crop  loans,  allowing 
appropriate  interest  payments  for  those 
loans  at  the  discretion  of  the  board  of 
directors.  The  Board  is  aware  that 
member/farmers  in  Hawaii,  for 
example,  may  be  subject  to  a  growing 
cycle  as  long  as  3  years  for  sugar  cane 
crops  and  that  it  may  therefore  be 
difficult  for  them  to  make  annual 
interest  payments  on  their  crop  loans. 
The  Board  invites  comments  as  to  the 
advisability  of  this  exception. 


Alternative  No.  2.  unlike  alternative 
No.  1.  would  continue  to  impose  a 
maximum  maturity  on  a  single  payment 
loan,  but  would  extend  it  from  the 
present  IVt  years  (30  months]  to  3  years 
(36  months).  This  change  is  proposed  to 
accommodate  some  agricultural  loans 
that  are  routinely  made  on  a  3-year 
seasonal  basis.  The  Board  invites 
comments  as  to  whether  this  maturity 
restriction  on  a  single  payment  loan  is 
necessary  for  safety  and  soundness 
purposes.  This  alternative  includes  the 
disclosure  options  contained  in 
Alternative  No.  1. 

Lines  of  Credit  to  Members  \  701.Z1-S 

Discussion  of  Existing  Rule  and 
Proposed  Changes 

Sections  701.21-3(a)  (1)  and  (2)  deHne 
the  terms  "line  of  credit"  and 
"agreement."  The  NCUA  Board  believes 
these  terms  are  defmed  appropnatcly  in 
the  existing  regulation. 

Contents  of  the  Line  of  Credit 
Agreement 

Section  701.21-3(b)  of  the  existing 
regulation  sets  forth  the  minimum 
provisions  required  in  a  line  of  credit 
agreement.  The  NCUA  Board  proposes 
to  delete  this  entire  subparagraph 
because  its  requirements  are  either 
requirements  of  the  Federal  Credit 
Union  Act  (in  which  case  the  regulation 
is  duplicative)  or  dictated  by  sound 
business  practice  (in  which  case  the 
provisions  normally  would  be  included 
in  any  line  of  credit  agreement  anyway). 

Termination  of  the  Agreement 

The  NCUA  Board  believes  that  the 
existing  requirements  as  to  conditions 
under  which  a  credit  union  may 
terminate  the  agreement  reflect  obvious 
sound  business  practice.  While  the 
NCUA  Board  proposes  to  delete  these 
requirements,  it  does  so  with  the 
expectation  that  the  line  of  credit 
agreement  will  set  forth  the  specific 
conditions  under  which  the  agreement 
may  be  terminated  by  the  credit  union. 
(The  borrower,  of  course,  may  terminate 
the  agreement  for  any  reason  at  any 
time,  but  must  repay  the  outstanding 
obligation  existing  at  the  time  of 
termination.) 

The  Board  continues  to  believe, 
however,  that  the  interests  of  the 
members  are  served  best  by  the  existing 
requirement  that  the  credit  union  notify 
the  member  in  writing  of  any 
termination.  Therefore  the  Board  has 
retained  this  requirement  in  the 
proposed  rule.  The  Board  requests 
comments  as  to  whether  it  should 
require  that  the  notice  be  sent  within  a 
specific  time  period  after  termination. 


36-Month  Review,  Reapplication,   « 
Disbursements  Exceeding  a  Borrower's 
Credit  Limit,  Review  of  Liquidity  Status 

The^oard  proposes  to  delete  from  the 
existing  rule  8S  7(n.21-3(d]  (36-month 
review).  701.21-3(e]  (Reapplication), 
701.21-3(f)  (Disbursements  exceeding  a 
borrower's  credit  limit),  and  701.21-3(g) 
(Review  of  liquidity  status).  NCUA 
adopted  these  rules  shortly  after  Federal 
credit  unions  first  received  authority  to 
offer  lines  of  credit.  At  that  time  NCUA 
felt  that  it  was  in  a  credit  union's  best 
interest  to  require  it  to  closely  monitor 
its  lines  of  credit  through  the  methods 
set  out  in  the  current  rule.  While  the 
Board  continues  to  view  such 
monitoring  with  importance,  it  no  longer 
believes  it  necessary  to  specify  in  a 
regulation  how  it  must  be  done. 
Therefore,  the  Board  proposes  to  delete 
these  sections  from  the  rule.  However, 
the  NCUA  Board  strongly  encourages 
federal  credit  unions  to  continue  such 
monitoring,  and  especially  encourages  a 
review  of  a  member's  creditworthiness 
every  36  months. 

Regidatory  Procedures 

Regulatory  Flexibility  Act 

The  NCUA  Board  hereby  certifies  that 
the  proposed  rules,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions  because  the  rules  would  increase 
their  management  flexibility,  increase 
their  competitive  positions  and  reduce 
their  paperwork  burdens. 

Financial  Regulation  Simplification  Act 

Since  the  proposed  rules  would 
reduce  burdens  and  delay  would  cause 
unnecessary  harm,  the  NCUA  Board 
finds  that  full  and  separate 
consideration  of  all  the  requirements  of 
the  Financial  Regulations  Simplification 
Act  is  impracticable.  The  NCUA  Board 
has  considered  most  of  these  policies,  as 
set  forth  in  the  preamble  above.  ' 

Comment  Period 

The  NCUA  Board  is  providing  for  a 
comment  period  of  less  than  60  days  on 
the  changes  to  the  existing  rules  since 
the  changes  would  relieve  a  regulatory 
burden.  In  addition,  delay  is  not  in  the 
public  interest  since  it  would  further 
delay  the  ability  of  Federal  credit  unions 
to  adopt  flexible  loan  policies  and  to 
grant  variable  rate  consumer  loans  to 
their  members,  thus  perpetuating  the 
imbalance  in  flexibility  and  planning 
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5  701.21-1     Lending  policies. 

(u)  CicntTiil  Riilf  VVilhin  the 
limitcilions  prt'scnhcci  by  HpplK.ihle 
law.  ri'qul.ition.s  ,inii  hvldvv's,  the  hoard 
of  (Jiri'cliirs  shall  csldhlish  vsntti'n 
li'nclinjj  pohi.it'S  consistent  with 
(;o()pt'i,iti\t'  principles. 

(b)  Inli'M'st  ratcs^c:h<ir«i'd  on  loans 
(includinjj  laii'  olrri'dit  Ij.ilanLcs)  may 
vary  iirxnriiinK  K)  wntlcn  Ll.issiiioations 
established  by  the  board  of  direc  tors 
runsistcnl  with  coopeKitiM'  piinc.iples 
and  exislinjj  iav%s  and  legulalions. 

((;)  Sulijei  I  U)  hn'.itatiQJls  established 
by  the  board  of  diieLtors.  (he  credit 
committee  or  loan  officer  shall  assure 
that  a  credit  application  for  eai  h 
boirower  is  on  file  which 

(1)  Reflec  Is  the  borrower's  financicd 
condition  and  the  financial  condition  of 
the  borrower's  sureties,  if  any; 

[2]  Evidences  the  af)ility  to  repay  of 
the  borrower  and  the  borrowers 
sureties; 

(3)  Supports  the  approving  officer's 
decision  to  extend  credit.  V^^  , 

!;  701.21-2     Amortization  and  payment  0I 
loans  to  members  (alternative  No.  1). 

(a)  Cieneral  rule:  Subject  to  the 
following  restriction,  loans  shall  be  paid 
or  amortized  in  accordance  with  policies 
prescribed  by  the  board  of  directors 
after  taking  into  account  the  needs  or 
conditions  of  the  borrowers,  the 
amounts  and  duration  of  the  loans,  the 
interests  of  the  members  and  such  other 
factors  as  the  board  deems  rele\  atit. 

(b)  Each  loan  shall  provide  for 
payment  of  interest  accrued  to  date  with 
each  payment  of  principal. 

(c)  Dis(  losure  of  variable  rate 
consumer  loan  information. 

Option  =1  An  applicant  must  lie  ((iven  a 
disclosure  nulicu  in  accordance  with  the 
Truth  in  Lending  Act  and  in  iKicorduncc  wilh 
Reguliilon  Z.  Kcderal  credit  unions  are 
permitted  to  disclose  additional  material  lo 
the  borrower  as  determined  appropriate  by 
the  board  of  directors  of  the  Federal  credit 
union. 

Oplii'i!  =2.  F.iK  h  Ft'deral  credit  union  that 
offers  variable  rate  consumer  loiins  must 
have  available  and  give  each  prospective 
applicant  at  the  time  of  application  a 
dis(  losure  notice  in  accordance  with  the 
rrflith  in  I^ndintj  Act  and  Regulation  Z  and  a 
written  statement  in  commonly  understood 
language  summarizing  how  u  variable  rate 
consumer  lo.in  will  work  (what  the  index  will 


hr    how  ofti'ii  inc  ir.isrs  will  o(.i  la    hiiw  llie 
iiic.re.isc  will  be  (..i!(  iil.iled,  whal  Ihe  rffci  I  nf 
the  increase  will  be  an  the  monthly  paynu-nl 
)■'!    I    I  he  slali'ment  w  ill  be  adeiju.ite  !o 
I'iMiili'  ihi'  menibei  to  easily  compare  the 
terms  of  the  v.in.iMe  rate  i  onsuniii  l-ian  fmni 
the  credit  union  with  those  offered  by  other 
institutions. 

§701.21-2    Antortlutlon  and  payment  of 
loans  to  members  (atlematlva  #2). 

(a)  General  rule  Subject  tt)  the 
following  restrictions,  loans  shall  be 
p. lid  or  amortized  in  accordance  with 
written  policies  prescribed  by  the  board 
of  directors  after  taking  into  account  the 
needs  or  conditions  of  the  borrowers, 
the  amounts  and  duration  of  the  loans, 
the  interests  of  the  members  and  such 
other  f.ii  tors  as  the  board  deems 

rele\  ,int. 

(b)  Single  payment  loans  must  have  a 
ni.iturity  of  3(3  months  or  less. 

(c)  K.H.h  loan  shall  provide  for 

(1)  Payment  of  interest  accrued  to 
date  with  e.n  h  pay  ment  of  pnncip.il. 

\1\  Payment  of  inteiest  accrued  lo 
d.ite  not  less  frequently  than  annually; 
e\(  ept  that  crop  loans  may  be  repaid 
with  interest  pavmenta  required  at  sin  h 
intervals  as  the  board  of  direi  tors 
deems  appropriate 

(d)  Disclosure  of  variable  rate 
consumer  loan  information. 

Option  ~l   .An  .ippluaiil  niiisl  be  i;:\rn  h 
disclosun-  notice  m  ,i(  i oidam  e  with  the 
I  ruth  in  Lending  Ai  t  nnd  in  ai  t  uril.ini  e  vs  I'h 
Ri'ijulalion  Z   Feder<i!  credit  unions  are 
perniitli.-d  lo  disclose  .idditional  material  to 
the  borrower  as  determined  appropriate  by 
the  Board  of  directors  of  the  Fedi  i.il  i  h  dit 
union. 

Opliun  '^J.  Each  Feder.il  1  leilit  iinum  th.it 
offers  variable  rate  consumer  loans  m.ist 
have  available  and  give  eai  h  pruspii  tive 
applicant  at  the  time  of  application  a 
disclosure  notice  in  accordance  \\:\h  the 
Iruth  in  landing  Act  and  Regnl.ition  7.  and  a 
written  statement  in  commonly  understood 
language  stimm.irtzing  how  a  variable  rate 
consumer  loan  will  work  |v\hal  the  index  will 
be.  how  often  increa.><es  will  occur,  how  the 
increase  will  be  calculated,  what  the  effect  of 
the  increase  will  be  on  the  monthly  p.iynient. 
etc  ).  The  statement  will  be  adequ.ile  to 
enable  the  member  lo  ea'sily  compare  the 
terms  of  the  variable  rate  1  unMinier  lo.m  fioni 
the  credit  union  with  those  offered  by  ether 
institutions. 

?!  70 1  2 1  -3     Lines  of  credit  to  members 

(.1 1  For  the  pu:  posrs  of  this  set  f-on 

(1)  "I.ine  of  I  redit  ■  means  a  fixed 
amount  which  may  be  drawn  upon  by  a 
member  from  lime  to  time  and  which 
may  be  replenished  by  payments  on 
amounts  previously  drawn. 

(2)  "Agreement'   means  tht:  vviitten 
document  signed  by  the  borrower  lo 
establish  the  terms  .md  (  oiulitions  of  a 
line  of  credit. 


(b)  R.ich  lino  of  credit  must  be 
evidenced  by  an  agreement. 

(c)  Termination  of  a  line  of  credit 
agreement  by  the  credit  union  shall  be 
givj-n  by  written  notice  and  shall  not 
■iffecl  ihe  borrower's  obligation  lo  pay 
the  balance  outstanding  incurred  prior 
to  the  notice. 

iKK  IV»     Hi    imlj-  lil.-tl  I)-1B-«1    8  4j.im| 
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12CFR  Part  701 

Fixed  Rat*  Mortgage  Loans  and 
Adjustable  Rate  Mortgage  Loans 

agency:  National  Credit  Union 
Administration. 

ACTION:  Proposed  rules. 


SUMIMARY:  In  accordance  with  its 
ongoing  program  of  updating,  clarifying 
and  simplifying  existing  regulations,  the 
.National  Credit  Union  Administration 
(NCUA)  has  conducted  a  further  review 
of  its  regulation  governing  fixed  rale 
mortgage  loans.  As  a  result  of  this 
review,  NCUA  is  requesting  comments 
on  whether  or  not  to  increase  Ihe  limit 
on  Ihe  aggregate  dollar  amount  of  long 
term  real  estate  loans  that  a  Federal 
credit  union  may  have  outstanding.  At 
present  a  Federal  credit  union  may  have 
up  to  25  percent  of  its  assets  in  long  leiin 
real  estate  loans.  As  a  result  of  this 
review,  NCUA  is  also  proposing  to 
amend  Ihe  regulation  to  clarify  tli.it, 
nolvvilhstanding  state  law,  a  Federal 
credit  union  is  required  to  have  a  due  on 
sale  cl.iuse  in  its  loan  instruments.  .And 
further,  notwithstanding  state  law.  a 
credit  union  may  exercise  that  clause 
unless  Ihe  person  to  whom  the  property 
is  sold  or  transferred  and  the  Federal 
credit  union  reach  written  agreement 
that  the  credit  of  such  person  is 
satisfactory  and  that  the  interest 
payable  to  the  credit  union  shall  be  al 
such  rate  as  the  credit  union  shall 
request.  In  addition,  NCUA  is  pioposing 
a  regul.ilion  which  would  permit  Fedei.il 
credit  unions  to  make  adjustable  r.ite 
mortagage  loans  (ARMs).  This  action 
will  better  enable  Federal  credit  unions 
to  prov  ide  mortgage  loans  to  their 
members  and  will  better  enable  Federal 
I  redil  unions  lo  match  the  earnings  of 
ihi'ir  .issels  (loans)  with  the  cos'  of  their 
market  sensitive  liabilities  and  equity 
accounts  (member  share  and  share 
(ertificate  accounts). 

DATE:  Comments  must  be  received  on  01 
before  July  10,  1981. 

ADDRESS:  Send  comments  to:  Robert  S. 
Monheit.  Regulatory  Development 
Coordinator,  Office  of  General  Counsel, 
.N.itiniial  Credit  Union  Admirjistration. 


1776  C  Street.  N.W.,  Washington,  D.C. 

20456. 

FOR  FUirrHEII  INFORMATION  CONTACT: 

|ohn  L.  Culhane,  |r..  Senior  attorney, 
Office  of  General  Counsel,  (Principal 
Draftsman,  proposed  amendments  to 
701.21-6)  or  Thomas  C.  Buckman. 
Regulatory  Review  Officer,  Office  of 
Examination  and  Insurance  (Principal 
Draftsman,  proposed  701.21-6B).  both  at 
the  address  above.  Telephone  numbers: 
(202)  357-1030  (Mr.  Culhane).  (202)  357- 
1065  (Mr.  Buckman). 

SUPPLEMENTARY  INFORMATION: 

Proposal  Changes — Fixed  Rate 
Mortgage  Loans 

1  Background.  Prior  to  the  April  19. 
1977  amendments  to  the  Federal  Credit 
Union  Act,  Federal  credit  unions  were 
only  authorized  to  grant  loans  with 
maturities  of  10  years  or  less.  This  made 
it  difficult  for  Federal  credit  unions  to 
grant  conventional  mortgage  loans. 
Public  Law  95-22  amended  the  Act  to 
pemit  Federal  credit  unions  to  grant 
residential  real  estate  loans  with 
maturities  of  30  years  or  less.  This 
power  was  to  be  implemented  by 
.regulations  adopted  by  NCUA.  Section 
701.21-6  implementing  this  power  was 
added  to  NCUA's  Rules  and  Regulations 
and  became  effective  on  May  8. 1978.  (43 
PR  14924  (1978)). 

Sinq^  that  time  the  regulation  has 
been  rlviewed  regularly  and  significant 
deregi/ation  has  already  taken  place. 
For  e/ample,  following  amendments  to 
Iho^deral  Credit  Union  Act.  the 
regulation  was  amended  to  reflect  the 
fact  thai  the  maximum  rate  of  interest 
was  changed  from  12  percent  per  annum 
inclusive  of  all  service  charges  to  15 
percent  per  annum  inclusive  of  all 
finance  charges.  In  defming  the  term 
■finance  charges"  NCUA  stated  that,  in 
order  to  eliminate  inconsistencies 
insofar  as  possible,  it  would  generally 
look  to  the  definition  of  the  term 
"Kinance  Charge"  under  the  Truth  in 
Lending  Act  and  Regulation  Z. 

Consequently,  charges  excluded  from 
the  Finance  Charge  determination  under 
the  Truth  in  Lending  Act  and  Regulation 
Z  would  not  be  considered  finance 
charges  for  purposes  of  the  Federal 
Credit  Union  Act.  Hence  certain  charges 
incurred  in  connection  with  loans 
secured  by  real  property  would  not  be 
considered  to  be  finance  charges  for 
purposes  of  the  Federal  Credit  Union 
Act  (i.e.  fees  for  title  examinations  or 
title  insurance,. fees  for  document 
preparation,  escrows  for  payments  of 
taxes  and  insurance,  notary  fees, 
appraisal  fees,  and  credit  report  fees). 
(45  FR  22888.  22890  (1980)) 


Further  deregulation  occurred  in 
connection  with  the  NCUA  Board's 
decision  to  raise  the  permissible  interest 
rate  ceiling  from  15  percent  to  21 
percent.  At  that  time,  the  regulation  was 
amended  to  clarify  that  the 
recomputation  and  refund  requirement 
would  no  longer  apply  to  government 
insured  or  guaranteed  loans.  (If  points  or 
other  front  end  charges  are  assessed  in 
connection  with  a  long  term  real  estate 
loan  and  the  loan  is  paid  prior  to 
maturity,  a  refund  or  adjustment  of  the 
final  payment  is  necessary  to  assure 
that  the  maximum  permissible  rate  of 
interest  has  not  been  exceeded.)  A 
recomputation  and  refund  is  now 
necessary  on  government  insured  or 
guaranteed  loans  only  when  expressly 
required  by  the  laws  and  regulations 
governing  the  insured  or  guaranteed 
loan  program.  (45  FR  81032,  81035  (1980)) 

Additional  deregulation  occurred 
recently  when  the  restrictions  on  loan 
origination  fees  were  removed  and 
when  Federal  credit  unions  with  less 
than  $2  million  in  assets  were  granted 
the  authority  to  engage  in  real  estate 
lending  without  prior  approval  by 
NCUA.  (46  FR  17538  (1981))  Further 
deregulation  in  the  real  estate  lending 
area  will  occur  once  NCUA  completes 
its  ongoing  rulemaking  proceeding  on 
the  use  of  adjustable  rate  mortgages  by 
Federal  credit  unions. 

Since  the  substantive  provisions  of 
§  701.21-6  were  also  reviewed  in 
connection  with  the  NCUA  Board's 
decision  to  approve  a  final  regulation 
permitting  Federal  credit  unions  to  enter 
into  business  relationships  with  other 
mortgage  lenders  (46  FR  19927  (1981)), 
NCUA's  review  of  its  real  estate  lending 
regulation  has  therefore  been  a  limited 
one.  Consequently,  only  two  changes  in 
the  existing  regulation  are  being 
considered. 

2.  Percentage  of  Assets  Limitation.  In 
granting  Federal  credit  unions  the  power 
to  make  long  term  real  estate  loans 
Congress  directed  NCUA  to  ensure  that 
Federal  credit  unions  provide  this 
service  without  adversely  affecting  their 
primary  function  of  providing  low  cost 
consumer  loans  to  their  members. 
NCUA  was  given  the  discretion  to 
impose  maximums  on  the  percentage  of 
a  credit  union's  portfolio  that  could  be 
allocated  for  long  term  real  estate  loans 
and  was  also  given  the  discretion  to 
determine  whether  this  percentage 
should  vary  according  to  the  asset  size 
of  the  credit  union.  See  H.R.  Rep.  No.  23, 
95th  Cong.,  1st  Sess.  9  (1977).  In 
promulgating  final  regulations,  NCUA 
determined  to  limit  the  aggregate  dollar 
amount  of  real  estate  loans  outstanding 
to  25  percent  of  the  credit  union's  assets 


and  that  percentage  has  remained 
unchanged  to  date.  (43  FR  14925  (1978)) 
The  NCUA  Board  is  now  requesting 
comments  as  to  whether  this  limit 
should  be  increased  in  order  to  provide 
greater  flexibility  to  Federal  credit 
unions. 

The  Board  ob8er\'e8  that  once  a  final 
adjustable  rate  mortgage  regulation  is 
adopted,  a  change  may  be  advisable  to 
provide  Federal  credit  unions  more 
latitude  to  compete  with  other  financial 
institutions  in  offering  such  mortgages. 
Loans  that  are  sold  are  not  included  in 
the  percentage  limitation  (and  only  the 
interest  that  is  retained  is  included 
when  part  of  a  loan  is  sold).  However, 
until  such  time  as  an  extensive 
secondary  market  develops  for 
adjustable  rate  mortgage  loans,  Federal 
credit  unions  offering  those  loans  may  of 
necessity  have  to  retain  a  significant 
number  of  them  in  their  loan  portfolios. 
Consequently,  a  change  may  be 
advisable  to  enable  Federal  credit 
unions  offering  adjustable  rate  loans  to 
better  compete  with  other  lenders  by 
allowing  Federal  credit  unions  to  remain 
in  the  mortgage  market  longer  than 
would  otherwise  be  the  case. 

3.  Due  on  Sale  Clause.  A  due  on  sale 
clause  is  a  type  of  acceleration  clause 
that  gives  the  lender  or  the  holder  of  the 
loan  the  option  of  calling  the  loan  if  the 
borrower  sells  or  transfers  all  or  part  of 
his  or  her  interest  in  the  real  property 
securing  the  loan.  A  number  of  states, 
either  by  statute,  regulation,  or  judicial 
decision  either  limit  or  prohibit  the 
enforceability  of  a  due  on  sale  clause  in 
a  residential  real  estate  loan  unless  the 
lender  can  show  an  impairment  to  its 
security  or  risk  of  default  as  the  result  of 
the  sale  or  transfer.  E.g.,  Wellenkamp  v. 
Bank  of  America.  21  Cal.  3d  943, 148  Cal. 
Rptr.  379,  578  P.2d  970  (1978).  As  a 
result,  several  Federal  credit  unions  and 
some  credit  union  leagues  have  asked 
whether  a  Federal  credit  union,  like  a 
Federal  savings  and  loan  association, 
may  exercise  its  rights  under  a  due  on 
sale  clause  and  raise  the  interest  rate  on 
a  loan  notwithstanding  state  law.  See. 
e.g.,  Glendale  Savings  and  Loan 
Association  v.  Fox,  459  F.  Supp.  903 
(CD.  Cal.  1978).  appeal  pending. 

In  promulgating  its  regulations 
pursuant  to  the  plenary  and  exclusive 
powers  granted  it  to  regulate  the  real 
estate  loans  granted  by  a  Federal  credit 
union,  the  amortization  of  those  loans, 
and  the  sale  of  those  loans  NCUA 
elected  to  require  that  a  Federal  credit 
union  use  the  FN'MA/FHLMC  Uniform 
Instruments  in  lieu  of  permitting  a  credit 
union  to  draft  its  own  notes  and  its  own 
deeds  of  trusts  or  mortgage  instruments. 
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(43  FR  14924  (1978)  (final  regulations):  42 
FR  59980  (1977)  (proposed  regulation)), 
in  making  this  decision,  NCUA  was 
well  aware  that  at  that  lime  paragraph 
17  of  the  FNMA/FHLMC  deed  of  trust 
(or  mortgate)  contained  a  due  on  sale 
clause.  Paragrnph  17.  which  has 
essentially  remained  unchanged  to  date, 
provides  as  follows: 

Transfer  of  the  Property:  Assumplion.  If  all 
I'"  dny  part  of  the  Properly  or  an  interest 
iliiTPin  is  sold  or  tran.sferred  by  Borrower 
vMlhoul  Lender's  prior  wrilten  consent. 
CMiluding  (a)  the  crciition  of  a  lien  or 
r.Mcumbrance  subordlnHte  to  this  Deed  of 
Triisl.  (b)  the  creation  of  a  purchase  money 
se;(;urity  interest  for  household  appliances,  (c) 
a  transfer  by  devise,  descent  or  by  operation 
of  law  upon  the  death  of  a  joint  tenant  or  (d) 
the  grant  or  any  leasehold  interest  of  three 
years  or  less  not  containing  an  option  to 
purchase.  Lender  may,  at  Lender's  option, 
declare  all  the  sums  secured  by  this  Deed  of 
Trust  to  be  immediately  due  and  payable. 
Lender  shall  have  waived  such  option  to 
accelerate  if  prior  to  the  sale  or  transfer. 
I  irnder  and  the  person  to  whom  the  Property 
IS  to  be  sold  or  transfern-d  re.ich  agreement 
in  writing  that  the  credit  of  such  person  is 
oa'isfdctory  to  Lender  and  that  the  interest 
payable  on  the  sums  secured  by  this  Deed  of 
I  rust  shall  be  at  such  rate  as  Lender  shall 
re'iuesl.  If  Lender  has  waived  the  option  to 
accelerate  provided  in  this  paragraph  17  and 
if  Borrower's  successor  in  inlercst  has 
e\ecuted  a  written  assumption  agreement 
accepted  in  writing  by  Lender,  Lender  shall 
release  Borrower  from  all  obligations  under 
this  Deed  of  Trust  and  the  Note.  If  Lender 
exercises  such  option  to  accelerate.  Lender 
.shall  mail  Borrower  notice  of  acceleration  in 
.iccordance  with  paragraph  14  hereof  Such 
notice  shall  provide  a  period  of  not  less  than 
'i)  days  from  the  date  the  notice  is  mailed 
within  which  Borrower  may  pay  the  sums 
dt:clared  due.  If  Borrower  fails  to  pay  such 
sums  prior  to  the  expiration  of  such  period, 
t  ender  may.  without  further  notice  or 
demand  on  Borrower,  invoke  any  remedies 
permitted  by  paragraph  18  hereof 

Similarly,  NCUA  was  well  aware  that 
iit  that  time  paragraph  13  of  the  FN'M-A/ 
FHLMC  deed  of  trust  (or  mortgage) 
provided  that  the  lender's  right  to 
exercise  the  due  on  sale  clause  would 
inure  to  a  subsequent  holder  of  the  loan. 
In  pertinent  part  paragraph  13,  which 
has  essentially  remained  unchanged  to 
date,  provides  as  follows:  "The 
covenants  and  agreements  herein 
contained  shall  bind,  and  the  rights 
hereunder  shall  inure  to.  the  respective 
successors  and  assigns  of  Lender  and 
Borrower,  subject  to  the  provisions  of 
paragraph  17  hereof. ' 

In  deciding  to  require  that  a  Federal 
credit  union  have  a  due  on  sale  clause  in 
its  instruments.  NCUA  was  mindful  of 
the  fact  that  this  would  evenly  balance 
the  effect  of  changing  market  rates.  By 
statute,  a  member  of  a  Federal  credit 
union  may  prepay  his  or  her  loan  in 


whole  or  in  part  on  .ir\  hiisint  ss  il  i\ 
without  penalty  (12  U  SC. 
1757(5)(A)(viii))  As  a  result,  the  n.rrr.ii.'r 
may  take  advantage  of  di"  rc.isinx  rates 
by  paying  off  the  loan  at  the  crciiit  uiiion 
without  incurring  a  prepayn.rr.t  fi'c  ,!:ul 
by  refinancing  the  outstanding  balrince 
at  a  lower  rate.  The  credit  union 
therefore  bears  the  risk  thai  rates  will 
drop.  Absent  a  due  on  sale  clause,  the 
member  would  also  be  able  to  take 
advantage  of  increasing  rates  by  selling 
the  property  at  a  premium  to  a 
purchaser  who  would  thm  iis^,.:r,t'  a 
loan  at  a  rate  below  niarkcl  fjUs.  .Xs  a 
result,  the  credit  union  would  A^ki  bi.ir 
the  risk  that  rates  would  increase. 

Moreover,  NCUA  chose  to  require  that 
an  instrument  containing  these  clauses 
be  used  by  a  Federal  credit  union 
because  of  its  belief  that  the  ability  of 
the  holder  of  a  loan  made  by  a  Federal 
credit  union  to  exercise  the  rights 
afforded  In  a  dm'  on  sale  clause  is 
essential  I  j  a  rt'deral  credit  union's  s<tfe 
and  sound  participation  in  the  residental 
mortgage  market.  If  a  Federal  credit 
union  were  to  be  unable  to  exercise  a 
due  on  sale  clause  and  update  its 
current  mortgage  portfolio  yields  to 
match  and  exceed  its  current  cost  of 
funds,  the  credit  union  would  either  be 
forced  to  abstain  from  making  new 
mortgage  loans  altogether  or  would  be 
forced  to  make  new  loans  at  higher 
rates.  A  significant  imbalance  between 
loan  yield  and  cost  of  funds  would  also 
have  a  adverse  effect  on  the  liquidity 
and  solvency  of  the  credit  union.  If  the 
holder  of  a  loan  made  by  a  Federal 
credit  union  were  to  be  unable  to 
exercise  a  due  on  sale  clause,  the  value 
of  a  credit  union  mortgage  to  the 
secondary  market  would  diminish 
substantially  because  the  yield  on  the 
mortgage  would  reduce  substantially. 
Thus,  a  Federal  credit  union  would  be 
hampered  in  its  ability  to  access  the 
secondary  mortgage  market,  despite 
clear  Congressional  intent  to  enable  a 
credit  union  engaged  in  real  estate 
lending  to  take  advantage  of  secondary 
mortgage  market  facilities.  Sfc  H.R. 
Rept.  No.  23,  95th  Cong.,  1st  Sess.  12 
(1977), 

The  NCUA  Board  concurs  with  the 
conclusions  of  the  Xobraska  Supreme 
Court  in  Occidental  Savings  &  Loan 
Association  v.  Venco  Partnership  In 
that  case  the  Court  held  as  follows: 

Not  only  are  we  convinced  that  a  "due-on 
sale"  clause  is  not  repugnant  to  public  policy 
but.  to  the  contrary,  we  recognize  that,  under 
certain  economic  circumslancee.  they  may 
favor  the  public  interest  and,  therefore,  be 
supportive  of  public  policy.  On  the  one  h.ind, 
the  assets  *  *  *  are  *   *   *  long-term 
mortgages,  while,  on  the  other  hand,  the 
funds  necessary  to  make  such  loans  are 


obtained  from  hhorl-term  and  deir..m(i 
sa\  iii^js  acf  ounis  and  ccrtifirales  As  the  eosl 
cif '.ibl.iininn  deposit'!  rises,  the  spread  wi.lcns 
between  what  ja  financial  inslilutionj  must 
piv  for  fiintls  bv  way  of  interest  and  whal  |il| 
rei  eives  from  borrowers.  Once  the  sprc  nl 
;;r's  loo  great,  the  | financial  inslitulionl  w  .il 
lie  ufMlile  to  mei.l  the  slaniLirds  set  bv 
>;o\i'r:;menl  reg^.lalions  und  will  f.i.l   Thi 
potential  failure  of  |fie,incial  irJ  ilu'ii  r^  |  ,^r.d 
the  loss  of  Iheir  lieposilors'  Ttuls  should  I'p  of 
no  less  a  eo^,t■e^l   *    '    '   than  the  in.ibilitN  of 
a  propel  ty  owner  to  tr.uvfer  its  morlj!.i,^'e  h'.  a 
premium  when  selling  its  proprrlv    FJ.il  hk  ;nij 
portfolio  return  with  cost  of  mone\  is  an 
imporl.int  f.ictor  in  the  surviv.il  of  |fin>iai  .,il 
institutions).  The  "due-on-salp"  clause  is  ,n 
important  de\  ice  in  mai.-itaining  that  balaru  e 

Occidental  Savings  f-  Loan  As!^ociu!:.'n 
V.  Venco  Partnership.  200  Neb  409.  JW.t 
N  VV  2d  U43  (1980). 

In  firder  to  cl.irify  this  position,  the 
N'C^l'.A  Board  is  proposing  to  add  a  new 
J  roi  21-bld)  to  Its  Rules  and 
Regulations,  This  Section  will  state  th..t 
a  Fedeuil  credit  union  is  reqiiiind  to 
place  a  due  on  Side  clause  in  its 
mortgage  inst.'^urnents  and  that  the 
hiilder  of  a  loan  made  by  a  Federal 
( redit  uniim  may  exercise  it.s  rights 
iindei  such  a  clause,  notwithst,indir:!> 
state  l.iws  to  the  contrary.  The 
restricie.ms  placeij  on  the  exercise  of  the 
clause  will  simply  niirror  those  that 
appear  in  paragraph  17.  Since  no  charge 
in  position  is  made,  §  701  21-(iid)  will 
appl.\  to  all  lorjii  tf:m  real  estate  loans 
that  h.ive  been  or  that  will  he  };:ant,',J  by 
Federal  credit  unions. 

The  NCUA  Board  is  satisfied  th.it.  in 
rest.iting  its  position,  il  is  exercising  the 
specific  and  general  ruleinaking 
authority  granted  by  Congress  to 
preempt  state  laws  regarding  the  real 
estate  loans  made  by  Federal  credit 
unions,  theamortization  of  those  loans, 
and  the  sale  of  those  loans.  M  )!i'over. 
the  Board  notes  that  the  courts  h.ive 
consistently  held  that  the  interest  rates 
charged  on  loans  made  by  Federal  credit 
unions  are  governed  by  F'ederal  rather 
than  state  law.  See,  e.g..  Christian  v. 
Atlanta  Aimy  Depnt  Federal  Credit 
Union.  140  Ga,  App.  2~7.  2:)1  S.K  2d  7 
(1976);  Brooklyn  Jencpo  Frdrral  Credit 
Union  v.  Schucher.  258  .\'  Y.S.2d  348 
(S.Cl.  1963);  McAnoily  v.  Idta!  FvJriv/ 
Credit  Union.  428  P,2d  322  (Okla.  19b7); 
Birdwhistell  v    '>  -; "  Fmployees  Federal 
Credit  Union.  57  Tenn,  App  f.21  422 
S.VV.Zd  89B  (1968). 

Proposed  Rule — .Adjustable  R.ile 
Mort;4age  Loans 

;.  Ba   h:.:'o:r  J  On  Uecemher  1.  1980, 
the  \CL!.\  Boa.'-d  issued  an  Advance 
Notice  of  Proposed  Rulemaking 
requesting  comments  on  the  use  of 
.u:j;ist,i:  !e  riiie  mortgages  by  a  PY'deial 
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credit  union.  (45  FR  79494  (1980).)  The 
Advance  Notice  hat  provided  tfie  NCUA 
Board  with  the  benefit  of  public 
comments  concerning  the  scope  and 
direction  of  any  proposed  rule. 
Additionally.  NCUA  staff  has  carefully 
studied  the  adjustable  mortgage  loan 
regulations  issued  by  the  Federal  Home 
L.oan  Bank  Board  and  the  Office  of  the 
Comptroller  of  the  Currency. 

NCUA  received  34  comments  on  the 
Advance  Notice  of  Proposed 
Rulemaking.  With  one  exception,  all  of 
the  commenters  favored  NCUA  allowing 
a  Federal  credit  union  to  grant  mortgage 
loans  which  are  secured  by  adjustable 
rate  mortgages. 

In  general  the  commenters  uiged 
NCUA  to  issue  a  regulation  with 
considerable  flexibility  to  allow  a 
Federal  credit  union  to  compete  in  the 
marketplace.  They  believe  that  market 
competition  rather  than  government 
regulations  should  be  the  fmal  arbiter  of 
how  adjustable  rate  mortgage  loans  are 
structured.  Several  commenters  also 
cautioned  NCUA  not  to  issue  an  overly 
restrictive  regulation.  At  this  early  stage 
in  the  development  of  ARMs  such  a 
regulation  could  result  in  a  Federal 
credit  union  not  being  able  to  participate 
in  the  secondary  market.  Additionally, 
the  commenters  pointed  out  that  if  the 
regulation  is  overly  restrictive,  and 
NCUA  has  to  make  frequent  changes  to 
the  regulation  in  response  to  the 
marketplace,  the  result  will  be  that  a 
Federal  credit  union  will  need  to  incur 
additional  costs  to  modify  its  programs 
each  time  the  regulation  is  changed. 

The  one  opposing  view  was  received 
from  a  consumer  association  which 
expressed  the  belief  that  allowing 
lending  institutions  to  adjust  interest 
rates  will  result  in  higher  mortgage  rates 
and  as  a  result  will  harm  consumers, 
liowever,  NCUA  notes  that  ARMs  may 
result  in  additional  mortgage  funds 
being  available  to  consumers  and  also 
notes  that  under  NCUA's  proposed  rule 
consumers  will  automatically  receive 
the  benefits  of  lower  Interest  rates  when 
mortgage  rates  decline. 

Moreover,  NCUA  believes  this  view 
does  not  recognize  that,  as  a  matter  of 
safety  and  soundness,  the  recent 
deregulation  actions  of  the  NCUA  Board 
on  the  liability  side  of  the  balance  sheet 
necessitate  similar  deregulation  on  the 
asset  side  of  the  balance  sheet.  For 
example,  a  Federal  credit  union  is 
currently  permitted  to  issue  market. 
sensitive  share  certificate  accounts 
which  benefit  consumers.  The  proposed 
regulation  will  permit  a  Federal  credit 
union  to  grant  market  sensitive 
mortgage  loans.  The  NCUA  Board 
believes  that  it  is  essential  that  the 
deregulation  of  the  asset  side  of  the 


balance  sheet  of  a  Federal  credit  union 
be  accomplished  in  tandem  with  the 
deregulation  of  the  liability  side  of  the 
balance  sheet 

NCUA  does  expect  to  monitor  the 
effects  of  any  final  r\ile  on  consumers 
and  on  the  safety  and  soundness  of  a 
Federal  credit  union  through  its  regular 
supervision  and  examination  program.  If 
abuses  should  be  noted  the  NCUA 
Board  would  consider  further  regulation 
in  this  area. 

The  Advance  Notice  posed  six 
questions.  A  restatement  of  the 
questions  asked  and  an  analysis  of  the 
comments  received  from  the  public 
follows. 

2.  Question:  Should  Federal  credit 
unions  be  required  to  offer  the  borrower 
a  choice  between  a  fixed  rate  mortgage 
and  an  adjustable  rate  mortgage? 

Overwhelmingly,  the  commenters 
recommended  that  Federal  credit  unions 
not  be  required  to  offer  fixed  rate 
mortgages.  They  suggested  that  a 
Federal  credit  union  should  have  the 
flexibility  to  make  this  decision  based 
upon  market  conditions  and  based  on  its 
financial  condition.  Some  commenters 
stated  that  requiring  a  credit  union  to 
administer  two  mortgage  loan  programs 
could  add  to  the  cost  of  credit  union 
operations.  While  the  NCUA  Board 
encourages  Federal  credit  unions  to 
consider  offering  both  fixed  rate 
mortgages  and  adjustable  rate 
mortgages,  the  proposed  regulation 
would  allow  the  board  of  directors  of 
each  individual  credit  union  to  make 
this  determination  for  themselves. 

3.  Question:  Should  NCUA  specify  the 
index  (or  indexes)  to  be  used  in  ARM's 
or  should  Federal  credit  unions  be 
allowed  to  choose  an  index?  If  NCUA 
should  specify  an  index  (or  indexes), 
which  index  (or  indexes)  would  best 
meet  the  needs  of  Federal  credit  unions 
and  their  members? 

Two-thirds  of  the  commenters  who 
commented  upon  this  question 
recommended  that  NCUA  not  specify 
any  index.  They  believe  that  in  the 
development  stage  of  ARMs  Federal 
credit  unions  need  the  flexibility  to  use 
the  indexes  that  secondary  market 
investors  will  accept  They  believe  that 
if  NCUA  specifies  an  index  (or  indexes) 
that  must  be  used,  the  marketability  of 
ARMs  originated  by  Federal  credit 
unions  will  be  lessened. 

Accordingly,  the  proposed  regulation 
does  not  specify  any  index.  As 
proposed,  a  Federal  credit  union  would 
have  the  flexibility  of  using  any  index  as 
long  as  the  index  is  beyond  the  control 
of  the  credit  union  and  as  long  as  the 
index  is  readily  verifiable  by  the 
borrower.  (An  individual  Federal  credit 
union's  cost  of  funds  would  not  be  an 


acceptable  index.  Alsa  the  contract 
between  the  Federal  credit  union  and 
the  borrower  should  s{>ecify  a  single 
index.) 

In  accordance  with  sound  asset- 
liability  management  the  NCUA  Board 
would  recommend  that  a  Federal  credit 
union  choose  an  index  which  moves  in 
direct  correlation  with  its  cost  of  funds 
and  which  is  a  maiicet  rate  rather  than 
an  administered  rate.  Hius.  NCUA 
would  not  recommend  the  use  of  the 
Federal  National  Mortgage  Association 
(FNMA)  auction  yield  as  an  index  since 
the  auction  yield  reflects  the  particular 
needs  of  FNMA  as  well  as  the  market 
place.  Nor  would  NCUA  recommend  the 
use  of  the  Central  Liquidity  Fund 
lending  rate  since  it  is  tied  to  corporate 
central  lending  rates  which  may  be 
affected  by  special  industry 
circumstances. 

4.  Question:  How  should  NCUA 
regulate  adjustments? 

a.  How  often  should  interest  rates  be 
allowed  to  change? 

b.  How  much  should  the  rate  be  able 
to  change  during  any  one  adjustment? 

c.  How  much  should  the  rate  be  able 
to  go  up  over  the  life  of  the  mortgages? 

A  majority  of  the  commenters  who 
commented  upon  this  question 
recommended  that  NCUA  not  regulate 
rate  adjustments  for  the  same  reasons 
previously  mentioned,  i.e.,  Federal  credit 
unions  need  the  flexibility  in  the 
development  stages  of  ARMs  to  adjust 
to  market  place  competition.  The 
proposed  rule  would  allow  each 
individual  credit  union  to  determine       V 
how  rate  adjustments  will  be  carried 
out.  The  rate  adjustment  terms 
negotiated  between  the  borrower  and 
the  Federal  credit  union  would 
essentially  be  a  direct  product  of  market 
place  competition. 

5.  Question:  How  should  ARMs  be 
amortized? 

a.  Should  Federal  credit  unions  be 
required  to  renew  loans  secured  by 
renegotiable  rate  mortgages? 

b.  Should  the  borrower  be  given  the 
option  of  extending  the  maturity  of  the 
loan  (amortization  schedule)  if  possible? 

c.  Should  NCUA  permit  principal 
accretion  schedules? 

A  wide  variety  of  comments  were 
received  on  this  question.  The  majority 
of  the  commenters  favored  allowing  the 
individual  credit  union  to  make  its  own 
decisions  in  establishing  amortization 
schedules. 

On  the  question  of  renewing  loans, 
one  of  the  commenters  asked  for 
clarification  as  to  the  type  of 
renegotiable  rate  mortgage  NCUA  was 
considering.  This  commenter  pointed  out 
that  a  renegotiable  rate  mortage  may  be 
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either  a  long-term  lu.in  secured  b\  a 
mortgage  of  pqua!  length  on  which  the 
interest  rale  may  be  adjusted  every 
three,  four  or  five  years,  or  a  short-term 
loan  secured  by  a  long-term  mortgage 
which  is  automatically  renewed  at 
intervals  of  three,  four  or  five  years  at  a 
potentially  different  interest  rate.  During 
the  request  for  comments,  NCUA  was 
considering  the  merits  of  both  types  of 
rcnegotiable  rale  mortgages. 

The  proposed  rule  would  only  permit 
the  use  of  a  long-term  loan  secured  by  a 
mortgage  of  equal  length  on  which  the 
interest  rate  may  be  adjusted.  The 
proposed  rule  would  not  permit  the  use 
of  a  short-term  loan  (with  a  balloon 
payment)  secured  by  a  long-teim 
mortgage  due  to  anticipated  pjoblems 
such  as  lien  priority,  added  costs,  and 
the  hardship  on  a  member  forced  to 
refinance  a  mortgage  when  funds  may 
be  extremely  expensive. 

The  comments  on' whether  or  not  the 
borrower  should  be  given  the  option  to 
extend  the  loan  were  mixed. 
Commentcrs  pointed  out  that  the 
maximum  maturity  limit  in  the  Federal 
Credit  Union  Act  might  prohibit  a 
Federal  credit  union  from  extending  the 
maturity  beyond  30  years.  They  also 
pointed  out  that  even  if  longer 
amortization  schedules  are  permissible, 
the  borrower  receives  very  little  relief  in 
reduced  monthly  payment  once  a  loan  is 
extended  br\ond  :fO  years.  Additionally, 
it  was  pointed  out  that  extended 
maturities  would  greatly  increase  the 
borrower's  interest  cost.  Consequently, 
the  proposed  rule  only  permits 
amortization  schedules  under  40  years. 

The  initial  maturity  of  a  loan  may  not 
exceed  30  years.  However,  the  loan  may 
be  renewed  or  extended  pro\  ided  the 
overall  amortization  schedule  from  the 
date  of  loan  origination  does  not  exceed 
40  years.  (In  the  case  of  a  loan  insured 
or  guaranteed  by  the  Federal 
government,  state  government  or  agency 
of  either,  the  maturity  may  be  as 
provided  by  the  insuring  or  guaranteeing 
agency.) 

The  majority  of  the  comments 
received  on  the  question  of  principal 
accretion  favored  allowing  a  Federal 
credit  union  to  use  a  piincip.il  accretion 
schedule  as  long  as  the  lender  has  the 
riyht  to  rcappr.iise  the  property  securing 
the  loan.  (The  term  principal  accretion  is 
used  to  describe  the  increase  in  the  loan 
balance  that  occurs  when  the  monthlj 
payment  Is  too  small  to  cover  the 
accrued  interest  for  the  month  and  the 
unpaid  interest  is  added  to  the  loan 
balance.) 

The  proposed  rule  would  permit  the 
Ijij.inl  of  directors  of  each  individual 
Feder.il  crt.'dit  union  to  determine  the 
amortization  schedule  as  long  as  the 


imortization  sch(;dule  is  sufficient  to 
fully  amortize  the  principal  balance  over 
the  maturity  of  the  loan  Principal 
accretion  would  be  permitted  as  long  as 
at  least  every  five  years  the  amount  of 
the  monthlv  payment  is  adjusted  to  a 
level  sufficient  to  amortize  tht  loan 
balance  at  the  then  existing  mtcrest  rale 
fiver  the  remaining  term  of  the  loan. 

The  proposed  regulation  assumes 
continued  compliance  with  the  loan-to- 
viilue  provisions  of  Section  701  21- 
6(b)(5)  of  the  NCUA  Rules  and 
Regulations  as  long  as  the  orig.nal  loan- 
lo-value  ratio  was  in  compliance  with 
the  regulation.  However,  the  NCUA 
Board  notes  that  private  mortgage 
insurance  companies,  secondary  market 
investors,  and  Federal  credit  unions 
would  be  able  to  develop  their  own 
loan-to-value  requirements  within  the 
parameters  of  the  proposed  rule. 

6.  Question:  What  information  shoiihl 
be  cli'^closcd  to  the  burwwcr? 

A  wide  variety  of  comments  were 
received  on  this  question  Son;e 
commenters  noted  that  a  Fedei.il  credit 
union  will  be  required  to  make 
disclosures  about  the  variable  rate 
feature  of  an  ARM  in  accordance  wiih 
the  Truth  in  Lending  Act  and  Regulation 
Z.  Hence  they  argued  that  any 
additional  disclosures  would  be 
unnecessary  and.  if  complex,  would  only 
serve  to  confuse  the  borrower.  Other 
commenters  f.ivored  .N'Cl'A  drafting  a 
plain  F.nglish  model  disclosure  form,  but 
they  felt  that  the  use  of  the  form  should 
be  optional  N'Cl'A  agrees  that  in  ordcT 
for  any  disclosures  to  be  meaningful. 
they  must  be  easiU  understood  by  the 
l)orrow(.'r. 

Consequently,  .NCUA  is  proposing  two 
alternatives  for  comment.  Under  the  first 
alternative  disclosures  would  be  m<ide 
m  accordance  with  the  Truth  in  Lending 
Act  and  Regulation  Z.  (Untier  Regulatiiin 
Z.  in  connec;lk)ii  with  the  variable  nite 
feature  of  a  loan  a  lender  must  disclose 
the  circumstances  undisr  which  the  rate 
may  increase,  any  limitations  on  the 
increase,  the  effect  of  any  increase,  and 
an  e\am[)le  of  the  payment  terms  that 
would  result  from  an  iiu.rcMse).  Any 
additional  disclosures  would  be 
optional. 

Under  the  second  alternative,  a 
Federal  credit  union  would  be  required 
to  make  the  disclosures  mandated  by 
the  Truth  in  Lending  Act  and  Re>?ulation 
Z  at  the  time  of  or  within  three  days  of 
application  and  m  aijdition  would  be 
required  to  disclose  the  index  to  be 
used,  how  often  an  increase  might  take 
place,  and  how  the  increase  will  be 
r.ih.ulated,  All  of  these  disclosures 
would  have  to  be  made  in  commonly 
understood  language.  These  disclosures 
would  have  to  be  made  at  or  within 


three  il.iys  of  the  time  of  application  for 
shopping  purposes. 

.NCUA  notes  that  this  alternative 
should  not  place  any  additional  burilens 
on  ii  Federal  credit  union  making 
adjustable  rate  mortgage  loans  The 
credit  union  would  not  have  to 
redisclose  terms  under  Regulation  Z  if. 
at  the  time  of  consummation,  the  APR 
has  not  increased  bv  more  than  '-<  of 
one  pen  cnt   If  the  AI'R  did  increase  by 
more  than  'm  of  one  percent,  only  those 
term.s  tli.il  had  ch.inged  would  have  to 
be  redisriosed. 

Moreover,  a  credit  union  would  not 
have  to  develop  additional  disclosure 
forms,  since  the  credit  union  must  revise 
its  current  forms  by  .-Xpril  1.  1982  in 
order  lo  be  in  compliance  with  the  new 
Regulation  Z  anyway.  Hence  the  credit 
union  should  not  have  to  develop  any 
.iddiiional  forms  because  of  this 
regulation.  It  would  not  have  to  develop 
a  special  variable  rale  disclosure  for 
Regulation  Z.  since  Regulation  Z  permits 
the  Federal  regulatoiy  agencies  lo 
require  disclosures  in  lieu  of  the 
variable  rate  disclosures  required  by 
Regulation  Z.  In  addition,  should  this 
second  alternative  be  adopted  and 
should  there  be  sufficient  demand, 
NCUA  would  prepare  an  optional  model 
disclosure  form  that  could  be  used  lo 
satisfy  these  requirements. 

Finally,  the  NCUA  Board  notes  that 
regardless  of  which  disclosure  is 
selected  m  a  final  regulation,  a  Federal 
credit  union  that  chooses  to  offer 
adjustable  rate  mortgage  loans  is 
encouraged  to  establish  a  member 
education  program  for  prospective 
applicants  for  such  loans  to  help  them 
understand  how  mortgages  of  this  type 
work  under  varying  conditions. 
including  "worst  case"  situations.  This 
program  would  be  in  addition  to  the 
disclosures  thai  the  credit  union 
provides. 

7  Questi(m:  If  a  Federal  credit  union 
IS  not  required  to  use  FMi\'.\/FHLMC 
unihirw  Instruments  in  granting  ARSh. 
should  it  be  required  to  have  a 
conuvilmenl  from  on  investor  to 
purchase  ARMs? Should  a  caminitir.en! 
be  required  only  after  ARMs  equal  a 
certain  percentage  of  the  Federal  crtvlit 
union  assets? 

The  comments  were  about  evenly 
divided  on  the  question  of  whether  or 
not  a  Federal  credit  union  should  be 
required  lo  use  FNMA/FHLMC  Uniform 
Instruments  in  originating  ARMs.  Some 
commenters  did  express  the  belief  that  a 
Federal  credit  union  should  have  the 
option  of  originating  ARMs  for  its 
portfolio  on  documents  which  meet  local 
jurisdictional  requirements. 
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As  of  this  writing  a  FNMA/FHLMC 
Uniform  Instrument  for  ARMi  has  not 
been  developed.  Accordingly,  the 
proposed  rule  does  not  require  Federal 
credit  unions  to  use  mortgage 
instruments  which  comply  with  the 
requirements  of  secondary  market 
investors.  However.  NCUA  strongly 
recommends  that,  once  a  final  regulation 
is  adopted,  a  Federal  credit  union 
originate  ARMs  which  are  saleable  in 
the  secondary  market  in  order  to  avoid 
iin  unforeseen  liquidity  crisis  due  to  the 
inability  to  sell  ARMs. 

Overwhelmingly,  the  commenters 
express  the  belief  that  a  Federal  credit 
union  should  not  be  required  to  obtain  a 
i:ommilnu;nl  from  an  investor.  They 
lu  hcvc  that  the  existing  limitation  in  the 
NCUA  Rules  and  Regulations  is 
siifficicnl.  Section  701.21-6(b)(4) 
(  urrently  limits  the  aggregate  dollar 
.iniount  of  real  estate  loans  outstanding 
to  25  percent  of  a  Federal  credit  union's 
.•-.sets  Consequently,  the  proposed  rule 
docs  not  contain  a  commitment 
requirement. 

As  disf.ussed  above,  the  NCUA  Board 
is  requesting  comments  on  whether  or 
i;ot  a  change  in  the  percentage  of  assets 
I'niitation  is  warranted.  Nonetheless,  the 
\rUA  Bo-ird  cautions  that  a  Federal 
'  riidit  union  may  encounter  liquidity 
liiublems  if  it  originates  ARMs  which 
.irc  no!  siiieable  in  the  secondary 
m.irkct 

PnM^edures  for  Regulatory  Development 

rhe  NCUA  Board  is  providing  for  a 
c  nmment  period  of  less  than  60  days  on 
thrsu  proposed  rules  because  the 
p"'i>osed  rules  relieve  regulatory 
!  irdens  and  because  delay  may  not  be 
in  the  public  interest  in  that  if  could 
himpiT  the  ability  of  Federal  credit 
unions  to  manage  their  loan  portfolios  in 
a  .s.ife  and  sound  manner.  In  addition,  a 
lonycr  comment  period  could  delay  the 
.I'lility  of  Federal  credit  unions  to  offer 
fixed  rate  and  adjustable  rate  mortgage 
111. ins  to  their  members  on  a  more  equal 
1  nmpetitive  footing  with  other  federally 
( 'lartered  financial  institutions. 

The  NCUA  Board  certifies  that  the 
[lioposed  changes,  if  adopted,  will  not 
fiive  a  significant  economic  impact  on  a 
substantial  number  of  small  Federal 
credit  unions  (Federal  credit  unions  with 
less  than  Si. 000.000  in  assets).  The 
NTUA  Board  believes  that  only  a  few 
iredil  unions  under  $1,000,000  in  assets 
ctre  making  long-term  real  estate  loans. 
'1  h'Tefore  a  substantial  number  of  small 
f  ederal  credit  unions  would  no!  be 
affected  and  a  regulatory  flexibility 
HT  ilysis  is  not  required.  (5  U.S.C.  B05(b)) 

Kurlheinuire,  since  the  proposed  rules 
uould  reduce  burdens  where  delay 
would  cause  unnecessary  harm,  the 


NCUA  Board  finds  that  full 
consideration  of  all  the  policies  of  the 
Regulatory  Simplification  Act  is 
impracticable.  However,  the  NCUA 
Board  has  considered  most  of  these 
policies  as  set  forth  in  the  preamble 
above. 

Accordingly,  NCUA  proposes  to 
amend  its  existing  rules  and  regulations 
as  set  forth  below. 

Dated:  )une  12,  1981. 
Beatrix  D.  Fields. 

Acling  Secretary:  NCUA  Board 

(12  U.S.C.  1757.  1766(a).  1789(a)(n)) 

1.  Section  701.21-6  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

S  70 1 .2 1  -6    Real  estate  lending. 

*  •  *  •  * 

(d)  Due  on  sale  clause.  (1 ) 
Notwithstanding  any  state  law  to  the 
contrary,  a  Federal  credit  union  is 
required  to  include  a  due  on  sale  clause 
in  its  loan  instruments  whereby  the 
holder  of  a  loan  made  by  a  Federal 
credit  union  may,  at  its  option,  declare 
immediately  due  and  payable  all  of  the 
sums  secured  by  the  security  instrument 
if  all  or  any  part  of  the  real  property 
securing  the  loan  is  sold  or  transferred 
by  the  borrower  without  the  holders 
prior  written  consent. 

(2)  Notwithstanding  any  state  law  to 
the  contrary,  the  holder  of  a  loan  made 
by  a  Federal  credit  union  may  exercise  a 
due  on  sale  clause  unless: 

(i)  Exercise  of  the  due  on  sale  clause 
would  be  based  on  any  of  the  following: 

(A)  Creation  of  a  lien  or  other 
encumbrance  subordinate  to  the  security 
instrument; 

(B)  Creation  of  a  purchase  money 
security  interest  for  household 
appliances; 

(C)  Transfer  by  devise,  descent,  or  by 
operation  of  law  upon  the  death  of  a 
joint  tenant;  or 

(D)  Grant  of  any  leasehold  interest  of 
three  years  or  less  not  containing  an 
option  to  purchase;  or  unless 

(ii)  Prior  to  the  transfer  the  holder  and 
the  person  to  whom  the  property  is  to  be 
sold  or  transferred  reach  written 
agreement  that  the  credit  of  such  person 
is  satisfactory  to  the  holder  and  that  the 
interest  payable  to  the  holder  on  sums 
secured  by  its  security  instrument  shall 
be  at  such  rate  as  the  holder  shall 
reques' 

(3)  I  IS  section  is  being  promulgated 
pursuant  to  the  plenary  and  exclusive 
authority  of  the  NCUA  Boar^  as  set 
forth  in  Sections  107(5)(A)(i). 
107(5)(A)(ix).  and  107(13)  of  the  Federal 
Credit  Union  Act  to  regulate, 
respectively,  the  real  estate  loans 
granted  by  Federal  credit  unions,  the 
amortization  of  loans  granted  by  Federal 


credit  unions,  and  the  sale  of  loans 
granted  by  Federal  credit  unions.  This 
exercise  of  the  Board's  authority 
preempts  State  laws  purporting  to 
address  the  ability  of  the  holder  of  a 
loan  made  by  a  Federal  credit  union  to 
exercise  its  rights  under  a  due  on  sale 
clause  to  raise  interest  rates  on  loans. 

2.  Section  701.21-6B  is  added  to  12 
CFR  Part  701  to  read  as  follows: 

\  701.21-68    Adiustabto  rate  mortgage 
loans. 

(a)  Definitions.  (1)  An  adjustable  rate 
mortgage  loan  is  a  mortgage  loan  which 
permits  the  periodic  adjustment  of  the 
rate  of  interest  on  the  loan  m  response 
to  the  movement  of  an  index  which  was 
agreed  upon  in  advance  by  the  borrower 
and  the  Federal  credit  union. 

(2)  Principal  accretion  is  an  increase 
m  the  unpaid  loan  balance.  Principal 
accretion  will  occur  if  the  monthly 
payment  is  insufficient  to  cover  the 
interest  due  on  a  loan.  The  interest  due 
that  is  in  excess  of  the  monthly  payment 
will  be  added  to  the  loan  balance. 

(b)  Authorization.  (1)  Federal  credit 
unions  are  permitted  to  make  adjustable 
rate  mortgage  loans  to  members  which 
are  secured  by  first  liens  on  residential 
real  property  and  which  have  maturities 
in  excess  of  12  years  and  not  exceeding 
30  years.  Loans  whch  are  made  under 
the  provisions  of  this  rule  shall  also 
comply  with  all  the  provisions  of 

JS  701.21-6  of  the  NCUA  Rules  and 
Regulations  except  for  the  following: 

(i)  The  provisions  of  §  701.21-6(b)(2) 
(which  require  substantially  equal 
monthly  payments);  and 

(ii)  The  provisions  of  §  701.21-6(b)(7) 
(which  require  the  use  of  the  FNMA/ 
FULMC  Uniform  Instruments). 

(2)  This  rule  is  promulgated  pursuant 
to  the  exclusive  authority  of  the  NCUA 
Board  to  regulate  real  estate  lending  and 
loan  amortization  as  set  forth  in 
Sections  107(5)(A)(i)  and  107(5)(A)(ix)  of 
the  Federal  Credit  Union  Act.  This 
exercise  of  the  NCUA  Board's  authority 
preempts  any  state  law  purporting  to 
address  the  subject  of  a  Federal  credit 
union's  ability  or  right  to  make 
adjustable  rate  mortgage  loans. 

(c)  Amortization.  (1)  Adjustable  rate 
mortgage  loans  shall  have  amortization 
schedules  sufficient  to  fully  amortize  the 
principal  balance  over  the  maturity  of 
the  loan.  If  the  principal  balance  of  the 
loan  is  adjusted  in  response  to  a 
movement  in  the  index  the  amount  of 
the  monthly  payment  shall  be  adjusted 
at  least  every  five  years  to  a  level 
sufficient  to  amortize  the  loan  balance 
at  the  then  existing  interest  rate  over  the 
remaining  term  of  the  loan.  Amortization 
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S(  hedules  with  large  Findl  p.ivnienlb  are 
ml  permitted. 

((.!)  Adjustment  options  { 1 1 
.AJi.islments  to  the  mteresl  rii!i-  rr.cU  lie 
iinplcmer.ted  through  than^jrs  in  ihc 
monthly  payment  amount.  Ihruugh 
adjustment  to  the  outstanding  prmcipal 
loan  balance  (prirlcipal  accretion),  or 
through  extension  of  the  loan  maturity, 
provided  that  the  matuiity  ma\  t\i^l 
exceed  40  years.  ' 

(2)  Adjustments  may  \>('  m.ule  is 
frequently  as  monthly 

(o)  Index.  (1)  The  adjustmcnl  m  the 
interest  rate  shall  correspond  directly 
with  the  movement  of  an  index  agreed 
upon  in  advance.  The  index  must  be 
l)e\(>nd  the  control  of  the  Federal  credit 
union  and  readily  verifiable  by  the 
luirrower. 

[-]  The  amount  of  the  rate  iui]'..stnirnt 
shall  reflect  the  difference  between  the 
initial  index  value  and  the  most  recently 
iw  a. labia  index  value  as  of  the  dale  the 
Kcdi'ral  credit  union  notifies  the 
borrower  of  the  adjustment/or  as  of  the 
da'e  of  rate  adjustment. 

(.I)  The  initial  index  value  shall  be  the 
index  value  as  of  the  date  of  the  loan 
(losing  or  a  value  within  6  months  prior 
to  the  closing. 

(4|  Where  the  movement  of  the  index 
permits  an  interest  rate  increase,  the 
I  cderal  credit  union  may  decline  to 
incre.ise  the  interest  rate.  Any  pcrnutted 
interest  rate  increase  not  taken  by  the 
Federal  credit  union  may  not  he  used  to 
offset  subsequent  movements  of  the 
index  and  carried  over  to  succeeding 
rate  change  dates. 

(')|  Where  the  index  has  moved 
(lnunward  the  decrease  in  the  interest 
riile  IS  mandatory. 

(6j  A  Federal  credit  union  m.i\ 
(!ei  rease  the  interest  rate  any  time. 

(Fi  Costs  or  fees.  (1)  The  borrower 
shall  not  be  charged  any  costs  or  fees  in 
( iir.nnection  with  regularly  scheduled 
<ul|i.stnient3  to  the  interest  rate,  the 
monthly  payment,  the  outst.mding 
principal  loan  balance,  or  the  loan 
maturity. 

(gl  Notice  to  borrower  ofpaynwnt 
adjustment.  (1)  At  least  thirty  (30)  but 
not  more  than  forty-five  (45)  days  before 
adjustment  in  the  rate  of  interest,  the 
credit  union  shall  notify  the  borrower  in 
iMiting  of  the  following  information: 

[:}  The  date  the  adjustment  in  the  rate 
IS  scheduled  and  how  the  adjustmerrt 
will  be  implemented; 

(i:)  The  interest  rate  on  the  loan 
befu.'e  and  after  the  adjustment: 

(ill)  The  index  value  before  and  after 
the  adjustment; 

(i\ )  The  monthly  payment  before  and 
after  the  adjustment; 


(v)  The  projected  outstanding  bjlance 
of  the  loan  as  of  the  dale  of  ihe 
ad)iistment  date. 

(v  ij  The  period  of  time  for  v\hn,h  the 
interest  rate  wiii  be  in  effect. 

(vii)  The  fact  that  the  borrower  ma> 
pay  off  the  loan  ni  whole  or  in  p.irl 
wilhout  penalt>;  and 

(viii)  The  name  and  telephone  number 
of  an  employee  of  Ihc  Federal  cretdil 
union  who  can  answer  questions-  about 
Ihe  notice.  J  / 

Alternative  \'o.  1  '^ 

(h)  D.sclosure  An  applicant  must  be 
given  a  disclosure  notice  in  accordant  e 
With  the  Truth  in  Lending  Act  and 
Regulation  Z  Federal  credit  unions  are 
permitted  to  disclose  additional  m.ilerial 
to  the  borrower  as  determined 
appropriate  by  the  board  of  directors  of 
the  Federal  credit  union. 

Alternative  No.  2 

(h)  Disclosure  Each  Federal  credit 
union  that  offers  adjustable  rate 
mortgage  loans  must  have  available  and 
give  each  prospective  applicant  at  the 
time  of  or  within  three  days  of 
application  a  disclosure  notice  in 
accordance  with  the  Truth  in  Lending 
Act  and  Rcguiatum  Z  and  a  written 
statement  in  comm.only  understood 
language  summarizing  how  the 
ad|ustable  rate  mortgage  will  work 
(what  Ihe  index  will  be.  how  often 
increases  vvill  occur,  how  the  increase 
will  be  calculated,  what  the  effect  of  un 
increase  will  be  on  the  monthly 
p.iymer.t.  etc.).  The  statement  will  be 
adequate  to  en.iMe  the  memi)er  to  easily 
compare  Ihe  terms  of  the  adjustable  rate 
mortgage  with  those  offered  bv  other 
institutions. 

|KR  Dot  »l-ia032Kilfd»-lb-ev  8  45  jm| 
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12CFR  Part  701 

Participation  Loans;  Purctiase,  Sale, 
and  Pledge  of  Eligible  Obligations 

AGENCY:  N'atio.ial  Credit  Union 

Adnii'iistralion 

action:  Proposed  rule 


SUMMARY:  In  accordance  with  ils 
ciiiyd:;;^;  program  of  upd.iting.  clarifying. 
a;;il  s!;';plif\  ing  existing  regulations,  the 
N,il,ii:ial  Credit  Un.t/n  Administration 
t.NCl.'A)  has  conducted  a  review  of  its 
regulation  governing  participation  loans. 
As  a  result  of  this  review,  NCUA 
proposes  (1)  to  amend  the  regulation  to 
peimit  Federal  credit  unions  to 
participate  with  other  lenders  in 
extemiing  lines  of  credit  to  credit  union 
members;  (2)  to  delete  from  the 
regulation  the  requirement  that  specific 


provisions  appear  in  the  participation 
agreement;  and  (3)  to  permit  the  use  of 
repurchase  provisions.  Because  NCUAs 
regulation  governing  the  purchase,  sale, 
and  pledge  of  eligible  obligations  (loans) 
was  drafted  to  impose  the  same 
restru  lions  on  those  activities  that  are 
pl,i(  id  on  participations  (in  order  not  to 
fa\(ii  one  arrangement  over  another). 
NCUA  also  proposes  to  make  similar 
changes  m  that  regulation.  In  addition. 
NCL'A  proposes  to  amend  its  regulation 
governing  participation  loans  to  clarify 
that  the  programs  currently  operated  by 
the  Federal  Home  Loan  Mortgage 
Corporation,  the  Federal  National 
Mortgage  Association,  and  the 
Government  National  Mortgage 
Association  are  not  participation  loan 
programs  as  that  term  is  used  in  NCUA 
regulations. 

DATES:  Comments  must  be  received  on 
or  before  [uly  10. 1981. 

ADDRESS:  Send  comments  to:  Robert  S. 
Monheit.  Regulatory  Development 
Coordinator.  Office  of  General  Counsel. 
National  Credit  Union  Administration. 
1776  C  Street.  NW..  Washington.  D.C. 
204  .so 

FOR  FURTHER  INFORMATION  CONTACT: 
John  I..  Culhane.  jr..  Senior  Attorney. 
Office  of  General  Counsel,  at  the  above 
address.  Telephone  number:  (202)  357- 
1030 

SUPPLEMENTARY  INFORMATION:  Before 
Pub.  L.  95-22  was  passed.  Federal  credit 
unions  could  not  participate  in  making 
loans  with  other  lenders.  Public  law  95- 
22.  granted  this  power  and  the  regulation 
implementing  it  became  effective  on 
December  1.  1978.  43  PR  51610  (1978). 

In  accordance  with  its  ongoing 
program  of  updating,  clarifying,  and 
simplifying  existing  regulations.  NCUA 
has  conducted  a  review  of  S  701.21-7,  its 
regulation  governing  participation  loans. 
As  a  result  of  this  review.  NCUA  now 
proposes  to  make  the  changes  discussed 
in  detail  bc'low. 

Proposed  Changes — Participation  Loan 
Regulation 

1.  Definitions.  NCUA  is  proposing  to 
make  the  following  changes  to  the 
definitions  which  currently  appear  in 
§  701.21-7(a)  of  Its  participation  loan 
regulation. 

a.  Purtuipu'ion  Loan.  Currently  a 
■  participation  loan"  is  defined  in 
§  701.21-7(a)(l)  to  mean  "a  loan,  other 
than  a  line  of  credit  loan,  made  in 
p.irticipation  with  ofie  or  more  eligible 
organizations,  where  the  written 
commitment  to  participate  in  the  loan 
precedes  final  disbursement."  At  the 
time  Ihe  regulation  was  drafted,  several 
commenters  requested  that  line  of  credit 
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Id.ins  be  included  in  the  definition. 
Rc(  iiuse  of  concerns  at  the  time  about 
'ipiTtitional  problems  that  might  result  if 
p  irticipation  arrangements  in  lines  of 
I  ii'dit  were  permitted,  and  since  there 
had  been  no  demonstrated  need 
f\j)ressed.  NCUA  determined  to  retain 
the  exclusion. 

Although  such  arrangements  may 
I  .iuse  operational  problems  for  a 
F.'dera!  credit  union,  the  NCUA  Board 
believes  that  participations  in  lines  of 
credit  should  now  be  allowed,  the 
NCUA  Board  believes  that  dcrJsions  as 
I)  the  operational  feasibility  of  a 
I  Ti  licipation  line  of  credit  program  as 
.  un-'pared  to  any  other  line  of  credit 
p'l'j^ram  are  best  m.'ide  by  the  board  of 
(li:t'<:t,)rs  of  the  individual  credit  union. 
XrUA  thoreforc  proposes  to  remove  the 
;  hiiisc  "other  than  a  line  of  credit  loan" 
!i(irii  the  definition. 

Th's  (  1^   ngp  will  permit  a  Federal 
ledil  uiinui  to  explore  participation 
■  :rranonments  as  a  means  of  providing 
I  nes  of  credit  to  its  members.  It  will  give 
1  edcral  credit  unions  broad  flexibility  to 
'  n«.),^e  in  credit  card  programs  similar 
'J  that  afforded  Federal  savings  and 
l')an  associations  by  regulations  of  the 
r'edrral  Home  Loan  D.ink  Board.  (45  FR 
;')n8(lfl»0)  [:o  be  codified  in  12CFR 
vi.i.4-3)) 
h.  Financial  Organization.  The  term 
financial  organization"  is  defined  in 
5  -01,21-7(a)(.5)  to  mean  "any  federally 
chartered  or  federally  insured  financial 
'ibtilution.  the  Federal  Home  Loan 
Nfirlgaj^e  Corporation,  the  Federal 
National  Mortgage  Association,  or  the 
Ciuvernmcnt  National  Association."  The 
r;!()re  general  phrase,  "any  federally 
(  bartered  or  federally  insured  financial 
mslitution,  '  appears  in  the  legislative 
history  of  Pub.  L.  95-22.  See  H.R.  Rep. 
\o.  23.  95th  Cong.,  1st  Sess.  10  (1975).  In 
.idopting  final  regulations.  NCUA 
ilelurmined  that  the  Federal  Home  Loan 
Mortgage  Corporation,  the  Federal 
National  Mortgage  Association,  and  the 
Government  National  Mortgage 
Association  were  included  within  the 
more  general  phrase  "any  federally 
chartered  or  federally  insured  financial 
institution."  (43  FR  51610  (1978)) 

However.  NCUA  proposes  to  delete 
the  specific  references  to  those  agencies 
from  the  definition  in  order  to  avoid 
further  confusion.  Because  those 
organizations  are  specifically  listed  in 
the  definition,  there  has  been  some 
i^ncertainty  among  Federal  credit  unions 
as  to  when  the  regulation  applies.  If  the 
regulation  applies,  then  a  credit  union 
originating  participation  loans  is 
required  to  retain  an  interest  of  at  least 
10  percent  of  the  face  amount  of  the 
loans.  (12  CFR  701.21-7(c)(2))  As  a 
result.  Federal  credit  unions  often  ask  if 


the  regulation  applies  in  the  event  a 
credit  union  obtains  a  pre-commifment 
of  funds  from  one  of  these  organizations, 
originates  loans,  and  then  sells  those 
loans  to  the  organization. 

NCUA  believes  this  transaction  is 
governed  by  its  regulation  on  the  sale  of 
loans,  rather  than  by  its  participation 
loan  regulation.  The  participation 
regulation  applies  where  a  third  parly 
funnels  funds  into  the  credit  union  with 
the  intent  of  actually  participating  in 
making  the  loan,  for  example,  where  the 
participant  will  assist  in  preparing  the 
loan  documentation  and  the 
participant's  funds  will  actually  l)o 
disbursed  at  origination.  The 
participation  requlation  does  not  apply 
when  an  organization  merely  arranges 
to  purchase  loans  subs':>quenlly 
originated  by  the  credit  union. 

c.  Participation  Accourt.  Section 
701.21-7(a)(7)  defines  the  ter.-n 
"participation  account"  as  "a  spef;ia! 
payable  account  established  for  the 
accumulation  of  loan  payments  awai'ing 
distribution  to  participants."  NCUA 
proposes  to  delete  this  definition.  The 
term  only  appears  in  a  section  of  the 
regulation  that  prescribes  certain 
contract  terms  which  must  appear  in  the 
participation  agreement.  As  discussed 
further}below,  NCUA  is  now  proposing 
to  delete  that  section  from  the 
regulation.  Consequently,  the  definition 
will  no  longer  be  necessary. 

2.  Minimum  Terms.  At  present, 
S  701.21-7(b)(2)  requires  the 
participation  agreement  to  include 
provisions  which: 

(i)  Identify  the  participation  loan  or 
loar 

(il^ftovide  for  the  collection, 
processhitand/or  remittance  of 
payments  o^incipal  and  interest,  late 
charges,  servute  charges,  escrow 
accounts  (if  rehired),  and  participation 
accounts; 

(iii)  Provide  that  in  the  event  of  a  loss 
each  participant  shall  share  in  the  loss 
equal  to  its  interest  in  the  participation 
loan;  ^ 

(iv)  Provide  for  the  distribution  of 
payments  of  principal  to  each 
participant  proportionate  to  its  interest 
in  the  participation  loan; 

(v)  provide  for  loan  status  reports  to 
each  participant:  and 

(vi)  State  the  terms  and  conditions 
under  which  the  agreement  may  be 
terminated  or  modified. 

Because  participation  lending  was 
new  to  Federal  credit  unions,  NCUA  felt 
it  necessary  to  require  that  certain 
provisions  appear  in  the  participation 
agreement.  Most  of  these  provisions 
were  required  so  that  the  agreement 
would  cover  otherwise  unforeseen 
situations  that  might  create  problems 


during  the  life  of  a  loan.  Others  were 
required  so  that  each  participant  would 
be  treated  equitably  with  regard  to  the 
distribution  of  pajTnenfs  of  principal 
and  the  sharing  of  any  losses.  Although 
NCUA  continues  to  believe  it  prudent  to 
include  such  provisions  in  participation 
agreements,  the  NCUA  Board  believes 
that  each  credit  union  can  best  draft 
agreements  for  the  individual 
participation  arrangements  it  makes. 
.\CU.\  therefore  proposes  to  delete 
from  the  regulation  all  requirements 
save  for  the  requirement  that  loans  be 
identified.  [The  NCUA  Board  believes 
thrtt  identifica'ion  of  loans  will  be 
r.ecessaiy  for  examination  purposes.) 
For  the  most  p.irt,  neither  the  regulations 
issued  by  the  Office  of  Comptroller  of 
the  Currency  nor  the  regulations  issued 
by  the  Federal  Home  Loan  Bank  Board 
dictate  the  terms  that  must  appear  in 
participation  agree.mcnls.  12  CFR  7.1135. 
7  2120  (national  banks);  \2  CFR  54.5.8. 
.563.9-1  (insured  savings  and  loan 
a.ssnriaiions).  See  45  FR  76104.  76109 
(19Bn)  [to  be  codified  in  12  CFR  545.7-10) 
(Federal  sa\  ings  and  loan  associations). 
Consequently,  this  change  will  also  give 
Federal  credit  unions  the  same 
flexibility  that  nat:onal  banks  and 
Federal  savings  and  loan  associations 
have  in  drafting  their  participation 
agreements. 

3.  Recourse  or  Rcpurcha.te  Provisions. 
Currently  §  701.21-7(b)(3)  prohibits  the 
use  of  recourse  or  repurchase 
provisions.  An  originating  lender  can. 
however,  enter  into  an  agreement  which 
requi.'-es  the  lender  to  repurchase 
because  of  any  breach  of  warranty  or 
misrepresentation,  an  agreement  which 
allows  the  lender  to  repurchase  at  its 
discretion,  and  an  agreement  which 
allows  the  lender  to  substitute  one  loan 
for  a  participation  loan. 

These  restrictions  were  imposed  in 
order  to  prevent  a  credit  union  from 
having  a  large  number  of  contingent 
liabilities  which  could  affect  its 
solvency  at  some  future  date.  At  the 
same  time.  NCUA  hoped  to  provide 
sufficient  flexibility  so  as  not  to  impede 
a  credit  union  from  reacquiring  a 
member's  loan  in  cases  where  the 
member  might  be  encountering 
temporary  financial  difficulties. 
Nonetheless,  the  .NCUA  Board  is 
concerned  that  the  prohibition  on 
repurchases  may  impair  the  ability  of 
Federal  credit  unions  to  compete  with 
other  financial  institutions. 

The  NCUA  Board  notes  that  both 
national  banks  and  Federal  savings  and 
loan  associations  are  permitted  to  enter 
into  participation  agreements  containing 
repurchase  provisions.  In  both 
instances,  however,  an  agreement 
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contdining  a  repurchase  obl;g.ilion  is 
considered  to  be  a  borrowing  12  CFR 
7  7519  (national  banks);  4G  FR  13682 
1 1981 1  (to  be  codified  in  12  CFR  5G3  8| 
(insured  savings  and  loan  assDci.itionsI 
in  (irder  to  better  enable  a  Fedfral  ( rt-iiil 
union  to  compete  with  other  findniuil 
institutions,  the  NCUA  Bo.ird  thercfuri' 
proposes  to  remove  the  regulatory 
l<i:ij;a<ige  that  prevents  a  Federal  ucdii 
union  from  entering  into  a  participiilion 
.igrccnicnt  containing  a  repunh.ise  or 
recourse  provision.  However,  sui  h  a 
repurchase  or  recourse  obligntion  vsould 
be  considered  a  borrowing  subject  to  ihi' 
statutory  limit  set  out  at  12  U  S  C   175" 
(,S()  percent  of  a  credit  unions  pnidin 
and  unimpaired  capital  and  surplus) 

The  exceptions  presently  permitted 
would  continue  to  apply.  Hence  a 
Federal  credit  union  could  enter  into  an 
agreement  which  requires  it  to 
repurchase  a  loan  because  of  nny 
breach  of  warranty  or 
misrepresentation,  an  agreement  which 
allows  it  to  repurchase  a  loan  at  its 
discretion,  and  an  agreement  which 
allows  the  Federal  credit  iinmn  to 
substitute  another  loan  for  a 
participation  loan.  As  long  aslhe 
olilig.ition  did  not  otherwise  contain  a 
repurchase  or  recourse  provision,  it 
i\ould  not  be  considered  a  borrowing 
sut)|t'ct  to  the  statutory  limit  set  out  at 
12i;SC.  1757. 

Proposed  Changes — Purchase.  Sale  and 
Pledge  of  Eligible  Obligations 
Regulation 

In  drafting  §  701,21-8,  its  regulation 
gdvcrning  the  purchase,  sale  and  pledge 
(|f  eligible  obligations,  NCUA  followed 
the  same  format  used  in  drafting  its 
participation  loan  regulation  With  ti.e 
exception  of  different  restrutiuns 
spec  ifically  imposed  by  the  Federal 
Credit  Union  Act,  restrictions  similar  to 
those  placed  on  participation  loans  were 
adopted.  This  was  done  so  that  NCUA's 
regulations  would  not  favor  any  one 
arrangement  over  another,  thus  lea\  uig 
to  the  discretion  of  a  credit  union  s 
liiia.''cl  of  directors  the  decision  as  to 
huw  best  to  structure  any  piirticulai 
tiansaction.  See  44  FR  60,  61  (1979) 

Consequently,  although  this  regulation 
will  be  reviewed  more  thoroughly  at  a 
Liter  date,  the  NCUA  Board  believes  it 
irr.portant  to  propose  corresponding 
(  hanges  to  the  purchase,  sale  and  pledge 
(if  eligible  obligations  regulation  at  this 
time.  NCUA  is  therefore  proposing  to 
permit  the  purchase,  sale  and  pledge  of 
lines  of  credit;  to  remove  thf,' 
requirements  that  certain  terms  .ippear 
in  contracts  for  the  purchase,  sale  or 
pledge  of  loans  (and  as  a  result  of  this 
change  to  delete  the  definition  of  the 
term  "obligation  account")  and  to 


permit  repurchase  provisions  in  sale 
agreements. 

Procedures  for  Regulatory  DeveiopmenI 

The  NCUA  Board  is  providing  for  a 
comment  period  of  less  than  60  days  on 
this  proposed  rule  because  the  proposed 
rule  relieves  regulatory  burdens  and 
because  delay  may  not  be  in  the  public 
interest  Further  delay  would  prevent 
Federal  credit  unions  from  participating 
with  other  lenders  in  extending  lines  of 
credit  to  their  members  and  would 
prohibit  Federal  credit  unions  from 
drafting  more  flexible  participation 
agreements,  thus  putting  Federal  credit 
unions  at  a  competitive  disadvantage. 

The  NCUA  Board  certifies  that  the 
proposed  changes,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  Federal 
credit  unions  (Federal  credit  unions  with 
less  than  Sl.OOO.OOO  in  assets).  The 
NCLIA  Board  believes  that  only  a  few 
credit  unions  under  $1,000,000  in  assets 
are  making  participation  loans. 
Therefore  a  substantial  number  of  small 
Federal  credit  unions  will  not  be 
affected.  In  addition,  because  the 
proposed  changes  would  increase  the 
management  flexibility  of  small  credit 
unions,  increase  their  competitive     ^^^ 
positions,  and  reduce  their  paperwork 
burden,  a  regulatory  flexibility  analysis 
is  not  required  5  U.S.C.  605(b). 

Furthermore,  since  the  proposed  rule 
wcuild  reduce  burdens  where  delay 
would  cause  unnecessary  harm,  the 
NCUA  Board  finds  that  full 
ccmsideralion  of  all  the  policies  of  the 
Regulatory  Simplification  Act  is 
impracticable.  However,  the  NCUA 
Board  has  considered  most  of  these 
policies,  as  set  forth  in  the  preamble 
above 

Accordingly.  NCUA  proposes  to 
amend  §5  701  21-~  and  701.21-8  of  its 
existing  rules  and  regulations  as  set 
forth  tielow. 

|1J  L:SC    1757,  l^MilH).  178«(,i)|ll|| 

UaUd   liine  12,  1981 
Beatrix  D  Fields, 

A(  !iri;  Sfcrftary.  \'Cl' \  fioanl 

§701.21-7    lAmendedl 

1   SectKjn  701  21-7  is  amended  by 
removing  paragraphs  (a)(7)  and  (b)(3) 

2,  Section  701,21-7  is  amended  by 
redesignating  paragraph  (b)(4)  as 
p.ir.igraph  (bl(3). 

3  Se(.ti(jn  701  21-7  is  amended  by 
revising  paragraphs  (a)(1).  (a)(5).  and 
(b)(2)  to  read  as  follows: 

§  70 1 .2 1  -7    Loan  participation. 

(a)  For  purposes  of  this  section; 

(1|  "Participation  loan"  means  a  loan 
made  in  participation  with  one  or  more 
eligible  obligations,  where  the  written 


commitment  to  participate  in  the  loan 
precedes  final  disbursement. 
■         •         •         •         • 

(5)  "Financial  organization"  means 
any  federally  chartered  or  federally 
insured  financial  institution. 

•  ■  *  •  • 

(b)  •    •    • 

(2)  Prior  to  final  disbursement,  a 
written  participation  agreement  shall  be 
properly  executed,  acted  upon  by  the 
Federal  credit  union's  board  of  directors 
or  the  investment  committee  and 
retained  in  the  Federal  credit  union|s 
office.  At  a  minimum,  the  agreement 
shall  include  provisions  which  identify 
the  participation  loan  or  loans. 


f701.21-t    [Anwnded] 

3.  Section  701.21-8  is  amended  by 
removing  paragraphs  (a)(4),  (b)(3).  (c)(2), 
and  (c)(3). 

4.  Section  701.21-8  is  amended  by 
redesignating  paragraph  (b)(4)  as 
paragraph  (b)(3),  by  redesignating 
paragraph  (c)(1)  as  paragraph  (c).  by 
redesignating  paragraph  (c)(l)(i)  as 
paragraph  (c)(1),  and  by  redesignating 
paragraph  (c)(l)(ii]  as  paragraph  (c)(2). 

5  Section  701.21-8  is  amended  by 
revising  paragraphs  (a)(1)  and  (d)(2)  to 
read  as  follows; 

{  70l.2l-«    Purchase,  sal*  and  pl*dg«  of 
eligible  obligations. 

(a)  For  purposes  of  this  section: 

(1)  "Eiligible  obligation"  means  a  loan 
or  group  of  loans. 

(dj-    •    ■ 

(2)  rhe  pledge  agreement  shall,  at  a 
minimum,  identify  the  eligible 
obligations  covered  by  the  agreement. 
•         •         ■         •         * 

BILLING  COOC   7S3fr-01-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  453 

Funeral  Industry  Practices: 
Rescheduling  of  Oral  Presentation  and 
Scheduling  of  Sut>sequent 
Commission  Meeting 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Rescheduling  of  Oral 
i^esentation  and  Scheduling  of 
Subsequent  Commission  Meeting. 

SUMMARY:  On  January  22, 1981.  the 
Commission  published  in  the  Federal 
Register  (46  FR  6976]  a  notice 
establishing  a  comment  period,  rebuttal 
period,  and  oral  presentation  on  a 
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revised  proposed  rule  to  regulate  funeral 
industry  practices.  The  oral  presentation 
was  scheduled  for  May  13. 1981.  On 
April  14. 1981,  the  Commission 
published  a  notice  in  the  Federal 
Register  (46  FR  21784)  extending  the 
rebuttal  comment  period  and 
rnscheduiing  the  oral  presentation  for 
lune  17. 1981.  This  notice  reschedules 
the  oral  presentation  for  the  morning  of 
July  7. 1981  and  the  morning  of  July  8. 
1981.  and  establishes  July  15, 1981  as  the 
date  when  the  Commission  will  meet  to 
consider  what  action  it  will  take  on  the 
proposed  rule. 

DATES:  An  oral  presentation  on  the 
proposed  funeral  rule  will  be  held  on  the 
morning  of  July  7. 1981  and  the  morning 
of  July  8. 1981.  A  Commission  meeting 
on  the  proposed  rule  will  be  held  on  July 
15.1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  M.  Schick.  Program  Advisor, 
Funcrui  Industry  Project.  Federal  Trade 
Commission.  Room  263.  6th  and 
Pennsylvania  Ave.  NW.,  Washington, 
DC.  20510.  telephone  (202)  523-3885. 

Carol  M.  Thomas. 

Secretary. 

|m  IXx.  m-iaoife  Filrd  S-I^JII  h«  ami 

BHJJNG  COOC  (TSO-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  292 

(Docket  No.  RM79-SS) 

Regulations  Under  Sections  201  and 
210  of  ttie  Public  Utility  Regulatory 
Policies  Act  of  1978  Witti  Regard  to 
Small  Power  Production  and 
Cogeneration;  Notice  of  Extension  of 
Comment  Period 

June  12.  1981. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  Extension  of  Comment 

Period. 

summary:  On  Janaury  9. 1981.  the 
Commonwealth  of  Massachusetts. 
Department  of  Public  Utilities,  filed  with 
the  Federal  Energy  Regulatory 
Commission  a  request  for  a  declaratory 
order  pursuant  to  S  l-7(c)  of  the 
Commission's  rules.  The  Commonwealth 
of  .Massachusetts  requests  the 
Commission  to  issue  a  declaratory  order 
clarifying  the  method  of  calculation  of 
avoided  cost  for  all  requirements. 
LMililips  which  is  currently  set  out  in  18 
CFR  29:i.  303((i).  The  Commission  is 
extending  the  period  during  which 
conimcnts  may  be  Tiled,  pursuant  to 


S  l-7(e}  of  the  Commission's  rules  of 

practice  and  procedure. 

DATC  Written  comments  are  due  July  17, 

1981.  ' 

AOORESS:  File  comments  with:  Office  of 

the  Secretary,  Federal  Energy 

Regulatory  Commission,  825  North 

Capitol  Street  NE.,  Washington,  D.C. 

20426,  Reference:  Docket  No.  RM79-55. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  Berger,  Office  of  the  General 

Counsel,  Federal  Energy  Regulatory 

Commission.  825  North  Capitol  Street 

NE.,  Washington,  D.C.  20428,  (202)  357- 

8033. 

SUPPLEMENTARY  INFORMATION:  The 

general  contents  of  the  Commonwealth 

of  Massachusetts'  petition  are  set  out  in 

46  FR  28353  (May  12. 1981). 

Kenneth  F.  Plumb, 

Secretary. 

|m  Ucx;  81-lHllM  Fili'd  6-  Ib-Hl   B.4S  ..n) 
BILUNOCOOE  MSO-SS-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  41 

IDoD  Directive  1332.14] 

Enlisted  Administrative  Separations 
AGENCY:  Office  of  the  Secretary.  DOD. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  Defense 
proposes  to  revise  its  directive 
governing  enlisted  administrative 
separations.  The  proposal  sets  forth  the 
criteria  for  characterizing  certain 
separations.  The  revision  also 
authorizes  certain  separations  by  an 
order  of  release  from  the  custody  and 
control  of  the  Armed  Forces.  The 
revision  clarifies  the  procedure  that  will 
be  used  when  the  member  is  subject  to  - 
involuntary  separation  or  is  being 
recommended  for  separation  with  a 
general  discharge  and  the  member  is  not 
entitled  to  a  hearing  before  a  separation 
board. 

DATE:  Written  comments  must  be 
received  by  August  17, 1981. 
address:  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Military  Personnel 
Policy),  the  Pentagon,  Room  3C980. 
Washington.  D.C.  20301. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTC  R.  F.  Baker,  USA,  telephone  202- 
697-9283. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  81-3445  appearing  in  the  Federal 
Register  (46  FR  9571)  on  January  29. 
1981.  the  Office  of  the  Secretary  of 
Defense  reissued  a  revised  Part  41  that 
incorporates  changes  1  (January  31. 


1977)  and  2  (January  16. 1981).  Change  2 
reaffirmed  DoD  policy  that 
homosexuality  is  incompatible  with 
military  service  and  clarified  procedures 
to  be  used  in  processing  enlisted 
members  for  separation.  The  policies 
and  procedures  on  discharge  for 
homosexuality  have  been  included  m 
the  proposed  rule.  On  June  19. 1979.  the 
Department  of  Defense  published  for 
comment  by  July  19, 1979.  a  proposed 
revision  of  DoD  Directive  1332.14  (44  FR 
35248). 

The  comment  period  was  extended  to 
August  14,  1979  (44  FR  42896).  The 
proposed  rule  was  not  adopted  and  the 
rule-making  was  terminated.  A  new 
project  to  revise  Part  41  was  initiated  in 
October  1980.  This  proposed  rule  is  the 
result  of  that  project  and  further 
modifies  this  Part.  Although  Part  41 
pertains  solely  to  agency  management 
and  personnel,  thus  obviating  the 
requirement  under  32  CFR  296  (1978)  for 
notice  and  public  comment,  the 
proposed  rule  nonetheless  is  set  forth 
herein  to  obtain  the  views  of  the  public. 

Specific  Modifications.  The  revision 
establishes  the  first  180  days  of  a 
member's  initial  enlistment  as  "Entry 
Level  Status."  The  service  of  members 
separated  during  this  period  will 
normally  be  described  as  an  "Entry 
Level  Separation."  except  when  an 
Under  Other  Than  Honorable 
Conditions  Separation  is  appropriate  for 
members  separated  by  reasons  such  as 
misconduct  or  in  lieu  of  trial  by  court- 
martial.  The  Secretaries  of  the  Military 
Departments  may  approve  an  honorable 
separation  during  this  period  on  a  case 
by  case  basis  when  warranted  by 
unusual  circumstances.  The  revision 
also  authorizes  certain  separations  of 
members  by  an  order  of  release  from  the 
custody  and  control  of  the  Armed 
Forces  in  the  case  of  a  void  enlistment, 
and,  in  certain  circumstances,  pro\  ides 
for  separation  by  dropping  the  members 
from  rolls.  The  revision  allows  certain 
members  to  transfer  to  the  Individual 
Ready  Reserve  who,  though  separated 
early,  are  determined  to  be  potential 
mobilization  assets. 

A  new  notification  procedure  has 
been  established  that  requires  the 
member  to  be  notified  in  writing  of  llie 
basis  for  separation,  the  effect  of  such 
separation,  the  right  to  submit 
statements,  and  the  right  to  consult  with 
counsel. 

An  honorable  characterization  is 
.iulhorized  upon  completion  of 
enlistment,  general  demobilization, 
special  early  release,  acceptance  of  a 
commission,  or  appointment  or 
discharge  for  immediate  reenlistment. 
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The  revision  provides  for  the 
separation  of  members  with  an 
honorable,  general,  or  entry  level 
separation  when  they  fail  to  completea- 
Drug  or  Alcohol  Rehabilitation  Program, 
when  they  lack  potential  for  continued 
military  service,  or  when  long-tfrm 
rehabilitation  is  necessary.  Mon-over, 
the  revision  provides  for  the  delt-tion  of 
the  marginal  performer  program  and 
substitution  of  a  Trainee  Separation 
Program  which  will  apply  during  a 
member's  first  180  days.  Also  deleted  is 
separation  for  unsuitability,  which  is 
replaced  by  Unsatisfactory 
Performance. 

Nothing  in  this  proposal  hds  express 
retroactive  application  to  individuals 
previously  separated  or  discharged  from 
military  service. 

Accordingly,  it  is  proposed  to  revise 
32  CFR  Part  41  reading  as  follows: 

PART  41— ENLISTED 
ADMINISTRATIVE  SEPARATION 

Sec. 

41.1  Rei-ssuance  and  purpose. 

41  2  Applicability  and  scope. 

413  Pulley 

41.4  Responsibilities. 

415  Definitions. 

41.6  RiMsons  for  separation. 

41.7  Cuidflines  for  retention,  suspension  of 
st'pdFdtion.  and  chardclerization. 

41.8  Procedures  for  separation. 
Authority:  Title  10,  U  S.C.  1162.  lib.).  1169. 

1170.  11"2.  and  1173 

§41.1     Reissuance  and  purpose. 

This  Part  establishes  policies, 
standards,  and  procedures  guveining  the 
administrative  separation  of  enlisted 
persons  from  t.he  Sfih'dry  Services. 

§41.2    Applicability  and  scope. 

The  provisions  of  this  Part  apply  to 
the  Milit.iry  Departments,  including  the 
Reser\e  Components  thereof,  and,  by 
ag.-eement  with  the  Secretary  of 
Transportation,  to  the  Coast  Guard. 
When  the  term  Military  Department"  is 
used  in  this  Part,  the  Coast  Guard  is 
included. 

§41.3    Policy. 

(a)  Separation  policy  promotes  the 
readiness  of  the  arm.ed  forces  by 
providing  a  means  to  — 

(1)  Achieve  authorized  force  levels 
and  grade  distributions: 

(2)  Provide  for  the  orderly 
administration  separation  of  military 
personnel  in  a  variety  of  circumstances; 

(3)  Insure  that  the  armed  forces  are 
served  by  individuals  capable  of 
meeting  appropriate  standards  of  duty 
performance  and  discipline;  and 

(4)  Maintain  standards  of  performance 
and  conduct  throughout  characterization 
of  separations. 


(b)  The  armed  forces  make  a 
substantial  investment  in  training,  time, 
equipment,  and  related  expenses  when 

»   persons  are  enlisted  or  inducted  into  the 
military.  The  loss  of  this  investment 
when  an  individual  is  separated  prior  to 
completion  of  his  or  her  term  of  service 
represents  an  inefficient  use  of  defense 
resources.  Early  separation  also  is 
wasteful  because  it  generates  a 
requirement  for  increased  accessions, 
thereby  producing  an  unnecessary 
burden  on  recruiting  operations. 
Consequently,  attrition  is  an  issue  of 
significant  concern  at  all  levels  of 
responsibility  within  the  armed  forces. 
Every  reasonable  effort  must  be  made  to 
identify  persons  who  exhibit  a 
likelihood  for  early  separation,  and  to 
improve  their  chances  for  retention 
through  counseling,  retraining,  and 
rehabilitaticjn  prior  to  initiation  of 
Separation  procedures. 

(c)  Standards  and  procedures  for 
implementation  of  these  policies  are  set 
forth  in  §  41.5.  through  S  41. .8. 

$41.4    Responsibilltie«. 

(a)  Each  Military  Department  shall 
prescribe  appropriate  internal 
procedures  for  periodic  explanation  to 
enlisted  members  of  the  types  of 
discharges,  the  basis  for  their  issuance, 
the  possible  effects  of  various 
discharges  upon  reenlistment,  civilian 
employment,  veteran's  benefits,  and 
related  matters,  and  the  effects  of  10 
U.S.C.  977  concerning  denial  of  certain 
benefits  to  members  who  fail  to 
complete  at  least  two  years  of  an 
orij^inal  enhstment  Such  explanation 
may  be  provided  in  the  form  of  a  written 
fact  sheet  or  similar  document.  The 
periodic  explanation  shall  take  place  at 
least  each  time  the  provisions  of  the 
Uniform  Code  of  Military  Justice  (UCMJ) 
ae  explained  pursuant  to  Article  137  of 
the  UCMJ.  The  requirement  that  the 
effects  of  the  various  types  of  discharges 
be  explained  to  military  personnel  is  a 
command  responsibility,  not  a 
procedural  entitlement.  Failure  on  the 
part  of  the  member  to  receive  or  to 
understand  such  explanation  does  not 
create  a  bar  to  separation  or 
characterization. 

(b)  Each  Military  Department  shall 
ensure  that  information  concerning  the 
purpose  and  authority  of  the  Discharge 
Review  Board  and  the  Board  for 
Correction  of  Military-Naval  Records, 
established  pursuant  to  Title  10,  United 
States  Code,  Sections  1552  and  1553  and 
32  CFR  70  is  provided  during  the 
separation  processing  of  all  members. 
Specific  counseling  is  required  under 
Title  38,  Section  3103(a)  which  states 
that  a  discharge  under  other  than 
honorable  conditions,  resulting  from  a 


period  of  continuous,  unauthorized 
absence  of  180  days  or  more,  is  a 
conditional  bar  to  beneHts  administered 
by  the  'Veterans  Administration, 
notwithstanding  any  action  by  a 
Discharge  Review  Board.  Such 
counseling  should  be  provided  in  the 
form  of  a  written  fact  sheet  or  similar 
document.  Failure  on  the  part  of  the 
member  to  receive  or  to  understand 
such  explanation  does  not  create  a  bar 
to  separation  or  characterization, 

(c)  Each  Military  Department  shall 
establish  processii^  time  goals  for  the 
types  of  administrative  separation 
authorized  by  this  Part,  Such  goals  shall 
be  designed  to  further  the  efficient 
administration  of  the  armed  forces  and 
shall  be  measured  from  the  date  of 
notification  to  the  date  of  separation. 
Normally  such  goals  should  not  exceed 
15  working  days  for  a  Notification 
Procedure  (5  41.8(b))  and  50  working 
days  for  an  Administrative  Separation 
Board  Procedure  (5  41.e(c)).  Goals  for 
shorter  processing  times  are  encouraged, 
particularly  for  cases  in  which 
expeditious  action  is  likely.  Variations 
may  be  established  for  complex  cases  or 
cases  in  which  the  Separation  Authority 
is  not  located  on  the  same  facility  as  the 
respondent.  The  goals,  and  a  program 
for  monitoring  effectiveness,  shall  be  set 
forth  in  the  implementing  document 
issued  by  the  Military  Department. 
Failure  to  process  an  administrative 
separation  within  the  prescribed  goal  for 
processing  times  shall  not  create  a  bar 
to  separation  or  characterization. 

(d)  The  Assistant  Secretary  of 
Defense  [Manpower,  Reserve  Affairs 
and  Logistics)  is  delegated  the  authority 
to  modify  or  supplement  the  enclosures 
to  this  Part. 

§  41.5    Definitions. 

(a)  Member.  An  enlisted  member  of  a 
Military  Service. 

(b)  Discharge.  Complete  severance 
from  all  military  status. 

(c)  Release  from  Active  Duty. 
Termination  of  active  duty  status  and 
transfer  or  reversion  to  a  Reserve 
Component  not  on  active  duty,  including 
transfer  to  the  Individual  Ready  Reserve 
(IRR). 

(d)  Separation.  A  general  term  which 
includes  discharge,  release  from  active 
duty,  release  from  custody  and  control 
of  the  armed  forces,  or  transfer  to  a 
Reserve  Component. 

(e)  Military  Record.  An  individual's 
overall  performance  while  a  member  of 
a  Military  Service,  including  personal 
conduct  and  performance  of  duty. 

(f)  Separation  Authority.  An  official 
authorized  by  a  Military  Service  to  fake 
final  action  with  respect  to  a  specified 


^ 
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type  of  separation.  This  term  includes  a 
commanding  officer  who  is  authorized 
to  initiate  action  even  if  the  authority  to 
take  Hnal  action  is  vested  in  a  higher 
authority. 

(g)  Respondent.  A  member  of  a 
Military  Service  who  has  been  notified 
that  action  has  been  initiated  to 
separate  the  member. 

(h)  Counsel.  A  lawyer  qualified  under 
Article  27(b)(1)  of  the  Uniform  Code  of 
Military  Justice  (UCMJ).  or  a  civilian 
lawyer  retained  at  the  member's      v,._^^ 
expense.  Under  regulations  prescribed  ^ 
by  the  Secretary  concerned,  nonlawyer 
cuunsei  may  be  appointed  for  purposes 
of  consultation  under  circumstances 
where  counsel  qualified  under  Article 
27(b)(1)  is  not  reasonably  available. 
Nonlawyer  counsel  may  not  represent  a 
respondent  before  an  Administrative 
Separation  Board  unless  (1)  the 
respondent  expressly  declines 
appointment  of  counsel  qualified  under 
Article  27(b)(1)  and  requests  a  specific 
nonlawyer  counsel:  or  (2)  the  Separation 
Authority  assigns  nonlawyer  counsel  to 
assist  counsel  qualified  under  Article 
27(b)(1)  or  retained  at  the  member's 
expense. 

(i)  Entry  Level  Status.  The  first  180 
days  of  continuous  active  duty  in  a 
member's  initial  term  of  service.  For 
purposes  of  characterization  or 
description  of  service,  the  member's 
status  is  determined  by  the  date  of 
notification  as  to  the  initiation  of 
separation  proceedings. 

(j)  Non-Commissioned  Officer  An 
enlisted  member  of  a  military  service: 
(1)  in  grade  E-^  or  higher  or  (2)  in  grade 
E-4  and  designated  as  a  non- 
commissioned officer  in  accordance 
with  implementing  documents  of  the 
Military  Department  concerned. 


S41.6    Reasons  for  separation. 

(a)  Expiration  of  Sen-ice  Obligation 
and  Similar  Changes  in  Military  Status. 

( 1 )  Basis.  A  member  may  be  separated 
fur  the  following  reasons: 

(i)  Expiration  of  enhstment  or 
fulfillment  of  service  obligation.  This 
includes  separation  authorized  by  the 
Military  Department  concerned  when 
the  member  is  within  30  daysW  the  date 
of  expiration  of  term  of  service  and — 

(A)  the  member  is  serving  outside  the 
continental  United  States  (CONUS);  or 

(B)  The  member  is  a  resident  of  a 
state,  territory,  or  possession  outside 
CONUS  and  is  serving  outside  the 
member's  state,  territory,  or  possession 
of  residence. 

(ii)  General  demobilization  or 
reduction  in  authorized  strength. 

(iii)  Early  separation  of  personnel 
under  a  program  established  by  the 
Military  Department.  A  copy  of  the 


document  authorizing  such  program 
shall  be  forwarded  to  the  ASD  (MRA&L) 
on  or  before  the  date  of  implementation. 

(iv)  Acceptance  of  an  active  duty 
commission  or  appointment,  or 
acceptance  into  a  program  leading  to 
such  a  commission  or  appointment  in 
any  branch  of  the  Military  Ser\'ices. 

(v)  Immediate  enlistment  or 
reenlistment. 

(2)  Characterization  or  Description  of 
Service.  Honorable,  unless — 

(i)  An  entry  Level  Separation  is 
authorized:  or 

(ii)  Another  characterization  is 
warranted  upon  discharage  from  the  IRR 
under  (  41.8(e). 

(b)  Convenience  of  the  Government. 

(1)  Basis.  A  member  may  be  separated 
for  convenience  of  the  government  for 
the  reasons  set  forth  in  paragraph  (b)(4) 
of  this  section. 

(2)  Characterization  or  Description  of 
Service.  Honorable,  unless — 

(i)  An  Entry  Level  Separation  is 
authorized:  or 

(ii)  Characterization  of  the  separation 
as  General  is  warranted  under  S  41.7(c). 

(3)  Procedures.  Procedural 
requirements  may  be  established  by  the 
military  departments,  subject  to 
provisions  of  paragraph  (b)(4]  of  this 
section.  Prior  to  separation  with  a 
General  Discharge,  the  member  shall  be 
"notifiod  of  the  speciHc  factors  in  the 
service  record  that  warrant  such  a 
characterization,  and  the  Notification 
Procedure  ({  41.8(1)))  shall  be  used.  Such 
notice  and  procedure  is  not  required, 
however,  when  a  General  Discharge  is 
based  upon  numerical  scores 
accumulated  in  a  formal,  service-wide 
rating  system  that  evaluates  conduct 
and  performance  on  a  regular  basis. 

(4)  Reasons. 
(i)  Early  release  to  further  education. 

A  member  be  separated  under  DoD 
Directive  1332.15,  "Early  Release  of 
Military  Enlisted  Personnel  for  College 
or  Vocational/Technical  School 
Enrollment"  June  1, 1976,  to  attend  a 
coUege,  university,  or  vocational  or 
technical  school. 

(ii)  Early  release  to  accept  public 
office.  A  member  may  be  separated  to 
accept  public  oRice  only  under 
circumstances  authorized  by  the 
Military  Department  concerned  and 
consistent  with  DoD  Directive  1344.10, 
"Political  Activities  by  Members  of  the 
Armed  Forces,"  September  23, 1969. 

(iii)  Dependency  or  Hardship.  Upon 
request  of  the  member  and  concurrence 
of  the  government  separation  may  be 
directed  when  genuine  dependency  or 
undue  hardship  exists,  and — 

(A)  The  hardship  or  dependency  is  not 
temporary: 


(B)  Conditions  have  arisen  or  have 
been  aggravated  to  an  excessive  degree 
since  entry  into  the  service  and  the 
member  has  made  every  reasonable 
effort  to  remedy  the  situation: 

(C)  The  administrative  separation  will 
eliminate  or  materially  alleviate  the 
condition:  and  : 

(D)  There  are  no  other  means  of 
alleviation  reasonably  available. 

Undue  hardship  does  not  necessarily 
exist  solely  because  of  altered  present 
or  expected  income,  family  separation, 
or  other  inconveniences  normally     * 
incident  to  military  service. 

(i\J  Pregnancy  or  childbirth.  A  female 
member  may  be  separated  on  the  basis 
of  pregnancy  or  childbirth  upon  her 
requesl.  unless  retention  is  determined 
to  be  in  the  best  interests  of  the  service 
under  guidance  established  by  the 
Military  Department  concerned. 

(v)  Parenthood.  A  member  may  be 
separated  by  reason  of  parenthood  if  as 
a  result  of  thereof  the  member  is  unable 
satisfactorily  to  perform  his  or  her 
duties  or  is  unavailable  for  worldwide 
assignment  or  deployment  Prior  to 
involuntary  separation  under  this 
provision,  the  Notification  Procedure 
(S  41.8(b))  shall  be  used. 

(vi)  Conscientious  objection.  A 
member  may  be  separated  if  authorized 
under  32  CFR  75. 

(vii)  Surviving  family  member.  A 
member  may  be  separated  if  authorized 
under  32  CFR  52. 

(viii)  Other  designated  physical  or 
mental  conditions. 

(A)  TTie  Military  Departments  may 
authorize  separation  on  the  basis  of 
other  designated  physical  or  mental 
conditions,  not  amounting  to  Disabili4y 
(5  41.6(c)),  Enclosure,  that  potentially  ' 
interfere  with  assignment  to  or 
performance  of  duty.  Such  conditions 
may  include  but  are  not  limited  to 
chronic  seasickness  or  airsickness, 
enuresis,  and  personality  disorder. 
Separation  on  the  basis  of  personality 
disorder  is  authorized  only  if — 

[1]  There  is  an  insufficient  basis  for 
separation  under  Defective  Enlistments 
or  Inductions  (5  41.6(d)),  the  Trainee 
Separation  Program  (S  41.6(e)), 
Unsatisfactory  Performance  (5  41.6(f)), 
Homosexuality  (9  41.6(g)),  Drug  or 
Alcohol  Rehabilitation  Failure 
(S  41.6(h]),  or  Misconduct  ({  41.6(i]]:  and 

[2)  A  diagnosis  by  a  psychiatrist, 
completed  in  accordance  with 
procedures  established  by  the  Military 
Department  concerned,  concludes  that 
the  disorder  is  so  severe  that  the 
member's  ability  to  function  effectively 
in  the  military  environment  is 
significantly  impaired. 


<l 
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(D)  Nothing  in  this  provisiur.  ;•;''(  luili'-, 
stipariiliun  of  a  member  who  hi^  ^;ii  h  a 
condition  under  any  other  basis  -■    fi)r!h 
under  Convenience  of  the  Covt'ii..nt;iil 
or  for  tin;  other  reason  authorizcti  hy 
this  P.ir' 

(C)  Piior  to  involuntary  separation 
under  this  provision,  the  Notification 
Procedure  (8  41.8(b))  shall  be  used. 

(i\)  Aililitional grounds.  The  Military 
Ucpaitments  may  provide  additional 
grounds  for  separation  for  the 
converiii-nce  of  the  ^vnernmrjnl.  A  copy 
of  thr  diirument  authorizing  such 
grounds  shall  be  forw.irded  to  the 
ASDIMRA.StL)  on  or  before  the  date  of 
iniplenientation. 

(c)  D  -■  !b:lity. 

(1)  B'.:--s.  A  membrr  may  be  separated 
for  dis.i!>i!ity  under  the  provisions  of 
chapter  01  of  title  10.  L'niled  States 
Code. 

(2)  Ch'.!iacteri/a!:(>:i  or  Description  of 
Servic  Honorable,  unless — 

(i)  An  Knlry  Level  Separation  is 
dutho!  :/ed.  or 

(ii)  Characterization  of  the  sejjaiation 
,is  General  is  warranted  under  §  41  r(r) 

(3)  Fiocedures.  Procedural 
requirements  may  be  establisheti  i)\  the 
Military  Departments  Prior  to 
separition  with  a  General  Discharge. 
the  member  shall  be  notified  of  the 
specific  factors  in  the  service  record  that 
warrant  such  a  characterization,  and  the 
Notification  Procedure  (§  41.8(bl)  shall 
be  used   Such  notice  and  procedure  is 
not  req'.ii.'ed.  howe\er.  when  a  General 
Diach.irge  is  based  upon  numerical 
scores  accumulated  in  a  formal,  service- 
wide  rating  system  that  evaluates 
conduct  .ind  performance  on  a  regular 
basis. 

(d)  Dr'""c.'/ve  Enlistments  and 
fiiductions. 

(1)  Minority. 

(i)  Basis. 

(A)  Under  age  17.  If  a  member  is 
under  th'-  age  of  1'^.  the  enlistmt.'nl  of  the 
member  is  void,  and  the  member  shall 
be  separ.ded. 

(Bl  Ai^e  17.  A  member  shall  be 
separated  if — 

(/)  There  is  evidence  satisfactory  to 
the  3t,i  retdry  concerned  that  the 
member  is  under  18  years  of  age; 

{2)  The  member  eidisted  without  the 
u  ntten  consent  of  the  member's  parent 
or  guardian:  and 

[J]  An  ipplication  for  the  meml)er's 
separ.i'i'Hi  is  siitimitt'.-d  to  the  Secretary 
concerned  by  the  patent  or  guardian 
within  90  days  of  the  member's 
enlistment. 

Sep.iration  under  this  provision  is  not 
required  when  the  member  is  retained 
for  the  purpose  of  trial  by  court-martial. 

(ii)  CbaracterizatiO!)  or  Description  of 
Service.  The  separation  of  the  member 


sh.ill  be  described  as  an  Enlrj  Level 
Separation  unless  an  order  of  release 
frcjm  the  custody  and  c;ontrol  of  the 
rirmed  forces  (by  reason  of  void 
enlistment  or  induction)  is  required 
under  §  41.7(c)(4). 

(lii)  Procedure.  The  Notification 
Procedure  (}  41.8(b))  shall  be  used 
except  that  the  counsi.'ling  and 
ri.'habililation  provisions  in  {  41  ■'lbl(l) 
arc  not  applicable. 

(2)  Erroneous. 

(i)  Basis  A  member  may  be  separated 
on  the  basis  of  an  erroneous  enlistment, 
induction,  or  extension  of  enlistment.  An 
enlistment,  induction,  or  extension  of 
enlistment  is  erroneous  if — 

(A)  It  v\ould  not  have  occurreti  h.id 
the  relevant  facts  been  known  l)>  the 
government  or  had  appropriate 
directives  been  followed; 

(B)  It  was  not  the  result  of  fi.iudulent 
conduct  on  the  part  of  the  member  and 

(C)  The  defect  is  unchanged  m 
m.ilerial  respects. 

(ii)  Charac  terization  c/-  Desi  ription  of 
Service  Honorable,  unless  an  F.ntiv 
Level  Separation  is  authorized  or  an 
order  of  release  from  the  custody  and 
control  of  the  armed  fortes  (by  nason  of 
void  enlistment  or  induction)  is  required 
under  §  41  7(c)(4). 

(lii)  Procedure.  If  the  comma:ul 
recommends  that  the  individual  be 
ret.iined  in  military  service,  the 
initiation  of  separation  processing  is  not 
ri'quircd  under  this  pro\  ision  if — 

(A)  The  defect  is  no  longer  pnscnt;  or 

(B)  The  defect  is  waivable  and  a 
waiver  is  obtained  from  appropri.ite 
authority. 

If  separation  processing  is  initialed, 
the  Notification  Procedure  (§  41  H(b)) 
shall  be  used,  except  that  the  c;ounseling 
and  rehabilitation  provisions  §  41  8(b)(1) 
are  not  applicable 

(.1)  Defective  Enlistir.ei]t  .■\^reeiv>'i:ts 

(i)  Basis  A  defective  enlistment 
agreement  exists  if — 

I  A)  As  a  result  of  a  material 
misrepresentation  by  recruiting 
personnel,  upon  which  the  member 
reasonably  relied,  the  member  was 
induced  to  enlist  with  a  commitment  for 
which  the  member  w.is  not  qualified; 

(B)  The  member  received  an 
enlistment  commitment  from  recruiting 
personnel  for  which  the  member  was 
qualified,  t)ut  which  carmot  be  fulfilled 
by  the  military  service:  or 

(C)  The  enlistment  v\,is  involur.l.iry 

Sre  10 use.  mi 

(ii)  Characterization  or  Description  of 
Service.  Honorable,  unless  an  Entry 
Level  Separation  is  authorized  or  <\n 
order  of  rele.ise  from  tlie  custody  and 
control  of  the  armed  fire  es  (by  reason  of 
void  enlistnient)  is  required  under 
5  4I,7(c)14), 


(iii)  Procedures.  This  provision  does 
not  bar  appropriate  disciplinary  action 
or  other  administrative  separation 
proceedings  regardless  of  when  the 
defect  is  raised.  Separation  is 
appropriate  under  this  provision  only 
if- 

(A)  The  member  did  not  know  ingly 
participate  in  creation  of  the  defective 
enlistment: 

(B)  The  member  brings'the  defect  to 
the  attention  of  appropriate  authorities 
within  30  days  after  the  defect  is 
discovered  or  reasonably  should  have 
been  discovered  by  the  member: 

(C)  The  member  requests  separation 
in  lieu  of  other  authorized  corrective 
action:  and 

(D)  The  request  otherwise  meets  such 
criteria  as  may  be  established  by  the 
Secretary  concerned. 

(4)  Fraudulent  Entry  Into  Military 
Service. 

(i)  Basis.  A  member  may  be  separated 
on  the  basis  of  procurement  of  a 
fraudulent  enlistment,  induction,  or 
period  of  military  service  through  any 
deliberate  material  misrepresentation, 
omission,  on  concealment  which,  if 
known  at  the  time  of  enlistment, 
induction,  or  entry  onto  a  period  of 
military  service,  might  have  resulted  in 
rejection. 

(li)  Characterization  or  Description  of 
Sen'ice.  The  separation  shall  be 
characterized  or  described  in 
accordance  with  S  41.7(c).  If  the  fraud 
involves  concealment  of  a  prior 
separation  that  was  not  characterized  as 
Honorable,  the  separation  normally 
sha'l  be  characterized  as  Under  Other 
Than  Honorable  Conditions. 

(iii)  Procedures. 

(A)  The  Notification  Procedure 

(§  41.8(b))  shall  be  used  except  that  a 
separation  Under  Other  Than  Honorable 
Conditions  may  not  be  issued  unless  the 
Administrative  Sepa;ation  Board 
Procedure  (§  41.8(c))  is  used.  The 
counseling  and  rehabilitation 
requirements  in  §  41.8  (5)(b)(i)  and 
|,')|(c)(i)  are  not  applicable. 

(B)  If  the  command  recommends  that 
the  individual  be  retained  in  military 
service,  the  initiatkjn  of  separation 
piocessing  is  unnecessary  if — 

(7)  The  defect  is  no  longer  present:  or 

(.:.')  The  defect  is  waivable  and  a 
v\aiver  is  obtained  from  appropriate 
.uilhority. 

(e)  Trainee  Separation  Program. 

(1)  Basis.  A  member  may  be  separated 
under  the  Trainee  Separation  Program 
when  it  is  determined  that  the  member 
IS  unqualified  for  further  military  service 
by  reason  of  unsatisfactory  performance 
or  conduct,  as  evidenced  by  inability. 
lack  of  reasonable  effort,  failure  to 
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adapt  to  the  military  environment  or 
minor  disciplinary  infractions.  This 
reason  for  separation  may  be  initiated 
only  while  the  member  is  in  Initial  Entry 
Status.  (|41.5(i]). 

When  separation  of  a  member  (from 
one  of  the  foregoing  periods  of  service) 
is  warranted  by  unsatisfactory 
performance  or  minor  disciplinary 
infractions,  the  member  normally  should 
be  separated  under  this  provision. 
Nothing  in  this  provision  precludes 
separation  under  another  provision  of 
this  Part  when  such  separation  is 
authorized  and  warranted  by  the 
circumstances  of  the  case. 

(2)  Description  of  Sen-ice.  Entry  L«vel 
Separation. 

(3)  Procedures.  The  Notincation 
I'rocedure  (J  41.8(b))  shall  be  used. 

1 1^  Unsatisfactory  Performance. 

(1)  Basis.  A  member  may  be  separated 
when  it  is  determined  that  the  member 
is  unqualified  for  further  military  service 
by  reason  of  unsatisfactory  performance 
iis  evidenced  by  inability  or  lack  of 
iPdsonahle  effort.  This  reason  shall  not 
he  used  if  ihe  member  is  in  Entry  Level 
Status. 

(2)  Characterization  of  Serx'ice.  The 
separation  shall  be  characterized  as 

1  lonorable  c  General  in  accordance 
with  S  41.7(c). 

(3)  Procedures.  The  Notification 
I'roredure  (5  41.8(b))  shall  be  used. 

(g)  Homosexvality. 

[\]  Basis. 

(i)  Homosexuality  is  incompatible 
v\ith  military'  service.  The  presence  in 
the  military  environment  of  persons  who 
(  ngage  in  homosexual  conduct  or  who, 
by  their  statements,  demonstrate  a 
propensity  to  engage  in  homosexual 
( iinduct,  seriously  impairs  the 
accomplishment  of  the  military  mission. 
I  he  presence  of  such  members 
.1  Jversely  affects  the  ability  of  the 
drmed  forces  to  maintain  discipline, 
jjood  order,  and  morale;  to  foster  mutual 
trust  and  confidence  among  services 
innmbers:  to  insure  the  integrity  of  the 
system  of  rank  and  command;  to 
facilitate  assignment  and  worldwide 
d(  ployment  of  8er\'icemembers  who 
frequently  must  live  and  work  under 
I  iuse  conditions  affording  minimal 
I'liv^cy:  to  recruit  and  retain  members 
iif  the  armed  forces;  to  maintain  the 
piiMic  acceptability  of  military  service; 
,iiui  to  prevent  breaches  of  security. 

Ill)  As  used  in  this  Section — 

(A)  Homosexual  means  a  person, 
regardless  of  sex,  who  engages  in, 
dt!.sires  to  engage  in,  or  intends  to 
ergage  in  homosexual  acts; 

(B)  Bisexual  means  a  person  who 
engages  in,  desires  to  engage  in,  or 
intends  to  engage  in  homosexual  and 
heterosexual  acts;  and 


(C)  A  homosexual  act  means  bodily 
contact  actively  undertaken  or 
passively  permitted,  between  members 
of  the  same  sex  for  the  purpose  of 
satisfying  sexual  desires. 

(iii)  The  basis  for  separation  may 
include  preservice,  prior  service,  or 
current  service  conduct  or  statements.  A 
member  shall  be  separated  under  this 
provision  if  one  or  more  of  the  following 
approved  findings  is  made: 
\(A)  The  member  has  engaged  in. 
attempted  to  engage  in,  or  solicited 
another  to  engage  in  a  homosexual  act 
or  acts  unless  there  are  approved  further 
Findings  that: 

(7)  Such  conduct  is  a  departure  from 
the  member's  usual  and  customary 
behavior 

[2]  Such  conduct  under  all  the 
circumstances  is  unlikely  to  recur; 

[3]  Such  conduct  was  not 
accomplished  by  use  of  force,  coercion, 
or  intimidation  by  the  member  during  a 
period  of  military  service; 

[4)  Under  the  particular  circumstances 
of  the  case,  the  member's  continued 
presence  in  the  Service  is  consistent 
with  the  interest  of  the  Service  in  proper 
disciphne,  good  order,  and  morale;  and 

(5)  The  member  does  not  desire  to 
engage  in  or  intend  to  engage  in 
homosexual  acts. 

(B)  The  member  has  stated  that  he  or 
she  is  a  homosexual  or  bisexual  unless 
there  is  a  further  finding  that  the 
member  is  not  a  homosexual  or 
bisexual. 

(C)  The  member  has  married  or 
attempted  to  marry  a  person  known  to 
be  the  same  biological  sex  (as  evidenced 
by  the  external  anatomy  of  the  persons 
involved]  unless  there  are  further 
findings  that  the  member  is  not  a 
homosexual  or  bisexual  and  that  the 
purpose  of  the  marriage  or  attempt  was 
the  avoidance  or  termination  of  military 
service. 

(2)  Characterization  or  description  of 
service.  A  separation  under  this 
provision  shall  be  characterized  or 
described  in  accordance  with  the 
guidance  in  \  41.7(c)  subject  to  the 
following:  A  separation  Under  Other 
Than  Honorable  Conditions  may  be 
issued  if  there  is  a  finding  that  during 
the  current  term  of  service  the  member 
attempted,  solicited,  or  committed  a 
homosexual  act — 

(i)  By  using  force,  coercion,  or 
intimidation; 

(ii)  With  a  person  under  16  years  of 
age; 

(iii)  With  a  subordinate  in 
circumstances  that  violate  customary 
military  superior-subordinate 
relationships; 

(iv)  Openly  in  public  view; 

(v)  For  compensation; 


(vi)  Aboard  a  military  vessel  or 
aircraft;  or 

(vii)  In  another  location  subject  to 
military  control  under  aggravating 
circumstances  noted  in  the  finding  that 
have  an  adverse  impact  on  discipline, 
good  order,  or  morale  comparable  to  the 
impact  of  such  activity  aboard  a  vessel 
or  aircraft. 

(3)  Procedures.  The  Administrative 
Separation  Board  Procedure  (S  41.8(c)) 
shall  be  used,  subject  to  the  following 
guidance: 

(i)  Separation  processing  shall  be 
initiated  if  there  is  probable  cause  to 
believe  separation  is  warranted  under 
paragraph  (g)(l)(iii)  of  this  section. 

(ii)  Counseling  and  rehabilitation 
requirements  are  not  applicable. 

(iii)  The  Administrative  Separation 
Board  shall  follow  the  procedures  set 
forth  in  S  41.8(c)(6),  except— 

(A)  If  the  Board  finds  that  one  or  more 
of  the  circumstances  authorizing 
separation  under  paragraph  (g)(l)(iii)  of 
this  section  is  supported  by  the 
evidence,  the  Board  shall  recommend 
separation  unless  the  Board  finds  that 
retention  is  warranted  under  the  limited 
circumstances  described  in  paragraph 
(g)(l)(iii)  of  this  section. 

(B)  If  the  Board  does  not  find  that 
there  is  sufficient  evidence  that  one  or 
more  of  the  circumstances  authorizing 
separation  under  paragraph  (g)(l)(iii)  of 
this  section  has  occurred,  the  Board 
shall  recommend  retention  unless  the 
case  involves  another  basis  for 
separation  of  which  the  member  has 
been  duly  notified. 

(iv)  In  any  case  in  which  a  Separation 
Under  Other  Than  Honorable 
Conditions  is  not  authorized,  the 
Separation  Authority  may  be  exercised 
by  an  officer  empowered  to  act  as 
Separation  Authority  under 
§41.8(b)(5)(i). 

(v)  The  Separation  Authority  shall 
dispose  of  the  case  according  to  the 
following  provisions: 

(A)  If  the  Board  recommends 
retention,  the  Separation  Authority 
shall— 

(7)  Approve  the  finding  and  direct 
retention;  or 

(2)  Forward  the  case  to  the  Secretary 
concerned  with  a  recommendation  that 
the  Secretary  separate  the  member 
under  the  Secretary's  Authority 
(41.6(m)). 

(B)  If  the  Board  recommends 
separation,  the  Separation  Authority 
shall: 

(/)  Approve  the  finding  and  direct 
separation:  or 

(2)  Disapprove  the  finding  on  the  basis 
that— 
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(i)  There  is  insufficient  evidence  lo 
support  the  finding;  or 

(li)  retention  is  warranted  under  the 
limiUd  circumstances  destniied  in 
piir.iwr.iph  (£;)(l)(iii)  of  this  seulinn. 

(C)  If  there  has  been  a  waiver  of  Board 
[>:.)!(  ftlings,  the  Separation  Authority 
sr.all  dispose  of  the  case  in  accordance 
with  the  following  provisions: 

(7)  If  the  Separation  Authority 
determines  that  there  is  not  sufficient 
evidence  to  support  separation  under 
paragraph  (g)(l)liii)  of  this  section  the 
Separation  Authority  shall  direct 
retention  unless  there  is  another  basis 
for  separ.ition  of  which  the  member  has 
been  duly  notified. 

(:')  If  the  Separation  Authuiils 
determines  that  one  or  more  of  the 
circumstance  authorizing  separation 
under  paragraph  (g)(l)(iii)  of  this  section 
has  ciccurred,  the  member  shall  be 
separated  unless  retention  is  warranted 
under  the  limited  circumstances 
described  in  that  section. 

(vi|  The  burden  of  propria  thai 
retention  is  warranted  under  the  hnuted 
circumstances  described  in  p.iragraph 
(«l(l)(iii)  of  this  section  rests  with  the 
member  except  in  cases  where  the 
member's  conduct  was  solely  the  result 
of  a  desire  to  avoid  or  terminate  military 
service. 

(^u)  Findings  regarding  the  exislence 
of  the  limited  circumstances  warranting 
a  member's  retention  under  paragraph 
(g)(l)(iii)  of  this  section  are  required 
onlv  if: 

{.\)  The  member  clearly  and 
sp<-t:ifically  raises  such  linntrd 
rirc:'jjiistances;  or 

(D)  The  Board  or  Separatum  Authority 
ri  1  fs  upon  such  circumstances  to  justify 
the  member's  retention. 

(\,iii)  Nothing  in  these  procedures — 

(Al  Limits  the  authority  of  the 
Secretary  concerned  to  take  appropriate 
action  in  a  case  to  ensure  th.it  there  has 
been  compliance  with  the  provisions  of 
this  Part: 

([!]  Precludes  retention  of  a  member 
lor  a  limited  period  of  time  in  the 
interests  of  national  security  as 
authorized  by  the  Secretary  concerned; 

(C)  Authorizes  a  member  to  seek 
Secretarial  review  unless  authorized  in 
procedures  promulgated  by  the 
Secretary  concerned; 

(U)  Precludes  separation  in 
appropriate  circumstances  for  another 
K  <is(in  set  forth  in  this  Part;  or 

(F'.j  Precludes  trial  by  court-martial  in 
.Impropriate  cases. 

(h)  Drug  or  Alcohol  Rchabilllalion 
Fell  III  re 

(1)  Basil's. 

|i)  A  member  who  has  been  referred 
to  ,1  (iKigram  of  rehabilitation  for  drug  or 


alcohol  abuse  may  be  separated  for 
f.iilure  lo  complete  such  a  program  if — 

(A)  There  is  a  lack  of  potential  for 
cimlinued  military  service,  or 

(B)  Long-term  rehabilitation  is 
determined  necessary  and  the  member 
■is  transferred  lo  a  civilian  medical 

facililv  for  reha!)ilitation. 

(ii)  Successful  rehabilitation  is  the 
objective  of  progr.ims  concerning  drug 
and  alcohol  abuse  However,  if  a 
member — whether  or  nor  referred  to 
such  a  program — is  involved  in  drug  or 
alcohol  abuse,  nothing  in  this  provision 
precludes  separation  in  appropri.ite 
cases  under  an>  other  provision  of  this 
Part,  including  Unsatisfactory 
Performance  (§41  6(d)  or  Miscondm  t 
(§416(i)). 

(2)  Charactprizalutn  vr  Drscription  of 
Srrvifv  A  separation  under  this 
provision  mav  be  characterized  as 
Honorable.  General,  or  described  as  an 
Entry  Level  Separation  in  accordance 
with"  5  41  7(cl 

(;i|  ProccdarfS  The  Notification 
I'roddure  (§  41  8(h))  shall  be  used. 

( 1 1  Misconduct 

(1)  Basts 

(i)  A  member  ma\  be  separated  for 
misconduct  when  it  is  determined  that 
the  member  is  unqualified  for  further 
militars  service  by  reason  of  one  or 
more  of  the  following  circumstances. 

(.•\|  A  pattern  of  misconduct 
(oiisisting  of  discreditable  involvement 
w  ith  ( i\  il  or  military  authorities  or 
condiict  prejud.c  i.il  to  good  order  and 
discipline. 

(B)  Commission  of  a  serious  milil.iiv 
or  civilian  offense  if — 

{!]  The  specific  circumstances  of  the 
offense  warrant  separation: 

(,1'j  A  punitive  discharge  would  be 
authorized  for  the  same  or  a  closelv 
related  offense  untler  the  Manual  for 
Court-Martial;  and 

(,/)  The  defei'.se  of  fur.mer  jeop.irdv 
would  not  precl;.dt'  a  Iri.il  by  courts- 
martial  for  the  offense. 

(C)  Conviction  by  civilian  authorities 
or  action  taken  v\  hich  is  tantamount  to  a 
finding  of  guillv.  including  similar 
adjudications  in  juvenile  procet.'dings 
when — 

(/)  The  specific  circumstances  of  the 
offense  warrant  separation,  and 

[2]  A  punitive  discharge  would  be 
authorized  for  the  same  or  a  closely 
related  offense  under  the  Manual  for 
Courts-Martial,  or  the  sentence  by 
civ  ilian  authorities  includes  confinement 
for  one  year  of  m.ore  without  regard  to 
suspension  or  probation. 

Separation  processing  may  be 
initialed  even  if  a  member  h.is  filed  an 
appeal  of  a  civ.lian  conviction  or  has 
stated  an  intention  to  do  so.  E.xecution 
of  an  approved  separation  should  be 


withheld  pending  outcome  of  Ihe  appeal 
or  until  the  time  for  appeal  has  passed. 
but  the  member  may  be  separated  prior 
to  final  action  on  the  appeal  upon 
request  of  the  member  of  upon  direction 
of  the  Secretary  concerned. 

(ii)  Misconduct  involving 
homosexu.ility  shall  be  processed  under 
paragraph  (g)  of  this  section.  Misconduct 
involving  a  fraudulent  enlistment  is 
considered  under  paragraph  (d)(4)  of 
this  section.  If  separation  of  a  member 
in  Entry  I-evel  Status  is  warranted  by 
re.ison  of  minor  disciplinary  infractions, 
the  action  should  be  processed  under 
the  Trainee  Separation  Program 
(5  41f)(e|) 

(2)  Charm  tcmcition  or  Description  of 
Srrvicr.  The  separation  normally  shall 
be  characterized  as  General  or  Under 
Other  Than  \  lonorable  Conditions,  but 
may  be  characterized  as  Honorable  in 
accordance  with  the  guidelines  in 
§  41  7(c).  If  the  member  is  in  Entry  Level 
Status  and  characterization  of  the 
separation  as  Under  Other  Than 
Honorable  Conditions  is  not  warranted, 
it  shall  be  described  as  an  Entry  Level 
Separation. 

(,'))  Procrdurcs. 

(i)  Ihe  Administrative  Board 
Procedure  (§  41.8(c))  shall  be  used, 
except  that  use  of  the  Notification 
Procedure  (§  41.8(b))  is  authorized  if 
separation  is  based  upon  a  pattern  of 
minor  disciplinary  infractions  and 
Sep.iration  Under  Other  Than 
Honorable  Conditions  is  not  warranted 
under  §  41.7(c). 

(ii)  If  Ihe  sole  basis  of  separation  is  a 
single  offense  (§  41.6(h)(l)(i)(B))  or  a 
civilian  conviction  or  a  similar  juvenile 
adjudication  (§  41.6{h)(l)(i)(C))  the 
( ounseling  and  rehabilitation 
requirements  of  §  41.8(c)(1)  are  not 
applicable. 

(j)  Scpurution  in  Lieu  of  Trial  by 
CoLirt-Martiai 

(1)  Basis.  A  m.ember  may  be  separated 
in  lieu  of  trial  by  court-martial  if  charges 
have  been  preferred  with  respect  to  an 
offense  or  offenses  for  which  a  punitive 
disc  liarge  is  authorized.  This  provision 
mav  not  be  used  where  Section  B  of 
p.iragraph  127c  of  the  Manual  for 
Courts-Martial  provides  the  sole  basis 
for  a  punitive  discharge  unless  the 
charges  have  been  referred  to  a  court- 
martial  empowered  lo  adjudge  a 
punitive  discharge. 

(2)  Characterization  or  Description  of 
Sir\ tec.  The  separation  normally  shall 
be  characterized  as  General  or  Under 
Other  Than  Honorable  Conditions,  but 
may  be  characterized  as  Honorable  in 
accordance  with  the  guidelines  in 

§  41.7(c).  If  the  member  is  in  Entry  Level 
Status  and  characterization  of  the 
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separation  as  Under  Other  Than 

I  lonorable  Conditions  is  not  warranted. 

It  shall  be  described  as  an  Entrj'  Level 

Soparation. 

(3)  Pmccdiiivs. 

(i)  Thp  request  for  discharge  must  be 
sii'jniitted  in  writing  and  signed  by  the 
member. 

(li)  The  member  shall  be  afforded 
iipportunity  to  consult  with  counsel.  If 
!he  member  refuses  to  do  so,  counsel 
sli.ill  prepare  a  statement  to  this  effect, 
uhi(.h  shall  be  attached  to  the  file,  and 
!he  meml)er  shall  state  that  he  or  she 
\..is  waived  the  right  to  consult  with 
( oimsel. 

(lii)  Except  when  the  nirmljer  has 
'\  .f!\  e(i  the  right  to  counsel,  the  request 
•■liail  be  signed  by  counsel. 

(i\)  In  the  written  request,  the  member 
shall  state  that  he  or  she — 

(A)  I'm!. "-stands  the  elements  of  the 
'iflense  or  offenses  charged; 

(B)  Ai  ki:in\  ledj^es  guilt  of  one  or  more 
of  the  (iffenses  or  any  lesser  included 
i.ffensos  for  which  a  punitive  discharge 
IS  authorized; 

(C)  Understands  Iliit  u  seiMrafion 
I  'luiiT  Other  Than  1  Ifincii  able 
Conditions  is  authorized;  and 

(D)  Understands  the  adverse  nature  of 
such  d  characterization  and  possible 

( (icsequenccs  thereof. 

(v)  The  Separation  Authority  shall  be 
.1  commander  exercising  general  court- 
martial  jurisdiction  or  higher  authority. 

(\i)  Statements  submitted  in 
connection  with  a  request  under  this 
par.igraph  are  not  admissible  in  courts- 
martial  except  as  authorized  under 
Military  Rule  of  E\  idence  410,  Manual 
for  Courts-Martial. 

(k)  Spi.urity. 

(1)  Basis.  When  retention  is  clearly 
in<:onsistent  with  the  interest  of  national 
secuiily.  a  member  may  be  separated  by 
re.ison  of  security  and  under  conditions. 
and  procedures  established  by  the 
Secretary  of  Defense  in  DoD  5200.2-R. 
■■{'ersonal  Security  Program."  December 
1979.  or  .similar  directives  applicable  to 
the  Coast  Guard. 

(2)  Churacterizatlon  or  Description  of 
Srrvice.  The  separation  shall  be 
characterized  or  described  in 
.i(u:ordan(.e  \Nilh  §  41.7(c). 

(I)  L  'i>sn!:.'ifaiiory  PartiripaHon  in  the 
lh\ni\  Rtrsenes. 

(1)  Basis.  A  member  may  be  separated 
for  unsatisfactory  participation  in  the 
Ready  Reserves  under  criteria 
established  by  the  Secretary  concerned 
under  32  CFR  100. 

(2)  Characterization  or  Description  of 
Service.  The  separation  shall  be 
characterized  in  accordance  with 

§  41.7(c),  32  CFR  100. 


(3)  Procedures.  The  Administrative 
Board  Procedure  (§  41.8(b))  shall  be 
used. 

(m)  Secretarial  Plenary  Authority. 

(1)  Basis.  The  Secretary  concerned 
may  direct  the  separation  of  any 
member  prior  to  expiration  of  term  of 
service  after  determining  it  to  be  in  the 
best  interests  of  the  Service. 

(2)  Characterization  or  Drsrriptinn  of 
Ser\ice.  Honorable,  unless — 

(i)  An  Entry  Level  Separation  is 
authorized:  or 

(ii)  Characterization  of  the  separation 
as  General  is  warranted  under  §  41.7(c). 

(3)  Procedures.  Prior  to  involuntary 
separation,  the  notification  procedure 
(§  41.8(b)(1)  shall  be  used,  except  the 
provisions  for  counseling  and 
rehabilitation  (§  41  8(b))  and  the  ri^ht  to 
request  an  Administrative  Separation 
Board  (5  41.e(b)(2)(vi])  are  not 
applicable. 

(n)  Reasons  Es:nhlishfd  h)  :he 
M  Hilary  Ofpartmcnf. 

(1)  Basis.  The  Military  Departments 
may  establish  additional  reasons  for 
separation  for  circumstances  not 
otherwise  provided  for  in  this  Part  to 
meet  their  specific  requirements,  subject 
to  approval  by  the  Assistant  Secretary 
of  Defense  (MRASL). 

(2)  Characterization  or  Description  of 
Seri'ice.  The  separation  shall  be 
characterized  or  described  in 
accordance  with  §  41.7(c). 

(3)  Procedures.  The  procedures  shall 
be  established  by  the  Military 
Department  consistent  with  the 
procedures  contained  in  this  Pari 

S  41.7    Guidelines  for  retention, 
•ueparaion  of  reporting  and 
characterization 

(a)  Separation 

(1)  Policy.  There  is  a  substantial 
investment  in  the  training  of  persons 
enlisted  or  inducted  info  the  armed 
forces.  As  a  general  matter,  reasonable 
efforts  at  rehabilitation  should  be  made 
prior  to  initiation  of  separation 
proceedings. 

(2)  Guidance. 

(i)  This  general  guidance  shall  be 
considered  in  conjunction  with  the 
specific  guidance  set  forth  for  the 
specific  reasons  for  separation  in  §  41.6. 

(ii)  Unless  separation  is  mandatory. 
the  potential  for  rehabilitation  and 
further  useful  military  service  shall  be 
considered  by  the  Separation  Authority 
and,  where  applicable,  the 
Administrative  Separation  Board.  If 
separation  is  warranted  despite  the 
potential  for  rehabilitation, 
consideration  should  be  given  to 
suspension  of  the  separation,  if 
authorized.  An  alleged  or  established 
inadequacy  in  previous  rehabilitative 


efforts  does  not  prov  ide  a  legal  bar  to 
separation. 

(iii)  The  following  factors  may  be 
considered  on  the  issue  of  retention  or 
separation,  depending  on  the 
circumstances  of  the  case: 

(A)  The  seriousness  of  the 
circumstances  forming  the  basis  for 
initiation  of  separation  proceedings,  and 
the  effect  of  the  member's  continued 
retention  on  military  discipline,  good 
order,  and  morale. 

(D)  The  likelihood  of  continuation  or 
recurrence  of  the  circumstances  forming 
the  basis  for  initiation  of  separation 
proceedings. 

(C)  The  likelihood  that  the  member 
will  be  a  disruptive  or  undesirable 
influence  in  present  or  future  duty 
assignments. 

(D)  The  ability  of  the  member  to 
perform  duties  effectively  in  the  present 
and  in  the  future,  including  potential  for 
ad\  anccment  or  leadership. 

(E)  The  member's  rehabilitative 
potential. 

(K)  The  member's  entire  military 
record. 

(7)  This  may  include: 

(/)  Past  contributions  to  the  service, 
e.ssignnients,  awards  and  decorations, 
evaluation  ratings,  and  letters  of 
commendation; 

[ill  Letters  of  reprimand  or 
admonition,  counseling  records,  records 
of  nonjudicial  punishment,  records  of 
convinction  by  court-martial;  and 

[iii]  Any  other  matter  deemed 
relevant  by  the  Board,  if  any,  or  the 
Separation  Authority,  based  upon  the 
specialized  training,  duties,  and 
experience  of  persons  untrusted  by  this 
Part  with  recommendations  and 
decisions  on  the  issue  of  separation  or 
retention. 

[2]  The  following  guidance  applies  to 
consideration  of  matter  under 
subparagraph  [1): 

(/)  Adverse  matter  from  a  prior 
enlistment  or  period  of  military  ser\  ice. 
such  as  records  of  nonjudicial 
punishment  and  convictions  by  courts- 
martial,  may  be  considered  only  when 
such  records  would  have  a  direct  and 
strong  probative  value  in  determining 
whether  separation  is  ajjpropriate.  The 
use  of  such  records  ordinarily  shall  be 
limited  to  those  cases  involving  patterns 
of  conduct  manifested  over  an  extended 
period  of  time. 

(//)  Isolated  incidents  and  events  that 
are  remote  in  time,  normally  have  little 
probative  value  in  determining  whether 
administrative  separation  should  be 
effected. 

(3)  Limitations  on  separation  actions. 

(i)  A  member  may  not  be  separated  on 
the  basis  of  conduct  that — 
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(  \)  H.is  been  the  subject  of  judicial 
(_'fO(  codings  resulting  in  an  acquittal  or 
action  having  the  effect  thereof  except 
when  such  action  is  based  upon  a 
judicial  determination  not  going  to  the 
guilt  or  innocence  of  the  respondent:  or 

(B)  lias  been  the  subject  of 
administrative  proceedings  resulting  in  a 
final  determination  by  a  Separation 
Authority  that  the  member  should  be 
retained,  evcept  as  pro\  ided  in 

§4i-«icl(r). 

(n)  The  limitations  in  this  Section 
apply  to  the  following  reasons  for 
separation  under  §  41.6  Fraudulent  Entry 
into  Military  Service  (§  41,7(d)(4l]. 
Homosexuality  (J  41, 7(g)),  Drug  or 
Ak:ohol  Rehabilitation  Failure 
(!i  41.7(h)).  and  Misconduct  (§41-"li)). 

(b)  Suspension  of  Separation. 

[  1 )  Suspension. 

(i)  Unless  prohibited  by  this  Part,  a 
separation  may  be  suspended  for  a 
specified  period  of  not  more  than  11 
months  by  the  Separation  Authority  or 
higher  authority  if  the  circumstances  of 
the  case  indicate  a  reasonable 
likelihood  of  rehabilitation. 

(ii)  During  the  period  of  suspension. 
the  member  shall  be  afforded  an 
Dpportuinty  to  meet  appropriate 
standards  of  conduct  and  dut\ 
performance. 

[ill]  L/'nless  sooner  vacated  or 
remitted,  execution  of  the  approved 
separation  shall  be  remitted  upon 
completion  of  the  probationary  period. 
upon  termination  of  the  member's 
enlistment  or  period  of  oblij^ated 
service,  or  upon  decision  of  the 
Separation  Authority  that  the  goal  of 
rehabilation  has  been  achieved. 

(2)  Action  durirg  the  period  of 
suspension. 

{']  Behavior  during  the  period  of 
suspension  amounting  to  Unsatisfactory 
Performance,  Homosexuality,  or 
Misconduct  may  establish  the  basis  for 
one  or  more  of  the  following  actions: 

(.•\)  Disciplinary  action; 

(B)  New  administrative  action:  or 

(C)  Vacation  of  the  suspension 
accompanied  by  execution  of  the 
separation. 

(n)  Prior  to  vacation  of  a  suspension. 
the  member  shall  be  notified  in  writing 
of  the  basis  for  the  action  and  shall  be 
afforded  the  opportunity  to  consult  with 
counsel  and  submit  a  statement  in 
vvriti.ig  to  the  Separation  Authority.  If 
such  a  statement  is  submitted  in  a  case 
in  which  the  suspended  separation 
resulted  from  a  proceeding  initiated 
under  §  41.8(c)  (Administratue 
Separation  Board  Procedure),  the  matter 
shall  be  reviewed  by  a  judge  advocate 
prior  to  final  action  by  the  Separ<ition 
Authoritv. 


(<:)  Characterization  or  Description  of 
Separation. 

(1)  'I'vpes  o^ separation. 

(i)  The  following  types  of  separation 
cire  authorized  under  this  Directive: 

(A)  Characterization  as  Honorable. 
General,  or  Lender  Other  than  Honorable 
Conditions, 

(B)  F.ntry  l.esel  Separation. 

(Cj  Order  of  release  from  the  cuslod\ 
and  control  of  the  armed  forces  by 
reason  of  void  enlistment  or  induction. 

(D)  Separation  from  the  Delayed  Entry 
Program  under  Honorable  Conditions. 

(K)  Separation  by  being  dropped  from 
the  rolls  of  the  service. 

(u)  Any  of  the  types  of  separation 
listed  in  this  section  may  be  used  in 
appropriate  circumstances  unless  a 
limitation  as  to  characterization  with 
respect  to  the  specific  reason  for 
separation  is  set  forth  in  §41  6  (Reasons 
for  Separation)  or  in  this  section. 

[2]  Characterization. 

{ 1 )  Ceneral  considerations. 

(A)  When  a  separation  is 
characterized,  the  characterization  shall 
be  based  upon  the  quality  of  the 
member's  service,  including  the  reason 
for  separation.  The  quality  of  service 
will  tie  determined  in  accordance  with 
standards  of  acceptable  personal 
conduct  and  performance  of  duty  for 
military  personnel.  These  standards  are 
found  in  the  UCMJ.  directives  and 
regulations  issued  by  the  Department  of 
Defense  and  the  Military  Departments, 
and  the  time-honored  customs  and 
traditions  of  military  service.  Conduct  in 
the  civilian  community  of  a  member  on 
active  duty  or  active  duty  for  training 
that  is  of  a  nature  that  brings  discredit 
on  the  armed  forces  or  is  prejudicial  to 
good  order  and  discipline  directly 
affects  the  member's  quality  of  service 
regardless  of  whether  the  conduct  is 
subject  to  UCM]  jurisdiction. 

(B)  As  a  general  matter, 
characterization  will  be  based  upon  a 
pattern  of  behavior  rather  than  an 
isolated  incident.  There  are 
circumstances,  however,  in  which  the 
conduct  or  performance  of  duty 
reflec  ted  by  a  single  incident. 
particularly  in  ca.ses  involving 
misconduct,  may  provide  the  basis  for 
characterization, 

(C^l  Due  consideration  shall  be  given 
to  the  reason  for  separation  and  to  the 
member's  age  length  of  service,  grade, 
and  aptitude. 

(ii)  Types  of  characterization. 

(A)  Honorable.  A  person  who  has 
ser\  ed  in  the  armed  forces  for  a  required 
or  obligated  term  has  rendered  an 
honorable  service  to  the  nation,  and  the 
member's  separation  shall  be 
characterized  as  Honorable.  The 
Honorable  characterization  is 


appropriate  in  other  cases  when  the 
quality  of  the  member's  service 
generally  has  met  the  standards  of 
acceptable  conduct  and  performance  of 
study  for  military  personnel,  or  is 
otherwise  so  meritorious  that  any  other 
characterization  would  be  clearly 
inappropriate.  In  the  case  of  an 
honorable  discharge,  an  Honorable 
Discharge  Certificate  (DD  Form  256)  will 
be  awarded  and  a  notation  will  be  made 
on  the  appropriate  copies  of  the  DD 
Form  214/5  in  accordance  with  32  CF'R 
45 

(B)  General  (under  honorable 
conditions).  If  a  member's  ser\ice  has 
been  honest  and  faithful,  a  separation 
under  honorable  conditions  is 
appropriate.  Such  a  separation  shall  be 
characterized  as  General  when 
significant  negative  aspects  of  the 
member's  conduct  or  performance  of 
duty  outweigh  positive  aspects  of  the 
member's  military  record,  with  due 
regard  for  the  member's  age.  length  of 
service,  grade,  and  aptitude.  Such  a 
characterization  also  may  be  based 
upon  standards  contained  in  a  formal, 
service-wide  evaluation  system  for 
rating  conduct  and  performance. 

(C)  Under  Other  Than  Honorable 
Conditions.  This  characterization  is 
appropriate  in  the  following 
circumstances: 

(/)  When  the  military  record  reflects  a 
pattern  of  conduct  prejudicial  to  good 
order  and  discipline  or  of  a  nature  to 
bring  discredit  upon  the  armed  forces. 

(I'j  When  the  reason  for  discharge  is 
based  upon  one  or  more  acts  or 
omissions  that  constitute  a  significant 
departure  from  the  conduct  expected  of 
members  of  the  armed  forces.  Examples 
of  factors  that  may  be  considered 
include  the  use  of  force  or  violence  to 
produce  serious  bodily  injury  or  deatfh, 
abuse  of  a  special  position  of  trust, y 
disregard  by  a  superior  of  custoni^y 
superior-subordinate  relationships,  acts 
or  omissions  that  endanger  the  security 
of  the  United  States  or  the  health  and 
welfare  of  other  members  of  the  armed 
forces,  and  deliberate  acts  or  omissions 
that  seriously  endanger  the  health  and 
safety  of  other  persons. 

(D)  This  characterization  is  authorized 
only  if  the  member  has  been  afforded 
the  opportunity  to  request  an 
Administrative  Separation  Board, 
except  as  provided  in  §  41.6(j) 
(Separation  in  Lieu  of  Trial  by  Courts- 
Martial.) 

(iii)  Limitations  on  characterization. 
Except  as  otherwise  provided  in  this 
paragraph,  characterization  of 
separation  will  be  determined  solely  by 
the  member's  military  record  during  the 
current  enlistment  or  period  of  service  to 
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which  the  separation  pertains,  plus  any 
extensions  thereof  prescribed  by  law  or 
regulation  or  effected  with  the  consent 
of  the  member. 

(A)  Prior  service  activities,  including 
records  or  conviction  by  courts-martial, 
records  of  absence  without  leave,  or 
commission  of  other  offenses  for  which 
punishment  was  not  imposed  shall  not 
be  considered  on  the  issue  of 
ch.iracterization.  To  the  extent  that  such 
matters  are  considered  on  the  issue  of 
retention  or  separation  (S  41.7(a)(2)),  the 
record  of  proceedings  may  reflect 
express  direction  that  such  information 
sHhII  not  be  considered  on  the  issue  of 
characterization. 

(B)  Prescrvice  activities  may  not  be 
considered  on  the  issue  of 
characterization,  except  in  a  proceeding 
cdncerning  a  defective  enlistment  or 
induction  Evidence  of  preservice 
misreprisculations  about  matters  that 
would  hj\e  precluded,  postponed,  or 
otherwise  affected  the  member's 
eligibility  for  enlistment  or  induction 
m.iy  be  considered  on  the  issue  of 
chiiracterization. 

(C)  A  separation  may  not  be 

1  haracterized  as  Under  Other  Than 
Honorable  Conditions  if  the  grounds  for 
.such  separation  are  based  in  whole  or  in 
part  upon  acts  or  omissions  for  which 
;he  member  previously  has  been  tried  by 
court-martial  resulting  in  acquittal  or 
action  having  the  effect  thereof,  except 
when  such  action  is  based  upon  a 
juHicial  determination  not  going  to  the 
member's  guilt  or  innocence. 

(D)  Conduct  in  the  civilian  community 
of  a  member  of  a  Reserve  Component 
who  is  not  on  active  duty  or  active  duty 
for  training  may  form  the  basis  for 
i.h.iraclerization  of  a  separation  as 
I'nder  Other  than  Honorable  Conditions 
only  if  such  conduct  affects  directly  the 
pciformance  of  militar>'  duties.  Such 

1  ondutt  may  form  the  basis  of  a  General 
ih.ir.icterization  only  if  such  conduct 
has  an  adverse  impact  on  the  overall 
effectiveness  of  the  service,  including 
military  morale  and  efficiency. 

(3)  Entry  Level  Separation.  A 
separation  shall  be  described  as  an 
F-',nt!\  l.e\el  Separation  if  separation 
processing  is  initiated  while  a  member  is 
in  (!ntry  level  status,  except  if — 

(i)  A  characterization  of  Under  Other 
Than  Honorable  Conditions  is 
.i^!!!i.)ri/ed  under  the  reason  for 
separation  (§  41.6)  and  is  warranted  by 
ihe  circumstances  of  the  case;  or 

(li)  The  Secretary  concerned,  on  a 
( .isivby-casc  basis,  determines  that 
characterization  is  clearly  warranted  by 
Ihe  presence  of  unusual  circumstances 
in  Ihe  case  and  separation  under  §  41.6 
is  b>  reason  of  various  changes  in 
military  status  (§  41.6(a)).  Convenience 


of  the  Government  (5  41.6(b)),  Disability 
(5  41.6(c)),  Secretarial  Plenary  Authority 
(S  41.6(m)),  or  an  approved  reason 
established  by  the  Military  Department 
(S  41.6(n)). 

With  respect  to  administrative 
matters  that  require  a  determination  of 
characterization,  an  Entry  Level 
Separation  shall  be  treated  as  an 
Honorable  separation. 

(4)  Void  Enlistments  or  Inductions.  A 
member  shall  not  receive  a  discharge,  a 
characterized  separation,  or  an  Entry 
Level  Separation  if  the  enlistment  or 
induction  is  void  except  when  a 
constructive  enlistment  arises  and  such 
action  is  required  under  §  41.6(c)(4)(i).  If 
characterization  or  an  Entry  Level 
Separation  is  not  required,  the 
separation  shall  be  described  as  an 
order  of  release  from  custody  or  control 
of  the  armed  forces. 

(i)  An  enlistment  is  void  in  the 
following  circumstances; 

(A)  An  enlistment  is  void  if  it  was 
effected  without  the  voluntary  consent 
of  a  person  who  has  the  capacity  to 
understand  the  significance  of  enlisting 
in  the  armed  forces,  including  enlistment 
of  a  person  who  is  intoxicated  or  insane 
at  the  time  of  enlistment.  See  10  U.S.C. 
802(b). 

(B)  The  enlistment  of  a  person  w  ho  is 
under  17  years  of  age  is  void.  See  10 
U.S.C.  505. 

(C)  The  enlistment  of  a  person  who  is 
under  18  years  of  age  without  the 
written  consent  of  his  or  her  parent  or 
guardian,  is  void  under  the 
circumstances  described  in 

5  41.6(d)(l)(i)(B). 

(D)  The  enlistment  of  a  person  who  is 
a  deserter  from  another  Military  Service 
is  void.  See  10  U.S.C.  504. 

(ii)  Although  an  enlistment  may  be 
void  at  its  inception,  a  constructix  e 
enlistment  shall  arise  in  the  case  of  a 
person  serving  with  a  Military'  Service 
who — 

(A)  Submitted  voluntarily  to  military 
authority; 

(B)  Met  the  mental  competency  and 
minimum  age  qualifications  of  Sections 
504  and  505  of  title  10.  United  States 
Code,  at  the  time  of  voluntary 
submission  to  military  authority: 

(C)  Received  military  pay  or 
allowances;  and 

(D)  Performed  military  duties. 

(iii)  If  an  enlistment  that  is  void  at  its 
inception  is  followed  by  a  constructive 
enlistment  within  the  same  term  of 
service,  the  separation  of  the  member 
shall  be  characterized  or  described 
under  §  41.6  (c)(2)  or  (c)(.3),  as 
appropriate;  however,  if  the  enlistment 
was  void  by  reason  of  desertion  from 
another  Military  Service,  the  member 
shall  be  separated  by  an  order  of  release 


from  the  custody  and  control  of  tke 
service  regardless  of  any  subsequent 
constructive  enlistment.  The  occurrence 
of  such  a  constructive  enlistment  does 
not  preclude  the  Military  Departments, 
in  appropriate  cases,  from  either 
retaining  the  member  or  separating  the 
member  under  S  41.6(d)  on  the  basis  of 
the  circumstances  that  occasioned  the 
original  void  enlistment  or  upon  any 
other  basis  of  separation  provided  in 
this  Part.  See  10  U.S.C.  802(c). 

(5)  Dropping  from  the  rolls.  A  member 
may  be  dropped  from  the  rolls  of  the 
service  when  such  action  is  authorized 
by  the  military  department  concerned 
and  a  characterization  or  other 
description  of  service  is  not  authorized 
or  warranted. 

§  41.6    Procedures  for  separation. 

(a)  Scope. 

This  enclosure  provides 
supplementary  procedures  which  Hie 
applicable  only  when  mandated  in 
§  41.6,  subject  to  such  limitations  or 
additional  requirements  as  may  be  set 
forth  in  §  41.6  for  the  specific  reason  for 
separation. 

(b)  Notification  Procedure. 

(1)  Counseling  and  Rehabilitation. 
Separation  processing  may  not  be 
initiated  until  the  member  has  been 
counseled  formally  concerning 
deficiencies  and  has  been  afforded  an 
opportunity  to  overcome  those 
deficiencies  as  reflected  in  appropriate 
counseling  or  persormel  records  except 
when  this  requirement  is  inapplicable 
under  §  41.6. 

(2)  Notice.  If  a  Notification  Procedure 
is  initiated  under  S  41-6.  the  respondent 
shall  be  notified  in  writing  of  the  matter 
set  forth  in  this  paragraph. 

(i)  The  basis  of  the  proposed 
separation,  including  the  alleged  facts 
and  circumstances  upon  which  the 
action  is  based  and  a  reference  to  the 
applicable  provisions  of  the  Military 
Department's  implementing  regulation. 

(ii)  Whether  the  proposed  separation 
could  result  in  discharge,  release  from 
active  duty  to  a  reserve  component, 
transfer  from  the  Selected  Reserve  to 
the  IRR,  or  release  from  custody  or 
control  of  the  armed  forces. 

(iii)  The  least  favorable 
(;haracterization  cr  description  of 
separation  authorized  for  the  proposed 
separation. 

(iv)  The  respondent's  right  to  submit 
.statements.  ' 

(v)  The  respondent's  right  to  consult 
with  counsel. 

(vi)  If  the  respondent  is  a 
noncommissioned  officer  or  has  8  or 
more  years  of  total  active  and  reserve 
military  ser\ice,  the  right  to  request  an 
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Administrative  Separation  Board 
§  41.8(c). 

(vii)  The  right  to  waive  paragraph 
(bl(2)  (iv).  (v).  or  (vi)  of  this  section,  after 
being  afforded  a  reasonable  opportunity 
to  consult  with  counsel,  and  that  failure 
to  respond  shall  constitute  a  waiver  of 
the  right. 

(J)  Additional  Sotice  Requirenwnt^. 

(\\  If  separation  processing  is  initiated 
on  the  basis  of  more  than  one  reason 
under  §  41  6,  the  requirements  of 
paragraph  (b)(2)(i]  of  this  section  apply 
to  all  proposed  reasons  for  separ.ition 

(ii)  if  the  respondent  is  in  ci\il 
confinement,  absent  v\ithi)ut  leave,  oi  in 
a  reserve  component  not  on  active  duty 
ur  upon  transfer  to  the  IRR,  the  relevant 
notification  procedures  in  paragraph  (d). 
(e).  or  (f)  of  this  section  apply 

(lii)  Additional  notification 
requirements  are  set  forth  in  §  41.6  (b) 
and  ((  ).  when  a  separation  is 
characterized  as  General  and  the 
member  is  separated  by  reason  of 
Convenience  of  the  Government  or 
Disability. 

(4)  Responsej.  The  respondent  shall  be 
provided  a  reasonable  period  of  time. 
but  not  less  than  two  working  days,  to 
act  on  the  notice.  The  decision  of  the 
respondent  on  each  of  the  rights  set 
f(jrth  in  paragraph  (b)(2)(iv)  through 
(t:)]|2)(vii)  of  this  section  and  applicable 
provisions  referenced  in  paragraph 
(bj(3)  of  this  section  shall  be  recorded 
and  signed  by  the  respondent  and 
counsel,  subject  to  the  following 
limitations: 

(i)  If  notice  by  mail  is  authorized 
under  paraijraph  (d).  (e).  or  (f)  of  this 
section  and  the  respondent  fails  to 
acknowledge  receipt  or  submit  a  timely 
reply,  that  fact  shall  constitute  a  waiver 
of  rights  and  an  appropriate  notation 
shall  be  recorded  on  a  retained  copy  of 
the  appropriate  form. 

(ii)  If  the  respondent  declines  to 
respond  as  to  the  selection  of  rights, 
such  declination  shall  constitute  a 
waiver  of  rights  and  an  appropriate 
notation  will  be  made  on  the  form 
pro\ided  for  respondent's  reply.  If  the 
respondent  indicates  that  one  of  more  of 
the  rights  will  be  e.xercised,  but  declines 
to  sign  the  appropriate  form,  the 
selection  of  rights  will  be  noted  and  an 
appropriate  notation  as  to  the  failure  to 
sign  will  be  made. 

(5)  St'paration  Authority. 

(i)  The  Separation  Authority  for 
actions  initiated  under  the  Notification 
Procedure  shall  be  a  special  court- 
martial  convening  authority  or  higher 
authority.  The  Military  Department 
concerned  also  may  authorize  a 
commanding  officer  in  grade  0-6  or 
above  with  a  judge  advocate  or  legal 
ad\  isor  available  to  the  command  to  art 


as  a  Separation  Authority  under  such 
circumstances. 

(li)  The  action  of  the  Separation 
Authority  shall  be  recorded  and  must  be 
supported  by  a  preponderance  of  the 
evidence. 

(ill)  The  Separation  Authority  shall 
determine  whether  there  is  sufficient 
evidence  to  verify  the  allegations  set 
forth  in  the  notification  of  the  basis  for 
separation.  If  an  allegation  is  not 
supported  by  a  preponderance  of  the 
evidence,  it  may  not  be  used  as  a  basis 
for  separation. 

(iv)  If  there  is  a  sufficient  factual  basis 
for  separation,  tlie  Separation  Authority 
shall  determine  whether  separation  is 
warranted  anchor  the  guidance  set  forth 
m  §  41  7(a).  On  the  basis  of  that 
guidance,  the  Separation  Authority  shall 
direct — 

(.'\)  Retention; 

(B)  Separation  for  a  specific  re.ison 
under  §  41.6,  or 

(C)  Suspended  separation  in 
accordance  with  the  guidance 
in§  41.7(b). 

If  the  Separation  Authority  directs 
sep<ir<ition  or  suspended  separation  on 
the  basis  of  more  than  one  reason  under 
§  41  fi.  the  Separ.ition  Authority  shall 
designate  the  most  appropriate  basis  as 
the  primary  reason  for  reporting 
purposes. 

(/)  If  separ.ition  or  a  suspended 
separatioais  directed,  the  Separation 
Authority  shali  assign  a  characterization 
or  description  in  accordance  with 
§  41.7(c). 

(vi)  Except  when  separation  Under 
Other  than  Honorable  Conditions  is 
directed  or  the  member  is  separated  on 
the  basis  of  homosexuality  or  a  void 
enlistment  or  induction,  the  Secretary 
concerned  may  authorize  the  Separation 
Authority  or  higher  authority  to  make  a 
recoinmendatum  or  determination  as  to 
whether  the  respondent  should  be 
retained  in  the  Ready  Reserve  as  a 
mobilization  asset  to  fulfill  the 
respondent's  total  military  obligation. 
This  option  applies  in  cases  involving 
sep.iration  from  active  duty  or  from  the 
Selected  Reserve.  §  41.8(e)  is  applicable 
if  such  transfer  is  approved. 

(c)  Administrative  Board  Procedure. 

(1)  Counseling;  and  Rehabilitation. 
Sep.iration  processing  under  this  section 
shall  not  be  initiated  until  the  member 
has  been  counseled  formally  concerning 
deficiencies  and  has  been  afforded  an 
opportunity  to  overcome  those 
deficiencies  as  reflected  in  appropriate 
counseling  or  personnel  records  except 
when  this  requirement  is  inapplicable  in 
§41.6. 

(2)  Notice.  If  an  Administrative 
Separation  Board  is  required,  the 


respondent  shall  be  notified  in  writing  of 
the  matters  set  forth  in  this  paragraph. 

(i)  The  basis  of  the  proposed 
separation,  including  the  alleged  facts 
and  circumstances  upon  which  the 
action  is  based  and  reference  to  the 
applicable  provisions  of  the  Military 
Department's  implementing  regulation. 

(ii)  Whether  the  proposed  separation 
could  result  in  discharge,  release  from 
active  duty  to  a  reserve  component, 
transfer  from  the  Selected  Reserve  to 
the  IRR.  or  release  from  the  custody  or 
control  of  the  armed  forces. 

(iii)  The  least  favorable 
characterization  or  description  of 
separation  authorized  for  the  proposed 
separation.  "^ 

(iv)  The  respondent's  right  to  request 
a  hearing  before  an  Administrative 
St.'paration  Board. 

(v)  The  respondent's  right  to  present 
written  statements  in  lieu  of  board 
proceedings. 

(vi)  The  respondent's  right  to 
representation  either  by  military  counsel 
appointed  by  the  Separation  Authority 
or  by  military  counsel  of  the 
respondent's  own  choice  (if  counsel  of 
choice  is  determined  to  be  reasonably 
available  under  regulations  of  the 
Secretary  concerned)  but  not  both. 

(vii)  The  right  to  representation  by 
civilian  counsel  at  the  respondent's  owm 
expense. 

(viii)  The  right  to  waive  the  rights  in 
paragraph  (c)(2)(iv)  through  (c)(2)(vii)  of 
this  section. 

(ix)  That  failure  to  respond  after  being 
afforded  a  reasonable  opportunity  to 
consult  with  counsel  constitutes  a 
waiver  of  the  rights  in  paragraph 
(c)(2)(iv)  through  (c)(2)(vii)  of  this 
section. 

(x)  Failure  to  appear  without  good 
c.iuse  at  a  hearing  constitutes  waiver  of 
the  right  to  be  present  at  the  hearing. 

(3)  Additional  Notice  Requirements. 
(i)  If  separation  processing  is  initiated 

on  the  basis  of  more  than  one  reason 
under  §  41.6,  the  requirements  of 
paragraph  (c)(2)(i)  of  this  section  apply 
to  all  proposed  reasons  for  separation. 

(ii)  If  the  respondent  is  in  civil 
confinement,  absent  without  leave,  or  in 
a  reserve  component  not  on  active  duty 
or  upon  transfer  to  the  IRR.  the  relevant 
notification  procedures  in  paragraph  (d), 
(e),  or  (f)  of  this  section  apply. 

(iii)  Additional  notification 
requirements  are  set  forth  in  §  41.6  (b) 
and  (c)  when  a  separation  is 
characterized  as  General  and  the 
member  is  separated  by  reason  of 
Convenience  of  the  Government  or 
Disability. 

(4)  Response.  The  respondent  shall  be 
provided  a  reasonable  period  of  time. 
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but  not  less  than  two  working  days,  to 
act  on  the  notice.  The  decision  of  the 
respondent  on  each  of  the  rights  set 
forth  in  paragraph  (c)(2)(iv)  through 
(c)(2)(vii)  of  this  section  and  applicable 
provisions  referenced  in  paragraph  shall 
l»p  recorded  and  signed  by  the 
respondent  and  counsel,  subject  to  the 
following  limitations: 

(i)  If  notice  by  mail  is  authorized 
under  paragraph  (d),  (e),  or  (f)  of  this 
section  and  the  respondent  fails  lo 
acknowledge  receipt  or  submit  a  timely 
reply,  that  fact  shall  constitute  a  waiver 
of  rights  and  an  appropriate  notation 
shall  be  recorded  on  a  retained  copy^f 
the  appropriate  form. 

(ii)  If  the  respondent  declines  to 
respond  as  to  the  selection  of  rights, 
such  declination  shall  constitute  a 
waiver  of  rights  and  an  appropriate 
notation  will  be  made  on  the  form 
provided  for  respondent's  reply.  If  the 
respondent  indicates  that  one  or  more  of 
the  rights  will  be  exercised,  but  declines 
lo  sign  the  appropriate  form,  the 
selection  of  rights  will  be  noted  and  an»^ 
appropriate  notation  as  to  the  failure  to 
sign  will  be  made. 

(5)  Waiver. 

(i)  If  the  right  to  a  hearing  before  an 
Administrative  Separation  Board  is 
waived,  the  case  will  be  processed 
under  paragraph  (b)(5)  of  this  section 
(Notification  Procedure),  but  the 
Separation  Authority  in  such  cases  shall 
be  exercised  by  an  official  designated 
under  paragraph  (c](6)(vii)  of  this 
section. 

(ii)  When  authorized  by  the  Military 
Department  concerned,  a  respondent 
entitled  to  an  Administrative  Separation 
Board  may  exercise  a  conditional 
waiver  after  a  reasonable  opportunity  to 
consult  with  counsel.  A  conditional 
waiver  is  a  statement  initiated  by  a 
respondent  waiving  the  right  to  a  board 
proceeding  contingent  upon  receiving  a 
characterization  or  description  of 
separation  higher  than  the  least 
favorable  characterization  or 
description  authorized  for  the  basis  of 
separation  set  forth  in  the  notice  to  the 
respondent. 

(6)  Hearing  Procedure.  If  a  respondent 
requests  a  hearing  before  an 
Administrative  Separation  Board,  the 
following  procedures  are  applicable: 

(i)  Campus  it  ion. 

(A)  The  Separation  Authority  shall 
appoint  to  the  Administrative 
Separation  Board  at  least  three 
experienced  commissioned,  warrant,  or 
noncommissioned  officers.  Enlisted 
personnel  appointed  to  the  Board  shall 
be  in  grade  E-7  or  above,  and  shall  be 
senior  to  the  respondent.  At  least  one 
member  of  the  Board  shall  be  serving  in 
the  grade  of  0-4  or  higher,  and  a 


majority  shall  be  commissioned  or 
warrant  officers.  The  senior  member 
shall  be  the  President  of  the  Board.  The 
Separation  Authority  also  may  appoint 
to  the  Board  a  nonvoting  recorder.  A 
nonvoting  legal  advisor  may  be 
appointed  to  assist  the  Board  if 
authorized  by  the  Secretary  concerned. 

(B)  If  the  reapondent  is  an  enlisted 
member  of  a  Reserve  Component  or 
holds  an  appointment  as  a  Reserve 
Commissioned  or  Warrant  Officer,  a 
majority  of  the  voting  members  of  the 
Board  shall  be  Reserve  officers,  if  such 
officers  are  reasonably  available.  If  a 
Reserve  majority  is  not  available,  the 
Board  shall  include  at  least  one  Reserve 
officer  as  a  voting  member.  Voting 
members  shall  be  senior  to  the 
respondent's  reserve  grade.  Sec  10 
U.S.C.  266. 

(C)  The  Separation  Authority  shall 
insure  that  the  opportunity  to  ser\e  on 
Administrative  Separation  Boards  is 
given  to  women  and  minorities.  The 
mere  appointment  or  failure  to  appoint  a 
member  of  such  a  group  to  the  Board, 
however,  does  not  provide  a  basis  for 
challenging  the  proceeding. 

(D)  The  respondent  may  chollenj^e  a 
voting  member  of  the  Board  or  the  legal 
advisor,  if  any,  for  cause  only 

(ii)  Presiding  Officer.  If  appointed,  the 
legal  advisor  shall  preside  in  all  open 
sessions  and  shall  rule  finally  on  all 
matters  of  procedure  and  evidence.  In 
all  other  cases,  the  President  shall 
preside  and  rule  on  such  matters,  but  the 
rulings  of  the  President  may  be 
overruled  by  a  majority  of  the  Board. 

(iii)  Witnesses. 

(A)  The  respondent  may  request  the 
attendance  of  witnesses  in  accordance 
with  the  implementing  instructions  of 
the  Military  Department  concerned. 

(B)  In  accordance  with  such 
instructions,  the  respondent  may  submit 
a  written  request  for  TDY  or  invitational 
travel  orders  for  witnesses.  Such  a 
request  shall  contain — 

[1]  A  synopsis  of  the  testimony  that 
the  witness  is  expected  to  give. 

[2]  An  explanation  of  the  relevance  of 
such  testimony  to  the  issues  of 
separation  or  characterization. 

(5)  An  explanation  as  to  why  written 
or  recorded  testimony  would  not  be 
sufficient  to  provide  for  a  fair 
determination. 

The  separation  authority  may 
authorize  expenditure  of  funds  for  TDY 
or  invitational  travel  orders  if  the 
presiding  officer,  after  consultation  with 
a  judge  advocate,  determines  that  the 
testimony  of  a  witness  is  not 
cumulative,  that  it  is  essential  to  a  fair 
determination  on  the  issues  of 
separation  or  characterization,  and  that 
written  or  recorded  testimony  will  not 


accomplish  adequately  the  same 
objective,  and  that  the  need  for  live 
testimony  is  substantial,  material,  and 
necessary  for  a  proper  disposition  of  the 
case. 

(C)  If  the  Separation  Authority 
dctei  mines  that  the  personal  testimony 
of  a  witness  i?  required,  the  hearing  w  ill 
be  postponed  or  continued  if  necessary 
to  permit  the  attendance  of  the  witness 

(D)  If  a  witness  requested  by  the 
respondent  is  unavailable  because — 

(7)  The  presiding  officer  determines 
that  the  personal  testimony  of  the 
witness  is  not  required: 

[2]  The  commanding  officer  of  a 
military  witness  determines  that 
military  necessity  precludes  the  witness 
attendance  at  the  hearing:  or 

(5)  A  civilian  witness  declines  lo 
attend  the  hearing. 

The  hearing  shall  be  continued  or 
postponed  to  provide  the  respondent 
with  a  reasonable  opportunity  to  obtain 
a  written  statement  from  the  witness. 
S  41.8(c)(6)(iii),  above,  does  not 
authorize  a  federal  employee  to  decline 
lo  appear  as  a  witness  if  directed  to  do 
so  in  accordance  with  applicable 
procedures  of  the  employing  agency. 

(iv)  Record  of  Proceedings.  The  record 
of  the  proceedings  shall  be  kept  in 
summarized  form  unless  a  verbatim 
record  is  required  by  the  Secretary 
concerned.  In  all  cases,  the  findings  and 
recommendations  of  the  Board  shall  be 
in  verbatim  form. 

(v)  Presentation  of  Evidence. 

(A)  The  rules  of  evidence  for  courts- 
martial  and  other  judicial  proceedings 
are  not  applicable  before  an 
Administrative  Separation  Board. 
Reasonable  restrictions  shall  be 
observed,  however,  concerning 
relevancy  and  competency  of  evidence. 

(B)  The  respondent  may  testify  in  his 
or  her  own  behalf,  subject  to  the 
provisions  of  Article  31(a),  UCMJ. 

(C)  At  any  time  during  the 
proceedings,  the  respondent  or  counsel 
may  submit  written  or  recorded  matter 
for  consideration  by  the  Board. 

(D)  The  respondent  or  counsel  may 
question  any  witness  who  appears 
before  the  Board. 

(vi)  Findings  and  Recommendations. 

(A)  The  Board  shall  determine  its 
findings  and  recommendations  in  closed 
session.  Only  voting  members  of  the 
board  shall  be  present. 

(B)  The  Board  shall  determine 
whether  each  allegation  set  forth  in  the 
notice  of  proposed  separation  is 
supported  by  a  preponderance  of  the 
evidence. 

(C)  The  Board  shall  then  determine 
under  the  guidance  in  {  41.7(a)  whether 
the  findings  warrant  separation  with 
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ri'spi.'ct  to  the  reason  for  S<,parciti()n  scl 
forth  in  the  Notice.  If  more  than  one 
rPii.sun  was  contained  in  the  Notice, 
there  shall  be  a  separate  delermination 
for  each  reason. 

(D|  The  Board  shall  make 
reciimmendations  on  the  following: 

( 7 )  Retention  or  Separation.  The 
Board  shall  recommend  one  of  the 
following  actions. 

(/)  Retention. 

\ii]  Separation. 

(///)  Separation,  but  with  the 
separation  suspended  in  accordance 
with  §  41.7(b).  The  recommendation  of 
the  Board  as  to  suspension  is  not 
binding  on  the  Separation  Authority. 

(2)  Characterization  or  Description  ol 
Service.  If  separation  or  suspended 
separation  is  recommended,  the  Board 
shall  recommend  a  characterization  or 
description  of  separation  as  authorized 
in  §  41.6  (Reason  for  Separation)  in 
accordance  with  the  guidance  in 
§  41  7(c).  The  Board's  recommendation 
must  be  supported  by  a  preponderanc  e 
of  the  evidence. 

(3]  Transfer  to  the  Reaily  Reser\i- 
Except  when  the  Board  has 
recommended  separation  on  the  basis  of 
homosexuality  or  otherwise  Under 
Otht.T  than  Honorable  Conditions.  th»" 
Se(  rclary  concerned  may  authorize  Ihr 
Buaid  to  make  a  recommendation  as  to 
ivhether  the  respondent  should  be 
retained  in  the  Ready  Reserve  as  a 
mobilization  asset  to  fulfill  the 
respondent's  total  military  obligation 
The  option  applies  to  cases  involving 
separation  from  active  duty  or  from  the 
Si'lected  Reserve.  §  41.7(c)  is  applicable 
if  the  transfer  is  approved. 

(vii)  Separation  Authority. 

(A)  The  Separation  Authority  for 
actions  initiated  under  the 
Administrative  Board  Procedure  shall  be 
a  general  court-martial  convening 
authority  or  higher  authority.  The 
Military  Department  concerned  also 
may  authorize  a  commanding  officer  in 
grade  0-7  or  above  with  a  judge 
advocate  or  legal  advisor  available  In 
his  command  to  act  as  a  separation 
authority  in  specified  circumstances. 
When  the  case  has  been  initiated  under 
Ih.e  Notification  Procedure  and  the 
hearing  is  a  result  of  a  request  under 
paiagraph  {b)(2)(vi)  of  this  section,  the 
Separation  Authority  shall  be  as 
designated  in  paragraph  (b)(5)  of  this 
section. 

(B)  The  record  of  the  proceedings  will 
be  reviewed  by  a  judge  advocate  or 
civilian  attorney  employed  by  the 
Military  Department  prior  to  action  by 
the  Separation  Authority 

(C)  The  respondent  will  be  provided 
with  a  copy  of  the  Boards  statement  of 
facts  and  recuri'mfnii-itions. 


(U)  I'he  Scp.ir.ition  Aulhuiilv  sh.iil 
lake  action  in  accortlanc  f  with  this 
subparagraph,  the  ri'ijcucnienls  of  !5  41  t) 
with  respect  to  the  ira.son  f(ir 
separation,  and  the  j^iiu!,ir.i:i'  in  5   11"  imi 
separation  and  ch<ir.ii  h:  i/.,i!ni;i 

(/)  If  the  Separaliiin  Aulhunlv 
approves  the  recomnu'ntiations  of  the 
Board  in  the  issue  of  scpriration.  this 
constitule.s  >i|>prii\.(l  of  ihi-  Un.ird's 
findings  and  dctrrrr.in.itiDiis  uiuler 
paragraph  (cliOH^i)  of  lli;s  .sccticr, 
unless  the  Separation  Author  il> 
expressly  modifies  sut.h  fuidnas  or 
determmalions 

[2]  If  the  Board  reconinuMids  rciiiiiHin 
the  Separation  Authority  may — 

(/)  Approve  the  reconuncndation 

(//)  Forward  the  matter  In  the 
Secretary  concerned  with  <i 
recommendation  for  bep.i.atiuii  tjaMd 
upon  the  circumstances  of  the  case   In 
such  a  case,  the  Secretary  may  dire<  l 
retention  of  separation  with  an 
Honorable  or  Clcneral  characterization 
or  an  Kntry  Level  Separation. 

[3]  If  the  Do.irii  recommends 
separ.ition,  the  Sefiaialioii  .Aiiihoritv 
may — 

(/)  Approve  the  Boards 
recommendation; 

(/;)  .Approve  the  Doaid  .s 
recummendaliDn.s.  but  nir)dif>  the 
recommendatiui.s  In  one  or  more  of  the 
following  actuuis  vsheii  a[)pri)priale: 

(.1)  Appro\e  the  sep. nation  but 
suspend  execution  as  pru\.  idi'd  in 
§  41.7(b). 

[B]  Change  the  Lb.ara,  lei;/aliu!'  or 
description  of  separation  to  a  inoie 
favorable  characterization  or 
description. 

[C]  Change  th-  Bu,.rd  s 
recommendaiiun   if  an>    concerning 
transfer  to  tlie  l;uli\  ;,iual  Ready 
Reserve. 

(///)  ni.-i<ippro\e  thi'  Board  b 
recommendation  retain  tiir  rispondent. 

(■/)  If  the  S«-para*i on  .Aulhoi.ty 
approves  the  Bo.irJ's  findings  and 
determinations  in  whole  or  in  part  with 
respect  to  more  than  one  reason  under 
§  41  6.  the  Separation  Authority  shall 
designate  the  most  appropriate  basis  as 
the  primary  reason  for  reporting 
purposes. 

(J)  If  the  Separation  Authority  (/)  finds 
legal  prejudice  to  a  substantial  right  of 
the  respondent  or  (;/)  determines  that 
the  findings  of  the  Board  have  been 
obtained  by  fraud  or  collusion.  tSe  case 
may  be  referred  to  a  new  board.  No 
member  of  the  new  board  shall  have 
served  on  a  prior  board  that  considered 
the  Case.  The  Separation  Authority  may 
not  approve  findings  and 
recommendations  less  favorable  to  the 
lespondent  than  those  rendeied  l)\  itir 
previous  Board  unlesithe  Sepai.i'inn 


.\ulhoMty  finds  that  fraud  or  collusion  in 
the  pre\  lous  Board  is  attributable  to  the 
respondent  or  an  individual  acting  on 
the  respondent's  behalf. 

(K)  Limitation  as  to  fanner 
l'riiri'(<din^s.  Conduct  that  previously 
has  been  the  subject  of  an 
Administrative  Separation  Board 
proceeding  that  resulted  in  retention 
may  not  be  presented  to  a  later 
Separation  Board  unless — 

|1)  rhere  is  new  or  newly  discovered 
ev  idem  ('  forming  the  basis  for  the 
proceeding;  or 

{2]  The  conduct  is  the  suliject  of  a 
ii'heanng  ordered  under  paragraph 
|(;)iO)(vii)(D)(.)).  of  this  section,  on  the 
b.isis  of  fraud  or  collusion. 

(d)  .Additional provisions  ( itnr.ernin^ 
ru'inijcrs  confined  by  c  :v:l  authorities 

(1)  If  proceedings  under  §  41.8h.)vc 
been  initialed  against  a  respondent 
confined  by  civil  authorities,  the  case 
may  be  processed  in  the  absence  of  the 
respondent.  §  41.8(c](6)|v)  is  not 
applicrible  except  insofar  as  such  rights 
(;an  be  exercised  by  counst.'l  on  behalf  of 
the  respondent. 

(J)  The  following  recjuirements  applv 

|i)  The  notice  shall  contain  the  matter 
set  forth  in  paiagraph  (b)(2)  of  this 
section  (.Notice  in  Notification 
Procedure)  or  paragraph  (c)(2)  of  this 
se(  tion  (Notice  in  Administrative 
Separation  Board  Procedure),  as 
appriipriate.  The  notice  shall  be 
delivered  personally  to  the  respondent 
or  sent  by  registered  mail  or  certified 
mail,  return  receipt  requested  (or  by  an 
eijuivalent  form  of  notice  if  such  service 
is  not  available  for  delivery  by  U.S.  Mail 
at  an  address  outside  the  United  Stales 

(ii)  If  delivered  personally,  receipt 
shall  be  acknowledged  in  writing  by  the 
respondent.  If  the  respondent  does  not 
acknowledge  receipt,  the  notice  shall  be 
sent  In  mail  as  provided  in  paragraph 
|d)(2)(i)  of  this  section. 

(iii)  Ihe  notice  shall  state  that  the 
action  has  been  suspended  until  a 
specific  dale  (not  less  than  ;iO  da_\s  from 
the  date  of  deliv  eiy)  in  order  to  giv  e  the 
respondent  the  opportunity  to  exercise 
the  rights  set  forth  in  the  notice   If 
respondent  does  not  reply  by  such  dale. 
the  separation  .luthority  shall  take 
appropriate  acti'jn  under  paragraph 
(li)(,')]  of  this  section. 

(iv)  I'he  name  and  dddress  of 
appointed  military  counsel  for 
consultation  shall  be  specified  m  the 
notice 

(v)  If  the  case  involves  entitlement  to 
an  Administrative  Separation  Board,  the 
respondent  shall  be  notified  that  the 
board  will  proceed  in  the  respondent  s 
alisence  and  that  the  case  may  be 
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presented  on  respondent's  behalf  by 
counsel  for  the  respondent. 

(e)  Additional  requirements  for 
I  I'rtuin  members  of  Reserve 
Components. 

(1 )  Members  of  reserve  components 
ru't  on  active  duty. 

(ij  If  proceedings  under  S  41.8  huve 
l)(>en  initiated  against  a  member  of  a 
Rt'ser\e  Component  not  on  active  duty, 
the  case  may  be  processed  in  the 
itiisence  of  the  member — 

(A)  .\l  the  request  of  the  member 

(BJ  If  the  member  does  not  respond  to 
the  notice  of  proceedings  on  or  before 
the  suspense  date  provided  therein;  or 

(C)  If  the  member  fails  to  appear  at  a 
hearing  as  provided  in  paragraph 
((.)(2)(x)  of  this  section. 

(ii)  The  notice  shall  contain  the  matter 
set  forth  in  paragraph  (b)(2]  or  (c)(2).  of 
this  section  as  appropriate. 

(iii)  If  the  action  involves  a  transfer 
from  active  duty  or  the  Selected  Reserve 
to  the  IRR  under  circumstances  in  which 
the  procedures  in  S  41.8  are  applicable, 
the  member  will  be  notified  that  the 
character  of  separation  upon  transfer  to 
the  IRR  also  will  constitute  the 
character  of  separation  upon  discharge 
at  the  completion  of  the  military  service 
obligation  unless  specified  conditions 
established  by  the  military  Department 
concerned  are  met. 

(2)  Transfer  to  the  IRR.  Upon  transfer 
to  the  IRR.  the  member  will  be  notified 
of  the  following; 

(i)  The  character  of  separation  upon 
transfer  from  active  duly  or  the  Selected 
Reserve  to  the  IRR.  and  that  the 
character  of  discharge  upon  completion 
of  the  military  service  obligation  will  be 
the  same  unless  specified  conditions 
established  by  the  military  department 
concerned  are  met. 

(ii)  The  date  upon  which  the  military 
service  obligation  will  expire. 

(iii)  The  date  by  which  the  member 
must  submit  evidence  of  satisfactory 
rompletion  of  the  specified  conditions. 

(,1)  If  the  member  submits  such 
evidence  but  the  military  department 
proposes  to  issue  a  General  Discharge, 
the  Notification  Procedure  shall  be  used 
except  that  counseling  and 
rehabilitation  requirements  are  not 
applicable.  An  Administrative  Board 
Pro(,eeding  is  not  required  at  this  point 
not  withstanding  the  member's  rank  or 
years  of  service. 

(4)  If  the  member  does  not  submit 
such  information  on  or  before  the  date 
specified  in  the  notice,  no  further 
proceedings  are  required.  The  character 
ui  discharge  at  the  completion  of  the 
military  service  obligation  shall  be  the 
same  as  the  character  of  separation 
upon  transfer  from  the  Selected  Reserve 
to  the  IRR. 


(5)  The  following  requirements  apply 
to  the  notices  required  by  §  41.8(e)  (1) 
and  (2). 

(i)  Reasonable  effort  should  be  made 
to  furnish  copies  of  the  notice  to  the 
member  through  personal  contact  l)y  a 
representative  of  the  command.  In  such 
a  case,  a  written  acknowledgment  of  the 
notice  shall  be  obtained. 

(ii)  If  the  member  cannot  be  contacted 
or  refuses  to  acknowledge  receipt  of  the 
notice,  the  notice  shall  be  sent  by 
registered  or  certified  mail,  return 
receipt,  requested,  (or  by  an  equivalent 
form  of  Notice  if  such  service  by  U.S. 
Mail  is  not  available  for  delivery  at  an 
address  outside  the  United  States)  to  the 
most  recent  address  furnished  by  the 
member  as  an  address  for  receipt  or 
forwarding  of  official  mail.  The 
individual  who  mails  the  notification 
shall  prepare  a  Sworn  Affidavit  of 
Service  by  Mail  (32  CFR  100),  which  will 
be  inserted  in  the  member's  personnel 
file  together  with  PS  Form  3800. 

(f)  Additional  requirements  for 
members  beyond  military  control  by 
reason  of  unauthorized  absence. 

(1)  Determination  of  applicability.  If 
the  general  court-martial  convening 
authority  or  higher  authority  determines 
that  separation  is  otherwise  appropriate 
under  this  Part  a  member  may  be 
separated  without  return  to  military 
control  in  one  or  more  of  the  following 
circumstances: 

(i)  Absence  without  authority  after 
receiving  notice  of  initiation  of 
separation  processing. 

(ii)  When  prosecution  of  a  member 
who  is  absent  without  authority  appears 
to  be  barred  by  the  statute  of 
limitations,  Article  43. 

(iii)  When  a  member  who  is  an  alien 
is  absent  without  leave  and  appears  to 
have  gone  to  a  foreign  country  where 
the  United  States  has  no  authority  to 
apprehend  the  member  under  a  treaty  or 
other  agreement. 

(2)  Notice.  Prior  to  execution  of  the 
separation  under  paragraph  (f)(1)  (ii)  or 
(iii)  of  this  section,  the  member  will  be 
notified-of  the  imminent  action  by 
registered  mail  or  certified  mail,  return 
receipt  requested,  (or  by  an  equivalent 
form  of  Notice  if  such  service  by  U.S. 
Mail  is  not  available  for  delivery  at  an     . 
address  outside  the  United  States)  to  the 
member's  last  known  address  or  to  the 
next  of  kin  under  regulations  prescribed 
by  the  Military  Department  concerned. 
The  notice  shall  contain  the  matter  set 
forth  in  §  41.7  {b)(2)  or  (c)(2),  as 
appropriate,  and  shall  specify  that  the 
action  has  been  suspended  until  a 
specific  date  (not  less  than  30  days  from 
the  date  of  mailing)  in  order  to  give  the 
respondent  the  opportunity  to  return  to 
military  control.  If  the  respondent  does 


not  return  to  military  control  by  such 
date,  the  separation  authority  shall  take 
appropriate  action  under  paragraph 
(b)(5)  of  this  section. 

(3)  Members  of  Reserve  Components. 
The  provisions  of  10  U.S.C.  1163  apply  to 
separation  of  members  of  Reserve 
Components. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense 
|une  11. 1981. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-4-FRL  1847-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  South  Carolina; 
Proposed  Plan  Revisions 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  EPA  today  proposes  approval 
action  on  the  State  Implementation  Plan 
(SIP)  revisions  which  the  South  Carolina 
Department  of  Health  and 
Environmental  Control  submitted 
pursuant  to  requirements  of  Part  D,  Title 
I  of  the  Clean  Air  Act  (CAA).  as 
amended  in  1977.  with  regard  to 
nonattainment  areas.  The  revisions 
proposed  today  were  submitted  to  EPA. 
Region  IV  to  correct  the  deficiencies 
noted  in  the  Federal  Register  of  July  13, 
1979  (44  FR  40901).  Amendments  and 
information  were  submitted  on  April  4, 
June  13,  July  6.  August  22. 1979  and 
September  10, 1980.  They  address 
deficiencies  in  the  plan's  total 
suspended  particulate  (TSP)  control 
strategy  for  Charleston  and  Georgetown, 
the  ozone  related  volatile  organic 
compound  (VOC)  regulations  and  the 
offset  provisions.  EPA  has  found  that 
the  deficiencies  except  the  one  related 
to  the  Pittsburg-Meeting  Street  in 
Charleston  (TSP)  nonattainment  area, 
are  adequately  corrected  by  the 
amendments  and  today  proposes  to 
approve  them.  The  final  rule 
conditionally  approving  South 
Carolina's  Implementation  plans  was 
published  in  the  Federal  Register  of 
Tuesday,  January  29, 1980  (45  FR  6572). 

The  State's  original  SIP  submittal  was 
discussed  in  detail  in  the  July  13. 1979, 
Federal  Register,  this  detail  is  not 
repeated  here.  The  areas  affected  by  the 
proposed  changes  are  discussed  in 
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detail  m  thu  Supp!rnu'ii!<i!  Informulion 
section  of  this  proposji. 
DATE:  In  order  for  comments  to  be 
cio.-.sidt'M'd  thoy  must  be  submitted  on 
or  l)cf,);c  |j!y  17,  1901. 
ADDRESSES:  Written  comments  should 
)(•  ,1  idrt'ssed  to  Ray  Cicgory  of  EPA 
kt-4ii)n  IV'  s  Air  Programs  Branch  (see 
FF'.A  Region  IV  address  below^  Copies 
ut  the  matiTi.ils  submitted  by  South 
Carolina  m.iy  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Puliiic  Infurnidlion  Reference  Unit,  Librdry 
Systems  Branch.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington.  DC 
20460. 

Library.  Environmental  Protection  Agency. 
Region  IV.  345  Courllrfnd  Street  NE.. 
Atlanta.  Georgia  30365. 

Bureau  of  Air  Quality  Control.  South  Carolina 
Department  of  Health  and  Environmental 
Control,  2600  Bull  Street,  Columbia.  South 
Carolina  29201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nt:    R.iv  (Jn"4ory,  F.r;\ '!i)r.i;ii  "'.li 
Pi  !trLlu:n  .A^fnt  \    Rr^  .i:":  IV,  .Vir 
Pri',i;rams  Branch.  345  Coiirtland  Street 
.\E..  Atl<in!a.  Geoi^ia  30365.  404/881- 
3286  or  PIS  :5~-3286. 
SUPPLEMENTARY  INFORMATION: 
Inipk'nientation  plan  ri'\i.'5iuns  rc'jii.ird 
unJer  Purl  D.  Title  I  of  the  Clean  Air  Act 
were  developed  by  South  Carolina  for 
ail  nonatluinment  areas  in  the  State.  The 
revisions  were  submitte'.l  for  EPA's 
approval  on  December  Z2.  1078.  South 
Cirolina  made  additional  submittals  on 
.April  4.  lune  13.  July  6.  .August  14. 
.\  igust  22,  1979  and  September  10.  1980. 

Conditional  appru\ dl  of  the  State's 
!)•■(. ember  22.  1978  submittal  was 
[  loDosed  in  the  [uly  1.3,  1979  Federal 
Register  (44  FR  40901)  and  fin.ilized  in 
the  January  29.  1980.  Federal  Register  (45 
PR  6572):  the  changes  to  the  revisions, 
pniposed  for  approval  tod.iy,  correct  the 
tl''f!ciencies  in  the  original  submitt:il  as 
noted  below.  These  were  noted  in  detail 
in  the  proposed  notice,  and  are  listed 
below,  accompanied  by  the  proposed 
corrections  and/or  necessary  discussion 
(see  Ceneril  Discussion  below),  Todav's 
action  proposes  approval  of  South 
C.irolina's  nonattainment  SIP  revisions 
except  for  the  Pittsburg-Meeting  Street 
TSP  nonattainment  area  in  Ch.irleston. 
General  discussion.  The  following  is  a 
l;>t  of  deficiencies  in  the  oiiyin.il  South 
Ci.Molina  19"9  SIP  revision  submittal  as 
noifd  in  the  July  13.  19-9,  Federal 
Register  (44  FR  40901).  ,u  comp.ini-d  h\ 
an  explanation  of  the  correction  and 
fulditiuna!  comments  as  applicable. 

A.  Defi(.ienc\ — The  legal  authority  for 
enforcing  the  reasonably  avail.ible 
control  technology  (RACT) schedule  for 
industrial  fugitive  emission's  and  i  er'.iin 


pmnt  source  emissions  was  not  included 
in  the  SIP.  To  ensure  the  application  of 
resonably  available  control  technology 
(RACT)  to  these  emissions,  the  RACT 
SI  hedule  should  include  emissions 
limitations  included  as  permit 
conditions,  or  other  enforceable 
conditions  that  require  RACT. 

Response — The  State  made  additional 
submittals  on  June  13  and  .August  22. 
U179.  The  June  13  submittal  contains  a 
R.ACT  schedule  for  the  Charleston 
industry  (Macallov  Corporatujn).  The 
Schedule  whu.h  follows  does  not  renune 
the  defu.iencv  of  specif\  ing  R.ACT.  No 
action  18  being  t.iken  conceinm.a  the 
Pittsburg-Meeting  Street  TSP 
n(.mattainment  ,i?VA  at  this  lime: 

Table  \y-\7.— Schedule  for  Reducing 
Emissions  From  Operations  at  Mac- 
alloy  Corporation 


Crushing  and  screening  Not  later 

than— 

Submit  plan      Fee  28,  1979 

Submit  permit  application Aug   1,  1979 

Lei  material  contracts -Oec  31, 

1979 

Start  construction  Ma'    1,  i960 

Complete  construction Oct  31.  1980 

Final     compliarx:e     (RACT     in     Dec  31, 
place!  1980 

Btd  ilnpping 

Begin  irrvestigation  Feb   1.  1979 

Evaijale  process June  13, 

1979. 
Submit  permit  application  Nov   1,  1979 

Convert  plant  10  nng  casting  Dec    31, 

19^3 
Furnace  startup  and  sMuldowns: 

Engineering  May  1,  1980 

Submit  permit  apc'ioatvon Aug  30, 

1980 
O'Jer  eqLjpment         Sept   30. 

1980 

Install  and  start-up  Apr   30,  1981 

Final     compliance     (RACT     in     June  30, 
place)  1981 


B.  Deficiency— The  SfP  did  not  clearly 
differentiate  between  allowable  and 
actual  emissions  in  the  control  strategy 
development  and  demnnstratiim  of 
attainment  fijr  TSP 

Resfionse — The  S'att  s  June  13 
submittal  corrects  this  deficiency. 
indicating  that  the  maximum  uHonahle 
emissions  were  used  in  the  1982 
attainment  demonstration  and  that  ihe 
iji  /;,'<:;/ emissions  were  used  in  the 
modeling  for  the  1977  nonattainment 
analysis. 

C.  Deficiency — A  special  provision 
exempting  soot  blowing  from  the  Stale's 
Regulation  62.5.  Stand.ird  .No.  1.  Section 
I  was  not  approvable.  To  correct  this 
deficiency,  it  was  necessary  that 
violations  of  emissions  limits  clue  to  soot 
blowing  be  recorded  as  violations,  and 
th.it  indiistrii's  be  reciiiired  to  maintain  a 


log  of  such  activ  ities  and  report  same  lo 
the  State. 

Response — The  Stale's  September  10. 
1980  submittal  deletes  the  exemption  for 
soot  blowing.  This  deletion,  in  essence, 
makes  this  portion  of  the  SIP  approv  al. 

D.  Deficiency— In  the  TSP 
demonstration  of  attainment  for 
Charleston  and  Georgetown,  the 
nu)deling  should  be  expanded  in  order 
lo  better  represent  actual  air  quality  in 
Ihe  nonattainment  areas. 

Response — The  modeling  in  the  June 
13.  1979  submittal  is  acceptable:  it  is  an 
expansion  of  the  data  presented  in  the 
December  22.  1978  submittal. 

E.  Deficiency — In  the  State's  volatile 
organic  compound  regulations  (Section 
II,  Part  B),  the  minimum  tank  capacity 
for  applicability  of  the  regulation  to 
petroleum  liquid  storage  should  be 

40, (XX)  gallons  or  justifications  made  for 
using  a  higher  limit  (The  State  used 
42,000  gallons). 

Response — This  deficiency  is 
corrected  in  the  June  13,  1979  submittal. 
The  threshold  tank  capacity  for 
petroleum  liquid  storage  is  reduced  to 
40,000  gallons  (R-61-62.5.  Standaidd 
No.,  5,  Section  II.  Part  B). 

F.  Deficiency — The  definition  of 
"volatile  organic  compound"  did  not 
ensure  that  where  there  is  an  issue  as  lo 
what  substances  come  under  control, 
the  test  procedures  would  supersede  the 
definition  in  the  State's  regulation  and 
that  ASTM  test  method  D2369-73  (or  its 
analog  ASTM  D1644-59)  would  be  used. 

Response — The  State's  June  13.  1979 
submittal  corrects  this  deficiency.  (R- 
bl-«2.5.  Standard  No.  5.  Section  I.  Part 
A) 

G.  Deficiency — In  the  State's 
Regulations  62.1  and  62.6.  the  State  was 
requested  to  clarify  the  difference 
between  fugitive  dust  and  fugitive 
emissions,  defining  both  clearly  and  in 
such  a  manner  that  the  regulations  could 
be  readily  interpreted  and  enforced. 

Response— The  State's  July  6,  1979 
submittal  is  sufficient  to  correct  State 
Regulation  62.1.  However,  the 
enforcement  and  interpretation  of  Slate 
Regulation  62.6  is  not  enhanced  by  the 
(illy  6  submittal. 

Moreover,  the  submittals  of  August  14 
and  August  22  do  not  correct  the 
enforceability  problems  of  State 
Regulation  62.6.  The  State  has  indicated 
that  this  regulation  will  be  revised  and 
submitted  us  a  protion  of  the  secondary 
sl.indard  attainment  plan.  EPA  is 
[Moposing  no  action  concerning  South 
Carolina  Regulation  62.6  at  this  time 
since  it  is  not  an  essential  part  of  the 
Part  D  revisions.  EPA  is  today  proposing 
approval  of  the  State's  Regulation  62.1 
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il.  Deficiency — State  Regulation  62.5, 
Slundurd  No.,  1,  Section  I,  could  not  be 
approved  as  written;  less  stringent 
emission  limitations  cannot  be  allowed 
prior  to  review  and  approval  by  EPA. 

Response — This  deficiency  was 
corrected  in  the  State's  July  6  submittal. 
There  the  Stat»  added  a  paragraph  (4)  to 
Part  F  as  follows: 

(4)  "Exceptions  granted  under  this 
purt  are  not  effective  until  submitted  to 
and  approved  by  the  Administrator  of 
the  United  States  Environmental 
Protection  Agency  as  a  revision  of  the 
State  Implementation  Plan  pursuant  to 
Section  110  (a](3)(A]  of  the  Clean  Air 
Act." 

I.  Deficiency — The  proposal  notice  of 
July  13. 1979  indicated  that  the  Stale's 
definition  of  lowest  achievable  emission 
rale  (LAER)  was  not  approvable. 

Response — The  State's  June  13, 1979 
submittal  (App.  B,  I.  B,  7)  corrects  this 
deficiency  by  presenting  an  acceptable 
defmition  of  LAER. 

).  Deficiency — The  earlier  proposal 
notice  also  stated  that  the  State  must 
submit  to  EPA  an  analysis  of  the 
economic,  energy  and  social  effects  of 
the  revisions. 

Response — The  requested  information 
was  furnished  in  the  State's  June  13, 
1979,  submittal  (Chapter  11). 

K.  Deficiency — The  State's  initial 
submittal  did  not  contain  the  public 
comments  received,  if  any,  on  the 
foregoing  analysis. 

Response — This  information  was 
furnished  under  separate  cover  as  an 
attachment  to  the  August  14, 1979, 
submittal. 

Action.  EPA  has  determined  that  the 
South  Carolina  1979  plan  revisions 
under  Part  D  now  satisfy  the 
requirements  of  the  1977  Clean  Air  Act 
Amendments  and  the  Agency's 
implementing  guidelines  for  all  areas 
except  the  Pittsburg-Meeting  Street  TSP 
nonallainment  area  in  Charleston.  EPA 
proposes  today  to  approve  the  above 
plan  revisions  submitted  under  Pari  D 
fur  the  following  nonattainment  areas: 

Tata/  Suspended  Particulate  Matter 

A.  That  portion  of  Charleston  County 
within  the  section  of  North  Charleston 
just  South  of  the  U.S.  Army  Depot 
(secondary  standard). 

B.  That  portion  of  Georgetown  County 
within  the  southern  section  of 
Georgetown  (primary  standard). 

Photochemical  Oxidants 

A.  Charleston  Area — Charleston  and 
Berkeley  Counties. 

B.  Columbia  Area  Richland  and 
Lexington  Counties. 

C.  York  County. 


The  public  is  invited  to  participate  in 
this  rulemaking  by  submitting  written 
comments  on  the  proposed  revisions. 

A  thirty-day  comment  period  is  being 
used  to  expedite  publication  of  final 
action  on  this  SIP  revision.  Under 
Section  172  of  the  CAA,  the 
nonattainment  portions  of  the  SIP  were 
to  have  been  approved  by  July  1, 1979. 
Moreover,  the  revision  was  discussed  in 
detail  in  the  July  13, 1979,  Federal 
Register  (44  FR  40901),  and  the  proposed 
changes  to  the  revision  are  not  so 
complex  as  to  require  a  longer  comment 
period. 

After  considering  all  relevant 
comments  received  together  with  all 
other  information  available  to  him,  the 
Administrator  will  take  flnal  action  on 
these  corrective  changes  to  South 
Carolina's  1979  SIP  revisions  for 
nonattainment  areas. 

Pursuant  to  the  provisions  of  5  U.S.C. 
S  605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  46 
Fed.  Reg.  8709  (January  27. 1981).  The 
attached  rule,  if  promulgated, 
constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 
the  January  27  certification.  This  action 
only  approves  State  actions.  It  imposes 
no  new  requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  merely 
ratifies  State  actions  and  imposes  no 
new  burden  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

(Section  110  and  172  of  the  CAA  [42  U.S.C. 
7410  and  7502]) 

Dated:  May  1, 1981. 
John  A.  Little. 

Acting  Regional  A  dministrator. 

|Ht  Doc  S1-:7aBe  Filed  6-16-81.  8:43  am) 
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40  CFR  Part  86 
lAMS-FRL-1853-8] 

Studies  of  1984  Heavy-Duty  Engine 
and  1985  Ught-Duty  Diesel  Vehicle 
Requirements  and  Emissions 
Performance  and  Deff^t  Warranties 

agency:  Enviroimiental  Protection 

Agency. 

ACnON:  Request  for  information. 


:  This  action  invites 
submission  of  information  relative  to 


four  studies  beifu  undertaken  by  EPA  as 
part  of  the  President's  program  to 
provide  regulatory  relief  to  the  U.S.  auto 
industry.  In  order  to  ensure  that  these 
particular  studies  accurately  reflect  the 
most  current  information,  we  are 
requesting  interested  parties  to  submit 
any  new  data  or  information  not 
considered  during  the  subject 
rulemaking  proceedings,  as  well  as  any 
relevant  comments  on  the  subjects  listed 
below. 

DATES:  Information  pertinent  to  the 
following  EPA  studies  should  be 
submitted  by  the  dates  indicated: 

(1)  The  technological  feasibility  of  the 
1985  Light-Duty  Diesel  Particulate 
standard  (October  1, 1981). 

(2)  Whether  the  1984  heavy-duty 
engine  requirements,  taking  into  account 
the  reduction  in  standards  to  be 
proposed  in  September  1981.  should  be 
further  revised  based  on  the  results  of 
manufacturer's  current  transient  test 
programs  (November  1, 1981). 

(3)  Whether  the  full  life  useful  life 
requirement  for  heavy-duty  engines  and 
light-duty  trucks  should  be  reduced  to  a 
half-life  requirement  or  otherwise 
modified  (December  1, 1981). 

(4)  Whether  EPA  should  take 
administrative  action  or  make 
legislative  proposals  to  minimize  any 
potential  adverse  impacts  on  any 
affected  parties  from  the  "design  and 
defect"  and  performance  warranties 
(July  30, 1981). 

ADDRESSES:  All  information  supplied  in 
response  to  this  request  should  be 
submitted  to  Public  Docket  No.  A-81-20 
located  at  the  Environmental  Protection 
Agency,  Central  Docket  Section,  West 
Tower  Lobby  Gallery  I,  401  M  Street, 
SW.,  Washington,  D.C.  20460.  It  is  also 
requested  that  duplicates  be  submitted 
to  the  persons  listed  below  as  contacts 
for  further  information. 

Persons  desiring  additional 
background  information  concerning  the 
relevant  rulemakings  and  the  issues 
involved  in  the  studies  can  consult  the 
appropriate  public  dockets.  Docket  No. 
OMSAPC-78-3  deals  with  the  light-duty 
diesel  particulate  standards,  while 
Docket  Nos.  OMSAPC-78-4  and 
OMSAPC-79-2  relate  to  the  heavy-duty 
engine  and  light-duty  truck 
requirements.  Docket  Nos.  EN-79-6  and 
EN-79-8  relate  to  the  performance 
warranty. 

The  dockets  are  open  to  the  public 
between  8  a.m.  and  4  p.m.  on  weekdays. 
A  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diesel  Particulate  and  Heavy-Duty 
Engines: 
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Mr  I'jhn  F,  .•Xmiersun,  L'  S. 
F.in  ;runment,il  Piotecliun  Agonry. 
FniissidH  Control  Tui-hnoloj;;  Division. 
:;,S()5  Plvmouth  Ro.id.  .Ann  Arbor,  MI 
4810.5.  (31  ;M  f')Wl-44Mfi 
U'.i  run  tics: 

Wv  Ddvid  I'rldin.in  I'  S  environment, il 
I'roli'ction  Aijfncv.  Firld  Operations  iitid 
Support  Division.  401  .M  Stn-ot.  SW  . 
U\ishin<)tun.  DC.  :()4fi().  (.'(12)  4-2-93,^0. 
SUPPLEMENTARY  INFORMATION:  On  Apill 
(>.  rJHl.  Vu  ('  Cu'sidt-nt  Du^h  iinnoumrci 
till'  I'rf'sidi'nfs  proyr.im  to  Hid  thi'  L'  S 
ULito  industry.  Thf  contents  of  the 
progrftm  iire  set  out  in  "Ar.tion.s  to  Hflp 
the  U.S.  Auto  Industry"  (April  6.  IMHl], 
uhich  c.in  he  found  in  Public  Doi  kiM  No 
.'\-81-20  ,it  the  address  listed  iihove. 
The  relief  program  was  developed  in 
V  ievv  of  the  prob)lenis  of  depressed  s.iles 
rr-<;ord  lojjscs,  and  severe  unemploynient 
now  affecting  the  industry.  As  part  of 
th.it  proi;r.ini.  F.PA  romniitted  to 
untiertake  miniediately  18  actions  to 
provide  significant  savings  to  the 
industry  v\ith  little  or  no  environmental 
effect.  EPA  published  an  announcement 
on  these  actions  on  April  13.  lObl.  46  PR 
21628.  EPA  also  committed  to  perform 
studies  and  reviews  of  13  issues  that 
could  lead  to  further  chan;.^es  in  its 
re-^ulalions  or  in  the  Clean  Air  Act. 

This  request  for  comments  and 
information  on  four  of  the  thirteen  issues 
being  studied  by  EPA  is  designed  to 
permit  EPA  to  base  its  reviews  on  the 
latest  av.iilable  information.  As 
discussed  further  below,  EPA 
promulgated  the  subject  rej^ulations  on 
the  basis  of  information  that  showed  the 
requirements  io  be  cost-effective  and 
achievable  within  the  remaining 
leadtime.  For  both  the  1985  diesel 
particulate  and  1984  heavy-duty  engine 
regulations,  regulatory  modifications 
designed  to  reduce  costs  of  complying 
with  the  regulations  will  be  proposed  in 
September  1981.  At  this  time,  EPA  is  not 
aware  of  any  information  to  indicate 
that  further  revision  of  the  regulations  is 
noc;essary;  however,  reviewing  the  most 
recent  information  available  on 
manufacturers'  efforts  to  comply  with 
these  regulations  may  show  that  further 
changes  are  necessary  to  refine  the 
regulations  or  to  retain  their 
technological  feasibility  and  cost- 
effectiveness.  In  the  case  of  the 
warranty  regulations,  there  may  be 
information  available  at  this  time  to 
show  that  modification  of  the  current 
requirements  would  reduce  the  costs  of 
compliance,  or  otherwise  address 
concerns  of  respective  interested 
parties. 

The  dates  specified  for  submission  t)f 
information  on  these  issues  are  intended 
to  allow  interested  parties  maximum 


opportunity  to  gather  and  critique  the 
latest  avaiLible  information   However, 
we  encourage  earliest  possible 
submission  of  d.it.i  or  inform. ition  which 
may  indicate  that  timel_\  amendments  of 
the  existing  regulaticms  is  necessary. 

Other  items  that  EPA  has  committed 
to  revie.v  will  not  be  cle,ilt  with  in  this 
notice,  and  m<iy  possibly  be  the  subject 
of  other  FR  notices  to  be  published  in 
the  future. 

Specific  areas  on  which  EPA  would 
like  comments  to  be  submitted  are 
identified  below;  however.  EPA  will  not 
limit  its  consideration  of  comments  to 
the  specific  items  listed,  and  submission 
of  any  information  that  would  be  useful 
in  conducting  the  studies  is  welcome. 

1.  Study  of  the  1985  Light-Duty  Diesel 
Particulate  Standards. 

On  M.irch  5.  1980.  EP.\  [uihh.shed 
regulations  governing  emissions  of 
particulate  matter  frcjin  diesel  powered 
li<jht-dut>  vehicles  and  liyht-duty  trucks 
(4:.  FR  l-i49ti|.  These'  regulations  set  1982 
standaids  of  0.6  gpm  for  both  vehicle 
categories  and  1985  standards  of  0.2  gpm 
for  diesel  light-duty  vehicles  and  0.26 
gpm  for  diesel  light  ciuty  true  ks.  The 
198.T  st.ind.irds  were  based  upon  an 
analysis  of  the  best  tec  hnolo;>;v  believed 
to  be  avail. iMe  for  use  'ov  th.it  time. 
Specifically.  F.P.A  piojected  ih.it  trap 
oxidizers,  and  aftertreatment 
technology,  could  be  siK  (.1  ssfully 
developed  for  1985  model  year 
.ipplication  and  the  final  standards  were 
developed  from  that  projection.  EP.-X 
a.  knowledged  the  technology  forcing 
naturt-  of  those  standards  at  the  time  of 
promulgation  and  then  dependeiu:e 
upon  the  successful  development  of  trap 
oxidizers  for  light-duty  diesels,  pointing 
out  that  the  standards  would  be  revised 
if  It  appe.ired  that  manuf.ictuit.'rs  were 
not  m.iking  the  progres.s  that  EPA  h.ui 
predicted.  In  upholding  the  st.inil.irils  on 
judicial  review,  the  L'.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  recently  asreed  with  EPA's  view 
that  there  is  sufficient  time  remaining  to 
permit  modification  of  the  st,ind<irds  if 
the  expected  pace  of  developmp,;it  ckies 
not  occur.  NRDC  v.  EPA  .  No.  6(KW1 2 
ID.C.  Cir.  April  22,  1981). 

This  study  will  reexamine  the 
technologiciil  fe^isihility  of  the  final 
particulate  standards  for  light-duty 
diesel  vehicles  and  light-duty  diesel 
trucks  by  updating  the  earlier  feasibility 
analysis  with  information  on  progress 
made  by  both  vehicle  manufacturers 
and  independent  suppliers  in  the 
development  of  trap-oxidizer 
technology.  EPA  expects  to  complete 
this  review  before  the  time  when  major 
capital  investments  would  have  to  be 


made  by  the  industry  to  comply  with  the 
standards. 

The  study  will  be  conducted  in  light  of 
the  April  16,  1981,  announcement  that 
F'PA  will  propose  by  September  1981 
dies(.'l  particulate  emission  averaging 
schemes  to  replace  the  individual- 
vehicle  standards  now  in  place  for  1985. 
Av(!r.iging  will  provide  flexibility  to  the 
di(!S(.'l  manufacturers  in  allowing  them  to 
comply  with  the  1985  standards  by 
allocating  particulate  control 
technologies  among  their  diesel  models 
in  the  most  cost-effective  manner. 

In  connection  with  this  study,  EPA 
requests  informaton  on  the  following 
specific  areas: 

a.  What  filter  materials  and  designs 
have  been  evaluated  thus  far,  and  what 
are  the  advantages  and  disadvantages 
of  each? 

h.  What  are  the  particulate  collection 
efficiencies  and  backpressure  levels 
associated  with  the  various  trap 
materials,  both  at  zero-mile  levels  and 
at  v.irious  levels  of  mileage 
ai;i:amuIation  (without  external 
regeneration)? 

c.  What  durability  levels  (i.e.,  mileage) 
h.ive  been  achieved  with  each  of  the 
v.irious  trap  materials,  with  either 
external  or  onboard  regeneration? 

d.  V\'hat  exhaust  gas  temperatures  are 
required  for  regeneration  of  the  various 
trap  designs?  How  do  these 
temperatures  compare  to  the  exhaust 
temperatures  of  the  diesel  vehicles  for 
whi(  h  the  trap-oxidizers  are  being 
designed? 

e.  How  closely  do  the  trap  collection 
efficiencies  and  backpressure  levels 
return  to  zero-mile  levels  after  one 
regeneration,  several  regenerations,  and 
hundreds  of  regenerations? 

f  How  far  can  the  vehicle  be  driven 
between  regenerations?  Is  there  a 
critical  range  of  loading  such  that  the 
trap  must  undergo  regeneration  in  thai 
range  or  result  in  trap  deterioration  or 
destruction?  If  so,  are  there  control 
devices  or  other  ways  to  bring  about 
regeneration  within  that  narrow  range? 

u.  Wh.it  methcjds  have  been  evaluated 
for  the  initiation  and  control  of  on-board 
trap-oxidizer  regeneration?  What  are  (he 
advantages  and  disadvantages  of  each 
of  the  control  systems? 

h.  What  are  the  highest  temper, itures 
reached  during  trap  regeneration?  How 
long  does  regimeration  take?  Is 
drivi.'.ibility  affected  when  regener.ition 
occurs? 

i.  What  parameters  h.ive  been  of  most 
importance  in  determining  the  ()ptimu:ii 
frequency  of  onboard  regeneration? 

j   Does  the  tr.ip-oxidizer  have  any 
eff>'(,t  o'l  fuel  (  onsuniption? 
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k.  What  are  the  HC.  CO.  NOx.  and 
particulaU^mission  profiles  during  trap 
regeneration? 

1.  What  are  the  measured  sulfate 
levels  for  the  various  trap  designs? 

m.  Does  the  trap  remove  or  eliminate 
other  emissions  such  as  CO  and 
organics?  If  organics  are  removed, 
which  classes  of  oi^ganica  are  removed 
or  eliminated?  Does  the  location  of  the 
trap  in  the  exhaust  system  a^ect  the 
removal/elimination  of  the  organics  or 
other  emissions? 

n.  Have  any  bioassay  tests  been 
performed  on  particulate  emissions 
collected  during  trap  operation?  Does 
(he  trap  have  any  effect  on  measured 
biological  activity? 

o.  Have  the  optimum  trap  volumes 
been  determined  for  the  vehicles  for 
which  the  trap-oxidizers  are  being 
designed? 

p.  Where  in  the  exhaust  system  will 
trap-oxidizers  most  likely  be  placed? 

q.  Do  you  foresee  any  safety  problems 
with  trap-oxidizer  operation? 

r.  What  is  your  current  overall 
evaluation  of  the  trap-oxidizer.  and 
what,  if  any.  technical  improvements  are 
still  necessary? 

8.  What  is  your  best  estimate  of  the 
additional  time  necessary,  if  any,  to 
optimize  a  trap-oxidizer  design  and 
when  could  it  be  integrated  into  vehicle 
production? 

t.  What  is  your  best  estimate  of  the 
cost  of  the  trap-oxidizer? 

u.  Have  you  done  any  work  in  the 
development  of  control  techniques  other 
than  trap-oxidizers? 

2.  Study  of  the  1984  Heavy-Duty  Truck 
Requirements 

Regulations  for  1984  and  later  model 
year  heavy-duty  engine  emissions  of  HC 
and  CO  were  promulgated  on  January 
21. 1981  (45  FR  4136).  These  regulations 
implemented  a  broad  range  of  new 
provisions  for  heavy-duty  engines.  One 
of  the  key  provisions  of  the  regulations 
was  EPA's  adoption  of  a  transient 
engine  test  procedure  to  replace  the 
current  steady-state  test  as  being  more 
representative  of  actual  truck  use. 

Since  heavy-duty  engine 
manufacturers  currently  are  conducting 
transient  test  programs,  this  study  will 
survey  manufacturers'  progress  to  date 
in  developing  the  transient  testing 
capability  needed  to  meet  the  1984 
requirements  for  implementation  of  the 
new  test  procedure.  The  results  of  this 
survey  will  be  used  to  evaluate  whether 
there  is  any  need  to  revise  those 
requirements. 

Three  other  issues  critical  to  the 
manufacturers — the  level  of  the 
standards.  Selective  Enforcement 
Auditing  (SEA)  requirements,  and  the 


Acceptable  Quality  Level  applied  in 
SEA  testing  are  to  be  proposed  for 
modification  in  September  1981.  [46  FR 
21628). 

Since  thesf  revisions  are  designed  to 
reduce  the  testing  and  compliance 
burdens  of  the  regulations.  EPA  will 
assess  the  need  for  further  revision  in 
light  of  these  planned  modifications. 

The  particular  areas  in  which  EPA 
requests  information  are  as  follows: 

a.  Please  identify  your  needs  for 
transient  testing  facilities  for  1984-85. 
These  needs  should  be  based  upon 
EPA's  announced  intention  to  delay 
implementation  of  Selective 
Enforcement  Auditing  for  two  years. 
Include  an  identification  of  the  number 
of  engine  families  you  plan  to  certify. 

b.  Please  describe  the  status  of  your 
transient  facilities.  Identify  how  many 
cells  you  now  have  and  when  they 
became  operational  plus  how  many  are 
currently  under  construction  and 
expected  completion  dates  for  those. 
Describe  the  equipment  complement  of 
your  test  cells. 

c.  Please  describe  any  difficulties  you 
are  experiencing  in  developing  your 
testing  capabilities.  Are  you  having 
problems  locating  vendors  to  supply 
necessary  equipment?  What  are  delivery 
times  associated  with  key  equipment 
items?  Have  economic  conditions  led 
you  to  either  delay  or  cancel  purchases 
of  the  necessary  facilities  and 
equipment?  What  is  your  assessment  of 
remaining  leadtime  for  the  1984-85 
model  years? 

d.  Please  describe  the  economic 
impact  you  are  experiencing  in 
developing  transient  test  capability. 
Itemize  the  cost  of  items  in  your  test 
facilities.  Have  all  outstanding 
equipment  items  been  purchased  and 
what  would  be  the  impact  of  a  1-  or  2- 
year  delay  in  the  required 
implementation  date?  How  are  you 
financing  the  required  investments  and 
what  do  you  consider  to  be  your  overall 
cost  of  capital?  What  effect,  if  any,  have 
the  transient  test  costs  had  on  your 
future  product  plans  for  the  heavy-duty 
market?  Please  provide  a  detailed 
calculation  of  cost  impact  on  a  per- 
engine  basis. 

e.  Please  provide  any  information  you 
have  on  transient  versus  steady-state 
emissions  for  regulated  pollutants.  Have 
you  attempted  to  establish  a 
relationship  on  either  a  family-by-family 
basis  or  a  product  line  basis?  Please 
provide  any  data  you  have  developed. 

f.  For  diesel  engine  manufacturers, 
have  you  done,  or  are  you  doing,  work 
to  develop  transient  test  capability  on 
eddy-current  dynamometers?  Please 
describe  your  effort  and  any  results. 


g.  Have  you  identified  any  problems 
with  the  transient  test  itself,  such  as 
problems  with  repeatability  of  test 
results?  Please  submit  supporting  data. 

h.  Are  these  specific  modifications 
that  could  be  made  to  the  test  to  make  it 
more  representative  of  real  world 
conditions  and  manner  of  use? 

3.  Full  Life  Useful  Life  for  Heavy-Duty 
Engines  and  Light-Duty  Trucks. 

The  regulations  adopted  for  1984  and 
later  heavy-duty  engines  and  light-duty 
trucks  included  provisions  for  vehicles 
to  meet  emission  standards  over  their 
full  useful  life  rather  than  only  the  fu-st 
50.000  miles  as  currently  is  the  case.  The 
full  useful  life  was  defined  in  those 
regulations  as  the  average  period  of  use 
up  to  engine  retirement  or  rebuild,  as 
determined  by  the  manufacturer. 

Although  EPA  expects  that  the  actions 
it  will  propose  to  take  in  September  1981 
will  reduce  the  stringency  of  the  full 
useful  life  requirement,  this  study  will 
review  the  issues  related  to  adoption  of 
this  requirement  and  will  examine  any 
difficulties  being  encountered  by 
manufacturers  in  preparing  to 
implement  the  program. 

EPA  invites  submission  of  information 
in  the  following  areas: 

a.  Please  describe  the  approach  you 
are  taking  to  establish  the  average 
useful  lives  for  your  engine  families. 
Identify  any  problems  which  you  have 
encountered  to  date. 

b.  Are  you  experiencing  any  problems 
in  determining  an  individual  engine's 
useful  life  according  to  the  mechanical 
criteria  of  40  CFR  86.084-21(b)(4)(C)? 

c.  Please  identify  any  specific 
disadvantages  from  your  viewpoint  of 
manufacturer-determined  useful  life 
versus  a  fixed  level  set  by  EPA  and 
applicable  to  all  manufacturers.  What  is 
your  assessment  of  the  marketing 
impact  of  varying  useful  life  definitions 
between  engines  or  manufacturers? 

d.  What  work  have  you  done  in 
assessing  the  high  mileage  durability  of 
emission-related  components?  Are  there 
any  reasons  why  more  durable 
components  cannot  be  produced  where 
necessary? 

e.  Do  you  have  data  relating  to 
anticipated  warranty  claims  at  high 
mileage?  How  does  the  cost  of  such 
claims  relate  to  the  cost  of  developing 
more  durable  components? 

f.  Please  itemize  the  cost  impact  of  the 
full  useful  life.  Analyze  the  net  cost  to 
the  purchaser  considering  such  aspects 
as  the  increased  first  price  component 
costs  versus  operating  cost  savings 
through  reduced  maintenance. 

g.  If  you  believe  that  the  full  useful  life 
definition  is  inappropriate,  please 
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suggest  alternative  useful  life  definilions 
and  submit  for  each  alternative  the 
relative  costs  and  benefits,  including  the 
overall  emissions  benefits,  associated 
vM'ih  each. 

4.  Emission  Control  System  Warranties 

Section  207  of  the  Clean  Air  Act 
requires  vehicle  manuf.icturers  to 
provide  two  emission  vva.Tdnlies  wi'.h 
each  new  motor  \eh;cle — the  section 
207(3)  emission  design  and  defect 
warranty  and  the  section  207(b) 
emission  performance  warranty. 

The  defect  warranty  has  been 
provided  with  nil  new  vehicles  since  the 
beginning  of  the  ■19~2  model  year.  The 
Act  required  no  KP.\  reyuLi'ions  to 
imple.ment  the  wa.'-ranty  and  to  date 
EPA  h.TS  not  promulgated  any  such 
regulations  Da.sicaliy.  as  set  out  in  the 
Act.  the  defect  warranty  requires  each 
new  vehicle  to  be  (1)  designed,  built, 
and  equipped  so  as  to  conform  at  the 
lime  of  sale  with  applicable  emission 
regulations  and.  (2)  free  from  defects  in 
materi.ils  and  workmanship  which 
cause  such  vehicle  to  exceed  emission 
standards. 

The  perfiyimance  warranty  provisions 
required  rcgula'.ions  for  implementation. 
i  he  regulations  we:e  promulgated  on 
.May  22. 1980  (45  FR  ;i-}3:D)  for  19ai  and 
later  model  ve.iis  (45  KR  34829).  This 
w.irrjnty  is  desig.^ed  to  protect  vehicle 
uwners  who  ha\e  properly  maintained 
.ir.d  used  their  vehicles  from  certain 
repair  costs  associated  with  an 
inspection  and  maintenance  lest  failure. 
This  warranty  covers  all  emission 
related  components  for  the  initial  24 
months  or  24,000  miles  (v%hichever  fiist 
occurs),  of  a  vehicles'  useful  life.  For  the 
remainder  of  the  vehicle's  useful  life  the 
warranty  covers  only  devices  installed 
in  or  on  a  vehicle  for  the  sole  or  primary 
p;irpose  of  controHing  vehicle  emissions. 
Kl'.\  published  wi!h  \he  regulations  an 
.I'lvisory  list  of  parts  meeting  this 
description  on  May  22,  1980. 

The  Agency  has  com.mitted  to 
studying  these  two  w.irranties  to 
dc'crm.ine  if  any  ncininistrative  action 
should  be  taken  to  modify  the  programs 
;n  a  manner  that  would  reduce  the 
burden  on  industry  while  still  carrying 
out  the  clean  air  and  consumer 
protection  objectives  they  were  meant 
to  provide. 

F.PA  also  is  interested  in  receiving 
comments  on  possible  amendments  to 
section  207  of  the  Clean  Air  Act: 
however,  since  the  F.PA  Administr.jtor 
h.is  committed  to  provide  legislative 
nviommendations  to  Congress  by  [une 
.30.  1981.  such  comments  probably 
c-innot  be  considered  for  the  purpose  of 
formulating  legislative  recommendations 
unless  they  are  submitted  immedi.itely. 


Of  course,  the  Agency  will  consider  all 
comments  for  the  general  purpose  of 
refashioning  the  warranty  program  to 
the  extent  possible  to  achieve  Congress' 
clean  airgoels  with  minimal  economic 
disruption. 

EPA  invites  submission  of  information 
on  the  following  subjects: 

a.  Mow  much  has  the  existence  of  the 
section  207(a)  design  and  defect 
warranty  added  to  the  retail  price  of 
new  vehicles? 

b.  In  what  manner  could  the  section 
20r(;))  design  and  defect  warranty  be 
modfied  to  lessen  the  cost  of 
compliance  !o  vehicle  manufacturers 
while  still  carrying  out  the 
Congressional  objerin  es  surrrumding 
the  warranty?  Please  distinguish 
between  actions  that  could  be  taken 
administratively  and  those  requiring 
Congression.il  action. 

c.  What  cost  savings  would  vehicle 
manufacturers  receive  if  the  section 
207(,h)  design  and  defect  warranty  were 
limited  to  the  same  parts  covered  under 
the  207(b)  performance  warranty? 

d.  How  has  the  section  207(a)  design 
and  defect  warranty  impacted  the 
automotive  aflermarket  between  1972  to 
the  present?  Please  include  any 
available  data  which  demonstrates  that 
the  warranty  has  altered  the  compt  ti'.ive 
position  of  franchised  dealers  and 
independent  repair  facilities. 

e  Should  independent  repair  facilities 
be  allowed  to  perform  either  section 
207(a)  design  and  defect  warranty 
repairs  or  section  207(b)  emission 
performance  warranty  rep  lirs? 

f  1  low  much  of  the  price  of  1981  and 
1982  model  vehicles  is  attributable  to 
the  207(b)  performance  warranty?  How 
was  this  amount  arrived  at? 

g.  Does  EPA's  advisory  list  of  parts 
likely  to  be  covered  by  20"(b)  warranty 
for  the  full  useful  life  of  a  vehicle 
(published  in  the  Federal  Register  on 
Ma_\  22.  1980)  contain  any  parts  which 
you  believe  should  not  be  covered,  or 
om.it  any  that  you  bel:eve  should  be 
included?  If  so,  ple;ise  st.ite  which  parts 
have  been  improperl}  included  or 
excluded  and  explain  why 

h.  What  further  steps  can  EP.-\  taka  to 
minimize  the  cost  of  the  section  207(b) 
emission  peiformani  e  w.irranty  while 
still  carrying  out  the  basic  purpose  for 
the  warr;inty?  For  exam.ple.  how  could 
the  scope  of  the  warranty  be  limited  to 
minimize  costs  borne  by  the 
manufacturer  while  protecting 
consumers  from  costs  not  related  to 
improper  mriintennnce  or  use?  Please 
distinguish  between  actions  that  could 
be  taken  administratively  and  those 
requiring  Congressional  action. 

EPA  will  publish  an  announcement  of 
completion  and  availability  of  the 


studies  in  the  Federl  Register.  Since  all 
information  submitted  during  the  three 
subject  rulemakings  has  been 
considered  by  the  Agency,  and  remains 
in  the  appropriate  public  docket, 
persons  submitting  information  in 
response  to  this  notice  should  avoid 
resubmitting  information  that  has 
already  been  submitted  and  made  part 
of  the  rulemaking  record.  In  addition, 
since  EPA  wishes  to  base  its  studies  on 
publicly  available  information,  all 
persons  should  avoid  submitting 
confidential  information  wherever 
possible.  EPA  will  consider  information 
claimed  to  be  confidential,  however,  and 
will  not  disclose  such  information 
outside  of  the  ptocedures  set  forth  in  40 
CFR  Part  2. 

ILited.  lune  10.  1981. 
Approvii: 
Kdsvard  F.  Tuerk, 

•li  .'.;j,c.4i.<;.s.V;;p/  Administrator  for  Air,  Soian 
ami  Radiation. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

IDocketNo.  FEMA-6079) 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIPj. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
public. ition  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P.E.,  National 
Flood  Insurance  Program.  (202)  755- 
5585.  Federal  Emergency  Mangement 
Agency.  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
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notice  of  the  proposed  determinations  of 
Ji.isp  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
nrcordance  with  Section  110  of  the 
1  lood  Disaster  Protection  Act  of  1973 
|Pul).  L  93-234).  87  Stat.  980,  which 
iiddcd  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XII!  of 
the  (lousing  and  Urban  Development 
Act  of  1968  (Pub.  L''O0-448].  42  U.S.C. 
4001-4128,  and  44  CPR  67.4(a). 

Thfse  elevations,  together  with  the 
flood  pldin  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  arc 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  arc  more 
slnngent  in  their  flood  plain 


man?|gement  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  th(.' 
second  lay  er  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 


substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1303  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  Hoodplain  area. 
The  elc\ation  determinations  impose  no 
restriction  unless  and  until  the  local 
community  voluntarily  adopts  floodplain 
ordinances  in  accord  with  these 
elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevation  prescribes  how 
high  to  build  in  the  floodplain  and  does 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 


1  he  proposed  base  (100-year)  flood  elevations  for  selected  locations  are: 

Proposed  Base  (100-Year)  Flood  Elevations 


S'ate 


Crty  'town/cOunty 


Source  Ol  flooding 


Locatioi 


(CDeptb  in 

teel  above 

ground 

'Elevation 

in  leel 

(NGVD) 


Anjona  . 


Mohave  County  (unincorporated  areas)       .«—.. 


/VijTi  Mohave  Valley  Area 

H'a'iiand-Williams  Wash 

MigllanO-Green  Wash 

Bui:nead  Wash   

Montana  Wash 

Chaparral  Wash    

Fon  Mohave  Wash 

B:act(  Wa»h 

Sjuf^  Mohave  Valley  Area 

Camp  Mohave  Wash 

Mohave  Washes   „ 


Hji'apa'  Valley  Area 
Mohave  Wash 


Lake  Hatrasu  Cry  Area 
Oeset  Wash 

Jors  Wash 


Ck>lo-aJo  Oty  Area 
Sho-!  CreeK     

Hua'apa'  Mountain  Park  Area 
V.'neeie-  Wash 


LW^&e'a.'  Wash  Tributary 
foi  msoection  at  Flood  Piam  Depanmeni   4th  &  Spring  Kingr-^ai.  A'izo-.a 
Send  com-T'pnts  to  the  Honorable  Jerry  Holl  PO   Bo>  390  Kingman  Ar.jona  86401 


Connectcul 


Durham.  Town  MiOt1iesc»  County 


A:yr-  B'OOV 


Ba'  Book 

Cog  -r^ajg  Rrver 


He-SQ  e-oov 


13  ee  B'ooK. 


Md;;?  a.i  aO'e  tor  inspect'on  at  Durham  ^own  Cicri.  s  Ottice   Town  Hal.   Do'iam  Connecticut 

Send  comm.c-iiB  to  the  Hono-able  Foste'  Mather   Fusi  Selectman  oi  Durham   Tow-i  Hali   Durham.  Connecticu"  064?? 

Connecliwul --..  Plymouth   Toi*n  litchlield  Couniv         Pe-a..atjjc^  River 


Iniprseciior-  o'  Oak  Avenje  and  Locks'  Bc.ne^a'd _ 

Intersection  ol  La  Pueta  Boafl  and  E'  Cam  no  Road 

Imersecffion  o'  Stn  Sfeei  ana  r.'a  -^  Si-ee'.  

Intersection  o'  Rama'  Road  and  Monte  '.  sta  Dnve 

Intersection  o'  Mohave  Drive  ana  Via  ATOyo        

Intersection  o'  Jose  Avenue  ana  No'manao  Dnve   

Intersection  oi  6tn  Street  and  Long  Avenje  

Intersection  o'  Camp  Mohave  Road  and  La  Ca'zada 
Intersection  o'  Slate  Highway  95  (Mo^a.e  va'p)   High- 
way) and  Lo5  Gauchos  Road 

Intersection  ot  Triompson  Avenje  and  v'.ash 

Intersectior'    o'    Sie^a    Vi^'.a    Avenje    ana    No"!*^    Pinai 
Street 

Inlersection  o'  Mohave  D've  a-d  Kenne*"  Lane 
Intersection   of   Havasj  Ga'de"   D'.ve  and   Pa'>    View 
Drive 

Upstream  side  o'  the  mte'sectc^  c'  Sta'.e  H.gnAay  389 
ana  the  channe' 

Upstream  side  o*  the  mie'secto^  o'  h,^5  a.na   Mojntam 

Road  ana  the  chanoe' 
Co"t'jencc  wi"   Wneeif"  y\dsh  

Confluence  wit^i  Coginchaug  River 

Upstream  o'  Maple  Avenje        

Contluence  oi  Bali  B'ook  

ContiuerKre  wiin  Atiyn  Brook  _.. 

Approximately  3  ^00  upstrem  0'  Made-^  t^ne - 

Downsi'cam  Cc'pc'ate  Lim,;s  

Upstream  Meeting  House  H.:  Road „... 

Upstream  Creamory  Road 

ApproKimaU'iy  2^50   upstrtan-  o'  C'ea-'D't  Road    

Upstream  Corporate  Lim  is  „. 

Confluence  wi't^  AlVn  BrooV        «.—„..»„ 

Upstream  o'  HiQi   School  Dnve  „ „. 

App'OKimateiy  '  too   upstream  o'  Hig^  Scr^oo  Dnve 

Confluence  wiii-  Coginchaug  R'.e'  ........... 

Downstream  ind.a'^  Lane  

Approximately  1.300  upst'eam  o*  IncJa-  Lane 

Upstream  oi  Saw  Mill  Road  „. 

Apprommaie'v  6  ?00  upstream  Saw  Mir  Road         

Downstream  Co'porate  Limits   .. 

Comaii  (Upstream!  ™™.„„„ „«—. 

U  S  Routes  6  4  20?  (Upstream) „. 

Eagle  Street  (Downstream)        _ 


*2 
#1 
#2 
02 

•501 
(H 
1*3 
)H 


•3.313 
•3.3W 


P2 

*2 


•4,930 

•6  150 

•5,991 


•152 

•164 
•185 
•185 
•2n5 
•15? 
•166 
•177 
•186 
•?02 
•185 
•197 
•210 
•156 
•167 
•200 
•222 
•255 


•508 
•558 
•588 
•630 
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Proposed  B«m  (IOO-Ymt)  Flood  Elovations— Continued 


C/fv   'cwr   ZiKir^ 


Soorc*  of  floodng 


around. 

'Bavabon 

in  tMi 

(NOVO) 


Poimnl  nmm         


Vaps  avaiidt'e  'o«   ^specxx"  a!  ""^  pV'tmo^-"'  '  .-wr  Mail   Oeca'' 
>».'J  cc^f^er's  *c  '^e  Mooo'aL»e  ■"far'^'s  h    Bu*- '    *.'aycx  o*  '^■. 


D«m  (Upstrram)  ____ 

Preslor  f^oad  (Downstfeam)        ,.._«„„ 

.„ Coonuefx:*  *ith  P«Qiiatxic*i  P*rv«r  ...«..„„ 

Nocffi  Mijfi  Siieei  (Upstream)     

SU)«  Root*  ^?  r.ip*trejfn) 
Oani  iOowji'ear") 
SaLrt^;o,,h  Rivaf  lea^Jf^ne  Rc.<J  — €»tefxk*<i  (jpat'dam) 

ji  "ta  .-iny   Jixiiig  anO  Pubac  t^ortii,  19  Lasi  Mair  Stie^i    Te,ryviiie   Co'weLticul 
-   p-v^Kx-r^-  'jwn  Han    '9  tasi  Main  Stie»M    *hii^iH*  Coo-'o  tpcu'  'jt)'s6 


•7» 


'662 

•1.069 
'496 


Lor.n^KIiCjI 


j'.ar'^  i,,vk>'^ 


A  'itd''^.a"fK    ^* 


Dow'^sl'ea*'    " 
ICO   jpsi'-a '' 

100    Up»-(?A- 


.■■,-)'  Roa:1 
"  ^  S    «o..'e  a< 


Appro, tmatHty  200  du,*''>;'«- j  t-  ^'  ' 

way  I'^KfM  upstreaTi  c.'os<     ^ 
Upstream  v:.oTo'ate  Limits     .  .  _.    - 

Maps  ava<lab<e  'o»  inspection  at  the  Town  Planners  Otiics.  Tolland  Town  Han.  52  ToUarxl  Green   Tolland.  Connecticul 

Send  comtnenls  lo  the  Honorable  EdiVi  Knght.  Chamwxnan  o*  nw  Toland  Board  ol  Selactman.  Town  Hal.  52  ToUwv)  Green.  To<iard.  Conriecncul  C60S4 


»t  

ilc'slate  «ci.li;  86  .  ... 
'   "o"*'al   ,  c-frv-,nt  Mart 


*an 

•37J 

'381 
•400 

•43fl 


Florida Unincorporated  Areas  of  Highlands  Courily 


ArbucKle  Cfoe*  .; _ JuM  downstream  of   U  S    Highway   98   (Siaip   '^.ij'i»^v 


700) 

AptroirTaviy   1.000  feel  upstrearr  of  Seaboar )  .  ^  asi 

L.rH?  Rdtt'  laj 

Just  upsireaf  of  us.  High*ay  98  iSiaie  Mighwav   '  xn 
Jual  upitiaam  of  Ma*.  60C  loet  ui'.i.eam  oi  corii,.^<nce 

wrth  Joflophma  Crack. 

Jual  I9*lream  of  Covemrt  Bridge  

Ye«ow  BHjW  Cree* _ Approximalely    700   Ipel   upsuaam   of   ccrduence    «» •• 

Josephine  t-reek 
Just  downMroim  of   U  S    Highv-av    9S   ;State   ^njt  wi, 

700). 

Just  downstream  of  State  Highway  17 

Just  upstream  ol  Wen   

Appro«imale»y    13')0  '(wl   upstrf^am   ol    :or-iiueore   wvih 

lalie  JonA-ln  Winter 
^uS!  i<w,t-''ear'i  ol  liifre  "^acid  . _™,„™„ 

.'.    ,r^""^M'^  ot  S'dte  Highway  66 „.« 


ArtMCfila  C(*««-<«»— SI  Division 
Jadi  Creek 


Josephine  Creek 

Channel    Between    1  a»e    Jurc-in- 
wmtar  and  Lake  Piaod 


Channel  Between  lj«p  Jos.-v'^irr, 
and  Wolf  Lake. 


Carter  Creak.. 


jLSt  jpslream  ol  'Janar^ed  Road 

Jusi  jpstr.'aTi  o'  Ar:>ij,KJ^  C  "^-k   P    a'^ 


Charmal  A  . 


LakaCarria.. 

Lake  ChartoOa... 

L*e  Chilton 

Lake  Clay   

Lake  Damon 

Lake  Francis „ 

Grassy  Lake . 
Lake  Henry  . 
Lake  Huntley.. 


JtjS*    LtfJS 


fcnl'fe  S'  <yp\r 

Entire  Sliceii' 


■    ■.'  ,¥  ih  L  i*ie  aonnel  La*e 

j'^  Aay  17 

S'^torei-na 


Lake  Istokpoga 

Lake  Josepfune  

Lake  June-ln-Wintar  _ 

Lake  McCoy 

Mirrow  Lake 

Lake  Olivia  

Lake  Paper  _. 

Lake  Pearl     

Peisimmon  Lake ™ 

Lake  Placid _ 

Lake  Pyttnai 


Red  Beach  Laka.. 

Lake  Ruth   

Lake  Setjiing J. 

Lake  Trout    

Well  Uke  

Maps  available  (or  inspection  at  County  Comnii&s«oer  s  Bu*»og  Setmng,  Ftonda  33870 


....  S''.^ifi''ie 

--  Sr^.^-'i.ne   

'  tire  S^O"  'r'f 

r^lwe  ShorelirHJ 

E  'tire  ShOfE^i.r^ 

F  '  tire  SiMjtfW  t- 

fcnl.fe  Stx>i*?'i'^' 

Er^tire  S(X>rf»l.r.*- 
Er-tire  S^O'r*l  >fc 
Er'tire  Shoreline......... 

ErlKe  Slxxelir>e 

En'-.e  Sricjfoiine...^^ 

Er"i'e  Sr>'j''*iir>e     

E'"*fre  S^or^-  ir^** 

Enl,i9  Shoroi.nf. 
Entire  Stxurftir't- 
Ent"p  Shor'_:i.H. 

Ent  re  Shoroiir^e 

Ent:-e  Shoreline _. 

Entire  Shorelma 

Entire  Shoreline 
Entire  Sriore*ir>e 


Sfi""  comments  to  Mr   Roben  Sn  ppei.  Chairman  Board  of  County  Commissioners,  or  Mr   Bm  Stevenson.  Zonmg  Dwecltx   ' 
FloridB  - Cilyol  Inverness,  Citrus  County _ „ Tsala  Apopka  Laka 


Bo.  1926.  Sfitjring.  Florida  jJfl.'O 


Liltia  Spivey  Laka 

Wtnte  Lake    

Grant  Lrf>e    _.... 


Entiri^  StiC'etine 

E  retire  ShorPltne 

Entire  Shoreline 

Entire  SlKKeli'ie 

E'''!'e  Sr>orr?iine 


•6b 


■7} 


'ta 

*68 

'96 
'80 


•67 

*93 

•102 

'M 

'104 

*ioa 

•113 

•76 

•94 
•115 

•76 
•100 

•72 

•68 

•76 

•84 

•42 

•75 

•75 

•67 

•86 
•118 
•108 

•87 

'88 

•86 
•102 

•78 

•82   I 
'110 

•96 

•OS 


•43 
•43 
•43 
•38 
'36 
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Proposed  Base  (100-Year)  Rood  Elevations— Continued 


Oty'toi*r./coiJ01y 


Sourc*  O'  flooding 


Location 


Maps  available  lor  r>speclKxi  al  Dly  Hall.  Mam  Street.  Inverneat.  Fkxxla  32650 

Send  comments  10  Ma/or  Jacob  Blanton  or  Ms  Manan  E.  Lattm.  Cily  Oerti.  Oty  Hall,  P  0   Son  337.  Inverness  Florida  3r6S0. 


FtcxitJa      Unincorporated  Areas  0*  Sumter  County 


Wittilacooch*e  River 


Jjs'  downsliearri  ol  Wysong  Lock  and  Dam 

Downstream  ot  Florida  Highway  48     

Juniper  Creeti _ Just  downstream  ol  Interstate  Higftway  75 

Just  downstream  o(  US  Highway  301    

Just  downstream  of  Seat>oard  Coastline  Railroad 

Entire  Shoreline  ol  the  Lake 

_..  The  Entire  Shoreline  the  Lake  

The  Entire  Shoreline  the  Lake  .._ 

Lake  Miona _ _ - The  Entire  Shoreline  the  Lake  

Lake  Okahumpa „ Al  the  Florida  TumpM  croaaing  the  LaM 

Lake  Deaton The  Entire  StKxekne  0(  the  Lake     


Lake  Pansaotfkee 

Black  Lake 

Cherry  Lake  . 


"47 

*se 

•67 
•S7 
•48 
•SS 

•as 


Mips  3varlaMe  lor  lonpection  al  Sumler  County  Courthouse.  400  North  Fionda  Avenue.  Bushifetl.  Flonda  33213 

Send  co-nmcnis  to  Mr   Harry  Lovetl  Chairman  oi  Mr  IMilliam  C  Wing.  Vice  Chairman.  Board  ol  County  Comrmssionert,  Sumler  County  Courthouse.  PC  Bo»  8   Bushneli   Fio'ida  33213 


ijt-orgta  - Unincorporated  Areas  ol  Brooks  County Withlacoochee  River . 

Little  River 

Okapiico  Creek 


Maps  avaiiabe  lor  vispection  al  Brooks  County  Courthouse.  Screven  StreeL  Quitman.  Georgia  3)643 


Just  upstream  ol  U  S  Highway  84.  221  &  State  Highway 

38. 
Jusl  downstream  ol  State  Higtiway  94 
Jusi  upstream  of  US  Highway  84.  221  &  State  Highway 

38 

Jusl  upstream  ol  North  Highland  Street 

Just  upstream  ol  Souttiem  Railway     


•128 
•109 


•114 
•117 


Send  comments  to  Mr  J  B  Thagard.  Chairman  or  Mr  James  R  Knight  Vice  Chairman.  Brooks  County  Courthouse.  P  O  Bo«  272.  Quitman.  Georgia  31643 


mi'^ys 


(C)  Rochelle.  Ogle  County Kyle  River 


\ 


Unnamed  TritHjtary  No  1 . 
Rytey  Ditch 


Maps  available  lor  inspection  al  the  Engineor's  Office.  Municipal  BuMing.  Rochelle,  lllino<& 

Send  comments  to  Honorable  BiM  Qpolla.  Mayor.  Oty  o*  Rochelle.  Municipal  Building.  Rochelle.  INmoit  61068 


Al  the  downstream  corporate  limits  „ 

Atwui  160  leet  downstream  ot  7th  Street _ 

About  250  leet  upstream  ol  South  Mam  Street „ „ 

Just  downstream  of  tfie  Burlinglon  Norttwm  Railroad  ..._.... 

Just  upstream  of  the  Burlington  Northern  Railroad    

About   120  leet  upstream  ol  ttie  Chicago  and  North 
Western  Railroad. 

At  ttie  upstream  corporate  limits 

At  the  mouth „ .. „ ^. 

Just  downstream  ol  Caron  Road 

Al  the  mouth _ 

About  4350  feet  upstream  ol  First  Avenue -. 


•772 
•780 
•785 
•78S 
•78S 
•790 

•783 
•790 
•790 
•78S 
•78S 


Indiana. 


z. 


{Unmc  I.  Porter  County    SaN  Creak 


Kankakee  River.. 


Lake  Miclvgan 


About  300  leet  upstream  ol  Interstate  80 

Just  upstream  ol  600  North  Road 

Just  downstream  ol  State  Route  130 

Just  upstream  ol  Norfok  &  Western  Railway  (West  ol 

325  West  Road). 
About  300  leet  downstream  ol  250  West  Road 
Just  upstream  ol  Norfolk  A  Western  Railway  (East  ol 

250  West  Road) 

Just  upstream  of  Joliet  Road 

Just  upstraam  ol  U.S.  flout*  30 _ 

Just  downstream  of  Meridian  Road ._ _ 

At  downstream  county  Ixxindary _.. .._.. 

Just  upstream  of  State  Route  49 ..._ _ _ '. 

At  upstream  county  boundary „ _ 

Within  Porter  County _ 


•617 
•630 
•642 

•648 

•661 
•670 

•680 
•681 
•6B1 
•6S0 

*e80 

•686 
•584 


Maps  available  lor  inspection  at  ttie  Porter  County  Planning  Conwnssion  Office.  1401  North  Cakimet  Avenue.  Valparaiso.  Indiana. 

Send  comrrients  to  Honorat>le  Grover  Biggs.  Executive  Secretary.  Porter  County  Planning  Commission.  Unincorporated  Areas  of  Porter  County,  Porter  County  Planning  Commission  Office. 
1 40 1  North  Calumet  Avenue.  Valparaiso.  Indiana  46383 


Indiana 


(Q  ShelbyvHle.  Shelby  County  Big  Bkje  River 


At  downstream  corporate  limit 

Just  upstream  of  Conrai 

1                                                                                                                                                        About  0  9  mile  upstream  of  the  confluence  ol  ttie  Little 
Blue  River 
Little  Bkie  River Al  confluence  with  the  Big  Blue  River _ 

At  upstream  corporate  limit 

Maps  available  lor  inspection  at  ttie  Mayor's  Office.  Town  Hall,  44  West  Washington  Street.  Srielbyvitle.  Indiana 

Send  comments  to  Honoratile  Dan  TheobaW,  Mayor.  Oty  of  SheliyviHe,  Town  HaB,  44  West  Washington  Street.  ShelbyvHIe.  Indiana  46176 


Kansas    _ (Q  Manhattan,  Riley  County 


Kansas  River Confluence  of  Big  Blue  River .* 

About  1,350  feel  upstream  of  State  Highway  177 

About  2.500  leet  nwtream  of  confluence  of  Wiklcal 
Creek. 

Wildcat  Creek „ _ About  280  feet  downstream  ol  Union  Pacific  Railroad  (at 

corporate  Imit) 
About  900  feet  upstream  of  confluence  of  Rolling  Hills 
Tributary  (at  corporate  bnlta). 

Little  Kitten  Creak „.  Just  upstream  ol  US  Higfiwty  24 

About  1.8  miles  upstream  ol  US  Higtiway  24  (at  corpo- 
rate limit). 

Virginw-Nevada  Tributary Mouth  at  WikJcat  Creek 

Just  downstream  of  Anderson  Avenue „ 


•751 
•759 
•764 

•761 
•788 


•1.010 
•1.018 
•1,020 

•1,020 

•1.043 

•1.062 
•1.119 

•1,038 
•1,036 
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Siaiij 


Proposed  Base  (100- Year)  Flood  Elevations— Continued 

Oty/town/counly  Souce  of  "oodmg 


#Deplh  ,r 

leei  above 

ground 

'fclevatton 

(NGVD) 


-1 


About  650  'ee(  (jpstruafri  of  Boechwood  Terrace    „., 

Atxxj'  ©""O  'oel  cJownstream  o'  ArxJetson  Avenue    _„„, 

Atxxjt  100  feet  dowr^^fpam  of  Ciaflm  Road „.„ 

Jtjst  upstream  o(  ."laMin  Road  ..«.—«««««.. 

Ar>.xit  1  400  teel  up^lrearr.  o*  Cla"'n  Ro*d.. 

MoutM  at  VVikicai  Ciee*  

AbCKJi  3  J'OO  U-ef  upsiream  o*  mouth    , ^, 

<=^r,il.-**    r;<:H:.,^.f„;    (C\**mo*    from     iniefseciton  o(  Hayes  Dnve  vxi  McCaH  Road 
■^..e's«^■  l-Mir  I  interseciton  ot  Sarber  Lane  and  f^oniage  Road 

Just  dewnstroam  0*  U  S   Highway  24 


a-CO  Tnbutafy.. 


Roibng  HtHs  Tributary-. 


M^ps  avaitabte  for  inspection  at  the  Oty  Hall.  Manhattan.  Kansas. 

Send  comments  to  Honorable  Ed  Horn*.  Mayor.  Crty  of  Manhattan.  City  Hal.  MtnhilUft  Kartttft  66502. 


(Unir>c  t.  Riley  County 


Kansas  River  .. 

Big  Bkie  Rrver  . 
Wildcat  Creek  -. 


SevervTvle  Creak.. 

WoM  Creek     - 


Deep  Creek 
Phial  Creek.. 


Ahoul  3600  *eet  downstream  of  the  Rrtey  Courrty  Wa 

hau'  w  !,  ouoty  boundary 
At  .^ j!   6 '00   tee(   upstream   of   the   contk>ence   of   Dry 

P'joch 

Downstream  county  bour  Jary 

Jusi  downsi/eam  o*  the  Tjttte  Creek  Dam  outlet  portal 

Mouth  at  Kansas  Rfver 

ALout   200   teel   upsueam  ot   the  con*Kience  o*   Roiling 

Htlts  Tributary 
About  1  700  teet  i4^stream  ot  Rrtey  County  Highway 

Mouth  at  Kansas  R/vef  

About  1600  teet  upstream  of  Stale  Higrtway  114  „ 

Mouth  ai  Btg  Bkje  Rrver  

Jusi  c)owr>fttream  of  State  Highway  13 

Jt-ist  upstream  of  Stale  Highway  13    „.. 

AtK^jt  S<^.00  teet  upstream  of  Slate  Highway  13._.«„ 

r.C'wnsi'eam  county  bourx)ary 

Just  downstream  ot  County  Roaa  917  ,. 

Wou!h  at  34g  Blue  Rrver  -„«—„«.„._„„„„.. 

Just  jpstream  ot  i>  S   Htghway  24 


X 


Attoul  ibO  Uol  cJownstream  o1  Stale  Hlg^way  113 

Euieka  Valley  Tnbulary Mouii  at  Kansas  Rivtf  _ 

Just   dr'wTtstream  of  county   re  id   (at   boufvlary   o4  Foci 
KiH. ,  Mi)itaf>  Re«ervatio<i( 

Branch ,         Mo^jI^-.  al  Kartsas  River 

ji.st  jo*vostrea<Ti  ot  Sta'c  Higtivway  M4 
AC<^i  ?».00  (eel  upslfiam  ol  Stale  Highway  114 
t'fc   and  rv>   Bfa'^~^     Ar  x/i  eoo  t*v^  downstteam  ot  Oty  of  Ogden  corpotate 
Hfmts 
Ahoul  100  k-et  jpsiieam  of  Slate  Highway  1 14 

Mtj.iit  at  AiiOLai  C  reek 

jusi  d<>wfistre  jrr   of  ChH^agf).    Rod*   IstaixJ  ano   Pacrfic 

Rrt4i  Odd 
Jus'  clowf.stfeam  ol  U  S  Highway  24 
Just  L(p^^t*3m  ot  upstream  City  ot  Manhattan  corpofale 

lirruls 
Ahout  3MX*  f*'Ol  upstream  of  up^ream  Crty  ot  Manhat 
•ar  coTO'ak   imnts 
TutUe  Creek  Lake  S^o'lH.n^> 


SevenmiM 
Oveittow 


Little  Kitten 


M-iCs  ii,j  iD»  lo'  ■nspection  at  the  Riley  County  Courthouse.  Manhattan.  Kansas 

iv-rvd  v^mmenis  to  Honorable  C.C  Hovtn.  Chairman  o(  the  CAunty  Coftwntiion,  Ritey  County.  Coijrty  Courtti'iosc  Mi^ha'tar  Kansas  66j02 


■entucky.. 


Ot>i  al  Hacttant.  Greerxjp  County _ Ohio  Rrver  (Ba<.k*die<  FiL-odifj  on     ji^^:  up'.ir(.,4ni  Raiiiodd  Avenue  .... 

Pond  Run). 

Pond  Run .„„«„„_„„_.„„.. Jus'  jpstnMrr^  .ot  Diiiow  Avenue  ... 

Just  jpstream  ot  Hillview  Avenue 
Vaps  ivaiiaCjtf  for  r-sctvitc  a'  ^.'r  'm(i      ^  ■  '    Su,'*^t   «,»,.*>  j-.j 


Send  comments  lo  Mayor  Jim  R   Oart< .; 


►  •  '     Sir. 

>.ir    /.Via.. 


^n   Treasurer.  C.i,  -wi! 


•  •!    "dCf'drKt    KontucKy  41169. 


^..^.sar^a      „ VlllaQe  of  Florten.  Satire  Pd';sh 


MkMuII  Oeek 


Urmemed  '   t>ur. 


Macs  a.a^.ac.t  *cf  nst«,'.:'.- 
5^*^(1  :or^"'-e^'s  !o  Mayor  . 


a'  .  'iakje  ' 


J.JS1    downstrr^,->r^    ot    Stale    Highway    474    (Port    Arthur 

Avenue) 
Just  dcwnstr.am  ot  Kansas  City  Southern  Raikoad 

ApprOKimately  ?0C  teet  Jownstream  of  US  Ht^iway  1M 

JuSl  upstream  of  US  Higf>way  171 

-•  _^' ^^^  4't   Fkxien,  Louis.a' a   "'I29 

;r  Mr    Mi,.nael  0    Jones.  Ct^iel  or  Pol«.e    Villaqr'  Mat!    PO    B.-<  68    Florien    LOjisiana  7 '429 


C.ty  ot  Kapmr^ 


■rn-iiHiior^  Parsfl 


'"buM-,  4     jjee  DcJohn  Car,al 

P,5r.^.r,^.   i,..,,        


At  the  lower  corporate  hmrts 

At  intersection  ot  North  Cushing  Avenue  arxt  1 1th  Street 

At  intersection  ol  Morth  Morvant  Avenue  arxj  4th  Street 


Macs  ava.iafcie  lor  nspoclion  al  ".ty  Clerk  s  Office.  City  Hall.  S1 1  ^4oth  Cusfing  A...  ...   -  „-.:ar    .  .^.-siana  ''.'.'< 

iond  corrMTiems  to  Mayor  Bennei  Bro.issard.  Or  Ms  Ouida  Broussard.  Crty  C'lerK.  ..ry  ••a.;,  5: '.  CustunQ  Avi...ue.  Ivapun   Louisiara  '0S48 


Ma.ne 8«leyville,  Town.  Washington  Couniy.. 


St  Ciosi  Rivec.. 


Aapsav  jr-'^^n  Br,:)04(...„ 


Downstream  Corporate  Lvrvts _ „.. 

Confkjerx^e  with  Wapsaconhegan  Brook 
2.500     upstream    ol    ccnfHjence    wnth    Wapsaconhagan 
Brook 

Confluence  iwth  St  Croat  River 

120  <»owns»eam  o«  Mam  S»a«l 

SO'  upstream  o(  Man  SMet  

80  upstream  al  US  Route  1 

2  JTO  ufKtream  of  U  S  Route  1 


•1  066 

■  1  Oi  I 

■  1  OS  I 
•1  061 

■  1  0  -6 
■1  04.' 

■  1  u-.iy 

•1  OOP 
■1  K* 
•1.008 


•  1   041. 

•1  CIO 
■1  OP'S 

■  1  O.'O 

•1   04  J 

■1124 
■1  CJ4 

•  1  M? 
•1  028 
■1  068 
•1  086 
•l   1JC 

•989 
•1  010 

•  1  ::» 

•1   040 

•1   1,10 

•1  rjj 

■  1  C'4 

•1.045 

•  1  osts 
•1  or* 
•1  C46 
'  1  O'.H 

•  1  01,0 

■  1  0-)4 

•1  060 
•1,119 

•114" 

•1.13«) 


"243 

•2'ie 
•216 
•237 


•13 

•13 

■11 


■93 
■103 

■108 

•'o;j 

•109 
•117 
•124 
•rj4 
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(100-Y«tf)  Flood  Bcvalion*— Continued 


•  Depth  in 
teet  above 

ground 

'Elevation 

rt  teet 

(NGVD) 


#0*p»ln 


Oty/loim/counly 


Sours*  ol  noodkig 


(NOVO) 


•1  066 
•1.061 
"1  05t 
•1  06t 
•1,0-6 
•1  O-C? 
•I  099 
•IOCS 
■1  rxjf) 

•1  008 


■9H9 


•1  010 

•1  0?fl 

•1  P>0 

•1  013 

•1   124 

•1  CJ4 

•1,062 

■1  Oi;B 

■1  068 

•1086 

■llJC 

"989 

•1  010 

•1  0.'8 

•1  040 

•1   130 

•1CJ4 

•1.074 

■1.045 

•1.0S6 

"1  (X>6 

•'  046 

•  1  0S8 

•  1  OS) 

■  1  0')4 

•1  060 

•1,119 

•1  14- 

•1   136 

*644 


to 


•tt 


*1W 
*1M 


e.ooa  upttTMin  o(  u.s  Boui*  i - '144 

13.000  updrMin  0(  U.S  RouM  1 MM 

Mkx  ivaaaUt  lof  ln«p«c«on  m  Bw  Bit>yvil*  Town  ONc*  on  Bnmtm*!  Street.  BaleyvM.  Maino. 

S«nd  ■«  uximiiill  to  Iha  Honoralito  Oixig  Jonet,  Ctiainnan  of  9m  Tonvn  Cound.  c/o  DrttyvW  Town  Officct.  Bnwdway  StrMi.  D*««»vlH.  Man*  0461S 

•521 
•5S0 
•567 
•608 

'492 
•817 
•564 
•581 
•617 
•671 
•472 
•529 
•555 
•585 
•607 
•687 
•734 
•772 
•697 
•736 
•782 


I 


Mntachutettt CKatltoa  Town.  Woremlw  OowNir —  UattRnm Approidmalely  425' downstream  o)  Timar  Road 

UpMre*ni  ot  Tumor  Roafi 

Upctream  o)  US.  Rout*  20... 

Afipnwiinataly  0.8  mi*  upstream  ol  U.S.  Rout*  20.. 
C*d»  Brook Corporal*  Um«».. 

Upskaam  of  tat  aoaalng  of  Slak  Roul*  18 

Upttraam  d  2nd  croaainq  ol  StaM  Roula  168.. 

Upstravn  ol  Sntfw  Hi  Road... 

Approxknataty  IX)  mta  tpatraam  ol  Snak*  Ha  Road 

Downstream  of  dam .. 
Oaant  BtooIl ~ Corporal*  Umtti.. 

UpMraam  ol  2nd  croaaing  ol  Saundaredal*  Road .. 

Upstraam  of  2nd  croning  ^  Blood  Road 

Downakaam  ol  Mctnlyre  Road 

Apprownataly  1,500'  upalream  of  dam _ 

LM*  Nuggst  Brooli _„ -.  P*e«  Pond 

Upttraam  ol  NaVmit  TumpM 

Upctream  ol  UU*  Nuggal  Drtwi 

P*a»  Pond  Titxitary Pikat  Pond 

Upstream  of  Norlhaida  Tumpika 

Approximately  1.050'  upstream  ol  Oonrat 

Maps  tvailat>le  for  inapectnn  at  ttw  QwHon  Town  Hal.  Mam  Street.  Charlton.  Mawachiiaatti. 

Serxt  conmegts  10  the  Honorable  Leonard  H  Abater.  ChainMn  of  die  Chaillon  Board  of  Selectmea  Oiarlton  Town  Hall.  Man  Street.  CharHon.  Mawachusalti  01507 


Maisactxjsettt 


Owilwe.  Towrv  Berliitwe  Coui«|r . 


Sout^  Branch  Hooaic  nntr.. 


South  Brook 


Kitchen  Brook.. 


WeHs  Road  Brook.. 


Corporal*  Limits -.._ 

Cheshire  Hartxx  Dam  (Down  stream) 

Conrail  (Upstream) 

Confluence  of  South  Brook — — 

Approximately  1,000'  upstream  ol  confluence  ol  Kitchen 

Brook. 

Confluence  with  South  Branch  Hoosic  RIvar 

Approwmatefy  97a  i^wtraam  of  confluence  with  South 

Branch  Hoosic  River. 

Confluence  with  South  Branch  Hoosic  River 

State  Route  8  (Downstream) 

Approximately  1 .670'  i^wtream  of  Stat*  Route  8 

Approximately  2.800  upstream  ol  Stale  Route  8 „ 

Confluence  with  South  Branch  Hoosic  River 

Approximately  3.780  upstream  ol  confluarx:e  with  South 

Branch  Hoosic  River. 


Maps  available  for  inspection  at  the  Cheafwe  Town  HafL  Chwch  Street.  Cheshire.  Massachusetts. 

Send  an  comments  to  the  Honoratile  Hanvy  Daniels.  Chairman  of  the  Cheshire  Board  ol  Selectmen,  Ct>es^)lre  Town  Hall.  Cheshire,  Massachusetts. 


Massactusetts      Lanesborough.  Town.  Berlishire  County Town  Brook. 


Secum  Brook 


'X 


Daniels  Brook.. 


Ponloosue  Lake.. 


Upstream  of  Bui  HiM  Road  cutvert _ 

Putnam  Road  (Upstream) 

Bridge  Street  (Upstream) 

Pnvate  Road  (downstream) _ 

Bailey  Road  (downstream) 

US  Route  7  (Downstream) 

Approxaimtely  1,600'  upstream  ol  US  Route  7 

Approximately    70'    upstream   ol    Narragansett   Avenue 

culvert 

Balance  Rock  Road  (Upstream) _... 

Olsen  Road  (Upstream) -..- 

Approxiinately  375'  upstream  ol  Olsen  Road 

Corporate  LiiiKts _ 

Approximately    200'    downstream    ol    Potter    Mountain 

Road 
Approxiinately  1 ,360'  upstream  ol  Potter  Mountain  Road ... 
Entre  shoreline  with  the  community _ 


•924 
•935 
•948 
•958 

•970 

•958 
•961 

•968 
•969 
•1.060 
•1.114 
•951 
'968 


•1,104 

•1,113 

•1.121 

•1.148 

•1,170 

•1,178 

•1,190 

•1,102 

•1,121 

•1,140 

•1,141 

•1,140 

•1.180 

•1,214 

•1,101 

Maps  available  lor  inspectxxi  at  Ihe  Lanesborough  Town  Ctark's  Oflica,  Town  Hal.  83  North  Main  Street.  Laneaberough.  Massachusetts 

Send  al  comments  to  HonoisMe  Bertram  B.  Robinaon.  piainnan  of  the  Board  of  Selectmen  of  Lanesborough.  Town,  Hall,  83  htorth  Main  Stree.  P  O.  Box  D,  Lanesborough  Matsachuaatts 
01237. 


Massachusetts _  Westnanstar.  Towa  Wort^estar  County . 


Wyman  Pond  Brook. 


Ptiilips  Brook.. 


Romd  Meadow  Pons  Brook.. 


Downstream  Corporate  UrnKs 

NarrxMfS  Road  approximately  3.070'  upsfraam  ol  Corpo- 
rate Limits  (Upstream). 

Narrows  Road  approximately  6.660'  upstream  of  Corpo- 
rate Limits  (Upstraam). 

Wyman  Road  (Upstream) 

Culvan  approximately  350'  upstream  of  Worcester  Road  -. 

Downstream  Corporate  Limits 

Ashbumham  Road  approximately  3.500'  upstream  of 
Corporate  Limits  (UpMream). 

Ftad  Smith  Road  (Upstraam) 

Approamately  6,400'  upatraam  ol  Fred  Smith  Road — - 

Downstream  Corporate  Units 

Depot  Road  (Upaaaam) 

OM  Mil  Dam  (Upatraain) 


•722 

•782 

•875 

•893 
•883 

•700 
•721 

•771 
•S20 
•665 

•702 
•^ 
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Proposed  Base  (100-Year)  Flood  Elevatk>n«— Continued 


Stale 


Cltf   'Cr*"^   CCxnty 


ScHj*ce  o<  floocV-'g 


Location 


tOapmry 
toet  above 

? round 
levabon 
m  tod 
(NGVO) 


T'ltujtary  to  RourxJ  MeaOcm  Po^d 


Smit»i  Broc* 


Round  Meadow  Pond  Dam  (Up»tream| '912 

Confluenc*  •dill  Round  Meadow  Pond  BfOOk   '9\2 

Old  To<»n  F»ni  Road  (Up«raam|  •933 

Stale  Route  2  (Upatiaam)  AjJbucJhon  Avenue  (Upstream)  '965 

AUxJC^on  Avenue  (Upetream)      •1,076 

Gold  Coune  Oem  (Upstraain)        •1,094 

EHis  Road  (Upetream)                                                 •1107 

Confluence  «^t^  Wyfnan  Pond  Dar^  (Upstream)     •893 

•917 

Slate  Routt  t«o  (Upstream)        '893 


/Tyman  PofXj  Tributary 

Mat's  avatiaoie  'or  rspecTior  at  the  /.os''^ins'er  ^  jw^^  Hall,  7  Bacor  StF-_'et   A^>5t"i(rste»   Massacfursetts 
SenJ  alt  comments  to  the  Honoratte  Vary  ?    ^cOr^   C^aff^wof^^aP  al  the  At'stT^Ts'ef  Boa/d  o'  Selectmen    T^wn  Mali    7  Bacon  St-'jet    Westminster   IMassactXjsetts  01473 


^igar 


(O  jaiesC^-'g  ^a-a^^i'C  Zo>j^fy 


Kdianajoo  Rivor  . 


Just  i4)stTpam  o>  35th  Street 
A.SI  u^tream  ol  Climai  Road 


•7-'B 

■786 


Mdps  a.ai'dD'O  'uf   nsoe. 'on  at  'he  C^^^  '-'ail    20C  East  Michtyah    Ga-estx-'j    ^'    tigan 

Send  comments  to  HonoraOie  Dennis  3fesson   Mayor  Oty  of  Gd''-sc„'j      .'.  "-a,:   .''JO  East  MicNgan  Gal''sbv.fq   M'. linear  49053 


Micr»gan (Q  Williamston.  logh.am  County  . 


Red  Cedar  River,., 
uecr  L^eoK  . , 

U'^rar'iJ   '  'b^tary 


About  2  ?5  miles  downstream  ol  South  Putnam  Street,... 

About  *  06  miles  upstream  of  South  Putnam  Street „, 

Mouth  at  Red  Cedar  Hrver  

About  2. 1 50  leet  upstream  ol  West  Wallace  Street 

Mouth  at  Red  Godar  Rrver                                         .. .™««. 
AtxHjt  1  5'X)  li.'ct  upsl/oam  ol  West  Q^urcti  Street  


Mdp-i  a*a.:a£:'t-  'o*  ii'spec'ion  at  the  Clerks  Ottice  City  Ha!l   ib'  ta^i  3idi\i  Pr.ei  A.t^ut   A  ■iia-^'ston   Michigan 

Send  comments  to  Honorable  Drucilla  Roet^m,  Mayor,  City  ol  'W  itia''''.ion    i6t  Fast  jiand  Hi*f?i  Avenue   Wiltiamston   Mici^iyan  48895 


Missoun.. 


(C)  3uf';ngton  Junction   ^odavway  County 


Nodaway  River Just  jpstream  ol  Norlolk  arxJ  Western  Railway 

Just     downstream     ol     conlluence     ol     North     BrarKh 
Nodaway  Rivnr 
^tdC■^  3vd.idt:re  'C    n^p»>;.  ^n  at  the  C  ty  t-'dH    Bc«  ^    3uf'inyton  Junction    Missouri 

Send  commenu  10  Honoracie  Jan'es  Df-r^    Md»or  City  ol  Burungton  Junction,  City  Hall,  Box  B,  Burlmylon  JurKtion,  M'sscun  oA-t2H 


Mtssouri.. 


(C)  Hopl^ins,  Nodaway  County.. 


Hurx*ed  and  Two  Rrver 


About  t  boo  teot  dcwnsiream  ol  County  Highway  JJ 
At  confluence  ol  Middle  F  of^  ol  Hundred  and  Two  Rtver 
East    F-ofii    of    Hun0"3d   and    Two     About  40C  feci  jt'slream  ot  Burlington  Nontiern  railroad 


Macs  available  'or  nsoectjon  at  !t>?  Ci'v  ^ai\   r-KJo*  n^   Missoun 

Send  comments  to  HoncaWe  On-s  f  re   Mayor.  City  o(  Hoplur>».  CNy  Ha*.  Hopkins.  Missoun  64461. 


Missouri^ 


(C)  Trimble,  Carton  County 


DKks  Do  k 


Just  downstream  of  County  Higtiway  F  (downstream  ot 
Oak  Strw) 

Just  downst'*?am  of  Maple  Street  

Just  upstrf  arr'  of  County  Highway  F  (near  Red  Bud) 


Maps  available  tor    nspecticn  at  tr^  '^ity  nall    ^-,r".ble    MiS'^Our 

Send  rommens  to  Honorable  Calvin  Caandy   Mayor   Cit-,  of  T'lmoi'^   Ciry  naii    ''i"*!*'   Missoun  64492 


•662 
•868 
•864 
•S64 
•864 
'864 


•918 

•920 


•1  0J7 
•1  040 
"t  044 


•930 


■937 
•944 


(.N'.ilioiicil  Flood  InsuranLC  Art  (if  14f)«  (Titli'  XIII  cf  Housii:i;  ,inil  I  I'lHi  Drv flopmenl  Act  nf  l'»li«),  (.-ffective  January  28.  1969  (33  FR  178(»4. 
NovembfT  28,  IWH],  hs  rimcmlfi!  |4J  T  SC    40<11-»I.:Hi,  Fxi'i  utivf  On!"!   )^]r   44  FR  IMJi)",  nrni  lii'lcjJHtion  of  aiilhonty  to  FciIithI  Irt.sur.ince 

Administrdtor  ) 

Issued:  I'ur.p  5   TiHl 
Richard  W.  Krimm, 
Ai!:ng  Administruinr.  Federal  Insurance  Administration. 

|KR  D.jc   81    l-llJ4^     ,;.>i.-i:   a45ani| 
BILLING  CODE  67tS'03-M 


44  CFR  Part  67 
lOocketNo.  FEMA-60801 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Deternfiinatlons 

agency:  FediTiil  Insiirnnce 
A(Jmlnistr<ition,  FKM.A, 
ACTION:  Propust'd  rule. 


SUMMARY:  Technical  information  or 
comnii'nts  aro  solicitod  on  the  proposed 
brise  (inO-\r,irl  flo'jd  I'lev  alions  hsted 


below  for  selected  locations  in  the 
nation.  These  base  (1(K)  year)  flood 
elevations  are  the  b.isis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evident, e  of  heip.^;  alre<id_\  in  effect 
in  order  to  qu.ilifv  or  remain  qualified 
for  participation  in  the  .National  Flood 
Insurance  Program  (N'F'IP). 

DATE:  The  period  for  comment  will  be 
ninety  (<X))  d.i>s  follovsing  thi.'  second 
publit  ation  of  this  propos'.'d  rule  in  a 
newspaper  of  L.icai  i  iii.u'.i'ion  in  each 
rommuni'\ , 


ADDRESS:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  National 
Flood  Insurance  Program,  (202)  755- 
55H5.  Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  1  he 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  deternj.inations  of 
base  (lOG-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
atu.ordance  with  Section  110  of  the 
Flotjd  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  whii  h 
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added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  {Pub.  L  90-448).  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  i  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 


Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  beean  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 


section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations  impose  no 
restriction  unless  and  until  the  local 
community  valuntarily  adopts  floodplain 
ordinances  in  accord  with  these 
elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevation  prescribes  how 
high  to  build  in  the  floodplain  and  does 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact. 


The  proposed  base  (100-year)  flood  elevations  for  selected  locations  are: 

Proposed  Base  (100- Year)  Flood  Elevations 


Stale 


Neo  Jersey 


City/town/county 


Source  of  flooding 


Location 


fOepthin 
teel  above 

ground 

*Elevation 

in  leel 

(NGVO) 


Bogota,  borough.  Bergen  County 


Hackensack  River Upstream  corporate  lirms     .. 

Downstream  corporate  limits  . 


Maos  available  lor  inspecton  at  the  Borough  Hall.  37S  Larch  Avenue.  Bogota.  New  Jersey 

Sena  comments  to  Honorable  WMam  P  Schuber.  Mayor  ol  Bogota.  Borough  Hat.  375  Larch  Avenue,  Bogota.  New  Jersey  07603 


New  Jersey 


Bordenlown.  township.  Buriinglon  County _ Delaware  River Downstream  corporate  limits 

Confluence  of  Crosswicks  Creek     . 

Blacks  Creek Confluence  witn  CrossweKs  Creek . 

US  Route  206  (upstream  side) 

Crosswicks  Creek _ Confluence  with  Delaware  River  .  . 

Upstream  corporate  limits 

Maps  available  lor  nspection  at  tf)e  Olfice  ol  the  Township  Admnislrator.  Township  Building.  Municipal  Dnve.  Bordentown.  New  Jersey 

Send  comments  to  Honorable  R  Joseph  Foster.  Jr ,  Mayor  ol  Bordentown  Township,  Township  BuiMing.  Municipal  Drive,  Bordentown  New  Jersey  08S0S 


New  Jersey 


Cfiester,  township.  Morris  County 


Lamington  River 
Burden  Brook     .. 


Peapack  Brook. 


Gladstone  Brook 
ktdian  Brook 


1,350  downstream  of  Ironia  Road  

Upstream  corporate  limits        

Downstream  corporate  kmits     

2.500  upstream  ol  State  Route  24 

Upstream  of  Okf  Mill  Road  (firsi  crossing)   

1.910  upstream  of  Ok)  Mill  road  (lust  aossing)  .. 

Upstream  of  lootbndge      

3.450'  upstream  ol  lootbndge   

Downstream  ol  CM  Mill  Road  (second  crossing).. 

Downstream  ol  dam 

Upstream  of  dam - 

Downstream  ol  South  Road - -.. 

Downstream  corporate  limits — 

2.000'  upstream  ol  Saint  Bernards  Road 

1,680'  downstream  ol  larm  access  road 

Upstream  of  farm  access  road   

Downstream  Corporate  limits  

Downstream  of  access  road - 

1,110'  upstream  of  access  road 

Downstream  corporate  kmits _ 

1.350  upstream  ol  State  Route  24 

Confluence  with  Burnett  Brook      


maps  available  for  inspection  at  the  Office  of  the  Tax  Assessor.  Municipal  Buikling.  Oester.  New  Jersey 

Send  comments  to  HorK>rable  Frank  Adessa,  Mayor  of  the  Township  of  Chester.  P  O  Bon  428.  Chester.  New  Jersey  07B30 


(  Jersey  - Glen  Gardner,  borough,  Hunterdon  County Spruce  Run. 


•9 


•13 
•14 
•14 
•15 
•14 
•19 


•691 
•694 
•402 
•432 
•471 
•500 
•531 
•600 
•634 
•692 
•701 
•707 
•273 
•300 
•325 
•357 
•273 
•300 
•313 
•401 
•425 
•446 


Downstream  corporate  limits  appronnulely  8.200'  up-  ^365 

stream  ol  confluence  <«ith  Spruce  Run  Resaraor 

A(ipronmately    9,140    upstream   ol   confluence   with  ^375 

Spruce  Run  Reservov 

ApproKimately  100  domrnstraam  of  Main  Street *385 

Main  Street  (upstream  side) '388 

Sanatorxjm  Road  (upstream  side) '399 

Approximately  1.300  upstream  ol  Sanatorium  ftoad *409 

Approximately  710' downstream  of  School  Street '419 

School  Street  (upstream  side) '428 

Main  Street  (i4>stream  side) '431 

Approximatety  960'  upstream  ol  Main  Street '441 

Conral  (upstream  side) "450 

Bel  Avenue  (upstream  side) '453 

Approximately  2.680'  upstream  of  BeH  Avenue *472 

Upstream  corporate  limits *485 
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Proposed  Bas«  (100- Year)  Ftood  Elevations— Continued 


Otf  'tcwn  'county 


Scv,':^  3<  HoocSng 


l«»«*  above 
ground 


Maps  avaiiaD*e  'Of  rspetvc  j'  '^'-  ""ve  ji  '.re  3c'Gt:g^  Ck;rh    Mumctpai  Bu*iair»g   Glen  ^aarj-^ei    "'^'vv  je-'.»>-, 

Send  cofTirr^ents  to  HofV}' jr  *-  Sm-  ■  -  j  Otemacz.  Mayor  o(  Gieo  Gardner  P  O  3a»  107  Gfen  Gar  v  **•   n**^  ^";i'>  >f<H.v 

New  York  Claferx:e.  town.  Erie  County   „,« _^. ..         GotCraek  Corpcan  fn-ts  , ,.  ,. 

^*ewt^oust  Puad  lOcwnnrrar^  shX-j 

Appro ''^^-ta^f^  1  300  upstream  o<  "^wNx/aa  Road,  ... 
Ranscni  Creak    .*^ > .. .— ^-       Corporate  hrml* 

MUes  RoaO  (upsUfam  s*(Je)  „. 

Corty  Road  ido^^'si'eaT:  sK>e)  ....—, „„,,. 

Coofati  .,,.. ^. 

ClarerKe  Ce*^tei  R»jad  iupst'fa.'  s.'i«)    ,.    ,.„,., 

Goort'<cfi  ^oad  'upsuea'T^  s*det  „ 

A[)p((j»  -^'a'w'v  '  '^   jpstrt»am  oi  Cioo«>*cti  Road     ._ 
Maps  available  (or  ir>spectior>  at  the  Town  HaM.  i  Town  Ptoce.  Clarence,  New  York  14031 
Send  comments  to  Hortorabte  Carl  J  Giglia.  Supervisor  of  the  Town  of  Clarence.  Town  Had.  i  Town  Place.  Oarence  New  York  t40ii 

New  York  Etbndge  town.  Onondaga  County ......  Serwca  Rrver  Downstream  corporate  brmts       -,    ,, ,    .._.,.. 

Upstream  corporate  iim.is               -„..,,..... 
Sfcanaate»es  Creek  Oow*str*'a™  -o't>-kiU'  'if-ts  „ «„..™ 

*  jpsiruar    Se*  ^  xk   SiaTt-   T*-ij*,i,  ^,.  ,, 

. ;  ^"'  a-^   ,-On:  111 

ApproxfTialetv   i  ;^6«   of>ifear^  ^a:'-i:-i  O-v**  ........ 

Approxifnatefv  Jt-l.^'   Jt^si'oaf^  >d:U:>  O  ,e     

AooroxMTia'efy  5  16?    jpstfuam   /a.iey  O^ive        _«, 

>"''V'^:-  VIP"  co';>^Tl(-  M-r-.ds  *■'^'  vi^ag^  o*  f.h'^'ye  ... 
,.;-s;mm'^  cxDOfaie  iirTts  wnri  viit«^  ot  Etonoge  ... 
:'<)'*"'■,'-  ■ '■'  Mrf'-iV  Head  __ _ .,._. 

Maps  ava>:at}te  lor  inspection  at  Elbridge  Town  HaH.  Jordan.  New  York 

Send  comments  to  Honorable  Lawrence  Gray.  Town  Supervisor  of  Ettx<dge.  Box  568.  Jordan  New  York  13080 

Now  York  Eftndge.  viQage.  Onondaga  County      Skanealetes  Creek  "    :  rfaie    " -ts  „ 

["■.■.'   ^'      ■•   -I.-.  '.■  .*■   -.'drc  Ooote  3tC 

—  "ti^M!'-   i'/ruli  

Maps  available  tor  inspection  at  tt>e  Village  Office.  1 1 1  South  Street,  Elbrtdge.  New  York 

Send  comments  to  Honorable  Fred  Ptatt.  Mayor  of  the  VtHage  of  Elbndgd.  ill  South  S'  ■■     '  '*«-w  York  13060 

^'*«*  York  Fulton,  city.  Oswego  County ^ LaKe  *-t  j-.ar  rt^:.ia.       , Inine  s^^iHtne  wii'T«r  comfnun^r^  „^ 

Oswego  Hivor^     ..,  ^™_. ...       Downttrr-am  co'pofale  (Mmr?  ... «._ 

^  CoTiftufc'Tce  01  ;Val**TtK>use  Creek 

OownstreafTi  tock  rio    3  ...., 

Appfoxtrrarety  1 30   ijpst'eam  sock  No   3  „.. 

Downstream  lock  No   2  _ _>».„. 

L»pstreafTi  lock  No   2  

Upstream  corporate  bmrts   _._.. .«___«_«.„._„ 

"^  ■''annery  Creek        Downstream  corpcMale  lm<ts        

ijpstream  Haombai  Sircei  ^. 

Conttucrxre  o*  Lake  Neatahwar'.a  ,..., 

Wateft>ouse  Creek  ._ , C:cr.Muence  wiir  Oswego  Rrvef  

Oownstrear^  Nor*^  S<*th  Street  .^ 

Appfoxtmatety   'b   ^stream  Nor""^  S.>T^.  S'reel^ ^ 

Downstream  dam  ; ^^ 

Upstream  da*^  ..„^.  ,  ,.,, ,. 

Upstream     ofp^^f*    '-"xts   ..__ , , ,_  .^. _^.. 

Map?  available  for  -nspechon  at  the  Office  of  the  Crty  Engaiaer.  IMunapaf  Buridmg.  South  Firsi  Street.  Futlon,  New  York 
Send  comments  to  Honorable  Vemer  Droham.  Mayor  at  FuMon.  Municipal  BuMmg,  South  First  Sueet,  Futton,  New  York  13069 

'^«*  ^0^ Geneva,  city.  Ontano  and  Seneca  Counties CaMto  CiMk '  o'^fi.-eo^.  *>ir  s^-rxxd  .at-e      .„ 

■JpStrearr   ConraH  , „„.... 

Upstream  of  KammofTd  Lane         -_„»_—..—.—..—«..„ 

•  Downstream  oi  Castte  Stree!  ,,.„.. , 

Downslrearr  of  B'oc*  Street 

,  ?  600   upstream  o*  Broo*  Street 

Varsf  ^-^■k  »««.»„.,.__™..     Confluence  »»fth  St^neca  Lake       

upstream  at  tas:  Noft^  Si'eet  

Upstreaf^  corporate  lirrtits         

Maps  available  'or  .nspection  at  theOMaeel  the  Oty  Engineer  Oty  Hail  47  Castle  Street.  Geneva.  New  York 

Send  commentt  to  Honorable  Odes  W  RwynoWs  Mayor  o<  Geneva.  City  Htf.  47  Castle  Street  Gen*-va  \ew  v^^w  ■  u^r 

^^M'fo^  ■■-    Jordan,  wllage.  Onondaga  County       Skanea teles  Cretv         Do^nstre.i-  corpordie  ;.mrt^        „ 

Cpslream  s»(V*  of  dam  .„ j.., 

upstream  side  ol  E 'bfKlge  Street 

Upstream  corporate  limits   __.„ „_ „„ 

Map^  i-a  a:-?  'or  •~s;;ec-:io'^  a'  •    .r,--  -^     V<:-.:^a-'K.  Street   Jordan  New  York 

S«n<]  :orr-epfs  -c  -^OMCe  ^<  :'-,iri  ^an-n   Ma^ot  3'  .ofdar    ^  i*;-   ^'a'   V-xnamc  Street   Jordan,  New  York  13080. 

^"^^  ^<^^  M-jiUv^r.   ^*n    K^jr.^     Oo-ry        irondequct  Creek  Downstream  corporate  Imrts  

M*i€  Square  Road  (upstream  s*det  ._ 

Approximatety  4  000  L4)stream  of  Mtie  Squve  Road  . 
Mendon  lonta  Road  (upstream  side) 

West  B»oomf»e*d  Ptttslof d  Road  (tpstream  side)     

Taykx  Road  (upstream  side)         


•387 
*38« 
*4D1 

*4Bft 


'Ml 
*S4C 


*S4« 


*361 

•3/8 
*31« 
*a21 


*3S4 


*4t1 
•477 
*4t7 
•»« 
•B«7 


•4SB 


•417 
•427 


•811 
•537 
•563 

•sw 

•575 


North  DaKoU 


Nor^M  DakoU 


Pennsy*van*a 
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Proposed  BaM  (100-Year)  Flood  Elevations— Continued 


Oty/town/coonty 


Source  ol  flooding 


Location 


fDapttiin 

fftMnd- 

'Bavaton 

intaal 

(NGVD) 


Honeoye  Creak. 


TnDutary  A. 


TnOulary  B 


Tnbutary  C  . 


TnSua'V  D 


Tr*)oUry  E. 


Tnbutary  F. 


CneeM  Factory  Road  (upstream  aide)  _ 

Chamtjertam  Road  (extended) 

Boughton  H*  Road  (upctream  Hde)  

Approximatety  1.000'  upMream  of  Boughton  KHI  Road  ... 

Oownttream  corporate  bnita 

Ptamt  Road  (upetreani  aide) -... 

Approximatety  4,400'  upMreanr  of  Ptami  Road 

Approximately  3.200'  dowratrean  of  Sibtey  Road 

sitiey  Road  (upalream  ade) .._ 

Upatream  croatinfl  ol  Conrai  

Approximately   Z.SOO    upttream   of   Conrai   croatng 

(upatream  croeaing). 

Upatream  corporate  limita 

Confluance  with  Irorvtequoit  Creeti 

Rush-Mendon  Road  (upatream  aide) 

West  BioomfieM-Pitttford  Road  (upatream  aNle) 

Approximately  1.100    upttream  of  Wett  Bloomfield- 

Pituiord  Road 

Confluence  with  Irondequoit  Craak 

Pond  Road  Dam  (upstream  aide) 

Approximately  3,000  upshaam  of  Pond  Road  Dam 

Mendon  Center  Road  (upstream  aide) _ - 

Approximately    3,100    upstream    of    Mandon    Center 

Road 

Confluence  with  Irondaquolt  Craak _ 

West  Bloomfield-Pittslard  Road  (uptlraam  tide) 

Lannirig  Road  (upstream  aide) 

Approximately  3,S00'  upstream  of  tanning  Road 

Approximately  600'  upskaam  of  Boughton  Hin  Road 

Confluence  with  tributary  C 

Approximately    1.300'   downstream   of   Bougfiton   Hin 

Road. 

Approximately  550  upstream  ol  Boughton  Hill  Road 

Confluence  with  Irondequoit  Creek 

Approximately  2.100'  upstream  of  West  Bloomfield- 

Pittsford  Roed 

Approximately  500  upstream  of  Boughton  Hit  Road 

Downstream  corporate  limita 

New  York  State  Thnjway  (upstream  sxle) 

Approximately  1,000  upstream  of  Cole  Road 


Maps  available  for  repectxyi  at  the  Mendon  Town  Office,  9  ftorth  Mam  Streel  Mor>eo/e  Falls,  New  York. 

Send  comments  to  Honorable  Roberta  Barnes.  Town  Supervisor  ol  Mendon.  Mendon  Town  Hall.  Honeoye  Falls.  New  York.  14472 


New  York Weedsport,  village.  Cayuga  County 


CoW  Spnng  Brook Downstream  corporate  limits 

Upstream  ConraH 

Upstream  corporate  kmits 


Maps  avaitabie  for  inspection  at  the  Ottce  ol  the  Village  Clerk.  Village  Hall.  8892  South  Street.  Weedsport.  New  York 

Send  comments  to  Homorable  Rxrhard  Coyle.  Mayor  or  Weedaport  Village  Hall.  8892  South  Street.  Weedsport  New  York  13166 


North  OakoU     Morton  County  (unincorporated  areas) Missouri  River 500   feet   east   from   the   intersection   of   Burlington 

Northern  Railroad  with  North  Dakota  State  Highway 

I  1806 

'  Heart  River 100  feel  downstream  ol  center  of  US    Highway  10 

(North  DakoU  SUte  Highway  25) 

Maps  available  lor  inspection  at  County  Engineer's  Office.  Morton  Copunty  Courthouse.  210  2nd  Avenue  Mandan.  North  Dakota 

Send  comment  K>  tie  Honorable  Rcfiard  Bendish.  P  O.  368.  Mandan.  North  Dakota  58554 


Norrh  Dakota 


Mandan  (city).  Morton  County  . 


Town  of  MourxJs.  Creek  County 


Noth  Duck  Creek Just  upstream  ol  St  Louis-San  Francesco  Railroad.. 

Middle  Duck  Creek Just  upstream  ol  Cemetery  Road .... 

Stream  A JusI  upstream  of  8th  Street - 


Maps  available  lor  inspection  at  Oty  Hall.  Mounds.  Oklahoma  74047 

Send  comments  to  Mayor  Davxj  Sivadon  or  Charles  Stephenson.  Town  Manager,  PO  Box  318,  Mounds,  Oklahoma  74047 


Oregon 


Forest  Grove  (city)  Washington  County    Tualatin  River Area  north  ol  Tualatin  River,  along  Fem  Hili  Road 

Gales  Oeek Intersection  of  Ash  Street  and  13th  Avenue 

Council  Creek Limit  ol  detailed  study  area,  west  ol  Slate  Highway  47 

Maps  available  lor  inspectxin  at  Admimtrative  Ollices,  1924  Council  Street,  Forest  Grove,  Oregon 
Send  comments  to  Itie  Honorable  James  George  Hills,  PO  Box  326.  Forest  Grove.  Oregon  97116 


Pennsylvania 


Coalesville.  city.  Chester  County     West  Branch  Brandwme  Creek 


■607 
•625 
•65S 
•657 
•555 
•559 
•565 
•571 
•580 
•596 
•600 

•670 
•572 
•589 

•591 
•596 

•576 
•597 
•603 
•623 
•641 

•604 
•606 

•618 
•629 
•658 
•618 
•630 

•646 

•607 
•625 

•649 
•543 
•568 

•572 


•392 
•395 
•395 


•1.632 


•1.666 


., Missouri  River Intersection  ol  river  and  center  ol  Burlington  Northern  "1.636 

Railroad 

Heart  River 100  leel  upstream  Irom  center  ol  North  DakoU  State  •1.654 

Highway  6 

Maps  available  lor  inspection  at  City  Engvieer's  Oflxx,  205  2d  Avenue  NW  ,  Mandan,  North  Dakota 

Send  comments  to  tfie  Horxxatile  DonaW  Hert2,  205  2d  Avenue  NW  ,  Mandan.  North  Dakota  58544 


•726 
•707 
•724 


•158 
•169 
•166 


Downstream  corporate  kmits •308 

Upstream  ol  Lirtcoln  Highway •SIS 

Approximately  700  leet  upstream  ol  Uncoln  Highway ^321 

Approximately  3,050  leet  downstream  ol  State  Route  ^345 
30  By-pass 

Upstream  ol  Route  30  By-pass ^357 

Upstream  corporate  limits  '362 
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PropoMd  BaM  (100-Y««r)  Flood  El*v*aon«— Continued 


Smw 


Cfly  low"  coo'ity 


Source  al  lloodv\4 


■ound 
'Bxnbon 

tnlMl 
(NOVO) 


^^<*P«  avB'iaCjM;  >C¥  mp*cuor  «i  ir^  C.iy  H4M.  Co«M«vill«   Pannsy'van.d 

Pernsy 'v^nia  Ztarcefy   tow"»n.c   BuTief  C<x^ry 


Suc*«>  «un 


-oai'KviiM   Pvonsytvan*  19320 


Sirod*  Av«nu« 

Upsvaam  corporate  knvtt  , 


Co*  i^ur 


Maps  available  toi  'n3P«c*ion  al  ttw  CrantMrry  Munopal  BuMmg.  1S06  Rocnestm  Road,  n  0  5   >.ia  ,  ■  s, 

S«nd  corrwnentt  to  HonxaUa  Frank  PMrona.  Chatrman  ol  Of  Crantwrry  Board  al  Suparvaorv  <W6  Rocnes:' 


Downstream  corporal*  hmNs 

L»p«U««m  31  Powd  Road 

Approiimaietv  6.000  upatraam  0)  Pow«a  Road  . 

Up»»aam  o<  Roct»«ar  Road  _ 

ConlkMnce  o*  Coat  Run       ...«„_„«_„_.„ 

Uoalraam  o<  f 'eadom  Road 

Upmtream  o<  Connmonwaami  fVi—     ■ 
Upttraam  corporata  l»Tirt»  ____________ 

Conrtueoca  W1t^  Brua^  Craali  ___________ 

upaiream  or  Pannaytvama  TL»np*«  _________ 

Uptiream  or  Rocrwsiar  Road         ___________ 

Up»treaiTi  o*  ln(ef»Ut«  Rout*  79     ..________ 

L'pstreani  or  Fox  Ruo  Hoarl  ________ 

LJp^ueam  ol  Cantertxjry  T:ai(  .__„_____ 

Dowr>5tfeaf-  0*  No^ht^w  Poad      ..._________ 


'-   M«'s   ''vT  s>i<a'iia  16046 


Texa« 


UnrrKorporated  f 


^ounty.. 


San  Marcoa  Rivar 


Unnamed  trtjuiary  .c 

River 
StiaDow  noodng  area 
Tanoey  Creak __ 

Campben  Creak 

Seals  Cree* 


jusi  ^p*.t'ea^  a'  :or.f*u«?fv«  or  P^um  Oeefc 

Just  Jownstre<-n  o*  intersta'e  H.g^way   10 

-usi  i^Vfran-.  ol  Soutfierr  Pacrtic  Railroad™ 
Just  dowT-stream  or  Stale  Migr^way  671  ,._ 
Just  jpsi  earn  of  Slate  Highway  20  ...„ 

Just  Lipsirean  or  Fjrm  Marvel  Roart  i977 

Just  upstri-aT'  o'  Stale  Higr  way  &0  ._ 


58.. 


'-'dps  avarlabia  iw  inaper:lion  al  the  County  Judge's  Otfirt.  Co-.p 
-.""d  commenit  to  Honorabte  L  W  ScoU.  CaM«Mll  Counry    ou-t 


S.M-     --^ 
L'ttie  ,v»s 


■•  "  r   ,;a  . 

t-oi* 

or*  

IS    ■'^♦;44 


Just  jfifea""  of  Stale  H.g^-way  80  

Jus'  jpstrear-.  ol  l-a/rn  Mariner  Road  3' 

Just  upsiieam  or  Slate  MigTiwiy  731  

Jusi  dps''eam  or  Farm  MarVel  Road  3i58 

Jusi  upst'ea^  ol  a  drt  road  

Jusl  upblream  ol  Old  San  Marcos  Highway 

Just  *>wnstffAfTi  or  U  S    Highway  90  

Just  upstream  or  Ci*d  San  Marcos  Highway 

Just  upstream  ol  State  Higr>way  ?0 

Jrjst  dowristream  or  ar  unria-^^od  rrad 

Juat  upstream  or  vi  urv^ameo  road 


'nij-i    'SflUJ 


Crty  of  StaHord.  Fori  Bend  and  Hams  Counne* „.  Staftord  Run 


Maps  avariable  for 
Send  comments  to 


inspectioh  at  City  Hall,  2610  South  Main.  Suftord,  ".-., 
Mayor  Leonard  Scarcella  or  Mr  Varcaro.  Director  ol  ■' 


Just 
Ju^i 


iP^'ri'a^  O'    lir'  roa^ 

ipstrea'^;  ol  A-eoue  E 


,Cii.    A'KHs  City  Hall  2610  Souin  Man   bli»»i   Siaf'oro    'p. as  77477 


Cily  ol  Uvalde.  Uvalde  County 


Leona  River  . 


Cooks  Slough.. 


Taykx  Slough  . 


Maps  avaiiace  'or 
Serxl  comr'"^'  :s  'o 


Md.jr 


-.d.-.'u  >  M'    ^a 


-"on  of  Highways  90  and  83.  Uvalde.  Te.as  78801 

-es  Thunnond,  Cny  Manager.  City  Hall,  P  O  Boji  791(.  Uvaiot.  levss 


Just  upstream  or  East  Mesqu-te  Street       

Just  jpst'earri  or  Leor^  Strr»<»l  

Jl.^1  dowF'stream  ol  Sluder  Strr^t 

Jusl  uostream  ol  W    Ma.n  Street  iU  S    Highway  90> 

Just  upstream  of  ron  ClarV  Street 

Just  uostrnarr-  or  8.5hrTi€  Street  extended  

Jlrst  upstream  or  Benson  (FM  Highway  1052) 
JUSI  downstream  o(  U  S    Highway  90 
Just  upstream  of  U  S    Higfiway  90 


Vermorw Ouxtxjry,  town.  Washmglon  County.. 


WinooskiRivar.. 


Croaaeit  Brook.. 


Maps  availaUe  for  inspection  al  the  Duxbury  Town  Clerk  s  Office.  Watertxjry,  Vermont. 

Send  commanls  to  the  HonoraUa  tWade  Morse.  Cfian-yian  of  tl>a  Duxbury  Board  ol  Selectmen,  Duxtxjry  Town  Office  P  O 


Dowistrea^  co*oo'aie  iir^'is        

Boilon  Falls  Dam  (tlownstieam  side) _ 

Bofton  Falls  Dam  lupstreAm  -iiOel 

Uoitream  croising  of  Cenuai  Vermont  RaiJioad  , 

Upstrea.'n  Corporate  Linuls  

ConfljtTA^e  A.Ih  VV'rHX)SKi   r. ,., ,  f 

Acp<oiirr>atrty    2  9W     Uo':''«MrT'    of    Sta'e    Route    too 
IdOwr^strMarri  crosSi'>g) 

State  Rcle  100  upst-eam  cros^-ng  (downs^eam  sK^e) 
Approiimatefy    190    upstream  of  Private  Onve 


A^'.^rb'.-, 


i/ermont Waterbury  town.  Waahmglon  County . 


Thatcher  Brook ., 


Downs'rear^  corporate  limits      

Upslreuir  jl  3,,t;o'<  '■  aits  Uar- 
jpstea.-r'  r>r>tral  .e-r»^C'nt  Rd"way 
UPStrearr-  corpora'..'  hr^tb 

CkTwr'strf'a-^  ccporate  lir  ts     

Drjw^sTreaT-  of  Laurel  Road     


Lpsti'^ar^  Ouptii  WjaJ  (lit  u- jssing) 

'jpM"^'a'-i   Tiuptit  Moao  (?(3   .rossi'xj)  

'^pst-ear^  Guptii  Road    3cJ  crossir^g) 
Appfo«'"''teiy    7S    upsiream    trom    Guptil    Road    [^''^ 
crossing) 


•3iS 
•319 


•973 
•960 
'9B8 
999 

•1  007 
•1  Oil 
•1.019 
•1.024 

•t.0C7 
•1.012 
•1.026 
•1,034 
•1.057 
•1,070 
•1  090 


•354 

•357 
•380 
•405 
•443 
•482 
■558 

•558 
■445 
•446 
•445 

•458 

•374 
•3.'5 
•374 
•475 
•4(M 
•489 


•80 

•77 


■902 
•903 
•907 
■901 
■903 
■909 
•916 
•916 
•921 


•341 
•359 
•405 
•416 
•428 
•427 
■445 


■493 
•523 


■363 
■405 
•419 
•433 
•503 
•5'5 
•587 
■'.<)2 
•610 
•64  ) 


! 
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Proposed  BaM  (IOO-Ymt)  Flood  Elvvatlorw—Continued 


Siale 


CMy/kMn/ooumy 


Sourca  o(  floodmg 


Location 


ODepln  In 
leet  atxjv* 

OTQUOd 

'Elevation 
n  teel 
(NOVO) 


Map*  avaaabta  tor  rapackon  al  tia  Mlalartxjry  Uuntoipal  OHcm.  WaMrtxiry.  Varmom 

Send  commanii  to  Iha  Honorabla  Robmn  Winchal.  Watartwiy  Toum  Mwiager.  WatattHfy  Murac<>al  Otfcet.  Watertxjry,  Vermom  05676 


tWMartwy.  vMaga.  WaaHngton  County.. 


Wmooatu  Rivar 
Thatctiet  Brook 


Downstream  corporate  limii*  

Wmooatu  Street  (upstream  aidei  - _ _ 

Upatream  corporate  limrts  

ConftuerKe  nwth  Wirx>oaKi  Rrver „„....._ 

Intersute  88  (upatream  aide) 

Interstate  96  oH  ramp  ^upstream  side) _ 

Dam  appoximatety  310  upatream  of  Interstate  89  off 

ramp 
Dam  approximatety  400  downstream  o<  Slowe  Street  .. 

Stowe  Street  (downstream  side)    

Corporate  limils 


Motoott,  lowrt.  (.aniode  County LamoKte  Rwar Downstream  corporate  limit* 

200  downstream  ol  Town  Highway  38 

350   upstream  of  LamoWe  VaKey   Railroad  (second 
most  downstream  crossing) 

125  upstream  ot  School  Street  (Town  Highway  3) 

575   upstream  ot  State  Route  15  (downstream  cross- 
ing) 

1^70  downstream  ol  Potlersville  Dam __ _ 

A20  downstream  ol  Pottersville  Dam  

50  downstream  of  PottersviBe  Dam 

Upstream  ot  Pottersville  Dam 

400  downstream  of  State  Route  15  (upstream  cross- 
ing) 

Upstream  corporate  fccniis 

Wild  Brancti Confloencse  with  Lamoille  River 

SO  downstream  of  Town  Higtrway  2 

2  125  downstream  of  Town  Highway  15 

90  upstream  of  Town  Highway  15 _ 

2,075  upstre^  of  Town  Highway  15  

1,450  upstream  ot  private  drive  (upstream  crossing) 

'  2.330  downstream  ot  Town  H^hway  12 

70  downstream  of  Town  Highway  13 _ 

6(X)  upstream  ot  Town  Highway  13 

3.250  upstream  of  Town  Highway  13 

4,670  upstream  of  Town  Highway  13 . . 

7.220  upstream  of  Town  Highway  13 

3.500    downstream  of  private  drive  (upstream  cross- 
1  ing) 

2,550    downstream  of  private  drive  (upstream  cross- 

(  mg) 

\  1.200    downst'eam  of  private  drive  (upstream  cross- 

^  ingi 

:.^  UpsVeaT,  corporate  limits    - 

Uap^  B^ailatote  tor  inspecmn  at  Hie  Town  OerV's  Office  Wolcott.  Vermont 

Sera  coiTTenis  to  It*  HorKnatHe  Eugene  Gates.  Chavman  ot  tlie  Woicoli  Board  of  SeiecirTie-;,  c'o  Woicoti  Town  Cie"'  s  Office  Woicoti,  Vermont  05680 


V«9»>ia... 


Boytuns.  towa  Soul»»ampion  County _ Tarrara  Creek. 


Bryant  Avenue  (extended)      

Downstream  of  Main  Stieet,  

Upstream  of  Intersection  of  Seaboard  Ckjast  Line  with 
corporate  iimita 


Ma,os  av  Uiilite  la  miipccuon  at  ttie  Town  Halt.  Boytunt,  Virgna. 

Send  comments  Id  Honorable  Jim  H*.  Managei  ot  Boyluns,  Box  363,  Boykins.  Virginia  2j827 


Washington Poy  (town)   Pierce  County „ _ I^uck  Creek 

Maps  available  for  inspection  at  Town  Oerk's  OHice,  Town  Han.  McNaught  Street  Roy,  Washington 
St-"a  comrrients  to  the  Honcratile  Roy  A  Moline.  PO.  Box  177,  ftoy,  Washington  98580 


50  Feet  upstream  from  center  of  Warren  Street,. 


•421 
•425 
•428 

•423 
•430 

•440 
•454 

•492 
•499 
•504 


Mw>*  avaitabla  tor  nipaction  at  the  Walertiury  Muraopal  Otlces,  Watsrbwy,  Vermont. 

Sard  comments  to  ttie  Honorable  Robert  Wioche*.  Walert>ury  Village  Manager.  Walertiury  Mumopl  Offices.  Watertxjry,  Vermoot  05676 

•673 
•664 


•683 

•703 

•713 
•723 
•736 
•767 
•777 

•784 
•676 
•686 
•696 
•707 
•717 
•737 
•767 
•781 
•788 
•808 
•828 
•868 
•868 

•898 

•908 
•828 


•31 
•38 
•39 


•512 


(Nationdl  Flood  Insurance  Act  of  1968  (Tille  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  Januar>  28.  1969  (33  FR  17804, 
No-.cmber  28.  1968).  as  amended  (42  U.S.C.  4001-4128):  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  June  5.  1981. 
Richard  W.  Krimra, 
Acting  Administrator.  Federal  Insurance  Administration. 

Il-R  r>"    81-l-'M0  Filed  6-16-Hl.  8:45  sin) 
BUXING  CODE  6718-03-M 
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44  CFR  Part  67 

IDocketNo.  FEMA-60781 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  ^«deral  Insurance 
Adrr.;ri!?frdtion.  FEMA. 
ACTioW:  Proposed  rule. 

SUMMi^RY:  Technical  information  or 
'.jri;::ier.ls  are  solicited  on  the  propoM  [i 
r,    -'■  !l(t>-year)  flood  elevations  listed 
.:.i.;e8  to  base 
;  I  ;!  locations  in 
"he  nation  Th  —  --  i  .i-.   :  lO'i  v^.f)  fiend 
t'.evations  are  thi:  b.'.b.s  L;  '-r.c  fiocid 
p!nin  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
ft.r  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


he'  r.\  rind  propiisft 


DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubhcation  of  this  proposed  rule  in  a 
nt'wspapCT  of  local  circulation  in  each 
community, 

ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Robert  G  Chappell.  National  Flood 
In.surance  Program.  (202)  755-5585  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
yOftii).  Federal  Emergency  Management 
.Agency.  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
FtHiiTa!  Insurance  .Administrator  gives 
nsMice  of  the  proposed  determinations  of 
b.ise  (liX)-\ear)  flood  elevations  for 
scli'Cted  locations  in  tiie  nation,  m 
a;  i  ■■■'  Iri'i.  c  with  st'ctKjn  110  and  Section 
2iX)  of  ;he  Flood  D's.istn  Protection  Act 
of  19~j  (Pub-  L  9:i-234)  H"  Siat,  9b;). 
V.  h:;  h  added  scctM.n  1363  to  the 
N,i!ior,aI  Flood  Insurance  .Act  of  l'*()8 
(Title  Xill  of  the  M,  jsnK  :ind  I'rban 


The  proposed  base  (100-year)  flood  elevations  for  selected  1  »i  .itiiti.s  are 

Proposed  Base  (100-Year)  Flood  Elevations 


Development  Act  of  1968  (Pub.  L  90- 
448)),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)  (presently  appearing  at  its  former 
Title  24.  Chapter  X,  S  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  60.3  (formerly  $  1910.3)  of 
the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
se,.ond  layer  of  insurance  on  existing 
t)i;ild;n8s  and  their  contents. 


Oly'lCMin/counly 


Source  o(  Nocx^og 


ted  abov« 

"Eiovalioo 
n  lee* 
(NGVOl 


Wi.:*»gan (TonmsNp).  Locke.  Ingham  County- ..  Red  C«d«f  Rty» Oomataair  [-'jrorait  km,ts  •fi'ia 

Abom  1  1   mnos  i««.tie«iii  o(  me  Oown&tredm  oorpo  "869 

Maps  avaiaMe  tor  ropaclion  at  t«  Oerli  s  Horn*.  3959  Rowtey  Road,  waamslon.  Mictvgan 

Send  oommom  to  Honorable  Robert  Force.  Townsttp  S(4>ervi3ar.  Townsttp  o(  Locke.  28S5  RonHey  Road  A«.d(Tiii.jr   Mkfn^jar  iM^^j, 

M.4S0K1 . (O.  Hwitoal,  Marlon  a(Kl  Rail  Counltee _ I*»inmii  Rtior A^jout    lo   rn*.   scrwrstpa/^   cX  confluence   o<  Bear  "475 

C^ee*i 

AJXxJf    Ofc    Till       '«.-rtri,im    of    hJorto^h    ano    Wesrom  '4^8 

MHa  Grew*  ___.      *i  >tio.j«-i  '*s* 

>js'  *>»r-s!r.Jd  -  oi  Jonnsor  b&ee! '487 

Jusf  Jownsl^tam  o*  L#y  Awenue         ... ™.. ,1,  *607 

Minry)i»  Brartch Juii  Jow^sfea-n  d"  BirV,gtar  *<o^.fie'n  Ba^oad  -.     .     ,  *4S7 

»  Juw  jpwear^  o>  Maiiiel  Street  ...__  'OO 

Just  oow~.roa'^  o'  Brd  Si'Bpi  - ___  *5<0 

Jusi  upst'eiT  o<  B"a  S'-\-ot •64tf 

About  ?(X  liV  jp'~ri«''  ji  Mijnge-  i_ane     .,  'SB* 

^    Utwiamed  MMary ____..    M  rrajfT'  "SIS 

Just  dc-w^jt-'  .vr  o*  Nd'^d*  and  i^este^  fia^wa, *620 

Jui!  ii«tpaKT  at  Bjlingio-   Nofien  Ha*oad -  *6S5 

Atxxi'  4  ••■f.   1.^'   f,:T0i-.  cv  „  S  Hufmai  61 'SST 

BaarOrtak At  ^ic^ir  MTS 

Just  .<)s«rear~  >  LincJe*  Avenue  -..  *469 

Just  do**  "»st'ea'^  ot  New  Lor\ic-n  Road  ..-»«•  *515 

Aixxi'  9<>j  lee:  jps'.--^-^  oi  Utr»  Londoi  Rosi      ...___  'SIS 

r  Ar>.xjt  3  iTC  Kh-'  jpsrea.--  o'  ^  S  MigrTwa>  61      ...  ,.,,..,  'SaS 

M«»  a>.a«abie  tor  inspectton  at  tie  Oty  Hal.  320  BroettMy.  Hannbal.  Mssouri. 

Send  oomnents  to  Honorable  Lilian  Herman.  Mayor.  CMy  01  Hanntoal.  Oty  Ha*.  320  Broadtray.  Hannbal.  MMMltMOI. 

Ne*  JerMy Lopaloonfl.  townstn).  Warren  County ^ Dry  Riw V>3'^j<'^'''^>  i'-     uost.  jao-  .'  S  Route  22 .._______  'ISS 

!__^^!.,t.'-i"-        .rr-jt  •301 

Ops''bar"  =.  a' ■  R'-iutu  5 '  II  *31S 

Map*  avaiMble  Iv  kapacltan  al  fie  office  d  tie  TommNp  Clark.  Lopalcong  Municipal  Bultfrx,  t^itkpsbjrj  N^»  s»v^ 

Sand  eorwwenta  to  Honorable  Raymond  W.  MMer.  Mayor  ol  Lopatoong.  232  Thrd  SlieeL  Mc-      ^  x'-   i->^x>vstx>^  Ne»  >c'>t->  >^'j 

Vermoot  Montoelat  (gtyi.  Wa^fytanOOMity- - _  WkwoaM  Rtvar tso  fee'  jc'^ •-•*"!  t-or^  « 't^-tne  of  Ceoiral  Vermont  "518 

W  leet  Jt!..:,a^  t-jr-.  centelme  of  Mar  Street        '529 

200   leei   uo*t'fca-n   trorr   concrete  dam  i4>str^)am  of  '&39 
Pioneer  Street 

NMlBrarv:^  Amo^ai.  Rivw  100  leet  upstrean  irom  oenterli.Te  o(  Slate  Street  '528 

100  leet  upsfear^  tro-m  cenlerlrie  o(  Got*!  H*  Roed   .  *M7 

100  lee*  x>st:-eam  Irom  oenterWie  ct  HagBell  Road   '561 

Dog  R'ver     i      i  i        . SO  laet  .jpskeam  Irtim  oentetne  at  Montpekar  and  *&20 

Berre  Ranrjal 

t 
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(IOO-Ymt)  Ftood  Davations-Continued 


#Dep<Mn 


O^i/town/oaunlif 


Source  of  flootfng 


Loeton 


Good  oo(TMTt0nM 


SMvtns  Bfmch „.,.., 

ta  napacaon  al  Zoning  Admtraafcaloi't  Otlin.  Guy  Hrt.  Main  Str—H.  Montpatar  Vemioni 
to  Via  Honorabta  CtmUm  Mchott.  Cly  Hal.  IMn  S»a«.  Montpa«er.  Varment  06602 


160  teal  upMaam  irom  oonlluanoa  mti  WInooMa 


VDund. 
'Emalon 

ffiGvn) 


•647 


(NHtional  Flood  Insurance  Act  of  1988  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1989  (33  FR  1780*. 
November  28,  1968).  as  amended  (42  U.8.C  4001-4128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Fadera!  Insurance 
Administrator) 

Issued:  )une  1.  1981. 
Richard  W.  Krimm, 
Acting  Administrator.  Federal  Insurance  Adminisf^ation. 

|KR  Due  B1-17m4  Filvd  A-ie-S1   »tf  mil  ' 

BIUJNQ  CODE  STIt-OJ-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

[Dodiat  No.  80-739;  Report  Na  16379] 

Freqtiency  Allocationc  and  Radio 
Treaty  Matters;  General  Rules  and 
Regulations 

AGENCY:  Federal  Communicafions 

QTmmission. 

ACTION:  Second  notice  of  inquiry. 


SUMMARY:  The  Commission  is  soliciting 
public  comments,  through  a  series  of 
documents  in  this  proceeding  (Docket 
80-739).  on  national  implementation  of 
the  Final  Acts  of  the  1979  World 
Administrative  Radio  Conference.  This 
action  was  taken  to  consider  frequency 
allocations  for  the  portion  of  radio 
sppctrum  from  28  MHz  through  1215 
MHz, 

DATES:  Comments  are  due  on  or  before 
July  15, 1981  and  replies  on  or  before 
August  30,  1981. 

ADDRESS:  Federal  Communications 
Cnmmi-ssirm.  1919  "M"  Street,  N.VV., 
Washinctnn,  D.C  20554. 

FOR  FXIRTHER  INFORMATION  CONTACT: 

Mr  Fred  Thomas,  Office  of  Science  and 
Technology,  1919  "M"  Street,  N.W.. 
Washington.  DC.  20554.  (202)  653-8171. 

Action  in  Docket  Case — Inquiry 
Adopted  on  Implementation  of  1979 
WARC  Actions 

Miiy  22.  1981. 

The  Commission  has  adopted  a 
Second  Notice  of  Inquiry  proposing 
revision  of  the  Table  of  Frequency 
Allocations  established  in  FCC  Rules 
(Section  2.106)  covering  the  bands  from 


28MHz  in  preparation  for 
implementation  of  actions  taken  al  the 

1979  World  Administrative  Radio 
Conference. 

The  actions  of  the  Conference 
comprise  a  treaty,  which  the  United 
States  has  not  yet  ratified.  The  actions 
take  en'ect  internationally  January  1, 
1962,  for  those  countries  which  have 
ratified  the  treaty.  The  WARC  was  held 
under  the  auspices  of  the  International 
Telecommunication  Union,  of  which  the 
United  States  is  a  member. 

FCC  rule  changes  resulting  from 
Conference  actions  will  not  be  adopted 
until  after  ratification.  A  First  Notice  of 
Inquiry,  released  December  30, 1380.  (46 
FR  3060;  January  13, 1981)'  covered 
changes  in  frequency  allocations  up  to 
28  MHz. 

iTie  new  Notice  compares  Conference 
action  in  the  28-1-215  MHz  bands  with 
U.S.  proposals,  most  of  which  were 
adopted  entirely  or  in  part,  in  order  to 
develop  appropriate  modifications  of 
FCC  Rules.  In  cases  where  fiexibility 
was  provided,  this  Notice  proposes 
appropriate  Rule  changes. 

The  Commission  invited  interested 
persons  to  file  comments  in  thp  inquiry. 
Deadlines  for  filing  comment?  and 
replies  will  be  announced  later. 

For  further  Information  contact  William 
Torak.  (202)  632-702.5.  or  Fr^d  Thomns.  (202) 
653-8171. 

Note. — ^Due  to  the  effort  to  minimize 
publishing  costs,  the  Notice  of  Inquirj  will 
not  be  printed.  However,  copies  may  be 
obtained  from  the  FCC  Press  Office,  Room 
202, 1919  M  St.,  N,W.,  Washington.  DC. 
20554. 

'Editorial  Note:  Tills  document  was  oripnally 
published  in  the  notices  section  of  the  Federal 
Register.  It  should  have  appeared  in  the  Proposed 
Rules  Section. 


Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretory. 

PD  Doc  n-ieosi  Filed  t-lS-Tl  Hi  tm\ 
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47  CFR  Part  63 

ICC  DocKet  78-72-Pttase  2] 

MTS-WATS  Market  Structure;  Ordef 

Extending  Time  for  Filing  Reply 

Comments 

AQENCY:  Federal  Communication 

Commissions. 

ACTION:  Notice  of  inquiry  and  proposed 
rule;  extension  of  reply  comment  period. 

SUMMARY:  This  order  grants  in  part  the 
request  of  Alascom,  Inc.,  for  leave  to  file 
additional  reply  comments  in  response 
to  the  Report  and  Third  Supplementot 
Notice  of  Inquiry  and  Proposed 
Rulemaking  in  the  Ml^S-WATS  market 
structure  inquiry  (78-72-Phase  2).  81 
FCC  2d  177  (1980),  45  FR  55777  (released 
August  21,  1980),  That  order  granted 
Alascom  one  more  opportunity  in  which 
to  make  a  showing  that  the  public 
interest  would  be  best  served  by  sole 
source  supply  in  the  Alaskan  MTS- 
VvATS  market. 

DATES:  Alascom  is  granted  until  June  22, 
1981,  in  which  to  file  reply  comments  in 
response  to  the  opposition's  filed  in 
response  to  its  impact  study  filed 
January  8, 1981. 

ADDRESSES:  Federal  Communications 

Commission,  1919  M  Street  NW.. 
Washington,  D.C.  20554, 

POR  FURTHER  INFORMATION  CONTACT: 

Douglas  L.  Slotten,  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau.  (202)  632-9342. 
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Memorandum  Opinion  and  Order 

Adi'pl.'d    I  in.'  II    19H1. 
RflpHScd  lunc  11.  19RV 

By  the  Chief.  Common  CaniLi  Duriniu. 

1.  On  May  1,  1981.  Alascom.  Inc..  filed 
a  Motion  Rcquosting  Lpcne  To  File 
Reply  Comments  in  the  above-captioned 
proceeding.  This  motion  a.sks  that 
.Mascom  be  given  until  jiily  2A.  1981.  u> 
revise  its  study  and  respond  to  the 
replies  filed  on  Mdrch  2.5.  1981.  Genernl 
Con:inunication  Inc.  (GCI)  nnd  Southern 
Pacific  Communications  Company 
(SPCC)  filed  opposition  to  Alascom's 
motion.  Alascom  has  replied. 

2.  Alascom's  first  basis  for  requesting 
leave  to  file  additional  pleadings  in  this 
proceeding  is  based  on  a  procedural  due 
process  theory.  It  argues  that  the 
Commission  placed  the  burden  of  proof 
on  it  and  required  it  to  Hie  its  study  in 
the  first  round  of  comments  There.ifter. 
the  Commission  authorized  other 
interested  persons  to  file  replies  to  its 
study.  However,  it  argues  that  it  must  be 
given  an  opportunity  to  respond  to  the 
comments  of  other  parties  that  have 
challenged  its  legal  arguments  and  its 
study  njethodologies  and  conclusions 

3.  Alascom's  second  argument  is  that 
many  of  the  critirisms  of  its  study 
methodology  are  well  taken,  and  it 
Ihi.'refore  proposes  to  revise  its  study  to 

•provide  more  refmed  and  reliable  data. 
Alascom  proposes  to  supplement  iis 
(lata  base:  to  restructure  the  Iraffic 
niod>'!  to  redetermine  the  customers 
with  reason  to  change;  to  test  the 
sensitivity  of  the  changeover, 
assumptions,  and  establish  a  confidence 
interval;  and  to  revise  the  separation, 
financial  and  r.ito  impact  studies. 
.\ldscom  states  ihat  most  of  these  steps 
must  be  done  sequentially  and  that  the 
entire  process  v\ill  take  ten  weeks.  In 
addition.  Alascom  allows  itself  a  further 
two  weeks  to  prepare  the  response 
portion  of  its  comments  reflecting  the 
i.'' proved  study  results.  Alascom  stales 
t;:.f;  it  u ants  only  to  perfect  the 
procedure  and  reliability  of  its  studj  so 
as  to  improve  the  record  and  foster  a 
ft  a-vined  decision.  It  states  that  July  24. 
1981.  is  the  earliest  reasonable  time  in 
which  the  substantial  effort  can  be 
completed  and  submitted. 

4  CCI  and  SPCC  argue  that  the 
Commission  s.^ui:lj  deny  Alascom's 
motion.  They  suhniit  that  Alascom  is  not 
seeking  merely  to  respond,  but  rather  is 
seeking  to  introduce  new  information  in 
the  form  of  an  updated  and  revised  third 
fctudy.  They  assert  this  will  unduly 
prolonj^  an  already  extended 
proceeding,  thereby  placing  an 
additional  burden  on  Alascom,  the 
t^oninussion,  and  opposing  parties,  with 
the  likely  result  that  any  new  study  wil 


again  result  in  a  futile  effort  to 
demonstrate  the  alleged  impact.  Finally. 
they  argue  that  if  the  Commission 
should  permit  .Alascom  to  submit  a 
revised  study,  additional  opportunity  for 
comment  must  be  provided  them 

5  In  response.  Alascom  states  that  it 
submitted  the  best  study  that  could  be 
done  given  the  constraints  on  time  and 
the  uncertainly  about  what  studies 
would  satisfy  the  Commission't  needs. 
Fundamental  fairne.'^s.  Alascom  states, 
requires  that  if  be  given  an  opportunity 
to  respond  to  the  oppositions  to  its 
showmxs.  The  obu^tive  of  getting  at  the 
facts  rather  than  deciding  issues  b.ised 
on  procedural  ngidiiy  or  burden  of  proof 
criteria  favors  allowing  Alascom  to 
submit  revised  study  showings.  .M.iscom 
states  that  the  Comrrrssion's  role  is  not 
to  pro\  ide  an  adversarial  forum  for 
parties  to  argie  their  differing  policy 
positions,  but  rather  to  dete.-mine  the 
public  interest  and  fostering  Alaskin 
communications  It  states  that  if  CCI 
and  SPC'C  are  i  onfldent  that  no  inpirN 
can  be  shown,  no  harm  ran  result  from 
allowing  Alasc(3m  to  submit  its  revised 
study.  It  states  that  it  has  no  objeiition 
to  othtr  parties  filing  reply  comments  to 
its  revised  stud>  showings. 

6.  We  conclude  that  there  is  merit  t  j 
Alascom's  pruf  edar.il  argument  t'-.it  it 
should  be  provided  an  opportunity  to 
rebut  the  comments  of  parties  filing  in 
opposition  to  its  le<^,d  an.iKsis  and  its 
economic  findings  '  However,  a  reading 
of  Alascom's  motion  reveals  an  ii.lent  to 
do  more  than  m.erely  rebut  the  reply 
comments.  Rather,  it  seeks  to  Tile  new. 
revised  studiei  of  econoiiiic  iinp.icl  to 
correct  for  errors  noted  by  opposing 
parties  in  its  earlier  st.idv  methodology 

7.  This  proceeding  has  a  lung  hislory 
It  was  commenced  in  February  19~8, 
Notice  of  Inquiry  ar.d  Proposed 
Rulemaking.  67  FCC  2d  757  (1978.  Un 
Aug'.ist  30,  1979,  the  Commission  issued 
a  Supplemental  \ot.ce  iif  l.'iqiiiry  or /I 
Proposed  Rulemaking.  73  FCC  2d  222 
(1979),  which  invited  interested  persons 
to  submit  comments  describing  an 
optimal  industry  structuie  for  thr  MTS- 
WA1S  market  including  an  entry  policy 
and  other  related  ri  gula'ory  polines 
which  in  combination  will  be  most  likely 
to  produce  results  that  further  the  goals 


'  W  hile  a  Tiv*  wepk  delay  in  filing  for  leave  to  Hip 
d<lditir.)n4l  commentt  (uuld  t>e  the  bd&is  of 
di.smissK'.H  a  mulion  ji  unlmicly  filed,  we  do  not 
choose  to  follow  thjt  ciiursr  heri'in  As  nolfd.  wc 
bi'lieve  procedural  f.iimein  requires  Alasinm  to 
hdve  a  chanr*  to  rftiul  the  opposition  conimiTts.  an 
opportunily  th^it  ttie  C.omm.s&ion  d.d  not  diriM  !!> 
provide  m  I  he  Order  «>  ti;?  .Al.isi  fjm  Hnotli-r  '.hnnL* 
lo  argb,   fi>r  sole  nuf  e  »upi>ly  iliiwe^er.  Ihit 
tengttiy  deldv  in  fiiinii  'Is  mo'ion  is  crM.rr.i)  not 
helpful  lo  Aldfti.um  here  dnd  nuiiht  kivc  rise  to 
qucationj  as  lo  il«  cotnnutmeut  lo  keep  this 
proceeding  moving  expcdiliously. 


of  the  Communications  Act.  Alascom 
sought  clarification  as  to  whether  the 
Alaskan  market  was  at  issue.  After  the 
Commission  affirmed  that  the  Alaskan 
market  was.  in  fact,  at  issue,  an 
extention  of  time  to  file  comments  of 
approximately  two  and  a  half  weeks 
was  granted  at  Alascom's  request.  In  an 
order  released  August  25.  1980,  Report 
and  Third  Supplemental  Notice.  81  FCC 
2d  177  (1980).  the  Commission  gave 
Alascom  another  opportunity  to 
demonstrate  by  "clear  and  convincing 
evidenf;e  that  the  creation  of  a  protected 
enclave  is  required  in  order  to  avoid 
evils  the  Communications  Act  was 
designed  to  prevent."  81  FCC  2d  at  204. 
This  order  established  October  17,  1980 
as  the  date  on  which  Alascom  should 
file  supplemental  comments. 
Subsequently.  Alascom  was  granted 
three  extensions  of  time  of 
approximately  one  month  each  in  which 
to  file  supplemental  comments,  Now, 
five  weeks  after  reply  comments  have 
iieen  filed,  Alascom  has  asked  fiir  four 
months  in  which  to  revise  its  study  and 
submit  additional  comments. 

8.  In  setting  comment  periods  in 
rulemaking  proceedings,  the 
Commission  must  balance  the  need  to 
ki'cp  a  proceeding  moving  expeditiously 
with  the  need  of  permitting  parties  as 
full  an  opportunity  as  possible  to 
present  their  position.  In  this 
|iroceeding.  Alascom  has  already  hud 
two  opportunities  to  make  its  economic 
showing,  namely,  in  response  to  the 
Fimt  Supplen^rrfal  Xotice  and  in 
response  to  the  Third  Supplemental 
.Notice.  In  each  of  these  instances, 
Alascom  has  been  granted  additional 
time,  a  total  of  nearly  three  months  in 
the  latter  of  these  two  instances.  It  now 
seeks  to  change  its  assumptions,  redo  its 
latest  economic  study,  and  to  submit 
these  as  rebuttal  comments.  For  this 
purpose,  it  requested  four  months  from 
March  25,  1981,  the  d.ite  on  which  reply 
comments  were  filed.  This  is  an 
extremely  lengthly  and  unusual  request, 
which  would  result  in  substaiili.ii  delay 
in  concluding  this  proceeding  .iiid  leave 
a  cloud  over  the  business  opportunities 
of  potential  entrants.  This  cloud  can 
Only  work  to  Alascom's  advantage  by 
discouraging  entry,  and  if  the  tentative 
conclusion  of  the  Third  Notice  is 
reaffirmed,  it  will  serve  to  delay  the 
introdui  tion  of  the  unrestrained 
competitive  benefits  to 
telecommunication  users  in  Alaska.  In 
light  of  these  factors,  the  only 
conclusion  that  can  be  reached  is  that 
the  public  interest  will  not  be  served  by 
allowing  Alascom  until  July  24,  1981,  in 
which  Ip/ile  rebuttal  comments. 


9.  Even  if  Alascom  could  redo  its 
sUidies  in  four  months,  the  Commission 
cannot  allow  parties  repeated 
opportunities  to  submit  economic 
showings  if  it  is  to  make  the  public 
policy  decisions  with  which  it  is  charged 
in  an  expeditious  manner.  We  do  not 
believe  that  four  months  is  necessary  to 
prepare  rebuttal  comments  to  the 
opiiosilions  filed  in  this  proceeding. 
However,  to  permit  the  filing  or  rebuttal 
comments  which  we  conclude 
procedural  fairness  requires,  we  will 
permit  Alascom  to  file  rebuttal 
commenla  by  June  22,  1981. 

10.  At  this  time  we  are  unable  to 
dotormine  the  nature  or  scope  of  the 
rebuttal  comments  Alascom  will  file  on 
June  22,  1981.  We  are  therefore  unable  to 
di'terniine  whether  reply  comments  may 
be  appropriate  or  necessary.  Therefore, 
no  reply  period  is  being  established. 
This  conclusion  is  without  prejudice  to 
any  determination  that  may  be 
necessary  subsequent  to  June  22, 1981. 

11.  Accordingly,  it  is  ordered, 
pursuant  to  Section  5(d)  of  the 
Communications  Act  of  1943,  as 
amended.  47  U.S.C.  155(d):  and  S  0.291  of 
the  Commissions  Rules,  47  CFR  0.291. 
that  Alascom's  motion  for  leave  to  file 
additional  comments  is  granted  to  the 
extent  that  it  is  given  until  June  22, 1981, 
in  which  to  file  rebuttal  comments,  and 
in  all  other  respects  is  denied. 

12.  It  is  further  ordered,  that  the 
requests  of  General  Communications, 
Inc.  and  Southern  Pacific 
Comnninicaiions  Company  to  establish 
an  opporlunity  to  respond  to  Alascom's 
retiuttal  comments  are  denied,  without 
prejudice  to  any  action  on  later 
petitions. 

Joseph  ,\.  Marino, 

.1,  .'..".c  C''/"'  C.J.'.'i.'.'Jii/!  Can icr  Bureau. 

IIKi).,    Bl    r'-»r  F  l.-,j  I,  li^Hl    H4i.,r,| 
BILLING  CODE  6712-OI-M 


47  CFR  Part  73 

IBC  DocKet  No.  81-372;  RM-37771 

FM  Broadcast  Station,  Madison,  Minn.; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communicalions 

Coninii.s.sJon. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 

assign  KM  Channel  221A  to  Madison. 

Minnesota,  in  response  to  a  petition 

filed  by  M.i\nard  R.  Meyer.  The 

assignment  would  provide  Madison  with 

a  first  lo(  al  aural  service. 

DATE:  Comments  must  be  filed  on  or 

before  August  10.  1981.  and  reply 

I ommenls  on  or  before  August  28.  1981. 


ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mark  N.  Lipp.  Broadcast  Bureau,  (202) 

632-77-52. 

SUPPlfMENTARY  INFORMATION: 

Adopted:  June  2. 1981. 

Released:  June  11.  1981. 

In  the  matter  of  an  amendment  of 
S  73.202(b),  table  of  assignments,  FM 
broadcast  stations  (Madison, 
Minnesota),  BC  Docket  No.  81-372.  RM- 
3777.  notice  of  proposed  rule  making. 

1.  Maynard  R.  Meyer  ("petitioner  ) 
has  filed  a  petition  for  rule  making  ' 
seeking  assignment  of  FM  Channel  221A 
to  Madison.  Minnesota,  as  that 
community's  first  FM  assignment.  The 
assignment  can  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements,  and  petitioner  states  that 

it  will  apply  for  the  channel,  if  assigned.  * 

2.  Madison  (population  2,242).'  the 
seat  of  Lac  Qui  Parle  County  (population 
11,164),  is  located  approximately  240 
kilometers  (150  miles)  west  of  St.  Paul. 
Minnesota.  It  has  no  local  aural  service. 

3.  Petitioner  failed  to  set  forth  in  its 
proposal  demographic  and  economic 
information  with  respect  to  the  Madison 
area  to  demonstrate  the  need  for  the 
proposed  assignment,  and  is  required  to 
do  80  by  the  date  established  herem  for 
filing  comments. 

4.  In  order  to  give  further 
consideration  the  request,  the 
Commission  proposes  to  amend  the  I'M 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


Ctly 


Madison.  Minn.. 


Charioet  No 
Preseoi      P'op(:v3c) 

22-A 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  pi  .cedures. 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  conti.nuing  interest  is 
requiiod  l)\  p.itagr.ij/n  2  of  the  .Appendix 
l)eforc  a  Lhiinnel  w.il  bo  .issigned, 

6.  Interested  parties  may  file 
comments  on  or  before  .August  10.  1981. 
and  reply  comments  on  or  before  Aiigusl 
28.  1981. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Ta!)le  of  Assignments. 


'  PuI)1pc  Notice  i)f  !tii'  pcMion  w.is  g,n  iti 
Novembers.  I'JSO  Riporl  No  134. 

-Piipuliilion  fi^un-s  .<rp  l.iken  frDrr  ihi    1""0  l'  S 
Ci-nsus. 


§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory-  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  '73.202(b).  73.504  and  73.606(b) 
of  the  Commission's  Rules,  46  FR  11549. 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  e.\  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  stat.,  as  amended.  1066.  1082; 

47  U.S.C.  154,  303} 

Federal  Communications  Commission 

Henry  L  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Si-ctions 
4ii).  5|d)|l).  303  (g)  and  (r).  and  307(1))  of  the 
Communications  Act  of  1934.  as  amended, 
and  S  0.281fl))|6)  of  the  Commission's  Rules, 
n  IS  PROPOSED  TO  A.ME.\D  the  FM  T.ible 
of  Assignments.  {  73.202(b)  of  the 
Commission's  Rules  and  Regul.itions.  as  set 
forth  in  the  S\itice  of  Proposed  Rule  Molxing 
to  which  this  Appendix  is  attached. 

2.  Showin\;s  Required.  Comments  are 
invited  on  the  proposalfs)  discussed  in  the 
Su'.-.ce  of  Pj-np.iscd  Rule  Making  to  which 
this  Appendix  is  attached  Proponentls)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  ch.innel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
stdtion  promptly.  Failure  to  file  ran\  le.ui  lo 
ilenia!  of  the  request. 

3.  Cm  off  Procodu-vs.  The  fol'owing 
procedures  will  govern  the  consKlei.iluir  oi 
filings  in  this  proceeding 

(a)  Coun'.erproposHls  ad\anred  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
miiy  comment  on  them  in  reply  romments. 
They  will  not  be  considered  if  ad\  an(  id  in 
reply  comments.  (See  {  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  lo  petitions  foi  rule 
ni.il^ing  which  conflict  with  the  propos;il(sl  in 
this  .\otice.  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  lo  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  dale  for  filing  initial 
i.ommenls  herein.  If  they  are  filed  later  than 


31696 


Federal  Register  /   Vol    46.  \o    116  /   WcdntMiday,  June  17.  1981   /  Proposed  Rules 


th.il.  i.'u'y  w.Il  nol  be  cunsidiT'-d  ;n 
connetDon  with  the  decision  in  'his  docket. 

(c)  The  fihng  of  a  counlerpropo,s<d  nifiy  lead 
the  Commission  to  assign  a  different  channel 
th.iri  was  requested  for  any  of  the 
communities  involved 

4.  Comments  and  Reply  Comments; 
Service.  F*ursuant  to  applicable  procedures 
set  out  in  §§  1  415  and  1.420  of  the 
Commissions  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 


submission.s  h>  p.irl-.cs  to  this  prot  cudi!'.^  or 
persons  aduix  <ii-.  bt  Kdlf  of  sui  h  p.irtu  s  mi.st 
!•>■  n;  ulc  wl  wr;"cn  i-uiiiir"t:'s,  icpiy 
I  i-rnrni"-. !s   or  other  .ippnipridle  pli'iuimgs 
(.  inii:if:-.l3  shall  be  SLTvcd  or.  the  petitioner 
by  ttie  peison  filing  the  cunimetits.  Rt-ply 
comments  shall  be  served  on  the  perscuiib] 
who  Tiled  ronni-c-'s  :,i  whii.h  the  repU  is 
directed.  Si.i  .h  ■  ^^ww  'T-.'s  and  replv  (nn'niri  Is 
shall  be  ar   .  n:;  ,.;.  (■<!  bv  h  i  I'.tificatc  of 
service.  (So'  i  I  4Jl)     n   !'■;  .i:::l  '<■•  ]  .if  !.'!'• 
Commission  s  Rules  ) 

5.  Number  of  Ciipies   In  accurUaiu.e  VMlh 
the  provisions  nf  5  i  iji)  of  the  Commission  s 


Rules  and  Regulations,  an  orginal  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission 

b.  Public  Inspection  o^A"./;.'\^'s-  All  filings 
m.ide  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission  s 
Pulilic  Reference  Room  at  its  headquarters. 
li)19  Nt  Street.  .\  W..  Washington.  U  C 

llklV..     HI     1-<«),1  Hi.-ilt>-H>  «1    a.4.S  J.-ilj 
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CIVIL  AERONAUTICS  BOARD 

Application  of  Air  Chicago,  Inc.  for 
Certificate  Authority  Under  Subpart  0 

AGENCY:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  81-6-73 
application  of  Air  Chicago,  Inc.,  under 
Subpart  Q  for  a  certificate  of  public 
convenience  and  necessity  Docket 
39628. 

SUMMARY:  The  Board  is  proposing  to 
grant  a  certificate  of  public  convenience 
and  necessity  to  Air  Chicago,  Inc., 
subject  to  a  favorable  determination  of 
its  fitness,  to  authorize  it  to  provide  air 
transportation  of  persons,  property  and 
mdil  between  and  among  the  42  Chicago 
(Midway  Airport)  markets  listed  in  its 
application.  The  complete  text  of  this 
order  is  available  as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below 
no  later  th.in  July  2.  1981.  a  statement  of 
objections,  together  with  a  summary  of 
te.s!lmony.  statistical  data,  and  other 
material'  expected  to  be  relied  upon  to 
support  i;iij  stated  objections. 
ADDRESSES:  Objections  should  be  filed 
in  Docket  39628,  Docket  Section,  Civil 
Aereinaulics  Board,  Washington.  D.C. 
2(M28, 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  G,  Chew.  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NVV.,  Washington, 
DC.  20428,  (202)  673-5056. 

SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon  Air 
Chicago,  Inc.:  the  Mayors  of  Chicago, 
Illinois.  Atlanta.  Georgia,  Baltimore, 
Maryland,  Boston,  Massachusetts, 
Buffalo,  New  York,  Cincinnati,  Ohio. 
Cleveland.  Ohio,  Columbus,  Ohio, 
Dallas/Ft.  Worth,  Texas,  Dayton,  Ohio, 
Denver,  Colorado,  Dcs  Moines,  Iowa, 
Detroit,  Michigan,  Hartford, 
Connecticut,  Houston,  Texas, 


Indianapolis,  Indiana,  Long  Island- 
MacArthur,  New  York,  Kansas  City, 
Missouri.  Lincoln,  Nebraska,  Louisville, 
Kentucky,  Memphis,  Termessee, 
Milwaukee,  Wisconsin,  Minneapolis/St. 
Paul,  Minnesota,  Nashville,  Tennessee, 
New  Orleans,  Louisiana,  New  York, 
New  York,  Newark,  New  Jersey, 
Oklahoma  City,  Oklahoma,  Omaha, 
Nebraska,  Peoria,  Illinois,  Philadelphia, 
Pennsylvania,  Pittsburgh,  Pennsylvania, 
Moline,  Illinois,  Rockford.  Illinois, 
Rochester,  New  York,  St.  Louis, 
Missouri,  Sioux  Falls,  South  Dakota, 
Syracuse,  New  York,  Toledo,  Ohio, 
Tulsa,  Oklahoma,  Washington,  D.C,  and 
White  Plains,  New  York:  the  manager  of 
these  cities'  airports;  the  Illinois 
Department  of  Transportation,  the 
Louisiana  Department  of 
Transportation,  the  Michigan 
Aeronautics  Commission,  the  New  York 
State  Department  of  Transportation;  the 
Oklahoma  Aeronautics  Commission,  the 
Ohio  Department  of  Transportation,  the 
Tennessee  Department  of 
Transportation,  and  Texas  Aeronautics 
Commission;  the  Federal  Aviation 
Administration,  the  Airline  Pilots 
Association,  and  the  Association  of 
Flight  Attendants. 

The  complete  text  of  Order  81-6-73  is 
available  from  our  Distribution  Section. 
Room  516, 1825  Connecticut  Avenue 
NW.,  Washington,  DC.  Persons  outside 
the  metropolitan  area  may  send  a  post 
card  request  for  Order  81-6-73  to  the 
Distribution  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

By  the  Civil  Aeronautics  Board.  June  11. 
1981. 
Phyllis  T.  Kay  lor. 

Secretary. 

|FR  Doc.  81-17974  KJed  6-16-«l   8  4.5  .im| 
BHXING  CODE  6320-01-M 


Pan  American  World  Airways,  Inc.; 
Order  Concerning  Mail  Rates 

Order  81-6-85,  June  12,  1981,  Docket 
37392,  denies  the  petition  of  Pan 
American  World  Airways,  Inc.  for 
reconsideration  of  Order  81-4-107  which 
established  final  mail  rates  for  the 
period  January  1  through  March  31, 1981. 

Copies  of  the  order  are  available  from 
the  C.A.B.  Distribution  Section.  Room 
516, 1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428.  Persons  outside 


the  Washington  metropolitan  area  may 
send  a  postcard  request. 
Phyllis  T.  Kaylor, 

Secretary. 

|n)  Doc  81-17975  Filed  B-16-81   a.45an,I 
BIUJNO  CODE  6320-01-41 


[Docket  Nos.  38019,  38961;  Order  81-6-67] 

Wien  Air  Alaska  Mainline  and  Bush 
Mall  Rates  Investigation  and  Intra- 
Alaska  Class  Service  Mail  Rates 

Issued  under  delegated  authority  June  M). 
1981. 

Order 

Order  81-6-4,  establishing  an  informal 
conference'  of  the  parties  to  these 
proceedings,  states  that  the  conference 
would  be  governed  by  the  rules  for 
informal  mail  rate  conferences  in 
§§  302.313  and  302.314  of  the  Boards 
Procedural  Regulations.  Informal  mail 
rate  conferences  are  closed  to  the  public 
and  the  participants  are  required  to 
comply  with  certain  rules  for  the 
nondisclosure  of  information  obtained 
during  the  course  of  the  conference. 

After  further  consideration,  the 
undersigned  concludes  that  the  nature  of 
the  proceedings  at  this  point  do  not 
warrant  the  institution  of  an  informal 
mail  rate  conference.  Accordingly,  the 
conference  established  in  Order  81-6-4 
will  be  open  to  the  public  and  the 
procedures  in  §§  302.313  and  302.314 
will  not  be  applied.  It  should  be 
emphasized,  however,  as  the  order 
already  states,  that  actual  participation 
in  the  conference  will  be  limited  to  the 
parties  to  Dockets  38019  and  38961  and 
the  Board's  staff. 

Accordingly, 

1.  Ordering  paragraph  4  of  Order  81- 
6-4  is  amended  to  read  as  follows:' 

"4.  The  provisions  contained  in  14  CFR 
302.31,3  dnd  14  CFR  302.314  will  not  apply  to 
this  conference." 

2.  A  copy  of  this  order  will  be  served 
on  Alaska  Airlines,  Alaska  International 
Air.  Kodiak-W'estem  Alaska  Airlines, 
Munz  Northern  Airlines,  Reeve  Aleutian 
Airways,  Peninsula  Airlines.  Sea 


'  TtM  oonference  is  scheduled  for  June  17,  IWl. 

'Due  to  an  oversight  in  drafting,  ordering 
paru^aph  2  already  contains  notice  that  the 
ooRierance  would  be  open  to  the  public.  TTierefora. 
the  amendment  here  simply  brings  the  rest  of  the 
order  into  conformity  with  that  invitation. 
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Airmotive,  Wien  Air  Alaska  and  the 
Postmaster  General. 

This  order  will  be  published  in  the 
Federal  Register. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  under  the 
Board's  Regulations.  14  CVR  385.50.  may 
file  their  petitions  within  10  days  of  the 
date  of  senice  of  this  ordfer. 

This  order  shall  become  effective  and 
become  the  action  of  the  Civil 
Aeronautics  Board  upon  expiration  of 
the  above  period  unless  within  that 
period  a  petition  for  review  is  filed,  or 
the  Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 
Phyllis  T.K.N  lor 
Srcretary 
Attachment 
Service  List.  Dockets  38019  and  38961 

Alaska  Internationa!  Air.  Inc.,  Box  600ifl. 

Airport  Annex.  Fairbanks.  AlHska  9P706 
Leonard  N.  Bel>chick.  Martin.  Whitfield. 

Smith  &  Bebchick.  1701  Pennsylvania  Ave. 

NW..  Suite  1102.  Washington.  DC  20006 
Raymond  J.  Vecci,  Vice  President,  Planning  ^ 

Assistant  to  the  President.  Alaska  Airlines. 

Inc..  Sealtle-Tacoma  International  Airport 

Seattle.  Washington  98188 
Marshall  S.  Sinick.  Fisher,  Celband  and 

Sinick.  Suite  440.  2020  K  Street.  NW.. 

Washington.  D.C.  20006 
Air  North  d.b.a.  Yukon  .Mr  Service.  Box  60054 

Fairbanks.  AK  99701 
Michael  \.  Roberts,  Verner,  Liipfert,  BeiTihaid 

and  McPherson.  Suite  1100, 1660  L  Street 

NW..  Washington.  D.C  2003B 
Mr.  Howard  G.  Fowler.  President.  Kodiak- 

Westem  Alaska  Airlines,  Inc..  P.O.  Box 

2456.  Kodtak.  Alaska  99615 
Mr.  Andrew  E.  Hoge.  Hoge  *  Lekisch.  437  "E" 

Street.  Suite  500,  Anchorage.  Alaska  99501 
Ms.  Dehbie  Pickworth.  Comptroller,  Kodiac- 

Westem  Alaska  Airlines,  Inc..  2015  Merril! 

Field  Drive.  Anchorage.  Alaska  99501 
Mr.  Richard  F.  Galleher,  President.  Munz 

Northern  Airlines.  Ina.  P.O.  Box  790.  Nome. 

Alaska  99762 
Mr.  lames  J.  Flood,  President.  Wien  Air 

Alaska,  Inc.,  4100  W.  Intemutionai  Airport 

Road.  Anchorage.  Alaska  99520 
Mr.  Theodore  I.  Seamon,  Seamon.  Wasko  & 

Ozmont,  1211  Connecticut  Ave.  NW'..  Suite 

300,  Washington.  D.C  20036 
M.-.  Larry  Ledlow.  President.  W  estem  Yukon 

Air.  P.O.  Box  131,  St.  Mar>s,  Alaska  99558 
Mr.  Edwin  O.  Bailey.  Kirkland  and  Ellis.  t776 

K  Street  NW..  W'ashington.  DC.  20006 
Mr.  Robert  A.  SchejT,  Room  9417.  U.S.  Postal 

Service.  Washington,  D.C.  2t>260 
Mr.  Harold  E.  Mesirow,  Lillick  McHuse  & 

Charles,  1333  New  Hampshire  Ave.  N'W.. 

Washington.  D.C.  20036 
Mr.  R.  D.  Ri'cve.  President,  Reeve  Aleutian 

Airways.  Inc.,  4700  W-International  Airport 

Road.  Anchorage.  Alaska  99502 
Mr.  Robert  G.  Cook.  Diemler  A  Diekemper. 

Inc..  1435  Powhatan  Street.  Alexandria. 

Virginia  22314 

Service  List.  Dockets  38019  and  3896J 

Mr.  [erry  G.  Barnes.  Staff  Vice  President 
CAB  &  Regul«tory  Matters.  Wien  Air 


.M.isk.t   I  u  .  41'Xi  W   In'i  rii.ition.il  .^i.Txirt 

Ril     A.".,  horagp   .M  iskd  9^502 
M'-   Irv.r.K  SaKinor  S  F.  Colker  h  .A>.S(><:i,il«>s. 

Int    l.VWl  New  H.irr;pshirp  .\\f   NW  .  Suite 

114.  Wrt.shirigton.  UC   ^OO.'IC 
Ms   Kathd.'ine  W   C;,ir;H  r. 'i  r   btrtuvais, 

Rol>frts  und  K.ur'h    l-'-<'  (^irinci  ticut 

Avenue  NW..  Suite  Jtxi  Wj  ,ti:n>;'on.  I)  C 

20036 
Mr.  George  R.  Short.  Conv^ulir  Ai.-  Norih. 

P.O.  Box  60054,  Fairbank.s.  AI..^^.I  9y^01 
Mr.  Lance  Wells.  Esq..  General  Cou.-scI  S<d 

Airmotive.  Inc..  P  O  Bc\  600.^.  A.m  hj,-.i^f 

Alaska  99502 
Mr.  Jeffrey  L  Johnson.  Vice  President 

Controller.  Alaska  International  Air.  Inc.. 

P  O  Box  60099.  Fairbanks,  Alaska  99~m 
Mr.  Marvin  A.  Sprunk.  Vice  President 

Administration,  Alaska  International  Air. 

Inc..  P.O.  Box  6769.  Anchorage.  Alaska 

99502 
Mr.  Alfred  R.  Stout.  Consultant,  710  Piney 

Wood  Circle.  California.  Maryland  20619 
Mr  Richard  P.  Taylor.  Sleploe  &  JohnMJn. 

1250  Connecticut  Avenue  NW.. 

Washington.  DC  20036 
Mr.  Robert  Reed  Gray,  F.sq  .  Hale,  Russell  & 

Gray,  1025  Connecticut  Avenue  NW.. 

Washington.  DC  20036 

(FRITix  (ll-l'9~lFiled«-I»-«1.8  4S».-i>| 
Wi-LINC  CO06  MJCMJI-H 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Toy  BaNoons  j   d  P!.., balls  Fro.Ti 
Mrxicc   Dismissal  of  Coontervai'vng 
D:;;y  Petition 

AGENCY:  [ntemational  Trade 
Administration,  Commerce. 
ACTION:  Dismissal  of  Countervailing 
Duty  Petition. 

suMMftRY:  This  notice  is  to  advise  the 
public  that  a  petition  has  been  received 
requesting  that  countervailing  duties  be 
imposed  with  respect  to  the  importation 
of  toy  balloons  and  playballs  from 
Mexico.  The  petition  does  not  properly 
allege  the  basis  upon  which 
countervailing  duties  may  be  imposed 
and  is  therefore  being  dismissed  and  the 
proceedini:  terminated. 
EFFtCTIVE  DftTE:  ;  ine  17,  1981. 
FOR  FURTHER  IS>^0RMAT10N  COMTACT 
L:    ..-   \-.-\-\<-^  (.!■:.  i  ..*■  l:;\f-,'  v  ■.  ■ri'.. 
Import  Administration  !r'.  -    ■'   .-  ,! 
Trade  Administration.  D.  ^^Jart.'iicr.t  ot 
Commerce.  Washington.  DC.  202,10 
(202-1 —  ^2~'V 

SOPPtEMENTARM  INFOflMATION;  O.-,  M.iy 

14. 19«1.  we  received  a  pttii;.)'-.  'frn 
counsel  for  the  .Nationdl  Latex  ^uducts 
Company  (  NLP')  of  Ashland.  Ohio.  The 
petition  alleges  that  Mexican  pruduers 
and  exporters  of  toy  balloons  i.:u  ludi.ng 
punchballs)  and  playballs  receive 
subsidies.  It  contains  informatian 
concerning  alleged  subsidies,  but  doe^ 


not  contain  any  information  alleging 
injurj'  to  an  industr>'  in  the  United 
States 

Scope  of  Petition  ' 

The  merchandise  covered  by  the 
petition  consi.sts  of  toy  balloons 
(including  punchballs)  and  playballs. 
Balloons  and  punchballs  are  currently 
( '..iS'iifir'.ble  under  TSUSA  number 
7,i7.9.S.t'^,  and  playballs  under  TSUSA 
n  imLcr  7jj.CW90  These  products  enter 
the  United  Sttites  dutyfree  under  the 
(if  nerdlizpd  System  f>f  Preferences. 

R.iilons  and  punchballs  are  inflatable. 
t;..nwdlled  ar'..,les  n.ade  by  dipping 
nc-a-p.Trous  forms  ((. billed  '  mandrels")  in 
natural  latex.  Punchballs  have  slightly 
thicker  walls  than  baIlov)ns  and  are  sold 
piickc.^cj  w;!h  bitnds. 

A  piayball  is  a  hulluv.  sphere 
produced  from  polyvinyl  chloride  (a 
thermoplastic  re^nj  and  other 
thermoplastics  that  will  bounce  when 
inflated  with  air  and  whii  h  yields 
diameters  fron.  4  to  ^0  inches.  Pla>  balls 
lire  not  nylon-wound  or  made  of  rubber, 
and  are  not  to  be  confused  witi-. 
sportballs  (used  in  athletic  acti\ities) 

The  alleged  r'-.inufartTers  of  these 
products  are  Litix  Occiclcntal  S  A. 
(balloons  and  punchballs).  and 
ludustrias  Salver  (playballs).  both 
loca'ed  in  Guadfllajara.  Mexico. 

'  i.'-mi.ssal  of  t'clitiun 

Section  303  of  the  Tariff  .\c\.  of  1930. 
as  amended  (19  U  S.C.  1.303)  ("the  Act"), 
applies  to  this  investigation,  as  Mexico 
is  not  a  "countrj'  under  the  Ajireement ' 
within  the  meaning  of  .section  ~01(b)  of 
the  Act  (19  U.S.C.  Ifl7l(b)).  Section 
303(a)(2i  states: 

In  the  ca."ie  of  any  imported  article  or 
merchandise  which  is  free  of  duty,  duties 
may  be  imposed  under  this  section  only  if 
there  are  afTinr.ative  deferminalicns  by  the 
Commission  under  subtitle  IV  of  this  chapter; 
except  that  such  a  determination  shall  not  be 
re<,uited  unless  a  determination  of  injury  is 
required  by  the  international  oblig;itk)ns  of 
the  United  States. 

Petitioner  alleges  that  the  United 
States  has  no  "international  obligation" 
to  provide  an  injury  determination  for 
duty-free  Mexican  rrerchandise:  the 
petitiorvcontains  no  information  alleging 
injury  to  the  United  States  indusf'-y  from 
Mexican  exports  of  the  subject  produc  t. 

We  conclude  that  in  this  case  an 
aUcgation  of  injury  to  the  United  States 
industry  is  a  necessary  component  of 
t.ne  petition  This  conclusion  is  based  cui 
the  decision  by  the  United  States 
Department  of  the  Treasury  in  a  1978 
case  mvoU mg  other  Mexican  duty-free 
products.  In  the  August  28,  1978,  notice 
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of  initiation  of  this  case  (43  FR  38482) 
Treasury  stated: 

The  imported  merchandise  classiHuble 
under  item  nurabert  705.3000,  791.7620,  and 
791.7660  of  the  larifT  schedules  of  the  United 
States,  annotated  (TSUSA)  are  eligible  for 
duty-free  entry  under  the  generalized  system 
of  preferences.  In  the  event  that  it  becomes 
necessary  to  refer  this  case  to  the  U.S. 
International  Trade  Commission  pursuant  to 
spction  303(a)|2).  Tari^  Act  of  1930,  as 
■mended  (19  U.S.C  1303(a)(2)].  there  is 
evidence  on  record  concerning  injury,  or 
iikelihod  of  Injury,  to  an  industry  in  the 
United  States  with  regard  to  these  duty-free 
imports. 

In  the  absence  of  any  subsequent 
action  prior  to  this  petition  rendc  ring  the 
1978  decision  inapplicable  to  cases 
involving  duty-free  imports  from 
Mexico,  we  have  determined  in  this  case 
that  countervailing  duties  may  not  be 
imposed  unless  there  is  an  affirmative 
determination  concerning  injury. 
Because  of  the  absence  of  any  allegation 
of  injury,  the  petition,  which  is 
satisfactory  otherwise,  does  not  allege 
the  elements  necessary  for  the 
imposition  of  countervailing  duties.  We 
aie  dismissing  the  petition  and 
terminating  the  proceeding  without 
prejudice  to  the  right  of  the  petitioner  to 
submit  a  revised  petition  that  includes 
the  necessarj'  allegation  and  supporting 
information  on  injury. 
B.  Waring  Partridge  III. 
ArUng  Dfpuly  As.fi':'oiU  St'crclary  foi  Import 
Administrclion. 
IFR  ivk  r  1  o-f.rt.d6  ifr«.  n  ts -ml 

BILUMC  COOC  3510-2&-M 


National  Bureau  of  Standards 

Appointment  of  Member  To  Limited 
Performance  Review  Board 

In  a  noiice  published  in  the  Federal 
Register  on  October  5,  1979  (44  FR 
57462).  announLement  was  made  of  the 
estabiishment  and  purpose  of  the 
Limited  Performance  Review  Board 
(LPRB).  That  notice  and  a  noiice  in  the 
Federal  Rpgister  dated  October  17. 1979 
[44  FK  j't't.iOi  announced  the 
membiTship  of  the  LPRB  and  the  terms 
of  its  three  members. 

This  notice  announces  the 
appointment  to  the  LPRB,  in  place  of  one 
of  the  members  who  has  resigned,  of  the 
individual  whose  name,  title  and  term  is 
set  out  below:  Dr.  William  P.  Raney, 
Assistant  Associate  Administrator  for 
Space  and  Terrestial  Applications 
(Programs),  National  Aeronautics  and 
Space  Administration,  Washington,  D.C. 
20.S46,  Term— 2  years. 


Persons  desiring  any  further 
information  about  the  LPRB  or  its 
membership,  may  contact  Elizabeth  W. 
Stroud,  Chief.  Personnel  Division, 
National  Bureau  of  Standards, 
Washington.  D.C.  20234.  (301)  921-3555. 

Dated:  June  12. 1981. 
Ernest  Amblar, 

Director. 

|FR  Doc  B1-179M  Filed  e-1b-aiti4S  ,in| 

WMjjma  COOC  ssio-is-m 


DEPARTMEm-  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

|une  9, 1981. 

The  USAF  Scientific  Advisory  Board 
Tactical  Cross  Matrix  Panel  will  meet  at 
HQ  TAG  Langley  AFB,  Virginia  on  July 
7-8, 1981.  The  meeting  will  convene  at 
8:30  a.m.  and  adjourn  at  5:00  p.m  each 
day. 

The  Panel  will  receive  a  review  and 
update  of  Tactical  Air  Command 
ongoing  programs  and  developments 
The  briefings  and  discussions  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c]  of  Title  5.  United  States 
Code,  specifically  subparagraph  (1). 

For  further  information,  contiict  the 
Scientific  Advisory  Board  Serrelariat  at 
(202)  807-4848. 
Carol  M.  Rose, 
Air  Force  Federal  RegiR'er  Liaison  Officpr 

|re  Doc  Bl-l-^'er.icdfi-lf^tl,  fi4.^  .m) 
BILLING  CODE  3S10-01-M 


Department  of  the  Army 

Board  of  Visitors,  United  States 
Military  Academy;  Open  Meeting 

In  accordance  with  Section  10(.i)(2]  of 
the  Federal  Advisory  Committee  Art 
(P.L.  92-463).  announcement  is  mutir  of 
the  following  mee'ing. 
Name  of  Committee:  Board  of  \' •.':nis. 

United  States  Military  Acaic:-  ;, 
Dates  of  Meeting:  3-5  Ausust  1981 
Place  of  Meeting-  West  Point.  New  York 
Time:  At  West  Point: 
1300-1700,  3  Aug.  Optional  orientation  for 

new  Board  membe.'s  (West  Point) 
0830-1130.  4  Aug.  Observe  Cadet  Bdsic 

Training  (West  Point) 
1130-1630,  4  Aug,  OLserve  C«df  t  Field 

Training  (Camp  Bucliner) 
0830-1200.  5  Aug,  Board  D=scus<;iors  (!.ee 

Hall) 
1410-1530.  5  Aug.  Board  Discussions 
(Washington  Hall) 


Proposed  Agenda:  Inquiry  about  the  cadet 
training  to  include  Cadet  Field  Training. 
Cadet  Basic  Training,  honor  instruction, 
leadership  preparation  for  service  in  the 
Army,  and  other  matters  relating  to  the 
Military  Academy  that  the  Board  decides 
to  consider. 

All  proceedings  are  open.  For  further 
information,  contact  COL  D.  P.  Tillar,  Jr. 
L'nited  Stales  Militarj'  Academy.  West 
i'oint.  New  Yorlc,  telephone  914-«38-2785/ 
4723. 
For  the  Board  of  Visitors: 

D.  P.  TilUr.  If., 

Col  GS.  Exerulivc  S.<:T<>l»r>.  L'SM.'i  Bo.iril  uf  VisJioii. 
(FR  Doc.  81-17895  Fi!ed5-l(>-«1.8  45i.m) 

MLLINO  CODE  3710-OS-M 


Defense  Communications  Agency 

Scientific  Advisory  Group;  Closed 
Meeting 

The  OCA  Scientific  Advisory  Group 
will  hold  closed  meetings  on  29  and  30 
June  1981.  The  29  and  30  June  meetings 
will  be  at  the  Defense  Communications 
Agency,  Director's  Management 
Information  Center  at  Headquarters, 
Defense  Communications  Agency,  8th 
Street  and  South  Courthouse  Road. 
Arlingtcn,  Virginia. 

The  subject  of  the  meetings  will  be 
DCA  Goals  and  Reorganization. 

Any  person  desiring  information 
about  the  Advisory  Group  may 
telephone  (Area  Code  202-692-1765)  or 
write  Chief  Scientist — Associate 
Director,  Technology.  Headquarters, 
Defense  Communications  Agency,  8th 
Street  and  South  Courthouse  Road, 
Arlington,  Virginia  22204. 

These  meetings  are  closed  because 
the  material  to  be  discussed  is  classifted 
requiring  protection  in  the  interest  of 
National  Defense.  (5USC522b(c)(l)) 
Irwin  L.  Lebow, 

Chief  Scientist — Associate  Director, 
Tf  chnnlogy. 

|IHI)<K   83-irB9«  Fjkd  ft-lb-Sl   H45iim| 
BILLING  CODE  36ia-0S-(M 


Office  of  the  Secretary 

DOD  Advisory  Group  on  Electronic 
Devices;  Advisory  Committee  Meeting 

Correction 

In  FR  Doc.  81-17595,  published  on 
page  31305,  on  Monday,  June  15. 1931,  in 
the  first  paragraph,  in  the  fourth  line, 
")uly  19-30"  should  be  corrected  to  read 
•July  29-30 ". 

BILUNG  CODE  tM>&-01-M 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Privacy  Act  of  1974;  Proposed 
Establishment  of  a  New  System  of 
Records 

agewcy:  Department  of  Energy-. 
H  r.nevillf  Power  Administration. 
action:  Proposed  establishment  of  a 
new  s\  sU'm  of  records  subject  to  the 
I'm; rjcy  Act  of  1974  (Rab.  L  93-579;  5 
L'S  C.  552a). 


SUMMARY:  The  Department  of  Energy 
(UOK)  proposed  to  establish  a  system  of 
records  m  order  to  carry  out  Bonneville 
Power  Administration's  (BPA) 
conservation  programs.  In  cooperation 
with  various  utilities;  Federal.  State,  and 
local  uryaaizations;  and  other  groups, 
BPA  will  undertake  to  accomplish 
various  conservation  and  renewable 
resource  measures  in  the  Pacific 
Northwest.  Public  comment  is  sought  on 
the  system  of  records,  and,  in  particular, 
on  the  routine  uses  of  the  records,  as 
required  by  Subsection  (e)(lll  of  the 
Privacy  Act  15  U.S.C.  552d(e)(ll)). 
date:  Written  comments  must  be 
n.'ct.'ivfd  within  30  days  after 
[  ,ihli..ation. 

ADDRESS:  Comments  and  requests  for 
turther  information  should  be  directed 
to;  Mr.  John  L.  Elizalde,  Bonneville 
Power  Administration,  PEP,  P.O.  Box 
.IBJI  Portl.ind,  Oregiin.  9~:i)H- 

SUPPLEMENTARY  INFORMATION:  The 

Bonr.e\,  ille  Power  Administration  of  the 
Dtpartment  of  Energy  proposes  to 
establish  a  new  systrm  of  records,  to  be 
entitled  "Bonneviile  Power 
Administration  Conservation  Program." 
."Xs  a  part  of  th:3  overall  program,  BPA 
will  i.Tiplement  individual  measures, 
bo*h  pilot  and  regional  in  nature 
Authority  for  these  measures  stems  from 
the  Bonn'jville  Project  Act  of  1937  (16 
U.S.C.  Ch.  12B)  as  amended  by  the  Flood 
Control  Act  of  1944  [16  US  C.  825s),  the 
Federal  Columbia  River  Transmission 
Act  (16  U.S-C.  Ch  838j.  and  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Pub.  L.  96-501).  These 
measures  involve  conservation  and 
energy  efficiency  in  residential, 
agricultural,  comm.crcial,  and  industrial 
sectors;  direct  application  of  wind, 
geothermal,  and  solar  rpsonrrf.,;  ^nd 
technical  applications  of  other  energy- 
conserving  or  enf^rgy-effir.iency- 
improving  terhniqut's.  These  programs 
wM  involve  s  jr.h  measures  as  zero- 
interest  loans  for  weathcnzation;  other 
direct  incentives  for  wcatherization, 
water  heater  wraps,  shower  flow 
restrictors,  pump  testing,  solar  water 
hfating  incentives,  passive  solar  home 


construction  incentives,  commercial 
information  and  audit  services.  lighting 
replacements,  and  other  prngram.i  as 
developed. 

The  records  in  the  system  will  be 
disclosed  as  follows:  (1)  records  will  be 
made  available  to  BP.A  for  audit  and 
progra.'n  evaluation  purposes;  (2) 
records,  in  aggregated  form,  will  become 
a  part  of  a  public  data  base  on 
conservation  and  direct  application 
renewable  resource  measures:  (3) 
records  will  be  made  available  to 
authorized  pcisonnel  for  purposes  of 
installatum  or  repair  to  any  equipment 
installed  under  the  program:  (4)  records 
will  be  used  for  veiificafinn  or 
correction  of  services  rendered  under 
the  program.  (5)  rei.ords  will  be  used  for 
purposes  of  load  forecasting;  (H)  records 
will  become  part  of  a  data  b.ise  used  for 
program  publicity:  and  17)  infcmatinn 
regarding  buildings  will  be  made 
available  to  subsequent  purchasers  of 
the  buildings.  Information  may  also  t)e 
released  to  the  public  for  purposes  of 
survey  and  program  analysis. 

The  system  of  records  will  be 
e'^tablished  and  maintained  pursuant  to 
the  Donnevil'e  Project  Act  of  \9:'r  (16 
US  C  Ch.  12B1.  a.s  amended  by  lie  Flood 
Control  Alt  of  iy44  (;6  U  S.C.  6Z3s].  the 
Federal  Columbia  Ruer  Transmission 
Act  (16  U.S.C.  838),  and  the  Pacific 
Northwest  Elect.ir  Power  Planning  and 
Conservation  Act  (Pub.  L  96-501),  The 
colleclio  of  data  and  maintenance  of  the 
system  of  records  are  incidental  to  the 
performance  of  the  ovcr;dl  Bonneville 
Power  Administration  Conserv.ition 
Program,  the  objective  uf  vvhich  is  (1)  to 
acquire  energy  resources  through  energy 
conservation  and  direct  application 
renewable  resource  measures;  (2)  to 
determine  what  cost-effective 
conservation  and  direct  application 
renevvable  resource  measures  should  be 
installed  or  adopted  under  different 
circumstances;  and  (3)  to  provide 
incentives  for  the  installation  of  such 
m.easures. 

The  establishment  of  this  s\stem  of 
records  should  have  a  mininal  effect  on 
the  personal  privacy  of  participants. 
Although  BPA,  a  utility,  or  other 
parlii  ipant  nitiy  direc'iy  contact 
iiulividuals  to  pri/vide  program 
information,  participation  in  the 
program  :?  voluntary  and  will  be 
initiated  by  the  individuals. 

BPA  IS  expresbly  authorized  in  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  to 
cooperate  with  its  customers  and 
governmental  authorities  to  achieve 
conservation.  Although  BPA  may  deal 
directly  \Mth  Stale  and  local 
go\ernments  in  various  program 


settings,  there  will  be  no  adverse  impact 
on  the  principles  of  federalism. 

Some  States  in  the  region  currently 
offer  financial  incentives  such  as  tax 
credits  or  dedactions  for  some 
conservation  or  direct  application 
renewable  resource  measures.  The  BPA 
program  will  provide  additional 
incentives  in  more  program  areas  to 
energy  consumers  in  the  region. 

Safeguards 

Records  will  be  safeguarded  in 
several  ways:  (1)  access  to  records  will 
be  limited  to  those  personnel  who  have 
a  need  for  the  data,  and  (2)  records  will 
be  locked  when  unattended.  Records 
m.ay  also  be  maintained  in  a  "protected" 
computer  file.  In  view  of  these 
provisions,  more  elaborate  security 
measures  need  not  be  considered. 

A  report  on  New  Systems  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  as  required  by 
Section  3(o)  of  the  Privacy  Act  (5  U.S.C. 
section  552a(ol)  and  OMB  Circular  No. 
A-108,  as  amended. 

Whenever  applicable,  information  to 
be  m.iinlained  in  the  system  will  be 
collected  usirig  a  data  collection  form 
winch  has  been  submitted  to  OMB  for 
clearance  under  the  Federal  Reports  ,\c\ 
and  OMB  Circular  No.  A-40,  as 
amended. 

The  text  of  the  system  notice  is  set 
forth  below, 

U.itPfi;  June  10  1<181 
DOE-74 

William  S.  Heffelfinger, 

Assi'itanl  Si'crrtcu-y.  Managrnwnl  and 

Admini^tralion. 

SYSTEM  name: 

Bonneville  Power  Administration 
Conservation  Program 

SYSTEM  LOCATION: 

Bonneville  Power  Administration, 
Uivisi'.m  of  Conservation,  P.O.  Box  3621, 
PorUand.  Oregon  97208;  and  utilities  or 
other  entities  which  may  paiticipate  in 
the  program. 

categories  of  individuals  covered  by  the 
system: 

Any  participant  in  a  Bonneville 
conservation  program  will  be  included 
in  the  system  of  records.  For  e.xample, 
participants  include  but  are  not  limited 
to,  residential  consumers,  commercial 
consumers,  contractors,  utility 
personnel,  and  personnel  of  other 
implementing  entities. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Information  about  individual  energy 
consumption  including  names, 


and  resKi 
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addresses  and  other  demographic  data: 
characteristics  of  buildings; 
characteristics  about  natural 
phenomenon  (such  as  wind,  sunlight, 
geolhermal  activity,  etc.);  structural 
aspects  related  to  thermal  efTiciency; 
information  as  to  type,  location,  and 
nuniber  of  installed  measures; 
performance  data;  information  relating 
to  BP.A  financial  assistance  to 
consumers;  and  information  as  to 
auditor/analyst  training. 

AUTHORrrV  FOR  MAINTENANCf  OF  SYSTEM: 

Bonneville  Project  Act  of  1937, 16 
I'  S  C.  Chapter  12B  (1976),  as  amended 
by  the  Flood  Control  Act  of  1944  (16 
use.  section  825s),  the  Federal 
Columbia  River  Transmission  System 
Act  of  1974  (16  U.S.C.  Chapter  838).  and 
th(  Pacific  .Northwest  Electric  Power 
Planning  and  Conservation  Act  (Pub.  L. 
9&-501 ). 

ROLrriNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  will  be  maintained  by 
BI'A.  a  utility,  or  other  entity 
administering  the  program  and  will  be 
used  (1)  to  determine  eligibility  for  and 
to  account  for  BPA  payments:  (2)  to 
e\  aluate  the  electric  energy 
displdcemoni  for  conservation  and 
direct  application  renewable  resource 
mcisu-'ps:  (3)  to  evaluate  the 
pcrfornLince  of  specific  measures;  (4)  to 
assess  potential  regional  impact  of 
individual  pilot  measures;  (5)  to  make 
recommendations  to  consumers 
I  concerning  energy  efficiency;  (6)  to 
assist  in  preparing  detailed  resource 
assi'ssmpnts;  (7)  to  assist  in  installation 
or  repair  of  measures;  and  (8)  to  assist  in 
\ei  ification  or  coirection  of  services 
rendered  under  this  program. 
Inform. ition  may  also  be  released  lo  the 
public  in  nggregated  form  for  purposes 
of  sur\i  >  aniJ  program  analysis.  F-xcept 
in  cases  (1).  (7).  and  (8).  above, 
"infoimation  will  not  be  released  in  other 
th.-n  aggrcg.i'.eJ  form  without  the  prior 
cnnsfr!  of  the  individual. 

UVA  will  use  this  information  in 
statistical  form  (1)  to  evaluate  the 
overall  effectiveness  of  the  program,  and 
(J)  to  pro\  ide  and  make  available  a 
pu'ilir  data  base  which  will  be  used  to 
plan  and  an.slyze  appropriate 
conservation  and  direct  application 
renewable  resource  measures  for  firms 
anil  residimts  of  the  Pacific  Northwest. 

The  utility  or  other  entity 
ad.niinistering  the  proeram  will  make 
information  available  (1)  in  aggregated 
form  to  Federal,  State,  and  local 
agencies  and  organizations  with  an 
interest  in  conservation  and  direct 
application  renewable  resource 


measures,  and  (2)  to  BPA  for  audit  and 
program  evaluation  purposes.  When 
necessary  for  accomplishing  a  measure, 
the  utility  or  other  entity  will  m.ike 
Information  available  to  contractors  for 
use  in  preparing  and  submitting  bids  for 
work,  and  to  repair  persons  called  upon 
to  evaluate,  correct  deficiencies  in.  or 
otherwise  repair  installed  measures  The 
utility  or  other  entity  may  disclose  site 
or  building-specific  information  to 
subsequent  purchasers. 

POUCIES,  PRACTICES  FOR  STORING, 
RETmEVINO,  ACCESSING,  RETAINING,  AMD 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  (1)  on  paper 
in  file  folders,  and  (2)  on  computer  t.ipe 
or  disc. 

retrievabiuty: 

Records  maintained  by  the  utility  are 
indexed  by  a  utility  account  number 
assigned  to  each  utility  customer. 
Records  are  indexed  by  other  assigned 
numbers  when  maintained  at  a  location 
other  than  a  utility. 

SAHCUARDS: 

Access  to  and  use  of  these  records  is 
limited  to  those  persons  whose  official 
duties  require  such  access.  All  files  are 
locked  or  otherwise  secure  when 
unattended. 

RETENTION  AND  DISPOSAL: 

A  records  retention  and  dispos.il 
authorization  will  be  developed  and 
issued  in  the  effective  edition  of  Order 
DOE  1324.2,  Recsrds  Disposition. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Mr.  John  L.  Elizalde,  Chief,  Program 
Branch,  PEP,  Division  of  Conservation. 
Bonneville  Power  Administration.  P.O. 
Box  3621,  Portland.  Oregon  97208.  503- 
2.34-3361.  Ext.  4086. 

NOTIFICATION  PROCEDURE: 

Individuals  about  whom  information 
is  maintained  in  this  system  of  lecords 
are  aware  of  thai  fact  through 
participation  in  the  progra.m  Howe\er. 
inquiries  may  be  addressed  to  the 
System  Manager  named  above. 
Requests  should  include  the  indiMdual's 
full  name  and  address.  Procedures  for 
existing  Privacy  Act  rights  are  contained 
in  DOE's  Pnvacy  Act  regulations.  10 
CFR  lOOC.  45  FR  61576.  September  16. 
1980. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  may  be  directed 
to  the  System  Manager  named  above 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 

t 


m;iintained  in  this  system  should  direct 
their  request  to  the  System  Manager 
named  above. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  is 
solicited  from  the  individual  lo  whom 
the  record  pertains.  Information  will 
also  be  gathered  from  data  collection 
and  other  monitoring  equipment  such  as 
electric  meters,  flowmeters,  air  quality 
monitors,  and  so  forth.  Information  will 
be  gathered  by  representatives  of  the 
utilities  or  by  others  at  BPA's  request. 

P"K  l)n,.  61    lao.ioriii.ii  b-16-t(I    R4'.,iml 

BILLING  CODE  6450-0 1-M  . 


Economic  Regulatory  Administration 
(ERA  Case  No.  52031-0681-01-42] 

Availability  of  Tenative  Staff  Analysis 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  availability  of 
tentative  staff  analysis.  £ 

summary:  On  December  30.  1980. 
Utilities  Commission  of  the  City  of  New 
Smyrna  Beach  (New  Smyrna  Beach). 
Florida  petitioned  the  Economic 
S(rgulatory  Administration  (ER.A)  of  the 
Ut'partment  of  Energy  for  an  order 
exempting  its  Swoope  Unit  «1 
powerplant  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA)  which  prohibit  natural  gas 
use  in  certain  existing  electric 
powerplants.  ERA's  final  rules 
implementing  FU.A,  including  criteria  to 
be  used  in  petitioning  for  exemptions 
from  the  prohibitions  of  FUA.  were 
issued  on  May  30. 1980,  and  August  1, 
IPBO.  and  were  published  in  the  Federal 
Register  on  June  6, 1980  (45  FR  38276) 
and  August  12, 1980  (45  FR  53682).  New 
Smyrna  Beach  has  requested  a 
permanent  exemption  under  Section 
312(h)  of  FUA  for  use  of  natural  gas  by  a 
powerplant  with  capacity  of  less  than 
230  million  Btu's  per  hour  for  its  Swoope 
Unit  =1. 

ER.A  accepted- the  petition  on 
February  26,  1981.  and  published  notice 
of  its  acceptance  in  the  Federal  Register 
on  Nlarch  6,  1981.  at  46  FR  15538.  The 
Notice  of  Acceptance  provided  for  a  45- 
day  comment  period  during  which  time 
interested  persons  could  submit  written 
comments  and  request  a  public  hearing 
on  the  petition  for  exemption.  That 
pe-iod  expired  on  April  20. 1981.  No 
comments  were  received,  nor  was  a 
public  hearing  requested. 

Based  upon  the  ERA  staffs  review 
dnd  analysis  of  the  information 
presently  contained  in  the  record  of  this 
proceeding,  a  Tentative  Staff  Analysis 
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has  b(!i'n  conpleted  This  andlysis 
rcrommonds  thdl  ERA  issue  an  order 
which  would  j^THnt  the  rrqueslcd 
exemption  rursD.int  to  10  Cn  301  64. 
nut'.ce  of  the  av.iildbihty  of  ihe 
Tentative  Staff  AnaUsis  is  hereby 
issued:  and.  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  matter  and.  nny  interested 
person  ma>  submit  a  wnrten  request 
that  F.RA  convene  a  publu:  hearing. 
DATES:  Written  comments  on  the 
Tentative  Staff  Analysis  are  due  on  or 
before  )uly  1.  1981   A  request  for  public 
hearing  ri'.ust  also  be  made  vMthin  the 
same  14-day  comment  period 
ADDRESSES:  Fifteen  copies  of  written 
comment  or  a  request  for  puljlic  hearmjj 
should  be  submitted  to  Economu- 
Regulatory  Administration,  Case 
Control  L.'nit  (Fuel  Use  Act),  Bo,x  4629. 
Room  3214.  2000  M  Street,  \W.. 
"Washington,  D,C.  20401. 

Case  Number  ERA-FC-520J1-06U1- 
01-42  should  be  printed  clearly  on  the 
outside  of  the  envelope  and  on  the 
document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT 
lack  Vandenberg,  Office  of  Public 
Information,  Economic  Regulatory 
Administration.  Department  of  Energy, 
2000  M  Street.  NW.,  Room  B-110. 
Washington,  DC,  20461,  (202)  653-4053. 

James  W.  Workman.  Director, 
Powerplanls  Conversion  Division.  Office 
of  Fuels  Conversion.  Economic 
Regulatory  Administration.  Department 
of  Energy,  2000  M  Street.  NW,.  Room 
3002F,  Washington.  DC.  20461.  (202) 
653-4266. 

Henry  K.  Carson.  Acting  Assistant 
General  Counsel  for  Coal  Regulations. 
Office  of  General  Counsel.  Department 
of  Energy.  1000  Independence  .Avenue. 
SW,,  Room  6B-178.  Washington.  D.C 
20585,  (202)  252-2967. 

ERA  will  issue  a  final  order  granting 
or  denying  the  New  Smyrna  Beach 
petition  for  permanent  exemption  within 
SIX  months  after  the  public  comment 
period  provided  for  in  this  notice  has 
expired,  unless  ER.A  extends  such 
period.  Notice  of  any  extension,  together 
with  a  statement  of  reasons  for  such 
extension,  will  be  published  in  the 
Federal  Register 

The  public  file  containing  a  copy  of 
the  Tentative  Staff  Analysis  and  other 
documents  and  supporting  materials  on 
this  proceeding  's  available  for 
inspection  upon  request  at  ER.A.  Room 
B-110.  2000  .M  Street.  NW  ,  Washington 
D  C  Monday  through  Friday  8:00  a.m.- 
4  30  p  m, 

SUPPLEMENTARY  INFORMATION:  The 
Economic  Regulatory  .Administratum 
(ERA)  published  final  rules  on  |une  B. 
\^80.  and  August  12.  laW).  implementing 


provisions  of  Title  III  of  the  Powerplant 
and  industrial  Fuel  L'sc  Act  of  1978 
(FL'A),  Title  III  of  FL'A  prohibits  the  use 
of  natural  gas  as  a  primary  energy 
scun  e  in  an  existing  electric  powerplant 
on  ot  after  |anuary  1,  1990.  and  prohibits 
the  use  of  natural  gas  as  a  primary 
energy  source  in  an  existing  electric 
powerplant  unless  such  powerplant 
burned  natural  gas  as  a  primary  energy 
source  m  1977.  and  then  in  no  proportion 
greater  than  the  average  yearly 
proportion  which  the  powerplant  used  in 
calendar  years  1974  through  1978.  unless 
an  exemption  has  been  granted  by  ERA 
Swoope  I'nit  ~^  is  a  7  5  MW  electnc 
powerplant  that  uses  natural  gas  and  is 
si;b|ect  to  the  Title  III  prohibitions  on 
natural  gas  use. 

Swoope  Unit  =1  is  currently  allowed 
to  burn  natural  gas  until  October  31. 
1981,  under  a  special  temporary  public 
interest  exemption  which  ERA  granted 
to  the  Utilities  Commission  of  the  City  of 
New  Smyrna  Beach  (New  Smyrna 
Beach)  Florida,  pursuant  to  10  CFR  Part 
508.  On  March  6.  1981,  ERA  issued  a 
.Notice  of  Acceptance  of  New  Smyrna 
Beach  s  petition  for  exemption  for 
Swoope  Unit  =1 

Eligibility  and  evidentiary 
requirements  governing  the  permanent 
exemption  for  use  of  natural  gas  by  a 
powerplant  with  capacity  of  less  than 
250  million  Btus  per  hour  are  set  forth  at 
10  CFR  504.60.  Under  10  CFT^  504.60(a).  a 
petitioner  may  show  eligibility  for  this 
exemption  by  making  certain 
certifications.  New  Smyrna  Beach  has 
made  the  following  certifications  in  its 
petition: 

(1)  Unit  -1  has  a  design  capability  of 
consuming  fuel  at  a  fuel  heat  input  rate 
of  less  than  250  million  Btus  per  hour. 

(2)  Unit  -1  was  a  baseload 
powerplant  on  .^pril  30.  1977, 

(3)  Unit  -1  13  not  capable  of  burning 
solid  coal,  iind  no  suitable  coal 
derivative  is  available,  and 

(4)  use  of  a  mixture  of  an  alternate 
fuel  and  natural  gas  or  petroleum  for 
which  an  exemptiiin  would  be  available 
IS  not  technically  o;  economically 
fe.isible  in  Unit  =1 

Ihe  ER.A  staff  has  examined  the 
foregoing  certifications  made  by  New 
Smyrna  Beach  and  has  determined  that 
they  fulfill  the  requirements  of  10  CFR 
504  60(a).  Accordingly,  the  ERA  staff  has 
(:(miplefed  a  Tentative  Staff  Analysis 
which  recommends  that  ERA  issue  an 
order  granting  New  Smyrna  B(;ach  the 
requested  exemption  for  Swoope  Unit 
=  1.  This  exemption  will  be  subject  to 
the  following  terms  and  conditions. 

Tf'rms  and  Ct':hi:!:i>ns  Section  314(a| 
of  F'U.^  authorizes  F!RA  to  grant 
exemptions  which  such  terms  and 
conditions  which  ERA  deems  as 


appropriate.  New  Smyrna  Beach  has 
staled  that  if  such  a  permanent 
exemption  is  granted  to  Unit  »1.  it  will 
accept  the  terms  and  conditions  of  10 
CFR  504  60(b).  Such  terms  and 
conditions,  enumerated  below,  will 
accordingly  be  attached  to  any  order 
which  would  grant  the  requested 
exemption. 

(1)  All  steam  pipes  on  Unit  ai  must  be 
insulated,  and  all  steam  traps  on  Unit 

=  1  must  be  properly  maintained. 

(2)  This  exemption  for  Unit  «!  may 
only  apply  to  prohibitions  under  Section 
301  of  FTJA  and  prohibitions  established 
by  final  rules  or  orders  issued  before 
lanuary  1.  1990. 

The  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  grant 
the  requested  exemption.  Such  a 
decision  will  be  made  in  accordance 
with  10  CFH  501.68  on  the  basis  of  the 
entire  record  of  this  proceeding, 
including  any  comments  received  on  Ihe 
Tentative  Staff  Analysis. 

Issued  in  Washingloa  D.C.  on  June  5.  1061. 

Robert  L.  Davies, 

Director.  Offuv  of  Fuels  Conversion. 
Economic  Regulatory  Administration 

IVK  D«.  n-|-<<Z2  Piled  t-lO-n.  »4t  anj 
BiU.INQ  COOC  Mt»-ev4l 


Douglas  R.  Cummings;  Action  Taken 
on  Consent  Order 

AQENCY:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice  of  action  taken  on 
consent  order, 

summary:  The  Office  of  Enforcement 
(OF.),  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  aruiounces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order 

DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  June  5.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Crude  Producers  Branch.  Attn:  John 
Marks,  Office  of  Enforcement  2000  M 
Street.  N.W..  Room  5204.  Washington. 
DC.  20481.  (202)  653-3517, 
SUPPLEMENTARY  INFORMATION:  On  April 
29,  1980.  the  OE  published  notification  i.i 
the  Federal  Register  that  it  executed  a 
Consent  Order  with  D.  R.  Cummings. 
(Cummings)  of  Oklahoma  City. 
Oklahoma  on  April  16.  1980,  45  PR 
28414.  1980.  Interest  persons  were 
invited  to  submit  comments  concerning 
the  terms,  conditions,  or  procedural 
aspects  of  the  Consent  Order.  In 
addition,  persons  who  believe  they  have 
a  claim  to  all  or  a  portion  of  the  refund 
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ptiid  by  Cummings  pursuant  to  the 
Consent  Order  were  requested  to  submit 
notice  of  iheir  claims  to  the  OE. 

One  tommtrnt  was  received.  The 
coniincntor  presented  no  new  evidence 
nhich  wiis  materially  inconsistent  with 
evidence  upon  which  the  DOF's 
Bccept.incc  of  the  Consent  Order  was 
based.  Therefore,  the  Consent  Order 
was  not  modified. 

Pursuant  to  the  Consent  Order. 
Cummings  is  refunding  the  sum  of 
Si  4.000,  plus  interest,  by  certified  checks 
made  payable  to  the  United  States 
Department  of  Energy  in  24  monthly 
equal  installments.  All  such  funds 
received  by  DOE  have  been  placed  into 
a  suitable  account  pending 
determination  of  their  proper 
distribution.  The  following  company 
submitted  a  notice  of  claim  to  the  OE: 

Mobil  Oil  Corporation 

Action  Taken:  The  OE  is  unable, 
readily,  to  identify  the  persons  entitled 
to  receive  the  S14.000.  plus  interest,  or  to 
ascertain  the  amounts  of  refunds  that 
such  persons  are  entitled  to  receive. 
Therefore,  the  OE  has  petitioned  the 
Office  of  Hearings  and  Appeals  (OHA) 
on  |une  5. 1981  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205.  Subpart  V.  10  CFR  205.280  et 
seq.  to  determine  the  identity  of  persons 
entitled  to  the  remaining  refunds  and  the 
amounts  owing  to  each  of  them.  Persons 
w  ho  believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205. 
Subpart  V. 

Issued  in  Wa.shington.  D.C.  on  the  10  day  of 
June.  1961 
Adna  Day. 

Acting  Director.  Prvfiram  Operxilions 

Division. 

im  [Vk  Bin»i«ni.iih-ib-fli  »«5dm| 

WLUNO  COOE  MS0-41-II 


N.  C.  Ginther  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration.  DOEL 

ACTION:  Notice  of  action  taken  on 
consent  order. 

summary:  The  Office  of  Enforcement 
(OE).  Economic  Regulatory 
Administration  (ERA]  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
niing  a  petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 


DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  June  5. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Crude  Producers  Branch.  Attn:  )ohn 
Marks.  Office  of  Enforcement,  Room 
5002,  2000  M  Street.  N.W.,  Washington, 
D.C.  20401,  Telephone  Numbei;  (202) 
653-3517. 

SUPPLEMENTARY  INFORMATION:  On 

November  26, 1979.  the  OE  published 
notinciition  in  the  Federal  Register  that 
it  executed  a  Consent  Order  with  N.  C. 
Ginther.  (Ginther)  of  Houston.  Texas  on 
November  14. 1979.  44  PR  67500  (1979) 
Interested  persons  were  invited  to 
submit  comments  concerning  the  terms, 
conditions,  or  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  who 
believe  they  have  a  claim  to  all  or  a 
portion  of  the  refund  of  overcharges 
paid  by  Ginther  pursuant  to  the  Consent 
Order  were  requested  to  submit  notice 
of  their  claims  to  the  OE. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE.  no 
comments  were  received.  Therefore,  the 
Consent  Order  was  not  modified. 

Pursuant  to  the  Consent  Order. 
Ginther  refunded  the  sum  of  $40,000  by 
certified  checks  made  payable  to  the 
United  States  Department  of  Energy  in  3 
equal  quarterly  installments.  This  sum 
was  received  by  DOE  and  has  been 
placed  into  a  suitable  account  pending 
determination  of  its  proper  distribution. 
The  OE  received  no  notices  of  claim  to 
the  refunds. 


Dockel  No 


PeWone' 


66004-91 17-21-41      Roc*ws(er  Pu»*c  0*Hie« 


ERA  previously  published  in  the 
Federal  Register  on  April  25. 1980  (45  PR 
27976)  an  order  granting  an  exemption 
to  the  above-mentioned  petitioner.  The 
petitioner  had  ^ed  for  a  temporary 
public  interest  exemption  to  use  natural 
gas  to  displace  oil  for  electric  power 
generation  pursuant  to  10  CFR  Part  508 

In  the  previously  accepted  petition, 
the  petitioner  represented  that  the 
powerplant  for  which  the  exemption 
was  sought,  was  subject  to  the 
prohibitions  of  either  section  301(a)(2)  or 
(3)  of  FUA.  Based  upon  this  information. 
ERA  published  a  final  order  granting  the 
exemption  in  the  Federal  Register. 

The  petitioner  listed  above  has  now 
informed  ERA  that  it  wishes  to 
withdraw  the  petition  for  the  above 
listed  powerplant  because  it  cannot 


Action  Taken:  The  OE  is  unable, 
readily,  to  identify  the  persons  entitled 
to  receive  the  S40.000  or  ascertain  the 
amounts  of  refunds  that  such  persons 
are  entitled  to  receive.  Theiefore.  the  OF 
has  petitioned  the  Office  of  Hearings 
and  Appeals  (OH.X)  on  June  5. 1981  to 
implement  Special  Refund  Procedures 
pursuant  to  10  CFR  2(i5.  280  et  srq.  to 
determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  ail  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205. 
Subpart  V. 

Issued  in  Washington,  D.C.  on  the  lOlh  day 
of  |une.  l?<fll. 

Adna  Day. 

Actiitj;  Dimclor.  Proftrum  Operations 
Division. 

IIKUiK.  ll1-I'^anKilrdfr-]ir-81.MS;ini| 
BnjJNO  CODE  »4S0-01-« 


Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Witttdrawal  of  Acceptance  of 
Petition  for  Exemption 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  it  has 
withdrawn  a  previously  issued  order 
granting  a  temporary  public  interest 
exemption  pursuant  to  section  311(e)  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978.  U.S.C.  8301  et  8«q.  (FUA  or 
the  Act)  and  10  CFR  Part  508.  An 
exemption  from  the  prohibitions  of 
section  301(a)(2)  and  (3)  of  the  Act  was 
granted  to  the  following  petitioner 


Generating  station 


Cncade  Cree* 


Po«»e<p(ani  identirication 


CT1 


justify  the  capital  investment  necessary 
to  bum  natural  gas.  In  light  of  this 
information.  ERA  hereby  publishes  this 
notice  of  withdrawal. 

Any  questions  regarding  this 
temporary  public  interest  exemption 
action  should  be  directed  to  Mr.  James 
W.  Workman,  Director,  Powerplants 
Conversion  Division,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of  Energy. 
Room  3112D.  2000  M  Street,  NW.. 
Washington.  D.C.  20461  (202)  653-4268. 

Issued  in  Washington,  D.C.  on  June  11, 
1981. 
Rot>ert  L  Davies, 

Director.  Office  of  Fuels  Conversion. 
Economic  Regulatory-  .Administration. 

|CR  Doc  Sl-fWl  Fili^i  b-t6-81    845  :im| 
BUXING  COOC  MSO-Ot-M 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RP80-83-003  &  RP80-111- 
002  i 

ANR  Storage  Corp.;  Filing  of  Tariff 
Sheets  by  ANR  Storage  Corp 

June  n.  1981. 

Take  notice  thjt  A.\R  Storage 
Ciirporation  (A.\R)  or.  June  1. 1981, 
limdered  for  filing  proposed  tariff  sheets 
in  accordance  with  the  provisions  of  the 
Stipulation  and  Agreement  as  approved 
by  the  Federal  Energy  Regulatory 
Commission  in  a  letter  issued  on  April  3, 
1981.  The  proposed  tariff  sheets  reflect  a 
M'duction  in  the  interest  component  of 
rate  of  return  from  an  annua!  rate  of 
20.74%  (previously  effective)  to  an 
annual  rate  of  16 '..  ANR  states  that  the 
basis  of  the  change  in  rates  was  adopted 
in  order  to  reflect  the  actual  annualized 
cost  of  debt  not  in  e.xcess  of  18"o  per 
annum  for  which  ANR  is  liable  on  the 
date  the  new  tariff  sheets  are  filed.  A.N'R 
claims  that  at  the  present  time  its  cost  of 
debt  is  approximately  20%  and 
therefore,  has  used  a  rate  of  18%  in 
computing  the  proposed  tariff  sheets. 
The  proposed  tariff  sheets  are  proposed 
to  become  effective  on  June  1. 1981.  The 
proposed  tariff  sheets  also  contain, 
pursuant  to  Article  11  of  the  approved 
Stipulation  and  Agreement,  new 
St"  'ions  6.2  and  6.3  which  represent 
.\.\R's  proposed  tariff. 

.A  '.  opy  of  the  filing  hds  been  served 
•:  .iil  A.NRs  customeis  in  Docket  Nos. 
Kiti.>-8J-003  and  RP8O-111-002. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fedentl 
Energy  Regulatory  Commission.  825 
Noi'.h  Capitol  Street,  N.W..  Washington. 
DC.  20426.  in  accordance  with  §§18 
and  1.10  of  the  Commission's  Ruins  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  .-Ml  such  petitions  or  protests 
should  be  filed  on  or  before  June  25, 
1!)81.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
n(jt  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
.i\,)ilable  for  public  inspection. 
Kenneth  F.  Plumb. 
Socrelary. 

\IV  Oil.    "■        .      ■         ■       .  ■ii.BWamI 
BILLING  coot  6450-35-M 


.IS  Sr 


H(  ,ll 


Take  notice  th.it  on  .May  29.  1981, 
Arthur  R.  F.hrnschwender  filed  an 
application  pursuant  to  Section  SO.SIb)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Senior  \?1te  President.  Cincinn.i'i  C 

Electric  Company 
Senior  Vice  Piesujcnt.  Union  l.i;;ht, 

&  Power  Company  and  Direi  tor 
Senior  Vice  F'residenl.  Miiimi  I'jvvor 

Corporation 

Any  person  desiring  to  be  heard  or  lu 
protest  said  fding  should  file  a  petition 
to  intervene  or  protest  with  the  Fedcr  il 
Energy  Regulatory  Commission.  82.5 
North  Capitol  Stref^t.  .\.E.,  Washington 
D.C.  20426.  in  accord. ince  with  §§18 
and  1 10  of  the  Commission's  Rules  of 
Practice  and  Procedcr,'  (18  CFR  1  8. 
1.10).  All  siK  h  petitions  or  protes's 
should  b.'  f.lfJ  on  or  before  Iul>  6.  U)81 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  a.-e  on  file 
with  the  Commission  and  are  av.iil.i!)lc 
for  public  inspection. 
Kenneth  K  Plumb, 
Srcretary. 

\H>  D.).    Bl-KiiH",  Fil..il  6^  III  (11.S.43dTn| 
B'LLISG  coot  6JiO-65-M 


I  Docket  No.  ID-1491-0011 


Arthur  R.  Ehrnschwender,  Filmg 

jine  12.  rjai. 

The  filing  individual  submits  the 
following: 


I  Docket  No  ER8 1-5 13-0001 
Boston  Edison  Co.;  Filing 

I    ■      11    !..-(' 

The  filing  Company  subriits  the 
following: 

Take  notice  that  Boston  Edison 
Company  (Boston  Edison)  on  June  2, 
1981,  tendered  for  filing  a  proposed  rate 
schedule  consisting  of  a  contract  for  the 
sale  of  unit  capacity  to  the  North 
Altleboro  (Massachusetts)  Electric 
Department.  The  proposed  effective 
date  of  the  contract  is  February  4,  1981. 

Copies  of  the  filing  were  sei  ved  on  the 
North  Attleboro  Electric  Department 
and  the  Massachusetts  Department  of 
Pu))lic  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC.  20426.  in  accordance  with  §§1  8 
and  1.10  of  the  Ccmmissioi/s  Ruli-s  of 
Practice  and  Procedure  (18  CFR  1  8 
1.10).  All  su(h  petitions  or  protests 
should  be  filed  on  or  before  [uly  2  I'Wl 
Protests  will  be  considered  b\  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  Imi  w.ll 
not  serve  to  the  prroceeding  An\  pi-rson 


wishing  to  make  protestants  parties  to 

become  a  party  must  file  a  petition  to 

intervene  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb. 

Sccrt'lary. 

|KK' !).••   ai-i-*»)F!-.i  ft  u>«:  m.  .m| 

BILLING  COOC  64&0-aS-M 


IDocket  No.  ER81-520-000] 
Commonweailh  Electric  Co.;  Filing 

[w...  IJ.  I'Wl. 

1  he  filing  Company  submits  the 
loilowing: 

Take  notice  thai  on  June  1.  1981. 
CoTimonweallh  Electric  Company 
(Commonwealth)  tendered  for  filing  a 
.\otice  of  Termination  of  its  currently- 
effective  Rate  Schedule  FERC  No.  38. 
S.iid  Rate  Schedule  consists  of  a  unit 
power  sales  agreement  dated  October 
20,  1989  between  Commonwealth  and 
tlie  Massachusetts  Municipal  Wholesale 
Electric  Company  (MMWEC)  for  the 
sale  by  Commonwealth  of  a  portion  of 
lis  entitlement  to  the  capacity  and 
related  energy  produced  by  Canal 
Electric  Company's  Unit  No.  2. 

Commonwealth  states  that  Rate 
Schedule  FERC  So.  38  became  effective 
on  November  1.  1980  and  terniinateo  by 
lis  own  provisions  on  April  30,  1981 
Commonwealth  requests  the 
Commission  to  waive  its  Regulations  as 
pro\  ided  at  Section  35.15  and  to  permit 
thr  'i-nJered  .Notice  of  Termination  to 
b'.'conie  effective  as  of  Apnl  30,  1981 

Coninionwi.'alth  further  s'ates  th.il  a 
ci:p\  ot  this  filing  has  been  miuled  to 
M.MVVKC. 

Any  persf)n  desiring  to  hr  heard  oi  to 
proli-st  sa.d  filing  should  file  a  pt-tiiion 
to  interv  ene  or  protest  with  th^  Feder.il 
}.:'(■:  u'V  Regulatory  Commissun.  HZb 
\.-ri'r.  Capitol  Street  NE.,  Washini;ti>n. 
I)  C  J(H^6.  in  accordance  with  §§18 
and  1.10  of  the  Commission's  Rules  of 
Pi  act  ice  and  Proccd'^re  (18  CiR  18. 
1.10).  All  such  petit'ons  or  protests 
should  be  filed  on  or  before  f'ily  2.  I'iiil. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
.ippropriate  ac  tion  to  be  taken,  but  w  id 
r.ol  Si  rvc  to  make  protestants  parties  to 
till'  priiceeding.  Any  person  wishing  to 
he(.ome  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  filf 
wi'h  the  Commission  and  are  available 
lor  puMif  mspec  tiijn. 
Kennclh  F.  Plumb. 
Se<re/ari'. 

KK!).,    (il    ■  'CHI  K.  : 'i- Hi  m  81o.)ml  , 

BILLING  CODE  64S0-t&-M 
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(Docket  No.  ERS1-520-0001 
Commonwealth  Electric  Co.;  Filing 

Iiinc  12,  1981. 

The  Filing  Company  submits  (he 
folldwing: 

T-ike  notice  that  on  June  1. 1981, 
Commonwealth  Electric  Company 
(Commonwealth)  tendered  for  filing  a 
Notice  of  Termination  of  its  currentiy- 
effertive  Rate  Schedule  FERC  No.  3H. 
Said  Rate  Schedule  consists  of  a  unit 
power  sales  agreement  dated  October 
20,  1969  between  Commonwealth  and 
the  Massachusetts  Municipal  Wholesale 
Electric  Company  (MMWEC)  for  the 
s«!e  by  Commonwealth  of  a  portion  of 
its  enhtlement  to  the  capacity  and 
ri'Lilfd  energy  produced  by  Canal 
lllcctric  Compiinys  Unit  No.  2. 

Coriinionweallh  stales  that  Rate 
Si  hcduie  FERC  No.  38  became  effective 
on  N('\  ember  1.  1980  and  terminated  by 
il.s  (ivvn  provisions  on  .April  :iO,  IPRl. 
CommoiHve.ilth  requests  the 
ConmiLsbion  to  v\a:\e  its  Regulations  as 
pMj\niciJ  Ht  Sectirm  35.15  and  to  permit 
the  tcr.di.'red  .Notice  of  Termination  to 
become  effective  as  of  April  30.  liifll. 

Cummonwejilh  further  states  that  a 
cops  of  ihis  filmg  h,is  been  mailed  to 
.M.MUI-C. 

A;iy  person  d(  s.ring  to  be  heard  or  to 
protest  said  fiiir.;;  should  file  a  petition 
to  intervene  or  pro'esl  with  the  Federal 
EnerRv  Regulatorv  Commi.'.sion.  825 
North  Capitol  Street  NF..  Washington, 
D  C.  2i)ALa.  in  acr.ordance  with  §S  1.8 
and  1  iO  of  the  Comniission's  Rules  of 
Practice  and  Procedure  (10  CFR  1.8. 
1.10).  .'Mi  such  p(  ;;;ions  or  protests 
should  be  filed  on  or  before  July  2,  ITOl 
Protests  will  be  (onsidt-red  by  the 
Commission  in  d.;te-min'ng  the 
apprtipriLite  action  lo  be  taken,  but  will 
not  serve  to  m.ike  protesta.nts  parties  to 
tiie  pi(){  eedinR.  .Any  person  wishing  to 
become  a  parly  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  in.spection. 
Kenntlh  F.  Plumb. 
6'ii  ri'tuiy. 
imntK.Bi-i-psaRii-di-ti. m  n»-.  ,m| 

BILLMG  CODE  84S0-85-M 


I  Docket  No.  RP81-63-OOOI 

Consolidated  Gas  Supply  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

|unr  10.  1981. 

Take  notice  that  Consolidat(;d  Gas 
Supply  Corporation  (Consolidated)  on 
May  IP.  1981  tendered  for  filing  a 


revision  to  its  General  Terms  and 
Conditions,  specifically  Section  12.5(a] 
Flow  Through  of  Supplier  Ref  jnds. 
General  Rule.  The  revision,  shown  on 
Fifth  Revised  Sheet  No.  72,  provides  for 
the  flow  through  of  all  refunds  received 
without  restriction  of  jurisdictional 
service  dates. 

Consolidated  has  been,  since  January 
1, 1980.  flowing  through  all  supplier 
refunds  to  its  jurisdictional  customers 
by  check,  or  by  other  means  agreed 
upon  without  regard  to  applicable 
service  dates.  Consolidated  proposes  to 
revise  its  tariff  provision  to  pro\ide  for 
such  flow  through. 

Consolidated  requests  a  waiver  of  the 
Commission's  Rules  and  Regulations, 
specifically  §  154.22,  Notice 
Requirements,  and  any  other  of  the 
Rules  and  Regulations  as  m.ay  be 
deemed  necessarj'  in  order  to  permit 
Fifth  Revised  Sheet  No.  72  lo  become 
effective  June  1, 1981, 

Copies  of  this  filing  were  served  upon 
Consolidatcd's  juribdictiimal  customers 
as  well  as  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  sho-jld  file  a 
petition  to  intervene  or  protest  w'th  the 
Federal  Energy  Regulatory  Commission, 
625  North  Capitol  Street  ,\E., 
Washington,  DC.  20426.  in  ar  cordance 
with  §§  1.8  and  1,10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8.  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  17. 
1981.  Protects  will  be  cijnsidercd  by  the 
Commission  in  determining  the 


appropriate  action  to  be  take.a.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

IIT*  D..I    Rl-l-'W  K:li.<(ft-lfM(l    (ii.^jiT!| 
BILXINO  COOe  S450-«S-M 


I  Docket  Nos.  RP80-S4.  ei  al.] 

Eastern  Shore  Natural  Gas  Co.,  et  al.; 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans      / 

junp  n.  \m\. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  .Appendix. 

Any  person  wishing  to  do  so  may 
subm.it  comments  m  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  'Washington,  DC.  20426.  on  or 
before  June  25.  1981.  Copies  of  the 
respecti\e  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Socretary. 


Filing  oarf 

May  I.  19ei 
May  18    1961  ... 
Wav  22,  1981,, 

May  Z''    198! 

May  29.  13H1  „ 
June  *.  1S61  „ 


F^5I^*■^  S^ore  Nattnai  Gas  Co      

A;at!af^a  Tennessee  ^^^u.,•dl  Gas  Co., 
Co'omaa  Gas  'ra'^s"*  ^S'of  Go     


Docket  No 


Type  Mng 


Consol*d3t.'-:J  Gas  Sjpijjy  Co-ii 


El  Paso  Nalu,'ai  Gas  Co       

Easlefn  Sf^oie  Naturai  0-3*  Co.. 


RPec  64 

.  RPBO-1  '6-OM 
ana  RP73-65 
RP80-6;-C>09 

0^77-269 


Reporl 
Retxxl 
Repon 

,  Aneoaed 
repo^ 
Han 


RP77-108 _.  Report 


|fR  IXk.   hi    '-'wr  Ki!..i!  (,-1'.-Hi    H4.-. 
BILLMQ  CODE  64S«-8S-M 


.ml 


IDocketNo.  RP80-63I 

El  Paso  Natural  Gas  Co.;  Withdrawal  of 
General  Rate  Increase  Filing 

June  10.  1981. 

Take  notice  thai  on  June  3,  1981.  EI 
Paso  Natural  Gas  Company  ("EI  Paso"), 
a  Delaware  corporation,  whose  mailing 
address  is  Post  Office  Box  1492,  El  Paso, 


Texas  79978.  filed  a  notice  of 
withdrawal  of  its  proposed  general  rate 
increase  filing  of  December  31,  1979  at 
Docket  No.  RP80-63.  pursuant  to  Federal 
Energy  Regulatory  Commission 
("Commission")  order  of  May  30, 1980  at 
Docket  No.  RP79-12  (Extension),  Section 
1.11(d)  of  the  Commission's  Rules  of 
Practice  and  Procedure  and  §  154,66(a) 
of  the  Commission's  Regulations  Under 
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!he  Ndturn!  GdS  .Act.  all  as  moiu  fully 
set  forth  in  the  document  which  is  on  file 
with  the  Commission  and  open  to  public 
i.Tspertion. 

The  notice  of  withdrcuvdl  of  ^cnfrdl 
rdte  increase  filing  states  th.it  Fl  P.iso 
gave  notice  of  a  change  in  rates  and 
changes  in  certain  t.iriff  provisions  on 
December  31, 1979.  for  ndtui.il  g.is 
service  rendered  to  jurisdictioncil 
customers.  The  changes  would  have 
affected  those  customers  served  under 
all  rate  schedules  contained  in  Original 
Volume  No.  1  and  certain  rate  schedues 
contained  in  Third  Revised  Volume  No. 
2  and  Original  Volume  No.  2A  of  El 
1'!-    s  FF.RC  Gas  Tariffs.  The 
Li>;;i!r,i3b.on  suspended  the  proposed 
rale  change  and  set  the  matter  for 
hearing  by  order  dated  January  30.  1980. 

On  January  16.  1980  El  Paso  filed  at 
Docket  Nu.  RP79-12  (Extension)  a 
Stipulation  and  Agreen^ent  as  Restated 
and  Amended  ("E.xteni^n  Agreement"), 
which  was  designed  to  extend  the  basic 
provisions  of  El  Paso  a  Oiiginal 
Stipulation  and  Agreement  ("Original 
Agreement")  dattd  May  31. 1979.  The 
Original  Agreement  was  approved  by 
Commission  letter  order  dated  July  20. 
1979.  at  Docket  No.  RP7&-12.  Under  the 
offer  of  settlement  in  said  Exiensuin 
Agreement.  El  Paso  stated  th.il  it  would 
be  able  to  forego  the  general  rate 
increase  pending  at  Docket  No.  RP80-63 
if  the  Commission  were  to  approve  the 
Extension  Agreement  as  filed.  El  Paso 
also  stated  that  upon  recefpt  of  a  final 
Commission  order  no  longer  subject  to 
judicial  review  approving  the  Extension 
Agreement.  El  Paso  would  promptly 
withdraw  its  general  rate  increase  filing 
pending  at  Docket  No.  RP80-63.  By  order 
issued  May  30. 1980  at  Docket  No."  RP79- 
12  (Extension),  the  Commission 
approved  the  Extension  Agreement. 

The  City  of  Willcox.  Arizona  and 
Ariij^na^  Electric  Power  Cooperative,  Inc. 
(jointly  referred  to  herein  as  "AEPCO  ') 
petitioned  for  review  of  the 
f'nmmission's  order  issued  May  30, 1980 
at  Docket  No.  RP79-12  (Extension) 
before  the  United  Slates  Court  of 
Appeals  for  the  Fifth  Circuit  at  Case  No. 
80-1973.  However,  by  letter  dated  May 
ti,  1981  AEPCO  filed  a  motion  before  the 
1  r.ited  States  Court  of  Appeals  for  the 
Fifth  Circuit  to  dismiss  the  proceedings 
at  Case  No.  80-1973.  ALTCO's  motion 
was  granted  by  the  United  States  Court 
of  .Appeals  for  the  Fifth  Circuit  by  order 
issued  May  27. 1981.  El  Paso  now  slates 
that  the  Extension  Agreement  is  final 
and  no  longer  subject  to  judicial  review. 
Accordingly.  El  Paso  g.ive  notice  of 
withdrawal  of  its  proposed  general  rate 
increase  filing  of  December  31.  1979  at 
iJocket  No.  RP80-63. 


El  Paso  states  that  copies  of  the  filing 
have  bpen  served  upon  all  parties  of 
record  m  Docket  No.  RP80-63  and. 
otherwise,  upon  all  customers  served 
from  El  Paso'i  interstate  transmission 
sy.stem  and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
n\  ike  an\  protest  with  reference  to  said 
i-.ndce  nf  withdrawal  of  general  rate 
:!'.'  re.fse  filing  should,  on  or  before  June 
:j    1181,  file  with  the  Federal  Energy 
Rt'.;'''aior\  Commission,  Washirigton. 
D  C   2042fi  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  I'e  Commissions  Kulrs 
of  FVactice  and  Pro<  edure  (16  CKR  1  8  i  r 
1.10)  and  the  Reaul.itions  Under  the 
Natural  Cas  Art  (18  CFR  Ti7  in) 
Protests  filed  with  the  Commissu^n  will 
be  considered  by  it  in  cii'termininr:  th<' 
appropriate  actum  to  be  taki^n.  but  will 
not  serve  to  make  any  protrst.ints 
parties  to  the  proceeding  An\  pc"-!!!! 
wishing  to  become  a  party  to  u 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  Copies  of  this  filinj^ 
are  on  file  with  the  Commission  and  are 
,T\  aMahle  for  public  inspection. 
Kcnin'th  F.  Plumb. 
Sttcivlury. 

BILLING  COCt   64^u  a^   M 


IDocket  No  ER81-512-0001 

Empire  District  Electric  Co  .  Filing 

ji.ii.;  i:.  Miil, 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Empire  District 
Electric  Company  (Empire)  on  June  2. 
1981,  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariff,  Volume  No.  One,  The  proposed 
changes  would  increase  revenues  from 
present  jurisdictional  sales  and  service 
the  Sekan  Electric  Cooperative.  Inc.. 
Girard,  Kansas  by  S84.298  based  on  the 
12-month  period  ending  February  28, 
1978. 

Empire  states  that  the  presently 
effective  rales  are  based  on  contractual 
agreements  made  up  to  fifteen  years 
ago.  Since  that  time  Empire  has 
experienced  substantial  increase  in  all 
elements  of  its  cost,  including  fuel, 
labor,  interest,  taxes  and  construction  to 
provide  additional  capacity  and  meet 
environmental  requirements.  Empire 
proposes  an  effective  date  of  July  18. 
1981. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers  and  the  Kansas  State 
Corporation  Commission. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
.North  Capitol  Street.  N.E..  Washington 
DC.  20426.  in  accordance  with  {{  1.8 
and  1  10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFT?  1.8, 

I  10).  All  such  petitions  or  protest.t 
should  be  filed  on  or  before  July  2.  19H1 
F'rotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  v\ill 
not  serve  to  make  piotestants  parlies  to 
tlie  proceeding   Any  person  wishing  to 
be(,onie  a  party  must  file  a  petition  to 
intervene.  Copies  (>f  this  filing  are  on  file 
v\ilh  ihe  Comni.ssion  and  are  available 
fin  pililic  inspei  iion. 

Kenni-lh  F.  Plumb, 

S'»'.   Ir   Uli  I  , 

II  H  l»      HI   i"'iM'  I    .  1 1,  uvm  m",  .ini|      ' 
BILLING  COOF   64M-8f-M 


(Docket  No  TA81-2-13-000(PGA81-2)i 

Gas  Gathering  Corp.;  Proposed 
Change  In  Rates  Urider  Purchased  Gas 
Adjustnient  Clause  Provision 

|ii'  ■■  in,  I'Wi 

1  .ike  nulH  e  thnt  C'.is  Galhenng 
Ci'ipoia'ion  (CiCjC)  on  Jane  1.  1M1 
li'iiJeied  for  fihr.g  propostKi  chanj^i"-  m 
its  FERC  Gas  1  anifproviding  for 
incre-ibed  chaiges  to  Tianscontiiu-nt.  ! 
Gas  Pipe  Lint  CiJiporation  (Transro).  its 
siile  Jurisdiction. il  customer,  u:idi-r 
Gf'.C'b  PGA  cla.iac  The  proposrd 
changes  wculd  increase  the  rate  charged 
Trans'  n  by  10  854235  cents  per  Mcf  from 
those  r.itet;  presi-ntly  in  effect    The 
proposed  chanj^is  are  proposed  to  hi- 
made  effective  j.ily  1.  1981.  GGC  st.itc,'. 
that  the  filing  is  made  to  allow  it  \u 
recover  increased  current  costs  of 
purchased  gas.  and  to  reduce  the 
balaiii  e  of  its  U.nrecovered  PurcJiasi  li 
Ga.s  Cost  Account  as  of  March  31,  1981 
through  a  six  month  surcharge 

A  copy  of  the  filing  has  been  scr\i:d 
upon  Transco. 

Any  persons  desiring  to  be  hc.ird  or  to 
protest  said  filing  should  file  a  peti!,nn 
to  intervene  or  protest  with  the  Fedtr.ii 
Energy  Regulatory  Commission,  blh 
North  Capitol  Street  NE..  Washin^'tni. 
D.C.  204^6.  in  accordance  wi'h  §§1.8 
and  1.10  of  the  Conimission's  Rules  of 
Practice  and  Procedure  (18  Ci'R  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  un  or  before  June  22. 
1981.  Pi'.'.'sts  v\ill  be  considered  by  th. 
Comii;  ssiiii'.  iii  d!-terniinin<?  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protesf.in's  p.uiiis  1) 
Ihe  proceeding  ("npics  of  this  filiiii;  .u  i 
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on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 

Secrvtiiry. 

\IM  D,.,    ai-l'WSy  Filed  S-16-ei.  8«  um| 
BtUJMO  CODE  «4S0-tMi 


(Docket  No.  ER81-S2&-000] 

Green  Mountain  Power  Corp.;  FIUr>g 

[imp  12.  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  8. 1981. 
Green  Mountain  Power  Corporation 
(Green  Mountain)  tendered  for  filing  an 
amcndmeni  to  its  December  28,  1978 
rnntract  with  the  Washington  Electric 
Cooperative,  Inc.  (Co-op)  of  East 
Morifpelier.  Vermont,  pertaining  to  the 
Kale  of  capacity  and  associated  energy 
of  the  Berlin  No.  5  gas  turbine  unit.  By 
this  amendment,  the  terms  of  the 
( ontract  are  sought  to  be  extended  for 
the  following  amounts  and  time  periods: 

April  24.  1981  through  April  30, 1981— 
1.500  MVV 

With  its  tender.  Green  Mountain 
sub.Tiittcd  a  copy  of  the  amendment, 
which  was  executed  by  both  Green 
Mountain  and  the  Co-op  and  is  dated 
April  24.  1981. 

Green  MtnintHin  states  that  a  copy  of 
the  filing  was  sent  to  the  Co-op  and  to 
the  Vermont  Public  Service-Board. 

Green  Mountain  requests  that  the 
Commission  w.iive  its  notice 
requirements  and  permit  the  generation 
contract  to  become  effective  as  of  April 
24. 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Vifashington, 
DC.  2r>426.  in  accordance  with  5  5 1.8 
und  1.10  of  the  Commission's  Rules  of 
P.M.  tice  and  Procedure  (18  CFR  1.8. 
l.luj.  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  2, 1981. 
Prote:-is  will  be  considered  by  the 
Conn.Tiission  in  determining  the 
app.i-i'priate  action  to  be  taken,  but  will 
not  ser^e  to  make  protestan:-*  parties  to 
ti-.e  p.'-ocL'eding.  Any  person  wishing  to 
bi-come  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  File 
V.  ith  the  Commission  and  are  available 
f  jr  public  inspection. 
Kenneth  F.  Plumb. 
Si'cnlary. 
|iK  rv.c  in-i««« f  iii-d b-ifv-ei. MS Mn| 

BHJJMG  CXXJE  M50-«»-ll 


[Obckel  No.  ER81-526-000] 

Green  Mountain  Power  Corp.;  Filing 

June  12. 1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  8. 1981, 
Green  Mountain  Power  Corporation 
(Green  Mountain)  tendered  for  filing  an 
amendment  to  its  contract  with  the 
Village  of  Stowe  Water  and  Light 
Department  (VSWLD)  of  Stowe. 
Vermont,  pertaining  to  the  sale  of 
capacity  and  associated  energy  of  the 
Berlin  No.  5  gas  turbine  unit.  By  this 
amendment,  the  terms  of  the  contract 
are  sought  to  be  extended  for  the 
following  amounts  and  time  periods: 
April  24. 1981  through  April  30, 1981— 

1.900  KW 

With  its  tender.  Green  Mountain 
submitted  a  copy  of  the  amendment, 
which  was  executed  by  both  Green 
Mountain  and  the  Co-op  and  is  dated 
April  24. 1981. 

Green  Mountain  stated  that  a  copy  of 
the  filing  was  sent  to  the  Co-op  and  to 
the  Vermont  Public  Service  Board. 

The  parties  request  that  the 
Commission  waive  its  notice 
requirements  and  permit  the  generation 
contract  to  become  effective  as  of  April 
24, 1981. 

Any  person  desiring  to  be  heard  oi  to 
protest  said  fling  should  file  a  petition 
to  intervene  or  protest  w'th  the  Federal 
Energy  Regulatory  Commission.  H25 
North  Capitol  Street  NF  ,  Washington. 
D.C.  20426,  in  accordance  with  §§  V8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  18. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  2,  1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  rv.-  (n-i'ii«':  F  I.  if-Ur-ei  (;4Di..-ii| 
BnXINQ  CODE  MSO-CS-M 


[Docket  No.  ERei-50&-O001 

Iowa-Illinois  Gas  &  Electric  Co.;  Filing 

Iunell,1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Iowa-Illinois  Gas  & 
Electric  Company.  Davenport,  Iowa 
(Iowa-Illinois)  on  June  1, 1981,  tendered 
for  filing  Participation  Power 


Transaction  No.  2,  under  an  Interchange 
Agreement  of  November  15, 1971,  as 
amended,  with  the  City  of  Geneseo, 
Illinois  (City).  The  transaction  is  dated 
May  27, 1981,  and  is  proposed  to  become 
effective  August  1, 1981,  for  a  period  of 
30  months. 

Iowa-Illinois  states  Service  Schedule 
K  of  the  Interchange  Agreement 
provides  that  transactions  for 
participation  power  may  be  negotiated 
by  the  parties  for  each  transaction  and 
attached  thereto.  Iowa-Illinois  further 
states  that  Transaction  No.  2,  provides 
for  the  sale  of  3  MW  to  City  from  lowa- 
Illmois'  shales  of  Neal  Unit  3,  Council 
Bluffs  Unit  3  and  Ottumwa  Unit  1, 
utilizing  weighted  cost-based  rates 
related  to  the  participation  units,  and 
provides  for  substitute  energy,  at 
Company's  option,  and  establishes  rates 
therefor,  qualified  in  respect  of  Order 
No.  84  of  this  Commission.  It  is  stated 
that  no  new  or  addition  facilities  are 
required  to  effectuate  the  transaction. 

According  to  lowa-I'linois,  Copies  of 
the  filing  ha\e  been  mailed  to  the  City 
and  the  Illinois  Co.mmerce  Commission. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  82.5 
North  Capitol  Street,  N.E.,  Washington. 
D  C.  20426.  in  accordance  with  §§1-8 
and  1.10  of  the  Comm.ission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1  10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  29. 
19B1.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filnjg  are  on  fie 
with  the  Commission  and  are  available 
fur  public  inspection. 
Kenneth  F.  Plumb. 
Si.  i  rvtary. 

(fR  Ooc.  ei-imn  Filed  6-tft.ei.  8:46  am) 
BILUNG  COOE  64S0-eS-M 


[Docket  No  ESB 1-53-000] 

Iowa  Public  Service  Co.;  Application 

Junen.  1!»G1. 

Take  notic?  that  on  June  4.  1981,  Iowa 
Puhl'c  Service  Com.pany  (Applicant) 
filed  an  application  seeking 
authorization  to  negotiate  the  placement 
of  not  more  than  $25  m.illion  of  First 
Mortgage  Bonds. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  30. 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
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D  C.  20426.  petitions  to  intervene  or 
protests  in  dccorddnce  with  the 
requirements  of  the  CommissiDns  Rjles 
of  Practice  and  Procedure  (18  CFR  1  8, 
110).  The  application  is  on  file  with  the 
Commission  and  are  available  for  public 
in^ppL'Kin 
Kenneth  F.  Plumb. 
Secretary. 

|FRD<)t  HI   l-'WiFledft-IB-ai  &45i4ml 
BILUNC  COOE  «4S0-«S-M 


(Docket  No.  ER81-523-OO0) 

Kansas  Gas  &  Electric  Co.;  Proposed 
Tariff  Change 

I  .:;f  12.  1981 

The  filing  Company  submits  the 
following: 

Take  notice  that  Kansas  G.is  and 
Klectric  Company  (KG&E)  on  June  8, 
1981,  tendered  for  filing  a  proposed 
change  in  FERC  Electric  Service  Tariff 
.\o.  144.  The  proposed  Letter  of  Intent 
ch.inges  the  amount  of  power  delivered 
to  tlie  City  under  Service  Schedule  A. 
Fii  ni  Power  Service.  KG&E  proposes  an 
effective  date  of  July  1,  1981. 

KG&E  states  thai  the  Letter  of  Intent 
is  necessary  because  the  City  has 
requested  an  increase  in  firm  power 
service. 

Copies  of  this  filing  were  served  upon 
the  City  of  Burlington,  Kansas. 

Any  person  desiring  to  be  heard  or  to 
P'-otest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Hi^er^y  Regulatory  Coninussion,  825 
North  Capitol  Street  NE.,  Washington. 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10),  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  2. 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropiidle  action  to  be  taken,  but  will 
not  serve  to  make  proteslants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  tf.e  Commission  and  are  available 
for  public  inspection. 
Ketinelfa  F.  Plumb, 
Secretary. 

•vn  Doc.  si-ieunj  K  ii'j  i>  it>-«t.  ftUaml 
BILLINQ  COOC  6450-8S-M 


IDocket  No.  ER81-524-OO0  1 

Kansas  Gas  &  Electric  Co.;  Proposed 
Tariff  Change 

I .IP  11     IPHl 

The  filing  Company  submits  the 

foi  lowing: 


Take  notice  that  Kansas  Gas  and 

Electric  Company  (KG&E)  on  June  8. 
1981.  tendered  for  filing  a  proposed 
change  in  its  FPC  EltM.tric  Service  Tariff 
,\o.  136.  Ihe  proposed  Amendment 
changes  in  minimum  and  maximu.m 
amounts  of  power  KG&E  proposes  an 
effective  date  of  M.iy  18,  1981. 

KG&K  states  that  the  Amendment  is 
necessary  because  the  present  demands 
hiive  been  exceedeil 

Copies  of  this  filing  were  served  upon 
The  Sedgwick  County  Electric 
Cooperative  Association.  Lie 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  pt'Mlion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  82.5 
North  Capitol  Street.  N  E..  Washington. 
DC.  20426.  in  accordance  with  5§  18 
and  1.10  of  the  Com.mission'.s  Rules  of 
Practice  and  Procedure  (18  CFR  1  8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  luly  2.  1981 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  a\  ailable 
for  public  inspection. 
kpiim  th  F   Plumb, 

(FRO."  ei-i^'m6F'iMa-l6-ll:B:Uun| 

B'LL.NG  COCE  64SC-8S-M 


(Project  No.  4339-0001 

Mohawk  Energy  Corp.;  Application  for 
Preliminary  Permit 

June  11, 1981. 

Take  notic^that  Mohawk  Em  rgv 
Corporation  (Applicant)  filed  on  Mari  h 
16.  1981.  an  application  for  prelimmarv 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)|  for 
proposed  Project  No.  4.339  to  be  known 
as  The  Upper  Mohawk  River/State 
Barge  Canal  Project  located  on  the  New 
York  Slate  Barge  Canal  and  the 


Mohawk  River  in  or  ne.ii  the  Tow; 


)f 


Herkimer,  Little  Falls,  St.  Johnsviiie, 
Minden,  German  Flatts,  Canajoharie, 
Palatine,  Root,  Mohawk,  and  Florida,  in 
Herkimer  and  Montgomery  Counties, 
New  York,  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
With  the  Applicant  should  be  direc  ted 
to:  Mr.  James  D  Krugm.in.  262  Main 
Street,  Paterson.  .New  jersey  0"5O5.  Any 
person  who  wishes  to  file  a  resp<jn3e  to 
this  notice  sl\puld  read  ilie  entire  notice 
and  must  coniplv  with  the  requirements 


specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
run  of-river  project  would  utilize 
existing  Barge  Canal  facilities  owned  by 
the  New  York  State  Department  of 
transportation  and  would  consist  of 
seven  developments: 

A.  The  Lock  12  Development 
comprising:  (1)  an  existing  bridge-type 
movable  dam;  (2)  a  reservoir  having  a 
surface  area  of  325  acres  at  normal  pool 
elevation  278.0  feel  m.s.l.:  (3)  alternate  1 
comprising:  (a)  an  intake  structure 
upstream  of  the  dam:  (b)  a  penstock:  and 
(c)  a  powerhouse:  or  (4)  alternative  2 
comprising  an  intake  integral  with  the 
dam,  a  penstock,  and  a  powerhouse;  (5) 
SIX  generating  units  having  a  total  rated 
capacity  of  4,200-kW  and  operated 
under  a  9  foot  head;  (6)  a  tailrace;  (7)  a 
switchyard;  (8)  a  5,500-foot  long 
transmission  line;  and  (9)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  18,400  MWh, 

B.  The  Lock  13  Development 
comprising:  (1)  an  existing  bridge-type 
movable  dam;  (2)  a  reservoir  having  a 
surface  area  of  100  acres  at  normal  pool 
elevation  286  0  feet  m.s.l.:  (3)  alternate  1 
comprising:  (a)  an  intake  structure 
Lipstream  of  the  dam:  (b)  a  penstock;  and 
(c)  a  powerhouse:  or  (4)  alternate  2 
comprising  an  intake  integral  with  the 
dam,  a  penstock,  and  a  powerhouse:  (5) 
six  generating  units  having  a  total  rated 
capacity  of  2,700-kW  and  operated 
under  a  7-foot  head,  (6)  a  tailrace:  (7)  a 
switchyard:  (8)  a  21  000- foot  long 
transmission  line;  and  (9)  appurtenant 
facilities  The  Applicant  estimates  that 
the  a\('rage  annual  energy  output  would 
be  11.800  MWh. 

C.  The  Lock  14  Development 
comprising  (1)  an  existing  bridgij-type 
movable  dam.  (2)  a  reservoir  having  .i 
surface  area  of  125  acres  at  normal  pool 
elevation  294.0  feet  m  s.l.:  (3)  alternate  1 
comprising:  (a)  an  intake  structure 
upstream  of  the  dam:  (b)  a  penstock:  and 
|c)  a  powerhouse,  or  (4)  alternate  2 
comprising  an  intake  integral  with  the 
d.im  and  a  powerhouse:  (5)  five 
generating  units  having  a  total  rated 
capa-.ity  of  2,250-kW  and  operated 
under  a  7-foot  head:  (6)  a  tailrace:  (7)  a 
switc  hvard;  (H)  a  1  9(K)-foot  long 
tr.insmission  line,  and  [9]  appurtennnl 
f.inlilies.  The  Applicant  estimates  that 
the  average  annual  energy  outptit  would 
be  9  8(X)  MWh. 

D  The  Lock  15  Development 
cimipriBing  (1)  an  existing  bridge-type 
movable  dam:  (2)  a  reservoir  having  a 
surface  area  of  60  acres  at  normal  pool 
elevation  302.0  feet  m.s.l.;  (3)  alternate  1 
comprising  (a)  an  intake  structure 
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upstream  of  the  dam:  (b)  a  peostoclc  and 
(c)  a  powerhouse;  or  (4]  alternate  2 
comprising  an  intake  integral  with  the 
dam  and  a  powerhouse;  (5)  five 
gpnerating  units  having  a  total  rated 
capacity  of  2.000-kW  and  operated 
under  a  7-foot  head;  (6)  a  tailrace;  (7)  a 
switchyard:  (8)  a  400-foot  long 
transmission  line:  and  (9)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  10.000  MWh. 

E.  The  Lock  16  Development 
comprising:  (1)  an  existing  bridge-type 
movable  dam:  [^]  a  reservoir  having  a 
surface  area  of  B5  acres  at  normal  pool 
elevation  322.5  feet  m.s.l.:  (3)  a  five-mile 
long  portion  of  the  Barge  Canal  (to  be 
used  as  an  intake  channel):  (4)  an  intake 
structure;  (5)  a  power  canal;  (6)  a 
powerhouse  containing  two  generating 
units  having  a  total  rated  capacity  of 
4.500-kW  and  operated  under  a  20-foot 
head;  (7)  a  tailrace;  (8)  a  switchyard:  (9] 
a  6.500-foot  long  transmission  line;  and 
(10)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  19.700 
MWh. 

F.  The  Lock  17  Development 
comprising:  (1]  an  existing  dam  in  two 
sections:  (2)  a  reservoir  having  a  surface 
area  of  160  acres  at  normal  pool 
elevation  363.0  feet  m.s.l.:  (3)  a  portion 
of  the  Barge  Canal  (to  be  used  an  an 
intake  channel):  (4)  an  intake  structure; 
(5)  penstocks;  (6)  a  powerhouse 
containing  two  generating  units  having  a 
total  rated  capacity  of  9,400-kW  and 
operated  under  a  41-foot  head;  (7)  a 
tailrace;  (8)  a  switchyard:  (9)  a  200-fool 
long  transmission  line:  and  (10) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  armual 
energy  output  would  be  41,000  MWh. 

G.  The  Lock  18  Development 
comprising;  (1)  an  existing  bridge-type 
movable  dam;  (2)  a  reservoir  having  a 
surface  area  of  100  acres  at  normal  pool 
elevation  383.0  feet  m.s.l.:  (3)  a  Eve-mile 
long  portion  of  the  Barge  Canal  (to  be 
used  as  an  intake  channel);  (4)  an  intake 
structure:  (5)  a  power  canal:  (6)  a  > 
powerhouse  containing  two  generating^ 
units  having  a  total  rated  capacity  of 
l.BOO-kW  and  operated  under  a  20-foot 
head;  (7)  a  tailrace:  (8)  a  switchyard:  (9) 
a  400-foot  long  transmission  line:  and 
(10)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  7,800 
MWh. 

The  Project  would  develop  a  36-mile 
reach  of  the  river  having  a  116-foot 
elevation  change  and  would  comprise  26 
generating  units  having  a  total  rated 
capacity  of  26.850-kW  and  would 


produce  an  average  annual  energy 
output  of  118.500  MWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  undertake  a  number  of  studies. 
investigations,  tests,  and  surxeys  to 
determine  the  technical  and  economic 
feasibility  of  the  proposal  and  to 
prepare  an  application  for  an  F'ERC 
license.  Applicant  estimates  the  cos!  of 
the  work  under  the  permit  would  be 
$350,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
.  environmental  feasibility  of  the 
proposed  project,  the  market  for  power. 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  conRned  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  writhin  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — The  Lock  17 
Development  portion  of  this  application 
was  filed  as  a  competing  application  to 
that  of  Little  Falls  Hydroelectric 
Associates  Project  No.  3509  filed  on 
September  29, 1960,  under  18  CFR  4.33 
(19S0),  and  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application  for 
the  Lock  17  Development  portion  of  this 
application  will  be  accepted  for  filing. 
Anyone  desiring  to  file  a 
competingapplication  pertaining  to  the 
remaining  developments  contained  in 
this  application  must  submit  to  the 
Commission,  on  or  before  August  17. 
1981,  either  the  competing  application 
itself  or  a  notice  of  intent  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  October  16 


1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  v\ith  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  j  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  August  17, 1981. 

FiJing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION", 
■PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4339.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  206.  400  First  Street 
N.W..  Washington.  DC.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  Rrst 
paragraph  of  this  notice. 
Kenneth  F.  Pbimb. 
Secretary, 
[m  Doc  ii-iaou]  Filed  e-ie-n.  a«£  aa) 
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[Docket  No.  SA81-41-0OOJ 

National  Forge  Co.;  Application  for 
Adjustment  and  Interim  Relief  From 
Incremental  Pricing  Regulations 

|.:v  n.  1981. 

Tdi<e  notice  th.it  on  Sriy  19  1981,  the 
National  Forge  Comp.iny  (.N'.itional 
Forge)  filed  with  the  Federal  Enerj?y 
Regulatory  Commission  (Commission) 
an  application  for  adjustment  and 
interim  relief  from  the  provisions  of 
§  282.20.5  of  the  Com.mission's 
incremental  priring  regulations.  Tlie 
application  was  filed  pursuant  to  section 
502(c)  of  the  .Natural  Gas  Policy  Act  of 
1978  (NGPA).  15  U.S  C.  3301  et  seq.  and 
§  1.41  of  the  Commission's  Rules  of 
Practice  and  Procedare. 

.National  Forge's  application  states  the 
following  facts.  .National  Forge  obtained 
an  exemption  from  incremental  pricing 
under  §  282.205(b)  for  its  small  industrial 
boiler  f.icility  located  at  its  plant  in 
Irvine,  Pennsylvania.  The  exemption 
was  effective  as  of  January  1,  1981, 
.National  Forge  states  that  the  primary 
fuel  source  for  the  subject  boiler  facility 
is  coal. 

On  March  18.  1981.  the  conveyer 
system  which  transfers  and  supplies 
coal  from  the  coal  pile  bin  to  the  boiler 
facility  suffered  a  ma|or  breakdown 
which  was  unable  to  be  corrected  until 
.March  31.  1981.  During  this  period,  from 
March  18  to  March  31.  1981,  the  boiler 
facility  was  obliged  to  use  rxBtural  gas  as 
its  fuel  source.  This  usage  caused  the 
average  daily  use  of  natural  gas  for  the 
month  of  March  to  exceed  300  Mcf  per 
day.  (the  small  boiler  exemption  cut-off 
figure).  On  April  24.  1981,  National  Fuel 
G.is  Distribution  Corporation,  the 
facility's  supplier,  filed  a  notice  of 
change  of  circumstances  for  National 
Forge's  boiler  facility  status  with  the 
Commission  pursuant  to  §  282.205. 

As  of  .April  1.  1981,  National  Forge 
was  able  to  resume  using  coal  as  its 
primary  fuel  source  in  the  subject  boiler. 
The  average  daily  use  of  natural  gas  for 
the  month  of  April  lofli  was  less  than 
300  Mcf  per  day. 

.National  Forge  maintains  that  the 
breakdown  of  the  conveyer  system  was 
an  unusual  and  unexpected  occurrence 
which  is  not  representative  of  the 
normal  operation  of  its  boiler  facility. 
During  the  fourteen  months  prior  to  the 
breakdown,  the  boiler's  operation  used 
less  than  300  Mcf  of  gas  per  day  on  an 
average  daily  basis. 

.National  Forge  requests  relief  from  the 
C(jmmission's  regulations,  at  §282.205. 
which  provide  that  a  change  in 
circumstances,  as  experienced  by 
National  Forge,  requires  the  user  to  lose 
its  exempt  status  with  regard  to 


inrremental  pricing.  National  Forge 
states  that  irreparable  injury  and  undue 
hardship  would  result  if  if  is  not  granted 
interim  relief  from  the  applicable 
reRula'ions. 

rhe  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  S  1.41  of  the  Commission's 
regulations  Any  person  desiring  to 
participate  in  this  proceeding  shall  file  a 
petition  to  intervene  in  accordance  v  ,'h 
the  provisions  of  16  CFR  1.41(e)  All 
petitions  to  intervene  must  be  filed 
within  fifteen  (15)  days  after  publication 
of  this  notice  in  the  Federal  Register. 
Knnneth  F.  Plumb, 
Secretary. 

IFR  Cm:   «1-1"'W"  fjerf  11-16-81    145  am| 
BILLING  CODE  (4S0-«S-M 


[Docket  No.  tD-1887-001] 
Nicholas  Roomy,  Jr.;  Filing 

Ji.ne  11,  l^til 

The  filing  individu.il  submits  the 
following- 
Take  notice  that  on  June  4,  1981, 
Nicholas  Roomy,  jr  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
P(Twer  Act  to  hold  the  follow  ing 
positions; 

Vice  President  anil  Director, 
Appalachian  Power  Company.  Director 
Kanawha  Valley  Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Knergy  Regulatory  Commission.  825 
North  Capitol  Street,  .N.E..  Washington. 
DC.  20}2fi.  in  accordance  with  §§  18 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1  8. 
1  10)  Ail  such  petitions  or  protests 
should  be  filed  on  or  before  June  30, 
1981.  Protests  will  be  considered  by  the 
Com.mission  in  determining  the 
apjjropriate  action  to  be  taken,  but  will 
not  serve  to  m.ike  pro'.estanis  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
fi'r  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

II- P  1).,,    n'.    i-'KW  K '.■iitt-1(Mn,IH5am| 
WLLING  CODE  64S0-«5-M 


[Project  No.  4552-0001 

North)  Valley  Land  Corp.;  Application 
for  Preliminary  Permit 

June  11    I'Wl 

Take  notice  that  North  Valley  bind 
Corp.  (Applicant)  filed  on  Aprii  20.  1981. 
an  application  for  preliminary  permit 


[pursuant  to  the  Federal  Power  Act.  16 
use.  791(a)-825(r)]  for  proposed 
Project  No.  4552  to  be  known  as  the 
Antelope  Creek  Power  Project  located 
on  the  South  Fork  Antelope  Creek  in 
Lijssen  National  Forest  in  Tehama 
County.  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  C.  Donald 
Nelson,  50  Wilshire  drive.  Redding. 
Caliiornia  96002.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
pt.Tson  wished  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  4-foot  high 
diversion  structure:  (2)  a  20.000-foot  long 
-combination  open  ditch  and  pipeline 
water  conduit;  (3)  a  3,800-fool  long,  36- 
inch  diameter  steel  penstock  serving:  (4) 
a  powerhouse  to  contain  one  turbine- 
generating  unit  with  a  rated  capacity  of 
2.6  MW;  and  (5)  a  4-miIe  long.  12-kV 
transmission  line  to  an  existing  Pacific 
Gas  and  Electric  Company  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
13  million  kWhs. 

Purpose  of  Project — Applicant 
proposes  to  sell  the  project  energy  to  the 
Pacific  Gas  and  electric  company. 

Proposed  Scope  and  Cost  ofStudirs 
IJiid  .  Permit — The  Applicant  has 
conducted  some  reconnaissance  studies 
of  the  site.  The  Applicant  now  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  it 
would  prepare  a  definitive  project  report 
that  would  include  engineering, 
economic,  and  evnironmental  data.  The 
cost  of  these  activities,  the  preparation 
of  an  environmental  report,  obtaining 
agreements  with  various  Federal,  Stale, 
and  local  agencies,  and  preparation  of 
an  FERC  license  application  is 
estimated  by  the  Applicant  to  be  about 
5*30,000.  No  new  road  construction 
would  be  required  to  conduct  the  field 
studies  under  the  proposed  permit. 

Purpose  of  Preliminary  Permit — a 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  fof^icense. 

Aiifiuy  Comments — Federai^Sfate. 
and  local  agencies  that  receive^is 
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notice  through  direct  mailing  from  the 
commission  are  invited  to  submit 
comments  on  the  described  application 
fur  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  conTined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  proposed  of  a  permit 
as  described,  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  with  the  time  set  below,  It 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  Agust  5. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
t.omppting  application  no  later  than 
October  5. 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (L!  unJ  (c)  (1980).  A  competing 
applicalion  i.'.ast  conform  with  the 
riquireraenis  of  18  CFR  4.33  (a)  and  (d) 
(1960). 

Comments,  Protests,  or  Petitions  To 
Intcnene — Anyone  desiring  to  be  heard 
or  to  mjke  any  protests  about  this 
aiip'.ication  should  file  a  petition  to 
inlfr\'ene  or  a  protest  with  the 
Con-.mission.  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
IVoredure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
ronsider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  August  5. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  invervene  must  bear  in  all 
capital  letters  the  title  "COMMp^^^S". 
•NOTICE  OF  INTENT  TO  FILE\ 
COMPETING  APPUCATION ".    "" 

•  COMPETLNC  APPUCATION". 

•  PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preUminary  permit  for 
Project  No.  4552.  Any  comments,  notices 
of  intent,  competing  applications. 
protests,  or  petititions  to  intervene  must 


be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to;  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C, 
20426.  an  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street, 
NW..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetk  F.  Ptumh, 
Secretary. 

|FK  Dkc  IK-IHXM  Filed  fr-16^  m.  MS  3D< 
MUJNQ  CODE  MSO-»»-M 


(Docket  No.  ER8 1-396-000] 
Pacific  Power  A  Light  Co.;  Filing 

June  n,  1981. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  Pacific  Power  *  Light 
Company  (Pacific)  on  April  1, 1981, 
tendered  for  filing,  in  accordance  with 
S  35.13  of  the  Commission's  Regulations. 
an  Agreement  with  Svilar  Light  &  Power, 
Inc.  (Svilar)  to  continue  to  provide  the 
power  and  energy  requirements  of  Svilar 
and  to  provide  for  a  new  Point  of 
Delivery  in  place  of  the  old  Point  of 
Delivery.  No  change  in  rates  other  than 
a  reduction  in  charges  by  eliminating  the 
use-of-facilities  charge  for  Pacific's 
substation. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  Rate  Schedule  to  become 
effective  on  July  25, 1980,  which  is  the 
date  of  commencement  of  ser\'ice. 

Copies  of  the  filing  were  supplied  to 
Svilar. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  DC..  20426.  in  accordance 
with  S!  1-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  )une  24, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanls  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

\n  Doc  81-17989  Fkiid  6-if>-«l   8  ti  ami 
BtLLHW  CODE  ^*»-%i-» 


(Docket  No.  ER81-51S-000) 
Pennsylvania  Electric  Co..  et  al.;  Filing 

June  12.  1981. 

In  the  matter  of  Pennsylvania  Electric 
Company,  Metropolitan  Edison 
Company,  and  Jersey  Central  Power  & 
Light  Company. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  4, 1981.  the 
GPU  Service  Corporation  tendered  for 
filing,  on  behalf  of  the  above  listed 
utilities,  proposed  Schedules  4.02,  4.04. 
7.02  and  11.01  to  the  exising  Agreement 
among  them,  dated  July  21, 1969. 

The  GPU  Senice  Corporation  states 
that  Schedules  4.02,  operating  capacity 
obligations  and  charges;  4.04,  regulating 
capability  obligations  and  charges:  7.02, 
rates  and  payments — components  of 
operating  capacity  and  energy  costs; 
and  11.01.  definitions  have  been  revised 
to  allow  the  cost  of  operating  capacity 
to  be  added  to  the  cost  of  energy  sold 
during  each  hour  of  the  day.  This  change 
will  bring  the  method  of  accounting  for 
the  cost  of  operating  capacity  and 
energy  into  conformity  with  the  method 
used  by  the  PJM-Interconnection,  of 
which  the  GPU  System  Companies  listed 
above  are  members. 

GPU  requests  waiver  of  the 
Commission's  notice  requirements  and 
requests  an  effective  date  of  June  1, 
1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  2, 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
inter\'ene.  Copies  of  this  filing  are  on  file 
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wiih  the  Commission  ii.Tii  .irr  H\.iil.i!)!c 
for  public  inspection. 
Kenneth  F  Plumb. 

|KR  Doc  S1-iau06  Filed  S-ie^l.  a*S  rfml 
BILLIMO  COOe  64SO-S$-M 


i  Docket  No.  ER81-5 16-0001 

Pennsylvania-New  Jersey-Maryland 
Interconnection;  Filing 

J.ine  n,  1  )H! 

The  filing  Comp.iny  snlnnits  the 
following: 

Take  notice  that  on  June  4.  Utbl. 
Pennsylvania-New  Jcrsoy-Marylanti 
Interconnection  tendered  for  filing 
Modification  iNo.  1  to  Schfci'ile  7  05, 
issued  June  2, 19'J0. 

This  filing  is  niadt.-  on  behalf  of  the 
above  parties  in  accordance  with  the 
authorization  contained  in  Section  5.6  of 
the  Agreement  and  all  parties  have 
received  copies. 

The  Company  stales  that  the  only 
change  is  to  increase  the  demand  rate 
for  the  supply  of  Short  Term  Power  from 
$850  to  $1050  per  megaw.itt  per  week. 
The  Company  requests  an  effective  date 
of  August  3, 1981, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  ihould  file  a  petition 
to  intervene  or  protest  wi'.h  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington  . 
D.C.  20426,  in  accordance  with  §§18 
and  1  10  of  the  Comniissujn  s  Rules  uf 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  2, 1981. 
Protests  will  be  consi4ered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FV  :\  ---I '•    15-81   iHS.iml 

B'LLiNG  coot    -.450  d5-*l 


(Docket  No.  CP77-302-006  (TA8 1-2-6)1 

Sea  Robin  Pipeline  Co.,  Filing  of 
Revised  Tariff  Sheets 

June  10.  I9til 

Take  notice  that  on  June  1   1981,  Sea 
Robin  Pipeline  Company  (Soa  Robin) 
tendered  for  filing  as  a  part  of  its  FERC 
Gas  Tariff.  Original  Volume  No.  2.  Tenth 
Revised  Sheet  Nos.  127-D  and  13.S-C  to 
become  effective  July  1, 1981.  These 
revised  tariff  sheets  reflect  Sea  Robin's 
cost  of  gas  delivered  at  Pecan  Island. 


Louisiana,  for  the  six  (6)  month  period 
be^^inning  July  1.  1981,  and  are  being 
filed  30  d.iys  prior  lo  the  effective  date 
purs'.innt  to  Section  4  of  Sea  Robin's 
Tariff. 

Copies  of  the  revised  tariff  sheets  and 
supporting  data  are  being  mailed  to  Sea 
Roliin's  jurisdictional  cu'^tomcrs  and 
interested  State  Commissions. 

.Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Enert;>  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D  C  20426.  in  accordance  with  5§  1  8 
d.'.d  110  of  the  Commission's  Rules  of 
Pr,i;:t:ce  and  Procedure  (18  CFR  18. 
1.10).  All  such  pet.tions  or  protests 
should  be  filed  on  or  before  Ji;ne  22, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  mil 
not  serve  to  make  protestants  p.irties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  arc  available 
for  piit)Iir  inspection. 
Ki'nncth  F  Plumb 
Secivlury. 

[tM  lliir  fil-itKia.  K  iK.i  a-l»  HI   i*.;o  .««{ 
BILLING  COOl   6««C-«S    M 


IDocket  No.  ER81-522-0OOI 

Southern  Catifornia  Edison  Co.;  Frting 

|i.:u;  i::.  lydi. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  4.  1981, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a 
Modification  Agreement  between 
Edison  and  Anza  Electric  Cooperati\e. 
Inc.  (Anza).  The  Agreement  modifies 
certain  terms  of  the  Settlement 
Agreement  executed  by  the  Parties  on 
June  8, 1978,  and  provides  for 
termination  of  electric  service  by  Edison 
to  Anza.  Edison  states  that  the 
Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties 
and  accepted  for  filing  by  the 
Commission. 

Copies  of  this  filing  were  si'r\  ed  u;v'n 
th<'  Public  Utilities  Commission  of  the 
S'ate  of  California  and  Anza  Electric 
Coopera'ive.  Inc. 

Any  person  desiring  to  bo  heaid  or  lo 
protest  said  filing  should  file  a  pt'ition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission  825 
N'Tth  Capitol  Street.  N.E.,  Wa3hn;;'on. 
DC.  20426.  in  accordance  with  §§18 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1  B. 
1.10).  AH  such  petitions  or  prnies's 
should  be  filed  on  or  (leTore  July  2  1981 


Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  File  a  petition  to 
intervene.  Copies  of  this  filing  are  not  on 
file  with  the  Commission  and  are 
a\'ailable  for  public  inspection. 
Kenneth  F.  Plumb, 
Siirdnry 

|m  DiH    ai    ISUli:  f  )i  J  b-lB-Bl    a  •1.1  am) 
BII.UNC  COOC  »4S0-«S-M 


(Docket  No.  TA81-2-10-OO0  (PGA81-2. 
IPn81-2)l 

Tennessee  Natural  Gas  Lines,  Inc;  PGA 
Tariff  Filing 

lune  10.  19ttl 

Take  notice  that  on  June  1,  1981. 
Ti  nnessee  Natural  Gas  Lines.  Inc. 
("TNGL")  tendered  for  filing  a  rate 
change,  pursuant  to  the  purchased  ges 
cost  adjustment  ( "PGA")  provisions  of 
Its  FERC  Gas  Tariff.  First  Revised         , 
Volumn  No.  1,  and  pursuant  to  5  282.602 
of  the  Commission's  regulations  under 
the  Natural  Gas  Policy  Act  of  1978 
(■  NGPA").  consisting  of  the  following 
tariff  sheets: 

Thirtv-Sixth  Revised  Sheet  No.  IK^A- 
1;  Third  Revised  Sheet  No  PGA-l-A. 

TNSL  requests  that  such  tariff  sheets 
be  allowed  to  become  effective  on  July 
1.  1981. 

TNGL  states  that  the  purposes  of  its 
filing  are:  To  reflect  in  its  rates  the 
changed  rates  of  its  sole  supplier 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco.  Inc.  ("TGP"),  w^:^  h 
will  become  effective  on  July  1.  1981; 
and,  to  set  forth  the  estimated  \?a\imum 
Absorption  Capal)iliti(^s  (  "N!S.\C")  of  iS 
customers  as  required  by  §  282.602  of  the 
Commission's  regulations  under  the 
NGPA. 

TNGL  states  th.it  cepies  of  the  filing 
were  ser\ed  upon  its  jurisdictional 
customer,  the  interested  state  reg'.ilalory 
commission,  its  non-jurisdiction.il 
customers  estimated  to  be  billed  for 
NCiPA  ini  remental  pricing  surcharges, 
and  are  available  for  public  inspection 
at  TNGL's  offices  in  Nashville. 
Ti'-inessee. 

Any  pc-son  desiring  to  be  heard  or  lo 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
E:iergy  Regulatory  Commission,  825 
North  Capitol  Street.  Washington  DC 
2iVt06.  in  accordance  with  §  1.8  or  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  22.  1981.  Protests  will  be 
corsidered  by  the  commission  in 
determining  the  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 

Any  person  wishing  to  become  a  party 
musf\fi1e  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Sfcntury. 

\fk  DiK    Hl-lHa»tnii-df.-lfi-ei:8  4Siiml 
BILUNG  CODE  MSO-aS-M 


(Docket  No.  ER81-518-000] 
Toledo  Edison  Co.;  Filing 

The  filing  Company  si  bmits  the 
following: 

'Iiike  notice  tha!  on  June  4, 1981.  The 
1  oliclo  FJison  Company  (Toledo) 
liiidcred  for  filing  a  proposed  Seasonal 
Ircinsmission  Ser\  ice  Tariff  for 
tr.insniis.sion  of  preschf  duled  seasonally 
.ivail.ihlf  surplus  electric  power  from 
FUicki^ye  I'owei.  Inc.s  Cardinal  units  to 
existing  dcliv(;ry  points  of  municipal 
(listri'uition  systems  served  by  Toledo. 

I  (iledo  states  that  the  proposed  rate 
fur  fins  tran-timission  is  $1.84  per  kw  per 
nuiitii  fi>r  scheduled  transmissio.T 
service,  Ailh  an  additional  charge  of 
So.tTi  per  kw  per  month  when  service  is 
provided  at  12.47  kv. 

Toledo  requests  that  waiver  of  §  35.3 
('f  the  Commission's  reg.i'i'tions  be 
granted  and  that  the  proposed  tariff  be 
mad,-  effective  as  of  April  1, 19B1. 

Any  person  desiring  lo  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  HTtervene  or  pr(^test  with  the  Federal 
F>1(T«\'  Regulatory  Commission,  825 
N(.rih  Capitol  Street,  N.E.,  Washington, 
D.C  2042f),  in  accordance  wilh  §§1.8 
and  1  10  of  the  commission's  Rules  of 
Practice  and  Procedure  (16  CFR  1.8. 
1  loi  All  such  petitujns  or  protests 
'-bould  bo  filed  on  or  before  [uly  2, 1980. 
Protes-ts  will  be  considered  by  the 
Commission  in  determining  the 
.  t;jropriate  action  to  be  taken,  but  will 
rii't  serve  lo  make  protestants  parties  to 
tl'e  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  piiMic  intpcrtion, 
Ki  an-  !ti  F.  Plumb, 
Sccrrtary. 

BILLING  CODE  6459-aS-M 


(Docimt  No.  ERei-51»-000] 
Union  Electric  Co.;  Filing 

lune  12. 1981. 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  June  4, 1981, 
Union  Electric  Company  (Union) 
tendered  for  filing  a  notice  to  the  city  of 
Farmington,  Missouri  revising  the  rate 
for  transactions  under  the  Boundary 
Line  Agreement  between  the  parties, 
Union  requests  a  proposed  effective 
date  of  March  27, 1978. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulator;-  Commission.  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Jul>  2,  1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
S'(  1  rdary. 

|fK  Do(   8I-n»''2  Filtd  b-lb-ei.  b:i:.  dm] 
BILLING  COOE  64S0-tS-V 


[Docket  No.  ID-1902-001] 
William  L  Sheafer;  Filing 

June  12,  1961. 

The  filing  indivic'i'al  submits  the 
fallowing: 

Take  notice  that  on  May  29.  19(11 
William  L.  S'^cnfei  filed  an  applicatu^n 
pursuant  to  Scctior:  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Controller,  Cinci.^natl  Cm,  ^  Elt  c:tric 

Company 
Controller,  Union  Light,  Flee!  ^  Pjivver 

Company 
Controller,  Midmi  Puwer  Corporfitinn 
Director,  Susquehanna  Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  fili.ng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  cf 
Practice  and  Procedure  (18  CFR  1.8, 


1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  6. 1981, 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
With  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
S' ,  rc'tiiry. 

!lr;  rw  M-lfKKUl  Fllfd  6-16-81.  B:«Som| 
BILLING  COOE  64S0-CS-M 


[Docket  No.  ER81-517-00] 
Wisconsin  feectric  Power  Co.;  Filing 

Junr  n.  19t.1. 

The  filing  Company  su'nmits  the 
following: 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin)  on  June  4, 
1981.  tendered  for  filing  proposed 
changes  in  its  rates  and  charges  for 
sales  for  resale  to  its  21  v\holesale 
customers.  The  proposed  increase  is 
S~,180,165  or  17.6''  ,  on  a  calendar  year 
19BU  [Period  I)  basis.  Wisconsin  requests 
an  effective  date  of  August  3. 1981. 

Copies  of  the  filing  have  been  served 
upon  the  Company's  jurFsdictional 
customers.  Copies  have  also  been 
mailed  to  the  Michigan  Public  Service 
Commission  and  the  Public  Servic:e 
C^ommission  of  Wisconsin. 

Any  pcson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
\o,^th"Cap:tol  Street,  N'.E.,  W;.sh;ngton, 
DC,  20426,  in  accordance  With  §§  1.8 
and  1,10  of  the  Commission's  R,il>  s  of 
Practice  and  Procedure  (18  CFR  1.8, 
1,10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  25, 
1981  Protests  will  be  considered  by  the 
Commission  in  determining  the 
f.ppropriate  action  to  be  taken,  but  will 
rot  sf  rve  to  make  protestants  parties  to 
the  proceeding  An\-  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
w  th  the  Commission  and  are  available 
lor  public  inspection, 
Kenneth  F.  Plumb, 
Si-cretary. 

Ill-  0..C  81  l'9f':  Ki:idf.-U.-<.1  S:45am| 
BtLLINQ  CODE  6450-SS-M 
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[Docket  No.  RP81-61-000] 


Michigan  Wisconsin  Pipe  Line  Co.; 
Order  Accepting  for  Filing  and 
Suspending  Tariff  Sheets,  initiating 
Hearing  and  Estabiishing  Procedures 

Issued  \!d>  29,  1981 

On  .Mhv  1.  1981,  Mirhijidn  Wisconsin 
Pipeline  Company  (Mich-VVisf  )  filed  for 
d  general  rdte  increase  under  se;  !iun 
4(e)  of  the  Natural  Gas  Act  (NtiA)  that 
will  result  in  increased  charges  of 
approximately  S97  million  (4.3  percent) 
compared  to  the  rates  presently  in  effect 
subject  to  refund  in  Docket  No.  RP80- 
100  excluding  the  PGA  surcharge  of 
15.15  cents  per  dekatherm.' 
Approximately  14.4  percent  of  the 
increase  in  revenues  is  attributable  to 
costs  other  than  purchased  gas  costs. 
The  proposed  rates  are  based  on  an 
overall  cost  of  service  utilizing  the 
twelve  months  ended  January  31, 1981, 
as  adjusted  for  known  and  measurable 
changes  in  costs  that  are  expected  to  be 
incurred  by  the  end  of  the  test  period, 
ahd  a  proposed  overall  rate  of  return  of 
12.96  percent.  The  proposed  rates  were 
derived  by  application  of  a  rate  design 
which  assigns  costs  classified  as 
demand  costs  in  accordance  with  the 
United  decision  to  all  classes  of 
customers  on  the  basis  of  peak  day 
entitlements.  The  proposed  effective 
date  for  the  increased  rates  is  June  1. 

19^. 

Notice  of  this  filing  was  issued  on 
May  11, 1981,  with  petitioners  to 
intervene  due  by  May  20, 1981.  Petitions 
to  intervene  were  filed  by  the  petitions 
listed  on  Appendix  B.  The  Commission 
finds  that  all  petitioners  have 
demonstrated  an  interest  in  this        "^ 
proceeding  warranting  their 
participation.  The  petitions  shall  be 
granted. 

MichVVisc  stales  that  the  principal 
reasons  for  the  proposed  changes  are: 
(1)  substantial  investments  in  facilities 
related  to  the  attachment  of  new  gas 
supplies  and  installation  of  additional 
compression  and  mainline  looping;  (2) 
increased  cost  of  capital:  (3)  the  need  for 
higher  depreciation  rates:  (4)  increased 
levels  of  operation  and  maintenance 
expenses;  and  (5)  a  reduction  in  sales 
levels. 

The  cost  of  service  underlying  the 
filed  rates  reflects  costs  associated  with 
certain  facilities  which  arc  not  yet 
certificated.  In  addition,  rate  schedules 
providing  for  transportation  service,  the 
revenues  for  which  are  shown  on 
Statement  G  of  the  filing,  are  not  yet 
approved  by  the  Commission.  Mich- 


Wiac  anticipates  receiving  all  necessary 
certifications  prior  to  the  time  the 
proposed  rates  go  into  effect  but 
respectfully  requests  a  waiver  of  the 
Commissions  Regulations  to  the  extent 
necessary  to  allow  inclusion  of  such 
costs  and  revenues  pending  the  requisite 
Commission  approval. 

Based  upon  a  re\.  lew  of  Mich-Wisc's 
filing,  the  Commission  finds  that  the 
proposed  rates  have  not  been  shown  to 
be  |usl  and  reasonable,  and  may  be 
un|usl,  unreasonable,  unduly 
(iis(  rimn.itory  or  othevvise  unlawful. 
Accordingly,  the  Commission  shall 
accept  Mich-Wisc  s  tariff  sheets  for 
filing  subject  to  refund  and  to  the 
conditions  set  forth  below. 

In  a  number  of  suspension  orders,  the 
Commission  has  addressi.'d  the  pcjluy 
considerations  underlyinx  ihe 
Commissions  policy  regarding  rale 
suspensions.'  For  the  reasons  given 
there  we  have  concluded  th.it  rate  filings 
should  generally  be  suspended  for  the 
maximum  period  permitted  by  statute 
where  preliminary  study  leads  tlie 
Commission  to  believe  that  the  filinj; 
may  be  unjust  and  unreasonable  or  in 
violation  of  other  statutory  stand. irds. 
We  have  acknowledged,  however,  that 
shorter  suspensions  m.iy  be  warranted 
in  circumstances  where  suspension  fur 
the  maximum  period  may  lead  to  harsh 
and  inequitable  results.  No  such 
circumstances  have  been  presented 
here.  In  addition,  the  Illinois  Power 
Company  filed  a  motion  requesting 
suspension  for  the  maximum  statutory 
period  of  five  months. 

Accordingly,  subject  to  the  convii'ions 
specified  below,  we  shall  accept  and 
suspend  Mich-Wisc's  rates  (set  forth  in 
Appendix  A)  for  a  period  of  five  (5) 
months  to  become  effective  subjet  I  to 
refund  on  November  1,  1981. 

The  Commission  finds  that  good  cause 
exists  to  grant  waiver  of  §  154  r>3(e)(2)(ii) 
of  its  regulations  and  i^feeept  for  filing 
the  proposed  tariff  sheets  which  rtflect 
costs  of  uncertificated  facilities  not  yet 
in  service  and  revenues  under  rate 
schedules  for  transportation  services 
which  have  not  yet  been  approved  by 
the  Commission.  Acceptance  is  subject 
to  Mich-Wisc's  filing  revised  tariff 
sheets  and  supporting  data  prior  [o  the 
end  of  the  test  period  to  reflect  the 
elimination  of  costs  associated  with 
facilities  not  in  service  by  October  31, 
1981,  and  the  elimination  of  revenues 
associated  with  rate  schedules  for 
transportation  services  which  have  not 


been  approved  by  the  Commission  on  or 
before  October  31, 1981.  Also,  this 
waiver  will  be  granted  upon  the 
condition  that  Mich-Wisc  shall  not  be 
permitted  to  make  offsetting 
adjustments  other  than  those  made 
pursuant  to  Commission  approved 
tracking  provisions,  those  adjustments 
required  by  this  order,  and  those 
required  by  other  Commission  orders. 
Acceptance  of  Mich-Wisc's  filed  tariff 
sheets  is  further  conditioned  upon  Mich- 
Wisc's  filing  revised  tariff  sheets  and 
supporting  data  at  the  end  of  the  test 
period  to  reOect  the  actual  balance  of 
advance  payments  in  Account  166  as  of 
October  31,  1981. 


Si'r  AppenilJie  A  for  a  hsi  of  the  HevisMl  T.inff 

Sh.;.,-ls. 


'Eg.  V'allv}  CiM  Triinimtssion.  li>c .  Dui^lvI  Nt). 
RPB0-9B  I  August  22  1980)  (on«  day  »uRp<»nsi<in|: 
Cnol  Lokci  Cot  Tronsnuuto/t  Company.  Doofcct 
No  RP80-1M  IScplember  24. 1960)  (flvp  month 
suspensinn). 


The  Commission  Order 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4, 
5.  8  and  15  thereof,  and  the 
Commission's  rules  and  regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  rate  increases 
proposed  by  Natural. 

(B)  Pending  hearing  and  decision,  and 
subject  to  the  conditions  of  the  ordering 
paragraphs  below  and  those  described 
in  the  body  of  this  order,  Mich-Wisc's 
tariff  sheets  listed  in  Appendix  A  are 
accepted  for  filing  and  suspended  for 
Tivp  months  until  November  1, 1981, 
subject  to  refund. 

(C)  Waiver  of  §  154.63(e)(2)(ii)  of  the 
regulations  is  granted  to  the  extent 
necessary  to  accept  Mich-Wisc's  tariff 
sheets  (shown  in  Appendix  A)  which 
refli'ct  costs  of  uncertificated  facilities 
not  yet  in  service  and  revenues  under 
rate  schedules  for  transportation 
services  which  have  not  yet  been 
approved  by  the  Commission.  Waiver  is 
granted  subject  to  the  condition  that 
Mich-Wisc  flic  on  or  before  October  31, 
1981,  revised  t.iriff  sheets  reflecting  the 
ehmmation  of  all  costs  associ.ited  with 
facilities  not  in  service  by  October  31. 
1981  and  the  elimination  of  all  revenues 
associated  with  rate  schedules  for 
transportation  services  which  have  not 
bei'ii  approved  by  the  Commission  on  or 
before  Ortoher  31.  1981.  Waiver  is  also 
granted  subject  to  the  condition  that 
Mich-Wisc  file  on  or  before  October  31, 
1981.  revised  tariff  sheets  to  reflect  the 
U(  lual  balance  of  advaffce  payments  in 
Account  IGti  as  of  October  31,  1981, 
provided,  hancvtr:  That  the  inclusion  of 
a  higher  balance  will  not  be  permitted  to 
increase  the  level  of  ihe  original 
suspended  rales. 

(U)  Staff  shall  be  required  to  serve  top 
bheets  on  or  before  September  8,  1981. 

(E)  A  Presiding  Administrative  Law 
Juiige  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
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purpose  (16  C.F.R.  3.5(d]),  shall  convene 
a  prehearing  conference  in  this 
proceeding  lo  be  held  within  10  days 
after  the  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol,  N.E.,  Washington.  D.C.  20426. 
The  Presiding  Administrative  Law  Judge 
is  authorized  to  establish  such  further 
procedural  dates  as  may  be  necessary  to 
conduct  further  proceedings  in 
accordance  with  this  order  and  the 
Rules  of  Practice  and  Procedure. 
(F)  The  petitioners  identified  in 
Appendix  B  to  this  order  are  permitted 
to  intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the 
Commission;  provided,  however,  that 
the  participation  of  the  interveners  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  their  petitions  to  intervene  and 
provided,  further,\ha\  the  admission  of 
such  interveners  shall  not  be  construed 
as  recognition  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

By  the  CommiMion: 
Kenneth  F.  Plumb, 

Secretary. 

Appendix  A — Michigan-Wiscoiuin  Pipe  line 
Company 

Docket  No.  RPei-81-000 

Orij;inal  Volume  No.  1 

Sewnth  Revised  Sheet  No.  7 
First  Revised  Volume  No.  2 
Eleventh  Revised  Sheet  Nob.  92, 110. 129 

and  130 
Tenth  Revised  Sheet  Nob.  141, 142  and  171 
Eighth  Revised  Sheet  nos.  214  and  215 
Seventh  Revised  Sheet  Nob.  231.  232.  297, 

315  and  339 
Si.\th  Revised  Sheet  Nos.  420  and  421 
Fourth  Revised  Sheet  No.  656 
Third  Revised  Sheet  Nos.  486,  508,  519.  531. 

553.  563.  575.  585.  596.  597.  011.  612.  618. 

619.  660.  681.  698  and  699 
Second  Revised  Sheet  Nos.  777,  778,  803. 

833.  856,  857.  865.  944. 1023. 1133. 1134. 

1161  and  1202 
First  Revised  Sheet  Nos.  789.  97a  995. 1077. 

1221,1222.1249,1250,1276.1277.1303. 

1304, 1330.  1405.  1473, 1474. 1529.  1530. 

1531,  1554,  1555.  157a  1579.  1602,  1603, 

1625. 1626. 1652.  1653. 167&  1679. 1707. 

1708.  1734,  1735, 175a  1776, 1777.  177a 

1805  and  1806 
Original  Sheet  Nos.  lAA,  IBB,  ICC  and 

WD 

Appendix  B — Michigan- WiscoDsin  Pipe  Line 
Company 

Docket  No.  RP8J-61-000 

Wisconsin  Natural  Gas  Company 

Michigan  Power  Company 

Associated  Natural  Gas  Company 

Michigan  Gas  Utilities  Company 

State  of  Michigan  and  the  Michigan  Public 

Service  Commission 
Michigan  Consolidated  Gas  Company 


Chevron  Chemical  Company 

North  Central  Public  Service  Company 

Illinois  Power  Company 

Public  Service  Commission  of  Wisconsin 

Columbia  Gas  Transmission  Corporation 

|FR  Doc  81-17B78  Filed  »-ie-«l.  8:4S  am| 
MLUNQ  CODE  MSO-«S-M 


[Docket  No*.  RP81-54-000,  RP81-56-000. 
and  RPSO-97-004] 

Tennessee  Gas  Pipeline  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase  Subject  to 
Conditions;  Rejecting  Tariff  Sheets; 
Consolidating  Proceedings;  Initiating 
Hearing  and  Establishing  Procedures 

Issued:  M\y  29, 1981, 

This  order  treats  two  filings  by 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  One  filing  is  a  general 
Natural  Gas  Act  Section  4  rate  increase 
application,  and  the  other  filing 
proposes  to  implement  dekatherm 
billing  on  the  Tennessee  system. 

I.  General  Section  4  Rate  Filing  (RP81- 
54) 

On  April  30, 1981,  Tennessee  Gas 
Pipeline  Company  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1  and  Sixth 
Revised  Volume  No.  2  '  to  become 
effective  June  1, 1981.  The  proposed 
changes  in  rates  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  approximately  $197.5  million 
based  upon  thfe  12  month  period  ended 
January  31, 1981  as  adjusted. 

Notice  of  this  filing  was  issued  on 
May  11, 1981,  with  petitions  to  intervene 
due  by  May  20, 1981.  Petitions  to 
intervene  were  filed  by  the  petitioners 
listed  in  Appendix  C.  The  Commission 
finds  that  all  petitioners  have 
demonstrated  an  interest  in  this 
proceeding  warranting  their 
participation.  The  petitions  shall  be 
granted. 

Tennessee  states  that  the  principal 
reasons  for  the  proposed  rate  changes 
are:  (1)  an  increase  in  the  overall  rate  of 
return  to  14.06%,  plus  an  additional 
allowance  of  1%  to  reflect  the  further 
risk  which  Tennessee  experiences  in  a 
period  of  ever  increasing  costs;  (2]  an 
increase  in  the  depreciation  rate  for 
offshore  facilities  to  12.5%;  (3)  a  major 
increase  in  gas  plant  of  approximately 
S274  million  and  related  expenses;  [4]  an 
increase  in  the  cost  of  materials, 
supplies,  wages  and  services  required  to 
operate  and  maintain  Tennessee's 
pipeline;  and  (5)  an  increase  in  the  cost 
of  transportation  and  storage  of  gas  by 
others.  In  addition,  the  instant  filing 


'A  lilt  of  revised  tariff  sheets  is  set  forth  in 
Appendix  A  to  this  order. 


reflects  Tennessee's  adoption  of  a 
dekatherm  billing  basis  and  a  three-part 
rate  for  its  jurisdictional  sales  as  set 
forth  in  its  filing  of  April  30, 1981,  under 
Docket  No.  RP81-56. 

The  cost  of  service  underlying  the 
rates  filed  herein  reflects  costs 
associated  with  certain  facilities  which 
are  not  yet  certificated  and  the  rates 
reflect  'Tennessee's  adoption  of  a 
dekatherm  billing  basis  and  a  three  part 
rate  for  its  jurisdictional  sales  as  set 
forth  in  its  filing  of  April  30, 1981  under 
Docket  No.  RP81-56. 

In  addition,  Tennessee  has  proposed 
adding  a  Transportation  Cost  Rate 
Adjustment  provision  to  its  FERC  tari^ 
which  would  allow  Tennessee  to  track 
increases  and  decreases  in  costs  paid 
for  transmission  and  compression  of  gas 
by  others. 

Tennessee  requests  waiver  of  Section 
154.38(d)(3)  of  the  Commission's 
regulations  to  accept  for  filing  First 
Revised  Sheet  No.  225  and  Original 
Sheet  No.  226  reflecting  the 
Transportation  Cost  Rate  Adjustment 
provision,  section  154.38(d)(3)  of  the 
Commission's  Regulations  specifically 
prohibits  including  this  type  of 
adjustment  in  a  pipeline's  rate  schedule 
or  any  other  part  of  the  tariff.  To  the 
extent  that  Tennessee  incurs  increases 
in  the  costs  paid  for  transmission  and 
compression  of  gas  by  others,  these 
costs  are  included  in  FERC  Account  No. 
858  and  recovered  in  rate  increase 
filings.  Accordingly,  First  Revised  Sheet 
No.  225  and  Orignial  Sheet  No.  228  shall 
be  rejected  as  not  being  in  compliance 
with  Section  154.38(d)(3)  of  the 
Commission's  regulations.  The  rejection 
should  be  without  prejudice  to  the 
proposal  contained  therein  being 
considered  as  an  issue  in  this 
proceeding. 

Based  upon  a  review  of  Tennessee's 
filing,  the  Commission  finds  that  the 
proposed  rate  increase  and  tariff 
modifications  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable  and  unduly 
discriminatory  or  otherwise  unlawful. 
Accordingly,  the  Commission  shall 
accept  for  filing  Tennessee's  revised 
tariff  sheets  as  listed  in  Appendix  A. 
suspended  their  effectiveness  for  five 
months  until  November  1, 1981  when 
they  shall  be  permitted  to  become 
effective  subject  to  refund,  and  to  the 
conditions  set  forth  below. 

In  a  number  of  suspension  orders,  the 
Commission  has  addressed  the  policy 
considerations  underlying  the 
Commission's  policy  regarding  rate 
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suspensions. '  For  th.r  re  I'-or 
there  we  concluded  th,.t  r,^;. 
should  generally  be  ^u^p*  rd 
maximum  period  permitted  by  statute 
where  preliminary  study  leads  the 
Commission  to  believe  that  the  filing 
may  be  unjust  and  unreasonable  or  in 
violation  of  other  statutory  standards. 
We  have  acknowledged,  however,  that 
shorter  suspension  may  be  unwarranted 
in  circumstances  where  suspension  for 
the  maximum  period  may  lead  to  harsh 
and  inequitable  results.  No  such 
circumstances  have  been  presented 
here. 

Tennessee's  cost  of  service  includes 
certain  facilities  which  have  not  been 
certificated  and  placed  in  service.  The 
Commission  normally  accepts  proposed 
rates  that  reflect  the  costs  of  facilities 
not  placed  in  service  conditioned  upon 
the  filing  of  revised  tariff  sheets  to 
reflect  elimination  of  the  facilities  not  in 
service  before  the  proposed  rates  go  into 
effect.  In  this  respect.  Tennessee  should 
be  permitted  to  include  these  items 
conditioned  upon  the  Tiling  of  revised 
tariff  sheets  reflecting  the  elimination  of 
costs  associated  with  any  facilities  not 
in  service  on  or  before  November  1. 
1901.  Also,  this  waiver  will  be  granted 
upon  the  condition  that  Tennessee  shall 
not  be  permitted  to  make  offsetting 
adjustments  other  than  those  made 
pursuant  to  Commission  approved 
tracking  provisions,  those  adjustments 
required  by  this  order,  and  those 
required  by  other  Commission  orders. 
Acceptance  of  Tennessee's  filed  tariff 
sheets  is  further  conditioned  upon 
Natural's  filing  revised  tariff  sheets  and 
supporting  data  at  the  end  of  the  test 
period  to  reflect  the  actual  balance  of 
advance  payments  in  Account  166  as  of 
September  30. 1981. 

For  purposes  of  this  filing.  Tennessee 
has  used  the  Atlantic  Seaboard 
method  *  of  cost  classification  cost 
allocation  and  rate  design  in 
determining  rates.  The  Commission  has 
been  placing  companies  on  notice  that 
the  use  of  the  Atlantic  Seaboard  method 
may  be  inadequate  and  contrary  to  the 
public  interest.' Consequently,         % 
Tennessee  should  be  placed  on  notice 
that  to  the  extent  that  the  rates  found 
just  and  reasonable  for  Tennessee  after 
hearing  and  decision  departs  from  the 
Atlantic  Seaboard  methodology  by 
assigning  additional  fixed  costs  to  the 


•E.g.,  Volley  Cos  Twnsmtssion.  Inc..  t)ockel  No 
RCHO-Se  (August  ZZ.  1960)  (one  day  tuspensionl: 
Great  Lakes  Gas  Transmission  Company.  Docket 
No.  RP80-134  (September  24. 19801  (fiKe  month 
6u9petision). 

*  Atlantic  Seaboard  Corporation.  11  FPC  43  (1952). 

*5(^e.  Nutural  Gas  Pipeline  Company  of  America, 
order  issued  April  30, 1961.  in  Docket  No,  RP81-49- 

ooa 


commodity  component  of  its  rates, 
Tennessee  m«y  be  sub)tct  to 
undercollections  nuiy  occur. 

II.  Dekatherm  Filing  (RP80-97-004  and 
KP81-56-000) 

0;i  Apr;!  30,  19iU.  Tt .".nt'Ssc-  Cis 
Pipeline  Company  (Tennessee), 
tendered  for  filing  Original  VdIuiu-  ND 
1  of  its  FERC  Gas  Tariff  and  certain 
tariff  sheets  to  Sixth  Rmised  V'oUimu 
No.  2  designed  to  impli  ment  a 
dekatherm  billing  basis  for  Tennessee's 
jurisdictional  sales  and  miike  other 
miscellaneous  changes  in  Tennessee's 
tariff.' Tennessee  states  thdt  !*.;»  f:l;r  >4 
will  not  result  in  increased  revi  ruics 
The  proposed  effective  date  is  [ine  1. 
1981. 

Notice  of  this  filing  was  issued  on 
May  11,  1981.  w;th  pe''''':-'*  to  ip.U'.fvP':e 
due  by  May  20.  \9H\   Pv'  t:  .ns  to 
intervene  were  filed  I'y  the  petitioners 
listed  in  Appendix  C  to  this  Order. 
Having  demonstrated  an  interest  in  this 
proceeding  warranting  their 
participation,  these  petitioners  are 
granted  in'i  r\i»r*^i-; 

Tennes.^ee  h,is  rexi-^ed  its  existing 
two-part  demand  and  commodity  sales 
rates  to  separate  the  present  commodity 
charge  into  two  components,  a 
commodity  charge  based  on  non-gas 
costs  and  a  gas  charge  based  solely  on 
gas  costs.  All  gas  costs  reflected  in 
Tennessee's  current  sales  rates  would 
be  henceforth  reflected  in  the  gas 
charges  and  billed  on  a  dekatherm 
basis.  The  demand  and  commodity  sales 
charges  which  now  reflect  solely  the 
costs  associated  with  transporting  the 
gas  to  the  customer  will  continue  to  be 
billed  on  a  volumetric  basis. 

According  to  Tennessee,  the  heat 
content  of  its  flowing  supplies  can  vary 
from  time  to  time  at  different  points  on 
the  system  depending  upon  the 
producers  exercise  of  their  processing 
rights.*  Accordingly,  Tennessee  has 
determined  that  it  would  be  more 
equitable  to  change  to  a  heat  content 
billing  basis  for  Tennessee's  cost  of  g.a 
and  that  it  is  appropriate  to  reduce  the 
guaranteed  Btu  content  of  its  gas 
deliveries. 

The  Commission  concludes  that 
further  review  of  the  dekatherm 
conversion,  three-part  rate  structure  and 
resulting  revenues  is  necessary. 
Furthermore,  we  note  that  on  May  19 


•A  list  of  filed  revised  tariff  sheets  is  sat  forth  in 
Appendix  B  to  this  order. 

•The  actual  Blu  content  of  Ciin,idian  gas,  which 
Tennessee  has  t>een  authorized  to  purchase,  has 
decreased  to  well  below  1000  Btu  per  cubic  foot  as  a 
result  of  increased  proce«»ing  by  Canadian 
producers.  Additionally,  most  of  the  domestic 
producers  from  whom  Tennessee  purchases  ga* 
retain  the  right  to  process  all  gas  sold. 


1P81  Tennessee  filed  a  letter  with  the 
Cnrrmiission  indicating  that  a  number  of 
l  eimessee's  cu-stomers  have  either 
ir'.dicated  concerns  with  the  filing  or 
it.tted  that  the  complexity  of  the  filing 
v%.ll  preclude  them  from  reviewing  it 
,iJ(  quiitely  prior  to  the  proposed  June  1, 
T381  effectue  date. 

UdSed  upon  a  review  of  Tennessee's 
f.l  n^  the  Commission  finds  that  the 
prt. posed  rates  have  not  been  shown  to 
\n-  I'.st  and  re.isonnble  or  otherwise 
I.'  '  iv\fid.  Accordingly,  the  Commission 
.s''\''l  .icrept  the  proposed  tariff  sheets 
t(;r  f.l  ng,  and  suspend  their 
f  ffectneness.  subject  to  refund  and  to 
the  conditions  set  forth  below. 

In  a  number  of  suspensions  ordi  rs,' 
the  Cfimriiission  has  addressed  the 
considerations  underlying  its  policy 
regarding  rate  suspensions.  For  the 
reasons  g;ven  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  mcty  be  unjust. 
unreasonable,  or  that  it  may  run  afoul  of 
the  other  statutory  standards.  It  has 
been  ack.nowledged.  however,  that 
shorter  suspensions  may  be  warranted 
in  circumstances  where  suspension  for 
the  maximum  period  may  lead  to  harsh 
and  inequitable  results.  Such 
circumstances  have  been  presented 
here.  Since  this  filing  is  not  intended  to 
increase  revenues,  the  Commission  shall 
suspend  the  effectiveness  of  the 
proposed  tariff  sheets  for  one  day  to 
become  effective  on  June  2,  1981,  subject 
to  refund  and  subject  to  modification  in 
the  consolidated  proceeding  noted 
below. 

Consolidation 

We  find  th.it  ,ill  of  the  dockets 
discussed  in  th.s  order  raise  common 
issues  of  law  a:;d  fact.  Accordingly,  we 
shall  coniiolidc  te  Docket  Nos  RP80-97. 
RP81-54  and  RP81-56  for  purposes  of 
hearing  and  decision. 

The  Commission  Ordts 

(A)  Pursuant  to  the  authority  of  the 
Natural  Cas  Act.  particularly  Sections  4, 
5.  8.  and  15  thereof,  and  the 
Commission's  rules  and  regulations,  a 
pal.)lic  hearing  shall  be  held  concerning 
the  lawfulness  of  the  revised  rates 
proposed  bv  Tennessee  in  Docket  Nos. 
RPfiO-97,  RPcil-54  and  RP81-5e. 

(B)  Pending  hearing  and  decision,  and 
Subject  to  the  conditions  of  the  ordering 


'E.g.,  Valley  Cui  Trvnsmismon  Iik  ..  LXk  ki-l  No. 
RP80-9e  (August  22.  1900)  (one  day  sui,pcri.sion); 
Creat  Lakes  Gas  TramtmisFwn  Ctimpan\    Dix.kiat 
No.  RP80-I34  (September  24,  lyflOJ  (five  n,o.il(i 
suspension). 
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paragraphs  below  and  those  described 
in  the  body  of  this  order,  Tennessee's 
tendered  tariff  sheets  listed  in  Appendix 
A  in  Docket  No.  RP81-54  shall  be 
accepted  for  filing  and  suspended  for 
the  full  statutory  period  of  five  months 
until  November  1, 1981,  when  they  shall 
be  permitted  to  become  effective, 
subject  to  refund. 

(C)  Tennessee's  tendered  First 
Revised  Sheet  No.  225  and  Original 
Sheet  No.  226  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1  in  Docket  No. 
RP81-54  comprising  its  Transportation 
Cost  Rate  Adjustment  provision  is 
rejected  without  prejudice  to  the 
proposal  contained  therein  being 
considered  as  an  issue  in  this 
proceeding. 

(D)  Tennessee  is  required  to  file 
revised  tariff  in  Docket  No.  RP81-54 
sheets  to  reflect  elimination  of  costs 
associated  with  facilities  not  placed  in 
service  by  November  1. 1981,  and  is 
further  required  to  revise  its  tariff  sheets 
to  reflect  the  actual  balance  of  advance 
payments  in  Account  166  as  of  October 
31. 1981.  provided,  however.  That  the 
inclusion  of  a  higher  advance  payment 
balance  will  not  be  permitted  to 
increase  the  level  of  the  originel, 
suspended  rates. 

(E)  Pending  hearing  and  decision  the 
proposed  revised  tariff  sheets  in  Docket 
Nos.  RP80-97  and  RP81-56  listed  in 
Appendix  B. 

(F)  Docket  Nos.  RP80-97,  RP81-54  and 
RP81-56  are  hereby  consolidated  for 
purposes  of  hearing  and  decision. 

(G)  Staff  shall  be  required  to  serve  top 
sheets  on  or  before  September  4, 1981. 

(H)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  C.F.R.  3.5(d)),  shall  convene 
a  prehearing  conference  in  this 
proceeding  to  be  held  within  ten  days 
aflrr  the  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Rcguhitory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 


20426.  The  Presiding  Administrative 
Law  fudge  is  authorized  to  establish 
such  further  procedural  dates  as  may  be 
necessary  and  to  conduct  further 
proceedings  in  accordance  with  this 
order  and  the  Rules  of  Practice  and 
Procedure. 

(I)  The  petitioners  identified  in 
Appendix  C  to  this  order  are  permitted 
to  intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the 
Commission:  pTOv/c/ec/.  however,  that 
the  participation  of  the  intervenors  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  set  forth  in  their 
petition  to  intervene  and  provided, 
further,  that  the  admission  of  such 
intervenors  shall  not  be  construed  as 
recognition  that  they  might  be  aggrieved 
by  any  order  entered  in  this  proceeding. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

Appendix  A — Tennessee  Gas  Pipeline 
Company 

Docket  No.  RPai-54 

Original  Volume  No.  1 

First  Revised  Sheet  No.  20 

First  Revised  Sheet  No.  21 

First  Revised  Sheet  No.  22 
Sixth  Revised  Volume  No.  2 

Firil  Revised  Sheet  No.  277B 

First  Revised  Sheet  No.  299V6 

First  Revised  Sheet  No.  299W'5 

First  Revised  Sheet  No.  299X6 

First  Revised  Sheet  No.  299Y6 

First  Revised  Sheet  No.  299EE6 

First  Revised  Sheet  No.  299FF5 

First  Revised  Sheet  No.  299GG7 

First  Revised  Sheet  No.  299J15 

First  Revised  Sheet  No.  322D 

Second  Revised  Sheet  No.  266) 

Second  Revised  Sheet  No.  268C 

Second  Revised  Sheet  No.  287E  . 

Second  Revised  Sheet  No.  288D 

Second  Revised  Sheet  No.  289E 

Second  Revised  Sheet  No.  290E 

Second  Revised  Sheet  No,  291E 

Second  Revised  Sheet  No.  292E 

Second  Revised  Sheet  No.  299L9 

Second  Revised  Sheet  .No.  299M6 

Second  Revised  Sheet  No.  299.\5 

Second  Revised  Sheet  ,\o.  299Q5 


Second  Revised  Sheet  No.  299R5 
Second  Revised  Sheet  No.  299S9 
Second  Revised  Sheet  No.  299S10 
Third  Revised  Sheet  No  2661 
Third  Revised  Sheet  .No  274E 
Fifth  Revised  Sheet  .No  141A 
Sixth  Revised  Sheet  No  294H 
Sixth  Revised  Sheet  No,  2491 
Seventh  Revised  Sheet  No,  245D 
Eighth  Revised  Sheet  No,  76 
Eighth  Revised  Sheet  No,  215 
Ninth  Revised  Sheet  No,  53 
Ninth  Revised  Sheet  No  .■;4 
Ninth  Revised  Sheet  No,  77 
Tenth  Revised  Sheet  Nn.  141 
Twelfth  Revised  Sheet  No.  11 
Twelfth  Revised  Sheet  No  12 

Appendix  B — Tennessee  Gas  Pipe  Line 
Company 

Docket  Nos.  RP81~56  and  RPHO-OT-OO-I 

Original  Volume  No,  1 
Sixth  Revised  Volume  No.  2 

First  Revised  Sheet  Nos  42.5.  432,  433.  4.34, 
435,  436,  437,  438.  439,  440  and  441 

Second  Revised  Sheet  Nos,  430  and  431 

Third  Revised  Sheet  No.  428 

Sixth  Revised  Sheet  No  429 

Seventh  Revised  Sheet  No,  426 

Eighth  Revised  Sheet  No.  427 

Appendix  C — Tennessee  Gas  Pipeline 
Company 

Docket  No.  RP81-64-000— Interventions 

Western  Kentucky  Gas  Company 
Orange  and  Rockland  Utilities 
Midwestern  Gas  Transmission  Company 
Columbia  Gas  Transmission  Corporation 
New  England  Customer  Group 
Pennsylvania  Gas  and  Water  Company 
E^st  Tennessee  Group 
Public  Service  Electric  and  Gas  Company 
North  Indiana  Public  Service  Company 
New  York  State  Electric  S  Gas  Corporation 
Consolidated  Edison  of  New  York 
East  Tennessee  Natural  Gas  Company 
Public  Service  Commission  of  New  York 

Docket  No.  RPBlSe-OOO— Interventions 

Columbia  Gas  Transmission  Corporation 
Pennsylvania  Gas  and  Water  Company 
East  Tennessee  Group 
New  York  State  Electric  &  Gas  Corporation 
East  Tennessee  Natural  Gas  Company 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  su(  h  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 


objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  July  2.  1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section: 

102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  li-ase 
107-DP:  15,000  feet  or  deeper 
107-GB:  Ceopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancomt'iit 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 
108:  Stripper  well 


108-SA:  Seasonally  affected 
108-KR:  Enhanced  reco\ery 
108-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 

Si'cn'tory. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  [MMCF).  An  (*)  before  the 
Control  (ID)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
availtible  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 


Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  July  2, 1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section: 

102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 
107-t)P:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 


107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 
108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secrptar}-. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annua!  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 


Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St^  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFT^  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  }uly  2. 1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section: 

102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reser\'oir  on  old  OCS  lease 
107-DP:  15,000  feet  or  deeper 


107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE;  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 

108;  Stripper  well 

106-SA:  Seasonally  affected 

106-ER:  Enhanced  recovery 

108-PB:  Presure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

(h'K  DiK    »-i-;Hir.:  K:iid  fa-lb-Al,  8  45  dm] 
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The  dbove  notices  of  determination 
were  received  from  the  indicated 
lunsdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  .Negative 
determinations  are  indicated  by  a  "U" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (|D)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission  s  Division  of  Public 
information.  Room  1000,  823  North 
Capitol  St.,  Washington,  DC.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  July  2.  1981. 

Categories  within  each  .NGP.\  section 
are  indicated  by  the  following  codes: 

Sections 

102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3;  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  .New  reservoir  on  old  OCS  lease 

107-DP:  15.000  feet  or  deeper 

10"-GB:  Ceopressured  brine 

107-CS:  Coal  seams 

1IJ7-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  .New  tight  formation 

107-RT:  Recompletion  tight  formation 

108  :  Stripper  well 

108-S.A:  Seasonally  affected 

lOft-ER;  Enhanced  recovery 

108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secre!a-y 

|FR  Doc  61-18013  Filed  S-16-«;  6:4S  ant) 
BILLING  CODE  «4S0-(5-M 

[Docket  No.  RP81-57-000  &  RP81-17-0001 

Midwestern  Gas  Transmission  Co.; 
Order  Accepting  for  Filing  and 
Suspending  Revised  Tariff  Stieet, 
Consolidating  Proceedings,  and 
Establishing  Procedures 

l.ssuod  MdV  29,  19ai 

Or.  April  30. 1981,  Midwestern  Gas 
Transmission  Company  (Midwestern) 
filed  Original  Volume  No.  1  to  its  FERC 
Tariff  to  implement  a  dekatherm  billing 
basis  for  its  jurisdictional  sales. 
Midwestern  also  seeks  to  make  other 
tariff  changes  to  reflect  more  accurately 
the  Company's  current  operating 
conditions  .Midwestern  states  that  the 
proposed  changes  will  not  increase  its 
lurisdictional  revenues. 


The  Company  requests  that  the 
proposed  tanff  changes  become 
effective  on  June  1, 1981,  except  for 
those  reflected  on  Original  Sheets  Nos.  5 
and  6.  Midwestern  proposes  that  these 
later  sheets  be  subject  to  the  outcome  of 
Midwestems  pending  rate  proceeding  in 
Docket  No.  RP81-17-000. 

In  support  of  its  filing,  Midwestern 
maintains  that  its  present  two  part 
demand/commodity  rates  are  designed 
on  the  averakie  heating  value  of  990  Btu/ 
cf  on  Its  Northern  System,  and  1025  Btu/ 
cf  on  the  Southern  System;  however,  the 
healing  value  of  gas  flowing  through  its 
Southern  System  has  recently  been 
reduced  from  historic  levels.  This 
reduction  has  occurred  because 
Midwestern  s  chief  supplier  for  the 
Southern  System,  Tennessee  Gas 
Transmission  Company  (Tennessee),  is 
purchasing  a  significant  amount  of 
Canadian  gas  which  has  a  heat  content 
well  below  1000  Btu/ cf. 

To  reflect  these  changed 
circumstances.  Midwestern  has  revised 
its  two  part  rnte  to  break  its  commodity 
charge  into  two  components,  one  based 
solely  on  gas  costs.  The  demand  and 
commodity  costs  which  reflect  solely 
transportation  costs  will  continue  to  be 
billed  on  a  volumetric  basis.  But  the  gas- 
related  commodity  component  will  be 
billed  on  a  heat  content,  or  dekatherm, 
basis.  Also,  Midwestern  intends  to 
reduce  the  minimum  guaranteed  heat 
content  applicable  for  rate  design 
purposes  on  its  Southern  System,  from 
the  F'resent  1025  Btu/cf  to  967  Btu/cf. 

In  addition,  Midwestern  has  proposed 
revisions  to  the  definitions  of  various 
terms,  measurements,  measuring 
equipment  and  the  form.s  of  gas  service 
contracts  applicable  to  all  rate 
schedules.  Midwestern  intends  to  cancel 
its  Schedule  CDX-1.  as  current 
operating  conditions  no  longer  require 
separating  CD,X-1  service  from  Schedule 
CD-I  service  Customers  previously 
served  under  CDX-1  will  now  be  served 
under  CD-I. 

Public  notice  of  this  filing  was  issued 
May  11,  1981.  providing  for  protests  or 
petitions  to  intervene  to  be  filed  by  May 
20,  1981.  Petitions  to  intervene  were  filed 
by  Inter-City  Gas  Corporation  and 
Central  Illinois  Light  Company.  Having 
demonstrated  an  interest  in  this 
proceeding  warranting  their 
participation,  the  petitioners  shall  be 
granted  intervention. 

Based  upon  a  review  of  Midwestern's 
filing,  the  Commission  finds  that  the 
proposed  tariff  changes  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  the  Commission  will 
accept  for  filing  but  suspend  the 


effectiveness  of  this  filing,  and  further, 
get  the  matter  for  hearing. 

In  a  number  of  suspension  orders,"  the 
Commission  has  addressed  the 
considerations  underlying  the 
Commission's  policy  regarding  rale 
suspensions.  For  the  reasons  given 
there,  we  have  concluded  that  rate 
filings  should  generally  be  suspended 
for  the  maximum  period  permitted  by 
statute  where  preliminary  study  leads 
the  Commission  to  believe  that  the  filing 
may  be  unjust  and  unreasonable  or  that 
it  may  run  afoul  of  the  other  statutory 
standards.  It  has  been  acknowledged, 
however,  that  shorter  suspensions  may 
be  warranted  in  circumstances  where 
suspension  for  the  maximum  period  may 
lead  to  harsh  and  inequitable  results. 
Such  circumstances  have  been 
presented  here.  Because  the  proposed 
tariff  changes  purportedly  will  not  affect 
Midwestern's  required  revenue  level,  the 
filing  shall  be  suspended  for  one  day. 
and  made  effective  on  June  2. 1981. 
subject  to  refund,  and  subject  to  the 
following  conditions. 

Midwestern  has  not  specifically 
requested  that  the  tariff  filed  in  tliis 
proceeding  supersede  its  currently 
effective  Original  Volume  No.  1. 
However,  as  such  supersession  is 
required  to  make  the  presently  filed 
tariff  effective,  the  Commission  will 
treat  the  filing  as  incorporating  a  request 
to  supersede,  and  grant  the  request. 
Further.  Midwestern  has  not  filed 
supporting  information,  as  required  by 
18  CFR  154.63(b)(2).  to  justify  tariff 
changes  other  than  rate  level  changes. 
As  much  of  this  required  information 
has  been  filed  by  Midwestern  in  its 
general  rate  increase  filing.  Docket  No. 
RP81.17-000.  the  Commission  will 
consolidate  this  proceeding  with  Docket 
No.  RP81-17-000.  and  treat  the 
consolidated  filings  as  substantally 
meeting  the  requirements  of  18  CF'R 
154.63(b)(2).  It  is  further  appropriate  to 
consolidate  the  two  proceedings 
because  several  issues  raised  by  the 
subject  filing,  particularly  changes 
refiected  on  Original  Sheet  Nos.  5  and  6, 
are  also  present  in  Docket  No.  RP81-17- 
000. 

The  Commission  Orders 

(A)  Midwestern's  Original  Volume  No. 
1  to  its  FERC  Gas  Tariff  is  accepted  for 
filing,  suspended  for  one  day  to  be 
effective  June  2. 1981,  subject  to  refund, 
and  subject  to  conditions  listed  in 
Ordering  Paragraphs  (B)  and  (C). 


ENVIRONMI 
AGENCY 

(OPP-C3104« 

Airco  Indus* 
Conditional! 
Product  Ent 
Pattern 


'E.g..  VaJley  Cos  Tmnsmission.  Inc..  Docket  No. 
Rl'-flO-ee  (AuRusl  Z2.  19801  |one  day  susppRsion); 
Great  Lakes  Gas  Transmission  Company.  Doi  kel 
No  RP-IM  lS.'plemtH"r  24.  1980)  (Tive  month 
»uspfnsii)n). 
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(B)  Pursuant  to  Sections  4  and  5  of  the 
Natural  Gas  Act.  an  investigation  shall 
be  instituted  into  the  lawfulness  of 
proposed  tariff  changes  in  Docket  No. 
RP81-57-000. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (16  CFR  3.5(d]),  shall  convene  a 
conference  in  this  proceeding  to  be  held 
in  a  conference  room  at  the  Federal 
Energy  Regulator}'  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20428,  at  such  time  as  he  deems 
appropriate.  The  Presiding 
Administrative  Law  Judge  is  authorized 
to  establish  such  procedural  dates  as 
may  be  necessary  and  to  rule  all 
motions  (except  motions  to  consolidate, 
sever,  or  dismiss),  as  provided  for  in  the 
Rules  of  Practice  and  Procedure. 

(D)  The  proceedings  in  Docket  No. 
RP81-17-000  shall  be  consolidated  with 
the  investigation  of  mid-western's 
ongoing  general  rate  increase  filing  in 
Docket  No.  RP81-17000  for  purposes  of 
hearing  and  decision. 

(E)  The  petitioners  identified  in  this 
order  are  permitted  to  inter\'ene  in  this 
proceeding  subject  to  the  rules  and 
regulations  of  the  Commission: 
Provided,  however.  That  the 
participation  of  the  interveners  shall  be 
limted  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  the  petitions  to  intervene;  and 
Provided,  further.  That  the  admission  of 
such  inter\'enors  shall  not  be  construed 
as  recognition  that  they  might  be 
aggr.eved  by  any  order  entered  in  this 
proceeding. 

By  the  Commissioa. 
Kenneth  F.  Plumb, 

Si'cretciry. 

BILUNQ  CODE  MS&-CS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

fOPP-C31048;  PH-fRL-1854-3] 

Airco  Industrial  Gases;  Application  to 
Conditionally  Register  a  Pesticide 
Product  Entailing  a  Changed  Use 
Pattern 

AGENCY^  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  This  notice  announces  that 
Airco  Industrial  Gases  has  submitted  aa 
application  to  conditionally  register  the 
pesticide  product  Carbon  Dioxide 
entailing  a  changed  use  pattern. 
DATE:  Written  comments  must  be 
received  by  July  17. 1961. 


ADomss:  Written  comments  to:  William 
H.  Miller.  Product  Manager  (PM)  16, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.  SW., 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Miller  (703-557-7040). 

SUPPLEMENTARY  INFORMATION:  Airco 
Industrial  Gases,  575  Industrial  Ave., 
Murray  Hill,  NJ  07974,  has  submitted  an 
application  to  conditionally  register  the 
pesticide  product  Carbon  Dioxide, 
containing  99.95  percent  of  the  active 
ingredient  carbon  dioxide.  The 
apphcation  proposes  that  the  insecticide 
be  classified  for  general  use  as  a  grain 
fumigant.  The  product  has  been 
assigned  EPA  File  Symbol  No.  3B719-L 

This  application  is  made  pursuant  to 
the  provisions  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (92  Stat.  819;  7  U.S.C.  136). 
and  the  regulations  thereunder  (40  CFR 
162.6).  Notice  of  receipt  of  an 
application  does  not  indicate  a  decision 
by  the  agency  on  the  ap{>lication. 

Notice  of  approval  or  denial  of  this 
application  to  conditionally  register  the 
pesticide  product  will  be  announced  in 
the  Federal  Register.  Except  for  such 
material  protected  by  section  10  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  the  test  data 
and  other  scientific  information  deemed 
relevant  to  the  registration  decision  may 
be  made  available  after  approval,  under 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
application.  Com^ments  may  be 
submitted  and  inquiries  directed  to  the 
product  manager.  The  comments  must 
be  received  on  or  before  July  17, 1981, 
and  should  bear  a  notation  indicating 
the  document  control  "tOPP-C31048]" 
and  file  symbol.  Comments  received 
within  the  specified  time  period  will  be 
considered  before  a  final  is  made; 
comments  received  after  the  specified 
time  period  will  be  considered  only  to 
the  extent  possible  without  delaying 
processing  of  the  application.  The  label 
furnished  by  the  applicant,  as  well  as  all 
written  comments  filed  pursuant  to  this 
notice,  will  be  available  for  public 
inspection  in  the  product  managers 
office  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 


Dated:  June  8, 1981. 
Dougtas  D.  Campt. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

im  Doc  n-irsei  Filed  6-I6-9I:  a«5  ami 
BILUNG  CODE  SSeO-n-M 


[OPP-C31050;  PH-FRL-1854-5] 

Reuter  Laboratories  Inc.;  Receipt  of 
Application  To  Register  a  Pesticide; 
Product  Entailing  a  Changed  Use 
Pattern 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY.  This  notice  announces  that 
an  application  has  been  received  to 
register  the  pesticide  product 
GRASSHOPPER  SPORE,  entailing  a 
changed  use  pattern. 
DATE:  Written  comments  must  be 
received  on  or  before  July  17,  1981. 
ADDRESS:  Written  comments  to: 
Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17.  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.  SW..  Washington,  D.C.  20460." 

FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  D.  R.  Gee  (703-557-7028). 
SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  Reuter  Laboratories, 
Inc..  2405  James  Madison  Highway, 
Haymarket.  VA  22069,  has  submitted  an 
application  to  conditionally  register  the 
pesticide  product  GRASSHOPPER 
SPORE,  containing  the  active  ingredient 
Spores  of  N'osema  locus  toe  Canning  at 
0.0459  percent,  entailing  a  changed  use 
pattern.  The  product  is  currently 
registered  for  use  on  rangeland  forage. 
This  application  proposes  that  the  use 
pattern  be  changed  to  gardner  use.  The 
product  has  been  assigned  EPA  File 
S>-mbol  No.  36488-G. 

This  application  is  made  pursuant  to 
the  provisions  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (92  Stat.  819;  7  U.S.C.  136), 
and  the  regulations  thereunder  (40  CFR 
162.6).  Notice  of  receipt  of  an 
application  does  not  indicate  a  decision 
by  the  agency  on  the  application. 

Notice  of  approval  denial  of  the 
application  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(92  Stat.  819.  (7U.S.C.136)),  the  test  data 
and  other  scientific  information  deemed 
relevant  to  the  registration  decision  may 
be  made  available  after  approval,  under 
provisions  of  the  Freedom  of 
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Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register,  if  an  application  is 
approved. 

Interested  persons  are  invited  lo 
submit  written  comments  on  this 
application.  Comments  may  be 
submitted  and  inquiries  directed  to  the 
product  manager.  The  comments  must 
be  received  on  or  before  July  17. 19«1, 
and  should  bear  a  notation  indicating 
the  document  control  number  "[OPP- 
C31050I"  and  the  file  symbol.  Comments 
received  after  the  specified  time  period 
will  be  considered  only  to  the  extent 
possible  without  delaying  processing  of 
the  application.  The  label  furnished  by 
the  applicant,  as  well  as  written 
comments  filed  pursuant  to  this  notice, 
will  be  available  for  public  inspection  in 
the  procuct  manager's  office  from  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

Ddted.  June  9.  1981. 
Douglas  0.  Campt. 
Director.  Registration  Division,  Office  of 

Pesticide  Programs. 

IfK  Uix:  81-1-980  FilpJ  a-lft-«l,  S  «5  im\ 
BIUJNQ  COOE  6S60-U-M 

ISA-FRL  1854-e 

Science  Advisory  Board,  Clean  Air 
Scientific  Advisory  Committee 
(CASAC);  Open  Meeting 

Under  Pub.  L  92-463,  notice  Is  hereby 
given  of  a  meeting  of  the  Clean  Air 
Scientific  Advisory  Committee  of  the 
Science  Advisory  Board.  The  meeting 
will  be  held  [uly  7-9,  1981,  starting  at 
9:00  am  on  July  7  in  the  Main 
Auditorium,  EPA,  Environmental 
Research  Center.  Route  54  and 
Alexander  Drive.  Research  Triangle 
Park.  North  Carolina.  ,'\  major  purpose 
of  the  meeting  is  to  allow  the  Committee 
to  review  and  provide  its  advice  to  EIP.A 
on  the  second  external  review  draft  of 
EPA's  revised  air  quality  criteria 
document  for  sulfur  oxides  and 
particulate  matter.  The  draft  was  made 
available  to  the  public  recently  for  a 
period  of  public  comment;  46  FR  15569 
(Nlarch  6.  1981).  46  FR  23795  (April  28, 
1981).  For  this  review,  the  Committee 
has  been  divided  in'o  two 
subcommittees,  one  of  which  will 
review  health  effects  related 
information  and  the  other  lo  review 
welfare  effects  related  information.  TTie 
two  subcommittees  will  jointly  consider 
air  quality  measuremenis  and  related 
issues  before  breaking  to  consider 
health  and  welfare  effects  in  separate 
concurrent  sessions. 

Copies  of  the  second  draft  air  quality 
criteria  document  may  be  obtained 


while  individual  volumes  are  available 
by  writing  Ms.  Diane  Chappel. 
Environment  Criteria  and  Assessment 
Office,  MD-52,  EPA,  Research  Triangle 
Park,  .N  C.  27711,  or  by  calling  Ms. 
Chappel  on  (919)  541-3637.  Proposed 
revisions  of  the  criteria  document  in 
response  to  public  comments  will  be 
circulated  to  CASAC  approximately 
three  weeks  prior  to  the  July  7-9 
meeting.  Copies  of  these  proposed 
revisions  may  also  be  obtained  from  Ms. 
Chappel.  In  addition,  copies  of  the 
proposed  revisions  will  be  made 
available  at  the  CASAC  meeting. 

Another  major  purpose  of  the  meeting 
is  the  CASAC  review  of  the  EPA  Staff 
Paper  for  Particulate  Matter.  A  stafT 
paper  is  a  vehicle  for  preliminary 
identification  and  evaluation  by  EPA 
staff  of  the  key  scientific  studies  in  the 
criteria  document  and  critical  elements 
to  be  considered  in  review  of  the 
pertinent  national  ambient  air  quality 
standard.  Copies  of  this  document  may 
be  obtained  by  writing  Mr.  John  H. 
Haines,  Office  of  Air  Quality  Planning 
and  Standards,  MD-12,  EPA,  Research 
Triangle  Park,  N.'C.  27711  or  by  calling 
Mr.  Haines  at  (919)  541-5531;  Copies  of 
the  Staff  Paper  will  also  be  made 
available  at  the  CASAC  meeting. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  obtain 
information  or  participate  should 
contact  Terry  F.  Yosie.  (202)  755-0263  by 
close  of  business  June  30, 1981,  Members 
of  the  public  wishing  to  make  formal 
statements  at  the  meeting  should 
provide  a  wntten  summary  to  Mr.  Yosie 
by  close  of  business  June  30, 1981. 

The  following  members  of  CASAC 
(indicated  by  asterisks)  and  consultants 
will  meet  to  review  EPA's  second 
external  review  draft  criteria  document 
for  sulfur  oxides  and  particulate  matter, 
and  staff  paper  fur  particulate  matter. 

Clean  Air  Scientific  Advisory  Committee, 
Subcommittee  on  tiealtti  Effects  of  SO,/PN 

*Ur  Mdr>'  .■\mdur  Department  of  .Nutrition 

and  Food  Science.  Room  16339.  MIT. 

Cambridjije.  Mass  02139 
'Dr  ]udy  A  Bean  College  of  Medicine, 

Department  of  Preventive  .Medicine  Hnd 

Emvironmentdl  Health,  University  of  Iowa. 

Iowa  City.  Iowa  52242 
Dr  Edward  Crandall.  Division  of  Pulmon.iry 

Disease.  Department  of  Medicine.  L'Cl-.'V, 

Los  .Angeles.  Calif  90024 
Dr  Bernard  Goldstein.  Rutgers  University 

Medical  School.  Department  of 

Environmental  and  Community  Medicine. 

Pisrataway  .N)  08854 
Dr  Herschel  Cnffin.  San  Diego  State 

University.  School  of  Public  Health,  San 

Diego.  Cahlornia  92192 
Dr  Timothy  Larsen.  Department  of  Civil 

Engineering.  Mail  Stop  FC-05.  University  of 

Washington,  Seattle,  Washington  98195 


Dr.  Morton  Lippmana  Institute  of 
Environmental  Medicine,  New  York 
University,  New  York,  New  York  10018 

Dr.  Roger  O.  McCIellanJJirector  of 
Inhal.  lion  Toxicology  Research  Institute. 
Lovelace  Foundation.  P.O.  Box  589a 
Albuquerque,  New  Mexico  87115 

Dr.  Andrew  McFarland.  Dept.  Civil 
Engineering.  Texas  A»M  University, 
College  Station.  Texas  77843 

*Dr.  Vaun  NewilL  Exxon  Corp..  Associate 
Medical  Director,  1251  Avenue  of  the 
Americas,  New  York.  NY  10020 

SubcoannittM  od  Welfara  EffacU  of  SO,/PM 

Dr.  Rot>ert  Dorfman,  Department  of 

Economics,  Harvard  University,  325 

Littauer,  Cambridge,  Mass.  02138 
"Dr.  Sheldon  Friedlander,  School  of 

Engineering  and  Applied  Science.  UCLA. 

Los  Angeles,  Calif.  90024 
Dr.  Ronald  Hall,  Section  on  Ecology  & 

Systemalics.  Langmuir  Laboratory,  Cornell 

University,  Ithaca,  NY  14850 
•Mr.  Harry  Hovey,  New  York  Department  of 

Environmental  Conservation.  SO  Wolf 

Road.  Albany,  NY  12233 
Dr.  Peter  McMurray,  Department  of 

Mechanical  Engineering,  University  of 

Minnesota,  111  Church  Street.  SE. 

Minneapolis,  Minn.  55455 
Dr.  Michael  Treshow,  Dept.  of  Biology, 

University  of  Utah.  Salt  Lake  City,  Utah 

84112 
•Mr.  Donald  Pack,  1828  Opalocka  Drive. 

McClean,  Virginia  22101 
Terry  F.  Yoaie. 

Acting  Director.  Science  Advisory  Board. 
June  10. 1981. 

|FR  Doc  in-179S«  Filed  6-1B-81.  8  45  am) 
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I EM-H-FRL- 1 854-6;  OPTS-5003 1  ] 

Trar>sf*r  of  TSCA  Confidential 
Business  Information  to  Contractor; 
Data  Collection  by  Contractor 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  EPA  has  awarded  a 
contract  for  the  purpose  of  conducting 
compliance  monitoring  activities  under 
the  Toxic  Substances  Control  Act 
(TSCA  or  the  Act)  to  Versar 
Incorporated.  Springfield,  Virginia 
(Contract  number  68-01-6291).  Versar's 
work  assignments  under  the  contract 
include  information  gathering  activities 
such  as  inspections  and  sample 
analyses.  Versar  will  obtain  relevant 
compliance  monitoring  information  in 
several  ways.  The  information  may  be 
(1)  Gathered  by  Versar  during  the 
performance  of  a  facility  inspection:  (2) 
directly  transmitted  to  Versar  by  EPA; 
or  (3)  submitted  to  Versar  by  a  firm. 
Versar  is  authorized  to  receive 
confidential  business  information  and  is 
required  to  follow  Agency  stipulated 
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procedures  in  handling  such 
information. 

DATE:  The  receipt  of  data  claimed  to  be 
confidential  will  occur  no  sooner  than 
|uly  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Russell  B.  Selman  (EN-342), 
Environmental  Protection  Agency. 
Pesticides  &  Toxic  Substances 
Enforcement  Division,  401  M  Street  SW.. 
Washington.  D.C  20460,  (202)  755-9404. 
SUPPLEMENT  AMY  INFORMATION:  The  EPA 

is  responsible  for  monitoring  compliance 
with  the  provisions  of  TSCA  and  all 
regulations  promulgated  under  the  AcL 
The  Agency  has  supplemented  its 
resources  available  for  routine 
compliance  monitoring  activities  by 
entering  into  a  contract  «vith  Versar  Inc. 
Under  the  terms  of  this  contract,  Versar 
will  perform  •  vemety  of  compliance 
monitoring  activities  such  as 
inspections,  physical  sample  analyses, 
and  surveys.  During  the  period  of  the 
contract,  Versar  may  conduct  such 
activities  specifically  to  monitor 
compliance  with  Section  6  of  TSCA,  15 
U.S.C.  section  2605  governing 
polychlorinated  biphenyls  (PCBs), 
chlorofluorocarbons  (CFCs),  and 
dioxins. 

The  EPA  anticipates  that  Versar  will 
participate  in  compliance  monitoring 
bctivities  in  facilities  subject  to  the 
regulations  cited  above.  Following  is  a 
list  of  the  major  industrial  categories 
and  facility  categories  to  which  these 
activities  are  expected  to  extend: 

Chemical  Manufacturera  and  Processors 

PCB  Manufacturers  (pest  and  present 

including  PCB  by-products] 
CFC  Manufacturers  [past  and  present, 

including  hexachlorophene) 
Dioxin  Producers  (past  and  present) 
Dye  and  Pigment  Manufacturers 
tVocpssurs  hnd  Fillers  of  CFCs 

Users  and  lljndiers  of  PCB  Equipment  and 

Liquids 

Electric  Utilit>  Facilities 

Gas  Transmission  and  Utility  Facilities 

Non-ferrous  Metals  Facilities 

Paper  and  Lumber  Facilities 

Food  and  Feed  Facililies 

Stone.  Clay  and  Glass  Facilities 

Textiles  Facilities 

Automotive  Facilities 

Railroad  and  Subway  Company  Facilities 

Commercial  Buildings 

Transformer  and  Capacitor  Manufacturing 

Facilities 
Transformer  Repair  Facilities 
Mining  Motor  Repair  Facilities 
Die  Casting  Facilities 
Heat  Casting  Facilities 
PCB  Storage  Facilities 
Other  Facilities  with  PCB  Equipment  or 

Liquids 

Disposal  Sites  and  Facilities 
Chemical  Waste  Landfills 


Waste  Oil  Handlers 

Other  Sites  Handling  Dioxin  or  PCB  '.v'aste 

Pursuant  to  40  CFR  2.306(j).  EPA  has 
determined  that  it  is  necessary  for 
Versar  to  have  access  to  confidential 
business  information  for  the  satisfactory 
performance  of  this  contract.  Any 
information  needed  to  successfully 
complete  the  performance  requirements 
under  this  EPA  contract  will  be  made 
available  to  Versar. 

Versar  has  been  cleared  in 
accordance  with  the  procedures  in  the 
EPA  TSCA  Confidential  Business 
Information  Security  Manual  to  have 
access  to  confidential  business 
information.  The  EPA  has  approved 
Versar's  security  plan  and  has 
conducted  the  required  inspection  of  the 
Versar  facility  and  found  it  to  be  in 
compliance  with  the  requirements  of  the 
Security  Manual. 

TSCA  subsection  14(d).  15  U.S.C. 
section  2613(d).  provides  a  criminal 
penalty  for  wrongful  disclosure  of 
confidential  business  information, 
whether  such  disclosure  is  made  by  an 
EPA  employee  or  an  EPA  contractor. 
Versar's  contract  specifically  prohibits 
disclosure  of  confidential  business 
information  to  any  third  party  in  any 
form  without  written  authorization  from 
EPA,  and  Versar's  personnel  will  be 
required  to  sign  a  nondisclosure 
agreement  before  they  are  permitted  to 
access  such  information. 

Dated:  June  B.  1981. 
Wamn  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

|FR  Doc.  Sl-1796!)  Piled  e-IS-Sl;  trM  am) 
MLUNG  COOC  •Sa».33-ll 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  B-18] 

AM  Broadcast  Application  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  June  10, 1981. 
Cut-on  Date:  July  17, 1981. 

Notice  is  hereby  given  that  the 
following  application  has  been  accepted 
for  filing.  Because  it  is  in  conflict  with 
an  application  previously  accepted  for 
fi  ing  and  subject  to  a  cut-off  date  for 
conflicting  apphcations,  no  application 
which  would  be  in  conflict  with  it  will 
be  accepted  for  filing. 

Petitions  to  deny  this  application  must 
be  on  file  with  the  Commission  not  later 
than  the  close  of  business  on  ]uly  17. 
1981. 

Minor  amendments  to  this  application, 
and  to  the  one  it  is  in  conflict  with  may 


be  filed  as  a  matter  of  right  not  later 
than  the  close  of  business  on  July  17. 
1981. 

BP-810430AB  (new),  Sill.  Colorado.  Rifle 
Broadcast  Company,  Req:  700  kHz.  1  kW. 
50  kW-LS,  DA-N.  U 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

[FR  Doc.  n-lTSOS  FUad  S-IS-SI:  ttS  aal 
MLLNM  COM  SriKOt-H 


(CC  Docket  No.  tl-SSI  Transmittal  Na 
13663  FCC  81-254] 

Ameilcan  Telephone  and  Telegraph 
Co^  Institution  of  investigation 

Adopted  May  21. 1981. 

Released:  June  3. 1981. 

By  the  Commission:  Chairman  Fowler 
abstaining  from  voting;  Commissioner 
Fogarty  issuing  a  separate  statement; 
Commissioner  Jones  absent 

In  the  Matter  of  American  Telephone 
and  Telegraph  Company  revisions  to 
Tariff  F.C.C.  Nos.  258  and  280,  and  the 
Establishment  of  Tariff  F.C.C.  No.  289, 
for  Series  7000  Terrestrial  Television 
Transmission  Services. 

1.  Before  the  Commission  are 
revisions  to  AT&T's  Series  7000 
terrestrial  television  service  offerings, 
which  would  restructure  the  tariffs  and 
increase  rate  levels.  Timely  petitions  to 
reject  or  suspend  the  tariff  revisions 
were  filed  by  the  Association  of 
Independent  Television  Stations,  Inc. 
(INTV);  the  three  major  commercial 
networks,  ABC.  CBS,  and  NBC  in  a  joint 
petition  (Networks);  Educational 
Broadcasting  Corporation,  licensee  of 
noncommercial  educational  television 
station  WNET  in  Newark,  New  Jersey 
(WNET);  Hughes  Television  Networic, 
Inc.  (HTN);  and  Wold  Communications, 
Inc.  (Wold).  ITT  World  Communications 
Inc.  (ITT)  asks  only  for  rejection  and  the 
Independent  Television  News 
Association  (ITNA)  and  the  Cable  News 
Network,  Inc.  (CNN)  seek  suspension, 
investigation,  and  the  imposition  of  an 
Eccounting  order." 

2.  As  we  explain  below,  both  the 
petitions  and  our  owti  examination  of 
AT&T's  tariff  filing  convince  us  that 


'  L.ate-filed  pleadings  were  nibmitled  by  the 
National  Aisociation  of  Broadcasters  (NAB),  ttie 
National  Hockey  l>eague  and  National  Basketball 
AtsociBtion.  the  CoDunis«ioner  of  Baseball,  and 
Wowetco  Enterpnse*.  Inc.  Only  the  NAB  filed  ■ 
notion  for  acceptance  of  a  late-filed  pleading,  and 
all  of  these  submissions  were  essantielly  comments 
in  iupporl  of  other  petitions.  We  will  deny  the  NAB 
notion  for  acceptance  and  deny  consideration  of  the 
other  late-rUed  sutimisEions.  tiut  any  of  these 
organizations  may  participate  io  oar  investigatioa 
by  filing  a  notice  of  intent  to  participate  or  filing 
timely  oonunents.  ai  provided  In  para.  46.  infra. 
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substantial  questions  exist  as  to  the 
lawfulness  of  the  proposed  revisions. 
We  are  therefore  suspending  the 
revisions  for  the  full  statutory  period  of 
five  months  while  we  investigate  and 
consider  if  necessary  the  prescription  of 
a  reasonable  rate  structure. 

Background 

3.  The  Series  "OCX)  tariff  offering 
encompasses  AT&T's  terrestnal  private 
line  television  transmission  services,  the 
primary  services  for  distribution  of 
commercial  and  non-commercial 
television  programming  in  the  United 
States.  These  services,  which  provide 
one-directional  audio  'video  channel 
transm.ssion,  have  been  offered 
continuously  since  1948  to  the  major 
commercial  networks  (ABC.  CBS  and 
NBC),  national  and  regional  sports  and 
entertainment  networks,  and  intermitent 
providers  end  distributors  of  television 
programming.  There  are  three  basic 
Series  7000  offerings.  Type  7004 
Interexchange  Channels  are  offered 
between  customer  premises  in 
exchanges  more  thiin  25  miles  apart  on  a 
full  time  basis.  Type  7(Xi3  is  a  local 
distribution  service  furnished  only  to 
noncommercial  educational  customers 
on  a  full  time  basis.  The  third  and  most 
widely-used  offering,  namely  Type  7001. 
includes  three  basic  service  elements: 
(1)  interexchange  channels  (IXCs)  which 
link  the  various  ATST  television 
operating  renters  (TOCs)  around  the 
United  States;  (2)  local  channels  (or 
television  loops)  which  connect  the 
TOCs  to  television  broadcast  studios  or 
other  points  of  program  origination;  and 
(.!)  station  connections  (SCs)  which  link 
IXCs]  and  local  channels  at  the  TOCs. 

4.  It  has  been  .M&T's  practice  to  offer 
two  catpgcnes  of  Type  70()1 
transmission  services — full  time  (with 
flat  rates  for  a  specified  contract  pericd) 
and  part  time  or  occasional  use  (with 
rates  based  on  shorter  duration,  such  as 
per  day  or  per  hour).  Generally 
speaking,  the  three  major  com.m.ercial 
TV  networks  use  nearly  all  of  the  full 
time  class  of  service,  as  well  as  a 
Substantial  portion  of  the  part  timj 
services.  While  non-network  customers 
use  some  full  time  facilities  the 
overwhelmiir.g  num.ber  of  these  users 
purchase  the  various  elements  of  TV 
service  on  a  part  tim.e  basis  exclusively. 

5.  Originally,  full  time  service  was 
provided  for  a  minim.um  of  8  consecutive 
hours  of  use  a  day.  7  days  a  week  at 
monthly  rates  based  upon  airline  milage. 
Occasional  use  by  contrast  was  priced 
on  the  basis  of  airline  miles  per  hour  of 
consecutive  use.  In  1970.  however,  after 
a  hearing  before  an  examiner  upon  a 
complaint  filed  by  Hughes  Sports 
Network,  the  Commission's  Review 


Board  concluded  in  the  SAY  case  that 
the  IXC  service  provisions  of  AT&T's 
tariff  were  unreasonably  discriminatory 
and  unlawful  under  Section  202(a)  of  the 
Act  as  applied  to  small  or  occasional 
users.'  It  found  in  particular  that  AT&T 
had  failed  to  show  any  cost  justification 
for  the  rates  charged  users  of  less  than  8 
hours  of  service.  AT&T  thereafter  filed 
new  rate  schedules,  which  reduced  the 
occasional  service  rate  by  over  50%  (and 
ov  er  75 1  for  off  peak  hours)  and  set  up 
a  sliding  scale  which  allowed  monthly 
contract  customers  to  purchase  one  to  24 
hours  per  day  Because  the  Commission 
believed  that  the  new  rates  and  rate 
structure  might  at  least  ameliorate  the 
unlawful  discrimination  in  the  existing 
tariffs,  it  allowed  the  revisions  to 
become  effective  while  setting  them  for 
investigation  in  Docket  No.  18684.'  In 
1972.  however,  AT&T  submitted  new 
tariffs  which  proposed  increases  in  the 
occasional  use  rates  (now  called  part 
time)  almost  to  previous  levels  and  the 
adoption  of  a  single  full  time.  24  hour 
per  day  service  AT&T  claimed  these 
revisions  were  necessary  to  prevent  its 
largest  contract  users,  namely  the 
networks,  from  shifting  to  specialized 
microwave  earners.  The  Commission 
also  set  this  tariff  filing  for  investigation, 
liLit  terminated  the  proceeding  and  the 
pcndmi;;  Docket  No.  lBt>84  without  a 
decision  on  the  merits  by  accepting  a 
stipulation  of  the  parties  to  a  revised 
tariff.*  Under  the  terms  of  this 
stipulation,  which  was  effective  until 
December  31.  1975.  AT&T  retained  its 
proposed  rates,  except  that  the  increase 
for  occasional  use  channels  was 
reduced.  The  stipulated  rates  have 
remained  in  effect  to  the  present. 

6.  In  1977.  AT&T  again  sought  to 
revise  its  Series  7tK)()  tariff,  this  time  as 
part  of  a  larger  submission  filed  in 
response  to  the  cost-allocation 
principles  enunciated  by  the 
Commissiv^n  in  Docket  No.  18128.' Under 
those  principles.  AT&T  was  required  to 
reprice  its  individual  interstate  service 
categories  so  that  each  category  earned 
a  rate  of  return  corresponding  to  the 
firm's  prescribed  overall  rate  of  return 
unless  that  requirement  was  waived  by 
the  Commission  For  Series  7000,  AT&T 
reported  a  return  of  3.8%  as  compared  to 
a  system-wide  prescribed  rale  of  return 
of  9  59'i.  It  proposed  to  increase  the  rate 
for  each  of  the  three  major  rate  elements 
fcr  part  tim.e  service  and  to  eliminate  its 


■  Hn^.hfs  Sfjurts  Network.  Inc.  v  A  TFT.  25  FCC  2d 
550.  560  11970) 

'  FCC  61^10.(8.  Docke;  .No  18WM,  October  9.  1909. 

•AT^T.  Di;cl»e(  No  18684.  44  FCC  2d  525  (19?J|. 

'ATf^T  Dockel  No  181 2a  61  FCC  2d  587  (1976). 
afrd  IP  pari  and  vacaU-d  m  part  sub  nam 
Aeronautical  Radio  Inc  v  FCC.  No.  77-1333  (DC 
Cir  June  24,  l»aOJ. 


"topping"  provision  (rate  ceiling)  for 
local  channels  used  by  part  time 
customers.  AT&T  projected  that  the 
elimination  of  topping  antj  the  increase 
in  part  time  rates  would  generate  a  27% 
increase  in  part  time  revenues.  At  the 
same  time,  AT&T  proposed  to  reduce 
some  rates  for  full  time  service  and 
increase  others,  for  an  overall  reduction 
in  full  time  revenues  projected  at  3.5%. 
The  transmittal  also  would  have 
extended  from  six  months  to  one  year 
the  minimum  period  for  full  time  service. 
7.  The  Commission  rejected  this  filing 
in  a  lengthy  and  detailed  decision 
adopted  on  November  30,  1977, 
Rejection  Order,  67  FCC  2d  1134  (1978). 
Basically,  the  Commission  concluded 
that  full  time  and  part  time  were  like 
services  under  Section  202(a)  of  the  Act 
and  that  AT&T  had  failed  even  to 
attempt  a  cost  justification  for  its 
discriminatory  rate  structure  as  required 
by  both  the  5A7  proceeding  and  Section 
202(a)  generally.  AT&T  had  also  failed 
to  meet  the  tariff  justification 
requirements  of  the  Docket  No.  18128 
Order  in  several  major  respects. 

6.  The  Commission  also  suggested 
several  improvements  in  the  subsisting 
tariff,  including  use  of  a  usage  sensitive 
rate  structure,  the  removal  of  the  full 
time  six-month  minimum  service  period, 
the  averaging  of  IXC  and  (possibly)  SC 
charges  between  full  time  and  part  time 
users,  and  the  disaggregation  of  local 
channel  costs  and  rates  to  refiect  the 
wide  variety  of  local  channel  services. 
In  denying  reconsideration  we  decided 
not  to  institute  a  prescription  hearing, 
but  placed  AT&T  on  notice  that  "only 
substantial  changes  in  its  ratemaking 
approach  to  Series  7000  service,  which 
has  always  tended  to  favor  its  largest 
customers  to  the  detriment  of  moderate 
and  smaller  users,  are  likely  to  satisfy 
our  substantial  concerns  with  respect  to 
this  service."  Reconsideration  Order,  70 
FCC  2d  2031,  2053  (1979).  The 
Commission's  decision  was  affirmed  on 
appeal,  sub  num.  ABC  v.  FCC  No.  79- 
1261  (DC.  Cir.  October  8, 1980),  reh.  den. 
December  5, 1980. 

AT&Ts  Transmittal 

7.  AT&T  represents  that  the  tariff 
revisions  we  consider  here  are  intended 
to  respond  to  past  Commission 
decisions  and  orders,  to  attain  a  10.5% 
earnings  ratio,  and  to  comply  with  some 
of  the  Commission's  suggestions  for 
corrective  action.  The  revisions  are  filed 
in  a  new  Program  Transmission  Service 
Tariff,  FCC  No.  269.  (The  major  changes 
in  rates  and  rate  structures  are  shown  in 
the  Appendix.) 

8.  We  turn  to  the  structural  changes 
first.  For  Type  7001  IXCs  and  SCs.  the 
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full  time/part  time  service 
classincations  are  to  be  replaced  by  a 
step  rate  structure.  Service  is  to  be 
offered  at  a  declining  unit  rate  for  each 
consecutive  hour  of  service  for  the  fu'st 
24  hours,  and  a  flat  rate  is  imposed  for 
the  final  rate  step  of  24  to  730  hours.  Le.. 
from  one  day  to  one  month.  Each 
nonconsecutive  hour  of  use  would  be 
charged  at  the  first  hour  rate.  AT&T  also 
proposes  a  new  requirement  that  any 
IXC  channel  requested  for  a  period 
longer  than  24  consecutive  hours  will 
require  permanent  facilities.  Special 
construction  charges  would  be  applied 
to  such  permanent  facilities  on  a  case- 
by-case  basis  under  AT&T  Tariff  FCC 
No.  262. 

9.  A  step  rate  structure  is  also 
proposed  for  local  channels,  the  third 
basic  Type  7001  service  element.  Service 
would  be  offered  at  a  declining  per  day 
rate  for  each  consecutive  day  of  use  up 
to  a  maximum  of  30  days  per  month. 
Each  nonconsecutive  day  of  use  would 
be  charged  at  the  first  day  rate.  In 
addition,  a  surcharge  would  be  applied 
each  day  for  the  5th  through  30th 
consecutive  days  in  which  service  is 
furnished  using  temporary  portable 
microwave  or  cable  systems.  AT&T  also 
proposes  to  restructure  its  Type  7004  full 
time,  point-to-point  IXC  service.  Present 
discounts  for  black  and  white 
transmission  and  for  the  second  through 
fifth  channels  ordered  would  be 
eliminated  and  the  initial  six  month 
minimum  service  period  would  be 
ended.  With  regard  to  noncommercial 
educational  customers.  AT&T  proposes 
to  delete  Type  7003  service  (Tariff  FCC 
No.  260)  and  the  Educational  Network 
Broadcast  Services  [Tariff  FCC  No.  258). 
AT&T  asserts  that  it  would  continue  to 
provide  service  at  current  terms  and 
would  continue  to  Hie  rate  and  service 
reports  with  us  in  accordance  with 
Section  43.74  of  the  Rules.  Other 
proposed  tariff  revisions  include:  an 
increase  in  charges  for  late  orders, 
charges,  and  cancellations;  an  increase 
in  chargrs  for  Remote  Control 
Television  Switching  Arrangements;  a 
restructuring  and  increase  in  changes  for 
additional  audio  channels  furnished  in 
conjunction  with  television  transmission 
services;  and  an  increase  in  charges  for 
a  special  video  transmission  wiring 
arrangement  at  the  United  Nations 
Building  in  New  York  City. 

12.  In  regard  to  rate  levels,  AT&T 
projects  that  the  filing  would  increase  its 
rate  of  return  for  Type  7001  and  7004 
services  from  7.8%  in  1979  to  10.8%  in 
1981.  Net  revenues  would  rise  from  $57.9 
million  to  S79.5  million,  an  increase  of 
37%.  However.  AT&T  also  projects  that 
demand  for  continuous,  full  time  service 


will  decline  in  1983  as  the  networks  and 
other  customers  migrate  to  satellite 
distribution  systems.  On  the  other  hand. 
AT&T  estimates  that  the  proposed 
increases  in  local  chaimel  and  station 
connection  charges  will  discourage 
piece-outs  of  service  (i.e..  use  of  AT&T 
and  another  supplier's  facilities  for  a 
single  service),  with  the  result  that 
demand  for  part  time  Type  7001  8er\'ice 
will,  until  1983.  greatly  exceed  the 
capability  of  AT&Ts  existing  intercity 
facility  network.  Some  migration  of  part 
time  service  to  satellites  is  also 
projected.  Based  on  this  overall  decline 
in  demand.  AT&T  projects  that  its  rate 
of  return  in  1983  at  the  filed  rates  will 
decline  to  3.8%  upon  revenues  of  $59 
million. 

13.  The  distribution  of  the  proposed 
increase  varies  among  different 
services,  with  the  greater  increases 
assigned  generally  to  full  time  services. 
Overall  AT&T  estimates  that  full  time 

^tes  will  increase  by  41%  and  part  time 
ratea^y  4%,  based  on  1979  usage.  For 
example,  under  the  filed  rates  the  full 
time  charge  for  Type  7001  IXC  channels 
would  increase  by  17%  and  the  SC 
charge  by  23%,  while  the  local  chaimel 
charge  would  increase  by  124%.  The 
rates  for  full  time  Type  7004  IXCs  would 
increase  by  at  least  157%  and  customers 
could  experience  increases  of  as  much 
as  710%  because  of  the  elimination  of 
both  the  lower  rate  for  black  and  white 
transmission  and  discounts  for 
additional  channels. 

14.  For  part  time  customers,  both  IXC 
and  SC  rates  for  the  first  hour  of  service 
would  increase  by  13%,  but  because  of 
the  step  rate  structure,  charges  for 
additional  consecutive  hours  would  be 
lower.  A  break  even  point  would  be 
reached  at  6  consecutive  hours  of  use 
from  which  point  rates  would  be  below 
current  rates.  Similariy,  local  channel 
rates  for  part  time  users  would  be 
increased  by  11%  for  the  first  day,  but 
are  reduced  for  consecutive  use  of  two 
or  three  days.  However,  because  of  the 
elimination  of  "topping"  of  local  channel 
rates,  which  now  limits  monthly  local 
charmel  rates  to  the  equivalent  of  a  two- 
day  rate,  overall  increases  for  more  than 
three  consecutive  days,  or  for  more  than 
two  nonconsecutive  days,  could  be 
much  larger.  Charges  for  the  full  thirty 
days,  for  example,  would  increase  by 
124%.  In  addition,  because  the  rate  steps 
are  based  upon  consecutive  days  of  use, 
a  part  time  customer  conceivably  could 
experience  far  greater  increases.* 


15.  The  actual  effect  of  these  increases 
would  depend  in  large  part  upon  the 
needs  of  particular  customers  and  the 
configuration  of  their  facilities.  The 
Network,  for  example,  claim  that  ABC, 
CBS,  and  NBC  would  each  experience 
annual  rate  increases  of  some  $5  million. 
ITNA.  which  distributes  news  programs 
to  local  stations,  estimates  that  its 
current  costs  for  Series  7000  service, 
$200,000  a  year,  would  increase  by 
about  30%  or  $60,000.  CNN,  which 
provides  a  24  hour  a  day  news  8er\ice  to 
CATV  systems,  predicts  a  similar 
increase,  from  about  $1.1  million  to 
about  $1.5  million  a  year.  HTN.  which 
provides  a  number  of  TV  transmission 
services  to  customers  who  include 
professional  baseball,  basketball,  and 
hockey  teams  [particularly  in-place  local 
channels  from  professional  sports 
facilities  and  occasional  IXC  service) 
states  that  the  local  channel  rates  for  its 
planned  coverage  of  baseball  games  for 
this  year  would  increase  from  $90,000  to 
$267,000,  or  abnost  200%.  In  general, 
independent  programmers  claim  that  the 
proposed  rate  increases  are  likely  to 
result  in  reductions  in  the  amount  of  live 
news,  sports,  and  entertainment 
programming  provided  by  broadcasters. 
For  example.  INTV  states  that 
Independent  TV  station  WPIX  in  New 
York  City  would  experience  a  42% 
increase  in  transmission  charges  and 
would  almost  certainly  reduce  coverage 
of  out-of-town  New  York  Yankees 
games  and  other  events.  Other 
independent  stations,  it  says,  would 
experience  similar  or  larger  increases 
and  lack  the  financial  resources  to 
absorb  them  without  reductions  in 
programming. 

Discussion 

IXC  and  Station  Connection  Services 

16.  To  repeat,  in  the  SNI  and  Rejection 
Orders,  we  concluded  that  full  time  and 
part  time  television  transmission 
services  are  like  services  under  Section 
202(a)  and  that  cost  studies  were 
required  to  support  any  rate 
differentials.  We  therefore  rejected  the 
1977  filing,  in  part  because  AT&T  had 
sought  to  justify  rate  differentials 
between  these  service  categories  only 
with  bald  assertions  that  there  were 
different  cost  characteristics.  In  this 
filing.  AT&T  claims  that  it  has 
eliminated  the  issue  of  whether  part 
time  and  full  time  are  like  services  by 


'For  example,  the  rate  for  10  nonconsecutive 
days  of  local  channel  ser%'ice  would  be  S589Q.  an 
increase  of  460°^  over  the  present  "topped"  rale  of 
$1052.  Of  course,  a  user  who  was  aware  thai  he 
would  need  even  as  few  as  5  nonconsecutive  days 
of  8er\-ice  a  month  could  be  expected  to  order  the 


full  30  consecutive  days  at  the  S2358  16  rale. 
especially  since  AT&T  proposes  to  elimirwte  the 
present  6  month  minimum  service  requirement  But 
customers  with  unexpec'ed  «ervice  needs  could 
experience  rates  higher  than  the  30  consecutive  day 
rate  for  only  a  few  days  service. 
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rombining  them  in  a  single,  step  rate 
s:ruf:ture  for  IXCs  and  SCs.  The 
proposal  before  U8  is  also  claimed  to 
Sritisfy  the  Commission's  suggested 
adoption  of  a  more  usage  sensitive  rate 
structure,  and  elimination  of  the  six- 
mrinth  minimum  service  period  for  fi;ll 
time  service.' The  Networks  argue  that 
the  elimination  of  the  full  time/parl  time 
Tiite  structures  misconstrues  prior 
Commission  orders,  and  that  ATST 
mist.tki'nly  assumes  it  was  required  'o 
file  a  unified  rale  structure  for  r>pe  ~W\ 
service  elements  when  it  might  readily 
hdve  demonstrated  that  the 
d:i( nmination  between  these  categories 
IS  .-ci.sonable.  'I lie  Nctwi^rks  claim  that 
t.he  r'MSsive  tariff  restructuring  now 
proposed  would  result  in  itie  unjustified 
cross-subsidization  of  part  time  service 
h\  fL.il  time. 

1^  Our  review  of  the  tariff  reveals 
D'hcrvMse.  That  ana l\ sis  shows  that  the 
proposed  changes  in  the  IXC  and  SC 
t.inff  structure  are  Inrgely  cosmetic,  that 
ATSiI's  "unified"  rate  structure 
continues  in  fact  to  be  two  sep. irate 
ser\  ices  at  very  different  rates,  and  thdt 
AT&T  still  has  not  even  attempted  to 
justify  these  rate  differentials.  .As  we 
understand  it,  .ATsT  portrays  the  I.XC 
and  Sil  rates  as  unified  because  all 
usage  is  rated  on  the  basis  of  a  single. 
25-step  rate  structure  But  .ATST  avoids 
mention  of  the  obvious  fact  that  the 
structure  produces  very  different  results 
when  applied  to  occasional  and 
continuous  use.  As  explained, 
occasional  use  in  priced  under  one  of 
the  first  24  rate  steps  based  upon  the 
number  of  consecutive  hours  of  service, 
i\!h  'he  incremental  rate  per  hour 
li.',  lip.ing  up  to  the  maximum  of  24 
hours.  For  each  nonconsecutive 
tTfinsmission.  the  occasional  user  falls 
under  the  high  first  hour  rate  step  The 
J.Tth  rnte  step,  by  contrast,  is  in 
(ipf  rative  effect  a  recast  of  the  present 
full  time  service  classification  under 
.mother  name.  Thus,  it  sets  a  single  rate 
fur  all  continuous  use  of  more  than  24 
hours  While  it  is  theoretically  possible 
tti.it  a  customer  could  place  several 
iirJi.Ts  for  periods  longer  than  24  hours. 
trius  paying  several  times  the  24-730 
hour  rate  in  a  month,  such  as  outcome 
strikes  us  a.';  highly  improbable. 
Although  the  1-24  hour  rate  steps  do 
pMnide  for  some  rate  reduction  for 
(.iinu.lative  part  time  use.  the  full  time 
rate  continues  to  be  far  less  expensive 
per  hour,  t^s  shown  in  the  following 
t<,!-le 
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I'l  '.lioners  HT\  ^tnci  l.N  TV  contend,  on  Ihe 
olhfT  tiand.  that  Ihe  Filing  in  fact  perpotudtes  the 
<).ime  dischtntnalion  <ig<iir..<it  part  time  user*,  which 
AT&T  has  never  jusrined. 


The  fact  that  ATiTs  proposed  special 
construction  requirement  applies  solely 
to  the  full  time,  24-~30  hour  service 
contributes  significantly  to  this 
discnmmalion,  since  it  is  a  virtual 
entranc.e  requirement  to  full  time 
sei\i{e    Thus,  any  customer  who  does 
not  presently  have  full  time  service  and 
wants  I.XC  or  SC  service  for  more  than 
24  consecutive  hours  would  be  required 
to  obtain  permanent  facilities  and  pay 
special  conslrurfur  ch.irgcs   Plainly  this 
requirement  makes  the  24-7,)0  hour  rate 
step  a  very  different  offering  from 
service  for  less  than  24  hours 

18.  .As  in  1977.  .AT  \T  makes  no 
substantial  attempt  to  justify  an  obvious 
discrimination  between  part  time  and 
full  time  services  both  in  the  rates  and 
terms  of  senice.  Aside  from  maintaining 
that  the  two  services  have  been 
combined  in  a  single  offering,  ATST 
provides  no  explanation  for  the 
differentials  in  its  proposed  rate  steps 
There  may  well  be  cost  differences 
which  would  warrant  rate  differentials 
between  continu:' .s  ■  ^c   .-id  short  term, 
occasional  use   b;.i  .MnT  h.is  furnished 
no  cost  data  or  other  justification  for 
this  fundamental  component  of  the  tariff 
scheme.  It  merely  purports  to  have  taken 
into  account  a  myriad  of  factors 
Similarly,  AT&T  fails  to  support  its 
development  of  the  24-7.10  hour  ra'e 
step,  which  cover*  30  times  the  amount 
of  usage  of  the  other  24  steps  combined. 
except  to  claim  th.il  histonclly  there 
has  been  no  demand  for  service  longer 
than  24  hours  .As  this  history  is  based 
upon  AT&T's  part  time/full  time  rate 
structure  which  encouraged  users  to 
obtain  the  much  cheaper  monthly  full 
time  service  it  is  h.irdly  persuasive 
evidence  ih.tt  there  vsou'd  be  no  demand 
for  more  granulated  periods  if  offered. 
Significantly,  too.  ATiicT  apparently 
made  no  effort  to  examine  this  question 
in  its  market  survey  and  study 

19  Most  troubling  of  all.  Al&T  makes 
virtually  no  effort  to  lustify  its 
requin  mi'nt  that  permanent  facilities  be 
installed  for  any  service  request  longer 
than  24  hours,  exi  ept  to  comment  in  its 
reply  that  the  requirement  is  designed 
for  th(!  sole  purpose  of  protecting 
ratepayers  from  be..ig  burdened  with 
unneeded  facilities  If  there  is  no 
demand,  as  claimed,  this  requirement 


would  be  unnecessary.  In  any  event,  the 
requirement  does  not  prevent  unneeded 
facilities  except  to  the  extent  that  the 
more  expensive  part  time  rates  suppress 
demand.  Customers  can  obtain  the  same 
IXC  and  station  connection  service,  they 
simply  can't  do  so  continuously. 
Needless  to  say.  such  a  procedure  would 
waste  rather  than  conserve  facilities. 
This  again  seems  to  be  an  unjustified 
discrimination  and.  as  HTN  points  out. 
one  which  tends  to  prevent  resale  and 
arbitrage  of  service  by  customers.  It  also 
clearly  favors  existing  full  time 
customers,  who  would  receive  the  same 
service  as  new  customers  for  24-730 
hour  services,  yet  would  not  be  bound  to 
pay  special  construction  charges.' 

20.  We  also  cannot  agree  that  AT&T 
has  followed  our  previous  suggestions. 
Although  AT&T  would  remove  the  six- 
munth  minimum  service  requirement  for 
full  time  services,  as  we  suggested,  the 
special  construction  charge  requirement 
it  proposes  to  add  could  well  be  an  even 
greater  restriction  on  customer  access  to 
the  less  expensive  continous  service. 
AT&T  further  claims  that  its  step  rate 
structure  is  responsive  to  the 
Commission's  suggestion  that  rates  be 
usage  sensitive.  A  rate  structure  based 
on  usage  should  more  nearly 
approximate  costs  and  provide  more 
accurate  and  reasonable  price  signals  to 
users  This  in  turn  could  encourage 
diversity  in  programming  and  efficient 
network  utilization  For  example,  we 
noted  that  the  unjustified  full  time/part 
time  rate  structure  did  not  offer  a  middle 
ground  to  the  recurring  part  time  user. 

21   AT&T's  proposal,  however,  is  only 
usage  sensitive  to  the  extent  that  it 
allows  lower  rates  for  additional 
consecutive  hours.  Thus  it  gives  some 
recognition  to  the  likely  front-end  costs 
of  occasional  services  which  are  not 
repeated  for  additional,  consecutive 
hours,  and  this  may  encourage  longer 
transmissions.  But  the  rate  structure 
does  not  reflect  usage  in  any  other  way. 
Recurring  part  time  users  would  still  pay 
the  full  first  hour  rate  for  every 
transmission.  More  importantly.  AT&T 
offers  no  justification  for  the  specific 


"  Ilie  Network!,  did  qiipition  whether  the  special 
i:iins!ru<  ''on  f.h.irRf  requirement  might  apply  to 
Iheir  eiisling  drrHr.^t-menls.  but  ATliT  explains  in 
lis  rppl>  ihrti  evisting  services  would  not  be  afTecled 
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nilcs  chosen,  so  i)  is  impossible  to 
dcli'rmine  whether  these  rates  are  in 
fact  related  to  costs.* 
l.iH  al  Channels 

22.  Another  suggested  tariff 
improvement  was  the  disaggregation  of 
lo>  .il  channel  costs  and  rates  to  reflect 
the  variety  of  local  channel  services, 
e  g  ,  channels  in  place  used  on  an 


occasional  basis,  mobile  service,  and 
full  time  local  channels  in  place.  With 
this  transmittal  AT&T  filed  studins  of 
local  channel  costs  which  claim  to  show 
radical  differences  in  costs  betwi.'on 
three  types  of  channels  Ho\ve\pr.  the 
actual  rates  for  lr)cal  channels  were  not 
disaggregated,  as  the  following  lahle 
illustrates: 


Comparison  of  Disaggregated  Required  Rates '  and  Filed  Rates  for  Local  Channels 


Local  da&siiicalion 
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^!<>  '"qu^ed  late  a  obtained  by  dnnding  the  annual  costs,  mdudng  a  return  on  investment    by  the-  fKoifcted  days  oi 
mc'tn!,  o'  jse   Pxtxivted  1982  cos's   AtST  Descnption  and  Justification.  Vol   1.  p  2-27 

Th<.si>  rates  are  tor  IM«  fust  day  o*  service  Ttw  incremental  rate  (or  consecutive  dajrs  declines  tiom  S296  tor  the  second 

tUi  10  i»H  It  lor  tfie  th.rt<;-lh  day 


Moreover,  this  table  would  appear  to 
understate  the  e.xttrnt  to  which  full  lime 
local  channels  would  subsidize  both 
forms  of  part  time  local  channels  if  the 
filed  costs  are  accurate.'"  Additional 
(lays  of  local  channel  use  are  much 
(  henper  than  the  first  day.  even  when 
A  IM  s  surcharge  for  use  of  temporary 
facilities  for  more  than  four  consecutive 
days  is  added.  For  example,  the  total 
charge  for  the  fifth  consecutive  day  of 
temporary  microwave  service  is  $170.62 
(S48.16  for  the  channel  plus  a  $122.46 
siircharge).  Since  AT&T  provides  no 
slodies  of  the  costs  of  additional 
con.siH  iitive  days  of  temporary  local 
channel  use.  it  is  impossible  to  tell 
v\hfther  the  cost  shortfall  shown  in  the 

'.^T^T  .iryiii's  for  ln^l■^n(■e  thdl  tiecause  it  uses 
si'p.iidtc  lii  (licjii-d  nilworks  for  full  time  and  part 
tine  viMifS  stnil  i.itr  rficraging  would  1)C 
ii!h,ii'tiil\  ini'tiuil.ililc  Movu'vcr.  In  the  Ri'ji'clion 
Ordi't.  6"  FCC  2d  .il  lltiH  we  contludfd  thai  the  so- 
i-alied  '  dcilii  atiiiii'   ol  l.u  ilitcs  was  arl)itrar>'  and 
lli.li  I. II  iliiic«  ( ouKi  ()€'  shifli'd  from  one  use  to  the 
oth.T  rts  the  ni'ei\  .irost- 

"In  fart,  the  r.lHimed    costs"  in  large  part  reflect 
dim.ind    I  he  dctual  cost  of  an  in-plar;e  (  hannel  is 
pr.'Mim.itilj  the  same  whether  the  customer  chooses 
diTvti  e  o:i  ,i  fi;ll  lime  or  part  time  basis,  and  thai 
1  hiiH  e  IS  '..•r>;i'!>  .1  fumMion  of  the  relative  rales  and 
r. lie  strui  tines  Thu.i  lor  in  place  channels  the  great 
(hffiTvnce  ill  reported  costs  is  probably  not 
nie.inin>;ftil 


table  for  the  first  day  is  even  greater  on 
the  fifth." 

23.  AT&T  attributes  its  failure  to  file 
disaggregated  local  channel  rates  to  the 
fact  that  the  rales  it  developed  for 
mobile  service  might  be  prohibitively 
high  and  therefore  would  tend  to  limit 
remote  news  and  sports  reports  to 
locations  with  channels  in  place.  It 
suggests  this  might  be  inconsistent  with 
Commission  objectrves.  AT&T  also 
states  that  alternatives  to  AT&T's  local 
distribution  facilities  are  not  readily 
available. 

24.  Wold  urges  rejection  of  the  tariff 
because  of  AT&T's  failure  to  file 
disaggregated  rates.  We  do  not  agree 
that  rejection  of  the  aggregated  local 
channel  rates  is  warranted.  Simply  put. 
our  suggeston  to  AT&T  did  not 
constitute  a  prescription  of 
disaggregated  rates  which  AT&T  was 
required  to  follow. "Nevertheless,  we 
continue  to  be  concerned  by  AT&T's 
failure  to  significantly  disaggregate  local 
channel  rates  and  the  likelv  effects  of  its 


"  ATST  mentions  that  the  surch.iige  is  iipplied 
because  it  rents  temporary  facilities  to  provide 
service  for  more  than  four  consecutive  d.ivs  Thus. 
the  surcharge  may  only  recoup  those  addition. il 
charges,  not  the  basic  differenre  in  costs  for  .A  TSiTs 
own  facilities 

"ABC  V.  FCC,  supra,  SKp  Op.  al  p.  7,  n  8 
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apparently  subsidized  rates  upon 
efficient  use  of  fcn:ilities  and  upon 
(  onipu'ifion  The  priring  of  teniporrtrv 
n.M  [ow.i'.i'  chdnnels  dt  less  ih.tn  30 
percent  of  their  claimed  cost  raises 
substant;jl  questions  of  reasonableness, 
espcciiiliy  since  the  subsidized  mobile 
service  is  or  could  be  competitive. 
Petitioner  Wold  in  fact  competes  with 
ATXT  in  providing  temporary  local 
channels,  and  there  may  well  be  other 
actual  or  potential  competitors.  Some 
users  may  also  find  it  worthwhile  to 
invest  in  their  own  fdciiities  rather  than 
pny  unsubsidized  rates  On  the  other 
h<ind.  pftitioners  such  as  ITNA.  C.W 
and  FIT  suggest  that  there  is  a  lack  cif 
available  alternatives  to  ATSc  T's  lo(  .il 
channel  services.  To  the  extent  th.i!  th  s 
is  the  case,  it  may  be  reasonable  to 
allo\v  some  subsidization  of  these  rates. 
perhap--  •  n  ,t  ter;;p  ,r,i:v  Sas.s.  to  the 
(.•vti.'tit  ir.dt  la."j;i\  ab:..p;  changes  in 
these  rates  might  disrupt  valuable 
transmission  services.  We  expect  to 
explore  this  question  more  thorouj^hly  in 
the  in^  1  -^huation 

2'i   ['etiiioners  al^j  question  !he 
settinji  of  local  channel  rates  b.ased 
nsecutive  dai.  s  of  use   I.N'IA' 
hit  the  consec'itive  da\s  r.i'e 
•  effectively  perpetu.ites  th*' 
;;.ifion  a^jainst  part  time  use   For 
■     I  points  out  ihat  the  ?,'.{'-'  for 
ciinsecutive  davs  would  be 
n[-    ■    the  single  day  rate  of  S-tHW]  (ir 
Ti  "nt  more  than  the  S884  rate  for 
(  I  ;;sf(,utive  days   Plven  more 
'^■  'ru..riced  is  the  disparity  in  rates 
l)i''.\een  f..!l  t.me  and  occasional  use   ,\ 
Use:  f('r  ,1  single  da\  of  local  channel 
V.  ould  pay  Sv589.  while  a  user 
iscTibes  to  :i()-day  service  would 
iverage  daily  rate  of  S~8,60 
liJ-ifib  lb  per  month).  The  effect  of  this 
r.ite  structure   we  expect,  is  that  any 
(  ustcimer  with  a  conceivable  need  for  at 
1'  i^t  f'^e  n.in-consecutive  days  of 
ser\  ice  v\ould  subscribe  to  full  time 
ser\  ice  -o  t.ike  advantage  of  the  very 
iuu  rates  for  additional  consecutive 

(l,.\s 

-Iti    -\  r  -v'l'  denies  th.it  this  rate 
structure  ;s  unrcasor.a'.d; 
discriminatory,  but.  <is  stated,  fails  to 
provide  any  justification  for  the 
proposed  rate  differentials.  Specifically. 
there  is  no  documentation  of  any  cost 
s,i\  inys  or  any  demonstration  that  the 
proposed  rates  actually  approximate  the 
cost  savings  for  consei:utive  (Jays  of  use. 
To  repeat,  in  our  Rejection  Order  we 


upon 

"( j; 

ii '  ^',e 

s  V 

St'    ,,,' 
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u  ho  SL, 
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suggested  the  adoption  of  a  usage 
seiKsitue  rate  structure  to  encourage 
efficient  use  of  faalities.  and  to 
discourage  both  underutilizatiun  and 
v\.iste   In  the  present  filing  however,  the 
lni,,d  channel  rate  structure  clearly 
encourages  occasional  users  to 
sul'Si.nbe  to  full  time  lf)cal  channel 
sr; ;  11  !■  even  if  they  expect  to  use  onU  a 
ffU  non  (:onse(  ii!i\  e  d.iy  s  of  ser\  ice  <i 
month   It  follows,  therefore   that  ni.iny 
local  cliannels  might  be  used  only  a 
fraction  of  the  lime 

27,  These  problems  arise   in  p.i.'l. 
because  of  a'lothtT  tariff  (  liange,  the 
elinunation  of  loi  al  channel     lopping  ' 
When  .A'l.Sil'  pro,iosed  this  in  its  1«~7 
fiiini^   we  concluded  that  elimination  of 
the  local  channel  "topping"  provision 
resulted  in  preferen'ial  rale  treatment 
for  full  time  users  which  served  to 
est.iM.sh   rM-nt,)in.  and  aggravate  the 
Sei  'ii-n  2n2(a)  disiTimination  between 
like  full  and  part  time  services.  We  also 
saw  no  attempt  in  the  filing  to  juslifv 
such  dis(  rimin.ition  as  recjuired  under 
Set  turn  20a(aJ.  S.M  and  other 
(Commission  decisions,  67  F  C  C  2d  at 
11        Mere.  loo.  .ATSiT  makes  no  attempt 
to  |us'if>  the  elimination  of  lopping,  and 
the  same  discriminatory  effects  would 
resi.lt    -X  part  time  customer  for  ten 
noiv  oiisecutive  dajs  of  service  a  month 
would  pay  a  rate  of  S5.890.  more  th.iii 
4(K)  percent  higher  than  the  current  rate 
and  over  240  percent  more  than  the 
proposed  rate  for  30  consecutive  days 
This  disparity  mav  be  expected  to 
encourage  customers  to  order  full  time 
se:  V  i(  e  even  if  they  don't  need  it.  If  the 
r.ites  v\ere  "topped"  near  the  fall  time 
rale,  on  the  other  hand,  customers 
would  no  doubt  order  onlv  the  service  ' 
they  needed  until  they  reached  the 
"topped    rate.  This  could  help  alleviate 
the  current  shortage  of  part  time 
facilities,  rather  than  exacerbate  it  as 
.MiSiTs  rate  structure  would  seem  to  do, 

2H  C)ther  features  of  the  proposed 
local  channel  rates  also  appear  arbitrary 
or  unjustifieii   \o  explanation  is  given 
for  the  rate  slope,  which  sets  rates  at 
S.">H9  for  ih.e  fi'^t  day.  $295  for  the 
second,  $l4ri  tor  the  third,  S74  for  the 
fourth,  and  S48  16  for  each  additional 
day.  Nor  is  cir.\  s.gnificant  explanation 
given  for  applying  the  additional  charge 
for  temporary  facilities  onlv  after  four 
consecutive  days.  Although  AT8i T  states 
that  temporary  facilities  are  "sized    for 
four  consecutive  days  of  usage  and  that 
it  leases  systems  for  longer  usage,  it 
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provides  no  justification  for  this  practice 
and  no  cost  data. 

Allocation  of  Unassigned PSV  Cable 
Investment 

29.  In  its  support  material.  AT&T 
asserts  that  the  filed  costs  for  Type  7001 
service  elements  include  $29.7  million  in 
investment  associated  with  unassigned 
polyethylene — shielded  video  (PSV) 
cable  pairs.  PSV  pairs  are  contained  in 
composite  cables  with  inservice  local 
exchange  cable  pairs;  because  of  moves, 
cancellations,  and  rearrangements  of 
television  services,  however,  these 
unassigned  pairs  have  no  current  or 
foreseeable  use  for  television  services. 
AT&T  states  that  it  is  exploring  the  use 
of  these  unneeded  facilities  (55%  of  all 
PSV  pairs)  for  future  private  line 
applications.  The  filed  rates  propose  to 
allocate  this  investment  to  all  three 
Type  7001  service  elements  so  as  not  to 
impose  the  full  burden  on  local 

i.h  innels.  (AT&T  also  submitted  lower, 
IliUstrHtive  rates  which  it  states  it  is 
willing  to  substitute  for  the  filed  rates. 
I'hiise  r.ites  are  based  upon  the 
.issij^nment  of  this  investment  to  all 
private  line  service,  and  are  about  11% 
below  the  filed  rates  for  IXCs.  SCS,  and 
i.)(;dl  channels.) 

30.  The  commenters  on  this  issue 
fovor  substitution  of  the  lower 
iil'.cniative  rates.  The  Networks  and 

I  i TN  iilso  argue  on  the  basis  of  classic 
r.item.iking  principles  that  the 
investment  should  not  be  included  in  the 
r.ile  I).ise  because  it  is  not  "used  and 
ii.si'fiil"  for  the  provision  of  ser\'ice  to  the 
pi.blir  AT&T  replies  that  this 
investment  may  be  disallowed  only  if 
shown  to  have  been  inefficient  or 
improvident  when  made  or  made  in  bad 
f.iith.  and  that  this  is  not  the  case  here. 

31.  In  Docket  No.  19129'*  we 
liiscvissed  applications  of  the  "used  and 
useful"  standard  to  rate  base  valuation, 
spiMjifirally  with  regard  to  AT&T.  We 
there  rejected  an  AT&T  proposal  which 
would  have  allowed  a  return  based 
upon  the  amount  of  investment  capital 
provided  to  AT&T  or  the  amount  of  past 
prudent  investment,  concluding  that  we 
could  not  countenance  an  approach 
which  would  require  ratepayers  to  pay  a 
return  to  AT&Ts  investors  on  capital 
vvhi(  h  to  the  ratepayers  was 
nonproductive.  64  FCC  2d  at  49.  Among 
examples  of  plant  and  property  which 
may  not  be  considered  used  and  useful 
undei  the  facts  of  a  particular  case,  we 
listed  overbuilt  plant,  property 
temporarily  mit  of  use,  and  property 
once  used  and  useful  but  no  longer  so 
because  of  a  decrease  in  business. 


■'  A  Tf-r  Docket  191 2H  B4  FCC  2d  1.  nffd  on 
revuii  br  KCC  2d  142.1  (1978). 


32.  There  is  ample  authority  for  this 
approach.  See  e.g..  Los  Angeles  Gas  Co. 
V.  Railroad  Comm  'n  of  California,  289 
U.S.  287,  306(1933),  St.  Joseph  Stock 
Yards  Co.  v.  United  States  298  U.S.  38, 
56-57  (1936);  Denver  Union  Stock  Yard 
Co.  V.  United  States.  304  U.S.  470  (1938); 
Minneappolis  Street  Railway  Co.  v.  City 
of  Minneapolis.  86  N.W.  2d  657  (Sup.  Ct. 

,Minn.  1957);  Kansas  Gas  and  Electric 
Co.  V.  State  Corp.  Commn.  544  P.  2d  1398 
(Sup.  Ct.  Kan.  1967);  Home  Tel.  Co.  v. 
Carthage.  139  S.W.  547  (Sup.  Ct.  Mo. 
1911).  Thus,  we  could  arguably  disallow 
the  unusable  PSV  investment  from 
AT&T's  rate  base.  However,  as  our 
decision  in  Docket  No.  19129  indicates, 
the  issue  depends  upon  the  particular 
facts  of  the  case.  For  this  reason,  as  part 
of  our  investigation  we  will  seek  further 
comment  on  the  principles  to  be  applied. 

Services  for  Noncommercial 
Educational  Broadcasters 

33.  Under  Section  396(h)  of  the  Act,  47 
U.S.C.  5396(h),  carriers  may  provide 
services  free  or  at  reduced  rates  to 
noncommercial  educational  television  or 
radio  services.  Carriers  are  required  to 
report  the  furnishing  or  denial  of  such 
services  quarterly,  pursuant  to  Section 
43.74  of  the  Commission's  Rules,  47 
C.F.R.  §43.74.  AT&T  currently  provides 
Type  7003  local  distribution  services 
only  to  educational  customers.  Type 
7004  IXC  service  is  also  provided  to 
educational  customers,  but  is  not  limited 
to  them.  A  few  specified  educational 
customers  in  Georgia,  Kentucky,  and 
Louisiana  also  receive  reduced  rate 
services  pursuant  to  the  Educational 
Network  Broadcast  Services  offering  in 
AT&T  Tariff  FCC  No.  258. 

34.  In  the  transmittal,  AT&T  states 
that  it  will  continue  to  charge  these 
educational  customers  at  current  levels. 
However,  it  also  proposes  to  delete  the 
Type  7003  and  the  Educational  Network 
Broadcast  Services  offerings  from  its 
tariffs.  AT&T  states  that  requests  for 
rearrangement  of  existing  serv^vjes  or  for 
new  services  would  be  furnished  on  an 
individual  case  basis  at  charges 
developed  to  cover  re!e\  ant  costs. 
Existing  and  new  services  would  be 
reported  as  required  by  Section  43.74  of 
the  Rules.  ATsT  also  proposes  to 
include  the  revenues  and  costs  for 
services  furnished  to  educational 
customers  in  the  Private  Line  FDC 
category. 

35.  Although  AT&T  is  silent  on  the 
point,  the  Commission  has  already 
decided  the  question  of  whether  reduced 
rate  services  to  educational  customers 
may  be  detariffed.  Thus,  in  Public 
Broadcasting  Service.  63  F.C.C.  2d  707, 
722-23  (1977),  we  specifically 
determined  that  free  or  reduced  rate 


services  under  Section  396(h)  must  be 
tariffed  under  Section  203  of  the  Act." 
AT&Ts  proposal  to  detariff  its  offering 
to  noncommercial  educational 
customers  is  thus  in  confiict  with  a  prior 
Commission  order.  However,  no 
customer  has  objected  to  detariffing 
these  services  and  the  filing  of  reports 
may  make  unnecessary  the  fiUng  of 
tariffs  as  well.  We  will  request 
comments  on  this  issue." 

Other  Issues 

36.  Many  of  the  petitioners  question 
the  need  for  a  rate  increase  and  the 
Networks  seek  rejection  on  the  ground 
that  the  Interim  Cost  Allocation  Manual 
(ICAM)  does  not  require  that  individual 
services  must  immediately  earn  a  10.5% 
return.  While  this  in  fact  may  be  the 
case,  it  is  no  basis  for  rejection.  Here. 
AT&T  proposes  to  increase  the 
calculated  return  from  7.8%  to  10.5%  in 
the  first  year.  If  accurate,  Series  7000 
earnings  would  not  approach 
unreasonable  high  levels. 

37.  ITT  urges  rejection  essentially  on 
the  ground  that  AT&T  improperly  and 
anticompetitively  requires  customers  for 
international  record  carrier  (IRC) 
international  television  transmission 
services  to  obtain  three  local  channels 
to  access  a  Comsat  overseas  switch,  by 
denying  direct  connection  between  the 
customer's  premises  and  the  IRC's 
premises.  I'TT  claims  AT&T's  own 
international  customers  need  o.ily 
obtain  a  single  lo(;al  channel  lu  .AT&Ts 
television  operating  center.  HT  ai'S';''s 
that  in  this  con'exi  the  124%  ircre,."  >? 
local  channel  rates  would  eiimiiidfe  IRC 


'•In  respons';  to  ^  stii:l  ietli-i.  AI>i'r  citi-s  a 
Con:mi.<:fU)n  rahnji  in  Do,.k.et  No  18316,  20  FCC  2d 
491.  49t)  11999)  that  .^T4T  could  furnish  its  tarifled, 
iummc'iciiil  servire  to  the  Corporation  foi  Public 
Bioaiicasting  at  reduced  rates  wfthout  an>  further 
I  ir:if  filings   fhere  AT&T  was  required  onK  to 
submit  reports  of  such  service  pursuant  to  our  lules. 
AT&T  misunderstands  the  thrust  of  this  decision.  II 
did  nut  allow  detariffing  of  ser\ices.  only  the 
provision  of  commercial  tariffed  ser\ice6  at  less 
than  the  tariff  rate  In  short,  a  tariff  was  still 
required  to  be  on  file 

"We  also  note  that  in  Free  or  Reduced  Rale 
Inlt'rconneclion  Sen  ice  loi  Som  om:npn  in! 
LJuc  ationa!  Broodiastin^.  Docket  Nio.  lailO.  20 
FCC  2d  491  (19691.  we  reoffi.-med  an  earlier  finding 
thd!  the  intent  of  Section  396ih)  was  that 
subsidization  of  public  broad,. asting  as  a  matlei  of 
policj  should  be  borne  by  genera!  leiephunc  users. 
Vn   then  granted  a  declaratory  ru'iiig  ll'ii'  all  costs 
fcr  ser\ice  under  Section  396(h)  "sh.il!  be  treated  as 
reliited  to  common  carrier  interstate  8er\icps  and  as 
such  shall  be  included  in  the  earners  total  inlerit.ite 
rate  base  and  operating  expenses.    20  F  C  C  2d  at 
4<C  494.  Sie  also  Hvport  and  Orxier.  Docket  No 
Vjl'ie  17  F.C  C  2d  155.  1%  (19«0)  While  we 
ppcouiffe  ATST  to  provi,-ie  redof  ed  r.ite  sen  ice 
under  Section  39e(hl.  ATST  is  pla  ed  on  notice  th.il 
Its  Ireatminl  of  costs  for  n.'iiui.ed  rati-  scivices  to 
noni  orrm' inial  rduoationtil  cubtorncrs  shi'uld 
ron-.ply  with  this  ruling,  and  tha'  allocation  of  tbrise 
costs  solely  to  private  lire  oiialonteis  is  impropei. 
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competition  to  ATAT  for  intern.itiuual 
TV  s£?rvices.  leaving  uniy  ATM' 
However,  ITT  cites  no  t<iriff  or  coritrai  I 
provision  substantiating  tnis  Hlieged 
practice,  and  no  actual  examples.  In  its 
r(.-pl>,  AT  Si'  denies  any  such  practice, 
and  claims  there  is  no  reason  why  a 
customer  cannot  be  connected  directly 
to  an  IKC  oot-rat.ng  center  via  a  single 
local  channel,  or  indeed  by  an  IRC — 
provided  channel.  In  the  absence  of  any 
evidence  to  support  ITTs  claim  of  an 
anticompetitive  practice,  we  discern  no 
basts  for  rejection  or  investigation  at 
this  time.  ^ 

38.  The  Networks^c^e  a  number  o^ 
questions  concerning  mfc  validity  of  ^ 
AT&T's  market  studies,  its  treatment  of 
facilities  available  for  future  growth 
under  the  ICVM.  the  allocation  of 
certain  categories  of  plant,  and  other 
issues  relating  to  costs.  .\one  of  these 
issues,  in  our  view,  presents  grounds  for 
rejection  since  there  is  no  showing  of 
patent  \  ioiation  of  the  statute,  a 
Commission  rule,  or  an  order.  In  any 
case,  we  think  the  better  course  is  to 
defer  their  consideration  until  we 
examine  some  more  pressing  rate 
structure  issues,  as  explained  below. 
We  expect  to  be  in  a  better  position  at 
that  time  to  determine  whether  these 
issues  require  further  consideration. 

('(;n(,lLisii./n 

39  The  present  filings  has  essentially 
the  same  problems  as  AT&Ts  rejected 
1977  transmittal,  and  while  the  proposed 
rate  structure  shows  some  improvement 
(e.g.,  the  more  graduated  rate  structure), 
other  changes  are  either  cosmetic  (e.g., 
the  claimed  unification  of  full  ti.me  and 
part  time  rates)  or  arbitrary  (e.g..  the 
special  construction  charge  and  the 
aggregated  local  channel  rates).  Once 
again,  AT&T  fails  to  make  even  a 
threshold  attempt  to  justify  the  apparent 
discrimination  between  full  and  part 
time  use.  Although  the  various  major 
areas  of  this  Tiling  which  lack  adequate 
justification  provide  adequate  grounds 
for  rejection  of  the  proposed  tariff 
changes  under  our  previous  orders  as 
vvpII  as  Section  202(a)  of  the  Act.  we 
believe  this  is  an  appropriate  case  to 
exercise  our  discretion  to  proceed  by 
investigation  rather  than  rejection. 
A<isnciatpd Press  v.  FCC.  448  F.  2d  1095 
(D.C.  Cir.  1971).  Drawing  on  our  similar 
experience  with  developing  a  lawful 
WATS  tariff,  we  think  the  better  course 
i.s  to  initiate  an  investigation  to 
determine  a  reasonable  structure  for  this 
service.  AT&T,  FCC  80-777,  released 
December  29,  1980.  Onlv  after  such  an 
investigation,  it  now  appears,  will  we  be 
able  to  assure  that  rates  and  terms  for 
the  services  are  just,  reasonable,  and 
not  unreasonably  discriminatory. 


40.  We  will  also  suspend  the 
effectiveness  of  the  proposed  revisions 
fur  the  full  statutory  period  of  five 
months  Some  of  the  controversial 
r"t,'uI(itions  proposed,  such  as  the 
special  construction  requirement  and 
the  elimination  of  lopping,  could  ha\  i-  a 
major  rale  impact  upon  customers  and 
could  cause  shifts  in  servu.e  and  f.icility 
arrangements  and  disruptions  in  this 
market.  These  factors  alone  warrant  the 
exercise  of  our  suspension  power  in 
order  to  protect  the  user  pubhr..  '*  We 
hope  to  make  substantial  progress  in  our 
investigation  during  this  five-nionih 
period.  We  do  want  to  m akc  clear, 
however,  our  view  that  the  proposed 
tijriff  in  some  respects  improves  upon 
the  filing  we  rejected  in  19~^, 
particualrly  the  elimination  of  n..n,n:iim 
service  terms  and  the  more  flexi^ie  rale 
structure.  The  assignment  to  occasional 
users  of  generally  lower  rale  increases 
and  in  some  instances  actual  reductions 
may  also  modera'e  the  discrimination 
between  part  time  and  full  time  service. 
It  is  possible  that  a  reasonable  tariff  can 
be  developed  by  modifying  the  proposed 
tariff,  even  if  it  is  found  to  be  unlaw  ful 
as  filed. 

41.  The  structure  uf  the  new  ra'"s  also 
at  least  provides  a  format  for  integrating 
part  time  and  full  time  services  into  a 
single  structure  Under  present  tariffs, 
the  single  television  market  is 
segmented  inio  two  sectors,  part  time 
and  full  time,  through  the  use  of 
separate  rate  elements  operating  in 
conjunction  with  minimum  service 
terms.  These  arbitary  rninimum  service 
periods  for  full  time  service  insure  that 
no  migration  could  take  place  between 
the  segmented  market  sectors.  Now  that 
such  devices  as  these  have  been 
eliminated  from  the  basic  rate  structure 
we  believe  that  a  workable  basis  exists 
for  further  refinement  to  achieve  an 
acceptable,  lawful  rale  structure. 

42.  In  the  structure  AT&T  proposes, 
IXC  mileage  rates  are  time-of-use 
sensitive,  i.e.,  the  average  hourly  rale 
declines  as  the  service  terms  lengthens. 
As  a  general  practice,  we  have  always 
allowed  the  use  of  rate  averaging 
whereby  fixed  and  variable  costs  are 
merged  into  some  form  of  curvilinear 
rate  structure.  An  example  of  this  is  the 
distance  sensitive  rates  for  certain  voice 
and  telegraph-grade  interexchange 
channels.  Another  example  is  the 
amortization  of  what  would  normally  be 
non-recurring  or  one-time  charees 
through  a  merger  of  tht  ~:e  i  h  i"..;es  u::h 
the  monthly  recurring  charge  tn;  n;osi 
private  line  channel  services.  Th  ,s   the 
ratemaking  principle  of  dislrilMiiing 


"  ll  IS  for  Ihii  n'Roon  Ihdl  we  hove  suspended  (oi 
five  months  nilbe;  tfaxn  only  (or  one  day. 


costs  over  time  or  distance  on  a  cost 
averaging  basis  is  not  a  novel  one.  What 
we  must  examine,  however  is  the 
question  of  whether  or  not  this  method 
of  aver, iging  gives  rise  to  unreasonable 
discrimination  as  between  customers 
with  different  usage  characteristics. 
When  improperly  employed,  rate 
,i\cr.iging  or  deaveraging  can  be  just  as 
effective  a  market  segmentation  device 
as  the  use  of  separate  rate  structures  for 
like  ser^ii cs   We  will  examine, 
therefore   the  question  of  whether  or  not 
the  rale  aver, Iging  employed  hy  AT&T  is 
reasonable  or  whether  it  unf.iirly  crpates 
artifiii.il  den-.irrations  between 
diffi.rt  ni  sei  vice  .ittnbules,  such  as 
len^lh  of  service,  so  ,is  to  limit  efficient 
use  of  television  ch.innels  or  burcfen 
cert.im  sectors  of  the  market  with  costs 
that  should  properly  be  distributed  over 
the  en'ire  market.  The  great  disparity  in 
hourU  .iiu!  liaily  ch.tn^es  under  the  filed 
taiiil  I,-,  p-i',-,  ,;n,ilily  intended  to  reflect 
start-up  .ind   lisrontimiance  costs 
attributable  to  different  occasions  of 
leased  ch.innel  us.igiv  By  distributing 
these  costs  over  a  n.irrow  band  of  hours, 
however,  AlXT  appears  to  h.ive 
segmented  the  nuirket  into  one-day  and 
one-month  periods  of  use.  This  is 
accomplished  hv  making  the  charjje  for 
25  hours  equivalent  to  the  charge  for  one 
month.  We  can  coneeivc  of  no 
justification  for  such  a  prai  tii  ii, 
particularly  in  view  of  the  fact  th.il  the 
costs  distribuU  d  over  the  one-d.iy 
period  could  be  protracted  and  lessened 
by  encouraging  usage  for  intermedi.ite 
time  periods  For  example,  if  three 
customers  wi>re  to  retjuire  service 
between  the  same  Ivso  jioints  for  three 
continuous  da>s.  each  diiy  would  be 
charged  for  as  though  it  were  a  new 
startup  and  discontinuance  of  serv  ice 
which  It  c!ear!\  is  not.  The  customer 
who  maintains  service  fo:  a  n,,ip.th  or 
longer,  however,  may  no',  be  o.  anni^  an\ 
of  the  charges  for  start  up  dr.d 
discontinuance  even  though  such  a 
customer  may  terminate  serv  ice  any 
time  he  wishes  on  a  monlh  to  month 
basis.  We  will  consider,  therefore, 
prescribing  a  rate  structure  winch 
reflects  a  more  reasonable  means  of  rate 
averaging  to  encourage  greater 
efficiency  in  use  of  service  and 
distribute  cost  burdens  in  a  fan  manner. 

43.  On  the  other  h.ind.  our  a:ial\sis 
provides  no  basis  for  spei  ifu.  ob)e(  tion 
to  the  proposed  increases  ii;  charges  for 
I V  pe  ~i)m  I  h.mnels.  late  orders,  (.han.ges 
•iV.d  cin;  el'alMits.  Remote  Control 
Television  Switching  Arrangnienls. 
additional  audio  channels,  and  service 
at  the  UN  liuiKiing  A  l^T  may 
iiT'ple.-nent  Ihese  changes  by  separate 
filing. 
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44.  As  we  have  said,  our  investigation 
is  intended  to  examine  in  the  main  the 
legal  and  policy  issues  relating  to  the 
reasonable  of  AT&T'f  proposed  Type 
7001  rates  structure,  and  the  possible 
precription  of  a  rate  structure.  The 
specific  issues  in  the  investigation  are  as 
follows; 

A.  Issues  concerning  the 
reasonableness  of  AT&T's  proposed 
tariff  revisions. 

1.  Whether  the  proposed  step  rate 
structure  for  IXCs  and  SCs,  particularly 
the  rate  slope  and  use  of  a  24-730  hour 
Tmal  rate  step,  is  just  and  reasonable. 

2.  Whether  the  requirement  that  any 
customers  ordering  IXC  and  SC  services 
for  more  than  24  hours  consecutively 
obtain  permanent  facilities  is  Just  and 
reasonable. 

3.  Whether  the  use  of  a  rate  structure 
based  upon  consecutive  hours  of  u«e  for 
IXCs  and  SCs.  and  consecutive  days  of 
use  for  local  channels,  is  just  and 
reasonable. 

4.  Whether  the  aggregation  of  local 
channel  rates  without  regard  to  the 
actual  facilities  used  is  just  and 
reasonable. 

5.  Whether  the  proposed  surcharge  for 
temporary  local  channels  used  more 
than  four  days  consecutively  is  just  and 
reasonable. 

6.  Whether  AT&Ts  investment  in 
unassigned  PSV  channels  should  be 
removed  from  AT&T's  rate  base,  or 
assigned  to  all  private  line  services,  or 
assigned  solely  to  television 
transmission  .service. 

7.  Whelher  ATST's  proposal  to 
plmiin.ite  "topping"  of  local  channel 
lates  is  just  and  reasonable. 

8.  \\  hcther  the  proposed|rate  structure 
fur  Type  7001  IXCs,  SCs.  arid  local 


channels  is  unreasonable  discriminatory 
under  Sec.  202(a)  of  the  Communications 
Act. 

B.  Prescription  issues. 

1.  Whether  a  rate  structure  with  a 
more  reasonable  means  of  averaging 
fixed  and  variable  costs  should  be 
prescribed. 

2.  Whether  a  rate  structure  with 
disaggregated  costs  and  rates  for 
different  types  of  local  channels,  i.e., 
permanent  in-place  cable  temporary 
cable,  and  temporary  microwave 
facilities,  would  be  just  and  reasonable. 

3.  Whether  any  other  changes  or 
additions  to  the  structiyr  of  changes  or 
additions  to  AT&Ts  proposed  television 
transmission  tariff  would  be  just  and 
reasonable.  / 

C.  Reduced  ratecservices  to 
noncommercial  educational 
broadcasters. 

1.  Whether  AT&T  should  be  allowed 
to  detariff  its  offerings  of  television 
transmission  service  to  noncommercial 
educational  broadcasters. 

45.  Accordingly,  it  is  ordered,  That 
pursuant  to  Section  4{i),  4(j),  201,  202. 
203,  204,  205.  and  403  of  the 
Communications  Act,  47  U.S.C. 

SS  154(i),  154(j),  201,  202,  203,  204,  205, 
and  403,  an  investigation  is  instituted 
into  the  lawfulness  of  the  American 
Telephone  and  Telegraph  Company's 
tariff  revisions  filed  under  Transmittal 
No.  13663. 

46.  It  is  further  ordered,  That  the 
American  Telephone  and  Telegraph 
Company;  the  Association  of 
Independent  Television  Stations,  Inc.; 
ABC,  CBS  and  NBC:  the  Educational 
Broadcasting  Corporation;  Hughes 
Television  Netowrk,  Inc.:  Wold 
Communications.  Inc.:  ITT  World 
Communications.  Inc:  the  IiTdppcnJent 


Television  News  Association:  and  Cable 
News  Network  shall  be  parties  to  this 
proceeding.  Any  other  interested  person 
seeking  to  participate  in  this 
investigation  may  become  a  party  either 
by  filing  a  notice  with  the  Commission 
within  30  days  of  the  release  of  this 
order,  or  by  filing  a  reply  case  or 
comments  in  response  to  the  American 
Telephone  and  Telegraph  Company's 
direct  case. 

47.  It  is  further  ordered.  That  the 
American  Telephone  and  Telegraph 
Company  shall  submit  its  direct  case 
within  45  days  of  the  release  of  this 
order.  Other  parties  may  file  their  reply 
cases  or  comments  within  30  days 
thereafter.  The  American  Telephone  and 
Telegraph  Company  may  file  its 
response  within  15  days  thereafter. 

48.  If  is  further  ordered.  That  tariff 
revisions  filed  by  the  American 
Telephone  and  Telegraph  Company 
under  Transmittal  No.  13663  are 
suspended  for  a  period  of  five  months. 

49.  It  is  further  ordered.  That  the 
petitions  to  reject,  or  in  the  alternative, 
to  suspend  and  investigate  the  American 
Telephone  and  Telegraph  Company's 
tariff  revisions  ARE  GRANFED  to  the 
extent  indicated  and  otherwise  ARE 
DENIED. 

50.  It  is  further  ordered.  That  this 
action  is  effective  immediately. 

51.  It  is  further  ordered.  That  the 
Secretary  shall  cause  this  Ordnr  to  be 
published  in  the  Federal  Register. 

Federal  Corr,munioation6  Commissujn  '" 

Williara  J.  Tricarico, 

Spiretary. 

BILLING  CODE  6712-01-M 


■'S(^e  atiachcd  '.pp.iititc  stdlcnirnt  of 
Cominssioncr  Jo.si-;)!".  R  F')g.)ity 
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APPENDIX 

COMPARISON   OF 
PRESENT   RATES   AND   FILED  RATES 


TYPE   7001    IKTEREXCRANGE  CPJLVNEL  AND   STATION   CONVECTION 


Present    Rates 

IXC 

.    Part-Time     $  .79  Ki/Hr 

.    Full-Tine  57.82  Ki/Mo, 


.    Part-Time      $        84.10   SC/Hr 
.    Full-Tiae        1,577.00  SC/ho 


Full-tine   subject 
to   initial   6-nontb 
ttiniffluai  service  period. 


Step 


Consec. 
Hrs.    of  Dse 


Filed  Rates 
Per  Kile  Per  SC 


Over  To 

1 

0  -  1 

0.89 

95.00 

2 

1  -  2 

1.73 

185.00 

•  3 

2-3 

2.52 

270.00 

4 

3  -  A 

3.27 

350.00 

5 

4-5 

3.98 

425.00 

6 

5-6 

4.65 

495.00 

7 

6-7 

5.28 

560.00 

8 

7  -  8 

5.87 

620.00 

9 

8-9 

6.42 

675.00 

10 

9-10 

6.93 

725.00 

11 

10-11  • 

7.41 

770.00 

12 

11  -  12 

7.86 

810.00 

13 

12  -  13 

6.28 

845.00 

14 

13  -  14 

8.67 

875.00 

15 

U  -  15 

9.03 

900.00 

16 

15  -  16 

9.36 

920.00 

17 

16  -  17 

9.66 

935.00 

18 

17  -  18 

9.93 

945.00 

19 

18  -  19 

10.17 

952.00 

20 

19-20   • 

10.38 

958.00 

21 

•  20  -  21 

10.56 

963.00 

22 

21  -  22 

10.71 

967.00 

23 

22  -  23 

10.83 

970.00 

2A 

23  -  24 

10.93 

972.00 

25 

24  -  730 

67.65 

1.944.87 

Initial  6-Donth  ninimuc 
service  period   is   eliminated. 


.*-' 
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TifPE  700A   INTEREXCHAWCE  CHANKEL 


Present  Rates 


Per  Mile.  Per  Month 
Monochroipe     Color 


Filed  Rjtes 


Channel  1 

$28.91 

Channel  2 

13. U 

Channel  3 

13.  U 

Channel  A 

10.51 

Channel  5 

10.51 

Per  Mile.    Per  Month 
•  Per  Channel 


$85.22 


Full-Tine  only 

-  Declining  rate  structure 
for  additional  channels 
(up  to  4)  betveen  saae 
two  custoaer  premises 


Full-TlxDe  only 

-  Eliffilnaies  declining  rite 
structure  for  additional 
channels 

-  Eliminates  rate  distinction 
betveen  Bonochrooe  and  color 
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LOCAL  CHANNELS 


Present  Rates 


Filed  Kates 


CoDsec. 

Days 

• 

«      • 

Step 

of 

Use 

Per  Chan 

Over 

To 

t 

• 

.Part-lime      §  526  LC/DAY 

1 

0  - 

1 

$  589.00 

2 

1  - 

2 

88^.00 

-MaxiouE  Charge 

3 

2  _ 

3 

1032.00 

(for  usage  in 

4 

3  - 

A 

1106.00 

any  consec. 

5 

It   — 

5 

115A.16 

30-da7  period)  $1,052 

• 

5  - 

6 

1202.32 

7 

6  - 

7 

1250.48 

.Full  Tice      $1,051  LC/Mo 

8 

7  - 

8 

1298.64 

9 

8  - 

9 

1346.80 

10 

9  - 

10 

1394.96 

11 

10  - 

11 

1443.12 

12 

11  - 

12 

1491.28 

13 

12  - 

13 

1539.44 

14 

13  - 

U 

1587.60 

15 

U  - 

15 

1635.76 

16 

15  - 

16 

1683.92 

17 

16  - 

17 

1732.08 

18 

17  - 

18 

1780.24 

19 

IB  - 

19 

1828.40 

20 

19  - 

20 

1876.56 

21 

20  - 

21 

1924.72 

22 

21  - 

22 

1972.88 

. 

23 

22  - 

23 

2021.04 

24 

23  - 

2A 

2069-20 

25 

2A  - 

25 

2117.36 

26 

25  - 

26 

2165.52 

27 

26  - 

27 

2213.68 

28 

27  - 

28 

2261.84 

» 

29 

28  - 

29 

2310.00 

30 

29  - 

30 

2358.16 

Atlciitional 
Charge  for 
Use  of 
Teg?.   Fax. 
MW  Cable 


122.46*       71.38* 


Full-Tiae 
•ubject  to 
6-iLonth 
•ervice  period 


*  Charge  vill  apply  per  day  for  the 
5th  through  30th  day  In  each  con- 
secutive 30  day  period,  for  each 
microwave  or  cable  systen  used  in 
furnishing  temporary  facilities. 

•  Initial  6-month  minimum  service 
period  and  maximus  charge 
application  eliminated. 
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Separate  Statement  of  Commissioner 
Joseph  R.  Fogarty 

In  Re:  American  Telephone  and 
Telegraph  Company,  Revisions  to  Tariff 
FCC.  Nos.  258  and  260.  and  the 
Establishment  of  Tariff  F.C.C.  No.  269, 
for  Series  7000  Terrestrial  Television 
Transmission  Services. 

I  wish  I  could  take  joy  in  the 
Commission's  action  suspending  and 
investigating  AT&Ts  proposed  Series 
7000  tariff  revisions.  I  cannot.  More  than 
two  years  ago  I  dissented  to  the  Series 
7000  Reconsideration  Order  because  I 
believed  that  instead  of  permitting 
AT*T  a  second  "bite  of  the  apple," 
administrative  efflciency  dictated  that 
the  Commission  immediately  institute  a 
hearing  on  the  lawful  rate  structure  for 
the  Series  7000  services."!  Stated: 

If  we  wait  for  ATftT  to  submit  another 
Tiling,  and  if  we  should  find  that  a  hearing  is 
required,  we  will  have  to  determine  flrat  the 
lawfulness  of  the  flled  tariff.  If  it  is  found 
unlawful  in  whole  or  part  we  must  then 
begin  the  .  .  .  process  ...  to  prescribe  rates. 
Thus,  we  will  not  only  delay  the  Hnal 
decisiun,  but  we  will  have  extra  burdens 
placed  upon  us  as  well ....  70  F.C.C.  2d  at 
2055. '» 

My  prognostication  has  been  realized.  I 
h-ite  to  say  it  but ...  I  told  you  so! 

;iT<  noc.  Bl-irmo  Filed  S-16-81:  8:4»  ami 
aiLUNO  OOOC  S712-01-M 


KRLC  Inc.,  et  al.;  Applications  for 
Hearing  on  Consolidated  issues 

[BC  Docket  No.  81-375.  FH*  No.  BPH-COO 
421  AH,  et  aL] 

In  re  Applications  of  ICRLC.  INC. 
I^wiston,  Idaho  Req:  106.9  MHz, 
Channel  295C  99  kW  (H&V),  1230  feet; 
BC  Docket  No.  81-375  File  N.  BPH- 
80042AH;  Bill  M.  Holzheimer,  Beckki  L 
Holzheimer  and  ].].  Streibick  &  Assoc 
Inc.,  d/b/a/  Nez  Perce  Broadcasting 
Lewiston,  Idaho  Req:  106.9  MHz, 
Channel  295C  87.846  kW  (H&V),  960.3 
feet;  BC  Docket  No.  81-376  File  No. 
BPH-600710AA;  Seaport  Broadcasters. 
Inc.  Lewiston.  Idaho  Req:  106.9  MHz. 
Channel  295C  100  kW  (H&V),  1230;  BC 
Docket  No.  81-377  File  No.  BPH- 
800829  AB. 


Adopted:  June  1, 1981. 


"  Separate  Statement  of  Commissioner  Joseph  R. 
I  ogarly.  dissenting  in  part.  AT&T  Company,  70 
ICC.  2(1  2031  (1979)  [RecontideratioD  Order]. 

"See  also.  Separate  Statement  of  Commiasioner 
Joseph  R.  Fogarty.  ATST  Company,  67  F.C.C.  2d 
1134  |l978nRejection  Order]  where  I  stated  Rather 
than  simply  requiring  the  carrier  to  file  a  new  tariS, 
in  which  case  we  might  l>e  forced  either  to  reject 
again  or  to  initiate  an  investigation  some  months 
later,  (footnote  omitted)  I  l>elieve  that  it  would  l>e 
more  efficient  by  far  to  look  now  toward  a 
Commission-prescribed  tariff  for  this  service,  after 
heanng.  67  FCC  2d  at  1193. 


Released:  June  9. 1981. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
lOlLC,  INC.  {KRLC],  Bill  M.  Holzheimer. 
Beckkii  L  Holzheimer  and  ].}.  Streibick 
&  Associates,  Inc.  d/b/a  Nez  Perce 
Broadcasting  (Nez  Perce],  and  Seaport 
Broadcasters,  Inc. 

2.  Analysis  of  the  financial  data 
submitted  by  iCRLC  reveals  that  $106,128 
will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


EquipfnenI 

r<yiipnian>  payiiiaiila — ........ 

Land 

BuMng 

MiscaSaneous _. 

Oparsimg  cost  (3  momtw)-.. 

Tom - 


S1 8.872 

32.437 

335 

10.000 
16.000 
24,759 


104.503 


Applicant  plans  to  finance 
construction  and  operation  with  the 
following  funds:  (i)  S9500  in  cash  (ii) 
$50,508  net  loan  from  Seaport  Citizens 
Bank  (iii)  $55,400  net  loan  from  Donald 
A.  Thomas,  and  (iv)  $4713  in  proHts  from 
existing  operations.  Applicant  however 
failed  to  submit  a  balance  sheet  or 
financial  statement  from  Donald  A. 
Thomas  as  required  by  Paragraph  4(b) 
of  Section  III.  The  applicant  has, 
therefore,  only  shown  $64,721  available 
to  meet  a  requirement  of  $106,128. 
Accordingly,  a  financial  issue  will  be 
specified. 

3.  Analysis  of  the  financial  data 
submitted  by  Nez  Perce  reveals  that 
$59,880  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 

Equlpmeni  Imse - _ $9,630 

BUkiing „ 3,000 

lAiaoalanaous..- 7.000 

Operating  cost  (3  months) — 40,250 

T<i4al 59.880 

Nez  Perce  plans  to  finance 
construction  and  operation  with  the 
following  funds:  (i)  $12,000  in  cash  (ii) 
$89,500  net  loan  from  Valley  Bank,  and 
(iii)  $75,800  in  estimated  advertising 
sales.  The  $89,500  loan  letter  from  the 
Valley  Bank  cannot  be  relied  upon 
because  it  failed  to  comply  with 
paragraph  4(e)  of  Section  III  which 
requires  that  the  interest  rate  of  the 
loan,  the  terms  of  repayments  and 
collateral  or  security  be  stated. 
Additionally,  we  carmot  allow  reliance 
on  projected  revenue  earning.  The 
financial  standards  adopted  in  1978 
requires  applicants  to  demonstrate  the 
ability  to  construct  the  station  and 


operate  for  three  months,  without 
relying  upon  advertising.  See  Financial 
Qualifications  Standards  for  A  ural 
Broadcast  Applicants,  69  FCC  2d 
407(1978).  The  applicant  has.  shown 
therefore,  only  $12,000  available  to  meet 
a  requirement  of  $59,880.  Accordingly,  a 
financial  issue  will  be  specified. 

4.  Examination  of  Nez  Perce's 
application  reveals  that  applicant  failed 
to  file  an  Equal  Employment 
Opportunity  Program  as  required  by 
Section  73.2080  of  the  Commission  Rules 
and  Regulations.  Accordingly,  applicant 
will  be  required  to  remedy  this 
deficiency  by  filing  an  EEO  program 
with  the  Administrative  Law  Judge. 

Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  piupose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/v  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  one  of  the 
applicants. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are  desigated 
for  hearing  in  a  consolidated  proceeding, 
at  a  time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

l.To  determine  with  respect  to  KRLC: 
(a)  the  source  of  availability  of 
additional  funds  over  and  above  the 
$64,721  indicated;  and  (b)  whether,  in 
light  of  the  evidence  adduced  pursuant 
to  (a)  above,  the  applicant  is  financially 
qualified. 

2.  To  determine  with  respect  to  Nez 
Perce:  (a)  the  source  of  availability  of 
additional  funds  over  and  above  $12,000 
indicated:  (b)  whether,  in  light  of 
evidence  adduced  pursuant  to  (a)  above 
the  applicant  is  financially  qualified. 

3.  To  determine  which  of  the 
proposals,  on  a  comparative  basis, 
better  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
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foregoing  issues,  which  of  the 
applications  should  be  granted. 

8  It  is  furthetordered.  That  in  the 
event  the  application  of  KRLC  is 
granted,  it  is  subject  to  the  condition 
that  if  the  Commission  ultimately  adopts 
a  rule  prohibiting  commonly  owned  A.M 
and  FM  Stations  in  that  same  markfjt. 
KRLC  will  divest  itself  of  either  its  A.M 
station  or  FM  station  in  accordance  with 
the  reqiiiremtnts  established  in  such 
rulemaking  proceeding. 

9.  It  is  further  ordered,  Tnat  N'ez  Pez 
shall  file  an  Equal  Employment 
Opportunity  Program  with  the  prt.s:dir.^ 
.Administrative  Law  Judge. 

10.  It  is  further  ordered.  That  to  av.iil 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1, 221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  statinj{ 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order 

n  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)  (2)  of  the 
Communications  Act  of  1934,  as 
amended  and  Section  73.3594  of  the 
Commission's  Rules,  give  notice  of  the 
hearu-.g  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communicalions  Commission. 

Larry  Eads, 

Act!i\ii  Chief  Broadcast  Facilities  Division. 

im  Do'    (tl -■.-111  Kiied  6-14-01.  84j  <in<| 
BHJJMG  COOe  t7l2-01-M 


BC  Docket  No.  81-361,  Filed  N.  BPCT- 
800429  KFl 

Vencap  Investment  Corp.,  et  al.; 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

AdoptKd  .May  21.  igei. 

Relc.ised.  |une  9,  19ei 

By  l.ht'  Chief,  Broiidctil  Bureau: 

In  re  Applications  of  Vencap 
l.ivestment  Corporation  Tallahassee. 
Florida,  BC  Docket  So.  81-361  File  N'o. 
BPCT-«00429KF;  Holt-Robinson 
Television.  Inc.  Tallahassee,  Florida.  BC 
Docket  No.  81-362  File  .No  BPCT- 
SOCWSKE.  Octagon  Broadcasting 
Company  Tallahassee,  Flond.-i.  BC 
Docket  No.  81-363  File  No.  BPCT- 
800908KF;  [CM.  Inc.  Tallahassee,  Florida 
BC  Docket  No.  81-364  File  No.  PBCT- 


800<X)flKI.  For  a  Television  Construction 
Permit 

1  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above  captioned  mutually  exclusive 
applications  of  Vencap  Investment 
Corporation  (Vencap),  Holt-Robinson 
Television.  Inc.  (Holt-Robinson). 
Octagon  Broadcasting  Company 
(Octagon),  and  [CM.  Inc.  (JGM)  for  a 
new  commercial  television  station  to 
operate  on  Ch  innel  40  in  Tallahassee, 
F'lorida. 

Vencap  Investment  Corporation 

?.  Vencap  estimates  that  $158,306  will 
tie  rtquired  to  construct  its  proposed 
station  and  to  operate  it  for  three 
months.  ilciTiized  as  follows: 


$4  94S 

(5  moolfM) 
Bi-aing                                                                     _ _ 

Le^i   e-Voewnrg.  »«;allatnn.  and  olhar  into- 

L«iH  *o,i»  -:o»t» 

12.361 
5T00 

10000 

r,i>«4frfig  rr>\t%  (T  monfhi|, _.„  _ 

126  000 

JOM    

1MJ06 

Vencap  proposes  to  locate  its 
transmitter  atop  and  its  studio  in  the 
Tallahassee  Hilton  Holtel.  but  the 
applicant  has  not  indicated  the  number 
of  months  the  $5,000  would  cover. 
Consequently,  we  are  unable  to 
accurately  determine  the  cost  of  leasing 
the  antenna  site  and  studio  space  for 
five  months  (two  months  of  construction 
and  three  months  of  operation).  Further, 
Vencap  proposes  only  $5,000  for  legal 
expenses,  but  that  amount  would  appear 
to  be  unrealistically  low.  since  the  cost 
of  prosecuting  the  application  through 
an  administrative  hearing  must  be 
included  Accordingly,  issues  will  be 
specified  to  determine  the 
reasonableness  of  the  Applicant's 
estimated  legal  expenses. 

3.  To  meet  these  expenses,  Vencap 
intends  to  rely  entirely  on  $156,871  in 
existing  capital;  however,  we  cannot 
determine  the  net  liquid  assets  available 
lu  the  ap[)!icant.  since  its  balance  sheet 
w. IS  outdated  upon  the  initial  filing  of  its 
application.  See  FCC  Form  301,  Section 
111,  Q-,estion  2a.  Consequently,  we  are 
iin<tble  to  determine  the  availability  of 
any  funds  to  Vencap.  and  an 
appropriate  financial  issue  will  be 
specified. 

4  Vencap  fails  to  indicate  when  the 
surveys  of  both  community  leaders  and 
Ihe  general  public  were  conducted,  as 
required  by  Question  and  Answer  15  of 
the  Primer  on  Ascertainment  of 
Conirnumly  Problems  by  Broadcast 
Applications.  27  FCC  2d  650  (1971). 
Accordingly,  an  appropriate 
ascertainment  issue  will  be  specified. 


(loIt-Robinsion  Television,  Inc. 

5.  In  the  event  of  a  grant  of  Holt- 
Robinson's  application,  the  construction 
permit  will  be  conditioned  to  require 
Holt  Robinson  to  demonstrate  tliat  its 
proposed  tower  would  not  alter  the 
radiation  patterns  of  nearby  Stations 
WCVC(AM)  and  WKQE(AM). 

Octagon  Broadcasting  Company 

6.  Octagon  proposes  to  be  the  100% 
satellite  station  of  WMBB(TV).  Panama 
City,  Florida.  Since  the  other  applicants 
do  not  propose  satellite  operations. 
Octagon  must  justify  the  need  for  a 
satellite.  Multiple  Ownership.  Docket 
No.  14711,,  3  R.R.  2d  1554  (1964); 
Newhouse  Broadcasting  Corporation,  77 
FCC  2d  97  (1980).  Accordingly,  an  issue 
as  to  the  need  for  satellite  operation  in 
Tallahassee  will  be  specified. 

7.  Octagon  estimates  that  $175,825  will 
be  required  to  construct  its  proposed 
station  and  to  operate  it  for  three 
months,  itemized  as  follows: 


Egupm«ni  and  nsialiation  . . 
Opiating  co»1»  (3  iTiooin»| . 
Un»l«l«0  purpoM       „ 


Total .. 


ttes.szs 
e.ooo 

4.000 
175.825 


The  applicant  does  not  indicate  the 
costs  it  will  incur  in  acquiring  a 
transmitter  site  and  transmitter  building. 
Further,  Octagon  has  not  provided  for 
the  legal  and  engineering  costs  incident 
to  the  prosecution  of  its  application 
through  the  hearing  process. 
Acccordingly.  appropriate  financial 
issues  will  be  specified. 

8  To  meet  its  expenses.  Octagon 
intends  to  rely  entirely  on  the  cash  flow 
from  operations  of  primary  station 
WMBi3(TV)  and  on  the  foregoing  of  the 
repayment  of  interst  on  outstanding 
loans  from  its  100%  parent.  Agronomics 
Incorporated — both  totalling  more  than 
$200,000.  Octagon,  however,  has  not 
submitted  an  agreement  whereby 
Agronomics  would  forego  the  interest 
repayment.  Since  the  applicant  has  not 
separately  itemized  the  cash  flow  from 
operations  of  WMBB(TV),  we  are 
unable  to  determine  the  availability  of 
any  funds  to  Octagon,  and  an 
appropriate  financial  issue  will  be 
specified.' 

9.  Octagon  fails  to  indicate  who 
conducted  its  survey  of  community 


'  Wp  note  ihdl  even  if  Octdgon  had  submilled  an 
rf^rt'emenl  from  Ajjronomics  foregoing  Ihe  intereat 
repdjmeiU.  the  applicant  would  alill  have  t)een 
financialiy  deficient  since  the  S200.000  figure  would 
Ijc  the  Ldsh  flow  from  operationa  and  repayment  of 
iritLTOsI  over  an  entire  year,  and  Octagon  must  ahow 
Ihf  dv.iildbilily  of  funds  wilhrn  a  five  montli  period 
liwo  niontha  for  construction  and  another  three  for 
opiTdlinjj  costs) 
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leaders,  as  required  by  Question  and 
Answer  11a  of  the  Primer.  The  applicant 
also  falls  to  indicate  when  the  survey 
was  taken,  as  required  by  Question  and 
Answer  15  of  the  Primer.  Accordingly, 
appropriate  ascertainment  issues  wiU  be 
specified. 

IGM,  Inc. 

10.  IGM  estimates  that  $2,458,623  will 
be  required  to  construct  its  proposed 
station  and  to  operate  it  for  three 
months,  itemized  as  follows: 


E<|ulpfVMnl — „.K „ „....„..„-..„.... 

Un<J 

Bu**ng - 

mctallaiion  and  oihai  mjaoaMnaoui  OMtt.. 
Opcrsing  cocli  (3  monllw) 


Tow 


S1M4JM 

110,000 

80,000 

10,000 

404.308 

2.456.623 


)GM  has  not  provided  for  the  legal 
and  enginering  costs  incident  to  the 
prosecution  of  its  application  through 
the  hearing  process.  Accordingly,  an 
appropriate  fmancial  issue  will  be 
specified. 

11.  To  meet  its  expenses,  JGM  intends 
to  rely  on  deferred  credit  on  the 
purchase  of  its  equipment  from  RCA  and 
from  Comark  Communications,  Inc.,  a 
$2,000,000  (net  $1,935,000]  loan  from  the 
First  National  Bank  of  Dayton,  and 
$1,000  in  existing  capital. 

12.  The  credit  letters  from  Comark 
Communications,  Inc.  and  RCA  expired 
on  May  15, 1980,  and  June  13. 1980. 
approximately  three  months  prior  to  the 
filing  of  JGM's  application.  Althrough 
we  have  allowed  expired  credit  letters, 
we  have  done  so  only  when  the  time 
entailed  in  processing  or  in  hearing 
caused  the  letters  to  expire. 
Contemporary  Television  Broadcasting, 
Inc.,  Mimeo  No.  05812  (FCC.,  released 
)an.  16, 1981).  We  have  not  accepted 
credit  letters  that  would  have  been 
unaccept.ible  at  the  time  the  application 
was  filed. 

13.  In  that  JGM  has  not  submitted  its 
balance  sheet,  as  required  by  FCC  Form 
301,  Section  III,  Question  2a,  we  cannot 
determine  the  availability  of  any 
existing  capital  to  the  applicant. 
Consequently,  even  with  the  availability 
of  its  $2,000,000  (net  $1,935,000)  bank 
loan.  )GM  would  require  an  additional 
$523,623  plus  legal  and  engineering 
cost.s,  and  an  appropriate  financial  issue 
will  be  specified. 

14.  Rather  than  conducting  its  own 
ascertainment  survey  of  the  general 
public,  the  applicant  relies  on  a  study 
commissioned  by  the  City  of 
Tallahassee  in  the  Fall  of  1978,  nearly 
two  years  before  the  filing  of  JGM's 
application;  however,  Question  and 
Answer  15  of  the  Primer  requires 
consultations  to  be  held  within  six 
months  of  the  filing.  Accordingly,  an 


appropriate  ascertainment  issue  will  be 
specified. 

Conclusion  and  Order 

15.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  set  out  below. 

16.  Accordingly,  it  is  ordered,  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine,  with  respect  to 
Vencap  Investment  Corporation: 

(a)  the  cost  of  leasing  an  antenna  site 
and  studio  space  for  five  months; 

(b)  whether  $5000  will  be  adequate  to 
meet  the  applicant's  legal  expenses,  and 
if  not,  the  legal  costs  that  will  be 
required; 

(c)  in  light  of  the  evidence  adduced 
pursuant  to  (a)  and  (b)  above,  Vencap's 
construction  and  three  month  operating 
costs; 

(d)  the  availability  of  financial 
resources  to  meet  the  applicant's 
construction  and  three  month  operating 
costs; 

(e)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)-(d)  above,  the 
applicant  is  financially  qualified; 

(f)  Whether  the  applicant  has 
complied  with  the  provisions  of 
Question  and  Answer  15  of  the  Primer, 

(g)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (f)  above,  the 
applicant  is  qualified. 

2.  To  determine,  with  respect  to 
Octagon  Broadcasting  Company: 

(a)  Whether  circumstances  exist 
which  would  make  operation  as  a 
"sateUite"  necessary  for  Tallahassee, 
Florida,  and,  if  not,  the  effect  thereof  on 
the  applicant's  basic  qualifications; 

(b)  "The  costs  of  a  transmitter  site, 
transmitter  building.  legal  and 
engineering  services; 

(c)  In  light  of  the  evidence  adduced 
pursuant  to  (b)  above.  Octagon's 
construction  and  three  month  operating 
costs; 

(d)  The  availability  of  financial 
resources  to  meet  the  applicant's 
construction  and  three  month  operating 
costs; 


(e)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (b)-(d)  above,  the 
applicant  is  financially  qualified; 

(f)  Whether,  with  respect  to  its 
community  leader  survey,  the  applicant 
has  compUed  with  the  provisions  of 
Questions  and  Answers  11a  and  15  of 
the  Primen 

(g)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (f)  above,  the 
applicant  is  quahfied. 

3.  To  determine,  with  respect  to  JGM, 
Inc.: 

(a)  The  applicant's  legal  and 
engineering  costs; 

(b)  In  light  of  the  evidence  adduced 
pursuant  to  (a)  above,  JGM's 
construction  and  three  month  operating 
costs; 

(c)  The  availabihty  of  financial 
resources — beyond  the  $1,935,000  bank 
loan — to  meet  the  applicant's 
construction  and  three  month  operating 
costs; 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  {a)-{c)  above,  the 
applicant  is  financially  qualified; 

(e)  Whether,  with  respect  to  its 
general  public  survey,  the  applicant  has 
complied  with  the  provisions  of 
Question  and  Answer  15  of  the  Primer; 

(f)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (e)  above,  the 
applicant  is  qualified. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

17.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  Holt-Robinson's 
application,  the  construction  permit 
shall  contain  the  following  conditions: 

Prior  to  construction  of  the  TV  tower 
authorized  herein,  permittee  shall  notify  AM 
stations  WCVC  and  WKQE  so  that  they  may 
determine  operating  power  by  the  indirect 
method.  Permittee  shal!  be  responsible  for  the 
installation  and  continued  maintenance  of 
detuning  apparatus  necessary  to  prevent 
adverse  effects  upon  the  radiation  patterns  of 
the  aforementioned  AM  stations.  Subsequent 
to  construction  of  the  TV  tower  and 
installation  of  all  apurtenances  thereon, 
antenna  impedance  measurements  of  the  AM 
antennas  and  sufficent  field  strength 
measurements  obtained  at  at  least  10 
locations  along  each  of  eight  equally  spaced 
radiais  shall  be  made  to  establish  that  the 
AM  radiation  patterns  are  essentially 
omnidirectional,  and  the  results  of  such 
measurements  shall  be  submitted  to  the 
Commission  in  applications  for  the  AM 
stations  to  return  to  the  direct  method  of 
power  determination.  Thereafter,  the  TV 
station  may  commence  Limited  Program 
Tests. 


31762 


Federal  Register  /  Vol.  46.  No.  116  /  Wednesday.  June  17.  1981  /  Notices 


18.  It  is  further  ordered.  That,  to  ,nail 
themselves  of  the  opportu.^.ity  to  be 
hptird.  the  applicants  and  the  party 
respondent  herein  shiiH.  pursuant  to 
Section  1, 221(c)  of  \hf  Commission's 
Rules,  in  person  or  by  altomey.  within 
2U  days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  dn'f  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specified  in  this  Order. 

19  It  is  further  ordered.  That  the 
apphcants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Art  of  1934.  as  amended,  and  Section 
73  3594  of  the  Commission's  Rules,  give 
r.utu.e  0.''  the  hearing  within  the  time  and 
in  the  manner  prescribed  in  such  Rule. 
and  shall  advise  the  Commission  of  the 
p  ib'u  ation  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Kt'l.  :\i\  Com.Tiunications  Commission. 
Larry  D.  Eads. 

Acting  Chief.  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

|n»  Doc  M   1'<>i;F1|fd6-l»-81   8  4S»inl 
BILLING  CODE  67t2-0l-M 


TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Cul-Otf  IJrtte  July  15.  19fll. 

Released;  June  4.  1981. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing  They 
will  be  considered  to  be  ready  and 
available  for  processing  after  |u!y  15. 
1981.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  July  15.  1981.  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington.  D.C  ,  no 
later  than  the  close  of  business  on  July 
15.  1981. 

Petitions  to  deny  any  applicution  on 
•his  list  must  be  on  file  with  the 
(Commission  not  later  than  the  close  of 
business  on  July  15.  1981. 

Applications  for  new  stations  may  not 
be  filed  against  any  application  on  the    , 
attached  list  which  is  designated  by  an 
asterisk  (*). 

!  ederal  Communications  Commission 

William  |.  Tricarico, 

Secretary 

I  HF  Low  Power  TV  .iXpplications 

!i:-TrL-.8C1202IH  (r.fw!.  Anchorage.  Alaska, 
Bobbi  Sus<i  Cnmm  S  Communicators  of 


.America.  Inc  .  d/b/a  Communicalors  of 

Anchorage  Req  Channel  57,  728-743  MHz. 

1000  i\att» 
BCITL-eiOlO'lQ  (new).  Anchorage.  Alaska. 

Surninil  Communications.  Inc.  Req 

Channel  14.  470-J76  MHz.  1000  watts 
Bl'TrL-«)inSIP(new).  Anchorage.  Alaska 

Graphic  Scanning  Corporation   Req 

Channel  55.  716-722  MHz.  1000  watts 
BnTL-81('122lY  (new).  .Anchorage.  ,'\ldska. 

North  A.Tie.ncan  Television  Network   Req 

Ch  inr.el  22.  518-.524  MHz.  1000  walls 
HITn.-81021''Ml  (new],  Anchornge.  Alaska. 

H  Frank  Uominquez.  et- al  Req.  Channel 

49  fi«0-68t5  MHz.  1000  watts 
BflTL-eiOaoaFX  (new).  Healy.  Alaska.  Slate 

of  .Maskd   Req  Channel  58,  734-740  MHz. 

10  watts 
BI'lTL-81Jll):iKY  inert).  Nen.ina,  Alaska. 

S'.ite  of  Alaska   Req   Ch^n;;.-I  55,  ~16-722 

MHz.  10  watts 
BITH.-aiOSOaCn  (n.nv).  Kenai.  Sc/ldotna. 

Al.iska.  SMte  of  Alaska   Req   Channel  69. 

Hon-floe  MHz.  m  wd'ts 
BiTH.-W-iMl  (|y  (new),  Seward.  Alaska. 

V   '.  :,!l  F.i'.tiTtair..'nent  Unlimited.  Roxie 

).!;.!>  ^nn  (S.iie  Proprietor)   Req   Channel  I". 

4t«t-4'J4  MHz,  100  watts 
Bl''n'L-8in324lC  (new),  Sew.ird.  Alas's.i 

Slate  of  Alaska   Req   Ch.mnel  55,  ~16-"22 

MHz.  10  wdtts 
B1'TTL-810409K:A  (new).  Anchor, i«e   Al.is|..i 

Alaska  Fhjl'hr  Television.  Inc   Req   Channel 

38,  614-6211  Mil/   liX)  watts 

t  I  IF  T\  Translator  .Applications 

Bl'ir-801219lB  (new),  Talkeetna.  Alaska. 

Alaska  Public  Television,  Inc  Req  Channel 

47,  674-680  MHz.  10  watts  Primary: 

K.'\KM-TV.  Channel  7,  Anchorage.  Alaska 
BPTT-810203IS  (new),  Eagle  River  Road, 

Alaska,  State  of  .Maska.  Req  Channel  61. 

752-758  MHz.  10  watts.  Primary  KIMO-TV, 

Channel  13.  Anchorage.  .Alaska 
BPTT -8102030"  (new).  Eagle  River  Road. 

Alaska.  State  of  Alaska.  Req;  Channel  58. 

734-740  MHz.  10  watts.  Primary  KTVA-TV. 

Channel  11,  Anchorage.  Alaska 
BPTT-810203IU  (new).  Eagle  River  Road, 

Alaska,  State  of  Alaska.  Req;  Channel  55, 

716-722  MHz.  10  watts.  Primary;  KE.NT-TV, 

KAKM-TV.  Anchorage,  Alaska 
BPTT-810:fX.AW  (new).  Sutton.  Alaska. 

Alaska  Public  Television.  Inc.  Req;  Channel 

49.  680-686  MHz.  10  watts.  Pnmary: 

KAKM-TV.  Anchorage.  Alaska 

VHF  Low  Power  TV  Applications 

bFrVL-8102101C  (new),  Fairbanks,  Alaska. 

Mr.  David  Eugene  Prt-wn,  Req:  Channel  7. 

174-180  MHz,  100  watts 
BPTVL-810303EA  (new).  Selawik.  Alaska, 

State  of  Alaska,  Req;  Channel  9.  186-192 

MHz,  10  watts 
BPTVL-810303EB  (new).  Port  Lions,  Alaska. 

Slate  of  Alaska.  Req;  Channel  7.  174-180 

MHz.  10  watts 
BIJTVL-ei0303EC  (new),  Tenakee  Springs, 

Alaska,  State  of  Alaska   Krq  Channel  7, 

174-180  MHz.  10  watts 
BPTVL-810303ED  (New),  Kobuk.  Alaska. 

Stale  of  Alaska.  Req-  Channel  2.  .54-60 

MHz.  10  watts 
BPTVL-810303EE  (Nel^J,  Anaktuvuk  Pa>,s. 

Alaska,  State  of  Alaska.  Req  Channel  9. 

186-192  MHz.  10  Wdtts 


BPTVL-810303EF  (New).  Aniak,  Alaska,  State 
of  Alaska  Req;  Channel  2,  54-60  MHz,  10 

watts 
BPTVL-eiOSOaEG  (New),  Pelican,  Alaska, 

Slate  of  Alaska  Req;  Channel  9,  186-192 

MHz,  10  watts 
BFrVL-«10303EH  (New),  Deenng,  Alaska, 

Sidle  of  Alaska   Req;  Channel  9.  186-192 

Mhz,  10  watts 
Bl'TVL-8in303F,I  (New),  Skagwa),  Alaska, 

Sidle  of  Alaska  Req  Channel  11,  196-204 

MHz,  10  watts 
BPTVI,-8103(13Ej  (New),  Teller,  Alaska,  Stale 

of  Alaska   Req  Channel  9.  186-192  MHz,  10 

watts 
BPTVL-810303I;K  (New),  Fort  Yukon,  Alaska, 

Slate  of  Alaska  Req.  Channel  7,  174-180 

MHz,  10  walls 
BrT\T,-810303EI.  (New),  Goodnews  Bay. 

■Alaska   Slate  of  Alaska   Req;  Channel  4, 

06-72  MHz,  10  watts 
BFTVL-eiO.^OJKM  (New),  Cordo\a,  Alaska. 

Slate  of  Alaska  Req  Channel  4,  66-72 

MHz,  10  walls 
BKl'VL-euBOaFlN  (New),  Delta  Jum  tion, 

Alaska,  State  of  Alaska  Req  Channel  4, 

66-72  Mllz,  10  Wdtts 
BlTVL-.eiOSOSKO  (New),  Akutan,  Alaska, 

Stale  of  Alaska   Req  Channel  9,  186-192 

MHz.  10  watts 
[ilTVl.-8in:)0,(F.P  (New),  Chevak,  Alaska, 

State  of  Ald.sla   Req  Channel  2,  54-fiO 

MHz.  in  w.i'ts 
BI'r\l-«',0:!03KQ  (New),  Buckl.ind,  Alaska, 

Sidle  ,.f  Alaska   Req;  Channel  9,  186-192 

MHz,  10  Wdtts 
BFlVL-eiiLKJ.iKR  [New),  Ambler,  Alaska, 

State  of  .A!,is'i-a   Req  Channel  11.  198-204 

MHz,  10  Wd'ts 
BPTVL-810.tiMKS  (New),  F.agle  Villice 

Alaska,  State  of  Alaska   R,q   Chji.nel  9, 

186-192  Mll7.  10  wat's 
BPTVI.-fiUiio  ia'iNew).  St   C.e-ir^e.  Alaska. 

^■-.-■i'.-^   ■..,:-.►,,    Req   Channel  9   18f>-192 

N'l  i^   :  .  .\  rs 
Bin'VL-eiU.iUjKV  jNew).  Teh'la   Al.iska, 

Sta^eof  Alask.i   Req  Channc-i  13  210-21tj 

Milz.  10  wilts 
BI'T\L-fll0303KW  INew),  Sav.o.ngi.  Al...skd 

State  of  Alaska   Req  Charine!  7   I-4-IHO 

MHz.  10  watts 
BPTVL-810303EY  (New).  Nuiqsut.  Alaska. 

State  of  Alaska.  Re.;  Channel  9  ■!Hfr-192 

MHz.  10  watts 
BPTVL-8103O3EZ  (New),  Noirvik.  Ahtska, 

State  of  Alaska   Req   Channel  '),  ISfv  192 

\\\\7.  10  watts 
BITVL-fllOaoaFBlNi  wl,  Nom--,  Ala-ika.  Stale 

of  Alaska.  Req:  Channel  4,  b(i  72  Ml  Iz.  10 

watts 
BnVL-810303FC  (New),  Noatak,  Alaska. 

Stale  of  Alaska   Req   Channel  7.  i:'4-180 

MHz.  10  watts 
BPTVL-810303FU  I  New),  N;lolski,  Ala.ska. 

Slate  of  Alaskd.  Rtq;  Channel  9,  186-192 

MHz.  10  watts 
BFrVl.-fll0303rF  INew),  Kor.g'Kt.nak,  Alaskd. 

Stale  of  Alaska    Req   Channel  9.  im)-192 

MHz.  10  watts 
Hl'IVL-Blu,3(i:ii"F 

State  of  .Aldskd 

.Mil/..  10  watts 
BPTVL-810J()3FG  (New),  Nulato,  Alaska. 

State  of  Al.iska  Req:  Channel  2,  54-60 

MHz,  10  watts 


(New),  McC.ralh,  Alaska, 
Req   Channel  9,  186-192 
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mTVL-810303FH  (New).  Red  Devil,  Alaska, 
Slalp  of  Alaska.  Req:  Channel  2,  54-60 
MMz.  10  watU 

HITVL-eiOaoaFI  (New).  Kiana.  Alaska.  Slate 
of  Alaska.  Req:  Channel  9,  18&-132  .MMz,  10 

WclltS 

liin  VI.-8103C3F)  (New).  Holy  Criss  Alaska. 

Sl.ite  of  Alaska   Req  Channel  7,  174-180 

.MHz.  10  watts 
UITVI.-810303F"K  (New).  Sha«..'kik   Aiaska, 

Sf.itc  iif  AlaskH   Rc4   C:h.inni'l  4  (M>-72 

MHz.  10  watts 
BITVI.-aiOaoan.  (New).  Alka.  Al.iskd  Slate 

of  Alu.sk.i   Req  Channel  9.  1«(V-192  MHz.  10 

V\..t!s 

l)riVl,-8103(nKM  (\ewl   Ml   \   1:  )R''   Alaska, 

Stale  (jf  Alask.i.  Req  ("harnel  4.  m-'Z 

MHz.  10  watts 
lil'l  \  l,-8n),IO;iKN  |\cw),  Anv.k.  Al.iska, 

Si, •!!■  <if  Alaska   Req  Chame!  7.  T4-180 

MHz  10  walls 
I)l'IA1.^10.T0:iKO  (New).  R  jby  Alaska.  State 

i.f  Alaska   Req  Channel  4.  6<.-72  MHz.  10 

U  .  1  '  I  s 
HIM  VI.-810303KP  (New).  ArclK.  Viilajie. 

Alaska.  State  of  Alaska  Req  Channels. 

1H8-192  MHz.  10  watts 
BiM  \'Hiin.-imFQ  (New).  Elim.  Alaska.  Stale 

ofAKiska   Riq   Channel  9.  186- 1M2  .MHz.  10 

Wiltl.s 

ni'TM.-HlOtmKR  (New).  Cold  B;<y  Alaska. 

Si. ill'  iif  /M.iskd   Req  Channel  M.  186-192 

MM/,  U)  w.il's 
HIMV  1.-H1(U0.)FS  (New).  Mintu.  Alaska.  Stale 

of  Alaska.  Req  Channel  4.  bt>-72  MHz.  10 

W.i!!n 

iirrVI,-810;MXiFr  (New),  rnaldkieel.  Alaska. 

S!,,li-  ol  .Al.isl-.i   Req.  Channel  9.  186-192 

MMz.  10  vsa'ls 
HI'TM.-f^lO.lOJFlMN.'w)  TojiKik,  Al.isKu. 

Sti.te  of  Alaska   Req;  Channel  9.  1H6-192 

Mil/,.  Ill  wiilt.'- 
Bri  VL-«10,iOJKV  (N'cwl,  Tooks.il.  Hav- 

Al.iska,  Stale  o\  Alaska,  Req   Channel  11. 

19«-2(M  MHz.  in  v\dtts 
BlTVl.-inojO.tFW  !Nev\i.  Marsha:,.  Aiaska, 

St, tie  of  .Miisk.i   Req  Channel  2.  :>4-60 

.MM7  in  wn;ts 

UIM  Vm!(i.W3FZ  (New),  VjIlVz    M.-.'-kd. 

Stale  iif  Alaska   Req   Chann"' 4  U>--2 

MHz.  10  watts 
UITVi^l0.T0JCA  I  New).  L'pala,ka   Alaska 

Slate  of  Alaska    Req- Char'nc!  4   hr^'Z 

MHz  10  v%atis 
Hrni.-HiniOMCiH  (New)  Craii;  Alaska   Stale 

of  Alaska  Req  Channel  9,  1m<>-192  MMz,  10 

watts 
ItI'rVl,-B103O3GC  (Ncw|  AleL-aeK   .Avska. 

Si, lie  u(  Alaska   Req  Channel  13.  2UJ-21H 

MM/.  Ill  walls 
BinM,-ftll)t031(;  (New 

S'al.'  <rf  Aia-ka,  Req 

MHz.  U)  watts 
Hi'lVl.  81030,ilH  (Nt  w 

Slide  of  Alaska   Req 

MHz.  in  walls 
fil'l  VI.  Hin:f0,',ll  (New) 

Si  (le  of  Alask.t.  Req.  Channel  y 

MMz,  10  walls 
ni'T\  l,-«103a;il|  [Ui'v^].  Ham-b   .\:  is;d.  state 

ol  AKihka   Re'i   Channel"   1  "4-1  m,  MHz.  10 

hs.ttls 
»ri  Vl.-^JUWOJIK  (New).  Kolzebue.  Alaska. 

S'lte  of  Alaska.  Req:  Channel  4.  66-72 

MHz,  10  watts 


H-jches    •> 
Chan.nel  " 


.isha. 
•«-  192 


Sh]sh.H;i  ■'   'M.-iska. 
Channei  9.  iH6-192 

False  I'ass.  Aiaska. 
;H6-192 


BPTVL-8103031L  (New),  Nondaltoa  Alaska. 
State  of  Alaska.  Req:  Channel  9. 18&-192 
MHz.  10  watU 
BPTVL-810303IM  (New).  Stebbins.  Alaska. 

Stale  of  Alaska.  Req:  Channel  9.  186-192 

MHz.  10  watts 
BPTVL-8103031N  (New).  Petersburg.  Alaska. 

State  of  Alaska.  Req:  Channel  4.  66-72 

MHz.  10  watts 
BITVL-ei0303IO  (New).  EgeRik.  Alaska. 

Stale  of  Alaska.  Req:  Channel  4.  66-72 

MHz.  10  watts 
BPTVL-810303IP  (New).  Copper  Center, 

Alaska.  Stale  of  Alaska.  Req:  Channel  12, 

204-210  MHz.  10  watts 
BITVL-8103031Q  (New).  Rampart,  Alaska. 

Slate  of  Alaska   Req:  Channel  9,  186-192 

MHz.  10  watts 
BPTVL-BIOSOSIR  (New),  Koyuk.  Alaska,  Stale 

of  Alaska,  Req:  Channel  9,  186-192  MHz,  10 

walls 
BFrVL-810303IS  (New),  St  Mark's  Alaska. 

Stale  of  Alaska.  Req:  Channel  11.  198-204 

MHz.  10  watts 
BPTVL-810303JT  (New).  Emmonak  Aiaska 

Stale  of  Alaska.  Req:  Channel  4,  66-72 

MHz,  10  watts 
BFrVL-810303IU  (New),  Pt.  Hope.  Alaska, 

Slate  of  Alaska.  Req:  Channel  9,  186-192 

MHz,  10  watts 
BPTVL-81 03031 V  (.New).  Gambell,  Alaska. 

Stale  of  Alaska   Req  Channel  9.  186-192 

MHz.  10  walls 
BFrVI.-BlOSO.'tlW  (New).  King  Salmon. 

Alaska.  Slate  of  Alaska   Req  Channel  4 

66-72  MHz,  10  waits 
BPTVL-610303IX  (New)  Goknin  Ai.iska. 

Stale  of  Alaska,  Req,  Channel  7.  174-18U 

MHz,  10  walls 
HI T VI, -81 0303 lY  i 

Slate  of  .Maska 

MHz,  10  walls 
BnVL-810303lZ  (New),  King  Cove  Alaska. 

Stale  of  Alaska  Req:  Channel  9.  186-192 

MHz.  10  walls 
BI'TVL-810303jA  (New),  Husl;a,  Alaska 

Slate  of  Alaska.  Req-  Channel  9.  18(>-192 

MHz.  10  walls 
BPT\'L-«10303JB  (New).  Dillinghan;.  .Maska. 

Slale  of  Alaska  Req:  Charuiel  4,  66-72 

MHz.  10  walls 
BPrVL-«Kr>0  !(C  (New),  Tok,  Tanarross  S 

Telliii.  Alaska,  Slale  of  .Alaska.  Req: 

Channel  13,  210-216  MHz  10  walls 
Br''rVL-810303IF  (New).  Kariuk  Alaska. 

State  of  Alaska   Req  Channel  9.  186-192 

MHz.  10  wa!!s 
Bl'TVL^l 0303)0  (Now).  Ouzinkie.  Alaska, 

Stale  of  Alaska   Req:  Channel  7.  1^4-180 

MMz,  10  watts 
BPTVL-81O303IH  (New).  Wai.-iwnght.  Aiatka. 

Slate  of  Alaska   Req;  Cha:,nel  9,  186-192 

MMz.  10  walls 
BPTV  I,_8in30.i|i  (Now),  Old  Harljor,  Alaska 

State  of  Aldskd.  Req.  Channel  13,  210-213 

MHz,  10  watts 
BPTVL-81 0303|K  (New),  Kivalina,  Alaska, 

State  of  Alaska,  Req;  Channel  9,  186-192 

MHz.  10  waits 
BPTVL-810303IL  (New),  Kaklovik,  Alaska, 

Slale  of  Alaska.  Req:  Channel  9.  186-192 

MHz.  10  watts 
BPTVL-a]0303jM  (New).  Larsen  Bay.  Alaska. 

State  of  Alaska.  Req:  Channel  9.  186-192 

MHz,  10  walls 


(New),  Crayiing.  Alaska. 
Req  Channel  ll.  198-201 


BPTVL-810303)N  (New).  Barrow,  Alaska. 

State  of  Alaska.  Req  Channel  4.  66-72 

MHz.  10  walls 
BPTVL-ai0303IO  (New).  Angoon.  Alaska 

Slate  of  Alaska  Req  Channel  9,  186-192 

MMz.  10  walls 
Bin  VL-810303IP  (Newl.  Shakloolik.  Alaska. 

Stale  of  Alaska   Req  Channel  7.  174-180 

MM/,  10  walls 
BrTVl.-8in303)Q  (New],  Norlhway.  Aiaska, 

Sidle  of  Alaska  Req  Charjnel  4.  66-72 

MHz.  10  walls 
B['TVI,-810303)R  (New|.  Klukwan,  Alaska, 

Slate  of  Alaska   Req  Channel  4,  66-72 

MHz,  10  watts 
BPTVL-81 0303)S  (New|.  Kodiak  Alaska 

Slate  of  Alaska   Req   Channel  4,  60-72 

MHz.  10  watts 
BPTVL-81 0303|T  (New),  lliamna.  Alaska. 

Stale  of  Aiaska   Req  Channel  4.  66-72 

MMz.  10  walls 
BPTVL-810303(U  (New),  Bethel.  Aiaska   S'.dii 

of  Alaska   Req  Channel  2,  54-60  MHz.  10 

watts 
BPTV1,-.810303IV  (New).  [l«-a\er.  Alaska, 

Stale  of  Alaska  Req  Channel  9.  186-192 

MHz.  10  walls 
BFrVL-8]0303IVV  (New).  K^ke.  Alaska.  State 

ol  .-M.^ska.  Req:  Channel  9.  186-192  MHz.  1(1 

watts 
BPTVL-ei030jJX  (New).  Nelson  Lagoon, 

Alaska,  State  of  Alaska.  Req  Channel  9, 

186-192  MHz,  10  watts 
RI'rVL-810.303jY  (New).  New  Stuxahok. 

Aiaska   Sidle  of  Alaska   Req  Channel  9, 

186-192  MHz.  10  v\atts 
BPTVL-810303)Z  (New).  Shungnak,  Alaska 

Slale  of  .-Maska   Req   Channel  7.  174-180 

MMz.  10  watts 
BPTVI.-810303K.-\  (New).  Tanana.  Alaska. 

Stale  of  .Maska   Req:  Channel  7.  174-180 

MHz,  10  watts 
BPrVl.-8i;j.*0.'lKB  I  New).  Sind  Pom!.  Aiask,, 

St.'te  of  .Maska   Req  Channel  9.  186-192 

MMz   ](.'  viatts 
Bri  Vi.-(r.0i03KC  (New|.  St   Paul,  Aiaska, 

Stale  of  Alaska  Req  Channel  9.  18i)-192 

MHz.  10  watts 
BPTVi.-81(;303kD  (New).  St   .Mii  h„els. 

Alaska.  Slale  of  Alaska   Req  Channel  9, 

186-192  MHz.  10  walls 
BITVL-B10324L'\  (New).  Koliganck   Aiaska. 

Slale  of  .Maska   Req  Channel  7,  1-4-180 

MMz.  10  watts 
LiI'TVl.-8]r)3:41B  (\ew|,  Menlasla  Lake. 

Alaska   S'ali- of  Alaska   Req  Channel  9, 

im>-iyj  MHz.  10  w.ills 
BPr\l.-l'.lo.-)241U  (New).  Hyciai.uri;.  .Alaska, 

S'.ii..  o' A:,jska   Req  Channel  9.  186-192 

MHz,  10  walls 
BiTVL-e:03^4.'K  iNewi,  T>onrk,  .Maska. 

St.tte  of  .Alaska   Req   Chanr.el  9.  186-192     . 

MHz.  10  waits 
BrrVl.-810324lF(New| 

State  of  Alaska  Req;  Channel 

MHz  10  -watts 
BPTVL-ti:0324lG  (.New),  Chaik\  'Isik,  Aiaska. 

Stale  of  .Alaska   R.q:  Channel  9.  186-192 

MMz.  10  watts 
Bl'TVL-81 0:^,2401  (Newl.  AlUkaket/Allar.ta. 
Alaska   Slale  of  Alaska  Req:  Channel  9, 

186-192  MHz,  10  watts 
BPTVL-81 032411  (.New).  Chislochma,  Alaska, 
State  of  Alaska.  Req:  Channel  7.  174-180 
MHz,  10  watts 


Hoonah.  .Alaska. 
174-180 
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BFrV'L-fll0324lI  (New),  Dot  Ldke.  Alaska, 
St.ite  of  Alaska   Req  Channel  13,  210-216 
MHz.  10  watts 

!iPTVL-810324|B  (.Nfw],  Sitka,  Alaska,  State 
of  Alaska,  Req   Channel  3,  60-66  MHz.  10 
waits 

BrrVL-ei0409)H  l.\ew|.  Dillinsh,tm,  Alaska 
Std^e  of  Ala,',ka   Req   Channel  ""   1"+-18<) 
MHz,  10  wa'ts 

blTrV-800-291U  |k04l))   Kenai  &  Sterling 
Alaska,  Si. lie  of  Alaska   Req   Change 
frecjurnr  \  lo  Channii  3,  tiO-bb  MJHZ,  add 
Soldotn.i,  Alaska  lo  present  pnnnpal 
nommunitv 

BFriV-SOuijOlD  !.\.'w),  Sl.ina.  Alaska,  Sta'.' 
of  .Maska   Req   Channel  4,  66-72  .Ml  Iz,  10 
watts.  Pnmarv,  KTVA-TV.  KR.M-I  V, 
KIMO-TV,  KAKM-TV.  Anchorage,  Alaska, 
KTOO-TV.  funeau,  Alaska   kVLK-TV. 
Bethel,  Alaska   KL'AC-TV,  Fairbanks. 
Alaska 

niTTV-Hlin^.ill  iXevv),  .Moose  Pass  Alaska. 
Moose  Pass  Sportsman's  Club  Req, 
C:h,i;i:i.l  4  ht>-~J  MHz   10  Wdlts  Primary-: 
KIAC-IA    Fairbanks  KYUK-TV.  Bethel. 
K  ruO-  rV.  Juneau.  KlMO-TV   k  I  V  A-  I  \ 
KF\l-r\',  Ani.horase.  Alaska 

BKll  V-ai01J,i|K  (New).  Moose  Pdss.  Alaska 
Moose  Pass  Sportsman's  Club.  Req: 
Channel  7.  174-180  MHz.  10  walls.  Primary: 
KF\1-TV.  Anchorage.  Alaska 

'il'ri\-Hli)123|L  (.New).  Moose  Pass.  Alaska. 
.Vluosc  P.iss  Sportsman's  Club.  Req: 
Channel  11.  19H-2()4  .MHz.  10  watts. 
Pi.  :■.  .rv    WG.N-TV.  Chicago.  Illinois 

r..  1  ;  \    •):  I!  J3|\  (New).  Lemon  and  Switzer 
Creek  basins  and  East  Twin  l^kes  areas  of 
luncau.  Alaska.  Capital  Community 
Broadcasling.  Inc.  Req:  Channel  10,  192-14H 
MHz,  10  walls.  Piimary:  KTOO-TV. 
Juneau.  Alaska 

nnTV-«10203IV  (New).  Kovuk.  Alaska. 
Kovuk  Villajjp  Council.  Req:  KUAC-TV. 
Fairbanks,  KYUK-TV,  Bethel.  KTOO-TV. 
juncau,  KAKM-TV.  KINMO-TV.  KTVA- 
TV  KE.M-rV,  Anchorage.  Alaska 

Hi'11  V-ai0220II  (New).  Glenn  Allen.  Alaska. 
V\  r, ingle  Mountain  TV  Club,  Inc.  Req: 
Ch.innel  7.  174-180  MHZ.  10  waits. 
Primary:  WGN-TV,  Chicago.  Illinois 

HlTl  V-810331S2  (New).  Unalaska/Dulch 
Harbor,  .Maska,  Unalaska  City  School 
District.  Req:  Channel  2.  .54-60  MHz.  10 
watts.  Prini,iry:  KUAC-l  V.  Fairbanks. 
KYL'K-TV.  Bethel.  KAKM.  KEM,  KTVA. 
KI.MO-  I  V  Anchorage.  KTOO-TV.  Juneau, 

Alaska 

BPTT  V-81012:i||  (New).  Moose  Pass.  Alaska. 
Moose  Pass  Sportsman's  Club.  Req: 
Ch.innel  13.  210-216  MHz.  10  watts. 
Primary:  KUAC-TV,  Fairbanks.  KYUK-TV. 
H.  ihel  KTOO-TV.  luneau.  KENI-TV, 
KIMO-rV,  KTVA-TV.  Anchorage.  Alaska 

BITTV-fl0120«)IF  (New).  Port  Graham, 
Alaska.  Slate  of  Alaska.  Req:  Channel  9. 
1H«-1'12  MHz.  10  walls  Primary:  KTVA- 
TV  Kl.MO-1  V   KAK.Vl-TV.  Anchorage. 
Alaska   KTOO-rV   juncaii,  KYUK-TV. 
Bethel.  KUAC-TV  Fairbanks.  Alaska 

BITrV-8010241D  (New)  St.  Marys.  Alaska. 
City  of  SainI  Mary's  Req.  Channel  7,  174- 
lau  MHz.  10  w.itls  Primary:  KUAC-TV. 
Fairbanks,  KYI  IK-TV,  Bethel.  KTOO-TV, 


Iiuieau.  KAKM-TV.  KIMO-TV.  KTVA-TV, 
KKNI-TV,  Anchorage,  Alaska 

VHF  Low  Power  TV  .Applications 

Bl'TVl.-8ia31'lB  (New),  Sutton,  Alaska. 
Central  .Alaska  Bro.hJLasting,  Inc,   Req 
channel  5   7ti-H2  MHz.  10  watts   Primary: 
KI.MO- TV,  Anchorage,  Alaska 

■■■^  ')  ■    Hi    ;""inl      ,|i»n,  K'   H4').im| 

BILLING  COOC  «712-0I-M 


I  Report  No.  B-191 

AM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-off 
Date 

Rrlc.i,'',i    [..lie  U    I"M1 
Cul  off  Dale    jiilv   14    1481. 

,\()tirt;  Ks  hcrehy  j^iven  th,it  thp 
follovMnj^  dppu(.c)tuins  have  been 
dccepted  for  fiiinj^.  Because  they  htc  in 
conflict  with  applications  preyioiisly 
accepted  for  filmg  and  subject  to  cut-off 
cla'es  for  conflicting  applications,  no 
application  which  would  be  in  conflict 
with  them  will  be  accepted  for  filing 

Petitions  to  deny  these  applications 
nil.-,!  he  on  file  VMth  the  C^ommission  not 
I.i'er  thrin  the  i  lose  of  business  on  )iiiy 
ID,  1481 

MiiMf  .iniendments  to  these 
ripp:iLati:jns  and  to  those  they  .iie  m 
conflict  with,  m.n  be  filed  as  .i  matter  of 
right  not  later  Ih.in  the  close  of  business 
on  July  1(1.  19H1 

BP  81ll.'>llA|  (PT'wl,  C.irrolllun  'I.\,,s   l.ahn 

.•\meru  an  Bro.idi  asling  Co.,  Rc-4,  771)  kl  Iz. 

2  S  kW.  5  kW-I.S  I)A-2.  U 
BP-ttio.SllAI.  In.wi  Piano.  Texas. 

Bliiebonnel  R.idio  Broadcasters,  Inc  Req: 

770  kHz,  1  kVV.  10  kVV-I5,  DA-2,  U 
BP-810511AM  (new).  Garland.  Texas. 

Century  Broadiastinn  Corp    Req   7~n  kHz. 

1  kW,  10  kVV-I.S  UA-J   II 
BP-«10.-iIl.-\O  (new  I.  Piano,   Texas,  P'aiio 

Broadcasling  CorDoration.  Req   770  kl  I/.   1 

kVV,  5  kVV-LS,  U.-\-2  U 
BP-H10,51lAP  !KPBC!   Cirlarul   Texas, 

Dontron,  In(     H,is   KWOkH/   '  >■  W    O  R<'()- 

7-0  kHz,  1  kV\,  ,=)  kV\    l.S   l),\   .    I' 
BP-til051lAQ  (new).  San  Antonio.  Texas. 

Inner  City  Broadcasling  of  San  Antonio. 

Inc.,  Req:  760  kHz.  1  kW  '.()  kV\  -l.S  UA-N 

U 

Willi, ini  I   Tni.iiKO. 
Sfcrflury. 

Bil,.lNO  CODE  S712-01-M 


Report  No    1292! 

Petitions  for  Recorsideratlon  of 
Actions  in  Rule  Making  Proceedings 

)..::•  :_,  i:m: 

The  following  lislinj^s  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  lo  4"  (IK  l  429(e).  Oppositions 


to  such  petitions  for  reconsideration 
must  be  filed  on  or  before  July  2. 1981. 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Suh)ect:  An  inquiry  into  the  F'ulure  Role  of 
Low  Power  Television  Broadcasting  and 
Teleyision  Translators  in  the  National 
lelecommunications  System.  (BC  Docket 
No.  76-253). 

Filed  by  James  F  Flug  &  Mark  Hossell. 
Attorneys  for  International  Union.  UAW  on 
6-10-«l 

Sul)|ect   Revision  of  Applications  for 
Renewal  of  License  of  Commercial  and 
.Noncommercial  AM.  FM.  and  I  elevision 
Licensees.  (BC  Docket  No.  80-253.  RM- 
2«9b|, 

Filed  by,  Henry  Geller  on  6-10-81. 

Subierl:  Amendment  of  }  73.202(b|.  Table  of 
Assignments.  F'M  Broadcast  Stations  (.Si. 
Johnsbury.  Vermont)  (BC  Docket  No.  80- 
66~)   RM-3354) 

Filed  by   )ohn  P  Bankson.  jr  ft  Bn.in  C. 
,Mur<;hi»on.  Allomeys  for  North  Country 
Communications,  Inc.  (WNCS-FAI)  on  6S- 
81 

William  j  Tricarico, 

S<Tretary.  Fedemi Co'riniunicdtiDns 

Commission. 

|hX  DfH    81    1I«).M  FMril  B-ltt-Hl    H4Sdni| 
WLUNG  COOC  6712-01-« 


FEDERAL  MARITIME  COMMISSION 

(Docket  No.  81-111 

Availability  of  Finding  of  No  Significant 
Impact 

In  the  matter  of  "50  mile  Cont.iiner 
Rules"  implementation  by  common 
earners  by  water  serving  the  Atlantic 
and  Gulf  Coast  ports  of  the  United 
S'.iites — possible  violations  of  the 
Sh  pping  Act.  1910,  and  of  the 
i.'.'.ercoastal  Shipping  Act,  1933 

L'pon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
F'.nvironmental  Imp:icl  has  determined 
that  the  Commission's  decision  on 
Docket  No  Hl-11  will  not  constitute  a 
niHJor  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Ait  of 
Tlf.q  42  U  S  C  4321  ft  Sf'Q.  and  that 
l)[ep.tr.iti(,)n  of  an  en\  .lonmen'.d  imiiact 
statement  is  not  required.  The 
Commission  inslifiiled  this  in\  estig.ition 
to  dete:n;ine  vvheth.er  or  not  the 
involved  carneis  seiving  the  Athintic 
and  Coif  Co.) si  poi  ts  b.ne  violated  the 
Shipping  .Act.  1916.  and  the  Inten  oasTi! 
Shipping  ,A(  t.  iqu 

Th  s  [   :;d;n>;  of  Wi  Signifii  ant  Inip.ict 
11  ()\SI)  will  becoiTip  final  within  20 
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day.s  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.6(b). 

The  FONSI  and  related  environmental 
<<s!so8sment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Si-cn-lary.  Room  11101,  Federal 
M.inlimi;  Commission.  Washington.  D.C. 
20573.  telephone  (202)  523-5725. 
joscpli  C.  Polking. 

BILLING  COOC  S730-01-M 

Hawaiian  Marine  Lines,  Inc.; 
Application  for  Permission  To  Submit 
Alternative  Data 

Thr>  Federal  Maritime  Commission 
hereby  Rives  notice  that  Hawaiian 
Miirinc  Lines.  Inc.  (HML)  has  filed  an 
;i(iplu;dlion  with  the  Commission  for 
pcrniLssion  to  submit  alternative  data 
pursuant  to  46  CFR  512.2(d). 

In  support  of  general  rate  changes, 
carriers  are  required  by  the 
Coniniission's  General  Order  11, 
Revised,  to  submit  actual  Hnancial  data 
for  H  twelve-month  period  commencing 
nol  more  than  fourteen  months  prior  to 
the  filing  date.  If  the  filing  is  within  150 
days  of  the  end  of  its  fiscal  year,  this 
requirement  may  be  satisfied  by  the 
submission  of  the  carrier's  General 
Order  11.  Revised,  report  for  its  fiscal 
year.  IIML  operates  on  a  fiscal  year 
ending  Di;c:ember  31.  and  proposes  to 
file  d  general  rate  change  on  or  before 
)une  JO.  1981.  Although  more  than  150 
day;*  will  have  expired  between 
December  31.  1980.  and  June  30.  1981. 
HMI,  proposes  to  use  its  fiscal  year  1980 
(ieneral  Order  11.  Revised,  submission 
as  the  actual  twelve  months  financial 
and  operating  data  in  support  of  its 
general  rate  increases. 

Interested  parties  may  inspect  the 
(i.ila  submitted  in  support  of  the  ■ 
application  at  the  Washington  office  of 
the  Federal  Maritime  Commission.  1100 
1.  Street,  N.W.,  Washington.  D.C. 
Interested  parties  may  submit  comments 
on  the  application  to  the  Secretary, 
Federal  Maritime  Commission. 
Wa.shinglon,  DC.  20573.  on  or  before  (20 
d,(>  s).  A  copy  of  any  comments  should 
also  lie  forwarded  to  Hawaiian  Marine 
lines.  Inc.,  Crowley  Maritime  Plaza. 
P.O.  Box  2287.  Seattle,  Washington 
98111.  ;ind  the  comments  should  indicate 
that  this  has  been  done, 
loseph  C.  Policing, 
,'l(  liri:  Sf/  n'loiy. 
DhIciI;  )iine  11.  1981. 

|KR  l)..i    HI   l-BR-nlrdb-ie-ei   g:«am| 
BILLING  CODE  6730-0 1-M 


[Independent  Ocean  Freight  Forwarder 
License  No.  144 1J 

Marshall  Ashby  Smith,  Jr.,  &hA. 
Reliable  Traffic  Service;  Notice 
Revising  Order  of  Revocation 

On  June  2, 1981,  an  Order  of 
Revocation  was  published  in  the  Federal 
Register  (46  FR  29538)  revoking  the 
independent  ocean  freight  forwarder 
license  issued  to  Marshall  Ashby  Smith, 
Jr..  d/b/a  Reliable  Traffic  Ser\!ce.  The 
reason  stated  in  that  Order  was  that  the 
licensee  had  failed  to  furnish  a 
replacement  surety  bond  as  required  by 
section  44(c)  of  the  Shipping  Act.  1916. 

It  has  now  come  to  the  Commission's 
attention  that  Marshall  Ashby  Smith,  jr. 
died  on  February  1. 1981  and  that  the 
license  issued  to  Marshall  Ashby  Smith, 
Jr.  d/b/a  Reliable  Traffic  Service  was 
surrendered  for  voluntary  revocation. 

Therefore,  the  Order  of  Revocation 
published  in  the  Federal  Register  on 
June  2, 1981  is  hereby  amended  to  reflect 
that  license  no.  1441.  issued  to  Marshall 
Ashby  Smith,  Jr..  d/b/a  Reliable  Traffic 
Service,  was  surrendered  for  voluntary 
revocation  in  lieu  of  the  reason  stated 
above. 

Albert  |.  Klingel,  |r.. 
Director.  Bureau  of  Ceriification  and 
Licensing 

|KR  Our.  w-l -(IM  Fih-d  6-16-ai.  SiS  ami 
BILUNG  CODE  SriO-OI-M 


Board  of  Governors  of  the  Federal  Reserve 
S\  stem,  jiine  11.  1981. 
D.  Michael  Manie«, 

Assistant  Secrplary  of  the  Board. 

|KR1)«    (ll-l-m:ril,-rtR-16-(ll    (I45ara] 
BILLING  COOC  t210-01-«l 


FEDERAL  RESERVE  SYSTEM 

Amerigroup  Financial  Corp.;  Formation 
of  Bank  Holding  Company 

Amerigroup  Financial  Corporation. 
Houston,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
BrookhoUow  National  Bank.  Houston. 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  10, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 


Century  Holding  Corp.;  Acquisition  of 
Banit 

Century  I  ioiding  Corporation,  San 
Francisco.  California,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
use,  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  Century  Bank, 
Los  Angeles.  California.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3fc) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than  July  9, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Buiird  of  Governors  of  the  FederdI  Reserve 
System,  [line  10.  1981 
D.  Michael  Manies. 

Assistant  St'crelury  of  the  Boord. 

,KH  D.x    dl-l"M.I  hili-d  b-lb-Ol   (I46lim| 
BILUNG  COOE  6210-01-M 


First  Eastex  Bancshares,  Inc.; 
Formation  of  Banic  Holding  Company; 
Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  81- 
15881 )  published  at  page  28745  of  the 
issue  for  Thursday,  May  28,  1981. 
Applicant's  name  was  incorrectly  listed 
as  First  Foster  Bancshares,  Inc. 

First  Eastex  Bancshares,  Inc..  Buna, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U,S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares,  less  directors'  qualifying 
shares,  of  East  Texas  State  Bank.  Buna. 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
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Any  person  vvish:na  to  common!  on  the 
applK.ition  shiHilii  submit  views  in 
wrilmsJ  lo  the  Reserve  Oiink.  to  be 
received  not  Liter  thdn  June  2U.  1981. 
Any  comment  on  an  application  thai 
requests  a  he.irins  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Bo.ird  of  Gin  i-rnors  of  the  Ffderal  Reserve 

System,  [une  8.  19fll. 

I)  .Vti(  hael  Mdnies. 

.■i^ai^Uiiti  Sei  Kiury  of  the  BuunI 

|H)  Uin    lfl-l?<)+l  KW  0-18-41.  845  *m\ 

BILLING  CODE  M10-01-M 


El  Paso  National  Corp.;  Proposed 
Acquisition  of  North  Coast  Mortgage 
Co. 

hi  Wi^n  Wilion.il  C(irpiiM!,i  i'    Ki  I'.iso. 
'I  e\as.  has  .ipplied.  pursuant  lo  section 
4|c)(8|  of  the  li.ink  Holding  Company 
Act  \\2  use.  lH4J|c)(81)  and  §  225.4(b) 
(2)  of  the  Board  s  Re>;iilation  Y  (12  CFR 
225.4(b)(2)]   lor  pt'rmission  to  acquire 
voting  shares  of  .\orth  Coast  Mortg.iye 
Coinpany.  San  Antonio,  Texas. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  mortgage 
i)anlving  activities,  including  selling  and 
servicing  mortgages  se(  uied  l)\ 
residential  oi  (.ommerc  i,il  in  or;;n 
producing  ri'-i!  estate   In  <iddition.  the 
proposed  sulisiiiuiiy  vvill  act  as  a 
(  ollection  agen'  lor  taxes  and  insurance 
i)remiunis  on  niorlHage  pn  iiu'i 'les.  These 
activities  would  f)P  perfor.'T  >   :  Irom 
■  )ffjces  of  .Applu.ant  s  sii!)si(ii,iry  in  S<»n 
Antonuj,  Beaumont,  and  Fort  Worth. 
Texas,  and  the  geographic  areas  lo  be 
•irrved  are  Bexar  County,  [efferson 
(.'ounty,  and  Fl  Paso  County.  Texas. 
^iach  a».tivilu's  have  been  specified  by 
the  Bo.ird  in  §  225  4(aj  of  Regulation  Y 
as  permissible  for  b.ink  holding 
I  ompanies.  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  5  225.4(b). 

Interesied  persons  may  expuss  their 
views  on  the  question  whether 
(  onsummation  of  the  proposal  i  an 
"reasonably  be  expected  to  pioduce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gams  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources  decreased  or 
unfair  competition,  conflicts  of  interests. 
or  unsound  banking  practices  " 

.Any  request  for  a  hearing  en  this 
question  must  be  accompanied  Ijy  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifif  ailv  any 


ipiestions  of  fad  that  are  in  dispute, 
siimmarii^in'.:  the  evidence  thai  would  be 
presented  .it  a  he.ii'iiig.  <ind  iruhcaiing 
how  the  party  commenting  would  be 
a;;,v;rM  vi'd  by  approval  of  the  proposal 

The  application  may  be  inspected  at 
the  offii  es  c)f  the  Bo.u  d  of  Gov  ernors  or 
at  the  Federal  Re-Mive  U.iP.k  of  I), ill. is 

Any  person  wisliiiig  hi  comment  cm 
the  .application  should  submit  views  in 
writing  lo  the  Re-.erve  I3acl>  lo  be 
received  nut  l.r.ei  ili.tn  \\:\\  s)   lUil. 

Board  of  Governors  af  ihe  Feder.il  Keseiv  e 
System.  |une  10.  \-tm 
D.  Michael  Monies. 
Assislont  Secrftiiry  of  tliv  Boonl. 

BILLING  COOC  »210-I0-M 


Kavanaugh  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

K.ivanau>;h  B.ini  sh.ires,  Inc  .  V\'alker 
Missouri,  has  applied  for  the  Bi'.ird's 
approval  under  sei  tion  :i(a)(  1  ]  of  'he 
B.ink  Holding  Compaiiv  Ad  [12  I'  S  C 
l(M2(a|(l))  to  become  a  bank  li'Min.q 
comp.iny  by  acquiring  l(X)  peii  i  nl  of  the 
voting  sh.ires  of  F<ii  mers  Bank  of 
Walker.  Walker,  M.sso.iri   The  l.i.  tors 
th.it  ,ivv  conside'-ed  in  acting  on  ''■.{■ 
applii  .ition  are  set  forth  in  sei  Mon  .3[c) 
of  the  A(  I  (12  VSV.    1H42((  I) 

The  application  may  be  insfiei  led  at 
the  offices  of  the  Flo.ird  of  lio',  eri.ors  or 
at  the  Feder.il  Reserve  Bank  of  K.insas 
Citv    .\n\  person  w'shing  to  ciinniient  on 
the  app!i(  ation  should  sulimit  views  in 
writini;  to  the  Secietary.  Bo.iid  of 
Ciov  ernors  of  the  Federal  Reserve 
Svstem,  Washington.  IJ  C.  2().')'.l  lo  lie 
rei  eued  no  Liter  than  July  9,  HtHl    Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  present. iiion  would  not 
t-nffice  in  lieu  of  ,t  hearing,  ident.fv  ing 
specifu  ally  any  questions  of  fai  t  that 
are  in  dispute  anii  summarizing  the 
evidence  that  would  be  presented  a',  a 
hearing. 

Bo.ird  of  (,e\  ernnrs  of  the  Federal  Reserve 
Svstem.  June  10.  14al 
U.  Michael  Manies. 
\  -isislant  S('<  rf'tnn  of  I  fie  Boanf. 

tun.-    k:    •.->4i.  K    .  .1  ■.  '1.  di  ms  .ini| 
BILLING  COOC  62 10-0 1 -M  ' 

GENERAL  SERVICES 
ADMINISTRATION 

Office  of  the  Federal  Register 

National  Fire  Codes;  Request  for 
Proposal  for  Revisions  of  Standards 

agency:  Office  of  the  Federal  Register 
ACTION:  Request  for  Proposals. 

summary:  The  N.ilional  Fire  Prolection 


Associations  (NFTA)  proposes  lo  revise 
some  of  its  fire  safely  standards  The 
Office  of  the  Federal  Register,  as  a 
public  service,  requests  proposals  from 
the  public  to  amend  existing  NFPA  fin- 
safety  standards.  The  purpose  of  this 
request  is  to  increase  publu: 
participation  m  the  system  used  bv  the 
\FP.\  to  develop  its  standards. 

DATES:  Interested  persons  may  submit 
I'roposals  on  or  before  the  dates  listed 
w  ;th  the  standards. 

ADDRESS:  Richard  E.  Stevens.  Vice 
Ptcident.  .NTTA.  Batlerymarch  Park. 
Qiiincy.  Massachusetts  02269 

FOR  FURTHER  INFORMATION  CONTACT: 

Rich.ird  F^.  Stevens,  at  above  address. 
(til "I  ,328-92«)0  Federal  Register  contact 
C.iiv  Segal  (202)  523-45.14. 

SUPPLEMENTARY  INFORMATION: 

Background 

I  he  National  Firt?  f'roteclion 
Association  (NFTA)  develops  fire  safely 
sliiiidards  which  are  known  collectively 
.IS  the  N'a'iona!  F'lre  Codes.  Federal 
agencies  frequently  use  these  standards 
.IS  the  l)asis  for  developing  F'ederal 
regulations  conccTning  fire  safety    Often, 
the  Office  of  the  Federal  Register  (OFR) 
approves  the  incorporation  by  reference 
of  these  standards  under  5  U.S.C   .S52(a) 
and  CFR  Part  51 

Request  for  Proposal 

Interested  persons  may  submit 
amendments,  supported  by  written  d.iUi. 
views,  or  arguments  lo  Richard  ¥.. 
Stevens.  Vice  IVesident,  NFTA. 
B<itterymarch  Park,  Quincy. 
M.issachusetts  02269.  Each  person  wlio 
submits  a  proposal  must  include  his  or 
her  name  and  address,  must  identify  the 
notice,  and  must  give  reasons  for  the 
proposal.  The  ,\TPA  will  consider  any 
proposal  that  it  receives  on  or  before  the 
date  listed  with  the  standard. 

The  NFPA  will  publish  a  copy  of  each 
written  proposal  that  il  receives  and  the 
disposition  of  each  proposal  by  the 
.\FTA  Committee  as  the  Technical 
Committee  Report.  The  NFPA  will  send 
a  copy  of  the  Technical  Committee 
Report  to  each  person  who  submits  a 
proposal. 

The  NFPA  will  make  copies  of  the 
Technical  Committee  Report  available 
for  review  at  the  Office  of  the  Federal 
Register.  1100.  L  Street.  N.W.,  Room 
B401.  Washington.  DC. 

D.iled   lune  11    IIHI 
Mdrtba  Girard. 
.\(  liiiii  Dim  tor.  Offici'  of  itw  h'l't/i'ml 
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The  NFPA  requests  proposals  from  the  public  to  amend  the  following  standards: 


Avialion 


NFPA  402-ta7a.  Aroraft  Rmcim  and  Fre  Fightmg  ProcedurM 

NFPA  403.  Anran  Rmouc  and  Fr*  Fighting  Se'vces 

NFPA  40eM-197S.  Atrcrafl  Ratcue  and  Fr*  FtghBng  Tsc^vvque* 

NFPA  409-1 9T9,  Aroraft  Hanger*    

NFPA  41S-1977.  Aircraft  Fuatng  Ramp  Oramaoe 


I 
B-M»  Fumaoe  E<pto«ion»  ._ _„ 

Ow"n»_al»  ana  E«(ik)»fa* _ „ 

0*i  ..-><?(  9  ana  Mealng  Ecujpneni 


C^*ti-«3  and  Ae<diog  Prartioefc 

Or,  C'M-'-KJti  E  <v>gu:s*iKig  SyMemt 

EniHO'J.'v^  ProTPCfcor^  Sj-^tftTlfc      


Fre  riep.»TrTieri#  Fqurp'Tient         , « 

Ftre  De^w't'neni  OpamzatKjn       

F»e  C'ciipfiKX-  tof  Njn-Njctear  Po*w  Genp'at 

Fr.    ^  -'.     -  '-ar-Bng ,„ 


NFPA  41»-19T5.  Conatrudion  and  Proteo«ion  0*  AiTMil  Tarmmal  BuWmgi 
NFPA  417-1977.  Conalruclioo  and  Proiacaon  o(  Airorat  Loadng  Aai»w»yi 
NFPA  413-1975.  Airport  Watar  Suppty  Syttamt 

NFPA  422M.  Aircraft  Fira  Invettigatort  Manual  

NFPA  423-1977,  Conatruction  and  Proiectoo  ot  Aroraft  Engine  Teal  FaoBniet   

NFPA  858-1978.  Prevantion  of  Fumaoe  E«pio»ont  in  Natural  3a»-Fi-ea  MJtoie  Bj^'ic  Bcxie'-Fjmaces 

NFPA  850-1978.  Prevention  o<  Furnace  Enptosrons  ir  Fuel  O-Firea  Mutipw  Bu^w  Bole'-^umaces  . ._.._.„ 

NFPA  85E-I96i0.  Prevention  o(  Fumaoe  Enotosoot  m  Pu'veizea  Coa^-Firea  Mjit.pie  Bune'  Boie'-Fumaoes      

NFPA  493-1978.  mtnnaically  Sate  Proceei  Contro;  Equipment 

Propoaed  NFPA  497M-1962  Group  Classihcation  ot  Rai'TvnaWe  »tO  Cor^bustib*  Vapors  ana  Co^ioustitye  Ousts 


NFPA  82-1977  trxarwaton.  Waste  ana  Lnen  Handling  Sysle-^s  and  Eouip-Teni  

NFPA  B9M-i97e.  Oearancet  tor  Heat  P^oOuong  •ippiian..^b  

NFPA  96-1980.  Removal  of  SmoKe  and  Grease  Laaen  .aoo^s  f'o'^.  Co-i'-ie.nc a*  Coo»ing  Eqjio'nent 

NFPA  518-1977.  Use  of  Cutting  and  yielding  PracOcaa _ _ 

NFPA  17-1960.  Dry  Cliemical  Ei(tinguisn«ig  Sv^lems . .^ _, 

NFPA  65-1980,  Processing  and  Fmwfiing  o1  Aluminufn „ _. _._____.- 

NFPA  651-1960.  Manufacture  of  Aluminum  or  Ma'^teswm  Powder...,. 
NFPA  66-1978.  Eiq^OSion  Vent/ng 

NFPA  69-19''8.  Enptosion  Pretention  Systems  „ 

Propoaed  NFPA  1903-1982.  Testing  Fire  Oepanment  Pamper* 

NFPA  1201-1977.  Organiiation  tor  Fire  Services 


19«1 
1961 


1961 
1961 


Propoaed  NFPA  850-1963.  Gas,  Oii  and  Coai-Fir«3  S!ea.-n  Electnc  Ge^e-atng  Plaits 


^1*^  '  1  *■      ,  iQ.JidS  ... 


M.^if-   ...,»"'   l-»Cl(itl« 


^:J  Vt->C*  vadSeS 


i.  ;.'■•'  ■:  .^t.*  0-e.im  faa^ea... 


M'lt'^y  p  a^-ii'^.*s 


Nabona'  EK«ncai  Co*     ______ 

Ovens  A^.i  fjT'^a^'isij         „_____._ 

Pesi  Co'i''>  .\>r  3ti-"is       

PrWecOve  EgoiprTeni  to-  Fre  Figfitg.^ 


Pubfcc  Fi...>  P'j.i-csan  Evaijaton  and  Cnlena 

Sa•e^  :o  .-ite  

Signaling  7Y>t^jmi  _ 


Static  E  '•  trot> 
Storage 


WMHrCMkng  To^sm 
WaiV  Ealnqui»nr>g  Systt-^s 


,  NfVA  13E-1978  Fire  Departnieni  Operator  in  Propenies  Protected  0,  Spmner  and  Standpipe  Systems., 

.  NFPA  701-1977,  Methods  of  Fkb  Tests  tor  ctame-nesstaTs  Teitiie^  and  F.ims 

.  Proposed  NFPA  173-1962  Fre  Protection  Sy'^rt>oib  for  G-apnrc  O^spiavs 

NFPA  31-1978.  OH  Burning  Equipment  

NFPA  32SM-1977.  Fire  Hazard  Properties  o'  R»^r-st)ie  Ja^ids   G35»»s  and  Vo-atiie  Soidf  _ 

NFPA  329-1977.  Underground  Leakage  ot  Fiam-naCe  and  ComtxjStiOie  LiQu^ib 

NFPA  11A-1976.  High  Enpansion  Form  Systems 

NFPA  76A-1977.  Essential  Electncal  Systems  tor  Heal"  Ca-e  FaiJ.tje» 

NFPA  296M-  iQ'e.  Building  Areas  and  Heig*it5  ,__ 

NFPA  50-1979.  Bulk  Onygen  Slo-age  at  Consumer  Suet    

NFPA  51A-1979.  Acetylene  Cyhnder  Cnar^ng  Pa-ts  _ _ _ _ 

NFPA  78-1980  Lightning  Protection  Cod»  „ 

f^FPA  58-1979,  Liquefied  Petroleum  Gases  _.... 

NFPA  59-1979.  Liquehed  Petroleum  Gasfb  at  .t-  t,  3as,  "la-s ~ ._ 

NFPA  120  (Ensting  NFPA  653-i97i|   Coa'  P-epa-aton  Pia-ts  

Proposed  NFPA  122-1961,  Flamrnatue  and  Comojstio'e  Liquias  W  •"—  'Jnnerg-ojnd  Vmps  Otner  "rnan  Coal._ __ 

Proposed  NFPA  123-1962.  Underg-ound  ^o*  W-is  

NFPA  70-1981.  National  Electncai  Code 

IMFPA  86C-1977.  Industncal  Furnaces  U!*nq  a  Speoa*  Pro<>esa-g  Atmospriere  ...___ __..____ _„_„.„ 

NFPA  57   Fumigation 

Proposed  NFPA  1973-1982  Protective  3oves  tor  Fire  Fighters 

Proposed  NFPA  1974-1982.  Protective  Boots  tor  F,rt  Fignters         ,.._ _ 

Proposed  NFPA  1982-1982.  Personal  Ai»i  Sa'ety  Svster-s  _ , 

Proposed  NFPA  1301-1982.  Evaluation  of  Pegjiations  En'orceme^'  ans  °jOlic  Eojcation       

NFPA  101-1961.  Ufe  Safety  Code  "  

Proposed  NFPA  72F-19e2,  Emergency  Commjiication  Systems  tor  H.gn  Rise  and  Otne'  Occupied  Bu'dnga 

Proposed  NFPA  72G-1982,  Audible  and  i/isuai  Siar,aiing  App.iances  toi  Protective  Signaling  Systems        _ 

NFPA  77-1977.  Static  Eleclnoitv  : ,, 

NFPA  231-1979.  Indoor  General  Storage ; 

NFPA  231A-1975  Outdoor  General  Storage  _ _ 

Proposed  NFPA  231E-1962.  Storage  ol  Baied  Co'ion _ 

Proposed  NFPA  231F-1982  Storage  ol  Polled  Paper _„_. 

NFPA  214-1977.  Water  Cooling  Towers  

NFPA  13-1980.  Installation  of  Sprinker  Syst9m»....„ „...„ „„ _ 


Ji4y  24.  1981 

(open) 

July  24  1961 
.  July  24  i»B1 
..  July  24    <961 

July  24   1961 

July  24,  1961 

(open) 

(openi 

July  4.  igei 

(open) 

looeni 
.  lopeni 
.  July  24   1961 

Auojst  24 
1961 

July  24 

July  24 

(openi 

July  24   1961 
..  (openi 
„  (openi 

(openi 

July  24 
,  July  24 
..   July  24    1961 

Ju"e  1    '961 
Sept   1,  -981 

July  1  1981 
.  Jut.  24  196' 
(Open) 
July  24 
July  24 
July  24 
Ju'y  21: 

.  July  24 
.  July  24 
.  Fee   15 

Fet  "5 

Jan   22 

July  24 

July  2i 
July  24 
July  24 
Jj.y  24 

Nov   30 

Ju'y  24 
-   (OPt^n, 
.  Juty  24    '981 
..July  24    1961 

July  24 

Jay   24 

Jan    '5 

July  24 


<9B1 
'961 
'96' 
1961 
•96' 
1962 
•^2 
'?92 
'981 
'961 
•961 
1981 
1961 
1981 
'962 


NFPA  130-1960.  Installation  Systems  m  One   ana  T«o-Fa''iiiy  Dwemngs  and  Wopue  no.mes 

NFPA  14-1960,  InsUllation  of  StanOprpe  and  Hose  Systems  

NFPA  26-1976  Supervision  of  Valves  Controlling  Aater  Supplies  ten  Fre  Protectioo 

NFPA  291-1977.  Uniform  Manung  ol  Hyarants        


Jul,  24 
.  July  24 
.  July  24 

Ju'.  24 

Jul.  24 

Ju:y   24 

Jjly  24 

AugjSt  14 

•9*1 
Aug   "4    1961 
(openi 

July  24    '961 
July  24.  ;9ei 


'961 
1961 
1982 
1961 
1981 
1981 
•961 
•96' 
•961 
198' 
•961 


|KR  n  .,    ti1-I-t*r.  FU-il  fH(-flI    845  i 
BHAJNG  COOC  1S05-02-M 


National  Fire  Codes;  Request  for 
Comments  on  NFPA  Tect)nical 
Committee  Reports 

agency:  Office  of  the  Federal  Register. 
ACTION:  Req'jest  for  comments. 


summary:  The  National  Fire  Protection 
Association  (NFPA)  revises  existmg 
standards  and  adopts  new  standards 
twice  a  year.  At  the  NFPA's  fall  meeting 
in  November,  or  at  the  annual  meeting 
in  May.  the  NTPA  acts  on 


recommendations  made  by  its  technical 
committees. 

The  Office  of  the  Federal  Register,  as 
a  public  service,  requests  comments  on 
the  technical  reports  which  will  be 
presented  at  the  1982  Annual  Meeting. 
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DATES:  Technical  committee  reports  will 
be  available  for  distribution  August  28. 
1981   Comments  received  on  or  before 
Novem.ber  13,  1981  will  be  considered  by 
the  .NTP.A  before  final  action  is  taken  on 
the  proposals- 

AODRESS:  1982  Annual  TechniL-al 
Committee  Reports  are  a\nil.ihle  from 
.\FPA.  Publications  Departm.er.t, 
Batterymarch  Park,  Quincy. 
.\tassachusetts  022d9  (no  charge  for 
single  copies  )  Comm.ents  on  the  reports 
should  be  submitted  to  Vice  President 
Richard  E.  Stevens  NFP.A.  Batter>  march 
Park,  Qaincy.  Ma:,sachusctts  02269. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ri;,hard  E.  Stevens,  at  above  address. 
(61~1  328-9290.  Fedcr.i!  Register  contact, 
Gary  Segal  (2021  ,iJi-45i4 
SUPPLEMENTARY  INFORMATION: 

Background 

Standards  devel'iped  by  the  technical 
com.mittees  of  the  National  Fire 
Projection  .Association  (.\FP.-\|  h.tve 
been  used  by  \  arious  Federal  agencies 
as  the  basis  fur  Federal  regulations 
concerning  fire  safety.  The  NFP.\ 
standards  are  known  collectively  as  the 


National  Fire  Code,  Often,  the  Office  of 

the  Federal  Register  approves  the 
incorporation  by  reference  of  these 
standards  under  5  US  C.  5j2la]  and  1 
CFR  Part  51. 

Revisions  of  existing  stand. irds  and 
adoption  of  new  standards  are  reported 
bv  the  technical  committees  at  the 
.\FPA  s  Fall  Meeting  in  Novemb.  r  or  at 
the  Ann'ial  Meeting  in  May  of  each 
\ear.  The  NFPA  invites  pubL^  ci.Timenl 
on  its  Technical  Committee  Reports, 

Request  for  Comments 

Interested  persur.s  ma>  par'n  .pate  in 
these  revisions  b\  submiitting  wr.tten 
data,  views,  or  argc-iients  to  Vac 
President  Richard  E.  Stevens,  NFPA. 
Batteryniiirch  Paf'k.  Quincy. 
Massachusetts  022ti9-  Commentois  n.ay 
use  the  forms  provided  for  comments  in 
the  Technn;al  Committee  Reports  Each 
person  subm.itting  a  comment  should 
include  his  name  ar.d  address,  identify 
the  notice,  and  give  re.isons  for  any 
recommendations.  Comments  received 
on  or  before  .November  13.  1981  will  be 
considered  by  the  .\'FPA  before  final 
action  IS  taken  on  the  proposals 


Copies  of  all  written  comments 
received  and  the  disposition  of  those 
comments  bv  the  NFPA  committees  will 
be  published  as  the  Technical 
Committei  Documentation  by  March  29. 
1982.  prior  to  the  Annual  Meeting 

A  copy  of  the  Technical  Committee 
Uo'  umentation  will  be  sent 
automatically  to  each  commentor 
Action  on  the  Technical  Committee 
Repoi's  (adoption  or  rejection)  will  be 
taken  at  the  Annua!  Meeting.  May  17-20. 
1982.  at  the  San  Francisco  Hilton. 
Biooks  Hall  Convention  Center.  S.in 
Francisco.  California,  by  NFPA 
members 

Copies  of  the  Technical  Committee 
Reports  and  Technical  Committee 
Documentation,  when  published,  will 
also  be  available  for  review  at  'he 
Office  of  the  Federal  Register.  IKK)  L 
Street.  N  \V  .  Washington   DC. 

Martha  Ginbrd. 

Erring  Director.  Office  of  ihe  Federal 

P.i'^if:1pr 

Action  at  the  NFP.\  Annual  .Meeting 
in  May  19H2  is  being  proposed  on  the 
NFPA  standards  listed  below: 


Technical  Committee  Reports 


AcHon 


Commtlee 


Oocunionl 


Boder-Fumace  Eipiosww . 


BiMldir.g  Construction 

Su.ltlng  Coostructxjn 
Cne'TiKrais  S  Eipiosfves: 

Eipiosives 


NFPA  SS.  ftewnWon  o«  Fumae*  Eivksons  n  Fuel  CM-  S  Natairal  Gas-Fred  Single  Swner  BoieiFw-^es   Itc   tx  O-C 

refHimt>^^  ^*f  PA  flSA) 

Nf  PA  R5f    insM'..i:ic^  &  CH)efa*ion  ot  F^jiveti/ed  Fuel  SysJc^s  — ~— O  P 

NfPA  85<j.  Pcev«!'KXi  ol  fufnace  impic^ions  m  Muitipl*-  Spinet  Boilet-Fiiniaoaa O-P 


Sio'age,  Handiir.g  S  Transportation  ot  Hazard- 
ous C^emlcals. 

ComtXJS^ble  Metals  

Fire  Prevention  Code 

F  re  Service  Professional  Standarcts  Development  for 
Frre  Inspector  &  invesliQaloi  OuaMcations. 

Fresafefy  tor  MoWe  Homes 

F  tesalet>  to«  Recreational  Vehicles ,, 

Fired  Guideway  Transit  Systems. 

Ovens  &  pLrnaces  _ 


Signaling  Systems. 

Central  S'aliOn  &gna'ing  Systems 
Detecljcn  Devices   

Water  Extinguishing  Systenns: 

Fire  Pumps 


Water  Spray  Fined  Systems 


NFPA  204   Smoke  8  Heat  Venting 


hfDi  49.3    S<'oa'-:i'i 

NFPA   ISt     W,-.  '.i 
'.-"i  4.      :i'_   .i,>-  < 


^  D'S'ancPS  o*  A  -  ^    ni  ,rT^  N;r:  Vi    A  H.is;  I  -^  Ac.»nt5  trnr^  E  rplcs  ve^  y  8'as:rf>g  Ager-ts 

,'.-    '  if^^pona",       Sii'dge   A  Use  o'  c  ipiosive  Mate'  a»s „ 

M^lo*   f^'-*^'   '-^'..wriats  I  ._....„..„........». 

-ifl-jtfi;  ot  -e  _.'-i-  N'--ate  Mcton  Pictiire  Film 


N^^A  48^V    J.fCcnium 

NFPA  1.  F(e  Prevention  Coda 

NFPA  1031.  Professional  Ouakfcations  tor  Fire  Inspector 


r.fp /nv«t  Aj.i'or  &  Fire  ^evention  Education  Officer . 


NFPA  1002   Fire  Apparat'js  Driver 'Operator  Prolessional  Ouai'iications 

NFPA  501*.  Motile  Home  Parlis  ,  

NFPA  SOtC.  necreationai  Velncles       

NFPA  5010.  Recreational  VeivJe  Parlis 


NFPA  130.  Faed  Gudeway  Trans*  Systems   

NFPA  86A.  Ovens  ft  Furnaces— Oes.gn  Location  &  Equipment 
NFPA  868.  Industrial  Furnaces— Design.  Location  S  Equipment  . 

NFPA  71,  Installation  Mamierunce  ft  Use  ol  Central  Station  Signaling  Systems.. 
NFPA  72E.  Automatic  Fire  Detectors  


NFPA  20.  Installation  ol  Centntugai  Fue  Pumps  _ 

NFPA  21.  Operatnn  ft  Maintenance  at  National  Standard  Steam  Fir*  AaniM.. 
NFPA  15.  Water  Spray  Fued  Systems  tor  F«o  Pro»eclion        


O-C 

o-c 

O-C 

o-c 

O-C 
O-C 
O-P 

R 

o-c 
o-c 
o-c 

N-O 
O-P 

o-c 

O-P 
OP 

O-P 

R 
OP 


Types  ol  Action 

Proposed  Action  on  Ctf«:ial  Documents  O-P  Partial  Amendments.  O-C  Complele  Revision.  O-T  TentalNe  Revisions. 
Proposed  Action  on  New  Documents.  N-T  Tentative  Adoption;  N-O  Oftoal  Adoption 

Proposed  Action  on  Tentative  Documents  T-P  Partial  Amendments.  T-C  Cofnplete  Revision,  T-O  Official  Adoption 
Ottvar  Proposed  Action   H  Reconlrmatior   »v  .v  i-via^al 


'K1?  D"      »•    --'srr'     '  "--Ifi-SI:  8:45  am| 
BILLING  CODE   t5O5-0J-M 


Federal  Regbter  /  Vol.  46.  No.  116  /  Wednesday,  June  17.  1981  /  Notices  31769 


DEPARTMEFfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service.  Health  Services 
Administration,  Health  Resources 
Administration 

Health  Professions  and  Nursing 
Student  Loans;  "Low  Income  Levels" 
for  Loan  Repayment,  Start-Up 
Assistance  Grants,  Health  Careers 
Opportunity  Grants,  Nursing 
Capitation  Grants  and  Nursing  Special 
Project  Grants 

This  Notice  updates  the  income  levels 
thdt  are  used  to  define  a  "low  income 
family"  for  purposes  of  repayment  of 
educational  loans  and  for  the  support  of 
training  for  individuals  from 
disddvantaged  backgrounds  as  provided 
for  under  sections  787  and  798,  Health 
Careers  Opportunity  Grants;  section 
78H(a].  Start-Up  Assistance  Grants; 
section  810.  Nursing  Capitation  Grants; 
and  section  820.  Nursing  Special  Project 
Grants  of  the  Public  Health  Service  Act 

Under  sections  741(1)  and  836(j)  and 
the  api-licablp  program  regulations,  the 
Secretary  of  Health  and  Human  Services 
may  repay  all  or  part  of  an  individual's 
educational  loan  made  after  November 
17, 1971,  to  meet  the  costs  of  attending  a 
school  of  medicine,  osteopathy, 
dentistry,  veterinary  medicine, 
optometry,  pharmacy,  podiatry,  or 
nursing  if  the  Secretary  determines  that 
the  individual  meets  all  of  the  following: 

(1)  Failed,  after  November  17, 1971,  to 
complete  the  health  professions  studies 
leading  to  the  individual's  first 
professional  degree  or  to  complete  the 
specified  nursing  studies  for  which  the 
loan(s)  was  made; 

(2)  Is  in  exceptionally  needy 
circumstances; 

(3)  Is  from  a  low  income  or 
disadvantaged  family;  and 

(4)  Has  not  resumed  or  cannot 
reasonably  be  expected  to  resume  the 
course  of  study  within  two  years 
following  the  date  the  individual  ended 
the  studies. 

Sections  57.214(c)  and  57.317(c)  of  the 
applicable  program  regulations  (42  CFR 
i'art  57,  Subparts  C  and  D)  require  the 
Secretary  to  publish  annually  in  the 
Federal  Register  the  low  income  levels 
which  will  be  used  in  determining  an 
applicant's  eligibility  for  this  repayment 
program.  Aside  from  their  use  in 
determining  whether  an  individual 
comes  from  a  "low  income  family," 
these  income  levels,  together  with  other 
relevant  factors  such  as  value  of  assets, 
unusual  expenses,  income  available  to 
the  individual,  etc.,  are  also  considered 
in  determining  whether  an  individual  is 


"in  exceptionally  needy  circumstances" 
or  it  from  a  "disadvantaged  family." 

The  income  figures  below  were  taken 
from  low  income  levels,  published  by 
the  U.S.  Bureau  of  Census,  using  an 
index  adopted  by  a  Federal  Interagency 
Committee  for  use  in  a  variety  of 
Federal  Programs,  then  multiplied  by  a 
factor  of  1.3  for  adaptation  to  the  Health 
Professions  and  Nursing  Student  Ixian 
Programs  and  other  designated  grant 
programs  for  which  training  for 
individuals  from  disadvantaged 
backgrounds  is  supported.  The  income 
figures  have  been  updated  to  reflect 
increases  in  the  Consumer  Price  Index 
through  December  31, 1980. 


Size  o<  pventi  lamHy ' 

lncom« 
level" 

1 

$5  800 

2 „ 

7  200 

3 

__ g  600 

4 

.       1 1  000 

S 

1 2  900 

14  500 

'  Includes  only  Oep«nJeots  lisled  cxi  Federal  mcome  lax 


■Rounded  to  $100    Ad(us:ed  gnjM  ncome  lor  calendar 
year  1980 

DHted:  June  2, 1961. 
John  H.  Kelso, 

Acting  Administrator,  Health  Sen  ices 
Administration. 

Dated:  June  5, 1981. 

Robert  Graham^M.D., 

Acting  Administrator.  Health  Resources 
Administration. 

|FR  Due  81-I-W9  FJi'd  6-16-81,  U  4"  ,;m| 
BILLING  CODE  411»-e4-M 


Health  Maintenance  Organizations 
agency:  Public  Health  Service,  HHS. 
ACTION:  Notice,  April — qualified  health 
maintenance  organizations. 

SUMMARY:  This  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
dates  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
qualified  health  maintenance 
organizations  (HMOs).  In  addition, 
service  area  revisions  of  three 
previously  qualified  HMOs  are  reported 
at  the  end  of  the  list. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Seubold,  Ph.  D.,  Acting 
Director,  Office  of  Health  Maintenance 
Organizations,  Park  Building — Third 
Floor,  12420  Parklawn  Drive,  Rockville. 
Maryland  20857,  301/443-4106. 
SUPPLEMENTARY  INFORMATION: 
Regulations  issued  under  Title  XIII  of 
the  Public  Health  Service  Act,  as 
amended,  (42  CFR  110.605(b))  require 
that  a  list  and  description  of  all  newly 
qualified  HMOs  be  published  on  a 


monthly  basis  in  the  Federal  Register. 
The  following  entities  have  been 
determined  to  be  qualified  HMOs  under 
Section  1310(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-9(d)): 

Qualified  Health  Maintenance 
Organizations 

Name.  Address,  Senice  Area,  and  Date 
of  Qualification 

(Preoperational  Qualified  Health 
Maintenance  Organization;  42  CFR 
§  110.603(c)) 

1.  Prudential  Health  Care  Plan.  Inc.. 
(Medical  Group  Model,  see  Section 
1310(b)(1)  of  the  Public  Health  Service 
Act),  1000  Circle  75  Parkway,  Suite  640, 
Atlanta,  Georgia  30339.  [.\  regional 
component  of  Prudential  Health  Care 
Plan,  Houston,  Texas  77001— see  45  PR 
13899-900).  Service  area:  Cobb.  Fulton, 
DeKalb,  and  Gwinnett  Counties, 
Georgia.  Date  of  qualification:  April  1, 
1981. 

(Operational  Qualified  Health 
Maintenance  Organization:  42  CFR 
§  110.603(a)) 

1.  Intergroup  Prepaid  Health  Services, 
Inc.,  (Individual  Practice  Association 
Model,  see  Section  1310(b)(2)(A)  of  the 
Public  Health  Service  Act),  CNA  Plaza, 
Chicago,  Illinois  60685.  Service  area: 
Illinois — Counties  of  Champaign,  Cook. 
DuPage,  Grundy,  Kane,  Kendall,  Lake. 
McHenry.  Peoria,  Tazewell,  Will,  and 
Woodford.  Indiana — Counties  of 
Adams,  Allen,  Blackford,  DeKalb, 
Delaware,  Grant,  Huntington,  Jay,  Lake, 
Madison,  Miami,  Noble,  Porter, 
Randolph,  Wabash,  Wells,  and  Whitley. 
Date  of  qualification:  April  18, 1980. 
(Achieved  transitional  qualification  on 
April  18,  1977). 

(Transitional  Qualified  Health 
Maintenance  Organization:  42  CFR 
§  110.603(b)) 

1.  Compcare  Health  Services, 
(Individual  Practice  Association  Model, 
see  Section  1310(b)(2)(A)  of  the  Public 
Health  Service  Act),  2315  North  Lake 
Drive,  Suite  819,  Milwaukee,  Wisconsin 
53211.  Service  area;  Zip  codes  in  the 
following  counties; 

Milwaukee 

53110.  53129-30,  53132,  53154,  53172, 
53193,  and  53202-28 

Ozaukee 

•53012,  53024,  and  53092 


'  Partial  coverage. 
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Washington 

•53012,  '53017.  53022, 
'53076.  and  '5.3086 


53033.  '53037. 


IVaukesha 

53005,  53007,  53029.  53051,  '53072,  53122. 
'53130.  53150-1.  and  '53186 
Date  of  qualification:  April  30.  1981. 

Service  Area  Revisions 

1   H.MO  Illinois,  Inc.,  233  North 

Mil  h  ;,,in  Avontit'.  Suite  1323.  Chicago. 
liliT-.-s  60601,  Service  area;  Delete  the 
full  iw'.ng  from  the  scrMce  area 
published  on  3/3/90  ;n  the  Federal 
Register,  45  FR  1389(5  Fulton,  Peoria. 
Tazev'.ell  and  Woodford  Count;es, 
ll!:nois.  Effective  date:  April  1.  1981. 

2.  Lifeguard.  Inc..  1715  South  Dascorn 
.'\\'jn,ie,  Bascom  Fiiiancia!  Center. 
Ci.Tipbell,  California  95008.  Service 
area:  Add  the  following  municipalities 
and  zip  codes  lu  the  service  area 
published  on  3,'3/80.  in  the  Federal 
Register,  45  FR  13898: 

F:er\>:;l-Soi!!ht'rn  Alameda  County 

Fremont  94536-8:  .Newark:  94,560;  Union 

Cit>:  94,^)87.  and  Sunol:  94386 
San  Lorenzo.  P4580:  San  Leandro:  94577- 

9:  Pleasanton  94566:  and  Dublin: 

94566 
Castro  Valley:  94546:  flay  ward:  94541-6 

Effective  date:  Apiil  16. 1981. 

3.  Av-Med  Health  Plan.  Inc..  9400 
South  Dadeland  Boulevard.  Miami. 
Florida  33156.  Service  area:  Add  the 
following  to  the  ser\ice  area  published 
on  3/3/80.  in  the  Federal  Register.  45  FR 
13894:  Broward  County.  Florid, i 
Effective  date:  April  24. 1981. 

Files  containing  detailed  information 
regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  5:00  p  m.  on 
Tuesdays  and  Thursdays,  e.xcept  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations,  Office  of 
the  Assistant  Secretary  for  Health, 
Department  of  Health  and  Human 
Services,  Park  Building,  3rd  Floor.  12420 
Parklawn  Drive.  Rockville.  Maryland 
2085''. 

Questions  about  the  qualification 
review  process  or  requests  for 
mformatiun  about  qualified  HM(3s 
should  be  sent  to  the  same  office, 

D  ito-i:  I'lnp  10.  1981. 
Frank  H.  Seubold. 
Acting  Director.  Office  ofUfultfi 
Maintenance  Organizations. 

IFR  Doc  81-17900  rilfd  6-1»-«1;  S.4S  afn| 
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Office  of  the  Assistant  Secretary  for 

Health 

Public  Health  Service 

National  Center  for  Health  Care 
Technology;  Evaluation  of  Medical 
Technology 

The  National  Cinter  for  Health  Care 
Technnl.  gy  (Center)  announces  that  it  is 
conducting  an  evaluation  of  what  is 
known  of  the  safety  and  clinical 
effectiveness  of  apheresis  for  the 
treatment  of  (1)  Goodpasture's 
s\:u!ruT-'   (J)  systemic  lupus 
pr\  theiK^iusis.  (3)  membranous  and 
proliferativ  p  glomerulonephntides:  (4) 
n!i;!!';)ie  s  :lerosis,  (5)  potentially  life- 
th'-ea'c::::-".;  complications  of  rheumatic 
diseases  (rheumatoid  arthritis,  systemic 
lupus  cr>tnematosis.  polymyositis/ 
dermatomyiis.tis.  and  progressive 
systemic  sclerosis:  and.  (6)  thrombotic 
thrombocytopenic  purpura  (TTP). 

Ba.'^ed  on  this  evalu.ition.  a 
recommendation  will  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  (HCF.^)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  the  Center 
with  mf.irm.ition  relevant  to  this 
evaluation  should  do  so  m  writing  no 
later  than  September  15.  1981.  To  enable 
the  Center's  staff  to  give  appropriate 
consideration  to  any  literature 
references  or  analyses  of  clinical  d^ita.  a 
written  summary  no  longer  than  10 
pages  should  be  attached  to  any  such 
material  submitted. 

._  Written  material  should  be  submitted 
to:  Division  of  Medical  and  Scientific 
Evaluation,  National  Center  for  He  ilth 
Care  Technology.  Room  17A29 
Parklawn  Building.  5000  Fishers  L.me. 
Rockville.  Maryland  20857. 

For  further  information  contact: 
Stephen  P.  Heyse,  M  D.,  MP  H.,  Health 
Science  Analyst,  at  the  above  address 
or  by  telephone  (301 )  443-49W3. 

U.ited:  June  10,  1981. 
Wayne  C.  Ricbey,  Jr., 

Acting  Executive  Secretary.  Office  of  Health 
Research.  Statistics,  and  Technology. 

IFF  Dnr   SI-l-'W  FllrJ  »-^ft  81    S.4S  ami 
BILLING  CODE   4!  -0-85  M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Contir>«ntal  Shelf 

AGENCY:  Cieologica!  S.,rvey.  Interior. 
action:  Notice  of  fhe  Receipt  of  a 
Proposed  Development  and  Production 
Plan 


SUMMARY:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  De\e!opment  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
0578,  Block  215,  Eugene  Island  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
l^uisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACr 
U.S.  Geological  Survey.  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p  m..  3301  North  Causeway  Blvd.. 
Metairie.  Uiuisiana  70002.  phone  (.504) 
837-4720,  Ext,  226. 

SUPPLEMENTARY  INFORMATION:  Re\  ised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  ¥R  53685).  Those  practices  and 
piocedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations 

Dated   |i.ne  8.  I'Wl, 
Lowell  G.  liammons. 

C  ::sf'ri  ij':,>n  .\fu,"a^er  Cu'J  of  Mvml  l  OCS 
lifgijn. 

ICW  rioc  81    r«<*l  r.leii  0-  '.li-«l- »45  dlt.) 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Geologir:al  Survey.  Interior, 

action:  .N'lptice  of  the  receipt  of  a 
prdjKised  development  and  production 
plan. 

summary:  NoI'lc  is  hereby  given  that 
.XRCO  Oi'  and  Gas  Company  has 
submitted  a  De\e!opment  and 
Production  Plan  describing  the  ai  tivities 
it  proposes  to  conduct  on  Lease  OCS-G 
,!9H<X  Block  104.  portion,  V'ermilii/n  ,^rea. 
offshore  Louisiana. 

The  purpose  of  th:s  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geoligical  Survey.  3301  North  Causeway 
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Blvd..  Room  147,  Metairie,  Louisiana 

70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records, 
Room  147,  open  weekdays  9  a.m.  lo  3:30 
p  m.,  3301  North  Causeway  Blvd.. 
Metairie.  Louisiana  70002,  Phone  (504) 
837-^720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  inie.'-ested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
St'Ction  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

DhIimI:  June  8.  1981. 
Lowell  G.  Hammons, 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

ll'K  L).>'    «1    '.-adl  KiiiJ  tt-16-81,  B,4.i  rtiTl 
BILLING  CODE  43tO-31-M 


Bureau  of  Indian  Affairs 

Port  Gamble  Reservation,  Wash.; 
Ordinance  Regulating  the  Use, 
Possession,  Sale  and  Distribution  of 
Liquor 

I'.iiie  .s.  \m\ 

This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
As.sistitnt  Secretary — Indian  Affairs  by 
209  [)M  8,  and  in  accordance  with  the 
At  t  of  August  15,  1953,  18  U.S.C.  1161 
(1970).  I  certify  that  the  following 
Resolution  and  Ordinance  relating  lo  the 
application  of  the  Federal  Indian  Liquor 
Laws  on  the  Port  Gamble  Indian 
Rf'siTvation,  Washington,  were  adopted 
on  November  19,  1980,  by  the  Port 
C^amblc  Klallam  Business  Committee  of 
the  I'crt  Gamble  Indian  Reservation 
whic  h  has  jurisdiction  over  the  area  of 
Lillian  country  included  in  this 
Ordinance,  reading  as  set  forth  below. 
Roy  IL  SampseL 

.■\cli::;.:  Dfputy  .^ss'.stant  Secretary —LiJian 
Affairs. 

Resolution  No.  80-A52 

I 

Whereas,  the  Port  Gamble  Indian 
Community  is  organized  under  the 
Indian  Reorganization  Act  of  June  18. 

19,U.  and 

II  I 

Whereas,  under  its  Constitution  and 
Bylaws  adopted  August  5, 1939.  the 


Community  Council  was  designated  as 
the  governing  body  of  the  Port  Gamble 
Indian  Community;  and 

III 

Whereas,  by  resolution  dated  April  22, 
1956.  the  Port  Gamble  Klallam 
Community  Council  delegated  the 
authority  to  conduct  the  business  of  the 
Port  Gamble  Klallam  Indian  Community 
to  the  Port  Gamble  Klallam  Business 
Committee;  and 

IV 

Whereas.  18  U.S.C.  1161  recognizes 
the  authority  of  the  Business  Council  to 
regulate  transactions  involving  liquor  in 
Indian  country;  and 


Whereas,  the  regulation  of  liquor  on 
the  Port  Gamble  Klallam  reservation  by 
the  Port  Gamble  Klallam  Tribe  will 
provide  employment  for  Native 
Americans  in  this  community,  generate 
funds  for  Tribal  government  purposes, 
and  eliminate  past  unregulated 
practices. 

VI 

Now  Therefore  Be  It  Resolved,  that 
the  following  Liquor  Control  Ordinance 
is  hereby  adopted; 

Certification 

We  Hereby  Certify  that  on  this  date 
there  was  a  regular  meeting  held  of  the 
Port  Gamble  Klallam  Business 
Committee  on  the  Port  Gamble  Klallam 
Indian  Reservation,  at  which  time  a 
quorum  was  present: 

We  Further  Certify,  that  the  above 
numbered  resolution  was.  at  said 
meeting,  introduced,  evaluated,  and  was 
passed  by  a  vote  of  4  for  and  0  against. 

Dated  this  19th  day  of  November,  1980. 
Ronald  G.  Charles. 

Tnba!  Chairnmn. 
Marie  Sliner, 
Tribe!  Secretary. 

Port  Gamble  Klallam  Liquor  Ordinance 

Section  1.  Findings  and  Purpose 

1.1  The  introduction,  possession  and 
sale  of  liquor  on  Indian  reservations 
have,  since  treaty  time,  been  clearly 
recognized  as  matters  of  special  concern 
to  Indian  tribes  and  to  the  United  Slates 
Federal  Government.  The  control  of 
liquor  on  reservations  remains 
exclusively  subject  to  their  legislative 
enactments. 

1.2  Beginning  with  the  Treaty  of 
Point  No  Point.  1855.  to  which  the 
ancestors  of  the  Port  Gamble  Klallam 
Tribe  were  parties,  the  Federal 

jvemment  has  respected  this  Tribe's 
Jeterminations  and  activities  on  the  Port 


Gamble  Klallam  Reservation.  At  treaty 
time,  this  Tribe's  ancestors  desired  to 
exclude  "ardent  spirits"  from  their 
reservation;  and  federal  law  currently 
prohibits  the  introduction  of  liquor  into 
Indian  country  (18  U.S.C.  Sec.  1154). 
leaving  tribes  the  decision  regarding 
when  and  to  what  extent  liquor 
transactions  shall  be  permitted  (18 
U.S.C.  Sec.  1161). 

1.3  Present  day  circumstances  make 
a  complete  ban  of  liquor  within  the  Port 
Gamble  Klallam  Reservation  ineffective 
and  unrealistic.  At  the  same  time,  the 
need  still  exists  for  strict  tribal 
regulation  and  control  over  liquor 
distribution. 

1.4  The  enactment  of  a  tribal 
ordinance  governing  liquor  sales  on  the 
Reservation  and  providing  for  exclusive 
purchase  and  sale  through  the  tribal 
enterprise  will  increase  the  ability  of  the 
tribal  government  to  control  Reservation 
liquor  distribution  and  possession,  and 
at  the  same  time,  will  provide  an 
important  source  of  revenue  for  the 
continued  operation  of  the  tribal 
government  and  delivery  of  tribal 
governmental  services. 

1.5  In  order  to  provide  for  increased 
tribal  control  over  liquor  distribution 
and  possession  on  the  Reservation  and 
to  provide  for  an  urgently  needed 
additional  revenue  source,  the  Business 
Committee  of  the  Port  Gamble  Klallam 
Tribe  hereby  adopts  this  liquor 
ordinance. 

Spction  2.  This  ordinance  shall  be 
known  as  the  Port  Gamble  Klallam 
Liquf.'i  Ordinance. 

Section  3.  Relation  to  Other  Tribal  Laws 

All  prior  ordinances  and  resolutions 
of  Port  Gamble  Klallam  Tribe  regulating, 
authorizing,  prohibiting  or  in  any  way 
dealing  with  the  sale  of  liquor  are 
hereby  repealed  and  of  no  further  force 
and  effect  and  no  tribal  business 
licensing  law  or  other  tribal  law  shall  be 
applied  in  a  manner  inconsistent  with 
the  previsions  of  this  ordinance. 

Section  4.  Definitions 

As  used  in  this  ordinance,  the 
following  definitions  shall  apply  unless 
the  context  clearly  indicates  otherwise: 

4.1  Alcohol"  is  that  substance 
knGv\n  as  ethyl  alcohol,  hydrated  oxide 
of  ethjl,  or  spirit  of  wine,  which  is 
commonly  produced  by  the  fermentation 
or  distillation  of  grain,  starch,  molasses, 
or  sugar,  or  other  substances  including 
all  dilution  and  mixtures  of  this 
substance. 

4.2  "Liquor"  includes  the  four 
varieties  of  liquor  herein  deHned 
(alcohol,  spirits,  wine  and  beer),  and  all 
fermented,  spirituous,  vinous,  or  malt 
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liquor,  or  combinations  thereof,  and 
mixed  liquor,  a  part  of  which  is 
fermented,  spirituous,  vinous  or  malt 
liquor  or  otherwise  intoxicating;  and 
every  liquid  or  solid  or  semi-solid  or 
o'her  substance,  patented  or  not. 
c.intaining  alcohol,  spirits,  wine  or  beer, 
i  -^d  all  drinks  or  drinkable  liquids  and 
,iil  preparations  or  mixtures  capable  of 
liuman  consumption,  and  any  liquid, 
st'mi-solid.  solid,  or  other  substance, 
which  contains  more  than  one  percent  of 
alcohol  by  weight  shall  be  conclusively 
deemed  to  be  intoxicating. 

4  3     "Sale"  and  "sell"  include 
e\r:hdngp.  barter,  and  traffic;  and  also 
mclude  the  selling  or  supplying  or 
distributing,  by  any  means  whatsoever 
of  liquor,  or  of  any  liquid  known  or 
described  as  beer  or  by  any  name 
whatever  commonly  used  to  describe 
malt,  or  brewed  liquor  or  wine,  b>  any 
person  to  any  person. 

4.4  "Wine"  means  any  alcoholic 
beverage  obtained  by  fermentation  of 
fruits  (grapes,  berries,  apples,  et  cetera) 
or  other  agricultural  products  containing 
sugrir  to  which  any  saccharine 
substances  may  have  been  added 
before,  during  or  after  fermentation,  and 
containing  not  more  than  seventeen 
percent  of  alcohol  by  weight,  including 
sweet  wines  fortified  with  wine  spirits. 
si:ch  as  port,  sherry,  muscatel  and 

ai  gelica,  not  exceeding  seventeen 
percent  of  alcohol  by  weight. 

4.5  "Package"  means  any  container 
or  receptacle  used  for  holding  liquor 

4.6  "Business  Committee"  shall 

m  'an  the  Port  G-imble  Klallam  Business 
Committee  duly  elected  under  tribal 
law. 

4.7  "Reservation"  means  the  Port 
Cimble  Klallam  Indian  Reservation. 

4  8     "Tribe"  means  the  Port  Gamble 
Kl.illd.m  Tribe. 

Section  5.  Prohibitions 

The  introduction,  purchase,  and  sale 
and  dealing  in  liquor,  other  than  when 
done  by  the  Port  Gamble  Klallam  tribal 
government  through  a  tribally  owned 
and  operated  enterprise  as  pro\  ided  in 
this  ordinance,  is  prohibited  within  the 
exterior  boundaries  of  the  Port  Gamble 
Klallam  Reservation  and  is  hereby 
declared  an  offense  under  tribal  law. 
The  federal  Indian  liquor  laws  are 
intended  to  remain  applicable  to  any  art 
or  transaction  which  is  nut  authorized 
by  this  ordinance  and  violators  of  this 
ordinance  shall  be  subject  to  federal 
prosecution  as  well  as  to  legal  action  in 
accordance  with  law.  It  is  intended  that 
possession  of  liquor  by  any  person  now 
prohibited  by  feder<il  law  from 
possessing  liquor  shall  be  lawful  so  long 
as  the  possession  is  in  conformity  with 
this  ordinance. 


Section  6.  Conformity  With  State  law 

Tribally  authorized  liquor 
transactions  shall  comply  with 
Washington  State  liquor  law  standards 
to  the  extent  required  by  18  U.S.C.  1161. 

Section  7.  Port  Camhle  Klallam  Liquor 
Distribution  Agency  Created 

7.1     There  is  hereby  created  a  Liquor 
Distribution  Agency.  The  Port  Gamble 
Klallam.  Business  Committee  shall 
decide  upon  its  formal  designated  name 
and  whether  it  is  to  operate  either 
independently  or  as  a  subdivision  of 
another  tribal  division.  This  Agency 
shall  be  constituted  in  function  as  part 
of  the  Port  Gamble  Klallam  Tribal 
Government. 

7  2     A  manager  of  the  Port  Gamble 
Klallam  Liquor  Distribution  Agency 
shall  be  appointed  by  and  shall  serve  at 
the  sole  discretion  of  the  Port  Gamble 
Klallam  Business  Committee. 

7  3  The  manager  of  this  Agency  shall 
have  the  following  powers  and  duties  in 
regard  to  this  agency: 

(a)  To  manage  this  Liquor  Agency  for 
the  beneHt  of  the  Tribe, 

(b)  To  purchase,  in  the  name  of  the 
Tribe,  liquor  products  from  wholesale 
distributors  and  distribute  them  to  such 
tribal  enterprise  outlets  as  he/she  deems 
appropriate. 

(c)  To  establish,  with  the  Business 
Committee  and  subject  to  its  approval, 
such  administrative  procedures  that  are 
necessary  to  govern  the  operation  of  the 
Agency. 

(d)  To  report  and  account  to  the 
Business  Committee  at  least  twice  a 
ye.ir  regarding  the  operation  and 
financial  status  of  the  Agency.  The 
Business  Committee  and  the  manager 
shall  establish  the  dates  on  which  such 
accounting  shall  take  place.  The 
Business  Committee  may  require  more 
frequent  accounting  if  deemed 
necessar>'.  The  manager  reports  all 
written  reports.  ac( ounts  and  records  of 
the  Council's  proceedings  in  regard  to 
the  Liquor  Agency  shall  be  avaiLible  for 
inspection  to  any  Port  Gamble  Klallam 
Tribal  member,  upon  demand. 

(e)  To  hire  and  set  salaries  of 
additional  personnel,  subject  to 
Business  Committee  approval,  as  he/she 
deems  necessary  to  the  successful 
operaticin  of  the  Agency  provided  that 
suth  employees  shall  be  considr-red 
enip'iiyeei  of  the  Tribe  for  all  purposes. 

(f)  To  supervise  all  Agency 
employees. 

(g)  To  purchase,  with  Business 
Committee  approval,  and  maintain  the 
Agency  s  real  and  personal  property 

(h)  To  collect  the  Port  Gamble  Klallam 
liquor  excise  taxes 


(i)  To  transfer  all  tax  revenues  to  the 
tribal  treasurer  for  deposit  in  the  tribal 
tax  fund,  and  to  transfer  to  the  tribal 
treasurer  for  deposit  In  the  Tribe's 
general  fund  all  other  revenue  not 
reasonably  foreseen  as  being  required 
for  the  operation  of  the  Agency. 

(j)  To  maintain  all  other  Agency 
revenues  in  a  tribal  tax  fund  under 
direction  from  the  tribal  treasurer.  With 
the  written  approval  of  at  least  one 
Business  Committee  person,  funds  muy 
be  withdrawn  from  this  account  by  the 
manager  for  the  wholesale  purchase  of 
liquor  products  to  be  sold  pursuant  to 
this  chapter  for  payment  of  salaries  and 
business  expenses  of  employees  of  the 
Agency,  and  for  the  purchase  and 
upkeep  of  real  and  personal  property 
required  for  the  Agency's  operation. 

(k)  To  set  the  retail  price  for  liquor 
products,  in  cooperation  with  the 
Business  Committee. 

(1)  To  obtain  and  maintain  in  full  force 
and  effect  a  policy  of  general  liability 
insurance  covering  any  owned  or  le-is-^d 
liquor  outlet  premises  in  an  amount  set 
by  the  Business  Committee.  The  policy 
shall  contain  the  stipulation  that  the 
Port  Gamble  Klallam  Tribe  shall  be 
given  ten  days  notice  of  the  proposed 
cancellation  or  expiration  of  such  policy. 
The  manager  shall  submit  to  the 
Business  Committee  a  Certincatioii  of 
Insurance  from  such  policy  and  sh.iii 
have  available  for  inspection  a  i  ijmplrie 
copy  of  such  policy. 

(m)  The  manager  shall  be  bonded  f:'i 
such  additional  amount  and  for  such 
additional  purposes  as  the  Business 
Committee  shall  determine  to  be 
appropriate  in  managing  the  Liquor 
Distribution  Agency. 

(n)  Performing  all  matters  and  things 
incidental  and  necessary  to  conduct  it.s 
business  and  carry  out  its  duties  and 
functions. 

(o)  Promulgating  rules  and  regulations 
governing  the  time.  pi. ice  and  manner  of 
sale 

7.4  All  sales  at  tribal  liquor  outlets 
shall  be  on  a  cash  only  basis  and  no 
credit  shall  be  extended  to  any  person, 
org.inization.  or  entity. 

7.5  All  sales  shall  be  for  the  personal 
use  of  the  purchases  and  resale  for 
profit  of  any  liquor  purchased  at  a  tribal 
liquor  outlet  is  prohibited  within  the 
Port  Gamble  Indian  Reservation.  Any 
person  who  purchases  liquor  at  a  tribal 
store  and  resells  that  beverage  for  profit, 
whether  in  the  original  container  or  not. 
shall  be  subject  to  the  penalties  in  this 
ordinance. 

7.6  The  entire  stock  of  liquor  sold 
under  this  ordinance  shall  remain  tribal 
property  owned  by  the  Port  Gamble 
Klallam  Indian  Tribe  until  sold. 
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77    No  Uquor  shall  be  distributed  to 
any  tribal  enterprise  outlet  unless  such 
outlet  is  owned  operated  and  controlled 
by  the  Port  Gamble  IGallain  Tribe. 

Section  8.  Sovereign  Immunity 
Preserved 

Nothing  in  this  chapter  is  intended  or 
shall  be  coostrued  as  a  waiver  of  the 
sovereign  immunity  of  the  Port  Gamble 
Klallam  Tribe.  No  manager  or  employee 
of  the  Agency  shall  be  authorized,  nor 
shall  he/she  attempt,  to  waive  the 
immunity  of  the  Tribe. 

Section  9.  Excise  Tax  Levy 

9.1  There  is  hereby  levied  and  shall 
be  collected  an  excise  tax  upon  each 
retail  sale  of  liquor,  except  beer  and 
wine,  and  whatever  packages  or 
container,  in  the  amount  of  three  (3) 
cents  per  fluid  ounce  or  fraction  thereof 
contained  in  such  package  or  container. 
There  is  hereby  levied  and  shall  be 
collected  an  excise  tax  upon  each  retail 
sale  of  beer  and  wine  in  the  original 
package  in  the  amount  of  five  percent 
(5%]  of  the  selling  price.  Said  taxes  shall 
be  added  to  the  sales  price  of  the  liquor 
sold  and  shall  be  paid  by  the  buyer  to 
the  Port  Gamble  Klallam  Liquor 
Distribution  Agency  (or  whatever  name 
it  shall  be  known]  who  shall  collect  the 
same  and  hold  them  in  trust  for  the  Port 
Gamble  Klallam  Tribe  until  deposited  as 
provided  in  Section  7.3(i)  of  this 
ordinance.  The  taxes  provided  for  herein 
shall  be  only  taxes  applicable  to 
activities  of  the  Port  Gamble  Klallam 
Liquor  Distribution  Agency. 

9.2  These  taxes  which  shall  be 
deposited,  through  the  tribal  treasurer, 
as  provided  in  Section  7.3(i]  and  shall  be 
used  for  the  beneHt  of  the  Reservation 
and  tribal  community.  In  appropriating 
these  tax  revenues,  the  Business 
Committee  shall  give  priority  to: 

(a)  Strengthening  tribal  government 
which  shall  include  but  not  be  limited  to 
strengthening  Tribal  Court  and  Law 
Enforcement  systems  and  the  system  for 
administering  and  enforcing  this 
ordinance. 

(b)  Health,  education,  and  other  social 
ser\'ice8.  and  land  acquisition  and 
devpjopment  needs. 

(c)  Enhancing  equal  business 
opportunities  for  tribal  members  and  the 
Tribal  Enterprise  Division. 

(d)  Providing  other  reasonable  and 
necessary  services  to  tribal  members. 
The  Business  Committee  shall  have  the 
discretion  to  determine  which  of  the 
above  priorities  shall  receive  an 
appropriation  and  the  amount  of  the 
appropriation  for  a  given  priority. 

9.3  The  manager  shall  keep  such 
records  as  shall  be  suHlcient  for  the 
tribal  tax  administration  to  determine 


the  amount  of  tax  owing  and  shall 
complete  tax  returns  in  accordance  with 
instruction  from  the  tribal  tax 
administrator. 

9.4    Amendments  to  the  amounts  and 
type  of  taxes  levied  on  Reservation 
liquor  dealings  may  be  made  from  time 
to  time  by  approval  of  the  Port  Gamble 
Klallam  Business  Committee,  after 
consultation  with  the  Liquor  Distribution 
Agency  manager. 

Section  10.  Penalties — Remedies. 

10.1  If  any  person  is  found  to  have 
violated  this  ordinance  or  any  lawful 
regulation  or  rule  made  pursuant  thereto 
for  which  no  penalty  has  been 
specifically  provided,  he  or  she  shall  be 
liable  for  a  civil  penalty  of  not  more 
than  five  hundred  dollars  ($500.00]  plus 
costs  per  violation. 

10.2  The  Tribal  Court  shall  have 
jurisdiction  over  any  case  brought  by 
the  Tribe  for  violations  of  this 
ordinance.  The  Tribal  Court  may,  in 
addition  to  the  above  penalty,  grant  to 
the  Tribe  such  other  relief  as  is 
necessary  and  proper  for  the 
enforcement  of  this  ordinance,  including 
but  not  limited  to  injuctive  relief  against 
acts  in  violation  of  this  ordinance. 

Section  11.  Illegal  Activities 

11.1  Liquor  Stamp — Contraband.  No 
liquor  shall  be  sold  on  the  Reservation 
unless  there  shall  be  affixed  a  stamp  of 
the  Liquor  Distribution  Agency.  Any 
sales  made  in  violation  of  this  provision 
shall  be  a  violation  of  this  ordinance 
which  shall  be  remedied  as  set  out  in 
Section  10  herein.  All  liquor  which  is 
sold  or  held  for  sale  on  the  Reservation 
without  a  stamp  is  hereby  declared 
contraband  and  in  addition  to  any 
penalties  imposed  by  the  Tribal  Court 
for  violation  of  this  section,  it  may  be 
confiscated  and  forfeited  in  accordance 
with  the  procedures  set  out  in  Section  12 
herein.  Beer,  wine,  and  malt  liquor  shall 
be  excluded  from  this  Section  11.1. 

11.2  Proof  of  Unlawful  Sftle— Intent. 
In  any  proceeding  under  this  brdinance, 
proof  of  one  unlawful  sale  of  hquor  shall 
suffice  to  establish  Prima  Facie  the 
intent  or  purpose  of  unlawfully  keeping 
liquor  for  sale  in  violation  of  this 
ordinance. 

11.3  Use  of  Seal.  No  person  other 
than  an  employee  of  the  Tribe  shall  keep 
or  have  in  his  or  her  possession  any 
legal  seal  prescribed  under  this 
ordinance  unless  the  same  is  attached  to 
a  package  which  has  been  purchased 
from  a  tribal  liquor  ouUet  nor  shall  any 
person  keep  or  have  in  his  or  her 
possession  any  design  in  imitation  of 
any  official  seal  prescribed  under  this 
ordinance  or  calculated  to  deceive  by  its 
resemblance  to  any  official  seal,  or  any 


paper  upon  which  such  design  is 
stamped,  engraved  hthographed 
printed  or  otherwise  marked  Any 
person  violating  this  provision  shall  be 
in  violation  of  this  ordinance. 

11.4  Illegal  Transportation.  StilL  or 
Sale  without  Permit  Any  person  who 
shall  sell  or  offer  for  sale  or  transport  in 
any  manner,  any  Uquor  in  violation  of 
this  ordinance,  or  who  shall  operate  or 
have  in  his  or  her  possession  without  a 
permit,  any  mash  capable  of  being 
distilled  into  liquor,  shall  be  in  violation 
of  this  ordinance. 

11.5  Illegal  Sale  of  Liquor  by  Drink 
or  Bottle.  Except  as  otherwise  provided 
in  this  ordinance,  any  person  who  sells 
any  liquor  by  the  drink  or  bottle,  shall 
be  in  violation  of  this  ordinance. 

11.6  Illegal  Purchase  of  Liquor.  Any 
person  within  the  boundaries  of  the 
reservation  who  buys  liquor  from  any 
person  other  than  at  a  properly 
authorized  tribal  liquor  outlet  shall  be  in 
violation  of  this  ordinance. 

11.7  Illegal  Possession  of  Liquor — 
Intent  To  Sell.  Any  person  who  keeps  or 
possesses  liquor  on  his  or  her  person  or 
in  any  place  or  on  premises  conducted 
or  maintained  by  him  or  her  as  a 
principal  or  agent  with  the  intent  to  sell 
it  contrary  to  the  provisions  of  this 
ordinance,  shall  be  in  violation  of  this 
ordinance. 

11.8  Sales  to  Persons  Apparently 
Intoxicated.  Any  person  who  sells  liquor 
to  a  person  apparently  under  the 
influence  of  liquor  shall  be  in  violation 
of  this  ordinance. 

11.9  Drinking  in  a  Public 
Conveyance.  Any  person  engaged 
wholly  or  in  part  in  the  business  of 
carrying  passengers  for  hire,  and  every 
agent,  servant  or  employee  of  such 
person  who  shall  knowingly  permit  any 
person  to  drink  any  Uquor  in  any  public 
conveyance  shall  be  in  violation  of  this 
ordinance.  Any  person  who  shall  drink 
any  liquor  in  a  pubUc  conveyance  shall 
be  in  violation  of  this  ordinance. 

11.10  Furnishing  Liquor  to  Minors. 
Except  in  the  case  of  Uquor  given  or 
permitted  to  be  given  to  a  person  under 
the  age  of  twenty-one  (21)  years  by  his 
or  her  parent  or  guardian  for  beverage 
or  medicinal  purposes,  or  administered 
to  him  or  her  by  his  or  her  physician  or 
dentist  for  medicinal  purposes,  no 
person  under  the  age  of  twenty-one  (21] 
shall  consume,  acquire,  or  have  in  his  or 
her  possession  any  alcoholic  beverages 
except  when  such  beverage  is  being 
used  in  connection  with  religious 
services.  No  person  shall  give  or 
otherwise  supply  liquor  to  any  person 
under  the  age  of  twenty-one  (21)  nor 
shaU  he  or  she  permit  any  person  under    , 
the  age  of  twenty-one  (21)  to  consume 
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liquor  on  his  or  her  premises  or  on  any 
premises  under  his  or  her  control  except 
as  dllowed  in  this  section.  Any  person 
violating  this  section  shall  be  in 
violation  of  this  ordmance. 

1111     Sales  of  Liquor  to  Minors.  Any 
person  who  shall  sell  any  liquor  to  any 
person  under  the  age  of  twenty-one  (21) 
years  of  age  shall  be  in  violation  of  this 
ordinance, 

11.12     Unlawful  Transfer  of 
Identification.  Any  person  who  transfers 
in  any  manner  an  identification  of  age  to 
a  minor  for  the  purpose  of  permitting 
such  minor  to  obtain  liquor  shall  be  in 
violation  of  this  ordinance;  provided, 
that  corroborative  testimony  of  a 
witness  other  than  the  minor  shall  be  a 
requirement  for  a  judgment  against  the 
defendant. 

1113  Possessing  False  or  Altered 
Identification.  Any  person  who  attempts 
to  purchase  liquor  through  the  use  of 
false  or  altered  identification  which 
falsely  purports  to  show  the  individual 
to  be  over  the  age  of  twenty-one  (21) 
years  of  age  shall  be  in  violation  of  this 
ordinance. 

1114  Identification — Proof  of 
Minimum  Age.  Where  there  may  be  a 
question  of  a  person's  right  to  purchase 
liquor  by  reason  of  his  or  her  age,  such 
person  shall  be  required  to  present  any 
one  of  the  following  officially  issued 
cards  of  identification  which  shows 
correct  age  and  bears  his  or  her 
signature  and  photograph: 

(1 1  Liquor  Control  Authority  Card  of 
Identification 

(2)  DnvHr's  license  of  any  state  or  "Indenti- 
Cnrd" 

(3)  1,'nitpd  States  Active  Duty  Military 
Iiientifir.ation 

(4)  Prtssporl 

|.t)  Tribal  Identification  or  Enrollment  Card 

11.15    Defense  To  Action  for  Sale  to 
Minors.  It  shall  be  a  defense  to  a  suit  for 
serving  liquor  to  a  person  under  twenty- 
one  (21)  years  of  age  if  such  person  has 
presented  a  card  of  identification. 

(1)  In  addition  to  the  presentation  by 
the  holder  and  verification  by  the  server 
of  such  card  of  identification,  the  server 
shall  rt'ij.iire  the  person  whose  age  may 
be  m  question  to  sign  a  card  and  place  a 
date  and  number  of  his  card  of 
identification  thereon.  Such  statement 
shall  be  upon  a  five-inch  by  eight-inch 
file  card,  which  card  shall  be  filed 
alphabetically  by  the  server  at  or  before 
the  close  of  business  on  the  day  on 
which  the  statement  is  executed.  The 
file  box  containing  a  suitable 
alphabetical  index  and  the  card  shall  be 
subject  to  examination  by  any  tribal 
peace  officer 

(2)  Such  card  in  the  possession  of  a 


server  may  be  offered  as  a  defense  in 
any  hearing  held  by  the  Tribal  Court  for 
serving  liquor  to  the  person  who  signed 
the  card  and  may  be  considered  by  the 
Court  as  evidence  that  the  person  acted 
in  good  faith. 

Section  12.  Contraband— Seizure/ 
Forfeiture 

12.1  All  liquor  within  the  reservation 
held,  owned,  or  possessed  by  any 
person  or  liquor  outlet  operating  in 
violation  of  this  ordinance  are  hereby 
declared  to  be  contraband  and  subject 
to  forfeiture  to  the  Tribe,  Upon 
application  of  the  Tribe,  the  Tribal  Judge 
shall  issue  an  order  directing  the  Tribal 
Law  Enforcement  Officer  to  seize 
contraband  liquor  within  this 
reservation  and  deliver  it  to  the 
Business  Committee,  A  copy  of  the  court 
order  shall  be  delivered  to  the  person 
from  whom  the  property  was  seized. 

12.2  Within  two  weeks  following  the 
seizure  of  the  contraband  a  hearing  shall 
be  held  in  Tribal  Court,  at  which  time 
the  operator  or  owner  of  the  contraband 
shall  be  given  an  opportunity  to  present 
evidence  in  defense  of  his  or  her 
activities. 

12.3  Adequate  notice  of  the  hearing 
shall  be  given  to  the  person  from  whom 
the  property  was  seized  if  known.  If  the 
person  is  unknown,  notice  of  the  hearing 
shall  be  posted  at  the  place  where  the 
contraband  was  seized  and  at  some 
other  public  place.  The  notice  shall 
describe  the  property  seized,  and  the 
time,  place,  and  cause  of  seizure  and 
give  the  name  and  place  of  residence,  if 
known,  of  the  person  from  whom  the 
property  was  seized, 

12.4  Judgment  of  Forfeiture — 
Disposition  of  Proceeds  of  Property 
Sold.  If  upon  the  hearing,  the  evidence 
warrants,  or  if  no  person  appears  as 
claimant,  the  Tnbal  Court  shall 
thereupon  enter  a  judgment  of  forfeiture, 
and  order  such  articles  destroyed 
forthwith. 

Section  13.  Abatement 

13.1  Declaration  of  Nuisance.  Any 
room,  house,  building,  boat,  vessel, 
vehicle,  structure,  or  other  place  where 
liquor  is  sold,  manufactured,  given 
away,  furnished,  or  otherwise  disposed 
of  in  violation  of  the  provisions  of  this 
ordinance  or  any  lawful  regulations 
made  pursuant  thereto,  or  of  any  other 
tribal  law  relating  to  the  manufacture, 
importation,  transportation,  possession, 
distribution,  and  sale  of  liquor,  and  all 
property  kept  in  and  used  in  maintaining 
such  a  place,  are  hereby  declared  to  be 

a  common  nuisance. 

13.2  Institution  of  Action.  The  Tribe 


may  institute  and  maintain  an  action  in 
the  Tribal  Court  in  the  name  of  the  Tribe 
to  abate  and  perpetually  enjoin  any 
nuisance  declared  under  this  ordinance. 
The  Tribe  shall  not  be  required  to  give 
bond  in  this  action.  Restraining  orders. 
temporary  injunctions,  and  permanent 
injunctions  may  be  granted  in  the  cause 
as  in  other  injunction  proceedings,  and 
upon  final  judgment  against  the 
defendant,  the  Court  may  also  order  the 
room,  house,  building,  boat,  vessel, 
vehicle,  structure,  or  place  closed  for  a 
period  of  one  (1)  year  or  until  the  owner, 
lessee,  tenant,  or  occupant  thereof  shall 
give  bond  of  sufficient  surety  to  be 
approved  by  the  Court  In  the  penal  sum 
of  not  less  than  one  thousand  dollars 
($1,000,00),  payable  to  the  Tribe  and 
conditioned  that  liquor  will  not  be 
thereafter  manufactured,  kept,  sold, 
given  away,  furnished,  or  otherwise 
disposed  of  thereof  in  violation  of  the 
provisions  in  this  ordinance  or  of  any 
other  applicable  tribal  law.  and  that  be 
or  she  will  pay  all  fines,  costs,  and 
dam.ages  assessed  against  him  or  her  for 
any  violation  of  this  ordinance  or  other 
tribal  liquor  laws.  If  any  condition  of  the 
bond  be  violated,  the  whole  amount 
may  be  recovered  as  a  penalty  for  the 
use  of  the  Tribe.  Any  action  taken  under 
this  section  shall  be  in  addition  to  any 
other  penalties  provided  in  the 
ordinance. 

13  3     Abatement.  In  all  cases  where 
any  person  has  been  found  by  the  Tribal 
Court  to  have  violated  this  ordinance, 
applicable  tribal  regulations  or  tribal 
laws  relating  to  the  manufacture, 
importation,  transportation,  possession, 
distribution,  and  sale  of  liquor,  an  action 
may  be  brought  in  Tribal  Court  by  the 
Tribe  to  abate  as  a  nuisance  any  real 
estate  and  other  property  involved  in 
the  commission  of  the  offense,  and  in 
any  such  action  a  certified  copy  of  the 
record  of  such  conviction  shall  be 
admissible  in  evidence  and  Prima  Facie 
evidence  that  the  room,  house,  vessel, 
boat,  building,  vehicle,  structure,  or 
place  against  which  such  action  is 
brought  is  a  public  nuisance. 

Section  14.  Severability 

14.1     If  any  clause,  part  or  section  of 
this  ordinance  shall  be  adjudged  invalid, 
such  judgment  shall  not  affect  or 
invalidate  the  remainder  of  the 
ordinance,  but  shall  be  confined  in  its 
operation  to  the  clause,  part,  or  section 
directly  involved  in  the  controversy  in 
which  such  judgment  was  rendered. 


14.2    If  any  application  of  this 
ordinance  or  any  clause,  part  or  section 
thereof,  is  adjudged  invalid,  such 
judgment  shall  not  be  deemed  to  render 
thcit  provision  inapplicable  to  other 
persons  or  circumstances. 

Si-ction  13.  Disclaimer 

Nothing  in  this  ordinance  shall  be 
construed  to  authorize  or  require  the 
criminal  trial  and  punishment  of  non- 
Indians  except  to  the  extent  allowed  by 
any  applicable  present  or  future  Act  of 
Congress  or  any  applicable  federal  court 
df'cision. 

Section  16.  Elective  Date 

This  ordmance  shall  be  effective  on 
such  date  as  the  Secretary  of  the  Interior 
certifies  this  ordmance  and  publishes 
the  same  in  the  Federal  Register. 

Sfction  17.  Amendments 

This  ordinance  may  be  amended  by  a 
majority  vole  of  the  Business 

Commitleo. 

|t  H  !V«    HI    l':*/4  r  !.  Jfc.  Ib--«1    H45..m| 
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White  Mountain  Reservation,  Ariz.; 
Ordinance  Establishing  Lawful  Age  for 
all  Purposes  of  the  Uquor  Ijiws 

I  line  .5.  1«H1. 

This  Notice  is  published  in 
iucordanre  with  authority  delegated  by 
thf  Secretary  of  the  Interior  to  the 
Assistant  Serrrtary — Indian  Affairs  by 
2(19  DM  8,  and  in  accordance  with  the 
A(.t  of  August  15.  1953,  18  U.S.C.  1161 
(1976).  I  certify  that  the  following 
Ordindnce  amending  Ordinance  No.  92, 
published  in  the  Federal  Register  on 
Fi'bruary  7.  1973.  relating  to  the 
application  of  the  Federal  Indian  Liquor 
l.iuvs  on  the  White  Mountain  Indian 
Reservation.  Arizona,  was  adopted  on 
October  1st.  1980.  by  the  While 
Mountain  .Apache  Tribdi  Council  which 
hii3  jurisdiction  over  the  area  of  Indian 
country  included  in  the  Ordinance, 
reading  as  set  forth  bflow. 
Roy  H.  Sampsel, 
Di-piity .  \ssistonl  Secrplory—  Indian  Affairs. 

Article  II.  Unlawful  Acts 

It  is  unlawful: 

10.  For  a  licensee  or  any  other  person 
to  sell,  deliver,  give  or  otherwise  furnish 
spirituous  liquors  to  any  person  under 
the  age  of  twenty-one  years,  or  leave  or 
deposit  any  such  spirituous  liquors  in 
any  place  with  the  intent  that  the  same 
shall  be  procured  by  any  person  under 
the  age  of  twenty-one  years,  or  for  a 
person  under  the  age  of  twenty-one 
years  to  buy.  receive,  have  in  his 
possession  or  consume,  spirituous 


liquor.  It  shall  be  the  responsibility  of 
the  licensee  or  his  employee  and  of 
anyone  acting  in  his  behalf  to  ascertain 
that  the  purchaser  of  any  intoxicating 
beverage  either  by  the  drink,  or  by  the 
bottle  or  any  other  container  is  twenty- 
one  years  of  age  or  older. 

11.  For  a  licensee  to  employ  a  person 
under  the  age  of  twenty-one  years  to 
manufacture,  sell  or  dispose  of 
spirituous  liquors. 

12.  For  an  on-sale  retail  licensee  to 
employ  a  person  under  the  age  of 
twenty-one  years  in  any  capacity 
connected  with  the  handling  of 
spirituous  liquors. 

23.  For  a  person  under  twenty-one 
years  of  age  to  offer  or  present  to  a 
licensee,  employee  or  other  person  a 
fraudulent  or  false  certificate  of  birth  or 
other  written  evidence  of  age  which  is 
not  actually  his  own.  or  to  otherwise 
mispresent  his  age.  for  the  purpose  of 
inducing  the  licensee  or  employee  to 
sell,  give,  serve  or  furnish  spirituous 
liquor  contrary  to  law. 

24.  To  influence  or  attempt  to 
influence  the  sale,  giving  or  serving  of 
spirituous  liquor  to  a  person  under 
twenty-one  years  of  age  by 
misrepresenting  the  age  of  such  person 
or  to  order,  request,  receive  or  procure 
spirituous  liquor  from  any  licensee, 
employee  or  other  person  for  the 
purpose  of  selling,  giving,  or  serving  it  to 
a  person  under  twenty-one  years  of  age. 

26.  For  any  person  under  the  age  of 
twenty-one  years  to  buy.  sell,  give, 
possess,  deliver,  serve,  or  to  be 
employed  for  any  of  the  foregoing,  or  to 
consume,  any  spirituous  liquor  within 
the  Fort  Apache  Indian  Reservation. 

Article  V 

Section  11:  Be  it  further  enacted  that 
all  Tribal  resolutions.  Ordinances,  and 
Tribal  Law  adopting  liquor  laws  of  the 
State  of  Arizona,  are  hereby  amended  to 
provide  in  all  applicable  sections  that 
the  lawful  age  for  all  purposes  of  the 
Tribal  liquor  laws  within  the  exterior 
boundaries  of  the  Fort  Apache  Indian 
Reservation  shall  be  twenty -one  years. 

The  foregoing  Ordinance  No.  115  was 
on  October  1, 1980  duly  enacted  by  a 
vote  of  9  for  and  0  against  by  ,the  Tribal 
Council  of  the  White  Mountain  Apache 
Tribe,  pursuant  to  authority  vested  in  it 
by  Article  V,  Section  l(q)  of  the 
Amended  Constitution  and  By-laws  of 
the  Tribe,  ratified  by  the  Tribe  June  27. 
1958,  and  approved  by  the  Secretary  of 
the  Interior  on  May  28, 1958.  pursuant  to 
Section  16  of  the  Act  of  June  18. 1934  (43 
Stat.  984). 


Ronnie  Lupe, 

Chairmtin  of  the  Tnbal  Council 

Mar>'  Endfield. 

Secretary  of  the  Tribal  Council. 

LaFolette  Butler. 

Assistant  Area  Director. 

Henry  A.  Dodge. 

Superintendent  Fort  Apacht-  .Agency, 
W'hiteriver,  AZ. 
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Bureau  of  Land  Management 


ISAC-04746S  WR,  S-3531  WR) 

California;  Proposed  Continuation  of 
Withdrawals 

June  8,  1981. 

In  accordance  with  the  provisions  of 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act.  the  Bureau  of 
Land  Management  proposes  to  continue 
the  withdrawals  of  the  Honey  Lake 
Waterfowl  Management  Area  on  the 
following  lands: 

Mount  Diablo  Meridian,  California 

1.  Public  Land  Order  759  dated 
October  22, 1951.  SAC-047465  WR. 

T  28  N  .  R.  14  E.. 

Sec  3.  Lots  1  and  2  of  the  NWV«.  SWV4; 

Sec.  4.  SEV,SEy4; 

Sec.  11,  SE''4; 

Sec.  12,  Fractional  SEV4. 

The  area  described  aggregates  673.65  acres 
in  Lassen  County,  California 

2.  Public  Land  Order  1449  dated  July 
25.  1959,  SAC-047465  WR. 

T.  28  N..  R.  14  E.. 

Sec.  13.  Lots  1,  2  and  3; 

Sec.  14.  Lots  1  thru  4  inclusive; 

Sec.  15.  Lot  1,  \EV«.\\VV«. 

The  area  described  aggregates  185.78  acres 
in  I.assen  County,  California. 

3.  Public  Land  Order  5038  dated  April 
6.  1971.  S-3531  WR. 

T  28  N.,  R.  14  E.. 

Sec.  9.  NE'''4SE"4.  S''2SEy«, 
T.  28  N.,  R,  15  E.. 

Sec,  7.  Lots  3  thru  6  inclusive. 

The  area  described  aggregates  191.46  acres 
in  Lassen  County.  California. 

The  Honey  Lake  Waterfowl 
Management  Area  is  administered  by 
the  State  of  California's  Department  of 
Fish  and  Game  under  a  cooperative 
agreement  with  the  Department  of  the 
Interior.  The  lands  are  segregated  from 
all  forms  of  appropriation  under  the 
public  land  laws  including  the  mining 
laws  but  not  from  leasing  under  the 
mineral  leasing  law. 
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No  change  in  the  segregative  effect  of 
the  withdrawals  or  the  use  of  the  land  is 
proposed. 

Notice  is  hereby  given  that  a  public 
hearing  is  afforded  in  connection  with 
the  proposed  withdrawal  continuations. 
All  interested  persons  who  desire  to  be 
hoiird  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  July  17.  19S1. 
Upon  determination  by  the  State 
Director.  Bureau  of  Land  Management, 
that  a  public  heriring  should  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  The  public  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual  23511  168. 
Additionally,  all  persons  who  wish  to 
submit  comments,  suggestions,  or 
objections  in  connection  with  the 
proposed  withdrawal  continuation  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
BLM  on  or  before  July  17,  1981 

The  authorized  officer  of  the  BLM  will 
undertake  such  investigations  as  are 
necessary  and  prepare  a  report  for 
consideration  by  the  Office  of  the 
Secretary  of  the  Interior  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made.  All 
communication  in  connei  tion  with  the 
withdrawal  continuations  should  be 
addressed  to  the  undersigned.  Bureau  of 
Lind  Managem.t'nt.  Room  E-2841, 
Federal  Office  Bu.lding,  2800  Cottage 
\\d\,  Sacramento.  California  95825. 
Walter  F.  Holmes, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

iFR  !).      v,  - ;- .K<i~  \       ' 'i-lft-ill,  8.4Sam| 
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Las  Vegas  District  Grazing  Advisory 
Board;  Meeting 

Notice  IS  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Las  Vegas  District  Grazing  Advisory 
Board  will  be  held  on  July  23, 1981.  in 
the  Las  Vegas  District  Conference  Room 
at  4765  W.  Vegas  Drive,  Las  Vegas. 
Nevada. 
The  Agenda  will  be  as  follows: 
(1)  Reading  of  the  minutes  of  the 
previous  meeting:  (2)  Discussion  of  and 
action  on  proposed  range  betterm.ent 
projects  to  be  constructed  during  FY  81; 
(3)  Discussion  of  range  betterment 
projects  constructed  in  FY  81  in  Caliente 
Planning  Unit;  (4)  Progress  on 
Coordinated  Resource  Management 
Planning:  (5)  Discussion  of  Progress  on 
Clark  Planning  &  E.S.;  (6)  Other  range 


matters;  (7)  Arrangements  for  the  next 
meeting;  (8)  Public  comments. 

The  meeting  is  open  to  the  public. 
Interested  parties  may  make  oral 
statements  to  the  board  between  1:30 
and  2:00  p.m.  on  the  date  of  the  meeting 
or  file  written  statements  for  the  board's 
consideration  before  or  during  the 
meeting.  Anyone  wishing  to  make  an 
oral  statement  must  notify  the  District 
Manager.  Bureau  of  Land  Management, 
4''65  W.  Vegas  Drive,  Las  Vegas,  NV. 
(P.O.  Box  ,5400,  zip  code  89102)  by  July 
21.  1981.  Depending  on  the  number  of 
persons  wishing  to  make  an  oral 
statement,  the  District  Manager  may 
establish  a  per-person  time  limit. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  at  the 
District  Office.  They  will  be  available 
for  public  inspection  during  regular 
business  hours  (730  a  m.  to  4:15  p  m  ) 
within  30  days  after  the  meeting 

lune  5.  l<i«l 
Kemp  Conn, 

District  .Miii>c\;fr 

ire  DuL  81   rassFilwlft-Iiv^il  » 45  ami 
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[NM  1624  and  NM  1624,  Amdts.  2  and  3] 

New  Mexico;  Termination  of 
Classification  of  Public  l^nds  for 
Multiple  Use  Management 

Iune9,  1981 

1.  On  June  20,  1967  (FR,  Vol.  32.  No. 
118,  pages  8768-8772)  the  public  lands 
described  in  the  notice,  aggregating 
approximately  1.415,335  acres  were 
classified  for  multiple  use  management 
pursuant  to  the  Act  of  September  19, 
1964  and  segregated  from  appropriation 
under  the  agricultural  land  laws  (43 

U  S  C.  Parts  7  and  9,  and  25  U.S.C.  334) 
and  from  sale  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171).  The 
lands  remained  open  to  all  other 
applicable  forms  of  appropriation. 
including  the  mining  and  miner, il  leasing 
laws.  On  December  17.  \9~{)  iFR.  Vol.  35. 
No.  244,  pages  19136-19137]   i:i 
additional  24,725  65  acres  and  5,046.87 
acres  were  classit'ied  and  siniil.irly 
segregated  under  .\M  1624  .^mdts.  2  and 
3,  respectively. 

2.  Pursuant  to  the  regulations  set  forth 
in  43  CFR  2461. 5(r|(2).  the  classifications 
referreti  to  under  paragraph  1  .ibo\  e  are 
hereby  terminateil.  This  actum  will 
restore  the  l.inds  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights  and  the 
requirements  of  applicable  law.  The 
lands  h.ive  been  open  continu.illy  to  the 
mining  Liws  and  to  applications  and 
offers  under  the  mineral  leasing  laws. 


Inquiries  concerning  these  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87501. 
Leroy  C  Moatoya, 
Chief  Division  of  Technical  Services. 

|KR  Doc  m-rB92  Kilc-d  »-lS-«l  i-ii  *m| 
BILLING  COOC  4310-M-M 


(NM  97521 

New  Mexico;  Termination  of 
Classification  of  Public  Lands  for 
Multiple  Use  Management 

June  9,  1981. 

1.  On  July  30, 1970  (FR,  Vol,  35.  No. 
147,  page  12220).  the  public  lands 
described  in  the  notice,  aggregating 
approximately  19.627.78  acres  in  San 
Miguel  County,  New  Mexico,  were 
classified  for  multiple  use  management 
under  the  Act  of  September  19, 1964  and 
segregated  from  appropriation  under  the 
agricultural  land  laws  (43  U.S.C.  Parts  7 
and  9;  25  U.S.C.  sec.  334)  and  from  sales 
under  section  2455  of  the  Revised 
Statutes  (43  U.S.C.  1171).  The  lands 
remained  open  to  all  other  applicable 
forms  of  appropriation,  including  the 
mining  and  mineral  leasing  laws. 

2.  Pursuant  to  the  regulations  set  forth 
in  43  CFR  2461.5(c)(2},  the  classifications 
referred  to  under  paragraph  1  above  are 
hereby  terminated.  At  8:00  a.m.,  on  July 
13, 1981,  the  lands  described  in  said 
notice  of  July  30, 1970  will  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  apphcations 
received  at  or  prior  to  8.-00  a.m.,  on  July 
13, 1981  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Inquires  concerning  these  lands 
should  be  address  to  the  Chief,  Division 
of  Technical  Serv  ices.  Bureau  of  L.and 
Management,  P.O.  Box  1449,  Santa  Fe, 
New  Mexico  87501. 
Leroy  C.  Montoya. 
Chief.  Dnis. i-W  of  Technical  Services. 

IKH  I)mc    hi    r»Jl  l-;:..d5-16-tn    fl4i,iml 

BILLING  COOE  4310-S4-M 


INM  94911 

New  Mexico;  Termination  of 
Classification  of  Public  Lands  for 
Multiple  Use  Management 

June  9.  1981. 

On  September  17,  1970  (FR,  Vol.  35. 
No.  lai.  pages  14564-14563).  the  public 
lands  described  under  Groups  I,  II  and 
HI  of  the  notice,  aggregating  94,529.06, 
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832.50  and  707.58  acres,  respectively, 
were  classiHed  for  multiple  use 
management  under  the  Act  of 
September  19, 1964  and  segregated  from 
apprupriation  under  the  agricultural 
land  laws  (43  U.S.C.  Parts  7  and  9;  25 
U.S.C.  sec.  334)  and  from  sales  under 
section  2455  of  the  Revised  Statutes  (43 
U.S  C.  1171).  The  lands  in  Croups  II  and 
III  wore  further  segregated  from  all  other 
forms  of  appropriation,  including  the 
gpneral  mming  laws,  but  not  the  mineral 
liiasiiig  laws. 

2.  Pursuant  to  the  regulations  set  forth 
in  43  CFR  2461.5(c)(2),  the  classiricafion 
IS  hen  by  terminated.  At  8:00  a.m.,  on 
Ji;iy  'l^.  1981,  the  lands  described  in  the 
notice  referred  to  under  paragraph  1 
abo\(',  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
rpquirements  of  applicable  law.  AH 
valid  applications  received  at  or  prior  to 
8:00  a.m.,  on  July  13,  shall  be  considered 
as  simullunpously  Tiled  at  that  time. 
Those  received  thereafter  shall  be 
ronsidcred  in  the  order  of  filing. 

3.  The  lands  described  under  Groups 
II  and  HI  of  said  notice  will  also  be  open 
lo  location  under  the  United  States 
mining  laws  at  10:00  a.m..  un  July  13, 
19B1. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Chief. 
D:v:3ion  of  Technical  Ser\ices,  Bureau 
of  Land  M.inagement,  P.O.  Box  1449, 
S.inta  Fe.  New  Mexico  87501. 
Leroy  C.  Mootoya 
Chivf.  Division  of  Technical  Services. 

IIV!)."    HI   l-WMFlledS-IB-Sl.Mlainl 
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[OR  65341 

Oregon;  Termination  of  Disposal 
Classification 

1   By  Order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management. 
which  was  published  in  the  Federal 
Register  on  August  16, 1972  (37  FR 
IfiSriS),  the  following  described  public 
hind  was  classified  for  disposal  through 
exchange  pursuant  to  Section  2  of  the 
Classification  and  Multiple  Use  Act  of 
September  19. 1964  (43  U.S.C.  1412): 

Willamette  Meridian 

r  7  S.,  R.  4  F-.  Sec.  13.  NWV4NWy4. 

Thf  iiriM  described  contains  40  acres  in 
C'.lriLkumas  County.  Oregon. 

2.  The  above-described  public  land 
has  been  eliminated  from  any  exchange 
proposal:  accordingly,  pursuant  to  43 
CFR  2461.5(c)(2),  the  classification  is 
terminated  upon  publication  of  this 
notice  in  the  Federal  Register. 


3.  At  10:  00  a.m..  on  July  22, 1981,  the 
above-described  public  land  will  be 
relieved  of  the  segregative  effect  of  the 
above-mentioned  classification  order. 

Dated:  lune  8, 1981. 
Paul  M.  VettniLk. 

Acting  State  Director. 

(PR  Doc  n-17KU  Filed  t-lft-Sl.  MS  aai| 
BILUNO  CODE  431t-«4-M 


DEPARTMENT  OF  THE  INTERIOR 

Moab  District  Grazing  Advisory  Board; 
INeeting 

AOENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting. 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L.  92-^83,  that  a  meeting  of  the 
Moab  District  Grazing  Advisory  Board 
will  be  held  July  27, 1981  at  10  a.m.  in 
the  Moab  District  Office  conference 
room,  located  at  125  West  200  South  in 
Moab,  Utah.  The  meeting  is  open  to  the 
public. 

The  agenda  for  the  meeting  will 
include: 

1.  Discussion  on  Range  Improvements 
(RI). 

a.  Proposed  construction  of  new  RI  for 
Fiscal  Year  1982. 

b.  Maintenance  of  existing  RI  for 
Fiscal  Year  1982. 

c.  Use  of  Grazing  Advisory  Board 
funds  for  maintenance  of  cooperative 
agreement  RI  and  Section  4  RI  permits. 

d.  Proposed  Range  Improvement 
Policy  review  and  submission  of 
comments  on  the  Interim  Guidance. 

2.  Range  Monitoring. 

a.  How  it  relates  to  range  use 
adjustments. 

b.  BLM  Responsibility:  primary 
studies  used 

c.  Allottee  Responsibility:  How  they 
will  be  involved  . 

3.  Discussion  on  Interim  Rangeland 
Management  Program. 

a.  How  it  relates  to  Grazing 
Environmental  Impact  Statement. 

b.  How  it  affects  the  allottees. 

4.  Discussion  of  status  of  Price  River 
EIS. 

5.  Discussion  of  Grand  Resource  Area 
Range  Program. 

6.  Discussion  of  Allotment 
Management  Plan  (AMP)  revisions. 

Interested  persons  may  make  oral 
statements  to  the  Board  between  2  and  3 
p.m.  or  may  file  written  statements  for 
the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management  P.O.  Box  970,  Moab. 


Utah  84532  (801-259-6111)  by  July^. 
1981.  > 

Gene  Nodine, 

District  Manager. 

|FR  Doc.  81-179SS  Piled  6-16-81.  Mt  mbJ 
SlUJNa  COOE  43IO-*4-« 


Nevada;  Classification  Partially 
Revolced  and  l^nds  Open  to  Entry; 
Correction 

On  February  6, 1970  (FR,  Vol.  35,  No. 
30,  Page  2901)  the  following  described 
land  was  classified  for  multiple  use 
management  under  the  Act  of 
September  19, 1964  and  segregated  from 
appropriation  under  the  agricultural 
land  laws  and  from  sale  under  R.S.  2455: 

Mount  Diablo  Meridian.  Nerada 

T.  19  N.,  R.  35  E.. 
Sec.  3.  SVjNWVhSW^SEV*.  Sy*SWV4SEV4, 

SWV4SWV4SEV4SEV,; 
Sec.  10,  NV^NEy4NEV4,  NV»SViNEy4NEy4, 

^'v^NV4^fwy4^fEy4; 

Sec.  11.  NyaNEMiNWyi,  NEV4SWy4>N 

Ey4Nwy4,  wyi.SEy4NEy4NWV4, 
N  Mtsw  yiNw  y4NW  y4,  nw  y4SE  y4  >  n 
wv4Nwy4.  SEy4SEy4Nwy4, 
NE  y4  NW  y4  >  NE  y*  s  w  y4 . 

The  land  described  aggregated  115 
acres. 

Review  and  evaluation  of  the  land  use 
capabilities  of  the  above  described  land 
indicates  that  the  classification  is  no 
longer  valid  and  it  is  hereby  revoked. 

The  land  is  now  open  to  the  operation 
of  the  public  land  laws,  subject  to  valid 
existing  rights  and  the  requirements  of 
applicable  law.  The  land  has  been  open 
continually  to  the  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws.  All  valid 
applications  received  at  or  before  10 
a.m.  on  July  20, 1981,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing.  A 
drawing  to  determine  application 
priority  will  be  held  if  more  than  one 
application  embraces,  wholly  or  in  part, 
the  same  described  land. 

Inquiries  and  applications  concerning 
this  land  should  be  addressed  to  the 
Bureau  of  Land  Management,  300  Booth 
Street.  P.O.  Box  12000,  Reno,  NV  89520, 
Wm. ).  Malendk, 
Chief.  Division  of  Technical  Sen-ices. 

|FR  Doc  81-17950  Filed  fr-16-«l.  8  JS  ,ii»| 
BILUNO  COOE  4310-e4-M 


Nevada;  Rling  of  Plats  of  Survey  and 
Order  Providing  for  Opening  of  Lands 

1.  The  Plats  of  Survey  of  lands 
described  below  will  be  officially  filed 
at  the  Nevada  State  Office.  Reno, 
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N';>vdi!a.  effpcfivG  dt  10:(X)  a  m  .  on  juiv 
24,  1981. 

MuunI  Diablo  MiTididn.  Nevada 
T.  18'/.j  N..  R  40  E 

2.  The  Idnd  within  the  above  tOMWldp 
varies  from  rolling  to  gently  rolling  land. 
Elevation  ranges  from  6,300  to  7.100  feet 
above  sea  level  Soil  varies  from  sandy 
clay  loam  and  rocky  on  higher 
elevations  to  sandy  clay  loam  on  lower 
lands.  Vegetation  consists  on  jumper. 
pinion,  budsage.  shadsc  ale  and  crested 
wheatgrass 

U.S.  Highway  No  50  crosses  through 
the  township  'there  is  a  campground  in 
the  North  portion  of  Sec.  11. 

No  mineral  formations  of  consequence 
were  noted 

3. 

Mount  Diablo  .Meridian,  Nevada 
T.  24  N..  R.  41  E. 

The  land  surveyed  and  resurveved 
within  this  township  is  located  in 
Antelope  Valley.  Elevation  ranges  from 
about  5,(J00  to  5.700  feet  above  sea  level. 
Soil  ranges  from  sandy  clay  loam  and 
rocky  in  higher  elevations  to  sandy  clay 
loam  in  lower  elevations.  Vegetation 
consists  of  shadscale,  white  sage,  and 
bunchgrass. 

Principal  users  of  the  area  <ire 
cattlen-.en  and  access  to  the  township  is 
provided  b\  numerous  desert  roads. 

4. 

Mount  Diablo  Meridian.  Nevada 

T   1H\    R  44  F, 

Lands  in  this  township  range  from 
5,500  feet  to  7,200  feet  above  sea  level 
and  is  nearly  level  to  rolling  and 
mountainous.  Juniper,  pinion  and 
mahogany  grow  en  the  higher 
elevations. 

Town  of  Kingston  is  located  partially 
in  Sec.  31.  Access  is  provided  by 
Nevada  State  Highway  8A. 
supplemented  by  numerous  improved 
and  unimproved  desert  trails. 

No  mineral  formations  of  consequence 
were  noted. 

5 

Mount  Diablu  .\l>Tid  ,iii,  Ntn  jda 

T   24  \    R   2-i  E 
T  24  N    R   :4  E. 

A  determination  of  partition  lines  in 
the  dry  lake  bed  of  Winnemucca  Lake; 
reeslablishment  of  a  portion  of  the 
original  meander  lines  and  completion 
of  survey  of  the  East  and  North 
boundary  lines  and  the  siibdi\isional 
lines 

Lands  surveyed  withm  the  above 
townships  ranges  from  3,820  to  5.220  feet 
above  sea  level  and  are  located 
primarily  in  the  dry  lake  bed  if 


Winnemucca  Lake.  Sml  is  of  s.mdy  clay 
lo.im. 

The  lake  bed  w.is  at  one  time  fed  with 
water  from  Pyramid  Lake. 

Principal  users  are  cattlemen.  Access 
into  the  townships  is  provided  by  State 
Highway  No  34  and  numerous  trail 
roads. 

6.  Suhiect  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
chissifirations,  and  the  requirements  of 
applicable  law,  the  lands  are  hereby 
opened  to  such  applications  and 
petitions  as  may  be  permitted.  All  such 
valid  applications  received  at  or  prior  to 
10:00  am.  on  |uly  24,  1981.  shall  be 
considered  as  simultaneously  filed  at 
that  time  Those  received  thereafter 
shall  be  considered  in  order  of  filing 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Nevada  St.ite 
Office.  Bureau  of  Land  Management.  300 
Booth  Street.  P.O  Box  12000,  Reno, 
Nevada  89520. 

D.ilfd  lunu  9.  lyHl 
Loyd  C.  MiUer, 

Cbiff.  Branch  of  Records  and  Data 
Sh::>'.::^rnit'nt. 

KK  !),,.    81   1 -'»5i  Filed  ft- Ifi-Bl  8.45  am) 
BILLIMG  COOE  4310-M-M 


Shoshone  District  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  L.ind  .VLin.ii^i'iiient 
IB1..VI1  liitrnor 
ACTION:  Vltuting. 

summary:  Notice  is  hereby  given,  in 
accord  inre  with  Pi;h   L.  94-529.  and  43 
CFR  Part  1~80,  th.it  a  meeting  of  the 
Shoshone  District  Grazing  Advisory 
Board  will  be  held  on  Wednesday,  [uly 
22.  1981,  at  9  am.,  at  the  BI..M  District 
Office.  4(X)  West  F  Street,  Shoshone. 
Idaho  83352. 

Agenda  for  the  Grazing  Advisory 
Board  Meeting  will  be; 

1.  Recommendation  on  Range 
Betterment  (8100)  Funds  for  FY  82. 

2.  Proposed  Allotment  Management 
Plans. 

Supplementary  Information:  The 
meeting  is  open  to  the  public.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  district  manager  at  the  above 
address  by  July  15, 1981.  Depending  on 
the  number  of  persons  wishing  to  make 
an  oral  statement  a  per  person  time 
limit  may  be  considered  Statements  to 
the  board  will  be  made  betweer,  1  and  3 
p.m..  on  the  day  of  the  meeting. 

Summary  minutes  of  the  meetings  w  ill 
be  maintained  in  the  district  office  and 
will  he  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  30  days  following 
the  meeting. 


Dated:  |une  8.  1981. 
Charles  |.  Haszier, 

D:<:-^cl  Manager. 

|FR  Ouc  81-l~90e  Fll»d»-15-»1   ft45  Hai| 
BILLING  COOe  4310-««-M 


INTERSTATE  COMMERCE 
COMMISSION 

I  Finance  Docket  No.  29587  (Sub-No.  1)1 

Consolidated  Rail  Corp.  Exemptiorv 
Abandonment  of  the  Orange  Avenue 
Branch  in  Cleveland,  Ohio;  Decision- 
Notice 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Laterstate  Commerce 
Commission  exempts  the  abandonment 
of  a  2.9-mile  segment  of  rail  line,  the 
Orange  Avenue  Branch  of  Consolidated 
Rail  Corporation  (Conrail),  in  Cleveland, 
OH,  from  the  requirements  of  prior 
Commission  approval  under  49  U.S.C. 
10903. 

DATES:  Exemption  effective  upon 
publication  in  the  Federal  Register. 
Petitions  for  reconsideration  of  this 
action  must  be  fded  within  20  days  after 
this  publication. 
ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5414. 
Interstate  Commerce  Com.mission, 
12th  St.  and  Constitution  Ave., 
Washington,  DC  20423,  and 

(2)  Petitioner's  representative:  Charles  E. 
Mecham,  1138  Six  Penn  Center  Plaza, 
Philadelphia,  PA  19104. 

Pleadings  should  refer  to  Finance 
Docket  No.  29587  (Sub-No.  1). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  D  Hanson,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

The  Proposed  Transaction 

Conrail  has  filed  a  petition  to  exempt 
the  abandonment  of  a  2.9-mile  segment 
of  its  Orange  Avenue  Branch  in 
Cleveland,  OH  from  the  requirements  of 
49  use.  10<X13. 

This  petition  was  originally  filed  as  a 
part  of  a  proposal  to  exempt  the 
abandonment  of  51  other  lines,  in 
Finance  Docket  No.  29.587,  Bv  let'ei  filed 
May  11,  1981.  Conrail  has  requested  that 
the  Orange  Avenue  Branch  be  treated 
separately  It  notes  that  it  has 
negotiated  the  sale  of  this  line  to  the 
Greater  Cleveland  Regional  Transit 
Authority,  and  that  it  would  like  to  be 
able  to  consummate  the  sale  by  )une  30, 
1980. 

The  Orange  Avenue  Branch  was  listed 
on  Conrad's  1979  System  Diagram  Map 


\^ 
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as  a  category  1  line.  Conrail  states  that 
no  traffic  has  been  handled  on  the  line 
for  at  least  one  year.  It  knows  of  no 
demand  for  service  during  that  period 
and  does  not  believe  there  is  any 
prospect  for  generating  traffic  on  the 
!me  in  the  future.  It  states  that 
abandonment  will  have  no  effect  on  its 
operations  or  on  its  ability  to  provide 
service  on  other  lines.  Conrail  expects  to 
obtain  substantial  benefits  from 
Hbar.donment.  A  grant  of  the  exemption 
would  pt?:mit  it  to  salvage  rail  and  other 
malerialb  for  use  elsevihere  in  its  system 
and  to  consummate  its  proposed  sale  of 

the  line  at  a  substantial  pnce. 

» 
The  Statute 

Rail  abandonments  require  the 
approval  and  authorization  of  the 
Commission  under  49  U.S.C.  10903.  To 
obtain  our  approval,  an  application  must 
be  filed  in  compliance  with  our 
regulations  at  49  CFR  Part  1121  (1978) 
(abandonment  regulations).  Conrail 
requests  an  exemption  from  49  U.S.C. 
10903  so  that  it  will  not  have  to  file  a 
formal  application  under  the 
abandonment  regulations. 

Under  49  U.S.C.  10505,  as  modified  by 
section  213  of  the  Staggers  Rail  Act  of 
1980  (Pub.  L  96-448.  94  Stat.  1895. 
October  14, 1980  (Staggers  Act),  the 
Commission  is  authorized  to  exempt  a 
transaction  when  (1)  continued 
regulation  is  not  necessary  to  carry  out 
the  Rail  Transportation  Policy  of  49 
U.S.C.  10101a;  and  (2)  either  the 
transaction  is  of  limited  scope,  or 
regulation  is  not  necessary  to  protect 
shippers  from  the  abuse  of  market 
power. 

Discussion  and  Conclusions 

Our  detailed  scrutiny  of  this 
abandonment  is  not  necessary  to  carry 
out  the  rail  transportation  policy  of 
section  10101a  because  the 
abandonment  does  not  affect  shippers, 
employees  or  competing  carriers. 

The  proposed  abandonment  is  limited 
in  scope.  It  encompasses  only  a 
relatively  short  track  segment  which  is 
currently  not  used  in  any  rail  operations. 
Service  to  shippers  will  continue  to  be 
conducted  in  the  same  manner  as  in  the 
past. 

Since  the  proposed  transaction  is  of 
limited  scope,  it  is  not  necessary  to 
consider  whether  our  regulation  is 
needed  to  protect  shippers  from  the 
abuse  of  market  power. 

Public  Use  Condition  and  Offers  of 
Financial  Assistance.  In  abandonment 
applications  filed  pursuant  to  49  U.S.C. 
10903,  we  are  required  to  consider  two 
matters  that  have  not  been  specifically 
considered  in  this  exemption 
proceeding.  First,  49  U.S.C.  10906 


requires  us  to  determine  if  the  property 
to  be  abandoned  is  suitable  for  other 
public  uses.  If  the  property  is  suitable. 
we  impose  certain  conditions  to  allow 
interested  persons  an  opportunity  to 
obtain  the  property.  Second,  49  U.S.C 
10905,  as  modified  by  section  402  of  the 
Staggers  Act,  allows  interested  persons 
to  make  offers  of  financial  assistance  to 
assure  the  continuation  of  operations 
over  the  line.  Under  the  procedure 
provided  by  this  section,  financial  offers 
may  lead  to  continued  subsidized 
operation  of  the  line  or  si'e  of  the  line 
for  continued  operations  by  others. 

Since  the  provisions  of  sections  lCf»05 
and  10906  apply  only  to  app';';ations 
under  section  10903,  we  a.-e  n  jt  required 
to  allow  offers  of  financial  ass.L'.ance  or 
impose  any  public  use  conditions  when 
an  exemption  is  given,  because  no 
application  need  be  filed.  We  note. 
however,  that  these  matters  may  be 
raised  in  petitions  for  reopening  of  this 
proceeding. 

Labor  Protection.  In  granting  an 
exemption  under  section  10505,  we  may 
not  relieve  a  carrier  of  its  obligation  to 
protect  the  interests  of  employees  as 
required  by  49  U.S.C.  Subtitle  IV.  (See  49 
U.S.C.  10505(g)(2).)  Therefore,  as  a 
condition  to  this  exemption,  we  will 
impose  the  same  level  of  labor 
protection  as  is  usually  required  in 
abandonment  transactions.  We  have 
determined  that  the  employee  protective 
conditions  developed  in  Oregon  Short 
Line  R.  Co. — Abandonment — Goshen, 
360  ICC  91  (1979),  satisfy  the  statutory 
requirements  for  protection  of 
employees  involved  in  an  abandonment 
transaction. 

Energy  and  En  vironmen  tal 
Considerations.  Our  initial  review  of  the 
proposal  indicates  that  the 
abandonment  will  not  significantly 
affect  energy  consumption  or  the  quality 
of  the  human  environment.  Various 
Ohio  agencies  concerned  with 
environmental  issues  have  been 
informed  of  this  action  by  our  Section  of 
Energy  and  Environment.  These 
agencies  or  other  interested  persons 
may  file  petitions  to  reopen  this 
proceeding  on  environmental  grounds. 

It  is  ordered: 

(1)  The  letter  request  to  treat  the 
Orange  Avenue  Line  separately  is 
granted. 

(2)  We  exempt  from  the  requirements 
of  49  U.S.C.  10903  the  abandonment  by 
Conrail  of  the  2.9-mile  line  described  in 
its  petition  subject  to  the  conditions  for 
the  protection  of  employees  embodied  in 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  ICC  91 
(1979). 

(3)  Notice  of  our  action  shall  be  given 
to  the  general  public  by  delivery  of  a 


copy  of  this  decision  to  the  Director, 
Federal  Register,  for  publication. 

(4)  This  exemption  will  continue  in 
effect  for  one  year  from  the  effective 
date  of  this  decision.  The  abandonment 
of  the  line  segment  must  occur  during 
that  time  in  order  to  use  this  exemption. 

(5)  This  decis'or.  is  effective  when 
published  in  the  Federal  Register. 

(6)  Petitions  to  reopen  this  piuceeding 
for  leconsideration  of  this  decis.on  must 
be  filed  no  later  ihan  20  days  after  the 
dale  of  publication  in  the  Federal 
Register. 

Decided:  )une  10. 1981. 

By  the  CommissiMn.  Acting  Cbdirman 
Alexis.  Commissionprs  Gresham,  Cldpp, 
Trantum.  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretory. 

|FR  Doc  81-17n51  FjiiHi  fr-18-81.  8:46  dm) 
BILLING  CODE  703S-01-M 


Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  pubhshed 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 
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Note. — All  rtppi'ca'h-r-.j  set'k  d'jlhi)r:;y  tu 
optiTH'.e  as  a  co.Tjnon  earner  over  irr^mJar 
rou'es  except  as  otherwise  notrri 

Motor  Carriers  of  Property 

Notke  No.  F-129 

I'he  f()lluw::;«  npf  '.irafions  were  filed 
i;i  rcainn  2.  Ser.ci  pr ott  jts  to:  ICC, 
FfdHu!  Rc'v  ■:\e  B.ir.k  Buildin::  101  \ 
7'!'  Strtt.t,  Room  6^fi,  Phil^J;  ;,.r.;d.  PA 
1^1  Of) 

MC  14()J7i  rSub-Il-iTA).  filt-d  J:;:ie  «. 
1981    A;  p!;r.d::t:  DONS  TRL'CKJNL; 
!\(:    !'X  1  Ccsc-ndcle  Rd.  Chester,  VA 
JJBJl   kt'presentative:  I'aul  D.  Cullins, 
7761  Lakeforest  Dr.  Richmond.  VA 
23235.  General  commodities  (except 
household  goods  as  defined  by  the 
Commibsion  and  classes  A  &■  B 
explosives/,  between  pts.  in  VA,  on  the 
one  hand,  and.  on  the  other,  pts.  in  DE, 
GA,  MD.  i\j.  NY.  NC,  SC.  VA,  WV  and 
DC,  for  270  days.  An  underlying  ET.-\ 
seeks  120  days  authority.  Supporting 
shippers:  1  here  are  5  supporting 
shippers  Their  statements  may  be 
examined  at  the  ICC  Reg.  Ofc.  Phila„ 
PA. 

MC  156374  (Sub-Il-ITA),  filed  June  8. 
1981.  Applicant:  OVERLAND 
TRANSPORT.  INC..  8125  Rosebank 
Ave..  Baltimore.  MD  21222. 
Representative:  Marion  James  Capezio, 
715  Corbetl  Rd..  Monkton,  MD  21111. 
Contract,  irregular  Bowling  Alley 
equipment  and  accessories  having  a 
prior  or  subsequent  movement  by  n'ater 
under  continuing  contract  with  AMF 
EJowling  Products  Group.  (1)  from  the 
f.ic.  of  A.M.F.  Corp..  located  at  Shelby. 
OH  and  York,  PA  to  pts.  in  MD.  PA.  VA. 
NY,  NC,  SC.  DE  &  NJ:  and  (2)  from 
Ballimore.  MD  to  Shelby.  OH.  for  270 
days.  Supporting  shipper:  AM.F.  Inc.. 
[crichn  Tpke..  Westbury.  NY  11590. 

MC  136511  (Sub-II-8TA).  filed  June  8. 
1961  Applicant;  VTRGINI.A 
APPALACHIAN  LUMBER  CORP.,  9640 
Timberlake  Road,  LjTichburg.  VA  24502. 
Representative:  J.  Johnson  Eller,  Jr.  513 
Main  St.,  AltaVista.  VA  24517.  Furniture 
and  furniture  parts  and  materials  and 
supplies  used  in  the  manufacture 
thereof,  between  Marion  County,  SC. 
Dallas  County.  AL  and  Fulton  County. 
OH,  on  the  one  hand.  and.  on  the  other, 
points  in  the  L'nited  States  for  270  days. 
Supporting  shipper:  Pilliod  Cabinet  Co.. 
105  Woodland  Ave..  Swanton.  OH 
43558. 

MC  153562  (Sub-Il-ITA).  filed  June  8. 
1981   Applicant;  EMMETT  BPMD.  d.b.a 
K  r  \  IR.WSPORTATION.  295  Orange 
Srtr:  NLi.isfield,  OH  44902. 
P  presentative:  Thomas  M.  Mulroy  1500 
Brink  Tower,  307  Fourth  Avenue, 
Pittsburgh,  PA  15222.  Contract  Carrier. 
lrre<'u!ar  Route:  salt  ho'u  Baltimore.  MD 


n!ui  Chiiidgc.  IL  to  Mansrield,  OH  for  270 
d.iys  .^n  underlying  ET.A  seeks  120  days 
a'lt.hiirity  Supporting  khjpp'-r  Richland 
Water  Ciunpdny.  &'l  Pnrk  .A^fT.ue  East. 
Mnnsficld,  OH  4491)3. 

MC;  l'J3fi  (Sub-Il-ITA).  nied  June  8. 
1981    Ap;)li(  i:it  B  S  P  MOTOR 
EXPRKSS  COMPANY  HJ5  West  Federal 
Street,  Youn^stown.  OH  44.vn 
Representative:  DavtJ  .A.  luraiio.  Baker 
A  Hostetler.  100  E.  Broad  St ,  Culumhus, 
OH  43215  General  Commodi::rit  (rxcept 
f,'/V;s.svs'  .4  and  B  explosives  I  l.-etween 
pts  in  PA.  <:^n  fhe  one  hanu.  ar.d,  on  the 
other,  pts  in  AL  AR.  C\    DE.  DC.  FL 
GA,  IL.  IN.  I  A.  kS.  K^    L\,  ME.  MD. 
.MA.  MS.  MO,  NE.  \H,  N).  NY,  NC.  OH, 
Ok.  PA.  Rl  SC.  TN.  T.\.  VT.  V.A.  and 
WV  for  2/1)  iiays.  Applicant  intends  to 
tack  the  au'horily  sought  he.'ein  with 
authority  held  under  MC  1936. 
Supporting  shippers.  Titus^  il!e 
Fabricators.  Inc..  106  W.  Mechanic  St. 
Titusville.  PA  16354;  Franklm  Steel.  Inc.. 
P  O  Box  671.  Franklin.  PA  16323.  Oil 
Creek  Plastics.  Inc.,  P.O.  Box  :W5. 
Titusville.  PA  16354;  Van  Huffel  Tube, 
Inc..  Seneca  Street.  Oil  City,  PA  laiOl: 
Schaming  Industries,  Inc..  253 
Washington  St..  Conno*^uenessing.  PA 
16027. 

MC  156362  (Sub-n-lTA).  filed  June  8. 
1981  Applicant:  JAMES  B.  WOODS 
d.b  a  WOODS  TRUCKING.  2444  Middle 
Ridge  Rd..  Amherst.  OH  44001. 
Representative:  Anthony  E.  Young.  29 
South  La  Salle  St.,  Suite  35a  Chicago.  IL 
6OG03.  Metal  and  metal  prodtrcts 
between  Lorain.  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  in  and  east  of  ND.  SD.  NE,  KS. 
OK.  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Servisteel 
Corporation  for  270  da>8.  Supporting 
shipper(s):  Servisteel  Corporation.  4920 
French  Creek  Rd  .  Lorain  OH  440.54. 

MC  113300  (Sub-II-lTA).  filed  June  8, 
1981.  Apphcant:  WIIJJAM  T.  HERRON 
TRL'CKING.  INC..  Bo\  41:4,  Marietta. 
OH  45750.  Representative:  Andrew  Jay 
Burkholder.  275  East  State  St.. 
Columbus.  OH  43215.  General 
commodities  (e.xcept  classes  A  and  B 
explosives)  between  points  in  OH  and 
WV,  on  the  one  hand.  and.  on  the  other, 
points  in  MI.  IN.  KY.  OH,  WV,  MD.  DE, 
PA,  NJ.  NY.  CT,  MA.  RL  VT.  UH.  ME. 
VA.  NC,  SC,  and  CA  for  270  days. 
Restricted  to  service  from  and  to  the 
facilities  of  or  used  by  Marietta 
Industrial  Enterprises,  Inc.  Supporting 
Shipper:  Marietta  Indojtrial  Enterprises. 
Inc..  P  O  Box  525,  Marietta.  OH  45750. 

MC  154758  (Sub-Il-2TA),  filed  Jane  8. 
1981   Applicant:  HARRY  J.  MILLER.  R.D. 
=  4,  Box  467,  Williamsport,  P.A  17701. 
Rrpresfntative:  Joseph  A.  Keating.  Jr.. 


121  S.  Main  St.,  Taylor,  PA  18517.  Scrap 
.^/t'fa/ between  Lycoming, 
Northumberland  &  Clinton  Counties,  PA. 
on  the  one  hand,  and,  on  the  other. 
points  in  OH  for  270  days.  An 
underlying  ETA  seeks  120  days 
.luthority  Supporting  shipper  Staiman 
Brothers.  P  O  Box  1235.  WilliamsporL 
P.\  17701 

MC  13fs:i43  (Sub  II-21TA1.  filed  June  8. 
1981   Applicant.  MILTON 
IRANSPORTATION.  INC..  P.O  Box 
355,  Milton.  PA  17847.  Representative: 
Herbert  R.  Nurick,  P.O.  Box  1166, 
Harrisburg,  P.\  17108.  Scrap  paper 
between  those  points  in  the  US  in  and 
east  of  Lower  Peninsula  Ml,  IN.  KY,  TN 
and  G.\  for  270  days  Restncteo  to 
traffu;  originated  b>  D  C  In  tercel.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  D  C 
Intercel,  Division  of  International 
Cellulose.  800  Jackson  Street  NT... 
Washington,  DC  20017. 

MC  148400  (Sub-II-5TA).  filed  June  8. 
1981  Applicant:  ORVILLE  E. 
VAL'CHAN  AND  KATHLEEN  V. 
VAUGH.XN,  d  b  a.  SUN  V.\LLEY  TANK 
LINES,  64  LaPorte  Dr..  Mars.  PA  16046. 
Representative:  William  A.  Gray.  2310 
Grant  Bldg.,  Pittsburgh,  P.A  15219. 
Contracts  irrci^ulcr:  Bu.\!r^^  node:, 
washing  soda,  oven  c  !cc::<'r.  laundry 
detergent,  sodium  bicur'uonate  and 
sodium  carbonate  and  materials, 
equipment  and  supplies  ubcd  in  the 
manufacture  and  distribution  of  said 
commodities  between  Salt  Lake  City 
and  Clearfield,  UT  and  Green  Ruer. 
WY.  on  the  one  hard.  and.  on  the  other 
points  in  the  U.S.  undt  r  a  contin..'ng 
contrac :t(s)  with  (Church  &  Divight  Co.. 
Inc.  of  Piscataway,  NJ  for270da>s.  .An 
underlying  ETA  seeks  120  dd>s 
authority  Supporting  Shpper.  Church  Si 
Dwight  Co  ,  Inc  ,  P  O.  B.jx  369,  20  King.s 
Bridge  Rd..  P:scatrtway.  NJ  08654. 

\\r  I4t  148  (Sub-ll-3TA),  filed  June  8, 
1:)-:    Applu  ,!rit:  B  RIGHT  TRUCKING 
(  (>  .  :-(io7  West  BUd  .  S.iite  8. 
Youngstown.  OH  44512.  Representati\e: 
A.  Charles  Tell.  100  E  Broad  St., 
Columbus,  OH  4,)215  l.umhfr  and 
lumber  proihict.<  between  ports  of  entry 
between  the  US.  and  Canada  in  the 
States  of  MI  and  .NY  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.,  for 
2"0  days.  .An  underlj  ing  ETA  seeks  120 
davs  autliority  Supporting  shipper: 
Empire  Wholesale  Lumber  Co.,  P.O.  Box 
249.  Akron,  OH  44309:  84  Lumber  Co., 
P  O.  Box  8484,  Eighty-Four,  PA  15330: 
Forest  City  Palevsky  Corp.,  5111 
Richmond  Rd.,  Cleveland.  OH  44114; 
Busy  Beaver  Building  Centers.  Inc.,  641 
Alpha  Dr ,  Pittsburgh.  PA  15238:  Inland 
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Wholesale  Lumber,  dni  Tnllmadge  Rd., 
Kent,  OH44J40 

MC  151142  (Sul-  11-4  fA).  filed  |unf  8. 
I'^Bl   Apr.!, cm';  I!  S  ii 
TRANSl>ORTA:i«  \   INC..  U'l:  h  Vlain 
Street.  Newark.  Oil  4J055. 
Represcntdfive:  U.  Nej'  Garson,  3251 
Old  I  ee  Highuay.  Suite  400.  Fairfax,  VA 
22030  Furr.it'irc  upholbtered,  wooden, 
dual,  purpose  .«'ofp  farr.iture, 
polycihelene,  fabric,  and  s„pplirs  used 
in  the  manufacture  thereof.  Between 
Kingston,  PA  on  the  one  hand,  and,  on 
the  other,  points  in  IL.  IN,  Ml  and  OF!  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Nelson  of  Kingston.  Inc..  Division  Street. 
P.O.  Box  1046,  Kingston,  PA.  18704. 

MC  13.5189  (Sub-II-lTA).  filed  June  8. 
1981.  Applicant:  G.  Wylie  Blum. 
Richardson  Ave.,  P.O.  Box  197,  Negley, 
OH  44441   Representative:  John  A. 
Vuono.  2  no  Grant  Building,  Pittsburgh. 
PA  15219.  Contract;  Irregular  Clay  and 
carbonaceous  materials,  between  points 
in  Columbiana  County.  OH  on  the  one 
hand,  and.  on  the  other,  points  in  Boyd 
County,  KY.  Baltimore  County.  MD  and 
Lehigh  and  Northampton  Counties.  PA, 
under  a  continuing  contract(s)  with 
Metrel,  Inc.  of  Negley,  OH  for  270  days. 
An  underlymg  FTl'A  seeks  120  days 
authonty.  Supporting  shipper:  Metrel, 
Inc..  P.O.  Bex  176.  Negley,  OH  44441. 

MC  1.3fi254  (Sub-II-24TA),  filed  June  8. 
1981.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830  Kelley 
Ave..  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon.  Baker 
&  Hosteller.  100  E.  Board  St..  Columbus, 
OH  43215.  Contract  carrier  irregular: 
Genera!  commod.ties.  except  classes  A 
and  B  explosives,  between  pts  in  the  US 
(except  AK  and  HI)  under  continuing 
contrac!(s)  with  General  Foods 
Corporation,  of  White  Plains.  NY  for  270 
days.  Supporting  shipper:  General  Foods 
Corporation.  250  North  St.,  White  Plains, 
NY  10625. 

The  following  applications  were  filed 
in  region  3.  Send  protests  to  ICC. 
Ri-gional  .'\;!thority  Center,  P.O.  Bex 
7600.  .Atlanta.  GA  jOSS". 

MC  121081  (Sub-3-8TA],  filed  May  14. 
1981.  Applicant:  COLUMBUS  MOTOR 
LINES.  INC..  P.O.  Box  26741.  Charlotte. 
NC  28213  Representative:  Terrell  C. 
Clark.  P.O.  Box  25.  Stanleytown.  VA 
24168.  Pre  stressed  and  pre  cast 
concrete,  between  Charlotte,  NC,  on  the 
one  hand.  and.  on  the  other,  points  in  SC 
and  VA.  Supporting  shipper  Exposaic 
Ind.,  Inc..  P.O.  Box  5445.  Charlotte,  NC 
28225. 

MC  135895  (Sub-3-26TA),  filed  May 
14. 1981.  Applicant:  B  &  R  DRAYAGE. 
INC.  P.O.  Box  8534.  Battlerield  Station. 


Jackson,  MS  39204.  Representative: 
Douglas  C.  Wynn,  P.O.  Box  129,i, 
Greenville,  MS  36701.  (IJ  Pjip.  paper, 
and  paper  proiiucts:  (2)  rubber  and 
plastic  products;  (.1)  containers:  (4) 
chemicals  and  re.'uted prodc:i:ls;  (5) 
building  matei lals  and (61  mcterials. 
equipment  and b.^pplies  u>ed  in  the 
manufacture,  assembly,  sale  and 
distribution  ofi;i>mmod;/ies  described  in 
(1)  throuiih  (5)  above:  between  points  in 
the  U.S.;  Restricted  to  traffic  originating 
at  or  destined  to  facih'ies  used  by 
Georgia  Pacific  Corporation.  Supporting 
shipper:  Georgia  Pacific  Corporation, 
320  Post  Road,  Darien,  CT  06820. 

MC  138308  (Sub-3-23TA),  filed  June  5. 
1981.  Applicant:  KLM  INC..  P.O.  Box 
6098,  Jackson.  MS  39208.  Representative: 
Robert  L.  McArty,  P.O.  Box  22628. 
Jackson.  MS  39205.  Metal  products  and 
ores  and  minerals  between  Baltimore, 
MD.  and.  New  York,  NY,  on  !he  one 
hand.  and.  on  the  other.  Hamburg.  MI; 
and,  between  Detroit.  MI,  and  Mt. 
Carmel,  PA.  Supporting  shipper:  Hoskins 
Manufacturing  Company,  4445  Lawton 
Avenue.  Detroit.  Ml  48208. 

MC  110012  (Sub-3-€TA).  filed  May  14. 
1981.  Applicant:  ROY  WIDENER 
MOTOR  LINES,  INC..  707  North  Liberty 
Hill  Road.  Morristown.  TN  37814. 
Representative:  Frank  Batson,  707  North 
Liberty  Hill  Road.  Momsfown,  TN 
37814.  Furniture  and  fixtures  between 
Guilford  County.  NC,  on  the  one  hand, 
and.  on  the  other,  points  in  the  US. 
(except  AK  and  HI).  Supporting 
shipper[s];  D^r^Ran  Furniture  Industries, 
Inc.,  2402  Shoie  Drive.  High  Point,  .NC 
27261. 

MC  139006  {Sub-3-7TAl.  filed  May  14, 
1981.  Applicant:  RAPIER  SMITH,  Rural 
Route  5,  Loretto  Rd..  Bardstown, 
Kentucky  40004.  Representative: 
William  P.  Whitney.  Jr  (same  address 
as  applicant).  Glass  containers  (one 
gallon  or  less  m  capacity),  from 
Memphis.  TN  and  its  co.mmercial  zone 
to  points  in  AL  AR.  GA,  IL.  KY.  LA, 
MO.  MS.  NC.  TN.  restricted  to  traffic 
originating  at  the  facilities  utilized  by 
Chattanooga  Glass  Con-,pany. 
Supporting  shipper  Cnattanooga  Glass 
Co..  400  West  45th  St.,  Chattanooga,  TN 
37410. 

MC  145461  (Sub-3-2TAl  filed  Mav  14. 
1981.  Applicant:  TENNESSEE-TEXAS 
EXPRESS,  INC.,  P.O.  Box  888,  Gallatin. 
TN  37066.  Representative:  Warren  A. 
GofT,  2008  Clark  Tower.  5100  Poplar 
Ave..  Memphis,  TN  38137.  Furniture  and 
fixtures  and  materials,  equipment  and 
supplies  related  to  the  manufacture 
thereof,  between  Sumner  County,  TN 
and  Fulton  Count,  GA  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Supporting  shippers:  G.  F.  Business 


Equipment.  Inc..  Steam  PLijit  Rd., 
Gallatin.  TN  37066.  Globe  Busin^-ss 
Furniiure,  Inc..  9i,J  Volunteer  Dr.. 
Hendersonville.  T.N  37075:  Crt  scent 
Manuffii  lur'Tji  Co..  Maple  Stti-el. 
Gallatin.  TN  370t)t    OffiLe  Ei.:i;pment 
Dist.,  Box  43467,  Atlanta.  GA  30336. 

MC  153509  (S-:h-3-12TAl  filed  .May 
18.  1981.  Rer'-iL'-.-vior!— Ongv-.rtily 
published  in  Federal  Registsr  o'  i.me  1. 
1931,  volume  46  No.  104.  Applicant: 
KENTUCKY  DISPATCH.  INC..  3303 
Camp  Ground  Rd..  Louisville.  KY  40216. 
Representative:  jaties  B.  Murphy,  Suite 
102,  Interchange  BIdg..  835  West 
Jefferson  St..  Louisville,  KY  40202. 
General  commodities,  (except  hcuehold 
goods  as  defined  by  the  Commission, 
commodities  rccjinn^  special 
equipment  and  commodities  in  bulk], 
between  Jeffersonville,  IN,  New  Albany. 
IN  and  Louisville.  KY.  and  their 
respective  commercial  zones,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S..  except  AK  and  HI.  Supporting 
shipper:  There  are  22  statements  of 
support  which  mav  be  examined  at  the 
I.C.C.  Regional  Office.  Atlanta.  GA. 

MC  155373  (Sub-3-lTA).  filed  May  28, 
1981.  Applicant:  W.ASTE  DISPOSAL. 
INC..  888  Freewill  Road.  Cleveland.  TN 
37311.  Representative:  Benny  J.  Green 
(same  as  above).  Cortract  carrier; 
irregular  routes:  Hazcrdojs  waste,  from 
Chattanooga,  TN  to  Columbia.  SC.  under 
a  continuing  contract  with  Vclsicol 
Chemical  Corpor.3'ion.  Supporting 
shipper:  Velsirol  Chemical  Corporation, 
4902  Ccnfral  Avenue.  Chatt.inuoga.  TN. 
37410. 

MC  145330  (Sub-3-lTA).  filed  June  5, 
1981.  Applicant:  GILMER  ALLISON, 
d.b.a.  ALLISON  TRUCKING.  Rt.  3.  Box 
123A.  Lawndale,  NC  28090. 
Representative:  W  G.  Reese  III.  315  W. 
Victoria,  Gardena,  CA  90248.  Foodstuffs 
and  supplies  used  m  the  manufacture 
thereof  exempting  those  which  are  are 
transported  in  bulk,  or  those  requiring 
mechanical  refr'geration.  Betw  een 
points  and  places  in  continental  U.S. 
restricted  to  traffic  originating  from  or 
destined  to  the  facilities  of  Carnation 
Company  Statesville,  NC.  Supporting 
shipper:  Carnation  Company.  P.O.  Box 
5336  Stafes\ille,  NC  28677.  ' 

7  he  following  applications  were  filed 
in  region  4:  send  protests  to:  ICC. 
Complaint  and  Authority  Branch.  P.O. 
Box  2980,  Chicago,  IL  60604. 

MC  156357  (Sub-4-lTA),  filed  June  3, 
1981.  Applicant:  KIM  OLSON,  an 
individual,  d.b.a.  NORTH  STAR 
SUPPLY  CO..  2148  Bunker  Lane  Blvd.. 
Anoka.  MN  55303.  Representative: 
James  E.  Ballenthin.  630  Osbom 
Building.  St.  Paul,  MN  55102.  Dry 


31782 


Federal  Register  /   Vul    4b.  No.  116  /   VVt;dnfbdciy.  }une  17.  1981   /  Notices 


cleaning  and  laundry  materials, 
equipment  and  supplies,  from  points  in 
MO.  IN.  IL  WI  and  OH  to  Minneapolis 
and  Duluth.  MN  and  Eau  Claire,  WI.  and 
points  in  the  commercial  zones  of  these 
paints.  Supporting  shipper:  E.  Weinberg 
Supply  Co..  [nc.  3119  Lynn  Avenue. 
Minneapolis.  M.N  55416. 

MC  144370  (Sub-*-^TA).  filed  June  5. 
1981  Applicant;  DON  NASS 
TRUCKING,  INC..  210  Front  Street. 
Clinton.  WI  53525.  Representative: 
Richard  A.  Westley.  Attomiy.  4506 
Regent  Street,  Suite  100.  Madison.  WI 
53705.  (1)  Carbonated  beverases.  (a) 
from  Hdzelvvood.  MO  to  Chicago  and 
Rocl<fi  rd.  IL.  janesville.  Madison  and 
Milwaukee.  WI.  and  points  in  their 
respective  commercial  zones;  (b)  from 
lanesville.  WI  to  Northrield.  Albert  Lea. 
Minneapolis.  St.  Paul,  and  Dulath.  MN; 
Chicago,  Freeport  and  Rockford.  IL;  and 
points  in  their  respective  ccmmercial 
zones;  and  (2)  Non-carbonated  canned 
beverages,  (a)  from  Milwaukee,  WI  to 
Norlhfield.  Albert  Lea.  Minneapolis.  St. 
Paul,  and  Duluth.  MN;  and  points  in 
their  respective  commercial  zones;  and 
l3)  Empty  containers  from  Chicago,  IL 
and  points  in  its  commercial  zone,  to 
(anesville,  WI.  An  underlying  ETA  seeks 
120  day  authority.  Supporting  shipper, 
Daniel  J.  Schuette,  d/b/a/  Independent 
BevePHge  Marketing. ?640  Winchester 
Avenue,  Marshall.  WI  53559. 

MC  156359  (Sub^UTA).  filed  [une  5. 
1981.  Applicant:  HARBOR  CARTAGE. 
INC.,  312  W.  End.  Detroit,  MI  4H209. 
Representative:  Alex  ).  Miller.  555  S. 
Woodward.  Suite  512.  Birmingham.  Ml 
48011.  Contract  irregular  self  contained 
room  air-conditioners  between  Hillsdale 
County,  and  Wayne  County,  MI. 
RESTRICTED  to  shipments  having  a 
prior  or  subsequent  movement  by  rail 
Under  a  continuing  ccmtract  with  the 
York  Division.  Borg  Warner 
Corporation.  Supporting  shipper:  York 
Division,  Borg  Warner  Corporation. 
York.  Penna.  17405. 

MC  155992  (Sub-4-lTA),  filed  fune  1. 
1981.  Applicant:  B.  \.  LEBEL  TRUCKING. 
P.O  Box  256.  Val  Therese.  ONT.  POM 
3BO.  Representative:  Michael  D.  Combs. 
P.O.  Box  473.  Caylord.  MI  49735  Lumber 
from  ail  points  in  USA/Canada  border 
to  all  point<i  m  MI.  Supporting  shippers: 
Georgia  Pacific.  Inc.,  PO.  Box  105040. 
Atlanta.  GA  30348. 

MC  156350  (Sub-4-lTA).  filed  June  5. 
1981  Applicant:  LOUS  DELIVERY 
RRRVICE.  INC..  190  W  Old  Higgins 
R.  ad.  Des  Plaines.  IL  oOOlB 
Kt  Drpsentative:  Joel  H.  Steiner.  39  South 
l.dSdlle.  Suite  600.  Chicago.  IL  60603. 
Ct^neral  commodities  (except  classes  A 
f  B  explosives),  between  Chicago,  IL 
dP.d  Milwaukee,  WI  and  points  in  their 


respective  commorLui!  zuiics.  over  the 
following  regui-ir  routes  F." otn  Chicai^o, 
ILover  U.S.  liwy  41  to  lunct.cn  U.S. 
Hwy  41  and  IL  Hwy    17:i,  then  over  IL 
Hwy.  173  to  the  |Lir,(  tion  of  IL  liwy   173 
andVVl  IU\\    AZ.  the  ever  WI  Hwy  3J  tu 
Milwaukee,  WI.  and  return  over  the 
same  route,  from  Chic  ago.  IL  o\  cr  1-94 
to  Milwaukee.  WI  and  return  over  the 
same  route.  Service  is  authorized  at  all 
intermediate  points  on  the  above  routes. 
Applicant  seeks  authority  to  interline 
freight  at  Chicago.  IL  and  Milwaukee, 
WI.  Supporting  shippers:  East  West 
Shippers  Association.  414  Plaza  Drive. 
Weslmont.  IL  60659  and  Oster-Division 
of  Sunbeam  Corporation,  505  N.  Lydell 
Avenue.  Milwaukee.  WI  53217. 

MC  156252  (Sub-4-lTA).  filed  ]^:.r  5. 
19H1.  Applicant:  JFJ^RY  GKKKN.  d/b/a 
GREEN  TRANSPORT.  P.O.  Box  4, 
Roanoke.  IN  46783.  Reprebentative: 
Charles  W.  McNagny,  P.O.  Box  2263. 
Third  Floor  Lincoln  Bank,  Fort  Wayne. 
IN  46801.  Contract  irregular  Food  and 
related  products,  and  pulp  paper  and 
related  products  between  points  in  the 
U.S..  under  a  continuing  contract  or 
contracts,  with  supporting  shipper  Kraft. 
Inc.,  Dairy  Group  of  Huntington.  IN. 

MC  156360  (Sub  4-lTA).  filed  June  5, 
1981.  Applicant:  BlRkS 
1 RANSPORTATION  CO  .  9  N  Hickory 
St.  Arlington  Heights.  IL  60004. 
Representative:  Robert  E.  Birks  (same 
address  as  applicant).  (1)  Paper. 
Computer  Print  Outs,  from  Des  Plaines. 
IL  to  Milwaukee.  WI.  (2)  Small 
appliance  parts,  from  Milwaukee.  WI.  to 
Chicago,  IL.  Supporting  shippers: 
Financial  Data  Systems.  733  Lee  St.,  Des 
Plaines,  IL.  60016;  Oster  Corp.,  5055  N. 
Lydell  Ave..  Milwaukee.  WI.  53217. 

MC  156347  (Sub-4-lTA).  filed  June  8, 
1981.  Applicant:  TOOTSIE  RILL 
EXPRESS,  INC.,  7401  South  Cicero  Ave.. 
Chicago.  IL  60629.  Representative: 
Edward  G.  Bazelon,  39  South  La  Salle 
St..  Chicago,  IL  (30603.  Contract: 
irregular,  food  and  related  products, 
between  Chicago,  IL,  on  the  one  hand, 
and.  on  the  other,  all  points  in  the  U.S. 
under  contract  with  Tootsie  Roll 
Industries,  Inc  ,  for  270  days.  An 
underlying  ETA  seeks  120-day  authority. 
Supporting  shipper  Tootsie  Roll 
Industries,  Inc.,  7401  Souih  Cicero  Ave, 
Chicago.  IL  60629. 

MC  151181  (Sub  4-31  A),  filed  June  5. 
1981  Applicant:  DAKOTA 
TRANSPORT.  INC..  Box  115.  Fort  Pierre, 
S  D  57532.  Representative:  Michael  F. 
Morrone,  1150  17th  St.,  N.W..  Suite  100*). 
Washington,  D.C.  20036.  Contract: 
Irregular.  Beer,  empty  containers  and 
related  advertising  and  promotional 
materials  between  points  in  S.D.  on  the 
une  hand,  and  on  the  other,  points  in 


MN,  MO.  TX,  WS,  TN  and  CA,  for  the 

account  of  Ellwein  Brothers  Inc.,  Pierre, 
SO.  for  270  days.  An  underlying  £"7'.4 
scrAs  120  day  ciithonty.  Supporting 
sh.pper:  Ellwein  Bros.  Inc.,  401  West 
Drikuta.  Pierre.  SD  57501. 

MC  111496  (Sub-t-6TA).  filed  June  4. 
1981   Applicant:  TWIN  CITY  FREIGHT, 
l.\C,  2550  Long  Lake  Road,  Roseville, 
.M.\  5511:3  Representative.  Al.in  Foss. 
502  Fir.st  .Natmn.il  Bank  Bldg  .  Fdrgo.  N'D 
58126.  Cuntrarl.  irregular:  Gt'nc:ul 
conwviuhties  (e.\t  epi  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives)  between 
points  in  the  US  ,  under  a  continuing 
con!ra(.l(s)  with  liie  Pu.-t  of  SeattU'. 
Supporting  sllippei:  Port  of  Se.iMlr'.  P.O. 

Box  i>w.  Sl'ci;!.'.  vv.\9f;ni 

MC  14r..'.()5.  filed  juce  5.  lyHl. 
Applicant:  IRISH  TRANSPORT A110.N. 
INC..  8<K17  South  Mendid!!  St:r>  • 
Indianapolis.  I.N  46Z27.  Repifsei;;dtive: 
Warren  C.  Moberiy.  Hatr:ion  & 
Moberly,  777  Ch.imber  of  Commerce 
Building,  320  North  Meridian  Street. 
Indiannpolis.  IN  415204.  (317)  639-4511. 
Dust's.  6(.'v  p(i'i»  and  chassis,  new  and 
used,  m  drueaway,  truckaway  or 
tow, i way  movement,  (1)  between  points 
in  Faulkner  County.  AR,  on  the  one 
hand  and,  on  the  other.  (2)  all  points  m 
the  U.S.  (except  AK  *  HI).  Supporti.ig 
shipper:  American  Transportation 
Corporation.  Highway  65  South. 
Conway.  .XR  72032. 

.MC  153829  (Sub-4-221  .-\|.  filed  June  5, 
l'.)81.  Applicant:  UNITLD  SHll'PlNC; 
COMPANY.  PO  Box  2118<i.  St.  Paul. 
M.N  5,t121.  Representative:  [anies  E. 
Ballenthin,  630  Osborn  BIdg  .  St.  Paul. 
MN  55102.  Machinery  and  materials. 
equipment  and  supplies  used  in  the 
manufacture  thf  reof.  between  the 
facilities  of  D\n.imic  Industries.  Inc.  at 
or  near  Barnrsville.  MN.  on  the  one 
hand.  and.  on  the  other  points  in  the 
U.S.  Supporting  shipper,  nvnamic 
Industries.  Inc..  P  O  Box  4bt).  201  West 
Main  Avpni,e.  BarnesviUe.  MN  56513 

MC  156344  (Sub-4-4TA),  filed  June  5, 
1981.  Applicant:  Clyde  Mills  d.h  a.  Mills 
Distributing,  Box  265.  Hurley.  SO  5~(i;t6 
Representative:  A.  J.  Swanson. 
Quaintance  &  Swanson.  P.O.  Box  1103, 
226  North  Phillips  Avenue,  Sioux  Falls, 
Sn  57101.  Contract;  irregular;  Salt,  salt 
products,  materials,  and  supplies  used 
in  the  manufacture,  packaging  and 
distributing  of  salt  and  s;ilt  products, 
between  points  in  lA.  KS.  .MN.  .NE,  .ND. 
SD.  U T,  and  WI  under  a  continuing 
(:;ontract  or  contracts  with  Cargill, 
Incorporated.  Salt  U. vision   Supporting 
.shippers:  Cargill.  Incorporated,  Salt 
Division.  PO  Box  .5621,  Minneapois.  MN 
55440. 
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MC 156345  (Sub-4-lTA).  Hied  June  3. 
1981.  Applicant:  ELK  EXPRESS  LINES. 
LTD..  5542  Angling  Road,  MI  Portage. 
49003.  Representative:  Ms.  Vicki  J. 
Elkins.  5542  Angling  Road.  Portage,  MI 
49003.  Cneral  Commodities  (except 
Commodities  Transported  in  Bulk.  from, 
to.  or  between  the  following  points  or 
described  area;  Between  points  within  a 
500  Mile  radius  of  the  Corporate  office 
of  Elk  Express  Lines,  LTD  in  Kalamazoo. 
MI  From,  To  and  Between  the  States  of 
IN.  IL,  L\  KY,  MD.  Ml.  MN,  MO.  NY. 
OH.  PA.  TN.  WV.  and  WL  Supporting 
shipper:  There  are  more  than  (6) 
Supporting  shippers. 

MC  156349  (Sub-4-lTA).  filed  June  5, 
1981.  Applicant:  EFFECTIVE 
TRUCKING.  INC..  2310  Jones  Place. 
Bloomingtin,  MN  55431.  Representative: 
Stanley  C.  Olsen.  Jr.,  5200  Willson  Road, 
Suite  307.  MinneapoHs,  MN  55424. 
Chemicals  and  related  products,  ores 
and  minerals,  between  points  in 
Minneapolis.  MN,  Cleveland.  OH. 
Dallas,  TX,  and  San  Francisco,  CA,  and 
points  in  their  respective  commercial 
zones,  and  points  in  WY,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  under  continuing  contracts  wnth 
Effective  Building  Products,  Inc. 
Supporting  shipper  Effective  Building 
Products,  Inc.,  2950  Metro  Drive, 
Bloomington,  MN  55420. 

MC  140615  {Sub-4-6TA),  filed  June  5. 
1981.  Applicant:  DAIRYLAND 
TRANSPORT.  INC.,  RO.  Box  1116, 
Wisconsin  Rapids,  WI  54494. 
Representative:  Dennis  C.  Brown  (same 
as  applicant).  Rubber  and  Plastic 
Products,  Metal  Products  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  Rubber  and  Plastic 
Products,  Metal  Products  between 
points  in  the  U.S.  Supporting  shipper. 
Mid  West  Plastics.  Inc.  North  St. 
Pembine.  WI  54156. 

MC  128927  (Sub-4-4TA),  Filed  June  5, 
1981.  Applicant:  MARTIN  TRUCKING 
COMPANY,  INC.,  Box  48<Toro  Road, 
Tomah,  WI  54660.  Representative:  James 
A.  S  piegel,  Attorney,  Olde  Towne 
Office  Park,  6333  Odana  Road,  Madison. 
WI  53719.  Malt  beverages  and  related 
advertising  materials,  premiums,  and 
dispensing  equipment  in  mixed  loads 
with  malt  beverages  from  the  facilities 
of  the  Joseph  Schlitz  Brewing  company 
at  Memphis,  TN,  to  Hartland,  La  Crosse, 
and  Spare  ta,  WI.  An  underlying  Eta 
seeks  120  days  authority.  Supporting 
shippers:  Don  Kerr,  Inc.,  550  Industrial 
Drive,  Hartland,  WI  53029;  La  Crosse 
Distributing  Company,  Inc.,  2008  Oak 
Street.  La  Crosse,  WI  54601;  and  Bottled 
Beverage.  Inc.,  204  Milwaukee  Street, 
Sparta.  WI  54656. 


The  following  applications  were  filed 
in  region  S.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  115669  (Sub-5-14TA,  Filed  June  8, 
1981.  Applicant:  DAHLSTEN  TRUCK 
LINE.  INC.,  P.O.  Box  95.  Clay  Center,  NE 
68933.  Representative:  Vayle  Hayes 
(same  address  as  applicant).  Food  and 
Related  products,  between  pts  in  AR, 
CO,  \K  KS,  MO,  NE,  OK  &  SD. 
Supporting  shipper:  Cereal  Food 
Processors,  Inc.,  P.O.  Box  11336,  Kansas 
City,  MO  64112. 

MC  116077  (Sub-5-12TA),  filed  June  8. 
1981.  Applicant:  DSI  TRANSPORTS, 
INC.,  5851  San  Felipe,  Suite  800, 
Houston,  Texas  77057.  Representative;  J. 
C.  Browder,  Traffic  Manager,  DSI 
Transports,  Inc.,  5851  San  Felipe,  Suite 
800,  Houston,  Texas  77057.  Propylene,  in 
bulk,  in  tank  vehicles,  from  Norco, 
Louisiana  to  Brunswick,  Georgia. 
Supporting  shipper:  Hercules, 
Incorporated,  3169  Holcomb  Bridge 
Road,  Suite  301,  Norcross,  Georgia 
30071. 

MC  116127  (Sub-5-lTA),  filed  June  8, 
1981.  Applicant:  GEORGE  D.  CYRUS. 
INC.,  R.F.D.  1,  lola,  KS  66749. 
Representative:  Charles  H.  Apt.  P.O. 
Box  328,  lola,  KS  66749.  Contract; 
Irregular.  Petroleum  products  in 
packages  or  containers,  from  pts  in  KS 
and  the  KC-KS— KC-MO  Commercial 
Zone  as  defined  by  the  ICC  to  pts  in  MO 
on  and  East  of  a  line  beginning  at  the 
MO-LA  State  Boundary  line  near 
Lancaster,  MO.,  and  extending  southerly 
along  U.S.  Hwy  63  to  the  junction  with 
U.S.  Hwry  60  near  Cabool,  MO.,  thence 
westerly  along  U.S.  Hwy  60  to  the 
junction  with  U.S.  Hwy  65  near 
Galloway,  MO.,  and  thence  southerly 
along  U.S.  Hwry  65  to  the  MO-AR  State 
boundary  line  near  Ridgedale,  MO. 
Supporting  shipper:  Phillips  Petroleum 
Company,  826  Adams  Bulding, 
BartlesvUle,  OK  74004. 

MC  135691  (Sub-5-2lTA),  filed  June  8. 
1981.  Applicant:  DALLAS  CARRIERS 
CORP.,  P.O.  Box  38528,  Dallas,  TX 
75228.  Representative:  Robert  L.  Baker, 
Sixth  Floor,  United  American  Bank, 
Nashville,  TN  37219.  Chemicals  and 
related  products  from  points  in  NJ  and 
Palmerton,  PA,  to  points  in  the  U.S. 
Supporting  shipper:  Gulf  +  Western 
Industries.  Inc.,  One  Commerce  Place, 
Nashville,  TN  37239. 

MC  139973  {Sub-5-8TA),  filed  June  6, 
1981.  Applicant:  J.  H.  WARE 
TRUCKING.  INC.,  P.O.  Box  398.  Fulton, 
MO  65251.  Representative:  Larry  D. 
Knox,  Myers,  Knox  &  Hart,  600  Hubbell 
Building,  Des  Moines,  lA  50309.  (1)  such 
commodities  as  are  dealt  in  by 


manufacturers  or  distributors  of 
electrical  equipment,  mechanical 
devices  or  telecommunications 
equipment,  and  (2)  parts,  materials  and 
supplies  used  in  the  manufacture,  sale 
or  distribution  of  the  commodities  in  (J) 
above,  between  Lawrenceburg,  KY,  on 
the  one  hand,  and,  on  the  other,  Dallas 
and  Irving,  TX;  Merriam.  KS;  and 
Sacramento  and  Hayward,  CA. 
Supporting  shipper  Reliance  Electric 
Company,  Highway  127  North, 
Lawrenceburg,  KY  40342. 

MC  142508  (Sub-5-53TA),  filed  June  8. 
1981.  Applicant:  NATIONAL 
TRANSPORTATION.  INC.,  P.O.  Box 
37465,  Omaha,  NE  68137. 
Representative:  Lanny  N.  Fauss,  P.O. 
Box  37096,  Omaha,  NE.  68137.  Food  and 
related  commodities  between  NY,  PA 
and  Pts  in  the  U.S.  Supporting  shipper  P. 
J.  Schmitt  Company,  678  Bailey  Ave., 
Buffalo,  NY  14240. 

MC  144117  (Sub-5-9TA),  filed  June  8, 
1981.  Applicant:  TLC  UNES,  INC..  P.O. 
Box  1090,  Fenton,  MO  63026. 
Representative:  Bernard  J.  Kompare,  10 
S.  LaSalle  St.,  Suite  1600,  Chicago,  IL 
60603.  Such  commodities  as  are  dealt  in 
by  manufacturers  of  shelving  storage 
systems,  from  Pts  in  Morgan  County,  IL, 
to  Pts  in  MN,  L\,  MO,  AR,  LA,  ND,  SD, 
NE.  KS,  OK,  and  TX.  Supporting  shipper 
Lundia  Meyers  Industries,  Inc. 
Jacksonville,  IL. 

MC  146457  (Sub-5-«TA),  filed  June  8, 
1981.  Applicant:  PAISLEY  TRUCKING, 
INC..  P.O.  Box  208,  Durango,  L\  52309. 
Representative;  James  M.  Hodge,  1000 
United  Central  Bank  Bldg.,  Des  Moines, 
lA  50309.  Malt  beverages,  fi-om  the 
facilities  of  Joseph  S.  Pickett  &  Sons  at 
Dubuque,  lA  to  Pts  in  IL,  IN,  MI,  MN. 
TN,  and  WI.  Supporting  shipper(8): 
Joseph  S.  Pickett  &  Sons,  Inc.,  East 
Fourth  Street  Extension,  Dubuque,  lA 
52001. 

MC  149235  (Sub-5-7TA),  filed  June  8, 
1981.  Applicant:  C.  MAXWELL 
TRUCKING  CO.,  INC.,  9108  Reeds 
Drive,  Overland  Park,  KS  66207. 
Representative:  Alex  M.  Lewandowski, 
1221  Baltimore  Ave.,  Ste.  600,  Kansas 
City,  MO  64105.  Contract  Irregular 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
Classes  A  and  B  explosives  and 
hazardous  materials),  between  Jackson 
County,  MO,  on  the  one  hand,  and,  on 
the  other,  pts  in  WY,  CO,  KS,  UT,  CA, 
TX,  OR,  WA,  NM,  and  AZ.  Supporting 
shipper:  Gordon  Corporation,  1208  W. 
12th  Street,  Kansas  City,  MO  64105. 

MC  151753  (Sub-5-3TA),  filed  June  8, 
1981.  Applicant:  M.  W.  CYCLE 
HAULER,  INC.,  11909  Santa  Fe  Drive. 
Lenexa,  KS  66215.  Representative:  Clyde 
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N,  Christey.  Ks  Credit  Union  Bldg,.  1010 
T>!.r.  Suite  nOLTopekd.  KSW.612 
Plastic  food  conlainfrs  and  lids, 
betwppn  the  Kansas  C:ty.  KS-Kansas 
City,  MfJ  Commercial  Zone  on  the  one 
h.ind  .i!;d  the  Co^-,m^•rr:ial  Zones  of 
Ddtun  R;juge.  LA;  Houston,  TX;  .\rlanta. 
GA.  Hdltimore.  MD;  Detroit.  MI  and  Los 
Anijeles.  CA  and  pts  .n  SC  on  the  other 
hand.  Supporting  shipper  Sunset  Plastic 
Products,  (nc  ,  11800  VV  Both  St..  Lenexa. 
KS6<3215 

MC  151753  (Sub-5-4TA).  filed  June  8. 
1981  Applicant:  M.  VV.  CYCLE 
MALliiK.  l.N'C.  11909  Sunta  Fe  Drive. 
Lunexa   KS  66215.  RepreseiUciUve   Cl>de 
N.  Chnstey.  Ks  Credit  L'niun  B!dg  ,  loiO 
I  yler.  Suite  llOL.  Topeka.  KS  6Gti12 
Hubbvr  and  miscellanfous  plustic 
products  and  raw  plasties,  between  the 
Kansas  City,  KS-Kansas  City,  MO 
Commercial  Zone  on  the  one  hand  .i.;d 
pts  in  the  Flouston,  TX.  Dallas.  TX, 
Springfield,  IL,  Columbus,  OH.  Chicago. 
II..  Baton  Rouge.  LA.  Corbin  KY  and  Los 
.■\i!i;e'es  C\  Commercial  Zones  on  the 
other  hand.  Supporting  shipper:  .VI. d 
A-Tierican  Plastic  Color,  Inc..  14881  VV 
9()th  St.  I.enexa,  KS  66214. 

MC  156299  (Sub-5-lTA|.  .^iled  |uiie  8. 
19R1,  .Applicant  BILL  HILL,  d  b,a   HII.I. 
IRL'CKI.NG.  104  Castle  .Avenue 
P.irr-ijojld,  AR  72450.  Representative: 
I  ir-ies  M  Duckett,  221  VV.  2nd,  Suite  411. 
I.;:;!e  H...  k.  AR  7Z20\.  (1)  Shock 
Ab.'^orhfrs  and  (21  Mden'als.  Equipment 
and  Supplies  used  in  the  manufacture  of 
Shock  Absorbers,  between  Paragould, 
AR  and  points  in  CA.  CA,  NE.  and  V'.\. 
Suppirtin«  shipper:  Monroe  Auto 
Equipment  Co.,  International  Drwe. 
Monroe  MI  48161. 

MC  156346  (Sub-5-lTAl.  filed  futie  8. 
IQHl    Applicant  MICHAEL  I  BOYER, 
d  l).a,  M   I  BOYER  TRL'CKING,  luoih 
W  "Oth  Terrace.  Merrum.  KS  66203. 
Reprpsentativ":  Alex  \\   Levv,indi)vvski. 
1221  Balt'more  Ave  .  Ste  6(X).  Kansas 
City.  MO  64105  Pulp,  paper  printed 
mate- lu Is  end  related  products  and 
IV ;;>■'('  and  scrap  materials  (except 
ha/ardvus  materialsl.  between  Jackson. 
Cl.tv  and  Platte  Counties.  MO  and 
VVy  indotte  and  Johnson  Counties.  KS. 
on  the  one  hand.  and.  on  the  other,  pts 
in  KS.  \E.  !A.  OK.  AR.  MO  and  TX. 
Supp(,:ting  shipper-  Western  Container 
Co  .  Inc.,  4323  Clary  Blvd    Kansas  City. 
MO  64130. 

MC  15G379  (Sub-5-lTA).  filed  June  8. 
1981.  Applicant:  RONALD  HAGEMA.N, 
d  b  a.  HAGENLAN  ENTERPRISES.  R.R. 
.\'o.  1  Box  259-22,  Keokuk.  lA  52632. 
Representative:  Kenneth  F.  Dudley.  P  O 
Box  279,  Ottumwa,  lA  52501.  Mobile 
Homes.  Modular  Units,  Modular 
Carriages  and  Sectional  Units,  between 


pts  in  l.\.  IL,  and  MO.  Supporting 
shippers:  7  shippers, 

MC  156381  (Sub-5-lTA).  filed  June  8. 
1981   Applicant  BIG  O'  TRUCKLNG, 
I.NC,  P  O  Box  668,  Van  Buren,  AR 
72956.  Representative:  Don  Garrison. 
Esq    P  O  Box  1065,  FayetteviUe,  AR 
729,56  Mi'tal  Pwkup  Tool  Boxes  and 
SLitrr-.als,  Fquip.'nert  and  Supplies  used 
in  the  manufacture  thereof  Between  the 
f.icilities  of  Storall  M.inufacturing 
Company,  inc.,  at  or  near  Jonesboro.  ,AR, 
on  the  one  hand.  and.  on  the  other, 
points  in  and  wt»st  of  CO,  NM.  MT,  and 
WY.  Supporting  .shipper-  Storall 
Manufacturing  Company,  Inc  ,  PO  Box 
2337.  Jonesboro.  AR  72401. 

Mf;  1 -.6.(87  (Sub  5-lTA),  filed  June  8. 
vm   Applicant:  JIM  L.  LANGENFELD, 
d.b  J   D  *  I  ENTERPRISF-S,  Rural  Route 
No,  2,  Dow  City.  lA  51528. 
Representative  James  F.  Crosby  * 
.Associates.  7  163  Pacific  Street.  Suite 
21()B.  Omah.i.  NE  68114,  .\feats  and 
pdckii'iihouse products,  from  pts  in 
Crawford  County,  lA  to  Chicago, 
Kankakee.  Peoria,  Rockford,  and 
Springfield.  IL:  Kansas  City  and  Wichita, 
KS,  Minneapolis  St.  Paul,  MN:  St. 
Joseph,  St  Louis,  and  Springfield.  MO: 
Lincoln.  NE;  and  Appleton,  Kenosha. 
Milwaukee  and  Superior.  WI  (and  pts  in 
their  respective  commercial  zones). 
Supporting  shipper  Dubuijue  Packing 
Co  .  P  O  Box  611).  Denison,  lA  51442. 
|amc!j  fl.  Bdyn«, 
Acting  Secretary. 

BILLING  COOE  rOJS-«1-«l 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  follouing  applications,  filed  on  or 
aftei  February  9.  1981,  are  governed  by 
Spei  ;al  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  'he 
Federal  Register  on  December  31.  1980. 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3,  1980,  at  45  FR 
R01tJ9 

Pfrrsons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100  252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations,  A  copy  of 
any  application,  including  all  supporting 
e\  idence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 


application§  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission'*  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e  g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
19:'5 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
applications  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
(.ompliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Vol.  No.  OPY-3-094 

Decided;  June  11,1981. 
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By  the  Commission,  Review  Board  No.  2, 

MiTTihers  Carlplon,  Fisher,  and  Williams 
(Kishcr  nol  participaling). 

MC  67485  (Sub-22),  filed  May  4, 1981. 
Appliv-anf:  TEXAS  TEX-PACK 
EXPRESS,  LN'C,  P.O.  Box  9325.  San 
Antonio.  TX  78204.  Representative: 
Austin  L.  Hutchnll.  P.O.  Box  2165. 
A'.ibtin,  TX  78768,  (512  476-6083. 
Transporting  s/ii/jnipnts  weighing  100 
poii.uis  or  less  if  transporttd  in  a  motor 
vf'hii  le  in  whic:h  no  one  package 
fxcecJ.s  100  pounds,  between  points  in 
the  U.S. 

MC  150754  (Siib-3).  filed  June  3. 1981. 
ApflK  ant:  ABC  TRANSFER  INC..  65 
E.ist  Thon^as  Ave.,  Baltimore,  MD  21225. 
Rtprespptative:  Ronald  W.  Hebb.  3541 
Newland  Rd.,  Baltimore.  MD  21218.  (301) 
760-1217.  Transporting  for  or  on  behalf 
of  the  United  Stfitcs  Government. 
iitnprnl  commodities  (except  used 
housL'hold  >,'  loris,  hazardous  or  secret 
n:;'!t-r;.il,  anu  sensitive  weapons  or 
miin'inns)  L.^lwcen  points  in  the  U.S. 

MC  156244,  liied  Mav  18,  1981. 
Applicant-  UNITED  INTERMODE.  INC., 
One  United  Drive.  Fenton,  MO  63026. 
Representative:  B.W.  LaTourette.  Jr..  11 
S.  .Meramec.  Suite  1400,  St.  Louis.  MO 
b.lloo,  (314)  727-0777.  As  a  broker  ol 
general  comnwdities  (except  household 
goods),  between  points  in  the  U.S. 

MC  LSeaOS.  filod  June  2.  1981. 
Applicant:  CLinON  C.  JAMISON.  R.D. 
=2.  Box  236.  Jersey  Swamp  Rd.,  West 
Ch.izy,  NY  12992.  Representative: 
Hi(  hnrd  U.  Howe.  600  Hubbell  Bldg..  Dcs 
Moines.  lA  50309,  (515)  244-2329. 
Trrjusporting  fo'.>d  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fnrti.'izers.  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Vol.  No.  OPY-1-193 

n«'(  Jdcd:  June  11    1981. 
Py  the  Coirrnis-iion.  Review  Board  \o  2. 
MiiibiTS  Ciri.'oii  Fishi'r  and  Williams. 

N!C  147326  (Sub  2).  filed  Jun°  1,  1981. 
Apph-.ant:  \KV\FORT  AIR  FREIGHT 
INC.,  A:rpor1  Rd.,  Newport.  VT0.S855. 
Representative:  Duane  C.  Wright  (same 
address  as  applicant),  (802)  334-2613. 
Transtiorting  shipments  weighing  100 
pounds  or  Uss  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exci'L-ds  100  pounds,  between  points  in 
the  US. 
lames  H.  Bayne, 
Al  ting  Secretary. 

|ni  Dr*  •1-17K!7  Filed  li-lh-Hl   8  45  am) 
Bi-.UNG  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31,  1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 19,'iO.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Acopy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  Sin.oo. 

Amendments  to  the  requi;st  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

FindlDgs 

With  the  exnept''on  of  those 
applications  invoh  ing  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  oi  Titie  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  .Ad  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  4?.  days 
from  date  of  publication,  (or.  if  the 
application  Idter  becomes  ur.oppcsed) 
appropna'e  authorizing  docan.rnts  will 
be  issued  to  applicants  uith  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  appli.^dtions  invoking  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  befo.-e  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 


in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  he 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Boiird  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 
lames  H.  Bayne 

Acting  Sccrftary. 

Note. — All  applications  are  foi  aulbonty  to 
operate  as  as  motor  corr-.mon  carrier  in 
interstate  or  foreign  (.onimercp  over  irregular 
routes,  unless  noted  otherwise.  Applications 
foi  motor  contract  carrier  authority  aie  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPY-4-192 

Decided:  June  11.  1981. 

MC  129326  (Sub-39).  filed  June  1.  1981. 
Applicant;  CHEMICAL  TANK  LI.NES. 
INC.,  Bonnie  Mine  RD,  P.O.  Box  437. 
Mulberry.  FL  33860.  Representative: 
Charles  A.  Webb,  Suite  1111. 1828  L  St. 
N.W.,  Washington.  DC  20036,  (202)  296- 
2929.  Transporting  commodities  in  bulk. 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  International 
Minerals  and  Chemical  Corporation  of 
Mundelein.  IL 

MC  150816.  filed  May  29,  19H1. 
Applicant;  HUGHES  TRANSIT,  INC.. 
P.O.  Box  352.  Owensboro.  KY  42301. 
Representative:  Maxwell  A.  Howell, 
1100  Investment  Bldg..  1511  K  St..  NW., 
Washington.  DC  20005,  (202)  783-7900. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Daviess,  Henderson, 
Hopkins.  Hancock,  McLean  and  Ohio 
Counties.  KY  and  Spencer  County.  IN. 
and  extending  to  points  in  the  U.S.. 
including  AK  but  excluding  HI. 

MC  156246,  filed  June  1, 1981, 
Applicant;  NORTH  CENTRAL  MOTOR 
CLUB,  d.b.a.  AAA  WORLD  WIDE 
TRAVEL  AGENCY,  1  E.  Sixth  Ave..  S. 
Williamsport,  PA  17701.  Representative: 
Neil  K.  Feerrar  (same  as  applicant)  (717) 
323-8431.  To  engage  in  operations,  in 
interstate  or  foreign  co.mmerce  as  a 
broker,  at  S.  Williamsport,  P.^  in 
arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage  in  special  or  charter  operations. 
between  points  in  the  US.  including  AK 
and  HI. 

Volume  No  OFY-4-194 

Decided:  June  11.  1981. 

MC  144606  (Sub- 20),  filed  June  1.  1981 
Applicant:  DUNCAN  &  SON  UNES. 
INC..  714  East  Baseline  Rd..  Buckeye. 
AZ  85326.  Representative;  Donald  W. 
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Powell.  4150  North  12th  St..  Phoen.x.  .AZ 
8:>014.  (002)  241-0777.  Transporting 
rubber  end p'astic products,  betweon 
points  in  AZ.  on  the  one  hand,  and,  on 
the  other,  points  in  ID.  MT.  OK.  OR.  U'l 
U-\,  and  VVY. 

.Mc;  144906  lSub-4).  filed  June  1, 1981 
.\,  pliuiut.  NORTH  OPER.ATIN'G 
t.UMl'.\.\Y.  a  Corporation.  39  Little 
Brook  Kd..  Springfield.  \)  07081. 
Representative:  Roy  A.  Jacobs.  550 
Mamaroneck  Ave..  Harrison.  NY  10582. 
(914)  835-^411.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  or  department  stores,  between 
points  in  the  US.,  under  continuing 
contract(s)  with  Grand  Union,  of 
Flmwood  Park.  NJ. 

MC  1449a6  (Sub-4),  filed  |une  1.  1981. 
Af.pli'...ir.t.  STAHLER  TRUCKING  S 
l.t-:.\SLNG.  INC  .  208  E.  H.Hrnson  St.. 
VVapcikoneta.  OH  45895.  Representative: 
|iihn  L  Alden.  1396  V\'.  5th  Ave  . 
C:i/lumhi:3.  OH  43112.  (614i  481-H821 
T:  irisportino  aiiiivcl  ^eed.  and  animal 
f'  t'd  m^^rfdicnts.  between  Auglaize 
County.  OH,  on  the  one  hand.  and.  on 
thf  other,  points  in  the  U.S. 

MC  14ti75H  |Sub-6|.  filed  June  2.  1981 
Applicant;  WAGNER  TRL'CKLNC;,  INC  . 
f)5H5  Dawn  Way,  Inver  Grove  Heights. 
MN  55075.  Rf  preser.tat've:  Stanley  C 
Olsen.  Jr..  5200  Wilson  Rd.,  Suite  .307. 
Minneapolis.  MN  .55424.  (612)  927-8855. 
Tran.sportini;  meta! proiiucts.  between 
pniiits  in  MN.  I.A.  WI.  II..  IN.  MI.  and 
OH. 

MC  14719C  (Sub-15)   filed  [ur.n  1.  1981 
Appli -int:  ECONO.MY  TR.-\NSPORT. 
INC..  I'  O  lk)x  50262.  New  Orleans.  L.\ 
"0150  Kepresenta'.ue.  Fletcher  W. 
C^ochrari,  P.O.  Box  741,  Slidell.  LA  70459, 
('i()4)  641-7630.  Transporting  metal 
p-od-ji.t.i.  between  points  in  the  U.S  . 
i.r.'.rr  ciiiitinuing  contract(s)  with 
Sh.imroL.k  Tubular  Products.  Inc.,  of 
I  l)uston.  TX,  and  Gulf  Coast  Wire  Rope. 
Inc..  of  Pasadena,  TX 

.\!C:  147536  lSub-34j,  filed  June  2,  1981 
Appiiuant:  D.  L.  SirrON  MOTOR 
1.1NI-:S,  INC..  P.O.  Box  1567,  Juplin,  MO 
64801   Representative.  David  L.  Sitton 
I  ■^.l^u•  culdress  as  applicant)  (417)  782- 
JifjO  'I  laiisporling  chcrcoal  and 
clwrcoul products,  between  points  in 
Dent  Count.  MO.  on  the  one  hand.  and. 
(11  the  other,  points  in  the  U.S. 

MC  U7746  (Sub-2!.  filed  June  2,  1981 
Applic.Kit,  TRI-UNION  EXPRESS,  INC.. 
'.u.so  l"'"".  S'  .  Han-.moi.J,  IN  46i2J 
Pi'[jreie:.ta;i\e:  Kenneth  F.  Dudley.  P.O. 
Box  279.  Ottumwa.  lA  52501.  (515)' 682- 
8154  Treiri.sporting  metal  products. 
betweini  points  in  the  U.S. 

MC  148360.  Piled  June  1.  1981. 
Applicant:  STRALNS  BUS  CO..  INC., 
24,50  30th  Ave,,  SE.,  Rochester,  \LN 


'i,')90l  Representative:  James  Robert 
Evans.  145  W.  Wisconsin  Ave..  Neenah. 
WI  54956.  Transporting  passcn^'^m  and 
their  bas^age  in  .special  and  charter 
operations,  beginning  and  ending  at 
points  in  Anoka.  Carver.  Dakota.  Dod;M' 
Fillmore,  Goodhue,  Hennepin,  Houston, 
Olmsted,  Ramsey,  Scott.  Wabasha  ami 
Washington.  Counties.  MN.  and 
extending  to  points  in  the  U  S  .  including 
AK,  but  excluding  HI. 

MC  150546  (Sub-2),  filed  June  2,  19«1. 
Applicant;  S  J  TR.\NSPORI  ATION  CO  , 
E.  Milllirooke  Ave..  P.O.  Box  91. 
Woodstown.  .NJ  08098.  Representative 
S.  H.  Jones.  Jr.  (same  address  as 
applicant),  (609)  769-2741.  Transporting 
(1)  waste  riiiitenuls.  between  points  in 
AZ.  CA.  CO.  ID,  lA.  KS.  MN.  MT,  NE, 
NV,  NM.  ND,  OK,  OR.  SD.  UT.  WA.  and 
WY:  (2)  soap  products,  between  points 
in  Camden  County,  NJ.  on  the  one  hand, 
and.  on  the  other,  points  in  .NY,  P.A,  MD. 
VA.  TN,  and  IL,  and  (3)  comm.odit.es  :n 
bulk,  between  points  in  Salem  County, 
NJ.  on  the  one  h.ind.  and.  on  the  other, 
points  in  NY.  CT,  P.\.  MD,  DE.  NC.  VA. 
WV    IN.  OH,  and  IL 

V  olunie  No.  OPY-4-195 

n.-<  ided  June  11.  1381. 

MC  29886  (Sub-38fi),  filed  .May  6,  1981. 
and  published  in  the  Federal  Register 
issue  of  May  29,  1"81,  and  republished 
this  i,:.sue  Applicant:  DALLAS  S  MAVIS 
FORWARDING  CO  ,  INC.,  4314  39th 
Ave  ,  Kenosha,  WI  53142 
R(  pri'sentative:  Paul  V  Sullivan.  711 
V\  Hshm^i'on  BIdg  .  Washinj^ton,  DC 
2:XX.)5.  (202)  347-3987.  Transporting 
machinery  and  metal  products,  between 
the  facilities  of  Clark  Equipment 
Company  or  its  customers  or  suppliers 
at  points  in  the  US.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U,S. 

Note. —  rhe  purpose  of  this  republicatiun  is 
lo  corre<:'ly  rcflecl  the  territorial  description 

MC  154206.  filed  June  1.  1981. 
Applicant:  DELMAR  DONLEY.  INC.. 
R  R.  =1.  Sherman.  IL  62702. 
Representative:  Edward  D.  Mc.N'am.ara. 
Jr..  907  S.  Fourth  St..  Springfield.  IL 
62703.  (217)  528-84''J.  Tiansporting  ccal. 
between  points  m  Macon  County.  IL  on 
the  one  hand.  and.  mi  the  other,  points 
in  LN. 

MC  154756,  filed  June  2. 1981, 
Applicant:  THE  GATEWAY  DELIVFIRY, 
INC..  1  Saratoga  Ct..  Nanuet,  NY  10954 
Representative:  Roy  A.  Jacobs.  550 
Mamaroneck  Ave.,  Harrison,  NY  10528, 
(914)  835—1411,  Transporting  genera/ 
commodities  (except  classes  A  and  B 
ex[;losives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  H. 
Muehistein  &  Co..  Inc.  of  Greenwich.  CT. 
BSR  (USA)  Ltd.  of  Blauvelt,  NY  and 


Nepera  Chemical  Co..  Inc.  of  Harriman. 
NY. 

MC  1552fi6  (Sul)-l).  filed  June  3.  1981. 
Applic.int  JOHN  J.  VFTERI.  P  O.  Box 
624,  West  Paterson.  NJ  07424. 
Representative  John  J  Veteri  (same 
address  as  applu  ant)  (201)  785-fl775. 
Transporting  chemicals  and  related 
products,  between  points  in  Hudson  and 
Middlesex  Counties,  NJ,  on  the  one 
hand.  and.  on  the  other,  [>oints  in  the 
US 

MC  155916.  filed  Junel.  1981. 
Applicant;  ARDMORE  FARMS,  LNC. 
P  O.  Box  183,  De  Land,  FL  32720. 
Representative.  William  P.  Jackson  Jr.. 
P  O  Box  1240,  .Arlington,  VA  22210,  (703) 
525—1050,  Transporting  food  and  related 
products,  between  points  in  Bergen 
County,  N'l  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S,  in  and  east  of 
WI,  IL.  MO,  AR  and  LA. 

MC  150136.  filed  June  1,  1981 
Applicant:  RAY  KING 
TRANSPORATION.  229  Cadwell  Rd.. 
Pittsfield.  MA  01201,  Representative: 
Jack  L  Schiller.  502  Flatbush  Ave., 
Brooklyn.  NY  11225.  (212)  941-9291. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  toy  and  hobby  stores, 
and  [2]  paper  and  paper  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Kay  Bee  Toy 
)k  Hobby  Shops.  Inc.  of  Lee,  MA  and 
Boyd  Converting  Company.  Inc.  of 
Richmond.  MA 

MC  1,56276.  filed  June  1,  1981. 
Applicant:  TO  IRAN  TRANSPORT, 
INC.,  P  O  Box  217.  Mills,  NY  82644. 
Representative  Irene  Warr,  311  S.  State 
Street.  Suite  280.  Salt  Lake  City.  UT 
84111.  (801)  531-1300.  Transporting  (1) 
lumber  and  nood  products.  (2)  building 
materials.  (3)  metal  products.  (4)  Mercer 
commodities  and  (5)  those  commodities 
which  because  of  their  size  or  weight 
Wquire  the  use  of  special  handling  or 
equipment,  between  points  in  and  west 
of  ND.  SD,  NE,  KS.  OK  and  TX. 

Volume  OPY-1-196 
Decided;  Juiv  11,  lUttl. 

MC  61016  (Sub-61).  filed  June  1.  1981. 
Applu  .mt;  PETFJR  PAN  BUS  UNES. 
INC..  1776  Main  St..  Boston.  MA  01103. 
Representative:  Ronald  W.  Malin. 
B. inkers  Trust  Bldg.,  4th  Fl.,  Jamestown. 
NY  14701.  (716)  664-5210.  To  engage  in 
operation,  in  interstate  or  foreign 
commerce  for  the  transportation  of 
pass'-'niiers  and  their  baggage,  in  charter 
operations,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Peter 
Pan  World  Travel,  Inc.,  of  Springfield. 
MA 
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MC  76266  (Sub-148),  filed  June  3. 1981. 
Applicant:  ADMIRAL-MERCHANTS 
MOTOR  FRK1G}{T.  INC..  215  S.  11th  St., 
.Minneipolis.  M.\'  5J403.  Representative: 
Robert  P  Sai  k.  P.O  Box  6010.  West  St. 
Paul,  MN  .S.Sns.  [CI 2)  457-6889. 
Transprrfing  nachinery:  between  the 
facilities  of  The  King  Company  and  King 
National,  Inc.,  at  points  in  Steele 
County.  MN,  on  the  cu'  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  117786  (Sub-136).  filed  June  1, 
l^^Bl   Applic-ant.  HILEY  \VHITT1,E,  INC.. 
P.O  Di,\  19().}8,  Ph.!eni\,  AZ  85005. 
Represenlulive:  A.  Michael  Bernstein, 
1441  E.  Thoiras  Rd..  Phoenix,  AZ  85014. 
(602)  247-:,992.  Transporting  such 
com:ni.\/::^rs  ns  are  dealt  in  or  used  in 
welding  and  the  manufacture  of  welding 
equipmeiit  a.id  Siipplies.  between  points 
in  Miami  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  123476  (Sub-6J).  filed  June  1. 1981. 
Applicant:  CURTIS  TRANSPORT.  LNC. 
23  Grandvicw  Industrial  Ct.,  Arnold, 
MO  63010.  Representative:  David  G. 
Dimit  (same  address  as  applicant),  (314) 
464-1300.  Transporting  poperproc/ucte, 
between  Richmond,  VA,  and  points  in 
St.  Clair  County,  IL  and  Kalamazoo 
County,  MI,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  on  and 
east  of  U.S.  Hwy  85. 

MC  117786  (Sub-137),  filed  June  1. 
1981.  Applicant:  RILEY  WHITTLE.  INC^ 
P.O.  Box  19038,  Phoenix  AZ  85005. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix.  AZ  85014, 
(602)  264-4891.  Transporting  p/asr/c 
articles,  between  the  facilities  of 
Thompson  Industries  Co.,  at  points  in 
VA,  CA,  IL.  TX,  MO,  NH,  OH,  AZ.  WA. 
LA,  GA.  NJ.  and  PL.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  134156  (Sub-3),  filed  June  1. 1981. 
Applicant:  AL  SALEM,  d.b.a.  AL  SALEM 
PRODUCE.  5136  Cherokee  Hill  Dr., 
Salem.  VA  24153.  Representative: 
Terrell  C.  Clark,  P.O.  Box  25, 
Stanleytown.  VA  24168,  (703)  629-2818. 
Transporting  (1)  chemicals  and  related 
products,  between  the  facilities  of 
Pecora  Corporation,  at  or  near  Atlanta, 
GA,  Dallas,  TX,  and  Philadelphia,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  (2)  (a)  leather  and 
leather  products,  and  (b)  rubber  and 
plastic  products,  between  the  facilities 
of  Dentex  Shoe  Corporation,  at  points  in 
Webb  County,  TX,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  WI,  IL,  KY,  TN,  and  MS.  and 
(3)  food  and  related  products,  between 
the  facilities  of  Frankford  Candy  and 
Chocolate  Company,  at  Hiiladelphia. 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 


MC  135936  (Sub-35).  filed  June  1,  1981. 
Applicant:  C  &  K  TRANSPORT.  INC., 
Box  205,  Webster  City.  \.\  50."95. 
Representative:  Thomas  E.  I.e.  hy  Jr., 
1980  Financial  Center.  Des  Mn.-.-^  lA 
50309,  (515)  245-l.JOG  Transpnitiiig /aoJ 
and rc'ated prodiK  Is.  between  points  in 
Fremont.  Webster.  Polk.  Ha;nijtun, 
Dallas,  1  ama,  Marsha!!.  Linn. 
Woodbury,  and  H.udin  CounliLS,  I.\,  on 
the  one  hand,  and.  on  the  clhtr.  points 
in  AR,  CO.  CT,  DE,  IL,  IN.  KS.  KY.  ME. 
MD.  MA,  MI.  NL\.  NJO.  NK.  Nl  I.  N|.  NY, 
ND,  OH.  PA.  RI,  TN,  VT.  VA.  W  V,  Wl, 
and  DC. 

MC  142976  (Sub-9).  filed  jnr.r  1.  1981. 
Applicant:  JOHN  D.  PEKFET 1 1.  RD  =4. 
Box  2  5C.  Blairsville,  PA  15-17 
Representative:  Eugene  A.  Waszkiewicz, 
P.O.  Box  8315.  Pitt.-^burgh.  P.\  15218. 
(412)  469-0333.  Transporting  (IJ  .Ton  and 
steel  articles,  and  (2)  machinery. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Scott  Forge 
Inc.,  Co.,  of  Springrove,  IL. 

MC  143066  (Sub-2),  filed  Mav  28, 1981. 
Applicant:  B.G.M.  TRUCKING"  INC., 
12634  E.  Freeway,  Houston.  TX  77015. 
Representative:  Timothy  Mashbum. 
1806  Rio  Grande,  Austin,  TX  78768.  (512) 
476-6391.  Transporting  ^e/7e/^/ 
commodities  (except  Classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Mims 
Meat  Company,  Inc. 

MC  156306,-filed  June  3, 1981. 
Applicant:  SHIPPERS  CHOICE 
CORPORATION,  Pittsburgh  National 
Bank  Bldg.,  Pittsburgh,  PA  15222. 
Representative:  Ben  Gotten,  1899  L 
Street.  NW..  Washington,  DC  20036, 
(202)  659-9505.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  those  points  in  the 
U.S.  in  and  east  of  ND,  SD,  CO.  NE,  OK. 
andTX. 

|FR  Doc.  81-17928  Filed  6-16-81.  8.45  jml 
nUJNG  CODE  7035-01-M 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  June  10, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  Decembet^l,  1980, 
at  45  PR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3. 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 


49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 

applicant  is  not  fit,  \\,!!ir!g.  and  able  to 
provide  the  transportalion  arri\p  or  to 
comply  with  the  appropriate  statutes 
and  CommiK.'^ion  .-egi;la!ions.  A  rop\  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  represer.'ative  upon  request 
and  payment  to  applicant's 
representative  of  SlO. DC. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commissions  policy  of  simpi.f\  ing 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  invohi.ng  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  fine,  preliminarily,  that  each  appliant 
has  demonstrated  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compbance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority  the  duplicatioR  shall  be 
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ccr.itrued  as  conferring  onl>  a  single 
opcriiting  right, 

FH  iHh  Commission,  Rr-v!ew  Board  No  1. 
McmU'rs  Pi'x.r  Chandler  and  Fortier. 

James  H   Bd>ne, 

{:  .'ws^  S'f,  rr^'-y. 

Note— All  appiicdtiona  are  for  authority  to 
.i;i..r4!t)  rt»  a  Tiotor  common  carrisrMn 
irVrs'ate  or  foreign  commerce  over  irregular 
routei,  unless  noted  otherwise.  Application* 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "undpT 
ronSract" 

MC  15B:!-k),  f.led  I'.ine  5,  \<m 
Applicant:  V.M.l.KY  GRAIN  CO..  TRKC; 
V  O  Box  2^9.  Bi-owr.s  Valley.  MN  56219 
Re'pri;Sfn!.^tive:  Samuel  Rubenstein.  P.O 
Box  3,  Minneapolis.  MN  55440  (612J  542- 
\\J.\  At  a  broker  of  general 
i  v:r:r.:'d::ies  (except  household  goods), 
between  points  in  the  U.S. 

MC  15G351.  filed  lune  1.  1981. 
\pplicant  WILSON  TRL'CKLNG.  3412 
■Sih  Avenue.  Council  Bluffs.  LA  51501. 
Representative  [ames  F.  Crosby.  7363 
i'riciric  St .  Oak  Park  Office  Bldg..  Suite 
21  OB,  Omahd.  NE  88114,  (402)  397-9900. 
Iransporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  cvx-ner  of  the  motor 
vf  hide,  in  such  vehicle,  between  points 
la  the  U.S. 

in  Ddc  SI -lua3  Filed  ft-tS-n.&tStml 
BI..LINa  CODE  7035-11-11 


I  Volume  No  OPH731 

Motor  Carrier;  Permanent  Authority 
Decisions;  Decision-Notice 

'•:■■     'ri   lune  10,  l*il, 

Vhr-  fij^kiwing  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251,  Special 
Rule  251  was  published  in  the  Federal 
Register  uf  December  31, 1980,  at  45  FR 
ri*i771   P'jr  1 1.:'  ;.  linnre  procedures,  refer 
to  'hi'  Federal  Re<jister  issue  of 
December  3,  1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application- must  follow  the  rules  under 
W  CFR  1100  252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicants  representative  upon  request 
and  payment  to  applicant's 
Pt'presentative  of  SIO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
pr;or  to  publication  to  conform  to  the 
Commission's  policy  of  simphfying 
S;  ants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e  g  .  unresolved  comrron 
rontrol.  fitness,  water  r.arriHr  dual 
operations,  or  junsdictuinal  quew.!ions) 
we  find  prelmiinnnly.  that  eat  h 
applirant  has  deT.iinstrated  its  proposed 
sevice  warrants  a  grunt  of  the 
application  iiiuier  the  governing  ser'ion 
of  the  Interstate  Cumirerre  Act.  F^ch 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  reqi.iements  of  Title  49. 
subtitle  VI,  I'nited  States  Cod"  and  the 
Commission  8  regulations  E.xcept  where 
noted,  this  decision  is  neither  a  major 
Federal  at  tion  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  u.'-.der  the 
F.nergy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufTii  lent 
opposition  in  the  form  of  venfied 
statements  filed  on  or  before  45  days 
from  date  of  putilu.atiun.  (or.  it  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  m  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  i»8uan.;.e 
of  an  effective  notice  setting  forth  the 
com.pliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  tht, 
authority  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  sta'ement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  Nol. 
Members  Parker.  Chandlsr  and  Fortier. 

lames  H.  Bayne. 

Acting  Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Apphcations 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract '. 

.MC  82841  (Sub-316).  filed  (une  4,  1981, 
Applicant:  HUNT  TRANSPORTATION. 
INC..  10770  •  T'  Street.  Omaha.  NE  6«127 
Representative:  Wiiliam  E.  Chnstensen 
(same  address  as  applicant),  (402)  339- 
3003.  Transporting  budding  materials. 
between  the  facilities  of  Delta  Steel 
Buildings  Company  and  its  subsidiaries. 


at  points  in  the  U.S.,  on  the  one  hand. 
and,  on  the  other,  points  in  the  U.S. 

MC  87451  (Sub-6),  filed  June  5.  1981. 
Applicant:  CARGO  TRANSPORT.  LNC. 
91  Mountain  Rd.,  Burlington.  MA  08103. 
Representative:  Sumuel  A.  Bithoney,  Jr. 
(same  address  as  applicant),  (617)  628- 
1600.  Transporting  lumber  and  wood 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  (a)  L 
R  McCoy  &  Co.,  Inc.,  of  Worcester.  MA. 
(b)  Shepard  h  Morse  Lumber  Co.,  of 
Weston,  M.A,  and  (cj  Fur.man  Lumber, 
Inc  .  of  Boston,  MA. 

MC  107110  (Sub-8).  filed  June  4,  1981. 
Applicant:  B  &  D  TRANSFER  INC  .  P  O 
Box  133.  Liberty.  PA  16930. 
Representative:  David  A.  SuthtrLmd, 
11,50  Connecticut  Ave  .  NW.  Sjile  400, 
Washington,  DC  20036,  (200)  452-6800. 
Transporting  general  commodities 
(except  classes  .A  and  B  explosives), 
betwec^n  points  in  MD,  NY,  OH  and  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  NH,  N|.  NY,  MD.  NL\. 
OH,  PA,  RL  VT.  VA,  WV  and  DC. 

.MC  117201  (Sub-55).  filed  June  1.  19R1. 
Applicant:  INTERSTATE  DISTRIBITOR 
CO  ,  a  rorpiiration,  fl'^ll  Durango  S.W.. 
Tacoma.  W.A  98499  Representative: 
George  R  LaBisson-ere.  15  S.  Cr.jdy 
Way.  Suite  233.  Ronton,  WA  98055  (206) 
228.^3807.  Tran.sporting  ^nod  and  rdat'-^d 
/i."i;(y;,r.'s, between  points  in  the  U  S.. 
under  continuing  contrart(s)  with 
.A.T.erican  Salt  Company,  of  Kansas 
City  MO 

MC  117370  (Sub-451.  filed  jane  4,  1981 
Applicant:  STAFFORD  TRUCKING, 
INC..  2155  Ho!!>ho(,k  Lane,  El.m  Grove, 
WI  5j122.  Repnsentotive:  Richard  A. 
Westlev.  4506  Regent  St.,  Sute  100. 
Madison,  WI  53705.  (608)  238-311B. 
Transporting  fijod  and  relatrd products. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Peck  Meat 
Packing  Corporation  of  Milvvnukee,  WI. 

MC  134790  (Sub-81.  filed  June  3.  1981. 
Anpluv.r.t:  DANIEL  C  HAFFNFR  d.h  a 
i  iAFFNER  TRUCKING  SERVICF.,  R  R 
"1  Fatmington.  LA  52626, 
Ri  p.-esentative:  L.irrv  D,  Kncx.  600 
iljbhell  Bldg..  Des  Moines.  LA  50W9 
(51  t)  244-2.129  Transporting  nit'lal 
pri.ductti.  between  points  in  Des  .Moines 
County.  lA,  on  the  one  h.ind.  and,  on  the 
other,  points  in  the  U.S. 

MC  k>5b40  (Subl7).  filed  |iine  1,  1981. 
Applicant:  STAl.EY  EXPRESS,  INC., 
2.'>01  .North  Brush  College  Road.  Decatur, 
11,62326  Representative:  Charles 
Carnahan,  |r  (same  address  as 
applicant)  (217)  422-2111.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  those  points 
in  the  US.  in  and  east  of  US  Hwy  85. 
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MC  138000  (Sub-91),  filed  Mav  29, 
1981  Applicant:  ARTHUR  H.  FULTON, 
INC.,  PO  Box  99,  Stephens  City,  VA 
22655  Representative:  Dixie  C. 
Newhouse.  1329  Pennsylvania  Ave.,  PO 
Box  1417.  Hagerstown,  MD  21740.  (301) 


797-6000.  Tran.spcr'irg , 


;ng 


products,  and  mci'-'ials.  equipmf.rt  and 
supp/ifs  used  in  the  manufacture  or 
distribution  of  lijzhtirg  products, 
between  those  po:ii;3  in  the  U.S.  in  and 
east  of  M\,  lA,  KS,  OK  and  TX. 

MC  146021  (Sub-7),  Tiled  jane  1, 1981. 
Applicnnt:  RALPH  OWENS  TRUCKLNG 
CO..  INC.,  P.O.  Bex  711,  Hereford,  TX 
79045.  Representative:  Richard  Hubbert, 
P.O.  Box  10236,  Lubbock,  TX  (806)  763- 
9555.  Transporting  pu/p,  paper  and 
related  products,  between  points  in  TX, 
OK.  LA,  KS,  MS,  TN,  AL,  AR.  and  CO. 

MC  151471  (Sub-9),  filed  June  1, 1981. 
Applii;an!  STEINBECKER  BROS..  INC.. 
P.O.  Box  852.  Greeley,  CO  80632. 
Representative:  Jack  B.  Wolfe,  1600 
Sherman  St..  No.  665,  Denver,  CO  80203 
(303)  352-1170.  Transporting  pty/p, /7o/7er 
and  related  products,  between  points  in 
Los  Angeles  County,  CA,  on  the  one 
hand,  and.  on  the  other,  points  in  CO, 
OR.  and  WA. 

MC  153460  (Sub-1),  filed  June  4, 1981. 
Applicant:  BRUCE  TRANSPORTATION 
CO.,  INC.,  32  Barry  Drive,  Rockaway 
Twsp.,  ,\j  07866.  Representative: 
William  H.  Cover.  Ill,  141  N.  Beverwyck 
Road.  Lake  Hiawatha,  NJ  07034,  (201) 
334-8362.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  NJ,  NY, 
CT.  DE.  MD.  VA,  MA.  OH,  PA.  and  MI, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  NE, 
KS.  OK,  and  TX. 

MC  154190  (Sub-1),  filed  May  29  1981. 
Applicant:  N.  J.  B.'^RT  CORPORATIO.N, 
561  Bay  Ave..  Elizabeth.  NJ  07201. 
Representative:  George  A.  Olsen,  PO 
Box  357.  Gladstone.  NJ  07934. 
Tra  nsporting  general  commodities 
(except  classes  .\  and  B  explosives), 
between  the  facilities  used  by  Warner- 
Lambert  Company,  its  subsidiaries, 
divisions,  and  vendors,  at  points  in  the 
U.S..  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  154800.  filed  June  3,1981. 
Applicant:  LYNN  E.  ADAMS  d.b.a. 
TRANSPORT  SPECIALTIES 
UNLIMITED.  2859  S.  Orange  Ave., 
Fresno,  CA  93725.  Representative:  John 
Adams  (same  address  as  applicant) 
(209)  23:^-6149.  Transporting  (1)  textile 
mill  products,  and  [2]  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  in  (1)  with 
Berven  Carpets  Corporation  of  Fresno, 
CA,  and  in  (2)  with  Seneca  Foods 
Corporation  of  Prosser,  WA. 


MC  155070,  filed  May  21, 19B1. 
Applicant:  AMERICAN  PACIFIC 
EXPRESS,  INC  ,  817  McDonald  Street, 
Green  Bay,  W"l  54303.  Rcpre.sen'ative: 
Patrick  J.  Fleming  (Same  address  as 
applicant)  (414J  435-2400.  Trf;r..srorting 
(1) pulp,  paper  o-.d  related prr'j.:r:s.  (2) 
rubber  and p '.:■>; .:  product.'?,  and  (3) 
food  and  n;  'a  ted  products,  bet  v»  c<  n 
points  in  Wl.  on  the  one  hand,  ;irri.  on 
the  other,  points  in  E!  Paso  anci  Ho<js!on. 
TX,  and  those  m  .M.  CA,  CO,  !D  MT. 
NV,  NM,  OR.  UT,  WA,  and  W  Y. 

MC  155221,  filed  June  5.  1901. 
Applicant:  fiAL  SERVICE 
TRANSPORTATION,  INC..  237 
Ironwood.  Hereford  TX  79045. 
Representative:  Timothy  Mashbum,  1806 
Rio  Grande.  Austin.  TX  78768  (.'j12)  476- 
6391.  Transporting  food  and  related 
products,  between  points  in  Hale, 
Parmer,  Potter.  Randall.  Lubbock,  Deaf 
Smith  and  Moore  Counties.  TX,  and 
Ford  County,  KS,  on  the  one  hund.  and, 
on  the  other,  points  in  AZ.  CA.  ID,  NV, 
OR,  UT,  and  WA. 

|FRDoc81-ia024  F1W6-I6-8I  «.4.'.  nm! 
MLUNO  CODE  703$-01-« 


[Volume  No.  102] 

Motor  Carries;  Permanent  Authority 
Decisions;  Restriction  Removals, 
Decision-Notice 

Decided:  Ju.^e  11  1981. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  pa\Tnent  to 
applicant  of  $10.00 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  pnor  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  cf  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49"U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 


normal  statutory  and  regulatory 
roquirem.ents  for  common  and  contract 
carriers. 

Bj'  the  Comraission,  Restriction  Removal 

Bu.ird.  Members  Sporn.  .Mspau^h  and 

Shaffer. 

fames  H.  Bayne, 

MC  89U2  (Sub-eiX.  filed  Mav  20.  1981. 
Applicart-  THE  W  AHL  MOVING  & 
TRANSFER  CO  .  16: ..-0  S.  Waterloo  Rd.. 
Cleveland.  0]i  44110.  Representative: 
Williarr.  5!  -.chiti  (.Sfcrrje  as  applicant). 
Applicant  steks  to  remove  restrictions 
from  its  Sub-No.  6  certificate  to  (1) 
remove  "orig.nating  at  or  desti.ied 
to"restriction. 

MC  27580  fSub-8)X.  filed  March  5. 
1981.  published  in  the  Federal  Register 
of  March  20,  1981,  republished  as 
follows:  Applicant:  JOSEPH  CORY 
DELIVERY  SERVICE  INC..  114  Liberty 
Street.  Suite  204.  New  York.  MY  10006. 
Representative:  Morton  E.  Kiel.  Suite 
1832,  2  World  Trade  Center,  New  York. 
NY  10048.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  4.  5 
and  7  certificates.  By  certificate  served 
May  6,  1961,  applicant  was  granted  most 
of  the  restriction  removal  requested  bj  it 
with  respect  to  commodity,  territory  and 
service.  However,  it  was  not  granted 
expansion  of  points  within  a  50  mile 
radius  of  .New  York.  NY,  commerical 
zone  in  New  York  and  New  Jersey  to 
points  in  New  Jersey  in  and  North  of 
Atlantic  and  Gloucaster  Counties.  NJ. 
and  points  in  Nas.sau.  Suffolk.  Sullivan, 
Orange,  Rockland.  Ulstpr.  Dutchess. 
Putnam  and  Westchester  Counties.  NY. 
and  .New  York,  NY.  Because  of  a  recent 
change  in  poiic\  allowing  such 
expansion,  this  Board  has  decided  to 
renotice  this  application  only  with 
respect  to  this  one  issue.  Notice  is 
hereby  given  iha!  applicant  seeks  to 
expand  the  territory  in  Sub-No.  4  as 
stated  above. 

MC  35J20  (Sub-fi59jX,  filed  May  26, 
1981.  App.if.^nt:  T  1  M.E.-DC,  INC.,  2598 
74th  Strpe-   P.O.  Box  2350,  Lubbock,  TX 
79408.  Ri-prt;senla»ive  Kenneth  G. 
Thomas  '^-mp.  as  applicant).  Applicant 
seeks  \u  rerao'v,  ri-s'rictions  in  its  Sub- 
No.  77  certificate  to  (1)  broaden  its 
commodity  descriptions  from  general 
commodities  (except  commodities  of 
unusual  value,  in  bulk,  requiring  special 
equipment,  livestock,  requiring 
niechanica!  refr'scdtion  or  temperahire 
control  other  than  those  »ioving  on 
government  bills  cf  lading,  automobiles, 
trucks,  and  buses  other  than  those 
moving  on  gov  ernment  bills  of  lading), 
to  "general  commodities;  (2)  authorize 
all  intermediate  points  on  the  regular 
routes,  and  (3)  remove  the  restriction  on 
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mst  service  between  any  tvsu 
P'lints  both  uf  vNh;t  h  lie  enst  of  C.\ 
Hwy   39 

MC  447tjJ  {Sub  12)X  filed  June  4. 1981 
\;':.:;  ant  THE  MAHONING  EXPRESS 
(OMPANY  PC)  Bp\  =5rr  fnion  Street. 
N!,r,e;M!  Ridge   OH  4444/) 
Rrpri'St-ntative:  Earl  .\  Merwin.  85  East 
Cciy  St.,  Columbus.  OH  4.1215.  Applicant 
seeks  to  remove  restnc  tions  in  its  Sub- 
No   11  certificate  to  (1)  broaden  its 
commodity  description  from  iron  and 
steel  articles,  to  "metal  products",  and 
(2)  eliminate  the  commodities  in  bulk 
evpertion. 

MC  102567  (Sub-255)X.  filed  fune  2. 
1981  Applicant:  McNAlR  TRANSPORT 
I.\C  .  13403  Northwest  Freeway.  «^130. 
Hniston.  TX  77040.  Representative.  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Building.  666  Eleventh  Street.  NW. 
Washington.  DC  200O1  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No. 
254F  part  (2).  certificate  by  (1) 
broadening  the  territorial  description 
from  one-way  authority  to  radial 
authority  between  AL  MS.  TN.  OK.  and 
NM,  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States,  and  (2) 
rombming  the  above  base  territory  with 
AR.  [.A  and  TX  base  territory  in  its  Sub- 
No.  254F.  part  (IJ  certificate,  to  form  a 
single  territory 

y.C.  104430  |Sub-67)X,  filed  May  27. 
[■>^\   Applicant  CAPITAL  TRANSPORT 
COMPANY   I\C    PC)  Ro^  4^)H. 
V^tCorr.b.  MS  39548.  Representative 
r   nald  B,  Morrison.  P  O.  Bo\  22628. 
jdckson.  MS  39205  .Applicant  seeks  to 
rentove  rettnctions  in  its  Sub-Nos.  62F 
and  63X  certificates  to  (1)  broaden  its 
commodity  description  to  "commodities 
in  bulk  .  for  chemicals  in  bulk,  in  tank 
vehicles;  and  (2)  replace  cities  with 
county-wide  authority:  in  Sub-Nos.  62F 
and  83X.  Baton  Rouge  l.A.  with 
Ascension.  East  Baton  Rouge.  Iberville, 
Livingston,  and  West  Baton  Rouge 
Parishes.  LA;  i.n  Sub-No.  63X.  Gretna. 
'A,  with  Orleans.  Plaquemines.  St. 
Bernard,  and  St.  John  the  Baptist 
Parishes.  LA.  Gulfport.  MS.  with 
1  larrison  County.  MS.  New  Orleans.  IJ\. 
with  Plaquemines.  St.  Bernard.  St. 
Charles,  and  St  Tammany  Parishes.  LA; 
Montsomery.  AL  with  Autauga.  Elmore. 
•  nd  Montgomery  Counties,  AL;  and 
Pascagoula  MS.  and  points  within  ten 
miles  thereof,  with  |ackson  County.  MS 
rind  Mobile  County.  AL 

MC  1 11401  (Sub-622|X.  filed  May  18, 
]^^A   Apphcant.  CROF.NDYKE 
TRA.NSPGRT  INC    2Sl()  Ro(  k  Island 
B.vd    PO  Box632  F.nid  OK  73701. 
Representative  Aiv:ti  |   Meiklejohn.  [r.. 
16(X)  Lincoln  Center,  IfaOO  Lincoln  Street, 
D»  nver,  CO  80264  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos  E7, 


Fr.  F19.  F28.  F_I9.  V.i'a.  E51    F^'S,  F.'>4, 
F.55.  F:.'^.  FoO  Fti2  F()4,  F~7.  ¥m.  and 
Eyt),  letter  notices  to  (A)  expand 
commodity  descriptions  to  (1) 
"commouities  in  bulk"  from  chemicals, 
liquid  chemicals,  and/or  petro  chemicals 
in  Subs  E7.  El7.  E19.  E29.  E35,  E51.  E53. 
E54  E59,  E77.  E81  and  E96;  dry  synthetic 
plastics  in  E17  and  FJ9:  anhydrous 
ammonia  and  acrylunitrile  in  Sub  F-Z8; 
lubricating  oil  in  Sub  Fb2  and  petroleum 
products  in  F55  FhO  and  FW  (B)  remove 
one  way  authority  and  replace  with 
round-trip  (radial)  authority  between 
points  located  throughout  the  l'  S.;  in  all 
Subs  listed  above;  (C)  remove  named 
point  authority  and  replace  with  county- 
wide  authority  as  follows:  Avondale.  LA 
to  lefferson  Parish.  LA  in  Sub-No.  E28; 
Kingsport.  TN  to  Sulhvun  County.  TN  in 
Sub-Nos.  E51.  E53  and  F54.  Ringwood. 
IL  to  McHenry  County.  IL  and 
Demopolis,  AL  to  Marengo  County.  AL 
in  Sub-No  F5'J;  Taft.  LA  to  St.  Charles 
Parish.  LA  m  Sub-Nos.  E81  and  E96;  (D) 
remove  exceptions  of  "in  bulk,  in  tank 
vehicles",  in  all  Sub-Nos.  (E)  remove 
plantsite  restriction|s)  in  Sub-Nos.  E81 
and  E96;  and  (F)  remove  exceptions  on 
certain  commodities  to  points  in  MS. 

MC  115654  (Sub-19aiX.  filed  |une  2. 
1981.  Applicant:  TENNESSEE 
CARTAGE  CO..  LNC  .  P  O  Bq^x  23193. 
Nashville.  TN  37202.  Represerftative: 
Henry  E.  Seaton.  929  Pennsylvarfiia  Bld^., 
425  13th  St..  N.W.  Washington.  DC 
20004.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No  196F 
certificate  to  eliminate  the  commodities 
in  bulk  exceptions  to  Its  authority  to 
transport  such  commodities  as  dealt  in 
grocery  and  food  business  houses,  etc.. 
and  materials,  equipment  and  supplies 

MC  115828  (Sub-002)X.  filed  May  21. 
1981.  Applicant:  W  |  DIGBY.  INC..  6015 
E.  58th  Ave..  Commerce  City,  CO  80022. 
Representative:  jack  B.  Wolfe,  1600 
Sherman  St..  665  Capitol  Life  Center, 
Denver.  CO  80203  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  270. 
274,  282.  284,  287.  295F.  299F.  316F.  319F 
336F.  338F.  339F,  340F.  343F,  348F.  354F. 
359F.  363F.  368F.  3b9F.  374F.  399F.  405F. 
424.  433.  435,  437F,  446F.  448F.  451.  452F, 
453F,  463F,  474F.  477F.  4a3F.  490F,  492F. 
508F.  517F.  519F.  529F.  532F.  534F.  535. 
538F.  544F.  550F,  558.  559F.  564F.  568F 
574F.  577F.  578F.  581,  589F.  590F.  591 F, 
593F.  and  596F  certificates  to  (1) 
broaden  its  commodity  descriptions  to 
(a)  "textile  mill  products,  rubber  and 
plastic  products,  lumber  and  wood 
products  and  miscellaneous  products  of 
manufacturing"  from  specifieil 
commodities  such  as  carpeting,  carpets, 
rugs,  floor  coverings,  article  grass 
carpets,  textile,  mattress  cover,  and 
textile  mattress  padding,  carpet  pad, 


floor  tile  and  floor  coverings  in  Sub-Nos. 
2-0,  274,  299F,  3G3F,  3G9F,  433.  508F. 
5B4F  and  568F:  (b)  "furniture  and 
fixtures,  machinery  and  clay,  concrete, 
glass  or  stone  products",  from  specified 
commodities  sui  h  as  new  furniture,  new 
furnitu.-e  parts,  lamps,  Idmp  shades, 
lighting  fixtures  and  light  bulbs  ;n  Sub- 
Nos  282.  295F,  and  590F;  (c)  "i  lay. 
concrete,  glass  or  stone  products",  from 
insulating  materials  in  Sub-No.  284;  (d) 
"rhernu  als  and  related  products",  from 
specified  Commodities  surh  as 
chemicals  and  adhesive  cement,  sodijm 
bicarbonate,  sodium  carbtmate  .inJ 
cleaning,  scouring  and  washing 
compounds  in  Sub-.Nos  28^,  olHF. 
5.''>nF,Jl,  56H(b).  and  .i74F,  (e) 
"machinery"  from  specified 
commodities  such  as  mechanical 
refrigeration  units,  evaporators  and 
compressors,  and  materials  and 
accessories  and  electrical  in:^tri!;nent.s  in 
Sut)  Nos.  3KJF  and  354F:  (f)  '  (.!,e:nicais 
and  related  products,  metal  products 
and  machinery  '.  from  chemicals  and 
chemical  products,  high  pressure  units 
and  materials,  equipment  and  supplies 
used  in  the  manufac  ture,  distribution 
and  installation  of  high  pressure  water 
units  in  Sub-No  319F;  (g)  "clay, 
concrete,  glass  or  stone  products  and 
rubber  and  plastic  products",  from 
beads  and  pulverized  gl.iss  in  Sub-No. 
336;  (hj    rubber  and  plastic  products, 
pulp,  paper  and  related  products  ',  from 
speeded  c:ommodities  such  as  plastic 
prL'ducts,  c;omniodilies  dealt  in  by 
inanufac  turers  and  i.oiu  ertors  of  paper 
a;id  paper  products,  and  materials, 
equipment  and  supplies,  and  plastic 
beads  in  containers  in  Sub-Nos.  338F. 
339F.  340F  and  424,  (i)  "general 
commodities  (except  classes  A  and  B 
explosives)' .  from  safety  clothing  und 
equipment  for  the  protection  of  workers 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  those  commodities,  abra-iives  and 
abrasive  products,  drilling,  coring  and 
mining  bits,  sealants,  power  tools  and 
parts  for  power  tools  and  materials. 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
industn.il  ceramics,  plastic  and 
synthetic  articles,  chemical  process, 
mining  and  petroleum  products,  and 
commodities  dealt  in  by  manufacturers 
of  such  commodities,  m  Sub-No  348F,  |j) 
"rubber  and  plastic  products  '  from 
rubber  tiies  and  tubes  and  accessories 
for  rubber  tires  and  tubes  in  Sub-.No. 
368F,  (k)    such  commodities  as  are  dealt 
in  by  manufacturers  of  trunks,  and 
travelling  bags  '  from  materials  and 
supplies  used  in  the  manufacture  of 
trunks  and  travelling  bags,  and  trunks 
and  travelling  bags  in  Sub-No.  374;  [1) 
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"pulp,  paper  and  related  products,  and 
metal  products",  from  honeycomb 
crllulur  boarris,  honeycomb  cellular 
hi.M;k8  or  honeycomb  cellular  panels, 
fibi'rbodrd.  paper  and  metal  in  Sub-No. 
4U5F:  (m)  "clay,  concrete,  glass  or  stone 
products,  metal  products  and  lumber 
.»nd  wood  products",  from  boards, 
bioi  ks  and  panels  in  Sub-No.  435;  (n) 
'  (.hemicals  and  related  products,  rubber 
and  plastic  products,  and  food  and 
relati.ii  products"  from  drug  and  toilet 
piopdrations.  health  and  beauty  care 
prodiicts.  cleaning  compounds,  plastic 
articles,  dietetic  foods,  infant  foods  and 
dessert  preparations,  chemicals, 
fuodstuifs,  cleaning  compounds, 
f(]uipment  and  appliances  used  in 
bt'alth  and  beauty  care  in  Sub-Nos. 
437F.  446P;  (o]  "such  commodities  as  are 
dealt  in  by  manufacturers  of  suitcases, 
travel  bags,  briefcases  and  carrying 
uises ',  from  suitcases,  travel  bags, 
briefcases  and  carrying  cases,  and 
materials  and  supplies  used  in  the 
n>HnufHcture.  repair,  display  and 
distribution  of  those  commodities  in 
Sub-No.  431;  (p)  "chemicals  and  related 
products  and  petroleum  and  natural  gas 
and  their  products",  from  cleaning, 
washing,  buffing  and  polishing 
compounds,  textile  softeners,  lubricants, 
hypochlorite  solutions,  deodorants, 
disinfectants  and  paints  in  Sub-No. 
452K,  (q)  "petroleum,  natural  gas  and 
thi^ir  products,  chemicals  and  related 
p-oducts  and  machinery",  from 
potidlpum.  petroleum  products,  vehicle 
body  sealer,  and  sound  deadener 
wimpounds  and  fillers  and  materials. 
supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of  the 
commodities  named  Sub-No.  453;  (r) 
machinpry.  clay,  concrete,  glass  or 
stone  products,  metal  products,  and 
rubber  and  plastic  products"  from 
specified  commodities  such  as  electrical 
household  appliances  and  equipment, 
hydrotherapy  equipment,  sink  and 
shower  fixtures,  smoke  alarms,  water 
filters  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  Sub-Nos.  474F  and  519F;  (s)  "such 
commodities  as  are  dealt  in  by 
manufacturers  of  shampoo,  toilet 
preparation,  hair  mist,  soap  and 
cosmetics' .  from  specified  commodities 
such  as  shampoo,  toilet  preparation,  hair 
mist.  soap,  cosmetics  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  Sub-Nos.  490F  and  578F;  (t) 
"chemicals  and  related  products,  rubber 
and  plastic  products,  and  machinery", 
from  chemicals,  plastic  liquid,  plastic 
sheeting,  ink,  lacquer,  varnish,  paint 
thinner  and  machinery  and  machinery 


parts,  in  9ub-No.  492F;  (u)  "such 
commodities  as  are  dealt  in  by 
manufacturers  of  hospital  supplies  and 
accessories",  from  hospital  supplies  and 
accessories  in  Sub-No.  517F;  (v) 
"petroleum,  natural  gas  and  their 
product",  from  petroleum  and  petroleum 
products  in  Sub-.No.  532F;  (w)  "such 
commodities  as  are  dealt  in  by 
manufacturers  of  drugs,  chemicals  and 
toilet  preparations",  from  drugs, 
chemicals  and  toilet  preparations  in 
Sub-No.  534F;  (x)  "petroleum  and 
natural  gas  and  their  products  and 
chemicals  and  related  products '.  from 
petroleum,  and  petroleum  products  and 
vehicle  body  sealer  and  sound 
deadeners  in  Sub-No.  535;  (y)  "furniture 
and  fixtures",  from  wooden  cabinets 
and  cabinet  parts  in  Sub-No.  538F:  (z) 
"chemicals  and  related  products  and 
such  commodities  as  are  dealt  in  by 
manufacturers  or  distributors  of  drugs. 
toilet  preparations  and  health  care 
products",  from  drugs,  toilet 
preparations,  health  care  products. 
magnesium  hydroxide  and  alumina 
calcined  in  Sub-No.  558;  (aa)  "rubber 
and  plastic  products  and  such 
commodities  as  are  dealt  in  by 
manufactures  by  fiberglass  materials 
and  products",  from  fiberglass. 
fiberglass  products,  plastic  materials, 
plastic  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  packing  or  installation  of 
those  commodities  in  Sub-No.  577F;  (bb) 
"clay,  concrete,  glass  or  stone  products 
and  non-metallic  minerals",  from 
diatomaceous  earth  in  Sub-No.  589F;  (cc) 
"clay,  concrete,  glass  or  stone  products 
and  machinery"  from  light  bulbs  and 
lighting  fixtures  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
those  commodities  in  Sub-No.  590F;  (dd) 
"food  and  related  products"  from  feed 
and  feed  ingredients  in  Sub-No.  550F(1) 
and  (ee)  "general  commodities  (except 
classes  A  and  B  explosives)"  from  toilet 
preparations,  health  and  beauty  aid 
products,  buffing  and  polishing 
compounds,  and  equipment  and 
appliances  used  in  health  and  beauty 
care  and  commodities  used  in  the 
manufacture  of  these  commodities  in 
Sub-No.  446F;  (2)  replace  its  cities  and 
facihties  with  countrywide  or  city-wide 
authority:  in  Sub-No.  270,  Anaheim.  CA. 
with  Orange  County,  CA;  in  Sub-No. 
284,  facihties  at  Fruita,  CO.  and 
Grambling,  LA.  with  Mesa  County,  CO, 
and  Lincoln  County.  LA;  in  Sub-No. 
316F,  Louisville,  CA.  with  Jefferson 
County,  GA;  in 

Sub-No.  336F.  facility  at  Brown  wood, 
TX.  with  Brown  County.  TX;  in  Sub-Nos. 
338F,  and  424,  facilities  at  Shelbyville, 


IL,  with  Shelby  County.  IL;  in  Sub-No. 
34(tf".  facilities  a;  San  Pedio.  La  Mirada, 
CA,  and  Saginaw.  TX.  wiih  Los  Angeles 
County,  CA  and  Tarrant  County.  TX.  in 
Sub-No.  343F.  facilities  at  Chicago 
Heights,  IL,  with  Cook  County.  IL  in 
Sub-No.  354F.  Loveland,  CO,  and  Ames, 
lA,  with  Larimer  County,  CO.  and  Story 
County,  LA;  in  Sub-No.  359F. 
Cockeysville.  MD,  and  Holyoke.  MA 
with  Baltimore  County,  MD.  and 
Hampden  County.  MA;  in  Sub-No.  363F. 
Madison.  IN.  and  Lancaster  and  Hast 
Hempfield.  PA.  with  Jefferson  County, 
IN.  and  Lancaster  County,  PA:  in  Sub- 
No.  3a8F.  Huntsville.  AL.  Buffalo,  NY. 
Dayton,  OH,  Conshohocken,  PA,  and 
Carson,  CA.  with  Madison  County.  AL 
Erie  County.  NY.  Montgomery  County. 
OH,  Montgomery  County.  PA,  and  Los 
Angeles  County,  Cfia  in  Sub-No.  369F. 
Rabun  Gap.  Dalton  and  Chatsworth, 
GA.  McGehee.  AR.  Chattanooga.  TN, 
Glasgow,  VA.  Elk  Grove  Village.  IL 
Willow  Grove.  Fogelsville.  Lancaster 
and  East  Hempfield.  PA.  with  Whitfield, 
Murray  and  Rabun  Counties,  GA.  Desha 
County.  AR.  Hamilton  County.  TN, 
Rockbridge  County,  VA,  Cook  County. 
IL  and  Montgomery.  Lancaster  and 
I^high  Counties,  PA;  in  Sub-No.  374F. 
Riverside  and  Waterbury,  CT, 
Mishawaka  and  Port  Clinton.  LN,  Canton 
and  Lowell,  MA,  Columbus,  MS. 
Garfield.  Ridgefield  and  West  Caldwell. 
NJ.  Glen  Cove.  NY,  Pottstown,  PA, 
Providence  and  West  Warwick.  RI. 
Stuart.  VA.  and  Tucson  and  Nogales, 
AZ.  with  Fairfield  and  New  Haven 
Counties,  CT,  St.  Joseph  County.  IN, 
.Norfolk  and  Middlesex  Counties,  MA, 
Lowndes  County,  MS,  Bergen  and  Essex 
Counties,  NJ,  Nassau  County.  NY, 
Montgomery  County,  PA.  Providence 
and  Kent  counties,  RI,  Patrick  Qiunty, 
VA,  and  Pima  and  Santa  Cruz  Counties, 
AZ;  in  Sub-No.  399F,  Worcester,  MA, 
Seattle.  WA.  Phoenix,  AZ.  and 
Charlotte.  NC  with  Worcester  County. 
MA.  King  County.  WA.  Maricopa 
County,  AZ  and  Mecklenburg  County. 
NC;  in  Sub-No.  405F.  facility  at  Casa 
Grande.  AZ,  with  Pinal  County,  AZ,  and 
Pascagoula,  MS,  with  Jackson  County. 
MS;  in  Sub-No.  435.  La  Mirada,  CA, 
Casa  Grande  and  Nogales.  AZ.  with  Los 
Angeles  County,  CA,  and  Pinal  and 
Santa  Cruz  Counties,  AZ;  in  Sub-No. 
437F,  La  Mirada,  CA,  Spokane  and 
Seattle.  WA,  with  Los  Angeles  County. 
CA  and  Spokane  and  King  Counties, 
WA;  in  Sub-No.  446F.  Sparks.  NV, 
Seattle,  WA.  and  Piscataway.  NJ,  with 
Washoe  County.  NV,  King  County.  WA 
and  Middlesex  County,  NJ;  in  Sub-No. 
448F,  facilities  at  Waxdale  and  Racine, 
WI,  with  Racine  County.  WI;  in  Sub-No. 
452F.  Joilet,  IL  Avenel,  NJ  and  Garland. 
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TX,  with  Will  County,  IL.  Middlesex 
County.  N'l,  and  Dallas  County,  TX,  in 
Sub-.No.  453F,  facilities  at  Denver,  CO, 
with  Denver,  CO,  and  Florence.  KY  with 
Boone  County.  KY;  in  Sub-.No.  48.1K. 
fdcility  at  Cheswick,  P.A,  with  Allegheny 
County.  P.\.  in  Sub-No.  492F,  Terre 
Haute.  IN,  Elmhurst,  IL  Herndon,  VA. 
Charlotte  and  Matthews.  NC.  Moss 
Point.  MS.  Kearney.  .NJ,  Farmmgdale. 
NY.  and  VVoburn  and  South  Hadley 
Falls,  MA,  with  Vigo  County,  IN,  Du 
Page  County,  IL.  Fairfax  County.  VA, 
.Mecklenburg  County,  ,NC,  Jackson 
County,  MS,  Hudson  County,  .NJ,  Nassau 
County,  NY,  Middlesex,  and  Hampshire 
Counties.  MA,  in  Sub-.No.  50tiF.  facilities 
in  Kankakee.  IL  with  Kankakee  County, 
IL  Southgate,  CA  with  Los  .\ngele8 
County,  CA;  in  Sub-No.  517F,  Irvine.  CA, 
with  Orange  County.  CA;  in  Sub-No. 
5;34F,  Elkhart,  IN,  and  New  Haven,  CT, 
with  Elkhart  County,  I.N  and  New  Haven 
County,  CT;  in  Sub-.No.  535,  Congo  and 
St.  Marys.  VVV,  Emlenton,  Farmers 
Valley  and  .North  Wa.-ren,  PA,  and 
Buffalo  and  .North  Tonawanda,  .NY,  with 
Pleasants  and  Hancock  Counties.  V\  V. 
Venango,  McKean,  and  Warren 
Counties,  PA.  and  Erie  and  .Niagara 
Counties,  .NY,  in  Sub-.No.  544F. 
Hampstead  and  Eabton,  MD,  Tarboro 
and  FayetteviHe,  NC.  and  Lancaster.  PA, 
with  Carroll  and  Taibot  Counties,  MD, 
Edgecombe  and  Cumberland  Counties, 
NC,  and  Lincaster  County,  P\:  in  Sub- 
No.  550F,  facilitieu  m  Sweetwater.  WY. 
With  Sweetwater  County,  WY;  m  Sub- 
No  55a.  Lakewood,  NJ,  Lewes.  DE. 
Reno.  NV,  and  San  Leandro,  C.'X.  with 
Ocean  County.  .NJ,  Sussex  County,  DE. 
Washoe  County,  .NV.  a.nd  Alameda 
County.  C.-\;  in  Sub-.No.  559F.  facilities  at 
Camphill  and  Mechanicsburg.  P\.  with 
Cumberland  County.  P.'\;  in  Sub-.No. 
504F,  East  Hempfield  Township  and 
Lancaster.  P.^,  with  Lancaster  County, 
PA.  in  Sub-No.  568F.  .^.mes.  lA.  and 
Pennsauken,  NJ,  with  Story  County,  L'K, 
and  Camden  County.  NJ;  in  Sub-No. 
574F,  facilities  in  Old  Fort.  OH,  and 
Syracuse,  NY,  with  Seneca  County,  OH 
and  Onondaga  County,  NY;  in  Sub-No. 
577F.  facilities  at  ,\marillo,  TX.  with 
Potter  County,  TX,  in  Sub-.No  5'hF, 
Friendship,  NC,  with  (Guilford  County. 
NC;  in  Sub-No.  581.  facilities  at 
Hartford.  CT.  with  Hartford  County,  CT; 
in  Sub-.No.  589F,  .Maricopa.  CA.  with 
Kern  County.  CA;  in  Sub-.No  590F. 
Compton.  CA,  with  Los  .Angeles,  C.-\.  m 
Sub-No.  593F.  East  Greenwood.  SC,  with 
Greenwood  County,  SC;  and  in  Sub-.No. 
596F,  facilities  at  Chatsworth,  CA,  with 
Los  Angeles  County,  CA;  (3)  change  its 
one-way  authority  to  radial  authority 
between  the  above  named  cities  and 
counties,  and  several  States  throughout 


the  U.S.;  (4)  remove  various  commodity 
restrictions  including  except  in  bulk,  in 
tank  vehicles,  except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  and  those  requiring 
special  equipment,  in  vehicles  equipped 
with  mechanical  refrigeration,  except 
foodstuffs,  in  bags,  etc.  in  Sub-Nos.  284. 
287,  319F,  340F,  343F,  348F,  359F,  399F, 
424,  446F,  448F,  451,  452F,  453F,  463F, 
477F,  483F,  519F,  529F,  535,  544F,  550F, 
568F,  589F,  etc.;  (5)  eliminate  the 
originating  at  and/or  destined  to 
restrictions  in  Sub-Nos.  270,  338F,  343F, 
359F,  363F,  399F,  424,  433,  435,  446F, 
448F.  452F.  453F.  463F,  47:'F,  544F,  558F, 
581 F.  589F  and  593F;  and  (6)  eliminate 
the  .AK  and  HI  exceptions  in  Sub-Nos. 
284.  316F.  348F.  359F.  446F.  448F,  451, 
474F,  490F,  532F.  538F,  544F,  564F,  574F. 
577F,  591F,  593F.  and  596F. 

MC  11^519  iSub-102)X.  filed  May  27, 
1981   Apj.!:    .;.'   FREDERICK 
TRANSPOH  r  LIMITED.  R  R.  6, 
Chatham,  Ontario,  Canada. 
Representative;  Jeremy  Kahn,  Attomey- 
at  Law.  Suite  733  Investment  Building, 
1511  K  Street  NW.,  Washington.  DC 
2(X)15.  .Applicant  seeks  to  remove 
restri(  turns  in  its  Sub-No.  71  certificate, 
which  authorizes  the  transportation  of 
refractories,  and  materials  and  supplies 
used  in  the  manufacture  and  installation 
of  rf'fr.ictoriea,  from  points  in  13  states 
to  ports  of  entry  on  the  U.S. -Canada 
bound.iry  line  in  .Michigan  and  New 
York,  to  replace  one  way  with  radial 
authority  between  those  points. 

MC  117954  |Si!b-301X.  filed  May  27. 
1981.  Applicant:  H  L  HERRIN,  JR"., 
d  b  a.  H.  L  HERRIN  TRICKING  CO  . 
P  O  Box  1100.  Metairie,  LA  '(XXM 
Representative:  Billy  R  Reid,  1721  C.irl 
Street.  Fort  Worth.  TX  7B103  Applicant 
seeks  to  remove  restrictions  in  its  lead 
certincate  and  Sub-Nos  3,  5.  8,  10.  19.  22. 
25  and  27F;  (1)  to  broaden  commodities 
descriptions  in  all  the  above  authorities 
to  "food  and  related  products",  from 
bananas,  agricultural  commodities, 
frozen  potatoes  arul  frozen  potato 
products,  and  foodstuffs:  (2)  to  expand 
territorial  authority  from  points  or  cities, 
to  county-wide  service:  in  the  lead. 
Orleans  and  Jefferson  Parishes  for  .New 
Orleans,  LA:  Los  .Angeles  County  for  Los 
Angeles,  CA;  Fulton  County,  GA,  for 
Atlanta,  GA,  Cook  County  for  Chicago, 
IL,  Sedgwick  County  for  Wichita,  KS; 
Jefferson  County  for  Louisville,  KY; 
Douglas  County  for  Omaha,  .NE;  Osage 
and  Tulsa  Counties  for  Tulsa,  OK; 
.Marion  and  Vigo  Counties  for 
Indianapolis  and  Terre  Haute,  IN;  Polk 
and  Woodbury  Counties  for  Des  Moines 
and  Sioux  City.  lA;  Clay,  Greene  and 
Jasper  Counties,  MO,  for  Kansas  City, 
Springfield  and  Joplin,  MOi  Shelby 


County  for  Memphis,  TN;  in  Sub-No.  3. 
Harrison  County,  MS.  forGulfport.  MS: 
in  Sub-No.  5,  Orleans  and  Jefferson 
Parishes  for  New  Orleans.  LA:  in  Sub- 
No.  8,  Harris  County.  TX,  for  Houston, 
TX;  in  Sub-No.  10.  Polk.  St.  Louis. 
Hennepen,  Freeborn  *  Blue  Earth 
Counties,  MN,  for  Crookston.  Duluth, 
Minneapolis,  Albert  Lea,  and  Mankato, 
MN;  Cass  County,  NT),  for  Fargo.  ND: 
Woodbury  County  for  Sioux  City.  LA;  in 
Sub-No.  19,  Brazoria  County  for 
Freeport.  TX.  m  Sub-No.  22.  Mobile  and 
Baldwin  Counties,  AL  for  Mobile,  AL  in 
Sub-No.  25.  Wyandotte  County.  KS,  and 
Jackson  County,  MO,  for  Kansas  City, 
KS;  in  Sub-No.  27,  Portage  County,  WL 
for  Plover.  WI:  (3)  authorize  radial 
authority  in  place  of  existing  one-way 
authority  between  the  counties  named 
alwve  and  numerous  points  throughout 
the  US.  in  all  authorities:  (4)  in  Sub-No. 
22,  delete  the  mixed  loads  language  and 
the  restriction  limiting  transportation  to 
traffic  having  a  prior  movement  by 
water,  (5)  in  Sub-No.  25.  remove  the 
except  in  bulk  restriction,  the  equipment 
and  facilities  restriction:  (6)  in  Sub-No 
27,  remove  the  in  bulk  restriction;  (7)  in 
Sub-.No.  3,  remove  the  exceptions  of 
servic;o  to  Montgomery,  AL  and  Atlanta. 
CA  and  15  miles  thereof:  (8)  eliminate 
the  "originating  at  and  destined  to" 
restrictions  wherever  they  appear. 

MC  119632  (Sub-125)X,  filed  May  28. 
1981.  Applicant:  REED  LLNES.  INC..  634 
Ralston  Ave.,  Defiance.  OH  43512. 
Representative:  Owen  B.  Katzman,  1828 
I.  Str.'et  NW.,  Washington.  DC  20036. 
Applicant  seeks  to  remove  restrictions 
in  ,t.s  Sub-No.  123  certificate  to  broaden 
the;  commodity  description  by  removing 
exceptions  to  general  commodities 
(eM;ept  classes  .A  and  B  explosives)  in 
Its  authority  between  points  in  the 
eastern  US 

MC  120737  (Sub-85)X  filed  March  23, 
I9dl  published  in  the  Federal  Register 
of  .April  6,  1981,  republished  as  follows: 
Applicant:  STAR  DEIJVERY  & 
TRANSreR,  INC.,  P.O.  Box  39,  Canton, 
IL  01520  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St.,  Chicago.  IL 
W)()<)2.  Applicant  seeks  to  remove 
restrictions  in  its  Sut>-Nos.  8.  9,  42  and 
43  certificates.  By  a  certificate  served 
May  26.  1981.  applicant  was  granted 
relief  to  broaden  the  above  authorities 
with  resf>ect  to  commodity,  territory  and 
service.  However,  a  request  to  expand 
points  within  a  50  mile  radius  of 
Pottstown,  IL  to  points  in  Warren. 
McDonough,  Mason.  Logan.  Tazewell, 
McLean,  Livingston.  Woodford. 
Marshall  Putnam.  Bureau,  Knox,  Henry, 
Stark.  Menard.  DeWitt  and  LaSalle 
Counties.  IL  was  denied  as  an 
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unreasonable  broadening  of  authority. 
Bpcause  of  a  recent  decision  declaring 
•iuch  a  broadening  reasonable,  this 
Board  has  decided  to  republished  this 
application  with  respect  to  this 
broadening.  Notice  is  hereby  given  that 
the  above  noted  county-wide  expansion 
is  requpsted. 

MC  12-1170  {Sub-169)X.  filed  June  2. 
1<}B1.  Applicant:  FROSTWAYS.  INC.. 
oOOC  rhryslt.  Service  Drive.  Detroit,  MI 
4?'207.  Representative:  William  J.  Boyd. 
P.C.  2021  Midwest  Road.  Suit  205,  Oak 
Brook,  IL  60.521.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  93F 
cert'fio'.p  to:  (1)  broaden  the  c^nmiodity 
descripiirii  from  foodstuffs  to  "food  and 
related  products":  (2)  remove  the  "in 
bulk"  restrirtion:  (3)  remove  the  vehicle 
n'striutinn  "in  temperature  controlled 
vehicles ":  (4)  eliminate  the  facilities 
hmitdfion  at  Baltimore.  MD  and  replace 
with  the  city  of  Baltimore,  MD;  (5) 
replace  one-way  with  radial  authority 
between  BiiltininrR,  MD,  and  points  in 
Anne  .Anjndei,  B.iltimore,  Howard,  and 
Prince  Gnrpps  Counties  MD:  and  points 
in  CT.  DE.  DC.  IL,  IN.  KY,  ME.  MA,  MI. 
MO  NJ.  NY.  OH.  PA,  RI,  VT.  VA,  WV. 
and  WI:  and  (6)  eliminate  "  orginating  at 
and  destined  to"  restriction. 

MC  12.S6fl4  (Sub-7)X,  filed  M.sy  14, 
IfWI  Applicant:  OTTO  FELDT,  INC., 
P.O.  Box  75,  Dover  Plains,  NY  12.'J22. 
Rep".,sen',ilive:  T.  A.  Zima,  V.P. — 
Traffic,  Kentile  Floors,  Inc..  58  Second 
Avenue.  Brooklyn.  NY  11215.  Applicant 
spfc'ks  removaTof  restrictions  in  its  lead 
and  .Sub-No.  4  permits  to  broaden  the 
terrilori.il  authority  to  "between  points 
In  the  Uniicd  States",  under  continuing 
contractfs)  wilh  a  named  shipper. 

MC  140370  (Si:b-7)X.  filed  June  4, 1981. 
Applicant:  V  CH  TRUCKING,  INC., 
P.O  ,Br;x  18;}.  Audubon,  MN  56511. 
Reprpsenialive:  Robert  N,  Ma.xwell,  PO. 
Box  2471.  Fargi).  M)  58108.  Applicant 
seeks  to  n.move  r^'strictions  in  its  lead 
and  Suh-Nos  3  and  fiF  permits  to  (1) 
broaden  its  commodity  desci  iptions  to 
"food  and  rtjlalfd  prodacts",  fr:-m 
foodstuffs,  ir  'h.'  lead  and  Sub-No.  6F; 
and  to  "mw  hirn-ry  and  rubber  .nnd 
plastic  produi  !s",  from  records.  8  !.-ack 
tapes  and  plastic  articles,  in  Si/b-.\o.  3: 
and  (2)  broaden  its  trrritoria! 
description  to  between  points  in  th^ 
U..S  ,  nndiT  cnr.tmuing  contrarti's)  with 
niimeri  slrppcrs. 

MC  141758  iSuLy-9lX.  filed  June  4.  1981. 
Applicant:  LYDALL  EXPRESS,  INC.,  615 
Parker  Street.  M;ini;hFstpr,  CT  06040 
Rj'presentaiivi':  Ilujjh  M  Joseluff  410 
Asylum  Street  Haitford.  CT  06103. 
Applicant  seoks  to  remove  restrictions 
from  its  lead  and  Sub-Nos.  1.  2F,  3F.  5F, 
6F,  7F,  and  8F  permits  to:  (1)  broaden  the 
commodity  descriptions  from  (a)  paper 


and  paper  products  to  "pulp,  paper  and 
related  products"  in  its  lead  and  Sub- 
Nos,  2,  6  and  7;  (b)  liquid  alum  to 
"chemicals  and  related  products"  in  its 
lead;  (c)  metal  and  plastic  balls  to 
"metal  products,  and  rubber  and  plastic 
products"  in  Sub-Nos,  1  and  6;  (d) 
protective  packaging  and  "containers, 
carriers  and  devices "  in  Sub-Nos,  3  and 
6;  (e)  equipment,  materials  and  supplies 
used  in  the  manufacture  of  metal  and 
plastic  balls  to  "such  commodities  as 
are  used  by  or  dealt  in  by  manufacturers 
and  distributors  of  metal  products  and 
rubber  and  plastic  products"  in  Sub-No, 
5;  (f)  synthetic  nibbc,  and  rubber 
products  to  "rubber  and  ph.stir 
products"  in  Sub-.No.  6:  (g)  d'.\  woods 
and  fabrics  to  "textile  mill  piod,^cts"  in 
Sub-Nos.  6  and  8:  and  synthetic  leather 
and  leather  products  to  "leather  and 
leather  products",  in  Sub-No,  8;  and  (2) 
broaden  the  territorial  descriptions  to 
"between  points  in  the  United  States 
under  continuing  contract(s)  wilh  named 
shippers,  in  the  lead  permit  and  Sub- 
Nos.  1.  2F,  3F.  and  r,F. 

MC  142225  (Sub-2)X,  filed  May  28. 
1981.  Applicant:  GYPSUM  TRUCKING 
COMPANY.  Route  4.  Tifton,  CA  31794. 
Representative:  William  P,  Jackson.  Jr., 
3426  N.  Washington  Blvd.,  PO  Cux 
1240,  Ar!ingto:i.  VA  22210,  Applirant 
seeks  to  remc\e  restrictions  from  i's 
Sub-No,  1  perrriit  to:  (1)  broaden  the 
commodity  description  from  v.ef 
gypsum,  in  bulk,  to  "commod'l!"s  in 
bulk";  (2)  eliminate  (he  "in  dump 
vehicles"  rcsinction;  and  (3)  broaden 
the  territorial  description  to  "between 
points  in  the  US,  under  a  continiiing 
contract(s)  with  a  named  shipper." 

MC  143417  (Sub-ll)X,  filed  J.jne  5, 
1081.  App!ica."t:  FLASH  INTERSTATE 
DEUVERY  SYSTEM,  INC..  4711  West 
16th  Street,  Cicero.  IL  60650, 
Representative:  Barry  Roberts  8P.S  17th 
Street.  N'W,,  Washington.  DC.  20J06, 
Applicant  seeks  to  remove  restrictions 
from  its  lead  and  Sub-Nos.  2.  4.  and  10 
certificates  to:  (1)  eliminate  the  "prior  or 
subsequent  TOFC  service"  ies;'"irtion  in 
each  of  the  abo\  e-numbered  rert''".ratns: 
(21  eliminate  ell  exceptions  fri..n  its 
general  commodi'.ifs  authority  "exrept 
classes  A  and  B  explosives"  in  its  lead 
and  Sub-Nos,  4  ar.d  10:  (3)  eli.Tiinate  the 
"vehicles  with  mechanical  Tefvv<\raV.on 
restriction"  m  the  lead:  (4)  b'-o.'iden  the 
commodity  description  from,  autorriotive 
parts,  engine  driving  g<'ar.  asserrblies, 
internal  C(  rr.bustion  engines  and 
transmission,  to  "machinery  and 
transportation  equipment"  in  Sub  No.  2: 
and  (5)  replace  existing  one-way 
authority  with  radial  authority  between 
Chicago.  IL,  and,  points  in  several 
eastern  and  midwestem  States. 


MC  143443  [Sub-6)X.  filed  February 
17, 1981.  published  in  the  Federal 
Register  of  March  3, 1981.  republished  as 
follows:  Applicant:  D.  J.  KIRBY,  INC, 
Box  195.  Gilberts.  IL  60136, 
Representative:  Lavem  R,  Holdeman. 
P,0.  Box  81849.  Lincoln,  NE  68501. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  2F  and  4F 
certificates  (1)  to  broaden  the 
commodities  from  steel  to  "metal 
products"  in  the  lead,  from  chemicals, 
paint  and  slay  to  "such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  chemicals  and  paints 
products  in  Sub-No,  2.  from  construction 
materials  to  "such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributions  of  construction  materials" 
in  Sub-No,  4;  (2)  to  remove  facilities 
rpstrictions  in  all  subs,  except  in  bulk 
and  interlining  restrictions  in  Sub-Nos  2 
and  4;  (3)  expand  from  city-wide  to 
cnunty-wide  authority  as  follows: 
Houston.  TX.  to  Fort  Bend,  Brazoria, 
Galveston.  Montgomery,  Harris  and 
Chambers  Counties.  TX,  Hialeah.  FL,  to 
Dade  and  Broward  Counties,  FL,  Itasca, 
IL,  to  Cook  and  Du  Page  Counties,  IL. 
and  Los  Angeles,  CA  to  Los  Angeles, 
and  Orange  Counties,  CA  in  its  lead: 
Valparaiso,  IN,  to  Porter  County,  IN,  and 
Elk  Grove,  IL,  to  Cook  and  Du  Page 
Counties,  IL  in  Sub-No.  2;  and  Elgin  and 
Hampshire,  IL,  to  Kane,  Cook  and  Du 
Page  Counties,  IL  in  Sub-No.  4,  (4)  to 
expand  one-way  to  two-way  authority 
in  Sub-No.  4,  The  purpose  of  this 
republication  is  to  show  the  expansion 
of  Sub-No.  2,  the  authoriz..i'ion  of 
counties  in  all  subs,  and  the  expansion 
of  the  commodities  in  Sub-Nos  2  and  4 

NC  144071  (Sub-l)X,  filed  May  27, 
1981,  Applicant:  j.  A,  FRATE,  INC.  6207 
Factory  Rd„  Crystal  Lake,  IL  60014, 
Representative:  William  H.  Tovvle,  180 
N,  LaSalle  St.,  Chicago,  IL  60601, 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  to  (1)  broaden  the 
te-mtorial  description  by  repla.'ing  the 
facility  hmitsticn  (O'Hare  International 
Airport)  at  or  near  Chicago,  IL  with 
Chicago,  IL  (2)  broaden  the  commodity 
description  by  deleting  all  restrii  lions  in 
its  general  commodity  authority  except 
classes  A  and  B  explosives,  and  (3) 
remove  the  restriction  against  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movemient  by  aii. 

MC  115252  (Sub-7)X,  filed  May  29, 
1981,  Applicant:  HENRY  ANDERSEN, 
INC,  P  O.  Box  75.  King  George.  VA 
22435.  Representative:  Chester  A. 
Zyhhit,  366  Executive  Building,  1030 
Fifteenth  St.  NW.,  Washington.  DC 
20005.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  9F  permit  to 
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(1)  broaden  the  commodity  descriptions 
to  "chemicals  and  related  products,  food 
and  related  products,  rubber  or 
misceilitneous  plastic  products,  and 
inachmery"  from  cellulose  film,  cellulose 
edible  flour,  plastic  film,  strapping,  salt 
cake  and  strapping  machines,  and  (2) 
change  its  lerritoridl  descriptions  to 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  named 

NtC  145252  (Sub-8)X.  filed  May  29. 
]W\    A;.;i;:'^p.!   HENRY  .WUFRsEN. 
I.Xc;..  I'.U   Du\  :5.  King  Geu;«e.  V.\ 
.;.:4rt5  Rppresentafive;  Chester  A. 
Zyblut,  3bR  Executive  Building,  1030 
Fifteenth  St..  NW..  Washington,  DC 
200(15.  Applicant  seeks  to  remove 
rostricticns  from  its  No.  MC  115553 
(Sub-No  14EJ  permit  to  (1)  change  the 
commodity  description  from  plastic  film 
to  ■metal  products  and  rubber  and 
I'listic  products";  and  (2)  expand 
territorial  description  to  "between 
points  in  the  U.S.  uniier  confractfs)  with 
a  named  shipper". 

MC  14f)145  (Sub-ejX,  filed  June  8,  1981. 
Apphcan'-  TOWER  TRA.NSPORT,  INC.. 
j'l  ;  1  Sou'h  Cii.eru  Avenue.  Chicago,  !L 
t)<)03')  Rtfpresentdtive:  Edw,ird  G. 
Ba7elon,  39  South  LaSalle  Street, 
Chicago,  IL  60603.  Applicant  seeks  to 
remove  rc!.trictions  in  its  Sub-No.s.  3  and 
4  certificates  to  (1)  broaden  the 
commodity  description  from  containers 
and  closures  to  "lumber  and  wood 
products,  pulp,  paper  and  related 
products,  rubber  and  plastic  products, 
clay,  concrete,  glass  or  stone  products 
and  me'a!  products",  in  Sub-No.  4  and 

(2)  broaden  the  territorial  description  by 
siib,stitutiag  county-wide  authority  of 
McHenry  County.  IL  for  Huntley.  IL,  in 
Sub-No.  3. 

MC  14«o9a  (Sub-7JX,  filed  lune  8,  1981. 
Applicant:  B.ATROCK.  INC.,  U.S. 
t  !ii;hway  127  North,  V  O.  Box  220. 
I  .r,vrencebur<;,  KY  4ii.i4J 
P"presentdtive:  Rob>-ii  H   k.nker.  314 
V\  .'St  \\n\i\  Street,  P  O  Box  464, 
1  .-dnkfort.  KY  40602.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  IF, 
4F,  5E  and  6F  certificates  to  (1)  reni<)ve 
I  If  ilitifs  restrictions  in  Sub-Nos.  IF  and 
4K  (2)  remove  all  exceptions  other  that 
( lasses  A  and  B  explosives  from  its 
ti'Tera!  commodity  authority  in  Sub-No. 
"iF.  (t)  expand  city  to  county-wide 
s.TVtce  or  to  larger  contiguous  city 
service:  Boyle  County  (DanviJlcl.  KY  in 
Sib  No  IF  and  Sub-No  6F.  and  Al!.^nta 
C,.\  for  Forrest  Park.  GA,  in  Sub-No  4F 
and  (4)  broaden  commodi'y  descnp'ion 
from    plastic  and  rubber  articles  and 
m  itenals.  and  film  or  sheeting"  to 


"rubber  or  nuii  cUir.fui.s  plastic 
products"  in  S  J  I)  No   IF 

BILLING    roof    '03»-0l-*i 


INTERNATIONAL  TRADE 
COMMISSION 

1 332-1^71 

Capers  Imported  m  Bulk:  Competitive 
Status  Under  Section  504(d)  of  the 
Trade  Act  of  1974 

AGENCY;  lalri::.i';v)n.ii  Irad'j 
Commission. 

action:  In  arcordance  with  the 
prov  isions  i<f  section  3,<2(xl  of  the  lanff 
Act  of  1930  (19  U.S.C.  1332(g;),  the 
Commi.ision  h  ts  instituted  investigation 
No.  332-124  fi'i  t!  f  purpose  of  p.'ov.ding 
advice  to  the  U.S.  I  raJe  Rfp'-t-.fnt.itive 
(USTR)  on  whether  any  artxlc  ':ke  or 
directly  compfl.t.ve  vMth  capers 
imported  in  bulk  vvas  produced  in  the 
United  Stales  on  the  date  of  enactment 
of  the  Trade  At  t  of  lir4  (hereinafter 
referred  to  us    the  ,Ai.t").  Thi.s  .idwi  e  is 
sought  in  connection  v\;lh  sect. on  ,T<Mid| 
cf 'he  A(t  [\9  t'S.C   J4t>4(d,l. 


EFFECTIVE  DATE:  ju.'.e  9.  T)81 

FOR  FuniMER  INFORMATION  CONTACT: 

Mr.  lol'.;    Pr.-d'T    Agi'.LUitu.-e.  F:sheries. 
and  Foi'-s'  I'lod  .its  Uivismn.  L'  S 
Internati.iMl  I:  iii«.'  Cnr'.inission. 
Washir.gloii   DC   Ji>4  (h  '  ['"lephnnf  202- 
724-17.54). 

SUPPLEMENTARY  INFORMATION:  On  May 
22.  l.Jiil.  p'..  su.iiit  ;u  the  ai^thorilv  of  the 
President  delcg.i'.ed  to  the  L'STR  by 
Executive  Order  11H40.  a.s  ar',>':u!ed  by 
Executive  Order  1  ".947,  tf.e  IS  IR 
requested  certain  advice  on  capers 
imported  in  bulk. 

All  capers,  whether  i,rui!e  or 
processed  and  whether  :n  buik  or 
packaged  for  retail  sale,  ate  covered  by 
item  161  07  of  the  Tariff  Schedules  of  fiie 
United  Slates  (TSUS].  In  ad\  ice 
provided  to  the  President  in 
investigation  Nos.  l.-\-l31(b)-5,  T.'X- 
503(a)-7.  and  3..2-113  in  February  1981, 
the  Commiss  on   •■;:,  .im-u  th.it  articles 
covered  by  '1  SI  S  ,■<  :n  161.0"  are  like  or 
directly  competitive  with  articles 
produced  in  the  United  States  on  t!.e 
date  of  enactment  of  the  Act  (January  ^ 
1975).  Therefore  if  the  entire  TSl'S  item 
161.07  were  designated  as  dn  eligible 
article  under  the  US.  Generalizev! 
System  of  Preferences,  imports  from  any 
GSP-eligible  country  supplying  t<i 
percent  or  more  of  the  value  of  total 
caper  imports  would  generally  r.(jt 
receive  duty-free  treatment  because  of 
the  "competitive-need    provisions  of 
sectin  ,5()4((  )(lj(B)of  the  Act. 


Set  tiin  ,504(i!|  of  the  Act  exempts 
from  section  5()4(r)(l  )(B)  articles  for 
whu  h  no  like  or  directly  competitive 
article  w.is  being  produced  on  January  :i 
1975.  The  USTR  has  requested  th.it  the 
Commission  detcr.T.ine  whether  any 
article  like  or  diret  t!>  competitive  vv.th 
capers  imported  in  bulk   considered 
separately  bum  al!  other  forms  of 
(  .ipers   was  piodiKed  in  the  United 
States  in  (anuary  I.  1975.  If  the 
(ion'.:n.  .s,  in  were  to  find  that  lhi"-e 
\',er"  no  s  u.h  like  or  di.'"ect!y  compeli'ive 
products,  thi'n  'he  competitive  need 
limits  of  section  504(c)|l)(B)  would 
generally  not  apply  to  an\  GSP-eligible 
ccnntrv  supplying  50  p'rten;  or  more  of 
li;e  v.ilue  of  capers  imported  m  bnlk  and 
K.ich  eiMin'ry  would  receive  (Jiil>-free 
treainient. 

WRITTEN  SUBMISSIONS:  While  there  is  no 
pulilic  hearing  scheduled  for  this  study, 
written  s  ibnussions  from  interested 
parties  are  invited.  Commercial  or 
financial  lulorn.ation  which  a  party 
desires  !,';e  Commission  to  treat  as 
I, onlidenii.il  must  be  subnutted  on 
sep. irate  sheets  I'f  paper,  each  clearly 
11!  i:ki-(i    Confidential  Business 
I;if(.;rii.,ition"  at  the  top.  All  submissions 
requesting  .:onfidential  treatment  must 
rf)nform  with  the  requirements  of  S  201.6 
of  Ihi'  Commisbior.'s  Rules  of  Fracl:cf 
aml/'nj,  ,'Jurr  (14  QR  201  8).  Ail 
written  subniissioi's,  exi;f-pt  for 
confidential  business  information,  will 
be  made  .fvailable  for  inspection  by 
intentsted  persons.  To  be  ensure'd  of 
r.onsider.i'ion  by  ihe  Commission  in  this 
study  written  si  itemcnts  should  be 
submitte!  .it  the  e.irliest  pract;v:able 
date,  but  no  later  'ban  |uly  10,  1981.  All 
submissions  should  be  addressed  to  the 
Sei Tfi     '    1  '•■.:ted  St.ites  Intemation.il 
li  I.;.'  (..■:.:•,, issiim.  ""Ol  E  Street  NW., 
VVa-,iiip<!t"n   n  (.  JIW  Uj. 

Uy  order  of    he  ( .oiniiisMiin 

Issued:  |iine  10.  l^.tl 
Kern-.-l'i  R    M.ison. 
t^i'irt'tary 

|fH  IV>r  01    \1r.Vt  Kilcri  (t  1h.«1   BAi  ami 

Billing  cODf  'o?o-02 m 


(Investigation  No  337-TA-90J 

Certain  Airless  Paint  Spray  Pumps  and 
Components  Thereof 

C^oniniission  Order 

On  November  17   1960.  the 
(   iinmissiv)n  instituted  the  above- 
refi-r'nced  investigjition  to  determine 
\\het;.er  ih.'ie  is  a  violation  of  section 
337(a!  uf  the  Tariff  Act  of  1930  (19  U.S.C. 
1337(,i!)  in  the  importation  into  the 
I'nited  States  of  certain  airless  paint 
spray  pumps  and  components  thereof,  or 
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in  Ihdir  sale,  by  reason  of  the  alleged 
infringement  of  U.S.  Letters  Patents 
:i.2Vl.ft45  Hod  3.367.  270  and  US.  Reissue 
l'al(::t  2<i.05S.  the  effect  or  tendency  of 
v\'hich  IS  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
econnmically  operated,  in  the  United 
St.ili-8  Notice  of  the  Commission  s 
mvisiigation  was  published  in  the 
Federal  Register  of  November  21, 19tt0 
(4.'i  FR  77190.) 

nurir.y  a  heanng  before  the 
Ailiiiinistrativp  Law  judge  (held  on 
M.irrh  31.  1981.  through  April  2.  1981). 
c.iimplHinant  Wagner  Spray  Tech  Corp  . 
presented  testimony  indicating  that  one 
Itai.in  and  four  Japanese  companies 
ir..iy  be  about  to  import  allegedly 
infringing  pumps  into  the  United  Stales 
111  the  near  future.  These  and  similarly 
siluiited  companies  may  be  vitally 
cont^emed  with  the  outcome  of  this 
investigation  and  may  wish  to  submit 
ciiniments  to  the  Commission  on  the 
issues  of  public  interest  and/remedy. 
One  (ir  more  of  the  partiesf^o  this 
invt.st;ga'ion  may  be  in  c  ^od  position 
to  identify  interpsted  nonparties  so  that 
tin:  Commission  may  invite  their 
comn-.cnts  at  the  appropriate  time. 

Act.iirdingly.  it  is  hereby  Ordered 
that— 

1.  The  parlicK  shitll  submit  to  the 
Cimi.Tiission  by  [une  19.  19fil.  a  li.sl  containing 
(hi»  i!,ir;(s  dnd  addresses  of  companies  and/ 
(II  (H-i  soil!,  not  d  party  to  this  invKSligafion 
wliii  may  have  rflevant  information  to 
pri'scn!  lo  the  Commission  concerning  the 
issues  of  viiil.ition.  public  irrterest  and 
rciiii':!;.'.  pii.-'.iCi;I.ir1y  those  nonparlieK  which 
I'l.iy  lie  OP.  the  viTjjp  of  involvement  m  the 
i.n^piir'.itinn  of  pumps  alleged  to  infringe  the 
p.ilcnls   n  issue  .n  this  investigation;  and 

2    The  Secrnldry  shall  serve  a  copy  of  this 
Orili-t  lipiii!  each  par'y  of  record  in  this 
invesl'j^i.noi! 

By  order  of  tin:  Cc.mniission 

tssireil;  luiie  12.  VW1 
Kenneth  R  Mason. 
*>(  .  '1  Uiry 

IKKII'K    m    ;-u41  l-.l.<lh-U.^^ll    l*4:.ani| 

BiLUNG  cooe  nw-m-m 


I  Investigation  No.  337-TA-761 

Certain  Food  Slicers  and  Components 
Thereof  Termination  of  Taiwan  Timing 
Trading  Co.  As  Party  Respondent    , 

AGENCY:  International  Trade 

Ciiimnission. 

action:  1  ermiiiation  ofvTaiwan  Timing 

I'r.uli.Tg  Co.  as  a  party  respondent  in  the 

above-captioned  investigation. 

summary:  Maving  determined  that  this 
nicittiT  is  properly  before  the 
Commission  and  having  reviewed  the 
record  in  this  investigation,  the 
Commission  on  June  8. 1981.  terminated 


Taiwan  Timing  Tradi^fCo.  as  a  party 
respondent  in  Investigation  No.  317-TA- 
76. 

SUPPLEMENTARY  INFORMATION:  This 
investigation,  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  5  133:*) 
concerns  alleged  infringement  of  US 
Letters  Patent  3.766.817  by  respondents 
E  Mishan  &  Sons.  Albert  E.  Price.  Ire. 
Crest  Industries  Corp..  and  Taiwan 
Timing  Trading  Co.  The  Commission 
instituted  the  investigation  on  December 
4.  1979  and  publLshed  notice  thereof  in 
the  Federal  Register  of  December  21. 
1979  (44  FR  75733). 

On  December  22, 1980,  the 
Commissinn  tienied  a  joint  motion 
(Motion  No.  76-12)  for  summan,- 
determination,  on  the  grounds  that 
genuine  issues  of  material  fact  remained 
with  respect  to  both  Taiwan  Timing  and 
Mishan.  Price  and  Crest  were 
subsequently  terminated  as  parties 
respondent  to  the  investigation  on  the 
basis  of  a  settlement  agreement  and  a 
licensing  agreement,  respectively  (46  P'R 
16159.  46  FR1B632). 

On  February  23. 1981.  complainant 
Prodyne  moved  to  d  smiss  Taiwan 
Timing  as  a  party  respondent  (Motion 
No.  76-1.1).  On  March  26,  1981.  the 
presiding  officer  recommended  that  the 
Commission  grant  the  motion  (Second 
Recommended  Determination). 

The  Commission  published  notice  in 
the  Federal  Register  seeking  comments 
from  the  public  regarding  the 
recommended  determination  (46  P'R 
25375)  and  in  addition  requested 
comments  from  certain  Government 
agencies  pursuant  to  19  CFR 
S  210.14(a)(2).  No  comments  ad^«^se  to 
termination  were  received. 

Any  party  wishing  to  petition  for 
reconsideration  of  the  Commission's 
action  must  do  so  within  fourteen  (14) 
days  of  service  of  the  Commission 
Action  and  Order.  Such  petitions  must 
be  in  accord  with  Commission  Rule 
210.56  (19  CFR  §  210.56). 

Copies  of  the  Commission  Action  and 
Order  in  this  matter  and  any  other 
public  documents  in  this  investigation 
are  available  to  the  public  during  official 
working  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Wa.shington,  D.C.  20438. 
telephone  202-523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warrenl  II.  Maruyama,  Esq..  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission.  701  E  Street  NW., 
Washington,  DC.  20436.  telephone  202- 
523-0143. 
By  order  of  the  Commission. 


Issued  Iiine  10.  1S481. 
Kenneth  R.  Mason. 

BILUNG  COOE  7020-Oa-M 


[Investigation  No.  337-TA-104I 

Certain  Card  Data  Imprinters  and 
Components  Thereof;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  )udge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  '-op>  of 
this  order  upon  all  parties  Of  reci:rd  and 
shall  publish  it  in  the  Federal  Register. 

Issued   [line  10.  1981. 
Donald  K.  Duvall, 

Chief  A  drr.'.:::i,trot!\f  Low  Judge. 

jlR  Dili.   »l-l -"IK)  Filed  O-lfr-dl   ll4S»m) 
BILUNG  COOE  7020-02-M 


llnvestigation  No.  337-TA-103] 

Certain  Stabilized  Hull  Units  and 
Components  Thereof  and  Sonar  Units 
Utilizing  Said  StabUized  Hull  UniU; 
Order 

Pursuant  to  my  authority  as  Chief 
Administrative  I^w  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Sdxon  as  Presiding  Office  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  m  the  Federal  Register. 

Is'suf'd:  June  10.  1981. 
Donald  K.  Duvall, 

Chiff  Adininlstrative  Luvi  Judge. 

IKRDi.c  81   l-a:iti  Filed  (►-Ift-Hi.  e;.15iim| 
BILLING  CODE  7020-Of-M 


(731-TA-43  (Preliminary)] 

Fresh  Cut  Roses  From  Colombia, 
Institution  of  a  Preliminary 
Antidumping  Investigation  and 
Scheduling  of  Conference 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  a  preliminary 
antidumping  investigation. 

SUMMARY:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  a  preliminary  antidumping 
investigation  to  determine  whether  there 
is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
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mrtterid!  injury,  or  the  evs'-.l  I 
an  industry  is  mHterirtlly  fi'', 
reason  of  imports  of  fresn  ci, 


sh'r^p.nt  of 


fn;r 


Color'ibid.  provided  for  in  item  192.18  of 

th'?  Tariff  Si  hf^Jules  of  the  United 

Sta'.HS.  rtlVyNJly  sold  h;  less  than  fair 

\  ,ilue. 

EFreCTIVE  DATE:  I    ;'..    1    I'lMl 

FOR  FURT/(ER  INFORMATION  CONTACT: 

[ohn  MacHalton.  Supervisory 
Investigator,  telephone  [202-523-O439J. 
U.S.  Intemationai  Trade  Commission, 
Room  342.  701  E  Street,  NW., 
Washington,  D.C.  204.36. 

SUPPLEMENTARY  INFORMATION: 

l>L.^^.^..i.....:.  U::  ;^:u;  1.  rJtti,  the 
Commissi'tn  received  a  petition  on 
behalf  of  Roses  Incorporated,  a  trade 
a.ssociation.  Accordingly,  on  June  8. 
1981,  the  Commission,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930. 
19  U.S.C.  1673h(a)  (Supp.  Ill  1979), 
instituted  preliminary  antidumping 
investigation  No.  731-TA-43 
{Preliminary). 

Authority.  Section  733(a)  of  the  Tariff 
Act  of  1930  requires  the  Commission  io\ 
make  a  determination  of  whether  there  7 
is  a  reasonable  indication  that  an  / 

industry  in  the  United  States  is  ' 

materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry'  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  allegedly  sold  in  the  United 
States  at  less  than  fair  value.  Such  a 
determination  must  be  made  within  45 
days  after  the  date  a  petition  is 
received.  This  investigation  will  be 
subject  to  the  provisions  of  the 
Commission's  Rules  of  Practice  and 
Procedure  and.  particularly,  to  part  19 
CFR  207. 

Writtfin  submissions.  Any  person  may 
submit  to  the  Commission  on  or  before 
July  6, 1981.  a  written  statement  of 
information  pertinent  to  the  subject 
matter  of  this  investigation.  A  signed 
original  and  nineteen  copies  of  such 
statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with 
requirements  of  section  201.6  of  the 
Commission's  Rules  and  Practice  of 
Procedures,  19  CFR  201.6.  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference.  The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
w'th  this  investigation  for  10  a.m.,  e.d.t., 
in  June  30,  1981,  at  the  U.S. 


International  Trade  Commission 
Huildirg.  701  F  Strei-t.  .\'W..  Washington, 
D  C-  Pe.'sons  wishing  to  particin.itc  in 
the  conference  should  contact  the 
supervisory  investigator  for  the 
invt'stigatlon.  Mr,  John  MacUdtton  f202- 
523-04JH)  by  the  close  of  business  (.5;15 
p  m,  e.d  t.)  June  26,  19RI    It  is  anticipated 
fh.it  persons  in  support  of  the  imposition 
of  df.tidumpi.Mg  djiies  and  per.-sons 
opposed  to  such  duties  will  each  be 
collectively  nliocated  1  hour  within 
which  to  make  an  oral  presentation  at 
the  conference.  Further  details 
concerning  the  conduct  of  the 
conference  will  be  provided  by  the 
supervisory  investigator. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary, 
U.S.  Interna'iional  Trade  Commission. 

Issued:  June  9, 1981. 
Kenneth  R  M<isnn. 
Secretan, 

[rv  Doc  81-17937  FiU'd  ft-IO-  «,  IMS  am| 
BHJJNaCOOC  703«>-«2-M 

llnvestigalson  No.  731-TA-28  (Final)J 

Menthol  FrcTi  the  People's  Republic  of 
China 

llMtHrmination 

Un  t.he  basis  of  the  record  '  dev  el  iped 
in  Investigation  No.  731-T.'\-2H  (Final). 
the  Commission  unanimously 
determines,  pursuant  to  section  73.')(b)(i) 
of  the  Tariff  Act  of  1930  (19  U.S  C. 
1673dfb)(i)),  that  an  industry  in  the 
United  States  is  not  materially  injured 
or  threatened  with  material  injury,  and 
the  establishment  of  an  industry  in  the 
United  Slates  is  not  materially  retarded 
by  reason  of  imports  of  natural  menthol 
from  the  People's  Republic  of  China. 
provided  for  in  item  437  M  of  th"  Tariff 
Schedules  of  the  United  States,  which 
the  Department  of  Commerce  has  found 
to  be  sold  in  the  United  States  at  less 
than  fair  value. 

Background 

The  Commission  instituted  this 
investigation  effective  January  23, 1981, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
menthol  from  the  People's  Republic  of 
China  is  being,  or  is  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value. 
Notice  of  the  institution  of  the 
Commission's  investigation  and  of  the 
public  hearing  to  be  held  in  connection 
therewith  and  of  the  change  of  date  of 
the  public  hearing  was  duly  given  by 


posting  copies  of  the  notices  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission. 
Washington.  D.C,  and  by  publishing  the 
notice  in  the  Federal  Register  of  Januarv' 
2fl,  1981  (46  FR  9264)  and  of  March  18. 
1981  (46  FR  1'7314).  The  hearing  was  held 
in  Washington,  D.C.  on  May  5.  1901,  ai-.d 
all  persons  who  requested  the 
opportunity  were  permiitpd  to  appe-ir  in 
pi;rson  or  by  counsel. 

Views  of  Chairman  Bill  Aiberji;er,  Vice 
Chairman  Michael  |.  Calhoun,  and 
Cummissiouers  CatberiDe  Bedell  and 
Paula  Stem 

D'Uerniinali.jn 

On  the  basis  of  the  record  'develor^ed 
in  investigation  No.  731-TA-28  (Fin.il) 
the  Commission  unanimously 
deteimines.  pursuant  to  section  73j(b)  of 
the  Tariff  Act  of  1930,  that  an  industi  \  m 
the  United  States  is  not  materially 
injured,  or  threatened  with  material 
injury  and  that  the  establishment  of 
such  industry  in  the  United  States  is  :  oi 
materially  retarded  by  reason  of  impi,r!s 
of  natural  menthol  from  the  People's 
Republic  of  China,  which  the 
Uep.irtment  of  Commerce  has  found  to 
be  sold  in  the  United  States  at  less  than 
fair  value. 

Thr  Diimestic  Industry 

In  general,  the  domestic  industry  is 
defini'd  as  ronsis'ing  of  all  domestii 
prodiL.ers  of  a  like  product  or  those 
prodiii  eis  whose  collective  output  of  ihe 
like  pniduct  constitutes  a  major 
proportion  of  the  like  product. '  A  like 
product  is  a  product  which  is  like,  or  in 
the  absence  of  like,  most  similar  in 
ch.i'arteristii  s  and  uses  with,  the 
imported  article  which  is  the  suliject  of 
th(.  i:.'.  •  il^^.-.tion* 

Til'   .I'.pijrteLl  product  vshich  is  the 
subject  of  t;iis  in'estiga'ion  is  natuial  I- 
menthol  from  the  Peoples  Republic  of 
China  (China).' Natural /-menthol  is 
denv(!d  fro.Ti  peppermint  oil  and  is  used 
as  an  additive  by  the  P.avor  and 
fragrance  industries.'  Ch  :  .i  does  r.oi 
export  synthetic  /-ment.'-.ol  to  the  Uniti  il 
Slates.' Brazil  and  Paragu.iy  also  export 
natural  Amenthol  to  the  United  States.* 

Four  varieties  of  menthol  are 
produced  for  commerical  use  in  the 
United  States:  /-menthol,  c/  menthol, 
racemic  menthol,  and  liquid  menthol,  d 


'  The  record  is  defined  in  sec.  207 .2(i)  of  Ihe 
Commission's  Rules  of  Pructice  and  Procedure  (19 
CFR  a07.2(j)). 


■  i  .',.■  re,  Mril  :;,  il»-fined  in  sec.  207  :;|j)  of  Ihe 
Cnr.-.missio.i's  Rules  of  Practice  and  Procedure  (IM 
CFR  207.2(1)). 

'Sertion771(4||A)()f  ihe'lnnff  Ad  -.f  wui 

'Sertion  771(10) 

-4t)F  R   ^41.14  iMrtV  1    liWll 

•  SUiff  K.-pi)it  dl  A-5  and  .A  13. 

'Sciff  Rtport  a!  .A  J7. 

'id.  dl  A-36 
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Menthol,  recemic  menthol,  and  liquid 
menthol  are  chemically  distinguishable 
from  /-menthol  and  do  not  have  the 
same  characteristics  or  uses.  All  1- 
menthol  produced  in  the  United  States  is 
synthetic.  It  is  manufactured  from  either 
/77-cresol  (available  either  from  coal  tar 
or  petroleum)  or  a  derivative  of 
turpentine*  Synthetic  and  natural  /- 
menthol  are  chemically  identical.  The 
staff  conducted  a  survey  of  major  end 
users  which  revealed  that  with  the 
exception  of  those  who  use  /-menthol  as 
a  flavoring  (these  account  for  only  a 
small  percentage  of  total  consumption), 
the  vast  majority  of  end  users  consider 
synthetic  and  natural  /-menthol  to  be 
interchangeable. '"  We  therefore  find  the 
like  product  in  this  investigation  is 
synthetic  /-menthol." 

There  are  two  companies  in  the 
United  States  which  produce  synthetic  - 
menthol — Haarmann  B'Reimer  Corp. 
(HItR)  and  SCM  Corp.  (SCM).  HS-R.  the 
petitioner,  is  the  largest  domestic 
producer.  It  is  a  wholly-owned 
subfiidiary  of  Rhinechem  Corp..  which  is 
the  .■American  holding  company  for 
Bayer.  AG.  of  West  Germany.  Although 
its  plant  in  Bushy  Park,  South  Carolina 
did  not  offically  open  until  1978,  H6-R 
has  produced  /-menthol  since  1977.  The 
plant  is  dedicated  exclusively  to  the 
production  of  menthol  and  employs 
production  technology  based  on  Bayer 
AC'S  West  German  menthol  production 
in  which  /-menthol  is  synthesized  from 
;?;  cresol. 

SCM,  which  also  supports  the  petition, 
is  a  diversified  corporation.  Menthol  is 
produced  by  its  Terpene  and  Aromatic 
Division  in  a  plant  which  produces  a 
variety  of  chemicals  from  turpentine. 
SCM  began  to  produce  menthol  in  1961 
but  dropped  out  of  the  market  in  1963 
when  prices  were  declining  rapidly. 
SCM  resumed  production  in  1975. 

For  these  reasons,  it  is  our  view  that 
the  industry  is  comprised  of  H  &  R  and 
SCM. 

Mo  Material  Injury  by  Reason  of  LTFV 

Import 

We  have  determined  on  the  basis  of 
tht;  record  that  the  domestic  industry  is 
not  being  materially  injured  or 
threatened  with  material  injury  and  that 
the  establishment  of  such  industry  is  not 
being  materially  retarded  by  reason  of 
the  LTFV  imports.  Material  injury  is 
defined  as  harm  which  is  not 
InconsequentiaL  immaterial  or 
unimportant.'*  In  determining  material 


are  directed  to  consider,  among  other 
things,  the  volume  of  these  imports,  the 
effect  of  the  imports  on  prices,  and  the 
impact  of  the  imports  on  the  domestic 
industry. "  The  Commission  is  directed 
to  assess  the  effect  of  dumped  imports 
in  relation  to  the  U.S.  production  of  a 
like  product  if  available  data  permit  the 
separate  identiHcation  of  production  in 
terms  of  such  criteria  as  the  production 
process  or  the  producer's  profits.'*  If  the 
domestic  production  of  the  like  product 
has  no  separate  identity,  then  the 
Commission  must  examine  the 
production  ot  the  narrowest  group  or 
range  of  products  containing  the  like 
product  for  which  the  necessary 
identifying  information  is  available.'* 

In  this  case  two  domestic  firms,  SCM 
and  H  &  R.  account  for  the  total 
domestic  production  of  synthetic  /- 
menthol.  '*  Both  firms  provided  profit- 
and-loss  information  for  both  their  total 
menthol  production  and  for  their 
production  of  /  menthol  alone. "  We  are 
of  the  opinion  that  the  allocation  of  the 
profit-and-loss  information  for  /- 
menthol  is  reasonable.  Therefore,  we 
will  assess  the  impact  of  imports  from 
China  in  relation  to  the  domestic 
production  of  /-menthol. 

/.  Volume  of  LTFV  Imports 

China  was  a  major  supplier  of  natural 
/-menthol  to  the  United  States  menthol 
market  in  the  1940'8.  It  reentered  the 
market  in  1975  after  Brazil  had  become 
tl  e  principal  source  of  U.S.  imports. 
Total  U.S.  imports  of /-menthol 
increased  significantly  in  1978  but  have 
declined  since. "The  decline  is  the 
result  of  a  decline  in  the  penetration  of 
imports  from  Brazil  and  other  sources.  In 
contrast,  imports  of  /-menthol  from 
China  have  increased  dramatically  since 
1977.  This  increase  in  imports  from 
China  seems  to  be  replacing  the  decline 
in  imports  from  Brazil  and  other  sources. 

The  ratio  of  imports  of  natural  /- 
menthol  from  China  to  apparent  U.S. 
consumption  has  increased  significantly, 
since  the  level  of  domestic  consumption 
has  increased  at  a  slower  rate  than  the 
volume  of  imports  of  the  subject 
merchandise.  However,  this  increase  in 
the  market  share  enjoyed  by  imports 
from  China  occurred  concurrently  with 
declines  in  imports  from  other  countries. 


•Id.  at  A-». 
'"Id  «l  A-5. 

"  See  udditional  view*  of  Vice  Chairman  Calhoun 
fur  a  dtaouMion  of  like  product 
"Section  77l(7KA). 


'•Section  mfTKB). 
"Section  771(4MD). 

■^Section  771(4KD).  I 

'•Staff  Report  at  A-13  and  A-30.         I 
"Id.  at  A-31.  ] 

"Staff  Report  at  A-35.  The  ipecific  data 
regarding  volume  of  imports  is  confidential  as  ar 
most  of  the  data  for  the  economic  indicators  oa 
«vhich  the  Commission  based  its  delerminatioo. 


//.  Effect  of  LTFV  Imports  on  Domestic 

Prices 

Our  analysis  of  the  pricing 
information  obtained  in  this 
investigation  revealed  that  LTFV 
imports  from  China  did  not  have  a 
significant  efTect  on  domestic  prices. 
Although  the  report  presents  pricing 
information  in  a  variety  of  ways,  we 
relied  on  the  comparisons  made  in  table 
20  as  being  the  most  relevant  to  our 
considerations.  Table  20  is  the  only 
table  which  contains  comparisons  of 
similar  contracts,  i.e.,  the  prices  shown 
reflect  contract  prices  negotiated  at 
approximately  the  same  time  for  a 
comparable  quantity  of  material, 
covering  a  similar  length  of  time.  The 
comparisons  in  table  20  result  in 
margins  of  underselling  during  only  two 
periods — one  in  early  1977  before  H  &  R 
began  producing  menthol  and  a  slight 
margin  early  in  1978.  However,  in  this 
last  instance  the  importer  had 
negotiated  for  a  significantly  larger 
volume  of  material  that  the  U.S. 
producer. 

Data  on  contract  prices  of  U.S. 
producers  and  importers  were  compared 
by  date  of  delivery  in  tables  17  and  18. 
Although  these  comparisons  resulted  in 
occasionsl  margins  of  underselling,  they 
do  not  reflect  the  various  factors  which 
directly  affect  price,  such  as  the  date  of 
contract  negotiation,  duration  of  the 
contract,  and  the  volume  of  material 
contracted  for.  The  data  obtained  on 
spot-market  prices  were  incomplete  and 
the  comparisons  involved  widely 
descrepanf  quantities.  These 
comparisons  were  therefore  deemed 
inconclusive. 

We  conclude,  therefore,  that  there  is 
no  clear  pattern  of  LTFV  imports 
significantly  underselling  domestic 
merchandise.  Nor  do  we  find  that  the 
declining  market  price  for  menthol  was 
precipitated  by  imports  from  China. 

///.  Impact  of  LTFV  Imports  on  the 
Domestic  Industry 

Our  analysis  of  the  economic  data  in 
this  investigation  indicates  that  the 
domestic  industry  is  not  being  adversely 
affected  by  LTFV  imports.  From  1977  to 
1980,  U.S.  production,  capacity,  and 
commercial  shipments  of  /-menthol 
increased  steadly.  '•  Employment  and 
wages  in  the  industry  also  rose  during 
the  same  period.*  Althotigh  domestic 
inventories  increased  from  1977  to  1979. 
they  declined  significantly  in  1980.*'  The 
decline  in  capacity  utilization  from  1978 
to  1980  is  accoimted  for  by  the  increase 


"  Staff  Report  al  A-12  and  A-lt. 
•"Id.  at  A-2»-3a 
"  Id.  al  A-21. 
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m  Li  S.  i;apdcit\  with  the  openi;i«  of  the 
nev\  H  A  R  plant  m  Bush_v  Wnk.  S<'iith 
Carolina." 

While  Iht;  overall  profitubility  of  the 
domestic  industry  declined  from  1978  to 
1980  we  have  no!  found  a  causal  link 
hj-tween  the  dnJine  and  the  LTF^ 
imports.  The  dt'clininj^j  profitability  of 
the  domestic,  industry  may  be  explained 
by  a  number  of  factors  other  ihau  LTFV' 
imports.  First,  domestic  menthol  prices 
have  declined  along  with  world  menthol 
prices  due  to  the  problem  of  uversupply 
in  a  commodity  market  in  which  prices 
are  controlled  by  supply.  The  increase  in 
the  capacity  of  domestic  producers 
exceeded  the  percentage,  in  both 
absolute  and  relative  terms,  by  which 
total  imports  declined  during  1978  to 
1980.  therefore  creating  a  situation  of 
oversupply.^'  This  problem  was 
exacerbriteiJ  by  the  apparent  volatility 
of  domebJ.c  consumptum  whuch  is  due  to 
purchasers'  stockpiling  during  periods  of 
low  prices  and  oversupply,  such  as 
occurred  in  1978.  Second,  the  decline  in 
profitability  is  due  in  part  to  the  fact 
that  a  majority  of  H  A  R  s  /  mer.ihul, 
which  accounts  for  a  significant 
percentage  of  domestic  production,  is 
exported  to  affiliated  companies  and 
sold  at  prices  which  are  lower  than 
domestic  prices  -'Third,  the  overall 
profitability  figures  were  lowered  as  a 
result  of  losses  suffered  by  SCM  during 
a  six-month  strike  in  1980. -''The  fourth 
factor  IS  the  increase  in  both  IJ.S 
producers'  raw  material  costs  at  a  time 
when  world  market  prices  wt.-re 
apparently  declining.-'* 

The  petitioner  alledged  eight 
instances  in  which  sales  were  lost  to 
imports  of  menthol  from  China.  The  lost 
sales  analysis  was  complicated  by 
several  factors.  First,  imports  from 
China  began  prior  to  1977  and  H  .Si  R  did 
not  begin  to  solicit  sales  in  the  U.S.  until 
1977.  Other  factors  include  the  apparent 
consumer  resistance  to  a  synthetic 
product  and  the  start  up  problems  H  .'4  R 
had  in  connection  with  bringing  the 
Bushy  Park  plant  on  stream.-'  Despite 
these  problems  and  the  existence  of  the 


"Id.  dl  A-17 

^'Id.  at  A-17  and  A-36. 

"We  note  that  the  producer  accounting  for  the 
largest  percenUge  of  domestic  production  (H  &  R) 
offered  prorn  and  los»  information  reslncled  to 
domestic  sales  The  figures  given  for  the 
profildbi!il>  of  H  a  R  5  sales  in  the  United  States  ai^ 
(jreavr  than  profitability  for  total  domestic 
production,  thus  suggesting  thai  lower-priced  export 
sales  could  be  a  source  of  losses  While  we  did  not 
base  our  injurv-  analysis  on  these  profitagility  data 
fur  domestic  sales  alone,  we  did  compare  the  figures 
to  the  level  of  pnjfits  for  total  domestic  production. 
Staff  report  at  .\-33 

■^ Staff  report  al  A-10 

"Id  at.^-.11-.« 

-'  Id  al  A-lUand  .\-52. 


LTF'V  imports,  the  producers'  share  of 
the  dumt'siic  iiiaiket  increased  from 
IlCH  to  19(«).-"ln  light  of  thene  factors, 
ihr're  15  no  iiuiiration  of  signifiiani  lost 
sales 

For  the  reasons  outlined  in  the 
preceding  paragraphs,  we  find  no 
evidence  of  material  injury  by  reason  of 
the  I.TF'V  imports. 

Si>  ihn'at  of  Material  Iniur\  b\  Reason 
nf  l.Tl'X'  Imports 

There  is  no  clear  evidence  on  the 
record  that  I'  S  producers'  share  of  the 
domestu  m.rkel  will  be  prevented  from 
continuing  to  increase  .Mlhough  imports 
from  China  have  continued  to  increase 
in  january-.March  of  1981."  these 
imports  appear  to  be  taking  over  a 
portion  of  the  domestic  market 
traditionally  supplied  by  imports  of /- 
menthol  from  other  sources   In  light  of 
the  absence  of  a  clear  pai'i'iri  of 
underselling  of  the  LTFV  impoils,  we 
have  no  evidence  that  the  domestic 
producers  have  been  or  will  be 
precluded  from  sharing  in  any  future 
m.irket  growth  or  gaining  the  share  of 
the  US  market  formerly  held  by  imports 
from  Brazil  and  other  sources. 

Further,  there  i.s  no  convincing 
evidence  contained  in  the  record  that 
China  intends  to  ini  riMse  its  production 
capacity.  During  19H().  its  production 
was  reduced  due  to  flooding.'" 
Additioniilly.  both  home-market  demand 
and  exports  inc  rcised.  thereby  reducing 
apparent  inventories  m  China." 
Currently,  the  United  St.ites  is  China's 
fourth  largest  export  market,  and  there 
is  no  evidence  on  the  record  which 
would  indicate  that  the  C.N'FC  (the  state- 
trading  organizatujn  that  handles  the 
export  of  menthn!)  intends  to  divert 
larger  volumns  of  menthol  to  the  United 
States. '■- 

Counsel  for  H  N  R  a'gued  that 
liiv  entories  of  Chinese  menthol 
currently  held  in  bonded  warehouses  in 
the  Uniteii  States  pose  a  threat  of 
material  in|ury.  An  analysis  of  the 
turrent  inventory  levels  of  menthol  from 
China  in  bonded  warehouses  in  the 
United  Stales  diM's  not  indicate  clearly 
that  the  domestic  industry  is  threatened 
with  malieral  in|ury   A  ceratain 
percentage  of  these  inventories  is 
destined  for  transshipment." 
Additionally,  some  of  the  inventories 
are  held  by  end  users  who  topically 
store  menthol  for  long  periods  of  time 
before  withdrawing  it  for  use.'^  Finally. 


"Id  at  A-»0-ll 

••'Id  al.A-37 

■"Staff  Report  at  A-IS. 

"Id 

•Md 

"Id  al  A-24. 

"Id. 


IS  held  by  dealers  who  have  purchased 
It  against  committed  fixed  price 
contracts.''' As  to  importers'  inventories 
of  material  that  Ivas  already  i  leared 
customs.  It  18  reasonable  to  assume  that 
the  majority  are  nireaiiy  committed 
under  fixed  pricp  contracts,  since  no 
new  contiacts  have  been  negotiated 
since  ju!y  of  1980.** 

In  sum.  we  find  no  indication  that  the 
domestic  industry  is  faced  with  a  threat 
of  material  injury  by  LTF'V  imports. 
.JEstablishment  of  the  Domestic  Industry 
Is  Not  Materially  Retarded 

We  have  dt?termined  thai  the  industry 
in  this  mvestij^ation  is  established  for 
the  purposes  of  section  735(b).  We  base 
our  conclusion  on  the  economic  data 
which  show  that  the  industry  is  a  viable 
competitor  in  the  marketplace.  It  has 
gained  a  consistently  increasing  and 
substantial  share  of  apparent  domestic 
consumption.  Additionally,  other 
economic  indicators,  such  as  increasing 
levels  of  production,  capacity,  and 
employment  point  to  the  fact  that  this 
industry  has  established  itself. 

Additional  Views  of  Vice  Ghalrman 
Michael  |.  Calhoun 

While  it  is  clear  that  the  importance  of 
the  like  product  and  industry  analysis  to 
the  outcome  of  our  material  injury 
determination  varies  from  case  to  case, 
the  need  for  detailed  delineation  of  how 
and  why  we  reach  our  findings  is 
nevertheless  required  in  each  case.  First, 
the  statutory  scheme  under  which  our 
material  injury  analysis  in  dumping  and 
subsidy  cases  is  conducted  is  a  tight 
latticework  of  discrete  but  interrelated 
parts  Thus,  before  our  ultimate 
conclusion  can  be  reached  several 
intervening  cmckisions  are  required. 
This  makes  the  integrity  of  our  ultimate 
determination  no  better  than  that  of 
each  intervening  finding. 

Second,  because  of  the  interrelated 
and  cumulative  character  of  the  statute 
our  obligation  to  provide  consistent  and 
understandabh;  analysis  can  only  be 
met  through  svstematic.  if  not  at  times 
seemingly  mechanical,  treatment  in  our 
determinations  of  the  various 
intervening  factors  the  statutory  scheme 
has  imposed  upon  us.  This  obligation  is 
best  met  if  we  address  in  each  case  a 
rather  detailed  consideration  of  them. 

Such  an  exercise  can  be  tedious  in 
cases  where  the  outcome  is  unaffected 
by  a  close  analysis  of  the  various  factors 
the  law  compels  us  to  address  in 
reaching  an  ultimate  determination.  Bui. 
this  kind  of  case  by  case  attention  to  the 


"Id 

"RespondnHi  s  Pnsl-Meanng  Memorandum  at  \- 
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detail  uf  the  statute  allows  for  a  ready 
perception  in  the  community  and  in  the 
courts  that  our  decisionmalcing  is 
thorough  and  well  considered.  In  this 
investigation  I  have  concurred  with  my 
colledgues  in  result,  but  Lavish  to 
fxpriss  n;y  industry  analy^s  separately. 

Thr  Do.-ripstic  Industry 

In  gtT.pral.  the  domestic  industry  is 
deTiripd  as  all  domestic  producers  of  a 
like  prr«durt  of  those  producers  whose 
total  output  of  the  like  product 
constipates  a  maior  portion  of  domestic 
produr'inn  of  thpl  product."  A  like 
prod\irt  is  a  product  which  is  like,  or  in 
the  absence  of  like  most  similar  in 
(  hararfcristics  a.-id  u'ses  with  the 
I'T'P'.'Ied  article  which  is  the  subject  of 
the  investigation  *• 

The  article  subie^t  to  the  investigation 
under  this  title  is  natural  /-menthol  from 
China  Natural  menthol  appears  as  fine, 
white  crystatls  and  is  obtained  primarily 
from  the  peppcrm'.nt  plant  which,  after 
harvest,  is  subjected  to  steam 
d;s!i!!atii)n  The  steam  carries  off  the 
peppermint  oil.  which  is  collected  and 
cooled  to  produce  large  crystals  of  /- 
menthol.  The  flavor  and  fragrance  of 
natural  menthol  varies  slightly  with  the 
type  of  peppermint  from  which  it  was 
obtained. •"' 

Natural  /-merthol  isjised  primarily  in 
cigarettes.  conf«^^S^7aentifrice8, 
analgesic  balms,  mouthwashes, 
fl.ivorings  and  perfumes.  The  natural  /- 
menthol  is  preferred  by  some 
purchasers,  mostly  makers  of 
confections  and  coughdrops.  who  find  a 
distinction  between  the  taste  and  aroma 
of  natural  and  that  of  synthetic  I- 
menthol.  ""These  users  account  for  a 
small  ptircent  of  menthol  consumption. 

.\'o  natural  /  rueiilhol  is  produced  in 
the  Ignited  States.  There  is  production  of 
synthetic  /-menthol  which  is  produced 
from  stereospecific  or  nonstereospecific 
feedstocks.''  The  piimary 
ni^nstereospecifii;  ttedt-tor.k  is  ,77-cresol. 
a  phenol  obtained  from  tall  oil,  coal  tar 
or  petroleum  Synthesizing  n.enlhol  from 
these  more  available,  but  sometimes 
nior*?  costly,  feedstocks  automatically 
produces  a  mixture  of  the  eighi  optical 
isom.ers  of  men'.h..'!.  Sophisticated 
technology  such  as  that  employed  by 
\  laarman  &  Reimer  is  required  to 
resolve  the  mixture  into  /-  and  d- 
menthol. 

Natural  and  s>iulielic  /-menthol  have 
the  same  molecul.ir  Mtructure  and  are 
chemically  equivalent.  However, 


"Sfc  iK.n  "li4)(A)  of  She  Thfiff  Act  of  1930  (Act). 

"•St'dion  ""i|IOj  ijf  the  Act. 

•'Rppor'  A-5-fl 

"Repi.n   A---8 

'•  W  iin  regdrd  lo  .'•menthol.  slereospeciFIc  meani 
hdv  infi  the  specific  »pdlial  orientation  of  atoms 
revjuired  to  prtniiire  /-menthol  upon  reaction. 


synthetic  menthol  undei^oes  a  chemical 
processing  which  natural  menthol  does 
not  undergo  and  natural  menthol  has 
certain  trace  elements  which  synthetic 
menthol  does  not  have.  Evidence  on  the 
record  indicates  that  natural  and 
synthetic  /-menthol  are  readily 
substitutable  for  the  vast  majority  of 
uses  without  compromise  in  quality  of 
the  end  product.  But.  as  mentioned 
above,  some  customers  believe  the 
natural  product  is  more  desirable  for 
some  uses.  Essentially  natural  and 
synthetic  menthol  compete  for  the  same 
customers,  users  which  value  the 
properties  of  clean  teaste  and  fragrance 
and  a  cooling  sensation.  Because  of  the 
combination  of  these  unique  features,  /- 
menthol  has  no  simple  substitute. 

In  addition  to  synthetic  /-menthol, 
three  other  forms  of  menthol  produced 
in  the  United  States  arc  commercially 
significant:  (-/-menthol,  raceraic  menthol, 
and  liquid  menthol.  All  of  these  types  of 
menthol  have  a  molecular  structure 
different  from  .'-mer.thol.  Neither  of 
these  three  products  has  significantly 
the  same  uses  as  /-menthol.  cZ-Menthol, 
and  isomer  of  /-menthol  is  prim.arily 
used  as  a  feedstock  in  the  synthesis  of  I- 
menthol  and,  sometimes,  as  a  dilutant  in 
perfume  formulae.  Racemic  menthol  is  a 
mixture  of  equal  am.ounts  of  cZ-menthol 
and  /-menthol.  It  has  so.me  cooling  effect 
but  much  less  than  /-menthol.  Racemic 
menthol  is  used  primarily  in  analgesic 
balms,  shaving  creams  and  toothpastes. 
Both  racemic  mienthol  and  /-menthol,  are 
certified  to  be  sare  for  use  in  foods, 
beverages  and  pharmaceuticals  under 
the  United  States  Pharmacopoeia  (USP) 
and  Food  Chemicals  Codex  [FCC) 
specifications.  Liquied  menthol,  a 
mixture  of  vaious  isomers,  is  used  in  ai 
limited  number  of  industrial 
applications. 

There  are  two  companies  in  the 
United  States  whcih  produce  svnthetic  /- 
menthol,  Haaram  &  Reimer  arrd  SCM.  as 
described  in  the  majority  opmion.  the 
substance  of  which  I  incorporate  here 
by  reference. 

For  these  rasons.  it  is  my  view  that 
the  like  product  in  this  investigation  is 
synthetic  /-menthol  and  the  domestic 
industry  is  comprised  of  Haarman  tt 
Reimer  and  SCM. 

Additional  Views  of  Commissioner 
Paula  Stem 

In  Menthol  from  the  Peoples  Republic 
of  China,  Investigation  No.  731-TA-28 
(Preliminary),  I  cast  the  lone  dissenting 
vote,  having  found  at  that  time  that 
there  was  no  reasonable  indication  of 
material  injury  or  threatened  material 
injury  due  to  alleged  less  than  fair  value 
(LTFV)  imports  of  menthol  from  the 
People's  Republic  of  China  (China).  Now 


that  case  has  returned  for  a  final 
determination.  I  am  glad  to  be  part  of  a 
unanimous  Commission  finding  that 
LTFV  imports  of  natural  menthol  from 
China  are  not  a  cause  of  material  injurj' 
to  the  domestic  industry  and  do  not 
threaten  to  become  so.  The  logic  I  have 
followed  in  the  final  case  closely 
follows  that  found  in  my  views  in  the 
preliminary  one."  I  have  joined  the 
unanimous  views  of  the  Commission  in 
the  present  case  because  the  analysis  of 
my  fellow  Commissioners  at  this  stage  is 
now  compatible  with  my  own.  Although 
I  remain  firm  in  my  belief  that  both  the 
statute  and  the  public  interest  would 
have  best  been  served  by  terminating 
this  case  at  the  preliminary  stage,  there 
have  been  further  developments  and  I 
have  fully  examined  de  novo  the  entire 
record  as  augmented  by  the  final 
investigation. 

The  domestic  industry  and  the 
imported  product.  An  end-user  survey 
conducted  by  the  Commission  s  staff 
has  verified  that  synthetic  and  natural  7- 
menthol.  are  considered  interchangeable 
for  the  vast  majority  of  end-users.*^ 
Total  U.S.  production  of  the  domestic 
like  product,  synthetic  i-menthol,  is 
accounted  for  by  two  firms.  SCM  Corp. 
and  Haarmann  &  Reimer  Corp.  (H&R). 
Both  were  able  to  identify  separetely  the 
production  of  7-menthol.  Thus,  it  has 
become  possible  to  assess  the  impact  of 
the  imports  on  a  precise  product-like 
basis  rather  than  on  domestic 
production  of  all  menthol  as  was  done  in 
the  preliminary  investigation.  Also, 
subsequent  to  the  preliminary 
investigation,  SCM  has  come  out  in 
support  of  the  petition  of  H&R" 

Condition  of  the  domestic  industry. 
The  data  provided  in  the  final 
investigation  on  7-menthol  cover  the  full 
year  of  1980  instead  of  only  the  first 
quarter  (on  all  menthol)  as  in  the 
preliminary  investigation.  However,  the 
overall  picture,  albeit  with  certain  new 
wrinkles,  is  quite  similar  to  the  one 
observed  in  July  1980.  U.S.  production 
more  than  quadrupled,  and  capacity 
nearly  quintupled  during  the  1977-1980 
period.  Capacity  utilization  declined 
slightly  from  exceptionally  high  levels 
reached  in  1978.  but  remains  quite  good. 
Employment  in  1980  was  higher  than  in 
1977. "The  significant  increases  over  the 


'■See  "Views  of  Commissiemer  Paula 
Stern.  Menthol  from  japan  and  the  People's 
Republic  of  Ch:na  ln\,    Nos  731-T.A-27  and  28 
(Preliminary)  USITC  Publication  1087   |ul>  IWiOdt 
21-31 

"See  Staff  Report  at  A-8 

"  Letter  of  May  13.  1981.  lo  Secretary  of  the 
Commission. 

"Data  on  U.S.  employment  were  the  only  data 
nol  separately  available  for  ;-menthol  rather  than 
all  menthol. 
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by  all  production  and  related  workers 
are  notable  because  they  occurred  in 
spite  of  the  facts  th.jt  the  chemical 
industry  is  capital-  rather  than  labor- 
intensive  and  that  the  efficiency  of 
M&R's  new  plant  was  increased  steadily 
during  the  period. 

U.S.  producers  inventories  declined 
significanliy  in  19flC  d'jjpite  an  incredse 
in  imports.  This  factor  seems  compatible 
with  H&R  s  large  exports  to  related 
companies  in  the  face  of  a  plant  design 
adapted  to  operate  on  a  seven  days  per 
week,  twenty-four  hours  per  day 
schedule. 

The  only  truly  negative  development 
was  a  rapid  decline  in  overall 
profitability  in  1960.  However,  further 
analysis  has  not  been  able  to  link  the 
imports  from  China  in  any  credible 
fashion  to  this  decline  in  profitability. 
Rather,  other  factors  explain  this 
phenomernjn.  The  ma.-ket  price  of  I- 
mcnthoi  continued  to  decline  in  the  face 
of  ongoing  abundant  world  si^pply. 
Because  of  the  most  favored  nation  and 
escape  clauses  found  in  H&R's 
contracts,  the  incidence  of  this  supply 
situation  on  the  corporation's  profits 
was  rapid. "Furthermore,  export  sales 
at  prices  lower  than  those  of  the 
dorrestic  market  to  firms  affiliated  to 
petitioner  continued.  H&R's  data  on  the 
profitablility  of  its  domestic  sales  show 
that  home-market  sales  were 
consistently  and  significantly  more 
lucrative  than  its  total  J-menthol 
operations.  While  net  operating  profit  of 
domestic  sales  decl.ned  from  1978  to 
1980,  the  decline  was  far  less  precipitous 
that  that  experienced  on  all  /-menthol 
sales. 

In  my  prelinimary  views,  I  observed 
that  H&R's  performance  should  be 
judged  in  light  of  its  entry  into  a  new, 
unfamiliar  market.  This  view  has 
received  further  support  with  the 
confirmation  that  the  corporation,  in  its 
1975  decision  to  build  a  U.S.  facility,  did 
not  factor  in  China  as  a  possible  re- 
entrant to  the  market." 

Causality.  The  decline  in  profitability 
constitutes  the  only  sign  of  injury  to  the 
domestic  indu?trj .  I  have  already 
observed  that  factors  which  explain  that 
decline  do  not  include  LTFV  imports 
from  China.  Pricing  and  lost  sales 
information  further  support  this 
conclusion. 

Margins  of  underselling  of  domestic 
production  by  7  menthol  from  China 
were  found  during  1980  and  from  the 
last  quarter  of  1977  through  the  third 
quarter  of  1978. "  \  luwever.  U.S. 


i'nu'stic 

;irg 


-s      s^  ,ff  Report  at  A  13. 
'  ^  •    -  -if  r:pt  at  94-^5  and  conndenlial  market 
:.     .   \   hurO.  Little  Inc. 
"See  Sidff  Report  at  A-64  and  tables  1^  jn  !  la 


negotiated  jt  Li'tT  di'fs  rh 
ones  (dur.iig  a  pt-nuti  ,it  Ji 
prices).  a.".J  of:.\-i  :n-.''i-. -.'J  '.irji'T 
volirT't'-i  ,r"ii  vv>T>-  ):'  I'Tv^'T  (i'lr.i.ion 
than  t.Tose  uf'Vrcd  L_v  ,^..'r:'.v.,'>'.ic 
producers  The  laat  two  factors  are 
certainly  reasonable  grotinds  for  price 
discounts.  When  further  comparisons 
were  made  on  the  basis  of  contract 
negotiation  periods  only  two  periods  of 
underselling  were  .•'ounj — the  .Tiust 
recent  be.ng  the  fou,-th  quarter  of  1978, 
When  M&R  was  still  estciblishing  itself  in 
the  market.*  And  the  m.irgins  of 
underselling  were  small.  The  exter.Jed 
staff  analysis  of  pricing  information 
provided  no  support  for  hnking  the 
decline  in  the  profitdbility  of  the 
domestic  industry  in  1980  to  the  import<( 
from  China. 

Lost  sales  informatiun  .ilso  f,i  in!  to 
provide  any  link  to  the  niipuiis  ni 
question.  Only  a  relatively  <,maii  volume 
in  one  or  two  transactions  v\.'s 
confirmed  as  hav  ing  been  lost  to  the 
Chinese  impoits  Beta  isi-  suir.c  i.'st 
sales  should  be  found  in  any 
competitive  market,  a  few  insignificant, 
isolated  incidences  do  not  indii  ale  a 
trend  or  r'.'current  problem. 

Threat.  I  found  no  persuasive 
evidence  that  a  threat  of  mater:  il  iniuiy 
by  reason  of  the  imptjrts  from  China  has 
emerged  since  the  prclii'ii-  ii\  i  ase 
While  U.S.  importers  im.:i!(ir;(  s 
increased  during  980.  they  are  larjely 
committed,  i.e..  already  sold  under 
contract.  This  conclusion  is  supported 
by  the  fact  that  imports  from  ("b.na 
continued  to  increase  despite  the  :ai  t 
that  U.S.  importers  negotiated  no  new 
contracts  since  June  1980.  Committed 
inventories  can  neither  affect  the  market 
price  of  new  sales  nor  capture  sales 
from  US.  producers. 

Concl'ision.  The  current  jm  ',.:■  ,f  :'^,> 
domestic  /-menthol  industry  e\h   ,,:,  au 
credible  causal  nexus  between  inv  of  i's 
problems  and  LTFV  imports  from  China. 
Indeed  the  domestic  industry's  rerent 
decline  in  profitability  seems  wHn!!v 
relate:!  to  the  business  practices  of  H.S.R, 
the  petitioner  in  this  case 

In  conclusion.  1  believe  that  this  case 
illuminateo  the  rationale  underlying  the 
two-stage  investigatory  process. 
Preliminary  investigations  are  designed 
to  weed  out  those  cases  for  which,  in  the 
short  45-day  time  frame,  a  sufficiently 
adequi-te  record  exists  to  conclude  that 
there  is  no  reasonable  indication  of 
injury  remediable  under  the  statute. 
Congress  in  no  way  intended  that  the 
Commiss'on  pay  short  shnft  to 
preliminary  cases.  The  legislative 
history  provides  clear  guidance: 


While  thi"  (Scnjte  Kinarc  e;  rommittee 
r(!Ci-;gni7>"s  ''■..it  the  ITC  f  j.nnol  cnndui:!  4  f:ill 
fccaie  iiuestu.iliiin  in  45  Jhv^.  it  expi'.'s  'liu 
CummLSiK  n  to  make  evi.'r>  effort  to  (.orid"i  I 
d  lh(jroi;^h  T.q'ur)  du;  mg  ih.il  peru'd     " 
The  only  ci.gniz.ible  j'tTerpni  e  m 
standards  fui  a  prel'nir.ary 
deteiminalii<:i  is  t'  a'  rhe  Commissu''\  to 
le.iih  an  al'[u[:ia::ve  firdiPi:.  ivM  Icolv 
for  a    rea'^ur:  ible  inijirafion    n'  r::.!'er;dl 
iniii.-y  d'.ie  to  the  imports  ii^.  qijes':'n   .\ 
"reasonable  indirat:'-."  '•eciirps  T'.jre 
than  a  mere  shovung  at  '^p  preliminary 
stage  thu'  l^e  petitioner's  cane  is  rot 
frivolous.  ^  'y  Jc  nv  ^   examirat'ij:-.  of 
the  entire  rei-cd  has  \if:'iied  no  new 
infurmat'un  v\hich  rr'jiht  indicate  !!:at 
the  initial  record  was  not  sufficicr'lv 
adequati.'  to  terminate  this  case  at  th>' 
preliminary  stage. 

By  order  of  the  Commission. 
I.ssued  [une  5.  1981. 
Kenneth  R   Mason, 

,Sr(  ri'tary 

>Kn...    H:    • -wlh ',.-,)  (i- 'ev  ill    (!.l.',Ti| 
BILLtNO  COOE  7030-02-11 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Proposed  Consent  Judgment  in  Action 
To  Enjoin  Discharge  of  Air  Pollutants 


In 


,ir.:.e  with  Departmen* 


PoIk  y.  28  CfR  §  50  ",  jti  KR  19029.  notice 
is  here  by  Kiven  that  a  proposed  consent 

decree  in  i  .i..r:-:  States  v.  Sharer.  Sti't;! 


Cn 


oration.  Cuil  .Action  Nos.  79-1201 


and  80-869  h.<s  been  Judged  with  the 
District  Court  for  the  Western  Dist,u,t  of 
F't'nns. ,.  ,inia  The  prOjOused  decree 
requires  the  defendant  to  comply  wiih 
the  terms  of  the  Pennsylvania 
Implement. ruin  Pl.in. 

The  D(  purtnient  of  justice  will  rei.eive 
VMilten  comments  rel.itmg  to  the 
propuseu  juixTien;  for  thirty  days  from 
the  date  of  publication  of  this  notice. 
Comments  should  be  addressed  to  the 
.Assistant  Attorney  General  of  the  Land 
and  N.i'ural  ResoiiTces  Division, 
Department  of  Justice,  Washington,  D.C. 
205,10  and  refer  to  "United States  v. 
5,';Lj/Oii  S^tti  CotPf^cry".  D  J.  Ref.  i\o. 
90-5-2-3-1088. 

The  proposed  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  United  States  Post 
Office  and  Courthouse  Pittsburgh, 
Pennsylvania  dt  the  Region  III  Office  of 
the  F.nviri'nmental  Protection  Agency, 
Knforcement  Division,  Curtis  Building, 
fith  and  W.i'iin.t  Streets.  Philadelphia. 


"Ibid  table  19. 


"Sfiirttt;  .-ir.i.".,  1'  L.immitle*,  Trad*  A#n?<'menls 
Ac!  of  !H-y  'fcth  Cong  1st  S«»8.,  S.  Repi  No  96- 
249  at  H6 
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Pennsylvania.  19106  and  at  the 
Fliuironmental  Enforcement  Section, 
(.and  and  Natural  Resources  Division  of 
thp  Department  of  Justice.  Room  1254. 
V\.j!,hinKton.  DC.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
()t)trtiru.'d  in  person  or  by  mail  from  the 
Flnvirur.menta!  Enforcement  Section. 
L.iiid  and  Natural  Resources  Division  of 
tl:»!  Dcpartmont  of  Justice. 
Curtil  E.  Oiak.in», 

A.-^si-ilon/  Allorru'v  General.  Land  and 
Witurxil  Rftaourvfs  Division. 

|»R  Doc  RI-ITHMtKUartk-lb^l   a4t  >ID| 
BILLINO  COOC  44IO-01-M 


Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Application 

Pursii.int  to  Section  1008  of  the 
Cunlroiled  Substance  Import  and  Export 
Act  (Z\  U.S.C.  958(h)).  the  Attorney 
General  shall,  prior  to  issuing  a 
trtjis'.ration  under  this  section  to  a  bulk 
ti-.rti;ufi.i  tiirer  of  a  controlled  substance 
in  s(  hediile  I  or  II.  and  prior  to  issuing  a 
regulation  under  section  1002(a) 
atilhori.^.ing  the  importation  of  such  a 
substance,  provide  manufacturers 
holri.ng  re<^:strations  for  the  bulk 
m.inufar.ture  of  Ihe  substance  an 
ripportuniiy  for  a  hearing. 

1  hercforp  in  accordance  with 
5  1.111.42  of  Title  21.  Code  of  Federal 
RpKuialioris  iCt'R),  notice  is  hereby 
(;i\rn  that  on  January  20.  1981.  Sigma 
Chemical  Company.  3500  Dekala  Street. 
Si.  Louis.  Missouri  63118.  made 
application  to  the  Drug  Enforcement 
Aiiniinistration  to  be  registered  as  an 
importer  of  the  basic  class  of  controlled 
substances  listed  below: 

Drug  and  Schedule 

letfiliydrocannabinols  (7370) — I 

Mfsirthne  (734fil)— I 

Morph:ne  3-Cli;ronide  (9329) — II 

As  !c>  the  basic  classes  of  controlled 
substances  listed  above  for  which 
appiiiation  for  registration  has  been 
made,  any  other  applicant  therefor,  and 
any  existing  bulk  manufacturer 
registered  therefor,  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may, 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Administrator.  Drug  Enforcement 
Admmistration.  United  States 
Department  of  Justice.  1405  I  Street 
N  W.,  Washington.  D.C.  20537. 
Attention;  DEA  Federal  Register 


Representative  (Room  1203),  and  must 
be  filed  no  later  than  July  15. 1981. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b).  (c),  (d).  (e)  and  (f)-  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Administrator  of 
the  Drug  Enforcement  Administration 
that  the  requirements  for  such 
registration  pursuant  to  21  U.S.C.  958(a), 
21  U.S.C.  823(a).  and  21  CFR  1311.42  (a). 
(b).  (c).  (d).  (e)  and  (f)  are  satisfied. 

Dated:  June  10. 1981. 
Peter  B.  Bensinger. 

Administrator.  Drug  Enforcement 
Administration. 

|FK  Doc  ei-1^2S  Filed  b-  10-Bl.  »:*6  ain| 
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Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  April  17. 1981.  and 
published  in  the  Federal  Register  on 
April  24,  1981;  (46  FR  23337).  Ganes 
Chemicals.  Inc.,  Industridl  Park  Road, 
Pennsville,  New  Jersey  08070,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  class  of 
controlled  substances  listed  below: 

Drug  and  Schedule 

Amobarbital  (2125)— II 
Pentobarbital  (2270)— II 
Secobarbital  (2315)— II 

No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations 
5  1301.54(e),  the  Administrator  hereby 
orders  that  the  application  submitted  by 
the  above  firm  for  registration  as  a  bulk 
manufacturer  of  Ihe  basic  class  of 
controlled  suhstan.-.ps  listed  above  is 
granted. 

Dated:  )iinc  10.  1H81 
Peter  B.  Bensinger. 

.administrator.  Drjg  Enforcement 
Administration. 

[W.  Oix.  81  -1  '924  Fil«l  6-Ito-«.  9  O  itml 
MLUNG  CODE  44tO-0»-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguardr,  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 


meetings  of  the  ACRS  Subcommittees 
and  Working  Groups,  and  of  the  full 
Committee,  the  following  preliminary 
schedule  reflects  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  May  19, 1981  (46  FR 
27424).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting. 
Those  Subcommittee  and  Working 
Group  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  astcrik  (*).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterik  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  and  Working  Group 
meetings  usually  begin  at  8;30  a.m.  The 
time  when  items  listed  on  the  agenda 
will  be  discussed  during  full  Committee 
meetings  and  when  Subcommittee  and 
Working  Group  meetings  will  start  will 
be  published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the  July 
1981  ACRS  full  Committee  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Executive  Director  of 
the  Co.mmittee  (telephone  202/634-3267. 
Attn:  Barbara  Jo  White)  between  8:15 
a.m.  and  5:00  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

'Advanced  Reactors,  June  22-23,  1981. 
Park  Ridge.  IL.  The  Subcommittee  will 
discuss  matters  relating  to  the 
development  of  LMFBR  safety  design 
criteria.  Notice  of  this  meeting  was 
published  June  5. 

'Waste  Management/Reactor 
Radiolngical  Effects.  June  22-23.  1981. 
Washington,  D.C.  The  Subcommittee 
will  review  Technical  Criteria  for 
Geologic  Disposal  and  Research  needs. 

'Emergency  Core  Cooling  Systems, 
June  23-24.  1981.  Idaho  Falls.  ID.  The 
Subcommittee  will  review  the  NRC 
Programs  on  Loss-of-Coolant-Accident 
(LOCA)  and  Transient  Research,  the 
LOFT  Facility  Research  Program  (Loss 
of  Fluid  Test),  and  will  also  discuss  the 
NRCs  FY  1983  Reactor  Safety  Research 
Program  Budget.  Notice  of  this  meeting 
was  published  June  8. 

'CIass-9  Accidents.  June  24, 1981, 
Washington,  D.C.  The  Subcommittee 
will  review  the  research  budget 
associated  with  the  Severe  Accident 
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Resedrch  Program.  Notice  of  (his 
meeting  uas  published  June  8. 

'Three  Sfile  Island  Unit  1.  June  25-26, 
1981.  Washington.  D.C.  The 
Subcommittee  will  review  the  restart 
modifications  required  as  a  result  of  the 
T^lI-2  accident.  Notice  of  this  meeting 
was  published  June  8. 

'Comumhe  Peak  Sleam  Electric 
Station  Units  1  and  2.  June  29. 1981. 
Dailas/Fl.  Worth.  TX.  The 
Subcommittee  will  review  the 
application  of  Texas  Utilities  Generating 
Company  for  an  Operating  License. 
Notice  of  this  meetmg  was  published 
May  39 

'Metal  Components.  June  30.  1981. 
Richland.  V\  A.  The  Subcommittee  will 
review  NRC  s  FY  1983  Reactor  Sdfe'y 
Research  Program  Budget  concerr.ing 
Inservice  Inspection  and  Steam 
Generator  programs. 

'Class-9  Accidents.  June  30. 1981, 
Albuquerque.  N\t  The  Subcomm'fee 
will  review  the  program  to  determine 
the  feasibility  of  the  use  of  fiitered- 
vented  containment  system.  Not  ce  of 
this  meeting  was  published  May  19. 

'Structural  Engineering,  July  1, 1981, 
Albuquerque.  NM.  The  Subcommittee 
will  discuss  the  containment  research 
being  conducted  b>  Los  A!amos 
Scientific  Laboratory  and  Sandia 
Laboratories. 

'Decay  Heat  Removal  System.  July  6. 
1981.  Washington.  DC.  The 
Subcommittee  wili  review  Task  .\-t.5. 
"Shutdown  Decay  Heat  Removal 
Requirements." 

'Reactor  Fuel.  July  7  uihi. 
Washington.  DC  The  Subcommittee 
will  dibcuss  NRC  Fuel  Behavior 
Research  Programs. 

'Advanced Readers.  July  7.  19bi. 
Washington.  DC.  The  Subcommittee 
will  di.scusb  the  .'\dvanced  Reactor 
Research  Program  for  FY  1983. 

'Electrical  Systems.  July  7.  1981. 
Washington,  D.C.  The  Subcommittee 
will  review  a  proposed  rule  on 
Qualification  of  Electrical  Equipment. 

'\RC  Sa*\'ty  Research  Program.  July 
8.  1981.  Washington.  DC.  The 
Subcommittee  will  discuss  the  .\CRS 
Rt'port  to  the  Commission  on  the  NRC 
FY-83  Research  Program  and  Budget. 
.Notice  of  this  meeting  was  published 
.May  19. 

'Pilgrim  Station  Unit  2.  July  8  Mai. 
Washington.  D.C.  The  Subcom.nuttee 
will  review  implementation  of  Three 
Mile  Island  Unit  2  Action  Plan. 

'Advanced RiKKtors.  July  14-1,5.  1981, 
Park  Ridge.  IL.  The  Subcommittee  will 
(or.iinue  discussion  of  LMFBR  design 
criteria. 

'Shareham  Xuclear  Power  Station 
Unit  J.  July  21,  1981,  Washington,  D.C. 
The  Subcommittee  will  discuss  the 


application  of  the  Long  Island  Lighting 
Company's  request  for  an  Opir;iting 
License.  The  meeting  has  been  relocated 
to  Washington.  DC.  Notice  of  this 
meeting  was  published  May  19. 

'Comanche  Peak  Stecm  Electric 
Station  Units  1  and  2.  July  22,  1981. 
Washington.  DC.  The  Subcommittee 
will  continue  the  review  of  the 
application  of  the  Texas  L'liiities 
Generating  Company  for  an  Operating 
License. 

'Susquehanna  Steam  Electric  Station 
Units  1  and 2.  July  23, 1981,  VVabhington, 
DC.  The  Subcommittee  will  discuss  the 
Pennsylvania  Power  A  Light  Company's 
request  for  an  Operating  License.  The 
meeting  has  been  relocated  to 
Washington.  DC.  Notice  of  this  meeting 
was  published  May  19. 

'Enrico  Fermi  Atomic  Poiver  Plant 
Unit  2.  July  24. 1981.  Washington.  DC. 
The  Subcommittee  will  review  the 
application  of  Detroit  Edison  Company 
for  an  Operating  License. 

'Reliability  and  Probabilistic 
Assessment.  July  28.  29  and  30.  1981.  Los 
Angeles.  CA.  The  Subcommittee  will 
review  some  of  the  strengths  ar.d 
weaknesses  of  risk  assessments  and 
their  potential  for  use  in  the  design  h.'ii) 
licensing  processes.  Notice  of  this 
meeting  was  published  May  19 

'Regulatory  A.tiv,::i's.  Augi.s-  3.  1981. 
Washineton.  DC.  The  Suh(,oin:T-..::ft'  will 
will  re\:t  v.  FYDpcseiJ  Rei^uLitorv  Cuides. 

'Pri>^:!o.:i  .\/,;.;t;,i,v  ./rr."/  end  P.\::\ 
August  4,  1981.  WHshir,).?'L)n.  DC.  Ihe 
S'.,!)ii)r'.r'. .!'(■('  v\  .i!  iimk! 
i::4.it'!:'.r;i',i'i  m  of  I'l.  '(»>■ 
Safety  Ri'searth.  Ui-vr 
Demonstration  Act  o\  : 
Department  of  Ener;.;!, 

'Waterford  Steam  L.t'dnc  Stdion 
Unit  No.  3.  August  4,  1981.  W.ishmgton. 
DC.  The  Subcommittee  vmH  continue 
review  of  the  application  by  Lou.si.ina 
Power  and  Light  Company  for  an 
Operating  License. 

'Emergency  Core  Coolmg  Systems. 
August  27-28. 1981.  Monterey.  CA.  The 
Subcommittee  will  discuss  various 
topics  related  to  the  NRC  Nuclear 
Reactor  Regulation  s  Emergency  Core 
Cooling  Systems,  licensing  matters  and 
General  Electric's  proposed  revisions  to 
their  Emergency  Core  Cooling  System 
model. 

ACRS  Full  Committee  Meetings 

July  9-11.  l'»81  — lierr.s  are  tentatively 
scheduled. 

"A.  Three  Mile  Island  \ucleur  Station 
Unit  1 — resumption  of  opertions 

*B.  Pilgrim  Stut.on  Unit  2 — 
application  of  Three  Mile  Island  Unit  2 
Lessons  Learned. 

*C.  .XHC  Safety  Ri'si'onh  Prn\;rum — 
completes  ACRS  repurt  to  NRC 


con'.ii) 
-,')h~.  \ 
npment. 
98(1.  b\ 


•Ills  on 
,1  !ear 
and 


rrv^ardir.jj  the  proposed  Safety  Rcse.iri.h 
F:ogi,im  Hudvjet  for  FY  15W3. 

"D.  Rr^..:r::ieiit  for  Future  Siu  ,'icir 
Plants — disc.iss  proposed  ACRS  report 
to  .NRC  re^  ir.;.njj  revised  d(  sign 

I 


llucle.jr  puv\  er 


requireini-.':!s  for  fut.i! 
plrints. 

"E.  Improved  Safety  Ft'otiires— 
discuss  NRC  staff  eval;a;ion  of 
improved  safi  !\  fiMt,.,'  •;  for  the  Z;  in 
Nuclear  Station  anu  r.'u;  l;;Jian  Point 
Nuclear  Power  Station. 

'F.  Decay  Heat  Removal  Systems — 
discuss  proposed  NRC  Task  Action  Plan 
to  improve  the  perfornia:ice  and 
reliability  of  decay  heal  remov.i! 
s\slenis  i;'.  nucle.ir  po-.M-r  plants. 

.•\u«us!  .'i -H   19H1    .Ayenda  to  be 
aiiiiiuinceti 

Septcmlier  10-12.  1981   .Ajjeniia  to  be 
aniiount  ed. 

n.il.'i!    I  ;:U'  IJ.  I'lHI 
|i<hn  C.  floyle. 

.li.'i isury  Cunuiuttcc .Management  Officer. 
[¥«.  Doc.  n-ieaao Filed  ft-ie-81.  S45ain| 

BILLING  COOC  7&90-01-M 


1  Docket  Nos.  50-237,  50-249,  EA  81-021 

Cofnmonwealth  Edison  Co.  (Dresden 
NixHear  Power  Facrtity,  Units  2  &  3); 
Settlement  of  Proceeding  on  Order 
Imposing  Civil  Monetary  Penalty 

I 

Commonwealth  Edison  Company  (the 
licensee")  holds  Operating  License 
Nos.  DPR-19  and  DPR-25.  which 
authorize  the  operation  of  Units  2  and  3 
of  the  Dresden  Nuclear  Power  Facility  in 
Clrundy  County.  Illinois.  These  licenses 
were  issued  respectively  on  December 
22,  1969.  and  January  13.  1971.  Units  2 
and  3  are  boiling  water  reactors,  each  of 
which  is  authorized  to  operate  at  power 
levels  not  in  excess  of  2527  megawatts 
thermal  (rated  power). 

II 

During  an  inspection  of  the  licensee's 
activities  at  the  Dresden  facility  on 
August  8.  198<1.  an  apparent  item  of 
noncompliance  was  identified  with  the 
requirements  of  10  CFR  Part  50.  A 
written  .Notice  of  Violation  and 
Proposed  Imposition  of  civil  penalty  was 
served  on  the  licensee  on  October  20, 
1980,  in  accordance  with  section  234  of 
the  Atomic  Energy  Act.  as  amended  (42 
LrS.C.  2282.  Pub.  L  No.  96-195J,  10  CFR 
2.201,  and  10  CFR  2.205  of  the 
Commission's  regulations.  The  Notice 
proposed  a  civil  penalty  in  the  amount 
of  540,000.  The  licensee  answered  the 
Notice  on  November  24,  1980.  Upon 
consideration  of  the  licensee's  answer, 
the  Director  of  the  OfTice  of  Inspection 
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Hnd  Enforcement  determined  to  impose 
the  penally  proposed  in  the  Notice  for 
the  particular  item  of  noncompliance. 
Accordingly,  the  Director  ordered  the 
lictjnsee  on  February  23,  1981,  to  pay  a 
rivij  penalty  in  the  amount  of  $40,000.  In 
H  letter  of  March  19, 1981.  the  licensee 
requested  a  hearing  in  accordance  with 
the  terras  of  the  Director's  February  23rd 
Order  and  10  CFR  2.205. 

Ill 

On  the  basil  of  their  reconsideration 
if  '.\.e.  aplicable  evidence,  regulatory 
requirements,  and  policy,  the  Office  of 
Inspection  and  Enforcement  and 
Commonwealth  Edison  Company  have 
reiiched  agreement  with  respect  to  the 
Following  matters: 

1.  While  the  operators  may  not  have 
been  sleeping  when  the  NRC  inspector 
observed  them  at  about  6:00  a.m.  on 
,^ugust  8, 1960.  the  operators  appeared 
to  be  asleep  in  that  they  were  resting 
their  heads  on  their  arms  on  their  desks 
The  operators  later  indicated  that  they 
were  drowsy  and  were  fighting  sleep.  As 
sur;h.  the  operators  lacked  the  degree  of 
filortness  required  by  the  licensee  and 
the  NRC  in  performance  of  operational 
dutieb  in  the  control  room  of  a  nuclear 
power  reactor. 

2.  The  operators  were  physically 
present  in  the  control  room  as  required 
by  10  CFR  50.54(k)  and  Dresden  Station 
rei:hniLiil  Specifications,  Chapter  6.1  & 

1  able  6.1.1.  However,  under  criterion  V 
of  in  CFR  Part  50,  App.  B.  the  licensee 
mii^t  have  and  implement  procedures  to 
ensure  that  activities  affecting  quality, 
including  operation  of  the  facility,  are 
satisfactorily  accomplished.  The 
Dresden  Station  Technical 
Specifications,  Chapter  6.2.A.I.,  require 
that  the  licensee  have  and  adhere  to 
procedures  covering  normal  operation  of 
the  facility.  On  August  8, 1980,  the 
lii:enst»e  had  in  effect  Procedure  DAP  7- 

2  (Rev  fi).  which  requires  that  operators 
"be  in  a  position  to  monitor  plant 
par;inu:trrs"  during  normal  plant 
operation.  The  licensee  also  had  in 
effect  Nuclear  Stations  Division 
M.'.nager's  Directive  No.  013  (Rev 

A  iRust  8.  1979).  "Conduct  of  Shift 
Operations."  which  required  that 
control  room  operators  shall  be 
attentive  to  their  panels  and  execute 
their  duties  in  a  professional  manner." 
.^s  described  in  paragraph  1,  the 
operators  on  duty  did  not  maintain  the 
dcjjrve  of  alertness  that  is  required 
under  the  licensee's  procedure  and 
directive  to  enable  the  operators  to 
evecute  their  duties. 

3.  The  licensee  took  corrective  action 
upon  loarmng  of  the  incident.  The 
licensee  gave  the  operators  a  formal  oral 
warning  concerning  the  seriousness  of 


the  incident.  The  licensee  also  sent  a  .^ 
memorandum  on  August  22. 1980,  to  all 
operating  shift  supervisors  and  nuclear 
station  operations  on  the  subject  of 
sleeping  and  operator  alertness.  The 
memorandum  reemphasizes  the 
requirement  that  operators  be  alert  and 
capable  of  performing  their  duties.  The 
memorandum  also  prescribes 
procedures  to  provide  prompt  relief  of 
operators  from  their  duty  stations  to 
combat  drowsiness  or  inattentiveness. 
The  licensee  issued  revised  versions  of 
Procedure  DAP  7-2  (Rev.  7.  Oct.  31. 
1980)  and  Directive  No.  013  (Rev.  Nov.  1, 
1980)  which  underscore  \^e  requirement 
for  operator  alertness  and  indicate 
specifically  "sleeping"  and  "habitual"  or 
chronic  lack  of  attentiveness"  as 
examples  of  conduct  which  will  be 
subject  to  severe  disciplinary  action, 
including  possible  discharge  from  the 
company. 

4.  The  severity  level  of  the  violation 
was  considered  by  NRC  to  be  Severity 
Level  III.  On  the  basis  of  the  available 
evidence,  arguments  can  be  made  as  to 
whether  the  operators'  lack  of 
attentiveness  should  be  categorized  as  a 
Severity  Level  III  or  Severity  Level  IV 
violation. 

In  consideration  of  the  foregoing 
matters  and  in  the  interest  of  concluding 
this  proceeding,  the  Office  of  Inspection 
and  Enforcement  and  Commonwealth 
Edison  Company  have  agreed  to  settle 
this  proceeding  under  the  following 
terms: 

(1)  The  Director  of  the  Office  of 
Inspection  and  Enforcement  will 
mitigate  the  civil  penalty  imposed  by  the 
Order  of  February  23. 1981.  from  $40,000 
to  $18,000:  and 

(2)  Commonwealth  Edison  Company 
will  pay  a  civil  penalty  in  the  amount  of 
Si 8.000.  and  will  withdraw  its  request 
for  a  hearing  of  March  19. 1981. 

IV 

In  view  of  the  foregoing  agreement 
and  settlement,  and  pursuant  to  section 
234  of  the  Atomic  Energy  Act,  as 
amended,  and  10  CFR  2.205,  it  is  hereby 
ordered  that  the  Order  of  February  23, 
1981,  is  modified  to  require  the  licensee 
to  pay  a  civil  penalty  in  the  total  amount 
of  Eighteen  Thousand  Dollars  ($18,000) 
in  the  manner  prescribed  in  the  Order  of 
February  23. 1981. 

The  proceedings  on  the  Order  of 
February  23, 1981.  are  hereby 
terminated. 

Dated  at  Betfaesda.  Maryland  this  10th  day 
of  lune.  1981. 


For  the  Nuclear  Regulatory  Comrnisslon. 
Richard  C  De Young, 

Aclin^  Director.  Office  of  Inspection  and 

EnforcHiner.t. 

|KK  Wh.  hi   -.mai  Piiiil  ty  tf> «\.  1146  MaJ 
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DEPARTMENT  OF  STATE 

(Public  Notice  CM-e/417| 

Advisory  Committee  on  international 
Investment,  Technoiogy,  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  on  July  9. 1981,  of  the  Working 
Group  on  Preparations  for  the  UN 
Conference  on  New  and  Renewable 
Sources  of  Energy  scheduled  for  Nairobi, 
Kenya,  in  August,  1981,  of  the  Advisory 
Committee  on  International  Investment, 
Technology,  and  Development.  The 
Working  Group  will  meet  from  9:30  a.m. 
to  1:00  p.m.  The  meeting  will  be  held  in 
Room  1107  of  the  State  Department,  2201 
C  Street,  NW.,  Washington,  D.C.  20520. 
The  meeting  will  be  open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
review  the  status  of  preparations  for  the 
UN  Conference  and  to  consider  the  role 
the  U.S.  private  sector  can  play  in  a 
program  of  action  for  the  UN 
Conference. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Philip 
T.  Lincoln,  Jr.,  Department  of  State, 
Office  of  Investment  Affairs,  Bureau  of 
Economic  andBusiness  Affairs, 
Washington,  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  Working  Group. 
will  as  time  permits,  entertain  oral 
comments  from  members  of  the  pubHc 
attending  the  meeting. 

Dated:  June  4. 1981. 
Philip  T.  Lincoln,  Jr, 

Exrculne  Secretary. 

\¥\l  Oi».  Bl-l-aw  Filed  B-16-6L  ft*  BinJ 
BILLING  CODC  47tO-OT-M 


I  Public  Notice  CM-6/416] 

Study  Group  A  of  the  U.S.  Organization 
for  the  international  Telegraph  & 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  States  announces 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
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Telegrdph  and  Telephone  Consulldtive 
Co.^irr.iitte  (CCITi )  will  meet  on  June 
30.  19fll  at  10  am.  in  Room  A-110,  of  the 
Ft'ijiTal  Comm'jr.;cdtii)ns  Commission. 
122'?  20;h  Street  NVV.,  VVashinj^f-n,  D  C 
th:s  Study  Grou'p  will  df.-.il  with  U  S 
Government  aspects  of  internatiunril 
tclegra.m  and  telephone  operations  and 
tariffs. 

The  Study  Group  will  discii.'is 
intemalional  telecornmunicri lions 
questions  relating  to  telegraph,  telex. 
new  record  services,  data  transmission 
and  leased  channel  services  in  order  to 
develop  US.  positions  to  be  taken  at 
upcoming  international  CCIIT  nie"ting8. 
In  particular,  this  meeting  of  Study 
Group  A  will  examine  the  questions  and 
contributions  relating  to  the  upcoming 
September  meeting  of  CCITT  Study 
Group  III. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Earl  S.  Barbely, 
Federal  Communications  Commission. 
Washington.  D.C..  telephone  (202)  632- 
3214. 

Dated  Jure  8,  1981 
Richard  H.  Howarth. 
Chairman,  U.S.  CCITT  National  Committee. 

;rRD.-c  81-179-0  Fiii-de-ib-gi  8J5..m| 

9;—  v:   CODE   «7tO-07-M 


DEPARTMENT  OF  THE  TREASURY 
F.scat  Service 

Treasury  Current  Value  of  Funds  Rate 

AGE^CV:  Dure.iu  of  Government 

Financial  Operations. 

ACTiON:  \o!ice  of  rd'e  for  use  in  Federal 

CriB.i  HMnagement  operations. 

8UMMARV:  This  notice  publicizes  the 
percentage  rate  based  on  the  current 
value  of  funds  to  the  Treasury.  This  rate 
(updated  quarterly)  is  required  by  the 
Treasury  Fiscal  Requirements  Manual  (I 
TFR.M  6-8000)  to  be  used  in  Federal 
billing,  collection,  and  disbursement 
operations,  and  is  provided  here  as 
public  notice  to  assist  agencies  in  their 
negotiations  with  affected  contractors, 
organizations,  and  individuals.  The 
applicable  rate  is  16.19%. 
DATES;  The  rate  will  be  in  effect  for  the 
period  beginning  on  July  1,  1981  and 


prdi.'j  nn  Sf' 


-..b'T  TO,  19B1 


rOR  FURTHER  INFORMATION  CONTACT: 

Inquiries  should  be  directed  to  the  Cash 
Management  Regulations  and 
Compliance  Staff,  Bureau  of 


Government  Financial  Opfrations, 
Department  of  the  Treasury.  Treasury 
Annex  No.  1,  Washington,  DC.  20228 
(Tilephone:  202/566-8251). 
SUPPLEMENTARY  INFORMATION: 
Revisior.s  to  1  TFRM  6-8000  in  June  1980 
provided  that  the  current  value  of  funds 
rate  would  be  used  m  assessing  charges 
for  .I'l  !<itt  paymt'nts  to  the  Government 
(except  where  prohibited  by  law  or 
wh.ie  a  different  rule  is  prescriLed  by 
Btiiiute).  and  in  determining  wheiher  it  is 
cost  effective  for  the  Government  to 
avail  Itself  of  prompt  payment 
discounts  This  rate  reflects  the  short- 
term  value  of  funds  to  the  Tie .i.suiy  and 
is  bosed  on  lates  set  for  purp "s.  s  of 
Pub.  L  95-147,  91  Stat.  1227.  l!  should  be 
noted  th.it  the  Federal  Claims  Cj'.Iection 
Standards  (4  CFR  1(12  1)  jLso  it  ,,.^ic 
that  interest  be  (..'ui.j,!  i  i,n  dii'.-i^i'iit 
debts  and  debts  being  paid  in 
installments  in  accord. inre  with  1  TFRNf 
6-8000. 

Dated:  June  11.  1981 
\V.  E.  Dougldc. 

Commissioner. 

|FH  D<x  in-17971  r>li>di>-i«-«l:  MS  ami 
BILUMG  CODE  4ai0-)6-« 

Office  0$  the  Secretary 

I  Department  Circular  Public  Debt  Series  No. 
17-81, i 

Treasury  Motes  of  June  30,  1933, 
Senes  5-1983;  Invitation  for  Tenders 

Washington.  June  11, 1981. 

1   Inxitation  for  Tenders 

11  The  Secretary  of  the  Treasury. 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $4,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  June  30, 1983,  Series 
S-1983  (CUSIP  No.  912827  LZ  3).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Adrlitionjl  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authoritii^s.  to  the  extent  that 
the  aggregate  amount  of  tenders  for  such 
accounts  exceeds  the  aggregate  amount 
of  maturing  securities  held  by  them. 


2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  June 
30,  1961,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
December  31, 1981,  and  each  subsequent 
6  months  on  June  30  and  December  31 
until  the  principal  becomes  payable. 
They  will  mature  June  30, 1983,  and  will 
not  be  subject  to  call  for  redemption 
prior  to  maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  impos"d  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
k.cal  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2  4.  Bearer  seruritirs  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denom.inations  of 
S'.OOO,  SlO  000,  $100,000,  and  $1,000,000. 
Dook-entry  se:  uriti-.'s  will  be  available 
111  eligible  bidd-:rs  in  multiples  of  those 
iiMiounts.  InterLhanges  of  securities  of 
different  denominations  and  of  coupon, 
rogisterf  d,  and  book  entry  securities, 
all  J  the  transfer  uf  registered  Fec;urities 
will  he  permitted. 

2.5.  The  Department  of  the  rre,isury's 
general  regulations  governing  United 
Slates  securities  apply  to  the  securities 
offered  in  this  circular.  These  jjeniral 
regulations  ir.clude  those  curren'ly  in 
effect,  as  well  as  those  that  may  lie 
issued  at  a  later  date. 

3.  Sple  Procedures 

3  1.  rend(\s  w  •!;  be  received  ut 
Federal  Resr-ivc  Hanks  and  Drinr.hes 
and  at  the  Bureau  of  the  Public  Debt, 
Washing'on.  DC  20226,  up  to  1\30  p.m.. 
Easiern  Daylight  Saving  time,  Thursday. 
June  18, 1981.  Noncompetiti've  ti-ntlrrs  as 
defined  below  w:il  be  considen  d  timely 
if  postmarked  no  later  than  Wednesday 
June  17, 1981. 

3  2.  Each  tender  must  stale  the  'ire 
anin;:nt  of  secuiities  bid  for.  Tiie 
minimum  bid  is  ST). 000,  and  largi-r  bids 
must  be  in  mulnp'es  of  that  amount. 
Competitive  tendci-s  must  also  show  the 
yield  desired,  expressed  in  tei  ris  of  an 
annual  yield  with  two  decimals,  eg., 
7.11%.  Common  fractions  may  not  be 
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used.  Noncompetitive  tendera  mutt 
show  the  term  "noncompetitive*'  on  the 
tender  form  in  lieu  of  ■  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defmed  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  oth^r  banking 
institutions:  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
pcilitical  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks], 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  &om  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the^amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 


be  eitablishedL  on  the  basis  of  a  %  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 

t trice  above  the  original  issue  discount 
imit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  wiU  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tendera.  Ftice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  per  hundred,  e.g.,  99.923, 
and  the  determinations  of  the  Secretary 
of  the  Treasury  shall  be  fmal.  If  the 
amount  of  noncompetitive  tendera 
received  would  absorb  all  or  most  of  the 
ofl^ering,  competitive  tendera  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tendera  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidden  will  be 
advised  to  the  acceptance  or  rejection  of 
their  tendera.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tendera  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  whenever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investora  and  to 
othera  whose  tendera  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5..  must  be  made  or  completed 
on  or  before  Tuesday,  June  30, 1981. 
Payment  in  full  must  accompany  tendera 
submitted  by  all  other  investora. 
Payment  must  be  in  cash:  in  other  funds 
immediately  available  to  the  Treasury, 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 


securities;  or  by  check  drawn  to  the 
order  of  the  institutions  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investora  no 
later  than  Friday,  June  28, 1061.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  over  par,  settlement  for  the 
premium  must  be  completed  timely,  as 
specified  in  the  preceding  sentence. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
under  par,  the  discount  will  be  remitted 
to  the  bidder.  Payment  will  not  be 
considered  complete  where  registered 
securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Serv-ice  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "TTie  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  d<^ired, 
the  assignment  should  beji>'nrhe 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date. 
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P'jrchdsers  may  elect  to  receive  interim 
certificates  These  certificates  shdll  be 
issued  in  bi'tirer  form  and  shall  be 
exchangeable  fur  definitive  secu.'"i!ies  of 
iH  s  ii^sue,  uheri  such  securities  are 
^Vc.:iiih!e.  at  Hn>  Federal  Reser\e  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
D'-bf.  Washington,  DC.  20226,  The 
:.'',*t;rim  certificates  must  be  returned  at 
''".<■  risk  and  expense  of  the  holder 

5  5  Delivery  of  securities  in  registered 
f'^-rm  will  be  made  after  the  requested 
fiirm  of  registration  has  been  validated, 
ihe  re>;.stere(l  interest  account  has  been 
established,  and  the  securities  ha\e 
been  inscribed. 


6.  General  Provisions 

fi.l.  As  fiscal  agents  of  the  I'mled 
States,  Federal  Reserve  Banks  are 

authorized  and  reijuested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  p.iyment  for  and  m.ike 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certincatus  pending  delivery  of  the 
definitive  securities. 

B.2,  Ihe  Secretary  of  the  Treasury 
m,,iy  at  any  time  issue  supplemental  or 
amend, itory  rule;,  and  regulations 


governing  the  offering.  Public 
anouncement  of  such  changes  will  b« 
promptly  provided. 
Paul  H.  Taylor. 

Fiscal Assjslam  Secretary. 

Supplemantary  stalement 

The  announcement  set  forth  above  tioet 
not  meet  Ihe  Department*  criteria  for 
gignincant  regulations  and.  accordingly,  may 
be  published  without  compliance  v\ith  the 
departmental  procedures  applicable  to  such 
regulations, 
in*  D.K  «i-ian(M  filled  s-is-m  2i6pin| 
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1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

I'lirsuant  to  the  provisions  of  the 
"Guvcrnment  in  '.he  SLinshine  Act"  (5 
US  C.  .S'ljb).  nut.ce  is  hereby  given  that 
.It  2  ,10  p  m.  Mjnday.  lune  22, 1981.  the 
FeciiT u'  Dpn.^sit  Insurance  Corporation's 
Board  of  Directors  will  meet  in  closed 
session,  by  vote  of  the  Board  of 
D'.rfr.iors  pursuant  to  sections 
.-35Zb(.|(2|,  (c)i6).  (c)(8|.  fc)(9)(AKii). 
(cliMjlFi).  and  (clflO)  of  Title  5.  United 
Stall  s  Code,  to  consider  the  following 
rndllers: 

Apphf.atinn  for  consent  to  establish  a 
liraiic  h: 

Thr  H   .•    -d  Sjv.rgi  Bar.k.  Newark,  New 
j.T^i.y  f^r  !;or"-snt  to  pstablish  a  branch  at 
ih>>  soutHwe-i!  corner  of  Cherry  Street  and 
l..iifv  Rdt^d.  Mcinrht'stHf  Township,  New 

|p-,.  , 

.\;ipl!i  .iti()!is  for  ^  "I'.t'n*  to  merge, 
c^tabii'ih  five  brrtn..^P'-.  redesignate 
r:-..i:;i  nffire  location   issue  convertible 
subordinated  capi'.ii  notes  as  an 
addition  to  capital.  .  nd  for  advance 
consent  to  retire  or  convert  capital 
notes: 

Cixilinci:!;!  flunk  uf  New  ji-i»fy.  Gloucester 
T  ,wn!.hip  iP  O  I.nirt'i  Springs).  New 
jitsfv.  jn  ms'-if-d  State  nc.-^  member  bank, 
for  I  on.stT.t  to  merge,  under  its  charter  and 
l'!;c.  w!lKi  The  Ma  r.M-T-.d  fJank.  Ljnwood. 
New  |»-rsey;  for  rcr./ipnt  tn  establish  the 
fi\  e  nfficf  s  of  The  MamlHiid  Bank  as 
branches  of  the  rtSuUar.i  bank;  for  consent 
tn  redesignate  the  nain  office  location  of 
liie  resultant  bank  to  the  present  site  of  the 
main  office  of  The  Mainland  Bank;  for 
consent  to  issue  convertible  subordinated 
capital  notes  us  an  addition  to  the  capital 
structure  of  the  resultant  bank;  and  for 
advance  consent  to  their  retirement  at 


maturity  or  for  their  cor.-  ■  rboa  into  new 
common  stock  of  the  r< -i^l'dnt  bar.*.. 

Request  for  relief  from  adiust:nent  for 
violations  of  Regulation  Z: 

Name  and  location  of  bank  authonzi  d  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsertiong  (cl(8)  and 
(c)[9)[A)(ii)  of  the  "CcvE-r.ment  in  the 
Sunshine  Act"  (5  U  S  C  552l'';c):8;  ar.J 
(c)(9)(A)(ii)) 

Recommendation  regarding  the 
liquidation  of  a  bank  s  assets  acquired 
by  the  corporation  m  its  capacity,  as 
receiver,  liquidator,  or  liquidd'ing  agent 
of  those  asspfs: 


Federal  Deposit  Insurance  Corporation. 
Ho>le  L.  Robinson. 

Executive  Secretary. 
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Memorandam  diid  res-ili. 
Bank.  Warren,  Mich. 


;a  re.  Tn-Cify 


Recommendations  with  respect  to  the 
initiation,  ter.TdnatiorL  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings. 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  nan?s  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6}.  (c)[81.  a.id  [cI{9)|A)(ii)  of 
the  "Government  in  the  Su.ishine  Act"  (5 
U.S.C  552b(c)(6),  (c)l8).  and  (c)[9j(A)(iij). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.; 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  thesubsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c){b)) 

Reports  of  committees  and  officers 

Report  of  Director,  On  is  ..n  of  Liquidation. 
Memorandum  re:  Repcrts  Rt  quired  L  nder 
Delegated  Authoi-ity,  Sale  of  Lets. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  -N.W.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  [202]  389-4425. 

Dated:  |une  15, 1981. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U  B.C.  552b),  notice  is  hereb>  given  that 
the  Federal  Deposit  Ins-iance 
Corporation's  Board  cf  Directors  w.ll 
meet  in  open  session  at  200  p.rr.  ■.  r. 
Monday.  June  22, 1981,  to  consid!.-r  the 
following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Recommendations  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  conriCction  with 
i^ceivership  and  liquidation  activities: 

Bronson,  Bronson  &  McKinaon,  San 
Francisco,  California,  in  connection  with 
the  receivership  of  United  States  National 
Bank,  San  Diego.  California. 

Morrison.  Hecker.  Curtis.  Kuder  4  Parrish, 
Kansas  City,  Missouri,  in  connection  with 
the  liquidation  of  TTie  Mission  State  Bar.k 
and  Trust  Company.  Mission.  Kansas. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44.802-CP— The  First  Slate  Bank  of 

WestmonL  Westmont,  Illinois. 
Case  No.  44.827-SR— Citizens  State  Bank. 

Carrizo  Springs,  Texas. 

Reports  of  committees  and  officers: 

.Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  hira 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street 
N.W„  Washington.  DC. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 
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Dated;  June  15. 1981. 
Hoyle  L.  Robinson. 

Eseculive  Secrt  lary. 

|S-93II-«I  F.li.-d6-IS-«1.  II  Ma  m  I 
BILLING  CODE  •714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE,   iu  u  111.,  Niuli'^j^.  June 

11    \  'I''. 

PLACE:  1700  G  Street  NW..  Board  Room, 

1    lor.  Washington,  D.C. 
STATUS:  .  ipen  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  \r    Vi:-'     !    (202-377- 
6679). 

MATTERS  TO  BE  CONSIDERED:  The 

t>jli.;V\::;^  .'t'-;-,-  .-. ,.  t  ,;.  ■,■.  Bdnk 
Board  meeting  for  Monday.  June  22, 
1981. 

Applicai'on  for  Bank  Membership) — Coastal 
Savings  Bunk  (Mutual).  Portland.  Maine. 

Recommendation  for  Designation  of  Robert  S. 
Warwick  as  a  Supervisory  Agent — Federal 
Home  Loan  Bank  of  Atlanta. 

Application  for  Bank  Membership  and 
Insurance  of  Accounts — Sentinel  Savings 
and  Loan  Association,  Sonora,  California. 

Bank  Ntembership  and  Insurance  of 
Accounts — City  Savings  Associa!ion 
(Stock),  League  City,  Texas. 

Request  for  a  Commitment  to  Insure 
Accounts — Emory  W.  Bitzer.  et  a!.  (Allstate 
S&LA  in  Organization)  Ocala.  Florida  (New 
State  Charter-Stock). 

Amendment  to  Resolution  Conversion  of — 
Redwood  Pacific  Savings  and  Loan 
Association.  Rohnert  Park.  California,  and 
merger  with  Bay  View  Federal  Savings  and 
Loan  .Association,  San  Mateo.  California. 

Request  for  a  Commitment  to  Insure 
Accounts — .'\ndrpw  Oravea  Jr..  el  a/. 
(Liberty  S&L  in  Organization)  Port  Richpy. 
Florida  (N'ew-State  Charter  Stock). 

Concurrent  Branch  Office  Applications 
from — 1.  Biscayne  Federal  Savings  and 
Loan  Association  (Stock),  Miami,  Florida, 
and  2.  Biscayne  Federal  Sa-.  ings  and  Loan 
Association  (Stock),  Miami,  Florida. 

Open  Meeting  Continue: 

Merger:  Increase  of  Accounts  of  an  Insurable 
Type — Fidelity  Building  and  Loan 
Company  (Mutual),  Chillicothe.  Ohio  and 
Hub  Federal  Savings  and  Loan  Association 
(Mutual).  Columbus.  Ohio  c/jJ  Central 
Ohio  Federal  Savings  and  Loan 
Association  (Mutual).  Columbus.  Ohio  into 
Ohio  State  Federal  Savings  and  Loan 
Association  (Mutual).  Columbus.  Ohio. 

Branch  Office  Application— Windom  Federal 
Savings  and  Loan  Association,  Windom. 
Minnesota  (Mountain  Lake  Location). 

Branch  Office  Application— Windom  Federal 
Savings  and  Luan  .Association,  Windom. 
Minnesota  (Windom  Location). 

Proposed  Merger  dnd  Incrense  in  Accounts  of 
an  Insurable  Tvpe — Citizens  Savings 
[Mutual)  Bt'lleville.  Illinois  and  Qu\n<:\- 
Peoples  Savings  and  Loan  .Association 
iMutudl).  Quincy,  Illinois  into  American 


Savings  and  Loan  Association  of 
Springfield  (Mutual)  Springfield.  Illinois. 

Proposed  Merger — Orange  Belt  Feder.il 
Savings  and  Loan  Association  Colton. 
California,  Into  Redlands  Federal  Savings 
and  Loan  Association.  Redlands, 
California. 

Bank  Merr.bership  and  Insurance  of 
Accounts — Placenlia  Linda  Savings  and 
Loan  Association.  Placentia.  Califo.Tiia. 

Preliminary  Application  for  Merger 
Maintenance  of  Branch  Offices; 
Cancellation  of  Membership  and  Insurance: 
and  Transfer  of  Stock — United  Savings  and 
Loan  Association  (.Mutual).  Oceansitie. 
New  York  into  Beacon  Federal  Savings  and 
Loan  Association  (Mutual).  Baldwin.  New- 
York. 

No.  502,  June  15. 1981. 

IS-<rj6-«i  F  v,i»  i^«:  larrjiD) 

Billing  coot  4-.'o-oi-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  S>STEM. 

TIME  AND  DATE;  lU  d,m..  Monday.  June 

11.  UtHl. 

place:  20!h  Sireft  and  Constitution 
.Avcr.u,'.  NW  ,  Washington.  D.C.  20551. 
STATUS:  CI.  s,  ,1 

MATTERS  TO  BE  CONSIDERED: 

1   H-  .         ■  .  '■  ■  :  e-i.r.il  Accounting 
Office  for  Board  lomment  on  a  draft  report 
concerning  reporting  requirements  of  the 
Bank  Secrecy  Act  of  1970. 

2.  Request  by  the  General  Accounting 
Office  for  Board  comment  on  a  draft  report 
concerning  Federal  credit  programs. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  a-.d 
salary  actions)  involving  individui'l  Feder.il 
Reserve  System  employees. 

4.  Any  items  earned  forward  from  a 
pre.  \   -^..-iounced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Vf.-.  Joseph  R.  Coyne, 
Assistant  lo  the  Board;  (202)  452-3204. 

Dated  lune  \Z.  1981. 
James  .McAfee, 
Assistop..  Secretary-  of  the  Board. 

IS03+-*l   -d..,' .>-! -1-111    4:19  pml 
BILLING  coot  ni-O-Ol-H 


NUCLEAR  REGULATORY  COMMISSION. 
DATE:  W  -k  of  June  15.  I'iin  (Krv  is,,Hr|. 
PLACE:  (     ■'  missionrrs  Conftrtnce 
Ronr-i   \~r  H  Street.  N.W..  Washington, 

!)( 

STATLi    Or."    C'  <;i^ 

MATTtFiS  TO  BE  CONSIDERED: 

Tuesday,  fune  16 

10  am. — 1   Discussion  and  Possible  Vote  on 
10  CFR  60.  Disposal  oi  High  I.e\ei 
Rridiortclive  Wastes  m  tieologic 
Repositories:  Technical  Criteria  (public 
meetingl  (conluiued  f.om  June  11). 


2pm  — 1    Disi  ussion  of  .Xnlicipa'ed 

i  r.insieris  U  I'hoi,'  S(  i.im  Ipublic  meeting) 
(previous!;,  .innouii  cJ  for  June  17). 

Wednesday.  June  17 

10  am  —1  Briefing  on  Criterion  I  in  Export 
Lii.ensing  (closed  meeting)  (previously 

annoiini  rl  f  >r  June  Ui) 
2  10  p  m  — I    Di",  i:ssi.  ■.^  .r:  '  F'osstblc  Vote  on 

OpiT  .■  •  ,  1.:^  el'se  ::,r  >»■>,.,.  i  .ih-.'  (public 
ni'  r'  ;;,^J  ., ,    ,;■.  It  .irj  f;uir,  Jure  9J. 

Thursday.  Jur.i-  18 

1  P  .Tl 

1  —  OiM  u.s^     ■!  of  Re\  i.s  '."iS  'o  Ri  .11  'or 

t  ^i'er.i'oi  (jii.ilifiL.il.or.s  (.ippi  uMin.r.  ! ,   1  '  j 
hutjis)  (piililic  meelin;^). 

-  — .Affirmiilion,'DiS(  ussi-in  Session  ipii'ilic 
n'rc'i:ng|   Iiems  to  be  affirmed  anil,  or 

(I  I  ->l   il',''!';! 

a   ChSC;  s  .Mo',.in  to  Pe-  it  App.  ,  :  of 

Atomic  Safety  and  Licensing  Boari  s 

Memorandum  and  Order 
b   10  CFR  Part  61.  "Licensing  Requirements 

for  Land  Disposal  of  Radioactive  VV.isie  ' 
c.  Signifii  .int  Changes  Dec  isioii  in  Suninier 

AntitiusI  M.itter  (delayed  from  [une  II) 
d   Pub  of  Guidelines  for  Mgrnl   of 

Agreenii-n!  Stale  Rddiation  Control 

Programs  (del.iyed  from  (i^ne  11) 
e  Review  of  AI.AB-6J9  (In  Ihe  ni.iilri  of 

Houston  l.ij;'  ling  a:iJ  Power  Co  ) 

Friday,  funo  19 

h)  ,1  ;n  — :    Us.  ;.ssion  and  Possible  V"li   .in 
Cji'  'Hling  License  for  Vti  Cu-re  |(.l<:'-ed 
niee'ing). 

ADDITIONAL  INFORMATION:  By  a  vote  of 
3-0  (Chaini.an  Hrnd;:e  .liist.iir.nj^j  nn 
June  10.  I'ir'.    the  Commissii.ri 
deti'rm::!.",;  ps:'S'.i,tn'  t  i  5  I'  S  C. 
55Jb(ei'-;'  ,,r.:.  !im07(d)  .nf  the 
Ccjmmi'Jsions  Rules,  that  Commissi. in 
business  ri^iiired  that  Disjussicn  .inj 
Vote  on  Motion  for  a  Stay  of  Cert.iin 
Aspects  of  Final  Rule  on  Fire  Protection 
fur  Opera':n4;  N'uc'ear  Power  Plants 


(closed 


1  ■■:«!.  held  that  dav,  be  held 


on  less  thaii  one  week's  notice  to  the 

piil)lic. 

AUTOMATIC  ■TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (.202) 
6;)4-149H.  T'     sf  ;-!.inping  to  attend  a 
meeting  s^. '.;',!  revenfy  the  Status  on  the 
day  of  the  Tiec'ing. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Gary  Gilbert  (202)  634- 
1410. 

Carv  M   Giitxrt. 
Office  of  the  SfKrelary. 
June  11.  1981. 

|S-qifM)l  K  l-d<i-i2-<>V4«pm) 

B'L.iNG  COOl      t'^O-O'-M 


6 


POSTAL  SERVICE  (BOARD  OF  GOVERNORS) 

The  Boe.r  J  .,f  Gov  ernors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
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c;.)Sfinnu'nt  in  the  Sunshine  Act  (5 
V  S  C.  5  jZI)).  hereby  gives  notice  that  it 
inti't'iis  to  hold  a  special  meeting  at  8 
,1  rn   .Ml  Monday,  {i.;ne  22,  in  the 
[!(;-,i,ii;ii:i  Frankhn  Room,  11th  Floor, 
Post  il  StTv-cc  Headquarters.  475 
I   Ci  f.,ri!  Plaza  SW.,  Washington.  U.C. 
20  ;t.()    I  h,i!  nu't'ting  is  open  to  the  public 
Rcc;,:i  '.'.s  fiH  inforrriiition  about  the 
iTii  ••!  r'^  ^lu;uI(i  be  addres.scd  to  the 
S.r  :(!.;:>  ')f  !he  {3  liird.  (.ouis  A  Cox.  at 
I  -'i;.')  _'4ri-W)t2.  The  only  aper.d.i  ilcni  lo 


be  considered  at  this  meeting  is  for  the 
Board  to  consider  the  June  4,  1981, 
Opinion  and  Recommended  Decision 
Upon  Reconsideration  of  the  Postal  Rate 
Commission  encaptio.-.ed  Postal  Rate 
and  Fee  Changes.  1980  (Commi.ssinn 
Docket  RSO-l). 

It  is  noted  that  the  Governnur.l  in  the 
Sunshine  Act  provides  that  an  agency 
may  close  a  portion  of  a  meeting  to  the 
public,  following  pi.blir  ar.nouncerr.ent 
of  the  time,  place,  ind  Si:l;i«".!  n;,i*U'r  of 


the  meeting,  under  certain 
circumstances  It  is  possible  that  the 
Board  may  determine  on  June  22  that  the 
nature  of  its  discussion  requires  closure 
of  a  portion  of  this  meeting,  having  in 
mind  that  the  insta.Tt  rate  proceeding  is 
in  litigation. 
Louis  A.  Cox. 
5',',-  rfi,:'y 

jS-'l.'-  -«!   I  '  ••('  ■-   ■  '•   »■    "  1'    ,u| 

BILLINS  CODE  6610-12-M 


Wednesday 
June  17,  1981 


Part  II 


Department  of  the 
Interior 

Fish  and  Wildlife  Service 

Alaska  National  Wildlife  Refuges;  Interim 
Management  Regulations 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  36 

Alaska  National  Wildlife  Refuges; 
Interim  Management  Regulations 

agency:  Fish  and  Wildlife  Service. 

Interior 

action:  Final  rule. 


summary:  This  final  rule  provides 
interin-,  management  rcj^uliitions  for  the 
sixlncn  Alaska  National  Wildlife 
Refuses  The  rule  (1)  Relieves  those 
restrictions  imposed  b>  the  general 
National  Wildlife  Refuge  System 
regulations  that  are  generall\ 
inappropriate  in  Alaska,  (2)  implements 
and  clarifies  a  number  of  provisions  of 
the  Alaska  Lands  Act  that  are  of 
immediate  importance  to  Alaskans  and 
the  general  public,  and  (3)  clarifies  what 
public  activities  are  authorized  in 
Alaska  .National  Wildlife  Refuges.  These 
regulations  are  the  m.inimum  necessary 
for  interim  administration  of  the  .Alaska 
refujies 

EFFECTIVE  DATE:  JuP.e  1"    IMHl 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Schreiner.  Al.iska  Regional 
Director,  U.S.  Fish  and  Wildlife  Service. 
I'Ml  E  Tudor  Road.  Anchorage,  Alaska 

•nr,!)-  (Qo'-zrfi-imoo). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Alaska  National  Interest  Lands 
Conservation  Act,  94  Stat.  237,  Pub.  L. 
96-487  (December  2, 1980)  established, 
redesignated,  or  expanded  sixteen 
National  Wildlife  Refuges  in  Alaska: 
Alaska  Maritime.  Alaska  Peninsula. 
Arctic,  Becharof.  Innoko,  Izembek. 
Kanuti.  Kenai,  Kodiak.  Koyukuk. 
Nowitna  Sclavvik.  Tetlin,  Togiak,  Yukon 
Delta  and  Yukon  Flats,  Each  of  these 
areas  is  to  be  managed  pursuant  to 
applicable  Alaska  National  Wildlife 
Refuge  statutory  law,  most  notably  the 
National  Wildlife  Refuge  System 
Administration  Act.  16  U.S'C.  688dd  et 
spq.  and  the  provisions  of  the  Alaska 
Lands  Act. 

On  January  19. 1981.  the  Fish  and 
Wildlife  Service  proposed  rules  to 
provide  interim  management  guidelines 
for  the  Alaska  .National  Wildlife  Refuges 
(46  FR  5668  et  scq.].  The  proposed  rules 
addressed  a  limited  number  of  items, 
many  of  which  had  undergone  extensive 
public  comment  in  other  rulemakings  or 
proceedings.  \Sre.  for  example.  43  F'R 
60255  (December  26,  1978);  44  FR  11247 
(February  28,  1979):  44  FR  155(X)  [March 
14.  1979).  44  FR  37754  (|une  28.  1979);  45 
FR  2616  (January  11,  1980):  45  FR  14192 


(.March  4,  1980)  )  The  Fish  and  Wildlife 
Ser\  ice  has  carefully  considered 
comments  made  during  the  course  of 
these  proceedings,  and  promulgates 
lodav  final  rules  which  generally  are  in 
accord  with  the  public  comments 
received  The  public  comment  has 
proved  invaluable  in  helping  the  Fish 
and  Wildlife  Service  develop  regulations 
that  are  workable  yet  flexible  enough  to 
deal  with  the  exigencies  of  terrain. 
climate  resources  and  lifestyles 
encountered  within  the  Alaska  National 
Wildlife  Refuges. 

Need  for  Expeditious  Rulemaking 

Under  the  Adminislralive  Procedure 
Act  an  agency  is  authorized  to  make  a 
fin.il  regulation  immedi.itely  effective 
when  it  relieves  restrictions,  is  an 
interpretive  rule,  or  when  good  cause 
exists  for  expeditious  rulemaking  See  5 
use.  553(d)  The  rules  published  today 
are  immediately  effective  for  the 
following  re  IS0.1.S 

First,  many  of  the  prov  isions  of  these 
regulations  relieve  restrictions  imposed 
by  the  gene.MJ  National  Wildlife  Refuge 
System  regulations  that  are  generallv 
inappropriate  in  the  unujiie  .Alaska 
setting  For  example,  standard 
restrictions  on  access,  firearms  and 
abandoned  property  are  relieved  by 
these  regulations. 

Second,  certain  portions  of  these 
reguKi'M'i'.s  (or.s'itMte  mieipretive  rules 
givinjj  ;!'.e  Drji.i.'iiv.e;.!  s  view  on  existing 
legal  duties.  These  interpretive  rules  are 
found  m  §  36.23(c). 

Third,  the  Department  h.is  fouml  ih.it 
good  cause  exists  for  immediately 
effective  rules  This  good  ciuse  finding 
is  based  on  many  factors,  including  (1) 
The  need  to  provide  definitive  public 
guidance  on  permissible  activities 
during  the  peak  use  season,  (2)  the  need 
to  alleviate  confusion  arising  from 
directives  in  the  Alaska  Lanils  Act 
which  are  (or  appear)  inconsistent  with 
existing  regulations.  (3)  the  need  to  have 
in  place  administrative  procedures  for 
obtaining  statutory  benefits  created 
under  the  Alaska  Lands  Act  [e.g.  access 
to  inholdings.  temporary  access,  cabins) 
and  (4)  the  substantial  public  comment 
received  on  past  rules  addressing  the 
same  issues,  as  well  as  public 
participation  in  legislation  culminating 
in  enactment  of  the  Alaska  Lands  Act. 

Suniniarv  of  tiomments 

The  January  19.  1981  proposed  rules 
solicited  comments  for  4.'  tiavs  on  the 
issues  addressed  tluie.n  (4ti  IR  .')()hH) 
The  comment  perioif was  suhseqiicntlv 
extended  until  March  16,  I'JHl  (4b  FR 
14021).  During  this  period  the  Fish  and 
Wildlife  Service  received  145  written 
comments  on  the  proposed  rule.  Written 


comments  wi're  received  from  97 
individuals,  from  33  states,  2 
corporations  and  businesses,  24 
organizations.  17  local  government 
entities,  the  State  of  Alaska,  the  Alaska 
Congressional  Delegation,  the 
Environmental  Protection  Agency,  the 
Air  Force,  and  the  Heritage 
Conservation  and  Recreation  Service. 

Analysis  of  Comments 

Subpart  A — Introduction  and  General 
Provisions 

Applicability  and  Scope 

Several  commenters  argued  that  the 
management  regime  created  by  the 
Alaska  Lands  Act  and  these  regulations 
should  have  no  effect  on  refuges,  such 
as  the  Kenai  Range,  established  prior  to 
December  2,  1980.  Specifically,  they 
argued  that  neither  the  Act  nor  these 
regulations  should  be  interpreted  as 
amending  existing  special  regulations  in 
effect  for  these  areas.  The  provisions  of 
the  Alaska  Lands  Act  apply  le  all 
Alaska  refuges;  a  generic  distinction 
between  old  and  new  refuges  is  not 
legallv  supportable.  The  Service, 
however,  does  retain  the  discretion  to 
adopt  special  regulations  for  individual 
refuges  consistent  with  the  provisions  of 
the  Alaska  Lands  Act  and  other 
statutory  law  Existing  special 
regulations  remain  in  force  and  effect 
except  as  amended  by  the  Alaska  Lands 
Act  and/or  tht^se  regulations. 

Several  commenters  suggested  that 
the  rules  should  apply  only  to  "public 
lands"  rather  than  "federally  owned 
lands  or  interests."  The  Service  has  not 
accepted  these  comments.  Sections 
103(c)  and  906(o)  of  the  Alaska  Lands 
Act  generally  restrict  the  applicability  of 
Fish  and  Wildlife  Service  regulations  to 
federally  owned  lands  and  interests 
within  the  boundaries  of  Al.iska 
National  Wildlife  Refuges.  Consistent 
with  the  Act  and  the  explanatory 
legislative  history  (126  Cong,  Rec. 
!lnil5  (daily  ed!  Nov,  21.  1980)  and  12() 
Cong.  Rer    S15150-51  (daily  ed  Dec,  1. 
1980)).  §  .J6  1(1))  restricts  the 
applicability  of  these  regulations  to 
"federally  ov\ned"  lands,  which  is 
defineti  to  iiu  liule  all  interest  held  b\ 
the  Federal  government.  With  the 
legislative  conv  eyance  of  98  million 
acres  uf  Sl.iie  selections  in  section  906 
of  the  .'\L.t,  iiu  unconveyed  State 
selections  remain  within  the  Alaskan 
refuges.  Therefore,  generally  no  State 
selected  and  i:onve>ed  lands  within  the 
bouiul.iries  of  the  Alaska  National 
V\  ildlife  Refuges  will  be  subject  to  the 
provisions  of  these  rules.  Similarly,  land 
interests  inlerimly  conveyed  or  patented 
to  natives  under  the  Alaska  Native 
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(.nuims  S«!ttlemenf  Act,  where  such 
inlcTt-bts  ate  locdted  within  the 
l-'our.dcirit  ^  of  nreas  initially  added  to 
the  Ndtiuri'il  Wildlife  Refuge  System  by 
iht:  Alaska  Lands  Act.  would  not  be 
affected  by  these  regulations.  Other 
[iivate.  patented  inholdings  within  the 
Altiska  National  Wildlife  Refuges  would 
a'lio  generally  not  be  subject  to  these 
rules. 

Definitions 

Many  comments  objected  to  the 
definition  of  "adequate  and  feasible 
iiccess"  which  appeared  in  the  proposed 
rule  on  the  grounds  that  it  would 
.luthorize  the  Fish  and  Wildlife  Ser\'ice 
lu  determine  what  is  a  "reasonable  use 
or  development"  for  an  inholding.  The 
fii'finition  has  been  revised  to  clarify 
tlidt  the  inholder  determines  the  desired 
land  use  or  development  of  his  property. 
ond  the  Service  provides  reasonable 
aixess  to  meet  the  desired  land  use. 

Section  lllOfa]  of  the  Alaska  Lands 
.■\ct  authorizes  the  use  of  snowmachines 
for  traditional  activities  and  travel  to 
.md  from  villages  and  homesites  during 
pffiods  of  adequate  snow  cover  or 
hozen  river  conditions.  In  response  to  a 
number  of  comments,  the  Service  has 
(li'finod  "adequate  snow  cover"  as  snow 
of  sufficient  depth  to  protect  the 
underlying  vegetation  and  soil. 

Several  comments  suggested  that  the 
lii'finition  of  'fish  and  wildlife"  should 
'-pecifically  exclude  domestic  and  exotic 
.riimals.  Although  the  definition  remains 
unchanged  consistent  with  the  specific 
l.mguitge  of  the  Alaska  Lands  Act  ^ 

I.Snction  102  (ir)),  the  Service  recognizes 
the  clearly  expressed  congressional 
intent  th.it  the  term  does  not  include 
those  animals  the  Service  determines  to 
111'  exotic  or  domestic  (126  Cong  Rec. 
1 110543  (daily  ed.  Nov  12,  1980)).  Sec 
nisu  46  F'R  5669. 

A  few  commentcrs  suggested  that  the 
rr;.4,il.)tions  should  use  and  define  the 
tc:-!!  "snovvn'.achine",  a  term  appearing 
I'l  sfi  hon  1110(a)  of  the  Alaska  Lands 
Arl.  Thp  S«;rvice  has  adopted  this 
suggcstiim  by  d(?fining  "snowmachine" 
in  terms  parallel  to  "snowmobile  " 

Stibpar'  B—Si:bsis!i'ni  r  Uses 

General  Comments 

The  Ald'ik.iii  Congressional 
r3f!"gdtuin.  the  State  of  Alaska,  and  a 
number  of  sportsmen's  groups  opposed 
proniulgation  of  any  rules  addressing 
sjlisisfepcp.  especially  in  the  one  year 
period  provided  by  section  805(d)  of  the 
.\l.iska  Lands  Act  for  the  State  to 
establish  an  adequate  subsistence 
program.  Each  commenter  expressed 
concern  that  federal  regulations  could 


foreclose  the  State  in  developmeni  of  its 
program. 

The  Fish  and  Wildlife  Servit  e  is 
sensitive  to  these  concerns  and 
therefore,  has  retained  t.he  narrow 
approach  articulated  in  the  proposed 
rules,  one  that  addresses  only  issues  of 
immediate  importance  or  those 
definitively  treated  by  the  Alaskd  Lands 
Act.  While  the  National  Park  Service  is 
compelled  by  the  Alaska  Lands  Act  to 
distinguish  subsistence  users  who  are 
permitted  to  hunt  within  parks  from 
others  who  are  not,  the  Fish  and 
Wildhfe  Service  is  under  no  such  legal 
obligation.  Accordingly,  these 
regulations  do  not  define  "local  rural 
resident"  or  establish  an  administrative 
procedure  to  distinguish  such  persons 
from  other  members  of  tlie  public. 
Similarly,  the  regulations  do  not  create 
an  administrative  framework  to 
implement  the  subsistence  priority 
required  by  section  804  of  the  Act.  The 
regulations  treat  those  subsistence 
issues  of  immediate  impoitance  in  a 
manner  calculated  not  \u  foreclose  the 
State  of -Alaska's  discretion  in 
implementing  its  subsistence  program. 
This  restrained  approach  is  consistent 
with  the  Fish  and  Wildlife  Service's 
view  that  the  subsistence  i.ssue  is  one 
best  treated  by  the  State.  The  Service 
looks  forward  to  Secretarial  approval  of 
a  State  subsistence  program 
implementing  the  requirements  oj  the 
Alaska  Lands  .\ct. 

Several  native  organiz.itions  u.^ged  the 
Fish  and  Wildlife  Service  to  adopt 
regulations  implementing  Alaska  Lands 
Act  section  806  on  "Federal  Monitoring," 
section  807  on  "Judicial  Enforcment," 
and  section  812  on  "Research."  .Mthough 
the  Service  appreciates  the  importance 
of  these  statutory  provisions,  it 
determined  during  preparation  of  the 
proposed  rules  that  thespprov'sions  do 
not  lend  themseKes  to  expeditious 
implementdtion  since  they  have  not 
previously  been  the  subject  of  notice 
and  comment.  The  Alaska 
Congressional  Delegation  commented 
that  proposed  §  36.37  implemerlmg 
section  810  of  tfie  Alaska  Lands  .'\ct 
should  be  deleted  for  the  same  reason: 
they  also  pointed  out  that  the  proposed 
regulation  did  nothing  mc-e  than  repeat 
section.810  of  the  Act  verbatim  For 
thtise  reasons,  today's  final  regulations 
do  not  contain  provisions  implemer.iing 
sections  806.  807.  810  and  812  nf  the  .-Xct. 
It  should  be  emphasized,  however,  that 
all  parties  must  comply  with  these 
statutory  provisions  as  long  as  they 
remain  in  effect. 

Purpose  and  Policy 

The  Fish  and  Wildlife  Service 
received  various  recommendations  for 


acknowledgement  ir  the  regulahons  of 
the  State  of  Alaska's  role  in  regulation 
of  fish  and  wildlife  for  subsistence  uses 
within  Alaska  refuges  In  response,  the 
Service  is  promulgating  J  36  11(d)  which 
recognizes  Stale  regulation  of  the  taking 
of  fish  and  wildlife  in  Alaska  refuges 
consistent  with  applicable  Federal  law, 
including  the  Alaska  Lands  Act.  For 
example,  the  Service  expects  the  State 
to  continue  to  regulate  seasons  and  bag 
limiis  in  refuge  areas.  Furthermore,  as 
mentioned  above,  the  Fish  and  Wildlife 
Service  anticipates  that  a  State 
subsistence  program  implementing  the 
Alaska  Lands  .'\ci's  various  substantive 
mandates  wiii  be  approved. 

One  commenter  requested  that  the 
Fish  and  Wildlife  Service  define  the 
term  "healthy  populations"  used  in 
sfvcrdl  instances  in  this  section.  The 
Service  has  net  accepted  this  suggestion 
in  'he  context  of  these  interim  rules. 
Guidance  as  to  the  meaning  of  this  term 
IS  found  in  'he  Alaska  Lands  Act 
legislative  history  which  is  quoted  in 
relevant  por'iu.i  in  the  «eclion-by- 
secticn  ana'x  sis. 

Definitions 

Most  comments  or.  the  definition  of 
subsistence  uses"  concerned  the  Fish 
and  Wildlife  Service's  proposed 
definition  of  "customary  trade."  In 
general,  the  comments  mdicated  strong 
support  for  the  Service's  inclusion  of  fur 
trading  within  the  term.  Three 
commenters  objected,  however,  that  the 
definition  was  too  limited.  For  example, 
one  commenter  wrote  that 

l(;|ustoniary  trade  in  Alaska  is  involved  in 
more  than  the  exchange  of  furs  for  cash. 
Quite  often  there  is  trade  for  specific  items  or 
miTchaiidise  including  food  and  fuel. 

The  definition  of  "subsistence  uses" 
adequately  covers  these  concerns  i?;  its 
provision  for  "barter".  The  "barter  ' 
definition,  taken  verbatim  from  Section 
803  of  the  Alaska  Lands  Act.  allows 
local  nira!  residents  to  trade  furs  for 
fish.  game,  food,  or  nonedible  items 
other  than  money  for  personal  or  family 
consumption.  The  Fish  and  Wildlife 
Service's  definition  of  "customa.'-y 
trade"  serves  to  expand  the 
permissible  exchange  to  include,  in 
addition,  furs  for  cash.  One  rural  group, 
however,  pointed  out  a  customary  trade 
practice  that  the  proposed  definition  of 
"subsistence  uses"  did  not  cover:  The 
customary  and  traditional  making  and 
selling  of  certain  handicraft  articles  out 
of  plant  m.aterials.  In  response  to  the 
comment,  the  Service  specifically 
defines  "customary  trade"  to  include  the 
exchange  of  furs  for  cash  and  authorizes 
Refuge  Managers  to  specify  in  special 
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regulations  other  dttivities,  if  any.  that 
fdll  within  the  scope  of  that  term. 

I'se  of  Snowmobiles,  Motorbouts  and 
Other  Means  of  Surface  Transportation 
Traditionally  Employed  by  Loci!  Rural 
Residents  Engaged  in  Subsistence  Uses 

Several  commenters  argued  that 
subsistence  access  modes  should  not  be 
limited  to  those  "traditionally 
employed"  by  local  rural  residents.  The 
Service  has  retained  this  term,  since  it 
parallels  the  language  of  the  subsistence 
access  section  f811(b))  of  the  Alaska 
[.iinds  Art. 

A  number  of  commenters  sug)i[ested 
that  the  regulations  should  specify  that 
the  use  of  dogsleds  is  authorized  within 
Alaska  refuges  for  subsistence  uses. 
This  suggestion  comports  with  relevant 
legislative  history  and  has  been 
adopted. 

The  allowed  use  of  motorized  surface 
transportation  in  accordance  with  the 
provisions  of  §  36.12  evoked  two 
objections.  One  organizution 
commented  that  "the  use  of 
snowmobiles,  motorboats  and  off-road 
vehicle  is  '   *  *  abhorrent  to  the  notion 
of  subsistence  hunting  *   '   '."Section 
Bll(b)  of  the  Alaska  Lands  Act. 
however,  mandates  the  Secretary  to 
allow  "appropriate  use  for  subsistence 
purposes  of  snowmobiles,  motorboats. 
and  other  means  of  surface 
transportation  traditionally  employed 
for  such  purposes  by  local  residents. 
subject  to  reasonable  regulation." 
Section  36.12  implements  this  statutory 
mandate,  highlights  its  limitations  and 
provides  for  appropriate  restrictions, 
closures*  and  regulation.  Another 
organization  recommended  that  the  Fish 
and  Wildlife  Service  prohibit  motorized 
surface  transportation  other  than 
snovvmachines  and  motorboats  (ej;.. 
ATV's)  except  by  permit  upon  a 
demonstration  of  "traditional  use"  by 
the  local  rural  resident.  The  Service  has 
decided  against  this  recommendation  for 
this  rulemaking  exercise  since  (1)  the 
Service  wants  to  avoid  another  permit 
requirement,  if  possible.  (2)  the 
restrictions,  closure,  and  other 
regulatory  provisions  of  §  36  12  should 
adequately  protect  refuge  values,  at 
least  for  this  interim  period,  and  |3)  the 
Service  would  not  adopt  such  a  new 
proposal  without  additional  notice  and 
comment. 

Subsistence  use  of  Timber  and  Plant 
Material 

Many  comments  suggested  that  the 
cutting  of  li\e  standing  timber  for 
subsistence  uses  should  require  a  prior 
issuance  of  a  permit  bv  the  Refuge 
Manager  in  the  manner  proposed  by  the 
National  Park  Servit:e  Ihe  Service 


agrees  Ituil  a  permit  requiiemeni  is 
necessary  in  some  cases  to  protect 
refuge  resources.  However,  the  cuii:ii>; 
of  small  timber  for  casual  uses  does  no! 
present  a  resource  problem,  and 
imposition  of  such  a  requirement  wouai 
be  onerous  to  users  Ac:(  ordiiiglv   the 
regulations  require  a  peinnl  onh  for  Ihe 
cutting  of  live  s'.tndmg  limber  of 
diameter  greater  than  Ihiee  inches  at 
ground  height. 

Closure 

In  response  to  comments  .iskinj^  for 
increased  notice,  local  consullaiion.  and 
hearings  the  Fch  and  V\ildhfe  Seivu  e 
has  made  minor  changes  in  §  36  16  th.it 
underscore  the  Service's  intent  to 
provide  effective  and  meaningful  noia  «• 
and  hearing  in  the  affected  vicinity    am 
other  locations  as  appropriate.  ' 

One  group  obiected  to  the  "pulilic 
safety"  standard  for  closure  on  Ihe 
grounds  that  "normally  occuriuiH 
accidents"  should  not  be  the  reason  for 
closure.  The  Ser\ice  has  not  dcleied  th.s 
standard.  The  Alaska  Lands  .'Vet 
establishes  it  as  one  of  three  cloM.re 
standards  for  subsistenrie  uses  of  fi'^h 
and  wildlife.  In  its  experience, 
moreover,  the  Fish  and  Wildlife  Service 
has  found  "public  safely"  to  he  a  \ery 
important  reason  for  closure.  For 
example,  in  the  case  of  subsistence 
hunting,  allowing  hunting  in  the 
immediate  vicinit\  of  a  well  used  hiking 
trail  or  camping  s  'e  ,it  ( i  rtain  times  of 
the  year  might  unneccss  :'^il\  end.mger 
lives.  Or,  in  the  case  of  !,nuw  mobiles, 
allowing  snowmobiling  in  an  area 
endangered  by  earthqu.tke  or  avalanche 
would  similarly  risk  li\  es  The  closure 


provisions  have  man; 


iral  and 


substantive  provisions  ;;;te:,dod  to 
insure  that  the  closure  is  sufficiently 
justified  and  well  discussed. 

Subpart  C — Use  of  Motorized  Vehicles 
and  Access 

Snowmachines 

Many  commenters  objected  to  the  use 
of  snowmachines  within  Alaskan 
refuges,  or  suggested  that  snowmachine 
use  be  restricted  to  that  specifically 
mandated  by  the  Alaska  l-ands  .Act    I  he 
Service  is  without  legal  authority  to 
adopt  the  restrictive  approach  suggested 
by  the  former  comments,  since  section 
1110(a)  of  the  Alaska  Lands  Act 
authorizes  snowmachine  use  in  all 
Alaska  refuges  for  "traditional 
activities"  and  "travel  to  and  from 
villages  and  homesites".  The  Service 
has  adopted  the  latter  suggestion — that 
of  tracking  the  section  language  quoted 
above.  For  those  acti\  ities  not  within 
Ihe  scope  of  section  lllO(.i).  the  Ser\  it  e 
must  comply  v\  itfi  other  .ipplu.able  law. 


not.iblv  Kxccutive  Order  11644.  The- 
Se;  V II  e  has  deti-rmined  that  the  findings 
required  by  the  F.xecutive  Order  for  the 
geiier.il  opening  of  areas  to 
.siiiiwni.K  hines  use  (as  proposed  in  the 
|.inii.n\  \9.  1981  regulations)  cannot 
lai  tualh  be  made  at  this  time. 
Conseqiently.  as  a  legal  matter 
snowmachine  use  may  be  authorized 
onl\  (hiring  periods  of  adequate 
snov\  [  o\  er  or  frozen  river  conditions  for 
tr.uiilion.il  ac  livities  which  are  still 
[)e:  nutted  in  refuge  areas  (snowmachine 
usi>  to  lor  .ite  new  mining  claims  would 
not  be  .luthoiized.  since  that  land  use  is 
[)ii;!!il)ited  b\  section  304  of  the  Alask.i 
Laruis  .Act)  and  travel  to  and  from 
\  ill.iaes  aiul  homesites. 

i         Miiliii  iioals 

.\  few  conMiieiiters  recommended  lh.it 
the  Sei\i(  e  require  a  perm.it  for  the  use 
(if  riiotorbo.its  on  Alaska  .National 
W  ikllife  Refuses  The  Service  has  not 
a(io[)ted  tfi.it  suggestion  at  this  time  If 
motorlxi.it  use  problems  arise  in  the 
fiitiire.  thev  ni.iy  be  dealt  with  on  a  case- 
b>  case  basis  through  the  issuance  of  a 
refuge  special  regulation. 

iNlonmotor  i/ed  Surf.ue  Tidnsport.itiori 

A  number  of  commenters  suggested 
that  §  J6.21  be  expanded  to  specifu  .illv 
authorize  the  use  of  nonmotorized 
surface  transportation  on  Alaska 
refuges.  This  sugj^estion,  which  p.ir.illels 
the  requirements  of  section  lll()(.i)  of 
the  Alaska  Lands  Act.  w,is  adopted 

Aircraft 

liie  Iish  ,i:ui  Wildlife  Service 
received  a  large  number  of  comments 
recommending  that  helicopter  use  be 
authoriz(-d  only  after  issuance  of  a 
permit  by  the  Refuge  Manager.  This 
recommendation  has  been  adopted  fin 
helicopter  use  other  than  at  designated 
areas  because  of  the  direct  and  indirei  t 
effects  of  that  activity  on  wildlife.  The 
Service  will  solicit  only  that  information 
from  helicopter  users  that  is  necessarv 
to  insure  the  ( (inservalHm  of  refu.np 
resources. 

One  commenter  suggested  th.it  Ihe 
downed  aircraft  subsection  should  be 
modified  to  require  only  that  such 
aircraft  "may  be  required  to  be 
removed."  The  Service  is  not  adopting 
this  recommendation  since  it  would 
eviscerate  the  w.uver  requirement  of  th..' 
subsection — the  Refuge  Manager  may 
waiv  e  the  requirements  of  the  section 
upon  a  determination  that  the  removal 
of  downed  aircraft  would  constitute  an 
unacceptable  risk  to  human  life,  result  in 
expensive  resource  damage,  or  is 
othervMse  impractical  or  impossible. 
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Off-Road  Vehicles 

Several  orgaiiizalions  recommended 
that  the  regulations  authorize  ORV  use 
on  existing  trails.  The  Service  is  without 
legal  authority  to  authorize  such  uses 
across  the  board  because  of  a  number  of 
statutory  and  executive  requirements, 
such  as  Executive  Order  11644  (Use  of 
Off-Road  Vehicles  on  Public  Lands)  and 
the  Wilderness  Act.  However,  the 
Service  has  adopted  an  ORV  permit 
pro(,ediire  which  offe.-s  the  maximum 
ORV  use  allowable  under  current  law. 
Under  this  procedure,  individuals  can 
obtain  permits  for  ORV  use  on  existing 
trails  in  nonwilderness  refuge  areas 
after  the  Refuge  Manager's  finding  of 
compatibility  with  refuge  purposes.  The 
Service  also  notes  that  persons  desiring 
the  opening  of  speciHc  ORV  trails  may 
petition  the  Department  to  initiate  this 
process  under  43  CFR  14.6.  Until  such 
trail  and/or  area  openings  occur,  off- 
road  use  is  prohibited  except  by  permit 
or  pursuant  to  5  36.27. 

Many  commenters  recommended  that 
this  section  be  modified  to  authorize  the 
Sersice  to  designate  only  "routes"  for 
ORV  use.  and  not  "areas."  Several 
expressed  concern  that  the  inclusion  of 
the  latter  term  would  leave  the  Refuge 
Manager  vulnerable  to  suggestions  that 
vast  portions  of  Alaska  refuges  be  open 
to  ORV  use  The  Service  has  not 
adopted  this  suggestion;  the  designation 
of  "areas"  tracks  the  language  of 
Executive  Order  11B44. 

Access  to  Inholdings 

Several  conin^.ents  indicated  confusion 
over  the  scope  of  this  section.  The 
section  has  been  revised  to  make  clear 
th.it  an  access  permit  is  required  only 
when  the  inholder  desires  an  access 
meth(]d  that  is  not  authorized  by  other 
provisions  of  these  regulations. 
Consequently,  the  modes  of  access 
authorized  by  §5  36.21  and  36.22  should 
gieatly  reduce  the  number  of  access 
p(.rmits  that  are  required. 

One  commenter  sugiir-sled  the 
deletion  of  the  reference  in  section 
36.23(a)  to  alienating  Federal  property. 
This  suggestion  has  been  adopted  solely 
for  editorial  reasons  since  it  is 
unnecessary. 

Many  commenters  argued  that  the 
proposed  access  permit  information 
requirements  were  unduly  onerous.  The 
Service,  in  response  to  these  comments, 
has  significantly  pared  down  the  amount 
of  information  to  be  solicited  from 
applicants.  The  application 
requirements  published  today  are 
geared  to  obtaining  information  on 
whether  the  applicant  has  a  valid 
property  or  occupancy  interest  as 
required  by  Alaska  Lands  Act  section 


1110(b).  the  location  of  that  interest,  the 
applicant's  desired  route  and  method  of 
access  and,  when  deemed  necessary  by 
the  Refuge  Manager,  information  on 
access  alternatives  and  environmental 
impacts. 

Several  commenters  objected  to  the 
requirement  that  the  access  permit  be 
renewed  in  cases  where  no  change  in 
circumstances  had  occurred.  This 
suggestion  has  been  effectively 
accepted.  Permit  holders  are  required, 
however,  to  notify  the  Refuge  M  inager 
of  any  significant  change  in  the  n'ethod 
or  level  of  access  from  that  occurring  at 
the  time  of  issuance.  The  Service  may 
modify  the  terms  and  conditions  of  the 
access  permit  in  these  cases,  subject  to 
the  requirement  that  the  modified  permit 
must  also  assure  "adequate  feasible 
access." 

A  number  of  comments  objected  to 
the  special  information  requirements  for 
mineral  assessment  or  development  that 
appeared  in  the  proposed  rules. 

This  comment  has  been  accepted.  The 
information  requirements  of  §  36.23(b) 
are  sufficiently  flexible  to  permit  the 
Service  to  solicit  that  information 
relevant  to  authorize  adequate  and 
feasible  access. 

Many  commenters  argued  that  the 
distinction  made  in  the  proposed  rules 
between  ordinary  access  to  inholdings 
and  permanent  access  is  not  supported 
by  applicable  law.  The  revised  |  36. 23(c) 
responds  to  these  comments,  addresses 
access  requiring  permanent 
improvements  on  refuge  lands  (t^.g.  road 
or  bridge  construction)  and  is  an 
interpretive  rule  6ft  the  relationship 
between  Alaska  Lands  Act  section 
1110(b)  access  to  inholdings  and  section 
1101-1107  "transportation  or  Jtility 
system".  The  proposed  rules  had 
intimated  that  permanent  improvf.nients 
could  not  be  a  part  of  the  Alaska  Lands 
Act  section  1110(b)  access  guarantee 
and  had  inappropriately  referenced  50 
CFR  Chapter  l.  Subchapter  C,  Part  29  as 
the  controlling  rules  for  applying  for 
permanent  rights-of-way.  The  revised 
section  also  requires  that  an  application 
for  a  "transportation  or  utility  system  ' 
(a  term  defined  in  section  1102  of  the 
Alaska  Lands  Act.  the  legislative 
history,  and  this  subsection)  be 
submitted  on  a  consolidated  apphcation 
form,  as  required  by  section  1104  of  the 
Alaska  Lands  Act.  If  a  permanent 
improvement  is  required  for  adequate 
and  feasible  access  to  an  inholding  [e.g. 
a  landing  strip  or  road  construction) 
within  the  meaning  of  Alaska  Lands  Act 
section  1110(b),  then  the  recovery  rights 
for  the  permanent  improvement  w  ill  be 
granted  following  procedural 
compliance  with  Alaska  Lands  Act 
section  1104 — a  relatively  simple  form 


must  be  completed  and  submitted. 
Conversely,  if  this  permanent 
improvement  is  not  necessary  for 
section  1110(b)  access  to  inholdings  {l'.\;. 
requests  for  powerlines  and  pipelines,  or 
a  request  for  a  4  lane  highway  to  a 
recreational  cabin),  then  both  the 
procedural  and  substantive  elements  of 
Alaska  Lands  Act  section  1104-1107  will 
be  applicable  in  determining  whether  to 
authorize  the  permanent  improvement. 

Temporary  Access 

Many  commenters  favored  reducing 
the  application  i^iformation 
requirements  for  temporary  access.  As 
in  the  case  of  f  36.23,  this  suggestion  has 
been  accepted,  and  no  special 
information  is  requested  from  mineral 
exploration  and  development 
applicants. 

Several  commenters  questioned  the 
definition  of  "temporary  access"  in  the 
proposed  rules.  The  final  rules  respond 
to  these  comments  by  defining 
temporary  access  as  limited,  short  term 
(up  to  one  year)  access,  which  does  not 
require  permanent  facilities  for  access  to 
undeveloped  non-federal  lands,  ilnlike 
access  to  inholdings  under  S  36.23, 
temporary  access  can  be  denied  or 
conditioned  where  there  would  be 
permanent  harm  to  refuge  resources. 

Subpart  D — Other  Refuge  Uses 

Recreational  Activities 

Several  commenters  suggested  that 
this  section  should  be  modified  to 
specifically  authorize  gold  panning.  The 
final  rules  adopt  the  substance  of  this 
suggestion  by  authorizing  recreational 
gold  panning  that  does  not  involve 
surface  disturbance.  Accordingly,  the 
use  of  hand  held  gold  pans  is 
authorized;  the  use  of  sluice  boxes, 
shovels,  pick  axes  and  dredges  is 
prohibited. 

Cabins  and  Other  Structures 

A  few  commenters  objected  to  the 
prohibition  on  the  construction  of  new 
cabins  on  federally  owned  land  within 
Alaska  refuges  except  as  authorized 
pursuant  to  a  non-tranferable.  five  year 
special  use  permit.  This  requirement  has 
not  been  changed  since  it  is  mandated 
by  section  1303  of  the  Alaska  Lands  Act. 

Several  commenters  objected  to  the 
§  36.33(b)(1)  requirement  of  listing 
immediate  family  members  residing  in 
the  cabin.  This  requirement  has  been 
retained  since  the  Service  believes  this 
information  is  essential  for  accurate 
permit  renewals  to  family  members,  and 
is  necessary  to  protect  the  occupying 
interest  of  the  immediate  family.  As 
individuals  are  added  to  the  immediate 
family,  they  will  be  added  to  this  listing. 


31822         Federal  Register  /  Vol.  46,  No.  116  /  Wednesday.  June  17.  1981  /  Rules  and  Regulations 


L'p.dttonded  Property 

Comments  on  this  issue  addressed  the 
length  of  time  one  should  generally  be 
liuthorized  to  leave  unattended  pr()[)prty 
within  .■\laska  refuges,  suggestions 
ranging  from  7  days  to  24  months.  The 
Service  has  retained  the  1  year  standard 
of  the  proposed  rules.  The  Serviue  notes 
that  It  has  authority  to  close  are.is  !o 
this  use  in  appropriate  circumstances. 

Subsistence  and  Land  Use  Decision 

Several  comments  suggested  that  this 
provision  be  deleted  since  it  merely 
rt'stutes  the  requirements  of  section  810 
of  the  .Maska  Lands  .Act;  other 
comments  suggested  that  the  provision 
be  moved  to  subpart  A  to  clarify  its 
Ipgislatively  intended  scope.  The  Service 
hiis  der  ,d('d  to  delete  this  secti:j:i  for 
re.isons  addressed  in  the  subsistence 
section  above,  but  recognizes  its 
iipplicition  to  Service  activities. 

Subpart  E — Permits  >:;:d  Public 
Participation  and  Closure  Procedures 

Permits 

A  number  of  comments  requested  that 
permit  decisions  be  made  as 
expeditiously  as  possible.  In  response  to 
the  sentiment  expressed  by  these 
comments,  the  final  rules  require  the 
Refuse  .Manager  to  approve  or  deny  the 
permit,  or  request  additional  information 
within  45  days  unless  £;ood  cause  exists 
fur  not  meeting  this  target  date. 

Several  commenters  suggested  that 
the  Refuge  Manager's  decision  should  be 
supported  by  a  written  document  setting 
forth  the  basis  of  his  deci.-iion  in  order  to 
facilitate  later  review.  This  comment 
has  been  accepted.  The  Service  has  also 
established  a  requirement  that  if  a 
permit  application  is  denied,  the  Refuge 
Manager  is  to  notify  the  applicant  in 
writing  of  the  reasons  for  this  denial. 

\  few  comments  recommended  that 
the  rules  authorize  appeals  from  the 
Refuge  Manager's  decision  within  180 
days  of  permit  denial  rather  than  the  60 
cl.iy  period  established  in  the  proposed 
legulalions.  This  recommendation  has 
been  accepted  since  the  shorter  appeal 
time  benefits  neither  the  applicant  or  the 
government. 

Several  commenters  argued  that 
applicants  should  be  afforded  an 
informal  meeting  with  the  Regional 
Directors  as  a  matter  of  right.  The 
proposed  rules  authorized  such  a 
meeting  only  if  certain  standards  were 
met.  The  Service  has  accepted  the 
recommendation  in  an  effort  to  allow 
the  applicant  another  forum  to  present 
whatever  information  is  available  that  is 
relevant  to  the  decision. 


Public  Participation  and  Closure 
F''rocedures 

Several  commenters  suggested  that 
the  Service  be  more  specific  in 
delineating  closure  criteria.  The  Service 
cannot  forecast  the  complete  range  of 
criteria  that  would  be  applicable  to 
protect  Alaska  refuges.  Accordingly. 
w'tiile  the  Service  expects  the  vast 
m.i|ority  of  closure  decisions  to  be 
b.ised  on  delineated  factors  like  public 
safety  and  resource  protection,  the 
Service  does  not  believe  it  prudent  to 
specify  a  binding  limited  list  of  criteria. 

The  Fish  and  Wildlife  Service 
re(,eived  many  comments  arguing  that 
the  proposed  rule  limiting  the  public 
hearings  requirements  to  the  affected 
vicinity  precluded,  in  some  cases,  public 
participation  by  urban  uses  who  would 
also  be  affected.  In  response  to  this 
com.inent.  the  Service  has  adopted 
regulatory  language  that  mandates  such 
hearings  in  other  locations,  if 
appropriate. 

Several  commenters  suggested  thai 
the  Service  adopt  a  temporary  closure 
procedure  similar  to  that  proposed  by 
the  Park  Service.  This  recommendation 
has  been  adopted.  The  temporary 
closure  procedure  allows  the  Service 
impro\ed  flexibility  in  responding  to 
management  problems   .Although 
temporary  closures  may  extend  up  to  12 
months  in  appropriate  cases,  they  need 
rot  if  the  problem  requiring  temporary 
closure  is  alleviated  m  less  time. 

M,iny  commenters  suggested  that 
permanent  closures  be  iu:comp,inied 
with  a  Federal  Register  notice.  This 
suggestion  has  been  adopted  to  more 
fully  inform  the  general  public  of  Service 
actions. 

M,iny  commenters  suggested  th.it 
areas  be  opened  to  uses  previously 
prohibited  only  after  prior  notice  in  the 
Federal  Register.  This  suggestion  has 
also  been  accepted,  again  to  more  fully 
inform  the  general  public  of  Service 
actions. 

Section-by-Section  Ana' v  sis 

Subpart  A — Introduction  and  General 
Provisions 

Applicability  and  Scope — Section  36.1 

The  regulations  published  today 
establish  interim  management  rules  for 
the  Alaska  National  Wildlife  Refuges. 
The  Alaska  refuges  are  also  subject  to 
the  general  National  Wildli.''e  Refuse 
System  regulations  [see  ,^()  CKR  Ch.ipter 
I.  Subchapter  C).  as  supplemented  and 
modified  by  these  rules.  Existing  special 
regulations  now  in  force  and  effect  will 
also  apply  to  ipplicahlc  .Alaska 
National  Wildlife  Refuge  hinds,  ex( cpl 
where  inconsistent  w  ith  these  rules  or 


the  provisions  of  the  Alaska  I-ands  Act. 
These  regulations  generally  apply  only 
to  "federally-owned"  land  within  the 
Alaska  National  Wildlife  Refuges.  See 
the  discussion  of  federally-owned  land 
in  the  Analysis  of  Comments  section 
above. 

Definitions — Section  36.2 

This  section  sets  out  the  definitions  of 
keys  terms  used  in  these  regulations. 
The  definitions  specified  in  these  rules 
generally  follow  the  language  of  the 
Alaska  Lands  Act  where  available  or 
adopt  generally  accepted  definitions 
used  in  prior  regulations  promulgated  by 
the  Fish  and  Wildlife  Service  for  fish 
and  wildlife  conservation  areas.  The 
term  "fish  and  wildlife."  for  instance, 
tracks  the  language  of  the  statute 
although  as  noted  above  the  Fish  and 
Wildlife  Service  recognizes  the  clearly 
expressed  Congressional  intent  that  this 
term  does  not  include  those  animals  thi; 
Service  determines  to  be  exotic  or 
domestic.  Other  definitions,  such  as 
those  for  "adequate  and  feasible 
access"  and  "subsistence  uses",  are 
discussed  in  connection  with  the 
substantive  access  and  subsistence 
provisions  and  are  not  repeated  here. 

Subpart  B — Subsistence  Uses 

Subpart  B  of  these  regulations 
implements  the  policies  and  procedures 
governing  subsistence  uses  contained  in 
Title  III  and  VIII  of  the  Alaska  Lands 
Act. 

The  regul.itions  for  subsistence  are 
necessary  for  se\  eral  reasons  First,  they 
relieve  rrstriclions  in  the  otherwise 
applicable  general  National  Wildlife 
Refuge  System  regulations  for  uses  and 
activities  integral  to  the  subsistence 
lifestyle.  In  certain  cases,  the  Alaska 
I..inds  Act  does  not  specifically  relieve 
these  reslrictu;ns:  in  other  cases,  the  Act 
allows  the  uses,  but  the  general  refuge 
regulations  appear  to  prohibit  :h.>m 
under  threat  of  criminal  pcnail\ 
Second,  the  regulations  implemei-t 
certain  critical  provisions  of  the  Alaska 
Lands  Act  concerning  subsistrnr  e  [e.g.. 
the  closure  standards  ,ind  prcu  o  !,:res 
for  subsistence  uses  of  fish  and  w  ildlife]. 
and  extend  the  approach  of  cerl  i.n  of 
these  pro\  isions  to  subjects  not 
spef^ficdlly  men'ioned  by  the  .Act  (eg.. 
closure  stand.irds  and  procedures  for 
subsistence  use  of  plants). 

The  subsistence  regulat.ims  .ire  not 
comprehensive.  They  do  not  provide  for 
implementing  certain  provisions  of  Title 
VIII  of  the  Alaska  Lands  Act  that,  in  the 
Service's  judgment,  do  not  lend 
themselves  to  expeditious  promulgation 
since  they  have  not  previously  been  the 
subject  of  notice  and  comment.  Notable 


Federal  Register  /  Vol.  46.  No.  116  /  Wednesday.  |une  17.  1961  /  Rules  and  Regulations         31823 


among  these  statutory  provisions  are  the 
Stdic  regulation  opportunity  of  section 
805[d],  the  Federal  monitoring 
requirement  of  section  806,  the  judicial 
enforcement  mechanism  of  section  807. 
the  subsistence  and  land  use  procedure 
of  section  810,  and  the  subsistence 
research  provision  of  section  812.  It 
should  be  emphasized  that  all  parties 
must  comply  with  these  statutory 
provisions  as  long  as  they  remain  in 
effect. 

Purpose  and  Policy — Section  36.11 

Section  36.11(a)  provides  that. 
consistent  with  proper  management  of 
fish  and  wildlife  and  the  purposes  for 
which  the  Alaska  National  Wildlife 
Refuges  were  established,  the  purpose 
of  Subpart  B  of  the  regulations  is  to 
provide  the  opportunity  for  local  rural 
residents  engaged  in  a  subsistence  way 
of  life  to  do  so  pursuant  to  applicable 
State  and  Federal  law. 

Alaska  Lands  Act,  sections  101(c}  and 
802(1).  The  Subpart  B  regulations  are 
designed  to  accommodate  and  protect 
the  unique  subsistence  relationship  of 
certain  local  rural  people  in  Alaska  with 
their  natural  environment. 

Alaska  Native  people  have  been  living 
a  subsistence  way  of  life  for  thousands 
of  years,  and  certain  non-Native  rural 
residents  have  developed  a  subsistence 
way  of  life  in  more  recent  times.  Many 
of  these  local  rural  residents  have 
customarily  and  traditionally  taken  the 
renewable  resources  which  are  now 
within  the  boundaries  of  refuge  areas. 

The  resources  satisfy  both  the 
physical  needs  of  these  local  rural 
residents  for  food,  shelter,  fuel,  clothing, 
tools,  and  transportation  and  their 
socifMai  needs  for  cultural  identify 
through  skills,  lore,  and  traditions.  In 
light  of  the  cultural  and  societal 
importance  of  the  subsistence  lifestyle 
in  rural  Alaska  and  its  dependence  on 
the  renewable  resources,  therefore. 
Subpart  B  implements  the  Congressional 
directive  to  continue  the  opportunity  for 
subsistence  uses  within  Alaska  National 
Wildlife  Refuges  by  local  rural 
residents. 

Section  38.11(b)-{c)  sets  forth  basic 
policies  which  the  Alaska  Lands  Act 
adopted  to  guide  the  activities  of  the 
administering  agencies.  Alaska  Lands 
Act.  sections  802  (1).  (2)  and  804.  First, 
consistent  with  sound  resource 
management  principles  and  the 
con.servation  of  healthy  population  of 
fish  and  wildlife,  the  utilization  of  refuge 
areas  is  to  cause  the  least  adverse 
impact  possible  on  local  rural  residents 
who  depend  upon  subsistence  uses  of 
the  resources  of  the  public  lands  In 
Alaska  for  their  economic  and  physical 
well-being  and  cultural  vitality.  This 


statutory  policy  is  implemented 
throughout  the  regulations,  particularly 
in  the  subsistence  priority  recognized  by 
S  36.11(c),  and  the  limitations  on  closure, 
SS36.12,  36.15,  and  36.16. 

Section  36.11(c),  establishes  the 
nonwasteful  subsistence  uses  of  fish, 
wildlife,  and  other  renewable  resources 
by  local  rural  residents  as  the  priority 
consumptive  use  over  any  other 
consumptive  uses  permitted  within 
refuge  areas.  The  Fish  and  Wildlife 
Service  anticipates  State  regulations 
implementing  the  subsistence  priority. 

Section  36.11(d)  authorizes  the  State 
of  Alaska  to  regulate  the  taking  of  fish 
and  wildlife  for  subsistence  uses  within 
Alaska  National  Wildlife  Refuges  to  the 
extent  such  regulation  is  consistent  with 
applicable  Federal  law,  including  but 
not  limited  to  the  Alaska  Lands  Act. 

In  addition  to  establishing  the  purpose 
and  policies  of  the  Subpart  B 
regulations,  S  36.11(e)  also  establishes 
the  limitations  of  the  purpose  and 
policies.  According  to  §  36.11(a),  the 
subsistence  opportunity  may  only  be 
provided  in  a  manner  and  degree 
consistent  with  the  management  of  fish 
and  wildlife  in  accordance  with 
recognized  scientific  principles  and  with 
the  purposes  for  which  each  refuge  area 
was  established,  designated,  or 
expanded  by  the  Alaska  Lands  Act. 
According  to  §  36.11(b),  the  utilization  of 
the  public  lands  is  to  cause  the  least 
adverse  impact  possible  on  local  rural 
residents,  but  this  poUcy  is  limited  by 
the  requirements  that  it  be  consistent 
with  sound  management  principles  and 
the  conservation  of  healthy  populations 
offish  and  wildlife.  Section  36.11(c) 
establishes  the  basic  limitations  of  all 
the  provisions  of  the  Subpart  B 
regulations:  subsistence  uses  of  fish  and 
wildlife  populations  must  be 
appropriately  regulated  so  as  to  assure 
conservation  of  healthy  populations 
within  Alaska  National  Wildlife 
Refuges.  Congress  provided  the 
following  guidelines  on  the 
implementation  of  this  concept: 

The  Committee  intends  the  phrase  "the 
conservation  of  healthy  populations  offish 
and  wildlife"  to  mean  the  maintenance  of  fish 
and  wiidhfe  resources  and  their  habitats  in  a 
condition  which  assures  stable  and 
continuing  natural  populations  and  species 
mix  of  plants  and  animals  in  relation  to  (heir 
ecosystems,  including  recognition  that  local 
rural  residents  engaged  in  subsistence  us»8 
may  be  a  natural  part  of  that  ecosystem; 
minimizes  the  likelihood  of  irreversible  or 
long-term  adverse  effects  upon  such 
populations  and  species;  and  ensures 
maximum  practicable  diversify  of  optiunk  for 
the  future. 

The  greater  the  ignorance  of  the  resource 
parameters,  particularly  of  the  ability  and 
capacity  of  a  population  or  species  to 


respond  to  changes  in  its  ccusystuin.  tlie 
greater  the  safety  factor  must  be.  Th\is.  in 
order  to  insure  that  subsistence  uses  are 
compatible  with  the  main'enance  of  healthy 
populations  of  fish  and  wildlife,  it  must  be 
recognized  that  the  likelihood  of  irrcvcrhiblr 
or  long-term  adverse  effects  to  a  popuUilion 
or  species  must  be  proportional  to  the 
magnitude  of  the  risks  caused  by  a  pruposed 
use  of  such  population  or  species. 

The  Committee  recognizes  that  the 
management  policies  and  legal  aulhuritji-h  of 
the  National  Park  System  and  the  National 
Wildlife  Refuge  System  may  require  different 
interpretations  and  application  of  the 
"healthy  population"  concept  consistent  with 
the  management  objectives  of  each  system. 
Accordingly,  the  Committee  recognizes  thiti 
the  policies  and  legal  authorities  of  the 
managing  agencies  will  determine  the  nature 
and  degree  of  management  programs 
affecting  ecological  relationships,  popul.ilion 
dynamics,  and  the  manipulation' of  the 
components  of  the  ecosystem,  S.  Rep.  \u.  9(>- 
413.  96th  Cong.  Ist  Sess.,  233  (April  16. 19-9). 

Subsistence  Definitions 

Local  Rural  Resident.  Throughout  the 
regulations  the  Fish  and  Wildlife  Service 
categorizes  those  people  who  may 
engage  in  subsistence  uses  as  "local 
rural  residents."  This  term  derives  from 
the  term  "local  residents"  in  Title  III  of 
the  Alaska  Lands  Act  and  the  term 
"rural  Alaska  residents'"  in  the 
definition  of  "subsistence  uses  '  in  Title 
VIII.  Title  in  authorizes  the  opportunity 
for  continued  subsistence  uses  by  local 
residents.  Alaska  Lands  Act,  sections 
302  and  303.  The  definition  of 
"subsistence  uses"  refers  to  "rural 
Alaska  residents"  Alaska  Lands  .^ct. 
Section  803.  The  relationship  between 
this  language  in  Title  III  and  Title  VIII 
was  described  as  follows  in  the 
Congressional  Record: 

Since  the  definition  of  "subsistence  uses" 
in  section  803  limit  such  uses  to  "rural  Alaska 
residents,"  a  reading  of  Title  VIII  and  Title 
III  *  '   *  together  make  it  clear  that  the 
policy  throughout  is  that  only  local  rural 
residents  are  by  statute  provided  the 
opportunity  to  engage  in  subsistence  uses  in 
areas  of  the  *  *  *  National  Wildlife  Refuge 
System.  126  Cong.  Rec.  S15129  (daily  ed.  Dec. 
1.  1960). 

Subsistence  Uses.  The  definition  of 
"subsistence  uses"  found  in  {  36.2  tracks 
the  language  of  section  803  of  the 
Alaska  Lands  Act  with  one 
modification;  Today's  definition  offers 
some  guidance  on  the  meaning  of  the 
term  "customary  trade,"  which  the 
statute  leaves  undefined. 

The  term  "subsistence  uses  "  means 
the  customary  and  traditional  uses  by 
rural  Alaska  residents  of  fish,  wildlife, 
and  other  wild,  renewable  resources  for 
direct  personal  or  family  consumption 
as  food,  shelter,  fuel,  clothing,  tools,  or 
transportation;  for  the  making  and 
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selling  of  handicru!:   i;  Im:1i's  front  the 
nonrdil)lc  byprod  ;'  i^  of  fish  and 
wildlife  resources  tiik^'n  for  persnnril  or 
family  consumption,  for  barter,  or 
sharing  for  personril  or  family 
consumption,  and  for  customary  trade. 
The  definition  uses  several  terms  which 
iriiuire  further  explan.it;un.  To  bej^in 
with,  the  definition  uses  the  phrase 
"customary  and  traditional"  to  modify 
the  term  "uses"  in  order  to  emphasize 
that  Native  and  non-Native  subsistence 
uses  "have  played  a  long  established 
and  important  role  in  the  economy  and 
culture  of  the  community 
and  *   ■    ■  (that)  such  uses  incorporate 
beliefs  .ind  customs  which  have  been 
handed  down  by  word  of  mouth  or 
example  from  generation  to  generation." 
S  Rep.  No.  96-413,  supra.  269:  l\.  Rep. 
\o  w(i-'r  96th  Congress.  1st  Sess.  280 
11979). 

Next,  the  definition  limits  subsistence 
uses  to  those  "by  rural  Alaska 
residents."  Clearly,  this  limitation 
t  \cludes  residents  of  Ketchikan.  Juneau. 
Anchorage,  and  Fairbanks  from 
engaging  in  authorized  "subsistence 
uses."  Si^e  S.  Rep.  No.  96-413.  supra.  233. 
Residents  of  "rural"  Alaska — including 
communities  such  as  Dillingham.  Bethel. 
Nome.  Kolzebue,  Barrow,  and  other 
\  illages  throughout  the  Slate  (as  long  as 
such  communities  remain  rural) — may 
engage  in  "subsistence  uses."  It  is 
important  to  emphasize,  however,  that 
in  refuge  areas  only  local  "rural 
residents"  are  accorded  the  subsistence 
priority.  Thus,  while  the  statutory 
definition  of  "subsistence  uses"  focuses 
more  broadly  on  "rural  Alaska 
resident.s "  wherever  they  may  live,  the 
legislative  history  to  Titles  111  and  Vill 
clearly  shows  that  it  is  only  for  the 
category  of  rural  residents  who  are  also 
local  to  the  vicinity  of  a  particular 
wildlife  refuge  that  the  subsistence 
priority  is  intended  to  apply.  See- 126 
Cong.  Rec.  S15129  (daily  ed..  Dec.  1. 
1960). 

The  term  "family"  is  defined  to 
include  any  person  living  within  a  local 
rural  resident's  household  on  a 
petmanent  basis  as  well  as  those 
persons  living  outside  the  household 
\<.  ho  are  related  by  blood,  marriage,  or 
,i(ioption  (legal  or  eq^iitable).  The 
(!  'finitKjn  of  "family"  recognizes 
extended  family  patterns  common  in  the 
subsistence  culture  of  Alaska. 

The  definition  of  "subsistence  uses" 
includes  the  makin^j  and  selling  of 
handicrait  articles  from  the  nonedible 
bv  produr.ts  only  of  I'lsh  and  wildlife 
resuu.'^c  t's  taken  for  personal  or  family 
(  unsunipiion.  Accordingly,  the  definition 
covers  s'.,  h  commercial  activities  only  if 
!he  edible  portions  of  the  resource  have 


liri'ii  used  lor  piTson,il  or  family 
consumption.  The  "subbisten(.e  uses" 
definition  also  Includes  "barter"  for 
personal  or  f.im^ly  cjnsumption  m 
recognition  that  a  genuine  subsistence 
lifestyle  includes  certain  foodstuffs  and 
other  items  which  may  not  be  available 
through  a  non-cash  exchange.  Thus. 
barter  of  subsistence  resources  of  a 
limited  and  noncommerci<i!  nature  f.ills 
within  the  meanmy  of  'siil)sisteni:e 
uses." 

Finally,  the  definition  of    cusi.in.irv 
trade"  recognizes  that  a  subsistence 
lifestyle  may  also  include  l;n'.i!ed 
involvement  in  the  cash  ecoi-.omv 
Trapping  of  furbearers,  for  .nstance.  is 
an  integral  and  longstanding  part  of  the 
subsistence  lifestyle  in  many  regions  in 
Alaska.  While  some  of  the  furs  are 
utilized  for  personal  or  family  us.-,  it  is 
recognized  that  a  portion  of  the  furs 
utilimatcly  become  items  for  sale  on  the 
commercial  market.  Ihe  cash 
remuneration,  in  turn,  helps  to  provide 
the  basic  tools  and  supplies  associated 
with  trapping  and  the  subsistence 
lifestyle  of  which  trapping  is  a  part.  For 
example,  local  rural  residents  may 
engage  in  trapping  to  obtain  the  cash 
required  for  necessary  store-bought 
supplies  such  as  gasoline  and 
ammunition.  The  allowance  of  cash 
interchange  related  to  trappings  is 
intended  to  provide  continuity  to  the 
traditional  and  customary  harvest  of 
furbearers  by  those  v\ho  engage  in 
subsistence  uses  within  refuge  areas 
Because  the  Service  may  find  that  other 
forms  of  customary  trade  for  subsistence 
purpose  may  have  occurred,  the  rules 
also  provide  the  Refuge  Manager  the 
authority  to  designate  these  activities  in 
refuge  special  rules. 

It  should  be  recognized,  however  th.it 
the  definition  of  "customary  trade  wa.s 
intended  to  be  narrow: 

"The  Committee,  does  not  intend 
"customary  trade"  to  be  construed  lo  po rmit 
Ihe  establishment  of  signiHeant  commercial 
enterprise  under  Ihe  guise  of  "subsistenc'e 
uses."  The  Committee  expects  the  Secrelarj' 
and  the  State  to  closely  monitor  the 
"customary  trade"  component  of  Ihe 
deHnition  and  promul^dle  regulations 
consistent  with  the  intent  of  the  subsistence 
title  "  S.  Rep.  No.  96-413.  supra.  234. 

Access  for  Subsistence  f\jrposes — 
Section  36.12 

In  furtherance  of  Section  811    if  the 
Alaska  Lands  Act.  this  section  provides 
local  rural  residents  engaged  in 
subsistence  uses  reasonable  access  to 
the  subsistence  resources  on  which  thi'V 
depend.  This  section  liberalizes  the 
provisions  of  subpart  C  on  sn(jv\  nintnles 
motorboats.  and  cert. on  off-ro.id 
vehicles  in  the  case  of  iiu.al  rural 


residents  who  are  engaged  in 
subsistence  hunting,  fishing,  and 
H.ilhermg  iictivities  within  the  refuse 
areas   All  routes  and  areas  are  open  lo 
use  of  these  vehicles  for  subsistence 
(uirposes  except  as  specifically 
resliK  ted  or  closed.  The  Refuge 
Man.iger  will  implement  such  cKisures 
()!  resirii  tions  on  the  basis  of  criteria 
wiiu  h  .ire  more  limited  than  the  criteria 
fur  closure  to  general  recre  ition  use 
H  isic.illv.  in  order  to  imp<ise  a 
lestriction.  the  Refuge  Manager  must 
diteiniine  that  the  use  in  question  is 
<  ,ius;ni?  or  is  likely  lo  cause  an  adverse 
niipact  on  public  health  and  safety 
r.'sour!  e  [irotection,  protection  of 
h.sloric  or  scientific  values,  subsistence 
uses,  conse:%  ation  of  endangered  or 
ihre  ii.'ned  species  or  the  purposes  and 
vaiues  fur  which  the  refuge  area  was 
est.iblished.  The  Refuge  Man.iger  will 
arrangi-  notice  and  public  p.irticipation 
concerning  closure  proposals  in  order  to 
involve  those  affected  lo  the  fullest 
extent  possible  m  the  decision  makin.t^ 
It  should  be  niifed  lli.it  the  types  of 
acf  ess  vehicles  (  o\  ercd  by  §  3(j.l2 
include  "oilier  nuums  (>f  surface 
transporta:..  r.  ';  u u.'.Dnally  (  niplov  ed  by 
local  rural  residi  i.ts  enf^a.ged  in 
subsistence  uses."  The  regul.ilmns 
define  this  term  to  include  use  of  dog 
teams.  The  limitations  of  Ihe  q.ioted 
phase,  if  any   will  be  addressed  as 
appropriate  in  future  rulemaking  effoits. 

Under  the  regulations  any  person 
operating  motorboats.  snowmobiles.  .muI 
other  means  of  surface  transportation 
must  comply  w.th  applicable  State  and 
IViliT.il  l.iw.s  governinji  such  operation 
.iiul  nv.ist  .ivoid  causing  waste  or 
tl.ini.ige  lo  fi'-li,  wildlife,  terraui.  or  ollu  r 
values  of  liic  rifuge  ari'.i.  In  ,i  !  lituin. 
coiis;stenl  vv.th  St.ite  I.ivv.  tlu'  vehicle 
operator  ni.i\  r.'ii  use  a  nioton/.  J 
vehicle  so  as  to  herd,  harass,  haze,  or 
drive  wildlife  for  hunting  or  any  other 
purpose 

At  all  tunes  when  not  engagei!  m 
subsistence  uses.  loc  al  riir.il  residents 
would  be  able  to  use  snowmobiles. 
motorboats.  and  other  means  of  surface 
transportation  in  accordance  with  the 
appropriate  Subpart  C  regulations 

[■'or  ex.in'.ple.  IocjI  rural  residents 
en.y.iyed  in  recreational  uses  of 
sr.ovvmobiies.  motorboats.  and  other 
means  of  surface  transportation  would 
comply  with  the  provisions  of  §§  36.21 
and  36.22  and  local  rural  residents 
seeking  otherwise  closed  access  lo 
inholdings  or  temporary  access  would 
I  omply  with  the  provisions  of  §5  36.23 
■ind  36  24  respec  lively 
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Subsistence  Fishing — Section  36.13 

This  section  authorizes  local  rural 
residents  to  engage  in  Ashing  in  Alaska 
National  Wildlife  Refuges  in  compliance 
with  applicable  State  and  Federal  law. 
Section  36.16.  explained  below,  govenu 
closures  to  fishing  for  subsistence 
purposes. 

Subsistence  Hunting  and  Trapping — 
Section  36.14 

This  section  authorizes  local  rural 
r«!stdent8  to  hunt  or  trap  wildlife  for 
subsistence  uses  in  compliance  with 
applicable  State  and  Federal  law. 
Closure  of  areas  to  subsistence  hunting 
and  trapping  is  treated  in  |  36.16. 

Subsistence  use  of  Timber  and  Plant 
Material— Section  36.15 

Tliis  section  addresses  subsistence 
uses  of  limber  and  plant  material. 
Section  36.15(a)  authorizes  subject  to  the 
terms  of  a  permit  the  noncommerical 
cutting  of  live  standing  timber  of 
diameter  greater  than  3  inches  by  local 
rural  residents  for  appropriate 
subsistence  uses.  The  cutting  of  smaller 
timber,  as  well  as  the  noncommercial 
gathering  of  fruits,  berries,  mushrooms 
and  other  plant  material  by  local  rural 
residents  for  subsistence  uses,  is 
allowed  unless  otherwise  restricted  by 
the  Refuge  Manager. 

Section  36.15(b)  sets  forth  the 
standards  and  procedures  for  closing  a 
re>fuge  area  to  the  subsistence  uses  of  a 
particular  plant  population.  Although 
not  expressly  required  by  the  Alaska 
I^ands  Act.  today's  regulations  apply 
similar  closure  provisions  for 
subsistence  uses  of  plants  as  the  Act 
requires  for  subsistence  uses  of  fish  and 
wildlife.  As  discussed  below  in  the 
Intter  conlext,  the  closure  standards  are 
narrow  and  the  closure  procedures 
involve  .K'gnificant  public  participation 
in  order  to  protect  the  affected  local 
rural  residents  who  depend  on  the 
resources. 

Closure  to  Subsistence  Use  of  Fish  and 
Wildlife— Section  36.16 

Pursuant  to  Section  816  of  the  Alaska 
Lands  Act  and  this  section,  the  Refuge 
Manager  has  the  authority  to  close  or 
restrict  any  part  or  all  of  an  Alaska 
National  Wildlife  Refuge  to  subsistence 
uses  of  a  particular  fish  or  wildlife 
population  only  temporarily  and  only  if 
necessary  "for  reasons  of  public  safety, 
administration,  or  to  assure  the 
oontinued  viability  of  such  population." 
To  implement  Congress'  intent,  section 
36.16  provides  protection  standards, 
time  limitations,  and  notice 
requirements  for  clostu«s  to  subsistence 
taking  of  fish  and  wildlife. 


With  respect  to  the  standards  for 
closure,  the  Act  lists  only  three:  Public 
safety,  administration,  and  for 
assurance  of  the  continued  viability  of  a 
fish  and  wildlife  population.  No  closure 
for  purposes  of  administration, 
moreover,  may  be  made  prior  to  notice 
and  hearing  in  the  vicinity  of  the 
closure.  The  public  safety  standard 
clearly  allows  the  Refuge  Manager  to 
act  in  situations  which  threaten  public 
health  and  welfare.  For  example,  the 
Refuge  Manager  may  prohibit 
subsistence  hunting  and  trapping  for 
reasons  of  public  safety  in  specified 
areas  surrounding  a  public  campground, 
roadway  or  hiking  trail.  The  "fish  or 
wildlife  viability"  standard  allows  the 
Refuge  Manager  to  act  for  purposes  of 
maintaining  resource  populations  upon 
which  local  rural  residents  rely  at  levels 
adequately  above  the  threatened  level. 
As  Congress  stated,  "it  is  not  the  intent 
that  actual  depletion  of  a  population  or 
an  emergency  exist  before  a  closure 
under  this  section  may  be  justified."  S. 
Rep.  No.  96-413.  supra.  278:  H.  Rep.  No. 
96-47,  supra,  289. 

Moreover,  as  stated  in  Section  815  of 
the  Alaska  Lands  Act  and  S  36.11(d)  of 
these  regulations  and  explained 
previously,  the  subsistence  provisions 
are  not  to  be  construed  as  permitting  a 
level  of  subsistence  use  of  fish  and 
wildlife  within  Alaska  National  Wildlife 
Refuges  determined  to  be  inconsistent 
with  the  conservation  of  healthy 
populations  of  fish  and  wildlife.  The 
"administration"  standard  is  potentially 
the  broadest  of  the  three  closure 
standards,  though  "recognition  of  the 
importance  of  subsistence  activities  to 
most  (local)  rural  residents  requires  that 
this  authority  be  utilized  narrowly  and 
with  consistent  restraint."  S.  Rep.  No. 
96-413,  supra,  278:  H.  Rep.  No.  96-97. 
supra,  289.  Guided  by  this  intent,  the 
Refuge  Manager  can  invoke  the 
administration  standard  to  protect  the 
purposes  and  values  of  the  refuge  areas 
and  to  otherwise  manage  the  refuge 
prudently.  The  limitation  of  Section  815 
of  the  Act  and  §  36.11(d)  of  the 
regulations  would  also  be  relevant  to 
this  closure  standard. 

Closures  shall  last  only  so  long  as 
reasonably  necessary  to  achieve  the 
purposes  of  the  closures.  In  the  case  of 
closing  an  area  around  a  hiking  trail  for 
reasons  of  public  safety,  for  example, 
the  closure  "should  remain  in  effect  only 
so  long  as  reasonably  necessary  to 
provide  for  the  public  safety  during 
normal  periods  of  consistent  public  use. 
and  only  apply  to  the  minimum  portion 
of  the  public  lands  reasonably 
necessary  to  achieve  this  purpose."  S. 
Rep.  No.  96-413.  supra,  Zr/-7&,  H.  Rep. 


No.  96-97,  supra,  289.  Thus,  closures 
may  be  seasonal  in  nature,  for  example, 
if  warranted  by  the  situation. 

In  the  normal  case,  a  closure  would  be 
preceded  by  consultation  with  the  State 
and  adequate  notice  and  informal  public 
hearing  in  the  vicinity  of  the  closure.  In 
an  emergency  situation,  the  Refuge 
Manager  would  immediately  close  the 
area  for  a  period  not  to  exceed  sixty 
days.  The  Refuge  Manager  may  extend 
an  emergency  closure  only  if  he 
establishes,  after  notice  and  in  formal 
public  hearings  in  the  vicinity,  that  the 
extension  is  justified  under  the 
applicable  closure  standards. 

Finally,  S  3e.ie(c)  is  designed  to 
inform  as  many  local  rural  residents  as 
possible  about  any  closures  which  may 
affect  them. 

Subpart  C — Use  of  Motorized  Vehicles 
and  Access 

Sections  36.21-36.24  of  these 
regulations  implement  sections  1110  and 
1111  of  the  Alaska  Lands  Act  concerning 
access  by  the  public  across  Alaska 
National  Wildlife  Refuges  for 
nonsubsistence  purposes.  These 
proposed  regulations  generally  relax 
restrictions  on  access  that  are 
applicable  to  National  Wildlife  Refuge 
units  outside  of  Alaska,  consistent  with 
the  requirements  of  the  Alaska  Lands 
Act.  These  sections  are  designed  to  and 
are  presented  in  an  order  which  will 
funnel  the  vast  majority  of  access  needs 
away  from  a  system  of  individual  access 
permits.  Section  36.21  opens  all  refuges 
to  access  by  snowmobile,  aircraft, 
motorboat  and  nonmotorized  siuiace 
transportation  for  most  purposes. 
(Additional  access  for  subsistence  uses 
is  set  forth  in  S  36.12).  Section  36.22 
provides  a  mechanism  for  establishing 
common  corridors  and  areas  for  off-road 
vehicle  use.  In  the  less  common 
situation  where  §§  36.11  and  36.22  do 
not  accommodate  a  refuge  "inholder's" 
need  for  access.  S  36.23  provides  for 
individual  permits  that  insure  adequate 
and  feasible  access  while  minimizing 
damage  to  refuge  resources.  Finally, 
where  S  S  36.21-36.23  do  not  otherwise 
provide  temporary  access.  {  36.24 
creates  another  means  for  obtaining 
desired  access. 

Snowmachines.  Motorboats,  Aircraft 
and  Nonmotorized  Surface 
Transportation — Section  36.21 

This  section  treats  the  use  of 
snowrmachines,  motorboats,  aircraft  and 
nonmotorized  surface  transportation  (or 
other  than  subsistence  purposes. 
Motorboat.  fixed  wing  aircraft  and 
nonmotorized  surface  transportation  use 
for  all  purposes  are  authorized  on 
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ALibkd  Refuges.  SnoumdLhiru;  i.^e  on 
Aldsl«.a  refuges  is  open  to  the  trdximum 
('\'i'nt  possible  consistent  with  e\;stir.g 
\dw  See  the  analysis  of  commfn's 
discussion  above.  HelicopttT  .isu  is  dlMJ 
authorized  subject  to  the  terms  and 
c  onditions  of  a  special  use  permit  issued 
h)  the  Refuge  Manager. 

Ihis  section  also  sets  out  procedures 
for  removal  of  aircraft  downed  after 
December  2.  1980  on  Alaska  N'ational 
V\  ildiife  Refuges.  The  regulations 
reqiire  that  downed  aircraft  must  be 
removed  pursuant  to  the  terms  of  a 
special  use  permit  unless  the  Refuge 
MandgiT  determines,  on  a  cdse  b>-case 
basis,  that  the  removal  of  the  aircraft 
would  constitute  an  unact  eptable  risk  to 
hum.in  life,  would  result  in  PxNT.sixc 
resource  damage,  or  would  olhcrwise  be 
impracticable  or  impossible  In 
evaluating  this  final  crilt-rion.  the 
Service  would  not  require  removal  of  a 
downed  aircraft  in  any  situations  when 
the  removal  of  the  aircraft  would  cause 
such  a  severe  and  significant  hardship 
to  the  owner  as  to  be  economically 
prohibitive. 

Off  Road  Vehicles— Section  36.22 

This  section  authorizes  the  use  of  off- 
road  vehicles  on  roads  and  routes  and 
areas  designated  by  the  Refuge 
Manager,  and  establishes  a  procedure 
for  further  designation  of  such  routes 
and  areas.  Today's  rules  open  refuges  to 
ORV  use  in  a  manner  designed  to 
authorize  such  access  to  the  extent 
possible  consistent  with  refuge  values. 

Access  to  Inholdings — Section  36.23 

This  section  provides  further 
procedures  to  insure  "adequate  and 
feasible  access"  to  inholdings.  As  noted 
above  in  the  Analysis  of  Comments,  this 
term  is  defined  to  make  clear  that  the 
inholder  determines  the  desired  land  use 
or  development,  and  the  Service 
provides  reasonable  access  to  meet  the 
desired  land  use.  In  addition,  instead  of 
defining  the  term  circularly  in  terms  of 
access,  the  §  36  2  defmition  provides 
that  only  "personal  and  vehicular 
travel"  [e.g..  routes,  trails,  and  landing 
strips,  but  not  transmission  lines  and 
pipelines)  fits  within  the  statutory 
access  guarantee,  in  accordance  with 
the  legislative  history  of  section  1110(b) 
appearing  in  S.  Rep.  No.  96-413.  96th 
Cong  1st  Sess..  246  (Nov  14,  1979)  and 
in  //.  Rep.  No  96-97.  Part  1.  96th  Cong.. 
1st  Sess..  239-240  (April  18.  1979) 
Finally,  the  definition  mdkes  it  clear  that 
the  access  permitted  must  be 
economically  practicable,  b.it  n.il 
necessarily  the  least  costly  access 
alternative. 

Consistent  with  the  statutory 
obligation  (section  lliu(b)  of  the  Alaska 


Lands  Act)  to  piovide  adequate  and 
feasible  access.  §  36.23(b)  of  the 
lejjulations  strives  to  give  the  applicant 
his  preferred  access,  unless  there  would 
be  significant  resource  conflicts  and 
alternative  adequate  and  feasible  access 
exists.  This  regulatory  provision  also 
attempts  to  fulfill  the  congressional 
direc:tive  m  a  manner  calculated  to  ease 
public  reporting  burdens  while  insuring 
the  conservation  of  refuge  values 

Section  36  23(c)  is  an  interpretive  rule 
designed  to  clarify  the  relationship  of 
sections  llOl-llO:'  and  1110  of  the 
Alaska  Lands  Act.  See  the  discussion  m 
the  .\nalysis  of  Comments. 

Temporary  At  i  ess — Section  36,24 

This  section  implements  section  Hll 
of  the  Alaska  Lands  Act  by  establishing 
a  pernnt  mechanism  for  obtaining 
temporary  access  across  an  Alaska 
National  Wildlife  Refuge  for  purposes  of 
survey,  geophysical,  exploratory,  or 
other  temporary  uses  of  non-Federal 
lands  located  ou'side  refuge  boundaries 
Section  36  24  requires  an  access  permit 
only  where  §§  36.21  and  36.22  do  not 
provide  the  desired  access,  and  where 
§  30  23  IS  not  applicable  [e.^..  if  a  refuge 
"inholder"  or  a  person  effectively 
surrounded  by  Federal  lands  requires 
temporary  access  across  a  refuge, 
section  nu)(b)  (jf  the  Alaska  Lands  .Xi  i 
and  §  30  l^  of  these  regulations  grant 
greater  access  privileges). 

Subpart  D — Other  Refuge  Uses 

Recreational  Activities — SectioQ  36.31 

This  section  authorizes  public 
recreational  activities  such  as  boating. 
camping,  hiking,  and  picnicking  within 
an  Alaska  National  Wildlife  Refuge  as 
long  as  these  activities  are  conducted  in 
a  manner  compatible  with  the  purpose 
of  the  particular  refuge.  In  reaching  this 
regulatory  decision,  the  Service  has 
reviewed  the  extensive  data 
accumulated  through  studies, 
environmental  analyses  and  hearings 
preceding  enactment  of  the  Alaska 
Lands  Act.  as  well  as  other  information 
arising  from  the  Federal  Land  Policy  and 
Management  Act.  sections  204(c)  and 
204(e)  withdrawals  studies.  On  the  basis 
of  this  extensive  record,  the  historic  use 
of  these  areas,  and  its  professional 
expertise,  the  Service  presently  believes 
that  all  such  activities  are  compatible 
with  the  purpose  for  which  the  refuges 
were  established.  The  Refuge  Manager 
retains  authority  to  close  or  restrict 
these  uses  of  refuge  lands  when  he 
determines  they  are  incompatibli'  with 
refuge  purposes. 


I  akiiig  of  I'lsh  and  Wildlife — Section 
36  3J 

This  section  authorizes  the  taking  of 
fish  and  wildlife  on  Alaska  National 
Wildlife  Refuges  in  accordance  with 
applicable  State  and  Federal  law. 
(Additional  provisions  on  subsistence 
hunting,  trapping,  and  fishing  are 
provided  in  J§  36.13  and  36.14).  A 
permit  for  these  activities  need  not  be 
obtained  from  the  Refuge  Manager, 
except  that  the  presently  existing 
requirement  to  obtain  a  permit  before 
trapping  on  the  Kenai.  Izembek  and 
Kodiak  Refuges  and  the  Aleutian 
Island's  unit  of  Alaska  Maritime  Refuge 
IS  retained.  The  taking  of  fish  and 
wildlife  may  be  prohibited  or  restricted 
only  in  conjunction  with  notice  and 
hearing  pursuant  to  the  requirements  of 
§  36  42 

This  section  also  treats  commercial 
fishing  in  a  manner  that  tracks  the 
hingiiage  of  section  304  of  the  Alaska 
Lands  Act,  As  expressly  recognized  by 
section  304.  the  Secretary  retains  the 
discretion  to  regulate  commercial  fishing 
ell  tivities  in  appropriate  cases. 


Cabins 
36  3.) 


ind  other  Structures — Section 


i  his  section  provides  procedures  and 
j^uidance  for  those  occupying  and  using 
existing  cabins  and  those  wishing  to 
construct  new  cabins  within  Alaska 
National  Wildlife  Refuges.  The 
regiihitions  implement  section  1303  of 
the  .Alaska  L.inds  Act  by  addressing 
construction  of  new  cabins,  use  of 
existing  cabins  by  occupants  who  may 
not  have  a  legal  interest  in  them,  and 
use  of  existing  cabins  by  those  with 
valid  existing  rights  in  cabins  as  of 
December  2.  IMSO 

Under  the  Al.iska  Lands  Act  new 
cabins  are  authorized  in  Alaska 
.National  Wildlife  Refuges  only  [ii.isu.mt 
to  a  nontransferable,  fiv  e-year  special 
use  permit  issued  by  the  Refuge 
Manager.  Section  36.33,  tracking  the 
langu.ige  of  the  statute,  authorizes 
issuance  of  such  a  permit  only  upon  a 
determination  that  (1)  the  proposed  use, 
construction,  and  maintenance  of  a 
cabin  is  compatible  with  the  purposes 
for  which  the  refuge  was  established 
ami  (2)  that  tlie  use  of  the  cabin  is  either 
directly  related  to  the  administration  of 
the  refuge  or  is  necessary  to  provide  for 
a  continuation  of  an  ongoing  activity  or 
use  otherwise  allowed  within  the  refuge 
whi're  the  permit  applicant  has  no 
reasonable  alternative  site  for 
constructing  a  cabin  outside  the  refuge. 
As  prescribed  by  the  Act,  no  special  use 
permit  may  be  issued  to  authorize  the 
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conslruLiion  of  a  cabin  forprivule 
recTLdtioriHl  use. 

Su!)SP(.tion  (b)(1)  addresses  the  use  of 
oxibtiiijj  c.ibins  by  occupants  who  may 
ndl  hHvr  a  legal  right  to  the  cabin.  The 
iMdiliiina!  and  customary  use  of  these 
i'\ist;ng  cabins  within  an  Alaska 
National  Wildlife  Refuge  is  authorized 
in  accordance  with  a  five-year,  special 
use  pernul  issued  upon  a  determination 
by  the  Refuge  Manager  that  the 
lr;)ditional  and  customary  uses  are 
compatible  with  the  purposes  of  the 
refuge  As  with  new  cabins,  special  use 
permits  may  not  be  issued  to  authorize 
the  use  of  an  existing  cabin  for  private 
recreational  uses. 

Subsection  (b)(2)  addresses  use  of 
existing  cabins  by  occupants  who  have 
a  valid  permit  or  lease  in  effect  on 
December  2,  1980  for  those  structures. 
Such  an  occupant  is  entitled,  as  a  mailer 
■f  right,  lo  continuation  of  such  permit 
IT  lea.sc  unless  the  Refuge  Manager 
(li'lurminL-s.  following  notice  and  an 
('!  portuniU  for  response,  that  such  a 
(  uplinudtinn  would  directly  threaten  or 
s:gnifi(  ant!\  impair  the  purijoses  for 
uhuh  the  refuge  was  established. 

All  permits  authorized  under  this 
sectiop  must  be  renewed  every  five 
yeaih  until  the  death  of  the  last 
immediate  member  of  the  claimarV. 
residing  in  the  cabin.  Permits  need  not 
be  renev.t  d.  however,  if  the  Refuge 
Manager  determines,  after  a  formal 
adjudicatory  hearing,  that  the  use  uf  the 
cabin  under  the  permit  is  causing  or  nidy 
cause  significant  detriment  to  the 
principal  purposes  for  which  the  refuge 
was  established. 

Firearms — Section  36.34 

This  section  authorizes,  in  aciouinnce 
v%ith  State  and  Federal  law,  the 
possession,  use  ar.d  transporting  cf 
firearms  on  Alaska  National  Wir.ilifi; 
Refuges  for  purposes  of  hunting   'i 
personal  protection.  Such  uses  m;n  be 
prohibited  or  restricted  only  in 
accordance  with  the  puhiir  prirticiprition 
provision  of  §  36.42 

Unattended  Property — Section  3b  35 

The  general  National  VVildlile  Rpfuge 
System  regulations  authorize  the  leaving 
ot  unattended  personal  property  on  a 
M'fuge  for  only  short  periods  of  time. 
Retx'gnizing  unique  Alaska 
circumstances,  such  as  the  need  to  allow 
fi-r  trapp-ng  caches,  this  section 
^''  iieially  ovtends  the;  period  to  12 
inonths.  In  order  to  assure  protection  of 
refuge  resources,  the  Refuge  Manager 
may  (1)  designate  areas  where  personal 
property  may  not  be  left  unattended  for 
any  time  period,  (2)  establish  limits  on 
the  amount  and  type  of  personal 
property  that  may  be  left  unattended,  (3) 


prescribe  the  manner  in  which  persural 
property  may  be  left  unamended,  and  (4) 
establish  limits  on  the  length  of  time 
personal  property  m.iy  be  left 
unattended. 

Sled  Dogs  and  House  Pets — Si?ction 
36.36 

This  section  relaxes  the  general 
trespass  provisions  of  the  general 
National  Wildlife  Refuge  system 
regulations  (50  CFR  26.11)  for  househ'-Id 
pets  and  sled  or  pack  dogs  unde.-  the 
direct  control  of  their  owners  or 
handlers. 

Subpart  E — Permits  and  Public 
Participation  and  Closure  Procedures 

Permits — Section  36.41 

This  section  provides  consolidated 
procedures  regarding  the  issuance  and 
denial  of  permits  required  by  the  general 
National  Wildlife  Refuge  System 
regulations  and  these  regulations   The 
procedures  specify  to  whom  an 
application  for  a  permit  must  be 
submitted,  and  direct  the  Refuge 
Manager  to  appro\e  or  deny  an 
application,  or  request  additional 
information,  within  45  days  of  re'.eip!  nf 
the  request  unless  good  cause  is  shown 
This  section  also  adopts  an  appeal 
procedure  for  applicants  aggrieved  by  a 
decision  of  the  Refuge  Manager. 
Aggrieved  parties  must  appeal  within 
180  days  of  the  Refuge  Manager  s 
decision.  Appellants  are  also  gu.iranteed 
the  opportunity  for  an  informal  meeting 
with  the  Regional  Director  to  present 
their  cases. 

Public  Participation  a"d  Closure 
I'rocedurcs— Section  36.42 

Section  36.42  authcnzes  the  Refuge 
Manager  to  close  an  area  or  restrict  an 
activity  on  an  emergency,  temporary  or 
permanent  basis.  A  determination  to 
close  an  area  or  restrict  an  activity  will 
be  based  on  factors  such  as  public 
health  and  safety,  resource  protection. 
and  subsistence  uses.  .\o  c!(>sures  are 
provided  for  by  this  rei-ulalion.  The 
section  provides  for  notice  and  heanng 

or  temporary  and  permanent  closure. 

nd  also  includes  a  provision  for  notice 
and  informal  hearing  prior  to  all  closure 
for  snowmiobile,  aircraft  or  mntorlsoat 
use,  consistent  with  section  inO(b|  of 
the  Act.  This  rule  establishes  time  limits 
for  emergency  closures  (30  days)  and 
temporary  closures  (12  months)  which 
cannot  be  extended.  This  section  also 
provides  that  areas  may  be  opened  to  a 
public  activity  or  use  other\^-ise 
prohibited  only  after  notice  in  the 
Federal  Register  and  providing  an 
opportunity  for  an  informal  public 
hearing. 


Compli<rr;e  with  Other  Laws 

The  Ser\  ice  has  prepared  an 
Environmental  Assessment  on  this 
rulemaking  and  has  made  a  Finding  of 
No  SigpjficanI  Impact  pursuant  to 
repnl.itions  implementing  the  National 
Environmental  Policy  Act  (42  U.S.C. 
433.2).  Copies  of  the  Environmental 
Assessment  and  the  finding  of  No 
Significant  Impact  are  available  for 
piiblic  review  in  the  Service's  Alaska 
RegiuHdl  Office. 

The  Service  has  also  determined  that 
this  rulemaking  is  not  a  "major  rule  ' 
within  t!ie  meaning  of  Executive  Order 
12291  (46  FR  13193,  Feb.  19.  1981)  and 
that  the  rulemaking  would  not  have  a 
"significant  economic  effect  on  a 
substantial  number  of  small  entities" 
vvith-'n  the  meaning  of  the  Regulatory 
Flexibility  Art  (Pub.  L  96-354)  and  4"3 
C:FR  }',.-1  14  (45  FR  85376,  Dec.  24.  1980), 
Finally,  the  Service  has  received 
ajipr  uhI  fM>m  the  Office  of  Management 
and  Bud'jet  for  the  information 
collection  requirements  of  these 
_  regulations  pursuant  lo  the  Paperwork 
"  Reduction  .'"-vcl  fPub  L.  96-511). 

Drafting  Information 

The  priiiiary  authors  of  these 
regulations  are  Lou  Swetjson  and  Owen 
Vivion,  Fish  and  Wildlife  Service 
Alaska  Regional  Office  and  Ronald 
Fouler,  Division  of  Refuge  Vlanag:-n;i>nt. 
Washington.  DC. 

Dateti   \Uy  27,  1!»81, 
G,  Ray  .'Vmetl, 

Assistant  Secretary.  Fish  and  \Vi,'d!ifc  and 
Parks. 

In  consideraticr,  of  the  foregoir.g.  Title 
50  of  the  Code  of  Federal  Regulations  is 
amend"d  by  estah'lishment  of  a  new  Part 
36  in  Ch-ipter  1,  Subchapter  C,  as 
follows: 

PART  36— ALASKA  NATIONAL 
WILDLIFE  REFUGES 

Subpart  A— Introduction  and  General 
Provisions 

Sec. 

36.1  Appiicabilit)  and  scope. 

3fi2  D'finitions, 

3t>,3  In'orniiVi.jn  r.o'lection. 

Subpart  B — Subsistence  Uses 

.3P.11     Purpose  and  policy, 

3t,.12     Use  cf  ••"'nvmoljiles  motorboats,  di>g 
teams  and  :)-iier  means  of  surface 
Irrinspnrt-.ilion  traditionally  employed  by 
local  rural  residents  engaged  in 
salisihlence  uses. 

3<3  13     bubsisteiu  e  fishing. 

36  14     Sulis.slencf  hunting  and  trapping 

3f)  15     Subsislence  uses  of  timber  and  plant 
material, 

3t)  16    Closure  lo  subsistence  uses. 
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Subpart  C— Use  of  Motorized  Vehicles  and 
Access 

s.  ' 

:t«j.il     Use  of  snowmachines.  mnlorboals. 
aircraft,  and  nonmotorlzed  surfdi:e 

transporldlion. 
,16  22    Use  of  offroad  vehicles. 
36.23     Access  to  inholdings. 
36  24     Tempurary  dLcess. 

Subpart  D — Other  Refuge  Uses 

,ld  It  Recreational  activities. 

36  32  Tak.ngof  fish  and  wildlife. 

36.33  Cabins  and  other  structures. 

36  34  Firearms. 

36  3S  Unattended  property 

!(i  u>  Sled  dogs  and  houscb'i'd  p>'i< 

Subpart  E— Permits  and  Public  Participation 
and  Closure  Procedures 

:,t,41     Perni.ls. 

36.42    Public  participation  and  closure 
procedures. 

Tabic  I — Summary  Listing  the  National 
Wildlife  Refuges  in  Alaska  as 
Kstablished  by  the  Alaska  Lands  An 

•\ulhority:  The  Alaska  National  Interest 

Lands  Conser\a'ion  Act   Pub  L.  No  96- 
487  (December  2.  108fi)   \hi-  National 
Wildlife  Refuge  Systcni  Administrution 
Act.  as  amended.  16  U  S  C.  66<ldd  el  spq  . 
F.sh  and  Wildlife  Act  of  1956.  16  U  S  C. 
742(aj  el  spq.:  Refuge  Recreation  .Act.  16 
U.S.C.  460k  el  Sfq.:  Paperwork  Reduction 
Act  of  1980,  94  Stat.  2B12.  Pub  L.  06-511 

Subpart  A — Introduction  and  General 
Provisions 

)  36  1     Applicability  and  scope. 

(  i)  The  rt'sulations  contained  in  this 
p.irt  are  prcscribfd  for  Ihp  proper  use 
and  manag'-ment  of  all  Alaska  Nytional 
Wildlife  Rt?fi;grs  and  supplement  the 
general  National  Wildlife  Refuge  Syslcm 
regulations  found  in  Title  50.  Code  of 
Federal  Regulations.  Chapter  I, 
Subchapter  C.  The  general  National 
Wildlife  Refuge  System  regulations  are 
automatically  applicable  in  their 
entirety  to  the  Alaska  National  Wildlife 
Refuges  except  as  supplemented  or 
modified  by  these  regulations  or 
amendf d  by  .ANILCA. 

(li)  The  regulations  contained  in  this 
part  are  applicable  only  on  federally 
owned  lands  within  the  boundaries  of 
any  Alaska  National  Wildlife  Refuge. 
For  p'.irposes  of  this  part  "federally 
o\vr,fd  lands"  means  land  interests  held 
or  retained  by  the  United  States,  but     X^ 
does  not  include  those  l.ind  interests:  (1) 
Tentatively  approved,  legislatively 
conveyed,  or  patented  to  the  State  of 
Alaska,  of  (2)  interim  conveyed  or 
patented  to  a  Nati\e  Corporation  or 
person 

:;  36.2     Definitions. 

The  following  definitions  sh.ill  apply 
to  the  regulations  contained  in  this  part. 

(a)  "Adequate  and  feasible  access" 
means  a  reasoniihle  method  and  route  of 


pnli'sir.iin  or  vehicular  transportation 
whii  h  IS  ecor.omically  practicable  for 
ac;hn  \  ing  the  u-,e  or  dev  ulopment 
desiM'cl  by  th.e  applicant  on  his/her  ivi- 
federal  bind  oi  o(  cupancy  interest,  but 
does  not  net  i-is.irily  mean  ihe  least 
costly  alterr.it;!.  <' 

(li) '  A'l'  I  ti'e  snow  (over"  means 
snow  of  s  ■.']:   .ent  depth  to  protect  the 
underly  i.'i;  vr^rt.ition  and  soil. 

(c)  "A.\ll.C.-\"  means  the  Alaska 
National  Interest  Lands  Conservation 
Act.  94  Stat  2J7.  Pub.  L.  9<>-487 
(December  2,  IIBO). 

(d)  "Aircraft  '  n^.eans  a  niachi:-e  oi 
dev  ice  that  is  used  or  intended  to  be 
used  to  carry  persons  or  objects  in  niv;ht 
through  the  air,  including  but  not  lnni'i<i 
to.  airplanes,  helicopters  and  gliders 

(e)  "Alaska  National  Wildlife 
Refuges"  means  all  Ijjnds,  waters  and 
interests  therein  administered  b\  the 
United  Slates  Fish  and  Wildlife  Service 
within  the  following  National  W.ldlife 
Refuges  in  Alaska;  Alaska  Maritime 
Arctic,  .'\laska  Penir.sula.  Becharof, 
Innoko.  Kanuti.  Kcnai.  Kodiak.  Koyukuk. 
Nowitna.  S<'lavvik.  Tetlin.  Izen-.bek. 
Togiak,  Yukon  Delta  and  Yukon  Flats. 

(f)  "Downed  aircraft"  means  an 
aircraft  that  as  a  result  of  mechanical 
failure  or  accident  cannot  t.ike  off. 

(g)  "Fish  and  wildlife"  means  any 
member  of  the  animal  kingdom. 
including  without  limitation  any 
mammal,  fish,  bird  (including  any 
migratory,  non-migratory,  or  er,cl,i:i'_;i':rij 
bird  for  which  protection  is  .ilso 
afforded  by  treaty  or  oth.er  in*<rn.i'  ii;..il 
agreement),  amphibian,  reptile,  m-illusk 
crustacean,  arthropod,  or  other 
invertebrate,  and  includes  any  p.irt. 
product,  egg,  or  offspring  thereof,  or 
dead  body  or  part  thereof. 

(h)  "Off-road  vehicle"  means  any 
motor  vehicle  designed  for  or  capable  of 
cross-country  travel  on  or  immediately 
over  land,  water,  sand,  snow.  ice.  marsh 
wetland,  or  other  natural  terrain,  except 
snowmobiles  as  defined  in  this  section 

(i)  "Person"  means  any  indiv  idual, 
firm,  corporation,  society,  association, 
partnership,  or  other  priv  ate  or  public 
body. 

(j)  "Public  lands"  means  lands 
situated  in  Alaska  which  are  federally 
owned  lands,  exi  ept 

(1)  Land  selections  of  the  Sta'e  of 
Alaska  which  have  been  tentatively 
approved  or  validly  selected  under  the 
Alaska  Statehood  Act  (72  Stat.  339)  aid 
lands  which  have  been  confirmed  to. 
valitily  selected  by.  or  granted  to  the 
Territory  of  Aliska  or  the  State  undei 
any  other  provision  of  Federal  law. 

[Z]  Land  selections  of  a  Native 
Corporation  m-nle  under  the  Alaska 
Native  Claims  Stttlement  Act  (85  Stat 
688)  which  have  not  been  conveyed  to  <i 


Native  Corporation,  unless  any  such 
selei  t!iin  IS  determined  to  be  invalid  or 
IS  relinquished,  and 

(3)  Lands  referred  to  in  section  19(b) 
of  the  Alaska  Native  Claims  Settlenu'iil 
Alt 

(k)    Refuge  Manager"  means  any  Fish 
and  Uildlife  Serv  ice  official  in  charge  of 
an  .Maska  .National  Wildlife  Refuge.  Ihe 
Alaska  Regional  Director  of  the  Fish  and 
Wildlife  Service,  or  an  authorized 
refiresentalive  of  either. 

(1)  "Snowmachine"  or  "snowmobile" 
means  a  self-propelled  vehicle  intended 
for  off  road  travel  primarily  on  snow 
having  a  curb  weight  of  not  more  than 
l.fXX)  pounds  (430  kg),  driven  by  track  or 
trai  ks  in  contact  with  the  snow  and 
steered  by  a  ski  or  skis  in  contact  wilh 
the  snow. 

(m)    Subsistence  uses  '  means  the 
customary  and  traditional  uses  by  rui.il 
Alaska  residents  of  wild,  renewable 
resour(  es  for  direct  personal  or  family 
(onsutnption  as  food,  shelter,  fuel. 
I  lothing.  tools,  or  transportation;  for  the 
making  and  selling  of  handicraft  artii  les 
out  of  noiiedible  liy  products  of  fish  and 
wildlife  resources  taken  for  personal  or 
family  consumption:  for  barter  or 
sharing  for  personal  or  family 
consumption  and.  for  customary  trade. 
For  purpose  of  this  paragraph,  the 
term — 

(1)  "Family"  means  all  persims  rel.itcd 
li\  bluod.  marriage,  or  adoption,  or  ,inv 
pi-,  son  liv  ing  wilhin  the  household  on  .i 
per  m.inent  b.isis.  and 

(-Ij  f^.irter"  nuMns  the  exchange  of 
fish  or  wildlife  or  their  parts  taken  for 
subsistence  uses  — 

(i)  For  other  fish  o:  game  of  their 
parts;  or 

(li)  For  other  food  or  for  nonedible 
items  other  than  money  if  the  exchange 
IS  of  a  limited  and  noncnmmeri  ial 
n.iliire.  and 

(3)  "Customary  triuie"  shall  be  limited 
to  the  exchange  of  furs  for  cash,  and 
SLii  h  other  activities,  if  any.  as  may  bo 
designated  in  spei  i:il  rules  fur  .'Mask.i 
Nation, i!  U'lltilife  Refugi^s. 

(n)     r.ike"  or  "taking",  as  iiseij  with 
respect  to  fish  and  wildlife,  means  to 
pursue,  hunt,  shoot,  trap,  net.  capture. 
(  ollert.  kill,  harm  or  attempt  to  engage 
in  .my  such  conduct. 

(o|     Temporary"  means  a  continuous 
period  of  tur.e  not  to  exceed  12  months. 
e\(  epi  <is  specifically  provided 
oilierv\  ise. 

§  36.3     Information  collection. 

Ihe  information  collection 
ie(iuiiements  contained  in  §§  36.15. 
30  21   3b  22.  36  23.  36.24,  36.33  and  36.41 
of  these  regulations  have  been  approveJ 
.by  the  Offu.e  of  Management  and 


! 
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Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1016-0035. 
The  information  is  being  collected  to 
solicit  information  necessary  for  the 
Refuge  Manager  to  issue  permits  and 
other  benefits.  The  information  will  be 
used  to  grant  statutory  or  administrative 
benefits.  In  all  sections  except  S  36.21(fl, 
the  obligation  to  respond  is  required  to 
obtain  a  benefit.  In  I  36.21(f),  the 
obligation  to  respond  is  mandatory. 

Subpart  B— Subsistence  uses 

§  36. 11    PurpoM  and  policy. 

(a)  Consistent  with  the  management 
of  fish  and  wildlife  in  accordance  with 
rpcognizcd  scientific  principles  and  the 
purposes  for  which  each  Alaska 
National  Wildlife  refuge  was 
esl.iblished,  designated,  or  expanded  by 
ANILCA.  the  purpose  of  this  subpart  is 
to  provide  the  opportunity  for  local  rural 
residents  engaged  in  a  subsistence  way 
of  life  to  do  so  pursuant  to  applicable 
State  and  Federal  law. 

(b)  Consistent  with  sound 
miinagement  principles  and  the 
conservation  of  health.y  populations  of 
fish  and  wildlife,  the  utilization  of 
Alaska  National  Wildlife  Refuges  is  to 
cause  the  least  adverse  impact  possible 
on  local  rural  residents  who  depend 
upon  subsistence  uses  of  the  resources 
of  the  public  lands  in  Alaska. 

(c)  Nonwasteful  subsistence  uses  of 
fibh.  wildlife  and  other  renewable 
resources  by  local  rural  residents  shall 
be  the  priority  consumptive  uses  of  such 
resources  over  any  other  consumptive 
uses  permitted  within  Alaska  National 
Wildlife  Refuge  areas. 

(d)  The  Stale  of  Alaska  is  authorized 
to  ii'gulale  the  taking  offish  and  wildlife 
for  subsistence  uses  within  Alaska 
National  Wildlife  Refuges  to  the  extent 
such  regulation  is  consistent  with 
applicable  Federal  Law,  including  but 
not  limited  to  ANILCA. 

(e)  Nothing  in  this  subpart  shall  be 
construed  as  permitting  the  level  of 
sutisistence  uses  of  fish  and  wildlife 
within  Alaska  National  Wildlife  Refuges 
to  be  inconsistent  with  the  conservation 
of  healthy  populations  of  fish  and 
wildlife. 

§  36. 1 2    Use  of  snowmobiles,  motorboats, 
dog  teams  and  other  means  of  surface 
transportation  traditkmally  employed  l>y 
local  rural  residents  engaged  In 
subsistence  uses. 

(a)  Notwithstanding  any  other 
provision  of  Subchapter  C  of  Title  50. 
Code  of  Federal  Regulations,  the  use  of 
snowmobiles,  motorboats,  dog  teams 
and  other  means  of  surface 
transportation  traditionally  employed  by 
local  rural  residents  engaged  in 
subsistence  uses  is  permitted  within 


Alaska  National  Wildlife  Refuges  except 
at  those  times  and  in  those  areas 
restricted  or  closed  by  the  Refuge 
Manager. 

(b)  The  Refuge  Manager  may  restrict 
or  close  a  route  or  area  to  the  use  of 
snowmobiles,  motorboats.  dog  teams  or 
other  means  of  surface  transportation 
traditionally  employed  by  local  rural 
residents  engaged  in  subsistence  uses  if 
the  Refuge  Manager  determines  that 
such  use  is  causing  or  is  likely  to  cause 
an  adverse  impact  on  public  health  and 
safety,  resource  protection,  protection  of 
historic  or  scientific  values,  subsistence 
uses,  conservation  of  endangered  or 
threatened  species,  or  other  purposes 
and  values  for  which  the  refuge  was 
established. 

(c)  No  restrictions  or  closures  shall  be 
imposed  without  notice  and  a  public 
hearing  in  the  affected  vicinity  and  other 
locations  as  appropriate.  In  the  case  of 
emergency  situations,  restrictions  or 
closures  shall  not  exceed  sixty  (60J  days 
and  shall  not  be  extended  unless  the 
Refuge  Manager  establishes,  after  notice 
and  public  hearing  in  the  affected 
vicinity  and  other  locations  as 
appropriate,  that  such  extension  is 
justified  according  to  the  factors  set 
forth  in  paragraph  (b)  of  this  section. 
Notice  of  the  proposed  or  emergency 
restrictions  or  closures  and  the  reasons 
therefor  shall  be  published  in  at  least 
one  newspaper  of  general  circulation 
within  the  State  and  in  at  least  one  local 
newspaper  if  available,  and  information 
about  such  proposed  or  emergency 
actions  shall  also  be  made  available  for 
broadcast  on  local  radio  stations  in  a 
manner  reasonably  calculated  to  inform 
local  rural  residents  in  the  affected 
vicinity.  All  restrictions  and  closures 
shall  be  designated  on  a  map  which 
shall  be  available  for  public  inspection     • 
at  the  office  of  the  Refuge  Manager  of 
the  affected  refuge  and  the  post  office  or 
postal  authority  of  every  affected 
community  within  or  near  the  refuge 
area,  or  by  the  posting  of  signs  in  the 
vicinity  of  the  restrictions  or  closures,  or 
both. 

(d)  Snowmobiles,  motorboat.s,  dng 
teams  and  other  means  of  surface 
transportation  traditionally  employed  by 
local  rural  residents  engaged  in 
subsistence  uses  shall  be  operated  (1)  in 
compliance  with  applicable  State  and 
Federal  law,  (2)  in  such  a  manner  as  to 
prevent  waste  or  damage  to  the  refuge, 
and  (3)  in  such  a  manner  as  to  prevent 
the  herding,  harassment,  hazing  or 
driving  of  wildlife  for  hunting  or  other 
purposes. 

(e)  At  all  times  when  not  engaged  in 
subsistence  uses,  local  rural  residents 
may  use  snowmobiles,  motorboats,  dog 
teams  and  other  means  of  surface 


transportation  in  accordance  with 
Subpart  C  of  this  part. 

§36.13    Subsistence  fishing. 

Fish  may  be  taken  by  local  rural 
residents  for  subsistence  uses  in 
compliance  with  applicable  State  and 
Federal  law.  To  the  extent  consistent 
with  the  provisions  of  this  part  and 
otiier  Federal  law,  applicable  State  laws 
and  regulations  governing  the  taking  of 
fish  which  are  now  or  will  hereafter  be 
in  efTect  are  hereby  incorporated  by 
reference  as  a  part  of  these  regulations. 

§36.14    Subsistence  tiunting  and  trapping. 

Local  rural  residents  may  hunt  and 
trap  wildlife  for  subsistence  uses  in 
Alaska  National  Wildlife  Refuges  in 
compliance  with  applicable  State  and 
Federal  laws.  To  the  extent  consistent 
with  the  provisions  of  this  part  and 
other  Federal  law,  applicable  State  laws 
and  regulations  governing  the  taking  of 
wildlife  which  are  now  or  will  hereafter 
be  in  effect  are  hereby  incorporated  by 
reference  as  a  part  of  these  regulations. 

§  36.15    Sui>sistence  uses  of  timber  and 
plant  material. 

(a)  Notwithstanding  any  other 
provision  of  this  part,  the 
noncommercial  cutting  of  live  standing 
timber  by  local  rural  residents  for 
appropriate  subsistence  uses,  such  as 
fi.'-ewood  or  house  logs,  may  be 
peimitted  in  Alaska  National  Wildlife 
Refuges  as  follows: 

(1)  For  live  standing  timber  of 
diameter  greater  than  three  inches  at 
ground  height,  the  Refuge  Manager  may 
permit  cutting  in  accordance  with  the 
specifications  of  a  permit  if  such  cutting 
is  determined  to  be  compatible  with  the 
purposes  for  which  the  refuge  was 
e.stablished; 

(2)  For  live  standing  timber  of 
diameter  less  than  three  inches  at 
ground  height,  cutting  is  permitted 
unless  restricted  by  the  Refuge  Manager. 

(b)  The  noncommercial  gathering  by 
local  rural  residents  of  fruits,  berries, 
mushrooms,  and  other  plant  materials 
for  subsistence  uses,  and  the 
noncommercial  gathering  of  dead  or 
downed  timber  for  firewood,  shall  be 
allowed  without  a  permit. 

(c)(1)  Notwithstanding  any  other 
provision  of  this  part,  the  Refuge 
Manager,  after  notice  and  public  hearing 
in  the  affected  vicinity  and  other 
locations  as  appropriate,  may 
temporarily  close  all  or  any  portion  of 
an  Alaska  National  Wildlife  Refuge  to 
subsistence  uses  of  a  particular  plant 
population  only  if  necessary  for  reasons 
of  public  safety,  administration,  or  to 
assure  the  continued  viability  of  such 
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population.  For  purposes  of  this  section, 
the  term  "temporary"  shall  mean  only  as 
long  as  reasonably  necessary  to  achieve 
the  purpose  of  the  closure. 

(2)  If  the  Refuge  Manager  determines 
that  an  emergency  situation  exists  and 
that  extraordinary  measures  must  be 
taken  for  public  safety  or  to  assure  the 
continued  viability  of  a  particular  plant 
population,  the  Refuge  Manager  may 
immediately  close  all  or  any  portion  of 
an  .Alaska  National  Wildlife  Refuge  to 
the  subsistence  uses  of  such  popul.ition 
Such  emergency  closure  shall  be 
effective  when  made,  shall  be  for  a 
period  not  to  exceed  sixty  (60)  days,  and 
n;a\'  not  subsequently  be  extended 
unless  the  Refuge  Manager  establishes 
after  notice  and  public  hearing  in  the 
affected  vicinity  and  other  locations  as 
app.''opriate,  that  such  closure  should  be 
f\tended. 

(.J)  Notice  of  administrative  actions 
t.iken  pursuant  to  this  section,  and  the 
reasons  justifying  such  actions,  shall  be 
published  in  at  least  one  newspaper  of 
general  circulation  within  the  State  and 
in  at  least  one  local  newspaper  if 
available,  and  information  about  such 
.ictions  and  reasons  therefor  also  shall 
be  made  available  for  broadcast  on 
local  r.idio  stations  in  a  manner 
riMSonably  calculated  to  inform,  local 
rural  residents  in  the  affected  vicinity 
.■\!1  closures  shall  be  designated  on  a 
m,ip  which  shall  be  available  for  public 
Kispection  at  the  office  of  the  Refuge 
M.tnager  of  the  affected  refuge  and  the 
post  office  or  postal  authority  of  every 
affected  community  within  or  near  the 
rf^fuge.  or  by  the  posting  of  signs  in  the 
vinnity  of  the  restrictions,  or  both 

^  36.16    Closure  to  subsistence  uses  of 
fish  and  wildlife. 

(ij  .Notwithstanding  any  other 
provision  of  this  part,  the  Refuge 
Manager,  after  consultation  with  the 
State  and  adequate  notice  and  public 
hearing  ;n  the  affected  vicinity  and  other 
locations  as  appropriate,  may 
temporarily  close  all  or  any  portion  of 
an  Alaska  National  Wildlife  Refuge  to 
subsistence  uses  of  a  particular  fish  or 
wildlife  population  only  if  necessary  for 
reasons  of  public  safety,  administration, 
or  to  assure  the  continued  viability  of 
such  population.  For  the  purposes  of  this 
section,  the  term  "temporarily"  shall 
means  only  so  long  as  reasonably 
necessary  to  achieve  the  purpose  of  the 
closure. 

[b)  If  the  Refage  Manager  determines 
ih.it  an  emergency  situation  exists  and 
that  extraordinary  measures  must  be 
taken  for  public  safety  or  to  assure  the 
continued  viability  of  a  particular  fish  or 
wildlife  population,  he  may  immediately 
close  all  or  any  portion  of  a  refuge  to  the 


subsistence  uses  of  such  population. 
Such  emergency  closure  shall  be 
effective  when  made,  shall  not  exceed 
sixty  (60)  days,  and  may  not 
subsequently  be  extended  unless  the 
Refuge  Manager  establishes,  after  notice 
and  public  hearing  in  the  affected 
vicinity  and  other  locations  as 
appropriate,  that  such  closure  should  be 
extended. 

(c)  Notice  of  administrative  actions 
taken  pursuant  to  this  section  and  the 
reasons  justifying  such  actions  shall  be 
published  in  at  least  one  newspaper  of 
general  circulation  within  the  State  and 
m  at  least  one  local  newspaper  if 
available,  and  information  about  such 
actions  and  justifying  reasons  shall  be 
made  available  for  broadcast  on  local 
radio  stations  in  a  manner  reasona!)ly 
calculated  to  inform  local  rural  residents 
in  the  affected  vicinity.  All  closures 
sh.ill  1)« designated  on  a  map  which 
shall  be  available  for  public  inspection 
at  the  office  of  the  Refuge  Manager  of 
the  affected  refuge  area  and  the  post 
office  or  postal  authority  of  every 
affected  community  within  or  near  the 
refuge  area,  or  by  the  posting  of  signs  in 
the  vicinity  of  the  closures,  or  both 

Subpart  C— Use  of  Motorized  Vehicles 
and  Access 

§36.21     Use  of  snowmachinet, 
motorboats,  aircraft,  and  non-motorized 
surface  transportation. 

(a)  The  use  of  snow m.ichines  (during 
periods  of  adequate  snow  cover  or 
frozen  river  conditions)  for  traditional 
activities  (where  such  activities  are 
permitted  by  .A.NILCA  or  other  law]  ami 
for  travel  to  and  from  villages  and 
homesites.  is  authorized  within  Ala'.ka 
National  Wildlife  Refuges,  except  where 
such  use  IS  prohibited  or  olherwi.se 
restricted  by  the  Refuge  Manager  in 
accordance  with  the  provisions  of 

§  36.42.  Nothing  in  this  section  affects 
the  use  of  snowmobiles  by  local  rural 
residents  engaged  in  subsistence  uses  us 
authorized  b\  §  36  12. 

(b)  The  use  of  motorboats.  fixed-w  ing 
aircraft,  and  non-molorized  surfai  e 
transportation  methods  such  as 
domestic  dogs,  horses  and  otb.er  pack  or 
saddle  animals  is  authorized  in  Alaska 
.National  Wildi.fe  Refuges  except  where 
such  use  is  prohibi'ed  or  otherwise 
restricted  by  the  Refuge  Manager  in 
accordance  with  the  provisions  ..'f 

§  36.42.  Nothing  in  this  section  affr.;ts 
the  use  by  local  rural  residents  engaged 
in  subsistence  uses  of  those  modes  of 
transportation  authorized  by  §  36.12. 
(f)  The  use  of  helicuptors  in  Alaska 
.National  Wildlife  Refuges,  other  than  at 
landing  areas  designated  in  special 
regulations  or  pursuant  to  the  terms  and 


conditions  of  a  permit  issued  by  the 
Refuge  Manager,  is  prohibited. 

(d)  In  imposing  any  prohibitions  or 
restrictions  on  fixed-wing  aircraft  use 
the  Refuge  Manager  shall:  (1)  Comply 
with  the  procedures  set  forth  in  J  36.42; 

(2)  publish  notice  of  prohibitions  or 
restrictions  as  "Notices  to  Airmen" 
issued  by  the  Department  of 
Transportation;  and  (3)  publish 
permanent  prohibitions  or  restrictions  as 
a  regulatory  notice  in  the  United  States 
Government  Flight  Information  Service 
"Supplement  Alaska". 

(e)  The  operation  of  aircraft,  at 
altitudes  and  in  flight  paths  resulting^n 
the  herding,  harassment,  hazing,  or 
driving  of  wildlife  is  prohibited. 

(f)  Except  as  provided  in  paragraph  (g) 
of  this  section,  the  owners  of  any 
aircraft  downed  after  December  2, 1980. 
shall  remove  the  aircraft  and  all 
component  parts  thereof  in  accordance 
with  procedures  established  by  the 
Refuge  Manager.  In  establishing  a 
removal  procedure,  the  Refuge  Manager 
is  authorized  to:  (1)  Establish  a 
reasonable  date  by  which  aircraft 
removal  operations  must  be  complete; 
and  (2)  determine  times  and  means  of 
access  to  and  from  the  downed  aircraft. 

(g)  The  Refuge  Manager  may  waive 
the  requirements  of  S  36.21{f}  when  it  is 
determined  that:  (1)  The  removal  of 
downed  aircraft  would  constitute  an 
unacceptable  risk  to  human  life;  or  (2) 
the  removal  of  a  downed  aircraft  would 
result  in  extensive  resource  damage:  or 

(3)  the  removal  of  a  downed  aircraft  is 
otherwise  impracticable  or  impossible. 

(h)  Salvaging,  removing,  possessing  or 
attemping  to  salvage,  remove  or  possess 
any  downed  aircraft  or  component  parts 
thereof  is  prohibited,  except  in 
accordance  with  a  removal  procedure 
established  under  paragraph  (f]  ofthis 
section:  Provided,  hoisfvcr.  That  the 
owner  or  an  authorized  representative 
thereof  may  remove  valuable 
component  parts  from  a  downed  .iircraft 
at  the  time  of  rescue  without  a  permit. 

§  36.22     Use  of  off-road  vehicles. 

(.i)  The  use  of  off-road  vchii  Ics  in 
locations  other  than  established  roads 
and  parking  areas  is  prohibited,  except 
on  routes  or  in  areas  designated  by  the 
Refuge  Manager  or  pursuant  to  a  valid 
permit  as  prescribed  in  paragraph  (b)  or 
in  §§  36.23  and  36.24.  Such  designations 
shall  be  made  in  accordance  with  the 
procedures  of  this  section.  .Nothing  in 
this  section  affects  the  use  of  off-road 
vehicles  by  local  rural  residents  engaged 
in  subsistence  uses  as  authorized  by 
§  36.12. 

(1)  The  Refuge  Manager's 
determination  of  whether  to  designate  a 
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route  or  area  for  off-road  vehicle  use 
shall  be  governed  by  Executive  Order 
11644,  as  amended. 

(2)  Route  or  area  designations  shall  be 
published  in  the  Federal  Register. 

(3J  Notice  of  routes  or  areas  on  which 
orf-road  travel  is  permitted  shall  be  in 
accordance  with  the  provisions  of 
5  36.42(d). 

(4)  The  closure  or  restrictions  on  use 
of  designated  routes  or  areas  to  off-road 
vehicles  use  shalLbe  in  accordance  with 
the  provisions  of  S  36.42. 

(b)  The  Refuge  Manager  is  authorized 
to  issue  permits  for  the  use  of  off-road 
vehicles  in  existing  off-road  vehicle 
trails  located  in  refuge  areas  (other  than 
areds  designated  as  part  of  the  National 
Wilderness  Preservation  System)  upon  a 
finding  that  such  off-road  vehicles  use 
would  be  compatible  with  refuge 
purposes  and  values.  The  Refuge 
Manager  shall  include  in  any  permit 
such  stipulations  and  conditions  as  are 
necessary  for  the  protection  of  refuge 
resources  and  values. 

§  36.23    Access  to  Intioldlngs. 

(a)  Purpose.  A  permit  for  access  to 
inholdings  pursuant  to  this  section  is 
required  only  where  adequate  and 
fi-asible  access  is  not  affirmatively 
provided  without  a  permit  under 

§§  36.21  and  36.22  of  these  regulations. 
Thus,  it  is  the  purpose  of  this  section  to 
ensure  adequate  and  feasible  access 
across  refuge  areas  for  any  person  who 
has  a  valid  property  or  occupancy 
interest  in  lands  within  or  effectively 
surrounded  by  a  refuge  area  or  other 
lands  listed  in  section  1110(b)  of 
ANILCA. 

(b)  Application  and  administration. 
(1)  Applications  for  a  permit  designating 
methods  and  routes  of  access  across 
any  Alaska  National  Wildlife  Refuge  not 
affirmatively  provided  for  in  this  part 
shall  be  submitted  to  the  Refuge 
Manager  having  jurisdiction  over  the 
affected  refuge  area  as  specified  under 

§  36.41. 

(2)  Except  as  provided  in  pararaph  (c) 
of  this  section,  the  access  permit 
application  shall  contain  the  name  and 
address  of  the  applicant,  documentation 
of  the  relevant  property  or  occupancy 
interest  held  by  the  applicant  (including 
for  1872  Mining  Law  claimants  a  copy  of 
the  location  notice  and  recordations 
required  under  the  1872  Mining  Law  and 
43  U.S.C.  1744).  a  map  or  physical 
description  of  the  relevant  property  or 
occupancy  intei«st  sufficiently  clear  to 
locate  the  interest  on  the  ground,  a  map 
or  physical  description  of  the  desired 
route  of  access,  a  description  of  the 
desired  method  of  access,  and  any  other 
information  necessary  to  determine  the 
adequacj'  and  feasibility  of  the  route  or 


method  of  access  and  its  impact  on  the 
natural  and  other  values  of  the  refuge 
area. 

(3)  The  Refuge  Manager  shall  specify 
in  a  nontransferable  permit  adequate 
and  feasible  routes  and  methods  of 
access  across  refuge  lands  for  any 
person  who  meets  the  criteria  of 
paragraph  (a)  of  this  section.  The  Refuge 
Manager  shall  designate  the  routes  and 
methods  desired  by  the  applicant  unless 
it  is  determined  that: 

(i)  The  route  or  method  of  access 
would  cause  significant  adverse  impacts 
on  natural  or  other  values  of  the  refuge, 
and  adequate  and  feasible  access 
otherwise  exists;  or 

(ii)  The  route  or  method  of  access 
would  jeopardize  public  health  and 
safety,  and  adequate  and  feasible 
access  otherwise  exists. 

(4)  If  the  Refuge  Manager  makes  one 
of  the  findings  described  in  paragraph 
(b)(3)  of  this  section,  he  shall  specify 
such  other  alternate  methods  and  routes 
of  access  as  will  provide  the  applicant 
adequate  and  feasible  access,  while 
minimizing  damage  to  natural  and  other 
values  of  the  refuge. 

(5)  Any  person  holding  an  access 
permit  shall  notify  the  refuge  manager  of 
any  significant  change  in  the  method  or 
level  of  access  from  that  occurring  at  the 
time  of  issuance.  In  such  cases,  the 
Refuge  Manager  may  modify  the  terms 
and  conditions  of  the  permit,  provided 
that  the  modified  permit  also  assures 
adequate  and  feasible  access  under  the 
standards  of  paragraph  (b)(3)  of  this 
section. 

(6)  Routes  and  methods  of  access 
permitted  pursuant  to  this  section  shall 
be  available  for  use  by  guests  and 
invitees  of  the  permittee. 

(c)  Access  requiring  permanent 
improvements.  (1)  Application  form  and 
procedure.  Any  application  for  access 
under  this  section  which  proposes  the 
construction  or  modification  of  an 
improved  road  [e.g.  construction  or 
modification  of  a  permanent,  year-round 
nature  and  which  involves  substantial 
alteration  of  the  terrain  or  vegetation, 
such  as  grading,  gravelling  of  surfaces, 
concrete  bridges,  or  other  such 
construction  or  modification),  or  any 
other  permanent  improvement  on  refuge 
lands  qualifying  as  a  "transportation  or 
utility  system"  under  section  1102  of 
ANILCA,  shall  be  submitted  on  tht 
consolidated  application  form  specified 
in  section  1194(b)  of  ANILCA  and 
processed  in  accordance  with  the 
procedures  of  Title  XI  of  ANILCA. 
(2)  Decisionmaking  standard: 
(i)  If  a  permanent  Improvement  is 
required  for  adequate  and  feasible 
access  under  this  section  (e.^.  improved 
right  of  way  or  landing  strip),  the  permit 


granting  standards  of  paragraph  (b)  of 
this  section  shall  apply. 

(ii)  If  the  permanent  improvement  is 
not  required  as  part  of  the  applicant's 
riglit  to  adequate  and  feasible  access  to 
an  inholding  [e.g.  pipeline,  transmission 
line  the  permit  granting  standards  of 
sections  1104-1107  of  AMLC.\  shall 
apply. 

§  36.24    Temporary  access. 

(a)  Applicability.  This  section  is 
applicable  to  State  and  private 
landowners  who  desire  temporary 
access  across  an  Alaska  National 
Wildlife  Refuge  for  the  purposes  of 
survey,  geophysical,  exploratory'  and 
other  temporary  uses  of  nonfederal 
lands,  and  where  such  temporary  access 
is  not  affirmatively  provided  for  an 

§§  36.21-36.23.  Sta'te  and  private 
landowners  meeting  the  criteria  of 
S  36.23(a)  are  directed  to  utilize  the 
procedures  of  S  36.23  to  obtain 
temporary  access. 

(b)  Application.  A  landowner 
requiring  temporary  access  across  a 
refuge  area  for  mineral  survey, 
geophysical,  exploratory  or  similar 
temporary  activities  shall  apply  to  the 
Refuge  Manager  for  an  access  permit 
and  shall  provide  the  relevant 
information  described  in  S  36.23(b)(2) 
concerning  the  proposed  access. 

(c)  Permit  Standards.  Stipulations  and 
Conditions.  The  Refuge  Manager  shall 
grant  the  desired  temporary  access 
whenever  he  determines  that  such 
access  will  not  result  in  permanent  harm 
to  refuge  area  resources.  The  Refuge 
Manager  shall  include  in  any  permit 
granted  such  stipulations  and  conditions 
on  temporary  access  as  are  necessary  to 
ensure  that  the  access  granted  would 
not  be  inconsistent  with  the  purpose  for 
which  the  refuge  was  established  and  to 
ensure  that  no  permanent  harm  will 
result  in  refuge  resources. 

(d)  Definition.  For  the  purposes  of  this 
section,  "temporary  access"  shall  mean 
limited,  short-term,  (i.e.  up  to  one  year 
from  issuance  of  the  permit)  access, 
which  does  not  require  permanent 
facilities  for  access  to  undeveloped 
State  or  private  lands. 

Subpart  D— Other  Refuge  Uses 

§  36.31     Recreational  activities. 

(a)  Public  recreational  activities 
within  the  Alaska  National  Wildlife 
Refuges  are  authorized  as  long  as  such 
activities  are  conducted  in  a  manner 
compatible  with  the  purposes  for  which 
the  areas  were  established.  Such 
recreational  activities  include,  but  are 
not  limited  to,  sightseeing,  nature 
observation  and  photography,  sport 
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hunlmg.  sport  fishing,  boatir.g.  camping, 
hiking,  picnicking  and  other  relcited 
.ictivilies.  Any  existing  special 
regulations  now  in  force  and  effect  shall 
continue  to  apply  to  the  applicable 
refuge  lands  in  Alaska  National  Wildlife 
Refuges. 

(b)  Surface  collection,  by  hand 
(including  handheld  gold  pans)  and  for 
personal  recreational  use  only,  of  rocks 
and  minerals  is  authorized:  Provided 
however,  That  (1)  collection  of  silver, 
platinum,  gemstones  and  fossils  is 
prohibited,  and  (2)  collection  methods 
which  may  result  in  disturbance  of 
ground  surface,  such  as  the  use  of 
shov  els,  pickaxes,  sluice  boxes  and 
dredges,  are  prohibited.  The  recreation 
activities  spec'fied  in  paragraphs  (a)  and 
(b)  of  this  section  may  be  prohibited  or 
otherwise  restricted  in  accordance  with 
the  provisions  of  §  36.42. 

:  36  32     Taking  of  fisfi  and  wildlife 

(,i)  Ihe  taking  of  fish  and  wildlife  for 
spurt  hunting,  trapping  and  sport  fishing 
is  authorized  in  accordance  with 
applicable  State  and  Federal  law  and 
such  laws  are  hereby  adopted  and  made 
a  part  of  these  regulations:  Provided 
hoivrvcr.  That  the  Refuge  Manager, 
pursuant  to  §  36.42.  may  designate  areas 
where,  and  establish  periods  when,  no 
taking  of  a  particular  population  of  fi.sh 
or  wildlife  shall  be  permitted. 

(b)  The  exercise  of  valid  commercial 
fishing  rights  or  privileges  obtained 
pursuant  to  existing  law.  including  any 
use  of  refuge  areas  for  campsites, 
cabins,  motorized  vehicles  and  aircraft 
landing  directly  incident  to  the  exercise 
(;f  such  rights  or  privileges,  is 
authorized;  Provided,  however.  That  the 
Refuge  Manager  may  restrict  or  prohibit 
the  exercise  of  these  rights  or  privileges 
ur  uses  of  federally  owned  lands 
directly  incident  to  suL:h  exercise  if  he 
determines,  after  conducting  a  public 
hearing  in  the  affected  locality,  that  they 
are  inconsistent  with  the  purposes  of  the 
refuge  and  that  they  constitute  a 
significant  expansion  of  commercial 
fishing  activities  within  such  refuge 
beyond  the  level  of  such  activities  in 
1979. 

(c)  The  following  provisions  shall 
ipply  to  any  person  while  engaged  in 
the  taking  of  fish  and  wildlife  within  an 
.\laska  N'ationul  V\  ildlife  Refuge: 

fl)  Trapping  and  Sport  Hunting 

(i)  Each  person  shall  secure  and 
possess  all  required  State  licenses  and 
shall  comply  with  the  applicable 
provisions  of  State  law  unless  further 
restricted  by  Federal  law; 

(ii)  Each  person  shall  comply  with  the 
■  ipplicable  prov  isions  of  Federal  law; 

(iii)  In  addition  to  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section. 


each  person  shdll  continue  to  secure  a 
trapping  perm.t  from  the  appropriate 
Refuge  M.inager  prior  to  trapping  on  the 
Kenai.  l/.embek  and  Kodiak  Refuges  iind 
the  Aleutian  Islands  Unit  of  the  .Al.iska 
Maritime  Refuge 

(2)  Sp(jrt  and  CorTirr.erc  :,il  Fishing 
(i)  Each  person  shall  secure  tr.J 
possess  all  requ.red  State  In.r.-.scs  and 
shall  comply  with  the  applicable 
provisions  of  State  l.iw  unless  further 
restricted  by  Federal  law; 

(ii)  Each  pe-^son  shiill  complv  with  the 
applicable  provisions  of  Federal  law. 

(d]  Nothing  in  this  sec:tion  sli.ill  .ipp!} 
to  the  taking  offish  and  wilulife  fur 
subsistence  uses 

(e)  Nothing  in  these  n.'.e.s  sh.ill  tic 
interpreted  as  uuivng  thr  reijii.t menls 
of  other  fish  and  wildiife  conservation 
statutes  such  as  Ihe  Airborne  Hunting 
Act  or  those  provisions  of  Sul'Lhapfei  C 
of  Title  50.  Code  of  Federal  Regulations, 
regarding  the  taking  of  depredd'ng 
wildlife.  Animal  control  programs  sh.i!! 
only  be  conducted  in  accord.i:-.<  e  with  .i 
special  use  permit  issued  hv  t:;r  Kcfuge 
Manager 

§  36.33    Cabins  and  other  structures. 

(a)  AV'iv  Cul'-:..s.  (11  The  cons'rjction 
of  new  cabins  en  federally  owned  lands 
vvilhin  an  Alaska  National  Wildlife 
Refuge  is  prohibited  except  as  may  be 
authorized  pursuant  to  a 
nontransferable,  five-year  special  use 
permit  issued  by  the  Refuge  Manager. 

(2)  Such  special  use  permit  shall  only 
be  issued  upon  a  determination  that  the 
proposed  use,  construction,  and 
maintenance  of  a  cabin  is  compatible 
with  the  purposes  for  which  the  refuge 
was  established  ^nd  that  the  use  of  the 
cabin  is  either  directly  related  to  the 
administration  of  the  refuge  or  is 
necessary  to  provide  for  a  continuation 
of  an  ongoing  activity  or  use  otherwise 
allowed  w-thin  the  refuge  where  the 
permit  applicant  has  no  reasonable 
alternative  site  for  constructing  a  cabin 
outside  of  the  Refuge.  In  determining 
whether  to  permit  the  use.  occupancy, 
construction,  reconstruction  or 
maintenance  of  cabins  or  other 
structures,  the  Refuge  .Manager  shall  be 
guided  by  factors  such  as  other  public 
uses,  public  health  and  safety, 
environmental  and  resource  protection, 
research  activities,  protection  of  historic 
or  scientific  values,  subsistence  uses, 
endangered  or  threatened  species 
conservation  and  other  management 
considerations  necessary  to  ensure  that 
the  activities  authorized  pursuant  to  this 
section  are  compatible  with  the  purpose 
for  which  the  refuge  was  established.  Nn 
special  use  permit  shall  be  issued  to 
authorize  the  constructuni  of  a  cabin  f(ir 
private  recreational  use 


(b|  E\:sl!nsCU 


(1)  Traditional 


and  customary  uses  of  existing  cabins 
and  related  structures  on  federally 
owned  hinds  within  a  refuge  may  be 
allovveti  to  continue  in  accordance  with 
a  nontransferable,  renewable  five-year 
spi'cidl  use  perrr-.it  issued  b>  the  Refuge 
M.inager,  Such  special  use  permit  shall 
be  Issued  only  upon  a  determination 
that  the  traditional  and  customan,  uses 
.ire  compatible  \\  .:h  the  purposes  for 
v\hich  the  refuge  was  established.  No 
speci.il  use  permits  shall  be  issued  to 
aulhorize  the  use  of  an  existing  cabin  for 
private  recreational  cse. 

(J|  Where  a  vahd-permil  or  lease  was 
,n  effect  on  December  2.  1980.  for  cabins. 
honiesites  or  similar  structures  on 
ff(]Hr.il:\  (iwned  lands  within  a  refuge. 
till'  Ri!;'i.ge  .M.inager  shall  provide  for  Ihe 
1  iii.'.n  intion  of  the  permit  or  lease, 
.iiiliss  a  'inding  is  made,  following 
notice  and  an  opportunity  for  the 
leaseholder  or  perrruttee  to  respond,  that 
till'  continuation  of  the  lease  or  permit 
will  directly  threaten  or  significantly 
impair  the  p'.jrposes  fur  which  the  refuge 
was  established. 

(c)  .No  speci.il  use  permit  shall  be 
issued  untier  p.ir.. graphs  (a)  or  [b)(l)  of 
this  siMiticin  unit  ss  the  permit  applic.int 

(1 )  In  Ihe  Ciise  of  existing  c.ibins  or 
structures.  reasoi:iiM\  demonstr.iles  by 
affidavit,  bill  of  s.de  ur  other 
documentutiun,  proof  of  possessoiy 
interests  or  right  of  o(.c:upancy  in  the 
cabin  or  structure. 

(2)  Submits  .111  .u.i:urate  sketch  or 
photogr.iph  of  Iht,'  existing  or  piuposed 
cabin  or  structure  and  a  m.ip  showing  its 
.;eogr,iphic  location; 

!  ij  .\gre(!S  to  vacate  the  cabin  or 
structure  and  remove  all  personal 
property  from  it  upon  nonrenewal  or 
revocation  of  the  permit 

(4]  AcknowleJjes  in  the  pfrmil 
<ippli..ation  that  tl.e  appiii.ar.'  h.is  no 
ir.trrrs'  in  the  re.il  property  on  which 
the  cabin  or  structure  is  loc.ited  or  will 
be  constructed;  and 

(5)  Submits  a  list  of  the  names  of  all 
immedi.ile  f.imily  members  residing  in 
the  cabin  or  stru(  lure, 

(d)  Permits  autiionzed  under  the 
provisions  of  this  section  sh.iU  be 
renewed  every  five  years  until  the  death 
of  the  last  immediate  famil>  member  of 
the  claim. int  residing  in  the  cabin  oi 
structure  under  permit   Renewal  will 
occur  unless  the  Refuge  .Manager 
determines  after  notice  and  hearing,  on 
the  ti.isis  of  substantial  ev  idence  in  the 
.ulin.p.i.-itriitue  record  as  a  whole,  that 
ihf  ..sf  under  the  permit  has  caused  or 
i;i,i>  c.iuse  signif.cant  detriment  to  the 
princip.il  purposes  for  which  the  refuge 
area  v\as  established.  The  Refuge 
.Manager's  decis.on  may  be  appealed 
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piirsii.inl  to  the  provisions  of  43  CFR 

4  -(K) 

5  36.34     Firearms. 

rhi-  ixjssi'ssion,  use  and  transportmi} 
(if  fii  iMi Ills  is  aulhorized  for  hunting  and 
p(rs(;ii,il  protection  in  accordance  with 
St. Ill-  and  Federal  laws  unless 
(iroliibiled  or  otherwise  restricted  by  the 
KcfuHe  Manager  in  accordance  with  the 
p!o\  isions  of  S  30.42. 

§  36.35    Unattended  Property. 

{.{]  I.eavinfj  any  snowniachme,  vessel, 
offroad  vehicle  or  other  personal 
pro[)erty  unattended  for  longer  than  12 
cionths  u  iiliout  the  prior  permission  of 
ihi'  Rcfujje  Manager  is  prohibited,  and 
an\  propirt\  so  left  may  be  impounded 
In  thp  Refuge  Manager. 

(!))  rh<'  Refuge  Manager  may  (1) 
i!i  si;^nale  areas  where  personal  property 
rn.iy  not  be  left  unattended  for  any  time 
P'TKul.  (J)  esl.iMisli  limits  on  the 
ar'iouni  and  type  of  personal  property 
Ih.i!  may  be  left  unattended,  (3) 
p;i'.s;:i  lied  the  manner  in  which 
[n  ,  sona!  jiroperty  may  be  left 
uiMllcn.led  or  (4)  establish  limits  on  the 
li'iiy;lli  of  tinic  person. d  propffi'ty  may  be 
l(  f!  unattended. 

{(.)  Such  designations  and  restrictions 
,1!  ising  under  paragraph  (b)  of  this 
'section  shall  be  (1)  published  in  at  least 
orie  newspaper  of  general  circulation 
uilhin  the  State,  posted  at  community 
post  ofllres  within  the  affected  vicinity. 
rv.idi!  available  for  broadcast  on  local 
i,u!u)  st.ilions  in  a  manner  reasonably 
r.ikuiated  to  inform  residents  in  the 
affectid  community,  and  designated  in  a 
map  which  shall  be  available  for  public 
inspecticm  at  the  office  of  the  Refuge 
M.m.igcr.  or  (2)  designated  by  the     , 
pn.stint;  of  appropriate  signs  or  (3)  both 

Ui)  In  the  e\ent  unattended  property 
interferes  with  the  safe  and  orderly 
ni  inagement  of  a  refuge  area  or  causes 
li.miape  to  refuge  resources,  it  may  be 
impounded  by  the  Refuge  Manager  at 
,i"\  time. 

t^  36.36    Sled  dogs  and  Household  pets 

The  general  trespass  provisions  of  50 
CIR  2fi21  shall  not  apply  to  household 
pets  and  sled,  work  or  pack  dogs  under 
t'le  dire(  t  control  of  their  owners  or 
li.indlers.  but  such  activities  may  be 
prohibited  or  otherwise  restrict  pursuant 
I'l  the  provisions  of  §  36.42.  Refuge 
Manager  has  the  right  to  have  the 
application  reconsidered  b\'  the 


Regional  Director  by  contacting  him 
within  180  days  of  the  issuance  of  the 
denial.  For  purposes  of  reconsideration 
the  permit  applicant  shall  preseni  the 
following  information; 

(a)  Any  statement  of  documentation 
in  addition  to  that  included  in  the  initial 
application,  which  demonstrates  thai 
the  applicant  satisfies  the  criteria  sei 
forth  in  the  section  under  whii  h  the 
permit  application  is  made: 

(b)  The  basis  for  the  permit  apphcunt  s 
disagreement  with  the  prior  findings  .ind 
conclusions;  and 

(c)  Whether  or  not  the  permt 
applicant  requests  an  inform. i!  heariny 
before  the  Regional  Director. 

(d)  The  Regional  Director  shall 
provide  a  hearing  if  requested  by  the 
applicant.  After  consideration  of  the 
■Written  materials  and  oral  hea? m;:.  if 
any,  and  within  a  reasonable  piviud  of 
time,  the  Regional  Director  shall  affii  rri 
reverse  or  modify  the  denial  of  the 
Refuge  Manager  and  shall  set  forth  in 
writing  the  basis  for  the  decision  A 
copy  of  the  decision  shall  be  forwanie;; 
promptly  to  the  applicant  and  sh.ill 
constitute  final  agency  action 

§  36.42    Public  participation  and  closure 
procedures. 

(a)  Autfiurity.Thc  Refuge  Manager 
may  close  an  area  or  restrict  an  activi'\ 
on  an  emergency,  temporary  or 
permanent  basis. 

(b)  Criteria.  In  determining  whether  to 
close  an  area  or  restrrict  an  acti\  ity 
otherwise  allowed,  the  Refuge  M.inager 
shall  be  guided  by  factors  sueh  as  puhlu 
health  and  safety,  resource  protection 
protection  of  cultural  or  scientific 
values,  subsistence  uses,  endangered  oi 
threatened  species  conservation,  and 
other  management  considerations 
necessary  to  ensure  that  the  activity  or 
area  is  being  managed  in  a  manner 
campatible  with  tlie  purposes  for  uhict; 
the  Alaska  National  Wildlife  Refuge 
area  was  established. 

(c)  Emergency  closures  ur  restrn  tionA 

(1)  Emergency  closures  or  restnction.s 
relating  to  the  use  of  aircraft. 
snowmachines,  motorboats.  or 
nonmolorized  surface  transportation 
shall  be  made  after  notice  and  hearing 

(2)  ememgcncy  closures  or  restrictions 
relating  to  the  taking  of  fish  and  wildliie 
shall  be  accompanied  by  notice  with  a 
subsequent  hearing:  (3)  other  eniergenr\ 


closures  or  restrictions  shall  become 
effective  upon  notice  as  prescribed  in 
§  36.42(0:  and  (4)  no  emergency  closure 
or  restriction  shall  he  for  a  period 
exceeding  30  days. 

(d)  Temporary  closures  or 
restrirtinns.  (1)  Temporary  closures  or 
restrictions  relating  to  the  use  of 
aircraft,  snowmachines.  motorboats  or 
nonmolorized  surface  tr.insportation.  or 
to  the  taking  of  fish  and  wildlife,  shall 
not  be  effective  prior  to  notice  and 
hearing  in  the  vicinity  of  the  area(s) 
affected  by  such  closures  or  restriction. 
and  other  locations  as  appropriate:  (2) 
Other  temporary  closures  shall  be 
elfeclive  upon  notice  as  prescribed  in 

§  36.42(0:  (3)  temporary  closures  or 
restrictions  shall  extend  only  for  so  long 
as  necessary  to  achieve  their  purposes, 
and  in  no  case  may  exceed  12  months  or 
be  extended  beyond  that  time 

(e)  Permanent  closures  or  rrsfncljons. 
i'ermanent  closures  or  restrictions  shall 
be  made  only  after  notici'  and  public 
hearings  in  the  affected  \  icinity  and 
other  locations  as  appropriate,  and  after 
publication  in  the  Federal  Register. 

(f)  Malice.  Emergency ,  temporary  or 
permanent  closures  or  restrictions  shall 
be  (1)  published  in  at  least  one 
newspaper  of  general  circulation  in  the 
State  and  in  at  least  one  local 
newspaper  if  available,  posted  at 
community  post  offices  within  the 
vicinity  affected,  made  available  for 
broadcast  on  local  radio  stations  in  a 
manner  reasonably  calculated  to  inform 
residents  in  the  affected  vicinity,  and 
designated  on  a  map  which  shall  be 
available  for  public  inspection  at  the 
office  of  the  Refuge  Manager  and  other 
places  convenient  to  the  public;  or  (2) 
designated  by  the  posting  of  appropri.ite 
signs:  or  (3)  both. 

(g)  Openings.  In  determining  whether 
lo  open  an  area  to  public  use  or  ac  Jivity 
otherwise  prohibited,  the  Ref\;j^e 
Manager  shall  provide  notice  in  the 
Federal  Register  and  shall,  upon  request. 
hold  a  hearing  in  the  affected  vicinity 
and  other  location,  as  appropriate  prior 
to  making  a  final  determination. 

(h)  Except  as  otherwise  specifically 
permitted  under  the  prov  ision  of  this 
part,  entry  into  closed  areas  or  failure  to 
abide  by  restrictions  estabhslu'd  under 
this  section  is  prohibited 
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Tjblo  I— SummjrN  Lislms;  of  the  N.ition.il 
VVUdlift!  Refuses  in  Al.iskj  js  eslabliihcd  by 
the  .Mdska  Land-,  .\<;t.  Pub  L  96-18'. 
December  2.  19«0 

1    .Xl.isk.i  M,i:;;..".'.i-.  including: 

.-Mention  Island" 

Bfrins  Sc.r 

}l  A-  V  if' 

Chani'sso' 

Korrcstur  Island* 

M.izy  Is!  in.i,>' 

I'ribilxf 

S.i:.Tt  Lazaria' 

S.  midi* 

Si:;ii'onof' 

I'uxeiini  ■ 
1  A!  iiN  J  Peninsula 

i  Arciic,  including;  William  O.  Douglas' 
4  ni'charof* 
'    Innoko 

-   k,in:.ti 

H    K-T,  n" 

•1   Kji!.  ik- 

lii   Koyiikuk 

I  ;    \  0  VM  t  n .  I 

\Z   ScldWik 

;  i    I'eliin 

A    I\)g!,ik.  including:  Cape  Neweiiham' 

:  'i   'i    k   n  D'  :la.  including: 

C.  i:-::    •    FHode* 

H.izfP.  B  I,  • 

.Nuni\  ,ik' 
16.  Yokon  Flats** 

ID  nor  fli-1'i..fl  Fi."!<*  "V"   ,1.45  .im| 
BILLING  CODE  4310-55-M 


1  !.:.->>:    i.J.-.ilod  units  VMTi:  prc^i<iu»l>  rvlNling 
refuges  before  the  Aldskii  L.rnds  Act  of  Documbor  2. 
1980.  and  are  now  part  of  the  16  National  Wildlife 
Refuges  established  by  the  Alaska  Uinds  .Act. 


Wednesday 
June  17»  1981 


Part  III 


Department  of  the 
Interior 


Fish  and  Wildlife  Service 


National  Park  System  Units  in 
Alaska;  Public  Uses 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36CFR  Part  13 

National  Park  System  Units  in  Alaska 

AGENCY:  .\>it,i,r.,il  Wi.'k  Siiv.i.i  ,  l.:!i;:iui. 
action:  Finiil  rule. 


summary:  1  hcse  finiti  rules  provide 
inti.Tini  suid.ince  on  public  usos  of 
Niition.il  P. Ilk  Systi'm  units  in  Alaska, 
including  units  <;stuhlish(:d  by  Ihn 
Alaska  National  Intcrust  Lands 
Conservation  Act  (AMI.CA)  (Pub.  I,.  96- 
487  (December  2.  1980)).  This  ruliMnaking 
has  a  thrco-fold  purpose.  First,  it 
reliovus  otherwise  applicable  regulatory 
provisions  of  36  CFR  Parts  1-9  which  are 
generally  inappropriate  in  the  unique 
Alaska  suiting  (e.g..  restrictions  on 
firearms,  camping,  picnicking,  access, 
use  of  natural  features).  Second,  it 
establishes  administrative  procedures 
necessary  to  implement  or  clarify 
various  provisions  of  A.\'ILCA  [ff^. 
access,  use  of  cabins).  Third,  with  the 
ni'vv  management  direction  provided  by 
ANILCA.  Ihis  ruli.-making  seeks  to 
remove  public  confusion  on  what  public 
use  activitins  are  now  authorized  for 
National  Park  System  units  in  Alaska. 
This  final  interim  rulem.iking  adopts 
many  suggestions  offered  in  the  public 
comment  period  on  the  January  19, 1981. 
proposed  rules  [sre  4li  FR  5642).  These 
regulations  are  being  made  immediately 
effective  to  provide  public  guidance  in 
time  for  peak  park  use  seasons.  These 
regulations  are  the  minimum  necessary 
for  interim  administration  of  Alaska 
park  areas. 

EFFECTIVE  DATE:  J:,"-  ]~    IHRl 

FOR  FURTHER  INFORMATION  CONTACT; 

John  Cook.  Alaska  Regional  Director. 
National  Park  Service,  540  West  5th 
Avenue.  Anchorage.  Alaska  99501, 


T 


•p!- 


! '(('!" 


i-4:>')i. 


SUPPLEMENTARY  INFORMATION: 

Background 

The  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA)  is  a  broad- 
ranging  act  which  established  new 
National  Park  System  units  in  Alaska 
and  provided  special  management 
direction  for  Federal  park  areas  in 
Al.iska.  The  areas  administered  by  the 
National  Park  Service  in  Alaska  consist 
of  the  following  16  units:  Alagnak 
National  Wild  River.  Aniakchak 
Nati(ji;,il  Monument  and  Preserve. 
Bonng  Land  Bridge  Nation. il  Preserve, 
C.ipe  K.'-usenstcrn  National  Monument, 
Denali  National  P.irk  and  Preserve. 
Gates  of  the  Arctic  National  Park  and 
Preserve.  CI. icier  Bay  National  P.nk  .inA 


Pii'serve,  Katmai  .National  Park  and 
Preserve,  Kenai  Fjords  National  Park. 
Klondike  Gold  Rush  National  Historical 
P.irk.  Kobuk  Valley  National  Park,  l-ake 
CI  irk  National  Park  and  Preserve, 
.N'oi'.ik  Nation.i!  Preserve.  Sitka 
\..'  <)r.,i!  Histoiical  Park.  Wrangell  St 
F  ,.is  N.ilion.il  Park  and  Preserve,  and 
Yukiin-Ch.iilt'V  Ri\ers  National 
PM'S('r\  e 

(hi  janu.iry  19.  1981.  the  National  Park 
SiTV  ICC  proposed  rules  (46  FR  5642)  to 
provide  interim  guidance  on  public  uses 
of  these  p. irk  areas.  The  proposed  rules 
addressed  limited  items  which  had  been 
( ovrred  for  the  most  p.irt  by  prior  public 
notice  .ind  loinment  aiul  v\hi(  h  were 
necessary  to  provide  publii.  ^jiudance. 
The  items  addressed  in  this  rulemaking 
include  access,  use  of  r.ilins.  camping 
and  picnicking  i  .irryms  of  fire.irms, 
preservation  of  n.iliir;il  fe.itures. 
subsistence  and  .ippln  .iiion  procedures. 
Further  rulemakrig  efforts  will  involve 
more  expansivi-  public  i;uid.inre  uii  the 
implementation  and  interpretation  of 
ANILCA. 

.Need  for  Expeditious  Rulemaking  and 
!nimediatel\  effective  Date 

Under  5  US  C  ,"^.s;i;d).  an  agency  is 
authorized  to  make  final  regulations 
immediately  effective  when  the 
regulation  relieves  resliictions,  is  .m 
interpretive  rule,  or  when  good  cause 
exists  for  expeditious  rulemaking.  The 
National  Park  Service  (.NPS)  desires  to 
utilize  the  immf?dialely  effective  date  foi 
the  following  reasons. 

First,  many  of  the  provisions  relieve 
the  otherwise  applicable  restrictions  of 
30  CFR  Parts  1-9,  which  arc- 
inappropriate  in  the  unique  Alaska 
selling.  For  example,  standard 
restrictions  on  access,  firearms, 
preservation  of  natural  features, 
ab.indoned  property  and  camping  and 
picnicking  are  relieved  by  these 
regulations. 

Second,  certain  portions  of  these 
regulations  constitute  interpretive  rules 
giving  the  Department's  views  on 
existing  legal  duties.  1  hese  interpretive 
rules  are  found  in  §  13.15  (r)  and  (d). 

Third,  and  most  importantly,  the 
Department  has  found  that  good  cau.se 
exists  for  immediately  effective 
regulations.  This  good  cause  findinj^  .s 
based  on  many  factors,  including:  (1) 
The  need  to  provide  definitive  public 
guidance  on  allowed  activities  fi;r  the 
peak  park  use  seasons.  (2)  the  need  to 
alleviate  public  fears  and  confusion 
arising  from  directives  n  .AMLCA 
which  are  inconsistent  with  existing 
NPS  regulations  [eg  .  ain.raft  and 
snowmobile  access).  ,ind  (l)  the  nei  d  to 
have  in  place  administratix  e  [irocedures 
for  obtaining  st.itutorv  benefits  under 


ANILCA  [e.g .  access  to  inholdings. 
temporary  access,  cabins,  subsistence) 
Additionally,  the  substantial  public 
comments  received  on  past  proposed 
rules  [st'O  44  FR  11242.  February  28.  197W 
and  44  FR  37732,  June  28.  1979)  covering 
the  same  topics,  as  well  as  public 
participation  in  the  Alaska  Lands 
legislative  effort,  support  the  good  t  ausr 
Finding  for  expeditious  rulemaking 

Summary  of  Comments 

These  rules  were  published  in 
proposed  form  for  public  comment  on 
January  19.  1981  (see  46  FR  5642),  with 
the  comment  period  extended  to  Man  h 
16,  1981.  See  46  FR  14021  (February  25. 
1981).  The  National  Park  Service 
received  391  timely  written  comments 
regarding  the  proposed  interim 
regulations.  Comments  were  n^cei^ed 
from  340  individuals.  13  corporations 
and  businesses.  27  organizations,  four 
(  ommunity  governments,  the  State  of 
Ala.ska.  the  Environmental  Prot(cti(>ii 
.Agency,  and  the  Alaska  Congreshional 
Delegation   In  addi'ion.  four  pelilmns 
with  a  total  of  622  signatures  were 
received. 

.Anal>sis  of  Comments 

.Si.'/'/vj.'  r  :\—l'Ui>::i  L  '■<('  iiniJ  Ricrealion. 

l)i'ir.::iori< — The  definition  of 
'.ideijualf  ,ind  fe.isiliie  acress  "  in 
§  i:)  l(.i)  h,is  been  r(-\ised  in  r'^sponsc  to 
pi.'blit.  conLrni-nts  and  to  clarify  what 
fcjniis  of  access  are  entitlerl  to  the 
statutory  bf  nefits  of  §  1110(b)  of  the 
Al.iska  Lands  Act.  Several  comnienter;. 
objected  to  thi;  intimation  that  the 
\atio:i,d  P. irk  Service  would  deteimine 
wh.it  IS  .1  "re.isonablc  use  or 
development  '  of  an  inholding.  The 
§  13  1(a)  d.;finilion  has  been  revised  to 
cl.irifv  that  the  inholder  determines  the 
desired  l.ind  use  or  development,  and 
the  Si,'r\  ice  provides  reasonable  ac;cess 
to  niei't  the  desired  land  use. 

Two  comnienters  suggested  that  the 
definition  of    fish  and  wildlife"  should 
spei  ificallv  exclude  domestic  and  ex(>tii 
animuls.  The  term  "fish  and  wildlife' 
tracks  the  language  of  the  statute. 

.\  few  individuals  expressed 
confusion  over  the  use  of  the  term  "p. irk 
areas  "  The  term  park  areas  is  defined 
as  hinds  and  waters  administered  by  the 
National  P.irk  Service  within  the  State 
of  Al.isk.i  .ind  includes  parks,  preserves, 
monun:ents.  historical  parks  and  wild 
and  scenic  rivers. 

Several  commenters  suggested  the  use 
and  a  definition  for  the  Alaska  Lands 
Act  section  niO(a)  term 
"snowmachine."  Section  13.1(q)  adopts 
this  suggi'Stion  by  defining  a 


I 
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snovvmachine"  in  parallel  terms  lo  a 
'  snowmobile." 

.Applicability  and  Scope 

:\  substantial  number  of  comments 
|i;n.i)  objected  to  making  these 
regulations  applicable  to  all  park  areas 
in  .Alaska  {see  Si  13.1(m),  13.2). 
including  pre-ANILCA  areas  like  the 
furmtT  Mt.  McKinley  National  Park  and 
K.itniai  and  Glacier  Bay  National 
Mnnunu'nts.  The  proposed  regulatuMis 
were  vitvved  by  these  commentcrs  as  an 
iinwarr.inted  lessening  of  pruli^clivff 
measure  for  these  "old"  park  areas. 

On  some  issues  such  as  a(.cess.  the 
.\\!I.C.\  definition  of  "conser\.iti(in 
svstcni  units"  compels  equal  tre.itmeni 
fur  (jld  and  new  park  areas  [sci'  sections 

Kui-j).  1102(4),  nio.  nil  of  .ANii.f;.A). 

.ind  these  rt?gulations  carr\'  out  that 
st.ilutoiy  mandate.  Howe\er,  for  other 
topic  s.  where  NPS  possesscis  policy 
discretion  [e.g..  firearms,  use  of  natural 
features),  the  Service  has  taken  into 
arrouni  public  desires  to  continue  the 
preexistins  management  S(  heme  for  old 
p. irk  areaf'.  The  applicabililj  of  these 
rejjuiations  to  specific  park  areas  is 
discussed  below. 

Snnivmachines — A  few  commenters 
registered  opposition  to  the  use  of 
snovsriiachines  within  park  areas,  or 
sug«ested  their  use  be  restricted  only  to 
siihsislence  purposes  or  to  new  park 
areas.  The  National  Park  Service  is 
mandated  to  comply  with  the  provisions 
of  section  niO(a)  of  ANILCA  which 
authorizes  snowmachine  use  in  park 
areas  fiir  "traditional  activities"  and 
"travel  to  and  from  villages  and 
homesites."  These  final  regulations 
tnrck  that  statutory  language,  as 
suKK's'.ed  by  many  individuals 

A  definition  of  adequate  snow  cover 
,is  snow  of  sufficient  depth  to  protect 
underlying  vegetation  and  soil  from 
dam.igt-  was  added  in  response  lo  public 
comments. 

Moliirboats — One  comment er 
ohjee  ted  to  §  13.11's  retention  of  the  :)(i 
(  I'H  §  7.23(c)  cruise  ship  provisions  for 
(ildcier  Bay  on  the  basis  that  section 
1307  of  ANILCA  precluded  such 
regulation.  The  purpose  of  §  13.11  is  to 
implement  section  1110{a]  of  ANILCA 
concirnmg  small  motorboats.  The 
retention  of  36  CFR  7.23(c)  merely 
preserves  the  status  quo  until  the 
IJepartment  completes  its  regulatory 
review  of  this  provision  and  does  not 
V  Kil.ile  the  provisions  of  section  1307  of 
ANILCA.  For  these  reasons,  the  Service 
did  not  adopt  the  suggestion  to  delete  36 
CFR  7.23(c). 

Xonmoturized  Surface 
Transportation — In  response  to  public 
comment,  §  13.12  was  added  to 
authorize  the  general  use  of 


nonmotorized  surface  transportation 
(e.g..  dog  sleds,  horses)  in  park  areas 
This  addition  also  reflects  the  mandate 
in  section  1110(a)  of  ANILCA. 

Aircraft — Many  comments  (103)  were 
received  on  the  issue  of  fixed-wing 
aircraft  visavis  helicopters.  In  response 
to  comments,  the  National  Park  Servii  e. 
in  these  final  regulations,  has 
differentiated  between  fixed-wing 
aircraft  and  helicopters.  Helicopter  use. 
other  than  at  designated  landing  areas, 
shall  be  in  accordance  with  the 
reasonable  terms  and  conditions  of  a 
permit  issued  b)  the  Superintendent, 

One  commenter  suggtjsled  that  in  the 
subsection  on  removal  of  downed 
aircraft  the  phase  "shall  remove"  should 
be  changed  to  "may  be  required  to 
remove."  The  Service  is  not  adopting 
this  rect)mmendat;on  because  this 
subset. tion  further  provides  that  this 
requirement  may  be  waived  by  the 
Superintendent  upon  a  determination 
that  the  remuval  of  downed  aircraft 
would  constitute  an  unacceptable  risk  to 
human  lift';  re  .lit  in  extensive  resource 
damage;  en  is  otherwise  impracticaljle  oi 
impossible. 

The  public  comment  on  S  13.13(d) 
focused  primarily  on  the  economic  ti-st 
for  salvage  operations.  The  Serv  ice 
intends  to  be  reasonable  in  applying  the 
significant  pc:onomic  hardship  test  for 
waiving  removal  requirements 
Off-Road  \ 'chicles — Several 
commenters  suggested  that  NI'S  allow 
ORV  use  along  established  trails  and 
routes  that  have  been  subject  to 
significant  ORV  use  in  the  past.  The 
National  Park  Service  has  partly 
responded  to  this  recommendation  in 
this  final  rulemaking.  The  Park  Serv  ice 
was  not  able  to  respond  completely, 
however,  because  the  designation  of 
ORV  trails  in  wilderness  areas  is 
prohibited  by  Fxecutive  Order  11644 
(Use  of  Off-Road  Vehicles  on  Public 
Lands)  and  the  Wilderness  Act.  The 
Service  has  opted  to  provide  the 
Superintendent  with  general  authority  to 
issue  ORV  use  permits  for  existing  trails 
in  non-wilderness  park  areas  where 
such  use  would  not  be  detrimental  to 
park  resources.  It  should  be  noted  that 
there  is  no  statutory  directive  to  provide 
for  general  ORV  use  in  park  areas.  This 
rewritten  rule  will  enable  ORV  use  by 
permit  as  appropriate. 

Many  individuals  suggested  that  NPS 
designate  only  "routes"  for  ORV  use. 
and  not  "areas."  The  Service  has  not 
deleted  the  word  "areas"  from  this 
regulation  because  the  phrase  "routes  or 
areas"  tracks  the  language  of  E.O.  11644 
and  36  CFR  4.19  (general  NPS 
regulations  on  ORVs). 

Access  to  fnholdings — Section  13.15  of 
these  regulations,  which  emplements  the 


ANILCA  section  1110(b)  guarantee  of 
adequate  and  feasible  access  to 
inholdings,  has  been  revised  to  make 
dear  that  an  access  permit  is  required 
only  when  ihe  mholder  desires  an 
access  method  that  is  not  authorized  bv 
othei  provisions  of  these  regulations. 
Also,  in  response  to  public  comment,  (he 
revisi'd  i  13.1.")(a)  deletes  as 
unnecessary  a  reference  to  alienating 
Federal  property  that  was  contained  in 
[iroposed  regulations. 

Seftion  13.15(b)  has  been  revised  to 
state  uniform,  minimally  burdensome 
information  requirements  for  obtaining 
a(  f ess  [)ermits.  Several  commenters  had 
oli|ected  to  the  special  information 
requirements  for  mineral  access  in  the 
proposed  regulations.  These  have  been 
deleted  in  the  final  regulations. 

Several  commenters  suggested  an 
accr-ss  notification  system  instead  of  a 
permit  system.  These  suggestions  were 
not  adopted  because  a  permit  system 
was  ciontemplated  by  Congress  in 
section  1110(b)  of  A.NILCA  and  because 
a  permit  system  appears  to  be  required 
lo  minimize  park  resource  damage  in 
Hcc  oidance  with  16  U  S,C.  1.  la-1. 

Manv  ccjmments  were  received  stating 
that  the  implif^d  distint  tion  between 
oidinarv  access  to  inholdings  and 
permanent  access  is  not  supported  by 
stalule.  The  revised  section  13.15(c) 
responds  lo  these  comments  on  access 
recjuinng  permanent  improvements  on 
p-.ik  area  lands  [e.g..  road  or  bridge 
f  iinslruclion).  Section  13, 15(c)  is  an 
interpretive  rule  en  the  relationship 
between  .ANILCA  section  1110(b)  access 
to  inholdings  and  sections  1101-1107 
liansportation  or  utility  systems." 

Trmparury  .Access — Many 
commenters  favored  reducing  the 
application  information  burdens  for 
lemporary  access.  This  change  has  been 
m.ide  here,  as  it  has  in  the  above 
provision  on  access  lo  inholdings. 
Mineral  and  non-mineral  temporary 
access  have  been  combined  into  one 
prov  ision,  in  response  to  public 
comment.  The  final  regulation  also 
responds  to  comments  by  defining 
temporary  access  as  limited,  short  term 
(up  to  one  year)  access,  which  does  not 
require  permanent  facilities  for  access. 
lo  undeveloped  non-federal  lands. 

Cabins  and  Other  Structures — The 
regulation  on  use  of  cabins  is  largely 
unchanged  from  the  proposed 
regulations.  While  some  commenters 
objected  to  the  §  13.17(b)(2)(v) 
requirement  of  listing  immediate  family 
members  residing  in  the  cabin,  the 
Serv  ice  believes  this  information  is 
essentia!  for  accurate  permit  renewals 
to  family  members,  and  is  necessary  lo 
protect  the  occupancy  interest  of  the 
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immeduite  frt.T..':\    AMLCA.  sritJon 
1303(c).  This  is  d  dyndmic.  and  not  a 
one-time  process  As  indiv  iduals  are 
added  to  the  immediate  family,  they  can 
be  added  to  this  listing. 

A  few  commenfers  expressed  concern 
that  the  ultimate  intention  of  the  NPS 
was  to  phase  out  cabin  use  withm  pcirk 
areas  in  Alaska.  It  is  neither  the 
Service's  intent,  nor  is  it  allowed  by 
A.N'ILCA.  that  such  use  be  eliminated 

Camping  and  Picnicking — The  public 
comments  on  §  13.18  primarily  favored 
the  general  opening  of  ."Maska  park 
areas  to  camping  and  picnicking 
Though  some  public  concerns  were 
expressed  o\er  consequences  for 
subsistence  uses  or  sensitive  areas  the 
Service  feels  il  can  adPL|uaie!>  protect 
(husfc  interests  through  the  closure 
authority  of  §  13.30. 

Weapons.  Traps  and  \'ets — The 
public  comment  on  this  section  was 
varied,  with  some  commenters 
supporting  the  carrying  of  firearms  for 
self-protection  and  so.T.e  commenters 
raising  concerns  over  wildlife 
protection.  The  revised  §  13.19 
distinguishes  between  the  pre-A.\ILCA 
park  areas  (where  the  carrying  of 
u(  apons  is  still  generally  banned  by  36 
(;KR  2.11]  and  the  park  areas 
established  by  A.MLCA  (where  §  13.19 
is  controlling).  Although  the  potential  for 
harm  from  wildlife  exists  throughout 
Alaska,  the  Service  feels  that  it  can 
make  this  distinction.  The  "old  paiK' 
areas  have  the  staffs  and  materials 
necessary  to  provide  individuals  with 
information  on  personal  safety.  That 
capacity  does  not  exist  in  the  recently 
established  areas. 

Preservation  of  \atural  Features — 
Section  13.20,  on  protection  of  natural 
resources,  has  been  revised  in  two  ways 
in  response  to  public  comment.  First,  in 
response  fu  commenters  suggesting  a 
higher  standard  of  protection  for  pre- 
ANII.C.'X  park  areas.  §  13.20(a)  retains 
the  36  CFR  2.20  standards  [e.g..  no 
cutting  of  dead  standing  trees, 
reslrictionj  on  collecting  rocks  and 
niineraLs)  ri>r  non-subsistence  uses  in 
klom!  kr  Gold  Rush  National  Historical 
P. irk,  and  the  former  Mt  McKmley 
N'.itionul  Park.  Glacier  Ba>  National 
M(5niiment  and  Katmai  National 
Monument  areas.  Second,  for  all  other 
,\!aska  park  areas,  §  13.20lc)  adopts 
commenter  suggestions  to  authorize 
recreational  gold  panning  not  involving 
surface  disturbance  [e.g.,  the  use  of 
hand-held  gold  pans  is  authorized,  but 
the  use  of  sluice  boxes,  shovels, 
pickaxes,  or  dredges  is  prohibited). 

A  few  individuals  objected  to 
allowing  any  collection  of  natural 
features  or  suggested  that  such 
Collection  only  be  allowed  by  permit.  At 


!h;.s  time   tht  Service  does  not  believe 
that  the  liberdl.zed  collection  of  n.itural 
features  will  res.ilt  in  adverse 
environmental  consequences,  due  to 
protection  against  surface  disti;rban(  e, 
low  visitation  rates  and,  ultimately . 
closure  authority. 

Taking  of  Fish  and  lli/dii^r — M.ir.y 
pul)lic  comments  suggested  either 
allowing  sport  hunting  in  all  park  areas 
or  C(inver&e]> .  not  allowing  sport 
hunting  in  preserves.  These  commer.ts 
were  not  ad.iptcd  due  to  the  legisl.itive 
direction  of  si  i.tions  1313  and  1314  of 
AMLCA 

In  respon^^•  to  pulilic  comment.  §  13  21 
deletes  a  refereiu  e  to  trapping  as  an 
"agent"  of  another  person,  in  order  to 
aulhon/r  f.ir:iily  or  other  trapping 
arrangciT.enls  not  involving  payment 
within  n.itioiial  presifrves. 

UnaltfuJrd  ai'd  Abandoned 
Property — The  public  comment 
generally  was  ;n  fav or  of  lit)eraliz.ing  the 
general  NPS  regulations   lime  periods 
for  leaving  unattended  property  as  a 
means  of  implementing  a  good  nei>;.'ibor 
policy  in  Alaska  Sagj;eslcd  times 
ranged  from  7  davs  to  3  >»ars.  and  the 
Service  optid  to  retain  the  proposed  1 
year  period  This  period  ol  ti.me  is  not 
inflexible — it  can  be  less  and  wiiii  !hi' 
permission  of  the  Superu'.tt'adirt   ;i 
could  be  more. 

Some  commenters  objected  to  the 
impoundment  authority  of  §  13.22(d). 
However,  the  Service  believes  that  this 
problem  can  be  avoided  by  checking 
with  the  Superintendent  prior  to  leaving 
unattended  property. 

Other  individuals  and  organizations 
suggested  that  unattended  property  be 
sheltered  from  public  view  or  that  the 
Service  was  allowing  the  mapp'-opnate 
use  of  park  areas  for  private  profit.  The 
Service  has  not  adopted  the  suggested 
restrictions  Shielding  unattended 
property  from  public  view  is  difficult  to 
do  in  tundra  areas  and  may  have  more 
visual  impact  than  the  property  itself. 
Finally,  the  Superintendent  docs  have 
impoundment  authority. 

Closures — Some  commenters 
suggested  that  the  Service  be  more 
specific  in  delineating  the  range  of  the 
§  13.30(b)  closure  criteria,  such  as  by 
eliminating  "other  management 
considerations."  However,  the  NPS 
cannot  forecast  in  advance  the  complete 
range  of  cnteria  that  would  be  applied 
to  closure  decisions  to  meet  the  park 
protection  standard  of  16  USC.  1,  la-1 
Thus,  while  the  Service  expects  that  the 
vast  majority  of  closure  decisions  will 
be  based  on  delineated  factors  like 
public  safely  and  resource  protection. 
the  Service  does  not  feel  it  appropri.ite 
to  specify  a  definitive  list  of  cntcn  i 


A  few  individuals  also  objected  to 
public  health  and  safety"  as  a  criteria 
for  closure  since  many  "bush"  activ  ilies 
■ire  inherently  unsafe.  Tlie  Service 
recognizes  that  many  activities 
conducted  vsithin  park  areas  are 
inherently  dangerous.  In  this  instance, 
however.  Ihe  .VPS  is  focusing  on 
significant  public  health  and  safety  (i  e 
polluted  water  supply,  a  large  fire  where 
speed  and  direction  of  burning  is 
unpredictable). 

In  response  to  a  public  comment  the 
Serv  ice  has  added  the  generic  term 
"cultural  values"  for  "historic  values" 
for  determining  criteria  for  closures. 
This  term  "cultural"  is  used  by  the  NPS 
.ind  includes  "historic"  values. 

Several  commenters  recommended 
that  hearings  be  held  in  the  area 
affected  by  a  permanent  closure  The 
Service  has  adopted  this 
recommendation  In  response  to 
c:omments  the  NPS  has  also  limited 
emergency  closures  to  a  maximum  of  30 
d.iys. 

The  NPS  hiis  not  adopted  two 
sugj4(  st'.ons.  The  first  is  that  temporary 
c!osur(^s  be  resincted  to  a  maximum  of 
t>-9  months  The  Service  believes  that  it 
need,>-  the  Hcx.lnlity  to  temporarily  closo 
for  periods  up  to  12  months  [;  r..  fire 
h,ii:ai',i;  This  does  not  mean  that  all 
ti'ir.pora'-v  closures  will  be  for  this 
Irng'h  of  '.imi    They  could  be  shorter. 
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ini  ludt  d  in  the  regulation  as  written. 
rhr  public  comment  period  on 
pel ni.iner.l  closures  must  be  a  ;::.:ii:injn) 
iif  (Kl  d.iy  s.  it  could  be  longer. 

Per''uts — Section  13.31  consolidates 
procedures  regarding  the  issuuiiie  a.nd 
denial  of  permits.  The  Superintendent  is 
directed  to  acknowledge  the  application 
promptly,  aiul  to  approve  the  p«'rniil. 
denv  \hf  pi>rnut.  or  request  additional 
infoinia'..on  within  45  days  unless  hi  ,' 
she  notifies  the  applicant  of  a  good 
cause  extension  The  normal  45  d,i> 
response  time  and  a  statement  of 
reasons  for  any  permit  denial  were 
added  in  response  to  public  comments 
Additionally   in  response  to  comment.^ 
IheSe-vice  h.i,,  incorporated  into  this 
section  a  p-ov.s.on  which  allows  an 
applicant  to  submit  his  or  her 
application  orally 

Any  person  whose  permit  application 
has  been  denied  by  the  Superintendent 
has  a  ri^h;  tj  appeal  that  denial  to  the 
R.-^  --mI  :)iic(  tor  Within  180  days  of 
p>  I  mit  (I.Tiial,  The  longer  appeal  time 
(from  tiO  days  in  proposed  regulations) 
reflects  public  comments  that  a  shorter 
appeal  lime  could  be  detrimental  to  the 
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applicant,  whereas  a  longer  appeal  time 
will  not  hurt  the  government.  Section 
13.31(b)(2)  has  been  revised  to  grant  the 
applicant  the  opportunity  for  a  hearing 
upon  request,  as  suggested  in  public 
comments. 

Subpart  B — Subsistence 

General  Comments.  The  issue  of 
subsistence  continues  to  be  the  most 
difficult  of  all  the  issues  affecting  the 
new  National  Park  Service  areas  in 
Alaska. 

The  State  of  Alaska,  the  State 
Congressional  Delegation,  and  certain 
sportsmen's  groups  opposed  any  federal 
regulation  of  subsistence,  especially  in 
the  one  year  period  provided  by  section 
805(d)  of  ANILCA  for  the  State  to 
establish  an  adequate  subsistence 
program.  The  National  Park  Service  is 
sensitive  to  the  State's  concerns  and 
looks  forward  to  a  State  subsistence 
program  implementing  ANILCA's 
requirements.  In  the  meantime,  the 
Service  has  pared  its  program  to  the 
minimum  required  by  ANILCA.  For 
example,  the  Service  has  deleted  the 
system  of  resident  zones  and 
subsistence  permits  for  park  preserves. 
Nevertheless,  the  one-year  "grace" 
period  for  the  State  does  not  relieve  the 
Park  Service  of  certain  basic 
rpsponsibilities  under  Titles  II  and  VHI 
of  ANILCA.  Unlike  the  other  . 
conservation  system  units  in  Alaska, 
parks  and  monuments  are  closed  to 
hunting  except  for  subsistence  hunting 
by  "local  rural  residents"  where 
specifically  authorized  by  ANILCA. 
AMLCA.  sections  201-203,  816(a),  1313. 
1314.  Consequently,  the  Park  Service 
must  immediately  implement  a  system 
for  identifying  "local  rural  residents"  in 
order  to  allow  them,  but  not  others,  to 
i-ngage  in  subsistence  hunting  in 
fiiitional  parks  and  monuments.  In 
addition,  section  808(c)  of  ANILCA 
specifically  requires  the  Secretary  to 
permit  subsistence  uses  by  local  rural 
residents  pending  implementation  of 
park  and  park  monument  subsistence 
resource  commissions.  The  Park  Service 
has  tried  to  adopt  the  type  of 
identification  system  that  Congress 
intended.  See  S.  Rep.  No.  96-413.  96th 
Cong..  1st  Sess.  168-171  (1979);  126  Cong. 
Rer.  H  10540-41  (daily  ed.  Nov.  12,  1980). 
It  bears  repeating,  however,  that  the 
Park  Service  is  anxious  to  incorporate  a 
State  program  which  implements  the 
various  subsistence  mandates.  By 
December  2, 1981,  the  Secretary  of  the 
interior  must  review  the  State  program 
to  determine  whether  it  meets  ANILCA's 
requirements  for  the  subsistence 
definition,  priority,  and  participation 
(sections  803,  804,  805).  The  Secretary 
has  not  yet  undertaken  this  review.  In 


the  meantime,  and  until  such  time  as  a 
State  program  is  determined  to 
supersede  the  various  aspects  of  the 
federal  program,  the  Park  Service 
regulations  seek  to  carry  out  the 
subsistence  duties  which  ANILCA 
imposes  on  the  Secretary. 

Commenters  from  rural  Alaska 
stressed  the  need  for  consultation  with 
local  rural  residents  as  part  of  any 
decisionmaking  that  could  affect 
subsistence  uses.  The  National  Park 
Service  believes  such  consultation  is 
prudent  and  essential.  Several 
provisions  of  the  regulations 
institutionalize  public  hearings  in  the 
local  vicinity  affected  by  an  action.  See 
sections  13.43(b),  13.45(b)(ii)  and  (iii). 
13.46(c).  13.49(c),  13.50(a)  and  (b). 
Pending  creation  and  operation  of  the 
local  advisory  committees  and  regional 
advisory  councils  of  section  805  of 
ANILCA  and  the  park  and  park 
monument  commissions  of  section  808. 
the  Park  Service  will  try  to  involve  local 
rural  residents  in  decisionmaking  that 
may  affect  them  to  the  fullest  extent 
possible. 

Several  native  organizations  urged  the 
National  Park  Service  to  adopt 
regulations  implementing  section  806  of 
ANILCA  on  "Federal  Monitoring." 
section  807  on  "Judicial  Enforcement. ' 
and  section  812  on  "Research."  Althonsh 
the  Park  Service  appreciates  the 
importance  of  these  statutory 
provisions,  it  determined  when  it 
published  the  proposed  regulations  that 
these  provisions  do  not  lend  themselves 
to  expeditious  implementation  since 
they  have  not  previously  been  the 
subject  of  notice  and  comment.  The 
Alaska  State  Congressional  Delegation 
commented  that  proposed  regulation 
§  13.22  implementing  section  810  of 
ANU-CA  should  be  deleted  according  to 
the  same  logic:  furthermore,  they 
pointed  out,  the  proposed  regulation  did 
nothing  more  than  repeat  section  810  of 
the  Act  verbatim.  For  these  reasons, 
today's  final,  regulations  do  not  contain 
provisions  implementing  sections  806, 
807,  810.  and  812.  It  should  be 
emphasized,  however,  that  all  parties 
must  comply  with  these  statutory 
provisions  as  long  as  they  remain  in 
effect. 

Purpose  and  Policy.  Some 
commenters  requested  the  Park  Service 
to  expand  by  regulation  the  purposes  for 
which  the  park  areas  were  established 
to  include  "subsistence  uses  by  local 
residents"  or  "the  protection  and 
enhancement  of  subsistence  hunting  and 
fishing  by  local  rural  residents." 
Congress  clearly  authorized  subsistence 
uses  by  local  rural  residents  in  all  park 
preserves  and  in  specifically  designated 


parks  and  monuments.  ANILCA. 
sections  201-203.  Congress  did  not. 
however,  make  subsistence  a  "purpose" 
of  these  units.  Consequently,  the 
National  Park  Service  believes  it  would 
be  inappropriate,  especially  in  the 
context  of  this  interim  rulemaking 
exercise,  to  expand  the  Congressionally 
designated  purposes  of  the  parte  areas  to 
include  subsistence  uses.  Moreover,  the 
Park  Service  does  not  have  the  authority 
to  expand  the  authorization  for 
subsistence  hunting  beyond  the  specific 
Congressional  authorization.  See.  e.g.. 
section  816(a)  of  ANILCA.  Nevertheless, 
consistent  with  its  policy  throughout  the 
legislative  process  and  during  the 
national  monument  period,  the  National 
Park  Service  fully  supports  the 
continuation  of  the  opportunity  for 
subsistence  uses  by  local  rural  residents 
where  authorized.  The  Park  Service 
believes  that  subsistence  uses  are  an 
important  value  of  these  new  park 
areas,  and  the  Service  intends  to  protect 
these  uses  through  regulations  and 
policies. 

One  group  requested  that  the  Park 
Service  amplify  the  "least  adverse 
impact"  policy  statement  to  require 
consideration  of  "potential  and  actual 
deleterious  impacts  of  visitation  upon 
local  rural  residents".  The  Park  Service 
has  decided  not  to  amphfy  this  policy 
statement  or  modify  its  statutory 
language  to  cover  one  of  many  possible 
conflict  situations  in  legitimate  park 
uses,  especially  in  the  context  of  this 
interim  rulemaking.  For  the  present,  the 
Park  Service  will  consider  such  conflict 
situations  on  a  case-by-case  basis. 

Some  commenters  requested  the  Park 
Service  to  include  "national  monuments 
and  preserves"  in  addition  to  "park 
areas"  in  the  subsistence  priority 
provisions  of  §  13.40  (c)  and  (d)  and 
other  regulations.  These  commenters 
have  misunderstood  the  phrase  "park 
areas".  By  definition  in  §  13.1(m),  the 
term  "park  areas"  means  "lands  and 
waters  administered  by  the  National 
Park  Service  within  the  Stale  of 
Alaska";  accordingly,  the  term  "park 
areas"  includes  parks,  monuments,  and 
preserves.  A  regulation  will  specify 
"national  parks  and  monuments"  or 
■preserves"  whenever  its  applicabiUty  is 
more  specific  than  "park  areas".  The 
subsistence  priority  set  forth  in  S  13.40 
(c)  and  (d)  clearly  applies  to  all  park 
areas. 

The  Alaska  Federation  of  Natives 
(AFN),  NANA  Regional  Corporation 
(NANA),  and  Alaska  Legal  Services 
(ALS)  on  behalf  of  the  residents  on 
Anaktuvuk  Pass,  suggested  a  technical 
rewrite  of  §  13.40(d]  which  the  Park 
Service  has  in  large  part  adopted  in  the 
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final  regulations.  The  rewrite  clarifies 
thdt  the  three  criteria  of  the  subsistence 
priority  system  apply  only  to  persons 
already  engaged  in  subsistence  uses 
Consequently,  if  consumptive  uses  of  a 
fish  or  wildlife  population  must  be 
restricted.  {  13.40(c)  assures  that 
consumptive  uses  would  first  be  limited 
to  local  rural  residents  engaged  id 
subsistence  uses  Then,  if  further 
restrictions  become  necessary. 
§  13  40(d)  establishes  the  criteria  for 
allocation  among  the  local  rural 
residents 

The  Park  Service  received  various 
recommendations  for  acknowledgement 
ip  the  regulations  of  the  State  of 
Alaska's  role  in  regulation  of  fish  and 
wildlife  for  subsistence  uses  within  park 
areas.  See  ANILCA.  section  1314  In 
response,  the  Park  Service  is 
promulgating  i  13.40(e)  which 
recognizes  State  regulation  of  the  taking 
of  fish  and  wildlife  m  park  areas 
consistent  with  applicable  Federal  law. 
including  ANILCA.  For  example,  the 
Park  Service  expects  the  State  lo 
continue  to  regulate  seasons  and  bag 
Imuts  in  the  park  areas.  Furthermore,  as 
mentioned  previously,  the  Park  Service 
anticipates  that  a  State  subsistence 
program,  implementing  ANILCA  s 
various  subsistence  mandates,  will 
eventually  supersede  most  federal 
regulation  of  subsistence. 

ALS  requested  that  the  Park  Service 
define  the  terms  "healthy"  and  "healthy 
and  natural"  now  in  §  13.40(f]  of  the 
regulations.  The  Service  has  not  defined 
these  new  terms  in  the  context  of  this 
interim  rulemaking  However,  the 
Service  has  quoted  at  length  from 
Congress'  explanation  of  these  concepts 
in  the  Section-by -Section  Anal>sis  of 
this  pre.imblt  in  order  to  guide  park 
officials  in  their  implementation  of  them 

App!':c:b.!-'y.  Two  organizations 
recommended  that  the  National  Park 
Service  authorize  subsistence  fishmg — 
/  f^ .  fibh.ng  v\ith  a  net.  seine,  trap  or 
spf  ir  for  subsistence  uses — in  all 
national  parks  and  monuments  The 
Park  Service  has  decided  against  'j.is 
recommend.ition  for  the  following 
reasons.  As  mentioned  above.  A.MI.CA 
is  specific  as  to  where  subsistence  uses. 
incLding  fishing  are  authorized  in 
n.i'ion.ii  parks  or  m.muments.  Sfc 
AXILCA.  8.'CtHms  203.  1314(c). 
Expansion  of  this  specific  authorization, 
particularly  in  the  context  of  this  interim 
rulemaking,  would  be  inapprcpriafe 
Furthermore,  expansion  without 
(  nnsideration  of  impacts  could 
jeopardize  park  values.  Section  2.13  of 
the  Park  Service's  general  regulations 
f.nnstitutes  the  Service's  determination 
that  fishing  methcxls  should  be  restricted 


in  most  cases  to  protect  park  values. 
This  general  regulation  prohibits  the  use 
of  any  fishing  method  other  than  hook  or 
line  with  the  rod  or  line  being  held  in  the 
hand  36CFR2.13(jM2). 

With  respect  to  ANILCA's  mandate 
incorporated  in  S  13.41(c).  Mauneluk 
Association  commented  that  historic 
harvest  levels,  patterns,  and  methods 
should  be  examined  lo  determine  where 
subsistence  uses  are  "traditional"  in 
Aniakchak  National  Monument.  Ga'es 
of  the  Arctic  National  Park.  Lake  Clark 
National  Park.  Wrangell-St.  Elias 
National  Park,  and  the  Dcnali  National 
Park  addition.  ALS,  on  behalf  of  the 
residents  of  Anaktuvuk  Pass,  cited 
studies  to  support  its  behef  that 
subsistence  uses  are  traditional  in  the 
entire  area  of  Gates  of  the  Arctic  Park. 
Since  local  input  like  the  above  is 
essential  to  developing  the  "subsistence 
hunting  zones  "  for  the  five  park  areas. 
the  Park  Service  has  not  designated 
these  zones  in  this  rulemaking  exercise. 
The  local  committees,  regional  councils, 
and  park  and  monument  commissions 
should  facilitate  such  local  input  into 
these  designations. 

Definitions.  Certain  Native 
organizations  recommended  that 
additional  evidence  be  required  to 
determine  an  individual's  qualification 
as  a  "local  rural  resident".  Their 
ri'i.ommendations  included  a  one-year 
residency  requirement,  recognition  by 
the  local  government,  and  affidavits. 

The  jAnakfuvuk  Pass)  village  people  are 
worned  al)oul  possible  abuses  of  outside 
peuple  quickly  estdblishiriji  addresses  for 
mail  and  other  ma'ters  wi'.hin  the  village, 
when  their  pnmar>  goal  is  to  obtain  l!ie 
Iwinefits  of  b^-i.ig  irK.luded  within  the 
resident  ror.e'  for  hunting  within  the  area. 

To  some  extent,  proper 
iir.plementatujn  of  the  definition  of 
"local  rural  resident"  in  §  1 '^  4.";a) 
should  prevent  most  such  ahu.s.  s  An 
individual  8  address  is  only  one  of  many 
evidentiary  factors  which  should  be 
used  to  determine  an  individuals 
"primary,  permanent  home". 
Nevertheless,  the  rural  people's  concern 
and  their  recommendations  for  further 
evi<!t'ncc  of  lof.al  rural  residency 
df'serve  th.uightful  consideration.  Their 
recommendations  have  intuitive  appeal, 
but  also  present  legal  and  equitable 
prot;lcms   V;ie  Park  Sfrvice  believes 
that  the  local  committees,  regional 
councils,  and  park  and  monument 
commissions  are  more  apprypn.:ite 
forums  than  this  interim  nilem,iking  for 
deciding  whether  and  how  lo  implement 
siK  h  recommendations. 

The  State  of  Alaska  strongly  opposed 
the  creation  of  "resident  zones"  for  park 
preserves  In  response,  for  purposes  of 


this  interim  rulemaking,  the  National 
Park  Service  hat  decided  to  eliminate 
the  system  of  resident  zones  and 
subsistence  permits  for  identifying 
"local  rural  residents"  in  paric  preserves. 
The  Park  Service  agrees  that  the  need  to 
identify  "local  rural  residents"  in 
preserves  is  not  as  pressing  as  in  parks 
and  monuments  since  sport  hunting  is 
allowed  in  preserves.  The  Park  Service 
believes  that  the  remaining  reasons  for 
identifying  "local  rural  residents"  in 
preserves — namely,  to  control 
subsistence  fishing  and  log  cutting— -can 
be  handled  through  other  regulatory 
mechanisms,  such  as  enforcement  of 
State  subsistence  law  with  regard  to 
fishing  and  retention  of  the  permit 
requirement  for  cutting  of  live  standing 
timber. 

Most  comments  on  the  definition  of 
"subsistence  uses"  concerned  the  Park 
Service's  definition  of  "customary 
trade".  In  general,  the  comments 
indicated  strong  support  for  the 
Service's  inclusion  of  fur  trading  within 
the  term.  Three  commenters  objected, 
however,  that  the  definition  was  too 
limited.  For  example,  one  commenter 
wrote  that 

(Cjustomary  trade  in  Alaska  ii  involved  in 
more  than  the  exchange  of  furs  for  cash. 
Quite  often  there  is  trade  for  ■pecific  items  or 
merchandise  including  food  and  fuel. 

The  definition  of  "subsistence  uses" 
adequately  covers  these  concerns  in  its 
provision  for  "barter".  The  "barter" 
definition,  taken  verbatim  from  section 
803  of  ANILCA,  allows  local  rural 
residents  to  trade  furs  for  fish,  game, 
food,  or  nonedible  items  other  than 
money  for  personal  or  family 
consumption.  The  Park  Service's 
definition  of  "'customary  trade"  serves 
to  expand  the  permissible  exchange  to 
inc  hide,  in  addition,  furs  for  cash.  One 
rural  group,  however,  pointed  out  a 
customary  trade  practice  that  the 
proposed  definition  of  "subsistence 
uses  "  did  not  cover:  the  customary  and 
traditional  making  and  selling  of  certain 
handicraft  articles  out  of  plant 
materials.  The  Park  Service  has  included 
special  provisions  in  the  final 
regulations  to  allow  for  these  activities 
(e.^' .  the  making  and  selling  of  birch 
bark  baskets)  in  the  two  park  areas 
where  they  are  known  lo  occur.  Kobuk 
\'alley  National  Park  and  the 
sfiulhwcstem  preserve  area  of  Gates  of 
the  Arctic  National  Park  and  Preserve. 

Determination  of  Resident  Zones.  The 
.National  Park  Service  received  diverse 
comments  on  resident  zonee.  As  already 
discussed,  the  State  and  State 
Congressional  Delegation  opposed 
federal  designation  at  this  time  of  any 
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r(!sident  zones,  and  particularly  resident 
zones  for  park  preserves.  In  response, 
the  Park  Service  has  deleted  from  these 
fmiil  interim  regulations  resident  zones 
Tor  preserves,  but  the  Service  has 
interpreted  ANILCA  and  other 
Huthorities  as  requiring  resident  zones 
hiT  pdfks  and  monuments.  The  Alaska 
Center  for  the  Environment  suggested 
pvfntual  replacement  of  resident  zones 
with  subsistence  permits.  According  to 
ANII.CA's  legislative  history,  however. 
Congress  intended  the  Park  Service  (1) 
to  devise  a  system  of  resident  zones  as 
the  primary  mechanism  for  identifying 
local  rural  residents  in  park  areas,  and 
(2)  to  avoid  a  subsistence  permit  system 
to  the  extent  possible.  See  S.  Rep.  No. 
95-413.  supra.  170-71;  126  Cong.  Rcc.  at 
H  10541.  Congress  recognized  that 
subsistence  permits  may  be  necessary  in 
certain  situations  as  an  adjunct  to  the 
sv  stem  of  resident  zones.  Id.  The  Park 
Service  agrees,  however,  with  the 
Center  for  the  Environment's  underlying 
thought  that  implementation  of  the 
subsistence  program  will  benefit  from 
experience  and,  in  all  likelihood, 
imilcrgo  changes  in  the  future. 

In  response  to  most  comments  on  the 
subject,  the  Park  Service  has  already 
made  a  significant  change  in  the  final 
regulations  from  the  proposed 
regulations  by  adopting  a  more  liberal 
designation  of  communities  for  inclusion 
in  resident  zones.  See  Subpart  C 
regt'ations.  This  liberal  designation  is 
consistent  with  the  intent  of  Congress 
described  above.  It  should  be  noted, 
however,  that  the  Park  Service  has 
retained  other  regulatory  mechanisms  to 
prevent  abuse  of  the  subsistence 
program,  such  as  the  general  prohibition 
of  aircraft  use  for  subsistence  purposes 
and  the  possibility  of  removing  a 
community  from  a  resident  zone  if  the  . 
character  of  the  community  changes      I 

The  policy  of  more  liberally 
designating  resident  zones  is  reflected  in 
certain  technical  changes  in  the 
language  of  S  13.43.  As  the  Stale.  AFN, 
and  others  suggested,  the  Park  Service 
has  deleted  the  phrase  "available 
information  and  research"  from  the 
regulation  in  order  to  clarify  that  the 
Service  will  consider  all  relevant 
evidence  concerning  a  community's 
qualification,  including  expert  opinion 
from  reliable  local  and  State  sources. 
The  Park  Service  has  also  substituted 
the  word  "significant"  for  the  word 
"preponderant"  in  the  phrase 
"communities  and  areas  *   *  *  which 
contain  significant  concentrations  of 
rural  residents  who.  without  using 
aircraft  *  *  *  have  customarily  and 
traditionally  engaged  in  subsistence 
uses  within  a  national  park  and 


monument".  The  word  "preponderant" 
implied  more  numerical  precision  than  is 
possible  without  an  extensive 
standardized  study  of  rural  villages  in 
Alaska,  certainly  an  impossible  task  in 
the  context  of  this  interim  rulemaking. 
The  Park  Service  adopted  the  word 
"significant"  to  clarify  that  the 
subsistence  experts  must  exercise  some 
discretion  in  examining  the  nature  and 
needs  of  each  community.  Of  course,  the 
availability  of  subsistence  permits 
assures  that  subsistence  users  whose 
communities  are  not  included  in  a 
resident  zone  for  whatever  reason  may 
nevertheless  have  the  opportunity  to 
engage  in  subsistence  uses  in  a  national 
park  or  monument. 

Finally,  in  response  to  a  suggestion 
from  AFN,  the  Park  Service  has 
modified  S  13-43  to  assure  that  children 
of  local  rural  residents  living  in  the 
family  household  on  a  permanent  basis 
will  be  considered  in  determining 
whether  a  community  has  the  necessary 
"significant  concentrations '. 

Subsistence  Permits.  The  Alaska 
State  Congressional  Delegation  objected 
to  "any  actions  regarding  federal 
permits  under  these  regulations." 
pointing  out  that  "[tjhere  is  no 
authorization  for  a  federal  hunting 
permit".  The  National  Park  Service  has 
no  intention  of  instituting  a  federal 
hunting  permit.  The  subsistence  permit 
described  in  S  13.44  of  the  regulations  is 
not  a  federal  hunting  permit:  rather,  it  is 
part  of  the  system  contemplated  by 
ANILCA  for  identifying  the  "local  rural 
residents"  who  are  authorized  to  engage 
in  sub'^istence  uses  in  national  parks 
and  monuments.  The  subsistence  permit 
system  is  necessary  to  ensure  the 
fairness  of  a  regulatory  system  which 
seeks  primarily — by  means  of  resident 
zones — to  avoid  the  necessity  of  permits 
in  allowing  s-ubsisfence  uses  by  local 
rural  residents.  Thus,  the  subsistence 
permit  system  is  an  integral  part  of  the 
resident  zone  system.  As  a  corollary,  the 
Park  Service's  decision  to  retain  the 
resident  zone  system  but  limit  it  to 
national  parks  and  monuments 
necessitated  a  similar  change  in  the 
scope  of  the  subsistence  permit  system: 
the  system  of  resident  zones  and 
subsistence  permits  no  longer  applies  to 
park  preserves.  As  another  corollary. 
the  Service's  decision  to  expand 
resident  zone  designations,  thereby 
encompassing  more  subsistence  users 
within  the  zones,  should  reduce  the 
number  of  subsistence  users  who  must 
apply  for  a  permit. 

Some  commenters  expressed  concern 
over  the  Park  Service's  ability  to 
institute  a  permit  system  on  an 
expedited  basis.  The  Park  Service  has 


changed  the  effective  date  for  the  permit 
requirement  from  July  15, 1961  to  August 
1, 1981.  The  Service  believes  this  date  is 
reasonable  because  (1)  the  permit 
application  process  is  relatively  simple 
and  straightforward  and  (2)  the  number 
of  permit  applicants  should  be  fewer  as 
a  result  of  the  liberalization  of  resident 
zones.  Of  course,  persons  who  will  need 
a  subsistence  permit  should  begin  the 
application  process  immediately. 

One  group  commented  that  the 
regulations  should  define  the  terms 
"customarily  and  traditionally".  The 
Ser\'ice  has  decided  not  to  define  these 
terms  for  purposes  of  this  interim 
rulemaking,  since  their  definition 
requires  extensive  prior  comment  and 
research  as  well  as  the  advice  of  the 
local  committees,  regional  councils,  and 
park  and  monument  commissions. 
Nevertheless,  the  Section-by-Section 
Analysis  provides  explanation  of  the 
legislative  and  regulatory  intent  behind 
the  terms  and  the  provisions  in  which 
they  are  used. 

The  final  regulation  on  subsistence 
permits  contains  two  technical  changes. 
At  the  suggestion  of  AFN.  NANA,  and 
the  State,  the  Park  Service  has  deleted 
the  phrase  "available  information  and 
research"  in  {  13.44(aK2)  to  allow  the 
applicant  greater  flexibilitj'  in  the  type 
of  evidence  that  may  be  presented.  In 
addition,  at  AFN's  and  NANA's 
suggestion,  the  Park  Service  changed  the 
tone  of  S  13.44(a)  from  negative  to 
positive,  i.e.,  "the  Superintendent  shall 
grant  the  permit // *  *  '"(emphasis 
added);  this  change  of  tone,  however, 
does  not  reduce  the  applicant's  burden 
of  proof  to  make  the  demonstration 
required  by  {  13.44(a). 

Prohibition  of  Aircraft  Use.  The 
aircraft  prohibition  of  S  13.45(a)  is  a  key 
provision  for  protecting  park  values, 
including  subsistence.  1  wo  groups  had 
very  strong,  but  diametrically  opposed, 
views  on  the  subsistence  aircraft 
regulation.  Residents  of  Gleimallen. 
Slana,  and  Tok  submitted  several 
comments  that  argued  for  allowance  of 
aircraft  as  "the  most  feasible  and 
ecologically  sound  access  means  in 
many  cases".  Friends  of  Animals,  on  the 
other  hand,  opposed  any  allowance  of 
aircraft  for  subsistence  uses  as  a  "total 
perversion  of  the  concept  of  subsistence 
hunting,  trapping,  and  fishing  *  *  *." 
The  National  Park  Service  has  retained 
the  subsistence  aircraft  regulation  as 
proposed  without  change.  It  implements 
the  intent  of  Congress  that  aircraft  use 
for  subsistence  purposes  is  the  rare 
exception,  not  the  rule.  S.  Rep.  No.  96- 
413,  supra.  169;  126  Cong  Rec.  H.  10541. 
It  nevertheless  provides  for  exceptions 
to  the  aircraft  prohibition  in  individual 


31842         Federal  Register  /  Vol.  46.  No.  116  /  Wednesday.  June  17.  1981   /  Rules  and  Regulations 


hardship  situations,  A  local  rural 
residnnt  who  believes  he/sho  meets  the 
exception  criteria  of  S  13.45(b)(2)  should 
pursue  the  simple  applicatioa 
procedures  of  §  13.51. 

The  subsistence  aircraft  regulation 
also  provides  for  exceptions  for  entire 
communities  in  special  cases. 
Anaktuvuk  Pass  and  Yukutat  are  the 
only  "exempted  communities"  listed  m 
this  interim  rulemaking.  The  comments 
received  on  these  provisions  supported 
them.  North  Slope  Boroufih.  for  example, 
supported  the  inclusion  of  Anaktuvuk 
Pass,  pointing  out  that 

ITjhis  exemption  would  not  hjve  to  flow  to 
ail  ni.TTibers  of  the  .North  Slope  community 
'   ■    *.  Others  dccessinj?  the  Gdt'"s  of  the 
Arctic  arej  from  North  Slope  viUdges  tund  to 
rely  upon  modes  of  trunsportjtion  such  us 
snowmobi'fS  or  g.iin  access  by  foot. 

North  Slope  Borough  asked  for 
clarification  of  whether  every  resident 
of  an  exempted  community  like 
.■\nciktuvuk  Pass  must  apply  for  an 
individual  permit  pursuant  to  the 
procedures  of  §  13.51  before  using 
aircraft.  The  answer  is  no.  Each 
individual  must  obtain  a  permit  from  the 
Superintendent,  however,  which  shows 
his/her  signature  and  any  special  terms 
or  conditions  applicable  to  the 
individual.  The  Park  Service  will 
attempt  to  streamline  this  permit 
process  by  devising  a  relatively 
standard  permit  fur  the  entire 
community,  subject  only  to  special 
individual  terms,  conditions,  and 
signature.  Finally,  two  rural  groups 
sought  assurance  that  local  consultation 
would  precede  additions  or  deletions  of 
exempted  communities.  Sec.  13  45[b);ii) 
and  (iii)  requires  such  consultation. 

i'se  of  Snownwbilfs.  Etc.  Several 
commenters  suggested  that  \  13.46 
specifically  reference  dog  teams  as  a 
mode  of  tr-insportation  traditionally 
employed  by  loc.il  rural  residents 
engagtd  in  subsistence  uses.  The  Park 
Service  has  included  this  reference  in 
the  final  regulations.  Tanana  Chiefs 
Conference  further  pointed  out  the 
traditional  use  of  pack  and  work  dogs. 
The  phrase  "other  modes  of  surface 
transportation"  in  \  13.45  allows  for 
traditional  use  of  pack  and  work 
animals  [eg .  dogs  and  horses)  by  local 
rural  residents  engaged  in  subsistence 
uses.  Tanana  Chiefs  Conference  and  an 
individual  added  that  dogs  should  be 
kept  under  the  immediate  control  of 
users.  The  Park  Service'!  general 
regulations  require  that  dogs  be  kept 
"under  physical  restrictive  c<jntrol  at  all 
times".  36  CFR  §  2.8(a). 

The  allowed  use  of  motorized  surface 
transportation  in  accordance  with  the 
provisions  of  §  13.46  evoked  two 
objections  One  environmental 


organization  commented  th.it  "the  use  of 
snowmobiles,  moforboats  and  off-road 
vehicles  is  *  *   *  abhorrent  to  the 
notion  of  subsistence  hunting  *  *   *" 
Section  811(b)  of  ANILCA,  however, 
m.mdates  the  Secretary  to  allow 
"appropriate  use  for  subsistence 
purposes  of  snowmobiles,  motorboats, 
and  other  means  of  surface 
transportation  traditionally  employed 
for  such  purposes  by  local  residents, 
subject  to  reasonable  regulation". 
Section  13.46  implements  this  statutory 
mandate  (S  13.46(a)),  highlights  its 
limitations  (S  13.46(e)),  and  provides  for 
appropriate  restrictions,  closures,  and 
regulation  (§  13.46(b)--{d)).  Another 
environmental  organization 
recommended  that  the  Park  Service 
prohibit  motorized  surface 
transportation  other  than  snowmachines 
and  motorboats  [e.g..  ATV's)  except  by 
permit  upon  a  demonstration  of 
"traditional  use"  by  the  local  rural 
residi-nt.  The  Park  Service  has  decided 
against  this  recommendation  in  this 
rulemaking  exercise  since  (1)  the  Service 
wants  to  avoid  another  permit 
requirement,  if  possible,  (2)  the 
restriction,  closure,  and  other  regulatory 
provisions  of  {  13.46  should  adequately 
protect  park  values,  at  least  for  this 
interim  period,  (3)  the  Service  would  not 
adopt  such  a  new  proposal  without 
additional  notice  and  comment. 

Comments  on  the  closure  criteria  of 
§  13  46(b)  suggested  both  tightening  and 
exp.insion  of  the  criteria.  The  Park 
Service  has  retained  the  proposed 
closure  criteria  with  only  minor, 
technical  changes.  In  the  Service's 
judgment,  the  closure  and  restriction 
provisions  represent  the  proper  balance 
between  protection  of  park  values  and 
allowance  of  subsistence  activities.  The 
Park  Service  has  incorporated  minor 
changes  in  §  13  46  that  underscore  the 
Park  Service's  intent  to  provide  effective 
and  meaningful  notice  and  hearing  in 
the  affected  vicinity  "and  other 
locations  as  appropriate." 

Subsistence  Fishing.  Hunting,  and 
Trapping.  The  Park  Service  received 
very  few  comments  on  55  13.47  and 
13.48.  AFN  and  NAN.A  recommended  a 
modification  in  both  sections  to  clarify 
that  only  State  laws  and  regulations 
consistent  with  applicable  Federal  law 
are  incorporated  by  reference.  The  Park 
Service  considered  this  modification 
unnecessary  since  the  Supremary 
Clause  of  the  Constitution  (Art.  VI) 
requires  consistency  with  Federal  law. 
and  §5  13.47  and  13.48  require 
consistency  with  the  provisions  of  the 
National  Park  Service  regulations, 
including  Part  13  on  National  Park 
System  Units  in  Al.iska. 


One  Alaskan  family  commented  that 
no  new  fish  camps  should  be  allowed  in 
park  areas.  This  family  was  concerned. 
in  particular,  with  the  destruction  of  "a 
beautiful  little  bay  •  *  •  being 
destroyed  by  a  type  of  drift  fishing  that 
uses  stationary  nets  •  •  •  (which  are 
set)  *  *  *  in  front  of  spawning  creeks." 
The  Park  Service  needs  to  know  more 
about  these  situations  In  order  to  protect 
park  resources.  If  subsistence  Ashing  is 
involved,  for  example,  the  Park  Service 
can  Invoke  the  closure  provisions  of 
5  13.50  in  appropriate  situations.  If 
recreational  fishing  is  involved,  the 
provisions  of  55  13,21  and  13.30  are 
applicable. 

One  Eagle,  Alaska  resident  requested 
the  National  Park  Service  to  develop  a 
management  system  for  traplines  to 
freeze  "ownership"  according  to  pre- 
1978  or  present  patterns.  He  said  that 
the  old  trapline  system — "where  a 
person  live(d]  on  and  look[ed]  after  his 
own  little  pocket  of  fur" — worked  well, 
but  he  fears  that  the  Park  Service 
regulations  will  encourage  people 
beyond  park  boundaries  to  enter,  take, 
and  leave.  For  the  Interim  period,  the 
Park  Service  is  hopeful  that  such  factors 
as  the  local  rural  residency  test,  the 
prohibition  on  aircraft  use,  the 
applicability  of  state  law,  and  the 
pressure  of  local  socio-economic 
realities  will  adequately  prevent  or 
discourage  the  rush  of  opportunistic 
trappers  which  this  resident  fears.  For 
the  longer  term,  if  the  problem 
materializes,  the  local  committees, 
regional  councils,  park  and  monument 
commissions,  and  State  will  be  able  to 
consider  solutions. 

Subsistence  Use  of  Timber  and  Plant 
Material.  One  environmental 
organization  commented  that  the 
National  Park  Service  should  prohibit  all 
cutting  of  live  standing  timber  in  park 
areas.  The  Park  Service,  however, 
recognizes  the  cutting  of  live  standing 
timber  for  appropriate  subsistence  uses 
as  part  of  the  subsistence  lifestyle  which 
ANILCA  protects.  See,  e.g.,  ANILCA, 
section  803.  In  addition,  the  Park  Service 
considers  subsistence  uses  by  local  rural 
residents  an  important  value  of  the  new 
park  areas.  Finally,  5  13.49  of  the 
regulations,  which  provides  for  the 
cutting  of  live  standing  timber  for 
appropriate  subeistence  uses,  also 
contains  provisions  which  assure  the 
protection  of  park  purposes. 

One  such  provision  is  the  permit 
requirement  of  5  13.49(a)(1).  The  final 
regulation  makes  clear  that  this  permit 
requirement  applies  only  to  cutting  of 
live  standing  timber  of  diameter  greater 
than  three  inches  at  ground  height.  For 
smaller  diameter  timber,  no  permit  is 
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required,  i  13.49(a)(2).  The  Park  Service 
made  this  distinction  to  allow  for 
customary  use  of  alder  and  %villow,  for 
example,  in  construction  and  repair  of 
baskets  and  Tish  traps  without  the 
necessity  of  a  permit  Several 
organizations  objected  to  the  inclusion 
of  the  compatibility  test  in  the  permit 
provision  of  1 13.49(a)(1).  The  Park 
Service  has  decided  to  retain  the 
compatibility  test,  however,  in  order  to 
protect  park  area  purposes,  particulary 
in  areas  of  intense  use,  fragile  timber 
resources,  or  other  special 
circumstances,  where  the  impact  can  be 
significant  ANII.CA  does  not  prohibit 
the  application  of  the  compatibility  test 
to  the  cutting  of  live  standing  timber. 
Indeed,  the  Usting  of  park  area  purposes 
in  sections  201  and  202  of  ANILCA 
substantiates  that  the  park  areas  were 
established  for  several  reasons,  and 
subsistence  uses  are  but  one  of  the 
values  of  certain  of  them.  Nevertheless, 
the  Park  Service  is  sensitive  to  the  needs 
of  local  rural  residents  for  house  logs 
and  firewood.  For  example,  although 
ANILCA  does  not  specificaUy  limit  the 
closure  standards  which  may  be  applied 
to  subsistence  harvest  of  plants,  the 
Pcirk  Service  has  decided  to  apply  the 
same  limited  closure  standards  to  plant 
harvest  as  ANILCA  requires  for 
subsistence  talcing  of  fish  and  wildlife 
(i.e.,  public  safety,  administration, 
continued  viability  of  the  resource).  See 
ANILCA.  section  816(b). 

In  answer  to  a  question  raised  by 
Tanana  Chiefs  Conference,  the  word 
"noncommercial"  in  (  13.49(b]  should 
not  prohibit  elderly  or  ill  residents  from 
paying  another  local  rural  resident  to 
gather  the  listed  subsistence  items  for 
use  by  such  incapacitated  persons.  Such 
gathering  would  be  for  permissible 
personal  or  family  use,  not  for  sale  or 
"commercial"  use  prohibited  by 
I  13.49(b). 

One  group  objected  to  the  definition 
of  "temporarily"  contained  in 
§  13.49(c)(1).  This  definition,  which  also 
appears  in  S  13.50(a),  is  derived  directly 
from  the  legislative  history  on  closure  to 
subsistence  uses  offish  and  wildlife. 
See.  S.  Rep.  No.  96-413.  supra.  277-78;  H. 
Rop.  .N'o.  96-97,  supra.  269.  The  purpose 
of  the  definition  is  to  restrict  the  length 
of  closures  by  prohibiting  closures  of 
arbitrary  duration. 

Closure.  In  response  to  comments 
asking  for  increased  notice,  local 
consultation,  and  hearings  elsewhere, 
ihc  National  Park  Service  has  made 
minor  changes  in  S  13.50  that  underscore 
the  Park  Service's  intent  to  provide 
effective  and  meaningful  notice  and 
hearing  in  the  affected  vicinity  "and 
other  locations  as  appropriate." 


One  rural  group  objected  to  the 
"public  safety"  standard  for  closure  in 
this  section  as  well  as  in  {(  13.46  and 
13.49  on  the  grounds  that  "normally 
occurring  accidents"  should  not  be  the 
reason  for  closure.  The  Park  Service  has 
not  deleted  this  standard.  ANILCA 
establishes  it  as  one  of  three  closure 
standards  for  subsistence  uses  of  fish 
and  wildlife.  In  its  experience, 
moreover,  the  Park  Service  has  found 
"public  safety"  to  be  a  very  important 
reason  for  closure.  For  example,  hi  the 
case  of  subsistence  hunting,  allowing 
hunting  in  the  immediate  vicinity  of  a 
well-used  hiking  trail  or  camping  site  at 
certain  times  of  the  year  might 
unnecessarily  endanger  Uves.  Or,  in  the 
case  of  snowmobiles,  allowing 
snowmobiling  in  an  area  endangered  by 
earthquake  or  avalanche  would 
similarly  risk  lives.  The  closure 
provisions  of  ii  13.46, 13.49,  and  13.50 
have  many  procedural  and  substantive 
protections  intended  to  insure  that  the 
closure  is  sufficiently  justified  and  well 
discussed.  Local  input  into  these 
decisions  will  be  further  facilitated  with 
the  creation  and  operation  of  the  local 
committees,  regional  councils,  and  park 
and  monument  commissions. 

Application  Procedures.  The  changes 
which  the  National  Park  Service  has 
made  in  i  13.51  are  similar  to  the 
changes  made  in  i  13.31.  The 
Superintendent  shall  act  on  an 
appUcation  in  most  cases  within  45  days 
rather  than  60  days  as  proposed.  In 
response  to  comments  from  native 
organizations,  the  Park  Service 
extended  the  time  for  appealing  a  denial 
from  60  to  180  days.  Finally,  the  Park 
Service  has  decided  to  grant  a  hearing  at 
the  Regional  Director's  level  if  the 
applicant  requests  one. 

Section-by-Section  Analysis 

Subpart  A — Public  Use  and  Recreation 
Applicability  and  Scope 

The  regulations  set  forth  herein  apply 
to  all  persons  using,  entering  or  visiting 
within  the  boundaries  of  park  areas  in 
Alaska.  These  regulations  supplement 
the  regulations  of  Parts  1  through  9  of 
Title  36  of  the  Code  of  Federal 
Regulations.  These  Part  1-9  regulations 
remain  applicable  except  as  they  are 
modified  herein. 

These  regulations  are  divided  into 
three  parts  as  described  in  S  13.2. 
Subpart  A,  Pubhc  Use  and  Recreation, 
contains  regulations  that  govern 
activities  such  as  use  of  aircraft, 
snowmobiles,  and  motorboats.  carrying 
of  weapons  camping,  cabin  occupancy 
and  other  activities  related  to  access  or 
general  public  use  and  recreation.  These 
regulations  apply  to  all  of  the  park  areas 


in  Alaska,  except  as  indicated  in  the 
regulations.  They  amend  the  provisions 
of  the  general  regulations  found  in  36 
CFR.  Parts  1  through  9,  and  are 
necessary  to  implement  or  clarify 
various  provisions  of  ANILCA.         ^ 

Subpart  B  contains  regulations  that 
govern  subsistence  activities  within  the 
park  areas  in  Alaska.  These  regulations 
apply  to  all  park  areas  except  Kenai 
Fjords  National  Park.  iCatmai  National 
PaHc  Glacier  Bay  National  Park. 
Klondike  Gold  Rush  National  Historical 
Park,  Sitka  Natioiial  Historical  Park,  and 
parts  of  Denali  National  Park  (the 
former  Mt  Mckinley  National  Park 
area).  The  regulations  in  Subpart  B 
amend  the  regulations  contained  in 
ParU  2  through  9  of  36  CFR  and  Subpart 
A  of  Part  13. 

Subpart  C  contains  regulations  for 
individual  park  areas.  These  regulations 
apply  to  a  specific  area  and  may  amend 
the  provisions  of  the  general  regulations 
found  in  36  CFR.  Parts  2  through  9,  or 
Subpart  A  or  B  of  this  Part. 

Sections  103(c)  and  906(o)  of  ANILCA 
generally  restrict  the  applicability  of 
National  Park  Service  regulations  to 
federally  owned  lands  within  park  area 
boundaries.  Consistent  with  the  statute 
and  the  explanatory  legislative  history, 
126  Cong.  Rec.  H11115  (November  21. 
1980)  and  S15130-15131  (December  1. 
1980).  S  13.2(e)  restricts  the  applicability 
of  these  regulations  to  "federally 
owned"  lands  (defined  to  mean  all  land 
interests  held  by  the  Federal 
government  including  unconveyed 
Native  selections)  within  park  area 
boundaries.  With  the  legislative 
conveyance  of  98  milUon  acres  of  State 
selections  in  section  906  of  the  Act,  no 
unconveyed  State  selections  remain 
within  park  areas.  These  regulations 
would  not  apply  to  activities  occurring 
on  State  lands.  Similarly,  these 
regulations  would  not  apply  to  activities 
occurring  on  Native  or  any  other  non- 
federally  owned  land  interests  located 
inside  park  area  boundaries. 

A  new  §  13.4  has  been  added  stating 
the  approval  of  information  collection 
requests  pursuant  to  the  Paperwork 
Reduction  Act  (Pub.  L  96-511:  94  Stat. 
2812). 

Access  Related  Provisions 

Definitions — ^TTie  definition  of 
"adequate  and  feasible  access  "  in 
§  13.1(a)  has  been  revised  to  clarify  that 
the  inholder  determines  the  desired  land 
use  or  development  (removing  the 
suggestion  that  the  Ser\ice  determines 
"reasonable"  land  uses),  and  the  Service 
approves  reasonable  access  to  meet  the 
desired  land  use.  In  addition,  instead  of 
defining  "adequate  and  feasible  access" 
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circularly  in  lerrtts  of  "access,"  the 
§  13.1(a)  definition  provides  that  only 
■ptTsonal  and  vehicular  travel"  (e.g.. 
ro.ids,  trails  and  landing  strips,  but  nut 
transmission  lines  and  pipelines)  fits 
within  the  statutory  access  gijarantee.  in 
accordance  with  the  legislative  history 
of  5  1110(1))  S.  Rpp.  No.  96-^ n.  s'ipra 
248  (1979);  H.R.  R.-p.  No.  96-9r.  Part  I. 
Wlh  Cong  .  1st  Scss.  239-240  (19"9). 
Kinaily.  the  }  13  1(a)  definition  makes  it 
cli'.ir  that  the  access  provided  mu.st  be 
econumicdlly  practicable,  but  not 
necessarily  the  least  costly  access 
^Itprnative 

The  term  "snowmachine"  usoJ  in 
section  1110(a)  of  ANILCA  and  \  13  10 
of  these  regulations  has  been  defined  in 
parallel  terms  to  a  "snowmobile."  No 
sep.irale  definition  for  the  §  13.11  term 
"niotorhoat'  is  included  here,  since  the 
36  CFR  3.1  definition  is  already 
applicable  and  comports  with  lejjislative 
intent. 

Snowmuchines — Section  13.10  of 
these  rrsuldlions  tracks  the  ANII-CA 
section  1)  10(a)  Iduguage  authuri/ing 
snowmachine  use  in  park  areas  for 
"traditional  activ.lies  '  and  "travel  to 
and  from  villages  and  homcsites."  as 
suggested  bj  se\  eral  commenters  Upon 
review,  it  v%as  dilcrniined  that  the 
findings  n  Ljuired  under  Executive  Order 
11044  for  the  general  opening  to 
snowmachine  use  proposed  in  draft 
regulations  could  not  be  made  at  this 
staj^e.  Conseqii   ntly.  snowm.ichine  use 
is  authorized  during  periods  of  adequate 
snow  coxLT  or  frozen  river  conditions 
only  for  traditional  activities  which  are 
still  permitted  in  park  areas  (e.g., 
snowmachine  u.^e  to  locate  new  mining 
claims  or  for  sport  hu.Tting  in  national 
parks  would  not  be  authorized,  because 
the  land  use  is  not  perm, Mud),  travel  to 
and  from  villages  and  humesites, 
pursuant  to  an  access  permit,  and  as 
authorized  by  5  13.46.  A  definition  of 
adequate  snow  cover  as  snow  of 
sufficient  depth  to  protect  underlying 
vegetation  and  soil  from  damage  has 
been  added 

The  Scr\  ice  may  broaden 
snowmrichine  use  privileges  in  a  future 
rulcm.'iki'^g  in  compliance  with  E  O. 
1 1644.  Prospective  snowmachine  users 
should  note  that  the  legislative  history 
of  section  1110(a)  defines  a  traditional 
activity  in  terms  of  a  use  generally 
occurring  in  a  park  area  prior  to  its 
designation.  Sec  S.  Rep.  No.  9ti—113. 
supra  at  248;  H  Rep.  \'o.  9&-97.  Part  1. 
supra  at  239.  The  Service  may  attempt  to 
define  area-specific  traditional  activities 
in  subsequent  rulemakings. 

Motorbitds — No  changes  have  been 
made  in  §  13.11.  which  authorizes 
general  motorboal  use  in  p. irk  areas. 
This  motorboat  section,  as  well  as 


S  13  12  and  \  13.13,  expand  on  the 
access  provided  by  section  1110(a)  of 
ANILCA. 

Sunmotonzcd  surface 
transportation — In  response  to  pul)lic 
comment,  (  13.12  was  added  to 
authorize  the  general  use  of 
nonmotorized  surface  transpuriation 
(c^,' ,  dog  sleds,  horses)  in  park  are. is. 

Aircraft — Section  13.13  authorizes 
general  fixed  wing  aircraft  use  in  park 
areas.  Public  comments  urging  that 
helicopter  use  be  by  permit  only  were 
adopted. 

Off-road  vehicles — Section  13  14 
establishes  the  procedures  for 
designating  routes  and  areas  for  offroad 
vehicle  (ORV)  use.  While  several 
commenters  had  urged  NPS  to  open 
existing  ORV  trails  to  ORV  use,  the 
Service  does  not  have  the  resource 
impact  information  needed  for  the  ORV 
determinations  under  Executive  Order 
11644  In  recognition  of  public  desires 
for  the  use  of  ORV»  on  existing  frails. 
§  13  14(c)  adds  a  permit  procedure  for 
su(  h  use  in  non-wilderness  park  areas. 
ORVs  by  permit  are  exempted  from  E.O. 
11644  and,  thus,  this  procedure  offers  the 
maximum  ORV  use  allowable  under 
(  urrent  law.  Cf..  E.O.  11644,  (16  U.S.C. 
8  1131  etseq).  16  use.  1,  la-1.  Under 
this  procedure,  individuals  could  apply 
for  and  receive  permits  for  ORV  use  on 
existing  trails  in  non-wilderness  park 
areas  after  the  Superintendent's  finding 
of  compatibility  with  park  purposes. 
Persons  desiring  the  opening  of  specific 
ORV  trails  may  petition  the  Department 
to  initiate  rulemaking  under  43  CFR  14  6. 
Until  such  trail  and  area  openings  occur, 
off-road  vehicle  use  is  prohibited  except 
by  permit  or  pursuant  to  {  13.46. 

Access  to  inboldings — Section  13.15  of 
these  regulations,  which  implements  the 
A.MLCA  section  1110(b)  guarantee  of 
adequate  and  feasible  access  to 
inholdings,  has  been  revised  to  make 
clear  that  an  access  permit  is  required 
only  when  the  inholder  desires  an 
access  method  that  is  not  authorized  by 
other  provisions  of  these  regulations 
[i'  g .  an  access  permit  is  not  required  for 
aiipl.ine,  motorboat  or  snn-vrn  irhine 
access  unless  an  ari'a  has  been  closed  to 
such  uses).  The  access  openings  of 
S§  13.10-13.13  of  these  regulations 
should  greatly  reduce  the  number  of 
people  requiring  access  permits, 

Section  13.15(b)  has  been  revised  to 
state  uniform,  minimally  burdensome 
reiiuirements  geared  to  obtaining 
information  on  whether  the  applicant 
has  a  valid  property  or  occupancy 
interest,  the  location  of  that  interest,  the 
applicant's  desired  route  and  method  of 
access,  and.  as  deemed  necessary  by  the 
Superintendent,  information  on  access 
alternatives  and  environmental  impacts. 


Section  13.15(b)  continues  to  guarantee 
adequate  and  feasible  access,  and 
strives  to  give  the  applicant  his  desired 
access,  unless  there  would  be  significant 
resource  conflicts  and  alternative 
adequate  and  feasible  access  exists. 
Section  13.15(b]  has  also  been  revised  to 
minimize  the  need  for  permit  renewals 
in  response  to  public  comments. 

Section  13.15(c)  responds  to  comments 
on  access  requiring  permanent 
improvements  on  park  area  lands  [e.g . 
road  or  bridge  construction).  It  is  an 
interpretive  rule  on  the  relationship 
between  ANILCA  section  1110(b)  access 
to  inholdings  and  sections  1101-1107 
transportation  or  utility  systems,"  The 
revised  S  13.15(c)  requires  that  any 
application  for  a  "transportation  or 
utility  system,"  a  term  defined  in  {  1102 
of  ANILCA,  be  submitted  on  a 
consolidated  application  form,  as 
required  by  section  1104  of  ANILCA.  If 
the  permanent  improvement  is  required 
for  adequate  and  feasible  access  to  an 
inholding  [e.g.,  a  landing  strip  or  road 
construction)  within  the  meaning  of 
ANILCA  section  1110(b),  then  the 
necessary  rights  for  the  permanent 
improvement  will  be  granted  following 
procec/ura/ compliance  with  ANII-CA 
section  1104.  This  procedure  requires 
completion  and  submission  of  a 
relatively  simple  form. 

Following  submission,  the  permanent 
improvement  shall  be  approved. 
Conversely,  if  the  permanent 
improvement  is  not  necessary  for 
section  1110(b)  access  to  inholdings 
[e.g..  requests  for  powerlines  and 
pipelines,  or  a  request  for  a  four  lane 
highway  to  a  recreational  cabin),  then 
both  the  procedural  and  substantive 
provisions  of  ANILCA  sections  1104- 
1107  will  be  applicable  in  determining 
whether  to  authorize  the  permanent 
improvement. 

Section  13.15(d)  of  these  regulations  is 
another  interpretive  rule  to  inform  the 
public  of  the  Department's  views  on  the 
applicability  of  existing  regulations 
concerning  mineral  development  in  park 
areas.  Section  13.15(d)(1)  concerns  the 
applicability  of  36  CFR  Part  9A 
regulations  on  1872  Mining  Law  Claims. 
which  regulations  were  promulgated 
under  the  Mining  in  the  Parks  Act  (16 
U.S.C.  1901  et  seq.).  The  guarantee  of 
adequate  and  feasible  access  to  valid 
mining  claims  under  section  1110(b)  of 
ANILCA  notwithstanding  any  other  law 
appears  to  preempt  the  36  CFR  9.3 
prerequisite  of  an  approved  plan  of 
mining  operations  prior  to  receiving 
access.  Consequently,  the  Department  is 
of  the  view  that  36  CFR  9.3  is  no  longer 
applicable  in  Alaska  park  areas. 
However,  where  the  holder  of  a  valid 
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P>itcnled  or  unpatented  mining  claim 
under  the  1872  Mining  Law  within  a 
park  area  proposes  to  undertake  mining 
operations,  the  independent 
requirements  of  36  CFR  9.9,  9.10  still 
require  that  a  plan  of  operations  be 
approved  before  undertaking  any 
operations  on  the  claim,  as  in  all  other 
National  Park  System  units  (except  for 
patented  mining  claims  where  there  is 
no  access  across  federally  owned 
parklands).  Thus,  prior  to  undertaking 
any  mining  operations  within  the 
meaning  of  36  CFR  9.2. 1872  Mining  Law 
claimants  must  obtain  an  approved  plan 
of  operations. 

Section  13.15(d)(2)  is  an  interpretive 
rule  stating  the  Department's  view  that 
the  regulations  of  36  CFR  Part  9B  are  no 
lunger  applicable  in  Alaska  park  areas. 
These  regulations  concerning  the 
development  of  non-federal  oil  and  gas 
rights  in  parks  were  premised  on  the 
land  manager's  discretion  to  restrict 
access.  Section  1110(b)  of  ANILCA 
effectively  removes  this  discretion  from 
the  land  manager.  Therefore.  36  CFR 
Part  9B  does  not  apply  to  Alaska  park 
areas. 

Temporary  access — Section  13.16 
implements  section  1111  of  ANILCA  on 
temporary  access.  The  revised  5  13.16 
adopts  commenter  suggestions  to  reduce 
application  information  burdens:  the 
fmal  §  13.16  requires  the  same  minimal 
information  required  by  S  13.15(b).  In 
addition,  the  revised  \  13.16  adopts 
commenter  suggestions  to  collapse 
mineral  and  non-mineral  temporary 
access  into  one  provision.  Temporary 
access  is  deHned  as  limited,  short-term 
(up  to  one  year)  access,  which  does  not 
require  permanent  facilities  for  access, 
to  undeveloped  non-federal  lands  for  the 
purposes  of  survey,  geophysical, 
exploratory  and  other  temporary  uses. 
Unlike  access  to  inholdings  under 
§  13.15.  temporary  access  can  be  denied 
where  there  would  be  permanent  harm 
to  park  area  resources. 

Cabins  and  Other  Structures — Section 
13.17  provides  procedures  and  guidance 
for  those  occupying  and  using  existing 
cabins  and  those  wishing  to  construct 
new  cabins  within  park  areas  in  Alaska. 
Section  1303  of  ANILCA  provides  the 
National  Park  Service  with  the  authority 
to  permit  the  continued  use  of  cabins  in 
Alaska  even  though  the  occupants  may 
nut  hold  legal  title  to  these  cabins  and 
the  lands  on  which  they  are  located.  The 
degree  of  privilege  afforded  an  occupant 
is  determined  by  the  date  of  cabin 
occupancy. 

The  first  category  is  comprised  of 
those  persons  who  built  or  occupied 
cabins  or  other  structures  on  unpatented 
Federal  lands  prior  to  December  18. 
1973.  The  occupants  may  apply  for  a  five 


(5)  year  renewable  permit  pursuant  to 
S  13.17(e](i).  These  permits  shall  be 
renewed  every  five  (5)  years  until  the 
death  of  the  last  immediate  family 
member  of  the  claimant  residing  in  the 
cabin  or  structure  under  permit. 
Renewal  will  occur  unless  the 
Superintendent  determines,  after  notice 
and  hearing  and  on  the  basis  of 
substantial  evidence,  that  the  use  under 
the  permit  is  causing  or  may  cause 
significant  deteriment  to  the  principal 
purposes  for  which  the  park  area  was 
established.  The  Superintendent's 
decision  may  be  appealed  to  the 
Director  of  the  National  Park  Service, 
and  ultimately  to  the  Director,  Office  of 
Hearings  and  Appeals  in  the 
Department  of  the  Interior, 

"The  second  category  consists  of  those 
persons  who  built  or  occupied  cabins  or 
other  structures  between  December  18, 
1973.  and  December  1, 1978.  These 
occupants  may  apply  for  a 
nontransferable,  nonrenewable  permit. 
The  permit  would  be  Issued  for  a 
maximum  term  of  one  year.  Permits 
issued  under  this  provision  may  be 
extended  by  the  Superintendent  for 
periods  up  to  1  year  when  required  for 
equitable  and  just  reason,  i.e.,  where 
extraordinary  circumstances  prevent 
vacating  the  cabin  or  structure  and 
removal  of  all  personal  property  within 
the  original  term  of  the  permit. 

Section  13.17(d)  authorizes  the 
Superintendent  to  issue  a  permit  for  the 
construction,  reconstruction,  temporary 
use.  occupancy,  and  maintenance  of 
new  cabins  or  other  structures  when  it  is 
determined  that  the  use  is  necessary  to 
reasonably  accommodate  subsistence 
uses,  or  is  otherwise  authorized  by  law. 
This  determination  will  be  based  on 
factors  such  as  other  public  uses,  public 
health  and  safety,  and  environmental 
and  resource  protection.  The  provision 
would  implement  sections  1315(d) 
,  (public  use  cabins  in  wilderness  areas) 
and  1316  (e.^.,  temporary  shelters  for 
sport  hunting  in  preserves)  of  A.MLCA 
as  well  as  providing  for  the 
reconstruction  of  cabins  permitted  under 
section  1303  of  the  Act. 

The  final  provision  of  this  regulation 
provides  for  the  renewal  or  continuation 
of  valid  leases  or  permits  in  effect  as  of 
December  2, 1980.  for  cabins,  homesites. 
or  similar  structures  on  federally  owned 
lands.  These  permits  or  leases  shall  be 
renewed  unless  a  direct  threat  or  a 
significant  impairment  to  park  values 
will  occur.  Any  such  findings  must  be 
issued  by  the  Superintendent,  following 
notice  and  an  opportunity  for  the 
leaseholder  or  permittee  to  respond. 

Camping  and  Picnicking — Section 
13.18  allows  camping  and  picnicking 
within  park  areas  except  at  those  times 


or  locations  temporarily  or  permanently 
closed  or  otherwise  restricted  by  the 
Superintendent.  The  National  Park 
Service  would  close  an  area  to  camping 
or  picnicking  when  the  Superintendent 
determines  that  use  of  the  area  has 
resulted  in  resource  damage  or  that 
other  management  considerations 
require  closure  as  set  forth  in  Section 
13.30. 

Weapons.  Traps  and  Nets — Section 
13.19  permits  the  carrying  of  firearms 
within  park  areas  in  Alaska  (except 
Klondike  Gold  Rush  National  Historical 
Park.  Sitka  National  Historical  Park  and 
the  former  Mt.  McKinley  National  Park, 
Glacier  Bay  National  Monument  and 
Katmai  National  Monument,  where  36 
CFR  2.11  is  controlling),  except  as 
restricted  by  the  Superintendent 
pursuant  to  Section  13.30.  The 
Superintendent  would  retain  the 
authority  to  prohibit  or  restrict  the 
carrying  of  firearms  in  those  areas  and 
at  those  times  when  the  potential  for 
injury  or  loss  of  life  inflicted  by 
dangerous  animals  is  negligible  or 
where  necessary  to  insure  public  safety. 
For  example,  the  Superintendent  may 
prohibit  the  carrying  of  loaded  firearms 
in  areas  of  concentrated  public  use. 

The  regulations  distinguish  between 
the  carrying  of  firearms  for  purposes  of 
personal  protection  and  the  carrying  of 
other  weapons.  Only  firearms  may  be 
carried  by  recreational  users  in  park 
areas.  The  carrying  of  nets,  traps  and 
other  weapons  such  as  spear  guns, 
slingshots  and  other  implements 
designed  to  discharge  missiles  would  be 
prohibited.  However,  local  rural 
residents  authorized  to  engage  in 
subsistence  uses  would  be  permitted  to 
use.  possess  and  carry  weapons,  traps 
and  nets  in  accordance  with  applicable 
State  and  Federal  law. 

In  order  to  provide  transient  relief  for 
persons  crossing  park  areas,  the 
possession  of  weapons,  traps  and  nets 
within  or  upon  a  device  or  animal  used 
for  transportation  is  permitted  provided 
such  implements  are  unloaded  and 
cased  or  otherwise  packed  in  such  a 
way  as  to  prevent  their  ready  use  while 
in  park  areas. 

Preservation  of  Natural  Features — As 
revised  for  the  new  Alaska  park  areas, 
i  13.20  authorizes  the  use  of  dead  and 
downed  wood  for  fires  within  identified 
park  areas,  and  the  personal 
recreational  collection  of  rocks  and 
minerals  (including  gold;  but  not 
including  silver,  platinum,  gemstones 
and  fossils)  by  hand  methods  which  do 
not  involve  surface  disturbance. 

Taking  of  Fish  and  Wildlife — 
ANILCA  provides  for  the  continuation 
of  sport  fishing  on  all  lands 
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administered  by  the  NHtional  Park 
Service  and  for  the  continuation  of  sport 
hunting  within  the  nation.ii  preserves. 
Consistent  with  the  Act.  5  13^1  permits 
the  taking  of  fish  and  wildlife  in 
accordance  with  apphcable  State  and 
Federal  laws,  including  J6  CFR  2  13. 
7.23,  7.44(c)  and  '  46(a).  (Additional 
provisions  on  subsistence  hunting. 
t'  ipping.  and  fishing  are  provided  in 
§  §  13.47  and  13  4a.  J  By  assimilating 
Siate  law  the  Natiuna!  Park  Service 
applies  the  same  approach  towards 
enforcement  offish  and  game  laws  that 
it  uses  everywhere  else  in  the  .\afional 
Park  Systi-m  u'v^re  spur!  hunting  is 
tiilowed. 

Congress  w.is  specific  in  its  concern 
that  "Hlhe  intent  is  to  allow  individual 
Alaskans  to  continue  in  operate  their 
own  traplines  within  the  preserves  *    '    ' 
[l]t  is  clearly  no?  'he  intent  of  '.!i's  Act 
that  preserves  '.vciuld  be  a  plarn  where 
more  extensive  foims  of  commercial 
tr, ipping  would  be  allowed  where,  for 
(  xample.  the  trapping  itself  becomes  a 
business  with  employees  paid  to  support 
the  trapping  operation."  126  Coc"  Rec. 
!i!0')42  lNuvembt<r  '.2.  1980).  Section 
1  ;.21  satisfies  that  irti^ni  by  prohibiting 
trapping  operations  in  which  trappers 
are  employees  of  a  commercial  trapping 
enterprise,  while  allowing  individual 
Alaskans  to  continue  to  operate  their 
'raplines  within  national  preserves. 

Section  13.21(b]  also  complies  with 
Section  205  of  A\ILCA  which  allows 
the  continuation  of  valid  commercial 
lushing  righ'.s  and  privileges  within  Cape 
Krusenstern  Nation.ii  Monument,  the 
Malaspina  Glacier  Forelands  area  of 
VVrangell-St.  Elias  National  Preserve, 
and  the  Dry  Bay  area  of  Glacier  Bay 
National  Preserve. 

Unattended  and  Abandoned 
Property — Section  13. 22  allows  personal 
property  to  be  left  unattended  upto  12 
months  before  it  would  be  deemed 
abandoned  and  subject  to  impoundment 
In  effect,  this  accords  personal  property 
within  park  areas  a  12month 
presumption  that  it  is  only  temporarily 
unattended.  Personal  property  may  be 
left  for  periods  of  time  in  excess  of 
twelve  months  with  the  prior  permission 
of  the  Superintendent. 

The  section  provides  that  the 
Superintendent  may  establish  limits  on 
the  amount  and  type  of  personal 
property  th  it  may  be  left  unattended.  In 
addition,  the  Superintendent  is 
sulhorized  to  designate  locations  where 
personal  property  may  be  left 
unattended  for  penods  of  time  to  be 
designated  by  the  posting  of  appropriate 
Signs  or  by  designating  on  a  map  whu  h 
shall  be  available  for  public  in.spertion 
at  the  office  of  the  Superintendent. 


Additionally.  §  13.13  provides  that 
aircraft  downed  after  December  2.  1980. 
must  be  removed  pursuant  to  the 
cimditions  of  a  permit  issued  by  the 
Superintendent  unless  he/she 
specifically  waives  this  requirement. 
This  regulation  is  necessary  to  provide 
relief  from  36  CFR  2.1,  which  pniliibits 
leaving  any  vehicle  or  other  property 
unattended  for  longer  than  24  hours,  and 
to  preserve  the  values  and  experif-nce  of 
the  p.irk  are, is. 

The  National  Park  Service  intimds 
that  each  instance  of  a  downed  aircraft 
be  treated  on  a  case-by-case  basis. 
Where  the  removal  operation  would 
present  a  significant  nsk  to  human  life, 
result  in  extensive  resource  damage,  or 
IS  otticrwise  impractical  or  impossible 
(inuuding  any  situation  in  which 
removal  of  the  aircraft  would  cause  such 
a  severe  and  significant  hardship  to  the 
owiirr  as  to  be  economically 
pruhibitive).  waiver  of  removal 
requirements  is  appropriate.  Factors 
such  as  the  condition  and  size  of  the 
downed  aircraft  as  well  us  the  relief, 
elev atiun  and  vegetation  of  the 
s..rroundir.g  terrain  will  be  controlling  in 
this  analysis  In  determining  the  times 
and  means  of  removal  to  be  specified  in 
a  perm.it  when  removal  is  required, 
th"se  factors  will  be  equally  controlling 

Finally,  this  section  would  prohibit  an 
dtii'inpt  to  salv age.  remove,  or  possess  a 
downed  airc'aft  without  a  permit  from 
the  Superintendent.  The  intent  here  is  to 
protect  the  aircraft  and,  most 
importantly  its  valuable  and  easily 
removed  component  parts,  from  being 
appropriatL'd  without  authorization  by 
the  owner. 

Closure  Procedures — Section  13.30 
authorizes  the  Superintendent  to  close 
an  area  or  restrict  an  activity  on  an 
emergency,  temporary  or  permanent 
basis.  A  deteimination  to  close  dn  area 
or  restrict  ar.  activity  will  be  based  on 
Victors  such  as  public  health  and  3afet> 
resource  protection,  and  subsisieiue 
uses. 

No  closures  are  provided  fey  by  this 
regulation.  It  provides  for  notice  and 
hearing  for  temporary  and  permanent 
closure,  and  also  includes  a  provision 
for  notice  and  hearing  prior  to  all 
closures  for  snowmobile,  ainiraft  .jr 
motorboat  use.  consistent  wiih  section 
1110(a)  of  the  Act. 

This  rulemaking  establishes  time 
limits  for  emergency  closures  [30  days) 
and  temporary  closures  (12  months) 
which  r^nnot  be  extendi^d. 

A  final  provision  of  this  regulation 
requires  the  Superintendent  to  provide 
public  notice  prior  to  determining 
whether  to  open  an  area  to  a  puhlic  use 
or  activity  Upon  request,  a  hearing  m 
the  affected  vicinity  will  also  be  held. 


Section  13.30(e)  adopts  commenter 
suggestions  for  a  hearing  in  the  area 
affected  by  a  permanent  closure.  This 
may  include  hearings  in  urban  areas  in 
situations  in  which  closures  (such  as 
closures  to  sport  hunting]  may  affect 
urban  residents. 

Pernuts — Section  13.31  consolidates 
procedures  regarding  the  issuance  and 
denial  of  permits.  The  procedures 
specify  to  whom  an  application  for  a 
permit  must  be  submitted.  The 
Superintendent  is  directed  to 
acknowledge  the  application  promptly, 
and  to  approve  the  permit,  deny  the 
permit,  or  request  additional  information 
within  45  days  unless  the 
Superintendent  notifies  the  applicant  of 
a  good  cause  extension. 

The  regulations  further  establish  and 
set  forth  an  administrative  appeals 
system  to  the  NPS  Alaska  Regional 
Director.  The  appeals  system  was 
established  with  a  view  toward 
minimizing  the  requirements  imposed 
upon  the  applicant  during  the  appeal 
process,  yet  establishing  a  procedure 
that  would  fairly  meet  the  concerns  of 
the  applicant.  Any  person  whose  permit 
apphcation  has  been  denied  by  the 
Superintendent  has  a  right  to  appeal 
that  denial  to  the  Regional  Director 
w  ithin  180  days  of  permit  denial.  Section 
13  31(b)(2)  has  been  revised  to  guarantee 
an  appl.can!  the  opportunity  for  a 
hr.iring,  as  suggested  in  public 
comments. 

Setlion-by-Seclion  Analysisi  Subpart 
B — Subsistence 

Subpart  B  of  the  final  interim 
regulations  implements  the 
authorization  for  subsistence  uses  in 
specified  park  areas  contained  in  Title  11 
of  ANILCA  and  the  policies  and 
pmccdures  governing  subsistence  us>ps 
cDr.tdineJ  in  Title  VTII  of  the  Act. 

rhese  final  interim  regulaLitins  for 
subsistence  are  necessary  for  several 
reasons.  First,  they  relieve  restrictions  in 
ihe  otherwise  applicable  general  park 
ngulalions  for  uses  and  activities 
u.'egral  to  the  subsistence  lifestyle.  In 
certain  cases,  AMLCA  does  not 
specifically  relieve  these  restrictions 
(f.,','.  use  of  nets,  seines,  traps,  and 
shears  in  sub.sislence  fishing:  cutting  of 
live  standing  timber  for  firewood  and 
house  logs;  carrying  of  firearms!:  in 
other  cases.  .\-\ILCA  allows  the  uses, 
but  the  Pa.-k  Service's  general 
legulatiuns  appear  to  prohibit  them  on 
pun  of  criminal  penalty.  Second,  the 
final  interim  regulations  implement 
ceitain  cr.lical  provisions  of  A.NILCA 
concerrung  subsistence  [e.g..  the  closure 
standards  and  procedures  for 
subsistence  uses  of  fish  and  wildlife). 
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iind  extend  the  principle  of  certain  of 
these  provisions  to  subjects  not 
specifically  mentioned  by  ANILCA  {e.g.. 
closure  standards  and  procedures  for 
subsistence  use  of  plants).  In  several 
cases,  these  flnal  Interim  regulations  set 
up  the  administrative  mechanisms  for 
implementing  the  statutory  provisions 
[p.g..  notice  provision  for  closures). 
Third,  the  fmal  interim  regulations  are 
necessary  in  order  to  establish  methods 
for  identifying  subsistence  users  (known 
as  "local  rural  residents"  in  the 
regulations]  who  are  authorized  to  hunt 
and  trap  in  specified  national  parks  and 
monuments,  and  for  separating  them 
from  sport  users  who  are  prohibited 
from  hunting  and  trapping  in  all  parks 
and  monuments.  Section  816  of  ANIL£A 
prohibits  the  taking  of  wildlife  in  parks 
and  monuments  except  as  specifically 
authorized.  In  ANILCA,  the 
authorization  is  limited  to  local 
residents  engaged  in  subsistence  uses  in 
certain  park  areas.  The  Act  does  not,  by 
its  terms,  prescribe  the  methods  that  the 
Park  Service  is  to  use  to  distinguish 
subsistence  from  sport  users,  though  the 
legislative  history  for  Title  II  of  the  Act 
indicates  Congress'  intent  that  methods 
like  those  in  these  fmal  interim 
regulations  be  established.  S.  Rep.  No. 
96-413.  supra,  168-171;  126  Cong.  Rec. 
H1054O-41  (daily  ed.  Nov.  12, 1980).  As 
described  in  detail  below,  the  National 
Park  Service  has  adopted  the  following 
two  methods  suggested  by  Congress  to 
ensure  that  only  "local  rural  residents" 
engage  in  subsistence  uses  in  parks  and 
monuments:  (1)  A  system  of  "resident 
zones"  and  "subsistence  permits"  to 
identiry  local  rural  residents,  and  (2)  a 
j;i'nrral  prohibition  on  aircraft  use  for 
subsistence  hunting,  trapping,  and    ' 
fishing  to  separate  the  sport  user  from 
the  siihsistence  user. 

The  final  interim  regulations  on 
s.ilisi.stence  are  not  comprehensive. 
They  do  not  provide  for  implementing 
ccrt.iin  provisions  of  Title  VIII  of 
A\ILCj\  that,  in  the  Park  Services 
judgment,  do  not  lend  themselves  to 
evpeditious  promulgation.  In  most  cases, 
these  provisions  have  not  previously 
been  the  subject  of  notice  and  comment. 
Not.tble  among  these  statutory 
provisions  are  the  State  regulation 
opportunity  of  section  805(d),  the 
Federal  monitoring  requirement  of 
section  806.  the  judicial  enforcement 
mechanism  of  section  807,  the 
subsistence  and  land  use  procedures  of 
section  810,  and  the  subsistence 
rese.irch  provision  of  §  812.  The 
National  Park  Service  will  consider 
specific  regulations  and  policies  as 
appropriate  for  implementing  these 
provisions  in  the  future.  It  should  be 


emphasized,  however,  that  all  parties 
must  comply  with  these  statutory 
provisions  as  long  as  they  remain  in 
effect.  - 

Purpose  and  Policy 

Purpose:  Section  13.40(a)  establishes 
that,  consistent  with  proper 
management  of  fish  and  wildlife  and  the 
purposes  for  which  the  park  areas  were 
established,  the  purpose  of  Subpart  B  of 
the  regulations  is  to  provide  the 
opportunity  for  local  rural  residents 
engaged  in  a  subsistence  way  of  life  to 
do  so  pursuant  to  applicable  State  and 
Federal  law.  ANILCA.  sections  101(c); 
802(1).  The  Subpart  B  regulations  are 
designed  to  accommodate  and  protect 
the  unique  subsistence  relationship  of 
certain  local  rural  people  in  Alaska  with 
their  natural  environment.  Alaska 
Native  people  have  been  living  a 
subsistence  way  of  life  for  thousands  of 
years,  and  certain  non-Native  rural 
residents  have  developed  a  subsistence 
way  of  life  in  more  recent  times.  Many 
of  these  local  rural  residents  have 
customarily  and  traditionally  taken  the 
renewable  resources  which  are  now 
within  the  boundaries  of  park  areas.  The 
resources  satisfy  both  the  physical 
needs  of  these  local  rural  residents  for 
food,  shelter,  fuel,  clothing,  tools,  and 
transportation  and  their  societal  needs 
for  cultural  identity  through  skills,  lore, 
and  traditions.  In  light  for  the  cultural 
and  societal  importance  of  the 
subsistence  lifestyle  in  rural  Alaska  and 
its  dependence  on  the  renewable 
resources,  therefore.  Subpart  B 
implements  the  Congressional  directive 
to  continue  the  opportunity  for 
subsistence  uses  within  all  national 
preserves  and  certain  national  parks 
and  monuments  by  local  rural  residents 
who  have  (or  are  a  member  of  a  family 
which  has)  an  established  or  historical 
pattern  of  subsistence  uses  within  such 
units.  As  noted  in  both  the  Senate  and 
House  of  Representatives,  "[LJocal  rural 
residents  who  maintain  their  primary, 
permanent  residence  within  such  units 
should  have  the  opportunity  to  decide 
for  themselves  the  course,  pace,  and 
extent,  if  any,  of  their  own  lifestyle  and 
community  evolution."  S.  Rep.  No.  96- 
413.  96th  Cong..  1st  Sess.  169  (1979);  126 
Cong.  Rec.  H  10,541  (daily  ed.  November 
12,  1980). 

Section  13.40  (b)-(d)  sets  forth  basic 
policies  which  ANILCA  adopted  to 
guide  the  activities  of  the  administering 
agencies.  ANILCA,  sections  802  (1),  (2); 
804.  First,  consistent  with  sound 
management  principles  and  the 
conservation  of  healthy  populations  of 
fish  and  wildlife,  the  utilization  of  park 
areas  is  to  cause  the  least  adverse 
impact  possible  on  local  rural  residents 


who  depend  upon  subsistence  uses  of 
the  resources  of  the  public  lands  in 
Alaska  for  their  economic  and  physical 
well-being  and  cultural  vitality.  This 
statutory  policy  is  implemented 
throughout  the  regulations,  particularly 
in  the  subsistence  priority  established 
by  1 13.40  (c)-{d)  and  the  limitations  on 
closure  of  §S  13.46. 13.49.  and  13.50. 

Subsistence  Priority.  The  second 
policy,  articulated  in  {  13.40  (c)  and  (d), 
establishes  the  subsistence  priority. 
Section  13.40(c)  makes  clear  that 
nonwasteful  subsistence  uses  of  fish, 
wildlife,  and  other  renewable  resources 
by  local  rural  residents  are  the  priority 
consumptive  uses  over  any  other 
consumptive  uses  permitted  within  park 
areas.  ANILCA,  section  802(2).  If 
consumptive  uses  of  a  fish  and  wildlife 
population  must  be  restricted,  $  13.40(c) 
assures  that  consumptive  uses  must  first 
be  limited  to  local  rural  residents 
engaged  in  subsistence  uses.  Section 
13.40(d)  establishes  the  three  criteria  for 
implementing  the  subsistence  priority 
among  persons  already  engaged  in 
subsistence  uses.  Id.  Section  804.  Thus, 
if  restrictions  of  consumptive  uses 
among  local  rural  residents  becomes 
necessary,  $  13.40(d)  sets  forth  the 
allocation  criteria:  Customary  and  direct 
dependence  upon  the  resource  as  the 
mainstay  of  one's  livelihood,  local 
residency,  and  availability  of  alternative 
resources. 

Accordingly,  the  subsistence  priority 
system  dictates  the  following  scenario  in 
situations  in  which  a  park  area's  fish 
and  wildlife  resources  are  not 
sufficiently  plentiful  for  taking  by  all — "^ 
consumptive  users.  If  consumptive  uses 
must  be  restricted  to  assure  the 
continued  viability  of  the  resource 
populations  (including  the  conservation 
of  healthy  populations  in  preserves,  and 
healthy  and  natural  populations  in  parks 
and  monuments),  for  example,  or  to 
assure  local  rural  residents  the 
continued  opportunity  to  engage  in 
subsistence  uses,  consumptive  uses 
must  first  be  restricted  to  local  rural 
residents  engaged  in  subsistence  uses. 
Then,  if  further  restrictions  become 
necessary,  the  resources  must  be 
allocated  among  the  local  rural 
residents.  Ultimately,  subsistence  uses 
must  be  limited  to  local  rural  residents 
who  have  the  most  customary  and  direct 
dependence  on  the  resources  as  the 
mainstay  of  their  livelihoods  and  who 
have  the  lease  access  to  alternative 
resources. 

For  several  reasons,  today's  final 
interim  regulations  merely  repeat  the 
three  criteria  of  the  subsistence  priority 
set  forth  in  §  804  of  ANILCA.  The 
National  Park  Service  anticipates  State 
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regulation  impiempnting  the  subsiHtence 
priority  cntena  and  looks  forward  to 
local  input  on  the  cnteria  from  the  local 
advisory  committees  and  rsgional 
advisory  councils  of  section  805  of 
ANILCA  and  the  park  and  park 
monument  commiasions  of  Section  806. 

State  Regulation.  Section  13.40(e)  of 
the  regulations  recognizes  the  State  of 
Aliska's  authority  to  regulate  the  taking 
of  fish  and  vwldhfe  in  park  ai^as  as  long 
as  such  regulation  is  consistent  with 
applicable  Federal  law.  including  the 
provisions  of  ANILCA.  For  example,  the 
Park  Service  expects  the  State  to 
continue  to  regulate  seasons  and  b.i;^ 
limits  in  the  park  area.  Furthennori;.  the 
Park  Service  anticipates  that  a  State 
subsistence  program,  implementing 
.•\.\ILCA's  various  subsistence 
mandates,  will  eventually  supersede 
most  Federal  regulation  of  subsistence. 

Limitations.  In  addition  to 
establishing  the  purpose  and  policies  of 
the  Subpart  B  regulations.  S  13.40  also 
establishes  the  limitations  of  the 
purpose  and  policies.  According  to 
§  13.40(a),  the  subsistence  opportunity 
may  only  be  provided  in  a  manner  and 
degree  consistent  with  the  management 
of  fish  and  wildlife  in  accordance  with 
recognized  scientific  principles  and  with 
the  purposes  for  which  each  park  area 
was  established,  designated,  or 
expanded  by  ANILCA.  According  to 
§  13.40(b),  the  utilization  of  the  public 
lands  is  to  cause  the  least  adverse 
Impact  possible  on  local  rural  residents, 
but  this  policy  is  bmited  by  the 
requirement  that  it  be  consistent  with 
sound  management  principles  and  the 
conservation  of  healthy  populations  of 
fish  and  wildlife.  And  §  13.40(c) 
ef.tablibhes  the  basic  limitation  of  all  the 
provisions  of  the  Subpart  B  regulations 
Subsistence  uses  of  fish  and  wildlife 
populatii  ns  must  be  appropriately 
rei;u!at;!d  so  as  to  assure  conservation 
of  healthy  populations  within  national 
prt:serves.  and  conservation  of  natural 
and  healthy  populations  within  national 
p. irks  and  monuments.  Congress 
provided  the  following  guidelines  on  the 
implementation  of  this  concept: 

The  Committee  intends  the  phrase  "'he 
r.unsorvatiun  of  healthy  populations  of  Hiih 
ijnd  wiidlifu  '  to  mean  th«  maintenance  of  Hsh 
.inJ  ^viliilife  r.-sources  and  their  habitats  in  a 
condition  which  assures  stable  and 
non'i.iuins  n.itjrHl  populations  and  species 
mix  of  plants  and  animals  in  rtlalion  to  their    ■ 
ecosystems  including  recognition  thai  local 
rural  residents  engaged  in  subsistence  uses 
may  be  a  natural  part  of  that  ecosv-slrin. 
minimize  the  likelihood  of  irreversible  or 
liiiig-term  adverse  effects  upoa  such 
populations  and  spp<'.ics:  and  ensures 
aiiximum  pmcticable  diversity  of  options  for 
ihe  future.  The  greater  the  IgnorHnce  of  the 
resource  parameters,  particularly  of  the 


jbility  and  capacity  a  population  or  species 
to  respond  'o  changes  in  its  ecosystem,  the 
greater  the  safety  factor  must  be.  Thus,  in 
order  to  insure  that  subsistence  uses  are 
compatible  with  the  maintenance  of  healthy 
populations  of  fish  and  wildlife,  it  must  be 
recognized  that  the  likelihood  of  irreversible 
or  long-term  adverse  effects  to  a  population 
or  species  must  b«  proportional  to  the 
magnitude  of  the  nsks  caused  by  a  proposed 
use  of  such  population  or  species. 

The  Committee  recongizea  that  the 
mdnagement  policies  aod  legal  authorities  of 
the  National  Park  System  and  the  National 
Wildlife  Refuge  System  may  require  different 
interpretations  and  application  of  the 
"healthy  popuiation"  concept  consistent  with 
the  niiiniigcment  ob|ectlves  of  each  system. 
Ai.rordingly.  the  Comnriftee  recognizes  that 
thf  policies  and  legal  authonlies  of  the 
managing  agencies  wdl  determine  Ihe  nature 
and  degree  of  management  programs 
affecting  ecological  relationships,  population 
dvnamics.  and  the  manipulation  of  the 
components  of  the  ecosystem. 
•  •  •  • 

The  reference  to  "natural  and  healthy 
papulations"  with  respect  to  national  parks 
and  monuments  recogniEes  that  the 
management  policies  of  those  units  may 
entail  methods  of  resource  and  habitat 
protection  different  from  methods 
appropriate  for  other  type*  of  conservation 
system  units.  S.  Rep.  No.  9&-413.  .si;;jnu.  233. 
235. 
•  •  •  •  • 

In  aulhorizing  subsistence  uxes  within 
National  Parks.  Monuments.  Preserves,  and 
.National  Recreational  Areas,  it  is  the  intent 
of  the  Committee  thai  certain  traditional 
National  Park  Service  management  values  be 
maint.-iined.  It  is  contrary  to  the  National 
Park  Service  concept  to  manipulate  habitat  or 
popul.itions  to  achieve  maximum  utilization 
of  nutural  resources.  Rather,  the  National 
Park  System  concept  requires  implementation 
of  m.inHa«>m«nt  policies  which  strive  to 
maintain  the  natural  abundance,  behavior, 
diversity,  and  ecolrwjical  integrity  of  native 
animals  as  part  of  iheir  ecosystem,  and  Ihe 
f^ommittee  intends  that  that  concept  be 
maintained.  The  National  Park  Servn.e 
rir(  ngr.izes.  and  the  Committee  agrees,  liial 
subsslence  US(!S  bj  local  niral  residents  have 
l)een  and  are  new  a  natural  part  of  Ihe 
edisystem  serving  as  a  primary  consumer  in 
Ihe  natural  food  chain.  The  Committee 
expects  the  Nalionil  Park  Service  to  lake 
appropriate  steps  when  necessary  to  insure 
that  consumplive  uses  of  Hsh  and  wildlife 
popukilions  within  .National  Park  Service 
mills  not  be  aiu;wed  to  adversely  disrupt  the 
n.ilurd!  balance  which  has  been  maintained 
for  thousands  of  yoars  Accordingly,  the 
Comr.ittt;e  do.  s  not  ixptcl  Ihe  National  Park 
SiTvue  to  eng.ige  in  habitat  manipulation  or 
I  iiiitroi  of  other  species  for  the  purpose  of 
muinlrtining  subsistince  uses  within  National 
Park  System  units   /</  at  171. 

Applicability 

ANUXA  mandates  that  subsistence 
uses  by  local  rural  residents  be  allowed 
in  all  national  preserves  in  Alaska  and, 
where  permitted  by  .ANILCA.  in  national 


parks  and  monumentB  in  Alaska. 
ANILCA.  i  203.  Accordingly.  §  13.41.  the 
applicability  sectioa,  states  that  local 
rural  residents  may  engage  in 
subsistence  uses  pucsuant  to  the 
rcgulatians  in  Subpart  B  (1)  in  oational 
preserves  (ANILCA.  section  2031:  (Z) 
throughout  Cape  Knisenstem  National 
Monument  and  Kobuk  Valley  National 
Park  [iJ..  section  201(3)  and  (6)).  and  (3) 
where  such  uses  are  traditional  (as  may 
be  further  designated  for  each  pack  or 
monument  in  Subpart  C]  in  Aniakchak 
National  Monument.  Gates  of  the  Arctic 
.National  Park.  Lake  Qark  Nadonai 
Park.  Wrangell-St.  Elias  National  Park. 
and  Ihe  December  2, 1980,  addition  to 
the  newly  named  Denali  National  Park 
[id.,  sections  201  (1).  (4).  (7).  (9);  202(3)). 

With  respect  to  the  last  category  of 
park  areas — Aniakchak,  Gates  of  the 
Arctic.  Lake  Clark,  Wrangell-St  lOlas, 
and  the  Denali  addition — the  statute 
offers  no  further  specifics  as  to  the 
geographical  areas  where  subsistence 
uses  are  traditional.  The  lagialatiTe 
history  offers  some  guidance.  For  Gates 
of  the  Arctic,  for  example,  the  Senate 
report  states  as  follows: 

*  *  *  [S]ubsisteDce  uses  of  some  araas  of 
the  park  may  be  essential  periodicaUy  or 
continuously  for  the  continued  snrvival  of  the 
local  people.  The  Committee  •  •  *  feels 
'  *  *  that  the  subsistence  patterns  of  the 
park  are  well  known  and  can  be  Identified. 
The  Committee  noted  that  the  foOowing 
drainages  within  the  park  have  apparently 
been  used  for  subsistence  hunting:  Btivluk 
River.  Outwaeh  Creek.  Kurupa  River. 
Oolamnagavik  River,  Kjllik  River  (and  all  its 
tributaries),  Okpikruat  River,  Alapah  Creek. 
Kayak  Creek.  Erratic  Creek.  Naushuk  River. 
Kuhsuman  Creek.  Anaktuvuk  River.  Ernie 
Creek  and  the  Itkillik  River.  It  is  not  the 
intent  of  Ihe  committee  that  these  drainages 
be  considered  the  only  places  where 
subsistence  can  occur.  But  it  is  the 
Committees  intent  to  restrict  subsistence 
hunting  in  the  park  to  traditional  use  areas 
•    ■    •  S.  Rep  No.  9&-413.  supra,  147;  see  also. 
126  Cong.  Rec.  1110535  (daily  ed.  Nov.  12, 
1980). 

For  the  other  specified  areas,  the 
leyislative  history  indicates,  at  most, 
that  subsistence  uses  may  occur  "where 
such  uses  have  been  traditional,"  "to  the 
extent  they  [sic]  now  take  place," 
where  Ihey  now  occur,"  "at  their 
present  level. '  126  Cong.  Rec.  H  10533. 
in53&  10540.  Since  the  legislative 
guidance  on  where  subsistence  uses  are 
traditional  in  the  five  specified  areas  is 
incomplete,  the  National  Park  Service 
had  decided  not  to  designate  traditional 
".subsistence  hunting  zones"  for  these 
five  areas  in  this  interim  rulemaking. 
Rather,  the  Park  Service  looks  forward 
to  developing  additional  information 
and  to  receiving  public  oomment  on  this 
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issue  throu^  research,  further 
rulemaking  endeavors,  and.  most 
importantly,  advice  from  the  local 
committees  and  regional  councils  of 
section  605  of  ANILCA  and  bom  the 
park  and  monument  commissions  of 
section  808.  In  the  meantime,  the 
National  Park  Service  believes  that  local 
n:ral  residents  should  comply  with  the 
Congressional  intent  of  |  13.41(c]  of  the 
proposed  regulations  by  not  hunting  in 
iiny  areas  of  Aniakchak  National 
Monument,  Gates  of  the  Arctic  National 
Park,  Lake  Clark  National  Park. 
VVr.inj;ell-St.  Elias  National  Park,  or  the 
Dcnali  Park  addition  where  subsistence 
hunting  h.is  not.  in  recent  history, 
occurred. 

Definitions 

Local  rum  J  resident  and  resident 
/..int's.  Throughout  the  regulations,  the 
N.i'ional  Park  Ser\ice  identifies  those 
j.iople  who  may  engage  in  subsistence 
iis(  s  where  authorised  in  park  areas  as 

■  local  rural  residents."  This  term  derives 
from  the  term  "local  residents"  in  Title  II 
of  ANILCA  and  the  term  "rural  Alaska 
residents"  in  the  defmition  of 
"sLjbsistence  uses"  in  Title  VIIL  Title  II 
authorizes  the  opportunity  for  continued 
"subsistence  uses  by  local  residents 

■  ■   *  in  national  preserves  and,  where 
specifically  permitted  by  this  Act,  In 
national  monuments  and  parks." 
ANILCA.  section  203  (emphasis  added); 
sre  also,  section  201  (1),  (3),  (4).  (6).  (7), 
|!i):  202(3).  The  relationship  between  this 
l.inguage  in  Title  II  and  Title  VIII  was 

J -.scribed  as  follows  in  the 
{Congressional  Record: 

Since  the  definition  of  "subsistence  uses" 
ri  i  803  limits  such  uses  to  "rural  Alaska 
ri".idents,"  a  reading  of  Title  VIII  and  Title 
II   ■    *   *  together  make  it  clear  that  the  poiicj' 
lhr"iighoiil  is  that  only  local  rural  residents 
aro  by  statute  provided  the  opportunity  to 
engage  in  subsistence  ases  in  areas  of  the 
.\atiunal  Park  System  *   '   *  128  Cong.  Rec. 
815129  |doi!y  cd.  December  1. 1980). 

Section  13  42(a)  defines  "local  rural 
rtsidenls"  with  respect  to  national  parks 
and  monuments  as  persons  who  either 
In  e  in  designated  "resident  zones"  [see 
§  13.43  and  its  explanation,  below)  or 
hold  a  "subsistence  permit"  [see  S  1344 
iind  its  expljnation.  below).  In  brief, 
"rnsident  zones"  are  designated,  and 
"subsistence  permits"  will  be  issued,  on 
the  basis  of  customary  and  traditional 
utilization  of  park  or  monument  lands 
fur  subsistence  uses  without  use  of 
aircraft  as  a  means  of  access.  In  the 
case  of  "resident  zones,"  the  National 
Pnrk  Service  applies  this  criterion  to 
"signinccin!  concentrations"  of  people; 
in  the  ca.st  of  "subsistence  permits"  for 
people  who  live  outside  resident  zones. 


the  Superintendent  will  apply  this 
criterion  to  individual  applicants. 

The  deHnition  of  "localrural  resident" 
makes  clear  that,  for  a  person  to  quahfy 
by  virtue  of  residence  in  a  resident  zone, 
that  person  must  have  his  or  her 
primary,  permanent  home  %vithin  the 
resident  zone,  and  whenever  absent 
from  this  home,  have  the  intention  of 
returning  to  it  The  National  Park 
Service  will  examine  factors  such  as  tax 
returns,  hunting,  fishing,  and  driver's 
licenses,  voter  registratioa  and  any 
other  evidence  appropriate  to  establish 
the  location  of  a  person's  primary, 
permanent  home.  In  practice,  this 
residence  concept  should  not  exclude  a 
person  from  qualifying  as  a  local  rural 
resident  merely  because  of  a  temporary 
absence  for  military  duty  or  limited-term 
employment,  for  example.  This  concept 
does  not  impose  a  durational  residency 
requirement. 

Subsistence  uses.  The  definition  of 
"subsistence  uses"  tracks  the  language 
of  section  803  of  ANILCA  with  one 
modification:  as  explained  below,  the 
regulatory  definition  offers  some 
giiidance  on  the  meaning  of  the  term 
"customary  trade,"  which  the  statute 
leaves  undefined. 

The  term  "subsistence  uses"  means 
the  customary  and  traditional  uses  by 
rural  Alaska  residents  of  fish,  wildlife, 
and  other  wild,  renewable  resources  for 
direct  personal  or  family  consumption 
as  food,  shelter,  fuel,  clothing,  tools,  or 
transportation:  for  the  making  and 
selling  of  handicraft  articles  from  the 
nonedible  byproducts  of  fish  and 
wildlife  resources  taken  for  pe.'-sonal  or 
family  consumption;  for  barter,  or 
sharing  for  personal  or  family 
consumption;  and  for  customary  trade. 
This  definition  uses  several  terms  which 
require  further  explanation. 

To  begin  with,  the  definition  uses  the 
phrase  "customary  and  traditional"  to 
modify  the  term  "uses"  in  order  to 
emphasize  that  Native  and  non-.\aIive 
subsistence  uses 

have  played  a  long  established  and  important 
role  in  the  economy  and  culture  of  the 
community  and  •  •  •  (that)  such  uses 
incorporate  beliefs  and  customs  which  have 
been  handed  down  by  word  of  mouth  or 
example  from  generation  to  generation.  S. 
Rep.  No.  96-413.  supra,  269;  H.  Rep.  \o  9&- 
97.  9eth  Cong.,  Isf  Sess.  280  (1979). 

Next,  the  definition  limits  subsistence 
uses  to  uses  "by  rural  Alaska  re.sidents. ' 
Clearly,  this  limitation  excludes 
residents  of  Ketchikan.  Juneau. 
Anchorage,  and  Fairbanks  from 
engaging  in  authorized  "subsistence 
uses."  See  S.  Rep.  No.  98-413,  supra.  233. 
On  the  other  hand,  if  they  are  included 
within  a  "resident  zone"  or  obtain  a 
"subsistence  permit,"  residents  of 


"rural"  Alaska — including  conununities 
such  as  DiUingham.  Bethel  Nome. 
Kotzebue,  Barrow,  and  other  villages 
throughout  the  State  (as  long  as  such 
communities  remain  "rural")— may 
engage  in  "subsistence  uses."  Id.  It  is 
important  to  emphasize  that,  in  national 
park  or  monument  areas,  only  "local 
rural  residents"  who  permanently  reside 
in  a  resident  zone  or  have  a  subsistence 
permit  may  engage  in  subsistence  uses. 
See  126  Cong.  Rec.  S15129  (daily  ed. 
December  1, 1980). 

The  term  "family"  is  defined  to 
include  any  person  living  within  a  local 
rural  resident's  household  on  a 
permanent  basis  as  well  es  those 
persons  living  outside  the  household 
who  are  related  by  blood,  marriage,  or 
adoption  (legal  or  equitable).  The 
definition  of  "family"  recognizes 
extended  family  patterns  common  in  the 
subsistence  culture  of  Alaska.  This 
definition  of  "family"  is  to  be 
distinguished  from  the  more  limited 
definition  used  in  (  13.43  on 
determination  of  resident  zones  and  in 
S  13.44  on  subsistence  permits. 

The  definition  of  "subsistence  uses" 
includes  the  making  and  selling  of 
handicraft  articles  from  the  nonedible 
byproducts  only  of  fish  and  wildlife 
resources  taken  for  personal  or  family 
consumption.  Accordingly,  the  definition 
covers  such  commercial  activities  only  if 
the  edible  portions  of  the  resource  have 
been  used  for  persona!  or  family 
consumption.  The  "subsistence  uses" 
definition  also  includes  "barter"  for 
personal  or  family  consumption  in 
recognition  that  a  genuine  subsistence 
lifestyle  includes  certain  foodstuffs  and  '\ 
other  items  which  may  be  available  J 

through  a  non-cash  exchange.  Thus, 
barter  of  subsistence  resources  of  a 
limited  and  noncommercial  nature  falls 
within  the  meaning  of  "subsistence 
uses." 

Finally,  the  definition  of  "customary 
trade"  adopted  today  recognizes  that 
the  subsistence  lifestyle  may  also 
include  limited  involvement  in  the  cash 
economy  through  the  exchange  of  furs 
and,  in  specified  circumstances,  other 
items  not  covered  by  the  statutory 
language  of  the  subsistence  uses 
definition.  With  respect  to  the  exchange 
of  furs  for  cash,  trapping  furbearers  is  an 
integral  and  longstanding  part  of  the 
subsistence  lifestyle  in  many  regions  of 
Alaska.  While  some  of  the  furs  are 
utilized  for  personal  or  family  use,  it  is 
recognized  that  a  portion  of  the  furs 
ultimately  become  items  for  sale  on  the 
commercial  market.  The  cash 
remuneration,  in  turn,  helps  to  provide 
the  basic  tools  and  supplies  associated 
with  trapping  and  the  subsistence 
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liffslyle  of  which  trapping  is  a  part.  For 
e\ample.  local  rural  residents  may 
engage  in  trapping  to  ob'ain  the  cash 
required  for  neressary  store-bought 
supplies  such  as  gasoline  and 
ammunition.  The  allowance  of  cash 
inlprchange  related  to  fur  trading  is 
intended  ti)  provide  continuity  to  the 
traditional  and  customary  harvest  of 
furbcarers  by  those  who  aie  authorized 
to  engage  in  subsistence  uses  within 
p;irks  and  monuments. 

As  with  fur  trading,  so.  too.  the 
makiro  and  selling  of  handicraft  articles 
out  of  plant  material  is  a  cuslomary  and 
traditional  part  of  the  subsistence 
lifestyle  in  certain  places.  Comments  on 
the  proposed  interim  regulations  p<iiiiicil 
out  that  the  statutory  definition  of 
"subsistence  uses"  as  well  as  the 
proposed  regulatory  definilinn  failed  to 
authorize  this  trade.  Consequently. 
tod<iys  final  interim  regulations  include 
special  provisions  in  Subpart  C  to  allow 
for  these  activities  where  they  are 
known  to  occur.  At  this  time,  the 
definition  of  "customary  trade'  includes, 
in  addition  to  the  exchange  of  furs  for 
cash,  the  selling  of  handicraft  articles 
made  from  plant  materials  (e  g  .  b;n  h 
bark  baskets)  taken  by  local  rural 
residents  in  Kobuk  Valley  National  Park 
and  in  the  southwestern  preserve  unit  of 
Gates  of  the  Arctic  National  Park  and 
P.-eserve.  See  $5  13.64(a)(T).  13  nPl.iKJ). 

It  should  be  recognized,  that  the 
definition  of  "customary  trade"  was 
intended  by  Congress  to  be  narrow. 

The  Committee  does  not  intend  that 
"customary  trade  '  be  construed  to  permit  the 
esliibiishment  of  significant  cominrrcial 
urerpnses  under  the  guise  of  'suhsistence 
usf-s  ■  The  Committee  expects  the  Secretary 
and  the  State  to  closely  monitor  the 
"customary  trade"  compontMit  of  iHp 
definition  and  promulgate  regulations 
consis:»'nt  with  the  intent  of  the  subsistence 
li'.le  S  Rep  .No  96--»13.  supra.  234. 

Accordingly,  this  provision  is  not 
inteiyiK'd  to  allow  trapping  or  any  other 
cuKfoir.ary  trade  practice  w.thin  parks 
.^^^d  monuments  to  be  or  becom.p  a 
-.niely  or  predominantly  rnmniercial 
enterprise  beyond  its  traditional  role  as 
part  of  the  subsistence  regimen. 

Dctfrminction  of  Resident  Zones:  By 
definition,  the  "resident  zone"  for  each 
national  park  or  monument 
encompasses  the  area  and  communities 
within  the  park  or  monument 
boundaries  as  well  as  certain  areaS/and 
communities  just  outside  the  boundaries 
where,  in  the  judgment  of  the  National 
Patk  Service,  significant  concentrations 
of  subsistence  users  of  the  park  or 
monumnent  reside.  Section  13  43ia). 
'i'his  definition  reflects  a  change  fiom 
the  proposed  definition  insofar  as  it 
eliminates  resident  zones  for  park 


preserves.  The  Park  Service  believes 
that  the  need  to  identify  local  rural 
residents  in  preserves  is  not  as  pressing 
as  in  parks  and  n-Diuimenls  since  sport 
hunting  is  allowed  in  preser\  es   For  the 
interim  regulations  period  moreover,  the 
Service  believes  that  its  othtir  tools  for 
regulating  subsistence  fishing  and  use  of 
timber  in  preserves — sut  h  as 
enforcement  of  St.ite  sulisislence  fishin? 
law  and  retention  of  the  permit 
rcquirempnt  for  cutting  timber — will  be 
adequate  to  protect  park  resources  and 
%  allies 

The  areas  and  communities  outside 
the  boundaries  for  the  new  national 
parks  and  monuments  listed  in  Subpiirl 
C  of  the  regulations  are  as  follows: 

(,i;  Aivjchdk  N'jtional  Monument:  Chignik. 
C'hgnik  Ldg<jon.  Chignik  Lake,  Meshik.  Port 
llcHlcnIJ  n60(a)(l)): 

(bl  Cape  Krusenslern  NalionHl  Monumenl 
Ku.ilir.d,  Kotzebue.  Noatak  ({  13  62(a](l)|. 

|i  )  Dcnali  National  Park:  Cantwell. 
Mini  hum. na.  Nikolai.  Telida  (\  13.631a)(l)| 

(dj  Gdlei  of  the  ,\rctic  National  Park. 
Alatna,  Allakakel.  Ambler.  Anakluvuk  Pass 
Brtll(<i  Rvansviiie.  Hughes,  Kobuk.  Naiqsul 
Shungn.ik.  VVisem.an  (J  13  M;a)(l))i 

(r)  Kuliuk  Valley  National  Park  AmbltT. 
K,.iri,i  Kobuk,  Kotzebue.  Ndutn  ik.  Scldwik. 
Shungn.ik  (5  lJ()9(d!(l)), 

(f)  l,ake  CI  irk  National  P.irk  lluimna,  Lirr.e 
V'llldgp  Nondallon  Pedro  Bay.  Poit  AlsvM.rth 
Ni-ivhd!cn  (J  13 '0(a)(1)), 

(«)  V\:an8ell  St  Eli.is  Natu;nal  Park: 
Ch:s.ina.  Chistoch;na,  Chituia,  Copper 
Cpnlcr,  Cakona.  Cakona  Junction, 
Clunndllcn.  Culkana.  Kennj  Lake,  l.owcr 
Tonsina,  McCarthy  McntasM  Lake,  .Nabrsr.i 
Slana,  Tazlina,  Tck.  Tunsirui,  Yakutal 
(§  I3.r3(a)(l)), 

Under  the  final  interim  regulations, 
anyone  who  permanently  resides  within 
the  national  park  or  monument 
boundaries  or  in  one  of  the  communities 
listed  aI)(Ae  may  engage  in  subsistence 
uses  in  the  appropriate  national  park  or 
monument.  In  other  words,  persons  who 
live  in  the  resident  zone  for  Kobuk 
Valley  National  Park,  for  example,  may 
engage  in  subsistence  uses  in  that 
national  park,  but  m  no  other  national 
park  or  monu-iient  without  a  permit 
(unless  such  person's  community  is  also 
listed  in  the  resident  zone  for  another 
national  park  or  monument — p  ?  . 
Shungnak  is  listed  for  both  Kobuk 
Valley  National  Park  and  Gates  of  the 
Arctic  National  Paik] 

As  the  above  list  of  communities 
reveals,  the  National  Park  Service  h.is 
adopted  a  more  liberal  designation  of 
resident  zones  m  these  final  interim 
regulations  than  in  the  proposed 
regulations.  This  liberal  designation 
complies  with  Congress'  intent  that  the 
Park  Ser\ice  (1)  devise  a  system  of 
resident  zones  as  the  primary 
mechanism  for  identifjing  local  rural 


residents,  and  (2)  avoid  a  subsistence 
perrnil  system  to  the  extent  possible. 
Srr  S  Rep,  No,  9&-413,  supra,  170-71; 
IJfi  Cong  Rer  at  M10541,  The  Park 
Service  has  retained  other  regulatory 
mechanisms,  such  as  the  prohibition  on 
riiicraft  use  for  subsistence  purposes,  to 
prevent  abuse  of  the  subsistence 
jirogr.im. 

in  drterniining  the  list  of  communities 
outside  the  boundaries  for  each  national 
p.iik  or  monument,  the  National  Park 
Service  reviewed  several  documents, 
including  the  studies  of  subsistence 
communities  prepared  for  the  Park 
Service,  the  1974  Environmental  Impact 
Statement  on  the  Alaska  National 
interest  Lands,  and  the  1978 
Environmental  Supplement  on 
Alternative  Administrative  Actions,  The 
National  Park  Service  also  reviewed 
information  from  several  of  its 
employees  who  have  Studied  the 
subsistence  lifestyle  throughout  the 
Stale  and.  in  some  cases,  have  lived  "in 
the  bush"  for  years.  In  addition,  the  Park 
Serv  ice  reviewed  comments  submitted 
by  Slate  and  local  people 
knovvledgeable  about  the  subsistence 
lifestyle  The  communities  listed  in 
Subpart  C  derive  from  the  subsistence 
field  research  conducted  by 
independent,  qualified  investigators  on 
contract  to  the  Park  Service,  from 
observations  by  NPS  planning  and  field 
personnel,  and  from  the  comments  and 
suggestions  of  State  authorities  and 
knowledgeable  local  sources.  The 
resultant  list  is  meant  to  include 
communities  where  "significant 
con(.entrations"  of  the  inhabitants 
qualify  as  local  rural  residents  who, 
without  using  aircraft  as  a  means  of 
access  for  purposes  of  taking  fish  and 
wildlife  for  subsistence  uses,  have 
( iistomarily  and  traditionally  engaged  in 
subsistence  within  the  park  area.  The 
(  onceiilrations  may  be  "significant"  in 
Illative  quantity  [e.g..  predominant 
numbers)  or  quality  [e.g.,  cultural 
vil<ility,  community  leadership  and 
iiinuenc;e). 

It  should  be  noted  that  a  community 
oi  ,irea  may  be  added  to  a  resident  zone, 
or  delated  from  a  resident  zone,  as 
(.:-(  umstances  change  or  information  is 
developed  that  indicates  that  such 
community  does  or  does  not  have  the 
I  I'licentrations  of  local  rural  residents 
net  essary  for  inclusion  in  the  resident 
zone  Section  13.43(b).  The  Park  Service 
re'  ognizes  that  additional  information 
for  more  precise  designation  of  resident 
zones  will  probably  be  developed  in  the 
future  by  NPS,  the  Stale  Department  of 
Fish  and  Game  Subsistence  Division, 
local  cnmmittees.  regional  councils,  and 
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park  and  monument  commissions 
(ANILCA.  sections  805  and  808). 

The  National  Park  Service  recognizes 
that  certain  communities  outside  the 
resident  zones  contain  persons  who  can 
qualify  as  local  rural  residents.  For  any 
communities  or  areas  not  included  in  a 
ri'sidcnl  zone,  the  National  Park  Service 
fncourages  the  residents  who  have 
customarily  and  traditionally  used 
n.itional  park  area  resources  without 
iis;nj^  an  aircraft  for  access  to  apply  for 
a  "subsistence  permit." 

Subsistence  Permits  and  Application 
l^rocvJurcs  for  Subsistence  Permits: 
I'rder  the  final  interim  regulations,  any 
[ii-ison  who  permanently  resides  outside 
;i  lesident  zone  must  obtain  a 
suhsistenne  permit"  in  order  to  engage 
m  subsisit  p.f  e  uses  of  national  park  or 
rronunient  resources.  The  availability  of 
Siijjsisterirp  permits  assures  that 
stjbsiFtciicp  users  whose  communities 
HTv  not  inLluded  in  a  resident  zone  for 
ul.alever  reason  may  nevertheless  have 
li'.i'  upporlLinity  to  engage  in  subsistence 
USPS  in  national  park  or  monument 
;ireds.  Section  13.44. 

The  availability  of  subsi!>tence 
permits  is  part  of  the  system 
<  ontemplaled  by  ANILCA  for  identifying 

local  rural  residents"  who  are 
•luthorizpd  to  engage  in  subsistence  uses 
in  national  parks  and  monuments.  The 
subsistence  permit  is  system  necessary 
to  ensure  the  fairness  of  a  regulatory 
system  which  seeks  primarily — by 
means  of  resident  zones — to  avoid  the 
npcessity  of  permits  in  allowing 
subsistence  uses  by  local  rural 
residents.  Thus,  the  subsistence  permit 
system  is  an  integral  part  of  the  resident 
zone  system.  As  a  corollary,  it  should  be 
noted  that  the  Park  Service's  decision  to 
limit  the  applicability  of  the  resident 
zone  system  to  national  parks  and 
monuments  [i.e.,  not  preserves) 
necessitated  a  similar  limitation  of  the 
applicability  of  the  subsistence  permit 
system.  As  another  corollary,  the 
Service's  decision  to  expand  the 
resident  zone  designations,  thereby 
encompassing  more  subsistence  users 
within  the  zones,  should  reduce  the 
number  of  subsistence  users  who  must 
apply  for  a  permit. 

The  National  Park  Service  has  made 
efforts  to  eliminate  all  unnecessary 
burdens  from  the  application  process 
while  still  providing  procedural 
protections  to  assure  fair  and 
reasonable  decisionmaking  on  the 
permit  applications.  Section  13.51.  Under 
the  regulations,  the  application  process 
at  the  Superintendent's  level  is  simple. 
The  applicant  must  demonstrate  to  the 
Superintendent,  preferably  on  a  written 
form  but  otherwise  by  oral  presentation, 
either  of  the  following: 


(1)  He  or  she  has  (or  is  a  member  of  a 
family  which  has)  customarily  and 
traditionally  engaged  in  subsistence  uses 
within  a  national  park  or  monument  without 
using  aircraft  as  a  means  of  access  for 
purposes  of  taking  fish  or  wildlife 
({  13.44(aK1));  or  (2)  he  or  she  qualifies  as  a 
"local  rural  resident"  who  may  engai;e  in 
subsistence  uses  in  another  Odtional  p»rl>  or 
monument,  and  his  or  her  subsistence 
lifestyle  involves  a  pattern  of  subsistence 
uses  between  the  other  national  park  or 
monument  and  the  park  or  monumpnt  for 
which  the  ppplicant  now  seek.s  a  permit 
(i  13.44{n)(2)), 

Section  13.44(c)  makes  clear  that,  for 
purposes  of  i  13.44(a](l),  the  term 
"family"  is  limited  to  persons  living 
within  a  rural  resident's  household  on  a 
permanent  basis.  See.  also.  J  13.4o(r.). 
Unlike  the  definition  of  "family"  in 
S  13.42(c)  ("subsistence  uses" 
definition),  family  members  who  live  in 
cities  or  far  from  the  park  an-a  would 
not  qualify  for  the  benefits  ot  §  13  44. 
The  intent  of  this  definition  is  to  allow 
children  of  subsistence  users,  who  may 
not  have  a  personal  history  of  engaging 
in  subsistence  uses,  to  qualify  for  a 
permit. 

The  National  Park  Sprvice  believp.s 
that  the  Superintendent  will  be  able  to 
issue  subsistence  permits  quickly  and 
routinely  in  cases  of  genuine  subsistence 
users.  Section  13.51(a)  requires  the 
Superintendent  to  grant  or  deny  the 
application  in  a  timely  manner  not  to 
exceed  forty-five  days  from  receipt  of 
the  completed  application  unless,  in 
extraordinarly  cases,  the  Superintendent 
can  show  good  cause  for  failing  to  meet 
the  time  deadline.  The  Superintendent 
shall  explain  any  denial  in  writing  and 
promptly  forward  a  copy  to  the 
applicant 

Should  the  Superintendent  deny  the 
permit,  the  applicant  who  wishes  to 
have  his  or  her  application  reconsidered 
must  80  inform  the  Alaska  Regional 
Director  by  letter,  telephone,  or  any 
other  means  of  communication  within 
180  days  (except  for  good  cause  shown) 
of  the  Superintendent's  issuing  the 
denial.  The  permit  applicant  shall 
present  the  Alaska  Regional  Director 
with  (1)  any  additional  information 
demonstrating  that  the  applicant 
qualifies  for  a  permit,  (2)  the  basis  for 
the  applicant's  disagreement  with  the 
Superintendent's  decision,  and  (3)  a 
statement  as  to  whether  or  not  the 
applicant  requests  an  informal  hearing 
before  the  Regional  Director.  The 
Alaska  Regional  Director  shall  grant  a 
hearing  if  the  applicant  requests  it. 

To  accommodate  the  permit 
applicants  who  would  be 
inconvenienced  by  travelling  to 
Anchorage  for  a  hearing,  the  Alaska 
Regional  Director  will  periodically  "ride 


circuit."  scheduling  hearings  throughout 
the  State. 

The  Alaska  Regional  Director  shall 
decide  to  affirm,  reverse  or  modify  the 
Superintendent's  denial  within  a 
reasonable  period  of  time,  shall  explain 
his  decision  in  writing,  and  shall 
promptly  forward  a  copy  to  the 
applicant.  This  decision  shall  constitute 
final  action  by  the  Department  of  the 
Interior.  In  acrordance  with  applicable 
law.  the  pprm;t  applic.mt  may.  of  course. 
seek  judicial  review  of  a  denial  on 
rcconsidpraiion. 

The  ri.gulalions  published  today 
rc(,oj-nize  ih:2t  subsii-tencc  users  who  do 
not  live  in  rtsidpn!  zones  but 
nevertheless  d^-pend  on  national  park  or 
mom:!rcni  resources  must»be  able  to 
engi.ge  in  E,.bsistence  uses  in  natior.dl 
park  or  monjmfrt  dveas  immtdiatelv 
Consefji,rni'y    §  I3.44(b]  allows  such 
persons  who  would  otherwise  qualify 
for  a  subs.stence  permit  [see  §  13.44ia)) 
to  engage  in  subsistence  uses  in  a 
nationnl  park  or  monument  without  a 
permit  until  August  1. 1981.  However,  it 
should  be  eir.phasized  that  such  persons 
should  begin  the  application  process  for 
a  subsistence  permit  as  soon  as  possible 
since  a  subsistence  permit  will  be 
required  as  of  August  1,  1931.  The  Park 
Service  encourages  those  who  are  able 
to  submit  their  application  in  writing. 

Prohibition  of  Aircraft  Use:  Section 
13.45  of  the  Subpart  B  regulations 
generally  prohibits  the  use  of  aircraft  for 
access  to  or  from  lands  and  waters 
within  a  national  park  or  monument  for 
purposes  of  taking  fish  or  wildlife  for 
subsistence  uses  within  the  national 
park  or  monument 
The  Subpart  B  regulations  do  not 
prohibit  use  of  aircraft  for  subsistence 
uses  in  national  preserves. 

It  is  the  National  Park  Service's 
determination,  supported  by  numerous 
comments,  by  available  research  on  the 
subsistence  hfestyle,  and  by  the 
legislative  history  of  Title  II  of  ANILCA. 
that  local  rural  residents  who  have 
customarily  and  traditionally  engaged  in 
subsistence  uses  of  park  and  monument 
resources  do  not  in  most  cases,  use 
aircraft  for  access  for  subsistence 
hunting,  trapping,  and  fishing.  What 
cash  these  local  rural  residents  acquire 
(is  used  to  purchase  necessities  not 
otherwise  supplied  by  subsistence  uses. 
Certainly,  as  a  general  rule,  the  expense 
of  aircraft  use  greatly  exceeds  the 
ability  of  the  local  rural  resident  to  pay 
for  it  On  the  other  hand,  aircraft  is 
commonly  used  by  sport  hunters  who 
are  now  prohibited  irom  hunting  in  park 
and  monument  areas.  In  this  respect  the 
prohibition  of  aircraft  use  for 
subsistence  activities  reinforces  the  ban 
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on  sport  hunting  in  park  and  monument 
areas  and  assists  the  National  Park 
Service  in  distinguishing  sport  from 
subsistence  hunters. 

The  Subpart  C  regulations  for 
individual  park  areas,  however,  afford 
the  Park  Service  flexibility  to  make 
exceptions  to  the  general  prohibition. 
For  any  park  or  monument,  the  Park 
Service  may  designate  "exempted 
communities"  whose  local  rural 
residents  may  obtain  individual  permits 
lo  use  aircraft  for  subsistence  hunting, 
trapping,  and  fishing  (J  13.45(b)).  The 
Superintendent  will  attempt  lo  develop 
a  relatively  standard  permit  for  the 
entire  community,  subject  to  special 
individual  terms,  conditions,  and 
signature  for  each  community  resident 
who  wishes  to  use  aircraft.  At  this  time, 
the  National  Park  Service  is  designating 
two  communities  as  "exempted 
communities."  Anaktuvuk  Pass  in  Gates 
of  the  Arctic  National  Park  and  Yakutat 
in  W'rangell-St.  Elias  National  Park  (for 
access  to  Malaspina  Forelands  Area 
only),  whose  local  rural  residents 
presently  rely  on  aircraft  for  access  to 
thrir  customary  and  traditional  areas  of 
harvest  in  the  park.  The  people  of 
Anaktuvuk  Pass,  isolated,  remote, 
surrounded  by  difficult  terrain,  are  far 
removed  from  the  wildlife  populations 
whose  harvest  sustains  them;  moreover, 
they  do  not  have  adequate  and 
available  alternative  resources 
populations  for  sustenance.  Similarly, 
residents  of  Yakutat  have  customarily 
used  aircraft  for  access  to  the  Malaspina 
Forelands  in  the  Wrangell-St.  Elias  area 
for  subsistence  purposes,  since  traveling 
by  boat,  the  only  other  possible  means 
of  transportation,  can  be  extremely 
dangerous  due  to  the  violent  storms  that 
frequent  the  Gulf  of  Alaska.  S.  Rep.  96- 
413.  supra.  169;  126  Cong.  Rec.  H10541 
(daily  ed.  Nov.  12. 1980).  As  Congress 
noted. 

Although  there  may  be  similar  situations  in 
other  areas  of  Alaska  in  which  aircraft  use 
for  subsistence  hunting  may  be  appropriate 
and  should  be  permitted  to  continue,  the 
Committee  believes  that  these  types  of 
siiaations  are  the  exception  rather  than  the 
rule  and  that  only  rarely  should  aircraft  use 
fur  subsistence  hunting  purposes  be 
permitted  within  national  parks  and 
monuments.  It  is  not  the  intent  of  the 
Committee  to  invite  additional  aircraft  use  S 
Rep  No.  96-413,  supra,  169;  see.  also.  126 
Cong  Rec.  H10541  ("It  ii  not  the  intent  to 
inMte  additional  aircraft  use.  or  new  or 
eipanded  uses  in  parks  and  monuments 
v%here  such  uses  have  not  traditionally  and 
regularly  occurred.") 

The  National  Park  Service  has  also 
included  in  today's  regulations  the 
opportunity  for  any  local  rural  resident 
aggrieved  by  the  aircraft  prohibition  to 
seek  an  individual  exception  to  the 


prohibition  on  aircraft  pursuant  to  the 
procedures  of  S  13.51.  Section 
13.45(b)(2).  It  bears  noting  that  this 
opportunity  is  available  only  to  local 
rural  residents,  i.e.,  persons  who  live  in 
a  resident  zone  or  have  a  subsistence 
permit.  The  Superintendent  may  grant 
the  exception  if  he  or  she  determines 
that  the  applicant  has  demonstrated  an 
extraordinary  situation  where  no 
reasonable  alternative  to  aircraft  use 
exists  because  of  the  location  of  the 
subsistence  resources  depended  upon 
and  the  difficulty  of  surface 
transportation  to  these  resources,  or 
other  emergency  situation  [e.g.,  unusual 
and  unforeseeable  acts  of  nature). 

The  permits  issued  pursuant  to 
S  13.45(b)  (1)  and  (2)  may  contain  terms 
and  conditions  which  limit  the  aircraft 
use  as  to  area,  time  of  operation,  type  of 
aircraft,  duration  of  the  permit,  and  any 
other  factor  necessary  to  restrict  the 
permit  to  the  limited  and  exceptional 
purposes  it  is  meant  to  fulfill. 

Section  13.45(c)  makes  clear  that  the 
prohibition  on  aircraft  use  Is  limited.  It 
does  not  extend  to  any  legal  activity 
other  than  access  for  purposes  of 
subsistence  hunting,  trapping,  and 
fishing.  Thus,  a  local  rural  resident  may, 
for  example,  use  aircraft  in  parks  and 
monuments  to  carry  supplies  to  a  cabin, 
to  visit  another  village,  or  even  to  gather 
berries.  Although  the  National  Park 
Service  believes  that  such  use  of  aircraft 
in  the  subsistence  culture  is  rare  for  the 
reasons  stated  above,  the  Park  Service 
does  not  have  the  same  enforcement 
concerns  for  these  activities  as  it  does 
for  the  taking  of  fish  and  wildlife. 

Use  of  Snowmobiles,  Motorboats.  Dog 
Teams,  and  Other  Means  of  Surface 
Transportation:  In  furtherance  of  section 
811  of  ANILCA,  S  13.46  provides  local 
rural  residents  engaged  in  subsistence 
uses  reasonable  access  to  the 
subsistence  resources  on  which  they 
depend.  With  respect  to  local  rural 
residents  who  are  engaged  in 
subsistence  hunting,  fishing,  and 
gathering  activities  within  the  park 
areas,  this  regulation  liberalizes  the 
provisions  of  Subpart  A  on 
snowmobiles,  motortxjats,  dog  teams 
and  other  nonmotorized  surface 
transportation  [e.g..  saddle  horses),  and 
certain  off-road  vehicles.  All  routes  and 
areas  are  open  to  subsistence  use  of 
these  vehicles  except  as  specifically 
restricted  or  closed.  The  Superintendent 
will  implement  such  closures  or 
restrictions  on  the  basis  of  criteria 
which  are  more  limited  than  the  criteria 
for  closure  to  general  recreational  use. 
Basically,  in  order  to  impose  a 
restriction,  the  Superintendent  must 
determine  that  the  use  in  question  is 


causing  or  is  likely  to  cause  an  adverse 
impact  on  pablic  health  or  safety, 
resource  protection,  protection  of 
historic  or  scientific  values,  subsistence 
uses,  conservation  of  endangered  or 
threatened  species,  or  the  purposes  for 
which  the  park  area  was  established. 
The  Superintendent  will  arrange  notice 
and  public  participation  concerning 
closure  proposals  in  order  to  involve 
those  affected  to  the  fullest  extent 
possible  in  the  decisionmaking. 

It  should  be  noted  that  the  types  of 
access  vehicles  covered  by  S  13.46 
include  "means  of  surface 
transportation  traditionally  employed  by 
local  rural  residents  engaged  in 
subsistence  uses."  The  limitations  of 
this  phrase,  if  any.  will  be  addressed  as 
appropriate  in  future  rulemaking  efforts. 

Under  \  13.46.  any  person  operating 
motorboats.  dog  teams,  snowmobiles, 
and  other  means  of  surface 
transportation  must  comply  with 
applicable  State  and  Federal  laws 
governing  such  operation  and  must 
avoid  causing  waste  or  damage  to  fish, 
wildlife,  terrain,  or  other  values  of  the 
park  area.  In  addition,  consistent  with 
State  law.  the  vehicle  operator  may  not 
use  a  motorized  vehicle  so  as  to  herd, 
harass,  haze,  or  drive  wildlife  for 
hunting  or  any  other  purpose. 

At  all  times  when  not  engaged  in 
subsistence  uses.  local  rural  residents 
may  use  snowmobiles,  motorboats.  and 
other  means  of  surface  transportation  in 
accordance  with  the  appropriate 
Subpart  A  regulations.  For  example, 
local  rural  residents  engaged  in 
recreational  uses  of  snowmobiles, 
motorboats,  dog  teams,  and  other  means 
of  surface  transportation  must  comply 
with  the  provisions  of  SS  13.10, 13.11. 
13.12,  and  13.14,  respectively,  and  local 
rural  residents  seeking  otherwise-closed 
access  lo  inholdings  or  temporary 
access  must  comply  with  the  provisions 
of  §§  13.15  and  13.16.  respectively. 

Subsistence  Fishing:  Local  rural 
residents  may,  of  course,  engage  in 
fishing  in  park  areas  in  compliance  with 
applicable  State  and  Federal  law.  In 
addition,  in  S  1347  of  the  regulations, 
the  National  Park  Service  has  relaxed 
its  general  public  regulations  to  allow,  in 
park  areas  where  subsistence  uses  are 
authorized,  the  customary  and 
traditional  use  of  nets,  seines,  traps,  or 
spears  by  local  rural  residents  lo  the 
extent  permitted  by  State  law.  See 
i  13.41  (Applicability).  Section  13.50, 
explained  below,  governs  closures  to 
fishing  for  subsistence  purposes. 

Subsistence  Hunting  and  Trapping: 
Although  all  national  parks  and 
monuments  in  Alaska  are  closed  to 
sport  hunting  and  to  trapping,  many  are 
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open,  in  whole  or  part,  to  hunting  and 
trapping  by  local  rural  resident! 
engaged  in  subsistence  uses.  ANILCA, 
seclions  816;  201  (1).  (3).  (4),  (6J.  (7).  (9): 
202(3);  see  also.  \  13.41  (Applicability). 
Therefore,  only  local  rural  residents  may 
engage  in  hunting  and  trapping  where 
authorized  in  national  parka  and 
monuments.  Of  course,  national 
preserves  are  open  to  both  sport  and 
subsistence  hunting  as  well  as  trapping, 
unless  the  Superintendent  has  closed  a 
preserve  area  to  sport  taking  pursuant  to 
S  13.30  of  Subpart  fi  or  to  subsistence 
taking  pursuunt  to  S  13.50  of  Subpart  B. 
As  with  sport  users,  local  rural  residents 
engaged  in  subsistence  hunting  or 
trapping  must  comply  with  applicable 
State  law  governing  hunting  and 
trapping,  e.g.,  bag  limits,  safety 
requirements,  seasons  and  hours 
(§  13.48).  With  respect  to  trapline 
cabins.  §  13.17(c)  provides  for  their 
cons'ruction,  reconstruction,  temporary 
use.  occupancy,  and  maintenance 
pursuant  to  a  permit.  In  addition,  {  13.17 
(b)  and  (d)  provides  for  existing  cabin 
use  and  occupancy  by  persons  with  a 
possessory  interest  or  right  of 
occupancy  in  the  cabin. 

Subsistence  Use  of  Timber  and  Plant 
Material:  Section  13.49(a)  relaxes  the 
general  public  use  regulations  by 
allowing  local  rural  residents  in  park 
areas  where  subsistence  uses  are 
allowed  to  obtain  a  permit  to  cut 
standing  live  timber  of  greater  than 
three  inches  diameter  at  ground  height 
for  subsistence  needs  such  as  shelter  or 
fufl.  See  §  13.41  (Applicability).  Before 
issuing  a  permit,  the  Superintendent 
must  determine  that  the  proposed 
cutting  is  compatible  with  the  purposes 
for  which  the  park  area  was  established. 
Furthermore,  the  Superintendent  will 
include  in  the  permit  any  stipulations 
doemed  necessary  to  protect  the 
resources  of  the  park  area.  No  permit  is 
required  for  cutting  live  standing  timber 
smaller  than  three  inches  diameter  for 
subsistence  uses.  Thus,  for  example, 
local  rural  residents  need  not  obtain  a 
permit  to  cut  small  alder  or  willow 
branches  to  make  baskets  or  fish  traps. 

Section  13.49(b)  makes  clear  that  local 
rural  residents  do  not  need  a  permit  to 
gather  plant  materials  for  subsistence 
uses,  or  to  gather  dead  or  downed 
timber  for  firewood  for  personal,  not 
commercial,  use. 

Section  13.49(c)  sets  forth  the 
standards  and  procedures  for  closing  a 
park  area  to  the  subsistence  uses  of  a 
particular  plant  population.  Although 
not  required  by  ANILCA,  the  National 
Park  Service  has  decided  to  apply 
similar  closure  provisions  for 
subsistence  uses  of  plants  as  the  Act 


requires  for  subsistence  uses  of  fish  and 
wildlife. 

As  discussed  below  in  the  latter 
context,  the  closure  standards  are 
limited,  and  the  closure  procedures 
involve  significant  public  participation, 
in  order  to  protect  the  affected  local 
nu'al  residents  who  depend  on  the 
resources. 

Closure  to  Subsistence  Usei  of  Fish 
and  Wildlife:  According  to  section  816 
of  ANILCA  and  {  13.50  of  the  Subpart  B 
regulations,  the  Superintendent  of  each 
park  area  has  the  power  to  close  or 
restrict  any  part  or  all  of  a  park  area  to 
subsistence  uses  of  a  particular  fish  or 
wildlife  population  only  temporarily  and 
only  if  necessary  "for  reasons  of  public 
safety,  administration,  or  to  assure  the 
continued  viability  of  such  population." 
To  implement  Congress'  intent,  §  13.50 
provides  protective  standards,  time 
limitations,  and  notice  requiremcn'.s  for 
closures  to  subsistence  taking  offish 
and  wildlife. 

With  respect  to  the  standards  for 
closure,  the  Act  lists  only  three:  Public 
safety,  administration,  and  for 
assurance  of  the  continued  viability  of  a 
fish  and  wildlife  population.  No  closure 
for  purposes  of  administration, 
moreover,  may  be  made  prior  to  notice 
and  hearing  in  the  vicinity  of  the 
closure.  The  public  safety  standard 
clearly  allows  the  Superintendent  to  act 
in  situations  which  threaten  public 
health  and  welfare.  For  example,  the 
Superintendent  may  prohibit 
subsistence  hunting  and  trapping  for 
reasons  of  public  safety  in  specified 
areas  surrounding  a  public  campground, 
roadway,  or  hiking  trail.  The  fish  or 
wildlife  viability  standard  allows  the 
Superintendent  to  act  for  purposes  of 
maintaining  resource  populations  upon 
which  local  rural  residents  rely  at  levels 
adequately  above  the  threatened  level. 
As  Congress  stated,  "it  is  not  the 
intent  *  *  •  that  actual  depletion  of  a 
population  or  an  emergency  exist  before 
a  closure  under  this  section  may  be 
justified."  S.  Rep.  96-^13,  supra,  278:  H. 
Rep.  No.  96-97,  supra,  289.  Moreover,  as 
stated  in  section  815  of  ANILCA  and 
§  13.40(e)  of  the  regulations  and 
explained  previously,  the  subsistence 
provisions  are  not  to  be  construed  as 
permitting  a  level  of  subsistence  use  of 
fish  and  wildlife  within  national 
preserves  to  be  inconsistent  with  the 
conservation  of  healthy  populations, 
and  within  national  parks  and 
monuments  to  be  inconsistent  with  the 
conservation  of  natural  and  healthy 
populations,  of  fish  and  wildlife.  The 
administration  standard  is  potentially 
the  broadest  of  the  three  closure 
standards,  though  "recognition  of  the 


importance  of  subsistence  activities  to 
most  (local)  rural  residents  requires  that 
this  authority  be  utilized  narrowly  and 
with  consistent  restraint."  Id.  Guided  by 
this  intent,  the  Superintendent  can 
invoke  the  administration  standard  to 
protect  the  purposes  and  values  of  the 
park  areas  and  otherwise  to  manage  the 
park  areas  prudently.  The  limitation  of 
section  B15  of  the  Act  and  (  13.40(e)  of 
the  regulations  are  also  relevant  to  this 
closure  standard. 

Closures  shall  last  only  so  long  as 
reasonably  necessary  to  achieve  the 
purposes  of  the  closure.  In  the  case  of 
closing  an  area  around  a  hiking  trail  for 
reasons  of  public  safety,  for  example, 
the  closure 

should  remain  in  effect  only  so  long  as 
reasonably  necessary  to  provide  for  the        / 
public  safety  during  normal  periods  of  ( 

consistent  public  use,  and  only  apply  tu  the   ^ 
minimum  portion  of  the  public  lands 
reasonably  necessary  to  achieve  this 
purpose.  S.  Rep.  No.  96-413,  supra.  277-"B.  It. 
Rep  No.  96-97,  supra.  289. 

Thus,  closures  may  be  seasonal  in 
nature,  for  example,  if  warranted  by  the 
situation. 

In  the  normal  case,  a  closure  must  be 
preceded  by  consultation  with  the  State 
and  adequate  notice  and  informal  public 
hearing  in  the  vicinity  of  the  closure  and 
other  locations  as  appropriate.  In  an 
emergency  situation,  the  Superintendent 
may  immediately  close  the  area  for  a 
period  not  to  exceed  sixty  days.  The 
Superintendent  may  extend  an 
emergency  closure  only  if  he  or  she 
establishes,  after  notice  and  informal 
public  hearing  in  the  vicinity  and  other 
locations  as  appropriate,  that  the 
extension  is  justified  under  the 
applicable  closure  standards. 

Finally,  S  13.50(c)  provides  thorough 
notice  procedures  designed  to  inform  as 
many  local  rural  residents  as  possible 
about  any  closures  which  may  affect 
them. 

Summary  of  36  CFR  Parts  1-9  Provisions 
Superseded  by  or  Still  Applicable  After 
This  Rulemaking 

Several  commenters  had  requested 
that  the  Service  provide  an  unofficial 
listing  of  the  36  CFR  Parts  1-9 
regulations  (ordinarily  applicable  to  all 
National  Park  System  Units)  which  have 
either  been  superseded  by  or  are  still 
effective  after  this  Alaska  park 
rulemaking.  In  general,  the  superseded 
regulations  for  Alaska  park  areas 
include  36  CFR  2.1  (superseded  by 
§  13.22  except  for  Klondike  Gold  Rush 
National  Historical  Park  and  Sitka 
National  Historical  Park):  2.2(a) 
(superseded  by  S  13.13):  2.5(a),  (b),  (j) 
(superseded  by  §§13.18, 13.20, 13.63(b). 
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13  68(a).  13.72(a):  2.11  (supersedi'd  by 
§  13.19  except  for  park  areas 
enumerated  in  {  13.19(a)),  2.18 
(superseded  by  S  13.18);  2.20(a)UI  and 

(b)  superseded  by  i  13.20  except  Tir 
park  areas  enumerated  in  S  13.20(3): 
2.23(a)-(d)  (superseded  by  {{  13  12  and 
13.46):  2.34(aHc)  (superseded  by 

i  13.10):  2.36  (superseded  by  {  13.13);  3.2 
(superseded  by  S  13  11);  4.19(a)-(b| 
superseded  by  S  13.14);  7.23(a) 
(superseded  by  {  13  13):  7.44(11  a.^d  (h) 
(superseded  by  ii  13  11.  13.13);  7  4tj(b)- 

(c)  (superseded  by  SS  13.11.  13.13':  7.87 
(superseded  by  numerous  provibuns): 
9.3  (superseded  by  i  13  15);  9.7 
(superseded  by  S  13.15):  and  Pa.'-t  9B. 

The  remaining  provisions  of  36  CFR 
Parts  1-9  generally  remain  apphcible  in 
Alaska  park  areas,  though  minor 
modifications  may  have  result-'d  fiom 
this  rulemaking.  Persons  desiring  more 
detailed  and  official  information  on  the 
applicability  of  the  National  Park 
System  general  regulations  in  A'jska 
m.ay  contact  the  Alaska  Regional 
Directors  Office. 

Compliance  with  Other  Laws 

The  StTvice  has  prepared  an  ^ 

Environmental  Assessment  on  th.s 
rulemaking  and  has  m.ade  a  Find:ng  of 
.No  Significant  I.mpact  pursuant  to 
regulations  implementing  the  Na'iunal 
Environmental  Pohcy  .^ct  (42  L'  S.C. 
4332).  Copies  of  the  En\  ironm.ental 
Assessment  and  FinJi.ng  of  .\'o 
Significant  Impact  are  available  for 
public  review  in  the  Service's  .Al.iska 
Region.'il  Off.re. 

The  Service  has  also  determined  that 
this  ru!emaki-.g  n  not  a  "major  ru'e" 
within  the  tr.eani  -g  of  Executive  Order 
12291  (46  FR  13193,  February  19,  1081) 
and  that  this  rulemaking  would  not  have 
a  "significant  economic  effect  on  a 
substan;;,i'  number  of  small  en'it.es" 
u  ithin  the  meaning  of  the  Reaula'ory 
Flexibility  Act  (Pub.  L.  96-354)  and  43 
CFR  Part  14  (45  FR  853~6,  Decem.her  24. 
1980).  Finally,  the  Service  has  received 
approval  from  the  Office  of  Management 
and  Budget  for  the  information 
collection  reqijirements  of  these 
regulations  [eg.  applications  for  permits 
under  §§  13. 13^^  13.15.  13.16,  13.17.  13.31. 
13  44,  13  45  d"J  n  51)  pursuant  ;.3  the 
Paperwork  R<;.iu.:;on  Act  (Pub.  L  96- 
511). 

Drafting  Information 

The  primary  a.ithors  of  these 
regulations  are'  Maureen  Finnerty, 
Division  of  Ranger  Activities  and 
Protection.  National  Park  Service, 
Washington.  DC:  William  F.  Paleck. 
Alaska  Regional  Office.  National  Park 
Service.  Anchorage.  Alaska;  and  Molly 
N.  Ross  and  Thomas  R.  Lundquist, 


Office  of  the  Solicitor,  Department  of  the 
Interior,  Washington.  DC 

Authority 

Section  3  of  the  Act  of  August  15.  1916 
(39  Stat.  535.  as  amended:  16  U.S.C.  3): 
16  use  I.  la-1,  Ic.  462,  1281:  the 
Alaska  National  Interest  Lands 
Conservation  Act  (.A.NILCA).  94  Stat. 
2371.  Pub.  L.  96-487  (December  2.  1980): 
and  the  Paperwork  Reduction  .Act  of 
1980,  94  Stat.  2812,  Pub  L.  96-511 
G.  Ray  Amelt. 

Asuislijnt  Secrc'ary.  F:sh  and  Wildlife  and 
Parks. 

Title  36  Code  of  Federal  Regulations  is 
amended  by  adding  new  Part  13  to  read 
as  follows; 

PART  13— NATIONAL  PARK  SYSTEM 
UNITS  IN  ALASKA 

Subpart  A— PubUc  Use  and  Recreation 

s.- 

13.1  Definitions. 

13.2  Appiiidbility  and  scope. 
13  3  Penalties. 

13.4  Information  collt'':!ion. 

13.10  Snowmachincs. 

13.11  Mutorboats. 

13.12  Nonmotorized  surface  transporlalion. 
13  13  Aircrnft. 

IJ  14  Off  road  vehicles. 

11  15  .Xci.ess  tu  inholJinKS. 

13  18  Tempor.iry  access, 

13  17  Cdbins  and  other  si';.. tures. 

13  18  Camping  and  picnn  li:ng. 

13  19  Weapons,  traps  and  nt-ts. 

13  20  Preservation  of  natur.il  features. 

13  21  Taking  of  fish  and  vsi'dlife 

13  22  Unattunded  or  abandoned  properly. 

13  30  Closure  proi:edur"S, 

1  i  31  Permits. 

Subpart  B — Subsistence 

13  40     Pu.TJose  and  pohcy. 

13  41     Applicability. 

13  42     Definitions 

13  43     Determination  of  resident  Z(jnes. 

13  44     Subsistence  permits  for  persons  who 

perTn.inenlly  reside  outside  a  resident 

zone 
13.43     Prohibition  on  aircr.ifl  use 
13.46     Use  of  snowmobiles,  motorboats,  dog 

teams,  and  other  means  of  surface 

transportation  traditionally  employed  by 

local  rural  residents  engaged  in 

subsistence  uses. 
13  47     Subsistence  fishing, 
13  48     Sutfsi'iteni  e  hunting  and  lr,jpping. 
13  49     Subsistence  u.se  of  limber  and  plant 

material. 
13.50     Closure  to  subsistence  uses. 
13  51     Application  procedures  for 

subsistence  permits  and  aircraft 

exceptioci 

Subpart  C— Special  Regulations— Specific 
Parte  Areas  in  Alaska 

13  fiO     Aniakchak  .National  Monument  and 

Preserve. 
13  61     Bering  Land  Bndge  National  Preserve. 
13  62     Cape  Krusenslem  .National 

Monument. 


Sec. 

13  63    Denali  National  Park  and  Preserve. 

13  64    Gates  of  the  Arctic  National  Park  and 

Preserve. 
13S5    Glacier  Bay  National  Park  and 

Preserve. 
13.66    Katmai  National  Park  and  Preserve. 
13  67    Kenai  Fjords  National  Park. 
13.68    Klondike  Cold  Rush  National 

Historical  Park. 
13  09    Kobuk  Valley  National  Park. 

13.70  Lake  Clark  National  Park  and 
Preserve. 

13.71  Noatak  National  Preserve. 

13.72  Silka  National  Historical  Park. 

13.73  Wrangell-St.  Elias  National  Park  and 
Preserve. 

13.74  Yukon-Charley  Rivers  National 
Preserve. 

Authority:  Sec.  3  of  the  Act  of  August  15, 
1916  (39  Slat.  535.  as  amended  (16  U.S.C.  3); 
16  use.  1,  la-1.  Ic.  462);  Alaska  National 
Interest  Lands  Conservation  Act  (A.NILCA). 
94  Stat  2371  and  1281:  Pub.  L  No.  96-467 
(December  2.  1980):  and  the  Paperwork 
Reduction  Act  of  1980.  94  Stat.  2fll2  Pub.  L. 
No.  9&-511. 

Subpart  A— PubUc  Use  and  Recreation 
§  13.1    Definitions. 

The  following  definitions  shall  apply 
to  all  regulations  contained  in  this  part: 

(a)  The  term  "adequate  and  feasible 
access"  means  a  reasonable  method  and 
route  of  pedestrian  or  vehicular 
transportation  which  is  economically 
practicable  for  achieving  the  use  or 
development  desired  by  the  applicant  on 
his/her  non-federal  land  or  occupancy 
interest,  but  does  not  necessarily  mean 
the  least  costly  alternative. 

(b)  The  term  "aircraft"  moans  a 
machine  or  device  that  is  used  or 
intended  to  be  used  to  carry  persons  or 
objects  in  flight  through  the  air, 
including,  but  not  limited  to  airplanes, 
helicopters  and  gliders. 

(c)  The  term  "ANILCA"  means  the 
Alaska  National  Interest  Lands 
Conservation  Act  (94  Stat.  2371:  Pub.  L. 
96-^87  (December  2,  1980)). 

(d)  The  term  "carry"  means  to  wear, 
bear  or  carry  on  or  about  the  person  and 
additionally,  in  the  case  of  firearms, 
within  or  upon  a  device  or  animal  used 
for  transportation. 

(e)  The  term  "downed  aircraft"  means 
an  aircraft  that  as  a  result  of  mechanical 
failure  or  accident  cannot  take  off. 

(f)  The  term  "firearm"  means  any 
loaded  or  unloaded  pistol,  revolver,  rifle, 
shotgun  or  other  weapon  which  will  or 
is  designated  to  or  may  readily  be 
converted  to  expel  a  projectile  by  the 
action  of  expanded  gases,  except  that  it 
does  not  include  a  pistol  or  rifle 
powered  by  compressed  gas.  The  term 
"firearm"  also  includes  irritant  gas 
devices. 

(g)  The  term  "fish  and  wildlife"  means 
any  member  of  the  animal  kingdom. 
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including  without  limitation  any 
mammal,  fish,  bird  (including  any 
migratory,  nonmigratory  or  endangered 
bird  for  which  protection  is  also 
afforded  by  treaty  or  other  international 
agreement),  amphibian,  reptile,  mollusk, 
crustacean,  arthropod,  or  other 
invertebrate,  and  includes  any  part, 
produce,  egg,  or  offspring  thereof,  or  the 
dfiad  body  or  part  thereof. 

(h)  The  term  "fossil"  means  any 
remains,  impression,  or  trace  of  any 
animal  or  plant  of  past  geological  ages 
that  has  been  preserved,  by  natural 
processes,  in  the  earth's  crust. 

(i)  The  term  "gemstone"  means  a 
silica  or  igneous  mineral  including,  but 
not  limited  to  (1)  geodcs,  (2)  petrified 
wood,  and  (3)  jade,  agate,  opal,  garnet, 
or  other  mineral  that  when  cut  and 
polished  is  customarily  used  as  jewelry 
or  other  ornament. 

(j)  The  term  "National  Preserve"  shall 
include  the  following  areas  of  the 
National  Park  System: 

Al.ignak  National  Wild  and  Scenic  River, 
Aniakchak  National  Pre8cr\'e,  Bering  Land 
Bridge  National  Preserve.  Denali  National 
Prpserve,  Gales  of  the  Arctic  National 
Pnjserve.  Glacier  Bay  National  Preserve, 
Katmai  National  Preserve,  Lake  Clark 
National  Preserve.  Noatuk  National  Preserve. 
Wrangell-Sl.  Elias  National  Preserve,  and 
Yukon-Charley  National  Preserve. 

(k)  The  term  "net"  means  a  seine. 
woir,  net  wire,  fish  trap,  or  other 
implement  designed  to  entrap  fish, 
except  M  landing  net. 

(1)  The  term  "off-road  vehicle"  means 
any  motor  vehicle  designed  for  or 
capable  of  crosscountry  travel  on  or 
immediately  over  land,  water,  sand, 
snow,  ice,  marsh,  wetland  or  other 
natural  terrain,  except  snowmachines  or 
snowmobiles  as  defined  in  this  chapter. 

(m)  The  term  "park  areas"  means 
lands  and  waters  administered  by  the 
National  Park  Service  within  the  State 
of  Alaska. 

(n)  The  term  "person"  means  any 
individual,  firm,  corporation,  society, 
association,  partnership,  or  any  private 
or  public  body. 

(0)  The  term  "possession"  means 
exercising  dominion  or  control,  with  or 
without  ownership,  over  weapons,  traps. 
nets  or  other  property. 

(p)  The  term  "public  lands"  means 
lands  situated  in  Alaska  which  are 
fednrally  owned  lands,  except — 

(1)  land  selections  of  the  State  of 
Alaska  which  have  been  tentatively 
approved  or  validly  selected  under  the 
Alaska  Statehood  Act  (72  Stat.  339)  and 
lands  which  have  been  confirmed  to, 
validly  selected  by,  or  granted  to  the 
Territory  of  Alaska  or  the  State  under 
any  other  provision  of  Federal  law; 


(2)  land  selections  of  a  Native 
Corporation  made  under  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688)  which  have  not  been  conveyed  to  a 
Native  Corporation,  unless  any  such 
selection  is  determined  to  be  invalid  or 
is  relinquished:  and 

(3)  lands  referred  to  in  section  19(b)  of 
the  Alaska  Native  Claims  Settlement 
Act. 

(q)  The  term  "snowmachine"  or 
"snowmobile"  means  a  self-propelled 
vehicle  intended  for  off-road  travel 
primarily  on  snow  having  a  curb  weight 
of  not  more  than  1,000  pounds  (450  kg), 
driven  by  a  track  or  tracks  in  contact 
with  the  snow  and  steered  by  a  ski  or 
skis  on  contact  with  the  snow. 

(r)  The  term  "Superintendent"  means 
any  National  Park  Service  official  in 
charge  of  a  park  area,  the  Alaska 
Regional  Director  of  the  National  Park 
Service,  or  an  authorized  representative 
of  either. 

(s)  The  term  "take"  or  "taking"  as 
used  with  respect  to  fish  and  wildlife, 
means  to  pursue,  hunt,  shoot,  trap,  net, 
capture,  collect,  kill,  harm,  or  attempt  to 
engage  in  any  such  conduct. 

(t)  The  term  "temporary"  means  a 
continuous  period  of  time  not  to  exceed 
12  months,  except  as  specifically 
provided  otherwise. 

(u)  The  term  "trap"  means  a  snare, 
trap,  mesh,  or  other  implement  designed 
to  entrap  animals  other  than  fish. 

(v)  The  term  "unload"  means  there  is 
no  unexpended  shell  or  cartridge  in  the 
chamber  or  magazine  of  a  firearm; 
bows,  crossbows  and  spearguns  are 
stored  in  such  a  manner  as  to  prevent 
their  ready  use;  muzzle-loading  weapons 
do  not  contain  a  powder  charge;  and 
any  other  implement  capable  of 
dischai^ing  a  missile  into  the  air  or 
under  the  water  does  not  contain  a 
missile  or  similar  device  within  the 
loading  or  discharging  mechanism. 

(w)  The  term  "weapon"  means  a 
firearm,  compressed  gas  or  spring 
powered  pistol  or  rifle,  bow  and  arrow, 
crossbow,  blow  gun,  speargun,  hand 
thrown  spear,  slingshot,  explosive 
device,  or  any  other  implement  designed 
to  discharge  missiles  into  the  air  or 
under  the  water. 

§13.2    Applicability  and  scope. 

(a)  The  regulations  contained  in  this 
Part  13  are  prescribed  for  the  proper  use 
and  management  of  park  areas  in 
Alaska  and  supplement  the  general 
regulations  of  this  chapter.  The  general 
regulations  contained  in  this  chapter  are 
applicable  except  as  modified  by  this 
Part  13. 

(b)  Subpart  A  of  this  Part  13  contains 
regulations  applicable  to  park  areas. 
Such  regulations  amend  in  part  the 


genera!  regulations  contained  in  this 
chapter.  The  regulations  in  Subpart  A 
govern  use  and  management,  including 
subsistence  activities,  within  the  park 
areas,  except  as  modified  by  Subparts  B 
orC. 

(c)  Subpart  B  of  this  Part  13  contains 
regulations  applicable  to  subsistence 
activities.  Such  regulations  apply  to  park 
areas  except  Kenai  Fjords  National 
Park,  Katmai  National  Park,  Glacier  Bay 
National  Park,  Klondike  Gold  Rush 
National  Historical  Park,  Sitka  National 
Historical  Park,  and  parts  of  Denali 
National  Park.  The  regulations  in 
Subpart  B  amend  in  part  the  general 
regulations  contained  in  this  chapter 
and  the  regulations  contained  in  Subpart 
A  of  this  Part  13. 

(d)  Subpart  C  of  this  Part  13  contains 
special  regulations  for  specific  park 
areas.  Such  regulations  amend  in  part 
the  general  regulations  contained  in  this 
chapter  and  the  regulations  contained  in 
Subparts  A  and  B  of  this  Part  13. 

(e)  The  regulations  contained  in  this 
Part  13  are  applicable  only  on  federally 
owned  lands  within  the  boundaries  of 
any  park  area.  For  purposes  of  this  part, 
"federally  owned  lands"  means  land 
interests  held  or  retained  by  the  United 
States,  but  does  not  include  those  land 
interests:  (1)  Tentatively  approved, 
legislatively  conveyed,  or  patented  to 
the  State  of  Alaska;  or  (2)  interim 
conveyed  or  patented  to  a  Native 
Corporation  or  person. 

§  13.3    Penalties. 

Any  person  convicted  of  violating  any 
provision  of  the  regulations  contained  in 
this  Part  13,  or  as  the  same  may  be 
amended  or  supplemented,  may  be 
punished  by  a  fine  not  exceeding  $500  or 
by  imprisonment  not  exceeding  6 
months,  or  both,  and  may  be  adjudged 
to  pay  all  costs  of  the  proceedings  (16 
U.S.C.  3). 

§  13.4    Information  collection. 

The  information  collection 
requirements  contained  in  S§  13.13, 
13.14, 13.15. 13.16, 13.17. 13.31. 13.44, 
13.45, 13.49.  and  13.51  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1024-0015. 
The  information  is  being  collected  to 
solicit  information  necessary  for  the 
Superintendent  to  issue  permits  and 
other  benefits.  This  information  will  be 
used  to  grant  statutory  or  administrative 
benefits.  In  all  sections  except  13.13.  the 
obligation  to  respond  is  required  to 
obtain  a  benefit.  In  §  13.13,  the 
obligation  to  respond  is  mandatory.  \ 
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§  13.10     Snowmachines. 

(a)  The  ase  of  snowmachines  (during 
periods  of  adequate  snow  cover  or 
frozen  river  conditions)  for  traditional 
activities  (where  such  activities  are 
permitted  by  A.N'ILC.A  or  other  l.ivv|  nnd 
for  travel  to  and  from  villages  and 
homesites.  is  permitted  within  p.irk 
areas,  except  where  such  use  is 
prohibited  or  otherwise  restricted  by  the 
Superintendent  in  accordance  with  the 
provisions  of  {  13.30.  .N'othing  in  this 
section  affects  the  use  of  snowmobdes 
by  local  rural  residents  engaged  in 
subsistence  uses  as  authorized  by 

§  13.46. 

(b)  For  the  purposes  of  this  sectinn 
"adequate  snow  cover"  shall  mean 
snow  of  sufficient  depth  to  protect  the 
underlying  vegetation  and  soil 

§13.11     MotorboaU. 

Motorboats  may  be  operated  on  all 
park  area  waters,  e.xcept  where  such  use 
is  prohibited  or  otherwise  restricted  by 
the  Superintendent  in  accordance  with 
the  provisions  of  $  13.30,  or  {  7  23(bHf) 
of  this  chapter.  Nothing  in  this  section 
affects  the  use  of  motorboats  by  local 
rural  residents  engaged  in  subsistence 
uses  as  authorized  by  §  13.46 

§  13.12    Norxnotorlzed  surface 
transportatioa 

The  use  of  nonn'iOtorized  surface 
transportation  such  as  domestic  dogs, 
horses  and  other  pack  or  saddle  animals 
is  permitted  in  park  areas  except  where 
such  use  is  prohibitf'd  or  otherwise 
restricted  by  the  Supi-nntendent  in 
accordance  with  the  provisions  of 
§  13.30.  Nothing  in  this  section  affec  ts 
the  use  of  nonmotorized  surface 
transportation  by  local  rural  result-nts 
engaged  in  subsistence  uses  as 
authorized  by  S  13.46. 

§  13.13    Aircraft 

(a)  Fi.xed-wing  aircraft  may  be  l.inded 
and  operated  on  lands  and  waters 
within  park  areas,  except  where  such 
use  is  prohibited  or  otherwise  restricted 
by  the  Superintendent  in  accord.fnce 
with  this  section.  The  use  of  aircraft  for 
access  to  or  from  lands  and  waters 
within  a  national  park  or  monument  for 
purposes  of  taking  fish  and  wildlife  for 
subsistence  uses  therein  is  prohitufed  as 
set  forth  in  §13.45. 

(b)  In  imposing  any  prohibitions  or 
restrictions  on  fixed-wing  aircraft  use 
the  Superintendent  shall:  (1)  Comply 
with  the  procedures  set  forth  in  §  13.30; 
(2)  publish  notice  of  prohibitions  or 
restrictions  as  "Notices  to  Airmen' 
issued  by  the  Department  of 
Transportation;  and  (3)  publish 
permanent  prohibitions  or  restrictions  as 
a  regulatory  notice  in  the  United  States 


Government  Flight  Information  Service 
Supplement  Alaska." 

(c)  E,xcepl  as  provided  in  paragraph 
(.i)  of  this  section,  the  owners  of  any 
.iircraft  downed  after  December  2.  1980, 
shall  remove  the  aircraft  and  all 
component  parts  thereof  in  accordance 
with  procedures  established  by  the 
Superintendent.  In  establishing  a 
removal  procedure,  the  Superintendent 
IS  authorized  to:  (1)  Establish  a 
reasonable  date  by  which  aircraft 
removal  operations  must  be  complete: 
and  (2)  determine  times  and  means  of 
access  to  and  from  the  downed  aircraft. 

(d)  The  Superintendent  may  waive  the 
requirements  of  {  13.12(c)  upon  a 
determination  that:  (1)  The  removal  of 
downed  aircraft  would  constitute  an 
unacceptable  risk  to  human  life;  or  (2) 
the  removal  of  a  downed  aircraft  would 
result  in  extensive  resource  damage;  or 
(3)  the  removal  of  a  downed  aircraft  is 
otherwise  impracticable  or  impossible. 

(e)  Salvaging,  removing,  poses.ting,  or 
attempting  to  salvage,  remove  or 
possess  any  downed  aircraft  or 
component  parts  thereof  is  prohilnted, 
except  in  accordance  with  a  removal 
procedure  established  under  p.iragraph 
(c)  of  this  section.  Pwvided.  howvviT. 
That  the  owner  or  an  authorized 
representative  thereof  may  remove 
valuable  component  parts  from  a 
downed  aircraft  at  the  time  of  rescue 
without  a  permit. 

(f)  The  use  of  a  helicopter  in  any  park 
area,  other  than  at  design.ited  landing 
areas  [see  Subpart  C  regulations  for 
each  park  area)  pursuant  to  the  terms 
and  conditions  of  a  permit  issued  by  the 
Superintendent,  is  prohibited 

§13.14    Off-road  vshJcles. 

(a)  The  use  of  off-road  vehicles  in 
locations  other  than  established  roads 
and  parking  areas  is  prohibited,  except 
on  routes  or  in  areas  designated  by  the 
Superintendent  or  pursuant  to  a  valid 
permit  as  prescribed  in  paragraph  (c)  of 
this  section  or  in  5  13.15  or  S  13.16.  Such 
designations  shall  be  made  in 
accordance  with  procedures  in  this 
section.  Nothing  in  this  section  affects 
the  use  of  off-road  vehicles  by  local 
rural  residents  engaged  in  subsistence 
as  authorized  by  S  13.46. 

(b)(1)  The  Superintendent's 
di.'termination  of  whether  to  designate  a 
route  or  area  for  off-road  vehicle  use 
shall  be  governed  by  Executive  Order 
11644,  as  amended. 

(2)  Route  or  area  designations  shall  be 
published  in  the  "Federal  Register." 

(3)  Notice  of  routes  or  areas  on  which 
off-road  travel  is  permitted  shall  be  in 
accordance  with  the  provisions  of 

§  13.30(f). 


(4)  The  closure  or  restrictions  on  use 
of  designated  routes  or  areas  to  off-road 
vehicles  use  shall  be  in  accordance  with 
the  provisions  of  S  13.30. 

(c)  The  Superintendent  is  authorized 
to  issue  permits  for  the  use  of  off-road 
vehicles  on  existing  off-road  vehicle 
trails  located  \n  park  areas  (other  than 
areas  designated  as  part  of  the  National 
Wilderness  Preservation  System)  upon  a 
finding  that  such  off-road  vehicle  use 
would  be  compatible  with  park  purposes 
and  values.  The  Superintendent  shall 
include  in  any  permit  such  stipulations 
and  conditions  as  are  necessary  for  the 
protection  of  park  purposes  and  values. 

§  13.15    Acc«M  to  kihotdlngs. 

(a)  Purpose.  A  permit  for  access  to 
inholdings  pursuant  to  this  section  is 
required  only  where  adequate  and 
feasible  access  is  not  affirmatively 
provided  without  a  permit  under 

§§  13.10-13.14  of  these  regulations. 
Thus,  it  is  the  purpose  of  this  section  to 
ensure  adequate  and  feasible  access 
across  a  park  area  for  any  person  who 
has  a  valid  property  or  occupancy 
interest  in  landj  within  or  effectively 
surrounded  by  a  park  area  or  other 
lands  listed  in  section  1110(b)  of 
ANILCA. 

(b)  Application  and  Administration. 
(1)  Applications  for  a  permit  designating 
methods  and  routes  of  access  across 
park  areas  not  a^irmatively  provided 
for  in  this  part  shall  be  submitted  to  the 
Superintendent  having  jurisdiction  over 
the  affected  park  area  as  specified 
under  S  13.31. 

(2)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  access  permit 
application  shall  contain  the  name  and 
address  of  the  applicant,  documentation 
of  the  relevant  property  or  occupancy 
interest  held  by  the  applicant  (including 
for  1872  Mining  Law  claimants  a  copy  of 
the  location  notice  and  recordations 
required  under  the  1872  Mining  Law  and 
43  U.S.C.  1744),  a  map  or  physical 
description  of  the  relevant  property  or 
occupancy  interest,  a  map  or  physical 
description  of  the  desired  route  of 
access,  a  description  of  the  desired 
method  of  access,  and  any  other 
information  necessary  to  determine  the 
adequacy  and  feasibility  of  the  route  or 
method  of  access  and  its  impact  on  the 
natural  or  other  values  of  the  park  area. 

(3)  The  Superintendent  shall  specify  in 
a  nontransferable  permit,  adequate  and 
feasible  routes  and  methods  of  access 
across  park  areas  for  any  person  who 
meets  the  criteria  of  paragraph  (a)  of 
this  section.  The  Superintendent  shall 
designate  the  routes  and  methods 
desired  by  the  applicant  unless  it  is 
determined  that: 
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(i)  The  route  or  method  of  access 
would  cause  significant  adverse  impacts 
on  natural  or  other  values  of  the  park 
area,  and  adequate  and  feasible  access 

otherwise  exists;  or 

(ii)  The  route  or  method  of  access 
would  jeopardize  public  health  and 
s.-ifcty,  and  adequate  and  feasible 
access  otherwise  exists. 

(4)  If  the  Superintendent  makes  one  of 
ihe  findings  described  in  paragraph 
(l))(3)  of  this  section,  he/she  shall 
specify  such  other  alternate  methods 
und  routes  of  access  as  will  provide  the 
applicant  adequate  and  feasible  access. 
while  minimizing  damage  to  natural  and 
')lht'r  vdhif's  of  the  park  area. 

(5)  .^pv  purson  holding  an  access 
pf'rr::t  sh.dl  notify  the  Superintendent  of 
any  signifiLant  change  in  the  method  or 
Imc!  of  access  from  that  occurring  at  the 
time  of  permit  issuance.  In  such  cases, 
the  Superintendent  may  modify  the 
l"uns  iind  conditions  of  the  permit, 
pioviJed  that  the  modified  permit  also 
a.ssures  adequate  and  feasible  access 
under  the  standards  of  paragraph  (1))(3) 
of  this  section. 

(6)  Routes  and  methods  of  access 
piTmitted  pursuant  to  this  section  shall 
be  availal.'le  for  use  by  guests  and 
invitees  of  the  permiitee. 

,(c)  Access  requiring  permanent 
improvements.  (1]  Application  form  and 
procedure.  Any  application  for  access  to 
an  inholding  which  proposes  the 
t  onstiuction  or  modification  of  an 
improved  road  [e.g..  construction  or 
modification  of  a  permanent,  year  round 
n.iture.  and  which  involves  substantial 
alteralion  of  the  terrain  or  vegetation, 
such  as  grading,  gravelling  of  surfaces, 
(cncrete  bridges,  or  other  such 
(Hinslruction  or  modification),  or  any 
oiher  pcrmHnent  improvement  on  park 
area  lancle  qualifying  as  a 
'  transportation  or  utility  system"  under 
So<  tion  1102  of  ANILCA.  shall  be 
s  il)mitted  on  the  consolidated 
;i;iiiliration  form  specified  in  Section 
i  l't4(h)  of  ANILCA,  and  processed  in 
Hccordanrr  with  the  procedures  of  Title 
.XI  of  AMI.CA. 

[1]  Decision-making  staudaid.  (i)  If  the 
permanent  improvement  is  required  for 
ailequate  and  feasible  access  to  the 
inholding  (f  ._e.  improved  right-of-way  or 
i.irujing  strip),  the  permit  granting 
st.mdards  of  paragraph  (b)  of  this 
sc(  lion  shall  apply. 

(lij  If  the  permanent  improvement  is 
rr,t  required  as  part  of  the  applicant's 
:  -i.t  to  adequate  and  feasible  access  to 
a;,  inhohiing  (f.i;..  pipeline,  transmission 
line),  the  permit  granting  standards  of 
Si-ctions  1104-1107  of  ANILCA  shall 
apply. 

(d)  Cluri  five  tion  of  the  Applicability 
of  .id  CFR  Part  9.  (1)  1872  Mining  Law 


Claims  and  36  CYK  Subpart  QA.  Sinoe 
section  1110(b)  of  ANILCA  guarantees 
adequate  and  feasible  access  to  valid 
mining  claims  within  park  areas 
notwithstanding  any  other  law,  and 
since  the  36  CFR  9.3  requirement  for  an 
approved  plan  of  operations  prior  to  the 
issuance  of  an  access  permit  may 
interfere  with  needed  access,  36  CKR  9.3 
is  no  longer  applicable  in  Alaska  park 
areas.  However,  holders  of  patented  or 
unpatented  mining  claims  under  the  1872 
Mining  Law  (30  U.S.C.  22  et  seq.)  should 
be  aware  thai  36  CFR  9.9,  9.10 
independently  require  an  approved  plan 
of  operations  prior  to  conducting  mining 
operations  within  a  park  ar^a  (except 
that  no  plan  of  operations  is  r.-quircd  for 
patented  claims  where  access  is  not 
across  federally-owned  paiklands). 

(2)  Non-Federal  Oil  and  Gas  Rights 
and  36  CFR  Subpart  9B.  Since  section 
1110(b)  of  ANILCA  guarantees  adequate 
and  feasible  access  to  park  area 
inholdings  notwithstanding  any  other 
law.  and  since  36  CFR  Subpart  9B  was 
predicated  on  the  park  area 
Superintendent's  discretion  to  restrict 
and  condition  such  access.  36  CFR 
Subpart  9B  is  no  longer  applicable  in 
Alaska  park  areas. 

f  1 3. 1 6    Temporary  access. 

(a)  Applicability.  This  section  is 
applicable  to  State  and  private 
landowners  who  desire  temporary 
access  across  a  park  area  for  the 
purposes  of  survey,  geophysical, 
exploratory  and  other  temporarj  use.«  of 
such  nonfederal  lands,  and  where  such 
temporary  access  is  not  affirmatively 
provided  for  in  §§  13.10-13.15.  Stateand 
private  landowners  meeting  the  criteria 
of  §  13.15(a)  are  directed  to  utilize  the 
procedures  of  §  13.15  to  obtain 
temporary  access. 

(b)  Application.  A  landowner 
requiring  temporary  access  across  a 
park  area  for  survey,  geophysical, 
exploratory  or  similar  temporary 
activities  shall  apply  to  the 
Superintendent  for  an  access  permit  and 
shall  provide  the  relevant  information 
described  in  section  13.15(b)(2). 
concerning  the  proposed  access. 

(c)  Permit  standards.  stipulaticr:s  and 
conditions.  The  Superintenden;  shall 
grant  the  desired  temporary  arcess 
whenever  he/she  determines iha!  such 
access  will  not  result  in  permanei;'  harm 
to  park  area  resources.  The 
Superintendent  shall  include  in  any 
permit  granted  such  stipulations  d;jd 
conditions  on  temporarj  access  as  are 
necessary  to  ensure  that  the  access 
granted  would  not  be  inconsistent  with 
the  purposes  for  which  the  park  area 
v\^8  reserved  and  to  ensure  that  no 


permanent  harm  will  result  to  park  area 
resources. 

(d)  Definition.  For  the  purposes  of  this 
section,  "temporarj-  access"  shall  mean 
limited,  short-term  [i.e.,  up  to  on  year 
from  issuance  of  the  permit)  access. 
which  does  not  require  permanent 
facilities  for  access,  to  undeveloped 
State  or  private  lands. 

§  13.17    Cal>int  and  other  structures. 

(a]  Purpose  It  is  the  purpose  of  this 
section  to  provide  procedu.'es  and 
guidance  for  fhos"  occ;  pying  and  using 
existing  cabir.s  ard  Ihos^  wishing  to 
construct  new  cabins  within  park  areas. 
(bl  Exist  :-g  cc-hins  or  vlbur  structures 
(1)  This  subsection  applies  to  all  park 
areas  in  Alaska  except  Klondike  Gold 
Rush  Natinnal  H:tt:;'if^'  Park.  Sitka 
National  Histo-;;,a!  Park  and  the  former 
Mt.  McKinley  N.aional  Park.  Glacier 
Bay  National  Monument  and  Katmai 
National  Monumeit. 

(2)  Cabins  or  other  structures  existing 
prior  to  December  18.  1973.  may  be 
occupied  and  used  by  the  claimants  to 
these  structures  pursuant  to  a 
noniransferable,  renewable  permit.  This 
use  and  occupancy  shall  be  for  terms  of 
five  years.  Provided,  however,  That  the 
claimant  to  the  structure,  by  application- 

(i)  Reasonably  demonstrates  by 
affidavit,  bill  of  sale  or  other 
documentation  proof  of  possessory 
interest  or  right  of  occupancy  in  the 
cabin  or  structure; 

(ii)  Submits  an  acceptable  photograph 
or  sketch  which  accurately  depicts  the 
cabin  or  structure  and  a  map  showing  its 
geographic  location; 

[m]  Agrees  to  vacate  and  remove  all 
personal  property  from  the  cabin  or 
structure  upon  expiration  of  the  permit; 
(i\)  Acknowledges  in  the  permit  that 
he/she  has  no  interest  in  the  real 
property  on  which  the  cabin  or  strui  '.jre 
is  located;  and 

(v)  Submits  a  listing  of  the  names  of 
allimmediate  fa.T.iiy  members  residmg 
in  the  cabin  or  structure. 

Permits  issued  under  the  pro\  isions  of 
this  paragraph  shall  be  renewed  every 
five  years  until  the  death  of  the  last 
immediate  family  member  of  the 
claimant  residing  in  the  cabin  or 
structure  under  permit.  Renewal  will 
occur  unless  the  Superintendent 
determines  after  notice  and  heaii.ng  and 
on  Ihe  basis  of  substantial  evidence  in 
the  administrative  record  as  a  whole. 
that  ihe  use  under  the  penriit  is  causing 
or  rrev  cause  sig.nificant  detriment  to 
the  principal  pu-^joses  for  which  the 
park  area  was  established.  The 
Superintendent's  decision  may  be 
appealed  pursuan!  to  the  provisions  of 
43  CFR  4.700. 
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(3)  Cabins  or  other  structures,  the 
occupdHcy  or  use  of  which  beSfin 
between  December  18, 1973.  and 
December  1.  19"8.  may  be  used  and 
occupied  by  the  c'.dimdnt  to  these 
Structures  pursuant  to  a  nontransfer.ible. 
nonrenewable  permit.  This  use  and 
occupancy  shall  be  for  a  maximum  term 
of  1  year;  Provided,  however.  That  the 
claimant,  by  application,  complies  with 

§  13.17(c)(1)  (i)  through  (iv)  above. 
Permits  issued  under  the  provisions  of 
this  paragraph  may  be  extended  b\  the 
Superintendent,  subject  to  reasonable 
regulations,  for  a  period  not  to  exceed 
one  year  for  sui  h  reasons  as  the 
Superintendrnl  deems  pquitab'f  and 
just. 

(4)  Cabins  or  other  strL-cturcs, 
construction  of  which  beg  in  after 
December  1.  1978,  shall  not  be  available 
for  use  and  occupancy,  unless 
authorized  under  the  provisions  of 
paragraph  (d)  of  this  section. 

(5)  Cabins  or  other  structures,  not 
under  permit,  shall  be  used  only  for 
official  government  busintis.  Provided, 
however.  That  during  emergencies 
involving  the  safety  of  human  life,  oi 
where  designated  for  publx  use  by  the 
Superintendent  through  the  posting  of 
signs,  these  cabins  may  he  used  by  the 
general  public. 

(c)  \'pw  Cabins  or  Other  Structures 
Necessary  for  Subsistence  Uses  or 
Otherwise  Authorized  by  Law.  The 
Superi.ntendent  may  issue  a  permit 
under  such  conditions  as  he/she  may 
prescribe  for  the  construction, 
reconstruction,  temporary  use. 
occupancy,  and  maintenance  of  new 
t:.ibins  or  other  structures  when  he/she 
determines  that  the  use  is  necessary  to 
accommodate  reasonably  subsistence 
USPS  or  is  otherwise  authorized  by  law. 
\".  determining  whether  to  permit  the 
use.  ornipancy.  construction, 
reconstruction  or  maintenance  of  cabins 
or  other  structures,  the  Superintendent 
shall  be  guided  by  factors  such  as  other 
public  uses,  public  health  and  safety 
env  iiur.'Tiental  and  resource  protection, 
resp.in.h  activities,  protection  of  cultural 
or  scientific  values,  subsistence  uses, 
endangered  or  threatened  species 
conservation  and  other  management 
considerations  necessary  to  ensure  that 
lh('  activities  authorized  pursuant  to  this 
section  are  compatible  with  the 
purposes  for  whu  h  the  park  area  was 
•■s',iblished. 

(d)  Existing  Cabin  Leases  or  Permits 
Nothing  in  this  section  shall  preclude 
the  renewal  or  continuation  of  valid 
leases  or  permits  in  effect  ,is  nf 
December  2.  1980,  for  cab^is   homesites. 
f)'  siT^ilar  structures  on  federally  owned 
I  iP.ds   L.'nless  the  Superintendent  issues 
specific  findiPiis   followir.y  notice  and 


an  opportunity  lor  the  leaseholder  or 
permittee  to  respond,  that  renewal  or 
continuation  of  such  valid  permit  or 
lease  constitutes  a  direct  threat  or  a 
significant  impairment  to  the  purposes 
for  which  the  park  area  was  established, 
he/she  shall  renew  such  valid  leases  or 
permits  upon  their  expiration  in 
accordance  with  the  provisions  of  the 
original  lease  or  permit  subject  to  such 
reasonable  regulations  as  he/she 
prescribe  in  keeping  with  the 
management  objectives  of  the  p.uk  area. 
Subject  to  the  provisions  of  the  ongiii.il 
lease  or  permit  nothing  in  this 
paragraph  shall  necessarily  preclude  the 
Superintendent  from  transferring  sue  h  a 
lease  or  permit  to  another  person  at  the 
election  or  death  of  tlie  original 
permittee  or  leasee. 

§13  18    Camping  and  picnicking. 

(a)  Cunip:::^  Camping  is  permitted  in 
park  areas  except  where  such  use  is 
prohibited  or  otherwise  restricted  by  the 
Superintendent  in  accordance  with  the 
provisions  of  §  13  30,  or  as  set  forth  for 
specific  park  areas  in  Suljp.irl  C  of  this 
part. 

(b)  Picnicking.  Picnicking  is  permitted 
in  park  areas  except  where  such  aclivilj 
is  prohibited  by  the  posting  of 
appropriate  signs 

§  13.19    Weapons,  traps  and  nets. 

(a)  This  section  applies  to  all  p.irk 
areas  in  Alaska  except  KI>'n(iike  CnKI 
Rush  National  Historical  Park.  Sitk,i 
National  Historical  Park  and  the  former 
Mt.  McKinley  National  Park.  Glacier 
Bay  National  Monument  and  Kalmai 
National  Monument. 

(b)  Firearms  may  be  carried  within 
park  areas  in  accoidance  with 
applicable  Federal  and  State  laws. 
except  where  such  carrying  is  prohibited 
or  otherwise  restricted  pursu.mi  ti) 

§  13  30. 

(c)  Traps.  bo\%s  and  other  implements 
authorized  by  State  and  Federal  law  fur 
the  taking  of  fish  and  wildlife  may  be 
carried  within  National  Preserves  only 
during  those  times  when  the  taking  of 
fish  and  wildlife  is  authorized  by 
applicable  law  or  regulation. 

(d)  In  addition  to  the  authorities 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  weapons  (other  than 
firearms)  traps  and  nets  may  be 
possessed  within  park  areas  provided 
such  weapons,  traps  or  nets  are  within 
or  upon  a  device  or  animal  used  for 
transportation  and  are  unloaded  and 
cased  or  otherwise  packed  in  such  a 
manner  as  to  prevent  their  readv  use 
while  in  a  park  area 

(e)  Notwithstanding  the  pruvisiuns  of 
this  section,  local  rural  residents  who 
are  authorized  to  engage  in  subsistence 


uses,  including  the  taking  of  wildlife 
pursuant  to  §  13  48.  may  use,  possess,  or 
carry  traps,  nets  and  other  weapons  in 
accordance  with  apfilicable  State  and 
I'edeial  law  s 

$  13.20     Preservation  of  natural  features 

(a)  This  section  applies  to  all  park 
areas  m  .Maska  except  Klondike  Gold 
Rush  \.itii)P.,il  Historical  Park,  Sitka 
.\,itiiin<il  Histornal  Park,  the  former  Ml. 
,Mi  Kinle>  National  Park,  Glacier  Bay 
National  Monument,  and  Katmai 
National  Monument. 

(l)]  Renewable  Resources.  The 
g.ithering  or  c:ol!e(  ting,  by  hand  and  for 
personal  use  onl).  of  the  following 
renev\able  resources  is  permitted; 

(1)  Natural  plant  food  items,  including 
fruits,  berries  and  mushrooms,  but  not 
including  threatened  or  endangered 
species: 

(:^!  Driftv\oud  and  uninhabited 
seashells: 

(3)  Such  plant  materials  and  minerals 
as  are  essential  to  the  conduct  of 
traditional  ceremonies  by  .Native 
,'\niericans;  and 

(4)  Dead  or  downed  wotjd  for  use  in 
flies  within  park  areas. 

((  )  R^i(  ks  and  Mintrulb.  Surface 
cnllei  turn,  bj  hand  (including  hand  held 
gold  pans]  and  for  personal  recreational 
use  only,  of  rocks  and  minerals  is 
permitted:  Provided,  however.  That  (1) 
collection  of  silver,  platinum,  gemstones 
and  fossils  is  prohibited,  and  (2) 
collection  methods  which  may  result  in 
disturbance  of  the  ground  surface,  such 
as  the  use  of  shovels,  pickaxes,  sluice 
hnxes   and  dredges,  are  prohibited. 

(dj  Closure  and  Xotice.  Under 
conditions  where  it  is  found  that 
significant  adv  erse  impact  on  park 
resources,  wildlife  populations, 
subsistence  uses,  or  visitor  enjoyment  of 
resources  will  result,  the  Superintendent 
shall  prohibit  the  gathering  or  otherwise 
restrict  the  collecting  of  these  items. 
Portions  of  a  park  area  in  which 
closures  01  restrictions  apply  shall  be  (11 
published  in  at  least  one  newspaper  of 
general  circulation  in  the  State  and 
designated  on  a  map  which  shall  be 
available  for  public  mspection  in  the 
offic  e  ef  the  Su;)erin'endent,  or  (2) 
design. ited  by  the  p(jsting  of  appropriate 
signs,  or  (.))  both 

(e)  Subsistence  N. 'thing  in  this 
section  shall  appl>  to  local  rural 
residents  authorized  to  take  renewable 
resources. 

§  13.21     Taking  of  fish  and  wildlife. 

(,i)  .S';//;.s;s7r/;cf  Nothing  in  this 
sec  tion  shall  apply  to  the  taking  of  fish 
anil  wildlife  for  subsistence  uses. 
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(b)  Fishing.  Fishing  is  permitted  in  all 
park  areas  in  accordance  with 
applicable  Slate  and  Federal  law,  and 
such  laws  are  hereby  adopted  and  made 
a  part  of  these  regulations  to  the  extent 
tlif>y  aretiol  inconsistent  with  {  2.13  of 
this  chapter.  With  respect  to  the  Cape 
Krusenstern  National  Monument,  the 
Miil.tspina  Glacier  Forelands  area  of  the 
VVranpeli  St.  Ellas  National  Preserve, 
iind  the  Dry  Bay  area  of  Glacier  Bay 
National  Prest  rve,  the  exercise  of  valid 
comninrcial  fishing  rights  or  privileges 
obtained  pursuant  to  existing  law — 
including  any  use  of  park  area  lands  for 
r.!mp:,;'.ps.  cal)ins.  motorized  vf.'!:icles. 
Hiul  aircr,..'t  landings  on  existing 
airstrips  which  is  directly  incident  to  the 
t'xercise  of  such  rights  or  privileges — 
nirjv  continue:  Provided.  Iwwevcr.  That 
thi?  Su[ieiintGndent  may  restrict  the  use 
;.f  park  area  lands  d;ref.t!y  incident  to 
ilie  cMT'  i:,c  of  :hese  rights  or  pri\)Iegi's 
if  hp/shc  Uftermines.  after  conducting  a 
;  u!)Iic  hearing  in  the  affected  locality, 
iJmI  pui;h  use  of  park  area  lands 
( (uislitLitcs  a  significant  expansion  of 
lb(?  use  of  park  area  lands  beyond  the 
level  of  such  use  during  1979. 

(r)  HijjUir.g  and  Trapping.  Hunting 
and  trappiag  are  permitted  in  all 
National  Preserves  in  accordancR  with 
apjilicahle  State  and  Federal  law,  and 
such  laws  are  hereby  adopted  and  made 
a  part  of  these  regulations:  Provided, 
however.  That  engaging  in  trapping 
activities,  as  the  employee  of  another 
person  is  prohibited. 

(d)  Closures  and  Restrictions.  The 
Superintendent  may  prohibit  or  restrict 
the  taking  of  fish  or  wildlife  in 
accordance  with  the  provisions  of 
§  13.30.  Except  in  emergency  conditions, 
such  restrictions  shall  take  effect  only 
after  consultation  with  the  appropriate 
State  agency  having  responsibility  over 
fishing,  hunting,  or  trapping  and 
rppre.spntatives  of  affected  users. 

§  13.22    Unattended  or  abandoned 
property. 

(a)  This  section  applies  to  all  park 
areas  in  Alaska  except  Klondike  Gold 
Rush  National  Historical  Park  and  Sitka 
National  Historical  Park,  or  as  further 
restricted  for  specific  park  areas  in 
Subpart  C  of  this  part. 

(b)  Leaving  any  snowmachine,  vessel. 
ofl-road  vehicle  or  other  personal 
property  unattended  for  longer  than  12 
months  without  prior  permission  of  the 
Superintendent  is  prohibited,  and  any 
property  so  left  may  be  impounded  by 
the  Superintendent. 

(c)  The  Superintendent  may  (1) 
designate  areas  where  personal  property 
may  not  be  left  unattended  for  any  lime 
period..(2)  establish  limits  on  the 
amount\and  type  of  personal  property 


that  may  be  left  unattended,  (3) 
prescribe  the  manner  in  which  personal 
property  may  be  left  unattended,  or  (4) 
establish  limits  on  the  length  of  time 
personal  property  may  be  left 
unattended.  Such  designations  and 
restrictions  shall  be  (i)  published  in  at 
least  one  newspaper  of  general 
circulation  within  the  Slate,  posted  at 
community  post  offices  v\ithin  the 
vicinity  affected,  made  available  for 
broadcast  on  local  ladio  stations  in  a 
manner  reasonably  calculated  to  inform 
residents  in  the  affected  community,  and 
designated  on  a  pi.tp  which  shall  be 
available  for  public  inspection  at  the 
office  of  the  Superintendent,  or  (ii) 
designated  by  the  postir,g  of  apprijpr'ate 
signs  or  (iii)  both. 

(d]  In  the  event  unattended  property 
interferes  with  the  safe  a;.d  orderly 
management  of  a  park  area  or  is  ca-jsing 
damage  to  the  resources  of  the  area,  if 
may  be  impounded  by  the 
Superintendent  at  any  time. 

§  13.30    Closure  procedures. 

(a)  Authority.  The  Superintendent 
may  close  an  area  or  restrict  an  at  'i\  itv 
on  an  emergency,  temporary,  or 
permanent  basis. 

(b)  Criteria.  In  determining  whethei  to 
close  an  area  or  restrict  an  ac1i\ity  on 
an  emergency  basis,  the  Superintendent 
shall  be  guided  by  factors  such  as  public 
health  and  safety,  resource  protection, 
protection  of  cultural  or  scientific 
values,  subsistence  uses,  endangered  or 
threatened  species  conservation,  and 
other  management  considerations 
necessary  to  ensure  that  the  activity  or 
area  is  being  managed  in  a  manner 
compatible  with  the  purposes  for  which 
the  park  area  was  established. 

(c)  Emergency  Closures.  (1) 
Emergency  closures  or  restrictions 
relating  to  the  use  of  aircraft, 
snowmachines,  motorboats,  or 
nonmotorized  surface  transportation 
shall  be  made  after  notice  and  hearing; 
(2)  emergency  closures  or  restrictions 
relating  to  the  taking  of  fish  and  wildlife 
shall  be  accompanied  by  notice  and 
hearing;  (3)  other  emergency  closures 
shall  become  effective  upon  notice  as 
prescribed  in  §  13.30(f);  and  (4)  no 
emergency  closure  or  restriction  shall 
extend  for  a  period  exceeding  30  days. 
nor  may  it  be  extended. 

(d)  Temporary  closures  or 
restrictions.  (1)  Temporary  closures  or 
restrictions  relating  to  the  use  of 
aircraft,  snowmachines,  motorboats,  or 
nonmotorized  surface  transportation  or 
to  the  taking  of  fish  and  wildUfe,  shall 
not  be  effective  prior  to  notice  and 
hearing  in  the  vicinity  of  the  area(s) 
directly  affected  by  such  closures  or 
restrictions,  and  other  locations  as 


appropriate:  (2)  other  temporary 
closures  shall  be  effective  upon  notice 
as  prescribed  in  §  13.30(f):  (3)  temporary 
closures  or  restrictions  shall  not  extend 
for  a  period  exceeding  12  months  and 
may  not  be  extended. 

(c)  Pfrniant'iit  closures  or  restrictions. 
Permanent  closures  or  restrictions  shall 
be  published  as  rulemaking  in  the 
Federal  Register  with  a  minimum  public 
comnu  ;it  period  of  60  da\s  and  shall  be 
accompanied  by  public  hearings  in  the 
area  affected  and  other  locations  as 
appropriate, 

(f)  Notice.  Emergency,  temporary  and 
pernianfp.t  closures  or  restrictions  shall 
be  (1)  published  in  at  least  one 
newspaper  of  general  circulation  in  the 
State  and  in  at  least  one  local 
newspape;  if  available,  pcjsled  at 
com.munity  po.'it  offices  ui'hin  the 
vicinity  affected  made, available  fur 
broadcast  on  local  radio  stations  in  a 

'  m-tinnrr  rea.sonably  calculated  to  inform 
residents  in  the  affected  vicinity,  and 
diisignated  on  a  map  which  shall  be 
available  for  public  inspection  at  the 
office  of  the  Superintendent  and  other 
places  convenient  to  the  public:  or  (2) 
designated  by  the  posting  of  appropriate 
signs:  oi  [3J  both. 

(g)  Openings.  In  determining  whether 
to  open  an  area  to  public  use  or  activity 
otherv\ise  prohibited,  the 
Superintendent  shall  provide  notice  ;n 
the  Federal  Register  and  shall,  upon 
request,  hold  a  hearing  in  the  affected 
vicinity  and  other  locations  as 
appropriate  prior  to  making  a  final 
determination. 

(h)  Except  as  otherwise  specifically 
permitted  under  the  provisions  of  this 
part,  entry  into  closed  areas  or  failure  to 
abide  by  restrictions  established  under 
this  section  is  prohibited. 

§  13.31     PermlU. 

(a]  Application.  (1)  Application  for  a 
perihit  required  by  any  section  of  this 
part  shall  be  submitted  to  the 
Superintendent  having  jurisdiction  over 
the  affected  park  area,  or  in  the  absence 
of  the  Superintendent,  the  Regional 
Director.  If  the  applicant  is  unable  or 
does  not  wish  to  submit  the  application 
in  written  form,  the  Superintendent  shall 
provide  the  applicant  an  opportunity  to 
present  the  application  orally  and  shall 
keep  a  record  of  such  oral  application. 

(2)  The  Superintendent  shall  grant  or 
deny  the  application  in  writing  within  45 
days.  If  this  deadline  cannot  be  met  for 
good  cause,  the  Superintendent  shall  so 
notify  the  applicant  in  writing.  If  the 
permit  application  is  denied,  the 
Superintendent  shall  specify  in  writing 
the  reasons  for  the  denial. 
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(b]  Denial  and  appeal  proLf  duces  (1) 
An  applicant  whose  application  for  a 
ptrmit,  required  pursuant  to  this  par! 
Hhs  been  denied  by  the  Superintendent 
h.is  the  right  to  have  the  applu^tion 
reconsidered  by  the  Regional  DV;pctor 
by  contacting  him/her  within  180  days 
of  the  issuance  of  the  denial  For 
purposes  of  reconsideration,  the  permit 
applicant  shall  present  the  following 
information; 

(i)  Any  statement  or  documentation, 
in  addition  to  that  included  in  the  initial 
application,  which  demonstrates  that 
the  applicant  satisfies  the  criteria  set 
forth  in  the  section  under  whu.h  the 
permit  application  is  made. 

(ii)  The  basis  for  the  permit 
applicant's  disagreement  with  the 
Superintendent's  findings  and 
conclusions;  and 

(ill)  Whether  or  not  the  pe.'-mil 
applicant  requests  an  informal  hcanr.jj 
before  the  Regional  Director 

(2)  The  Regional  Director  shall 
provide  a  hearing  if  requested  b\  the 
applicant.  After  consideration  of  the 
written  materials  and  oral  hearing,  il 
any.  and  within  a  reasonable  period  of 
lime,  the  Regional  Director  shall  affirm 
reverse,  or  modify  the  denial  of  the 
Superintendent  and  shall  set  forth  in 
writing  the  basis  for  the  decision  \ 
copy  of  the  decision  shall  be  forwardi'd 
promptly  to  the  applicant  and  sh.ill 
constitute  final  agency  action. 


Subpart  B— Subsistence 

ti  13.40    Purpose  and  policy. 

(a)  Consistent  with  the  management 
of  fish  and  wildlife  in  accordance  with 
recognized  scientific  principles  and  the 
purposes  for  which  each  park  area  was 
established,  designated,  or  expanded  b\ 
.•\.\'II.CA,  the  purpose  of  this  subp.irt  ;s 
to  provide  the  opportunity  for  local  rural 
i^'sidents  engaged  in  a  subsistence  way 
of  life  to  do  so  pursuant  to  applicable 
Stiite  and  Federal  law. 

(b)  Consistent  with  sound 
management  principles,  and  the 
conservation  of  healthy  populations  uf 
fish  and  wildlife,  the  utilization  of  prirk 
areas  is  to  cause  the  least  adverse 
impact  possible  on  local  rural  residents 
uho  depend  upon  subsistence  uses  of 
the  resources  of  the  public  lands  m 
Alaska. 

(c)  Nonwasteful  subsistence  uses  of 
fish,  wildlife  and  other  renewable 
resources  by  local  rural  residents  shall 
be  the  priority  consumptive  uses  of  su(  h 
resources  over  any  other  consumpti\e 
uses  permitted  within  park  areas 
pursuant  to  applicable  State  and  Federal 
law, 

(d)  Whenever  it  is  necessary  to 
restrict  the  taking  of  a  fish  or  wildlife 


population  within  a  park  area  for 
subsistence  uses  in  order  to  assure  the 
continued  viability  of  such  population  or 
to  continue  subsistence  uses  of  such 
population,  the  population  shall  be 
allocated  among  local  rural  residents 
engaged  in  subsistence  uses  in 
accordance  with  a  subsistence  priority 
s\stem  based  on  the  following  criteria 

(1)  Customary  and  direct  dependence 
upon  the  resource  as  the  mainstay  of 
one's  livelihood: 

(2)  Local  residency;  and 

(3)  Availability  of  alternative 
resources, 

(e)  The  State  of  Alaska  is  authorized 
to  regulate  the  taking  offish  and  wildlife 
for  subsistence  uses  within  park  areas 
to  the  extent  such  regulation  is 
consistent  with  applicable  Federal  law. 
including  but  not  limited  to  ANILCA. 

(f)  Nothing  in  this  subpart  shall  be 
construed  as  permitting  a  level  of 
subsistence  use  of  fish  and  wildlife 
within  park  areas  to  be  inconsistent 
with  the  conservation  of  healthy 
populations,  and  within  a  national  park 
or  monument  to  be  inconsistent  with  the 
conser\  ation  of  natural  and  healthy 
populations,  offish  and  wildlife. 

§13.41     Applicability. 

Subsistence  uses  by  local  rural 
residents  are  allowed  pursuant  to  the 
regulations  of  this  Subpart  in  the 
following  park  areas: 

(a)  In  national  preserves: 

(b)  In  Cape  Krusenstern  National 
Monument  and  Kobuk  Valley  Nation. il 
Park: 

(c:)  Where  such  uses  are  traditional 
(as  may  be  further  designated  for  each 
park  or  monument  in  Subpart  C  of  this 
part)  in  Aniakchak  National  Monument. 
Gates  of  the  Arctic  NationaJ  Park.  Lake 
Clark  National  Park.  Wrangell-St,  Elias 
National  Park,  and  the  Denali  National 
Park  addition. 

§  13.42    Definitions. 

(a)  Local  rural  resident.  (1)  As  used  in 
this  part  with  respect  to  national  parks 
and  monuments,  the  term  "local  rural 
resident"  shall  mean  either  of  the 
following: 

(i)  Any  person  who  has  his/her 
primary,  permanent  home  within  the 
resident  zone  as  defined  by  this  section, 
and  whenever  absent  from  this  primary, 
permanent  home,  has  the  intention  of 
returning  to  it.  Factors  demonstrating 
the  location  of  a  person's  primary, 
permanent  home  may  include,  but  are 
not  limited  to.  the  permanent  address 
indicated  on  licenses  issued  by  the  State 
of  Alaska  Department  of  Fish  and 
Came,  driver's  license,  and  tax  returns. 
and  the  location  of  registration  to  vole. 


(ii)  Any  person  authorized  to  engage 
in  subsistence  uses  in  a  national  park  or 
monument  by  a  subsistence  permit 
issued  pursuant  to  S  13-44. 

(b)  Resident  zone.  As  used  in  this 
part,  the  term  "resident  zone"  shall 
mean  the  area  within,  and  the 
communities  and  areas  near,  a  national 
park  or  monument  in  which  persons 
who  have  customarily  and  traditionally 
engaged  in  subsistence  uses  within  the 
national  park  or  monument  permanently 
reside  The  communities  and  areas  near 
a  national  park  or  monument  included 
as  a  part  of  its  resident  zone  shall  be 
determined  pursuant  to  §  13.43  and 
listed  for  each  national  park  or 
monument  in  Subpart  C  of  this  parL 

(c)  Subsistence  uses.  As  used  in  this 
part,  the  term  "subsistence  uses"  shall 
mean  the  customary  and  traditional  uses 
by  rural  Alaska  residents  of  wild, 
renewable  resources  for  direct  personal 
or  family  consumption  as  food,  shelter, 
fuel,  clothing,  tools  or  transportation;  for 
the  making  and  selling  of  handicraft 
articles  out  of  nonedible  byproducts  of 
fish  and  wildlife  resources  taken  for 
personal  or  family  consumption;  for 
barter  or  sharing  for  personal  or  family 
consumption:  and  for  customary  trade. 
For  the  purposes  of  this  paragraph,  the 
term — 

(1)  "Family"  shall  mean  all  persons 
related  by  blood,  marriage,  or  adoption, 
or  any  person  living  within  the 
household  on  a  permanent  basis;  and 

[2]  "Barter"  shall  mean  the  exchange 
of  fish  or  wildlife  or  their  parts  taken  for 
subsistence  uses — 

(i)  For  other  fish  or  game  or  their 
parts:  or 

(li)  For  other  food  or  for  nonedible 
items  other  than  money  if  the  exchange 
IS  of  a  limited  and  noncommercial 
nature:  and 

(3)  "Customary  tiade"  shall  be  limited 
to  the  exchange  of  furs  for  cash  (and 
such  other  activities  as  may  be 
designated  for  a  specific  park  area  in 
Subpart  C  of  this  part). 

§  13.43    Determination  of  resident  zones. 

(a)  A  resident  zone  shall  include — 

(1)  the  area  within  a  national  park  or 
monument,  and 

(2)  the  communities  and  areas  near  a 
national  park  or  monument  which 
contain  significant  concentrations  of 
rural  residents  who,  without  using 
aircraft  as  a  means  of  access  for 
purposes  of  taking  fish  or  wildlife  for 
subsistence  uses  (except  in 
extraordinary  cases  where  no 
reasonable  alternative  existed),  have 
customarily  and  traditionally  engaged  in 
subsistence  uses  within  a  national  park 
or  monument.  For  purposes  of 
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determining  "aignificant" 
concentrations,  family  members  shall 
also  be  included. 

(b)  After  notice  and  comment, 
including  public  hearing  in  the  affected 
local  vicinity,  a  community  or  area  near 
a  national  park  or  monument  may  be — 

(1)  Added- to  a  resident  zone,  or 

(2)  Deleted  from  a  resident  zone. 
when  Ruch  community  or  area  doas  or 
dues  not  meet  the  criteria  set  forth  in 
paragraph  (a]  of  this  section,  as 
Hppropriate. 

(r)  Kor  purposes  of  this  section,  the 
term  "family"  shall  mean  all  persons 
living  within  a  rural  resident's 
household  on  a  permanent  basis. 

§  13.44    Subsistence  penntts  for  persons 
whose  primary,  permarwnt  home  is  outside 
a  resident  zone. 

(a)  Any  rural  resident  whose  primary. 
p»Tmani.nl  home  is  outside  the 
boundaries  of  a  resident  zone  of  a 
national  park  or  monument  may  apply 
to  the  appropriate  Superintendent 
pursuant  to  the  procedures  set  forth  in 
§  13.51  for  a  subsistence  permit 
authorizing  the  permit  applicant  to 
engage  in  subsistence  uses  within  the 
national  park  or  monument.  The 
Suporinlendenf  shall  grant  the  permit  if 
the  permit  applicant  demonstrates  that, 

(1)  Without  using  aircraft  as  a  means 
of  .uxcss  for  purposes  of  taking  fish  and 
wildlife  for  subsistence  uses,  the 
applicant  has  (or  is  a  member  of  a 
f.imily  which  has)  customarily  and 
traditionally  engaged  in  subsistence 
usi's  within  a  national  park  or 
monument;  or 

(2)  The  applicant  is  a  local  rural 
resident  within  a  resident  zone  for 
another  national  park  or  monument,  or 
meets  the  requirements  of  paragraph  (1) 
of  this  section  for  another  national  park 
or  monument,  and  there  exists  a  pattern 
of  subsistence  uses  (without  use  of  an 
.lircraft  as  a  means  of  access  for 
purposes  of  taking  Tish  and  wildlife  for 
subsistence  uses)  between  the  national 
park  or  monument  previously  utilized  by 
the  permit  applicant  and  the  national 
park  or  monument  for  which  the  permit 
applicant  seeks  a  subsistence  permit. 

(b)  In  order  to  provide  for  subsistence 
uses  pending  application  for  and  receipt 
of  a  subsistence  permit,  until  August  1, 
1981.  any  rural  resident  whose  primary 
permanent  home  ie  outside  the 
boundaries  of  a  resident  zone  of  a 
national  park  or  monument  and  who 
meets  the  criteria  for  a  subsistence 
permit  set  forth  in  paragraph  (a)  of  this 
section  may  engage  in  subsistence  uses 
in  the  national  park  or  monument 
without  a  permit  in  accordance  with 
applicable  State  and  Federal  law. 
Effective  August  1. 1981,  however,  such 


rural  resident  must  have  a  subsistence 
permit  as  required  by  paragraph  (a)  of 
this  section  in  order  to  engage  in 
subsistence  uses  in  the  national  park  or 
monument 

(c)  For  purposes  of  this  section,  the 
term  "family"  shall  mean  all  persons 
living  within  a  rural  residents 
household  on  a  permanent  basis. 

S  13.45    Prohibition  of  aircraft  uee. 

(a)  Notwithstanding  the  provisions  of 
S  13.12  the  use  of  aircraft  for  access  to 
or  from  lands  and  waters  within  a 
national  park  or  monument  for  purposes 
of  taking  fish  or  wildlife  for  subsistence 
uses  within  the  national  park  or 
monument  is  prohibited  except  as 
provided  in  this  section. 

(b)  Exceptions.  (1)  In  extraordinary 
cases  where  no  reasonable  alternative 
exists,  the  Superintendent  shall  permit. 
pursuant  to  specified  terms  and 
conditions,  a  local  rural  resident  of  an 
"exempted  community  "  to  use  aircraft 
for  access  to  or  from  lands  and  water 
within  a  national  park  or  monument  for 
purposes  of  taking  fish  or  wildlife  for 
subsistence  uses. 

(i)  A  community  shall  quality  as  an 
"exempted  community"  if,  because  of 
the  location  of  the  subsistence  resources 
upon  which  it  depends  and  the 
extraordinary  difficulty  of  surface 
access  to  these  subsistence  resources, 
the  local  rural  residents  who 
permanently  reside  in  the  community 
have  no  reasonable  alternative  to 
aircraft  use  for  access  to  these 
subsistence  resources. 

(ii)  A  community  which  is  determined, 
after  notice  and  comment  (including 
public  hearing  in  the  affected  local 
vicinity),  to  meet  the  description  of  an 
"exempted  community"  set  forth  in 
paragraph  (b)(1)  of  this  section  shall  be 
included  in  the  appropriate  special 
regulations  for  each  park  and  monument 
set  forth  in  Subpart  C  of  this  part. 

(iii)  A  community  included  as  an 
"exempted  community"  in  Subpart  C  of 
this  part  may  be  deleted  therefrom  upon 
a  determination,  after  notice  and 
comment  (including  public  hearing  in  the 
affected  local  vicinity),  that  it  does  not 
meet  the  description  of  an  "exempted 
community"  set  forth  in  paragraph  (b)(1) 
of  this  section. 

(2)  Any  local  rural  resident  aggrieved 
by  the  prohibition  on  aircraft  use  set 
forth  in  this  section  may  apply  for  an 
exception  to  the  prohibition  pursuant  to 
the  procedures  set  forth  in  §  13.51.  in 
extraordinary  cases  where  no 
reasonable  alternative  exists,  the 
Superintendent  may  grant  the  exception 
upon  a  determination  that  the  location 
of  the  subsistence  resources  depended 
upon  and  the  difficulty  of  surface  access 


to  those  resources,  or  other  emergency 
situation,  requires  such  relief. 

(c)  Nothing  in  this  section  shall 
prohibit  the  use  of  aircraft  for  access  to 
lands  and  wafers  within  a  national  park 
or  monument  for  purposes  of  engaging  in 
any  activity  allowed  by  law  other  than 
the  taking  of  fish  and  wildlife.  Such 
activities  include,  but  are  not  limited  to. 
transporlating  supplies. 

§  13.46    Use  of  snowmobiles,  motorboats, 
dog  teams,  end  other  means  of  surface 
transportation  traditlonaily  empioyed  by 
iocal  rural  residents  engaged  in 
subsistence  uses. 

(a)  Notwithstanding  any  other 
provision  of  this  chapter,  the  use  of 
snowmobiles,  motorboats.  dog  teams, 
and  other  means  of  surface 
transportation  traditionally  employed  by 
local  rural  residents  engaged  in 
subsistence  uses  is  permitted  within 
park  areas  except  at  those  times  and  in 
those  areas  restricted  or  closed  by  the 
Superintendent. 

(b)  The  Superintendent  may  restrict  or 
close  a  route  or  area  to  use  of 
snowmobiles,  motorboats,  dog  teams,  or 
other  means  of  surface  transportation 
traditionally  employed  by  local  rural 
residents  engaged  in  subsistence  uses  if 
the  Superintendent  determines  that  such 
use  is  causing  or  is  likely  to  cause  an 
adverse  impact  on  public  health  and 
safety,  resource  protection,  protection  of 
historic  or  scientific  values,  subsistence 
uses,  conservation  of  endangered  or 
threatened  species,  or  the  purposes  for 

u  hich  the  park  area  was  established. 

(c)  No  restrictions  or  closures  shall  be 
imposed  without  notice  and  a  public 
hearing  in  the  affected  vicinity  and  other 
locations  as  appropriate.  In  the  case  of 
emergency  situations,  restrictions  or 
closures  shall  not  exceed  sixty  (60)  days 
and  shall  not  be  extended  unless  the 
Superintendent  establishes,  after  notice 
and  public  hearing  in  the  affected 
vicinity  and  other  locations  as 
appropriate,  that  such  extension  is 
justified  according  to  the  factors  set 
forth  in  paragraph  (b)  of  this  section. 
Notice  of  the  proposed  or  emergency 
restrictions  or  closures  and  the  reasons 
therefor  shall  be  published  in  at  least 
one  newspaper  of  general  circulation 
within  the  State  and  in  at  least  one  local 
newspaper  if  appropriate,  and 
information  about  such  proposed  or 
emergency  actions  shall  also  be  made 
available  for  broadcast  on  local  radio 
stations  in  a  manner  reasonably 
calculated  to  inform  local  rural  residents 
in  the  affected  vicinity.  All  restrictions 
and  closures  shall  be  designated  on  a 
map  which  shall  be  available  for  public 
inspection  at  the  office  of  the 
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S..pprintf  ndent  of  the  affected  park  area 
dnd  the  post  ofHce  or  postal  authority  of 
every  dffected  community  within  or  near 
the  park  area,  or  by  the  posting  of  si^ns 
in  the  vicinity  of  the  restrictions  or 
closures,  or  both. 

(d)  Motorboats.  snovvmobih-'S.  dog 
tctms.  and  other  means  of  surface 
transportation  traditionally  employed  by 
!u(  al  rural  residents  engaged  in 
S'.ibsistence  uses  shall  bo  operated  (1)  in 
compliance  with  applicable  State  and 
Federal  law.  (2)  in  such  a  manner  as  to 
prevent  waste  or  damage  to  the  park 
areas,  and  (3)  in  such  a  manner  as  to 
prevent  the  herding,  harassment,  hazing 
or  driving  of  wildlife  for  hunting  or  other 
purposes. 

(e)  At  all  times  when  not  engaged  in 
subsistence  uses,  local  rural  residents 
HMS  use  snowmobiles,  motorboats.  dog 
ti'.ims,  and  other  means  of  surface 
transportation  in  accordance  with 

§§  13.10.  13.11.  13.12,  and  13  14. 
respectively. 

§  13.47    Subsistence  fishing. 

Fish  may  be  taken  by  local  rural 
residents  for  subsistence  uses  in  park 
areas  where  subsistence  uses  are 
allowed  in  compliance  with  applicable 
State  and  Federal  law,  including  the 
provisions  of  §§  2.13  and  13.21  of  this 
chapter:  Provided  honeviT.  That  local 
rural  residents  in  park  areas  where 
subsistence  uses  are  allowed  ma>  fish 
w;;h  a  net.  seine,  trap,  or  spear  where 
pt'rmiited  by  State  law.  To  the  extent 
consistent  with  the  provisions  of  this 
chapter,  applicable  State  laws  and 
regulations  governing  the  taking  of  fish 
v\  hich  are  now  or  will  hereafter  be  in 
effect  are  hereby  incorporated  by 
reference  as  a  part  of  these  regulations. 

§  13.48    Subsistence  hunting  and  trapping 

Local  rural  residents  may  hunt  and 
trap  wildlife  for  subsistence  uses  in  park 
areas  where  subsistence  uses  are 
allowed  in  compliance  with  apphcable 
State  and  Federal  law.  To  the  extent 
consistent  with  the  provisions  of  this 
chapter,  applicable  State  laws  and 
rej^ulations  governing  the  taking  of 
wildlife  which  are  now  or  will  here.ifter 
be  in  effect  are  hereby  incorporated  by 
refeience  as  a  part  of  these  regulations. 

§  13.49    Subsistence  use  of  timber  and 
plant  material. 

(a)  Notwithstanding  any  other 
provision  of  this  part,  the  non- 
commercial cutting  of  live  standing 
timber  by  local  rural  residents  for 
appropriate  subsistence  uses,  such  as 
firewood  or  house  logs,  may  be 
permitted  in  park  areas  where 
subsistence  uses  are  allowed  as  follows: 


(1)  For  live  standing  timbi^r  of 
diameter  greater  than  three  inchei  at 
ground  height,  the  Superintendent  may 
permit  cutting  in  accordance  with  the 
specifications  of  a  permit  if  such  cutting 
is  determined  to  be  compat.ble  with  the 
purposes  for  which  the  park  area  was 
established. 

(2)  For  live  standing  timber  of 
diameter  less  than  three  inc;he8  al 
ground  height,  cutting  is  permitted 
unless  restricted  by  the  Superintendent 

(b)  The  noncommerical  gathering  by 
local  rural  residents  of  fruits,  berries, 
mushrooms,  and  other  plant  materials 
for  subsistence  uses,  and  the 
noncommerical  gathering  of  dead  or 
downed  timber  for  firewood,  shall  be 
allowed  without  a  permit  in  park  areas 
where  subsistence  uses  are  allowed. 

(c|(l)  Nothwithstanding  any  other 
provision  of  this  part,  the 
Superintendent  after  notice  and  public 
hearing  in  the  affected  vicinity  and  other 
locations  as  appropnate,  may 
temporarily  close  all  or  any  portion  of  a 
park  area  to  subsistence  uses  of  a 
particular  plant  population  only  if 
necessary  for  reasons  of  public  safety, 
administration,  or  to  assure  the 
continued  viability  of  such  population. 
For  the  purposes  of  this  section,  the  term 
"temporarily"  shall  mean  only  so  long 
as  rea3(jnably  necessary  to  achieve  the 
puiposes  of  the  closure. 

(2)  If  the  Superintendent  determines 
that  an  emergency  situation  exists  and 
that  extraordinary  measures  must  be 
t.iken  for  public  safety  or  to  assure  the 
continued  viiibilit>  of  a  p.irticular  plant 
population,  the  Superintendent  may 
immediately  close  all  or  any  portion  of  a 
park  area  to  the  subsistence  uses  of 
such  population.  Such  emergency 
closure  shall  be  effective  when  made, 
shall  be  for  a  period  not  to  exceed  sixty 
(BO)  days,  and  may  not  subsequently  be 
extended  unless  the  Superintendent 
establishes,  after  notice  and  public 
hearing  in  the  affected  vicinity  and  other 
locations  as  appropriate,  that  such 
closure  should  be  extended. 

(3)  .Notice  of  administrative  actions 
taken  pursuant  to  this  section,  and  the 
reasons  justifying  such  actions,  shall  be 
published  in  at  least  one  newspaper  of 
general  circulation  within  the  State  and 
at  least  one  local  newspaper  if 
available,  and  information  about  such 
actions  and  reasons  also  shall  be  made 
available  for  broadcast  on  local  radio 
stations  in  a  manner  reasonably 
calculated  to  inform  local  rural  residents 
in  the  affected  vicinity.  All  closures 
shall  be  designated  on  a  map  which 
shall  be  available  for  public  inspection 
at  the  office  of  the  Superintendent  of  the 
affected  park  area  and  the  post  office  or 
postal  authority  of  every  affected 


community  within  or  near  the  park  area. 
or  by  the  posting  of  signs  in  the  vicinity 
of  the  restrictions,  or  both. 

§  13.50    Closure  to  subsistence  uses  of 
fish  and  wtidllfc. 

(a)  Notwithstanding  any  other 
provision  of  this  part,  the 
Superintendent,  after  consultation  with 
the  State  and  adequate  notice  and 
public  hearing  in  the  affected  vicinity 
and  other  locations  as  appropria'.e.  may 
temporarily  close  all  or  any  portion  of  a 
park  area  to  subsistence  uses  of  a 
particular  fish  or  wildlife  population 
only  if  necessary  for  reasons  of  public 
safety,  administration,  or  to  assure  the 
continued  viability  of  such  population. 
For  purposes  of  this  section,  the  term 
"temporarily"  shall  mean  only  so  long 
as  reasonably  necessary  to  achieve  the 
purposes  of  the  closure. 

(b)  If  the  Superintendent  determines 
that  an  emergency  situation  exists  and 
that  extraordinary  measures  must  be 
taken  for  public  safety  or  to  assure  the 
continued  viability  of  a  particular  fish  or 
wildlife  population,  the  Superintendent 
may  im.mediately  close  all  or  any 
portion  of  a  park  area  to  the  subsistence 
uses  of  such  population.  Such 
emergency  closure  shall  be  effective 

w  hen  made,  shall  be  for  a  period  not  to 
exceed  sixty  (60)  days,  and  may  not 
subsequently  be  extended  unless  the 
Superintendent  establishes,  after  notice 
and  public  hearing  in  the  affected 
vicinity  and  other  locations  as 
appropriate,  that  such  closure  should  be 
extended. 

(c)  Notice  of  administrative  actions 
taken  pursuant  to  this  section,  and  the 
reasons  justifying  such  actions,  shall  be 
published  in  at  least  one  newspaper  of 
general  circulation  within  the  State  and 
in  at  least  one  local  newspaper  if 
available,  and  information  about  such 
actions  and  reasons  also  shall  be  made 
available  for  broadcast  on  local  radio 
stations  in  a  manner  reasonably 
calculated  to  inform  local  rural  residents 
in  the  affected  vicinity.  All  closures 
shall  be  designated  on  a  map  which 
shall  be  available  for  public  inspection 
at  the  office  of  the  Superintendent  of  the 
affected  park  area  and  the  post  office  or 
postal  authority  of  every  affected 
community  within  or  near  the  park  area, 
or  by  the  posting  of  signs  in  the  vicinity 
of  the  restrictions,  or  both. 

§  13.51    Appticatlon  procedures  for 
subsistence  permits  and  aircraft 
exceptions. 

(a)  Any  person  applying  for  the 
subsistence  permit  required  by 
§  13.44(a).  or  the  exception  to  the 
prohibition  on  aircraft  use  provided  by 
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§  13.45(b)(2).  shall  submit  his/her 
application  to  the  Superintendent  of  the 
appropriate  national  park  or  monument. 
If  the  applicant  is  im-ible  or  does  not 
wish  to  submit  the  application  in  written 
form,  the  Superintendent  shall  provide 
the  applicant  an  opportunity  lo  present 
the  application  orally  and  shall  keep  a 
record  of  such  oral  application.  Each 
application  must  include  (1)  a  statement 
which  acknowledges  that  providing 
false  information  in  support  of  the 
application  is  a  violation  of  Section  1001 
of  Title  18  of  the  United  Slates  Code. 
and  (2)  additional  statements  or 
documentation  which  demonstrates  thai 
the  applicant  satisfies  the  criteria  set 
forth  in  5  13.44(a)  for  a  subsistence 
permit  or  S  13.45(b)(2)  for  the  aircraft 
exception,  as  appropriate.  Except  in 
extraordinary  cases  for  good  cause 
shown,  the  Superintendent  shall  decide 
whether  to  grant  or  deny  the  application 
in  a  timely  manner  not  to  exceed  forty- 
five  (45)  days  following  the  receipt  of 
the  completed  application.  Should  the 
Superintendent  deny  the  application, 
he/she  shall  include  in  the  decision  a 
statement  of  the  reasons  for  the  denial 
and  shall  promptly  forward  a  copy  to 
tho  applicant. 

(b)  An  applicant  whose  application 
has  been  denied  by  the  Superintendent 
has  the  right  to  have  his/her  application 
reconsidered  by  the  Alaska  Regional 
Director  by  contacting  the  Regional 
Director  within  180  days  of  the  issuance 
of  the  denial.  The  Regional  Director  may 
extend  the  180-day  time  limit  to  initiate 
a  reconsideration  for  good  cause  shown 
by  the  applicant.  For  purposes  of 
reconsideration,  the  applicant  shall 
present  the  following  information: 

(1)  Any  statement  or  documentation. 
in  addition  to  that  included  in  the  initial 
application,  which  demonstrates  that 
the  applicant  satisRes  the  criteria  set 
forth  in  paragraph  (a)  of  this  section; 

(2)  The  basis  for  the  applicant's 
disagreement  with  the  Superintendent's 
findings  and  conclusions;  and 

(3)  Whether  or  not  the  applicant 
requests  an  informal  hearing  before  the 
Regional  Director. 

(r)  The  Regional  Director  shall 
provide  a  hearing  if  requested  by  the 
applicant.  After  consideration  of  the 
written  materials  and  oral  hearing,  if 
any.  and  within  a  reasonable  period  of 
lime,  the  Regional  Director  shall  affirm, 
reverse,  or  modify  the  denial  of  the 
Superintendent  and  shall  set  forth  in 
writing  the  basis  for  the  decision.  A 
copy  of  the  decision  shall  be  forwarded 
promptly  to  the  applicant  and  shall 
constitute  final  agency  action. 


Subpart  C— Special  Regulations- 
Specific  Park  Areas  in  Aiaslca 

8  13.60      Aniakchak  National  Monument 
and  Preserve. 

(a)  Subsistenci:—[-[)  Resident  Zuv.c. 
The  following  communities  and  areas 
are  included  within  the  resident  zone  for 
Aniakchak  National  Monument: 

Chignik 

Chignik  Lagoon 
Chignik  Lake 
Mcshik 
Port  ileiden 

S  13.61      Bering  L^nd  Bridge  National 
Preserve. 

(a)  Off-Road  Vthidos.  The  use  of  uff- 
road  vehicles  for  purposes  of  reindeer 
grazing  may  be  permitted  in  accordance 
with  a  permit  issued  by  the 
Superintendent. 

f  1342     Cape  Krusenstem  National 
Monument. 

(a)  Subsistence. — (1)  Resident  Zone. 
The  following  communities  and  areas 
are  included  within  the  resident  zone  for 
Cape  Krusenstem  National  Monument: 

Kivalina 

Kotzebue 

Noatak  * 

S  13.63      Oenall  National  Parli  and 
Preserve. 

(a)  Subsistence. — (1)  Resident  Zone. 
The  following  communities  and  areas 
are  included  within  the  resident  zone  for 
Denali  National  Park  addition: 

Cantwcll 
Minchumiriii 
Nikolai 
telida 

(b)  Camping.  Camping  is  prohibited 
along  the  road  corridor  and  at  Wonder 
Lake,  except  at  designated  areas. 
Camping  is  allowed  in  other  areas  in 
accordance  with  the  backcountry 
management  plan. 

^c)  Unattended  or  Abandoned 
Property.  Leaving  unattended  and 
abandoned  property  along  the  road 
corridor,  at  Wonder  Lake,  and  in  the 
areas  included  in  the  backcountry 
management  plan,  is  prohibited. 

S  1X64      Gates  of  ttie  Arctic  National  Parte 
and  Preserve. 

(a)  Subsistence. — (1)  Resident  Zone. 
The  following  communities  and  areas 
are  included  within  the  resident  zone  for 
Gates  of  the  Arctic  National  Park: 

Alatna 

AUakaket 

Ambler 

Anaktuvuk  Pass 

Bettles/Evansville 

Huglies 

Kobuk 


Niiiqsul 

Shungnak 

Wispman 

(2)  Aircraft  Use.  In  extraordinary 
cases  where  no  reasonable  alternative 
exists,  local  rural  residents  who 
permanently  reside  in  the  following 
exempted  community(ies)  may  use 
aircraft  for  access  to  lands  and  waters 
within  the  park  for  subsistence  purpose.") 
in  accordance  with  a  permit  issued  by 
the  Superintendent: 

Analvluvuk  Pass 

(2)  Customary  Trade.  In  The  Gates  of 
the  Arctic  National  Preserve  unit  which 
contains  the  Kobuk  River  and  its 
tributaries,  "customary  trade"  shall 
include — in  addition  to  the  exchange  of 
furs  for  cash — the  selling  of  handicraft 
articles  made  from  plant  material  taken 
by  local  rural  residents  of  the  park  area. 

S  13.65      Glacier  Bay  National  Parli  and 
Preserve  [Reserved]. 

§  13.66      Katmai  National  Pard  and 
Preserve  [Reserved]. 

§  13.67      Kenal  Fjords  National  Parlt. 

(a)  Subsistence.  Subsistence  uses  are 
prohibited  in,  and  the  provisions  of 
Subpart  B  of  this  part  shall  not  apply  to, 
Kenai  Fjords  National  Park. 

§  13.68      Klondike  Gold  Rusti  National 
Historical  PartL 

(a)  Camping.  Camping  is  permitted 
only  in  designated  areas. 

§  13.69      Kobuk  Valley  National  Park. 

(a)  Subsistence. — (1)  Resident  Zone. 
The  following  communities  and  areas 
are  included  within  the  resident  zone  for 
Kobuk  Valley  National  Park: 

Ambler 

Kiana 

Kobuk 

Kotzebue 

Noorvik 

Selawik 

Shungnnk 

(2)  Customary  Trade.  In  addition  lo 
the  exchange  of  furs  for  cash, 
"customary  trade"  in  Kobuk  Valley 
National  Park  shall  include  the  selling  of 
handicraft  articles  made  from  plant 
material  taken  by  local  rural  residents  of 
the  park  area. 

§  13.70      Lake  Clarli  National  Parle  and 
Preserve. 

(a)  Subsistence. — (1)  Resident  Zone 
The  following  communities  and  areas 
are  included  within  the  resident  zone  for 
Lake  Clark  National  Park: 

Iliamna 
Lime  Village 
Newhalen 
Nondailon 


31864 


Federal  Register   /    Vul    4t),   No    1 IH  /   Wednesdciy.   |une   17.   1981    /  Rules  and  Regulations 


Port  AN-.sDr'h 


^  13  71       Noatak  National  Preserve 
I  Reserved]. 


5  13  72       Sitka  National  Historical  Park. 

iiiiping  IS 


?  13.73       Wrangell-St.  Elias  National  Park 
and  Preserve. 

(<i)  S.:b!iisteiice. — (l.  fhsidetU  Zune. 
I  he  following  communities  and  areas 
,i;f'  ini.lucled  within  the  resident  zone  for 

\\:.ir.ge!l-St.  F.lid.s  \d':.i:-..il  f\i;k 

(.hiSiina 

Chistochina 

Civ  :m 

(  ..!:j..it  CenttT 

(■  iknr'.a 

(irik  in.i  [uiK  '.on 

(;;.-:i:!„!len 

(,  .In  i:m 

K,-;-n>  I.„ke 

l.owiT  Tt>n,sina 

■McCtrthy 

.Mintasta  Lake 

Niil)fsna 

Slnna 

Tazlina 

Tok  ' 

Tonsina 

Yiikutat 

(2)  Aircraft  Ts-    hi  extraordinary 
ruses  where  no  reasonable  alternative 
cM^N  local  rural  residents  who 
[It-:  iiianently  reside  in  the  following 
exempted  c;ommunit\(!es)  may  use 
aiK.iaft  for  access  to  lands  and  waters 
ui'hin  ihe  park  for  subsistence  purposes 
in  accordance  with  a  permit  issued  by 
trie  Superintendent; 

>  ik  ,t<il  (fur  dccx'ss  tu  thi'  M.ildspina 
F  iri'lands  Area  only) 

i)  13.74       Yukon  Charley  Rivers  National 
Preserve  1  Reserved]. 

.f''     !    .     -r    • " '•♦-i  '      -.:  ■.  lf>-al    fl:45  iiml 
BILLING  CODE  4310- ro-M 


Wednesday 
June  17,  1981 


Part  IV 


Department  of 
Education 

College  Library  Resources  Program  (Title 
ll-A  HEA);  Final  Rule 


V 


\ 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  773 

College  Library  Hesources  Program 
(Title  ll-A  HEA) 

agency:  Dipiitment  of  Educ.ilion. 
ACTION:  Fir-.a!  regulations. 


summary:  The  Secretary  of  Education  is 

is.siiing  final  regulations  for  thi*  Collpge 
Library  Resources  Program  to  iniplemuiit 
the  statutory  changes  contained  in  the 
Education  Amendments  of  1980  (Pub.  L. 
9G-374).'  These  regulations  govern 
resource  development  grants  awarded 
to  institutions  of  higher  education  and 
other  eligible  library  institutions  to 
improve  their  library  holdings  and 
nttworking  capabilities. 
EFFECTIVE  DATE;  Unless  the  Congress 
i.i.ki^s  ct-'rt.i;n  adjournments,  these 
regulations  will  take  effect  August  3, 
1<)81   If  you  want  to  know  if  there  has 
in  t'H  a  change  in  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  At  a  future  date,  the  Secretary 
will  publish  a  notice  in  the  Federal 
Register  stating  the  effective  iL.le  nt 
these  regulatisins 

FOR  FURTHER  INFORMATION  CONTACT: 

Fi.ink  A   Sle\ens,  TeN  ph^ne  |.;nj)  245- 

Mf),)!). 

SUPPLEMENTARY  INFORMATION: 

.■\.  Background 

The  College  Lil)ra:\  Resources 
Program  provides  funds  to  institutions  of 
higher  education  and  public  and 
T'lnprofit  private  library  institutions  to 
.issist  them  in  the  develcpmtint  of  their 
library  collections.  Sine;*'  the  inception 
of  the  program  in  19()G.  approximately 
2, :!()()  institutions  of  higher  education 
•  iiui  other  library  institutions  have 
participated  annually,  and  over  .39.000 
awards  have  been  issued. 

B.  Public  Comments  on  the  NPKM 

■A  notice  of  proposed  rulemaking 
(M'RM)  for  the  College  Library 
Resources  Program  was  published  in  the 
Federal  Register  on  Deci  n.ber  2  I.  l')80 
(45  FR  84950). 

While  the  proMsions  of  these  tinal 
regulations  are  substantially  the  same 
as  those  of  the  .NPR.M.  changes  include: 

•  In  subpart  C.  §  77J.22  "Application 
fiT  waiver  of  maintenance  of  effort'" 
replaces  §  773.41  of  the  N'PRM.  and 

§  773  23  "Application  from  a 
cumbina'iun  of  institutions"  replaces 
§  773  42(l]  of  the  NPRM. 

•  In  §  7:^3. 5(b),  the  definition  of 
"School  or  department  of  divinity"  is 
removed.  (See  EDGAR  34  CFR  75.532.) 


•  In  §  773.10(b)(2).  the  senteiue  v\hi(:h 
piohibits  the  use  of  funds  for  religious 
purposes  is  revised. 

Awards  under  this  program  are  made 
on  the  basis  of  applicant  eligibility  atul 
compliance  with  the  maintenance  of 
effort  requirement.  Therefore,  the 
sections  of  the  EDG.AR  which  concern 
selection  criteria  (,)4  CFR  75  2(12-206),  do 
not  .ipply  to  this  part. 

The  following  public  comments  were 
na:eived  in  response  to  the  NPRM  (The 
NPRM  section  designation  is  shown  in 
parentheses  following  the  current 
section  designat.on  il  it  is  changed  ) 

§  773,5     DffiiiitiaiJS  and  §  77.!, .}0 
Ma:i'.trnar:cr  of  effort  rvqiiwr.ifnt. 
(§773.40    Fiscal  n'qi:irrmfr.:s) 

Cuninu::t.  Two  commenters  objected 
to  the  EDGAR  definition  of  "fiscal  year" 
as  .ipplied  to  the  maintenance  of  effort 
requirement.  They  suggested  that 
applicants  be  perrmtted  to  safisfy 
maintenance  of  effort  requirements  on 
the  basis  of  an  applicant's  own  fiscal 
year  rather  than  on  the  Federal  fiscal 
year  as  defined  in  EDCjAR.  The 
commenters  asserted  that,  by  basing  the 
m.imtenance  of  effort  on  the  applicant's 
fisciil  year  instead  of  the  Feder.d  fiscal 
year,  the  time  and  cost  to  prepare  an 
applu  ation  would  be  reduced, 

Rfspcii'^i'.  No  change  has  been  made. 
The  statute'  ri'quires  th<it  grantees 
compute  maintenance  of  effort 
expenditures  on  the  basis  of  the  Federal 
fiscal  year. 

§  773.40     Muiiitt'iuinct:'  of  effurt 
rrquircmcnt.  (§  773.40     Fiscal 
requirements. ) 

Cnmmont.  One  commenter  urged  that 
"operational  support  expenditures"  be 
included  in  those  expenditures 
considered  for  purposes  of  the 
maintenance  of  effort  requirenn  nt  The 
commenter  asserted  that  libiary 
personnel  costs  now  exceeii  the  cost  of 
acquiring  materials. 

Rt'spor.so  No  change  h.is  been  made. 
Section  211(b)(2)  of  the  statute 
specifically  establishes  library  material 
expenditures  as  the  sole  b.isis  for 
s.itisfying  the  m.iintetiiince  of  effort 
re.jiiirem.ent. 

§  773  22     . \pplication  for  waivfr  uf 
ma!:;!fnnn(  f  of  effort.  (§  773.41 
Waiver  of  the  nuiirtvnanre  effort  ) 

Comment.  Two  commenters  objected 
to  the  requirement  that  waueis  be 
restricted  to  "very  unusual 
circumstances."  Constrained  budgets, 
they  assert,  would  prevent  some 
applicants  from  meeting  the 
maintenance  of  effort  lecjuirenienJ  under 
that  strict  requirement. 


'!.« 


Re^iponse.  No  change  has  been  made 
The  statute  specifically  limits  to  "very 
unusual  circumstances"  those 
circumstances  that  would  qualify  an 
applicant  for  a  waiver. 

To  assist  the  Department  in  comply 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
requirement  of  reducing  regulatory 
burden,  public  comment  is  invited  on 
whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

Citation  of  Lejjal  Authority 

A  citation  of  statutory  or  other  legal 
authority  has  been  placed  n 
parentheses  on  the  line  follov\  ii.^;  i-ach 
provision. 

Dated:  June  11.  1981 
T.  H  Bell. 

Secrt'tory  of  Education. 

(Catiilog  of  Federal  Don.rslic  Assist. ince 

Number  84  005.  Collcj^p  l.ihrHiy  Resources 

Program) 

The  Secretary  revises  Part  773  of  Title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  773— COLLEGE  LIBRARY 
RESOURCES  PROGRAM 

Subpart  A — General 

773.1  College  library  resources  program 

773.2  Eligible  applicants. 
773  3     Eligibility  limitations. 

773  4     Regulations  that  apply  to  ihi'  i  iiilf>;e 

library  resources  program. 
773  5     Definitions  that  apply  to  the  i  olli^e 

library  resources  program. 

Subpart  B — Kinds  of  Projects  the  Secretary 
Assists  Under  Ttiis  Program 

773  10     Authorized  activities. 
Subpart  C— How  To  Apply  for  a  Grant 

773  20     I.imildlions  on  numb(.'r  of 
applications. 

773.21  Application  requirements. 

773.22  Application  for  waiver  of 
maintenance  of  effort 

7~.1  23     Application  from  a  combin.ition  of 
institutions. 

Subpart  D — How  the  Secretary  Makes  a 
Grant 

773  il)     How  the  Secretary  judges 

applications. 
773  :n     Amount  of  grant 

Subpart  E— Conditions  That  Musi  Be  Met  by 
Grantee 

773  4()    Maintenance  of  efTorl  requirement 
7~3  41     Coordination  with  other  groups 

Authority:  Part  A  of  Title  II  of  the  Hixher 
Fklucation  Act  of  1965.  as  amended  by  the 
F-ducation  Amendments  of  1980  (Pub.  I..  9t)- 
3741   m  Stat.  1383  (20  U,S,C   1021,  ct  sr</  ) 
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Subpart  A— Oeneral 

{  773.1    Coll*g«  ntKary  rtsourcM  program. 
The  College  Library  Resources 

Program  assists  institutions  of  higher 

education  and  other  public  and 

nonprofit  private  Kbrary  institutions 

to- 
la] Improve  the  quality  of  their  library 

resourcat,  including  law  library 

resources;  and 
(b)  Share  their  library  resources 

through  the  establishment  and 

maintenance  of  networks. 

(Sec.  201.  211  of  the  Act  20  U.S.C.  1021. 1029) 

S  773.2    EU^bie  ^iplicants. 

The  following  are  eligible  to  apply  for 
a  grant  under  the  College  Library 
Resources  Program: 

(a)  An  institution  of  higher  education. 

(b)  A  branch  of  an  institution  of  higher 
education. 

(c)  A  combination  of  institutions  of 
higher  education. 

(d)  A  pubhc  or  nonprofit  private 
library  institution. 

(Sec.  211  of  the  Act;  20  U.S.C.  1029) 

S  773.3    EHgiOWty  nmKations. 

(a)  A  department  library  or  a 
professional  school  within  an  institution 
of  higher  education  may  not  apply 
separately  as  a  branch. 

(b)  A  grantee  under  Section  231  of  the 
Act.  Part  C  of  Title  II  (Strengthening 
Research  Library  Resources),  is 
ineligible  to  receive  a  grant  under  this 
part  for  the  same  fiscal  year. 

(Sec.  211,  231  of  the  Act;  20  U.S.C.  1029. 1041) 

§773.4    Regulations  tttat  apply  to  ItM 
college  library  resources  prograia 

The  following  regulations  apply  to  the 
College  Library  Resources  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  TSpirect 
Grant  Programs)  and  34  Pa^CFR  77 
(Definitions);  and 

{bj  The  regulations  in  this  Part  773. 

(20  U.S.C.  3474) 

§773.5    DeflniUons  that  apply  to  the 
college  library  resources  program. 

(a)  Definitions  in  EDGAR  The 
following  terms  used  in  this  Part  are 
defined  in  34  CFR  Part  77: 

Acquisition  Grant 

Applicant  Grant  Period 

Application  Nonprofit 

Award  Privele 

Department  Public 

EDGAR     •  '  Secretary 

Fiscal  Year 

(b)  Definitions  that  apply  to  this  part 


The  following  definitions  apply  to  this 
part 

"Acquisition"  means  the  term  as 
defined  in  EDGAR,  34  Part  77.  For  the 
purposes  of  this  program  it  also  includes 
cataloging  and  necessary  first  binding. 

"Act"  means  the  Higher  Education 
Act  of  1965.  as  amended. 

"Branch"  means  a  campus  of  an 
institution  of  higher  education  if  that 
canxpuM  is — 

(1)  Located  in  a  community  in  the 
United  States  di^erent  from  that  of  the 
parent  institution; 

(2)  Not  within  a  reasonable 
commuting  distance  from  the  main 
campus;  and 

(3)  Offering  college  level  programs  for 
which  library  facilities,  services,  and 
materials  are  necessary. 

"Combination  of  institutions  of  higher 
education"  means — 

(1)  Institutions  of  higher  education 
that  have  entered  into  a  cooperative 
arrangement  for  the  purpose  of  carrying 
out  a  common  objective;  or 

(2)  A  public  or  nonprofit  private 
agency,  organization,  or  institution 
designated  or  created  by  a  group  of 
institutions  of  higher  education  for  the 
purpose  of  carrying  out  a  common 
objective  on  their  behalf. 

"Expenditures  for  total  library 
purposes"  means  expenditures  for  the 
maintenance  and  operation  of  libraries. 
including  salaries,  wages,  supplies. 
materials,  and  equipment. 

"Institution  of  higher  education" 
means,  in  any  State,  an  educational 
institution  that — 

(1)  Admits  as  regular  students  only 
persons  having  a  certificate  of 
graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  that  type  of  certificate; 

(2)  Is  legally  authorized  within  the 
State  to  provide  a  program  of  education 
beyond  secondary  education; 

(3)  Provides  an  educational  program 
for  which  it  awards  a  bachelor's  degree 
or  provides  not  less  than  a  two-year 
program  that  is  acceptable  for  full  credit 
toward  a  bachelor's  degree; 

(4)  Is  a  public  or  nonprofit  private 
institution;  and 

(5)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association  or,  if  not  so  accredited — 

(i)  Is  an  institution  with  respect  to 
which  the  Secretary  has  determined  that 
there  is  satisfactory  assurance — 
considering  the  resources  available  to 
the  institution,  the  period  of  time,  if  any. 
during  which  it  has  operated  the  effort 
it  is  making  to  meet  accreditation 
standards  and  the  purpose  for  which 
this  determination  is  being  made — that 


the  institution  will  meet  the 
accreditation  standards  of  a  nationally 
recognized  accrediting  agency  or 
association  within  a  reasonable  time;  or 

(ii)  Is  an  institution  whose  credits  are 
accepted,  on  transfer,  by  not  fewer  than 
three  institutions  that  are  so  accredited 
for  credit  on  the  same  basis  as  if 
transferred  from  an  institution  so 
accredited. 

(6](i]  The  term  also  includes  any 
school  that  provides  not  less  than  a  one- 
year  program  of  training  to  prepare 
students  for  gainful  employment  in  a 
recognized  occupation  and  that  meets 
the  provisions  of  paragraphs  (1),  (2).  (4). 
and  (5)  of  this  definition. 

(ii)  For  purposes  of  this  definition,  the 
Secretary  publishes  a  Hst  of  nationally 
recognized  accrediting  agencies  or 
associations  that  the  Secretary 
determines  to  be  reliable  authonty  as  to 
the  quality  of  training  offered. 

(7]  The  term  also  includes,  in  any 
State,  a  public  or  nonprofit  private 
educational  institution  that,  in  lieu  of  the 
requirement  in  paragraph  (1)  of  this 
definition,  admits  as  regular  students 
persons  who  are  beyond  the  age  of 
compulsory  school  attendance  in  the 
State  in  which  the  institution  is  located 
and  who  have  the  ability  to  benefit  from 
the  training  offered  by  the  institution. 

"Library  institution"  means  an 
institution  that  is  not  part  of  an 
institution  of  higher  education  and 
whose  primary  function  is  to  provide 
library  and  information  services  to 
institutions  of  higher  education  on  a 
formal  cooperative  basis.  An  institution 
meets  this  requirement  if — 

(1)  It  demonstrates  that  it  provides 
more  than  50  percent  of  its  library  and 
information  services  to  students,  faculty, 
or  other  researchers  at  an  institution  of 
higher  education;  and 

(2)  It  provides  these  services  on  a 
cooperative  basis  under  a  formal  written 
agreement  with  one  or  more  institutions 
of  higher  education. 

"Library  material  expenditures" 
means — 

(1)  Expenditures  for  books, 
periodicals,  documents,  magnetic  tapes, 
phonograph  records,  audio-visual 
materials,  cataloging  materials,  and 
other  printed  and  published  materials 
that— 

(i)  Are  suitable  for  inclusion  in  the 
library  resources  and  law  library 
resources  of  institutions  of  higher 
education  and  other  eligible  library 
institutions;  and 

(ii)  With  the  exception  of  periodicals 
and  newspapers,  with  reasonable  care 
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cind  use  mtiy  be  expectrd  to  l.isl  for 
more  than  one  year:  and 

(2)  Expenditures  for  the  necessury 
first  binding  of  these  printed  <ind 
published  materials  but  not  the 
.icquisition  of  equipment  or  mipplirx  or 
the  cost  of  construction 

"Network"  means  a  coi>per,itni 
organization  formed  to  sh^re  librurv 
re.-'ourcos  and  to  provide  scr\  ices— sii^h 
<is  computer  services  ar.d 
t'lfcnmmunications — tn  its  members.  Its 
ir.t'nihcrs  may  include  in.'-titutions  ot 
higher  education  and  public  or  nonprotil 
;  !  '.cite  library  institutions. 

Resource  Development  Grant" 
.Tiear.s  a  gr.in'  made  untler  Sectinr.  Jll 
cf  the  Act. 

State  Agency'   me.ins  the  Slate 
i4»nr\  designated  under  Section  1203  of 
the  Act. 

!2in.'SC.  3474) 

Subpart  B— Kinds  of  Projects  the 
Secretary  Assists  Under  This  Program 

?  773.10     Authorized  activities. 

(.ij  Funds  awarded  uiuiei  this  program 
m.iy  be  used  only — 

1 1 )  For  the  acquisition  of  books  and 
othei-  library  materials;  and 

(2)  lo  support  the  activities  of  a 
network,  including,  but  not  limited  to. 
computer  time,  network  membership: 
and  user  foes 

(b)  Funds  avvarded  under  this  program 
may  not  be  used  for — 

(1)  The  acquisition  of  books  and  other 
library  materials  to  be  used  primarily  in 
connection  with  any  medical  library  or 
siniil.ir  facility  that  receives  assistance 
m  the  same  fiscal  year  for  expanding  or 
in^provin^  medical  library  resources 
under  the  Medic.il  Library  Assistance 
Alt  of  196.T,  as  arr.t'ncird  (42  I'  SC. 
:;H()b-7). 

(2)  Religious  purposes.  (See  F^DGAR, 
i4  CFR  75.532— "Use  of  funds  for 
rcbi^iun  prohibited".) 

|S.c  211  of  the  Act:  20  U.S.C.  1029) 
Subpart  C — How  To  Apply  for  a  Grant 

5  773.20     Limitations  on  number  of 
applications. 

An  applicant  may  submit  no  more 
than  one  application  in  a  fiscal  year. 

(Sir..  211  of  Ihf  Art.  20  I'  S  C.  in2<11 

5  773.21     Application  requirements. 
In  its  .ipplication.  an  applicant  shall 
!  il  Provide  information  about  itself 

drA  its  library  resources,  and 

l!i|(l)  Include  an  assurance  that  if  if 

r! 'fives  a  grant  under  this  program,  it 

uiil  meet  the  maintenance  of  effort 

lecj'.iirement  of  §  77,'t  4(1:  or 


(2)  Request  a  waiver  of  the 
maintenanie  of  effort  requiretnent  undiT 
§  773.22. 

L'Dl'SC    ^4-A] 

§  773.22     Application  for  waiver  of 
maintenance  of  effort 

(,ij  If  an  applicant  requcf^ts  u  vvdiver 
of  the  maintenance  of  effort  iiquirenieiit 
in  !)  773.40.  it  shall  provide  in  its 
a[)plii.alioii  a  d-'lailid  descriplu>ri  of  the 
circumstances  that  il  believes  justifies 
the  request. 

(bj  If  the  Secretary  determ.iies  thai 
there  are  very  unusual  circun^st.inres 
Ih.it  prevent  the  applicant  from  m.ikinji 
the  assurance  requiietl  in  §  773  21(h), 
the  Secretary  may  waive  the 
mainten.mce  of  effort  recjuir-  nient. 

(cj  Ihf  Secretary  m.iy  waive  the 
mamten.ince  of  effort  requirement 
bec.iuse  of  verv  unisu.il  rin  .rii'-tanc  is 
that  I'lther — 

(1)  Tenipor<n.!y  reduce  thr  U'vul  of 
library  materi.il  expenditures  and 
expenditures  fni  total  libiarv  [",irpn'.rs; 
or 

(2)  Result  in  unusually  hif;h  lihiary 
material  expenditures  and  exprndiiun's 
for  total  library  purposes. 

(d)  Very  uniisii,i!  cirruins'.mces 
include: 

(1)  Theft,  v.mdalisni,  fire,  flood, 
earlhqu  ike.  or  othei  exceptional  .ind 
unforeseen  occurrcm  es; 

(2)  The  establishment  of  ,i  b.isic 
program  of  library  service  in  the  first 
five  ye<irs  of  institutional  operation; 

(3)  Sudden  and  substantial  increases 
in  enrollment;  or 

|4)  Sudden  and  substantial  increases 
in  activities  (e.g  .  library  materials 
expenditures)  due  to  ,in  unusual,  one- 
Imie  n'(  ript  i,f  funds 

iS,N   jii  ,,f  •;;,.  ..\>  I  jp  r  sr.  in2'i) 

5  773.23    Application  from  a  combination 
of  institutions. 

In  the  cise  of  an  applii  alion  from  a 
I  omhinatiun  of  institutions  of  higher 
education,  the  conil'ination  m,i_\  apply 
for: 

(a)  Its  ou  n  t^ratil.  .iiid 

(I))  If  its  members  do  not  apply  on 
their  own  behalf,  of  eacli  ol  its  cicinbeis 

For  exampje,  combination  .'X  is 
composed  of  three  institutions  of  higher 
education.  X.  Y,  and  Z  The  conhinatiop, 
.\  ni.iv  appl\  for  one  resource 
di:\  I'lopmcnt  grant  for  itself,  and  ,t  ni.a 
also  apply  for  separate  grantK  on  Lt  li.iH 
of  X,  Y,  and  Z   How.vr  X,  Y.  and  Z 
may  not  apply  sep.ir.it.K  if  the 
combination  :\  .i[iplu  s  en  their  beh.ilf. 
(Sec,  211  of  th,'  A>  t,  2u  U.S C.  Ui2.'i) 


Subpart  D — How  the  Secretary  Makes 
a  Grant 

§  773.30    How  the  Secretary  iudges 
application*. 

The  Secretary  awards  a  grant  to  each 
eligible  applicant  that  demonstrates  its 
compliance  with  the  Act  and  lhe.se 
regulations. 

|Si'c    21 1  of  tbp  ,\i  I   20  U.S.C   1029) 

$  773.31     Amount  of  grant 

(,i)  The  amount  of  a  resource 
development  grant  may  not  exceed 
SlO.OOO  for  any  fiscal  year. 

(b)  The  Secretary  determines  the 
amount  of  a  resource  development  grani 
annually  by  di\  iding  the  amount  of 
available  funds  by  the  number  of 
eligible  applicants  that  demonstrate 
compliance  with  the  Act  and  these 
regulations, 

(S.M    211  of  the  .A<  t,  20  1 '  S  C    l()2'l| 

Subpart  E— Conditions  That  Must  Be 
Met  by  Grantee 

(j  773.40    Maintenance  of  effort 
requirement. 

Uining  the  fiscal  year  for  which  it  has 
requested  a  grant,  a  grantee  shall 
expend  for  all  library  material 
expenditures  an  amount — from  f'jjids 
othier  th.in  funds  received  under  ifiis 
progr.im — that  equals  or  exceeds 
either — 

(,i)  The  average  annual  aggregate 
amount  it  expended  for  those  m.iteiials 
duimg  the  two  fiscal  years  preceding  the 
fisc.il  year  for  which  it  is  seeking 
assistance;  or 

()))(!)  The  average  amount  per  full- 
time  e(]uivalent  student  it  expended  for 
those  purposes  during  the  two  fiscal 
ye.irs  preceding  the  fiscal  year  for  which 
it  IS  seeking  assistance. 

(2J  For  the  purposes  of  this  section. 
t.'ie  number  of  full-time  equivalent 
students  means — 

(i)  The  sum  of  the  number  of  students 
enrolled  full-time  at  an  institution;  plus 

III)  The  full-time  equivalent  of  the 
number  of  students  enrolled  part  time  at 
this  institution.  This  is  determined  by 
di\  rJing  the  sum  of  the  credit  hours  of 
all  fj.irt-time  students  by  twelve. 

ISe.    211  of  the  A(  I,  2nl',SC.  102!)) 

!^  773.41     Coordination  with  other  groups. 

A  erantee  under  this  part  sh.dl 
aimually  inform  the  State  agency 
designated  under  section  1203  of  the  .A it 
(jf  its  project  activities. 

(bei.,  202  of  the  Ai  t:  20  US  C.  1022) 
IKK  o...  .ai  ■r>)5,iKiir(ii.-ui  «i  .111  .'.i 
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PUBLICATIONS 
Co<l«  of  F«d*ral  Regulation* 

CFR  Unit  202-523-3419 

523-3617 

General  information,  index,  and  finding  aids                   523-5227 

Incorporation  by  reference  523-4534 

Printing  schedules  and  pricing  information  523-3419 

F*d«ral  Rogistar 

Corrections  623-5237 

Daily  Issue  Unit  523-5237 

General  information,  index,  and  finding  aids                   523-5227 

Public  Inspection  Desk  633-6930 

Scheduling  of  documents  623-3187 

Laws 

Indexes  523-5282 

Law  numbers  and  dates  523-5282 

523-5266 

Slip  law  orders  (GPO)  275-3030 

Pre»kl«ntial  Documont* 

Executive  orders  and  proclamations  523-5233 

Public  Papers  of  the  President  523-5235 

Weekly  Compilation  of  Presidential  Documehts  523-5235 

Privacy  Act  Compilation  523-3517 

United  State*  Government  Manual  523-5230 

SERVICES 

Agency  services  523-3408 

Automation  523-3408 

Dial-a-Reg 

Chicago.  III.  312-663-0884 

Los  Angeles.  Calif.  213-688-6694 

Washington.  D.C.  ,              202-523-5022 

Mugnelic  tapes  of  PR  issues  and  CFR  275-2867 

volumes  (GPO) 
Public  brieHngs:  "The  Federal  Register — 

What  It  Is  and  How  To  Use  It"  523-5235 

Public  Inspection  Desk  633-6930 

Regulations  Writing  Seminar  523-5240 

Special  Projects  523-4534 

Subscription  orders  (GPO)  783-3238 

Subscription  problems  (GPO)  275-3054 

ITY  for  the  deaf  523-5239 


FEDERAL  REGISTER  PAGES  AND  DATES,  JUNE 

29239-29452 1 

29453-29690 2 

29691-29920 3 

29921-30072 4 

30073-30326 5 

30327-30480 8 

30481-30622 9 

30623-30796 10 

30797-30996 1 1 

30997-31248 12 

31249-31402 15 

31403-31634 16 

3 1 635-31 868.„ 1 7 


CFR  PARTS  AFFECTED  DURING  JUNE 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  Hst  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3CFR 

Encutlve  Orders: 
Iktay  0,  1898 

(Revoked  by 

PLO  5949) 29939 

February  6,  1926 

(Revoked  by 

PLO  5948) 29938 

April  17,  1926 

(Revoked  in 

part  by  PLO  5950) 29939 

Febnja/y  14.  1933 

(Revoked  by 

PLO  5944) 29710 

5451  (Revoked  by 

PLO  5947) 29938 

11476  (Amended  by 

EO  12306) 29693 

11835  (See 

EO  12306) 29693 

12018  (See 

EO2306) 29693 

12198  (Amended  by 

EO  12306) 29693 

12233  (See 

EO  12306) 29693 

12285  (Amended  by 

EO  12307) 30481 

12296  (Amended  by 

EO  12309) 30997 

12306 29693 

12307 30483 

12308 30485 

12309  (Amends 

EO  12296) 30997 

Proclamations: 

4846 29691 

4847 30483 

4848 31403 

Admtnistrattva  Orders: 
Presidential  Determinations: 
No.  81-6 

Of  June  2.  1981 30797 

No.  81-9 

Of  June  2,  1981 29921 

No.  81-10 

of  June  9,  1981 31635 

5  CFR 

Oh.  XIV 30327 

213 31405 

930 31405 

1200 30999 

Proposed  Rules: 

Ch.  1 31018 

7  CFR 

28 30073 

700 29453 

800 30322 

907 29923,  30799 

910 30012,  31249 


917 30075.30077 

953 29454,  30487 

979 29693 

984 31637 

991 29693 

1425 30327 

1944 29239 

Propoaed  Rules: 

102 30620 

201 30780.31424 

989 30645 

993 29271 

1125 31424 

1133 31424 

8  CFR 

204 29923.  30078 

214 29456 

9  CFR 

78 30487 

82 29456,  30488.  31249 

92 29239.29240 


10  CFR 

2 

51 

376 

390 

440 


30328 

29457 

29680 

29680 

29242 

1008 31637 

1500 29924 

1502 29924 

1534 29924 

Proposed  Rules: 

2 30349 

30 29712 

40 29712 

70 29712 

73 31267 

500 31216 

501 31216 

503 31216 

504 31216 

505 31216 

12  CFR 

Ch.  II 31406 

220 31 250 

303 30079 

552 30488 

570 30079 

Proposed  Rules: 

213 29245 

226 29246 

332 31018 

337 31018 

526 301 13 

545 30114 

569a. 29246 

701 29247,  29482.  31651, 

31654,31660 
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700 

!3  CFR 
124 

.23248 
.29251 

^  ■•'DOsed  Rules; 

29253. 

-30334, 
1,31250 
■29256, 
30806, 

. 29256 

23276 

M  CFR 

39 29252. 

29926  30332- 

30800 

71 29254- 

30335,30801- 

73 

75 

29924- 

30799, 
,31251 
29927. 
31250- 
31252 
3C806 
31253 

97 

135 ; 



. 29257 

,30807 
.30968 

1^2      .  . 

.30608 

207 

.31000 

208 

.31000 

212 

.31000 

302 

.31001 

PropoMO  Rum 9! 

Ch  1 

30352 

39 

31968 

71 

29951 

73 

.29278-29281,  29947- 

.  30355.  30354,  30833. 

31269 

30833 

75 

323 

..29280.29281 

, 31278 
. 29282 

302 

.29718 

399 

15  CFR 

370    

29285, 

,  29719 

,  29727 
.29457  ' 

3:6 

.31001 

.31407 

385 

.31407 

-)Qg 

.31407 

^:6     -- 

30336 

Proposed  Rules: 

350         

296^3 

^31  

296o2 

^32    

29662 

340 

29662 

341    

29662 

'•42 

29€62 

343    

29662 

350    

23662 

351     .... 

29b€2 

352    

2:662 

353     

29652 

354 

2^662 

373    

30'.?  3 

16  CFR 

13 

..  29458 

,  293:3 

3CJ37 

■ioO 

2y2^6 

1031  

..29923 

1032...™ 

..29928 

1212     . 

29696 

Proposed  Rules: 

Ch   II 

13      

2995' 

30115 
30646 

453    

..31662 

17  CFR 

15     .     . 

.  29931 

16 

,29931 

17 

29931 

18 

29931 

21  

.29931 

Proposed  Rule*: 

Ch,  1 

..  29952 

18  CFR 

141 20159 

271 29697,  29699,  30489- 

3&491,  3125J  312^.6 

284 „ ...  3049 1 

375 ~ 29700 

1 301 — 3 1 002 

1309 30811 

Proposed  Rule*: 

15^  30505 

2  7 1 „ 308  33 

292 3 1 663 


375 

.30505 

19  crR 

. 29462 

134 

.  30338 

P-oposed  Rule* 

29953 

200 

.29729 

20CFS 

Proposed 
404 

Rules: 

. 29953 

21  CR 

74 : 

101 

- 

.31003 
.31004 
.31004 

135„ 

.31004 

166  

. 310C4 

\7Z 

173 

178 

.30492, 
.31005 

30404 

.30oe: 

,  304S  < 
-310C7 

193 

444 

.30338, 

3100ri 

3  IOC  J 

520 

.29464 
.30339 

31010 

561 

31637 

■in 

3008 1 

Proposed  Rules: 
161          

305C5 

180  

31020 

182 _.. 

430 

436 

44  3 

, , 

31020 

30115 

30115 

.30115 

444 

4-;8 

,30115 
30115 

4  =  2 

30115 

1308 

29484 

22  CFR 

4' 

3006? 

Proposed 

•  7  1 

Rules. 

30649 

24  CFR 

235 

5'0 

,.29256 

3125- 
2t»9'"6 

26  CFR 
1      

.29465 

31409 

7a    

30495 

11    

29465 

35 

30495 

Proposed 

31 

Rules: 

31278 

27  CFR 

4       

29260 

19 

/.... 

29261 

70 

29261 

240 

29261 

245 

29261 

250  „ 2926 1 

270    „ 2926 1 

275  29261 

Proposed  Rules: 

9  3*020 

28  CFR 

0  29704,  29931 

16       304^5 

301      31  .'04 

Proposed  Rules: 

31        294  38 

522    _ 31210 

52  7    31210 

544     „ „...31210 

54  i  31210 

29  CFR 

1910  31010 

2610  31257 

Proposed  RuIm: 

5 'r  29485 

30  CFR 

250 _ 29932 

700 „ 31258 

716 „ 31258 

785 31258 

931 31 '138 

31  CFR 

51        29261    31409 

5J5    30340,  31630 

32  CFR 

1 99    29704 

294     29705 

Proposed  Rules: 

41       31663 

298a 29486 

33  CFR 

25      29933 

165    29933 

204        29934 

Proposed  Rules: 

100 29288 

110 31278 

117 30354,  30834 

160 30835 

162 29954 

402         30838 

34  CFR 

773     31866 

36  CFR 

13  31836 

Proposed  Rules: 

1190  30839 

272  31021 

37  CFR 

Proposed  Rules: 

20 1     30649 

20^ 30651 

38  CFR 

3     31011 

21     29474 

Proposed  Rules: 

21  31022 


39  CFR 

601  

30623 

Proposed  Rutas: 

10 

30505 

40  CFR 

30 

31259 

35  

31642 

40       

31259 

52 

31011 
60    

29707, 

1.31012 

30082,  30496. 
,31258-31261 
29262 

61    

29262 

62 

30496 

81  

31013 

06 

.30497,  31411 

122 

29708,  30624 

123 

29935 

162 

29708 

1-50 
228 

30342, 

31014 

30499.  30624. 
,31015.31642 

,31412,  31413 

260 

29708 

261 

264 

2o5       ,... 

29708 

,29708,  30624 
.29708,  30624 

413       30625 

Proposed  Rules: 

52  29289.  29488,  30116. 

30355-30366,  30653-30655, 
31023,31024.31446,31675 

60     29955 

62        31026 

81  29281,  30368,  30655, 

31027 

86 31677 

123 29292,  31028,  31279 

180 30506,  30662,  31279 

408 30663 

430 31028 

431  31028 

773 30300 

41  CFR 

Ch   12 30816 

7-1 31566 

6-14 31262 

8-74 31262 

15-1 29709 

15-3 31643 

51-4 30084 

51-5 30084 

Proposed  Rules: 

Ch,  1 30369 

1-4 30369 

101-11 30369 

101-37 30369 

104-4 29955 

43  CFR 

5420 29262 

Public  Land  Orders: 

1281  (Revoked 

by  5883) 29263 

5169  (Amended  by 

PLO  5396 

and  5951) 29937 

5179  (Amended  by 
PLO  5250 

and  5951) 29937 

5180  (Amended  by 
PLO  5418 

and  5951) 29937 
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5250  (Amended  by 

PLO  5951) 29937 

5396  (Amended  by 

PLO  5951) 29937 

54 1 8  (Amended  by 

PL05951) 29937 

5865 30500 

5666 30500 

5883 29263 

5943  29710 

5944  29710 

5945  29939 

5946 29939 

5947 29938 

5948  29938 

5949 29939 

5950  29939 

5951  29937 

5952 30086 

5953 30817 

Propoaed  Rul**: 

35 29955 

44CFR 

64  29940,  29942,  30626, 

31643 

67 30500,  30628,  31263, 

31645,31646 
Proposed  RuIm: 

55 29292 

61 29292 

67 29729-29732,  29958, 

301 16,  30124. 30507, 30663, 

30666,  31281-31285,  31680. 

31686,31692 

300  29264 

45CFR 

3     30343 

46     29883 

74 30500 

235 29264 

Proposed  Rules: 

71 29732 

301 30372 

304 29964 

1300 31029 

46CFR 

Proposed  Rules: 

310 30507 

502 30666 

547 30667 

47CFR 

1         30818 

2 31414,  31415 

22     31417 

61        29264,  30818 

63  31418 

64 29474 

73    30086-30091,30343, 

30344,31264,31265,31421, 
31422 

74 31265 

61 31015 

83 31015 

90 31422,  31647 

97 31415 

Proposed  Rules: 

Ch  1 30516,  30668,  31286 

2 30124,  31290,  31693 

22 31292 

23 30124 

31 30150,30152 

63 31693 


73 29488,  30153,  30154, 

30372,  30516-30518,  31029. 

31290,31695 

94 30124 

49CFR 

Ch.  X 30092 

1 29269 

172 29392 

387 30974 

531 29944 

575 29269 

1000 30502 

1003 31016 

1033 29480.  30502.  30632 

1056 29711,29945 

1100 30832 

1137 30832 

Proposed  Rules: 

171 29967 

172 29968,  29973 

173 29967,  29968.  29973, 

31294 

175 29968 

178 29973 

571 31294 

1047 30668 

1048 31450 

1127 30156 

1201 30839 

1241 30839 

1248 30839 

50CFR 

17 29481 

36 31818 

91 30633 

219 31648 

301 30345 

651 30348 

661 29733.  30633 

Proposed  Rules: 

17 29490 

20 31030 

653 30674 

682 30674 


IV 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE   WEEK 


Tno   'ollowng   agencios  Mave  agreed   'c   c^r'ssr-   an 
documents  on  two  assigned   iays  o<   I""    f-->-k 
(Ktcnddy   Thursday   or   Tuesday  f^'iC<n< 


Mcday  Tue»djy  [ 

DOTStCPE'ART  USDA   ASCS        

OCT   C0A5'   Gi^ARD  USDA   FNS 

DOT  FAA  USDA  FSOS 

DOT/FHWA  USDA/REA 

DOT/FRA  MSPB/OPM         

DOT/NHTSA  LABOR 

DOT/RSPA  HHS/FDA 

DOT/SLSDC  

DOT/UMTA 

CSA 
t 

Documents  normally  scheduled  fof  publica''on  on  a  day  that 

will  be  a  Federal  holiday  will  be  published  the  next  work 

day  following  the  holiday 

Comments  on  this  program  are  still  invited 

Comments  should  be  submitted  to  the 


'"is   IS   a    ^on^nia.'y   p'.iqrarn    (See     >*  '■< 


^9<irir%ajy 


ITK't 


Thur»djy 

^tKlay            - 

DOT   SE  I  RFTARY 

USDA- ASCS 

DOT  OCAS"   GUARD 

USDA   FNS 

DOT  FAA 

USDA    FSOS 

DOT/FHWA 

U'sOA,  REA 

POT    FPA 

WSFb  OPM 

C,,':^      N-.'SA 

I  ABCJB 

n.  '  ti'^FA 

*■- 'f;  [  fA 

DOT     X  s^^. 

D«.''T    jV'A 

CSA 

Day-ot  the  A'eeh  Program  Coordinator, 
Otiice  o<  the  Fede'al  Register. 
National  Archives  and  Records  Sorv  ce 
Grnr-al  Services  Admin'Stration. 

\,\  us-i.ngion    DC    ?0408 


REMINDERS 

T' .        - 1    :•   s    Ge'ow  identify  documents  that  appeared  in  issues  of 
tbt  Federal  Register  15  days  or  more  ago  Inclusion  or  exclusion  from 

Deadlines  for  Corinents  on  Proposed  Rules  for  the  Week 


AGRICULTURE   DE»AR-rvENT 
\;ui!;<il  .i:id  ri.iii:  lli.'.il:h  l;is;^ri:tion  StTvii:o — 
4-24-Bl  /  Bird  importution;  h.indlin^  proci'diires; 


.^3254 
?0563 

30507 
30674 
i3469 

^■3446 

27372 

2. -3-3 
2*^,  "96 


Lomrtipnts  by  6-24-81 

CIVIL  AERONAUTICS  BOARD 


-J-iMi 


I.. I 


-.  lor  mdlrrct  i:iir};o  HJr 


cariifcTs:  reply  romnients  by  6-Z5-B^ 

COMMERCE   DFPAPTVENT 
Mill  time  .■\ci'',;.nis;r,iiiivi  — 

f>-9-Hl  /  .MerchHnt  Marine  trdinlng  stundards  for  State 
maritime  academics  and  colic>{''9;  comment.s  by  6-24-fl1 
N.itional  Oceanic  and  Atmospheric  Administratfon — 

f>  10-fl1  /  Coastal  Mirgr.ilory  Pelagics  (M.ir.kurel)  Fishery 
^'        jiniLiil  Plan:  comments  by  6-26-81 
COVMODITV  FUTURES  TRADIt^G  COIMMISSION 

<   -     'il  /  Grant,  offer  and  salt-  of  options  on  (ihysicHJ 
commodities:  comments  by  6-26-fll 

DEFENSE   DEPAHTVENT 


5-27-ai  /  Personal  privacy  and  rights  of  individuals 

i  ;   ■  "^        '    11  orils:  cnmnicnls  by  6-26-81 
ENVIRONMENiAi-  =qOTECT10N  AGENCY 

,5-22-81  /  Approval  and  promtilgalion  of  slate 
implementation  plans:  Kansas:  comments  by  6-22-81 

.5-22-81  /  2-Chloroall\ldiethyl(iJlhiocarbamate;  proposj-d 
tolerance;  comments  by  6-22-81 

5-15-fll  /  Oklahoma  Corporaticjn  Commission: 
underground  injection  control:  primacy  application: 
comments  by  6-22-81 


28 1  79 
27974 

279'S 
27132 

27729 

26609 

22006 
22C88 
2^Fo2 

25488 

22  769 
22770 
22400 


S  Jl>-81  /  Promvilgrtlion  of  Michigan  Sl.ilr  Inipli  pu  !:l.ition 
plan;  comments  by  6-24-81 

.■>-22-81  /  S fropyl  nipropylthiocarbamalf  pro|iiisi  il 
iDJi.'ranci".  commtnts  by  6-22-81 

j-22-81  /  Trifliiralin:  proposed  tolfr.tncc   (  ini")!  n's  liy 
1^22-81 


.T-18-81  /  Virginia  application 
Phase  I.  Hazarrlouji  W-isii  Mr 
rnmments  liv  6-24 -PI 


I'l  Iritci  ini  .'Nil!!:  II  ;.-.iiu:ii 
.i^iiiu'iit  l'Tii'.:r,irn. 


FEDERAL  COMMUNICATIONS  COMMISSION 

V  Cl-ttl  /  .'\nnnrimHnt  ii*  'he  (  oi-.:iussion  h  iiili-s  lu 
r\p.md  the  use  of  Uik  'al  Voi  i  MiHluiatioii  jjcnenillj  l<i 
Ihi'  Privaif  i.^nd  M.i!iilr  K.i  iir   ."-inx  u  fr,,  ccinnn-ni.s  h\ 
6-22-81 

.V-13-81  /  h'M  broRdcHRt  station  in  A-isli'v    Ai.i    >  h.uvji   m 
table  of  assignments,  reply  r.ommcis  i  viir.drd  i.i  f>-:.'4  Hi 

\Srf'  also  46  KR  178t»9.  ,V20-81| 

4-15-81  /  h^M  broadcast  station  in  Bay  City    1 1>.    dioi'"-'!! 
changes  in  tiible  of  assignments:  reply  i:,iiii:i)i  :,;s  iv 
6-22-81 

t>-l-81  /  FM  broadcast  stations  in  Hi  .i  in-    ri'   I  ,ik.   |  i,  ks.n 
and  Port  I^vaca.  Tcv..  proposed  ch.ir.ijes  i:,  lililr  ul 
assignments:  reply  commpnts  b>  (>  .:J-HI 

Vfi-ei  /  VM  broadcast  stations  in  Chnstiaiislcd.  and 
Kri!dericksted.  Virgin  Islands:  changes  in  table  of 
assignments:  comments  by  6-22-81 

T-7-81  /  FM  broadcast  station  in  Deer  Park.  Wash 
;.)r()pospd  changes  in  table  of  assignments:  commi  r.ls  \>\ 
t>-22-81 

4-21-81  /  FM  broadcast  station  in  Freeport.  Texas: 
'  hangps  in  table  of  assignments,  reply  comments  by 
'.-22-81 

4-21-81  /  FM  broadcast  station  in  1,im  ^h.l^;    lex. is: 
changes  in  table  of  assignments;  reply  comments  by 
6-22-81 

\  -17-81  /  FM  broadcast  stations  In  Montpelier.  Stowe. 
Vergennes.  and  Walciluiry.  Vermont,  and  Manch  and  Port 
Henry.  N.Y.:  changes  in  table  of  assignmifnts.  reply 
comments  by  6-22-81 
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25489       5-7-81  /  FM  broadcast  station  in  Sonora,  Calif.;  proposnd 
( ii.injjes  in  table  of  assignments:  comments  by  6-22-81 

28457       r>-27-Bl  /  Pleading  cycle  on  Computer  and  Business 

Kqiiipment  Manufacturers  Association  (CBEMA)  petition 
tor  policy  ruling  on  AT&T  offering  of  new  CPE  (customer- 
premises  equipment);  filed  under  Federal  tariff  RIed  after 
second  computer  inquiry  final  decision:  comments  by 
B-26-ai 

22624       4-20-61  /  Talk-around  in  Private  Land  Mobile  Radio 

Sf-rvices  on  shared  conventional  channels  above  specifii 
frequency  band:  reply  comments  by  6-24-81 
(Corrected  at  46  FR  252;j5,  4-24-81) 

25487       S-r-Bl  /  TV  Broadca%f  station  in  Roanoke.  Va.;  proposed 
changes  in  table  of  assignments;  comments  by  6-22-81 

FEDEnAL  TRADE  COMMISSION 

29256       (>-1-81  /  Trade  regulation  rule;  labeling  and  advertising  of 
home  insulation;  comments  by  6-22-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
18992       3-27-81  /  Irradiated  foods;  procedures  for  regulation  in 

foods  for  human  consumption:  comments  by  6-25-61 

Office  of  the  Secretary — 
29732       6-3-81  /  Child  Day  Care  Services:  Postponement  of 

regulations  and  requirement  that  applicable  State  and 

local  standards  be  met  for  Federal  funding:  comments  by 

6-24-81 

23273       4-24-81  /  Public  and  medical  assistance:  time  limits  for 
Slates  to  file  claims:  comments  by  6-23-81 

INTERIOR  DEPARTMENT 

Nittional  Park  Service — 

27970       5-22-81  /  Everglades  National  Park;  use  of  air  boats: 
comments  by  6-22-81 

INTERSTATE  COMMERCE  COMMISSION 
28457       5-27-81  /  Rail  carrier  informational  State  tariff  filings; 
comments  by  6-28-81 

POSTAL  SERVICE 
27970       5-22-81  /  Facing  identification  marks  on  official  mail; 
comments  by  6-22-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
29288       f>-l-81  /  Lake  Washington.  Wash.:  establishment  of  area 
of  controlled  navigation:  comments  by  6-22-81 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  June  28  through  July  4, 1981 

AGRICULTURE  DEPARTMENT 

.Agricultural  Marketing  Service — 
30645       6-10-81  /  Classification  of  dipped  seedless,  and  oleate  and 
related  seedless,  raisins  as  separate  varietal  types: 
comments  by  6-30-81 

.Animal  and  Plant  Health  Inspection  Service — 
23914       4-29-81  /  Gypsy  moth  regulated  areas;  comments  by 
6-29-81 

24930       5-4-81  /  Procedures  for  importation  of  a  single  shipment  of 
water  buffalo  from  Trinidad  into  the  U.S.  through  the 
I  l;)rry  S.  Truman  Animal  Import  Center  (final  rule); 
comments  by  7-1-81 

23754       4-26-81  /  Texas  (splenetic)  fever  in  cattle;  comments  by 

6-29-81 

Food  and  Nutrition  Service — 
64068       9-26-81  /  School  lunch  program  and  State  administrative 

expense  funds;  assessment,  improvement,  and  monitoring 

s\  stem;  comments  by  6-30-81 

Fond  Safety  and  Quality  Service — 

23751       4-28-81  /  Standards  for  grades  of  Gladiolus  Corms  (bulbs); 
comments  by  6-29-81 

[Corrected  at  46  FR  26787.  5-15-81] 


CIVIL  AERONAUTICS  BOARD 

21185       4-9-fll  /  Air  carriers:  amendment  of  fuel  cost  and 

consumption  reporting  pro\  isions:  repU  comments  by 
6-29-81 

COMMERCE  DEPARTMENT 

.National  Oceiinic  and  AtmoJ.p'ieri(;  Adminislriiiion — 

27501        5-28-81  /  Availability  of  draft  technical  support  document 
for  environmental  requirements  for  licensing  ocean 
thermal  energy  conversion  facilities  and  plantships: 
comments  by  6-30-81 

23924       4-29-81  /  Channel  Islands  and  Pomt  Reyes-Farallon 

Islands  National  Marine  Sanctuaries:  partial  suspension  of 
regulations;  comments  by  6-30-fll 

COMMODITY  FUTURES  TRADING  COMMISSION 

23941        4-29-81  /  Proposed  definitions  of  "small  entitieh"  for 

purposes  of  the  Regulator)'  Flexibililv  At  t:  comments  by 
6-29-81 

« 

DEFENSE  DEPARTMENT 

Defense  Investigative  Service — 

29486       6-2-81  /  Privacy  Act;  implementation;  coniments  by  7-2-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

29289       6-1-81  /  Approval  and  promulgation  of  implementation 
plans:  Mass.;  comments  by  7-1-81 

29291       6-1-81  /  Designation  of  areas  for  air  quality  planning 

purposes;  attainment  status  designations;  Wise;  comments 
by  7-1-81 

27314       5-18-81  /  Grants  for  construction  of  treatment  works; 
comments  by  7-2-81 

28871       5-29-81  /  Proposed  revision  of  the  Maryland  State 
Implementation  Plan;  comments  by  6-29-81 

28672       5-29-81  /  State  of  Texas;  ozone  attainment  designation  for 
McLennan  County;  comments  by  6-29-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

27506       5-20-81  /  Digital  communications  protocols,  reply 
comments  period  extended  to  7-1-81 

[See  also  45  FR  84140, 12-8-80] 

30372       6-6-81  /  FM  broadcast  stations  in  Beaumont.  Lake  ]ackson 
and  Port  Lavaca,  Texas;  reply  comments  extended  to 
7-1-81 

[See  also  46  FR  22008.  4-15-80] 

23498       4-27-81  /  FM  broadcast  station  in  Brownsville,  Edinburg. 
Harlingea  Raymondville.  Rio  Grande  City.  Texas:  changes 
in  table  of  assignments;  reply  comments  by  6-29-81 

26513  5-13-81  /  FM  broadcast  station  in  Coxsackie,  N,Y., 
proposed  changes  in  table  of  assignments;  comments  by 
6-30-81 

26509       5-13-81  /  FM  broadcast  station  in  Delta,  Colo.,  proposed 
changes  in  table  of  assignments:  comments  by  6-30-81 

23496  4-27-81  /  FM  broadcast  station  in  Gurdon,  Arkansas; 
changes  in  table  of  assignments;  reply  comments  by 
6-29-81 

31029       6-12-61  /  FM  broadcast  station  in  Lockhart,  Tex.;  reply 
comments  extended  to  7-1-81 

[Originally  published  at  46  FR  22770.  4-21-81  ] 

23497  4-27-81  /  FM  broadcast  station  in  Milan.  Georgia:  changes 
in  table  of  assignments;  reply  comments  by  6-29-81 

26514  5-13-81  /  FM  broadcast  station  in  Minot,  N.  Dak,; 
proposed  changes  in  table  of  assignments:  copiments  by 
6-30-81 

26511        5-13-61  /  FM  broadcast  station  in  Sandpoint,  Idaho, 

proposed  changes  in  table  of  assignments:  comments  by 
6-30-81 
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4-:.'H-81  /  y\i  liru.idc.isl  st.ition;  Wi-i'cJ.  Cu.:  propuscil 
rhanRP  in  (able  of  iissixntnunts:  rpply  comm<'nls  liy 

0-5-81  /  Inquiry  inlo  Ihc  di-vclopmiinl  of  n!Xi"lulor>  policy 

in  rngiird  to  Interim  Din-f  I  nroiidaisl  SiilfllilR  S«*rviiaf: 

ronimrnts  by  7-1-81 

4_ 29-81  /  ln(|uiry  nriiiling  to  pr»'paralions  for  1983  Region  2 

Administriitive  Riidio  Confrrencc  on  Bin.idt  .istinx — 

Sal(^lli!e  S«;rvicp  Hnd  inquiry  inlo  the  di'M-lopnicnl  of 

rcgulHtory  policy  with  ri'«iird  to  direct  broadf:H8l  sulitllilifs; 

rcplv  riimmcnls  by  6-;i0-(n 

4   I'l-ril  /  R.ulio  srrvice:  sharing  of  certain  fri;qiit'ni:i<t»  by 

i  ho  Furc^!  Produi  Is  R.idin  Service:  reply  comninnts  by 

(J- 29-81 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

1   :,'i-M!      NOW  ,1,  .    ^.I'l  '''.i'^  liJ.;),  .,.(:,,ii:.-iils  1)>  l>-3»-Hl 

GENERAL  ACCOUNTING  OFFICE 

4  2M-H1  /  Colli'cling  del)l8  by  offset:  conimnnts  by  ft-29-B1 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

[■.i.ul  ,r'J  Dill};  Aiin;!!!:^!  .  i.^n- 

4-:rt  »n     Minstnial  tampons:  usjt  lubeling:  commi-nts  l)\ 

t>  j'l-iii 

l(),j:;i,i!ly  puhlisFifd  .il  45  I'R  (ia840.  10-21-80| 

INTERIOR  DEPARTMENT 

I  ,.h  .,;!.!  Wildhff  SriA.  .    - 

5-I-ai  /  Amurican  .iiliji.i"iis  ..i  l.Dinsian.i:  channe  in  legal 
st.iius  ,is  iin  endangered  or  thrcHlcned  species;  comments 

In  ti-:i(>-«l 

'>-  j'Mti     [Jcletion  of  the  permit  requirement  to  import  or 

rv;    :'  Ti.«r<ilory  birds:  comments  1)\  i'>  2'Kn 
S-Ji>-iil      K\poi  I  of  American  ailigaiiii    nul  Aiiu'ricin 
.:,:  ^  ■  '_;  i.ik^n  in  1981-82  season:  comminits  by  7-1-81 

Z- -'  .11   '  U  ;Id!if('  cldssifu'd  as  endnngcn-d  or  threatened 
in  ITi  ,,nd  l')7fi;  review:  comments  by  ft-2<>-81 

(.',••  I'";''  ,il  Survey — 

5-14--H1  ;  Proposed  revision  and  updating  of  provisions  for 

formation  and  operation  of  Federal  oil  and  gas  units: 

comments  by  6-29-81 

National  Park  Seivice — 

i-29-«l  /  Glacier  Bay  small  boat  entry  level;  effective 

dii'c   I  iimnicnls  In  B-lili-HI 

INTERSTATE  COMMERCE  COMMISSION 

fv'-Hl     St  i;-.  1  ids  for  determining  commuter  rail  service: 

i  nn'if,  .  ition  s'liiMit'cs:  comments  by  7-3-fll 

JUSTICE  DEPARTMENT 

4--'t-'!t  '  Collecting  debts  by  offset;  commimls  by  6-29-«I 

Urii;4  Knfon  cmcnl  Administration — 

4-29-81  /  S(.heduirs  of  controlled  subslan<;es;  proposed 
placement  of  halazopani.  alprazolam  and  triazolamrinfo 

S<;h('ihilc  IV:  ron.m.nts  by  6-29-81 

LABOR  DEPARTMENT  > 

KmploymenI  Standards  Administration — 

h-2-81  /  Employment  of  homeworkers  in  cerl.iin 
industries:  comments  extended  to  7— J-81 
lOriginally  published  at  46  VH  25108;  5-5-81  j 
2-n-H1  /  I^bor  stfindards  for  Registration  of 
Appn  ntireship  program;  list  of  occupations  meeting 
criteria;  comments  by  6-30-81 

(Originally  publishe^d  al  45  hR  15571.  3-ll-8<)| 
Occupational  Safety  and  Health  Administration — 

4-lf)-81  /  Conveyor  standards  comment  p«?riod  extended 

to  6-30-81 

|.9«>  also  39  FR  19507.  6-3-74;  45  FR  752;i8.  11-14-80:  4«i  FR 
39116,  1-16-«1:  and  46  FR  25653.  5-8-81 1 


NATIONAL  CREDIT  UNION  ADMtNISTBATION 
29248         '■'    l-HI    '  R.'i:::'.itiir\   iti\  eli)|)n,en|    polii  \   sl.ilrinenl 

I  (iniinei;ls  bv  7-1  -81  ' 

NUCLEAR  REGULATORY  COMMISSION 
30349        'p  'i  111  /  R. ill's  of  pi  n  !u  !■  foi  iliinu'slii   In  ensinji 

pnx.eiilinKs    iiiodifii  .iMors  I  ■  \hr  \RC.  Iieiiiip.x  pioi  ess; 

eomnii  r's  In  !>  2'1  HI 

POSTAL  SERVICE 
35  1-2   HI    '    Iliiril  I  i.iss  (  .11  nei  in.ile  pics  )i  I,  lOMiiiieTils 

,  \'.    'ill  (I  to  --1-81 

jOiiKin.Jn  |n,lii,^hi'il  ,il  45  I'R  -'trt(W,  12-2-00-  (  nr  n  !,■,!  .d 

4t  FR  >UM,.\.  12   11-80) 

SECURITIES  AND  EXCHANGE  COMMISSION 
23942         I  2U  HI   '  Ri'^'ul.ili)iy  fleMljiiily  iigend.i  for  piu  poses  nl  ilie 

H,  Km:.i!im\  FleMbili!;,  ,\i  !   I  iimnii<nls  by  IV-.tO-Hl 

TRANSPORTATION  DEPARTMENT 

I         r.lSl     (ill, lid  — 

26661  '  14-Hl  /  .\i;ii  lulnii  111  of  inl.ini!  n,i\  ig.iljor  riilrs  on 
,  r:  l.f:i  .lUs  nf  .illeriMin  e  i  oniphaiii  c  (  oiiinienls  |i\ 
f>   29  HI 

27128        "i-  IH-Ml  /  F\i'mp!u)ii  fioin  !)arj,'e  ligli!:n>i  leipnieiinnls 
(  i;!:i!ieil,inii  Ri\er:  i  emnients  by  7-2-81 
Offli  e  of  the  SeiTl'liliy  — 

23500  4  2"  HI  '  Reloc.ilinn  of  bound. iry  between  easti'rn  .Old 
I  enir  il  lime  in  Sl.ili;  of  Indi.ina  in  order  to  move  S;.iike 
(ahiiiA  f'liin  (.eiitr.il  ti)  e.islern  lime,  i  oninienls  l.\  ti  M\  HI 

TREASURY  DEPARTMENT 

(  ^.--'iiins  Si  lA  u  e  — 
23952         1   2'1  ai  ,'  lllejj.i!  d;si  li.iige  of  oil  and  the  pollulion  nf 

I  ii.isl.i!  IN, iters   I  Diiiinenls  by  ()-29-81 

Intirn.il  RiAeniie  Ser'.  ic( — 
24595        '•   1-HI   '  I'.niploy  meni  t.i\es;  su-k  pay    volunl.iry 

u  ilhboldinjj;  (  oniinenls  by  6-.)0-81 
24595        ')-l-Hl  /  F\(  ise  Lives,  windfall  profit  tax  on  domeslu 

I  iiiile  (ul.  I  h.iiixes  in  appli(  a'ion  of  Energy  nep.irlineiit 

rt  yiii.iliuns   1  liniments  l)y  6-30-81 

New  Week's  Meetings: 

AGRICULTURE  DEPARTMENT 

\i;mi  iil'ur.i!  M.iikelin;4  Servu.e — 
29296        ti-l-Hl  /  Mill    Cuied  IoIkiccii  .AiKisoiy  CommiHee. 

R.ileij;h,  \  C.  lopen),  6-26-411 

I     ri  si  Smti.  1(1  — 
24219        4  .(0  HI  ;  I'.K  ifii   Cresi  .\,itu);..il  SeeniL  Tiail  .Aiiv  isiiiy 

r..'i!U!l,  Ml    Sli  i-'.i    Calif,  (open),  (i-25-fll 

CIVIL  RIGHTS  COMMISSION 
31040        r.-12  HI   ''  (lh;,i  .\il\  isoiA  Cdmniillee   Cim  inn.iti   Ohm 

Inpir.l    t>-2"-Hl 
30641        t)-ll-81  /  Tex. IS  .'Xiis  isiiry  Committee,  San  Anlonio  Tex 

(upen)   h-2(>-Hl 

COMMERCE  DEPARTMENT 

-N.i'ii-n.il  Ol  e.inii   .ind  .Xlmospheru,  .•\ilmiriislt.iliiin  — 
30679        I.  UVh:  ,'  \.  w  Fnal.ind  Fisheiv  .Vl.inaseminl  Coiini  i! 

DiiMi-.    M,i,s    loprnl   ()-;tO  and  7-1-81 
29739        h  ,1-Hl      \.  u  Knxl.iiui  Fishery  Managpnient  Ciuim  \\. 

Si  lent  J  fu  a'lil  Sl.ilislii  ill  C^unimittep,  Booth  h.iy  I  l.iHuir. 

Maine  (open]   (i- 24-Hl 
28693        -.  :h  hi    •  R.yiiui.ii  Fishery  Mana>i.'ment  Coi.ni  lis 

(  h.i,;pi  isi:i>,  ,ind  ExeeutiNe  Directors;  Hommer,  .VJ.isk.i 

|ii(--r:i)   t,   Ji    Ml  th'iM^h  I)-  24-Hl 

DEFENSE  DEPARTMENT 

,A.:  F    'I  e  11.  ji  ,i!n-,ent— 
27747        -.-2! -HI  ,'  rSAFSiientific  Ad\  isory  Board.  Wood-  Ih.le. 
\l,i--s    |.  l.isedl.  (y-Z2  thioueh  :"-2-81 

\  ivw  l)i'p.iil:ni'nt  — 
30382        (i  H  HI   '  Chi.  f  of  \.i\,.l  Opei.ilions  Rxeditue  P.inel 

.\n:sii:;  (■niiiiiiltee   Si  leni.e  .ind  Technology  Siilip.!:ii  1, 
Aii'X.indria  \  .t   |i  losed),  fi-2.1  and  6-24-fl1 


Office  of  the  Secretary — 

26521       5-13-81  /  OOD  Advisory  Croup  on  Election  Devices 
Advisory  Committee,  Toteta.  Calif,  [closed).  6-25-81 

22025       4-13-81  /  Defense  [ntelligence  Agency  Advisory 

Committee.  Soviet  naval  trends.  Rosslyn.  Va.  (closed). 
r>-23  and  6-24-81 

27747  5-21-81  /  Defense  Science  Board  Review  on  MX  Missile 
Busing.  Washington.  DC  (closed),  6-25  throush  6-27-81 

22923       4-22-81  /  Wage  Committee.  Washington.  D.C.  (<  insed). 
6-23J81 

EDUCATION  DEPARTMENT 

30383       6-8-61  /  Ethnic  Heritage  Studies  National  Advisory 

Council,  Washington,  DC.  (open).  6-24-81  through  6-2r>-Hl 

FEDERAL  COMMUNICATIONS  COMMISSION 

28010  5-22-81  /  Procedures  and  Practices  on  Mobile  S<;rvices 
Divisioa  Washington.  D.C.  (open).  6-22-81 

FEDERAL  RESERVE  SYSTEM 

29333       6-1-81  /  Federal  Reserxe  Board,  Midland  Bank,  bank 
holding  company  appiicution.  San  Franciaco.  Calif.. 
6-22-81 

GENERAL  SERVICES  ADMINISTRATION 
Office  of  the  Federal  Register — 

30701  6-10-81  /  Basic  Building  Code.  Hartford,  Conn.  (open). 
6-22  through  6-26-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol.  Drug  Abuse,  and  Mental  Health  Administration — 

26695       5-14-81  /  Advisory  Committees.  Washington.  D.C.  and 
\  itrious  cities  in  Maryland  (partially  open),  6-22  through 
6-27-81 

28011  5-22-81  /  Interagency  Committee  on  Federal  Activitins  for 
Alcohol  Abuse  and  Alcoholism.  Washington.  D.C.  (open). 
6-23-81 

30702  6-10-81  /  Disease  Control  Centers — health  and  safety 
_         effects  of  cold  stress.  Cincinnati.  Ohio  (open).  6-26-81 

Food  and  Drug  Administration — 

30567  B-9-81  /  Consumer  Exchange  Meeting,  Philadelphia.  Pa. 
(open)  6-25-fll 

26869        5-15-81  /  Oncologic  Drugs  Advisory  Committee.  Rockville. 
Md.  (open).  6-25-81 

.N'iilional  Instilules  o'  Health — 

24300       4-30-81  /  Aging  Review  Committee.  Bethesda.  Md.  (open), 
6-25  and  6-26-81 

28016       5-23-61  /  Board  of  Scientific  Counselors,  National  Institute 
of  Child  Health  and  Human  Development.  Bethesda,  Md. 
(partially  open),  6-24-81 

28016  5-22-81  /  Cancer  Clinical  Investigation  Review 
Committee.  National  Cancer  Institute,  Bethesda.  Md. 
(partially  open),  6-22  and  6-23-81 

28017  5-22-81  /  Clinical  Trials  Review  Committee,  National 
Heart.  Lung,  and  Blood  Institute.  Washington,  D.C. 
(partially  open),  6-21  and  6-22-81 

28017  5-22-81  /  General  Research  Support  Review  Committee. 
Division  of  Research  Resources,  Bethesda.  Md.  (partially 
open).  6-25  and  6-28-61 

16069       3-23-81  /  Mandatory  retirement  age  for  commercial  airline 
pilots:  report:  meeting.  Bethesda.  Md.  (open),  6-22  and 
6-23-81 

28018  5-22-81  /  Maternal  and  Child  Health  Research  Committee. 
National  Institute  of  Child  Health  and  Human 
Development.  Bethesda,  Md.  (partially  open),  6-23  and 
6-24-81 


28018  5-22-81  /  Mental  Retardation  Research  Committee. 
.N.itional  Institute  of  Child  Health  and  Human 
De\elopment.  Bethesda,  Md  (partially  open).  6-25  and 
6-26-81 

29336       6-1-81  /  National  Institvitt^  of  Dental  Reseiirch  Special 

Grants  Review  Committee.  H«-lhesda,  Md.  (partially  open). 
6-23-81 

28019  5-22-81  /  Population  Research  Commitiee.  .Vitional 
Institute  of  Child  Health  and  Human  Development. 
Bethesda,  Md.  (partially  open],  6-25  and  6-26-81 

24712        5-1-81  /  Research  Grants  Division,  B«?hd\  ioral  & 

NeuroRciences  C  Study  Seclitm.  Bethesda.  Md.  (partially 
open)  6-23-81 

24712        5-1-81  /  Research  Grants  Division.  Bio-Organic  A  Natural 
Products  Chemistr>'  Study  Section.  Bethesda.  Md. 
(partially  open).  6-25  through  6-27-81 

24712       5-1-81  /  Research  Grants  Division.  Cardiovascular  S 
Pulmonary  Study  Section.  Gaithersburg.  Md.  (partially 
open).  6-24  through  6-26-61 

24712  5-1-81  /  Research  Grants  Division.  General  Medicine  B 
Study  Section,  Georgetown,  Washington.  DC.  (partially 
open).  6-24-  through  6-27-81 

24712       5-1-81  /  Research  Grants  Division.  Metiillohioc  hi-mislry 
Study  Section,  Rosslyn.  Va.  (partially  oppn).  0-23  ihrough 
6-27^1 

24712       5-1-81  /  Resenrch  Grants  Division.  Neurology  B  Study 
Section.  Washington.  D.C.  (partially  open).  6-24  through 
f>-27-81 

24712       ,5-1-51  /  Rewearch  Grants  Division.  Phjsiological 

Chemistr\'  Study  Section.  Russlyn.  Va.  (partially  open). 
6-25  through  6-27-81 

24712       5-1-fil  /  Research  Grants  Division.  Radiation  Study 

Section.  Chevy  Chase.  Md.  (partially  open).  6-22  through 
6-24-81 

24712       5-1-fll  /  Research  Grants  Division.  Toxicology  Study 

Section.  Washington.  DC.  (partially  open).  6-22  through 
6-24-Hl 

31076       f)-12-81  /  Research  Manpower  Review  Cummitlee, 
Bethesda.  Md.  (partially  open).  6-22-81 

28020  5-22-81  /  Vision  Research  Program  Committee.  National 
Eye  Institute.  Bethesda.  Md.  IpartLally  open).  6-25-81 

Public  Health  Service — 

26873        5-15-81  /  .National  Toxicology  Program  Board  of  Scientific 
Counselors.  Research  Triangle  Park.  .\.C.  (open).  6-23-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

28022        5-22-81  /  California:  Willow  Creek  Grazing  Management 
Plan:  intent  to  prepare  an  environmental  impact  statement. 
Susanville.  Calif,  (open),  6-24-61 

27771        5-21-81  /  Cedar  City  District  Multiple  Use  Advisory 
Council.  Cedar  City.  Utah  (open).  6-22-81 

30707       6-10-81  /  Cuyahoga  Valley  National  Recreation  Area 
Advisory  Commission.  Peninsula,  Ohio  (open),  6-25-81 

27563       5-20-81  /  Intergovernmental  Planning  Program,  South 

Atlantic  Regional  Technical  Working  Group,  New  Orleans. 
La.  (open).  6-25-81 

27770       5-21-81  /  Lakeview  District  Advi8or>'  Council,  Lakeview, 
Oreg.  (open).  6-23-81 

27773       5-21-81  /  Montrose  District  Advisory  Council.  Cortez, 
Colo.  (open).  6-23  and  6-24-81 

28959       5-29-81  /  Outer  Continental  Shelf  Advisory  Board,  Alaska 
Regional  Technical  Working  Group.  Anchorage.  Alaska 
(open).  6-24  and  6-25-81 


\ 
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27774 

29339 
29771 

30735 

30215 

28052 

30434 

25576 

30222 
30433 
30434 
22508 


.S-Jl-81  /  Socorro  Uistiicl  Advisory  C^iiiin.  ;1   Simoi'-o   \ 
M.A.  iop.Ti)^  6-^4-81 

,\,r.,)n,il  Prirk  S(T\  i(  t' — 

6-l-«!  /  Li'uis  .ind  Cl.irk  N.ilioriiil  iiialDi  \l  .\A\  is.-  v 

CiiuiK.ii,  Oni.ih.i   Ni  111    (iTppn)  ft-l"-fll  .in.l  I'ljr.l.inil. 

Ores..  t)-Jl  HI 

6-3-<<l  /  Lpptr  Ucl.fVNarc  (.'.'/ Ufv,>  .\(.'vis(iiy  f'iitin<;il, 

.\.jrrtnvs.burg.  .\  Y,  (opi'r;).  6-^t^-Ml 

INTERNATIONAL  DCVELOPMENT  COOPERATION  AGENCY 

.*i,ji'i'.c\  fur  Ir-.icrnrfliuii. i'  Dr\,  Inpnicnl — 

tt-  ;!i~8!  /  In'crr.iluin.il  Kood  .i::,l  Awnciillural 

n.  .l.T-irn'  Rr.i'J    W     •.'       :•    n    13  C    fn;..-nl    (V-J.VR1 

INTERSTATE  COMMERCE  COMMISSION 

f>-",  ,^1  /  Torn:,'  R  \,T  R,.  'n   '.'I  I."v  ConstnirHon. 

.\,'.,  .r,,l   M!    (I'ji.nl  fr-:' t  HI  ..lid  [iTi).i(!u<;,  Ml  .  (open). 

t>-:  t-tii 

NATIONAL  SCIENCE   FOUNDATION 

.VJJ  Jil  ,'  Sji.r  .,:;  R,  s,'.,;i  h  K^j.iipmnit  .XdvisDry 
Commiltte.  Clii'misti)  Subcommittee,  VV.ishingtDH.  D.C. 

|(  I'  -cdl   f>-:4  j!id  6-r)-81 

NiJCLEAR  REGULATORY  COMMISSIOM 

','i^-Hl  /  RiMLlor  S.iffi;i.,:rds  AdMsorv  Coinnnlli^n. 
\\  .  shington.  D.C.  (Oprn).  6-25  diid  ti-Z&-fi\ 
5-7-81  /  Reactor  Safeguards  Advisory  Commillee, 

Advanced  Rpnctors  Subcnmnilttrf'.  Uis  Pl.iincs.  III.  (open). 

ri-S(;hedi,!ud  Irom  5-14  .ind  .>   li-rtl  In  (►  ...  ,rid  6-23-Hl 

I'-  •     ■     a-  KR  J-ii^fl  i-i't-  )r.| 

b-,Vd!  /  Kl  J   :or  S,itc>;iiirdb  .Ad  ,,■,,,;  ^  Cwriimilti'e. 

AiK-inced  Re.u.turs  Si;t>' unir  ."'I'l'   f  iPK  R,,l^''   III 

Ip,:''  .r.ly  open].  &-2J  .i;ul  ir  23  til 

tf-(t-Hl  /  Reartor  Safcgu.irds  .Advisory  Conmiiltee.  Cliiss-'i 

Ai  (  ■'.■  n'.'^  Suhcotmr.itU-c   Washinjjtun,  D.C.  (open). 

f>-Jl   Hi 

ti-  ('  !•:[  I  RtviLtor  S.if'  g'....rd.s  .Advisory  Commillee. 

y.r  ■  -^cncy  Core  Cooh:;g  Systems  Subcommittee.  M.iho 

F  i:N  Id.dio  fp,irli,tl!y  nprn).  6-23  and  C-24-81 

4   1 --til  ;  Rr.iLlor  S.ifcc  MV'is  .AiJ^'.isory  Conimiltec.  Three 

M.,.'  I-^lind  I'm'  1  S'  I  ,  .•.: 

f^-.'j  ..:id  6-2(wRl 

I.S,  ,   also  46  FR  20H10   4-; 


'■^-  \\  ishinslon,  D.C.  (open). 


30222        f>-VH1  /  R^ 


\ 


H.  CnniaMN. Waste 
i^iljI  Etfectelofot 
ip.irtiHlly  open).  »i-22  and 


S\.ir.  ly.  n'.rn!  ar.J  Ki  .>'-  \'>i  K.idiul 
•Si.Ih  nmmittee,  Washington,  U  C; 
t>-2.i-81 

STATE  DEPARTMENT 
28779       5-28-81  /  Shipping  Coordinuiing  Committee. 

SuIk  onimillee  on  Safrlv  of  I  ife  af  Sea,  W,i8hington,  D.C 

(oprnl  e)-2J-81  : 

TRANSPORTATION  DEPARTMENT 

Co.lsl  (,  :  ,;(!  — 

29370       F>-R-81  /  \pw  Yi-'k  Vfs^i  I  Ti,.fl,i,  Sri  vice  Ad\'isory 
r.nvii  ••.'.■   \fvv  York.  \  Y   'npcnl,  B-24-81 
N'.ilion.d  HiKhvv.iy  Tr.if!  c  S.^'i'v  .-XdminislMtion — 

7123  1-22-81  /  S.ifflv  S'.ir.d.i'Hs  In'rrn.ilion  il  H.irmonizatioM: 

Cnrs'rui  tion  of  Vehu.le.  drujp  o!  E.xprrls  on  Sixty-four 
hi  ssan.  Geni'Vd,  Su  itziTi.inil.  8-22  through  0-26-61 

VETERANS  ADMINISTRATION 
29581       (^:-Hi  /  S[  .■-  :  il  Ml  ilic.i!  Advisory  Croup.  Washington. 

I)  <:    ■    p.-:  '    h-J4  .i;i.|  t^^Vm 

16174        !-l!-81     U.,w>C..mir.     ,.    W  .ishington.  D.C.  (closed). 

t.-2")-81 


N«xt  We«k't  Public  Hearings 

COMMCRCC  DEPARTMENT 

Koreign-Trude  Zones  Board — 

27980       5-22-fll  /  Boiliiiiiire/Washington  Inlernatlon.il  AiipnM 
n.dlinuiie/W.ishinglon  Airport.  6-25-81 
N.iliiiiial  Oci'.mic  and  Almosphi  ric  Administriilioi' — 

M733        B-3-fll  /  Gulf  (if  Mexico  Fishery  Management  Couii.  il. 

.f  iiendmonl  No  1  to  the  fishery  managenieni  plan  lI'MI'l 
fur  Ihe  shrimp  fi^titiry  of  the  Cuif  of  Mexico.  Corpus 
Chiihli.  Tei.is  r>-22-ni  ,ind  Fort  Myers.  Fla..  6-23-81 

30674        Siuilh  .Mlanlii   Fishery  M.in.igement  Council.  Cretin  die 

\  C:    5-24.  S.i\  inn. ih.  C.I. .  6-24;  Charlnslon.  SC    (>  2.5   ird 
P.iI.Ti  B.-.i<  h  C.iirdeiis.  Fla  .  6-2.5-fll 

DEFENSE  DEPARTMENT 

N.ivy  Diparlnifiil  — 

19969         4    2  81/  Nav.d  Dim  har^e  Review  Bo.ird.  R,m  Ui<-;M.  f^.il.f 
f>  21  lh:<ni};h  fV  27-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Fluid  .I'ld  Uriig  .Administration — 

22809         1   :;    (U  /  t-K.AS  ii'vicvN  of  .ictiv.ilid  c.irlion  (i  h.iii  (>.i!|. 
I      r..i\  M!,!  ids   shell.)!  .ind  shrll.ir  vv.ix.  .ind  sinoki 
''..i\  I  riii^  Milu'ioiis  and  smoki-d  ye.isl  flavoring.  Rilhi'sd.i 
M  I     (^22  HI 

INTERNATIONAL  TRADE  COMMISSION 
16162         ,t    i;    81  /  C(  rt.iin  tcibacdi.  W.ishinstoii    D  C    r>  ."  1    HI 
\(:\'.:  -ii'-]  ,il  4h  FR  240.35   4-j^-fll| 

POSTAL  RATE  COMMISSION 

27210        ,\i'..;  !..d  M,,;:  I'm,  .rdin-   U  .,Mi:ri^'oii,  DC,  t,  J.5  HI 

TREASURY  DEPARTMENT 

iii'irn.i!  Re  VI  piie  Sfi  \  ii  e — 

18^98  3  2--81  /  lr,w'sl::i,  nl  cii'dit  \>n  s.ivjlc  puipiisr  .ii;;i,  ullni,,! 
or  horliriiltiii,il  sirurliires.  Wa-ihinK'nn.  D  C  .  fi-2.5-  HI 

|s.  »   c's.    4ii  IR  -Vt:    1    2, Mil  I 
VETERANS  ADMINISTRATION 

27224        5   Hi  HI  /  Sl.i'    in  ('nniniiM n  Fd.ii  .itioii  Allow. uu.is. 

Mi:ntr,in!ir>     M,i  ,  ti-22-81 

List  of  Public  Laws 

I.asl  Listing  June  10.  1981 

1  his  IS  a  i.nnlinii,nx  lisl  of  pnMic  lulls  frnm  the  Current  session  of 
Congress  which  h.ne  Li  <  o.ne  Fi;deral  l.uvs.  The  text  of  l.ius  is  nol 
pidihshed  in  the  Feiierd  Rr^islrr  but  may  be  ordered  in  iiidi\  i.l.i.d 
p.irtiphli'l  fciim  (ref'Tri'd  to  as   'slip  laws")  from  the  Superinl'iulr'il 
of  Dot  unirnls,  LIS.  Gov  iriuncnl  I'niilmg  Offii  >■   W.isliinj^lnn   I)  (;. 
2im)2  (i.lrjihone  202-27,5-,min). 

S.J  Res.  50  /  Pub.  L.  97-13  Designating  July  17,  1981,  as  National 
POW-MIA  Recognition  Day  '  (Jun  12.  1981.  ge;  Stat  97) 
F^ice  Si  50 

Documents  Relating  to  Federal  Grant  Programs 

I  ti.s  IS  a  list  of  documinls  rel.iling  to  Federal  grant  progi.inis  u  hi.  Ii 
were  pi.lilislu-d  in  Ihi'  Federal  Register  diirini^  the  previous  wnk. 

APPLICATIONS  DEADLINES 

30843        t>-ll-81  /  Ci)iiiri.T(e,/MRD.\— Fin.ini.i.il  assist, intr 
.i|>()iii  .liiiin  .ir.niHincenienl;  .ipplv  bv  7-17-81 
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IX 


31043       6-12-81  /  ED— Law  School  Clinical  Exporicncp  Program: 
apply  by  7-24-81 

30695       6-11-81  /  HIiS/SSA — Income  mainlenancp  research  and 
demonstrations:  community  work  experience  projects: 
availability  of  grants:  apply  by  7-31-81 

30593       6-9-81  /  Justice/NI)— Fellowships  for  research  and  wriling 

of  doctoral  dissertation  in  Ihe  area  of  criminul  justice: 

apply  by  10-31-81  for  first  cycle:  apply  between  10-31-81 

and  3-2-82  for  second  cycle 

MEmNOt 
31076       fr-12-81  /  HUS/NIM— CelluUr  anil  Molecular  Biisis  of 

Disease  Review  Commiltee.  Chevy  Chase.  Md.  (partially 

open).  6-29  and  6-.30-S1 
310J6       6-12-81  /  HlfS/NIM— Rese.TTch  Manpower  Review 

Committee.  Bethesda.  Md.  (partially  open).  6-22-81 

OTHER  ITEMS  Of  INTEREST 
30476       6-8-81  /  EPA — Protest  of  grantee  procurement  actions 

under  grants  for  construction  of  publicly  owned  treatment 

works:  Subject  index  list  of  Regional  Administrator  protest 

determinations  issued  during  1980 
30702       6-10-81  /  HHS/ADAMHA— Cooperative  agreement  to 

support  a  Uniform  Health  Program  Reporting  System  for 

Comprehensive  Public  Health  Services:  availability  of  KY 

1981  funds 
30500       6-9-81  /  HHS/Secy— Administration  of  grants: 

implementation  of  cost  principles  for  nonprofit 

organizations  and  amendments  to  properly  rules,  effective 

7-9-81 


> 


\ 
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Highlights 


31869 


31871 


31996 


31899 


31880 


31^82 


31901 


President'*  Commission  on  Housing 

order 


Executive 


Credit  Unions    NCUA  permits  Federal  credit 
unions  to  offer  retail  repurchase  agreements. 

Education  of  Handicapped    ED  publishes  grant 
and  contract  regulations  for  research  in  education  of 
the  handicapped.  (Part  II  of  this  issue) 

Small  Businesses    SBA  proposes  regulations  on 
approving  and  denying  requests  for  advance 
payments  on  Section  8  subcontracts. 

Securities    SEC  expands  class  of  qualified  issuers 
to  include  certain  mining  companies. 

Treasury/Sec'y  announces  auction  on  Treasury 
Notes  of  June  30, 1985.  Series  H-1985. 

Communications  Equipment    CPSC  extends 
development  period  until  7-31-61  of  a  consumer 
product  safety  standard  for  electric  shock  hazards 
associated  with  Citizens  band  base  station 
antennas. 


31904    Environmental  Protection    EPA  proposes  test 
method  for  determining  total  reduced  sulfur 
emissions  from  Kraft  pulp  mills. 

CONTINUED  rNSIDE 


I! 


Federal  Register   /   \  .  !    }(>   .\j    li:""   /    ihursday.  )une  18.  1981   /  Highlights 


FEnrR  \I    RFGISTFR  Published  diiily.  Monday  through  Friday. 
(nii'   ,         >  "  S /irdays.  Sundiiys.  or  on  official  holidays). 

Ijy  the  Office  of  the  Federal  Register.  National  Archives  and 
Rfcorcls  Service.  General  Services  Administralidn,  Washington, 
DC    2f)408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U  S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFH  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Uocumcnts. 
US.  Government  Printing  Office,  Washington,  DC.  20402. 
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K\cL'j:ivf  UrtJuis  and  Federal  agency  documents  having  general 
applicablfity  and  legal  effect,  documents  required  to  be 
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Highlights 


31981     Grant  Programs— Mass  Transportation     DOT/ 

I'MT.A  solicits  proposids  for  Section  10  M.inas(!rial 
rr.iining  grant  short  courses  and  puhlislics 
pr()(.cdiirfs  for  submitting  projios.tls 

31890      Procurement     f^SA  mcrciscs  iniiumum  annual 

iniounts  of  g.iSwliiic,  burner  fuel  oil.  diesel  oil.  and 
kerosene  .igencie,-,  must  procure  from  Defense  Fuel 
S<i|)pl\  C^en'er 

31902  Regulatory  Flexibility  Agenda     DOF./FT.RC 

31903  Regulatory  Agenda     V.\;  cancellation 
31985     Sunshine  Act  Meetings 

Separate  Part  of  This  Issue 

31996      Part  II.  ED 
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f 

The  President 

EXECUTIVE  ORDERS 
31869     President's  Commission  on  Housing  (EO  12310) 

Executive  Agencies 

Agency  for  International  Development 

RULES 

Procurement: 
31886         Administrative  and  editorial  revisions 

Agriculture  Department 

RUL£S 

Authority  delegations  by  Secretary  and  General 
Officers: 
31871         General  Counsel;  determinations  regarding 

mistakes  in  bids  disclosed  before  and  after 

procurement  contract  awards 

Air  Force  Department 

NOTICES 

Meetings: 
31916         Scientific  Advisory  Board 

Army  Department 

See  Engineers  Corps. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Humanities  Panel  (2  documents) 

I 
Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 
Hearings,  etc.: 

Wein  Air  Alaska  Mainline  et  al. 

Westair  Jet  Inc.;  fitness  investigation 

Coast  Guard 

NOTICES 

Vessel  construction,  new;  plan  approval  and 
inspection  activities;  memorandum  of 
understanding  with  American  Bureau  of  Shipping 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Bureau  of  Standards;  National  Technical 
Information  Service. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
31916         Travel  Advisory  Board 

Commodity  Futures  Trading  Commission 

NOTICES 
31985     Meetings;  Sunshine  Act 


31949, 
31950 


31910 


31910 
31910 


31977 


Consumer  Product  Safety  Commission 

PROPOSED  RULES 
31901     Citizens  band  base  station  antennas, 

omnidirectional;  safety  standard:  extension  of 
development  period 

Defense  Department 

See  also  Air  Force  Department:  Engineers  Corps. 

NOTICES 

Meetings: 
31917,        Wage  Committee  (2  documents) 
31916 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 

orders,  exemption  requests,  etc.: 
31919        Detroit,  Mich.,  et  al. 
31918         Imperial  Irrigation  District 
31922         Montana-Dakota  Utilities  Co,  et  al. 
il921         Southern  California  Edison  Co. 

Education  Department 

RULES  , 

Special  education  and  rehabilitative  services; 
31996         Handicapped  education  research;  eligibihty,  etc. 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 


Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Upper  Cumberland  River,  Knox  County,  Ky.: 
water  resources  development 


31916 


31881 
31886 

31904 

31903 
31942 


31939, 

31941 

31938 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Ohio;  final  rule  and  correction 
Air  quality  planning  purposes;  designation  of  areas: 

New  Mexico 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Kraft  pulp  mills,  reduced  sulfur  emissions 
Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 

Ohio 
NOTICES 

Pesticide  registration:  pending  litigation;  possible 
effects 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts  (2  documents) 

Premanufacture  notification  requirements;  test 
marketing  exemption  applications 
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Federal  Aviation  Administration 

Federal  Maritime  Commission                                           , 

RULES 

NOTICES 

Airworthiness  directives: 

Energy  and  environmental  stdtements;  availability. 

31873 

Boeing 

etc.: 

31874 

Costruzioni  Aeron<iutii  hr  (.iii\,k^;i:    \ji.istH 

31943 

Indiana  Port  Commission  and  Mapco  Land  Corp.; 

31876 

Hamilton  Stcind.ird 

lease  agreement  for  construction  of  storage  aad 

31877 

Hiller 

shipping  facilities  for  soft  coal 

31678 

McDonnell  Douglds 

31943 

Tampa  Port  Authority  and  Uiterwyk  Cold 

31879 

Sociele  Nationale  Indiistiit-ilf  A>'M.sp.i;i,iIc 

Storage  Corp.;  supplemental  facilities  lease  for 

PROPOSED  RULES 

construction  of  additional  warehouse  space       / 

Airworthiness  directives 

Freight  forwarder  licenses; 

31899 

Avions  Marcel  Dassault 

31943 

L.  E.  Ball  Forwarding  Corp. 

31900 

Lockheed-California  Co 

NOTICES 

31985 

Meetings;  Sunshine  Act 

31978 

Airplanes,  turbopropeller  pov\fi<Hi  ,^■,:  i  uner/air 

Federal  Reserve  System 

taxi;  deteriorated  power 

^ 

NOTICES 

31979 

Exemption  petitions;  sumniarv  and  disposition 

Applications,  etc  ; 

31944 

Arlington  Bancorp,  Inc 

Federal  Communications  Commission 

31944 

Citizens  Holding  Corp. 

RULES 

Radio  stations;  table  of  assignments; 
Wisconsin 

31944 

Commercial  Bancshares.  Inc 

31944 

East-Tex  Bancoip.  Inc. 

31895 

31944 

Mauston  Bancorp,  Inc. 

PROPOSED  RULES 

n»         1  ■              .       1  -                     .11              r 

Fiscal  Service 

Radio  stations;  tatile  of  <i>>::;niiienls: 

31909 

Texas;  extension  of  time 

NOTICES 

NOTICES 

■Meetings;  Sunshine  .'\(;l  [J.  documents) 

Surety  companies  acceptable  on  Federal  bonds: 

31985 

31981 

Globe  Indemnity  Co 

31943 

Television  broadf;ast  apphi  .itions  accepted  for 
filing  and  notifuiation  of  (;ut-off  date:  correction 

31982 
31982 

.Northern  Assurance  Co   of  America 
Royal  Indemnity  Co 

Fish  and  Wildlife  Service                                           J^ 

Federal  Energy  Regulatory  Commission 

NOTICES                                                                                                          ]^ 

PROPOSED  RULES 

31948 

Endangered  and  threatened  species  permit                   \ 

31902 

Reyuldtory  flexihiity  .igenda 

applications  |,3  documents)                                                      J 

NOTICES 

31948 

Maripc  mammal  permit  applications                                    ( 

He^'  ings,  etc  : 

\ 

31924 

Bear  Creek  Storage  Co 

General  Services  Administration 

31924 

B:g  Wood  Canal  Co.  et  ai. 

RULES 

31925 

Cheswick  Borough,  Pa.,  et  ai. 

Property  management: 

31927 

Columbia  Gas  Transmission  Curp 

31890 

(Gasoline,  burner  and  diesel  fuel  oil.  kerosene. 

31925 

Cuba.  Wis.,  et  al. 

and  solvents  procurement;  increased  minimum 

31928 

Detroit  Edison  Co 

annual  amount  and  extension  of  time;  temporary 

31929 

East  Tennessee  .Xatural  Gas  Lu, 

31891 

Waiver  requests,  specific  dollar  value  threshold 

31929 

El  Paso  .\atural  Gas  Co. 

establishaient  for  determining  approval; 

31930 

Honeoye  Storage  Corp, 

temporary 

31931 

Houston  Pipe  Line  Co. 

31932 

Louisiana  Intrastate  Gas  Corp. 

Healtti  and  Human  Services  Department 

31932 

■N'orthem  Natural  Gas  Co 

Sec  Health  Care  Financing  Administration 

31933 

•Northwest  Pipeline  Corp 

31933 

Oasis  Pipe  Line  Co. 

Healtti  Care  Financing  Administration 

31934 

Panhandle  Eastern  Pipe  Lme  Co. 

NOTICES 

31926 

Pans.  Kv. 

Meetings 

31927 

Pueblo,  Colo. 

31945 

Siipplemenial  Health  Insurance  Panel 

31930 

Sun  Cias  Co 

31934, 

Tennessee  Gas  Pipeline  Co.  (2  documents) 

Indian  Affairs  Bureau 

31935 

RULES 

31936 

Texas  Gas  Triinsm;ssion  Corp. 

Trilial  y  iv  ernmen! 

31937 

Transcontinental  G,is  Pipe  Line  Corp.  el  al. 

31880 

Intiian  tribe  reorg.miz.ition  under  Federal  statute. 

31937 

V\'estern  Slope  Gas  Co. 

Natural  gas  companies- 

drferr.il  of  effective  date 

31935 

Certificates  of  pubiir:  comeniencB  and  necessity; 
applications    rib.iri'innment  of  service  and 

Interior  Department 

Srr  Fish  and  Wildlife  Service,  Indian  Affairs 

petitions  to  amend 

Biire.iu.  Land  Management  Bureau.  Water  Power 

Resources  Service 

Federal  Home  Loan  Bank  Board 

Internal  Revenue  Service 

NOTICES 

RULES 

31985 

Mct'r.^s   Sunshine  Act 

huonie  taxes; 

31881 

Small  business  stock,  treatment  of  losses. 

• 

correction 
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31911 


International  Development  Cooperation  Agency 

Sec  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Trade  Administration.  Assistant  Secretary 


International  Trade  Commission 

NOTICES 
31985     Meetings:  Sunshine  Act 


Interstate  Commerce  Commission 

RULES 

FVactice  and  procedure: 
Motor  carrier  apphcations  and  restriction 
removal  applications;  submission  of  pleadings 
and  other  documents;  correction 


31898 


31892 
31892 
31892- 
31895 


31945 

31947 
31947 

31946 

31946 

31946 

31945 


L^nd  IManagement  Bureau 

RULES 

Public  land  orders: 
Arizona 
New  Mexico 
Oregon  (7  documents) 

NOTICES 

Boundary  descriptions,  classification,  and 
management  plans: 

Big  Horn  County,  Mont. 
Classification  of  lands: 

New  Mexico  (3  documents) 

Wyoming 
Coal  leases,  exploration  licenses,  etc.: 

Alabama;  correction 
Exchange  of  public  lands  for  private  land: 

Montana 
Meetings: 

Salem  District  Advisory  Council 
Outer  Continental  Shelf;  protraction  diagrams; 
availability,  etc: 

Alaska 


Management  and  Budget  Office 

NOTICES 
31953     Agency  forms  under  review 


National  Aeronautics  and  Space  Administration 

NOTICES 

Senior  Executive  Service: 
Bonus  award  schedule 


31949 


31911 


31913 


31871 


National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
Fixed  block  rotating  mass  storage  subsystems; 
operational  specifications 
Optical  character  recognition  (OCR);  character 
sets 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 
Borrowed  funds  from  natural  persons; 
authorization  of  retail  repurchase  agreements  ' 


National  Technical  Information  Service 

NOTICES 

Patent  hcenses, exclusive: 
31916         Bio-Rad  Laboratories 

National  Transportation  Safety  Board 

NOTICES 

3'^50     Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
31952         Consumers  Power  Co. 

31952  McGuire  Nuclear  Station 

31953  Southern  California  Edison  Co.  et  al. 
Meetings: 

31951         Reactor  Safeguards  Advisory  Committee  (2 
documents] 

Occupational  Safety  and  Healtti  Review 
Commission 

NOTICES 

31986     Meetings;  Sunshine  Act 

Securities  and  Exchange  Commissison 

RULES 
31880     Mining  companies;  securities  offers  and  sales; 
availability  of  Rule  242  sales  registration 
exemption 
NOTICES 
Hearings,  etc.:  m 

31961  American  Agronomics  Corp. 

31962  Dreyfus  Cash  Reserves,  Inc. 

31963  Eastern  Air  Lines,  Inc. 

31964  Equitable  Life  Assurance  Society  of  the  United 
States  et  al. 

31967  Heizer  Corp. 

31968  Middle  South  Utilities,  Inc.,  et  al. 
31971         Ohio  National  Life  Insurance  Co.  et  al 

31974  F*recious  Metals  Holdings,  Inc.,  et  al. 

31975  National  securities  exchanges;  regulation  of 
specialists;  proposed  order 
Self-regulatory  organizations;  proposed  rule 
changes: 

31962         American  Stock  Exchange,  Inc. 

31969,        Municipal  Securities  Rulemaking  Board  (2 

31970         documents) 

Self-regulatory  organizations;  unlisted  trading 

privileges: 
31968        Midwest  Stock  Exchange,  Inc. 

Small  Business  Administration 

PROf>OSED  RULES     . 

Minority  small  business  and  capital  ownership 
development  assistance: 
31899         Advance  payments  on  section  8(a)  subcontracts; 

authority  of  Regional  Administrators  regarding 

approval  or  denial  of  requests 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Urban  Mass  Transportation  Administration. 
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Treasury  Department 

Scf  :,   -     F.St  <'.  ServiLe,  Int-Mn.ii  Rtnciiuc  Sfr\ice. 
NOTICES 

Notes,   T'l'Hsijrv 
31982         H-19H.')  sf-    ., 

Urban  Mass  Transportation  Administration 

NOTICES 

Cirants   h\  rt;!,i')ili'y    etc.: 
31981  Mti.Tri^fTi  ) i  '.'■.iminy  iiv-ivA  short  courses 

Veterans  Administration 

PROPOSED  RULES 

31903      Keguhitor;  ,)i.i>TiJ  i,  charm"  ':'  [)ublicrttion  dates 
Water  and  Power  Resources  Service 

NOTICES 

Conti-dct  ne^utMtions 
31949         Su'j'hwest  Region,  inlenni  water  service 

contPcicts 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

31949  Humanities  Pdnel,  Wdsh.n^t  11!    IH.   | closed).  7-8, 
7-9  and  7-10-«l 

31950  Humanities  Panel.  VV.ishi::^'  in,  [)  C   (closed).  7   16 
and  '-r-Bl 


DEFENSE  DEPARTMENT 

Office  of  the  Secretary— 

31917  Department  of  Defense  VVaiJ.-  ( ■nrnmittee. 
Washington.  DC,  (closed),  ~-',  ""-H,  ■'-21  and 
:'-28-81 

31918  Department  of  Defense  U,i-_;r  C.  .'-n:.".T, 


Washington.  D  C 

8-25-ei 


close..;'    H 


f^ll    H-IH  and 


31945 


31946 


31951 


31951 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Health  Care  Financing  Administration — 
Supplement.il  Health  insurance  Panel.  Baltimore. 
Md  .  fi-26-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Salem  District  .Advisory  Council,  Salem,  Oreg. 

(open),  :'-15-81 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisury  Conuiutiee.  Decay 
Heat  Removal  System  Sul'committee.  Washington, 
D,C,  (open).  7-6-81 

Re.irtor  Safeguards  .'Xdvisorv  (:()r;-.,iiittee.  Reactor 
Fuel  Subcommittee,  Washmy'in,  DC   (partially 
open),  7-7-81 
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Title  3— 

Executive  Order  12310  of  lune  16,  1981 

The  Pre« 

iident                           President's  Commission  on  Housing 

1 

By  the  authority  vested  in  me  as  President  of  the  United  States,  and  in  order  to 
establish,  in  accordance  with  the  provisions  of  the  Federal  Advisory  Commit- 
tee Act,  as  amended  (5  U.S.C.  App.  I),  a  Presidential  advisory  committee  on 
national  housing  policies  and  Federal  programs  in  furtherance  thereof,  it  is 
hereby  ordered  as  follows: 

Section  1.  Establishment,  (a)  There  is  established  the  President's  Commission 
on  Housing.  The  Commission  shall  be  composed  of  not  more  than  twenty-two 
(22)  members  from  private  life  and  from  State  and  local  governments  who 
shall  be  appointed  by  tfce  President. 

(b)  The  President  shall  designate  a  Chairman  and  Vice-Chairman  from  among 
the  members  of  the  Commission. 

Sec.  2.  Functions.  The  Commission  shall  advise  the  President  and  the  Secretary 
of  Housing  and  Urban  Development  with  respect  to  options  for  the  develop- 
ment of  a  national  housing  policy  consistent  with  the  President's  Economic 
Recovery  Program  and  the  role  and  objectives  of  the  government  in  future 
housing  availability.  Consistent  with  these  general  functions,  the  Commission 
shall: 

-  f 

a.  Analyze  the  relationship  of  homeownership  to  political,  social,  and  econom- 
ic stability  within  the  nation; 

b.  review  all  existing  federal  housing  policies  and  programs; 

c.  assess  those  factors  which  contribute  to  the  cost  of  housing  as  well  as  the 
current  housing  finance  structure  and  practices  in  the  country; 

d.  seek  to  develop  housing  and  mortgage  finance  options  which  strengthen  the 
ability  of  the  private  sector  to  maximize  opportunities  for  homeownership  and 
provide  adequate  shelter  for  all  Americans; 

e.  detail  program  options  for  basic  reform  of  federally-subsidized  housing; 
and. 

f.  utilize  such  private  and  public  sector  expertise  available  in  the  housing  field 
as  the  Commission,  in  its  discretion,  deems  appropriate. 

The  Conimission  shall  provide  information  and  advice  to  the  President  or  to 
the  Secretary  of  Housing  and  Urban  Development  whenever  requested  and 
shall  provide  the  President  and  the  Secretary  of  Housing  and  Urban  Develop- 
ment with  an  interim  report  not  later  than  October  30,  1981  and  a  final  report 
not  later  than  April  30, 1982. 

Sec.  3.  Administration,  (a)  Members  of  the  Commission  shall  serve  without 
compensation.  However,  they  shall  be  entitled  to  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  authorized  by  law  for  persons  serving 
intermittently  in  the  government  service  (5  U.S.C.  5701-5707).  to  the  extent 
funds  are  available  therefor. 

(b)  The  Heads  of  the  Executive  agencies  shall,  to  the  extent  permitted  by  law. 
provide  the  Commission  such  information  as  it  may  require  for  the  purpose  of 
carrying  out  its  functions. 

(c)  Any  expenses  of  the  Commission  shall  be  paid  from  funds  available  to  the 
Secretary  of  Housing  and  Urban  Development. 
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Sec.  4  (^."r.rruL  (a)  Xotwithstanding  any  other  Executive  Order,  the  responsi- 
DiiitiL's  of  the  President  under  the  Federal  Advisory  Committee  Act,  as  amend- 
ed, except  th.it  of  reporting  annually  to  the  Congress,  which  are  applicable  to 
(he  advisorv  iLUTimittce  established  by  this  Order,  shall  be  performed  by  the 
Secretary  ot  Housing  and  L'rb.m  Development  in  accordance  with  guidelines 
and  procedures  est,i!j!ished  by  the  Administrator  of  General  Services. 

(b)  The  Commissmn  .sh.ill  terminate  upon  presenting  its  final  report  and 
recommendations  to  ttu  President  and  the  Secretary  of  Housing  and  Urban 
Development. 
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This   section  of  the   FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applcabiiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulatioos,  wliich  Is 
published  under  50  titles  pursuant  to  44 
U.SC.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tt>e  Supenntendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month.  1 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Oelegations  of  Authority 

AGENCY:  Department  of  Agriculture. 
ACTION:  Final  rule. 

SUiMiMARy:  This  document  revises  the 
delegation  of  authority  from  the 
Secretary  of  Agriculture  to  the  General 
Counsel  concerning  the  making  of 
determinations  relating  to  claims  of 
mistakes  in  bids  disclosed  before  and 
after  award  of  procurement  contracts. 
The  revision  is  being  made  to  reflect 
that  under  the  provisions  of  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  601  et. 
seq]  it  is  within  the  authority  of 
contracting  officers  to  determine 
whether  or  not  to  rescind  or  reform 
contracts  on  the  basis  of  a  mistake 
alleged  or  disclosed  after  award. 
EFFECTIVE  DATE:  June  18. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  W.  Butler,  Deputy  Assistant 
General  Counsel,  Office  of  the  General 
Counsel,  United  States  Department  of 
Agriculture,  Washington.  D.C.  202-447- 
2577. 

SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  the  Contract  Disputes 
Act  of  1978  (41  U.S.C.  601  et.  seq.)  all 
claims  by  a  contractor  against  the 
government  relating  to  a  contract, 
including  claims  for  reformation  or 
rescission  of  a  contract  based  on  a 
mistake  in  bid  alleged  or  disclosed  after 
award,  are  within  the  decision-making 
authority  of  the  contracting  officer.  The 
current  delegation  from  the  Secretary  to 
the  General  Counsel  provides  for  such 
determinations  to  be  made  by  the 
General  Counsel,  as  well  as, 
determinations  regarding  the 
withdrawal  or  correction  of  bids  based 


on  mistakes  in  bids  alleged  or  disclosed 
prior  to  award.  The  revised  delegation 
reflects  the  provisions  of  the  Contract 
Disputes  Act  of  1978  by  removing  claims 
of  mistakes  arising  after  award  from  the 
decision-making  authority  of  the 
General  Counsel. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relate  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Lastly,  this  action  is  not  a  rule  as 
defined  in  Pub.  L.  96-354,  the  Regulatory 
Flexibility  Act,  and  thus,  it  is  exempt 
from  the  provisions  of  that  Act. 

Accordingly.  Part  2.  Subtitle  A.  Title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  D— Delegation  of  Authority  to 
Other  General  Officers  and  Agency 
Heads 

Section  2.31(e]  is  revised  to  read  as 
follows: 

S  2.31    Delegations  of  authority  to  the 
General  Counsel 

*  *        *        •        • 

(e)  Make  determinations  under  41  CFR 
1-2.406-3  relating  to  mistakes  in  bids 
disclosed  before  award  of  procurement 
contracts. 

*  *        •        ft        « 

(5  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953] 

Dated:  June  12, 1981. 
John  R.  Block. 

Secretary  of  Agriculture. 

fFR  Doc  m-180ag  Filed  t-ir-ei.  B'45  dm) 
BNJJNQ  CODE  3410-01-« 


NATIONAL  CREDIT  UNION 
ADIMINISTRATION 

12  CFR  Part  701 

Organization  and  Operations  of 
Federal  Credit  Unions;  Borrowed 
Funds  From  Natural  Persons 

agency:  National  Credit  Union 

Administration. 

ACTION:  Final  rule. 


SUMMARY:  Recent  rulings  of  the  Federal 
Home  Loan  Bank  Board  and  the  Office 
of  the  Comptroller  of  the  Currency  have 
authorized  retail  repurchase  agreement 
programs  for  their  respective 
institutions.  In  order  to  maintain  the 
competitive  position  of  Federal  credit 
unions  vis-a-vis  other  depository 
institutions,  the  NCUA  Board  has 
amended  S  701.38  of  the  NCUA  Rules 
and  Regulations  to  permit  Federal  credit 
unions  to  offer  retail  repurchase 
agreements  similar  to  those  authorized 
for  the  other  institutions. 

EFFECTIVEDATE:  June  11. 1981.  * 

ADDRESS:  National  Credit  Union 
Administration,  1776  G  St.,  NW.. 
Washington.  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 

Randall  J.  Miller,  Acting  Director,  Office 
of  Policy  Analysis  at  the  above  address; 
telephone  (202)  357-1091. 

SUPPLEMENTARY  INFORMATION:  At  an 

open  meeting  on  May  20, 1981,  the 
NCUA  Board  discussed  recent 
developments  in  the  depository 
institution  marketplace  and  the 
deregulation  strategies  which  would  be 
appropriate  responses  to  the 
developments.  The  Board  specifically 
addressed  the  recent  rulings  of  the 
Federal  Home  Loan  Bank  Board  and  the 
Comptroller  of  the  Currency  which 
authorized  their  respective  institutions 
to  offer  retail  repurchase  agreement 
programs. 

Generally,  retail  repurchase 
agreements  are  uninsured  borrowed 
funds.  They  involve  the  transfer  of  an 
interest  in  a  U.S.  government  or  agency 
security  to  a  customer  in  a 
denomination  of  less  than  $100,000  for  a 
term  of  less  than  90  days,  and  subject  to 
an  agreement  by  the  institution  to 
"repurchase"  the  interest.  The  interest 
rate  on  these  uninsured  borrowed  funds 
is  determined  by  the  institution.  In 
addition,  it  is  stipulated  that  (1)  the 
obligation  cannot  be  automatically 
renewed  or  extended;  (2)  the  obligation 
bears  on  its  face,  in  a  prominent  place,  a 
statement  that  the  obligation  is  not 
insured;  and  (3]  all  terms  and  conditions 
of  the  agreement  be  fully  and  accurately 
disclosed. 

Generally,  retail  repurchase 
agreements  provide  institutions  an 
instrument  which  can  compete  with 
other  short-term  money  market 
instruments  such  as  Treasury  bills  or 
money  market  mutual  funds.  To  enable 
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I VdiT.il  credit  unions  to  nii'i't  thi- 
( lu'iprtition  from  other  di-positoPN  .ind 
t!i  ndrpositorj  institutions,  the  N(;UA 
rin.ird  h.is  authorized  retail  repurchase 
.ij^riements  for  Federal  credit  unions  by 
nnicndins  5  701  38  of  the  NCUA  Rules 
,uid  Ri'gukitions  to  permit  su(,h 
.(Ljiccniffits  L'nder  the  '"rms  of  the 
amendment.  Fi;derol  credit  unions  aie 
permitted  to  offer,  in  amounts  less  ih.m 
•51(K).(1<X).  obligations  evidencinj^  an 
indebtedness  arisinj^  from  the  transfer  ot 
diri.'cl  obligations  of,  or  obligations  fully 
guaranteed  by,  the  United  Slates 
government  or  an  agencv  thereof 
provided  th.it: 

1.  The  maturity  of  the  obhi^ation  is 
less  than  90  days: 

2.  The  obligation  cannot  be 
automatically  rem  wed  or  extended: 

:\  The  obligation  and  any 
advertisement  for  such  funds  contains 
conspicuous  language  indicating  that  the 
obhy.ition  represents  money  borrowed 
by  the  credit  union  and  that  the 
agrel■.^u'nt  does  not  represent  shares 
and,  therefori,'.  is  not  insured  by  the 
Naliomi!  Credit  Union  Share  In.surance 
Fund: 

4.  1  he  obligation  is  evidenced  by  a 
signed  agreement  which  sets  forth  all 
material  facts  concerning  the 
transaction  including  the  terms  and 
conditions  regarding  maturity. 
prepayment,  interest  rate,  method  of 
computation,  method  of  payment,  and 
the  purchasers  security  interest;  and 

5.  The  market  value  of  the  underlying 
security  at  the  time  of  any  purchase  of  a 
retail  repurchase  agreement  must  at 
least  equal  the  aggregate  purchase  price 
paid  by  retail  repurchase  purcha.snrs 
secured  by  that  security. 

Maturity  and  Interest  Rate  Gaps 

Ket.iil  repurchase  agreements  often 
attract  volatile  funds  from  individuals 
who  may  follow  high  yields  as  they 
become  available  elsewhere   In  order  to 
retain  retail  repurchase  funds,  a  credit 
union  must  offeT  competitive  rates.  If  the 
funds  are  used  to  purchase  fixed  rate 
assets  (e.g..  securities)  with  maturities 
longer  than  the  retad  repurchase 
agreements,  a  credit  union  n'.ay  be 
caught  paying  higher  rates  than  it  is 
earning  on  the  assets  purchiiscd. 
\ioreover.  the  underlying  securities  may, 
III  fac:t.  depreciate  significantly  as  rates 
rise  so  that  a  credit  union  may  be  unable 
to  liquidate  the  collateral  and  unwind 
the  program  without  incurring 
significant  losses.  Such  exposure  places 
severe  strains  on  earnings,  liquidity,  and 
reserves  Therefore,  to  help  guard 
against  such  risks,  the  maturity  of 
securities  underlying  a  retail  repurchase 
agreement  or  any  investment  or  deposit 
made  with  the  borrowed  funds  should 


correspond  to  'he  maturity  of  the 
agreement  so  thiit  the  FCU  may  be 
assured  of  avail. ib!e  funds  to  rep.iy  the 
borrowing  at  mituri'v   Section 
703.3(b)(H)  of  the  ,\CU.-\  Rules  and 
Regulations  pl.n  is  such  a  restriction  on 
reverse  repun  h.ise  transactions,  and 
that  rpslriciMii  is  i.ained  over  to  this 
regulation. 

Se(  uiily  Interest 

(Jrrdil  unions  shuuKi'be  especially 
careful  to  ensure  th.it  .m  individjal's 
security  interest  in  the  underlying 
collateral  is  perfei  ted  under  applicable 
State  law.  Credit  unio;is  may  wish  to  use 
an  independent  custodian  or  trustee  to 
hold  title  to  government  securities  in 
which  customers  have  security  interests 

Disclosure  and  .Advertising 

In  order  to  limit  potential  liability 
under  the  securities  laws,  credit  unions 
should  fully  disclose  all  material 
information  reg;irding  the  retail 
repurchase  offering.  D  sclosure  should 
include,  at  a  niinimum.  appropriate 
background  inform. iliun  regarding  the 
credit  union  and  its  fin.incial  condition, 
and  the  n.iture  and  terms  of  the  Retail 
Repurch.ise  a>;reenient  (including 
minimum  investment  denominations, 
interest  rales  ni.itu:  it.es  and  any 
prepayment  fees).  The  lender  should  l)e 
given  a  detailed  explanation  of  the 
transaction.  The  security  underlying  the 
transaction  should  be  specifically  and 
accurately  identified.  The  lendfjr  should 
be  advised  (1)  that  the  retail  repurt.hase 
agreement  is  an  obligation  of  the  issuing 
credit  union  and  that  the  underlying 
security  serves  as  collateral:  (2)  that  the 
credit  union  will  pay  a  fixed  amount, 
including  interest  on  the  purchase  price. 
regardless  of  liny  fluctLLition  in  the 
market  price  of  the  underlying  security; 
(3)  that  the  interest  rate  paid  is  not  that 
of  the  underlying  security:  and  (4)  that 
general  credit  union  assets  w  ill  most 
likely  oe  used  to  satisfy  the  credit 
union's  obligation  under  t!ie  retail 
repurchase  agreement  rather  th.in 
proceeds  from  the  sale  of  the  underlying 
security.  In  addition,  the  lender  should 
be  advised  at  the  time  of  purchase  of  the 
actual  or  approximate  market  value  of 
the  underlying  security  interest  and  he/ 
she  should  be  clearly  warned  that  the 
retail  repurchase  agreement  is  not  a 
share,  is  not  insured,  and  is  not 
guaranteed  in  any  way  by  the  U.S. 
Government  or  any  agency  thereof. 
Language  generally  associated  with 
shares  must  be  avoided  to  prevent 
creating  the  impression  that  insured 
shares  are  being  offered.  The  lender 
must  be  informed  that  he/she  may 
become  an  unsecured  creditor  of  the 
credit  union  to  the  extent  the  maiket 


value  of  the  security  interest  falls  below 
the  amount  of  the  funds  invested. 

Procedures  should  be  implemented  to 
guide  credit  union  employees  in  offering 
retail  repurchase  agreements.  Credit 
unions  may  wish  to  circulate  an  internal 
memo  to  all  involved  personnel  as  a 
means  of  informing  them  appropriately 
with  respect  to  retail  repurchase 
agreements  and  the  necessary 
disclosure  procedures.  Such  a 
memorandum  might  include  general 
responses  to  questions  likely  to  be 
asked  by  potential  purchasers.  These 
resp<3nses  sh(n;!d  conform  in  substance 
to  the  disclosure  made  in  the  offering 
materials.  Credit  union  personnel  should 
be  instructed  to  deliver  a  copy  of  the 
offering  materials  to  each  purchaser 
prior  to  the  time  of  purchase. 

The  Board  finds  that  this  ruling 
( larifies  the  borrow  ing  authority  already 
provided  to  credit  unions  under  §  701.38. 
Furthermore,  the  change  is  a 
liberalization  of  the  current  borrowing 
regulation  necessitated  by  the 
substantial  outflows  of  shares  tieing 
experienced  by  some  credit  unions  v\ho 
c.innot  compete  equitably  with  other 
depository  institutions  which  possess 
this  authority.  These  outflovv*  are 
threatening  the  continued  safe  and 
sound  operation  of  these  credit  unions, 
.ind  the  interests  of  their  members.  For 
these  reasons,  the  NCUA  Board  has 
determined  that  public  comment  on  the 
rule  is  unnecessary  and  contrary  to  the 
public  interest  as  provided  under  5 
LI  S  C.  553(b)(B).  The  procedures  set 
forth  in  NCUA's  Policy  Statement  (IRPS 
8H)  have  been  waived  for  the  same 
reasons.  Further,  this  rule  is  being  made 
effective  in  less  than  30  days  since  it 
relieves  a  restriction.  5  U.SC.  553(d)(1), 
Beatrix  Fields, 

Acifn}>  Secretary  of  the  Board.  National 
Crt-dil  I'ni'in  Admintslration. 
luiir  12.  1981 
112U.S.C,  l.-.^-i'ii  .ind  l-t.t.f..)l 

§701.38     (Amended) 

Section  701  38  is  amended  to  include  a 
new  paragraph  (b)  which  reads  as 
follows: 
«  •  •  •  » 

(b)  Notwithstanding  any  provisions  of 
subsection  (a)  of  this  section,  and 
without  regard  to  the  provisions  of 
§  703.3.  except  703.3(b)(6).  and  subject  to 
the  borrowing  limitations  of  12  U.S.C. 
1757(9),  Federal  credit  unions  may  offer 
in  amounts  less  than  Si 00,000. 
obligations  evidencing  an  indebtedness 
arising  from  the  transfer  of  direct 
obligations  of.  or  obligations  fully 
guaranteed  by.  the  United  States 
government  or  an  agency  thereof 
provided: 
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(1)  the  maturity  of  the  obligation  is 
less  than  90  days: 

(2)  the  obligation  cannot  be 
automatically  renewed  or  extended; 

(3)  the  obligation  and  any 
advertisement  for  such  funds  contains 
conspicuous  language'indicating  that  the 
obligation  represents  money  borrowed 
by  the  credit  union,  and  that  the 
obligation  does  not  represent  shares 
and.  therefore,  is  not  insured  by  the 
National  Credit  Union  Share  Insurance 
Fund; 

(4)  the  obligation  is  evidenced  by  a 
signed  agreement  which  sets  forth  the 
terms  and  conditions  regarding  maturity, 
prepayment,  interest  rate,  method  of 
computation,  method  of  payment,  and 
the  purchaser's  security  interest;  and 

(5)  the  market  value  of  the  underlying 
security  at  th^  time  of  any  purchase  of  a 
retail  repurchase  agreement  must  at 
least  equal  the  aggregate  purchase  price 
paid  by  retail  repurchase  purchasers 
secured  by  that  security. 

|m  Uoc   8t-180S3  nird  S-17-81   «  45  am| 
ULUNQ  CODE  7S1S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration      ,i»> 

14  CFR  Part  39 

(Docket  No.  81-NW-28-AD;  Aqidt.  3»-4138] 

Airworthiness  Directives:  Boeing 
Model  747  Scries  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  Amendment  supersedes 
Airworthiness  Directives  7&-04-04  and 
78-09-08  which  require  visual 
inspections  of  the  floor  beams  and  the 
main  deck  pressure  web  inside  the 
landing  gear  wheel  wells  on  Boeing 
Model  747  scries  airplanes. 


The  amount  and  extent  of  floor  beam 
cracking  which  has  been  reported  since 
these  ADs  were  issued  indicates  that 
these  inspections  should  be  conducted 
more  often  to  detect  and  prevent  crack 
development  which  could  result  in  rapid 
decompression  in  the  cabin.  This  AD, 
therefore,  reduces  the  repetitive 
inspection  intervals  and  requires  more 
stringent  inspections. 

dates:  Effective  date  July  1, 1981. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle.  Washington, 
98124.  These  documents  may  also  be 
examined  at  FAA  Northwest  Region, 
9010  East  Marginal  Way  South,  Seattle, 
Washington,  98108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  J.  W.  Hart,  Jr.,  Airframe  Branch, 
ANW-120S,  Seattle  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108,  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION:  AD  78- 
04-04  (Amdt.  No.  39-3144  (43  FR  7424)  as 
amended  by  39-3160,  (43  FR  11569)  and 
78-09-08  (Amdt.  No.  39-3209  (43  FR 
19644),  as  amended  by  Amdt.  39-3246 
(43  FR  27510)  and  Amdt.  No.  39-3739  (43 
FR  24449))  were  issued  as  results  of 
reports  of  floorbeam  cracking  and 
pressure  deck  cracking. 

Because  of  more  than  200  cases  of 
floorbeam  cracking  and  the  discovery 
by  an  operator  on  April  17, 1981,  of  3 
adjacent  floor  beams  failed,  it  is 
apparent  that  the  repetitive  intervals 
should  be  reduced  and  the  inspection 
methods  upgraded  to  prevent  rapid 
decompression.  Accordingly,  this  new 
AD  is  being  issued  to  require  more 
frequent  inspections  of  the  floor  beams 
using  non  destructive  testing  (N'DT) 


methods,  as  well  as  visual  methods. 
ADs  78-04-04  and  78-09-08  are  hereby 
superseded. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  747  airplanes  of  the 
same  type  design,  this  AD  requires  an 
improved  inspection  program.  Further, 
since  a  situation  exists  for  the  747  that 
requires  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  for  that  portion  of  the 
regulation  are  impracticable. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Boeing:  Applies  to  Model  747  series  airplanes 
certificated  in  all  categories  witli  more 
than  5,000  landings  listed  in  S/B  747-53- 
2176  Revision  4,  or  S/B  747-53-2183, 
Revision  2,  and  Special  Freighter 
Airplanes,  upon  accumulation  of  5,000 
landings  after  conversion  to  the  Special 
Freighter  configuration. 
To  prevent  crack  growth  development 
which  could  result  in  rapid  cabin 
decompression,  inspect  in  accordance  with 
either  paragraph  A  or  B  (NOTE:  Changing 
inspection  programs  is  permitted  with  prior 
approval  of  the  Chief,  Seattle  Area  Aircraft 
Certification  Office.  FAA  Northwest  Region.) 

A.  Inspect  the  floor  beams  and  main  deck 
pressure  web  for  cracks,  in  the  area  noted, 
using  the  methods  indicated.  If  cracks  are 
found,  prior  to  further  flight  repair  in 
accordance  with  paragraph  C  or  D  as 
appropriate. 

(1)  Within  175  landings  after  the  effective 
date  of  this  AD.  unless  accomplished  within 
the  last  175  landings,  inspect  in  accordance 
with  subparagraphs  (a),  (b),  and  (f),  or  (c).  (d]. 
and  (f)  of  Table  I. 

(2)  Within  1.000  landings  after  the  effective 
date  of  this  AD.  unless  accomplished  within 
the  last  1.000  landings  or  in  accordance  with 
AD  7&-0*-08,  paragraph  B,  inspect  the  floor 
beams  in  accordance  with  subparagraph  (e) 
of  Table  I. 

(3)  Repeat  the  inspections  at  intervals  nol 
to  exceed  those  noted  in  Table  I. 


Table  I 


rioo'  beams 


(a)  11,33.57.75- 

(b)  33.  57.  75    

<C)  11   33  57   75.. 

(d)  33.  57.  75 

te)  M 


Area 


Method 


Repet- 
itive 
interval 
(land- 
ings) 


Reterence  IS  B.) 


B  S  1265-1300.  Web  Only  . 
BS  1420-1460.  Web  Onty. 
e  S  1265-1300.  Web  Only 


Visual  Means  . 

Visual  Means 

„ _- Eddy  Current 

BS  1420-1460.  Web  Only Eddy  Cur^ent .. 

BS  1265-1460.  Wab»  Chord _ __ Eddy  Cun^errt 


175 
175 
350 
350 
2.000 


747-53-2183,  Rev  2 
747-53-2176.  Rev  4 
747-53-2183.  Rev,  2. 
747-53-2176,  Rev  4 
747-53-2183.  Rev  2 


(0  Throughly  clean  the  exposed  portion  of 
the  main  deck  pressure  web  inside  the  main 
Innding  gear  wheel  wells  from  fuselage 
sliilion  1265  to  1480  and  visually  inspect  the 
pressure  web  for  cracks  as  described  in 
Boeing  Service  Bulletin  747-53-2183  Rev.  2  or 


later  FAA  approved  revisions  at  intenals  nol 
to  exceed  350  landings.  If  cracks  are  found  in 
the  pressure  web,  before  further  flight 
visually  inspect  all  floor  beams  for  cracks  in 
accordance  with  Boeing  Service  Bulletin  747- 


53-2183.  Revision  2,  or  later  FAA  approved 
revisions  from  fuselage  station  1265  to  1480. 
B,  Inspect  the  floor  beams  and  main  deck 
pressure  web  for  cracks  in  the  areas  noted 
using  the  methods  indicated.  If  cracks  are 
found,  prior  to  further  flight,  repair  in 
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Hi.i:ord.ince  with  par.igrdph  C  ur  D  .is 
Hppropridte. 

(1)  WUhin  250  landings  dfter  the  effective 
tl.ite  of  this  AD.  unless  accomphshcd  within 
(he  IhsI  250  landings,  inspect  in  accordance 
with  subparagraph  (a)  of  Table  11. 


(2)  Within  250  lanJi.igs  after  the  effective 
dale  of  this  AD.  unless  accomplished  within 
the  last  7.'iO  landings  or  in  ai  nirdani  c  with 
AD  78-09-08.  par.iK'.iph  B.  inspect  in 
accordance  with  su!ii  iraRraph  (b|  of  Table  II 

(3)  Within  the  ne\!  >*!  landings  after  the 

Table  II 


effective  date  of  this  AD  unless  accomplished 
within  the  lust  85  landings  inspect  in 
.iccordance  with  subparagraph  (c)  of  Table  U. 

(4)  Repeat  inspections  at  intervals  not  to 
exceed  those  noted  m  Table  II 


{al  33.  57,  75.. 
Ibii 


B.S   1420- 1460.  Web  Only 

8S   1265-1480.  Web  and  Chord.. 


«e<n 

•ped 
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(c)  Thoroughly  clean  the  exposed  portion  of 
the  main  deck  pressure  web  inside  the  main 
landing  gear  wheel  well  from  body  station 
1265-1480  and  visually  inspect  the  pressure 
wfh  for  cracks  as  described  in  Boeing  S/B 
"4"-5.)-2I83.  Rev  2,  or  later  FAA  approved 
revisions,  at  intervals  not  to  exceed  175 
landings  If  cracks  are  found  in  the  pressure 
web.  visually  inspect  all  floor  beams  before 
further  flight  for  cracks  in  accordance  with 
Boeing  Service  Bulletin  747-53-2183,  Revision 
2,  or  later  FAA  approved  revisions  from 
fuselage  station  1265-1480. 

C.  The  airplane  may  be  returned  to  service, 
prior  to  repair,  provided  all  of  the  following 
are  met; 

1.  There  must  be  no  more  than  one  crack 
on  each  side  of  BL  O. 

2.  No  crack  may  exceed  3  inches  in  length, 
and 

3.  All  such  cracks  must  be  in  the  floor  beam 
web  and  confined  to  fastener  lines,  and  must 
show  no  evidence  of  turning  away  from 
fastener  lines. 

Aircraft  returned  to  service  under  this 
paragraph  must  be  reinspected  at  intervals 
not  to  exceed  50  landings  for  evidence  of 
crack  progression,  and  must  be  repaired  in 
accordance  with  paragraph  D  within  l.fXX) 
landings  after  cracks  are  first  discovered. 

D.  If  cracks  exceed  the  limits  of  paragraph 
C.  remove  all  corrosion  and  repair  all  cracks 
in  the  floor  beams  and  pressure  webs  in 
accordance  with  the  Structural  Repair 
Manual.  Boeing  S/B  747-53-2176.  Rev.  4.  or 
latef  FAA  approved  revisions  or  Boeing  S/B 
747-53-2183.  Rev.  2.  or  in  a  manner  approved 
by  the  Chief.  Seattle  Area  Aircraft 
Certification  Office.  A.NW-IOOS,  FAA 
Northwest  Region.  Spray  the  floor  beams  and 
pressure  webs  with  BMS  3-23  moisture 
inhibitor  or  equivalent. 

E.  Modification  of  the  floor  beams  in 
accordance  with  the  terminating  action 
procedures  described  in  Boeing  Service 
Bulletin  747-53-2183,  Rev.  1,  or  later  FAA 
approved  revisions  and  S/B  747-53-2176, 
Revision  3,  or  later  FAA  approved  revisions. 
or  procedures  approved  by  the  Chief.  Seattle 
Area  Aircraft  Certification  Office.  F.\A 
Northwest  Region,  constitutes  full 
terminating  action  under  the  provisions  of 
this  AD. 

Modification  of  floor  beam  webs  in 
accordance  with  terminating  action 
procedures  described  in  Boeing  Service 
Bulletin  53-2176.  Rev.  3.  or  later  FAA 
approved  revisions  constitutes  terminating 


action  for  paragraphs  (b)  and  id)  of  T.ible  I 
and  |a)  of  Table  II. 

Modification  of  floor  be.ini  webs  in 
accordance  with  terminating  action 
procedures  described  in  Boeing  S/B  5,l-Jl"U. 
Rev.  3,  and  53-2183.  Rev    1   or  later  approved 
revisions,  or  incorporation  of  equivalent 
changes  during  production  constitutes 
terminating  action  for  paragraphs  |ii)  (b)  |(  | 
(d),  of  Table  I  and  (a)  of  Table  II 

F.  For  purposes  of  complving  with  this  AI) 
subject  to  acceptance  by  the  assigned  ¥.\.\ 
Maintenance  Inspector,  the  number  of 
landings  may  be  determined  by  div  iding  cuh 
airplane's  hours  time-inservic:e  by  the 
operator's  fleet  average  from  l.ikeoff  to 
landing  for  the  airplane  type.  Only 
pressurized  flights  need  be  considered  when 
establishing  number  of  landings  on  the 
airplane. 

.     G.  Upon  request  of  the  operator  an  F.\.\ 
Maintenance  Inspector,  subject  to  prior 
approval  by  the  Chief,  Seattle  Area  Aire  raft 
Certification  Office.  FAA  Northwest  Rei;Hin. 
may  adjust  the  Inspection  interval,  if  ihi' 
request  contains  substantiating  data  'o  |  ishfv 
the  incr»;ase  for  that  operator 

H.  Aircraft  may  be  ferried  to  a  base  for 
maintenance  in  accordance  with  S<'(;tu)n 
21  197  and  21.199  of  the  Fed.r.il  Aviation 
Regulations. 

I.  Boeing  S/B  747-53-2224  to  be  issued  in 
[uly  U)81  will  replace  S/B  747-53-21^6  and 
747-53-2183.  The  guidance  information  and 
terminating  action  contained  in  S/B  747-53- 
2224  and  later  FAA  approved  revisions  may 
be  used  in  lieu  of  that  contained  in  747-5:i- 
2176  and  747-53-2183  when  i  uniplv  ing  u  I'h 
this  AD. 

J.  Alternate  means  of  compliance  or  other 
actions  whii;h  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  b>  the 
Chief.  Seattle  Area  Aircraft  Certification 
Office.  FAA  .Northwest  Region. 

Note. — Eddy  current  inspection  procedures 
referred  to  herein  are  contained  in  Boeing 
Document  D6-7170  'NDT  Manual"  Part  6. 
Section  51-00-00  Figure  6. 

ADs  78-04-04  and  78-09-08  are 
superseded. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  Boeing  Company.  P  O. 
Box  3?07,  Seattle,  Washington  98124  These 
documents  also  may  be  exatr.med  at  FA,\ 
Northwest  Region,  9010  East  Marginal  \V,i> 
South.  Seattle,  Washington  98108. 


This  amendment  bet.omes  effective 
July  1.  1981. 

1%-cs   313(a).  001.  and  603   Federal  Aviation 
Act  of  1958.  as  amended  (49  U  S.C.  1354(a). 
1421.  and  142.T);  S«-r  B(c),  Department  of 
Transportation  At  t  (49  L'  S.C  1655(c)):  and  14 
CFR  11  89) 

Note. — The  F.'XA  has  determined  that  this 
do(  ument  involves  a  regulation  which  is  not 
considered  to  l)e  major  under  Executive 
Order  121:91  or  si^n.ficant  under  DOT 
Regulatory  Po'iiies  and  Procedures  (44  FR 
11034.  Februarv  26  19"9).  and  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  sm.ill  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act.  since  it 
involves  few,  if  an)    small  entities.  A  final 
regulatory  evaluation  has  been  prepared  for 
this  regulation,  and  h.is  been  placed  in  the 
Hgul.itory  docket   A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
al>ove  under  the  caption    FOR  FI:RTHF;R 
INFORMATION  CONTACI    ' 

This  regulation  is  a  final  order  of  the 
Administrator  as  defined  by  Section 
1005  of  the  Federal  Av  iation  Act  of  1958. 
as  amended.  As  such  it  is  subject  to 
review  only  by  the  courts  of  appeals  of 
the  United  States  or  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  m  Seattle.  Washington,  on  June  5, 
I'Wl 

Jonathan  Howe. 

At  n.-;i,' D;,"f'(  tor.  .\iir!l:\:f:>t  fu-y.'ttti. 
fC  li.,<    fli   !"iii.  I  ;.-,:  t^i--Bi  845,im| 
BILLING  COOe  4910- 13-M 


14  CFR  Part  39 

I  Docket  No.  18069;  Amdt.  39-41421 

Airworthiness  Directives;  Costruzioni 
A,eronautiche  Giovanni  Agusta  Model 
A 109 A  Series  Helicopters 

agency:  Federal  .Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
nevk'  airworthiness  directive  (AD)  that 
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requires  an  inspection  of  the  main  rotor 
blades  on  Costruzioni  Aeronautiche 
Giovanni  Agusta  Model  AlOOA  series 
helicopters  for  corrosion  and  proper 
sealing,  blade  replacement  or  repair  as 
necessary,  the  application  of  a 
protective  tape,  and  repetitive  visual 
inspections  of  the  tape  condition.  The 
AD  is  necessary  to  prevent  exrassive 
corrosion  which  could  result  in^ in- 
flight rotor  blade  failure. 
DATES:  Effective  July  20. 1981.     > 
Compliance  schedule — as  pre^oibed  in 
the  body  of  the  AD.  / 

ADDRCSSEft:  The  applicable  service 
bulletin  may  be  obtained  Mm: 
Costruzioni  Aeronautiche  Giovanni 
Agusta.  Cascina  Costa  (Gallarate).  Italy. 

A  copy  of  the  service  bulletin  '  is 
contained  in  the  Rules  Docket  Room 
916.  800  Independence  Avenue.  SW., 
Washington.  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Christie.  Chief.  Aircraft  Certification 
Staff.  AEU-100,  Europe.  Africa,  and 
Middle  East  Office.  FAA.  c/o  American 
Embassy.  Brussels,  Belgium:  Telephone: 
513.38.30,  or  C.  Chapman.  Chief, 
Technical  Standards  Branch.  AWS-110, 
FAA.  800  Independence  Avenue,  SW., 
Washington,  DC  20591,  Telephone:  (202) 
426-8374. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworfhiness  directive  requiring  an 
inspection  of  the  main  rotor  blades  for 
corrosion,  and  replacement  or  repair  as 
necessary,  on  certain  Costruzioni 
Aeronautiche  Giovanni  Agusta  Model 
A109A  series  helicopters  was  published 
in  the  Federal  Register  at  43  FR  27555. 
The  proposal  was  prompted  by  a 
determination  that  the  scarf  joint  area 
on  the  main  rotor  blade  of  the  Agusta 
Model  A109A  helicopters  is  subject  to 
corrosion  which  could  result  in  an  in- 
flight rotor  blade  failure.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  helicopters  of  the  same  type 
design,  an  AD  is  being  issued  which 
requires  inspection  of  the  main  rotor 
blades  on  certain  Costruzioni 
Aeronautiche  Giovanni  Agusta  Model 
A109A  series  helicopters  for  corrosion 
and  proper  sealing,  blade  replacement 
or  repair  as  necessary,  the  application  of 
a  protective  tape,  and  repetitive  visual 
inspection  of  the  tape  condition. 

Interested  persons  have  been  afforded 
an  opportuntiy  to  participate  in  the 
making  of  the  amendment.  One 
comment  was  received  stating  that, 
based  on  service  experience  and 
operator  compliance  with  recommended 


'  Senice  Bulletin  filed  as  a  pari  of  original 
document. 


daily  and  25  hour  inspections,  the  AD 
was  not  needed.  The  FAA  considers  the 
inspection  of  vital  corrosion  prevention 
features  mandatory  for  maintaining 
continued  airworthiness.  The  AD  is 
being  published  as  proposed,  except 
that  editorial  changes  have  been  made 
for  ease  of  reading  and  a  new  paragraph 
has  been  added  concerning  an  FAA- 
approved  equivalent  to  the 
manufacturer's  service  bulletins. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Costnizioiii  Aaronautiche  Giovanni  Agusta. 
Applies  to  Model  A109A  series  helicopters, 
certificated  in  all  categories,  that  have  main 
rotor  blades,  P/N  1090-0103-01-07.  installed. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  detect  and  prevent  corrosion  which 
could  result  in  an  in-flight  rotor  blade  failure. 
accomplish  the  following: 

(a)  Within  the  next  25  hours  time  in  service 
after  the  effective  date  of  this  AD: 

(1)  Inspect  the  main  rotor  blade  leading 
edge  abrasion  strip  inner  end  and  scarf  joint 
for  filler  erosion,  filler  release,  and  corrosion. 
in  accordance  with  Part  I  of  the 
"Accomplishment"  paragraph  of  Agusta 
BoUettino  Tecnico  No.  109-7,  dated  February 
8, 1978,  or  an  FAA-approved  equivalent. 

(2)  If  no  filler  erosion  or  release  is  found 
during  the  inspection  specified  in  paragraph 
(a)(l]  of  this  AD,  apply  a  polyurethane  tape 
to  the  blade  and  comply  with  paragraph  (b) 
of  this  AD. 

(3)  If  filler  erosion  or  release  is  found 
during  the  inspection  specified  in  paragraph 
(a}(l]  of  this  AD,  clean  the  area  and  inspect 
for  corrosion  and  bond  separation. 

(4)  If  corrosion  or  bond  separation  is  not 
found  during  the  inspection  in  paragraph 
(a)(3]  of  this  AD,  fill  with  urethane  adhesive, 
apply  a  polyurethane  tape  to  the  blade,  and 
comply  with  paragraph  (b)  of  this  AD. 

(5J  If  corrosion  is  not  found  during  the 
inspection  required  by  paragraph  (a)(3)  of 
this  AD  but  marginal  bonding  separation  not 
deeper  than  5  mm.  (0.2  in.)  is  found,  clean  and 
fiush  the  area,  fill  with  urethane  adhesive, 
apply  a  polyurethane  tape  to  the  blade,  and 
comply  with  paragraph  (b)  of  this  AD. 

(6)  If  corrosion  or  bond  separation  deeper 
than  5  mm.  (0.2  in.)  is  found  during  the 
inspection  required  by  paragraph  (a)(3)  of 
this  AD,  replace  the  blade  with  a  serviceable 
blade  of  the  same  part  number,  or  an  FAA- 
approved  equivalent,  return  the  helicopter  to 
service  and  comply  with  paragraph  (b)  of  this 
AD. 

(b)  After  the  last  flight  of  each  day  in 
which  the  helicopter  is  operated  after 
compliance  with  paragraph  (a)  of  this  AD, 
check  the  main  rotor  blade  polyurethane 
tapes  for  condition  and  adhesion  in 
accordance  with  Part  II  of  the 
"Accomplishment"  paragraph  of  Agusta 
BoUettino  Tecnico  No.  109-7,  dated  February 


8, 1978,  or  an  FAA-approved  equivalent.  The 
check  required  by  this  paragraph  may  be 
accomplished  by  the  pilot. 

(c)  If  during  the  check  required  by 
paragraph  (b)  of  this  AD,  a  tape  defect  or 
abnormal  condition  including  bond 
separation  is  found,  comply  with  paragraph 
(a)  of  this  Ad  before  further  flight  except  that 
the  helicopter  may  be  flown  in  accordance 
with  {(  FAR  21.197  and  21.199  to  a  base 
where  the  work  can  be  performed. 

(d)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  this  AD,  that 
equivalent  must  be  approved  by  the  Chief. 
Aircraft  Certification  Staff,  AEU-100,  FAA. 
Europe,  Africa  and  Middle  East  Office,  c/o 
American  Embassy,  Brussels.  Belgium. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  Costruzioni  Aeronautiche 
Giovanni  Agusta,  Cascina  Costa  (Gallarate). 
Italy.  These  documents  may  be  examined  at 
FAA  Headquarters,  Room  918,  800 
Independence  Avenue,  SW.,  Washington. 
DC.  20591. 

This  amendment  becomes  effective 
July  20,  1981. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  IX)T 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  28, 1979)  and  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  since  it 
involves  inspections  and  repairs  on  only  a 
few  aircraft  owned  by  small  entities.  A  final 
regulator}'  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  imder  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Washington.  DC.  on  June  11, 
1981. 
M.  C.  Beard. 

Director  of  Airworthiness. 

(FR  Doc  81-18036  Filed  6-17-81:  S45  am] 
BtLUNG  CODE  4910-13-41 
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14  CFR  Part  39 

(Docket  No,  80-GL-21-AD;  Amdt  39-4133) 

Airworthiness  Directives;  Hamilton 
Standard  Hydromatic  Propellers 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  that 
requires  repetitive  visual  inspections  of 
aluminum  blades  for  corrosion  on 
Hamilton  Standard  Hydromatic 
Propellers.  The  AD  is  needed  to  detect 
corrosion  in  the  aluminum  blade  and 
shar.k  area,  particularly  under  the  biade 
seal.  Corrosion  in  the  blade  fillet  and 
shank  area  may  lead  to  fatigue  cracking 
and  resultant  blade  loss.  There  have 
been  three  recent  incidents  where 
blades  have  separated  at  the  butt  end  of 
the  blade  due  to  corrosion  and  resultant 
fatigue.  The  resulting  imbalance  may 
te.ir  the  engine  from  the  aircraft.  Also, 
there  have  been  seven  recent  reports  of 
l)l.id('  butt  corrosion  found  during 
propeller  overhaul. 
DATE:  Effective— June  19.  1981 
Compliance  schedule — As  prescribed  in 
body  of  .-\D. 

ADDRESSES:  The  applicable  techniral 
manuals  may  be  obtained  from: 
1  larr.iiton  Standard,  Division  of  United 
'I>(.hnulogies  Corporation.  Windsor 
1. licks.  Connecticut  06096. 

A  copy  of  the  applicable  technical 
manuals  is  contained  in  the  F.^.A  Great 
Lakes  Region.  Room  240.  2300  E  Devon 
A'.e  .  DesPlaines.  IL  60018. 
FOR  FURTHER  INFORMATION  CONTACT; 
B(;b  .-Mpiser,  Flight  Standards  Division. 
Engineering  and  Manufacturing  Branch 
AGL-214.  FAA.  2300  East  Devon 
.Avenue.  Des  Plaines,  Illinois  60018 
telephone  312/694-7130. 
SUPPLEMENTARY  INFORMATION:  .\ 
prupo.sal  to  amend  Part  39  of  the  Federal 
.Aviiition  Regulations  to  include  an  .AD 
requiring  inspections  of  Hamilton 
Standard  Hydromatic  propellers  was 
published  in  the  Federal  Register  at  46 
FR  10163,  February  2,  1981.  The  proposal 
v\ris  piompted  by  National 
Transportation  Safety  Board  (.\TSD| 
Srifcty  Recommendation  A-80-111 
which  cited  six  recent  instances  of 
corrosion  related  damage  to  the  shank 
or  fillet  of  Hamilton  Standard 
Hydromatic  propellers  and  one  instance 
of  a  complete  blade  separation  at  the 
butt  end.  This  condition  is  likely  to  exist 
in  other  propellers  of  the  same  type 
design. 

Interested  persons  have  been  afforded 
the  opportunity  to, participate  in  the 
m.ikmg  of  the  anjendment,  and  only  one 


comment  was  received.  That  comment 
was  from  the  NTSB,  who  concurred  with 
the  proposed  AD.  Accordingly,  the  AD  is 
adopted  as  proposed. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Hamilton  Standard:  Applies  to  Hamilton 
Sidndard  aluminum  propeller  blades  installed 
on  propeller  types  23D40,  23E50.  33D50. 
3JK60.  22D30.  22D40.  34D50.  34D51,  43D50, 
43t:m.  34E60,  23260.  24260.  and  43HeO.  as 
instdlled  on  but  not  limited  to  Beech  D17  and 
D18  stjries.  Boeing  C-97  and  377  series. 
Can.id.iir  Model  4  and  CL-215.  DeHavilland 
UHC-2.  DHC-3  and  DHC-4.  Fairchild  C-119 
series.  Oneral  Dynamics  (Convair)  240.  340 
and  440  series.  Gulfstream  Amencan 
(Grumman)  G-12A.  G-in.  C-164,  S-2F  and 
W-2F  Series.  Lockheed  L-10,  L-12.  049,  749. 
1049  and  1M9  series,  Mdrtin  202  and  404 
series.  .McDonnell  Douglas  B-26,  DC-3.  DC-4. 
DC -6  and  DC-7  series  Norlh  American  AT- 
fV  T-6.  T-28  and  P-51. 

Complnncfc  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  propeller  blade  failure  due  to 
corr(jsJ()n  and  fatigue,  accomplish  the 
following  repetitive  actions: 

(a)  Propeller  blades  in  service  Within  the 
next  12  months  after  the  effective  date  of  this 
.•\D  or  wilhin  18  months  since  last  inspection, 
whichever  occurs  later,  remove  blades  and 
visually  inspect  for  evidence  of  corrosion  in 
the  blade  filK't  and  shank  area,  particularly 
under  the  blade  seal,  in  accordance  with 
Hamilton  Standard  .Aluminum  Blade 
Maintenance  Instructicms  No  P.Sfl?2  dated 
October  15.  1978.  or  Hamilton  Standard 
Aluminum  Blade  Overhaul  Manual  No  l.tOB 
dated  March  1.  1980.  as  revised  by 
Temporary  Revision  No  2  dated  June  15, 
198f)  or  FAA  approved  ecjicvalenl.  Reinspect 
tihides  every  18  months  thereafter. 

(b)  .Assembled  propellers  m  storage. 
Remove  blades  and  visually  mspect  for 
evidence  of  corrosion  in  the  blade  fillet  and 
shank  area  particularly  under  the  blade  seal, 
in  accordance  with  Hamilton  Standard 
Aluminum  Blade  Maintenance  Instructions 
No.  P5072  dated  October  15.  1978.  or 
Ham.lton  Standard  Blade  Overhaul  Manual 
No.  130B  dated  .March  1.  I'lHO  as  revised  by 
Temporary  Revision  No  2  dnted  June  15, 
1980.  or  F.A.A  approved  equivalent,  prior  to 
installation  or  prior  to  exceeding  18  months 
combined  storage  plus  time  installed. 

(c)  Disassembled  propeller  blades  in 
Storage  Visually  inspect  blades  for  evidence 
of  corrosion  in  the  fillet  and  shank  area  prior 
to  assembling  to  a  propeller  being  prepared 
for  return  to  service. 

(d)  Blades  showing  evidence  of  corrosion  in 
the  fillet  or  shank  area  must  be  replaced  with 
an  airiAorthy  blade  or  given  a  normal  blade 
overhaul  in  accordance  with  Hamilton 
Standard  Aluminum  Blade  Overhaul  Manual 
No.  I.IOB  dated  March  1.  1980.  as  revised  by 
Temporary  Revision  .No.  2  (l.tted  June  15. 
1980.  or  FA.A  approved  equivalent 


Upon  request  of  an  operator,  the  Chief, 
Engineering  and  Manufacturing  Branch. 
ACL-ZIO.  Federal  Aviation  Administration. 
Great  Lakes  Region,  may  adjust  the 
compliance  time  specified  In  paragraph  (a)  of 
this  AD  provided  such  requests  are  made 
through  an  FAA  maintenance  inspector  and 
the  request  contains  substantiating  data  to 
justify  the  request  for  that  operator. 

For  purposes  of  this  AD,  an  FAA-approved 
equivalent  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch. 
AGI^ZIO,  Federal  Aviation  Administration. 
Great  Lakes  Region 

This  amendment  becomes  effective 
June  19,  1981. 

(Sees  313(a).  601  and  603.  Federal  Aviation 
Act  of  1958.  as  amended.  (49  U.S.C.  13M(a), 
1421.  and  1423);  Sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11  89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  26.  1979).  A  final  regulatory 
evaluation  has  been  prepared  for  this 
document  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "For 
Further  Information  Contact."  It  has  also 
been  determined  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule,  at 
promulgation,  will  not  have  a  significant 
e(xi;iomic  impact  on  a  substantial  number  of 
small  entities.  The  aforesaid  determinations 
under  the  Regulator)-  Flexibility  Act  and 
Executive  Order  12291  are  based  upon  the 
small  number  of  aircraft  and  entities  which 
will  be  affected  by  this  AD,  and  upon  the 
minimal  cost  which  these  entities  will  incur 
in  complying  with  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  in  this  directive 
are  incorporated  herein  and  made  part 
hereof  pursuant  to  5  U.S.C  552(a)(1).  All 
persons  affected  by  the  directive  who 
have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Hamilton 
Standards,  Division  of  United 
Technologies  Corporation,  Windsor 
Locks,  Connecticut  06096.  These 
documents  may  also  be  examined  at  the 
Great  ;.akes  Regional  Office,  FAA,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia.         \ 
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Usui-d  in  Des  Plaines,  Illinois  on  )une  2. 
1981. 
Frederick  M.  Isaac, 

A(  till};  Dircclor.  Great  Lakes  Rcaion. 
IhK  U...   Mil— (H  Kili-d&-ir-B1;e:45«in| 
BILLING  CODE  M10-13-M 

14  CFR  Part  39 

I  Docket  No.  81-WE-6-AD;  Amdt.  39-41371 

Airworttiiness  Directives;  Hlller 
Aviation  Model  UH-12  Series 
Helicopters 

AGENCY:  Federal  Aviation 
Aciministration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  to 
III!  piTsons  an  amendment  adopting  a 
new  Airworthiness  Directive  (AD) 
which  was  previously  made  effective  on 
certain  Hiller  Aviation  Model  UH-12 
Scries  Helicopter.  All  known  United 
States  operators  were  notified  by 
priority  mail  AD  81-09-08.  issued  April 
27.  1981.  The  AD  requires  inspection  of 
the  main  rotor  blade  skin  for  bond 
separation  at  the  tip  prior  to  further 
fiijjht.  The  .XD  is  prompted  by  reports  of 
ni.iin  rotor  blade  skin  delamination 
uhi(.h  could  result  in  blade  failure  and 
hiss  of  helicopter  control. 
DATES:  Effective  June  25. 1981.  and  was 
effective  upon  receipt  for  recipients  by 
priority  mail  AD  81-09-08,  issued  April 
27.  19H1. 

Compliance  schedule — As  prescribiui 
m  the  body  of  the  AD,  unless  already 
ai  complished. 

ADDRESSES:  The  applicable  service 
infornialion  may  be  obtained  from: 
Hlller  Aviation.  2075  West  Scranton 
.Avenue.  Porferville.  California  93275. 

.Also,  a  copy  of  the  service 
inform. ition  may  be  reviewed  at.  or  a 
copy  obtained  from: 
FA.\  I  leadquarters.  Rules  Docket,  Room 

9I().  WO  Independence  Avenue  SW.. 

Washington.  D.C.  20591. 
or 
\\.\  Western  Region  Office.  Rules 

Docket.  Room  6W14.  15000  Aviation 

Boulevard.  Hawthorne.  California 

90261. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  T.  Razzeto.  Executive  Secretary, 
Airworthiness  Directive  Review  Board. 
Federal  .Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles. 
California  90009.  Telephone:  (213)  5.3B- 
6;i51. 

SUPPLEMENTARY  INFORMATION:  An 
emergency  AD  was  issued  on  April  27. 
1981  by  priority  mail  AD  81-09-08.  and 


made  effective  immediately  upon  receipt 
to  all  known  United  States  operators  of 
Hiller  Aviation  Model  UH-12  Series 
Helicopters  equipped  with  main  rotor 
blades  Part  No.  53200-03.  Earlier,  AD 
80-18-01  required  inspection  of  the  same 
part  number  main  rotor  blades  for  skin 
delamination  and  was  effective 
September  2. 1980,  but  was  effective 
only  on  specific  serial  numbered  blades. 
Since  AD  80-18-01  was  issued,  two 
Hiller  Aviation  UH-12  main  rotor  blades 
have  experienced  skin  delamination.  In 
one  accident,  the  skin  from  the  lower 
surface  of  the  blade.  Serial  No.  209. 
totally  delaminated  during  flight  with  no 
fatalities.  The  second  blade.  Serial  No. 
219,  shows  evidence  of  blisters 
indicating  that  the  delamination  had 
become  severe  enough  to  cause  total 
delamination  if  continued  in  service. 
Blade  Serial  No.  209  was  included  as  a 
blade  to  be  inspected  in  AD  80-18-01, 
whereas,  blade  Serial  No.  219  was  not. 
In  those  instances,  moisture  had 
penetrated  the  blade  interior  and 
degraded  the  bond  joints.  An  inspection 
of  these  blades  indicated  that  moisture 
had  entered  the  blades  through  the  tip 
cap  screw  holes  and/or  bond  joints.  All 
Hiller  main  rotor  blades,  Part  No.  53200- 
03,  can  be  affected  by  this  phenomenon. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  helicopters  of  the  same 
type  design,  an  Airworthiness  Directive 
is  being  issued  which  requires  repetitive 
inspection  of  the  main  rotor  blade  fur 
skin  delamination  and  replacement  if 
necessary  on  the  Hiller  UH-12  Series 
Helicopters. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately.  These 
conditions  still  exist  and  the  AD  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  to 
make  it  effective  as  to  all  persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended. 
by  adding  the  following  new 
Airworthiness  Directive: 

HillpT  Aviation:  Applies  to  Models  UH-12D 
UH-12E.  UH-12E4  Series  Helicopters, 
including  military  Models  H-23F.  OH- 
23G,  and  all  models  converted  by  STC 
SH178VVE  and  STC  SH177WE.  equipped 
with  main  rotur  blades  Part  No.  53200-0,^. 
certified  in  all  categories. 
Compliance  required  as  indicated,  unless 

already  accomplished. 


To  prevent  possible  main  rotor  blade 
failure  due  to  the  delamination  of  the  skin  at 
the  blade  tip.  accomplish  the  following: 

(a)  Prior  to  further  flight,  after  the  effective 
date  of  this  AD  or  receipt  of  the  priority  mail 
.AD  81-09-08.  issued  April  27.  1981.  whichever 
occurs  first: 

(1)  Remove  blade  tip  cap  and  visually 
inspect  for  skin  bond  separation  in  the  tip  cap 
area,  in  accordance  with  Para.  11. D  of  Hiller 
Aviation  Service  Bulletin  No.  51-8.  dated 
M^rch  25.  1981. 

(2)  If  the  skin  ))ond  separation  is  delected, 
replace  blade  with  like  serviceable  item  or 
repair  in  a  manner  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch.  FAA 
Western  Region.  Submit  data  defining  exact 
areas  of  delamination  when  requesting  repair 
approval. 

(3)  If  no  skin  bond  separation  is  delected, 
replace  the  tip  cap  and  seal,  in  accordance 
with  Para.  II. F  of  Hiller  Aviation  Service 
Biillelin  .No.  51-8.  dated  March  25.  1981. 

(I))  Upon  the  effective  date  or  upon  receipt 
of  the  priority  mail  AD  81-09-08.  issued  April 
27.  1981.  whichever  occurs  first,  whenever  the 
rotor  blade  tip  cap  is  removed  for  w hatexer 
reason,  comply  with  the  inspection 
requirements  and  tip  cap  reinstallation 
requirements  of  Para,  (a)  of  this  AD  prior  to 
return  to  service. 

Special  flight  permits  may  be  issued  jn 
accordance  with  F.ARs  21.197  and  21.199  to 
operate  helicopters  to  a  base  for  the 
accomplishment  of  inspections  or 
modifications  required  by  this  AD. 

Alternative  inspections,  modifications,  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approv  ed 
1)1,  the  Chief  Engineering  and  Manufacturing 
Branch.  FAA  Western  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein,  and  made  a 
p.irl  hereof  pursuant  to  5  U.S.C.  553(a)(1).  All 
persons  affected  by  this  directive,  who  have 
not  already  received  these  documents  from 
the  manufacturer,  may  obtain  copies  upon 
request  to:  HiihT  Aviation,  2075  West 
Scranton  Avenue.  Porterville.  California 
93275 

These  documents  may  also  be  examined  at: 

V.W  Western  Region  Office.  Rules  Docket. 

Room  6W14.  15000  .Aviation  Boulevard. 

H,nvthorne.  California  90261. 
and  at; 
FAA  Headquarters.  Rules  Docket.  Room  916. 

800  Independence  Avenue  SW., 

Washington,  D.C.  20.591. 

A  historical  file  on  this  .AD,  which  includes 
the  inrorporated  material  in  full,  is 
maintained  by  the  FAA  Headquarters  in 
Washington.  D.C.  and  the  F.AA  Western 
Ri'Uion  Office. 

This  amendment  becomes  effective 
June  25,  1981  to  all  persons,  except  those 
to  whom  it  was  made  immediately 
effective  by  priority  mail  AD  81-09-08. 
issued  April  27,  1981. 

(Sections  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a).  1421.  and  1423):  Section  6(c) 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11. 89) 
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Note  — The  FAA  hns  (ietcrminfd  Ih.it  this 
ri'sjulnlion  is  dn  pmfrsency  rfiiul.ilior  Ihn'  is 
nut  m<i|or  under  Serhon  8  nf  Exei-Ulivc  Order 
\1Z'■>^    It  IS  impraclir-able  for  the  .igencv  lo 
follow  the  procedures  of  Order  12291  vM'h 
respect  to  this  rule,  since  the  rule  mus!  tie 
issued  imnu.'di.itelv  to  <  orrec  t  .in  un.s<ife 
condition  in  dircruft   It  hds  been  further 
determined  thdl  this  document  involves  dn 
emeri^eni  y  reauldtion  under  DOT  Re>!uldt(>n, 
Pohi  les  dnd  Procedures  (44  KR  110.14 
Keiirurtrv  J6.  11^91   If  this  ,ii  lion  is 
subsequently  delemiined  lo  involve  a 
siJnifiCdnt  re)jula!ion.  ,i  final  regulatory 
ev  ,i!u<)lion  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  a  reaulatory 
document  (otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  when  filt.-d.  may  be 
obt.iined  by  contacting  the  person  identified 
under  the  caption  "Kor  Further  Information 
Contact." 

This  rule  is  a  final  order  of  the 
Administrdtor  under  the  Federal 
.•\v  iiitiijn  .Act  of  1958,  ds  amended   As 
such,  It  I*;  sub|ect  lo  review  only  by  the 
courts  of  appeals  of  the  I'nited  Stales,  or 
the  I'nited  States  Cnur!  of  Appeals  for 
the  District  of  Columbia 

Issued  in  Los  Angeles,  California  on  June  8, 

I'lH! 

|ohn  D.  .Vtdttson, 

Director  FAA  Western  Region. 

-Kill,    k:    l-'iN  Filr-dd-lT-Sl.  ftj.s  jmT 
BILLING  CODE  49tO-t3-M 


14CFR  Part  39 

I  Docket  No  81-NW-30-AD,  Amdt.  39-4136] 

Airworthiness  Directives.  McDonnell 
Douglas  Model  DC-9,  -10  ttiru  -50 
Series  and  Military  C-9  Series 
Airplanes 

agency:  Federal  Aviation 

.•\J:;-.mistrdtion  (FAA),  DOT. 


ACTION:  Final  rule. 


SUMMARY:  This  amendment  adds  a  new 
.X.rvvorthiness  Directive  (AD)  which 
roij'_:ires  inspection  and  repair,  as 
noi  tssiL-^y   of  vving  rear  spar  lower  "tee" 
caps  located  near  the  inboard  flap  hinge 
fitting  station  Xrs  164.00.  This  AD  is 
needed  to  prevent  crack  growth  which 
could  compromise  the  structural 
integrity  of  the  vving  spar  and  spar  cap 
in  the  McDonnell  Douglas  Model  DC-9, 
-70  thru  -50  Series  and  Military  C-9 
series  airplanes. 

DATE:  FIffective  date  June  25.  Uai 
Compliance  schedule  as  prescribed  in 

the  body  of  the  AD. 

ADDRESSES:  I  he  applicable  service 
intormation  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
I..ikewood  Boulevard,  Long  Beach, 
California  9084i)  Attention:  Director, 


IHiblications  and  Training,  Cl-750  (54- 
60)  This  information  also  may  be 
ex.nnined  at  FAA  Northwest  Region. 
9010  F.ast  Marginal  Way  South,  Seattle. 
U  .ishington  98108.  or  4344  Donald 
Douglas  Drive,  Long  Beach,  Califormia 
90808,  telephone  (213)  548-2826. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  Irwin.  Aerospace  F.ngineer, 
Airframe  Branch,  ANW-120L  Federal 
Aviation  Administration.  Northwest 
Region,  Los  Angeles  Area  Aircraft 
C;ertirication  Offu  e  4344  Donald 
Douglas  Drive,  Long  Beach.  California 
90808.  telephone  (213)  548-2828. 
SUPPLEMENTARY  INFORMATION:  One 
opeTfitor  recently  reported  seven  aircraft 
with  cracks  in  the  wing  rear  spar  lower 
■  tee  ■  cap  at  No  2  flap  hinge  attach 
br.ickel.  wing  statum  Xk.s  164.00.  The 
<iffected  aircraft  h.id  approximately 
49.000  to  62.000  landings  at  the  lime  of 
detection.  The  cracks,  which  were 
discovered  as  a  result  of  fuel  leaks  are 
fatigue  related  caused  by  a  combination 
of  wing  bending  and  flap  loads.  If  not 
corrected,  this  condition  could 
compromise  the  structural  integrity  of 
the  spar  lower  "tee"  cap  which 
ultimately  could  result  in  a  reduction  is 
spar  strength.  Accomplishment  of  the 
required  inspections  and  repairs  will 
ensure  the  structural  integrity  of  the 
spar  lower  "tee"  cap. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  recjuires 
initial  and  repetitive  inspec  tions  of  the 
wing  rear  sp.ir  lower  "tee"  c.ip  at  vMng 
station  Xrs  164.00,  and  repair  or 
replacement  of  this  structure,  as 
necessary. 

Since  a  situation  exists  that  retjuires 
immediate  adoption  of  ihis  regulation,  it 
is  found  that  notice  am!  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  m  iking  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursiia::'  to  the  authority 
delegated  lo  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39  13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive 

McDonnell  Douglas   .Applu-s  to  McDunni'll 
Doiixl.is  .Model  UC-9   -  10  thru  -50  series 
and  military  C-9  series  airplanes, 
certificated  in  all  calej^unes.  Conipli.iuc  e 
required  as  prescribed  herein. 
A.  To  prevent  fdtiRue  cracking  and  possitile 

structural  failure  of  the  wing  rear  spar  lovvrr 

"tee"  cap  (P/N  5911301),  a<  romplish  the 

following: 
1.  For  aircraft  with  eofxxi  or  more  landmjjs 


on  the  effective  date  of  thi*  AD,  within  the 
next  300  landings,  unless  already 
accomplished  within  the  last  Z.000  landings. 
inspect  the  right  hand  and  left  hand  wing  rear 
spar  lower  caps  in  the  area  of  the  No.  2  flap 
hinge  attachment  bracket  at  wing  station  Xn, 
104  (X)  in  accordance  with  Paragraph  B 
herein 

2.  For  airi;raft  with  less  than  60.000 
landings  and  more  than  34,999  landings  on 
the  effective  date  of  this  AD,  unless  already 
accomplished  within  the  last  2.000  landings 
inspect  per  Paragraph  B  in  accordance  with 
the  following  initial  inspection  schedule: 


Accumuuied  lanitngi  ■ 

MM  ri«p«cban  > 

4'   <\:  sj  *M 

1  000  Ivi*^ 

•>t  OOO  SQ999    

SOOIwvSngt 

Or  eflecwc  dale  at  ffis  AO 
i^Tyn  c«iec»iw  dale  ct  Wm  AO 

i  For  airplanes  with  less  than  J5.0U0 
landings  on  the  effective  date  of  this  .\D. 
inspect  in  accordance  with  Paragraph  B 
before  the  accumulation  ol37J00O  landings 

4   Repeal  the  inspections  in  Paragraph  B 
herein  every  4.0(X)  landings  since  last 
inspe(  ted  until  repaired  per  Paragraph  C 
When  repaired,  the  repetitive  inspections 
ma>  be  discontinued  until  the  airtxaft  has 
an  umulaled  an  additional  35,000  landings,  at 
vihu  h  time  the  repetitive  inspection 
r»'quirements  are  reinslituled. 

B  Perform  inspections  in  accordance  vMth 
the  instructions  specified  in  Douglas  Aircraft 
Company  Alert  (telex)  Service  Bulletin  A5~- 
146  dated  May  20.  1981,  or  later  revisions 
,)ppn)ved  by  the  Chief.  Los  Angeles  Area 
.•\iri;raft  Certification  Office,  FAA  .\orthv\e&t 
Rrgion 

C   If  a  crack  is  found  in  the  spar  lov\pr 
lee  '  cap.  repair  the  cap  before  further  flight 
in  ac  cordance  with  Douglas  Drawing  .No 
jiHiOlfiS  listed  in  Douglas  Aircraft  Company 
Alert  (telex)  SerMce  Bulletin  A57-146  dated 
Ma\  20.  1981,  or  later  revisions  approved  b> 
the  Chief  Los  Angeles  Area  Aircraft 
Certification  Office,  FAA  Northwest  Region 

n  Special  flight  permits  may  he  issued  in 
a<  1  ordance  with  FARs  21  197  and  21  199  to 
ope'ate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  .AD 

F..  I'pon  request  of  the  operator  and  F.\A 
maintenance  inspector,  subject  to  prior 
.ipproval  by  the  Chief  Los  Angeles  Area 
.■\irt:rafl  Certification  Office,  FAA  ,\orthwest 
Region,  may  adiusi  the  repetitive  inspection 
intiTvals  specified  in  this  AD  to  pennit 
conjpliante  at  an  established  inspei  tion 
period  of  the  operator  if  the  request  contains 
substantiating  data  to  justify  the  ch.inge  for 
'hat  oper.itor 

F  For  the  purposes  of  complying  with  this 
.•\n  sut))ect  to  the  acceptance  by  the 
.issigned  FAA  maintenance  inspector  the 
numtier  of  landings  may  be  determined  by 
dividing  each  airplane's  hours  time  in  serviie 
bv  the  operator's  fleet  average  time  fnim 
t,)keoff  to  landing. 

G   Alternative  inspections,  repairs,  or  other 
action  to  be  accomplished  on  or  after  the 
effective  date  of  this  AD.  which  provide  an 


I 
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equivalent  level  of  safety,  may  be  used  when 
ripproved  by  the  Chief.  Ixis  Angeles  Area 
Airr.rafI  Certification  Office,  FAA  Northwest 
Ri-jjion. 

Note. — Equivalent  repnirs  approved  by  the 
Chief.  Ixjs  Angeles  Arra  Aircraft  Certification 
Office.  FAA  Northwest  Region,  may  be 
olil.iined  from  the  McDonnell  Douglas 
Corporation.  Long  Beach.  California. 

The  manufacture!  s  specifications  and 
proc.i'iiures  identified  and  described  in  this 
dirf(  live  are  incorporaled  herein  and  made  a 
p.irt  hpreof  pursuant  to  5  U.S.C.  5S2(a)(l).  All 
pt-rsons  affected  by  this  directive  who  have 
not  .already  recei\pd  these  documents  from 
ihf  manufacturer  may  obtain  copies  upon 
n-quesl  to  the  McDonnell  Douglas 
Corporation.  385S  Lakewood  Boulevard.  Long 
BtMch.  California  90846.  Attention:  Director. 
Pulilitations  and  Training.  CL-750  (54-60). 
Thi'se  documents  may  also  be  examined  at 
K\/\  Northwest  Region.  9010  East  Marginal 
W  .ly  South.  Seattle.  Washington«ll06.  or 
4144  Donald  Douglas  Drive.  Long  Bench. 
C.ilifomi.i  90808. 

This  amendment  becomes  effective 
June  25, 1981. 

(Sc(  s  313(a).  eoi.  and  603.  Federal  Aviation 
Art  of  1958.  as  amended  (49  U.S.C.  1354(a)). 
1421.  and  1423:  Sec.  6(c).  Department  of 
Tr.inspiirtation  Act  (49  U.S.C.  1655(c));  and  14 
(IK  11. H9) 

Note. — The  Federal  Aviation 
.-Xdministration  has  determined  that  this 
rfgiilalion  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Ord»)r 
12291   II  is  impracticable  for  the  agency  to 
fiilli)w  Ihe  procedures  of  Order  12291  with 
rvspci !  to  this  rule  since  the  rule  must  bi' 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
iTncrvrnry  regulation  under  DOT  Regulatory 
t'l  lini-s  and  Procedures  (44  FR  11034: 
Filiru.try  26.  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
siKnificanl  regulation,  a  final  regulatory 
ev„lu.ition  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
I  oiiiacling  the  person  identified  under  the 
( .ipiion    FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  Cnal  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Seattle.  Washington  on  June  5, 
1961. 
|onathan  Howe. 

Ai  III'}:  Dirvctor.  Northwest  Region. 

|ffll>«    m    1— 8r  Kilo«J6-K-«l.  845am| 
BH.LIMG  CODE  4«I0-1>-M 


14  CFR  Part  39 

(Dock*!  No.  21S2S:  Amdt  3»-4143] 

Airworthlnen  Directive*;  Societe 
Nationale  Industrielle  Aerospatiale 
Model  SA-330  Series  Helicopters 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
Societe  Nationale  Industrielle 
Aerospatiale  Model  SA-330  series 
helicopters  by  individual  telegrams.  The 
AD  requires  an  inspection  of  the 
electrical  wires  and  hydraulic  lines 
between  fuselage  stations  5295  and  5600 
for  chaHng.  and  separation  and  securing 
of  electrical  wires  and  hydraulic  lines  as 
necessary  to  prevent  chafing,  and 
replacement  of  any  chafed  electrical 
wires  or  hydraulic  lines  prior  to  further 
flight.  The  AD  is  necessary  to  prevent 
friction  between  the  electrical  wires  and 
hydraulic  lines,  which  could  result  in 
leakage  of  hydraulic  fluid  and  possible 
fire. 

DATES:  Effective  June  18. 1981.  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
telegraphic  AD  T80-1&-51.  issued 
August  29, 1980,  which  contained  this 
amendment. 

Compliance  schedule — as  prescribed 
in  the  body  of  the  AD. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Christie,  Chief.  Aircraft  Certification 
Staff,  AEU-100,  Europe.  Africa,  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  Brussels,  Belgium:  Telephone: 
513.38.30,  or  C.  Chapman.  Chief, 
Technical  Standards  Branch,  AWS-110. 
FAA,  800  Independence  Avenue.  SW., 
Washington,  DC.  20591,  Telephone: 
(202)  42&-8374. 

SUPPtEMENTARY  INFORMATION:  On 
August  29. 1980,  telegraphic  AD  T80-18- 
51  was  issued  and  made  effective 
immediately  as  to  all  known  U.S. 
owners  and  operators  of  Societe 
Nationale  Industrielle  Aerospatiale 
Model  SA-330  series  helicopters.  The 
AD  was  issued  following  a  National 
Transportation  Safety  Board  (NTSB) 
determination,  based  on  the  findings  of 
an  incident  investigation,  that  friction 
between  electrical  wires  and  hydraulic 
lines  on  the  Aerospatiale  Model  SA-330 
helicopters  may  cause  leakage  of 
hydraulic  fluid  and  possible  fire.  The  AD 
required  an  inspection  of  the  electrical 
wires  and  hydraulic  lines  between 


fuselage  stations  5295  and  5600  for 
chafing  and  separation  and  securing  of 
electrical  wires  and  hydraulic  lines  as 
necessary  to  prevent  chafing,  and 
replacement  of  any  chafed  electrical 
wires  or  hydraulic  lines  prior  to  further 
flight.  AD  action  v\as  necessary  to 
prevent  friction  between  the  electrical 
wires  and  hydraulic  lines,  which  could 
result  in  leakage  of  hydraulic  fluid  and 
possible  fire. 

Since  if  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrarj-  to  the  public 
interest  and  good  cause  existed  for 
making  the  AD  effective  immediately  as 
to  all  known  U.S.  owners  and  operators 
of  Societe  Nationale  Industrielle 
Aerospatiale  Model  SA-330  series 
helicopters  by  telegraphic  means.  These 
conditions  still  exist  and  the  AD  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  to 
make  it  effective  as  to  all  persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Societe  Nationale  Industrielle  Aerospatiale. 

Applies  to  Model  SA-330  series 
helicopters,  certificated  in  all  categories. 

Compliance  required  as  indicated. 

To  prevent  friction  between  the  electrical 
wires  and  hydraulic  lines,  which  could  result 
in  leakage  of  hydraulic  fluid  and  possible  fire, 
accomplish  the  following: 

Prior  to  further  fiight.  unless  already 
accomplished  within  the  last  50  hours  time  in 
service,  inspect  the  electrical  wires  and 
hydraulic  lines  between  fuselage  stations 
5295  and  5600  for  chafing  against  each  other 
and  the  airframe,  and  separate  and  secure 
electrical  wires  and  hydraulic  lines  as 
necessary  to  prevent  chafing.  Any  chafed 
electrical  wires  or  hydraulic  lines  must  be 
replaced  before  further  fiight.  Report  defects 
found  to  the  Chief.  Aircraft  Certification 
Staff.  AEU-100  Europe.  Africa,  and  Middle 
East  Office.  FAA.  c/o  American  Embassy. 
Brussels.  Belgium.  (Reporting  approved  by 
the  Office  of  Management  and  Budget  under 
OMB  No.  04-R0174). 

This  amendment  becomes  effective 
June  18, 1981,  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  telegraphic  AD 
T80-18-51,  issued  August  29.  1980, 
which  contained  this  amendment. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89) 
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Note. — The  FAA  h-is  determined  thdi  this 
regulation  is  dn  emergency  reguldtion  thdt  is 
not  mdjor  under  Section  8  of  Executive  Order 
12291    It  IS  imprdcticdble  for  the  agenry  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  was 
previously  issued  in  telegraphic  form  to 
known  owners  and  operators  to  correct  dn 
unsafe  condition  in  aircraft.  The  present 
action  codifies  the  rule  and  makes  it  effective 
as  to  all  persons.  It  has  been  further 
determined  that  this  rule  involves  an 
emergency  regulation  under  DOT  Rfk;  ilatory 
Policies  and  Procedures  (44  FR  110:14. 
February  26.  1979]   If  this  action  is 
subsequently  determined  to  invoUe  a 
significant  regulation,  a  final  regulat.iry 
evaluation  or  analysis,  as  appropriate   will  be 
prepared  and  placed  in  the  regulatory  ducket 
(otherwise,  an  evaluation  is  not  required)  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption    For  FurlhiT  Infurm.ition 
Contact". 

This  rule  is  a  final  order  ut  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958.  as  amended  As 
such.  It  is  subject  to  review  only  by  the 
courts  of  appeal  of  the  United  S!,itf>s.  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

issued  in  Washington   D  C  on  |une  11. 
19«l 

M.  C.  Beard, 
Director  of  Airworthiness. 

|FRD<ii   81-18015  Fil-d(»-r-m   9  45  nml 
BIU.ING  CODE  4910-13-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  230 

[Release  No.  33-63211 

Availability  of  Rule  242  To  Certain 
Mining  Companies;  Definition  of 
"Qualified  Issuer" 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 

summary:  The  Commission  is  amending 
Rule  24J.  a  small  issue  exemptive  rule 
under  Section  3(b)  of  the  Securities  .-\ct 
of  1933,  to  allow  certain  issuers  engaged 
in  the  mining  business  to  utilize  that  rule 
in  the  offer  and  sale  of  their  securities. 
The  present  exclusion  of  such 
companies  is  removed  from  the 
definition  of  a  "qualified  issuer." 
thereby  extending  to  them  the 
advantages  of  raising  limited  amounts  of 
capital  throu;.5h  unregistered  offerings  of 
securities. 

EFFECTIVE  DATE:  )uly  ^'0.  MHl 
FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  AbdunrNabi.  Office  of  Small 
Business  Policy.  Div  ision  of  Corporation 


Finance.  Securities  and  Exchange 
Commission.  500  .N'orth  Capitol  Street. 
Washington,  DC  20549.  (202)  272-2644. 

SUPPLEMENTARY  INFORMATION:  On 

.Mtirch  25,  1981,  there  was  published  in 
the  Federal  Register  |46  FR  18559|  a 

notice  of  proposed  rulemaking  proposing 
to  expand  the  availability  of  Rule  242  to 
certain  issuers  engaged  in  mining 
operations.  The  proposed  amendment 
would  change  the  definition  of 
'qualified  issuer"  by  deleting  the 
exclusion  presently  appearing  in  Rule 
242(a)(5)(iii)  and  .Note  thereto,  thereby 
permitting  certain  mining  companies  to 
utilize  that  rule  in  the  offer  and  sale  of 
their  securities.  Interested  parties  were 
given  the  opportunity  to  submit,  not 
later  than  May  15.  1981.  their  views  and 
recommendations  regarding  the 
proposal 

Only  one  comment  has  been  received 
regarding  the  proposed  amendment.  The 
Commission,  after  considering  the  issues 
raised  by  the  commentator,  has 
determined  to  adopt  the  amendment  as 
proposed  with  one  minor  technical 
revision.  Therefore  P.irt  230  of  17  CFR 
Chapter  I!  is  hereby  amended  by 
removing  paragraph  (a)(5)(iii)  of 
§  230.242,  by  revising  paragraph 
(a)15)(iv)  and  retlesignating  it  as  new 
paragraph  (a)(51(iii)  by  redesignating 
paragraph  (a)(3)(\ )  .i';  paragraph 
|a)(5)(iv),  and  by  amfnding  the  cross 
reference  appearing  in  the  proviso 
paragraph  follovviny  paragraph 
(a)(5)(v)[D)tore.idp,.:agraph(a)15)(iv) 

Summary  of  Final  Regulatory  Flexibility 
Analysis 

The  Commission  has  prepiired  a  final 
regul.itory  flexibility  .inalysis  in 
accordance  with  5  L'  S.C.  604  reg.irding 
the  amendments  to  Rule  242  adopted 
herein. 

The  analysis  notes  that  Rule  242  was 
adopted  to  provide  small  busitiess  with 
an  alternative  exemption  from 
registration  which  overcomes  certain 
problems  encountered  in  utilizing  other 
.iv.iilable  exemptive  rules.  The  objective 
of  the  amendment  to  Rule  242  adopted 
herein  is  to  expand  the  class  of  qualified 
issuers  to  include  certain  mining 
companies.  There  were  no  adverse 
public  comments  received  concerning 
the  initial  regulatory  flexibility  analysis 
published  by  the  Commission.  A  copy  of 
the  final  regulatory  tlexibility  analysis 
may  be  obtained  by  contacting  the 
Office  of  Small  Business  Policy.  Division 
of  Corporation  Finance  U.S.  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street.  Washington.  D.C.  20549. 
(21)2)  272-2644. 


Statutory  Authority 

The  Commission  hereby  adopts  the 
amendments  to  Rule  242  pursuant  to  the 
Securities  Act  of  1933.  particularly 
sections  3(b),  (4)(1)  and  19(a). 
(Sees.  2(b),  4(1),  19(a),  4a  Stal.  75.  77.  t^5:  sec. 
209.  4a  Stat.  906:  59  Slat.  167  sec.  6.  66  Stal. 
684:  sec  12.  78  Slat.  580:  84  Stat.  1480;  sec 
306(a)(1).  (2).  (3).  90  Slat   56.  57:  sec.  18.  92 
Slat.  275:  see.  2.  92  Stat.  962  (15  U.S.C.  77c(b) 
77d(l).77»{a))) 

By  the  Commission 
George  A.  ntzsimmons, 
Hi'crelary. 
lune  11,  1981. 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

§  230.242    Exemption  of  limited  offers  and 
sales  by  qualified  Issuers. 


(5)    •      •      * 

(iji)  is  not  a  majority-owned 
subsidiary  of  an  issuer  which  does  not 
meet  the  qualifications  for  use  of  this 
rule  as  specified  in  paragraph  (a)(5)  (i) 
or  (ii)  of  this  rule. 

(iv)  •     •     • 

(A)  •      •      • 

(B)  •     •     • 

Provided,  further.  That  paragraph 
(a)(5)(iv)  of  this  section  shall  not  apply 
to  any  issuer  if  the  Commission 
determines,  upon  a  showing  of  good 
cause,  that  if  is  not  necessary  under  the 
circumstances  that  the  exemption  under 
this  section  be  denied.  Any  such 
determination  by  the  Commission  shall 
be  without  prejudice  to  any  other  action 
by  the  Commission  in  any  other 
proceeding  or  matter  with  respect  to  the 
issuer  or  any  other  person. 

IH  1)..     al    IHllB  r  ledS-r-81    845  dml 
BtLLING  COOC  MIO-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  52 

Tribal  Reorganization  Under  a  Federal 
Statute;  Extension  of  Effective  Date 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Extension  of  effective  date  for 

final  rule. 

SUMMARY:  At  the  request  of  the  Office  of 
.Management  and  Budget,  the  Bureau  of 
Indian  Affairs  is  delaying  the  effectiv  e 
date  of  a  revision  of  25  CFR  Part  52 
regarding  tribal  reorganization  under  a 
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h'f'dural  Statute.  Part  52  was  published 
rts  a  final  rule  in  the  January  7, 1981. 
issue  of  the  Federal  Register  (46  FR 
MHiH).  The  effective  date  is  being 
f;\lcndcd  so  that  the  Office  of 
Management  and  Budget  will  have  time 
111  review  and  approve  any  information 
( oilcction  requirements  that  may  be 
contained  in  such  regulations. 
DATES:  25  CFR  Part  52,  as  revised,  shall 
become  effective  on  September  1.  1981. 
unless  clearance  is  granted  earlier  by 
the  Office  of  Management  and  Budget. 
m  which  case  the  regulations  shall 
ho.onie  effective  upon  publication  of  a 
furthpr  notice  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr  Robert  M.  Farring.  Division  of  Tribal 
tlovcrnment  Services,  Branch  of  Tribal 
Relations.  Bureau  of  Indian  Affairs.  202- 
.!4:j-HM5. 

SUPPLEMENTARY  INFORMATION:  On 
I.inuary  7, 1981.  25  CFR  Part  52  was 
published  in  the  Federal  Register  as  a 
fin.ii  rule  to  become  effective  on 
lilnuary  6.  1981  (46  FR  1668).  In 
.(((ordance  with  the  President's  January 
2<l.  1981.  memorandum,  a  notice 
pi.blishcd  in  the  February  4. 1981,  issue 
ol  the  Federal  Register  (46  FR  10707). 
i'\t<'ndfd  the  effective  date  until  March 
M).  1981.  In  order  to  permit 
rci onsideration  of  the  rule  under 
Kvecutive  Order  12291,  a  notice 
.ippeared  in  the  March  30,  1981,  issue  of 
the  Federal  Register  (46  FR  19233) 
further  extending  the  effective  date  until 
April  30.  1981. 

1  he  Office  of  Management  and  Budget 
reviewed  25  CFR  PaVt  52  and  determined 
that  the  information  collection 
requirements  contained  in  revised 
§§  .')2  8.  52.10,  52.11,  52.12,  52.19  and 
.'i2  23  must  be  approved  by  that  office  as 
required  by  the  Paperwork  Reduction 
.\(  t  of  1980.  In  order  to  comply  with  the 
.\(  t.  the  effective  dale  of  25  CFR  Part  52 
was  extended  to  June  15, 1981,  by  a 
nolM  e  in  the  April  30.  1981,  issue  qtthe 
Federal  Register  (46  FR  24177). 

B\  a  May  19,  1981.  memorandum,  the 
Uureau  of  Indian  Affairs  transmitted  a 
.f^ecjuest  for  the  Office  of  Management 
,111(1  Budget  to  review  and  approve  the 
information  collection  feature  of  the 
rule.  That  memorandum  clarified  the 
unwarranted  impression  that  election 
boards  fall  within  ihe  definition  of 
■persons"  as  staled  in  the  Paperwork 
Reduction  Act  of  1980.  Correcting  this 
nustaken  impression  would  mean  that 
completion  of  the  vol^r  registration  form 
cited  in  revised  §  52.11  is  the  only 
pro\  ision  for  collecting  information  from 
■persons"  contained  in  Part  52. 

In  ihat  the  Office  *»f  Management  and 
Hudget  has  not  yet  approved  the 
information  coilection  requirement  of  25 


CFR  Part  52.  as  revised,  the  effective 
date  is  deferred  until  September  1, 1981. 
If  such  approval  is  granted  earlier,  25 
CFR  Part  52  shall  become  effective  upon 
publication  of  an  appropriate  notice  in 
the  Federal  Register. 
June  15.  1981. 
Kenneth  Smith. 
Assistant  Srcntory — Indian  Affairs. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
IT.D.  7779] 

Income  Tax;  Treatment  of  Losses  on 
Small  Business  Stock 

Correction 

In  FR  Doc.  81-15453  appearing  on 
page  29465  in  the  issue  of  Tuesday.  June 
2.  1981;  on  page  29474,  first  column, 
under  §  1.1563-3.  paragraphs  (B)  and  (C) 
were  inadvertently  inserted  in  that 
section  incorrectly.  Those  paragraphs, 
(B)  and  (C).  should  have  been  inserted  in 
§  I.1244(e}-1  above  directly  after 
paragraph  (A). 

MLLMG  CODE  1S0»-«1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-5-FRL  1831-21 

Approval  and  Promulgation  of 
Implementation  Plans:  Ohio; 
Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  Rule  and  Correction  of 
Final  Rule. 


SUMMARY:  On  .November  7, 1980  (45  FR 
73972)  EPA  proposed  conditional 
approval  of  the  vehicle  inspection  and 
maintenance  (I/M)  program  developed 
for  the  urbanized  arga^'of  Cleveland  and 
the  Ohio  portion  oTthe  Cincinnati 
metropolitan  area.  This  I/M  program 
was  submitted  by  the  State  to  Satisfy 
the  conditions  of  the  Clean  Air  Act.  A 
thirty-day  public  comment  period  was 
provided  in  the  Federal  Register.  During 
that  time,  EPA  received  comments  from 
the  State  and  a  local  environmental 
group.  Based  on  EPA's  review  of  the 
these  comments  EPA  is  today 
conditionally  approving  this  1/M 
program. 


EPA  is  also  correcting  a  clerical  error 
in  a  rulemaking  which  was  published  in 
the  Federal  Register  on  May  1,  1981,  46 
FR  24528.  That  rulemaking  concerned 
EPA's  decision  with  regard  to  the 
approval  or  disapproval  of  the  deadlines 
by  which  the  State  of  Ohio  committed 
itself  to  remedy  the  conditionally 
approved  items  in  the  ozone  and  carbon 
monoxide  portions  of  the  State 
Implementation  Plan  (SIP). 

EFFECTIVE  DATE:  This  final  rulemaking  is 
effective  June  12,  1981. 

ADDRESSES:  Copies  of  these  re;  isions  to 
the  Ohio  State  Implementation  Plan 
(SIP)  are  available  for  inspeciion  al  the 
following  addresses; 

U.S.  Environmental  Protection  Agency. 

■Air  Programs  Branch.  Regio.n  V.  230 

South  Dearborn  Street.  Chicaj^io. 

Illinois.  60604; 
U.S.  Environmental  Protection  Agency, 

Public  Information  Reference  Unit.  401 

M  Street,  S.W..  Washington,  DC. 

20460; 
The  Office  of  the  Federal  Register.  1100 

L  Street,  N.W.,  Room  8401. 

Washington.  D.C.; 
Ohio  Environmental  Protection  Agency, 

Office  of  Air  Pollution  Control,  361 

East  Broad  Street,  P.O.  Box  1049, 

Columbus,  Ohio  43216. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Clarizio,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street.  Chicago.  Illinois 
60604  (312)  886-6035. 

SUPPl£MENTARY  INFORMATION:  On 

March  3, 1978.  (43  FR  9362)  and  October 
5,  1978  (43  FR  45933),  pursuant  to  the 
requirements  of  section  107  of  the  Clean 
Air  Act  (Act)  as  amended,  USEPA 
designated  certain  areas  in  each  state  as 
not  meeting  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  carbon 
monoxide  and  ozone.  Part  D  of  the  Act. 
which  was  added  by  the  1977 
Amendments,  requires  each  state  to 
revise  its  State  Implementation  Plan 
(SIP)  to  meet  specific  requirements  for 
areas  designated  as  nonattainment. 
These  SIP  revisions  must  demonstrate 
attainment  of  the  primary  standard  as 
expeditiously  as  practicable,  but  not 
later  than  December  31.  1982.  Under 
certain  conditions,  that  date  may  be 
extended  to  no  later  than  December  31. 
1987.  for  ozone  and/or  carbon 
monoxide. 

The  requirements  for  an  approvable 
SIP  are  described  in  a  Federal  Register 
notice  published  on  April  4,  1979  (44  FR 
20372).  Supplements  to  the  .April  4,  1979 
notice  were  published  on  July  2, 1979  (44 
FR  38583),  August  23,  1979  (44  FR  50371). 


31882  Federal  Register  /  Vol.  46.  N'o    117  /  Thursday,  June  18.  1981  /  Rules  and  Regulations 


September  17,  1979  |44  FR  53"81 )  Hnd 
November  23,  1979  (44  FR  67182) 

Despite  the  implementation  of  dll 
reasonable  emission  control  medsures, 
the  State  of  Ohio  has  demonstrated  that 
attainment  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  carbon 
monoxide  and  ozone  in  the  Cleveland 
urbanized  area  and  the  Ohio  portion  of 
the  Cincinnati  metropolitan  area  is  not 
possible  by  December  31,  1982 
Therefore,  the  State  requested  an 
extension  to  demonstrate  attainmiTit  of 
the  NAAQS  in  these  areas. 

For  areas  griinted  such  an  extension, 
section  l''2(b)(ll)  of  the  Act  requires  a 
vehicle  emission  inspection  and 
niaintcniiiK  e  (I/Nfl  program. 

On  September  17.  1980.  the  State  of 
Ohio  submitted  to  EPA  a  plan  for  the 
implementation  of  an  l/'M  program  in 
the  Ohio  portion  of  the  Cincinnati 
metropolitan  area  and  in  the  urb.tnized 
area  of  Cleveland.  This  plan  consists  of 
Amended  Substitute  Senate  Dill  240  (S  D 
240)  and  a  schedule  for  the 
implementation  of  the  I/M  program.  S  B. 
240  enacts  section  3704  14  of  the  Ohio 
Revised  Code  (ORC)  Section  3-'04  14 
requires  the  Director  of  the  Ohio  EPA  to 
study  vehicle  I/M  programs,  design  and 
prepare  alternate  programs,  report  to  the 
General  Assembly  on  the  stwdy  and  the 
programs  and  adopt  rules  for  the 
implementation  and  enforcement  of  an 
I/M  program  which  is  consistent  with 
such  study,  program  and  report  In  the 
November  7,  1980  Federal  Register  (45 
FR  73792)   EP.-\  proposed  to  approve  the 
Ohio  I/M  program  provided  the  State 
corrected  or  committed  to  correct 
certain  deficiencies  by  a  specified  date. 
On  December  5.  1980.  the  State 
responded  to  EP.A's  proposed 
conditional  approval  EP.-X  also  received 
comments  from  a  local  environmental 
group. 

EPA's  final  determination  may  take 
one  of  three  forms;  approval,  conditional 
approval,  or  disapproval.  A  discussion 
of  conditional  approval  and  its  practical 
effects  appears  in  the  July  2.  1979 
Federal  Register  144  FR  )H,5H,!1  antl  in  the 
.\, A  ember  23.  1979  Federal  Register  (44 
FR  67182).  A  conditional  approval 
requires  a  state  to  submit  additional 
materials  by  specified  deadlines  which 
have  been  agreed  upon  by  the  state  and 
the  F.P.A.  EP.-\  will  follow  the  procedures 
described  below  when  determining  if 
the  requirements  of  conditional  approval 
have  been  met; 

1.  If  the  state  subm.its  the  required 
additional  documentation  according  to 
schedule,  EP.A  will  publish  a  notice  of 
final  rulemaking  on  the  additional 
documentation  if  it  has  determined  that 
the  public  has  had  adequate  opportunity 
to  know  artd  comment  on  the  contents  of 


the  documentation.  Otherwise.  EPA  will 
publish  a  notice  in  the  Federal  Register 

announcing  receipt  and  availa-bility  of 
the  material  for  public  comment  The 
notice  will  also  announce  that  the 
conditional  approval  is  continuing 
pending  EP.-Xs  final  action  on  the 
submission 

2.  EPA  will  evaluate  the  states 
submission  and  public  comment  on  the 
submission  to  determine  if  noted 
deficiences  have  been  fully  corrected 
.^fter  review  is  complete,  a  Federal 
Register  notice  will  be  published 
proposing  or  taking  final  action  either  to 
fully  approve  the  plan  if  all  conditions 
have  been  met.  or  to  withdr.iw  the 
conditional  approval  and  disapprove  the 
plan  if  all  conditions  have  not  been  met 
if  the  plan  is  disapproved,  the  Section 
110(a)(2)(I)  restrictions  on  construction 
will  be  in  effect. 

3  If  the  state  fails  to  submit  the 
required  materials  according  to  the 
agreed  upon  schedule.  F^PA  will  publish 
a  Federal  Register  notice  shortly  after 
the  expiration  of  the  time  limit  for 
submission  The  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved,  and 
Section  110(a)(2)(I)  restrictions  on 
growth  are  in  effect 

Presented  below  is  a  synopsis  of  the 
concerns  raised  by  the  commentors. 
F'PA's  response  to  these  cnn<  erns  and 
F^PA's  final  rulemaking  action  on  the 
Ohio  I/.M  program. 

Comment 

According  to  section  172(b|(l(i|  a 
state  must  have  adopted  the  necessary 
statutes,  regulations,  ordinances,  or 
other  legally  enforceable  requirements 
to  implement  and  enforce  an  1/M 
program  To  be  acceptable,  I/M  legal 
authority  must  be  adequate  to 
implement  and  effectively  enforce  the 
program  and  must  not  be  conditioned 
upon  further  legislative  approval  or  any 
other  substantial  contingency 

As  part  of  the  Ohm  1,'M  program,  ihe 
Slate  subm.itted  a  copy  of  Amended 
Substitute  Senate  Bill  240  (S.B  240)  as 
evidence  that  the  State  has  the 
necessary  legal  authority  to  adopt  and 
implement  an  I/M  program  SB  240 
enacts  ORC  3704  14  vvhich  grants  the 
Director  of  the  Ohio  FP,-\  the  authority 
to  adopt  rules  for  the  implementation 
and  enforcement  of  an  I/M  program  in 
those  parts  of  the  State  which  are 
required  to  implement  the  program   In 
the  November  7  1980  Federal  Register, 
EPA  prt)post'd  to  approve  Ohio's  legal 
authority 

One  commentor.  a  local 
environmental  group,  does  not  believe 
that  ORC  3704.14  provides  adequate 
legal  authority  to  implement  and  enforce 


an  I/M  program.  It  is  the  commentor's 
position  that  the  1/M  program  is 
dependent  on  the  recommendations  of 
the  I/M  Study  Board.  The  commentor 
contends  that  this  significantly  limits  the 
legal  authority  and  thus  makes  it 
insufficient  to  meet  the  requirements  of 
Part  D  of  the  Act. 

EPA  Response 

EPA  believes  that  ORC  3704.14 
provides  the  Director  of  the  Ohio  EPA 
with  adequate  legal  authority  to 
implement  and  enforce  an  I/M  program 
In  particular,  ORC  3704.14{1)(G) 
provides  the  Director  of  Ohio  EPA  with 
the  authority  to  adopt  rules  for  the 
implementation  and  enforcemeirt  of  an 
I/M  program.  Although  the  Director 
must  adopt  rules  which  are  consistent 
with  the  recommendations  of  the  I/M 
Study  Board.  EPA  does  not  believe  that 
the  legal  authority  to  implement  and 
enforce  an  I/M  program  is  compromised 
by  this  provision  of  3704.14.  The  purpose 
of  the  I/M  Study  Board  is  to  determine 
and  recommend  Ihe  most  effective 
program  which  can  be  implemented  in 
the  area.  3704  14(1)(C)  states  that  the 
I/M  Study  Board  shall  develop  and 
prepare  a  vehicle  1/M  program  which 
complies  with  the  requirements  of  the 
Clean  Air  Act  Amendments  of  1977. 
Based  on  the  Study  Board's 
recommendations,  the  Director  of  Ohio 
EPA  will  adopt  the  regulations 
necessary  to  implement  and  enforce  the 
I/M  program,  EPA  believes  that  ORC 
3704.14  provides  the  legal  authority 
necessary  to  implement  and  enforce  an 
I/M  program.  As  stated  in  the  November 
7,  1980  Federal  Register,  however,  if  the 
legal  authority  is  subsequently 
withdrawn  or  found  to  be  inadequate  to 
authorize  implementation.or 
enforcement  of  the  required  program, 
the  I/M  portujn  of  the  SIP  would  no 
longer  satisfy  the  requirements  of  Part  D 
of  the  Clean  Air  AcA 

Comment 

Section  172(b)(10)  of  the  Clean  Air  Act 
requires  the  appropriate  governmental 
body  to  commit  itself  to  implement  and 
enforce  the  I/M  program.  In  the 
No\  ember  7,  1980,  Federal  Register,  EPA 
stated  that  it  considers  ORC  3704.14  and 
the  I/M  implementation  schedule  to  be 
adequate  commitments  from  the  State  to 
implement  an  1/M  program. 

One  commentor  contends  that  Ohio 
EPA's  commitment  to  implement  and 
enforce  an  I/M  program  is  inadequate. 
The  commentor  believes  that  Ohio  EPA 
has  only  committed  itself  to  implement 
the  recommendations  of  the  I/M  Study 
Board  and  not  necessarily  to  implement 
an  1/M  program. 


EPA  Respa 

KPA  belii 
Ihe  I/M  sch 
(jo\ernor  r 
comrnitmer 
implement 
3704.14(1)(C 
Ohio  EPA  t 
miplementt 
I/M  progra 
the  I/MStu 
( onsiders  l! 
suffii  lent  c 
F'PA  is  rcqi 
pr^.v  isions 

Thp  I/M 
September 
('\  idcnce  ol 
implement 
the  schcdul 
incrementa 
approval  it 
commencei 
I crlain  mil< 
implementi 

Comments 


y^ 


EPA  Response 

KF'A  believes  that  ORG  3704.14  and 
the  I/M  schedule  submitted  by  the 
Governor  represent  adequate 
commitments  on  the  part  of  the  Slate  to 
implement  an  I/M  program.  ORG 
3704.14(1)(G)  requires  the  Director  of 
Ohio  EPA  to  adopt  rules  for 
implementation  and  enforcement  of  an 
I/M  program  which  is  consistent  with 
the  I/M  Study  Boards  report.  EPA 
considers  this  legislative  mandate  as  a 
sufficient  com.mitment  since  the  Ohio 
EPA  is  required  to  adhere  to  the 
pr^,'\isions  of  Ohio  l.iw. 

Thf  I/M  schedule  submitted  on 
September  17. 1980  represents  further 
evidence  of  the  State's  commitment  to 
implement  an  I/M  program.  Although 
the  schedule  does  not  contain  all  the 
incremental  dates  necessary  for  EPA 
approval  it  does  contain  dates  for 
commencement  and  completion  of 
certain  milestones  critical  to 
implementing  the  program. 

Comments 

Si'clion  172(b)(7)  of  the  Act  requires 
thf  identification  and  commitment  of  the 
necessary  finances  and  resources  to 
carry  out  the  I/M  program.  The 
S<;ptember  17. 1980  I/M  submittal  states 
that  the  appropriate  staff  and  financial 
commitments  will  occur  as  are 
necessary  to  comply  with  Ohio's  I/M 
Ic^^al  authority.  EPA  recognized  that 
until  completion  of  the  Study  Board's 
report  the  State  could  not  be  more 
specific  in  the  identification  and 
commitment  of  the  resources  necessary 
to  carry  out  and  enforce  the  I/M 
program.  Therefore,  in  the  November  7. 
19»0  Federal  Register,  EPA  proposed  to 
approve  this  portion  of  the  1/M  program 
on  the  condition  that  the  State,  by  a 
specified  date,  submit  an  identification 
of  the  manpower  and  financial 
resources  necessary  to  carry  out  and 
enforce  the  program  and  a  commitment 
to  obtiiin  those  resources. 

During  the  public  comment  period. 
Kl'A  received  two  comments  on  this 
portion  of  the  Ohio  I/M  program.  One 
comment  was  from  Ohio  EPA  and  the 
other  was  from  a  local  environmental 
group.  The  commentor  from  the  local 
environmental  group  believes  that  until 
the  I/M  Study  Board's  report  is 
completed.  EPA  cannot  determine 
whether  the  necessary  resources  will  be 
aviiilable. 

Ohio  EPA  responded  to  EPA's 
proposed  action  in  a  letter  dated 
December  5.  1980.  In  that  letter  Ohio 
VVA  stated  that  since  Senate  Bill  240 
requires  it  to  perform  certain  tasks,  the 
nei:es*iry  staff  and  financial  resources 
will  he  provided  so  that  Ohio  EPA  may 


comply  with  Ohio  law.  Ohio  EPA  agreed 
to  submit  by  January  8,  1982  an 
identification  of  the  staff  and  financial 
resources  necessary  to  carry  out  and 
enforce  the  I/M  program  and  a  more 
specific  commitment  to  obtain  those 
resources. 

EPA  Response 

In  response  to  the  commentor  from  the 
local  environmental  group.  EPA  believes 
that  since  the  I/M  program  is  mandated 
by  Ohio  law,  the  financial  and 
manpower  resources  necessary  to 
implement  the  plan  will  be  available. 
Ohio  EPA  has  indicated  that  although 
the  precise  resources  cannot  be 
identified  until  after  completion  of  the 
Study  Board's  report,  the  program  will 
probably  be  funded  from  either  the 
General  Revenue  Fund,  other  state 
sources,  or  grant  funds  available 
through  the  Glean  Air  Act.  EPA  realizes 
that  after  ^he  Study  Board's  report  is 
completed  and  the  type  of  I/M  program 
is  chosen,  Ohio  EPA  will  be  able  to 
better  identify  and  commit  the  specific 
resources  that  will  be  necessary  to  carry 
out  and  enforce  the  I/M  program. 

As  stated  earlier,  the  State  has 
committed  itself  to  submit  by  January  8. 
1982,  an  identification  of  the  staff  and 
financial  resources  necessary  to  carry 
out  and  enforce  the  program  as  well  as  a 
more  specific  commitment  to  obtain 
those  resources.  EPA  believes  that  this 
date  is  acceptable  and  that  Ohio  EPA 
has  adequately  committed  itself  to 
correct  the  deficiency  noted  in  this 
portion  of  the  I/M  program.  Therefore, 
EPA  approves  this  portion  of  the  Ohio 
I/M  program  on  the  condition  that  Ohio 
FPA.  submits  by  January  8, 1982  the 
items  previously  specified.  A  separate 
notice  which  solicits  comments  on  the 
acceptability  of  the  January  8, 1982  date 
is  published  elsewhere  in  today's 
Federal  Register. 

Comment 

Section  172(b)(ll)(B)  of  the  Act 
requires  that  an  I/M  program  must 
contain  a  legally  enforceable  schedule 
for  the  implementation  of  the  plan  and  a 
commitment  to  the  schedule  by  the 
State.  The  schetlule  must  include  the 
milestones  listed  ih  the  July  17, 1978  I/M 
Policy  Memorandum.  The  September  17, 
1980  submittal  contained  a  schedule 
which  did  not  contain  all  the  milestones 
outlined  in  the  I/M  Policy  Memorandum. 
The  State  did  commit  iiself  to  submit  a 
more  detailed  schedule  after  the  I/M 
Study  Board's  report  was  completed. 

In  the  November  7, 1980  Federal 
Register,  EPA  proposed  to  approve  this 
portion  of  the  Ohio  I/M  program  on  the 
condition  that  the  State  submit,  by  a 
specified  date  negotiated  between  EPA 


and  the  State,  a  schedule  which  includes 
all  the  milestones  prescribed  in  the  July 
17, 1978  I/M  Policy  Memorandum. 

During  the  public  comment  period 
EPA  received  two  comments  on  this 
portion  of  the  Ohio  1/M  program,  one 
comment  from  Ohio  FLPA  and  one 
comment  from  a  local  environmental 
group.  The  commentor  from  the  local 
environmental  group  believes  that  EPA 
cunnot  determine  whether  the  I/M 
program  will  be  implemented  by 
December  31. 1982.  until  after  the  I/M 
Board  completes  its  report.  y 

In  the  December  5. 1980  letter.  Ohio  / 
EPA  committed  itself  to  submit  by 
January'  8, 1982  an  I/M  schedule  which 
includes  all  the  milestones  prescribed  in 
the  I/M  Policy  Memorandum. 

EPA  Response 

Based  on  the  schedule  submitted  on 
September  17, 1980,  EPA  believes  that 
the  I/M  program  developed  for  the 
Cincinnati  and  Cleveland  areas  will  be 
implemented  by  December  31. 1982. 
Although  this  schedule  does  not  show 
all  the  necessary  incremental  dates,  it 
does  show  that  full  implementation  of 
the  I/M  program  will  be  achieved  by  no 
later  than  December  31, 1982.  EPA 
recognizes  that  a  more  specific  schedule, 
which  is  consistent  with  the 
requirements  of  the  I/M  Policy 
Memorandum,  cannot  be  submitted  until 
after  the  I/M  Study  Board  has 
completed  its  report.  As  stated 
previously,  Ohio  EEA  has  committed 
itself  to  submit  by  January  8, 1982,  a 
more  detailed  schedule  which  satisfies 
the  July  17, 1978  I/M  Policy 
Memorandum  requirements. 

EPA  believes  that  the  January  8, 1982, 
date  is  acceptable  and  that  the  State  has 
adequately  committed  itself  to  correct 
the  deficiency  noted  in  this  portion  of 
the  Ohio  I/M  prografn.  Therefore,  EPA 
approves  this  portion  of  the  Ohio  I/M 
program  on  the  condition  thul  Ohio  EPA 
submits  by  Januarj-  8, 1982,  a  detailed 
schedule  which  satisfies  the 
requirements  of  the  July  17, 1978,  I/M 
Policy  Memorandum.  A  separate  notice 
which  solicits  comments  on  the 
acceptability  of  the  January  8. 1982,  date 
is  published  elsewhere  in  todays 
Federal  Register. 

Comment 

Although  the  State  committed  itself  in 
the  September  17, 1980  submittal  to  a 
percent  reduction  goal  which  is 
consistent  with  current  EPA  guidance 
for  both  hydrocarbon  and  carbon 
monoxide  exhaust  emissions  from  light 
duty  vehicles,  it  did  not  include  the 
specific  programmatic  details  necessary 
to  verify  the  percent  reduction.  EPA 
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proposed  to  approve  this  portion  of  the 
1/M  program  if  the  State  submitted,  or 
committed  itself  to  submit  on  a 
negotiated  date,  detailed  programmHtic 
information  relatmg  to  the  specific 
geographic  coverage  of  the  program, 
enforcement  mechanisms  and 
procedures  to  be  used,  those  vehicle 
categories  to  be  included  in  the 
inspection  program,  and  other  fd(  tors 
which  aid  in  determining  the 
effectiveness  of  an  I/M  program. 

During  the  public  comment  period. 
FP.A  received  two  comments  on  this 
portion  of  the  Ohio  I/M  program,  one 
comment  from  Ohio  EPA  and  one 
comment  from  a  local  environ.Tiental  - 
group.  The  commentor  from  the  local 
environmental  group  believes  that  until 
the  Study  Board  completes  its  report 
EP,-\  cannot  determine  whether  the  I/M 
program  will  meet  the  minimum  lp\el  of 
effectiveness.  Ohio  EPA  in  its  December 
5.  1980  letter,  committed  itself  to  submit 
l)V  l.inuary  8,  1982  the  det,ii!ed 
programmatic  information  specified 
above. 

EPA  Response 

EPA  believes  that  the  State  has 
adequately  committed  itself  to  achieve 
the  percent  reduction  goal  consistent 
with  current  EPA  guidance.  The  percent 
reduction  goal  will  depend  on  the 
computer  model  and  program  data  the 
State  utilizes  to  assess  the  effectiveness 
of  the  program.  The  difference  in  the 
percent  reduction  goal  does  not 
represent  the  need  for  a  more'stnngent 
I/M  program   If  EP.A's  Mobile  1  model  is 
used,  the  emission  reduction  goal  will  be 
25''n,  if  EPA's  Mobile  2  model  is  used,  the 
emission  reduction  goal  will  he  35 'i.  To 
verify  that  the  I/M  program  will  meet 
the  percent  reduction  go.il,  Ohio  EPA 
hiis  agreed  to  submit  to  EPA  by  January 
8.  1982.  de'jiled  programmatic 
information  relating  to  the  specific 
geographic  coverage  of  the  program,  the 
enforcement  mechanisms  and  the 
procedures  to  be  used,  those  vehicle 
categories  to  be  included  m  the 
inspection  program,  and  other  factors 
which  aid  in  determining  the 
effectiveness  of  an  I/M  program  EPA 
believes  that  the  January  8.  1982,  date  is 
acceptable  and  that  Ohio  EP.'^  has 
adequately  committed  itself  to  correct 
the  deficiency  noted  in  this  portion  of 
the  Ohio  I/M  program.  Therefore,  FJ'A 
approves  this  portion  of  the  Ohio  1/M 


program  on  the  condition  that  Ohio  EPA 
submits  by  January  8,  1982  the  items 
specified  above  A  separate  notice 
winch  solicits  comments  on  the 
acceptdbililv  of  the  January  8,  1982  date 
IS  published  elsewhere  in  today's 
Federal  Register 

Final  Determination 

After  reviewing  the  comments 
received  on  EP.^  s  proposed  conditional 
approval  of  the  Ohio  I/M  program  EPA 
approves  the  State's  I/M  program 
provided  the  State  submit  by  January  8, 
1982.  the  following  items: 

1  an  identification  of  the  staff  and 
financial  resources  necessary  to  carry 
out  and  enforce  the  program  and  a  more 
specific  commitment  to  obtain  those 
resources; 

2  a  detailed  schedule  which  satisfies 
the  requirements  of  the  July  17,  1978  I/M 
Policy  Memorandu.m,  and 

3  detailed  programmatic  information 
relating  to  the  specific  geographic 
coverage  of  the  program,  the 
enforcement  mechanisms  and 
procedures  to  be  used,  those  vehicle 
categories  to  be  included  in  the 
inspection  program,  and  other  far  tors 
which  aid  in  determining  the 
effectiveness  of  an  I/M  program 

A  separa'e  notice  soliciting  com.ments 
on  the  acceptability  of  the  January  8. 
1982  date  is  publi.shed  elsewhere  in 
today's  Federal  Register. 

The  conditional  approval  granted 
th.'ough  this  notice  will  remain  m  effect 
as  loiiK  as  the  State  meets  its 
commitments  according  to  the  agreed 
upon  schedule.  Failure  to  submit  the 
necessary  matenal  by  the  scheduled 
dates  or  inadequate  submittals  vmII 
result  in  SIP  disapproval  by  EPA  (44  FR 
67182,  November  2.1  1979)."This  will 
result  in  the  imposition  of  the  growth 
restrictions  of  section  110(a)(2)(I)  of  the 
Act  in  counties  with  a  disapproved  plair? 

Under  E.xecutive  Order  12291  (Order), 
EPA  must  judge  whether  a  regulation  is 
"major "  and.  therefore  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  Today's  action  does  not 
constitute  a  major  regulation  because  it 
conditionally  approves  an  inspection 
and  maintenancie  (I/M)  program  which 
was  developed  by  the  State  for  the 
Cincinnati  and  Cleveland  urban  areas 
EPA  todayis  only  conditionally 
approving  the  State's  program  and  is  not 
promulgating  any  regulation  above  that 


which  is  required  by  the  State,  This 
action  was  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  as  required  by  the  Order. 

Under  Section  3Cr7{b)(l}J)f  the  Clean 
Air  Act,  judicial  review  of  this  SIP 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act. 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  USEPA  to  enforce  these  . 
requirements. 

Incorporation  by  reference  of  the  Ohio  SIP 
was  approved  by  the  Director  of  the  Federal 
Register  on  July  1,  1980. 
Dated:  June  12,  1981. 
Anne  M.  Gorsuch. 
Adnunistrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  KK— Ohio 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1,  Part  52  is 
amended  as  follows: 

(1)  Section  52.1870(c)  is  amended  by 
adding  subparagraph  (29)  to  read  as 
follows: 

§52.1870    Identification  of  Plan. 

•  •  4  *  * 

|c)'   *   * 

(29)  On  September  17.  1980  the  State 
of  Ohio  submitted  a  vehicle  inspection 
and  maintenance  (I/M)  program 
developed  for  the  urbanized  area  of 
Cleveland  and  the  Ohio  portion  of  the 
Cincinnati  metropolitan  area.  On 
December  5,  1980  the  Slate  submitted 
comments  on,  and  commitments  for 
correcting,  the  deficiencies  cited  in  the 
November  7.  1980  Supplemental  Notice 
of  Proposed  Rulemaking. 

(2)  Section  52.1875  is  amended  to 
remove  paragraph  (b)  and  revise 
paragraph  (a)  as  follows: 

§52.1875    Attainment  Dates  for  National 
Standards. 

(a)  The  following  table  presents  the 
latest  date  by  which  the  national 
standards  are  to  be  attained.  These 
dates  reflect  the  information  presented 
in  Ohio's  plan,  except  where  noted. 
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Nju  —Sources  sub)ect  to  the  plan  requirements  and  atummenl  dates  established  under  section  1  lOiaHZMA)  prior  to  the  1977  caean  Ak  Ad  AmenOmems  re'^a^n  obligated  to  corriply  with 
tr»-.o  i(K;ji!emenis  by  the  earner  deadlines  The  earlier  attMiment  dales  are  set  out  at  *C  CFR  52  1875  pjbl.s'ied  July  1.  19'9 

No-TE  —For  actual  nonatlainmenl  designations  refer  to  40  CFR  Pan  8i 

M(?TF  —Dates  or  lootnotes  wticti  are  italicized  are  prescrt>ed  by  Itie  Administrator  because  tN;  p^an   did   r>ot   provide  a   spootic  date   or   t^'e  date  provide<!   was   not  acceptable 

a   An  quaMy  levels  presently  beioni  pnmary  standards  or  is  undassifiabta 

D   Air  quality  levels  presently  tMloiiir  secondary  standards  or  is  urvdassrfiatiie 

c    fa    Slarti    and   Portage   C^ounties   attainment   is   to   be   achieved   by   December   31.    1982    For   the   remaining   cojnt.e5   aitammenl   is   to   be   achievc-d   by   December   31     1987 

J   December  31.  1982 

e   For  Sjmmit  County  attainment  ■  lo  t>e  achieved  by  DeoentMr  31.  1992  For  Cuyahoga  County  the  attainment  date  is  to  be  achieves  bv  Decembe-  31    1987 

I  August  27  1979  eicapl  tor  the  companies  ksted  n  (1)  wtsch  are  subiect  to  an  altainmeni  date  ol  June  17.  1980  the  AsMand  Ol  Company  m  Stark  County  which  is  sut>)ec1  to  an 
aiM'iment  dale  ol  SeptarKier  14,  1982.  the  companes  «i  Surhmil  County  listed  m  (2)  whch  are  subject  to  ar^  attammeni  dale  o!  January  4  1983.  and  the  PPG  Industries  Inc  (tx>ilerj  onlyl  in 
bj-nmii  County  Ohio  wffcch  is  subiect  to  an  attammem  date  ol  August  25.  1983 

g   Attainment  date  wiU  be  specilied  in  the  tuture 

h    April  lb    1977 

I   Decemtwr  31    1967 

I  For  tt>e  pnrT\ary  nonatlainment  area  ol  Middlelown  OI>o  located  m  Butler  County  OhK)  anamment  ol  the  pnma't  standard  is  lo  be  achieved  by  December  3i  1982  For  an  ottier 
nona!!sin.^iont  areas  witNn  this  AOCR  the  previously  soecitied  attainment  date  ol  Apm  15   1977  n  still  applicable 


(1)  Youngstown  Sheet  &  Tube  Co.: 
PI^C  Industries,  Inc.;  Wheeling- 
Pittsl)iirgh  SteelCorp.;  Pittsburgh- 
Canficld  Corporation;  The  Timken 
Conip.tny:  The  Sun  Oil  Co.;  Sheller- 
Clolje  Corp.;  The  B.F.  Goodrich 
Company;  Phillips  Petroleum  Co.:  Shell 
Oil  Co.;  Federal  Paper  Board  Co.;  The 
Firestone  Tire  &  Rubber  Co.;  Republic 
Steel  Corp.;  Chase  Bag  Co.;  White- 
VVestinghouse  Corp.;  U.S.  Steel  Corp.; 
Interlake,  Inc.;  Austin  Power  Co.; 
Diamond  Crystal  Salt  Co.;  The 
Goodyear  Tire  &  Rubber  Co.;  The  Gulf 
Oil  Co.;  The  Standard  Oil  Co.; 
Champion  International  Corp.;  Koppers 
Co..  Inc.;  General  Motors  Corp.;  E.I. 
diiPont  de  Nemours  and  Co.;  Coulton 
Chemcial  Corp.;  Allied  chemical  Corp.; 
Specialty  Chemicals  Division;  the 
Hoo\cr  Co.;  Aluminum  Co.  of  America; 
Ohio  Greenhouse  Assoc;  Armco  Steel 
Corp.;  Buckeye  Power,  Inc.;  Cincinnati 


Gas  and  Electric;  Cleveland  Electric 
Illuminating  Co.;  Columbus  and 
Southern  Ohio  Electric;  Dayton  Power 
and  Light  Co.;  Duquesne  Light  Co.;  Ohio 
Edison  Co.;  Ohio  Electric  Co.; 
Pennsylvania  Power  Co.;  Toledo  Edison 
Co.;  Ohio  Edison  Co.;  RCA  Rubber  Co. 

|2)  In  Summit  County:  Diamond 
Crystal  Salt;  Firestone  Tire  &  Rubber 
Co.:  General  Tire  &  Rubber  B.F. 
Goodrich.  Co.;  Goodyear  Aerospace 
Corp.:  Goodyear  Tire  &  Rubber  Co.; 
Chiysler  Corp.:  PPG  Industries.  Inc.; 
Seiberling  Tire  &  Rubber  Terex  Division 
of  General  Motors  Corp.;  Midwest 
Rubber  Reclaiming;  Kittinger  Supply  Co. 

(3)  Section  52.1878  is  amended  by 
adding  new  paragraph  (h)  to  read  as 
follows; 


9  52.1S78 
program. 


Inspection  and  maintenance 


(h)  Part  D — Conditional  Approval — 
The  Ohio  vehicle  inspection  and 
maintenance  program  for  the  urbanized 
area  of  Cleveland  and  the  Ohio  portion 
of  the  Cincinnati-metropolitan  area  is 
approved  provided  that  the  fallowing 
conditions  are  met. 

(1)  An  identification  of  the  staff  and 
financial  resources  necessary  to  carrj' 
out  and  enforce  the  vehicle  inspection 
and  maintenance  [I/M)  program  and  a 

^more  specific  commitment  to  obtain 
those  resources. 

(2)  Detailed  schedule  which  contains 
ddtes  for  all  the  milestones  specified  in 
July  17,  1978  I/M  policy  memorandum. 

(3)  Detailed  programmatic  information 
relating  to  the  specific  geographic 
coverage  of  the  program,  enforcement 
mechanisms  and  procedures  to  be  used, 
those  vehicle  categories  to  be  included 
in  the  inspection  program,  and  other 
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fdctors  which  aid  in  determining  the 
effectiveness  of  an  1/M  program 

(4)  In  FR  Doc.  81-13196.  appearing  at 
page  24563  in  the  May  1.  1981  issue  of 
the  Federal  Register,  in  the  middle 
column,  item  No.  1.  change  the 
amend.itory  language  and  the  paragraph 
designation  in  §  52.1870  to  read  as 
follows: 

■■(1)  Section  52.18ro(c)  is  amended  by 
adding  subparagraph  (28)  to  read  as 
follows: 

§52.1870    Identification  of  ptan. 

(c)    •    •    • 
{28) 

>R  n.>,    Hi-liJlH;  Pi.  J  6-17-81,  445  Jltll 
BILLING  COOE  SS60-M-M 


40CFRPart81 
1A-6-FRL  1842-7  J 

State  of  New  Mexico  Designation  of 
Areas  for  Air  Quality  Planning 
Purposes 

agency:  Environmfn;  il  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMARY:  This  notice  approves  the  New 

Mexico  EnMronmental  Impro\ement 
Division  (\\!ElDj  redesignation  recjuest 
to  chanj'e  the  existing  nonattainment 
designation  for  carbon  monoxide  (CO) 
for  the  Farmingfon  area  to  attainment. 
EFFECTIVE  DATE:  [une  18,  1981 
ADDRESSES:  Incorporation  by  reference 
material  is  available  for  inspection 
during  normal  business  hours  at  the 
following  locations; 
The  Office  of  the  Federal  Register,  1100 

L  Street  .\\V  .  Washington,  DC  Rm 

8401 
Environmental  Protection  Agem  > 

Public  Information  Reference  Unit, 

EPA  Library.  401  -M"  Street  SW.. 

Washington,  DC,  Rm,  2922, 
FOR  FURTHER  INFORMATION  CONTACT: 
Esteld  Wdckerbarth.  Chief, 
Implementation  Plan  Section.  Air  and 
Hazardous  Ntaterials  Division. 
Environmental  Portection  Agency. 
Region  6,  Dallas.  Texas  75270.  (214)  767- 
1518 

SUPPLEMENTARY  INFORMATION:  The  New 
Mexico  Environmental  Improvement 
Division  (NMEID)  submitted  to  EP.'X  on 
November  15.  1979.  their  redesignation 
request  to  change  the  existing 
nonattainm.ent  designation  for  carbon 
monoxide  (CO)  for  the  Farnimgton  area 
to  attainment. 

EPA  has  reviewed  the  redesignation 
rt'quest  and  finds  it  to  be  approvable. 
On  July  23.  1980  at  45  FR  49117,  EPA 


published  a  notice  of  proposed 
rulemaking  and  solicited  public 
comment.  No  comments  were  received. 
Therefore,  EPA  is  redesignating  the 
Farmington  area  from  nonattainment  to 
attainment. 

EPA  finds  that  good  cause  exists  for 
ni.iking  this  action  immediately 
effective  The  redesignation  of  an  area 
from  nonattainment  to  attainment 
relieves  the  state  of  the  necessity  to 
develop,  submit  and  obtain  EPA 
approval  of  an  implementation  plan 
designed  to  demonstrate  attainment  of 
the  standard.  Relief  from  this 
requirement  is  a  benefit  which  should  be 
made  available  to  the  State  and  its 
citizens  as  soon  as  possible. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis  This  regulation  is  not  Major 
because  it  is  merely  approving  a  State 
•iction.  It  will  impose  no  new  regulatory 
ac;tion. 

This  regulation  w.is  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Under  Section  30''(b)(l)  of  the  Clean 
Air  Act.  judicial  review  of  this  final 
rulemaking  is  available  only  by  filing  of 
a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  on  or  before  August  17,  1981. 
Under  Section  30-(b)i2)  of  the  Clean  Air 
Act.  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civ:l  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements 

Incorporation  bv  reference  of  the 
State  Implementation  Plan  for  the  State 
of  New  .Mexico  was  approved  by  the 
Director  of  the  Federal  Register  on  )uly 
1.  1980.  This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section 
107(d)  of  the  Clean  Air  Act.  as  amended 
42  U.S.C.  7407(d). 

Dated:  June  12.  1981 
Anne  M.  Gorsuch, 

Adinnustralar. 

Subpart  C  of  Par!  81  of  Chapter  1. 
Title  40  of  the  Code  of  Federal 
Rcgiildtions  IS  amen:ied  as  follows: 

§81.332    I  Amended! 

1.  In  §  81.332— New  Mexic".  the 

attainment  status  designation  table  for 
carbon  monoxide  is  amended  by 
re\  ising  the  designation  for  Central 
Farmington  from  "does  not  meet 
primary  standards"  to  "cannot  be 
classified  or  better  thrin  national 
standards."  The  amended  portion  of  the 
CO  table  for  §  81.332  reads  as  set  forth 
below  : 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

41  CFR  Parts  7-1,  7-3,  7-«,  7-7,  7-10, 
7-15.7-30 

(AIDPflNotlc«S1-5] 

Miscellaneous  Revisions  to  tt>e  AID 
Procurement  Regulations 

agency:  Agency  for  International 
Development  (AID). 
action:  Final  rule. 

summary:  This  AIDPR  Notice  makes 
administrative  and  editorial  revisions 
throughout  the  AID  Procurement 
Regulations  (AIDPR),  to  conform  the 
AIDPR  to  the  Federal  Procurement 
Regulations,  and  to  formally  incorporate 
into  the  AIDPR  material  previously 
issued  within  AID  as  Contract 
Information  Bulletins  or  other  forms  of 
internal  procedural  instructions.  This 
AIDPR  Notice  is  a  procurement 
regulation,  and  has  been  exempted  from 
the  requirements  of  Ebcecutive  Order 
12291  of  February  17, 1981,  pursuant  to 
Sec.  8(b)  of  the  Order,  by  a  letter  dated 
April  8, 1981,  from  the  Director,  OMB. 
EFFECTIVE  DATE:  This  AIDPR  Notice  is 
effective  on  the  date  it  is  signed  (June  10, 
1981) 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  James  M.  Kelly,  CM/SD/POL. 
Agency  for  International  Development, 
Washington,  D.C.  20523,  (703)  235-9107. 
SUPPLEMENTARY  INFORMATION:  For  the 
convenience  of  the  reader  significant 
revisions  made  by  this  AIDPR  Notice 
are  summarized  below: 

— Section  7-1.451-2  is  revised  to 
establish  a  requirement  that  an  AID 
Contracting  Officer  be  a  U.S.  citizen 
employee  of  the  U.S.  Government. 

— Section  7-1.704  is  revised  to  clarify 
the  definition  of  a  small  business — 
nonprofit  organizations  are  not  small 
businesses. 

—Section  7-1.704-2  and  7-1.704-6  are 
revised  to  reduce  the  threshold  for 
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requiring  SDB  review  of  proposed 
procureiDents  from  $5,000  to  $2,500. 

— Section  7-3.103-51  is  established  to 
provide  guidance  on  leadtimes  for 
nogotiiited  procurements. 

—Section  7-6.1603  is  estabUshed  to 
provide  guidance  on  applicability  of  the 
Trade  Agreement  Act  of  1979,  and  the 
now  FPR  Subpart  1-6.16  concerning 
purchases  under  the  Act. 

— Subpart  7-6.51  (Source.  Origin,  and 
NationHhty]  is  amended  to  conform  to 
llandbook  1,  Supplement  B,  as  revised 
through  TM  18:31. 

— Contract  clauses  in  Part  7-7  are 
revised  to  reflect  new  and  amended  cost 
principle  (Amended  FPR  1-15.3.  new 
FPR  1-15.6):  and  to  revise  reference  to 
"AG"  to  "IG". 

— Section  7-10.402  is  revised  to  insert 
the  most  recent  list  of  countries  for 
Vkhich  DBA  waivers  are  in  effect. 

— Part  7-15  is  revised  to  conform  to 
the  current  FPR  cost  principles,  and  to 
provide  AID  implementation  of  the  new 
cost  principles  in  FPR  1-15.6  (Cost 
Principles  for  Contracts  with  Nonprofit 
Organizations). 

PART  7-1— GENERAL 

Subpart  7-1.4— Procurement 
Responsibility  and  Auttiority 

1.  Section  7-1.451-2  Designation  of 
Contracting  Officers,  is  amended  by 
designating  the  current  text  as 
paragraph  (a),  and  by  adding  the 
follnvving  new  paragraph  (b): 

§  7-1.451-2    Designation  of  Contracting 
Officers. 

(a)  ■    •    • 

(b)  A  Contracting  Officer  represents 
the  U.S.  Government  through  the 
exercise  of  his/her  delegated  authority 
to  negotiate,  sign,  and  administer 
contracts  on  behalf  of  the  U.S. 
Government.  The  Contracting  Officer's 
duties  are  sensitive,  specialized,  and 

!  responsible.  In  order  to  insure  proper 
accountability,  and  to  preclude  possible 
security,  conflict  of  interest,  or 
jurisdiction  problems,  it  is  AID  policy 
thiit  AID  Contracting  Officers  must  be 
11  S.  citizen  employees  of  the  U.S. 
Government. 

Subpart  7-1.7— Small  Business 
Concerns 

2.  Section  7-1.704-1  Genera/,  is 
re\  ised  as  follows: 

§  7-1.704-1    General. 

The  purpose  of  this  section  is  to 
prescribe  responsibilities  and 
procedures  for  carrying  out  the  small 
business  program  policy  set  forth  in  FPR 
1-1  702  and  §  7-1.702  of  this  Subpart. 
Sinall  business  concerns  are  defined  in 


the  Notice  in  FPR  l-1.706-5(d);  in 
addition,  small  business  concerns  are 
concerns  organized  for  profit.  Nonprofit 
organizations  are  not  considered  small 
business  concerns.  Small  minority 
business  enterprises  are  defined  in  FPR 
1-1.1310-2.  Small  minority  business 
enterprises  are  included  in  the  term 
"small  business"  when  used  in  this 
subpart;  specific  reference  to  minority 
business  enterprises  is  for  added 
emphasis. 

§7-1.704-2    (Amended] 

3.  Paragraph  (b)j8)  of  S  7-1.704-2 
entitled  "The  AID  Office  of  Small  and 
Disadvantaged  Business  Utilization"  is 
amended  by  removing  the  figure 
"$5,000."  and  in  its  place  inserting 
"$2,500." 

9  7-1.704-6    [Amended] 

4.  Paragraph  (a)  of  S  7-1.704-6  entitled 
"Small  business  screening  procedure"  is 
amended  by  removing  the  figure 
"$5,000",  and  in  its  place  inserting 
"$2,500." 

PART  7-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  7-3.1— Use  of  Negotiation 

5.  A  new  §  7-3.103-51  is  added  as 
follows: 

§7-3.103-51     Lead-time  for  preparation 
and  sutMniwion  of  bids  or  proposals. 

(a)  Prospective  offerors  should  be 
allowed  sufficient  lead-time  to 
adequately  prepare  their  bids  or 
proposals.  The  following  suggested  lead- 
times  are  established  as  the  normal 
minimum  lead-times  for  the 
procurements  described.  If  the 
contracting  officer  determines  that 
circumstances  require  lead-times  shorter 
than  those  specified  bel^,  he  or  she 
must  prepare  a  written  statement 
explaining  the  circumstances  and  the 
basis  for  his/her  determination.  This 
statement  must  be  included  in  the 
contract  file. 

(b)  Suggested  minimum  lead  times. 
(Note:  the  suggested  lead  times  which 
follow  cover  the  period  from  the 
estimated  date  the  announcement  will 
be  published  in  the  Commerce  Business 
Daily,  or  when  responses  are  solicited 
directly,  from  the  estimated  date  the 
offerors  will  receive  the  request  for 
proposal,  to  the  time  when  responses 
are  due  to  the  contracting  officer.) 

(1)  Not  less  than  20  calendar  days 
when  procuring  standard  commercial 
(off  the  shelf)  items  or  services: 

(2)  Not  less  then  30  calendar  days 
when  procuring  other  than  standard 
commercial  items  or  services: 


(3)  Not  less  than  45  days  when 
procuring  other  than  standard 
commercial  items  or  services  from  U.S. 
sources  that  involve  any  overseas 
performance  or  use:  and 

(4)  Not  less  than  60  days  when 
procuring  services  of  an  educational 
institution  or  international  research 
center  under  the  selection  procedures 
established  in  AIDPR  7-4.57  and  7-4.58. 

PART  ;-6— FOREIGN  PURCHASES 

6.  The  table  of  contents  of  Part  7-6  is 
amended  by  adding  the  following: 


Subpart  7-6.16— Purchase*  Under  ttfe 
Trade  Agreement  Act  of  1979 

7-6.1603    Applicability. 

*  *  *  •  • 

7.  A  new  Subpart  7-6.16  is  added  as 
follows: 

Subpart  7-6.16 — Purchases  Under  the 
Trade  Agreement  Act  of  1979 

§7-6.1603    Applicability. 

Subpart  1-6.16  of  the  Federal 
Procurement  Regulations  establishes 
procedures  for  purchases  under  the 
Trade  Agreement  Act  of  1979.  FPR  1- 
8.1603(e)  lists  11  exemptions  to  the 
requirements  of  Subpart  1-6.16:  FPR  1- 
6.1603(e)(10)  exempts  'Tied-aid 
procurements  under  AID  foreign 
assistance  programs  . . .".  Under  this 
exemption,  AID  is  not  required  to  follow 
the  procedures  in  Subpart  1-6.16  for  any 
contract  implementing  a  foreign 
assistance  project.  The  procurement  of 
goods  or  services  for  the  direct  benefit 
and  use  of  AID,  rather  than  for 
implementation  of  an  assistance  project, 
would  be  subject  to  the  procedures  in 
Subpart  1-6.16,  unless  otherwise 
exempted  by  one  of  the  exceptions 
specified  in  FPR  l-6.1603(e). 

Subpart  7-6.51— Source,  Origin,  and 
Nationality 

8.  Section  7-6.5103  Contract  clause — 
source  and  nationality  requirements,  is 
amended  by  revising  the  introductory 
statement,  inserting  a  clause  title  and 
date,  and  by  revising  paragraphs 
(b)(3)(ii).  (c)(2)  and  (h)  as  follows: 

§7-6.5103    Contract  clause — source  and 
nationality  requirements. 

The  following  clause  shall  be  included 
in  all  AID-direct  contracts: 

Source  and  Nationality  Requirements 
for  Procurement  of  Goods  and  Services 
(May  1981) 

(a)  *   •  * 

(b)  •  •  * 
(3J  •   *   * 
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(ii)  L'nlfbS  otherwi'^e  specified  by  the 
contracting  officer,  components  from  the 
U.S..  the  CouperatinK  Country,  and  any 
Other  countries  included  in  Geoxraphic 
Code  941  may  always  be  utilized  in 
unlimited  amounts  regardless  of  the 
geographic  code  authorized. 


•'(2]  Otfan  and  Air  Transportation 
(i)  Except  as  otherwise  approved  in 
v\ntin>^  by  the  contracting  officer,  .MD 
will  finance  only  those  ocean 
transportation  costs: 

(A)  Incurred  on  vessels  under  U.S.  fl.ig 
registry,  when  Geographic  Code  000  is 
authorized  for  procurement  of  goods  or 
services. 

(B)  Incurred  on  vessels  under  L'  S.. 
Cooperating  Country,  or  other  countries 
included  in  Geographic  Code  941  Rag 
registry,  when  Geographic  Code  941  is 
authorized  for  procurement  of  goods  or 
services,  or 

(C)  Incurred  on  vessels  under  flag 
registry  of  any  free  world  country,  if  the 
costs  are  part  of  the  total  cost  on  a 
through  bill  of  lading  paid  to  a  carrier 
for  initial  carriage  oh  a  vessel  which  is 
authorized  in  accordance  with 
paragraphs  (c)(2)(i)  (.\\  and  (B).  above. 

(iij  Any  ocean  or  air  charter,  covering 
full  or  part  cargo,  for  the  transportation 
of  goods  purchased  under  this  contract 
must  be  approved  b>  the  .MD 
Transportation  Support  Division.  Office 
of  Commodity  Management,  prior  to 
shipment. 

(ill)  When  use  of  non-L'S.  flag  vessels 
has  been  authorized,  the  following 
requirements  still  apply: 

(A)  At  least  50  percent  of  the  gross 
tonnage  of  all  goods  purchased  under 
this  contract  and  transported  to  the 
Cooperating  Country  on  ocean  vt-ssels 
shall  be  transported  on  privately-owned 
U.S.  flag  commercial  vessels,  to  the 
extent  such  vessels  are  available  at  fair 
and  reasonable  rates  for  such  vessels; 
and 

(Bj  At  least  50  percent  of  the  gross 
freight  rt'vi^nue  generated  by  shipments 
of  goods  purchased  under  this  contract 
and  transported  to  the  Cooperating 
Country  on  dry  cargo  liners  shall  be 
paid  to  or  for  the  benefit  of  privately- 
owned  US,  flag  commercial  vessels  to 
the  extent  such  vessels  are  available  at 
fair  and  reasonable  rates  for  such 
vessels. 

(iv)  V\'hen  U.S.  fl.ig  vessels  .ire  nut 
available,  or  their  use  would  result  in  a 
significant  delay,  the  contractor  may 
request  a  certificate  of  nonavailability 
from  the  AID  Transportation  Support 
Divisionr-Office  of  Commodity 
Management,  giving  the  basis  for  the 
request  Such  a  determination  of 


nonavailability  will  relieve  the 
contractor  of  the  requirement  to  use  L'.S 
flag  vessels  for  the  tonnage  of  goods 
included  in  the  determination. 

(v)  Vouchers  submitted  for 
reimbursement  which  include  ocean 
shipment  costs  shall  contain  a 
certification  essentially  as  follows:   '1 
hereby  certify  that  a  copy  of  each  ocean 
bill  of  lading  concerned  has  been 
submitted  to  the  Maritime 
.•\dministration.  Cargo  Preference 
Control  Center,  Commerce  Building. 
Washington.  DC  20235  and  that  such 
bills  of  lading  stata<Hi  of  the  carrier's 
(  harges  including  the  basis  for 
calculation  such  as  weight  or  cubic 
measurement." 

(vi]  For  use  of  US.  flag  air  carriers, 
see  the  General  Provision  entitled 

"Preference  for  U.S.  Flag  .Air  Carriers." 
•         «         •         •         • 

(h)  •   •  • 

(6)  Used  equipment: 

(7)  US  Government  owned  excess 
property;  or 

(8)  Fertilizer. 

•  »  •  •  ■ 

9.  Section  7-6.5104     Contract 
clause — authorization  of  local  cost 
financing  with  U.S.  dollars,  is  amended 
by  revising  paragraphs  (b)(2)  (vi).  (vii), 
and  (viii)  and  (d)(2](ii)  of  the  contract 
clause  specified  in  par.igraph  (b]  of  §  7- 
6.5104  as  follows: 

§  7-6.5104    Contract  clause — authorization 
of  local  cost  financing  with  U.S.  dollars. 

(a)*    •    • 

(b)  ■    •   • 


Local  Cost  Financing  Witli  U.S.  Dollars 
(May  1981) 


(vi)  used  equipment; 

(vii)  U.S.  Government-owned  excess 
property;  or 

(viii)  fertilizer. 
*         •         •         t         • 

(d)  •    •    • 

(2)  •    •    • 

(ii)  Shelf  item.s  ha\  ing  their  origin  in 
any  country  included  in  Code  899  but 
not  in  Code  941  are  eligible  if  the  price 
of  one  unit  does  not  exceed  S5.000.  For 
goods  sold  by  units  of  quantity;  e.g.. 
tons,  barrels,  etc..  the  unit  to  which  the 
local  currency  equivalent  of  $5,0(X)  is 
applied  IS  that  which  is  customarily 
used  in  quoting  prices.  The  total  amount 
of  imported  shelf  item  purchases  from 
countries  included  in  Code  899  but  not 
in  Code  941  may  not  exceed  $25,000  or 
10"n  of  the  total  local  costs  financed  by 
AID  for  the  project  whichever  is  higher; 
however,  m  no  cusf  may  the  total 


amount  of  such  purchases  exceed 
S250.000  without  first  obtaining  a 
specific  geographic  source  waiver. 


PART  7-7— CONTRACT  CLAUSES 

Subpart  7-7.50 — Clauses  for  Cost 
Reimbursement  Contracts 

10.  Section  7-7.5000.  Scope  of  subpart. 
is  revised  as  follows: 

§7-7.5000    Scope  of  subpart 

This  subpart  sets  forth  contract 
clauses  for  use  in  cost  reimbursement 
contracts  with  commercial 
organizations,  or  with  nonprofit 
organizations.  Contract  clauses  for  use 
with  educational  institutions  are  set 
forth  in  Subpart  7-7.55. 

11.  Section  7-7.5001,  Required  clauses. 
IS  revised  as  follows: 

§  7-7.5001     Required  clauses. 

The  following  clauses  are  mandatory 
for  cost  reimbursement  contracts  with 
commercial  organizations.  For  cost 
reimbursement  contracts  with  nonprofit 
organizations,  delete  all  reference  to 
"Subpart  1-15.2  (Contracts  with 
Commercial  Organizations)  of  the 
Federal  Procurement  Regulations";  in  its 
place  insert  reference  to  "Subpart  1-15.6 
(Contracts  with  Nonprofit 
Organizations)  of  the  Federal 
Procurement  Regulations." 

12.  Section  7-7.5001-10,  Npi^otioti'd 
overhead  rates,  is  amended  by  changing 
the  clause  date  from  "*   *   *  (Sept.  1975)" 

to (May  1981)",  and  by  amending 

paragraph  (b)  by  removing  the  reference 
to the  AID  Auditor  General 

■    ■'.  in  its  place  inserting  "*    *   "the 
AID  Inspector  General  *   *   *". 

13.  Section  7-7.5001^2,  Reser\'ed.  is 
revised  as  follows: 

§  7-7.5001-42    Personnel  compensation. 

Personnel  Compensation  (May  1981) 

Direct  compensation  of  the 
Contractor's  personnel  will  be  in 
accordance  with  the  Contractor's 
established  policies,  procedures,  and 
practices,  and  the  cost  principles 
applicable  to  this  Contract. 
Compensation  (the  employee's  base 
salary  plus  overseas  recruitment 
incentive,  if  any)  which  exceeds  the 
maximum  daily  or  annual  level  for 
Foreign  Service  Class  I  (FSR-1),  as  set 
forth  in  the  payment  schedule  of  the 
Uniform  State/AID/USIA  Regulation,  as 
from  time  to  time  amended,  must  be 
specifically  approved  in  writing  by  the 
Contracting  officer  in  order  to  be 
reimbursed  under  this  Contract. 


14.  Secti 

Occident  ct 
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14.  Section  7-7.5003-9.  Health  and 
rccidcnt  coverage  for  AID  participant 
trainees,  is  amended  to  change  the 
clause  date  from  "February  1980"  to 
"May  1981",  and  to  revise  paragraph 
(d)(l")  as  follows: 

§7-7.5003-9    HMtth  and  MCidcnt 
coverage  for  AID  participant  train***. 

Health  and  Accident  Coverage  for  AID 
Participant  Trainees  (May  1981) 
.         •         ♦         •         • 

(d)-   •   • 

(1)  Within  thirty  (30)  days  after 
enrollment,  the  Contractor  shall  send  an 
(■nrollment  fee  computed  on  the  basis  of 
(he  fixed  rate  per  participant  per  month* 
(the  minimum  period  for  calculation  of 
fee  is  one  month — that  is,  one 
participant  month,  30  days,  not  one 
calendar  month — premiums  may  not  be 
prorated  for  fractional  periods  of  less 
than  30  days),  to:  Agency  for 
International  Development.  Office  of 
Financial  Management,  Program 
.Accounting  Division,  Non  Project 
Assistance,  Washington,  D.C.  20523. 

The  enrollment  fee  should  cover  a 
minimum  period  of  up  to  one  year  or  the 
current  training  period  for  which  funds 
are  obligated  under  this  Contract, 
whichever  is  less.  As  applicable, 
p.iynients  for  additional  periods  of 
enrollment  shall  be  made  30  days  prior 
to  the  beginning  of  each  new  enrollment 
period  or  new  period  of  funding  of  this 
Contract  (the  monthly  enrollment  fee  for 
succeeding  fiscal  years  may  be  obtained 
by  calling  the  AID  Office  of 
International  Training).  All  such  fee 
payments  shall  be  made  by  check, 
payable  to  the  "Agency  for  International 
Development  (HAC)."  If  payments  are 
not  made  within  30  days,  a  late  payment 
charge  shall  apply  at  a  percentage  rate 
based  on  the  current  value  of  funds  to 
the  Treasury  for  each  30  day  period:  the 
full  charge  shall  also  be  applicable  to 
periods  of  less  than  30  days.  The 
percentage  rate  will  be  calculated  by  the 
Treasury  as  an  average  of  the  current 
value  of  funds  to  the  Treasury  for  a 
recent  three  month  period  and  will  be 
transmitted  to  AID  in  TFRM  Bulletins. 

The  late  payment  charge  shall  be 
applied  to  any  portion  of  the  fees  in 
.iireiirs  and  be  remitted  together  with 
the  fees  as  a  separately  identified  item  ' 
on  the  covering  memorandum. 


Subpart  7-7.55 — Clauses  for  Cost 
Reimbursement  Contracts  Witti 
Educational  Institutions 

15.  Section  7-7.5500.  Scope  of  subpart. 
IS  ri'\  ised  as  follows: 


S  7-7.5500    Scop*  of  sut>part 

This  subpart  sets  forth  clauses  for  use 
in  cost  reimbursement  contracts  with 
educational  institutions.  For  clauses  to 
be  used  in  cost  reimbursement  contracts 
k^wilh  commercial  organizations  or 
nonprofit  organizations  other  than 
educational  institutions,  see  Subpart  7- 
7.S0  of  this  Part. 

16.  Section  7-7.5501-8,  Allowable  cost 
and paymerif.  is  amended  by  changing 

the  clause  date  from (Sept. 

1975)"  to  "•  *  *  (May  1981)",  and  by 
amending  paragraph  (a)(1)  to  remove  the 
reference  ••*  •  *  Grants  and  Contracts 
with  Educational  Institutions  *  *  *",  in 

its  place  inserting Contracts  with 

Educational  Institutions  *  *   *". 

17.  Section  7-7.5501-9,  Negotiated 
overhead  rates-post  determined,  is 
amended  to  change  the  clause  date  from 

(Sept.  1975)"  to  "*  *  *  (May 

1981)";  to  delete  the  reference  to 

the  AID  Auditor  General ; 

appearing  in  paragraph  (b).  in  its  place 
inserting"*  *   *  the  AID  Inspector 
General  *   *   *";  and  to  remove  the 
reference  to  "*  *  *  (Grants  and 
Contracts  with  Educational 
Institutions)  *  *  *"  appearing  in 
paragraph  (c).  in  its  place  inserting 

"*   *   *  (Contracts  with  Educational 
Institutions) 

18.  Section  7-7.5503-4,  Negotiated 
overhead  rates — predetermined,  is 
amended  to  change  the  clause  date  from 
"*  *   *  (Sept.  1975)"  to  "*  *  *  (May 
1981)";  to  remove  the  reference  to  "*   *   * 

the  AID  Auditor  General 

appearing  in  paragraph  (b),  in  its  place 
inserting  "*   *  *  the  AID  Inspector 
General  *  *  *";  and  to  delete  the 
reference  to  "*  *  *  (Grants  and 
Contracts  with  Educational  Institutions) 

appearing  in  paragraph  (c),  in  its 

place  inserting  "*   *   *  (Contracts  with 
Educational  Institutions)  *  *   *". 

PART  7-10— BONDS  AND  INSURANCE 

Subpart  7-10.4— Insurance  Under 
Fixed  Price  Contracts 

19.  Section  7-10.402,  Workmen's 
compensation  insurance  overseas,  is 
amended  by  removing  the  list  of 
countries  for  which  Defense  Base  Act 
insurance  waivers  are  in  effect  set  forth 
in  §  7-10.402(b)(2).  in  its  place  inserting 
the  following  list. 

§  7-10.402    Woricmen's  compensation 
Insurance  overseas. 

•         *         *         «         * 

(b)  *  *  • 
(2)  *  •  * 

1.  Aff^hunixtun  4.  Barbados 

2.  Bahamas  5  Benin  (formerly 
3  B.inglarlesh  Dahomey) 


6.  Bolivia 

43.  Mali 

7.  Botswana 

44.  Mauritania 

8.  Brazil 

45.  Mauritius 

9  Burundi 

46.  Mexico 

10,  Cameroon 

47.  Mort>cco 

11   Chad 

48  Nepal 

12  Chile 

49.  Nicaragua 

13  Colombia 

50  Niger 

14   CoBia  Rica 

51.  Nigeria 

15.  Djibouti 

52.  Panama 

16  Dominican  Republic 

53,  Paraguay 

ir.  Ecuador 

54.  Peru 

18.  F.g\pt 

55  Philippines 

19  El  Salvador 

56.  Portugal 

20.  Ethiopia 

57.  Rwanda 

21.  Fiji 

58.  Senegal 

22.  Gambia 

59  Seychelles 

23.  Ghana 

60.  Sierra  L^one 

24   Guatemala 

61.  Sinai  Support 

25  Guinea 

Mission 

2H,  Guinea-Bissau 

62  Somalia 

27.  Guyana 

63  Sudan 

28.  Haiti 

64.  Swaziliind 

29.  Honduras 

65  Syria 

30  Indonesia 

66  Tanzania 

31    Israel 

07  Thailand 

32.  Italy 

68.  Togo 

33  Ivory  Coast 

69.  Tunisia 

34   Jamaica 

70.  Uganda 

35  Jordan 

71.  Upper  Volla 

3H  Kenya 

72  Uruguay 

37  Ko.-ea 

73   Yemen  Arab 

38.  l.ebanon 

Republic 

39.  Lesotho 

74.  7.aire 

40.  Liberia 

75.  Zambia 

41.  Madagascar 

76.  Zimbabwe 

42.  Malawi 

PART  7-15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

20.  The  table  of  contents  of  Part  7-15 
is  amended  by  adding  the  following: 


Subpart  7-15.6 — Contracts  witti  Nonprofit 
Organizations 

Sec. 

7-15.603-50     OMB  Circular  A-122;  AID 

implementation. 
7-15.603-2.50    Compensation  for  personal 


Subpart  7-15.1— Applicability 

§7-15.103    [Removed] 

21.  Section  7-15.103,  Contracts  with 
educational  institutions,  is  removed  in 
ils  entirety. 

22.  Subpart  7-15.3  is  retitled  as 
follows: 

Subpart  7-15.3 — Contracts  with 
Educational  Institutions 

§§7-15.301,7-15.302    (Removed] 

23.  Sections  7-15.301,  General  and  7- 
15.302.  Definitions,  are  removed  in  their 
entirety. 

§  7- 1 5.307-4    ( Redesignated  as  §  7- 1 5.303- 
50] 

24.  Section  7-15.307-4,  Predetermined 
fixed  rates  for  indirect  costs,  is 
redesignated  as  §  7-15.303-50. 
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§  7- 1 5.309-7    [  Redesignated  as  §  7- 1 5.303- 

51) 

25.  Section  7-15.309-7.  Compensation 
for  personal  services,  is  redesignated  as 
§  7-15.303-51 

26.  A  new  Subpart  7-15.6  is  added  as 
follows; 

Subpart  7-15.6— Contracts  with 
Nonprofit  Organizations 

§  7-15.603-50     0MB  Circular  A-122:  AID 
Implementation. 

(a)  The  trdasmittal  letter  for  O.MD 
Circular  A-122  is  set  forth  in  FPR  1- 
15.603.  Paragr.iph  6  of  the  transmittal 
letter  specifies  that  "Agencies  shall 
designa'f  a  liaison  official  to  serve  as 
the  agtn. ;,  representative  on  matters 
relating  to  Ine  implementation  of  this 
Circular."  The  Director.  Office  of 
Contract  Management,  Bureau  fbr 
Program  and  Man<igement  Services,  has 
been  so  designated  The  Overhead  and 
Special  Cost  Brunch  (SF.R/CM/^OI)/ 
OSC)  in  the  Office  ot  Contract 
Management  provides  staff  assUtance 
to  the  Direc  tor  concerning  0MB  Circular 
A-122.  SF.R/CM;SOD'OSC  is  also 
responsible  for  obtaining  cognizance 
under  the  criteria  in  the  transmittal 
letter  for  O.MB  Circular  A-122;  for 
liaison  with  other  cognizant  agencies; 
for  aathorizing  exclusion  of  OMB 
Circular  A-122  coverage  for  a  particular 
nonprofit  organization  pursuant  to 
par^igraph  5  of  the  OMB  Circular  A-122 
transmittal  letter:  and  for  advice  and 
assistance  in  applying  OMB  Circular  A- 
122  cost  principles. 

(b)  Paragraph  4b  of  the  OMB  Circular 
A-122  transmittal  letter  contains  a 
definition  of  "prior  approval"  as  follows: 

"Prior  approval  means  securing  the 
awarding  agency's  permission  in 
advance  to  incur  costs  for  those  items 
that  are  designated  as  requiring  prior 
approval  by  O.MB  Circular  A-122. 
Generally,  this  permission  will  be  in 
writing.  Where  an  item  of  cost  requiring 
prior  approval  is  specified  in  the  budget 
of  an  award,  approval  of  the  budget 
constitutes  approval  of  that  cost." 

Consequently,  an  award  containing  a 
budget  constitutes  prior  approval  of  the 
direct  cost  item  in  the  budget,  unless 
otherwise  annotated.  Accordingly, 
award  budgets  should  be  appropriately 
annotated  substantially  as  follows: 

'Inclusun  of  any  cost  in  the  line  item 
budget  of  thi.s  award  does  not  obviate  the 
requirement  for  prior  approval  of  cost  items 
"tJesignated  as  requinng  prior  approval  by 
OMB  Circular  .^-122:' 

or 
' Tn  accordance  with  the  requirements  of 
OMB  Circular  \o  A-122.  approval  is  granted 
to  incur  costs  for  (name  specific  item  or 
Items)  which  are  included  in  the  budget  of 
this  award  ' 


§7-15.603-2.50    Compensation  for 
personal  services. 

AID  is  frequently  required  to  report 
and  justify  reimbursement  of  salaries  for 
contractor  employees  which  exceed  the 
maximum  level  of  Foreign  Service  Class 
I  (F"SR-1]  In  order  to  be  able  to  meet 
this  requirement,  it  is  AID  policy  to 
require  prior  approval  by  the  contracting 
officer  before  reimbursing  a  contractor 
for  employee  conpensation  which 
exceeds  the  FSR-1  rate  (daily  or 
annual),  us  set  forth  in  the  payment 
schedule  of  the  Uniform  State/AID/ 
L'SIA  Regulations  The  contracting 
officers  approval  will  be  obtained  as 
specified  in  AIDPR  7-15.205-6(b](Z) 

PART  7-30— CONTRACT  FINANCING 

Subpart  7-30.50— Federal  Reserve 
Letter  of  Credit  Method  of  Disbursing 
Advances  to  Nonprofit  Institutions 

27,  Paragraph  (t)  of  §  7-30.5000,  Scope 
and  applicability,  is  amended  by 

removing  the  reference  to (TUS 

5401) in  its  place  inserting 

(TFS5401)*     •     '■•. 

28.  Section  7-30.5002,  Contract  Clause. 
Federal  Reserve  Letter  of  Credit  is 
amended  by  changing  the  clause  date 
from  "•     *     •  (April  1975)  *     '     *"  to 

"•     •     '(May  1901) ;  and  by 

removing  reference  to  Form  TUS  5401  as 
it  appears  in  paragraph  (d)(4)  (i)  and  (iii) 
and  lines  A2  and  .-XZb  and  c  of  the 
Report  set  forth  in  paragraph  (d)(8)  of 
the  clause,  in  its  place  inserting 
reference  to  Form  TFS  5401. 

Determination;  .As  rnqMircd  by  para^^rnph  4a 
of  OVVV  Pohcy  Letter  80-5,  I  hereby 
determine  that  this  AIDPR  .Notice  has 
been  reviewed  against  the  policies  set 
forth  in  paragraphs  |1)  through  (8|  of 
Section  2  of  the  Office  of  Federal 
Procurement  Polu  \  Act  (Pub  L,  93^00 
as  amended  by  \\.\)   L  9»>-83,  htTi'inafter 
referred  to  as  the  .Act),  and  policy 
directives  issued  h\  OFPP  under  Section 
6(h)  of  the  Act.  Based  on  this  review,  I 
hereby  determine  ihal  this  AIDPR  Notice 
IS  not  inconsistent  with  the  policies  set 
forth  in  paragraphs  (1)  through  (8)  of 
Section  2  of  the  ,Act,  and  policy 
directives  issued  by  OFPP  under  Section 
6(h)  of  the  Act, 

This  AIDPR  Notice  is  issued  pursuant  to  41 
CFR  7-1104-4 

Dated   June  10,  19«1, 

lohn  F.  Owens,  

Dpputy  Assistant  Adnumslrator,  Bureau  for 
Program  and  Management  Services. 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFRCh.  101 

IFPMR  Temp.  Reg.  E-71,  Supp.  11 

Procurement  of  Gasoline,  Fuel  Oil 
(Diesel  and  Burner),  Kerosene,  and 
Solvents 

AGENCY:  General  Services 

Administration. 

action:  Temporary  regulation. 

summary:  This  supplement  extends  to 
December  31,  1981,  the  expiration  date 
of  FPMR  Temporary  Regulation  E-71 
and  increases  the  minimum  annual 
amounts  of  gasoline,  burner  fuel  oil. 
diescl  oil.  and  kerosene  agencies  must 
procure  from  the  Defense  Fuel  Supply 
Center.  The  minimum  annual 
requirements  for  gasoline,  burner  fuel 
oil,  and  diesel  oil  increases  from  2,000 
gallons  to  10,000  gallons.  Kerosene 
minimum  annual  requirements  increases 
from  500  gallons  to  10,000  gallons.  This 
change  will  permit  agencies  to  procure 
more  bulk  petroleum  products  from  local 
sources  through  small  purchase 
procedures,  thereby  making  fuel  more 
readily  available  where  needed. 
DATES:  Effective  date:  June  18.  1981. 

Expiration  date:  December  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Robert  F,  Welsh,  Acting  Director, 
Regulations  Management  Division  (703- 
557-7970), 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17,  1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  Si 00  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others:  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

(Sec   2051r),  63  Stat   390;  40  U,S,C.  486(c|) 

In  41  CFR  Chapter  101,  this  temporary 
regulation  is  listed  in  the  appendix  at 
the  end  of  Subchapter  E: 

Federal  Properly  Management  Regulations, 
Temporary  Regulations  E-71,  Supplement  1 

Ma>  26.  1981 

To:  Heads  of  Federal  agencies 
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Ray  Kline, 
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Subject:  Procurement  of  gasoline,  fuel  oil 
(diesel  and  burner),  kerosene,  and 
solvents 

1.  Purpose.  This  supplement  extends  the 
expiration  date  of  FPMR  Temporary 
Regulation  E-71  and  increases  the  minimum 
annual  requirement  for  gasoline  and  diesel  oil 
as  stated  in  FPMR  101-2e.e02-3(a)(l)  from 
2.000  gallons  to  10.000  gallons.  Minimum 
annual  requirements  for  kerosene  increases 
from  500  gallons  to  10.000  gallons. 

2.  Effective  date.  This  regulation  is 
effective  June  18,  1981. 

3.  Expiration  date.  This  supplement  expires 
on  December  31. 1981. 

4.  Explanation  of  changes. 

a.  The  expiration  date  in  paragraph  3  of 
FPMR  Temporary  Regulation  B-71  is  revised 
to  December  31. 1961. 

b.  Paragraphs  4  and  5  of  FPMR  Temporary 
Regulation  E^71  are  revised  to  read  as 
follows: 

4.  Background.  Section  101-26.602-3(a)(l) 
now  provides  that  estimated  minimum 
annual  requirements  of  less  than  2.000 
gallons  for  gasoline,  burner  fuel  oil.  and 
diesel  oil,  and  less  than  500  gallons  for 
kerosene  shall  not  be  submitted  to  the 
Defense  Fuel  Supply  Center  of  the  Defense 
Logistics  Agency  (DLA)  unless  the  requiring 
activity  does  not  have  authority  or  capability 
to  procure  locally.  By  increasing  the  minimum 
annual  requirements  for  gasoline,  burner  fuel 
oil.  and  diesel  oil  from  2.000  gallons  to  10.000 
gallons,  and  kerosene  from  500  gallons  to 
10.000  gallons.  GSA  and  other  agencies  can 
take  advantage  of  looal  sources  through  small 
purchase  proceduresIThis  action  should 
m.ike  fuel  more  rcadly  available  where 
needed  and  allow  DLA  to  devote  its  time  and 
L'ffort  to  larger  quanti'V  and  dollar  volume 
procurements. 

5.  Effect. on  other  directives.  This 
temporary  regulation  amends  101-28.802- 
3(d)(1)  by  increasing  the  minimum  annual 
requirements  for  gasoline,  burner  fuel  oil.  and 
diesel  oil  from  2,000  gallons  to  10,000  gallons. 
The  minimum  annual  requirement  for 
kerosene  is  increased  from  500  gallons  to 
10.000  gallons. 

Ray  Kline,  I  _^ 

.'{cting  Administrator  of  Genei'sfServices. 

11-1!  Uoc  BI -18068  Filed  B-17-61;8:4Sam|  , 
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41  CFR  Ch.  101 

I  FPMR  Temp.  Reg.  E-73] 

Federal  Property  Management; 
Request  for  Waivers 

agency:  General  Services 

Administration. 

action:  Temporary  regulation. 

summary:  This  regulation  establishes  a 
specific  dollar  value  threshold  that  will 
determine  whether  a  waiver  request 
shall  be  approved  by  the  agency  or  by 
GSA.  This  change  is  necessary  to  reduce 


the  costs  associated  with  waivers  by 
requiring  that  agencies  control  low 
dollar  value  waivers  while  allowing 
GSA  to  evaluate  high  dollar  value 
waiver  requests  and  monitor  agencies' 
compliance  with  FPMR  guidelines.  The 
result  will  be  a  more  cost-effective 
method  for  approval  of  waiver  requests. 
DATES:  Effective  d^te:  March  1, 1981. 

Expiration  date:  February  28, 1982. 

Comments  due  on  or  before:  June  30, 
1981. 

ADDRESS:  Comments  should  be 
addressed  to  the  General  Services 
Administration  (FRR).  Washington.  D.C. 
20406. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Clyde  H.  Mathews,  Acting  Director, 
Office  of  Requirements  (703-557-7580), 
(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  488(c)) 

In  41  CFTl  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  ^e  end  of  Subchapter  E  to 
read  as  follows: 

Fodaral  Property  Management  Regulations 
Temporary  Regulation  E-73 

April  21. 1981. 

To:  Heads  of  Federal  agencies 

Subject:  Request  for  waivers 

1.  Purpose.  This  regulation  establishes  a 
dollar  value  threshold  that  will  determine 
whether  a  waiver  request  will  be  approved 
by  the  agency  or  by  GSA. 

2.  Effective  date.  This  regulation  is 
effective  on  March  1, 1981. 

3.  Expiration  date.  This  regulation  expires 
on  February  28, 1982. 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  all  executive  agencies. 

5.  Background.  Federal  Property 
Management  Regulation  101-26.100-2 
requires  that  Federal  civilian  and  military 
agencies  submit  requests  to  waive  GSA  as  a 
supply  source  when  goods  or  services 
supplied  by  GSA  will  not  serve  the  required 
functional  end-use  purpose.  Existing  waiver 
policy  has  been  of  limited  value  because  of 
low  participation  by  Federal  agencies.  In  the 
past.  60  percent  of  the  requests  for  waiver 
received  by  GSA  have  had  dollar  values  less 
than  $1,000.  Thus,  the  cost  of  evaluating 
requests  for  waiver  often  exceeded  the  value 
of  the  items  and  resulted  in  an  inefficient  use 
of  Government  resources.  Setting  a  dollar 
value  threshold  on  waiver  submissions  will 
signiflcluitly  reduce  the  workload  imposed  on 
GSA.  At  the  same  time.  GSA  will  continue  to 
monitor  participation  by  requiring  that 
agencies  submit  to  GSA  copies  of  purchase 
orders  issued  for  agency-approved  requests 
for  waiver. 

6.  Waiver  requests.  When  items  or  services 
available  from  GSA  stock  or  Federal  Supply 
Schedule  will  not  serve  the  required 
functional  end-use  purpose,  requests  to  waive 
the  requirement  for  use  of  GSA  sources  shall 
be  submitted  to  GSA  for  consideration  when 
the  purchases  are  valued  at  $1,000  or  more. 
Requests  for  waiver  for  items  or  services 
with  a  total  value  (quantity  multiplied  by 


price]  of  less  than  $1,000  shall  be  evaluated 
and  approved  by  a  designated  agency 
ofTicial.  A  copy  of  each  purchase  order  issued 
for  agency-approved  requests  for  waiver 
shall  be  submitted  to  the  Commissioner, 
Federal  Supply  Service,  General  Services 
Administration,  Washington,  DC  20406.  Each 
purchase  order  copy  shall  be  annotated  to 
indicate  that  it  has  been  issued  as  a  result  of 
an  approved  request  for  waiver.  Waivers  are 
not  required  for  (a)  items  or  services 
procured  in  accordance  with  policy  set  forth 
in  FPMR  101-26.100-1  nor  (b)  the  purchase  of 
identical  products  from  noncontract  sources 
at  delivered  prices  that  are  lower  than  the 
prices  quoted  in  Federal  Supply  Schedules.  In 
(b),  above,  agencies  are  required  to  submit 
copies  of  purchase  orders  issued  in 
accordance  with  FPMR  101-26.401-4(f){3). 

7.  Waiver  requests  requiring  GSA 
approval. 

a.  Requests  for  waiver  on  purchases  whose 
total  value  is  $1,000  or  greater  shall  be 
submitted  to  the  Commissioner,  Federal 
Supply  Service,  General  Services 
Administration.  Washington,  DC  20406.  and. 
if  considered  justified,  will  be  approved.  If 
disapproved,  the  requesting  office  will  be  so 
notified.  Such  requests  shall  contain: 

(1)  Complete  description  of  the  item 
requested.  (Descriptive  literature  such  as 
cuts,  illustrations,  drawings,  and  brochures 
which  show  the  characteristics  or 
construction  should  be  furnished  wherever 
possible  in  satisfaction  of  this  requirement.) 

(2)  Comparison  of  price  and  pertinent 
technical  differences  between  the  item 
requested  and  the  GSA  item: 

(a)  Inadequacies  of  the  GSA  item  in 
performing  required  functipns. 

(b)  Advantages  of  the  item  requested,  such 
as  technical,  economic,  or  other. 

(3)  Quantity  required.  (If  demand  is 
recurrent  (estimate  annual  usage), 
nonrecurrent,  or  unpredictable,  so  state.) 

(4)  Other  pertinent  data  when  applicable. 

b.  Agencies  shall  not  initiate  action  to 
procure  similar  items  from  non-GSA  sources 
until  a  request  for  waiver  has  been  requested 
from  and  approved  by  GSA.  The  fact  that 
action  to  procure  a  similar  item  has  been 
initiated  will  not  influence  GSA  action  on  a 
request  for  waiver. 

8.  Agency  comments.  Comments 
concerning  the  effect  or  impact  of  this 
regulation  on  agency  operations  should  be 
submitted  to  the  General  Services 
Administration  (FRR).  Washington.  DC  20406, 
no  later  than  )une  30, 1981,  for  consideration 
and  possible  incorporation  into  a  permanent 
regulation. 

9.  Effect  on  other  directives.  This 
temporary  regulation  supersedes  the 
provisions  of  FPMR  101-28.100-2. 
Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc  81-18067  Filed  6-17-01  8  45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5954 

[A-12162and  A-121631 

Arizona;  Partial  Revocation  of 
Reclamation  Withdrawals;  Withdrawal 
for  U.S.  Border  Patrol  Area  Station  and 
Headquarters  Office 


agency:  BurtMu  c 

Interior. 

ACTION:  F'ublic  land  order 


nii  Mdnagement. 


SUIMMARY:  This  order  partially  revokes 

four  reclamation  withdrawals  affecting 
20  acres  of  public  lands  withdrawn  by 
the  Burt.-au  of  Recldm.itinn  in  connection 
with  the  Colorado  River  Survey,  Yuma 
Project,  and  Colorado  River  Storage 
Project.  This  action  concurrently 
withdraws  the  same  lands  and  reserves 
them  for  construction,  operation,  and 
maintenance  of  a  L'  S  Border  Patrol 
area  station  and  he.idquarters  office  for 
a  period  of  20  years  The  lands  remain 
closed  to  settlement,  sale  location,  or 
entry  under  the  general  land  laws, 
includmy  the  mining  l,.iws.  but  not  the 
niiiifr.il  It'dsin^  laws 

EFFECTIVE  DATE:  ]\:r.P  lb    1981 

FOR  FURTHER  INFORMATION  CONTACT: 

Mario  L.  Lopez,  Arizona  Slate  Office. 
G02-261^:'74. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
4.1  U.S-C.  1714.  it  is  o.dered  as  follows: 

1   Secretarial  Orders  of  July  2.  1902. 
J muary  31.  1903.  September  30.  1904. 
and  March  14,  1929.  which  withdrew 
public  lands  for  reclamation  purposes 
for  the  Bureau  of  Reclamation,  in 
connection  with  the  Colorado  River 
Survey,  Yuma  Project  and  Colorado 
River  Storage  Project,  are  hereby 
revoked  so  far  as  they  relate  to  the 
follow'.nt!  described  lands: 

Gild  and  S.ilt  River  Meridian 

T  9S..  R  Zi  VV. 
Section  17.  E''2.\rfANEV«. 

The  area  described  contains  20  acres  in 

Yuma  County. 

2.  Subject  to  valid  existing  rights,  the 
lands  described  in  paragraph  1  are 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  mining  laws  30 
I'.S.C.  Ch,  2,  but  not  the  mineral  leasing 
laws,  and  reserved  for  use  as  an  area 
station  and  headquarters  office  for  the 
Border  Patrol,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice. 


3.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  lands  laws  governing  the  use  of 
the  liinds  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws, 

4  This  Withdrawal  shall  remain  in 
effect  for  a  pen  id  of  20  years  from  the 
date  of  this  order. 
Carrey  E.  Carruthers, 
Assistant  Secrvtary  of  the  Interior. 
June  11,  1981, 

IKR  n.K    m    iwi',- Kil.o  H-l^-«l   84Jam| 
BILLING  COOC   43IO-«4-M 

43  CFR  Public  Land  Order  5955 

INM-218341 

New  Mexico;  Partial  Revocation  of 
Reclamation  Withdrawal 


agency:  Burt 

Interior 

action:  Public  land  order 


)f  Land  Management, 


SUMMARY:  This  order  partially  revokes  a 
Sefiretarial  Order  of  August  5.  1944. 
whu.h  withdrew  lands  for  the  proposed 
Tucumcan  Pro|t'i  t  This  action  will 
restore  77  70  d(,res  of  public  land  to 
operation  of  the  public  land  laws. 
including  the  mining  laws, 
EFFECTIVE  DATE:  |uly  17.  1981 
FOR  FURTHER  INFORMATION  CONTACT: 

Stella  V,  Gonzales.  New  Mexico  State 
Office  505-9B8-6211 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  \c\  of  19:'6,  90  Stat, 
2751:  43  U.S.C.  1714,  it  is  ordered  iis 
follows: 

1.  The  Secretarial  Order  of  August  5, 
1944,  withdrawing  lands  for  the 
Tucumcan  Project,  is  hereby  revoked 
insofar  as  it  affci  ts  the  follow  ing 
described  lands 

New  Mexico  Principal  Meridian 

T.  12  N.,  R.  29  E., 
Sec.  15.  lot  1: 
Sec.  22.  lots  1  and  2. 

Excepting  6.5  acres,  more  or  less,  for  a 
300  strip  reserved  for  the  Conchas 
Canal  right-of-way  across  lot  2  in 
section  22  more  p.irticul^irly  described 
as  follows: 

One  hundred  and  seventy  Uw  |1~51  feet 
left  (northerly  side)  and  one  hundred  and 
twenty  five  |125)  feel  right  (southerly  side)  uf 
the  cenlerline  of  the  Conchas  C.ir..il 

Beginning  dt  a  point  eight  hundred  and 
seventy  nine  (879.41  and  four  tenths  feel 
N'74  57E  of  the  east  qiidrter  cornt.T  of  sec  21, 
T  12  ,\..  R  29  E  .  N  .M  l>  .VI .  dt  Conchas  Canal 
Station  205a  i-  50  4,  d  poinl  on  th£  county  line 
between  San  Miguel  County  and  Quay 
County.  The  centerline  described  as  follows: 


Backing  upstream  along  the  Conchas  Canal 
from  the  above-described  point,  S56'42'00"E 
to  the  PI  Station  2056 -t- 24.7  of  a  six  hundred 
(600)  fool  radius  curve  of  2'31'30"L  with  curve 
length  of  26.4  feel,  then  S54*10'30'E  of  the 
tangent  to  the  Pi  Station  2051  -I- 13.0  of  a  two 
hundred  (200)  fool  radius  curve  of  Sl'SOOO'L 
with  a  curve  length  of  17S.8  feet  then 
.\77"26  00  E  of  the  tangent  to  the  PI  Station 
2049  -f  27.0  of  a  two  hundred  (200)  fool  radius 
curve  of  48'23  30'  R  to  the  section  line 
between  sections  21  and  22.  consisting  of  6,5 
acres  more  ur  less,  ' 

The  area  aggregates  approximately  77.70 
acres  in  Quay  County 

2.  At  10  a.m.  on  July  17,  1981  the  lands 
described  shall  be  open  to  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  laws.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  July  17, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  order  of  filing. 

3.  The  lands  will  open  to  location 
under  the  United  States  mining  laws  at 
10  a.m.  on  July  17, 1981.  They  have  been 
open  and  continue  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.  O.  Box 
1449,  Santa  Fe,  New  Mexico  87501. 
Carrey  EL  Camithers. 
As^!.-ili:nt  Si'cretary  of  the  Inlpnor. 
June  11,  1981 

IIK'J.K    81-1H1W.1  F'U'ri  B-r-«l   845am| 
BILLING  COO£  431&-M-4I 


43  CFR  Public  Land  Order  5956 

I  ORE  05952 1  i 

Oregon;  Revocation  of  Public  Land 
Order  No.  1933 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  a  public 
land  order  which  withdrew  139.81  acres 
of  land  for  use  by  the  U.S.  Air  Force. 
This  action  will  restore  110.99  acres  of 
land  to  operation  of  the  public  land  laws 
generally,  including  the  mining  and 
mineral  leasing  laws.  The  28.82-acre 
balance  is  excess  property  and  will  not 
be  restored  to  operation  of  the  public 
land  laws,  including  the  mining  and 
mineral  leasing  laws. 

EFFECTIVE  DATE:  July  17.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C,  V'aughan.  Jr.,  Oregon  State 
Office.  503-231-6903 


Federal  Register  /  Vol  46.  No.  117  /  Thursday.  June  18.  1981  /  Rules  and  Regulations  31893 


By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat  2751: 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1933  of  July 
31, 1959,  which  withdrew  the  following 
described  land  for  use  by  the  U.S.  Air 
Force,  is  hereby  revoked: 

WUUmette  Meridian 

Keno  Air  Force  Station 

T  40  S.,  R.  7  E., 

Sec.  22,  lot  1. 

Revested  Oregon  and  California  Railroad 
Grant  L.8nd. 
T.  40  S..  R.  7  E.. 

Sec.  23.  SWV«SWy4.  WS4SEV4SWV4; 

Sec.  27,  NEV«NEy«. 

The  area  described  contains  139.81  acres  in 
Klamath  County. 

2.  The  following  described  lands  have 
been  reported  to  the  General  Services 
Administration  for  disposition  as  excess 
property  and  will  not  be  restored  to 
operation  of  the  public  land  laws 
generally,  including  the  mining  and 
mineral  leasing  laws: 

Willamette  Meridian 

T.  40  S..  R.  7  E., 

Sec.  22.  that  portion  of  lot  1  containing  8.48 
acres,  more  or  less,  described  as  follows: 

Dcginning  at  a  point  lying  42°08'51"  W.,  a 
distance  of  274.38  feet  from  the  southeast 
corner  of  said  section  22:  thence  N,  39°00'  W„ 
257  feet;  thence  S.  78"00'  W..  281  feet;  thence 
N.  9  00'  W.,  168  feet:  thence  N.  29°00'  E.,  436 
feet;  thence  N.  64°00'  E..  200  feet;  thence  S. 
50'00'  E.,  330  feet,  more  or  less,  to  the  point  of 
intersection  with  the  east  line  of  said  section 
22;  thcnct  southerly  along  said  east  line  a 
distance  of  725  feet,  more  or  less,  to  a  point 
on  a  hne  bearing  S.  56°00'  E.  from  the  point  of 
beginning;  ihence  .N.  5600'  W.,  239  feet,  more 
or  less,  along  said  line  to  the  point  of 
beginning. 

Sec.  23,  S'jSW'.4SW"4  and  that  portion  of 
the  N"'iSW'/4SVV  V4  containing  0.36  acre, 
more  or  less,  described  as  follows: 

Btginning  at  a  poini  lying  northerly  along 
the  v\est  line  of  said  sertion  23.  a  distance  of 
800  feel,  more  or  less,  frum  the  southwest 
comer  of  said  section  23:  thence  S.  56'00'  E.. 
more  or  less,  to  a  point  on  the  south  line  of 
said  N';SW'/4SWV4:  thence  westerly  along 
sa;d  south  line,  223  feel,  more  or  less,  to  a 
point  on  ihe  west  line  of  said  section  23; 
thence  northerly  along  said  west  line,  140 
feet,  more  or  less,  to  the  point  of  beginning. 

The  area  described  contains  approximately 
w8  82  acres  in  Klamath  County. 

3.  At  10  am.  on  July  17,  1981,  the  lands 
dcscribod  in  paragraph  1,  except  as 
pro\  ided  in  paragraph  2,  shall  be  open 
to  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  July  17, 
1981.  shall  be  considered  as 


simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  At  10  a.m.  on  July  17, 1981,  the  lands 
described  in  paragraph  1,  except  as 
provided  in  paragraph  2,  will  be  open  to 
location  and  entry  under  the  United 
States  mining  laws  and  to  applications 
and  offers  under  the  mineral  leasing 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  (o  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2963,  Portland.  Oregon  97208. 
Carrey  E.  Camithert, 
Assistant  Secretary  of  the  Interior. 
June  11, 1981. 

(Mt  Doc,  81  18061  Filed  »-17-«l;  S:45  «n| 
BILUMO  CODE  4310-«4-«l 

:v^ 

43  CFR  Public  Land  Order  5957 
[OR  20236-A] 

Oregon;  Partial  Revocation  of  Public 
Water  Reserve  No.  91 

AGENCY:  Bureau  of  Land  Management, 

Inferior. 

ACTION:  Public  land  order, 

SUMMARY:  This  order  revokes  an 
Executive  order  in  part  as  to  40  acres  of 
public  land  withdrawn  as  a  public  water 
reserve.  This  action  will  restore  the  land 
to  operation  of  the  public  land  laws 
generally,  including  the  mining  laws. 

EFFECTIVE  DATE:  July  17,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1,  The  Executive  Order  of  June  13. 
1925,  which  withdrew  certain  lands  for 
public  water  reserve  purposes,  is  hereby 
revoked  insofar  as  it  afTects  the 
following  described  land: 

Willamette  Meridian 

Public  Water  fiesen-e  No.  91 

T.  21  S.,  R.  29  E.. 

Sec.  17.  SW'4SE"4. 

The  area  described  contains  40  acres  in 
Harney  County. 

2,  At  10  am,  on  July  17,  1981.  the  land 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  apphcations 
received  at  or  prior  to  10  a.m.  on  July  17. 
1981,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 


received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  10  a.m.  on  July  17, 1981,  the  land 
will  be  open  to  nonmetalliferous  mineral 
location  imder  the  United  States  mining 
laws.  The  land  has  been  and  continues 
to  be  open  to  metalliferous  mineral 
location  imder  the  United  States  mining 
laws  and  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 
Gairey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 
June  11,  1981. 

[TV.  Dot  81-18059  Filed  S-17-81;  8:45  am| 
BILUNG  CODE  4310-*4-« 


43  CFR  Public  Land  Order  5958 

[OR  19005] 

Oregon;  Partial  Revocation  of  Public 
Water  Reserve  No.  154  , 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order, 

SUMMARY:  This  order  revokes  an 
Executive  order  in  part  as  to  120  acres  pf 
public  land  withdrawn  as  a  public  water 
reserve.  This  action  will  restore  the  land 
to  operation  of  the  public  land  laws 
generally,  including  the  mining  laws. 
EFFECTIVE  DATE:  July  17,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan.  Jr.,  Oregon  State 
Office.  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Executive  Order  .No,  6618  of 
February  26.  1934.  which  withdrew 
certain  lands  for  public  water  resene 
purposes  is  hereby  revoked  so  far  as  it 
affects  the  following  described  lands: 

Willamette  Meridian 

Pl'.iIu   Water Rescr\-e  No.  154 

T.  7  S..  R.  42  E., 

Sec  2.S.  NEViNW-i. 
T  9  S  .  R.  43  E., 

See  l.S'^.N'W'/.. 

The  areas  described  aggregate  120  acres  in 
B.ilcer  County,  Oregon. 

2.  At  10  a.m.  on  July  17, 1981.  the  lands 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  July  17, 
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'.MX.  shall  be  considered  ds 
sinuiltaneously  filed  at  that  tiri'.c  Those 
rf(.eived  thereafter  shiill  be  considered 
in  the  order  of  filing 

3.  At  10  a.m.  on  July  17,  1981.  the  lands 
will  be  open  to  non-metalliferous 
mineral  location  under  the  L'nifed  Slates 
mining  laws  The  lands  ha\e  been  and 
continue  to  be  open  tc  m.etallifcrous 
m.iner.^il  location  under  the  United  States 
niining  laws  and  to  applications  and 
nffers  under  the  mineral  leasing  laws. 

Inquiries  concerninsj  the  lands  should 
be  addressed  to  the  Sta'e  Director, 
Bureau  of  Land  Man.iL'crr.t  nt  I'  C  Box 
2Pt,=i  Portland.  Oregon  9'^08. 
(.  !,'r.  \  F  Carrulhers. 
Assi^itanl  Secretary  of  the  Interior. 
lune  11.1981. 

|KR  Due  81-t30eS  Filed  e-17-n:  a45wii| 
3I^UNG  CODE  4310-M-ll 


4:  CFR  Public  Land  Order  5959 

OR  20221-Ci 

O'-egcn;  Partial  Revocation  of  Public 
'.V?>'er  Reserve  No.  61 

AGENCY:  [bureau  of  Land  Management. 

AC  riON;  Public  land  order. 

suvMAPv:  Th  s  order  revokes  an 
r.vruLi.Vf  order  in  part  as  to  60  acres  of 
public  land  withdrawn  as  a  public  water 
reserve.  This  action  will  restore  the 
Kinds  to  operation  of  the  public  land 
law,s  generally,  including  the  mining 

EFFECTIVE  DATE:  [i..>   :',  I'Hl 

FOR  FURTHER  INFORMATION  CONTACT: 

w.....T.p  C.  Vdughan.  jr ,  \J\v^.,\\  State 
Office  503-231-6905. 

Py  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
ul  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

^    1.  The  Executive  Order  of  February  25. 

^j\9\9.  which  withdrew  certain  lands  for 
pi.hlic  water  reserve  purposes,  is  hereby 
revoked  so  far  as  it  affects  the  following 
described  pubic  lands: 

Wni  <:ietlc  Meridian 
t-iiiiiic  \A  jter  Reserve  No.  61 
T  40  S    R  22  E., 

Sr-c  10.  swv^sw^.  W'bSEViSwv; 

1  he  area  described  contains  60  acres  in 
L&ke  County. 

2.  At  10  am  on  July  17. 1981.  the  lands 
shall  be  open  to^operation  of  the  public 
'.;;nd  Iav%s  generally,  subject  to  valid 
ex'sting  rights,  the  provisions  of  existing 
.-.  :rdrawals.  and  the  requirements  of 
-pplicabile  law.  AH  valid  applications 
.-'  ceived  at  or  prior  to  10  a.m.  on  July  17, 


1981,  shall  be  considered  as 
simaltaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing 

3.  At  10  am  on  )uly  17.  1981,  the  lands 
will  be  open  to  nonmetailiferous  mineral 
location  under  the  L'nited  States  mining 
laws.  The  lands  have  been  and  continue 
to  be  open  to  metallifrrous  mineral 
location  under  tht  I  n;'td  States  minipc; 
laws  and  to  appl.i.jtiuns  and  offers 
under  the  mineral  leasing  laws 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management  P  O  Box. 
2965.  Portland.  Oregon  97i:u8. 
Carrey  E.  dmithers. 
Assistant  Secretary  of  the  Interior. 
]une  11, 1981. 
[n  Ooc  ai-iaoeo  FUrd  e-ir-ai;  e:45  am) 

BlLLmC  C03E  43'0-i4-ll 


43  CFR  Public  Land  Order  5960 
lOR  190011 

Of-egon;  Partial  Revocation  of  Public 
Water  Reserve  No.  146 

AGENCY:  Bureau  of  Land  Management. 

I-.'   ;.   r. 

action:  Public  land  order. 

SUMMARY   This  order  revokes  an 
bxtcutive  order  in  part  as  to  236  ."Vl 
acres  of  pubhc  land  withdrawn  as  a 
public  water  reserve.  This  action  will 
restore  the  lands  to  operation  of  the 
public  land  laws  generally,  including  the 
r,\r.  r.e.  I'vv^ 

EFFECTIVE  DATE:  julv  1^.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

champ  C.  Vau,5hiin.  ]r,  Un-gon  Si..te 
Office,  503-231-6905, 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U  S.C.  1714.  it  is  ordered  as  follows: 

1.  Executive  Order  No  5907  of  August 
18. 1932.  which  withdrew  certain  lands 
for  public  water  reserve  purposes,  is 
hereby  revoked  insofar  as  if  affects  the 
following  described  lands: 

V\illamette  Meridian 

PubJtc  Water  Reserve  No.  140 
T  39  S..  R.  13  E 

Sec.  3.  lots  1.  2.  3.  and  4. 
T  38  S  .  R  26  E. 

Sec.  10  NWSEy4, 

The  area  described  aggregates  236  54  acrns 
i.n  Lake  and  Klamath  Counties. 

2.  At  10  a.m.  on  July  17.  1981.  the  lands 
sfcall  be  open  to  operation  of  the  public    ^ 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 


applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  July  17. 
1981.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  .At  10  a-m.  on  July  17. 1981,  the  lands 
Will  be  open  to  nonmetailiferous  mineral 
liication  under  the  United  States  mining 
laws  The  lands  have  been  and  continue 
to  be  open  to  metalliferous  mineral 
1(. ration  under  the  L'nited  States  mining 
Ic.ws  .ind  to  appliciations  and  offers 
under  the  mineral  Teasing  laws. 

Inquiries  concerning  the  lands  should 
t)i"  addres':ed  to  the  State  Director. 
Bureau  of  Land  Management.  P.O.  Box 
29(>s,  I'oriland,  Oregon  97208. 
Carrey  E.  Carrulhcrs. 
Assistant  Secretary  of  the  Intfrior 
June  11. 1961. 

(FRrKx  (n-".«»4rilfd6-l-'-»I.d*Siim| 
BIlUNG  code  4310-»4-M 


43  CFR  Public  Land  Order  No.  5961 

I  OR  20229) 

Oregon;  Partial  Revocation  of  Public 
Water  Reserve  No.  82 

AGENCV:  R'lrcHM  o^  I.and  Management, 

inteiior 

ACTION:  i'ulihc  land  ordei. 


SUMMARY:  Thus  ordc"-  revokes  an 
Lvt ,  utiV"  order  m  part  as  to  240  acres  of 
land  withdrawn  as  a  public  water 
rest  r»e  subject  to  a  prior  right,  a 
stockraising  homestead  entrj'  which  was 
subseq.c  .i;i>  patented.  This  action  will 
cle  I'  ;'(ie  rt  cords  of  a  withdrawal  which 
"i  '.  >  :    .'•  1  hed  Th.--  lands  remain  open 
%'  ;;:■   ::>i:i.[!^  :ind  mineral  leasing  laws. 

EFFECTIVE  DATE:  ]une  IB.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cw.ir^p  C   Vaughim.  Jr  ,  Oregon  State 
Offire  503-2;.  1 -!■/•»<  1^ 

r>  w:'  .!■  '  f  'he  aulhoMiy  vested  in  the 
Se^  :,  :.ir>  '•■'.  ;:;t  Inieriur  b>  Section  204 
v'   hi   Ffierai  Land  Policy  and 
N:..:    .^er  e.-,t  Act  of  19~6.  90  Stat.  2751; 
4j  U.S.C.  1714,  i!  IS  ordered  as  follows: 

1.  The  F.\eci;tivf  Order pf  April  4, 
1922.  which  withdrew  certain  lands  for 
public  w  ater  reserve  purposes  is  hereby 
re\()ked  so  far  as  it  affects  the  following 
described  lands: 

Will;in!«'tU'  Meridian 

1'i.biu.  Water  Reserve  No  82 

T  21  S..  R.  29  E.. 

S.(.   19  S'i.NK'.  dr.dSE'4 
T^.t  ,irea  described  contains  240  acres  in 
H.irnt)  County.  Oregon. 

2  The  dt-scnbed  lands  have  been 
conveyed  from  Federal  ownership  with 


I 
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a  resL<r\'ation  of  all  minerals  to  the 
United  Slates.  Therefore,  the  lands  will 
not  be  open  to  operation  of  the  public 
land  laws  generally,  llie  lands  have 
been  and  remain  open  to  location  under 
the  United  States  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  9720B. 
Carrey  E.  Carrutbers, 
Assistant  Secretary  of  the  Interior. 
|une  11. 1961. 

1^1!  DiK.  01   180SII  HUd  6-17-ai.  a-*!)  •mj 
MLUM.  CODE  UIO-M-M 


43  CFR  Public  Land  Order  5962 
IOR-20374) 

Oregon;  Revocation  of  Recreationai 

Withdrawal  No.  19 

AGENCY:  Bureau  of  land  Management, 

Interior. 

action:  Public;  land  order. 

summary:  This  order  revokes  a 
Secretarial  onier  which  withdrew  1.500 
acrt's  of  land  for  protection  of 
recrcitional  values.  This  action  permits 
restoration  of  the  lands  to  operation  of 
the  mining  laws  provided  appropriate 
rules  and  rcjjulations  are  issued  to  allow 
mineral  location  on  lands  conveyed 
pursuant  to  the  Recreation  and  Public 
Purposes  Act. 

EFFECTIVE  DATE:  June  18, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Champ  C.  V'aughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

ny  \irtuc  of  the  authority  vested  in  the 
Srrret.iry  of  the  Intciior  by  Section  204 
of  tbr  Federal  Land  Policy  and 
M.iragpmcnt  Act  of  October  21. 1976,  90 
Stat  2751.  4  )  U.S  C  1714.  it  is  ordered  as 
folkAvs: 

1  The  Srcretari.tl  Order  of  March  21. 
19Li},  which  withdrew  the  following 
described  lands  for  recreational        , 
purposes  is  hcri-hy  rpvokcd  in  its 
fnlirety. 

Willainelte  Mcndidn 

Recreational  Wiihdrawol No  19 

T.  37  S  .  R.  1  W.. 
Sec,  n  NT,'/4.  E"2NVV^.  SW%.\W'/4,  S-'s: 
Sec.  13.  W'-\W'4\'E'i.  S^NEV4,  NWV4: 
Sec.  14  NK'4.  NEV4NWV4.  SMsNW'A. 

NU'.^SW-ii.  NV5SEV4: 
Sfc,  15.  NE'm.  \\V  '/4SEV«.  SEV4SE'/«. 
The  are)  liescnbed  uinlains  1,500  acrfs  in 

Jficks'jn  County. 

2.  The  surface  estate  of  the  above 
d('scni)ed  lands  have  been  conveyed 
from  United  Slates  ownership  pursuant 


to  the  Recreation  and  Public  Purposes 
Act  of  June  14, 1926,  as  amended  [43 
U.S.C.  869,  889-4);  therefore,  unless  and 
until  appropriate  rules  and  regulations 
are  issued,  the  lands  will  not  be  open  to 
location  under  the  United  States  mining 
laws.  The  lands  have  been  and  continue 
to  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland.  Oregon  97028. 
Gamy  E  Camithera, 
Assistant  Secretary  of  the  Interior. 
June  11. 1981. 

tFR  Doc  81-18062  Filid  6-17-81.  8:45  dm) 
■•LUNQ  CODE  4]10-*4-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

{BC  Docket  No.  78-92;  RM-2979>RM- 
3086]  y 

FM  Broadcast  Stati^  In  Rhinelander, 
Tomahawk,  Washburn,  and  Wausau, 
WIs.^  Changes  made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Corrmiission. 
ACTION:  Final  rule. 

SUMMARY:  This  action  reassigns  FM 
Channel  300  from  Rhinelander, 
Wisconsin,  to  Wausau,  Wisconsin,  as 
that  community's  third  FM  assignment, 
at  the  request  of  Seehafer  and  Johnson 
Broadcasting  Corporation.  This  action 
also  substitutes  Channel  224A  for 
Channel  261A  at  Tomahawk,  Wisconsin; 
substitutes  Channel  262  for  Channel  aOd 
at  Rhinelander,  Wisconsin;  and  modifies 
the  license  of  Station  WRlfN. 
RiaelandiT,  to  specify  operation  on 
Channel  262. 

EFFECTIVE  DATE:  August  7,  1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  McGregor,  Broadcast  P'lre.ju 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Second  Report  and  Order 

(Proceeding  Terminated) 

Adoplt'd:  j'jne  2.  1981. 
Released:  June  12,  1981. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignment.  FM 
Broadcast  Stations  (Rhinelander. 
Tomahawk.  Washburn,  and  Wausau. 
Wisconsin),  BC  Docket  No.  76-92.  RM- 
2979,  RM-3088. 


By  the  Chief,  Policy  and  Rules 
Division: 

1.  Before  the  Commission  is  the 
Further  Notice  of  Proposed  Rule  Making 
and  Order  to  Show  Cause.  45  FR  16216, 
published  March  13, 1980,  and  the 
Request  for  Supplemental  Information, 
45  FR  49625.  published  July  5, 1980,  in 
which  the  Commission  proposed  to 
substitute  Channel  262  for  Channel  300 
at  Rinelander,  Wisconsin;  substitute 
Channel  224A  for  Channel  261A  at 
Tomahawk,  Wisconsin;  and  reassign 
Channel  300  from  Rinelander, 
Wisconsin,  to  Wausau,  Wisconsin.  The 
Notice  also  proposed  to  modify  the 
license  of  the  current  occupant  of 
Channel  300,  Station  WRHN, 
Rhinelander,  to  specify  operation  on 
Channel  262,  and  asked  the  hcensee  of 
Station  WRHN,  Oneida  Broadcasting 
Co.  ("Oneida"),  to  show  cause  why  its 
license  should  not  be  so  modified. 

History  of  the  Proceeding 

2.  This  proceeding  was  initiated  by 
Seehafer  &  Johnson  Broadcasting 
Corporation  ("Seehafer"),  which 
requested  that  Channel  300  be 
reassigned  from  Rhinelander  to  Wausau 
as  that  community's  third  FM 
assignment  and  that  Station  WRHN 
(Channel  300)  be  required  to  modify  its 
license  to  specify  Charmel  248,  which  at 
that  time  was  assigned  to  Rhinelander 
and  unoccupied.  Rhinelander 
Broadcasting  Corporation  ("RBC") 
opposed  the  assignment  on  the  grounds 
that  it  was  in  the  process  of  preparing 
an  application  for  Channel  248  at 
Rhinelander.  The  Commission  therefore 
proposed  to  add  Channel  291  to 
Rhinelander  in  order  to  accommodate 
the  interest  of  RBC  A  counterproposal 
was  then  filed  by  Silver  Birch 
Broadcasting  Company  seeking  the 
assignment  of  Channel  2W  to 
Washburn,  Wisconsin.  This 
counterproposal  was  mutually  exclusive 
with  the  Commission's  proposal  to 
assigr)  Channel  291  to  Rhineland^T. 

3.  At  this  point  in  the  proceeding,  we 
looked  into  the  possibility  of  having 
RBC  qmend  its  applicatior.ior  Channel 
243  to  specify  Channel  291  instead. 
However,  RBC's  specified  transmitter 
silR  did  not  comply  with  the  site 
restriction  necessary  for  assigning 
Channel  291  to  Rhinelander.  TheruHflcr, 
we  pursued  the  option  of  modifying  the 
license  of  Station  WRHN  on  Channel 
300  to  specify  Channel  291  ^Oneida 
responded  that  because  of  the  Channel 


S'otice  of  Proposi-d  Ruit-  M.ik  mg  arid  Ordi  i  u? 

H  Cau.sp  43  Fcj  Res  in!H4  published  March 

-.b.  1978. 


Sh 


'  Order  In  Shcu  Cause.  44  FK  21023,  puSI'sli.Ki 
May  30.  1979 


31896 


Federal  Register  /  Vol.  4f).  No    117  /  Thursday,  June  18.  1981  /  Rules  and  Regulations 


29^1  Site  restrictions'its  stdficn  would 
have  to  mo\e  from  its  existing 
transmitter  site  if  if  were  requirt'd  In 
operate  on  Channel  291  Therefore.  v\e 
dismissed  that  optir^n  and  assij^ned 
Channel  290  to  Uashhurn.  Wisconsin, 
ds  requested  in  Silw:  Birch's 
counterproposal. ' 

4.  Acting  on  Oneida's  slated  desire  to 
retain  its  present  site.  Commission  staff 
analysis  indicated  that  Oneida  could 
operate  from  its  present  site  on  Channel 
262.  Channel  262  can  be  assigned  to 
Rhinelander  if  Channel  224A  is 
substituted  for  Channel  261A  at 
Tomahawk,  Wisconsin.  Accordingly,  we 
issued  the  Further  Notice  under 
discussion  here  which  proposes  to 
substitute  Channel  262  for  Channel  300 
at  Rhinelander  and  amend  WRHN's 
license  to  specify  operation  on  Channel 
262.  In  response  to  the  Further  Notice. 
Oneida  opposes  modification  of  its 
license  to  Channel  262  because  it  now 
desires  to  move  from  its  present  site  and 
the  available  sites  for  Channel  262 
would  not  permit  a  move  to  an  existing 
television  tower  Oneida  states  that  it  is 
considering  such  a  move  in  order  to 
upgrade  its  facilities  in  compliance  with 
the  rules  contemplated  in  Docket  No. 
80-90.  *  Oneida  suggests  that  if  the 
Commission  proceeds  with  the  proposed 
assignments,  that  it  be  permitted  to 
operate  on  Channel  248  and  that  RBC  be 
required  to  amend  its  application  to 
specify  Channel  262  instead  of  Channel 
246. 

5.  The  Commission  considered  this 
alternative  proposal  and  determined 
that  RBC  should  be  given  the 
oppiortunity  to  respond  to  the  plan.  We 
thetefore  issued  a  Request  for 
Suaplemental  Information,  which  sought 
RBp's  position  with  respect  to  amending 
its)application  to  specify  Channel  262 
We  also  asked  Oneida  to  give  a  more 
definite  indication  of  its  intention  to 
upgrade  its  facilities  and  an  explanation 
of  why  the  constraints  imposed  by 
modification  to  Channel  262  would 
make  any  upgrading  impossible  at  its 
present  site  or  at  other  sites  available  on 
Channel  262.  In  response  to  the 
Commission's  request,  RBC  stated  thai 
Channel  262  is  ". . ,  substantially  less 
attractive  to  it  than  Channel  248  "  and 


'First  Report  and  Order.  4S  FR  16192  published 
March  13. 1960. 

'Modification  ofFM  Broadcast  Station  Rules  to 
Increa/ie  the  A  vailability  of  Comniericol  FM 
Broadcast  .Assignment.  78  F.C.C  2d  1235  (1980)  Ttie 
Commission  hai  proposed  in  this  rule  making,  inlrt 
o!ia.  thdl  licensees  operating  minimum  facilities  on 
Ctas«  C  channels  upgrade  their  facilltieii  or  forfpil 
their  Class  C  classificationt.  Station  WRMN  is 
currently  operating  with  minimum  CKi.ss  C  facllmts. 
91  meters  |300  feel)  HAAT  antenna  height,  al  25 
kW.  Oneida  stales  thai  height  restrictions  fort"rlt"e 
upc'i-ding  f's  facilities  at  its  pr»?M)Ol  site 


that  it  must  rejpectfuUy  diuline  to 
amend  its  ajiplication  Oneida  responds 
that  the  equities  of  the  situ.ition  fa\or  its 
being  allowed  to  modif>  its  facilities  to 
operate  on  Channel  248  Oneida  reasons 
that  as  an  existing  licensee,  it  deserves 
preference  over  RBC  in  the  choice  of 
channel  assignments.  Oneida  furlhi  r 
slates  that  RBC  had  notice  that  the 
Commission  was  proposing  to  modify 
Oneida's  license  to  Channel  248  at  the 
time  it  filed  its  application  In  a 
supplemental  pleading.  Oneul.i 
estimates  that  its  expenses  in  f.haigTg 
operating  frequencies  will  be 
approximately  $28,000.  Oneida  did  not 
respond  to  the  Commission's  questions 
concerning  specifics  on  its  anticipated 
transmitter  relocation. 

.\:i.i!\  biS 

6.  Although  much  of  the  time  and 
effort  spent  on  this  proceeding  thus  far 
has  concerped  the  channel  substitutions 
in  Rhinelander,  the  primary  issue  to  be 
considereil  is  whether  a  third  FM 
channel  ^nould  be  assigned  to  Wausau 
as  proposed  by  Seehafer.  Only  if  we 
determii^  that  Wausau  deserves 
another  assignment  do  we  then  have  to 
confront  the  channel  substitution 
problem  in  Rhinelander.  Thus,  we  sh.ill 
begin  by  analyzing  the  propriety  of 
assigning  a  third  FM  channel  to 
Wausau. 

7.  Several  objections  have  been  raised 
about  the  assignment  of  Channel  300  to 
Wausau  during  the  course  of  this 
proceeding.* but  the  only  issue  that 
remains  concerns  the  application  of  the 
Comm.ission's  population  guidelines 
According  to  these  guidelines,  cities  the 
size  of  Wausau  are  routinely  allotted  no 
more  than  two  FM  channels.  However, 
the  Commission  has  consistently  stated 
that  its  population  criteria  are  flexible 
benchmarks  and  not  immutable 
standards.  The  trend  in  recent  years  has 
been  to  focus  not  on  the  numerical 
distribution  of  channels,  but  on  the 
preclusive  impact  of  a  proposed 
assignment.  See.  e.g..  W'cycross. 
Georgia.  47  R.R.  2d  319  (Broadcast 
Bureau,  1980):  TcUabassee.  Floruki.  4J 
R.R.  2d  639  (Broadcast  Burt  au,  1978)  In 
the  instant  case,  the  assignment  of 
Channel  300  to  Wausau  ui'.l  cause  no 
additional  preclusion.  We  also  note  that 
a  station  operating  on  Ch.mnel  300  in 
Wausau  will  provide  a  first  nighttime 
aural  service  to  312  persons  in  an  area 
of  130  kilometers  (49  square  miles)  and  a 
second  nighttime  aural  service  to  2M)H 
persons  in  an  area  of  850  square 
kilometers  (323  square  miles).  Given  this 
showing  of  first  and  second  servne.  the 


"  For  a  discussion  and  resolution  of  these  issues. 
Sf*  poragraphs  3  and  4  of  the  Further  Notice,  supra 


finding  that  the  assignment  will  cause 
no  additional  preclusion,  and  the  fact 
that  an  interest  in  the  assignment  has 
been  expressed,  we  conclude  that  the 
assignment  of  Channel  300  to  Wausau 
serves  the  public  interest.  As  stated  at 
the  0v.;;set  of  th,s  proceeding,  the 
assignment  requires  a  site  restriction  of 
18.5  kilometers  (11  5  miles)  east 
northeast  of  Wausau. 

8  The  assignment  of  Channel  300  in 
Wau.s<iu  require.'*  cba.nnel  substitutions 
at  Tomahawk  a.^.d  Rhinelander.  As 
proposed,  we  d'e  substituting  Channel 
202  for  Channel  3rt)  at  Rhinelander. 
Also  v\e  are  SL.!istitutmg  Channel  224 A 
for  Channe!  2<)i.\  at  Tomahawk 
C'h.innel  2t)l.'\  is  currently  occupied  by  a 
translator  whu  h  may  confViue  to 
operate  on  Channel  224.\  We  must  now 
decide  whetJier  to  modifv  the  license  of 
Statiun  WRH\  !u  specifv  Channel  262 
lit  ;i-')p(!'-cd  in  the  F.:rtht'r  Notice,  or 
nHA;.f>  the  liten^e  to  specify  Channel 
248  and  thereby  force  RBC.  the  current 
applicant  for  Channel  248.  to  amend  its 
application  to  specify  Channel  262. 

9.  To  reiterate  the  pleading!)  of  the 
parties,  both  Oneida,  the  licensees  of 
Station  WRH\,  and  RBC.  the  applicant 
for  Chaant  1  248.  desire  to  operate  on 
Channel  246.  Cneida  states  that  the 
limited  si'e  uv.ii'.dbility  for  Channel  202 
would  foi(i.:!!)M'  it  from  moving  its 
transmitter  to  a  location  where  it  could 
increase  its  fdcilities.  Oneida  states  that 
It  is  considering  ..pgrading  its  facilities 
pursuant  to  fiie  rules  proposed  in  Docket 
80-W  (st-e  footnote  4.  supra).  RBC 
likewise  wishes  to  operate  on  Channel 
24H.  ostensiblv  due  to  the  site  limitations 
inht-rent  in  the  Channel  262  assignment. 
\\  lule  Chanra  !  248  could  accommodate 
WRHN  s  present  site,  its  anticipated 
new  site,  and  RBC  s  application  site. 
Channel  262  can  accommodate  only 
WRH.\s  present  site. 

10  After  ca.rt  fully  considering  the 
compe!l.^g  arj^u.n.cnts  and  interests 
expressed  on  this  issue,  as  well  as  the 
public  interest  ramifications  of  the 
options  before  the  Commission,  we  have 
determined  that  the  license  of  Station 
UKI[.\'  should  be  modified  to  specify 
operation  on  Channel  262.  We  have 
come  \(t  th.s  conclusion  based  on 
sever.i!  important  considerations. 
Initially  we  note  that  Channel  262  was 
proposed  in  the  lirst  place  because  of 
Oneida's  stated  opposition  to  relocating 
its  present  tr.Tasmitter  site.  Station 
WRHN'  may  continue  operating  from  its 
present  site  on  Channel  262;  thus,  no 
reloc  ation  is  c.-i  i-ss.-.rv   Oneida's  slated 
re.isor.s  for  opposing  the  switch  to 
Channel  262 — the  necessity  to  relocate 
its  transmitter  in  order  to  upgrade  its 
facilities — is  unconvincing  for  a  number 
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of  reasons.  First,  Oneida  has  made  no 
showing  that  the  site  being  considered 
for  its  relocation  is  in  fact  the  only  site 
available  at  which  it  could  upgrade  its 
facilities.  Furthermore,  other  than  its 
assertions  in  this  proceeding,  Oneida 
has  presented  no  evidence  that  it 
actually  intends  to  relocate  its 
transmitter  in  the  near  future.  The  sole 
reason  Oneida  gives  for  wanting  to 
upgrade  its  facilities  is  its  fear  of  losing 
its  Class  C  status  if  the  rules  as 
proposed  in  Docket  80-90  are  adopted, 
iiowcver.  at  this  point  in  time,  the 
Commission  will  not  spnculate  on  the 
extent  to  which  the  proposals  in  Docket 
80-fK)  may  indeed  be  adopted.  In  the 
interim,  we  will  not  mjjireTmportant 
assignment  decisionson  the  basis  of 
what  might  happeifif  Docket  80-90  is 
adopted  as  proposed.  We  must  make 
our  decisions  on  the  basis  of  the 
rpguhi'i  ;y  scheme  as  it  exists  today:  at 
this  time,  there  is  no  Commission 
requirement  or  policy  which  would  force 
Oneida  to  upgrade  its  facilities.  Finally, 
m  the  event  that  Docket  80-90  is 
adopted  and  Oneida  is  confronted  with 
tht;  possibility  of  moving  in  order  to 
upgrade  its  facilities,  we  note  that 
Channel  262  could  be  used  at  the 
specific  site  mentioned  by  Oneida  if 
Channel  261A  in  Marquette.  Wisconsin, 
is  deleted.  In  this  regard.  Channels 
232A,  272A,  and  288A  are  available  as 
substitutes  for  the  Marquette 
assignment.'  Thus,  the  modification  of 
Oneida's  license  does  not  necessarily, 
as  Oneida  suggests  in  its  pleadings, 
unfairly  restrict  Station  WRHN's  ability 
to  improve  its  facilities.  In  any  event, 
additional  areas  seem  to  be  available 
for  a  site  relocation  on  Channel  262, 
which  could  permit  upgrading. 

11.  Oneida  argues  that  its  position  as 
an  established  lici^nsee  should  give  it 
preference  over  RBC  and  that  it  should 
therefore  be  modified  to  operate  on  the 
more  desirable  Channel  248.  We 
disagree  with  two  aspects  of  Oneida's 
assertion.  First  Oneida  has  cited  no 
authority,  and  we  can  find  none,  for  its 
statement  that  an  existing  licensee 
should  be  given  preference  over  an 
applicant  in  its  choice  of  channel 
iissignmenls.  Channels  are  assigned  by 
the  Commission  based  on  benefits  to  the 
public  interest,  not  the  desires  of 
established  broadcasters.  In  this 
instance,  the  public  interest  clearly 
favors  Station  WRHN  operating  on 
Channel  262.  The  assignment 
accommodates  the  station's  existing  site 
but  does  not  accommodate  the  site 


'  L'so  of  Channel  262  al  the  television  lower  site 
would  also  involve  a  possible  shoiitpacing  to  the 
site  spcr  ified  in  iin  application  for  Channel  261A  at 
SlurRPon  Bay.  Wisconsin.  (File  No.  BPH-«)IM28AH) 


proposed  by  RBC.  Thus,  if  RBC  were 
forced  to  amend  its  application  at  this 
time,  it  could  substantially  delay  the 
provision  of  a  new  aural  service  to  the 
public  in  Rhinelander  and  the 
surrounding  areas.  Second,  we  disagree 
with  Oneida's  contention  that  Channel 
262  is  a  less  desirable  channel.  As 
stated  in  the  previous  paragraph,  should 
the  subject  proposal  in  Docket  80-90  be 
adopted,  Oneida  could  either  pursue  a 
change  in  the  Table  of  Assignments,  or 
move  to  other  sites  to  enable  a 
relocation  of  its  transmitter.  In  sum,  we 
can  find  no  persuasive  reason  to  accede 
to  the  wishes  of  Oneida,  and  thereby 
disrupt  the  provision  of  a  new  aural 
service  in  Rhinelander.  based  solely  on 
Oneida's  status  as  an  existing  broadcast 
licensee. 

12.  Having  determined  that  the  license 
of  Station  WRHN  should  be  modified  to 
specify  operation  on  Channel  262.  two 
interrelated  issues  are  left  for  resolution: 
the  reimbursement  of  Oneida  for  the 
required  change  in  operating 
frequencies,  and  the  timing  of  Station 
WRHN's  frequency  change.  Regarding 
the  reimbursement  issue,  it  is  settled 
Commission  policy  that  the  ultimate 
party  deriving  a  benefit  from  the 
required  frequency  shift  should  bear  the 
responsibility  for  reimbursement.  Here. 
the  party  deriving  the  benefit  from  the 
change  in  Station  WRHN's  operating 
frequency  will  be  the  permittee  for 
Chanel  300  in  Wausau.  Seehafter 
recognizes  this  fact  and  has  agreed  to 
reimburse  Oneida  for  its  reasonable 
expenses  incurred  in  the  channel 
substitution.  The  Commission  does  not 
routinely  become  involved  in  the 
question  of  what  constitutes  reasonable 
reimbursement,  but  instead  expects  the 
parties  to  negotiate  in  good  faith  to 
determine  the  proper  amount  of 
reimbursement  based  on  established 
Commission  guidelines.  See  Circleville. 
Ohio.  8  F.C.C.  2d  159  (1967). 

13.  We  stated  in  the  original  A'jf.te  in 
this  proceeding  that  Oneida  would  not 
be  required  to  change  its  frequency  until 
a  construction  permit  is  granted  to  a 
Wausau  applicant  for  Channel  300.  That 
statement  was  made  on  the  assumption 
that  Oneida  would  not  object  to 
modification  of  its  license.  In  those 
instances  when  a  licensee  agrees  to 
modification  of  its  license,  we  see  no 
reason  why  that  licensee  should  be 
forced  to  change  operating  frequencies 
prior  to  a  permit  being  granted  which 
would  conflict  with  the  licensee's 
continued  operations.  Allowing  the 
licensee  to  wait  until  a  permit  is  granted 
also  assures  the  licensee  that  a  specific 
party  (the  permittee)  will  provide 
reimbursement  for  the  frequency 


change.  However,  up  to  this  point  in  this 
proceeding,  Oneida  has  refused  to 
consent  to  the  proposed  modifications  in 
its  hcense  and  has  asked  for  a  hearing 
on  the  modification  proposal.  However. 
as  is  our  policy  in  these  cases,  if  Oneida 
continues  its  refusal  to  consent,  we  shall 
n;ake  the  substitution  of  Channel  262  for 
Channel  300  at  Rhinelander  effective 
upon  the  license  expiration  of  Station 
WRHN,  December  1. 1982.  at  3:00  a.m. 
local  time.*  See  Transcontinental 
Television  Corp.  v.  F.C.C.  308  F.2d  339 
(D.C.  Cir.  1962):  Mitchell.  South  Dakota. 
62  F.C.C.  2d  70  (1976):  Knoxville. 
Tonnpusee.  et  al,.  78  F.CC.  2d  1208 
(1980).  We  shall  give  Oneida  a  period  as 
set  forth  in  paragraph  16  to  consent  to 
the  proposed  license  modifications 
made  herein,  in'which  case  it  wi!!  be 
entitled  to  continue  operation  on 
Channel  300  until  a  permit  is  granted  for 
that  channel  at  Wausau.  If  Oneida 
refuses  its  consent,  the  changes  in  tlie 
Table  of  Assignments  will  become 
effective  at  the  expiration  of  Oneida's 
current  license  period,  at  which  time 
Oneida  will  be  permitted  to  submit  its 
renewal  application  for  Channel  26::  * 

14.  Canadian  concurrence  in  the 
assignments  has  been  obtained. 

15.  In  view  of  the  foregoing,  and 
pursuant  to  authority  contained  in 

§§  4(i),  5(d)(1),  303  (g)  and  (r),  and  SOrrh) 
of  the  Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the 
Commission's  Rules,  it  is  ordered,  that 
effective  August  7, 1981,  the  FM  Tabie  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  as 
follows: 


at, 


Rhmelwidw.  MA*.. 

TomafiawV.  Wis 


Cfv«r.no) 
No 

224A 

238.  270. 

30O 


1  MpiIivp  3M  dm.  local  time  Uecembpr  1.  llkC.  (conair- 

r^nllv  *^.th  '.'nv  expiration  of  the  oulsUinrling  license  f«K  FM 
Mauor  WRHN  on  Channel  MO  al  Rhwdandcr.  Wisconsin) 
or  tur.h  earlier  dale  at  FM  Station  WKHN  m-iy  con-ii  ni  to 
op'iatv  on  Channel  262. 

16.  It  is  further  ordered.  That  the 
licensee  of  Station  WRHN,  Rhinelanti.r, 
Wisconsin,  shall  inform  the  Commiss:nn 
in  writing  by  no  later  than  August  7. 
1981.  of  its  acceptance  of  the 
modification  of  its  license  to  specih 
Channel  262  instead  of  Channel  300.  If 
such  an  acceptance  is  made,  the 
following  conditions  shall  apply: 


•  See  Section  73.1020  of  the  Commissions  B  jli-s. 

•  Oneida  has  requested  a  heanng  on  the  pro;)OSfd 
modification  of  its  license.  In  view  of  our  ai '    n 
(assuming  Oneida  does  not  consent  to  the 
modification)  delaying  the  deletion  of  Chjnr'!  ".00 
until  Oneida's  license  expiration  d.itc  a  h''jiini'  \s:\\ 
rtot  be  necessarj'  See  Tninsctwnnvnl  Tim-,  is:. m 
Corp.  V  F.CC .  supra 
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[d]  At  least  30  d<i\s  beior-'  .ip»'ra'i(jn 
^•■^  Chctnnel  202.  the  licppsf'  of  FN! 
S'  I'l.'n  VVR({\  shall  sub"-.;l  !o  the 
C'jmrr.ission  the  tech.iu:al  ir.f jr:r,.i:..::: 
rorriMliy  req'j..-i'J  af  an  api  ' .i  .iP.t  fur  n 
construction  prrni:t: 

(t)]  At  least  10  da\3  prur  \< 
cotTunencing  uperation  i;n  Ch.i.-.r.pi  Jhj 
&.r  licensee  of  I'.M  Stat.jn  U  RH.\  shail 
-^■..hnut  the  measurerr.errt  d  I'a  rcqurfd 
if  an  applicant  for  dn  KM  \,r.  adcast 
s!,i!:i)r.  license,  and 

(ciThe  licensee  of  l-Tvl  St.,':  m  VVRM\ 
shall  not  com.nence  operation  on 
(Channel  262  without  pn^r  Comriissi' iri 
a  .thorization 

P   It  IS  further  ordered.  That  effcc!!'.  e 
.August  7,  1981,  in  the  everU  that  the 
hcTi^ee  of  Station  VVRHN.  Rhinel.ir.d,  ; 
V\,st:onsin.  does  not  accept  the 
iTV'.htication  of  its  Ticense  tj  spec.!\ 
Ch.i'inel  262  instead  of  Char.nel  3(K,i,  i;.- 
licensee  of  Station  VVRHN.  Rhinelaiid.: 
\\  isconsm.  niity  specify  operation  or. 
Cha.-'.iiel  262  in  its  renewal  apphca;;i'r. 
for  the  license  period  coniiTiencii'.j4 
December  1.  1982,  The  station  n-.<iv 
continue  to  operate  on  Ch,i:-,.".el   tiH!    .•  ;■. 
[).■   ember  1,  19HJ 


IH  it  IS  further  ordered.  That  the 
nijuest  of  Oneida  Broadcasting 
Cliinijj.iny  for  a  hearing  under  {  1.87  of 
t.he  Commission  s  Rules  is  denied. 

I'l  It  IS  further  ordered.  That  the 
Sr(  re'.iry  of  the  Commission  shall  send 
.(  (,op>  of  this  OrJt'rby  Certified  Mail. 
K  stirn  Receipt  Requested,  to  Onrida 
ii'oadc.tstins4  Company.  Post  Office  Box 
-  (8,  Rhinelander,  VVl  54.504.  the  party 
.■Te,  led  by  thjs  Order 

21)  It  IS  furttu!r  ordered.  That  this 
;i.'i)(  reding  is  terminated. 

21    For  further  information  concerning 
lh:s  proceeding,  contact  Michael  A. 
M.  Cre^or  Uro.idcast  Bureau,  [2X)2]  632- 
~rH2 

(Se'-s    4     KM.  4H  SVii     -t  s  .cniT.ded.  lOiT).  10«2, 

4"  f  S  C    I.^4,  .l(l,i) 

F-'.li"  i!  riirnnninir.ilKris  C^ominissiiin 

Hcnr>  I..  Bdun;.inn, 

C/;if/.  I'ulwy  u:iii llulos  Di\  ■■•iion.  Brocii  c^: 

llarcau. 

BILLING  COO€  STIJ-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1100  and  1137 

Submission  of  Pleadings  and  Other 
Documents  in  Motor  Carrier 
Applications  and  Restriction  Removal 
Applications 

C(  trrrclion 

In  FR  Doc.  81-17399.  published  in  the 
issue  of  Thursday,  June  11.  1981.  on  page 
30832.  in  the  third  column,  second 
paragraph,  eighth  line,  insert  the  word 
not"  after  the  word  "should".  As 
corrected,  the  paragraph  reads  as 
follows: 

All  pleadings  and  documents  in  motor 
carrier  applications  proceedings  and 
restriction  removal  applications,  which 
must  be  filed  in  Washington.  DC. 
should  be  addressed  to  Secretary. 
Interstate  Commerce  Commission. 
Washington.  DC.  20423.  Such  pleadings 
should  not  be  addressed  to  an 
applications  Evaluation  and  Authorities 
1  earn  or  an  individual  on  a  Team 
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Proposed  Rules 


Fedenl  RegUtsr 

Vol.  46.  No.  117 
Thursday,  ]une  18.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubfic  Of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
malting  prior  to  the  adoption  of  tt>e  final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 


13  CFR  Part  124 

Minority  Small  Business  and  Capital 
Ownership;  Devetopment  Assistance 

aqency:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

summary:  The  proposed  rule  is  a 
revision  of  124.1-2(c)(2)  of  the  current 
regulations  of  the  Minority  Small 
Business  and  Capital  Ownership 
Development  Assistance  program 
dealing  with  the  authority  of  the 
Regional  Administrators  to  approve  and 
deny  requests  for  advance  payments  on 
a  particular  section  8(a)  subcontract. 
DATC:  Comments  should  be  received  no 
later  than  ]uJy  18,1981. 
ADDRESS:  Interested  parties  may  submit 
comments  on  this  proposed  revision  of 
the  regulations  to  the  Office  of  General 
Law,  Small  Business  Administration, 
1441  L Street,  N.W.  Washington.  DC. 
20416. 

FOR  FURTHER  INFORMATION  CONTACT. 
Charlie  L  Dean,  Chief  Counsel  for 
Special  Programs  (202)  653-6699. 
SUPPLEMENTARY  INFORMATION:  Advance 
pdymenls  are  disbursements  of  money 
made  by  SBA  to  a  section  8(a)  business 
concern  prior  to  the  completion  of 
performance  of  a  specific  section  8(a) 
subcontrart. 

Advance  payments  are  made  for  the 
pu.TJose  of  assisting  the  section  8(a) 
business  concern  in  meeting  financial 
requirements  pertinent  to  the 
performance  of  the  subcontract. 

SBA  8  experience  indicates  the  need 
for  flexibility  in  delegating  authority  to 
SBA  officials  in  approving,  or  denying 
requests  for  advance  payments  by 
section  8(a)  business  concerns.  The 
present  rule  places  all  authority 
regarding  advance  payment  with  the 
Regional  Administrators. 

The  proposed  rule  amends  13  CFR 
124.1-2{c)(2)  by  deleting  the  present  first 
two  sentences  and  replacing  the  deleted 


sentences  with  two  new  sentences.  The 
effect  is  to  place  the  authority  of 
approving,  or  denying  advance 
payments  with  the  Administrator,  who 
in  turn  may  delegate  the  authority,  or 
any  part  thereof,  to  other  SBA  officials. 

For  the  purpose  of  Executive  order 
12291,  effective  February  17, 1981,  SBA 
hereby  determines  that  this  proposed 
rule,  if  finalized,  would  not  constitute  a 
major  rule.  In  addition,  it  is  hereby 
certified  that,  for  the  purposes  of  the 
applicability  of  the  requirements  of 
section  603  and  604  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354, 
September  19. 1980,  5  U.S.C.  603  and 
604).  this  proposed  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantia) 
number  of  small  entities.  This  rule 
governs  only  those  firms  which  have 
been  or  will  be  admitted  to  participate 
in  SBA's  section  8(a)  program.  This 
number  is  not  substantial  relative  to  all 
small  business  firms  in  the  United 
States. 

Dated:  May  27,  1981. 
Michael  Cardenas. 

Administrator. 

Therefore,  pursuant  to  the  authority  of 
section  5(b)(6)  of  the  Small  Business  Act 
(15  U.S.C.  634(b)(6)).  the  Small  Business 
Administration  purposes  to  amend  Part 
124  of  its  Regulations  (13  CFR  Part  124) 
by  revising  Section  124  l-2(c)(2)  to  read 
as  follows: 

S  124.1-2    Advance  Payments. 


(c)*  •  * 

(2)  Based  upon  a  review  of  all 
circumstances  and  evidence,  SBA  shall 
decide  whether  to  approve  or  deny  a 
request  for  advance  payments.  The 
approval  or  denial  authority  may  be 
delegated  by  the  Administrator  in 
whole  or  part,  to  designated  SBA 
officials.  The  section  8{a)  business 
concern,  the  bank  selected  pursuant  to 
paragraph  (c)(l)(ii)  of  this  section,  and 
SBA  shall  execute  an  Advance  Payment 
Agreement  which  shall  set  forth  the 
term  and  conditions  governing  advance 
payments. 

|n«  Doc  ei-1819r- r;led  6-1T-81   «  45  «n| 
BUJNG  COOE  S02S-«1-II 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  21S23] 

Airworttiiness  Directive;  Avions  Mareel 
Dassault-Breguet  Aviation  Model 
Falcon  10  Airplanes 

AQENCY:  Federal  Aviation 

Administration  (FAA),  DOT, 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:71iis  notice  proposes  to  adopt 
e  new  airworthiness  directive  (AD)  that 
would  require  reinforcement  of  the  pilot 
and  co-pilot  seats  and  restraint  systems 
on  Avions  Marcel  Dassault-Breguet 
Aviation  Model  Falcon  10  airplanes.  The 
AD  is  needed  to  prevent  loosening  of 
seat  belt  screws,  jamming  of  movement 
locking-spigots,  rupture  of  the  movement 
actuator  coupling  endfitting,  and  rupture 
of  the  backrest  housings  in  the  pilot  and 
co-pilot  seats,  which  could  result  in  loss 
of  control  of  the  airplane. 
date:  Comments  must  be  received  on  or 
before  August  17, 1981. 
addresses:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-24)  Docket  No.  21823,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591.  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591. 

Comments  delivered  must  be  marked; 
Docket  No.  21823.  Comments  may  be 
irspected  at  Room  916  between  8:30  am 
and  5:00  pm.  The  applicable  service 
bulletins  may  be  obtained  from:  Falcon 
jet  Corporation,  90  Moonachie  Avenue. 
Moonachie,  New  Jersey  07074. 

A  copy  of  each  service  bulletin  '  is 
contained  in  the  Rules  Docket,  Room 
916.  800  Independence  Avenue,  SW.. 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT. 
C.  Christie,  Chief,  Aircraft  Certification 
Staff.  AEU-100,  Europe,  Africa,  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  Brussels,  Belgium,  Telephone: 
513.38.30,  or  C.  Chapman,  Chief. 
Technical  Standards  Branch,  AWS-110, 
F.\A,  800  Independence  Avenue,  SW., 


'  Service  Bullelm  filed  as  a  part  of  onginal 
document. 
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VWi.vhington,  D  C.  20591.  Telephone:  202- 

SUPP1.EMENTARY  INFORMATION: 

Ir.ti'ii's'eJ  persons  are  invited  to 
pdrti,  :pate  in  the  making  of  the 
propos(!«l  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
lhr\  may  desire-  Commumciitions 
should  identify  the  regulatory  docket 
num.!;i.'r  and  be  submitted  in  duplica'e  tu 
the  address  specified  above.  .'Ml 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
Ihe  proposals  contair.ed  in  ihis  no'ice 
may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  the 
proposed  AD.  will  be  Eied  in  the  Rules 
Uocket. 

Commenters  wishing  the  F.\A  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  those  comments  and  a  self- 
addressed,  stamped  post  card  on  which 
the  following  statement  is  made: 
Comments  to  Doiket  Number  21823  " 
The  post  card  will  be  dated,  time 
stamped  and  returned  to  the  commenter 

The  FAA  has  determined  that  with 
normal  use  and  adjustment  of  the  pilot 
and  co-pilot  seats,  the  seat  belt 
.attachment  screws  may  be  loosened,  the 
fore  and  afl  movement  locking  spigots 
may  be  jammed  in  the  disengaged 
position  or  may  not  obtain  sufficient 
f^isasement  when  in  the  engaged 
position,  the  up  and  down  movement 
actuator  coupling  endlifting  may  bind 
and  rupture,  and  the  backrest  housings 
may  rupture  so  that  the  backrest  of  the 
seat  becomes  loose  on  certain  Avions 
Mirrt-l  Dassault-Breguet  Aviation 
Model  Falcon  10  series  airplanes,  which 
could  result  in  loss  of  control  of  the 
airplane. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  other  airplanes  of 
'he  same  type  design,  the  proposed  AD 
would  require  installation  of  protective 
spdi.ers  on,  and  additional  securing  of. 
th.e  seal  belt  attachment  screws, 
modification  of  the  fore  and  aft 
movement  locking  m.echanism. 
installation  of  a  grease  fitting  for  the  up 
did  down  movememt  actuator 
enf!i'!"ing.  and  r'jinforcement  of  the 
b.ickrest  housings,  on  the  pilot  and  co- 
pilot sotits  on  certain  Avions  Marcel 
Dcissault-Breguet  Aviation  Model  Falcon 
10  s.Ties  airplanes. 


The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposed  to  amend 
§  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  bjT&dding  the 
following  new  airworthiness  directive: 

Avions  Marcel  Dauaull-Breguet  Aviation: 

Applii-s  to  Model  Falcon  10  series  airplanes, 
i.errJi(  iited  in  all  categories. 

Complunce  is  rr quired  as  indicated,  unites* 
HlrLMtly  accumplij.'ied. 

I'lj  p.'cvrp.t  loosening  of  sent  belt  screws. 
|,ir:i:r,:.ig  of  niuvcnient  locking  spigols 
ri;p!ur<'  of  mnvmenf  artiiator  coupling 
endfittintj.  nnd  rupture  of  bai.krest  houbiiiijs 
in  pilot  and  co-p.lul  sedls.  accomplish  the 
folliminij- 

(,i|  Within  the  Rr«,t  3U()  hours  time  in 
service  after  the  effer';'. e  date  of  this  ,Atl,  on 
Falcon  10  airplanes  senal  niimberi  1  thrnuj;h 
20.  22  through  Jl,  33  through  38,  41  and  42, 
modify  the  pilot  and  copilot  seat  belt 
attachnients  in  ai„rurJMr;re  with  par.i^i.iph  2. 
"ACCOMPLISh'.MFAT  INS  IRUCTIONS.  '  nf 
Avions  Marcel  Dassault  Breguet  Aviation 
Service  Bulletin  No.  FlO  (Xirt.S.  Revision  1, 
dated  November  30,  l?r9.  or  an  FAA- 
approved  equivalent. 

(b)  Within  the  next  300  hiu.rs  t.me  in 
service  after  Ihe  effective  d.iie  of  this  AD.  on 
Falcon  10  airplanes  serial  numbers  1  through 
49.  51  through  90.  92.  94  through  97.  99.  100, 
102  and  104.  modify  Ihe  pilot  and  co-pilot  seal 
fore  and  aft  movement  lo<,king  ronirol  in 
accordance  with  paragraph  2. 
"ACCO.MPLISHMF.NT  l.NSIRUCTION'S.'  of 
Avions  Marcel  Dassault-Breguet  Aviation 
Service  Bulletin  No.  FlO  0143,  Revision  1. 
dated  November  30.  1979,  and  SICMA  AF.KO 
SF.AT  Service  Bulletin  No.  376/F10/BSO2. 
Revision  1,  dated  November  30, 1979,  or  an 
FAA-approved  equivalent. 

(r)  Within  the  next  600  hour*  time  in 
service  after  the  effective  date  of  this  AD.  or 
before  the  accumulation  of  \&)0  hours  tuTie  in 
service,  whichever  occurs  later,  modify  and 
improve  greasing  of  the  actuator  endfitting  on 
the  following  pilot  and  copilot  seatj  in 
accordance  with  the  instructions  in 
paragraph  2.  'ACCOMPLISI  IME.NT 
INSTRUCTIONS."  of  Avuns  Marcel 
Dassault-Breguet  Aviation  S(r\if  p  Bulletin 
No.  FlO  0148,  Revision  2.  djl.'d  Kebru.irv  1. 
1980.  and  SICMA  AF.RO-SEAT  Service  " 
Bulletin  No.  37e,/Fl0/BSO3.  Revision  1,  dated 
November  30, 1979,  or  an  FA.\-approved 
equivalent: 


PwtNo 

Seat  lenal  No* 

Pitoi  5««l 

378-2ni 

.....    1  through  W 

376-21 1 

S3  BwousH  1 1 7 

37»-22 . 

118  Itifoogh  '22 

Copiioi  seal 

376-3W1 

1  mroug^  52 

376-31 1 

__.  b'i  ttwoug^  S3  ar>0  8' 
Throug*^  1 17 

S7V32 

lie  Itirciogh  122 

paragraph  2.  "ACCOMPLISHMENT 
INSTRUCTIONS."  of  Avions  Marcel 
Dassault-Breguet  Aviation  Service  Bulletin 
No.  FlO  0193.  Revision  1.  dated  November  30, 
1979.  and  SICMA  AERO-SEAT  Service 
Bulletin  No.  376-0017,  Revision  2.  dated 
November  30,  1979,  or  an  FAA-approved 
equivalent. 

(e)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  thii  AD,  that 
equivalent  means  must  t>e  approved  by  the 
Chief.  Aircraft  Certification  Staff.  AEU-100. 
F.\A,  Europe.  Africa,  and  Middle  East  Office. 
c/o  American  Embassy.  Brussels.  Belgium. 

(Sees  31  J(a),  601,  and  603  Federal  Aviation 
Act  of  1958.  as  amended  (49  U  S,C.  1354(a). 
1421,  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
era  11  85) 

Note. — The  FA-^  has  determined  thai  this 
pr(jposed  regulation  involves  a  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979)  and  will  not 
h<ive  a  significant  economic  impact  on  a 
sulistunt.d!  number  of  small  entities  under 
the  critcna  of  the  Regulatory  Flexibility  Act 
since  there  are  only  a  few  of  these  aircraft 
owned  by  small  entities.  A  draft  evaluation 
hiis  been  prepared  for  this  proposed 
regulation  and  has  been  placed  in  the  docket 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
KURTIIKR  INFORMATION  CO.NTACT  " 

Issued  in  Washington,  DC.  on  June  11 
1981 
M  C.  Beard, 

Dirci  tor  I'fAirworifi.'tifss. 

|KR  ;i  K    k;    '.(liM- K    ri!  h  l-^fll,  B4';iim| 
BILLING  COOE  4t10-13-« 


14  CFR  Part  39 

I  Docket  No.  81-NW-26-ADI 

Airworthiness  Directives:  Lockheed- 
California  Co.  Model  188A  and  188C 
Series  Airplanes 

agency:  Feder:il  Aviation 

Administration  [FAA],  DOT 

ACTION:  .Notice  of  proposed  rulemaking. 


(d)  Within  the  next  600  hours  time  in 
service  after  the  effective  d.t'e  of  this  AD  or 
bwfore  the  accumulation  of  ItiOO  hours  time  in 
service,  whichever  occurs  later,  on  Falcon  10 
airplanes  serial  numbers  1  Ihrough  102,  104 
through  123.  125  th.-ough  12a,  and  133,  modify 
the"pilot  and  co-pilol  seat  buckrest  hou.smgs 
in  accordance  with  the  instructions  in 


SUMMARY:  This  .N'otice  proposes 
adoption  of  a  new  Airworthiness 
l^irf'rti\e  (.AD)  which  requires  a  revision 
of  'he  K.A.A-Approved  Airplane  Flight 
M.miKi!  Limitations  Section  to  require 
that  trikeoffs  and  approaches  be 
acf:omplished  with  the  propeller 
svnchronizer  control  (sync  master  or 
synchronizer)  in  the  off  position  of 
Lockheed  Model  188  Series  airplanes. 
This  AD  is  needed  to  prevent  a 
reduction  in  available  performance 
below  levels  currently  substantiated  in 
the  FAA-Approved  Airplane  Flight 
.Manual. 

DATES:  Comments  must  be  received  on 
or  before  July  31.  1981.  Compliance 
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schedule  as  prescribed  in  the  body  of 
the  AD. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Department  of 
Tiansportation.  Federal  Aviation 
Administration,  Northwest  Region,  Los 
Angeles  Area  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach,  California  90808;  or,  Department 
of  Transportation,  Federal  Aviation 
Administration,  Northwest  Region. 
Attention:  Regional  Counsel, 
Airworthiness  Rules  Docket,  9010  EasJ, 
Marginal  Way  South,  Seattle, 
Washington  98108. 

The  applicable  service  information 
may  be  obtained  from:  Lockheed- 
California  Company,  Attention: 
Commercial  Support  Contracts,  Dept. 
63-11.  U-33,  B-1,  P.O.  Box  551,  Burbank, 
California  91520. 

FOR  FURTHER  INFORMATION  CONTACT. 

Samuel  K.  Frick,  Super\  isory  Aerospace 
Engineer,  Propulsion  Branch,  ANW- 
140L,  Federal  Aviation  Administration, 
Northwest  Region,  Los  Angeles  Area 
Aircraft  Certification  Office,  4344 
Donald  Douglas  Drive,  Long  Beach, 
California  90608.  telephone  (213)  548- 
2837. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire,  including  comments  on 
the  economic,  environmental,  and 
energy  impact  that  might  result  because 
of  adoption  of  the  proposed  rule. 
Communications  should  identify  the 
regulalory  docket  or  notice  number  and 
be  submitteohvdunlicate  to  the  address 
specified  above.^ttj  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

AvailabiUty  of  NPRM's 

Any  persons  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
A\  ialion  Administration,  Northwest 
Region.  OfTice  of  the  Regional  Counsel. 
Attention:  Airworthiness  Rules  Docket 


No.  81-NW-26-AD,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108. 

Discussion 

This  proposed  amendment  is 
prompted  by  an  incident  which  occurred 
to  a  Lockheed  188  during  takeoff. 
Subsequent  investigations  revealed 
multiple  malfunctioning  of  the 
synchronization  system  due  to 
overheating,  corrosion,  and  a  ground  pin 
connector.  These  discrepancies  were 
corrected  and  the  airplane  returned  to 
service  prior  to  the  establishment  of 
causal  factors  for  the  malfunction. 
However,  in  the  course  of  this 
investigation,  and  an  evaluation  of  the 
FAA-approved  flight  manual,  it  was 
revealed  that  the  sychronization  system 
authority  can  affect  engine  RPM  a 
nominal  two  percent.  In  addition,  the 
FAA-approved  flight  manual  limitations 
or  the  normal  procedures  section  do  not 
specify  a  required  position  for  the 
synchronizer  control  switch  for  takeoff 
and  approach.  Thus,  in  the  norma! 
operating  mode  with  this  switch  on,  and 
irrespective  of  the  events  in  this 
incident,  the  synchronizing  system 
tolerance  bank  could  permit  the  three 
"slave"  engines  to  each  reduce  RPM  up 
to  two  percent:  a  performance  reduction 
which  is  not  accounted  for  in  the  FAA- 
Approved  Airplane  Flight  Manual 
Performance  Section.  The  reduced 
performance  in  combination  with  one- 
engine-inoperafive  performance  could 
reult  in  a  hazardous  condition  during 
takeof.  go-around,  and  landing  phases  of 
airplane  operation  on  Lockheed  188 
Series  airplanes. 

The  expected  impact  from  this 
airworthines  directive  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  revision  of  the  FAA- 
Approved  Airplane  Flight  Manual 
Limitations  Section  to  require  that 
takeoffs  and  approaches  be 
accomplished  with  the  synchronizer 
control  switch  in  the  off  position. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13.  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13]  by 
adding  the  following  new  Airworthiness 
Directive: 

Lockheed-Califomia  Company.— Applies  to 
Model  188A  and  1B8C  Series  airplanes 
certificated  in  all  categories. 
Compliance  required  within  30  days  after 

tlie  clTective  dale  of  this  AD,  unless  already 

accomplished. 


To  prevent  a  reduction  in  performance 
which  could  result  in  a  hazardous  condition, 
incorporate  in  the  Limitations  Section  of  the 
FAA-approved  Airplane  Flight  Manual  a 
revision  which  specifies  that  all  takeofTs  and 
approaches  must  be  performed  with  the 
synchronization  control  in  the  following 
position: 

For  Hamilton  Standard  Propellers — 

SYNC  MASTER  switch— OFF. 

For  Aeroproducts  Propellers — 

Synchronizer  switch— SYNCH  OF?. 
(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U  S.C  1655(c)):  and  14 
CFR  11.85) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation  that 
is  not  major  under  the  provisions  of 
Executive  Order  12291  for  the  reasons  stated 
earlier.  It  has  been  further  determined  that 
this  proposed  regulation  is  not  significant 
under  EKDT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979). 
In  addition,  it  has  been  determined  under  the 
criteria  of  the  Flexibility  Act  that  this 
proposed  rule,  at  promulgation,  will  not  have 
a  significant  impact  on  a  substantial  number 
of  small  entities. 

Issued  in  Seattle,  Wash  .  on  June  5.  1981 
lonathan  Howe, 
Acting  Director.  Northwest  Region 

(FT  Doc  8I-l-76i  Filed  6-17-81   845  am) 
BtUJNG  COOE  4(10-1S-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Ch.  II 

Omnidirectional  Citizens  Band  Base 
Station  Antennas;  Extension  of 
Development  Period 

agency:  Consumer  Product  Safety 
Commission. 

action:  Extension  of  time. 

SUMMARY:  The  Consumer  Product  Safety 
Commission  extends  the  development 
period  for  its  proceeding  to  develop  a 
consumer  product  safety  standard 
addressing  electric  shock  hazards 
associated  with  omnidirectional 
Citizens  Band  base  station  antennas  by 
three  months,  until  July  31. 1981.  The 
development  period  is  the  time  the 
Commission  allots  to  develop  the 
provisions  of  a  proposed  standard  and 
to  prepare  the  standard  for  publication 
as  a  proposed  standard.  The 
development  period  is  extended  in  order 
to  allow  for  comments  from  other 
agencies  concerned  with 


communications  antennas. 


( 


DATE:  The  period  for  development  of  a 
consumer  product  safety  standard  for 
electric  shock  hazard  associated  with 


/ 
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Citizens  Bdnd  b;ise  station  antennas  is 
pxtended  until  ]-i'.\    !!    I'JBl. 

ADDRESS:  All  material  \Ah'ii  h  the 
Cumrnission  has  that  is  rt-U'vant  to  this 
proceeding  may  be  seen  m.  or  copies 
obtained  from,  the  Office  nf  the 
Secretary,  3rd  Floor.  1111  1  Hf h  Street 
N  V\    Washington.  D  C.  2020" 

FOR  FURTHER  INFORMATION  CONTACT 

C'arl  Blechschmidt.  Office  (if  Program 
Management.  Consumer  Product  Safeiv 
C'ummission.  Washington   UC  2020? 
phvine  [501)  492-6.157 

SUPPLEMENTARY  INFORMATION:   The 

(.'ii;ii;:;:ssion  estimates  that  for  the 
pc-i.'J  from  1!)~5  through  MrtO. 
.ippriv  malel>'  5~5  persons  were 
e.i'ct:  uiuted  while  putting  mp  or  takiny 
ti'iv\n  omnidirectional  C:'!/.ens  Band 
irO;  b.ise  station  antennas  v\hen  the 
a.itennas  contacted  power  lines  The 
n.-mber  of  fatalities  appears  to  ha\  e 
le\  eied  off  at  about  50  per  vear  As  a 
result  of  these  deaths  and  o'her  in|urieii 
•issociated  with  electru:  shjck  caused  b> 
c.iir.t,,'  t  of  these  antennas  with  power 
lines,  the  Commission  instituted  a 
proceeding  to  develop  a  consu.mer 
product  safety  rule  that  would  help 
ensure  thot  such  antennas  would  not 
conduct  a  harmful  amount  of  electricity 
to  the  installer  if  the  antenna  did  ronta':t 
d  power  line  (44  FR  5Jb7b.  September  14 
19?9i    rhe  Con'.mission  also  provided  lor 
participation  in  the  standard 
development  proceeding  by  interested 
persons  outside  the  Commission. 

Section  7(b)(1)  of  the  Consumer 
Product  Safety  Act.  15  U.S  C.  2056(liJll). 
prn\  'lies  that  a  proceeding  to  develop  a 
consumer  produst  safety  standard  shall 
he  roTTiencpd  by  the  publication  In  the 
Federal  Register  cf  a  notice  that,  among    . 
other  things,  specifies  the  period  of  time 
in  which  the  Commission  will  develop  a 
proposed  standard.  Section  7(f)  states 
that  if  the  Commission  does  not  publish 
u  proposed  consumer  product  safely 
standard  within  45  days  after  the 
expiration  of  the  period  stated  in  the 
notice  commencing  the  proceeding,  the 
Commission  shall  either  terminate  the 
proceeding  or  publish  in  the  Federal 
Register  the  reasons  for  not  publishing 
':•„■  proposed  standard,  specifying  the 
lime  period  within  which  either  the 
standard  will  be  published  or  the 
proceeding  terminated.  The  period 
originally  specified  by  the  Commission 
for  the  developm.enit  of  a  standard  for 
omnidirectional  CB  base  station 
antennas  evpires  April  30.  1981. 

The  Commission's  staff  has  drafted  a 
recommended  standard  for 
consideration  by  the  Commission. 
1  i  iwever,  the  Commission  believes  thai 


It  IS  desirable  to  submit  the  draft 
stand.ird  to  the  Federal  Communications 
C;omfnission  to  ensure  that  the  standard 
would  not  have  any  unintended  affect 
on  H:e,(s  wrhin  the  responsibility  of  that 
Commission 

The  Commission  estimates  that  up  to 
90  additional  day  s  could  be  needed  to 
obtain  and  evalurite  any  com,ments  that 
may  be  submitted.  This  period  can  also 
be  utilized  to  (omplete  a  draft  Federal 
Register  notice,  that  if  approved  by  the 
Co"",:;iission.  would  propose  the 
stdiiJard  for  comment  by  the  public. 

Therefore,  the  commission  hereby 
extends  until  July  31.  1981,  the  period 
within  which  it  w.Il  either  publish  a 
proposed  standard  addressing  the 
ha/;ird  of  electric  shock  associated  with 
omnidirectional  CB  base  station 
antennas  or  terminate  its  proceeding  to 
devehjp  such  a  standard  For  good 
cause,  the  Conimision  m.iy  further 
extend  this  period. 
n„'.'J   |i;ne  12.  1981. 
Srfriw  K  Oui;n, 

Set n-iary.  Consumer  Product  Safety 
Commission. 

jFR  (Xk  Bl-iaow  Filed  »-lS-«1.  (46  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Cti.  I 

Regulatory  Flexibility  Agenda 
|une  li  1961. 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Publication  of  regulatory 
flexibility  agenda. 

SUMMARY:  rhe  Commission  is  required 
.^;.^.  .  St    lion  602  of  the  Regulatorv 
Flexibility  Act  to  publish  in  the  Federal 
Register  in  April  and  Octoher  of  e.^i  h 
year  an  agenda  of  rules  the  Commibsion 
expects  to  propose  that  are  likely  to 
have  a  significant  im.pact  on  a 
substantial  number  of  small  entities.  In 
accordance  with  section  B02.  the 
Commission  publishes  the  following 
agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 

lt.';t-.a  Ponder,  Oifn.e  ut"  ihe  Gener.il 
Counsel,  F^ederafF^neri,;;  Regulatorv 
Commission.  825  North  Capitol  Stn"t 


.\'E..  Washington,  D.C.  20428,  (202)  357- 

81 .51 

Kenneth  F.  Plumb. 

5e<,re/or>' 

Regulatory  Flexibility  Agenda 

Rulemakings  Relating  to  Hydroelectric 
Power  Projects 

The  Federal  Energy  Regulatory 
Commission  has  jurisdiction  pursuant  to 
part  I  of  the  Federal  Power  Act  to 
license  and  regulate  hydroelectric  power 
projects.  AH  of  the  rulemakings  listed  in 
this  agenda  propose  to  reduce  the 
regulatory  burdens  of  certain  persons 
who  must  comply  with  the 
Commission's  regulations  that  relate  to 
hydroelectric  power  projects. 
Title:  Application  for  License  for  Minor 
Water  Power  Projects  and  Major 
Water  Power  Projects  5  Megawatts  or 
Less.  Docket  No.  RM81-10.  (18  CFR 
Parts  4.  16.  131,  375) 
Objective:  The  Commission  proposed  to 
adopt  regulations  permitting  an 
abbreviated  application  procedure  for 
license  for  minor  water  power 
projects  and  major  water  power 
projects  with  an  installed  generating 
capacity  of  5  megawatts  or  less.  These 
proposed  regulations  are  designed  to 
expedite  the  application  procedure  for 
the  aliove-described  class  of  projects 
Legal  Dasis.  Part  I  of  the  Federal  Power 
Act,  Ifi  U.S  C.  799,  et  scq.:  section  405 
of  the  Public  Utility  Regulatory 
Policies  Act  of  1978. 
Schedule.  Notice  of  Proposed 

Rulemaking — issued  January  1.  1981, 
Final  Rule — schedule  summer,  1981. 
Contact  Persor..  James  Hoecker.  357- 
9342. 

Title.  Regulations  Governing 

Applications  for  License  for  Maior 
Unconsti-ucted  Projects  and  Major 
Modified  Projects;  Applications  for 
License  for  Transmission  Line  Only: 
and  Applications  for  Am.endment  to 
License;  Docket  No  RMH0-3g  (18  CFR 
Parts  2.  4.  5.  16.  and  131) 

Oii|ective:  This  rulemaking  proposes  to 
easi'  the  application  procedures  for 
hydroelectric  projects  greater  than  5 
n.i'g  iwatts  that  plan  to  utilize  an 
unconstructed  dam  or  modify  an 
existing  dam.  This  proposal  reduces 
and  reorg.mi'/e.s  the  required 
information  and  consolidates  exhil'its 
m  order  to  make  the  application 
procedure  less  burdensome 

Legal  Basis:  Part  I  of  the  Federal  Power 
Act,  16  U.S.C  799.  el  seq 

Schedule:  Notice  of  Proposed 

Rulemaking — issued  January  23.  1981. 
Final  Rule — scheduled — summer,  1981 
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Contact  Person:  James  Hoecker.  357- 
9342. 

Title;  Annual  Charges  to  Licensees  for 
Use  of  Government  Dams; 
undocketed.  (18  CFR  Part  11) 

jObjective:  All  licensees  of  hydroelectric 
facilities  who  use  government  dams 
must  pay  the  Federal  Government  a 
charge  for  the  use  of  the  dam. 
Currently  the  Commission  uses  a 
"sharing  of  a  net  beneflt"  analysis  and 
computes  the  charge  on  a  case  by 
case  basis.  The  charge  is  fixed  for  the 
term  of  the  license,  subject  to  periodic 
readjustment.  The  Commission 
proposes  to  establish  a  generic  charge 
based  on  the  concept  of  sharing  of  net 
benefits  and  to  update  the  charges 
more  frequently. 

Legal  Basis:  Section  10(e)  of  the  Federal 
Power  Act.  16  U.S.C.  803(e). 

Schedule:  Notice  of  Proposed 
Rulemaking — scheduled  {uly,  1981: 
Final  Rule— fall.  1981. 

Contact  Person:  Paul  Hartley.  357-6808. 

Title:  Rulemaking  to  Revise  Form  No.  80, 
Licensed  Projects  Recreation  Report; 
undocketed.  (18  CFR  Part  141) 

Objective;  Form  No.  80  collects 
infonnatjon  about  recreational 
facilities  and  recreational 
opportunities  at  developments  within 
hydroelectric  projects  which  are 
licensed  by  the  Commission.  This 
proposal  would  significantly 
consolidate  and  simplify  Form  No.  80 
in  an  effort  to  reduce  reporting 
burdens. 

Legal  Basis:  Section  304  of  the  Federal 
Power  Act.  16  U.S.C.  825c. 

Srhedule:  Notice  of  Proposed 
Rulem.iking — scheduled  June  10, 1981; 
Fin.ii  Rule— scheduled  fall,  1981. 

Contact  Person:  Cathy  Ciaglo,  357-8526. 

IKR  r)i<    CI      'vIB  M:rd  6-17-81   a  4S.jm| 
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VETERANS  ADMINISTRATION 

38  CFR  Part  1 

Cancellation  of  Publication  of  Semi- 
Annual  Agenda  of  Regulations 

AGENCY:  Vet(!rans  Administration. 
action:  .Notice  of  Cancellation  of 
Publir.iition  of  Semi-Annual  Agenda  of 
RfguLilions. 


SUMMARY:  The  Veterans  Administration 
announced  fh;if  it  would  publish  its 
Semi  Annua!  Agenda  of  Regulations,  as 
required  by  Executive  Order  12044.  on 
June  18  and  December  18  of  each  year. 
Executive  Order  12291  rescinded  E.  O. 
12044  and  requires  each  agency  to 
publish  a  regulatory  agenda  in  April  and 


October  of  each  year.  The  Regulatory 
Flexibility  Act  (Pub.  L  96-354)  also 
requires  publication  of  a  regulatory 
agenda  in  those  same  months.  The  VA 
has  chosen  to  publish  its  agendas  on 
April  23, 1981  (46  FR  23081)  and  October 
22, 1981.  The  purpose  of  this  notice  is  to 
inform  those  who  may  expect  our  Semi- 
Annual  Agenda  to  be  printed  on  June  18, 
1981  that  it  will  now  appear  in  the 
Federal  Register  of  October  22, 1981  as 
required  by  E.  0. 12291. 

POR  FURTHER  INFORMATION  CONTACT 

CeUa  Fasone,  O^ice  of  Management 
Services  (61),  Veterans  Administration, 
810  Vermont  Avenue,  NW.,  Washington, 
DC  20420,  (202-389-2340). 

Dated:  ]une  16, 1881. 

Donald  L.  Custis, 

Acting  Administrator. 

|FR  Doo  n-18247  Filed  S-17-ai:  MS  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-5-FRL  1831-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (EPA) 
announced  in  today's  Federal  Register 
final  rulemaking  on  a  revision  to  the 
Ohio  State  Implementation  Plan  (SIP). 
The  revision  consisted  of  a  vehicle 
inspection  and  maintenance  (I/M) 
program  and  was  to  satisfy  the 
requirements  of  Part  D  of  th(  Clean  Air 
Act,  as  amended  in  1977.  In  I's  final 
rulemaking.  EPA  conditiondlly  approved 
certain  portions  of  that  SIP  revision.  A 
discussion  of  conditional  appro\  al  and 
its  practical  effect  appears  in  the  July  2. 
1979  Federal  Register  (44  FR  38583)  and 
the  November  23. 1978  Federal  Register 
(44  FR  6718).  A  conditional  approval 
requires  the  Stale  to  remedy  identified 
deficiencies  by  specified  deadlines.  This 
notice  solicits  public  comment  on  the 
deadlines  by  which  the  State  of  Ohio 
has  committed  itself  to  remedy  the 
conditionally  approved  portions  of  the 
I/M  program.  Although  public  comment 
is  solicited  on  the  deadlines,  the  State 
remains  bound  by  its  commitments 
unless  the  schedules  are  disapproved  by 
EPA  in  its  Final  Rulemaking  Action.  A 
conditional  approval  means  that  the 
restriction  on  new  source  construction 
in  designated  nonattainment  areas  will 


not  apply  unless  the  State  fails  to  submit 
the  corrections  by  the  specific  date,  or 
unless  the  corrections  are  ultimately 
determined  to  be  Inadequate. 

DATES:  Conunents  must  be  received  on 
or  before  ]uly  20, 1961, 

ADDRESSES:  Comments  should  be  sent 
to  the  following  Address:  Mr.  Gary 
Gulezian,  Chief.  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604. 

Copies  of  the  materials  submitted  by 
the  State  and  by  the  public  during  the 
comment  period  announced  in  this 
notice  of  proposed  rulemaking  are 
available  for  review  during  normal 
business  hours  at  the  following  address: 
USEPA — Region  V,  Air  Programs 
Branch,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Clarizio,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street,  Chicago. 
Illinois  60604,  (312)  886-6035. 
SUPPLEMENTARY  INFORMATION:  In  final 
rulemaking  action  published  in  today's 
Federal  Register,  EPA  identified  the 
actions  taken  by  the  State  of  Ohio  to 
remedy  deficiencies  in  the 
I/M  program  submitted  on  September 
17, 1980.  These  deficiencies  were  noted 
in  EPA's  November  7, 1980  Notice  of 
Proposed  Rulemaking  (45  FR  73972).  In 
today's  final  rulemaking,  EPA  also 
identified  the  conditions  which  must  be 
Sdtisfied  by  the  State  of  Ohio  to  correct 
the  sperified  deficiencies  in  the  1/M 
program.  The  State  of  Ohio  has  provided 
assurances  that  it  will  satisfy  these 
conditions  on  a  specified  date. 

EPA  proposes  to  approve  the 
fallowing  schedule  for  the  State  of 
Ohio's  correction  of  deficiencies  in  the 
1/M  program  submitted  on  September 
17.  1980. 

Schedule 

The  State  of  Ohio  has  committed  itself 
to  submit  b\  January  8.  1^82.  the 
following: 

(1)  .An  identification  of  the  staff  and 
financial  resources  necessary  to  carry 
out  and  enforce  the  vehicle  inspection 
and  maintenance  (I/M)  program  and  a 
more  specific  commitment  to  obtain 
those  resources. 

(2)  A  detailed  schedule  which 
con'ains  dates  for  all  the  milestones 
specified  in  July  17,  1978.  I/M  policy 
memorandum. 

(3)  Detailed  programmatic  information 
relating  to  the  specific  geographic 
coverage  of  the  program,  enforcement 
mechanisms  and  procedures  to  be  used. 
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those  vehicle  categories  to  be  included 
m  the  inspection  program,  and  other 
fiictors  which  aid  in  determining  the 
effectiveness  of  an  I/M  program. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(1))  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  46 
FR  8709  (January  27. 1981).  The  attached 
rule,  if  promulgated,  constitutes  a  SIP 
approval  under  Sections  110  and  172 
within  the  terms  of  the  January  27 
certification.  This  only  proposes  to 
approve  state  actions.  It  imposes  no  new 
requirements.  Moreover,  due  to  the 
nature  of  the  federal-state  relationship, 
federal  inquiry  into  the  economic 
reasonableness  of  the  state  actions 
would  serve  no  practical  purpose  and 
could  well  be  improper. 

Under  E.xecutive  Order  12J91.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulator^'  Impact 
Analysis.  This  proposed  SIP  schedule 
approval  is  not  Major  because  it  will 
impose  no  new  regulatory  requirements. 
It  only  propose  to  approve  actions  the 
state  has  agreed  to  implement. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

This  notice  of  proposed  rulemaking  is 
issued  under  authority  of  Section  110  of 
the  Clean  Air  Act.  as  amended. 

Dated:  April  10. 1961. 
Valdas  V.  Adamkus. 

Acting  Re^iona/  Adnmilstrator. 

|m  DtK;  81-iaia:  Kilcd  5-17-»l.  ws  ami 
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iZ  Cf  R  Fart  60 
AD   FRL  ■:'13-'  I 

Sta'-^d^-cjc  of  PerfoTDjftre  *or  Ne.-, 
Stationary  Sources;  Apoe'^d'  "■  — 
Reference  Mettiods 

AGiNCr:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

s  jmvary:  The  purpose  of  this  action  is 

;    -    a  test  method  for  determining 
total  reduced  sulfur  from  kraft  pulp  mills 
to  be  added  to  Appendix  A  of  40  CFR 
Part  60.  On  February  23, 1978.  the 
Environmental  Protection  Agency 
promulgated  Method  16  for  total  reduced 
sulfur  compounds.  Method  16  utilizes 
costly  and  complex  sampling  and 
analytical  equipment.  Method  16A. 
"Determination  of  Total  Reduced  Sulfur 
Emissions  from  Stationary  Sources 


(Imfir-Hcr  Technique)."  is  being 
pni;")sci.i  bi'Ciiusi'  the  pr(ir;c,iu.''f  is 
sin.pir   'v.i;;  h  chetipcr  to  operate  ih.in 
Meihuii  It).  And  involves  fewer  and  less 
complicated  component.";  th.it  reduces 
chances  of  measMrpmcnt  crrnr  .'\n 
amendment  t.'  §  t><)  :h5  (  f  S;.l)p,rt  H[3 
referencing  Method  IbA  is  also  being 
proposed. 

DATES:  Comments.  Comments  must  be 
rciiMved  on  or  before  August  17.  1981. 

Public  Hearing.  A  public  hearing  will 
be  held,  if  requested.  Persons  wishing  to 
request  a  public  hearing  must  contact 
EPA  by  August  31. 1981.  If  a  hearing  is 
requested,  an  announcement  of  the  date 
and  place  will  appear  in  a  separate 
:  .dcr..!  Kf"<^isler  notice. 

ADDRESSES;  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to;  Central  Docket  Section  (A- 
130).  Attention:  Docket  Number  A-80- 
.38.  U.S.  Environmental  Protection 
Agency.  401  M  Street.  S.W.. 
Washington.  DC.  20460. 

Public  Hearing.  Persons  wishing  to 
present  oral  testimony  should  notify 
Mrs.  Naomi  Durkee.  Office  of  the 
Director.  Emission  Standards  and 
Engineering  Division  (MI>-13).  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  number  (919)  541-5571. 

Docket.  Docket  Number  A-80-3a 
containing  materials  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  and  copying  between  8:00 
am.  and  4:00  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section, 
West  Tower  Lobby.  Gallery  1. 
Waterside  Mall.  401  M  Street  S.W.. 
Washington.  DC.  20400.  A  reasonable 

harged  for  copying 
FOa  FURTHER  INFORMATION  CONTACT: 
Mr.  Roger  Shigehara.  Frriissic :. 
Measurement  Branch  (MD-19),  Emission 
Standards  and  Engineering  Division, 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  (919)  541-2237. 

SUPP'..EME>,""ARY  IKFOP'.'ATION:    !  His 

pr  ',     .  .  .  :  ^.:;'  ::ulls 

utdizes  the  imptnger  collection  method 
and  barium-thorin  titration  producer 
outlined  in  Method  6  of  .Appendix  A.  In 
the  sample.  SOj  is  First  removed  by  a 
scrubber  system;  then  'he  reduced  sulfur 
compounds  are  oxidized  to  SOj  which  is 
subsequently  collected  and  analyzed  by 
Method  6.  This  procedure  offers  the 
following  advantages  over  Method  16: 

1.  Needed  testing  equipment  is  much 
cheaper. 

2.  The  method  is  simpler.  The  Mi  ihjci 
6  collection  and  titration  eliminates  the 
need  of  instrumentation  No  gas  dilution 
system  is  needed. 


'1  Sampling  r.in  he  performed  on  the 

St.K.k 

4  Sanipit  s  mt  d  not  be  anaivzej  m 
••u-  field, 

5  Tht'  rr.i  thiui  h.is  few  interferences. 
Thcsi-  iui\  antiij^es  plus  satisfactory 

per'(i.''n!.i:u  i'  during  laboratory  and  fii'ld 
tes'.riE   \  -iw  prompted  the  proposal  of 
th(  [ir'.'-.  '(iurc  .ts  cin  alternative  method 
This  ;:<'.ip.s  tt.iit  tins  method  m.'iy  be 
used  dt  th<'  di--,  riticn  <jf  the  ov^ner  or 
operate:    i!  :h.f   li't  '  ted  facility  to 
determine  t.'':i  ^lianc  c  with  the 
standards.  T'lr  oisiur  or  operator, 
hour\.  r  shouh!  i^rdi  rsland  that 
Metliud  U).-\  nil  'S   H'.s  all  reduced  sulfur 
in  contr,i-t  to  the  U.wr  riduced  sulfur 
compounds  specified  m  Method  16 
Therefore.  Method  lf..\  ni.ty  give  higher 
results  than  Method  16.  El'.A,  however. 
feels  that  any  differenr:e  is  expected  to 
be  insignificant. 

When  the  kraft  pulp  mill  standard 
was  developed  and  originallj  .tdopted 
the  intent  was  fa  include  all  reduced 
sulfur  compounds.  But.  during  the 
emission  testing  proyr.-.Ti,  EI'A  fcjund 
that  the  four  compounds — hyd[(if.;en 
sulfide,  methyl  mercaptan.  dimeth>  1 
sulfide,  and  dimethyl  disulfwii — wi  re 
the  only  significant  compound;  lieji^ 
emitted.  Comments  from  the  m  iu.'-ti > 
confirmed  this  finding.  Therefore,  as  a 
practical  matter.  Method  16  was  written 
to  require  that  only  the  four  major 
reduced  sulfur  compounds  be  mea'-.ire  1 
If  EPA  determines  that  other  comp    inns 
are  now  being  emitted  as  a  result,  for 
example,  of  different  process  conditions. 
EPA  would  consider  this  as  an 
indication  of  the  need  to  investigate  and 
possibly  revise  the  standard. 

The  Administrator  certifies  that  a 
regulatory  flexibility  analysis  under  5 
U.S.C  601  et  seq.  is  not  required  for  this 
rulemaking,  because  the  rule-making 
would  not  have  a  significant  impact  on  a 
substantial  number  of  small  entitieq  The 
rulemaking  would  not  impose  an>  m  v. 
requirements;  on  the  contrarv'.  it  would 
reduce  the  cost  of  demonstrating 
compliance  with  the  NSPS.  The 
Administrator  has  considered  Executive 
Order  12291  and  concluded  that  since 
Method  16A  allows  industry  a  less 
expensive  alternative  to  the  existing 
reference  method,  the  costs  of 
implementing  this  method  do  not 
outweigh  the  benefits  obtained. 

(Sections  114  and  301(a)  of  the  CUan  Air  Act 
as  amended  [42  U.S.C.  7414.  and  7W)l(a)]) 

Dated:  June  12. 1961. 
Anne  M.  Gorsuch. 

'i.lrninistnito': 

It  is  proposed  that  ;•  40  CFR  Cut  W). 
§  60.285  and  Appendix  \  be  ;<rrended  as 
follows; 
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1.  By  revising  paragriiph  (d)(1)  of 
§  f)0.285  to  read  as  follows: 

§  60.285    Test  methods  and  procedures. 


(<i]  •   •   • 

(1)  Method  16  or.  at  the  discr«!tion  of 
the  owner  or  operator.  Method  16A  for 

the  concentr.ition  of  TRS. 

2.  Oy  amending  Appendix  A  by  adding 
a  new^  method  as  f(jllows; 

.^ppendix  A — Reference  Methods 


Method  16  \   Delprmination  ol  Total  Reduced 
Sulfur  V..V  .cion§  From  Slation.irA'  Sources 

il'-.-pni'^iT  Ti'ihn  quel 

1   App/irabil:!}  n::d  Pnr.t  :ph' — 1,1 
Applicability.  This  is  .^n  Hltcrrmlivr  mftlind 
In  Mdhod  16  for  di  Icrminmg  lottii  reduced 
sulfur  (TKS|  compounds  from  recovery 
furiidi  cs,  liiiie  kilns,  ;<nd  smelt  dissolving 
l.inlvs  rit  kr<)ft  pulp  mills.  The  TRS  compounds 
in(,lude  hxdrojjen  sulfide,  methyl  merc.ipt.in. 
dinHth\l  sulfide,  dimelhvl  disulfide.  ,ind 
other  reduced  sulfur  compounds  (e  j.;,. 
c,ihon\l  sulfidi    if  present),  Iherefore. 
N!.'lho"d  ir,A  n.ii^hl  yu  Id  hi>;her  TRS 
I  I'-,  (  iilr.iiy'iis  thiin  Method  16, 

The  niir.imi.ni  delecldble  limit  of  \Vt 
n'clhod  li.is  lii'en  iletcrminod  to  be  0,04Ypni 
IRS  [i  nirpour.d.s  \\  i;h  single  sulfur  ntoni) 
u'lrr,  >■,.•;•;■'::;>;  it'  Z  hiiTs/ni.n  lor  60  nr. iiilcs 
(    ir  ,■■,  .i"..i  ;,  ;  (  .i'  .li  .  UKii  \  o(  .'t  le,)St    '  ,5 
ptTc:cnl.  a  nu.omuin  *./•:  ;  .i'o\:de  (SO;]  ni.iss 
of  500  y.g  should  be  <  iilii    led  Tht  upper 
concentration  linnt  of  the  nrthud  tjenei.tl'v 
exceeds  all  encountered  I  RS  hvc  Is  !ioi;i 
krafi  pulp  niitis 

1.2     Principli  .  .^  :-.t^  -.f^ii,  le  is  c\li  ui  ;i  d 
from  the  samplinj;  po"!   r.  '.iir  <\.,iV  SO.  •'. 


selectively  removed  from  the  sample  using  a 
citrate  buffer  solution.  Then  redu<  ed  s  ilfur 
compounds  are  oxidized  and  analyzed  as  SO: 
using  the  barium-lhorin  titration  procedure  of 
Method  6. 

2.  Appamtus — 2.1  Sampling  The  s.imjihnj; 
train  is  shown  in  Figure  16A-1,  The  apparat  :s 
is  the  same  as  listed  m  Method  6.  except  as 
listed  below.  Other  desipns  are  at  c(  ptahle 
provided  that  the  sampling  s\sleni  n-.eetfc  the 
performance  check  of  Section  5 

2.1.1  SOi  Scrubber,  Two  mid^i'l  inip'ngiijs 
in  series  packed  with  glass  wool  to  climinuii 
entrained  mist  and  (barged  with  pol^'-sii.'ri 
citrate-citric  acid  buffer. 

2.1.2  Combustion  1  ube.  Quartz  glass  \\  ilh 
an  expanded  combustion  chamber  of  22  lu  2.") 
mm  and  at  least  .30  5  cm  long  Thr  lube  eiuls 
shall  have  an  outside  diametei  ■■'  .iboiit  6  mm 
to  a(;cepl  Teflon  tubing  or  S\\.i;ieloK  fittiiit:'- 

2.1.3  Combustion  Tube  Furri, ice  A 
furnace  of  saff'tienl  size  to  cntlose  the 
combustion  chamber  ol  the  combustic"  i,:!ii 
with  a  temperature  regulator  capal'le  of 
maintaining  the  temperature  a!  HIS^-*  l,")  C 

2.1.4  Rate  Meters.  Rotanieli  rs,  oi 
equivalent,  capable  of  measuring  flow  j.i'r  to 
within  2  percent  of  ihe  selected  flow  i,ile 

2.1.5  Probe  Brush   \\  Ion  bristle  b-usli 
with  stainless  steel  wire  h.mdie.  The  bru^h 
shall  be  propeiU  sized  and  shaped  and  of 
sufficient  length  lobiush  out  ill 
of  the  probe, 

2.2     Sample  Re;  u\  e'>    S.i'iie 
6.  Section  2  2 


2,3     Ana!\siS  Sarr.e 


Ml 


entirr'  Icng'h 

s  PI  Me'^,-(i 

■hiJO. 
with  0.1  ml 


Section  2..'!.  except  a  lii'-iii  b.iu  ' 
graduations  is  required  .^nd  tiu; 
specirophotomeler  '.'•  net  needed. 

3.  Hccyt  :::s — Unles-  i  I'.erwise  indicated. 
all  ic  .igenis  must  (onf,  im.  to  Ihe 
speciticaiions  eslabi:'-::e(j  hv  the  Committee 
on  .Ana!\tical  Reage'-,s  of  thi  Am-rican 
Q-.emir.iil  S,  i  i.  i\    \\  ik  :•   siih  specifications 


are  not  a\ailablc.  use  the  best  available 
grade 

3.1  Sampling  The   following  rcMgents  are 
needed 

311      Ualei    Same  as  Method  6.  Section 
3  1  1 

3  1.2     Hvdiogen  Peroxide,  3  pen  ent   Same 
as  Method  6,  Section  3  1,3  (40  Ml  :s  needc'd 
per  sample), 

3  1,3     Citrate  Bufft  I    UissoK  e  .KKl  g  t,f 
potassium  citrate  (or  2M  g  of  sodiur'  c  itralel 
and4]gofanh\drouci!nra(;rfin1  I'ei  of 
deionized  cbstilled  w,:'.('i 

314     C;alil)r.Hlion  Gas   H}  drogi  n  Si.lficle  m 
tiitropen  (30  to  50  ppm]  stored  in  aluminum 
I  ylinders.  V'(  nfy  the  (  onci  nlr.itiim  In 
Method  11, 

3.1,5     Combustion  Gas  .Aii  or'  \\i;en 
containing  less  than  50  p[!)  toial  s.iH.ir 
compounds  .ind  less  Ih.in  iO  ppm  tol.d 
hydrocarbons, 

3.2  S.i.mplc  Reco\e;,\  an(i  .An,il>:-is. 
Deioni;:ed  distilled  water  (as  in  3,1,1)  and  the 
same  reagents  as  in  Method  R,  Section  3.3. 
a^e  required 

4  /'r,i(e<A'..-r— 4,1  Samplir.g, 

4  1.1     Preparation  of  Collection  Tram  For 
the  SO2  scrul)ber,  measure  20  ml  citrate 
bclTer  solution  into  each  of  two  midget 
impinpers  w  ilh  glass  wool  packed  in  lop.  For 
ihe  Method  6  part  of  the  train  measure  20  ml 
of  3  percent  h\drogen  peroxide  into  each  of 
Ihe  fi'sl  two  midget  im^pingers  l.ea\e  the  i,:;.d 
midget  impingei  dr\ .  .Assemble  the  liam  as 
shown  in  figure  16A-1,  Place  the  SOr 
scrubber  as  dose  to  Ihe  stack  wail  as 
pra-tical.  Adjust  the  probe  healer  10  a 
temjierature  sufficient  to  pre\ent  wuier 
condensation  Maintain  the  oxidation  fuinai* 
al  Hl.S  C   l':,i^,e  ciu.shed  ice  and  water  around 
Ihe  iriif  iif,"  is 
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4.1.2    Leak-Check  Procedure.  S;ime  as 
Method  6.  Section  4.1.2. 

4.1  3    Sample  Collection.  Same  as  Method 
B  Section  4.1  3.  except  for  the  following; 
A'ljusI  the  sample  flow  to  a  constant  rate  of 
approximately  2.0  liters/min  (±10  percent)  as 
indicated  by  the  rolametei.  Other  constant 
flow  rates  may  also  be  used  provided  its 
n(.i.pptal)ilily  is  checked  wb  in  Section  5. 
Collect  the  8;i:npli;  far  60  minutes.  The  l.V 
minulc  purge  i^f  the  train  fiillowing  collection 
nred  not  be  performed. 

In  Meihod  16.  a  sample  run  is  composed  of 
It)  individual  analyses  (injects)  performed 
over  d  period  of  not  less  than  3  hours  or  more 
Ih.in  6  hours.  For  Method  16A  tc  be 
consistent  with  Meihod  16.  the  following  may 
h(  used  to  obtain  a  s.irr.ple  run:  (1)  collect 
ll'iee  60-minu?e  sjrnples  or  (.2|  collect  one  3- 
hour  siiRip'e  with  a  lolol  gas  sample  volume 
of  120  liii TS  eilhei  ir.teimitlently  (equal 
s.iinples.  pqualK  sp.iredl  oi  continuousiy 
over  3  hours. 

After  collecting  the  sample,  disconnect  the 
probe  and  ii.liing  from  the  SOa  scrubber  and 
allow  to  1  I'.il   Before  conducting  the  next  run. 
do  the  f  iilowmg  Clean  the  inside  surface  of 
the  probe  using  a  n>  Ion  brush  and  dcionized 
distilled  water  from  a  wash  bottle  until  the 
rnse  shows  no  visible  paitides.  Replace  the 
probe  filter  Thoroughh  rinse  the  sample  line 
(  onnecting  the  probe  to  the  scrubber  until  all 
usible  particles  are  removed. 

4  2     Sample  Recovery  Disiionnect  the 
inipingers.  Replace  the  SOs  scrubber  contents 
and  the  glass  wool  if  Sdtur.iled  with  solution 
foi  subsequent  runs  Pour  the  contents  of  the 


midget  impingers  of  the  Method  6  part  of  the 
train  into  a  leak-free  polyethylene  bottle  for 
shipment.  Rinse  the  three  midget  impingers 
the  connecting  tubes,  and  the  sample  line 
between  the  furnace  and  the  first  impinger 
with  deionized  distilled  water,  and  add  the 
washings  to  the  same  storage  container. 
Mark  the  fluid  level  Se  il  and  identify  the 
sample  container. 

4.3    Sample  Analysis.  Note  level  of  liquid 
in  container,  and  confirm  whether  an.v 
sample  was  lost  during  shipment:  note  this  on 
analytical  data  sheet  If  a  noticeable  amount 
of  leakage  has  occurred,  either  v  oid  the 
sample  or  use  methods,  subject  to  the 
approval  of  the  Administrator,  to  correct  the 
final  results. 

Transfer  the  contents  of  the  storage 
container  to  a  100  ml  graduated  cylindei 
Rinse  the  container  w  ith  deionized  distilled 
water  and  add  to  the  cylinder  Measure  the 
volume,  and  pour  into  a  250-ml  Erienmeycr 
flask.  Using  the  cylinder,  add  sufficient  100 
percent  isopropanol  to  give  a  final  sample 
concentration  of  SO  percent  (v/v]  isopropanol 
Add  four  to  six  drops  of  thorin  i.idicator  and 
titrate  to  a  pink  end  point  using  0.01  CX)\ 
barium  perchlorate.  Run  a  blank  with  e-.rh 
series  of  samples. 

Note. — Protect  the  0.01  Ofi  .\  barium 
perchlorate  solution  from  evaporation  at  i.ll 
times. 

5.  Ca!:bral!on—5.1  Metering  System. 
Thermometers,  Rotameters.  Barometnr  and 
Barium  Perchlorate  Solution,  follow  the  same 


calibration  procedure  as  in  Method  6. 
Sections  5.1  tc  5.5,  respectively. 

5.2    System  Perform.ance  Check  Using  H:S 
cylinder  gas  and  combustion  gas  (as  spec  ified 
in  Sections  3.1  4  and  3.1.5),  generate  a  series 
of  samples  in  the  suspected  concentration 
range  of  TRS  in  the  stack.  Using  the  set-up 
shown  in  Figure  16A-2.  lake  at  least  two  jf^ 
minute  samples  to  determine  system 
performance  efficiency  Use  ihe  cvlindei 
regulator  to  set  the  combustion  gas  rota.Tielei 
flow  rate  to  the  desired  level  Adjust  the  MjS 
regulator  to  a  slightly  higher  than  desired 
flow  rate  to  ensure  excess  gas  for  the  system. 
With  the  pump  valve  completely  closed,  turn 
on  the  pump  and  open  the  v  alve  slowly  until 
a  2  liter/min  flow  rate  (or  other  selected  flew 
rate)  is  obtained.  Observe  the  pressure 
control  vessel  while  opening  the  valve  and 
during  the  sampling  run  to  ma'ntain  an 
excess  flow.  The  samples  must  be 
transported  through  the  entire  sampling 
sv  stem  in  the  normal  manner.  Comp.ire  tne 
resulting  measured  concentiation  to  the 
known  concentration  by  subtracting  the 
corrected  volume  of  combustion  gas  from  the 
mrrected  total  sample  volume  and  treating  as 
in  Section  6.3.  The  sampling  system  is 
considered  acceptable  when  two  consecutive 
sanplrs  of  calibration  gas  produce  results 
which  do  not  vary  by  more  than  r5  percent 
from  their  mean,  and  this  mean  value  is 
within  ±15  percent  of  the  known  value. 
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ri'i. lining  at  Irast  one  extra  (iyciniiil  figure 
l>i'\  nnd  ihal  of  ihr  .icquired  ddtd  Round  f)ff 


Cunduci  this  pi'rfjrmiinre  check  before  the 
li'sl  to  vdlld.itc  the  test  procedure,  sampling 
s^stpm  .ind  tester  In  addition,  field 
\,iliil,iti(in  s.imples  shall  be  taken  to  monitor 
losses  in  the  probe  due  to  .ibsorption  by  sl.ick 
(  oniponfrits  Perform  this  test  by  collecting  a 
known  IhS  s.imple  (in  the  .-ipplicable 
( inicen'.rrf'ion  ri'.nge)  after  e.uh  third  field 
s.iniple  and  before  (Icininji  the  probe. 
Inli'.jil;:,  e  ih'-  gijs  into  the  probe  and  collect 
in  the  usual  manner.  The  obtained 
coicentralion  shall  be  within  ±15  peicenl  of 
Ih(  known  valije.  Otherwise.  \oid  the 
pri  \ious  three  s.in'ples  or  rr..ke  corrections 
b>  (JiMdinR  the  sample  concentration  by  the 
fr.i'  tion  of  r('i:o\ery  if  the  losses  are  between 
l)-2Q  percent  Substitute  a  field  audit  s.imple 
for  one  known  s.imple  during  the  collrction 
peiiod  if  available  Such  audit  samples  are 
usu.illy  available  fnjm  the  Quality  Assurance 
l)\  ision.  Environmental  Monitoring  Systems 
l,.ilMrator\  ,  U.S.  Fnvironm   nlal  Protection 
.■Xsi'ncy.  Research  Trian>;Ii'  Park,  \nilli 
CirolL-^a  2rrn. 

t>  Cc!cv!ct!0:'.x — Carry  c;:l  Crilculalions. 
extra  dyr 
ijuired  (fa 
figures  afli^r  fi^al  calculation. 

(i  1     St.indard  Dry  Sample  Gas  Volume. 
I  Sin"  F..ju,il;pn  6-1  of  Method  6.  calculate  the 
(lr\  sample  (;.is  \  i)i.;n,e  \',„i,,,.i  at  sland.iid 
c  (indituins 

6  2     TRS  Conce;-.lrdt:n:i  „s  SO:,  Cah  ulate 
IMi'  IRS  1 1  Mcenti.ition  in  ppm  as  SOj  by 
iism;;  Fij.d'inn  6-2  ul  Method  6.  cxci'pl  use 
KSO.  :^  12Ij20^i/r.ie;i, 

7  /?,,'i,V,v,vi,v7.';v  — ri  Cu'lis,  F.  and  CD. 

\'i  .Mis'er  De'.p!oprr>'nl  a:-:d  Fvaluation  of  an 
Oxid.ition/Method  6  TRS  Emission  Sampling 
I'roi  edire.  Emi<;s;i.n  .Me,isi;.-em(  ul  B'.ir.ih. 
Fniissiiin  Staiid.irds  and  Engineering 
Di-.'ision.  OAQPS  En\ironnunlal  Prolei  lion 
Apt'nry,  Ri'search  Tnangle  Park.  North 
('..irolina  2"7n.  Fi  !K!jar\  ItWO, 

7  2     Biosser,  R.O.  US  Oglesby.  and  A  K 
|.:'.i,  A  Siudy  of  Alternate  SO,  Scrublie: 
D(s!';ns  I'sed  for  TRS  Moniloring  A  Special 
Report  by  the  \,iiior,il  Council  of  the  P.ipei 
hiiliistry  for  .\.t  and  Stre.im  Impro'.emenl. 
bi>  ,  New  York.  N.Y.  July  ltr7. 

-.1     (;e!lma.  1.  A  L.ibora'ory  and  Field 
Study  of  Reduced  Sulfur  S.implin-  and 
.Monitoring  Systems.  Almo>-pheric  Qii  ility 
l"ipi"\enient  Technical  Bulletin  No,  81, 
.National  Council  of  the  Paper  Industry  foi  Air 
and  Stream  Improvement.  In;,,  .New  ^'ork. 
NY.  October  19~5. 

7.4     A-,.  ...IBiK.k  of  ASIM  Sljndaids, 
l\;.-t  31;  VV.it.-r.  Aln-ospheiic  Analysis. 
.American  Society  foi  lestinc  and  M.itcri.ds, 


Philadelphia.  Pennsy!\ani.j.  1974  pp  40—12 
[(•■R  DoL  ei-iso-teF.i.  Jb-r-iii  i)i5.iTij 
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FEDERAL  COMMUNfCATIOMS 
COMMISSION 

47  CFR  Part  73 

IDocket  No.  21513;  RM-28821 

FM  Broadcast  Station  in  Freeport, 
Tex.;  Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

AQENCY:  Fednral  Coir.munic.itioj-s 
Commission. 

action:  Request  for  Supplcnn  :-.'.-.] 
Information:  Extension  of  ronr:;rr,t  ,-ir.d 
reply  comment  period, 

summary:  Action  taken  herein  extends 
the  time  for  filing  comr::ents  nnd  ri'p!\ 
comments  in  a  proceeding  on 
reconsideration  concerning  the 
assignment  of  an  FM  channel  to 
Freeport.  Texas.  Amaturo  Group.  I:;r 
states  that  additional  time  is  required  to 
submit  requested  engineering  show  ires 
DATES:  Comments  must  be  filod  on  nr 
before  June  10,  1981,  and  reply 
comments  on  or  before  July  1,  1981 
ADDRESS:  Fedeial  Communications 
Commission,  Washington,  D.C.  205.5-3 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N,  Lipp.  Broadcast  BurcM  (J(i_) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  o? 
§  73.202(b),  table  of  assignments  FM 
broadcast  stations  (Freeport,  Tex  1: 
order  extending  tune  for  tiling  rmrncnis 
and  reply  comments 

Adopted;  June  5,  1981, 
Released:  June  11,  19M 

By  thu'Chif.'f.  Policy  ,i:-J  K,i!ts 
Division: 

1.  On  April  1. 19»n,  the  Comniiss  on 
adopted  a  Rcqucbt  for  Supph'nH  I'ltc.i 
Informotion.  4G  FR  227G9.  published 
April  21,  1981.  in  the  abovij-en'.iiled 
proceeding.  The  dates  foi  filing 


comments  and  reply  comments  are 
presently  June  1  and  June  22.  1981, 
respectively. 

2  On  June  1,  1981,  Counsel  for 
Amaturo  Group,  Inc,  ("AGI  ),  li(,(  nsee  of 
Station  KMJQ,  Clear  Lake  City.  Tex.is. 
filed  a  letter  reqiiesti:":g  an  extension  of 
ti:ne  for  filing  comm.ents  to  and 
ini  liiding  June  10.  1981.  Counsel  states 
that  additif)nal  time  is  necessary  to 
ciiordin.'ite  thi;  preparation  of  its 
material  with  other  area  stations  in 
order  to  provide  the  Commission  wuh 
the  fullest  possible  response  to  the 
request  for  additional  information. 

3.  Section  1.46  of  the  Commission's 
Rules  states  that  extension  requests 
must  be  filed  seven  days  in  advance  of 
the  filing  deadline  and  we  were  not 
informed  as  to  the  reason  for  the  late 
request.  In  addition,  Counsel  has  not 
indicated  the  consent  of  other  parties  to 
the  instant  request.  However,  since  this 
proceeding  is  one  of  several  rule  ir-.k-.^c 
proceedings  relating  to  pending 
applications  by  various  FM  stations  in 
Houston,  Texas,  proposing  to  reloc^le 
their  facilities  to  a  common  transmit'er 
site,  and  for  which  sim,i!arly  requested 
extensions  were  granted  in  those  ch-^i-s. 
we  shall  likewise  grant  this  requt-st. 
Other  parties  to  this  proceeding  should 
not  be  adversely  affected  because  the 
information  which  we  seek  is  expected 
to  i.ome  from  .AGI. 

A.  Af:rording!y.  it  is  ordered,  that  l.-.e 
n  quest  for  extension  of  time,  filed  by 
AGI,  is  granted,  and  the  dates  for  filing 
comments  and  reply  comments  in 
L3ucket  No.  21513,  are  extended  to  huo 
including  June  10  and  July  1.  1981. 
respectively. 

5.  This  action  is  taken  pursuan'  to 
auUiorily  contained  in  §§  4(i).  5|d]ll), 
and  303(r)  of  the  Communications  Act  of 
l(t:<4,  as  amended,  and  §  0.281  of  the 
Commission's  Rules, 
Feii"ial  Commur.iraticns  Commission. 
Henry  L.  Baumann, 

Li':.-'(.  J'o/u  I  r.';;<;' /?..,'•  >  D:\.sior..  Brciadrosi 

Ihijvau. 

Ill-  n.i'    (i:-li>w.  F  ..  ,•  i^.i--BI.8;45«m| 
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Notices 


This   section    of    t-^e    f^£CE=>-L    REGISTER 
cc^tams   documents   otrc    than   rules   or 
D'opcsed   rules   that   are   applicable   to  the 
C,r  c     Notices   of   hearings   and 
'■•  t  atigatiofis.    coTTiittee   meetings,    agency 
ascisions   and   rui'pgs.   delegations   of 
authority,   filing   of   petitions   and 
applications   and   ag=nry   statements   o' 
organization   and   'uncvons   are   examples 
0(   docume/its   appej'ng    in   this   s-'-ction 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Sutjpart  Q  of  the  Board  s  ProcedLiral 
Regulations 


K;; 


ane  12.  1981 


Suiip.irt  Q  Applications 

!    i;  a.f  i  r-  for  answers,  conforniing 
application,  or  motions  to  modify  scope 
Hre  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
C'luse  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  withoul 
further  proceedings. 

DuUf  Filed.  Docket  So.,  and  Description 

&-9-81         39696        Southeast  Akska 
Airlines.  Inc..  1515  Torqiiss  Avenue. 
Ktlchikan.  Alaska  99901.  Application  of 
SouthcHst  Alaska  Airlines.  Inc.  pursu<int  to 
Section  401  of  the  Act  and  Subpart  Q  of  the 
Board's  Procedural  Rejiulations  requests  h 
certificate  of  public  convenience  and 
necessity  for  an  indefinite  lerm  to  perform 
scheduled  interstate  air  transportation  of 
persons,  property  and  m.iil  within  the  Stale 
of  Alaska  between  the  terminal  point 
Cuslavus.  the  intermediate  points:  luneau: 
Kftchikan:  Petersburg:  Sitka  and  the 
terminal  point  Wrangeil.  Conforming 
Applications,  motions  to  modify  scope,  and 
Answers  may  be  filed  by  July  7.  1981. 

f>-12-81        39706        Transwesicrn  Airlines 
of  Utah,  Inc.  d.b.a.  Transwestern  Airlines. 
Inc.  P.O.  Dox  3228.  Logan.  Utah  84321 
Application  of  Transwestern  Airlines  Of 
I'tiih.  Inc.  d.b.a.  Trans  We.siern  Airlines. 
Inc.  pursuant  to  Section  401  of  the  Art  and 
Subpart  Q  of  the  Board's  Procedural 
Regulations  requests  a  sulisidy  ineligible 
certificate  of  convenience  and  necessity  for 
the  transport  of  persons,  property  and  mail 
from  the  terminal  point  of  Salt  Lake  City  to 
and  among  the  terminal  points  of  Logan. 
Utah:  Sun  Valley.  Idaho.  Vernal.  Utah. 
Rock  Springs.  Wyoming,  and  Grand 
(unction.  Colorado.  Conforming 


:  Order  81-6-87.  Docket  397051 

Application  of  WestAir  Jet  Inc.  For  a 
Certificate  of  Public  Convenience  and 
Necessity 

AGENCY:  (  All  Aeronautics  Board. 
ACTiON:  Niitifo  of  Fitness  Investi><tion  of 
WestAir  Jet  Inc..  Order  81-6-87,  Docket 
.'icros. 


summary:  The  Board  is  issuing  an  order 
instituting  an  investij;ation  to  determine 
whether  Wes'Air  Jet  is  fit,  willing  and 
able  lo  perform  the  transportation  which 
it  proposes.  Its  application  (Docket 
39687)  requests  certificate  authority  to 
carry  persons,  property  and  mail 
between  Seattle.  Washington,  the 
intermediate  points  Pasco-Richland, 
Kennewick,  Washington;  Portland. 
Eugene.  Medford,  Ort-gnn:  Boise,  Idaho: 
Salt  Lake  City,  Utah   I'-;      \,'\,ii1a: 
LakeTahoe,  Chico,  H     j-i^  Rvd  Bluff. 
Eureka,  Areata,  Sacramento.  San 
Francisco-Oakland-San  Jose  and  Fresno. 
California;  Las  Vegas.  Nevada:  Los 
Angcles-Burbank-Long  Beach-Ontario- 
Orange  County  and  San  Diego, 
California:  Phoenix,  Arizona  and  the 
tfrniianl  point.  Tucson.  Arizona. 
HATE;  Persons  wishing  to  file  petitions  to 
in[c:.'-vene  in  the  West.Air  Jet  Inc.  Fitness 
Investigation  shall  file  their  petitions  in 
Docket  39705  prior  to  the  prehearing 
conference  and  serve  such  filings  on  all 
pervons  listed  below.  Notice  of  the 
prehearing  conference  shall  be 
published  in  the  Federal  Register. 
ADDRESSES:  Petitions  to  inter\'ene 
..:.  ,,.;.!  be  .served  on  the  civil  officials 
and  airport  managers  at  Seattle  .  Pasco. 
Richland,  and  Kennewick,  Washington; 
Portland,  Eugene  and  Mudford,  Oregon: 
Boise,  Idaho:  Fresono.  Los  Angeles. 
Ontario,  Long  Beach,  S.m  Diego. 
Oakland,  South  Lake  Tahoe,  Chico. 
Redding.  Red  Bluff,  Eureka,  Areata. 
Sacramento.  San  Fr.incisco,  San  Jose 
and  Orange  County,  California:  Reno 
and  Las  Vegas,  Nevada;  Phoenix  and 
Tucson,  Arizona:  and  Salt  Lake  City. 
Utah:  the  Governors  of  Arizona, 
California.  Nevada,  Idaho,  Oregon,  Utah 
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Applications,  motions  lo  modify  scope,  and 
.Answers  may  be  Hied  by  July  10.  1981 

Phyllis  T.  Kaylor. 

Sfcrelary. 

lwi],.,    HI    i.<i -o  r.i.^.wi-'-gvB45am| 

BiLi  .So   CODE    SJ.r; C    M 


ar.tl  V\  .isliingliin,  the  California 
ncp.irtmi-n!  of 'I'r.inspurtation:  iht- 
C.ilifiirnia  Public  Utilization 
(;.j!;inii.ssJon;  the  .Nevada  Uc[\irtnu'nl  (if 
1  r.inspurtation.  the  Ariz(jnd  Dep.iitm(n' 
of  rr.inspurtation;  the  Idaho  I)iv  sum  of 
Aeronautics  and  Public  Transport, itin.i 
the  Oregon  Puliiic  I'lihty  Conunission 
!he  L't.fh  Dcpar'.nu'P.t  of  Tiansputtjtiu.": 
.Kill  'lie  V\'ashi:;;4to.';  Aeronautics 
(^)!n;i;.bsi,in.  the  Burbank-GlrnJ.i'r 
I'.is.icii':',!  .Airport  .Aiithoiily  und  llie 
r!alifn'T.:a  Tafiiie  Region. i!  I'l.innm).; 
.\,i;enrv 

FOR  FURTHER  INFORMATION  CONTACT: 

I'l  !ri  M   H!i)(,h.  [Jure.iii  of  IJor.e.stii 
Aviation,  Civil  Ai'ruri.iutics  nua.rt],  iHJ,"! 
Connecticut  AVeiuie.  NW.,  V\  ishinjjton. 

;i  c  .\)\:h.  poj,  c~3-5;i45. 

By  li:i'  Cl\M  ,Ai'r.ir:.nilH  .s  !),i.irii    Ii.'ic  12. 
1981 

Phyllis  T  K.i\l(ir. 
Svcretu: . 

IFRDoc  ei-inJOKiiiHlS-ir-81  «4S^uiJ 
BILLIMC  COOE  »3?0-01    M 


:  Docket  Nos  38019,  38961,  Order  81-5-911 

Wien  Air  Alaska  Mainline  and  Bush 
Mail  Rates  Investigation  and  Intra- 
Alaska  Class  Service  Mail  Rates 

.\J  ';'i  ii  liv  the  f'nii  Aenin.uilics 
Uii.ird  .it  lis  oUii;e  in  \Va.shin,"'(in   1)  (].. 
on  the  I'lth  d.iy  of  [imp  iw: 

Ortier  Deiuini;  Petition  for 
K'ei  or.siileration 

Li;,  0;Ji;r  HI  -(^-1,  '.sieJ  |:::ie  1    r.Uil 
the  Assistant  !)  un  tiT.  Kincs,  K.i'e:,  .nui 
Tariffs,  act. n^  ■jiidi-i  ;!u- ,ii.'!'    :.:y 
delegated  in  Onin  hi)  0-151)  ,;,  ;i,l' 
above-entitled  pr'jc  ei  J::igs.  <'-,'ab!ished 
an  informal  r  ;ir.ferr:u  e  nf  the  p.irties  to 
be  held  on  June  17.  I'lfll   The  .•\.ssisfant 
Director  concluiiiti  th  it  ih.'  conterence 
would  help  to  (:l.irif\  the  ismies.  form  the 
possible  basis  for  r.ite  ,ii;reements  in  the 
four  general  areas  listed  m  the  fedn  ' 
and  consider  f.i.  tu.il  tn.itter.s  rel.iied  to 
the  Postal  Seivu  r  s  puln  \  on  the 
interlining  of  m.i.i  i,\  b.ish  di.slination 
hubs.  i 


'  The  four  iireiis  urt:  (1)  The  tost  wcijjhling  of 
nonpnorily  mdil  over  raaiiiline  segments:  (2)  the 
appropriate  direcliundhty  and  circuity  slanddrds  for 
rale-making  purposes:  |3)  the  trealnieni  of  future 
rate  adjustments:  and  (4)  the  proper  rnte  of  return 
on  inveslmeni  for  the  carriage  of  intra-Alaska  m.iil. 
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The  Postal  Sen,ice  has  filed  a  petition 
which,  ahhough  styled  as  a  petition  for 
reconsideration,  is  actually  a  request  for 
review  of  staff  action.  The  Postal 
Service  does  not  oppose  in  principle  the 
idea  of  rate  discussions,  but  requests 
that  any  such  conference  be  delayed 
until  after  the  parties  have  filed  reply 
comments.  It  believes  that  a  conference 
at  this  point  will  be  "rambling,  confusing 
and  nondecisive"  because  not  all  parties 
lo  the  case  have  filed  comments  stating 
their  position  with  respect  to  the  four 
items  on  the  agenda  It  also  requests 
thiil  the  Board  order  a  reporter  to  be 
present  to  record  the  conference 
procei'din.cs  should  its  request  for  reply 
comments  br  denied. 

Wicn  Air  Alaska  and  Alaska  Airlines 
h.ive  filed  answers  that  support  the 
Postal  Service's  request. 

We  have  decided  to  deny  the  Postal 
Service's  petition  and  affirm  the  action 
of  the  staff.  Order  81-6-4  reflects  the 
viewpoint  of  our  staff  that  a  conference 
held  at  this  stage  of  the  proceeding  will 
assist  in  clarifying  the  data  and  serve  as 
the  possible  mechanism  for  reaching 
agreement  on  the  mcTre  significant 
issues.  While  we  appreciate  the  desire 
of  the  Postal  Service  for  an  additional 
comment  period,  as  discussed  below,  we 
do  not  belie\  e  that  this  is  a  sufficiently 
strong  reason  for  interfering  with  the 
staffs  judgment  in  deciding  to  convene 
at  this  time. 

We  must  weigh  the  consequences  of 
waiting  for  replies  versus  going  ahead 
w:th  the  conference  without  replies.  The 
risk  of  waiting  for  replies  is  that  if  the 
desired  position  statements  are  not 
forthcoming,  the  progress  of  the  case 
will  have  been  delayed  without 
achiex  ing  any  benefits  in  the  process. 
This  docs  not  seem  to  be  a  desirable 
risk  given  the  general  lack  of  interest  in 
the  original  comment  period,  which 
drew  complete  sets  of  comments  from 
only  Wien  and  the  Postal  Service.  On 
the  other  hand,  the  only  consequences 
of  holding  a  conference  now  are  that  it 
will  have  to  begin  without  the  benefit  of 
complete  statements  of  position  from 
each  party  on  each  issue.  Nevertheless, 
as  the  staffs  order  points  out.  this 
problem  can  be  handled  at  the 
conference  by  simply  having  the  parties 
state  their  positions.  Recording  the 
conference,  as  the  Postal  Service 
recjuests,  should  be  very  helpful  in  this 
respect  and  we  will  direct  the  staff  to 
arrange  for  the  presence  of  a  reporter. 

Accordingly. 

1   We  deny  the  petition  of  the  Postal 
Service  for  reconsideration  of  Order  81- 


2.  We  direct  the  staff  to  arrange  for  a 
reporter  at  the  conference  of  June  17. 
1981;  and 

3.  We  will  serve  a  copy  of  this  order 
on  Alaska  Airlines.  Alaska  International 
Air,  Kodiak-Western  Alaska  Airlines. 
Munz  Northern  Airlines,  Ree\e  Aleutian 
Airways,  Peninsula  Airways.  Sea 
Airmotive,  Wein  Air  Alaska  and  iht 
Postmaster  General. 

This  order  will  be  published  m  the 
Federal  Register 

By  the  Ci\  ii  Aeronautics  Bn,>'(! 
Phyllis  T.  Kaylor.' 

S(v  rf'tary: 

IhRDoi.  IhM)  l^l,  J  (V.;--M   04.'.  ..ml 
BILUMG  CODE  6320-0 1-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

(Order  No.  41-4  (Amendment  1)1 

Assistant  Secretary  for  Trade 
Administration;  Organization  and 
Function  Order 

Effective  D.ilp  Mrtj  22.  iwn 

This  order  arr.ends  IT,'\  Organization 
and  Function  Order  41-4  cf  August  26. 
1980  (45  PR  65003).  as  follows: 

Part  V,  Section  2.06  is  renumbered  as 
Section  2.07. 

A  new  Part  V.  Section  2.06  is  added  to 
read: 

.06     In  addition  to  the  above 
delegations,  an.\  Director  of  a  District 
Office  of  the  U.S.  Commercial  Service 
upon  request  by  the  Compliance 
Division  of  the  Office  of  Export 
Administration  and  in  connection  vn;h 
any  proceeding  necessary  or 
appropriate  to  the  enforcement  of  the 
delegated  authority,  is  authorized,  with 
the  power  of  successive  redelegation.  to 
require  any  person  to  permit  the 
inspection  of  books,  records,  and  other 
writings,  premises,  or  property;  to  serve 
subpoenas  requiring  any  person  to 
appear  and  testify  or  appear  and 
produce  books,  records  and  other 
writings,  or  both,  to  any  designated 
place:  to  administer  oaths  and 
affirmations  for  the  purpose  of  procuring 
or  receiving  from  any  person  sworn 
statements  or  other  sworn  testimony: 
and  to  take  the  sworn  testunony  of  any 
person. 


•All  Mcmbcrt  corx  urrrd 


.Approved: 
Ljonel  H.  Olmer. 

I'ruim  SccDftary  for  liUt.'rnalional  Trade. 
B.  W.  Partridge, 

Ai  tin^  Assjstoni  Sfi  rotary  for  Trade 

AJminislralion. 

William  V.  Skidmore, 

^|  tirtji  Deputy  Assistant  Secretary  for  E\porf 

Ai/:;!:nf,'r!:!i()n. 

|l  K  !)..(    «1    IHl.T'l    l.-i'b-l--«l,B45«mJ 
BILLIMG  CODE  3S10-25-M 


National  Bureau  of  Standards 

Operational  Specifications  for  Fixed 
Block  Rotating  Mass  Storage 
Subsystems;  Proposed  Federal 
Information  Processing  Standard 

Under  the  provisions  of  Pub.  L  89-306 
(79  Stat.  1127;  40  U.S.C.  759(0)  and 
Executive  Order  11717  (38  PR  12315. 
dated  May  11,  1973),  the  Secretary  of 
Commerce  (Secretary)  is  authorized  to 
establish  uniform  automatic  data 
processing  standards.  A  single  standard 
is  proposed  for  Federal  use  which 
encompasses  two  distinct  classes  of 
fixed  block  rotating  mass  storage 
subsystems.  One  of  these  classes 
provides  only  for  a  block  size  of  512 
bytes,  while  the  other  is  user 
formattable  to  any  block  size  from  32  lo 
65,536  bits. 

This  standa.-d  for  fixed  block  rotating 
mass  storage  subsystems  will  be  used 
with  four  existing  Federal  Information 
Processing  Standards  (FIPS).  On 
February  16, 1979,  notice  was  gi\en  in 
the  Federal  Register  (44  FR  10098-10101) 
announcing  that  the  Secretary  had 
approved  three  input/output  (I/O) 
Federal  Information  Processing 
Standards  (FIPS):  (1)  I/O  Channel 
Interface,  (2)  Channel  Level  Power 
Control  Interface,  and  (3)  Operational 
Specifications  for  Magnetic  Tape 
Subsystems,  designated  Federal 
Information  Processing  Standards 
Publication  (FIPS  PUB)  60  (which  has 
been  redesignated  6Q-1).  FIPS  PUB  61. 
and  FIPS  PUB  62.  respectively.  On 
August  27, 1979,  notice  was  given  in  the 
Federal  Register  (44  FR  50078-50079) 
announcing  that  the  Secretary  had 
approved  a  forth  I/O  channel  level 
interface  standard.  Operational 
Specifications  for  Rotating  Mass  Storage 
Subsystems,  designated  FIPS  PUB  63. 

These  standards  were  the  subject  of 
corrections  and  revisions  announced  in 
the  Federal  Register  on  August  27. 19"9 
(44  FR  50079-50080).  August  31.  1979  (44 


31912 


Federal  Register  /   Vul.  4b.  No.  117  /  Thursdny,  June  18.  1981  /  Notices 


.,      FR  -,\Z94]  dnd  on  UeccmbtT  i    1979  i44 
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These  stcjndards  were  diso  the  subject 
of  a  notice  in  the  Federal  Register  on 
April  iO,  1980  (45  FK  2878*-28792)  in 
uhit.h  '.he  Ndt;onal  Bureau  of  Strind.irJs 
IXBSJ  tinnounced  thdt  it  was 
considering  a  rehitcd  operdtion.ii 
standard  forFi.xed  Block  Rotatini^  M.iss 
Stord>!e  Subsystcrr.s 

A  notice  published  in  the  Fedcrdl 
Kej-ister  on  December  22.  1980  (4.3  FR 
H4115)  announced  the  availability  of  a 
p.'-eliminary  d.'aft  Operational 
Specifications  for  Fixed  Blork  Rotating 
Mass  Storage  Subsystems  for  informal 
technical  review.  That  review  h.is  been 
completed  and  a  revised  Operational 
Specifications  for  Fixed  Block  Rotating 
Mass  Storage  Subsystems  has  been 
prepa.'-ed  This  notice  now  proposes  to 
issue  a  Federal  Information  Processing 
S'anclrd.  Operational  Specifications  for 
Fixed  Biuch.  Kutating  Ma.ss  Storage 
Subsystems. 

Frior  to  submission  of  this  proposed 
standard  to  the  Secretary  for  approval 
as  a  Federal  Information  Processing 
Standard,  it  is  essential  to  as.sure  that 
proper  cons ide.'-at ion  is  given  to  the 
needs  and  views  of  the  public.  State  and 
local  governments,  and  manufacturers. 
It  is  appropriate  at  this  time  to  solicit 
such  views. 

The  proposed  Federal  Information 
I'focessing  Standard  may  be  considered 
an  alternative  to  FIPS  63.  Operational 
Specifications  for  Rotating  Mass  Storage 
Subsystems:  that  is.  it  may  be  used  in 
lieu  of  FIPS  03  where  the  use  of  FIPS  63 
would  otherwise  be  required. 

The  proposed  Federal  Information 
Processing  Standard  contains  two  basic 
sections:  (1)  An  announcement  section 
which  provides  information  concerning 
the  applicability  and  implementation  of 
the  standard,  and  (2)  a  specification 
section  which  defines  the  technical 
parameters  of  the  standard.  Only  the 
announcement  section  is  provided  in 
this  notice. 

Interested  parties  may  obtain  a  copy 
of  the  specifications  section  of  this 
standard  from  the  Director.  Institute  for 
Computer  Sciences  and  Technology. 
National  Bureau  of  Standard.  ATTN: 
FBR.MS.  Washington.  D.C.  20234. 

Written  comments  on  this  proposed 
standard  should  be  submitted  to  the 
Director  Institute  for  Computer  Sciences 
and  Technology  at  the  above  address 
Cominients  to  be  considered  must  be 
received  on  or  before  September  16. 

i'eisons  desiring  further  information 
about  this  standard  may  contact  Mr. 
V\ Mlia.Ti  E.  Burr.  System  Components 
l)A:sion.  Center  for  Computer  Systems 
Fnyineermg.  Institute  for  Computer 
Sciences  and  Technology.  National 


Bureau  of  Standards,  VVdshingl(jn.  DC 
20234,  (JOlj  921-3723 

Diited  June  12.  1981. 

trnest  Ambler. 

I  >i  rector 


Federal  Information  Processing  Standards 
Publication 


(n,.;e)- 


Annaunclng  the  Standard  for  Opprational 
Specifications  for  Fixed  Bloth  Rotanir^;  Mn<- 
Storage  Subsystems 

Federal  Information  Proressinx  Si.md.inls 
Publicalion.s  are  Issued  by  the  Na'ion.il 
Bureau  ofStand.irds  pursuant  tu  si>(  imp 
ni(f)(2)  of  the  Federal  Property  ^nd 
AdminlstrHlivc  Services  Act  of  1*49.  as 
amended.  Public  Law  Ht^-liXi  f'y  Sl.il   11.— i 
Executive  Order  lUlT  ijh  kR  1J31S  dated 
M.i\  11    ll'.li  and  I'.irt  hot  rule  1".  Code  ot 
Ff.i.-.il  RrRuldlions  ICFKI 

.Name  of  Standard  Op'r.i'nu'  i! 
S(i>  I  ;!i(,a!ions  for  Kived  iilock  RotiMix  .Mass 

Siiir.ixe  S.,!is\  s't-ms  :  Kil'S  F'l  H  ) 

Calejjorv  of  Standard  1 1  irdvs, ire  Standard 
Inlcrfai.e 

Explanation   Ihis  standard  defines  the 
peripheral  device  dependent  operational 
Interface  specifications  for  connecting  fixed 
block  rotalins  mass  slorajje  equipment  as  h 
part  of  HLitomahc  data  processing  (ADP) 
systems  It  is  tu  be  used  together  with  FIPS 
PUB  60-1.  I/O  Channel  Interface,  and  FIPS 
PUB  61.  Channel  Level  Power  Control 
Interface.  This  standard,  together  with  these 
two  referenced  standards  provides  for  full 
plug-to-plug  interchange-ibility  of  fixed  block 
rotating  mass  storaj^e  equipment  as  a  part  of 
ADP  systems.  FIPS  PUB  6;t  Operational 
Specirications  for  Rotatmjj  Mass  Storage 
Subsystems,  provides,  loxether  with  Fire 
PUB  fiO-1  and  FIPS  PUB  01  for  pluRlo-plug  ' 
interchangeability  of  variable  block  rotating 
mass  storage  equipment  as  a  part  of  ADP 
systems.  This  standard  m,iv  be  applied  in  lieu 
of  FIPS  PUB  63.  whenever  FIPS  PUB  63  would 
otherwise  be  required,  at  the  discretion  of 
procuring  agencies. 

The  Government's  intent  in  employing  this 
standard  for  Fixed  Block  Operational 
Specification.s  for  Rotating  Mass  Storajje 
Subsystems  is  to  reduce  !.*-.e  cost  of  satisfying 
its  data  processing  requirements  through 
increasing  its  available  alternative  sources  of 
supply  for  computer  systems  components  at 
the  time  of  initial  system  .acquisition,  as  well 
as  in  system  augmenlatinn  and  in  system 
component  replacement  This  standard  is 
also  expected  to  leail  to  ..liproved 
reutillzatioii  of  system  cumponenis 

When  acquiring  ADP  systems  and  system 
components.  Federal  agencies  shall  cite  this 
standard  in  sf)ecifying  the  interface  for 
connecting  fixed  block  rol.ttmg  mass  storage 
peripheral  equipment  as  a  part  of  ADP 
systems 

Appnuiiij^  \  Li  I  horily.  Secretary  i)f 
Commer  <■ 

Maintenan(  e  \gency.  Ueparlment  of 
Commerce,  National  Bureau  of  Standards 
(Institute  for  Computer  S<;iencps  and 
Technology). 
Cross  Index.  Not  applicable. 
Applicability.  Either  this  standard  or  FIPS 
PUB  t).).  ur  both,  is  applicable  to  the 


acquisition  of  rolatiiig  mass  storage  ^ 

equipment  whenever  the  use  of  Federal 
Information  Processing  Standard  I/O 
Channel  Interface  (\BS  FIPS  PUB  60-1)  is 

required. 

Verification  of  the  correct  operation  of  all 
inierfaces  that  are  required  to  conform  to  this 
slajidard  shall  through  demonstration  or 
other  means  acceptable  to  the  Covemmeni 
lie  provided  prior  to  the  acceptance  of  all 
applicable  ADP  equipment 

Specification*.  This  standard  ini.orporjie.s 
liy  reference  the  technical  specifics  lions  of 
:he  following  NBS  document:  Operational 
S(iei  ifitations  for  Fixed  Block  Rolating  Mas.s 
Sior.ige  Subsystems,  Rev.  2. 

Implementation.  Tlie  provisiu.is  uf  thii 
si.indard  are  effective  January  1.  I'lnj 

All  applicable  equipment  orderi\l    .;,  m 
after  the  effective  date,  or  prncureti-'  :  : 
arlions  for  which  solicitation  doi  i.nK.iIs 
hue  not  been  iMued  by  that  date  must 
<  (inform  to  the  provisions  of  this  stand, ird  or 
Kil'S  Pl'H  t>3  unless  a  waiver  has  been 
i^ranled  in  accordance  with  ttie  proi.edu.-e 
descnl>td  elsewhere  in  this  publiLalion 

This  standard  shall  be  reviewed  by  .\BS 
vviihiii  three  years  after  its  effeclue  date, 
laking  i.ilo  account  technologiral  trends  ami 
other  faclrirs.  to  delcrniine  whelher  tlu' 
standa-d  should  be  .iffirmed.  re^  ;sed.  o.' 

Waivers,  licuis  of  .i>;enciei>  desiring  .1 
waiver  fr..;ii  the  req Ji.-ements  st.i'ed  ;n  !r-.ii> 
publication,  so  .is  >j  accu.re  ADP  eqiiipmenl 
that  does  not  conform  to  this  st md.ird,  shall 
submit  a  rr-quest  for  surh  a  waiver  to  the 
Secretary  of  Commerce  for  rev  lew  and 
approval   .Approval  vvll  be  granted  if  in  the 
judgment  of  the  Secretary  based  on  all 
available  ui-formation.  inc  luding  that 
provided  in  the  wa;\er  request,  a  major 
adverse  economic  or  uperationa!  impai  1 
would  occur  through  conformanre  vviih  th.s 
standard. 

A  request  for  waiver  shall  include  (1)  a 
description  of  the  existing  or  planned  .'MIP 
system  for  which  the  waiver  is  tiemg 
requested.  (2)  a  description  of  the  system 
configuration,  identifying  those  items  for 
which  the  waiver  is  being  requested,  and 
including  a  description  of  pU.nned  expansion 
of  the  system  con!ij;uration  at  any  time 
during  its  life  cycle,  and  (J)  a  justification  for 
the  waiver,  including  a  description  and 
discussion  of  the  nuior  adverse  economic  or 
operational  imp.ict  t.^ul  would  result  through 
conformance  to  this  standard  as  compared  to 
the  alternative  for  which  the  waiver  is 
requested. 

The  request  for  waiver  sh,!!!  lie  submitted 
fo  the  Secretary  of  Commerce.  Washington, 
DC  L'0230.  and  labeled  as  a  Request  for 
Waiver  to  a  Federal  Information  I'roressing 
Standard.  Waiver  requesis  will  nnrm.dly  be 
processed  within  46  Uays  of  receipt  1  v  the 
Secretary  No  action  shall  be  taken  to  issue 
solicitation  docun.en's  or  to  order  equipment 
for  which  this  standard  is  applicable  .iiid 
which  docs  not  conform  to  this  sland.inl  prior 
to  receipt  of  a  vv,i;\er  .ipprov.il  -c^ponse  fioni 
the  Sccret.iry 

Where  fo  Obtain  Copies.  Kilher  pniu-r  or 
microfiche  (  op  i.'s  o!  ihis  Kedernl  Information 
Processing  Sta.nd.ird.  ;n,  it.oing  ihe  tei  hniral 
specifications,  may  be  p.irch.ised  f.-om  the 
National  Technical  Int'ornuiiion  Serviie 
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(l^mS)  by  ordering  Federal  Information 

Processing  Standard  Publication [NBS- 

nPS-PUB ).  Operational  Specifications 

for  F:\cd  Block  Rotating  Mass  Storage 
Subsystems.  Ordering  information,  including 
prices  and  delivery  alternatives,  may  be 
obtained  by  contacting  the  National 
Technical  Information  Service  (NTIS).  U.S. 
DepHrlment  of  Commerce,  Springfield. 
Virginia  22161.  telephone:  (703]  557-4650. 

ini  U>H.  n-iaOSJ  Ftkd  S-IT-Sl.  »AS  am| 
MLUNO  COM  MW-IS-M 


Proposed  Revision  to  Federal 
Information  Processing  Standard, 
Character  Sets  for  Optical  Character 
Recognition  (OCR) 

Under  the  pronsions  of  Pub.  L.  89-306 
{79  Stat.  1127:  40  U.S.C.  759(f))  and 
Executive  Order  11717  (38  FR  12315. 
dijtfd  May  11. 1973).  the  Secretary  of 
Commerce  (Secretary)  is  authorized  lo 
pstablish  uniform  Federal  Automatic 
Data  Processing  standards.  A  revision  to 
the  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  32. 
Optical  Character  Recognition 
Character  Sets,  is  being  proposed  for 
Federal  use.  It  is  based  on  the  Federal 
adoption  of  three  voluntary  industry 
standards  as  they  were  developed  and 
approved  by  the  American  National 
Standards  Institute. 

I'rior  to  the  submission  of  this 
proposal  to  the  Secretary  for  review  and 
approval,  it  is  essential  to  assure  that 
consideration  is  given  to  the  views  of 
manufacturers,  the  public,  and  State  and 
local  governments.  The  purpose  of  this 
notice  is  to  solicit  such  views. 

Fli'S  32,  specifying  the  shapes  of 
characters  to  be  recognized  by 
automated  techniques,  is  being  revised 
to  bring  it  up-to-date  and  in 
conformance  with  recent  changes  made 
m  corresponding  American  National 
Standards  (ANS  X3.2-1970  (R1970),  BSR 
X3.17-1981.  and  X3  49-1975),  and  to 
include  the  reading  of  characters  printed 
ill  m<igr,etic  ink  by  optical  means.  The 
optica!  character  recognition  sets  have 
been  revised  by  including  11  special 
rharac'ers  in  OCR-.\  and  the  inclusion 
of  th.'-ee  monetary  .s'japes  and  deletion 
of  four  punctuation  charac:'ers  in 
OCR-B 

The  proposed  revised  Federal 
Information  Processing  Standard 
contains  two  sections:  (1)  an 
announcement  section,  which  provides 
information  concerning  the  applicability. 
imple.Tientation.  and  maintenance  of  the 
standard  and  (2)  a  specifications 
section,  which  deals  with  the  technical 
requirements  of  the  standard.  Only  the 
announcement  section  of  the  proposal  is 
provided  in  this  notice. 

Interested  parties  may  obtain  a  copy 
of  the  technical  specifications  from  and 


submit  comments  in  writing  to  the 
Standards  Administration  Office, 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of 
Standards.  Washington.  D.C.  20234.  To 
be  considered,  comments  on  this 
proposed  standard  must  be  received  on 
or  before  September  16. 1981. 

Written  comments  received  in 
response  to  this  notice  plus  written 
comments  obtained  from  Federal 
departments  and  independent  agencies 
will  be  made  part  of  the  public  record 
and  will  be  made  available  for 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  5317.  Main  Commerce 
Building,  14th  Street  between 
Constitution  Avenue  and  E  Street,  N.W.. 
Washington.  D.C.  20230. 

Persons  desiring  further  information 
about  this  standard  or  the  proposed 
revisions  as  set  out  herein  may  contact 
Mr.  Thomas  C.  Bagg.  System 
Components  Division,  Center  for 
Computer  Systems  Engineering,  Institute 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Washington.  D.C.  20234.  (301)  921-3723. 

Dated:  June  12.  1981. 
Ernest  Ambler. 

Director. 

Federal  Information  Processing  Standards 
Publication  32-1 

(Date) 

Announcing;  the  Standard  for  Character  Sots 
for  Optical  Character  Recognition  tOCRJ 

Federal  Information  Proce.ssing  Staiidnrds 
Publications  are  issued  by  the  .National 
Bureau  of  Standards  pursuant  to  section 
111(f)(2)  of  the  Federal  Property  and 
Administrative  Services  .^ct  of  1949.  as 
amended.  Public  Law  89-306  (79  Stat.  1127). 
Executive  Order  11717  (38  FR  12315.  dated 
May  11.  1973)  and  Part  6  of  Title  15  Code  of 
Federal  Regulations  (CFRJ. 

Nowe  of  Standard.  CharaL'.er  Sel.s  for 
Optical  Character  Recognition  (OCR)  (FITS 
PUB  32-1 ). 

Category  of  Standard.  Hardware  Siandard. 
Character  Recognition. 

E\pIa:jation.  This  standard  prescriljes 
stancidrd  sets  of  printed  graphic  shapes  and 
sizes  'D  be  used  in  Optical  Character 
Recosnition  (OCR)  systems  employed  by 
Federal  agencies. 

Approv'jiff  Authority.  Secreti<ry  of 
Commerre. 

A7u.!.lc'wnce  A}ifnry.  L'.S  Departmcnl  of 
Commerce.  National  Bureau  of  Standards 
(Institute  for  Computer  Scicnnes  and 
Technology). 

Cross  L'ldp.x.  Slanddrds  required  'o 
implement  this  FIPS  PUB: 

a.  A.NS  X3.2-1970(Ri97fi).  Amrrican 
Xaliarul  Standard  'or  Print  Spprifications 
for  Moi;retic  Ink  Character  Recognition 
IMICR  E-73B). 

b.  A.\S  BSR  X3. 17- 1981.  .'\mpncnn 
Notional  Standan^  for  Chamrtcr  Set  for 
Optical  Character  Recognition  (OCR- A). 


c  ANS  X3.49-1975,  American  National 
Standard  Character  Set  for  Optical 
Character  Recognition  (OCR-B). 

Related  Documents,  a.  Federal  Informatior 
Processing  Standards  Publication  (FTPS 
PUB) — , '  Optical  Character  Recognition 
/OCR)  Character  Positioning. 

b.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  85,  Optical 
Character  Recognition  (OCR J  Inks. 

c.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  40, 
Ciiidelmr  for  Optical  Character  Rocognitioh 
Forms. 

d.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  1-1,  Code 
for  Information  Interchange. 

e.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  15.  Subsets 
of  the  Standard  Code  for  InfonrHitii  <n 
Interchange. 

f.  American  National  Standard  BSR 
X3.93M-1981.  American  Notional  Standard 
for  Optical  Character  Recognition  (OCR) 
Character  Positioning. 

g.  ANS  X3.86-1980.  .American  National 
Standard  for  Optical  Character  Recognition 
(OCR)  Inks. 

h.  ANS  X3.4-1977,  American  National 
Standard  for  Code  for  Information 
Interchange  (ASCII). 

Applicability.  This  standard  is  applicable 
lo  Optical  Character  Recognition  (OCR) 
systems  utilizing  any  pari  or  all  of  the 
character  sets  contained  herein  when  used  in 
data  entry  systems.  However,  when  data  or 
information  is  being  prepared  using  OCR 
techniques  for  the  purposes  of  the 
interchanging  information,  the  appropriate 
graphic  or  control  characters  of  FIPS  PUB  1- 
1 .  Code  for  Information  Interchange,  or  an 
appropriate  subset  as  defined  in  FIPS  Pl'B  LS. 
Subsets  of  the  Standard  Code  for  ln'orniat:on 
Interchange,  shall  be  used  for  such 
interchange. 

Specifications.  Th,s  standard  specifies  the 
shapes  and  sizes  of  printed  characters 
designed  to  be  automatically  recognized  by 
optical  means.  These  characters  are 
contained  in  three  sets,  designated  as  OCR- 
A.  OCR-B,  and  MICR  Read  Optiudlly.  MICR 
F.-l.tB  is  intended  for  automated  recognition 
by  magnetic  means.  Optical  recognition 
Ifrhniques  applied  to  E-13B  characters  under 
i:frtain  conditions  can  achie\e  higher 
rccngniticin  rates  and  can  tolerate  greater 
character  skew.  The  number  of  characters  lo 
be  employed  and  the  sets  from  which  they 
are  .selected  shall  be  determined  by  the 
recjuirenients  of  each  application. 

This  strindard  adopts  in  whole,  or  that  part 
indicated,  A.N'S  proposed  BSR  X3. 17-1981. 
C'uiroLliT  Set  for  Optical  Character 
Recog!  if.on  (OCR-A).  A.NS  X3,49-1975. 
Character  Set  for  Optical  Character 
Rcrog-iiiion  (OCR-BI  (with  the  additional 
requiremnpts  as  explained  in  the 
Applicability  section),  and  A.NS  .X3. 2-1970 
(Rigre).  Pant  Specifications  for  .Magnetic  Ink 
Character  Recognition  (MICRj  (except  , 

Sections  5,  11.  the  Appendix.  £.nd  related 
illustrations  of  X3.2-1970  (Ri976))  by 


'  Sinrt  !h;.s  FIPS  Pt-'B  is  in  procrsb  'a  number  has 
not  ynl  hevn  ii.Ksifinod. 
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inrorpordling  them  into  ihis  sldndiud  Ijy 
reference. 

In  addition,  the  follov\ing  specinr.alions 
.ipply  to  MICR  Read  Optically: 

1.  Character  Skew — The  maximum 
■illowable  character  sl<ew  for  MICR  E^l.iB 
read  optically  is  it  3.0  degrees,  measured 
from  a  line  which  is  perpendicular  to  the 
average  bottom  edge  of  characters,  excluding 
special  symbols  3  and  4.  Note  that  the 
American  National  Standard  X3. 2-1970 
(R1976),  Print  Specifications  for  Mngnelic  Ink 
Characters.  limits  the  maximum  character 
skew  to  ±1.5  degrees  for  magnetic  ink 
character  recognition  applications  (see  Figure 
18  of  X3.2-1970  (R1976)|.  This  difference  is 
.ipplicable  only  to  optical  character 
recognition  of  characters  which  are  reiected 
by  magnetic  ink  recognition  devices. 

2.  ReldtiLinship  to  the  American  Standard 
f'odo  for  Information  Interchange  (ASCII) 
('ode  Table — The  encoding  of  the  MICR 
numerals  and  their  placement  is  in 
accordance  with  the  ASCII  Code  Table.  The 
placement  of  these  and  of  the  four  special 
symbols  is  shown  in  Table  1. 

Qualifications.  A  family  of  related 
standards  is  requied  in  order  to  descrilje  the 
full  set  of  character  shapes,  sizes,  and 
performance  characteristics  necessary  for  a 
compltMe  operational  OCR  system.  This 
standard  is  a  member  of  such  a  family.  Other 
sl.indaids  in  the  family  cover  OCR  Forms, 
OCR  Inks.  OCR  Character  Positioning,  and 
OCR  Print  Quality  (see  Related  Documents 
section). 

Special  Informatjon.  This  Federal 
Information  Processing  Standards  Publication 
(KIPS  PUB)  32-1,  Character  Sets  for  Optical 
Character  Recognition  (OCR),  is  issued  to 
reflect  revisions  in  the  two  American 
National  Standaids  for  OCR  upon  which  it  is 


based,  and  to  ini:!ude  a  MICR  (.har.u.ter  set  to 
meet  unique  needs  of  (.ert.Mi  Fedcrrti 
agencies  which  process,  !:'>;■  \ '  !:;~('s  of 
MICR  encoded  finam  i.il  J'  c  .-.i  :  is 

Specific  differences  be^ic.n  the  original 
KIPS  PUB  32  and  this  revision  are: 

a.  The  inclusion  of  s'lp'.  .  s^-^;l'".f>l  11 
special  character  of  OCR   .\  \\  ■    h  .  \'.  i-.;.-, 
the  character  set  tu  acL.i)nKr.od.ite  the  full 
rode  table  of  the  ASCII  (American  Stand, iii 
Code  for  Information  Interchange),  as 
provided  in  FIPS  PUB  1-1  which  adopts 
American  National  Standard  X3.4-19"7 
except  tor  two  diacritic  marks  and  the 
underline  which  are  not  used  in  (i(  H    ^ 
systems  as  stand-alone  symboN 

b.  The  addition  of  three  monetary  shapes 
and  the  deletion  of  four  punctuation 
characters  of  OCR-B.  as  reflected  in 
American  National  Standard  X3  4*-1975. 

c.  The  inclusion  of  a  special  charai:ter  set. 
E-13-B  MICR  (read  optically),  based  on  the 
specifications  of  American  National  Standard 
X3.2-1970  (R1976).  This  is  a  special  set 
normally  used  in  conjunction  with  MICR 
installations. 

Implementation.  The  earlier  version  of  this 
standard  (FII'S  I'l  B  tJ :  '  came  effective  on 
December  1,  1974  T!    ,  -vised  version 
becomes  effective  on  the  date  of  the 
announcement  of  its  approval,  by  the 
Secretary  of  Commerce,  in  the  Federal 
Register. 

AH  applicable  equipment  or  8er\  ices 
ordered  on  or  after  the  date  of  this  FIPS  PUB 
must  be  in  conformance  with  this  standard 
unless  a  waiver  has  been  obtained  in 
accordance  with  the  procedure  described 
below. 

Exceptions  to  this  standard  are  made  in  the 
following  cases: 

a.  For  equipment  installed  or  on  order  prior 
to  the  effective  date  of  this  standard. 


b.  V\here  proei.uremcnt  actions  are  in  the 
sohcitdtion  phase  (i  e,.  Requests  for  Propos.ils 
or  Invitations  for  Bids  have  been  issued]  pr\or 
to  the  effective  date  of  this  standard 

ll'i;,'.  »'.-.s-   He, ids  of  agencies  m<iy  \s,ii\e  !'n' 
prijvis  Di^s  of  the  implementation  schedule 
fropiised  waivers  relating  to  procurement  ni 
non-conforniinj^  equipment  or  the  use  of  ncn 
riinfdiminx  <  h.ir.u  ler  sets  will  be  coord. ri.ii.d 
111  ddvan(,e  with  the  National  Bureau  of 
Staiidaiiis   Lettris  should  be  addressed  lo  t'  e 
Si.iiul.r  ,!.,  .^ilniinistration  Office.  Institute  f. ir 
I 'nir.in.Icr  Si  lem  rs  ,ind  Tcchnolcgv.  N'.i'icii  .il 
I'.ir.M.i  ,     S'. mil. .Ills,  Uashinjjiin.  UC   :"ii; '-i 
ri;(_\  Khr„iJ  lii  scrihe  the  nature  of  the 
vN.iuer  ,i:i(l  set  fcrlh  the  reasons  thercro: 

Sixty  (J.i>s  shi'.Jd  be  allowed  fur  review 
.iiij  II    ;  ..use  l)\  the  N.itional  Bure.ui  nf 
Si.iinl.iiii'.   The  ^^  aiM'i  is  not  to  be  efi.  i  l.\ . 
until  ,i  ripli,  IS  rei  ei\  cd  from  the  N.ilum.ij 
Iii.re,.[i  .1  S'anii.iicis,  however,  the  f.i.il 
.liM  .sum  fur  the  jjianting  of  a  vv.iim  r  is  a 
res;)i);isiliil:ty  of  the  agency  he. id 

ir'e.f   ,'■'  Ot>!i:in  Ccp.cs   Either  pa;_>i  r  or 
mil Tdfiche  ccpips  of  this  Federal  Infomi.ilion 
Pi  ucessiiiK  Stand, ird.  including  the  tec  hnii  al 
■,;'•■(  .fii,.it;(ins   n.u  l)e  p.irchased  from  the 
N.iiiiiM.il  I  ei  hni(  .il  Information  Ser\  'i  e  b\ 
(i-.iri  iiiy  leilrr.il  Information  Processing 
S;.i'u!,,r(i   ij-l  (\US-FI['S-PUB-;i:-l). 
Ch.ii.i.  n-r  Se's  fcr  Optical  Charai  ter 
Re(.iign,li(in  (OCR)   (Sale  of  the  ini  lud.  ,i 
lechnic.i'  spe(  ifications  document  is  !)> 
.irrangnient  with  the  American  N.iliDn.i! 
Sl.inii.iriis  InsI'Lile  )  Oidenng  info-nM*:    n. 
n.  '.i.ili't;  pru  es  .mil  di'livery  altern,iti\  es. 
rn.iy  he  nii'.iined  1)\  rantacting  the  Xalion.il 
Techni'  .f!  Infcrri.ition  Service.  U.S. 
nep,iilriii'nt  of  Commeri  e.  Springfieid. 
\    -1.;  in.i  JJllil    til. -phone    7n,}-.'i,T7 -Jti.MI 
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National  Technical  Information  Service 

Intent  To  Grant  Limited  Exclusive 
Patent  License 

The'  Nd'ijr.d!  lechnical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Bio-Rad 
Laboratories  a  limited  exclusive  right  in 
the  United  States  and  certain  Foreign 
countries  to  manufacture,  use  and  sell 
products  embodied  in  the  invention. 
"Silver  Stains  for  Protein  in  Gels." 

The  invention  is  protected  by  U.S. 
Patent  Application  No.  240,577  (dated 
.March  4.  1981).  Copies  of  the  application 
may  b-!  purchased  from  NTIS. 
Springfield.  V.A  22161  ai  five  dr)lljrs  per 
copy.  The  patent  rights  in  this  invention 
have  been  assigned  to  the  Unitpd  States 
of  America,  as  represented  by  the 
Secretary  of  Health  and  Human 
Serv  ices.  Custody  of  the  right  to  license 
this  invention  has  been  transff^rred  to 
the  Secretary  of  Commeice. 

The  availability  of  this  invention  for 
licensing  was  announced  in  the  Federal 
Register  (46  FR  25500,  May  7, 1381)  and 
in  Covemnwnt  Inventions  for  Licensing 
(May  26,  1981).  To  date,  these  and  other 
promotional  efforts  have  not  resulted  in 
any  applications  for  nonexclusive 
li:.enses  under  this  patent  application. 
The  proposed  limited  exclusive  license 
will  be  royalty-bearing  and  will  expire 
five  years  from  the  date  of  first 
commercial  sale.  The  terms  and 
conditions  of  the  license  will  comply 
with  35  US  C.  209  (Pub.  L.  96-517)  and 
41  CKR  101-4.1. 

The  proposed  license  may  be  granted 
unless,  within  sixty  days  from  the  date 
of  publication  of  this  Notice.  NTIS 
receives  (1)  an  application  for  a 
nonexclusive  license  from  a  responsible 
applicant  intending  to  practice  the 
invention  in  the  United  States  and  NTIS 
determines  that  such  applicant  is  likely 
to  bring  the  invention  to  the  point  of 
practical  applicati-^n  within  a 
reasonable  period  of  time;  or  (2)  written 
ev'dence  and  argument  which 
establishes  that  the  grant  of  the 
propobi'J  limited  exclusive  license 
would  not  serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relaii.ng  to  the  proposed 
limited  exclusive  license  must  be 
submitted  to  the  Office  of  Government 
Inventions  and  Patents,  NTIS, 
Springfield,  VA  22161.  NTIS  will 
maintain  and  make  available  for  public 
in.spection  a  file  containing  all  inquiries. 
Lomments  and  other  written  mat.^rials 
i'^'  fived  in  response  to  this  Notice  and  a 
r>(  nrd  I  f  all  decisions  made  in  this 


m-i'ttT  (:nLhid:ng  the  basis  therefor). 

U.i:i'.(  l-.-ica  1981, 
Dougia*  I  Cdrnpion. 
Liaison  Officer. 

;FR  Dot  81-18121  rilejft-17-ei  tfSam) 

Billing  code  j5'0-m-*i 


Ddted.  June  12.  1981 
Hugh  L  Brennan, 

Director.  Office  of  Organization  and 
Mur.a^finu'nt  Systems. 

im  Ooc   laOOo  Filrdtt-r-OI    9  15,.m| 
BltllMG  COOC  1&10-17-M 


Office  Of  the  Secretary 

Travel  Advisory  Board; 
Reestablishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Art  (^ 
use.  App  (1976)  and  the  Office  of 
Management  and  Budget  Circul.ir  A-6J 
(revised),  and  after  consultation  with  ;ii.' 
General  Services  Administration,  it  h,i-> 
been  determined  that  the 
reestablishment  of  the  Travel  Advisory 
Board  is  in  the  public  interest. 

The  Travel  Advisory  Board  was  first 
established  by  the  Secretary  of 
Commerce  on  July  If^  UHift  Its  charter 
e.vpired  on  April  12.  1081  The 
Committee's  purpose  is  to  advise  the 
Secretary  of  Commerce  on  policies  ani 
programs  designed  to  accomplish  the 
purposes  of  the  International  Travel  Act 
of  1961.  as  amended  (22  U.S.C.  2121  et 
seq.),  which  are  to  strengthen  the 
domestic  and  foreign  commerce  of  the 
United  States  and  promote  friendly 
understanding  and  appreciation  of  the 
United  States  by  encouraging  foreign 
residents  to  visit  the  United  States  and 
by  facilitating  international  travel 
generally. 

The  Travel  Advisory  Board  will  have 
a  balanced  representation  of 
approximately  15  members  appointed  by 
the  Secretary  who  provide  industry- 
wide and  consumer  expertise. 

The  Committee  will  function  solely  as 
an  advisory  body,  and  in  compliance 
with  the  provisions  of  the  Federal 
Advi.sory  Committee  Act.  Its  charter  will 
be  filed  under  the  Act.  on  July  6, 1981. 

Interested  persons  are  invited  to 
submit  comments  regarding  the     ' 
reestablishment  of  the  Travel  Advisory 
Board.  Such  comments  as  well  as  any 
inquiries,  may  be  addressed  to  the 
Committee  Control  Officer.  Ms.  Sue 
Barbour.  Office  of  the  Assistant 
Secretary  of  Commerce  for  Tourism, 
Room  1858.  U.S.  Departm.enl  of 
Commerce,  Washington.  D.C.  20230, 
telephone:  (202)  377-4752,  or  the 
Department's  Committee  Manaf;ement 
Analyst,  Mrs.  Yvonne  Barnes,  U.S. 
Department  of  Commerce  (202)  377- 
4217. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

jurif  8,  1081. 

The  USAF  Scientific  Advisory  Bo  !-d 
Oper  iiiuiuil  Ti'st  jnd  Evaluation 
.■\d\  isi',-y  Group  will  hold  a  meeting  .il 
Kirtlar.d  Air  Force  Base,  New  .Vlexicti 
on  July  21  and  22.  T.t81.  The  niee;in«  uill 
conveHL'  at  9:00  a  m   with  no  srhedn'*-.! 
.iiijiiuriimonJ  time  on  July  21.  and  v.;ll 
convene  ai  900  a  n.  and  adjourn  ,it  1  CK) 
p  m.  on  July  22 

The  Group  will  receive  cla.ssified 
I'rafings  on  AFTKC  s  OT^E  .^pprnaf  h 
on  the  Prototype  .M'n..i;t!r>'  Air 
I.aunc  hed  Segr.ien!  (PM.-XLS)  of  liie 
.Miniature  Anii-Salellite  System.  An 
additioiuil  topic  wi!;  be  the  Efff  cts  of 
Dormancy  on  thi  Rfliability  of  Systems. 
The  mveimgs  will  hu  ciosed  to  the 
public  in  accorJcince  with  Section 
.'^52bfc)  of  Title  5.  United  Stales  Code, 
'^pcrificdlly  suhpardi^raph  (1)  thereof. 

For  further  inform. i (ion  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(2i)2)ri'r-4811. 
Carol  M.  Ruse, 
.-1  ir  Force  Federal  Rpgister  Liaison  Officer. 

,>KU..     »'   18.-M  i  ,!.  .1  "V  r-ai;a45«in] 
BILLING  CODE  3910-OI-M 


Engineers  Corps;  Department  of  the 
Army 

Upper  Cumberland  River  at 
Barbourvllle,  Knox  County,  Ky;  Intent 
To  Prepare  a  Draft  Environmental 
Impact  Statement  for  Water  Resource 
Development 

AGENCY:  '  ■  S  Armv  (^orps  of  F:;gineer&, 

N'Hshvilip  D'stnrt," 

ACTION:  \  iticc  of  Intont  to  Prepare  a 
D'"aft  F:;v;ronnipntal  Impact  St.itement 
(UKIS]  for  Water  Resources 
Developnient  of  the  Upper  Cumberland 
Ri\er  at  Brirboarvi"      "         " 
Kentucky. 

SUIWMARY:  Section  202  of  the  Energy  and 
Water  Uev -..'lop'ient  Appropri.itii)n  At. I 
of  1981    1  Octol.H  r  1980.  authonznd  and 


Knox  County, 
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directed  the  Secretary  of  the  Army, 
anting  through  the  Chief  of  Engineers,  to 
design  and  construct  flood  control 
measures  at  and  in  the  vicinity  of 
Pint-viile,  Kentucky,  and  other  flood 
ddnmgod  localities  and  their  environs  on 
th«'  Cumberland  River. 

Alternative  flood  control  measures  to 
t)(.-  evaluated  in  the  DEIS  are:  (1]  raise 
the  height  of  the  present  levee:  (2)  a 
down.stream  high-flow  cutoff:  and  (3)  a 
combination  of  these  two  nyjasures. 
A.ssociated  nonstructural  measures  will 
also  be  addressed. 

Alternative  1 — The  SPF  levee  system 
would  average  25  feet  in  height 
(including  freeboard)  which  is  10  feet 
higher  than  the  existing  lev^e  system. 
The  length  of  the  new  levee  would  be 
approximately  3.75  miles,  compared 
with  the  existing  length  of  about  3.40 
miles.  The  upstream  limit  would  be 
extended  to  approximately  River  Mile 
636.1.  near  the  City  Cemetery  and  the 
downstream  limit  (i.e.,  along  Richland 
Creek  to  the  vicinity  of  the  Heidrick 
Suburb)  would  be  extended  only  as  far 
as  required  to  provide  the  new 
topographic  "tie-in"  at  U.S.  25E. 

Alternative  2 — The  downstream  high- 
flow  channel  cutoff  would  be  located 
through  a  bend  in  the  river  channel  from 
River  Mile  628.5  to  633.4.  a  distance  of 
4.300  feet.  Normal  flows  would  still 
utilize  the  existing  channel  and  only 
high  flows  would  be  diverted  through 
the  cutoff.  No  further  improvements  to 
the  existing  channel  are  proposed.  The 
cutoff  cut  width  would  be  between  100- 
l.W  feet  with  expected  flood  level 
reductions  at  Barbourville  between  3.5- 
5.0  feet.  The  cut  dimensions,  invert 
eltrvation  above  streambed,  flood  level 
reductions,  costs,  and  environmental- 
social  considerations  will  be  optimized 
in  the  study.  An  alternative  alignment 
(in  the  same  general  location)  is  being 
investigated.  Although  it  would  require 
a  much  greater  cut  volume,  it  may  be 
more  socially  acceptable  due  to  its 
relative  location  to  nearby  homes.  The 
investigation  of  this  alternate  alignment 
will  continue  in  conjunction  with  the 
original  alignment,  but  it  is  expected 
Ihit  economics  would  make  it  the  least 
desirable  of  the  two.  The  cutoff  would 
offer  significant  protection  to  the 
presently  unprotected  areas,  as  well  as 
increasing  the  level  of  protection  within 
the  protected  area.  (This  alternative 
alone,  however,  would  not  provide  SPF 
protection  to  the  City  of  Barbourville.) 

Alternative  3 — A  combination  of  the 
above  measures  would  provide  SPF 
protection  to  Barbourville  and 
significant  protection  to  the  currently 
unprotected  areas.  Under  this  plan,  the 
height  of  the  SPF  levee  system  would  be 
lowered  by  the  benefit  offered  by  the 
cutoff  flood  level  reduction. 


Scoping  Process:  The  public  is  invited 
to  submit  written  comments  within  30 
days  of  this  notice  to  aid  in  determining 
the  issues  to  be  covered  in  the  Draft 
Environmental  Impact  Statement  (DEIS). 
Input  from  concerned  Federal,  State  and 
local  agencies  will  be  sohcited  by  letter. 
The  Corps  of  Engineers  has  a  biological 
inventory  prepared  under  contract  of  the 
surrounding  project  area  to  provide 
baseline  data  for  the  DEIS.  The 
following  is  a  list  of  significant  issues 
which  will  be  analyzed  and  addressed 
in  the  DEIS: 

1.  Effects  on  water  qunlity. 

2.  Effects  on  recreation. 

3.  Social,  economic  impacts 

4.  Effects  on  cultural  resources. 

5.  Effects  on  aquatic  habitats  [including 
chan{{cs  in  substrate  composition,  bottom 
geometry,  loss  of  canopy  cover  and 
sedimentation]. 

6.  Effects  on  Ijenthic  and  vital  plankton 
populations. 

7.  Effects  on  floodpluin  management. 

8.  Effects  on  prime  and  unique  farmlands. 

9.  Effects  on  terrestrial  habitat. 

10.  Effects  on  fish  and  wildlife. 

11.  Effects  on  endangered  species. 

12.  Effects  of  discharge  of  fill  material 
below  ordinary  high  water  under  Section  404 
of  Clean  Water  Act  of  1977. 

Inquiry  will.be  made  by  the  Corps  of 
Engineers  of  the  United  States  Fish  and 
Wildlife  Service  (USFWS)  concerning 
the  presence  of  Federally-proposed  or 
listed  threatened  or  endangered  species. 
If  the  presence  of  such  species  is 
possible,  consultation  procedures  will 
be  initiated  in  compliance  with  Section  7 
of  the  Endangered  Species  Act  of  1973 
as  amended  in  1978.  Further 
coordination  will  be  conducted  with 
USFWS  and  the  Kentucky  Department 
of  Fish  and  Wildlife  Resources  under  the 
Fish  and  Wildlife  Coordination  Act  (48 
Stat.  401  as  amended:  15  U.S.C.  661  et 
seq.)  The  Soil  Conservation  Service  will 
be  requested  to  determine  the  presence 
of  any  prime  and  unique  farmland 
within  the  proposed  project  area.  Under 
provisions  of  Section  5(a)  of  the  Wild 
and  Scenic  Rivers  Act,  coordination 
with  the  Heritage  Conservation  and 
Recreation  Service  will  be  conducted. 
The  Service  will  identify  any  river 
segment  having  sectional  potential  for 
designation  as  a  Wild  and  Scenic  River. 

Copies  of  the  DEIS  will  be  transmitted 
to  State  and  area-wide  clearinghouses 
for  comments  in  accordance  with  ER 
200-2-2  and  33  CFR  209.120(i)(l)(iv). 
Also  in  accordance  with  ER  200-2-2  the 
draft  and  final  EIS  will  be  filed  with  the 
Environmental  Protection  Agency. 

Upon  completion  of  the  cultural 
resources  reconnaissance,  two  copies  of 
the  report  will  be  forwarded  to  the 
Director.  Office  of  Archeology  and 
Historic  Preservation.  HCRS.  with  a 
request  for  review  and  comment  in 


accordance  with  33  CFR  305  (ER  1105-2- 
406).  Two  copies  also  will  be  furnished 
to  the  Kentucky  State  Historic 
Preservation  Officer,  State  Archeologist. 
and  State  Historian  for  review  and 
comment. 

Scoping  Meeting:  No  scoping  meeting 
will  be  conducted  unless  comments 
indicate  that  one  is  needed  to  obtain 
adequate  input  from  the  public  and  from 
other  agencies.  Scoping  will  be 
undertaken  by  mail. 

Estimated  Completion:  The  DEIS 
should  be  made  available  to  the  public 
in  November  1981. 

Questions:  The  District  point  of 
contact  for  questions  concerning  the 
proposed  action  or  DEIS  is  Ms.  Vechere 
M.  Vaughn,  (615)  251-50.28  or  FTS  852- 
5028.  All  correspondence  should  be  sent 
to  the  following  address:  U.S.  Army 
Engineer  District,  Nashville, 
Environmental  Analysis  Section.  P.O. 
Box  1070,  Nashville  TN  37202. 

Dated.  June  10,  1981. 
Lee  W.  Tucker. 

Colonel,  Corps  of  Engineers,  Commander 

IFR  Doc  Rl-18042  FIW  6-1'-Bl.  «:«5  am] 
BUXINO  CODE  1710-aF-M 


Office  of  the  Secretary 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  the  Federal 
Advisory  Committee  Act,  effective 
January  5, 1973,  notice  is  hereby  given 
that  a  meeting  of  the  Department  of 
Defense  Wage  Committee  will  be  held 
on  Tuesday,  July  7. 1981;  Tuesday,  July 
14, 1981:  Tuesday,  July  21. 1981;  and 
Tuesday.  July  28, 1981  at  10:00  a.m.  in 
Room  3D-321.  The  Pentagon, 
Washington,  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate 
employees  pursuant  to  Pub.  L  92-392.  At 
this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463.  the  Federal  Advisory 
Committee  Act  meetings  may  be  closed 
to  the  public  when  they  are  "concerned 
with  matters  listed  in  section  552b.  of 
Title  5.  United  States  Code."  Two  of  the 
matters  so  listed  are  those  "related 
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solely  to  the  internal  personnel  rules 
iind  practices  of  an  agency. "  (5  U  S.C. 
552b.  (c)(2)).  and  those  involving  "trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential"  (5  U.SC. 
552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
porlions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  5.52b  (c)|2)).  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidcnro  (5  U.S.C. 
5.52b.  (c)(4)). 

Howevijr,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
.Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman.  Department  of  Defense  Wage 
Committee.  Room  .3D-264,  The  Pentagon. 
\\  ashington,  D.C. 
M  S.  Hcaly. 

OSO  Federal  Rej>isler  Liaison  Offkar. 
Washington  Headquarters  S»^rvicf!s. 
Di'partnwnt  of  Defense. 

lune  15.  1981. 
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Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-i63.  the  Federal 
-Advisory  Committee  Act.  effective 
January  5. 1973.  notice  is  hereby  given 
th.1t  a  meeting  of  the  Department  of 
Defense  Wage  Committee  will  be  held 
on  Tuesday,  August  4.  1981:  Tuesday. 
August  11.  1981:  Tuesday.  August  18. 
1081:  and  Tuesday.  .August  25.  1981  at 
!0  00  am.  in  Room  3D-321.  The 
['"ritagon.  Washington.  DC. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower. 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  r.ite 
employees  pursuant  to  Pub.  L.  92-392.  At 
this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 


Under  the  pr')\.  i.siins  nf  set.i.r:.",  li)|(i) 
of  Pub.  L.  92-463   the  Fed.  :  li  AJvi>,!;ry 
Committee  .Act.  meetings  m,i\  hv  Llosed 
to  the  public  when  they  are  '  (  urf  ernefi 
with  matters  listed  m  sei  \:o:'  .S'^J:)  of 
Title  5.  United  States  C:ode      luoolihe 
matters  so  listed  are  those  "relHled 
solely  to  the  internal  personnel  rules 
and  practices  of  an  agency."  (5  U  S.C. 
552b.  (c)(2)).  and  those  involving  "trade 
secrets  and  commerciid  or  financial 
information  obtained  from  i^  person  and 
privileged  or  confidential"  (5  l'  S  C. 
.5.52b.  (c)(4)) 

Accordmgly.  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  clo.sed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.  (c)(2)).  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  US  C 
5.52b.  (c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman.  Dep.irtment  of  Defense  Wage 
Committee,  Room  3D-264.  The  Pentagon. 
Washington.  DC. 
.M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 
June  15.  1981. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

I  Docket  No.  ERA  -FC-30-041,  ERA  Case 
No   S1338-9006-22-22 

Imperia'  Irrigation  District,  Rockwood 
Unit  No.  2;  Decision  and  Order 
Granting  Exemption  From  the 
Protiibltions  of  tfie  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978 

i  111;  hi.:unurni(j  RejJui.itcjry 
.Administration  (ER.A)  of  the  Department 
of  Energy  (DOE)  hereby  issues  this 
Decision  and  Order  to  Imperial 
Irrigation  District  (IID)  granting  a 
permanent  peakload  exemption  from  the 
prohibitions  against  (1)  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  by  new  powerplants  and 
(2)  the  construction  of  new  powerplants 


vMlh.uil  the  cap.ibility  to  use  an 
.lilemale  fuel  as  a  primary  energ\ 
source,  whiih  are  contained  in  set  tion 
_'01  of  the  Powerpl.inl  and  Industri.t! 
Fuel  Use  .Art  of  19~0  42  I'  S  C  HMV.  ,■' 
•ioq   (FUA  or  the  Act). 

Background 

On  Derembe:  10    m:'9,  IIU  filed  .: 
petition  with  ER.A  for  a  perm.iin'nt 
peaklo-id  povverpl.int  exemption  !o 
en.i!)le  il  lu  use  oil  or  natural  j;,is  .is  .t 
prirn.u y  energy  source  in  a  Ih  000  K\V 
oil  or  ii.iliir.il  g.is-fired  comhustinn 
Inrhine  povverpl.ir:!  to  be  known  as 
Ki)i  k\v ')()(.!  Unit  \'i)  2  and  wbii.h  is  to  be 
li)i..ili'd  in  Inip.':i,ii  Ciiunty.  Caiifornia. 
KR.A  at:(  epted  the  pc'itii):".  on  Dec-riiber 
29.  T«)').  .itui  puiihshed  a  notice  of 
an  ep!,iru;(>.  together  with  a  slatenn  \\\  of 
ihe  re.isons  se'  forth  in  the  petition  for 
reij'.iestms  the  exemption,  in  the  Federal 
Register  on  ),inu,ir\  5   1981  (41^  FR  101.')] 

I'ubh(  .I'.ion  of  the  notice  of 
ai.i.epl.iiu  e  con'.menced  a  45-day  public 
comme::!  period  pursuant  to  section  701 
of  FUA   During  this  period,  which  cnd.'ii 
on  February  19.  1981.  interesied  parties 
ueic  also  afforded  an  opportunity  to 
lecjuest  o  public  hearing.  No  comments 
.ir  requests  for  .i  public  heanr.g  v\ere 
receive! 

[■iR.A's  staff  ie\  lew  ed  the  inforni.ition 
i.ont.iii'.i'd  in  the  record  of  the 
proceeding,  A  tentuiive  Staff  .An.ilysis 
(TSA)  recommended  that  ERA  .ssue  an 
order  ^iiinting  IID  a  permanent  peaklo.iJ 
povverpi.iiil  exemption  to  us(;  oil  or 
natural  jj.is  in  Rockwood  L'nit  .\o,  2. 
sub|e(:t  lo  certain  terms  and  conditions, 
A  notice  of  availability  of  the  TS,A  v\  as 
published  in  the  Federal  Register  on 
May  8.  1981  (46  FR  25683),  The 
publication  of  the  notice  of  avail.ibilit;.' 
opened  a  14-da_\  public  comment  period 
which  ended  May  22.  1981.  during  whi.  h 
no  comments  were  received. 

On  the  basis  of  ER.A's  review  of  the 
entire  record  of  this  proceeding.  F^R.A 
has  determined  to  grant  the  exemptKin 
requested  by  IID  to  use  oil  or  natural  g.is 
in  Rockwood  Unit  .No  2.  subject  to  the 
terms  and  conditions  enumerated  below 

On  .August  11,  198)1  DOE  published  in 
!■  .  Federal  Register  i4.T  FR  ^J>\m\  a 
notice  of  proposed  amendments  to  Ihe 
guidelines  for  compilanrp  with  the 
.National  F^nvironmental  Polic\'  Act  of 
1969  (NEP.A).  Pursuant  to  the  guidel:nes. 
the  grant  or  denial  of  certain  FU.A 
permanent  exemptions,  including  the 
permanent  cxemptinn  b>'  certification 
for  a  peakload  pov\erplant.  was 
identified  as  an  action  which  norm.illy 
does  not  require  an  Environmental 
Impact  Statement  or  an  Envirormen;,!! 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 
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This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exfUiption  will  not  significantly 
affect  the  quality  of  the  human 
environment  IID  has  certified  that  it 
will  secure  al'  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  unit  under 
exemption.  The  Environmental  checklist 
completed  and  ce'^ttfied  to  by  IID 
pursuant  to  10  CKR  W3  ISfbj'  has  been 
reviewed  by  DOE  s  Offi(  e  of 
F.nvironment.  in  consultation  with  the 
Office  of  the  General  Course!.  IID  s 
responses  to  the  questions  contained 
therein  indic;ite  that  the  operation  of  th- 
pedkload  powerplant  wil!  have  no 
impact  on  these  areas  regulated  by 
specified  laws  th;it  impose  consultation 
requirements  or  DOE.  and  otherwise 
affirm  the  applicability  uf  the 
categorical  exclusion  to  this  FUA  action 
ERA  has  net  received  any  public 
comments  relating  to  this  action  whi(  h 
raise  a  substantial  question  regarding 
the  categorical  exclusion  s'..  tus  in  thi^ 
utse.  Therefore,  nn  addit'onal 
environmental  review  is  diemed  to  f* 
r.  riiiired. 
OA-B:  This  order  will  take  effect  on 

:..-*r.  1981 
'ADDRESSES:  f-'t'r-  F:::i'.-  r  [r'fu'r^nilicir 
Contact: 

[  uk  C.  Vandenbert;,  Office  of  Public. 
Information.  Economic  Regulatory 
Administration.  Dt-partment  of 
Energy,  2000  M  Street.  X.VV  .  Room  B- 
110  Washington  D.C  ZfUfil.  Phone 
(2021  {.53-4055 
t,uuis  T.  Krezanosky.  Oftii  e  of  Fuels 
Conversion.  Ec(;nom:c  Peguiatory 
Administration.  Departn'.ent  of 
Energy.  2000  M  Street.  N  W..  Room 
3012  B,  Washington.  DC  20461.  Phone 
(202)  653-4208 
Christina  S.mmons  Offi'  e  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Ave.,  S,W.,  Room  6B- 
1~8,  Washington  D,C  :'0535  Phone 
(202)  252-2907 
SUPPLEMENTARY  INFORMATION:  The 
'     .^-Tf  iant  and  Industrial  Fuel  Use  Act 
I  '  :.  -"-'t),  42  U.S  C.  8301  et  St  q.  (FUA  or 
i    :•   W-,  prohibits  the  use  of  natural  gRS 
or  ptfoleum  in  certain  new  m.ajor  fuel 
i".:rn;n*j  installations  and  pcwerplants 
l:  I  ss  an  exemption  for  such  use  has 
I       ",  r.in'ed  by  ERA 

(r"j  i-:,il  Irrigation  District  (IID)  plans 
-u    nstal!  a  25  000  KW  natural  gas  or  oil- 
f;-t .{  combustion  turbine  unit  to  be 
t.illff  Rockwood  Unit  No.  2  located  in 
(r'perial  County.  California.  Based  upon 
estimates  by  IID.  the  proposed  unit  is 
expected  to  consume  approximately 
(iB.iaZ  barrels  of  No.  2  fuel  oil  per  year 
The  unit  is  scheduled  for  commercial 
operation  in  May  1982. 


IID  submitted  a  sworn  statement  with 
the  petition  signed  by  Mr,  R,  Ogilvie 
Manager.  Power  Department  of  IID.  as 
required  by  10  CFR  ,503,41fb){l)  In  h:s 

statelier?,  Mr  Ogi!\;e  certified  that 
Rockvvcvnd  Unit  No.  2  will  be  operated 
solely  as  a  peaklocd  p.-werplant  only  to 
meet  peakload  derrard  for  the  life  f>f  the 
pL.it.  fie  ,'ilso  cernf.ed  that  the 
rraxiTium  design  capacity  of  the  unit  is 
23  000  KW  and  that  the  maximum 
(,'(,"?r«;ion  thr-.t  the  unit  will  be  allowed 
d!.-i:i,L;  a::\  12-"ir'".th  period  is  the  design 
c  i.  uC'tj  times  1.500  hours  or  37,500.000 
Kwh 

Order 

ER.'i  hereby  grants  to  IID  a  permanent 
exemption  from  the  prohibitions  of  FUA 
w;rh  respect  to  the  use  of  oil  or  natural 
g.iS  in  Rockwood  Unit  No.  2  provided 
that  tnc  powf  rplwsnt  is  operated  soi<;I> 
as  a  peakioad  pcvverp'.ant  and  to  n.eet 
pe.;ik':.'ud  dfT.t-:-.u  subject  to  ihe 
following  ter'T.s  ^nd  condiiions  m.pvsed 
pursuant  to  the  authority  granted  to  ERA 
bv  Si.-c.tiDn  214;a)  of  the  Act. 


mor.th  period  shall  be  furnished  within 
30  days  from  the  date  of  this  order, 

B.  IID  shall  comply  with  the  reporting 
requirenents  set  forth  in  10  CFR 

5"',41fd), 

C.  The  quality  of  any  petroleum  to  be 
burned  in  this  unit  will  be  the  lowest 
g^ade  available  which  is  technically 
feasible  and  capable  of  being  burned 
ccnsistent  with  applicable 
eriVironmenta!  requirements 

D.  This  order  shall  take  effect  on 
August  17,  1981. 

Issued  in  Washington.  D,C  o.i  lunt'  11, 
1981. 

Robe'l  L,  Davies. 

O  :■(  tor.  Office  of  Fuels  Consen'sion, 
Economic  Regulatory-  Administration. 

trp  '■)  ..    (^  .-M-r—  p  V  J  r_-.-_(f;   air.  am| 
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A  [."D  shai;  "ct  produce  more  than 
37,5(»0.00'J  Kv.  T  auring  any  12-m,orth 
p^-^-iOd  with  ihe  proposed  unit.  IID  shnll 
provide  annuii!  estimates  of  the 
e».pected  pe"od=  (hours  during  specific 
months)  of  oper,-ttion  of  Rockwood  Unit 
No  2  for  peakload  purposes  (e.g..  8:00- 
10  ao  a  rr   and  3:00-6i00  p.m.  during  the 
June-SeptenL'cr  period,  etc.).  Estimates 
of  the  hours  dunny  which  IID  expects  to 
ope"-.te  l^nit  \'o  2  during  the  first  12- 


Powerpiant  and  Industrial  Fuel  Use  Act 
Issuance  of  an  Order  Granting 
Temporary  Public  Interest  Exemptions 

The  Economic  Regulatory 
Administration  (ERA'  of  the  Dept^rtment 
of  Energy  herebj'  gi\es  not.ce  that  on 
]ur.c  11,  1981,  it  extended  the  durations 
(•'  p-eviously  issued  orders  granting 
t(  — prirary  public  interest  exemptions 
pursuant  to  the  authorities  granted  it  by 
•-f'Ct.or.  311fe)  of  the  Powerplant  and 
I;id-strial  Fuel  Use  Act  of  1978.  42  US  C. 
H.u'n  et  seq,  (FL'.A  or  the  Act]  and  the 
i.-:-,p'eme.-:ting  regulations  (10  CFR  501  68 
h.r.i  10  CFR  Part  508)  from  the 
prchib.tions  of  section  301(a)(2)  and  (3) 
cf  the  Act  to  the  following  powerplants 
m  order  to  displace  high  sulfur  residual 
fuel  Dili 
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These  exeT.pt.cns  would  have  expired 
on  December  7,  1981.  if  ERA  had  not 
taken  this  action 

The  Order  s  set  forth  following  this 
Notice  and  has  bf-en  sent  by  certified 
mail  to  the  Petitio-ers. 

Petitions  were  received  and  filed  with 
ERA.  pursuant  to  10  CFR  Part  508 
[Exemptions  for  Use  of  Natural  Gas  by 
Existing  Powerplants  Under  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  April  9, 19''9,  44  FR  21230)  for 
temporary  public  'interest  exem.ptions 
for  the  use  of  natural  gas  as  a  primary 


energy  sou.'ce  ERA  published  Orders  in 
the  Federal  Register  granting  tem.porary 
public  interest  exemptions  to  Putnam 
CC  1  >i  2  Northside  -1.  2  &  3,  and 
Yc.'ktcwn  i:^3  on  October  16.  1980  (45  FR 
6r>714!;  to  Mistersky  5=^5.  6  &  7  on 
October  1',  1980  (45  FR  69006)  and  to 
Gerald  Andrus  *^1  on  March  17, 1981  (46 
FR  18336). 

ERA  was  informed  that  none  of  the 
above  listed  powerplants  have  been 
able  to  utilize  natural  gas  pursuant  to 
the  granted  temporary  exemption 
because  there  are  no  natural  gas 
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iniiTconnections  a!  these  powcrpl.iiUs 
Tr.Tffore.  ERA  issued  and  puhi.shrd 
f.  .posed  orders  extending  the  durdtion 
uf  these  tempordr>  evemptiuns  in  the 
Manh  1').  and  Mdrch  25,  1981   Federal 
Register  (46  FR  17582)  and  {4t)  FR  lrt586J- 
i  he  extendi.'d  order  w(juld  c;o\er  the 
period  of  time  necessary  to  construct  the 
ndtiiral  gas  pipelines  interconnection,  a 
P  i_\bark  period,  plus  an  additional  18 
rrionths.  This  presented  an  opportunity 
for  public  comments  an.l  for  inleres'ed 
persons  to  request  a  hearing  relating  to 
extending  the  duration  of  these 
exemptions.  Two  comments  were 
received  ar:d  there  were  no  requests  for 
a  hearing  The  Midwest  Fuel  Oil  Council 
submitted  comments  specifically  related 
to  the  City  of  Detroit  s  Mistersky 
Powerp!dnt.  stating  that  extensions  of 
this  exemption  "will  exacerbate  the 
disruptions  which  already  have  taken 
place  and  will  further  weaken  the 
viability  of  the  independent  refining  and 
marketing  sectors  of  the  petroleum 
industry,"  The  comments  do  not. 
however,  identify  any  refinery  or  broker 
that  would  be  hurt  by  the  granting  of 
this  extension  ERA  has  contacted 
Enterprise  Oil,  the  broker  supplying 
Mistersky,  and  was  told  that  the  loss  of 
Mistersky  as  a  customer  is  not  expected 
;o  threaten  its  solvency. 

The  second  comment  from  FIcnda 
Power  and  Light  Compdr,>  requested 
tliiit  ERA  not  count  pipeline  construction 
as  part  of  the  five  year  exemption's 
duration  and  also  allow  the  utility  to 
change  its  payback  period,  if  necessary. 
A  Special  Temporary  Public  Interest 
exemption's  duration  begins  when  the 
petition  is  received  at  ERA.  Therefore, 
an  exception  cannot  be  made  to 
temporarily  halt  the  clock  while  a  utility 
constructs  a  pipeline.  A  utility  does 
have  the  option  of  withdrawing  the 
exemption  and  re-applying  at  a  later 
date.  ERA  will  consider  changing  the 
pfljbdck  period  should  this  be 
necessary. 

These  temporary  exemption 
extensions  will  allow  the  abo\'e-named 
units  to  hum  natural  gas  to  displace  fuel 
oil,  notwithstanding  the  prohibitions  of 
section  301(aX21  and  (3)  of  FUA. 

Supplementary-  Information:  On  April 
9.  1979,  ERA  issi.ed  a  final  rule 
if^iplementing  the  authority  granted  to 
DOE  by  section  31I|tl  of  FUA.  This  final 
rule,  set  forth  in  10  CFR  Part  508. 
establishes  the  policy  ERA  has  adopted 
la  implementing  its  authority  under 
section  311{ej  of  FUA.  Pursuant  to 
section  311(e)  of  FUA  and  10  CFR  Part 
506,  the  above  listed  petitioners  filed  for 
temporary  public  interest  exemptions. 


ihe  previously  issued  temporary 
exemptions  dllov\ed  the  above-listed 
e!e(  trif  powerpla.-its  to  use  natural  g.is 
,is  a  primary  tnergy  sou-ce  in  excess  of 
the  amounts  which  are  permitted  by 
section  301(a)  [2)  and  (3)  of  FUA  until 
December  7,  1981.  with  a  provision  for 
extension  at  the  discretion  of  ERA  The 
natural  gas  use  permitted  by  the.se 
temporary  exemptior.s  is  dispi.ir.p.g  hi^h 
sulfur  residual  fuel. 

Without  this  extension,  the  issued 
Order  will  hav«j  no  practical  effect  in 
promoting  ERAs  policy  set  forth  in  10 
CFR  Part  508  (Exemption  for  Use  of 
Natural  Gas  by  Existing  Powerplants 
Under  th^  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978,  April  9.  1979  44  FR 
21230,  hereafter  referred  to  as  Ihe 
Special  Rule).  In  the  Special  Rule,  ERA 
determined  that  to  the  extent  that  the 
near-term  choice  for  certain  pxisi.r.s 
powerplants  is  limited  to  petruieiini  or 
natural  gas,  generally  the  use  uf  natii:  al 
gas  is  preferred.  The  increased  use  of 
natural  gas  helps  to  reduce  the  .\'a'io:i's 
short-term  oil  consumption  and  the 
demand  for  imported  oil.  1  his  decreased 
consumption  of  imported  oil  helps  the 
Nation's  balance  of  payments  and 
domestic  inflation  rate. 

There  are  presently  surplus  q  .,inli;  es 
of  natural  gas  available  for  short  t!>m 
contracts  to  displace  fuel  oil.  Ihe 
general  natural  gas  supply  and  de,^la:  ■) 
picture  also  looks  moie  encour..g  ng  tor 
the  near  future  than  it  has  in  the  recent 
past.  ERA  beheves  this  additional 
displacement  of  fuel  oil  will  have 
minimal  impact  on  refineries  serving  the 
regions  wherein  these  powerplants  art- 
located. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 


national  energy  self-suffvciency.  This  is 
in  keeping  with  purposes'of  FUA  and  is 
in  the  public  interest. 

Since  the  increased  use  of  natural  gas 
for  oil  displacement  is  in  keeping  with 
the  purposes  of  FUA  and  is  in  the  public 
interest,  and  since  ERA  has  determined 
th.it  surplus  gas  is  available  and  the  use 
of  gas  in  these  units  will  have  minimal 
impact  on  refineries,  ERA  has  extended 
the  durations  of  these  exemptions  as 
cited  in  the  Decision  and  Order. 

ER.As  grant  of  these  temporary  public 
interest  exempiji^ns  does  not  relieve  an 
existing  powerplant  frijm  compliance 
with  any  rules  or  roguljtions  concerning 
the  acquisition  or  the  distribution  of 
natural  gas  that  are  administered  by  the 
Federal  Energy  Regulatory  Commission 
or  any  State  regulatory  agency  or  from 
any  ubhg.i'ior.s  the  .itihty  may  have  to 
its  cust(jiners. 

Any  questions  regarding  these 
ti  mporary  exemjiiions  should  be 
directed  to  Mr  Jamps  W.  Workman, 
Directur.  Powerplants  Conversion 
D;\  ,su)n,  Office  of  Fue's  Conversion, 
Eronorr:c  Regiiiatory  .'\dministration, 
n.  p.irtme:,!  of  Knergy   Room  3112,  2000 
M  Street.  \AV..  Washington,  DC.  204^1. 

Decision  and  Order 

The  Flconon':;,  P''gulatjry 
.A.ir.:ir  -.traiion  fFR  \1  rf  'he  Depi-r'nienl 
''•  F-r'-'j;,  hrr.>b\  ";c,,.,i,  (hjs  Decision 
havi  Order  ►.\;,'ri'l;r,g  t*'e  duration  ot 
prev.ou'ily  its  ;(,d  tempr. '.ha'  public 
interest  cxeni[i'.  ons  from  the 
prohibiticrs  of  section  3oI'.ii  (2)  ■.•.:v.\  |.ll 
of  the  Pcvv.'rpl,,'  '  and  I;ui.;strial  Fuel 
Use  Act  c>f  1978.  42  U  S.C  §  (;:«■!  et  s.  q 
(FUA  or  the  Act),  pursuant  to  section 
311(e)  of  FU.^.  and  the  implemen'i'ng 
regulations  (10  CFR  501  58  and  10  CVR 
Part  51)8)  to  the  following  power^ils^nts  to 
the  dates  as  noted: 


OodtalNo 


Gan«caling 
(tation 


No. 


60781- 182J-05-<1     Cily  0<  Delrort  PuMc  LigfU'm  Department MMIanky..„ 

50781-1822-06-41     do  do 

50781-1822-07-41  do  _ .do 

510C6-6246-51-41     Flondo  Powaf  wid  Ln^  Compwiy Pulnwn 

51006-6246-52-41      do dO 

51434-0667-01-41     JacKsonvilie  Eloclnc  AuttiOflly Nortvid*..- 

.  -do  „ _.A) _. 

■  do _ .._ _ .....do — 


5U34-0667 -02-41 
51434-0667-03-41 
5i  146-3809-03-41 
51887-8054-01-41 


v»gffiia  Electric  and  POMi  Carnpany. 
Mos'Siippi  Power  ft  LigM  Compiny .... 


OC  1_ 

CC  2 

1 

»... __ 

3 

3 


GariMAndrw.. 


Od  1963 
Do. 
Oa 

Jim  1964 

Oo 
Feb  1965  ' 

Do 

Do 
Met   y»* 
Dec   I»6J 


■  Muimum  dele  wthoui  eneeitng  five^yeer  miuiory  >m<le«on. 
Duration  of  Temporary  Exemptions 

ERA  extends  the  duration  of  these 
temporary  pi-blic  interest  exemptions  as 
cited  in  the  Derision  and  Order; 
however,  the  temporary  exemptions  are 
subject  to  termination  upon  six  months 


written  notice,  if  ERA  determines  such 
termination  to  be  in  the  public  interest. 
With  the  exception  of  Jacksonville's 
Northside  units,  all  the  exemptions  in,ij 
be  extended  further  at  some  future  time 
to  the  full  five  years  permitted  by  the 
statute. 
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Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  August  17, 1981  In 
accordance  with  section  702(a)  of  FUA. 

Terms  and  Conditions 

Pursuant  to  the  authority  of  section 
314  of  FUA  and  10  CFR  508.8.  the 
temporary  exemptions  extended  under 
this  Decision  and  Order  are  conditioned 
upon,  and  shall  remain  in  effect  so  long 
ab  each  petitioner,  its  successors  and 
assigns,  complies  with  the  following 
terms  and  conditions: 

(1)  Petitioners  will  report  to  ERA  for 
each  six-month  period  during  which  the 
exemption  is  in  effect  the  acutal  monthly 
volumes  of  natural  gas  consumed  in 

e  ich  exempted  powerplant,  and  an 
estim.tte  of  the  number  of  barrels  of 
e.ich  type  of  fuel  oil  displaced. 

(2)  Petitioners,  with  the  exception  of 
Mkssissippi  Power  &  Light  Company 
(.N'P.IL),  will  submit  annually  to  ERA. 
commencing  with  the  calendar  year 
endir.g  December  31, 1981,  a  report  on 
pro;;rebs  achieved  in  implementing  the 
pi. nine  !it  fuel  conservation  plan.  The 
progress  report  for  MPfcL  will  be  due 
Onerrber  31.  1982. 

F.R.A's  grant  of  extensions  to  these 
t'T:parar>  public  interest  exemptions 
rii>es  not  relieve  an  existing  powerplant 
from  compliance  wiih  any  rules  or 
regulations  concerning  the  acquisition  or 
the  disfnbution  of  natural  gas  that  are 
admini.s'ered  by  ;he  Federal  Energy 
Regu!ator>'  Commission  or  any  State 
regulator)'  agency  or  fro.T.  any 
cbligfitions  the  utility  may  have  to  its 
customers. 

Issued  in  Washingtoa  D.C.  on  Jane  11, 

i;-«flt 

Robr't  L.  Davies. 

D,n  f to,'.  Office  ofFLfls  Convers.'on. 
EcLK'umic  Regulcfcry  Adm:r.:st-vtinn. 

IPX  Ox  BI-t8(r6niadB-I7-n;B4Sam| 
BUXWC  CODE  MSO-01-M 


I  OocKet  No.  ERA-FC-80-035;  ERA  Case  No. 
52721-6135-1  ttJrough  20-22] 

Southern  California  Edison  Co., 
Lucerne  Valley  Project;  Decision  and 
Order  Granting  Exemption  From  the 
Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978 

The  Economic  Regulatory 
\dninistration  fERA)  of  the  Department 
cf  E".ergy  (DOE)  hereby  issues  this 
Di  ~ision  and  Order  to  Southern 
California  Edison  Company  (Edison) 
granting  twenty  permanent  peakload 
exemptions  from  the  prohibitions 
against  (1)  the  use  of  petroleum  as  a 
prirr.arj'  energy  source  by  new 
powerplants  and  (2)  the  construction  of 


new  powerplants  without  the  capability 
to  use  an  alternate  fuel  as  a  primary 
enet^gy  source,  which  are  contained  in 
section  201  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  42  U.S.C. 
8301  et  seq.  (FUA  or  the  Act). 

Background 

On  April  29, 1980,  Edison  filed  twenty 
petitions  with  ERA  for  twenty 
permanent  peakload  powerplant 
exemptions  to  enable  it  to  use  oil  as  a 
primary  energy  source  in  twenty  64,500 
kilowatt  oil-fired  simple  cycle 
combustion  turbine  powerplants  to  be 
known  as  Units  CT-1  through  CT-20 
(Units)  and  located  at  its  Lucerne  Valley 
Project. 

ERA  required  the  submission  of 
additional  information  which  was 
subsequently  received  from  Edison  on 
September  25, 1980.  ER.A  accepted  the 
petition  on  November  12, 1980,  and 
published  notice  of  its  acceptance  in  the 
Federal  Register  en  November  19, 1980 
(45  FR  76513).  Publication  of  the  notice 
of  acceptance  commenced  a  45-day 
public  comment  period  pursuant  to 
section  701  of  FTIA.  Interested  persons 
were  also  afforded  an  opportunity  to 
request  a  public  hearing.  The  comment 
period  ended  Januarj'  5. 1981.  No 
comments  or  requests  for  a  public 
hearing  were  received. 

era's  staff  reviewed  the  information 
contained  in  the  record  of  the 
proceeding.  A  Tentative  Staff  Analysis 
(TSA)  was  prepared  which 
recommended  that  ERA  issue  an  order 
granting  Edison  twenty  permanent 
peakload  powerplant  exemptions  to  use 
oil  in  the  Units  subject  to  certain  terms 
and  conditions.  A  notice  of  availability 
of  the  TSA  was  published  in  the  Federal 
Register  on  April  29, 1981  (46  FR  23971) 
The  publication  of  the  notice  of 
availability  opened  a  14-day  public 
comment  period  which  ended  May  13, 
1981.  during  which  no  comments  were 
received. 

On  the  bapis  of  ERA's  review  of  the 
enti.-e  record  of  this  proceeding,  ERA 
has  determined  to  grant  the  exemptions 
requested  by  EdiSon  to  use  oil  in  the 
Units  subject  to  the  terms  and 
conditions  enumerated  below. 

Section  763[3)  of  the  FUA  provides 
that  the  grant  or  denial  of  an  exemption 
is  not  a  major  Federal  action  for 
purposes  of  section  102(2)(C)  of  the 
National  Envirorunental  Policy  Act  of 

1969  (XEPA)  where the 

Secretary  finds,  in  consultation  with  the 
appropriate  Federal  agency,  and 
publishes  such  finding  that  an 
environmental  impact  statement  is 
required  in  connection  with  another 
Federal  action  and  such  statement  will 


be  prepared  by  such  agency  and  will 
reflect  the  exemption  adequately." 

DOE's  Office  of  Environment  has 
determined,  after  consultion  with  the 
Bureau  of  Land  Management  of  the  U.S. 
Department  of  Interior  (BLM).  that  an 
environmental  impact  statement  (EIS)  is 
required  to  analyze  the  cumulative 
effect  of  operating  twenty  peakload 
units,  as  well  as  impacts  from  the 
construction  of  transmission  Unes  and 
water  and  fuel  pipelines. 

In  order  to  determine  the 
environmental  soundness  of  the  Lucerne 
Valley  Project,  BLM  will  supervise  the 
preparation  of  an  EIS  for  the  Lucerne 
Valley  Project  in  cooperation  with  DOE 
in  accordance  with  section  1501.5  of  the 
Council  on  Environmental  Quality 
Regulations  which  provides  for  agency 
cooperation  in  the  NEPA  process.  BLM 
has  agreed  to  act  as  lead  agency  and 
prepare  the  EIS  in  a  manner  which 
adequately  reflects  the  petitioner's 
requested  peakload  powerplant 
exemptions.  Accordingly,  under  the 
authority  of  Section  763(3).  ER.'^'s 
decision  on  Edison's  petition  is  not  a 
nidjor  Federal  action  for  purposes  of 
iN'EPA  and  a  separate  EIS  is  not  required 
to  be  prepared  bj  DOE. 

DATES:  T^is  order  will  take  effect  on 
August  17. 1981. 

ADDRESSES:  For  further  information 

contact: 

Jack  C.  Vandenberg,  Office  of  Public 
Information,  Economic  Regulatory 
Administration.  Department  of 
Energy.  2000  M  St.-eet  N\V.,  Rocm  B- 
110,  Washington.  D.C.  20461,  Phone 
(202)  653-4055 

Louis  T.  Krezanosky.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Adm.inistration.  Department  of 
Energy,  2000  .M  Street  N\V.,  Room 
3012  B,  Washington,  D.C.  20461,  Phone 
(202)  653^208 

Henry  K.  Carson.  Office  of  the  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue  SW.,  Room  6B- 
rs,  Washington.  D.C.  20585,  Phone 
(202)  252-2967. 

SUPPLEMENTARY  INFORMATION:  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  42  U.S.C.  8301  et  seq.  (FUA 
c:  the  Act],  prohibits  the  use  of  natural 
gas  or  petroleum  in  certain  new 
powerplants  unless  an  exemption  for 
such  use  has  been  granted  by  ERA, 
Final  rxles  applicable  to  new  facilities 
issued  by  ERA  on  May  30, 1980,  were 
published  in  the  Federal  Register  on 
June  6, 1980  (45  FR  38276)  and  became 
effective  August  5, 1980. 

Southern  California  Edison  Company 
(Edison)  plans  to  install  twenty  64,500 
KW  distillate  oil-fired  simple  cycle 
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combustion  turbine  units  at  its  Lucerne 
Valley  Project  (Units  CT-1  through  CT- 
20).  Six  of  these  units  are  scheduled  for 
commercial  operation  in  June  1985.  six 
in  1986,  and  eight  in  1987.  Based  upon 
estimates  by  Edison,  each  proposed  unit 
is  expected  to  consume  the  energy 
equivalent  of  approximately  176,000 
barrels  of  distillate  fuel  oil  per  year  (482 
bbi/day). 

Edison  submitted  a  sworn  statement 
vkith  the  petition  signed  by  Mr.  A. 
Arendl.  Vice  President  of  Southern 
California  Edison  Company,  as  required 
by  10  CFR  503  41(b)(1).  in  his  statement, 
Nlr  .Arena)  certified  that  Units  CT-1 
th.'-Qugh  CT-20  will  be  operated  sclely  ds 
peakload  powerplants  and  will  be 
operated  only  to  meet  peakload  demand 
for  the  life  of  each  unit  He  also  certified 
that  the  maximum  design  capjcity  of 
each  unit  is  64.500  KVV  and  that  the 
maximum  generation  that  each  unit  will 
be  allowed  during  any  12-month  period 
IS  the  design  capacity  times  1.500  h.^urs 
or  96.750.000  K'.vh 

Order 

ER.'\  hereby  grants  to  Edison  twenty 
permanent  peakload  exemptions  from 
the  prohibitions  of  FU.A  with  respect  to 
the  use  of  oil  in  Units  CT-1  through  CI- 
20  a*  its  Lureme  Val!e\  Project, 
provided  that  each  p^iwerplant  is 
[pu.'dted  solely  as  a  peakload 
powerplant  and  to  meet  pr-akload 
dema.id  subject  to  the  following  terms 
cjnd  conditions  stated  below. 

Terms  and  Conditions 

A.  Edison  shall  not  produce  more  than 
gfi.-.iO.OOO  Kwh  during  any  12-month 
pe-ind  with  each  unit  Edison  shall 
provide  annual  estimates  of  the 
expected  periods  (hours  during  specific 
months)  cf  operation  of  Units  CT-1 
through  CT-20  for  peakload  purposes 
(e.g..  8:0O-:0:0O  am  and  3;0O-6:00  pm 
during  the  June -September  pericd,  etc.). 
Estimates  of  the  hours  in  which  Edison 
expects  to  operate  Units  CT-1  through 
CT-20  during  the  first  12-month  period 
shall  be  furnished  within  30  days  from 
the  date  of  this  order. 

B.  Edison  shall  comply  with  the 
reporting  requirements  set  forth  at  10 
CFR  503.41(d). 

C.  The  quality  of  any  petroleum  to  be 
burned  in  each  unit  will  be  the  lowest 
grade  available  which  is  technically 
feasible  and  capable  of  being  burned 

(  onslstcnt  with  applicable 
environmental  requirements 

D.  Edison  shall  comply  with  any  terms 
and  conditions  which  may  be  imposed 
pursuant  to  the  environmental 
requirements  set  forth  at  10  CFR 

503. 15(b). 


Issued  in  Washington,  D.C.  on  June  11, 
1981. 

Robert  L  Oaviet. 

Director.  Office  of  Fuels  Conversion. 
Eionoin.'C  Regulatory  Admmislralion 

KH  I).H    HI    l»rB  (-'lied  vr-ei   «4S»m| 
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Montana  Dakota  Utillttos  Co.  at  al; 
Receipt  of  Petitiona  for  Temporary 
Public  Interest  Exemptions  for  Use  of 
Natural  Gas  by  Existing  Powerplants 
Under  the  Powerplant  and  Industrtal 
Fuel  Use  Act  of  1978  and  Proposed 
Order  Granting  Special  Temporary 
Public  Interest  Exemptions 

agency:  E(onumic  Regulatory 
Administration,  DOE. 


action:  Notice  of  petitions  for  and 
proposed  order  granting  special 
temporary  public  interest  exemptions. 

SUMMARY:  A  number  of  petitions  have 
been  received  and  filed  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  temporary  public  interest 
exemptions  for  the  use  of  natural  gas  as 
a  primary  energy  source.  Such 
exemptions  are  authorized  by  section 
311(e)  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978,  42  U.S.C.  8301  et 
seq.  (FUA  or  the  Act).  The  owners/ 
operators  of  the  powerplants  have 
provided  the  following  information: 


P«mone'  awf-'^-a' "^  s'iiK.-" 
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8        .... 
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'  BdrTpU  p-r  diiy- 

■High  lulf'ir  rr«du«l  oil  (nilfur  pf\m  dMn  0.3«). 

FUA  became  effective  on  .May  8,  1979. 
The  Act  prohibits  the  use  of  natural  gas 
as  a  primary  energy  source  in  cert<iin 
existing  powerplants  and  also 
authorizes  exemptions  under  certain 
conditions. 

SUPPLEMENTAflV  INFORMATION:  On  .Xpnl 

9,  1979.  ERA  issued  a  final  rule 
im.plemenling  section  311(e)  of  FU.-\. 
This  final  rule.  10  CFR  Pert  508  (44  FH 
21230,  April  9, 1979).  sets  forth  the  poli.iy 
ERA  has  adopted  in  implementing 
section  311(e)  of  FUA.  and  the  eiigibihty 
standards  which  petitioners  for  the 
temporary  exemption  must  meet. 

The  grant  of  these  temporary 
exemptions  will  allow  these  existing 
electric  powerplants  to  use  nutural  g,is 
as  a  primary  energy  source  in  exi  ess  of 
the  amounts  which  are  permitted  by 
section  301(a)(2)  and  (3)  of  FUA.  The  use 
of  natural  gas.  permitted  under  these 
tem.porary  exemptions.  v\  i!!  n  su!l  m 
displacing  distillate  and  residual  fuel 
oils  in  existing  electric  powerplants. 

The  above  listed  owners/oprrati.irs 
have  filed  petitions  with  ER.A  for 
temporary  public  interest  exemptions 
for  certain  existing  electric  powerplants 
ERA  has  reviewed  these  petitions  and 
has  determined  that  the  powerplants 


mei't  the  eligibility  criteria  established 
in  10  CFR  508.2. 

ERA  is  proposing  to  issue  orders 
which  would  grant  temporary  public 
interest  exemptions  to  all  of  the 
powerplants  listed  above,  pursuant  to 
the  authority  of  section  311(e)  of  FUA 
and  10  ere  Part  508.  These  proposed 
orders,  when  finalized,  would  gr.int  a 
temprrary  exemption  to  the  subject 
piivverplints  f.rum  the  prohibition 
<i^  iir.'t  n-itural  "as  use.  contained  in 
sec  on  ■J01(a)(2J  and  (3)  cf  F'UA. 

Additionally,  special  temporary  public 
interest  exemptions  do  not  relieve 
existing  powerplants  from  compliance 
with  any  pertiPfnt  rules  or  regulrttions 
concerning  the  acquisition  or  the 
dist-ibution  of  natural  g.is  that  are 
a(hn;r'ister"d  \\  the  Federal  Energy 
Regulator)  CoTimission  or  any  pertinent 
Stat-'  regulatory  agency  or  from  any 
puhlii:  utility  obligat,o:i  to  pertin-.'nt 
categ.ines  of  custom.ers. 

FropKJsed  Order  Granting  Special 
Temporary  Public  Interest  Exemptions 

The  Economic  Regulatory 
Aiiiiinistration  (ERA)  of  the  Depurtmeiii 
of  Energy  (DOEj  hereby  sets  forth  il.s 
Order  proposing  to  grant  special 
temporary  public  interest  exemptions 
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from  the  prohibitions  of  section  301(a) 
(2)  and  (3)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  197a  42  U.S.C 
8301  et  seq.  (FUA  or  the  Act)  pursuant  to 


MCtion  311(e)  of  FUA.  10  CFR  501.68. 
and  10  CFR  Part  506.  to  the  following 
powerplants: 
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I  Statutory  Prohibitions 

The  above  listed  powerplants  are 
prohibited  by  section  301(a)(2)  of  FUA 
from  using  natural  gas  as  a  primary 
energy  source,  or  are  prohibited  from 
using  natural  gas  as  a  primary  energy 
source  in  excess  of  the  average  base 
year  proportions  allowed  in  section 
301(a)(3)of  the  Act. 

II.  Eligibility  for  Exemption 

The  existing  powerplants  hsted  above 
have  submitted  petitions  to  ERA  for  a 
special  temporary  public  interest 
exemption  and  have  asserted  that: 

a.  Each  existing  powerplant  is: 

1.  Prohibited  on  May  8. 1979,  from 
using  natural  gas  as  a  primary  energy 
source  by  section  301(a)(2)  of  FUA,  or 

2.  IVohibited  from  using  natural  gas  in 
excess  of  the  average  base  year 
proportions  allowed  in  section  301(a)(3) 
of  FUA. 

b.  The  proposed  use  of  natural  g3S  as 
a  primary  energy  source,  to  the  extent 
that  such  use  would  be  prohibited  by 
sprtion  301(a)  (2)  or  (3)  of  FUA: 

1 .  Will  displace  consumption  of 
middle  distillate  or  residual  fuel  oil,  and 

2.  Will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  owner/operator  utility  system, 
including  the  powerplant  for  which  the 
expniption  petition  was  submitted. 

III.  Rationale 

Tu  the  extent  that  the  near-term 
clioice  of  fuels  for  exi3tL^g  powerplants 
is  Lmited  to  petroleum  or  natural  gas, 
the  use  of  natural  gas  is  preferred.  The 
expanded  use  of  natural  gas  in  those 
powerplants  will  be  a  significant  step 
towiird  reducing  the  Nation's  oil 
consumption  in  the  short  term.  This 
increased  use  of  natural  gas  will  help 
the  L'nited  States  meet  its  international 
commitments  to  reduce  its  demand  for 
in,purled  petroleum  products,  protect 
the  N'ation  from  the  effects  of  oil 
shortages,  and  cushion  the  impact  of 
inr.reasing  world  oil  prices,  which  have 
had  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
i;if..'tion  rate. 


To  the  extent  that  this  increased  use 
of  natural  gas  will  accomplish  these 
goals,  it  will  reduce  the  iinportation  of 
petroleum  and  further  the  goal  of 
national  energy  self-suf^ciency.  This  is 
in  keeping  with  purposes  of  FUA  and  is 
in  the  public  interest. 

Since  the  Increased  use  of  natural  gas 
for  oil  displacement  is  in  keeping  with 
the  purposes  of  FUA  and  is  in  the  public 
interest,  and  since  the  petitioners  have 
demonstrated  that  they  have  met  the 
eligibility  criteria  established  in  10  CFR 
508.2,  44  FR  21230,  ERA  proposes  to 
grant  the  exemptions. 

IV.  Duration 

ERA  proposes  to  grant  these 
temporary'  public  interest  exemptions 
generally  as  follows: 

1.  In  no  case  will  any  exemption 
granted  extend  beyond  June  30, 1985,  or 
exceed  a  maximum  of  5  years  (including 
the  period  of  time  during  which  the 
petition  was  pending),  whichever  occurs 
first. 

2.  To  those  facilities  that  will  displace 
middle  distillate  fuel  oil,  grant 
exemptions  until  June  30, 1985,  subject 
to  the  limitations  described  in  paragraph 
1,  above. 

3.  To  those  facilities  that  will  displace 
residual  oil  with  a  sulfur  content  of  0.5 
percent  or  less,  grant  exemptions  for  an 
initial  period  of  two  years,  with  an 
automatic  extension  of  up  to  three 
years,  subject  to  the  limitations 
described  in  paragraph  1,  above,  and 
upon  ERA'S  written  acceptance  of  a 
system-wide  fuel  conservation  plan  filed 
by  the  petitioner  consistent  with  the 
terms  and  conditions  set  forth  below. 

4.  To  those  facilities  that  will  displace 
residual  oil  with  a  sulfur  content  greater 
than  0.5  percent,  grant  exemptions  for 
an  initial  period  ending  December  7, 
1981,  with  provision  for  an  extension, 
subject  to  the  limitations  described  in 
paragraph  1,  above,  and  at  ERA's  option 
based  on  an  appropriate  request  filed  by 
the  petitioner. 

These  proposed  temporary 
exemptions  are  subject  to  termination 
by  ERA  upon  six  months  written  notice. 


if  ERA  determines  such  termination  to 
be  in  the  public  interest 

V.  Tenns  and  Conditions 

Pursuant  to  the  authority  of  section 
314  of  FUA  and  10  CFR  508.6,  ERA  will 
require  the  recipient  of  a  final  order  to: 
(1)  Report  the  actual  monthly  volumes  of 
natural  gas  used  in  each  exempted 
powerplant  and  the  estimated  number  of 
barrels  of  each  type  of  fuel  oil  displaced 
during  the  exemption  periodL  (2)  submit 
a  system-wide  fuel  conservation  plan  to 
include  the  period  covered  by  the 
temporary  exemption;  and  (3)  submit  to 
ERA  a  report  on  progress  achieved  in 
implementing  the  system-wide  fuel 
conservation  plan.  The  first  progress 
report  is  due  within  thirty  days 
following  the  end  of  the  calendar  year  in 
which  the  system-wide  fuel 
conservation  plan  is  required  and 
annually  thereafter. 

Comments 

ERA  is  publishing  this  notice  of 
petitions  filed  and  its  proposed  order 
granting  these  exemptions,  to  invite 
interested  persons  to  submit  written 
comments  pursuant  to  the  requirements 
of  FUA.  In  addition,  any  interested 
person  may  request  that  a  public 
hearing  be  convened  in  regard  to  these 
petitions  under  the  provisions  of  section 
701(d)  of  FUA. 

DATES:  Written  comments  relating  to 
these  petitions  and  the  proposed  order 
are  due  on  or  before  August  3, 1981. 
Requests  for  a  pubhc  hearing  are  also 
due  on  or  before  August  3, 1981. 

ADDRESS:  Requests  for  a  public  hearing 
and/or  10  copies  of  written  comments 
shall  be  submitted  to:  Department  of 
Energy,  Case  Control  Unit,  Box  4629, 
Room  3214,  2000  M  Street,  NW.. 
Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Vandenberg  (Office  of  Pubhc 
Information),  Economic  Regulatory 
Administration.  Department  of 
Energy.  Room  B-110,  2000  M  Street, 
NW.,  Washington.  D.C.  20461,  (202) 
653-4055 

James  W.  Workman  (Office  of  Fuels 
Conversion),  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  3112-E.  2000  M  Street, 
NW.,  Washington.  D.C.  20461,  (202) 
653-4268. 

Christina  Simmons  (Office  of  General 
Counsel).  Department  of  Energy, 
Room  6B-178, 1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 
(202)  252-2967 

This  is  not  the  final  notice  of  petitions 
and  proposed  orders  under  the  final 
rule.  ER.'V  will  continue  to  comply  with 
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the  requirements  of  section  701(c)  of 
FUA  and  wi!i  publish  further  notices  as 
petitions  are  received  and  accepted. 

Additionally,  special  tempdr.iry  public 
interest  exemptions  do  not  relieve 
existing  pov\erplants  from  compliance 
with  any  pertinent  rules  or  regulations 
concerning  the  acquisition  or  the 
distribution  of  natural  gas  that  are 
administered  by  the  Federal  Energy 
Regulatory  Commission  or  any  pertinent 
State  regulatory  agency  or  from  any 
public  utility  obligation  to  pertinent 
categories  of  customers. 

Issued  in  Washington.  D.C..  on  |une  11. 

Robert  I.  D.ivies, 

Direclur.  O'fice  of  Fuels  Conversion. 

Economic  Regulatory  Administration. 

|FR  Doc  8i-!8;i:  Filed  8-J7-«.  84S  am| 
BILLfNG  CODE  (4S0-01-M 


Federal  Energy  Regulatory 
Commission 

1  Docket  No.  CP78-266) 

Bear  Creek  Storage  Company;  Tanff 
Filing 

[une  12.  1981. 

Take  notice  that  on  June  3. 1981.  Bear 
Creek  Storage  Company  (Bear  Creek). 
P.O.  Box  82.  Bienville.  Louisiana  71008 
filed  its  FERC  Gas  Tariff.  Original 
Volume  No.  1  together  with  its  executed 
Service  Agreements  v\ith  South»Tr: 
Natural  Gas  Company  (Southern)  and 
Tennessee  Gas  Pipeline  C(]mpany  a 
Division  of  Tenneco  Inc.  (Tennessee)  in 
order  to  comm.ence  storage  service  on 
July  1, 1981,  all  as  more  fully  set  forth  in 
the  tariff  filing  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Bear  Creek  states  that  such  an 
effective  date  is  necessary  to  enable 
Bear  Creek  to  receive  working  storage 
volumes  from  Southern  and  Tennessee 
and  thereby  be  ready  to  have  storage 
gas  available  for  Southern  and 
Tennessee  in  the  forthcoming  1981-82 
Winter  heating  season  Bear  Creek  is 
concomitantly  seeking  waiver  of 
§§  154.22  and  154.51  of  the 
Commission's  regulations  to  permit 
concurrent  consideration  by  the 
Commission  of  its  tariff  and  service 
agreements  in  order  to  meet  the 
proposed  date  of  July  1.  1981. 

As  more  fully  explained  in  the  instant 
tariff  filing,  the  proposed  service  has 
been  authorized  previously  by  the 
Commission  by  order  issued  April  3, 
ig^g.  in  Docket  No.  CP78-266.  Bear 
Creek's  proposed  imrial  rate  is 
predicated  on  the  procedures 
established  in  a  Stipulation  and 


Agreement  dated  March  8. 1979  which 
was  approved  by  the  Commission's 
order  of  April  .1.  19"<i.  in  the  subject 
ducket. 

Copies  of  Bear  Creek's  filing  were 
served  on  the  Company's  jurisdictional 
customers  and  on  all  parties  to  the 
proceeding  in  Docket  No  CP"tt-2i36. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should  on  or  before  June  22. 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washingt.in. 
DC.  20426.  a  petition  to  intervene  or  a 
prutesl  in  accordance  with  the 
reqijiremen's  of  thi'  Ccjmmission's  Rules 
of  PraclK  e  and  Procedure  (18  CFR  18  or 
1-10]  and  the  Regulations  uialc.  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding  Any  person 
wishing  to  bt'come  a  p<irty  to  a 
proceeding  or  to  participate  as  party  in 
any  hearing  therein  must  filed  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules 
Kenneth  F  Plumb 
Sr,  rc'-ary 

IKH  Doc  61-lS14.iF'.;>-d  S-17-ei  k4S«ai| 
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I  Project  No.  4488-0001 

Big  Wood  Canal  Company  and 
American  Falls  Reservoir  District  No. 
2;  Application  tor  Preliminary  Permit 

June  15.1981. 

Take  notice  that  F3-g  Wood  Canal 
Company  and  Amenr:an  Falls  Reservior 
District  No.  2  (Applicant)  filed  on  April 
6.  1981.  an  applicativ'n  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  use.  7gi(a)-fi25(r)]  for 
proposed  Project  No  448ti  to  be  known 
as  the  Mat;ic  Power  Project  located  on 
Big  Wood  River  in  Blaine  and  Camas 
Counties.  Idaho  The  applica'ion  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Big  Wooil  Can.^1 
Company  and  American  Falls  Reservior 
District  No.  2.  112  South  Apple  Street. 
Box  C.  Shoshone.  Id.iho  83J52  Any 
person  who  wishes  to  fili'  a  response  to 
this  notice  should  re, id  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of  (1)  the  existing 
191  500  arrefoot  M  igic  Reservoir;  (2) 
the  existing  3,100-foot  long.  128-foot  high 
Magic  Dam:  (3)  an  existing  conduit;  (4)  a 


powerhouse  to  contain  four  generating 
units  with  a  total  rated  capacity  of  9.5 
MW  and  (5)  a  2-mile  long  transmission 
line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
30  million  KwH. 

Purpose  of  Project — Several  markets 
exist  for  the  power  generated  by  the 
proposed  project  including  the 
Bonneville  Power  Administration,  other 
utilities  in  the  area,  and  the  Applicant. 

Pnipoacd Scope  and  Cost  of  Stud.cs 
Undur  Prrinit — TTie  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  it 
would  review  foundation  requirements; 
perform  hydrological  studies,  survey  the 
project  area;  prepare  a  feasibility  study; 
assess  the  environmental  impact; 
develop  a  schedule  for  project 
implementation;  and  consult  with 
appropriate  .igencies.  The  cost  of  these 
studies  is  estimated  by  the  Applicant  to 
he  $100,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
pt-rmit.  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  from  the 
Applicant.)  Comments  should  be 
confined  to  substantive  issues  relevant 
to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
m.ide.  If  3ii  agency  does  not  file 
conjinents  within  the  time  set  below,  it 
will  be  presumed  to  have  no  com.ments 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Cook  Electric  Company 
Project  No.  3407  filed  on  November  3. 
1980.  under  18  CFR  4.33  (1960).  and 
therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 


Corrmission.  in  accordance  with  the 
rt  quirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
cuton  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  inter\ene  must  be  received 
on  or  before  July  17,  1981. 

Filing  and  Sen-ice  of  Rf}sponsive 
Dortimrnis — Any  comments,  protests,  or 
pr'.itior.s  to  interv  cne  must  bear  in  all 
(  ipital  letters  the  title  "COMMENTS". 
TROTHST'.  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  fiiinps  mubl  also  stale  that  it  is 
ni.ide  in  response  to  this  notice  of 
itpplication  for  preliminary  permit  for 
Project  No.  4488  Any  comments, 
protests,  or  petitions  to  intervene  must 
lie  filed  by  providing  the  original  and 
th(i,s(!  copies  required  by  the 
C'ornmission's  regulations  to;  Kenneth  F. 
Pl;:ir,h,  Secretary.  Federal  Energy 
Keu'ulatory  Commission,  825  North 
(;.);;;'.ol  SiVeet,  NE..  \Vushin<;ton,  D.C. 
L'lHZe.  An  additional  ropy  must  be  sent 
In  Fred  E.  Springer,  Chief,  Applications 
Ur.inrh,  Division  of  Ilydropower 
l.u.en.sing.  Federal  Energ\  Regulatory 
(Commission,  825  North  C.ipitol  Street. 
NF  ,  Room  208  RB  Building,  Washington. 
DC.  20426.  .\  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
i;i  the  first  paragraph  of  this  notice. 

Kenneth  F.  Plumb. 

Sfcn^lcry. 

Ill)  IVir   fll-181W.  Filfd  »-r-Bl.»*5  Jtl.j 
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I  Project  No.  44741 

Borough  of  Cheswick  and  the 
Allegheny  Valley  North  Council  of 
Governments,  Pennsylvania; 
Application  for  Preliminary  Permit 

I    :ic  15,  19B1 

r.ike  notice  that  Borough  of  Cheswick 
,1.-1.!  the  Alleohcny  Valley  North  Council 
(if  Governments.  Pennsylvania 
(.Applicant)  filed  on  April  3. 1981  and 
,.;);,i.L..'ition  for  preliminary  permit 
Ipursutint  to  the  Federal  Power  Act,  16 
V  S.C.  r91(a)— 825(r)]  for  Project  No. 
44~4  known  as  the  Allegheny  L/D  -3  &  4 
1  i\  i!.-.)  Project  located  on  the  Allegheny 
l<:\i  r  in  .Mlegheny  &  Westmoreland 


Counties.  Pennsylvania.  The  application 
is  on  file  with  the  Commisson  and  is 
available  for  public  inspection. 
Correspondence  wtih  the  Applicant 
should  be  directed  to:  Mr.  William  B. 
Payne.  Councilman.  Borough  of 
Cheswick.  1410  Spruce  Street,  Cheswick, 
Pennsylvania  15024. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Engineers'  Allegheny  Locks  and 
Dams  No.  3  and  4  and  would  consist  of 
(1)  new  penstocks  near  the  right  dam 
abutment  (L/D  «3)  and  near  the  left 
dam  abutment  (L/D  «4):  (2)  new- 
powerhouses  containing  generating 
units  having  a  total  rated  capacity  of 
30.000  kW  (L/D  s^3)  and  24.000  kW  (L/D 
~4);  (3)  lailraces;  (4)  new  transmission 
lines,  approximately  400  feet  and  500 
feet  long,  respectively:  and  (5) 
appurtenant  facilities.  The  applicant 
estimates  that  the  average  annual 
energy  output  would  be  125,000  kVVh  (L/ 
D  S3)" and  96,000,000  kWh  (L/D  =4). 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 

Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  two 
years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic. 
construction,  economic,  environmental 
historic  and  recreational  aspects  of  the 
project.  Uependins  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FTIRC  license. 
Applicant  estimates  the  cos!  of  the 
studies  under  the  permit  would  be 
$300,000. 

Competing  Applicatoiis — This 
application  was  filed  as  a  ccmpetmj; 
application  to  Atlantic  Power 
Development  Corporation's  application 
for  Project  No.  34.^6  filed  on  September 
9, 1980  and  Noah  Cc-rporation's 
application  for  Project  No.  3494  filed  on 
September  23. 1980  under  :8  CFR  4.3."i 
(1980).  and.  therefore,  no  fur"her 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Agency  Cnr:>mer!s — Fede:al.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  rjppjication 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  d.rectiy  fr6m 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  stt  below,  it 
will  be  presumed  to  have  no  commnnts 

Comments,  Protests,  or  PtKitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980) 
In  determing  the  appropriate  action  to 
lake,  the  Commibsion  will  consider  all 
protests  or  other  comments  filed,  but 


only  those  who  Hie  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  itervene  must  be 
received  on  or  before  July  14. 1981. 
Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•PROTESTS ".  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  .Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E, 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb. 

Si-c  rvlnry 

;fp  [)<}'.  di-m;*'  Piled  t>-i7-8i,  a«i  Hm| 

BILLING  CODE  64S0-aS-M 


(Project  No.  4433-000] 

City  of  Cuba,  Wisconsin  and  the 
Wisconsin  Public  Power  Incorporated 
System;  Application  for  Preliminary 
Permit 

June  l.V  1981 

Take  notice  that  the  City  of  Cuba, 
Wisconsin,  and  the  Wisconsin  Public 
Pow^r  Incorporated  System  (Applicant) 
filed  on  March  27, 1981,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C,  791  (a]- 
825(rl)  for  Project  No.  4433  known  as  the 
.Mississippi  Lock  and  Dam  No.  11 
located  on  Mississippi  Rixcr  in 
Dubuque,  Iowa  and  Grant  Counties, 
Wisconsin.  The  application  is  or.  Hie 
with  the  Commission  and  is  avi.il.ihle 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Michael  P.  May.  Boardman.  Suhr. 
Curry,  and  Field.  1  South  Pinckney 
Street,  P.O.  Box  927,  Madison, 
Wisconsin  53701. 

Project  Description — The  proposed 
project  would  utilize  a  U.S.  Army  Corps 
of  Engineers'  Dam  and  would  consist  of: 
(1)  a  proposed  powerhouse  with  an 
installed  generating  capacity  of  10,644 
kW:  (2)  a  proposed  transmission  line 
which  is  estimated  to  be  less  than  two 
miles  long:  and  (3)  appurtenant  facilities. 
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Thp  proposrd  project  would  be  located 
on  Federal  land. 

The  Applicant  eslim.ites  that  the 
avcrHgp  annudl  energy  output  would  be 
72.647  MUh. 

Purpij^e  u^ Pru,'L\:t — Thr  Appl:(.'ir:l 
p.'-Dposcs  to  market  the  power  j^eiieruted 
b>  the  project  to  the  municip.il  members 
of  this  system. 

Proposed  Scope  of  Studies  Under 
Pi'rmit — A  preliminary  permit,  if  issued, 
docs  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.  Within  the  36-month  time 
frame,  the  .Applicant  proposes  to 
conduct  engineering,  environmental,  and 
leg<il  investigations.  The  Applicant 
estimates  the  cost  of  the  proposed 
investigations  to  be  SoO.OOO. 

Competing  Appliajtions — This 
application  was  filed  as  a  competing 
application  to  Mitchell  Energy 
Company,  Inc..  Project  \o  2Wi6  filed  on 
November  4. 1980,  under  18  CFK  4  33 
(1980).  Public  notice  of  the  filing  of  the 
inilidi  application  has  already  been 
givi>n  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  subm.il 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protrsts.  or  Petitions  To 
Intervene — .\nyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1  8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  \V.e  proceeding.  Any  com.-ncnts, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  July  16,  1981. 

Filing  and  St  nice  of  Responsive 
Doci:mer's — Any  filings  must  bear  in  all 
capital  letters  the  title  'COMMENTS  ", 
PROTEST',  or  "PETITION  TO 
IN  rF:.K\E\E  ".  as  applicable,  and  the 
Project  .Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
resulations  to:  Kpnneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Co.mmission.  825  North  Capitol  Street. 
NE  .  Washington.  DC  20426  An 


additional  copy  must  be  sent  to  Fred  F. 
Springer.  Chief,  Applications  Branch. 
D;'.  ibion  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Ro.im  208  RB  at  the  above  address  .\ 
copy  of  any  pe'ition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
par;jgraph  of  this  notice 

Kenneth  F.  Plumb. 

SfLfKlary 

BILLING  COOC  «4iG-«S-M 


jProiect  No.  4452-001) 

City  of  Paris;  Applicatton  for 
Preliminary  Permit 

juni'  1 "    I'trtl 

Take  notice  th.it  the  City  of  Pans 
(Applicant)  filed  on  May  14.  1981.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  A(  I.  16 
U.SC  791|a)-«J5(r)i  for  Project  No,  44.'i2 
to  be  known  .is  the  Kentucky  River  Lock 
and  Dam  .No.  11  located  on  Kentucky 
River  in  .Madison  and  Estill  Counties. 
Kentucky.  The  application  is  on  file  vMlh 
the  Commission  and  ;s  .iv-iilable  fnr 
public  inspection  Conespondeni  e  with 
the  Applicant  should  he  directed  to  Mr 
Kerby  Burton.  W.  .M  Lewis  and 
Associates,  inc  ,  740  Fifth  Street   V  O 
Box  1J83.  Portsm,)uth.  Ohio  4.SHf)2 

Pro-'ct  Description — The  proposed 
project  would  consist  of-  |1)  a  proposed 
powerhouse,  located  at  the  north  or 
south  end  of  the  existing  d.im, 
cont. lining  two  generating  units  r.ited  at 
10.1  .MW  each  for  a  total  install,  d 
cap.inty  of  20  2  MW:  (2)  a  proposed  69 
kV  transmission  Ime.  and  (3) 
appurtenant  facilities  Applicant  would 
utilize  an  cxislin;.'  dam  owned  by  the 
U.S.  Army  Corps  of  Encineers.  and  the 
Applicant's  facilities  would  be  loca'ed 
mostly  on  U.S.  lands  Appln  ant 
estimates  that  thf  aver.ige  energy  ou'rul 
for  the  project  would  be  46.3  CWh 

Proposed  Scope  of  Studios  L'nd"r 
Permit — A  preliminary  permit,  if  issui  <} 
does  not  authorize  construe;. ; 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months.  Dunng  this  time  studies  would 
be  m.ide  to  deti-rmine  the  engineering. 
economic,  and  environmental  feasibility 
of  the  project,  along  wi:h  consulting 
Federal.  State,  and  loi.al  government 
agencies  concerning  the  environmental 
effects  of  the  project.  .Applicant 
estimates  the  cost  of  the  studies  would 
be  S75.0O0. 

Compptint^  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Kentucky  River  Lock 
and  Dam  No.  11  Project  Nos  ,36.59  and 


3974  filed  on  .November  4. 1980,  and 
January  12, 1981,  by  Continental  Hydro 
Corporation  and  ENERGENICS 
SYSTEMS,  INC.,  respectively,  under  18 
CFR  4.33  (1980),  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Af^ency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  .Applicant, )  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
mti.Tvene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
a:,d  Procedure.  18  CFR  1.8  or  1.10  (19H0) 
In  determining  the  appropriate  acton  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  he 
received  on  or  before  July  17, 1981. 

Filing  and  Service  of  Responsive 
Dnruinrnts — Any  comments,  protests,  or 
pe'ltions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS  . 
"PROTEST  ".  or  "PETITION  TO 
INTERVENE  '.  as  applicable.  Any  of 
thi'se  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  ,No.  4452.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commssion's  regulations  to:  Kenneth  F. 
PI'mb.  Secretary.  Federal  Energy 
R'^^ul.i'nry  Commission.  825  North 
CapNil  Street,  NE..  Washing'on.  D  C, 
2(M.i;6.  .An  additional  copy  must  be  sent 
to;  Fred  E.  Springer,  Chief,  Applications 
Br. inch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Conimissiun,  825  .North  Capitol  Street. 
NE.,  Room  208  RB  Building,  Washington. 
DC.  20428,  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
m  the  first  paragraph  of  this  notice. 

Kenneth  F.  Plumb. 

S>'(  nlnry. 

BILLING  CODE  6450-«»-M 
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I  Proiwt  No.  4502-000) 

City  of  Pueblo,  Colorado;  Application 
for  Preliminary  Permit 

hinp  15.  1981. 

Tiilte  notice  that  the  City  of  Pueblo 
(.Applicant)  filed  on  April  9, 1980,  an 
iipplicHtion  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U  S.C.  791(a)-825(r)l  for  proposed 
Project  No.  4502  to  be  known  as  the 
Pueblo  Hydro  Project  located  on  the 
Arkansas  River  in  Pueblo  County. 
Colorado.  The  application  is  on  file  with 
Lbc  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
tho  Applicant  should  be  directed  to:  Mr. 
t'nd  E.  Weisbrod.  City  Manager,  City 
Hiill.  1  City  Hall  Place.  Pueblo.  Colorado 
{1100.3.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kmd  of  response  that  person  wishes  to 
file. 

Pru/pcl  Description — The  proposed 
project  would  utilize  the  United  States 
Water  and  Power  Resources  Service's 
Pueblo  Dam  and  would  consist  of:  (1)  a 
new  powerhouse  with  an  installed 
cHpticity  of  about  12.3  MW  utilizing  one 
of  the  existing  diversion  and  bypass 
conduits  as  the  penstock:  and  (2)  other 
iippurtenancci. 

The  Applicant  estimates  that  the 
Hvcrage  annual  energy  output  would  be 
37.210.000  kWh.  Project  energy  would  be 
sold  to  the  Public  Service  Company  of 
(;o!ur<ido. 

Proposed  Scope  and  Cost  of  Studies 
I'rdor  Pprwit — A  preliminary  permit,  if 
issued,  does  not  authorize  construction. 
.Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  lime  it  would 
perform  hydraulic,  construction 
planning,  economic,  environmental, 
historic,  and  recreational  studies,  and  if 
the  proposed  project  is  determined 
feasible,  prepare  an  application  for  a 
FKRC  license.  Applicant  estimates  cost 
of  studies  under  the  permit  would  be 
SOO.OOO. 

Aiiency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
( omments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
bo  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 


formal  request  for  comments  will  be 
made.  If  an  agency  docs  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comment!) 

Competing  Applications— Ih  is 
application  was  filed  as  a  competing 
application  to  FERC  Project  No.  3711 
filed  on  November  10, 1980.  under  18 
CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  hus 
already  been  given  and  the  due  date  foi 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  applications  will 
be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Interx'ene — Anyone  desiring  to  be  hoard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  July  14, 1981, 

Filing  and  Sen  ice  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
.INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4502.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Room  208  RB  Building,  Washington. 
D.C.  20426.  A  copy  of  any  petition  to 


intervene  must  also  be  served  upran  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice 
Kenneth  F.  Plumb, 

St^cri'tary 

;mDo(   Bl    11(1511  Fil«!»-1'-8r   «4S,ini| 
BILUNO  COOC  MSO-W-M 

(Docket  No.  CP8 1-350-000] 

Columbia  Gas  Transmission  Corp^ 
Notice  of  Application 

June  16.  1981. 

Take  notice  that  on  May  29.  1961. 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP81-350-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  submits  that  it  has 
undertaken  a  gas  development  program 
in  northwestern  Pennsylvania  and 
western  New  York  known  as  Project 
Penny.  It  is  further  submitted  that  as 
part  of  such  program  various 
independent  producers  are  conducting 
drilling  operations  in  Erie  and  Crawford 
Counties.  Pennsylvania,  on  lease  tracts 
dedicated  to  Applicant. 

Applicant  specifically  proposes  to 
construct  and  operate  1.3  miles  of  4- 
inch,  12.5  miles  of  6-inch,  12.9  miles  of  8- 
inch  and  27.5  miles  of  12-inch 
transmission  pipeline  in  Erie  and 
Crawford  Counties,  Pennsylvania. 
Applicant  asserts  that  the  proposed 
pipeline  construction  would  give  it 
access  to  approximately  52,300  acres  of 
which  approximately  33,000  acres  are 
under  lease  to  Applicant  and  have  been 
farmed-out  to  various  independent 
producers  and  approximately  19.300 
acres  which  are  controlled  by 
independent  producers.  Applicant 
further  asserts  that  currently  54 
successful  wells  having  estimated 
recoverable  reserves  of  10.800,000  Mcf 
have  been  drilled  on  the  acreage. 
Applicant  estimates  that  an  additional 
445  wells  having  estimated  recoverable 
reser\es  of  88,000.000  Mcf  would 
ultimately  be  drilled. 

Applicant  further  proposes  to 
construct  and  operate  a  1.440 
horsepower  compressor  station,  the 
meadville  compressor  station,  in  East 
Fairfield  Township,  Craw^ford  County. 
Pennsylvania.  It  is  stated  that  the 
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proposed  compressor  sl.ili'jn  \vou!d  be 
comprised  of  three  reciprocatms 
compressor  units  two  driven  by  540 
horsepower  natural  gas-fueled  engines 
and  one  driven  by  a  360  horsepower 
natural  gas-fueled  engine. 

Applicant  asserts  that  the  proposed 
facilities  are  necessary  in  order  to 
attach  available  reserves  and  transport 
up  lo  15.000  dekathcrms  equivalent  of 
natural  gas  per  day  lo  a  new  point  of 
exchange  with  Consolidated  Gas  Supply 
Corporation  (Consolidated)  in  Crawford 
County,  Pennsylvania,  pursuant  to  a 
March  3, 1081.  exchange  agreement 
between  Applicant  and  Consolidated. 

Applicant  estimates  (he  cost  of  the 
proposed  facilities  to  be  approximately 
Si 0.527,000  which  would  be  financed 
from  the  sale  of  securities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  6. 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  Ail 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  proteslants 
parlies  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commissions  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  .Natural  Gas  Act 
and  the  Commissions  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  lime  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  ihal  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  lo  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Si't.nUnri 


(Docket  Nos.  ER81-368-000  and  ER80-592, 

etal.l 

Detroit  Edison  Co.;  Order  Accepting 
for  Filing  and  Suspending  in  Part 
Proposed  Rates,  Granting  Waiver  of 
Notice  In  Part,  Consolidating  Dockets, 
and  Establishing  Procedures 

Issued  June  1.;  I'Wl 

Pursuant  lo  the  Commission's  Order 
.No.  84,'  Detroit  Edison  Companv 
(Edison)  submitted  for  filing  on  .NLiruh 
31, 1981,  an  amendment  to  the  Opor.itir.j^ 
Agreement  between  Edison,  Con.si.mers 
Power  Company  (Consumers)  and 
Indi-ina  &  Michigan  Electric  Comp.iny 
(I*iM).* Certificates  of  concurrcnr.e  were 
filed  by  Consumers  and  I&M  on  April  13. 
1981.  With  regard  to  the  Ihird  party 
resale  of  electric  power.  Order  .No  M 
requires  utilities  to  cap  percen!a)^e 
adders  in  their  rates  as  applied  to 
purchased  power  costs  (1)  at  one  mill 
per  kWh  or  less  without  providing  cost 
support,  or  (2)  at  more  than  one  mill  per 
kWh  with  appropriate  cost  support. 
Edison's  submittal  relative  to  the  thir,! 
parly  resale  of  emergency  power 
provides  for  (1)  a  limitation  of  1  mill  per 
kWh  on  the  ten  percent  adder  to  the 
purchased  cost  of  emergency  power,  and 
(2)  the  establishment  of  a  2  mills  per 
kWh  demand  charge,  in  addition  to  the 
energy  charge  as  revised  for  emergency 
service  provided  among  the  parties  The 
filing  does  not  propose  lo  change  the 
charge  for  self-generated  emergency 
energy.' 

Notice  of  the  filing  was  issued  on 
April  10,  1981,  with  comments,  protests, 
or  petitions  to  intervene  due  on  or 
before  May  1.  1981.  No  responses  were 
received. 

Discussion 

Our  analysis  indicates  that  the 
charges  proposed  are  supportable  as 
applied  to  Edison  and  Consumers. 
Therefore,  we  shall  accept  the  instant 
submittal  for  filing  with  respect  to 
Edison  and  Consumers  without 
suspension.  However,  our  review  further 
indicates  that  the  charges  as  proposed 
for  I&M  for  third  party  emergency  power 
have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory. 


(i'R  r> 
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'  Set-  Order  .\o  84.  Limits  for  PerrvnldKe  Adders 
in  Electric  Rdtcs  Transmusion  Service.  Docket  No. 
RM79-29  :ssued  M..y  7. 1980  See  also  Order  Nos 
84- A  and  84-B  issued  July  3.  198tt  and  August  11. 
1980.  respeclnely. 

■See  Atlachnienl  A  for  rate  schedule 
designations. 

^Self-generated  emergency  energy  is  pnced  at  the 
hijiher  of  (1)  110  percent  of  outof-pockel  cost,  or  (2) 
30  mills  per  kVVh  if  IftM  is  the  supplying  party  and 
1 10  percent  of  out-ofpocket  cost  plus  a  demand 
charge  of  5  mills  per  k VVh  if  either  Consumers  or 
Edison  is  the  supplying  party. 


preferential,  or  otherwise  unlawful. 
Therefore,  with  respect  to  I&M,  we  shall 
accept  the  Ihird  party  emergency  rates 
fur  filing  and  suspend  those  rales  as 
directed  below. 

In  a  number  of  suspension  orders.'  we 
have  addressed  the  considerations 
underlying  the  Commission  s  policy 
reg.irding  rale  suspensions.  For  the 
re.isons  given  there,  we  have  concluded 
th.it  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
peiniitted  by  statute  where  preliminary 
study  leads  the  Commission  lo  believe 
lh.it  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
ac:knowIedged.  however,  lhal  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
m.iximam  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
are  presented  here.  In  view  of  the  nature 
of  the  treatment  interchange  services  at 
issue,  and  consistent  with  our  of  other 
Order  No.  84  compliance  filings,  we 
sh.ill  suspend  l&.M  s  proposed  third 
party  emergency  rates  for  only  one  d.iy 
;\  nominal  suspension  and  a  refund 
(i!)iiii.it;()n  should  adequately  protect 
.iflected  ratep.iyers  while  facilitating  li'.e 
av.iilalnlity  of  third  parly  emerfii^ncy 
power 

Fdison  h.!S  requested  waiver  of  the' 
notir.e  requirenients  so  as  to  permit  thi' 
(  urrently  proposed  rates  and  cha.'ges  for 
third  p.iity  emergency  service  to  become 
effective  on  September  1.  l'J80.  We  note 
Ih.il  Order  No  84  anticipated  that 
limitations  on  percentage  adders  vvhn  h 
.ire  based  on  Ihird  party  purchased 
power  costs  would  beconn:  effec  live  as 
of  Septendier.  1980.  Accordingly,  we  tind 
lhal  good  cause  exists  to  waive  the 
notice  requirements  and  we  shall  pernut 
these  r.ites  for  Edison  and  Consumers  to 
become  effective  on  Septemb.'r  1.  i9H(t 
As  lo  iJi.M.  we  shall  suspend  the  th;rd 
p.irty  e.Ticrgency  rales  for  one  day  from 
September  1,  1980.  to  become  effective 
on  September  2.  1980.  subject  to  refund 
pending  the  outcome  of  a  hearing 

Edison  also  has  requested  w.iiver  of 
the  notice  requirements  and  a  January 
13.  1981  effective  date  for  that  portion  of 
the  instant  submittal  regarding  the  r.ite 
for  emergi'Hcy  service  provided  from 
F.dison's  system.  Waiver  of  the  notice 
requirements  ami  the  earher  effei  tive 
date  are  unnece.-,sary  since  the  present 
rates  for  emergency  service  provided  by 
Hdison  nr  Consur.'e's  from  their  own 


•F:    fl.'s/,  .,•  A„' ,v..- I  ..    I5(H,l>.-i  No  KRhH-Som 
l.\,j„  ..,1  2H.  1*«))  ('ncmiinlh  susprnsmnl,  A.'utiuinu 
I'liMT  Ci'    Uotkpl  \i)s  FRh<)-5i)H  r:  .1.'  I.-Xusu.sl  29. 
1980)  |one-dd>  suspens:unj,  C.r.i  .'a.hi  E^\  1,-n. 
l/luniwaling  Co..  Docket  .\o  KRH(>-»88  |.\un  jsl  22. 
1980)  (one-day  suspeniiion). 


Federal  Register  /  Vol.  46.  No.  117  /  Thursday.  June  18.  1981  /  Notices 


31929 


s;  stems  were  accepted  for  filing 
effective  )anuary  13, 1981.  by 
Commission  letter  order  dated  January 
12,  1981,  in  Docket  No.  ER79-341. 
Fur'hern.ore,  the  present  rate  for 
f  mtTRrnry  service  provided  by  I&M 
{rum  Its  system  was  accepted  for  filing 
f  ffective  April  15, 1977,  by  letter  dated 
May  9. 1977,  in  Docket  No.  ER77-242, 
S:r.ce  th"se  rates  are  unchar.ged  by  the 
{rrspnt  filing,  the  portions  of  the  instant 
buLmiit.'il  regarding  the  rates  for 
emergency  service  provided  from  a 
supplier's  own  system  \%  ill  be  accepted 
for  filing  to  become  effective  June  13, 
1901,  sixty  days  after  filing.  Such 
effective  date  will  permit  the  rates  for 
emergency  si  rvir  •,-  provided  from  the 
supplier's  system  to  rr'mai."  effective 
from  the  pre\  iously  designated  effective 
diites  through  [une  12,  1981,  under  the 
r.ite  schedulc-s  Hied  in  Docket  \os, 
rR77-24:  and  r.R79-:*41.  and  after  [une 
\Z.  198'i.  under  the  instant  submittal 

We  further  fin>!  that  common 
qsii-stions  of  law  and  ffirt  exist  in  this 
docket  and  in  the  consolidated 
proceeding  in  AJlpyheny  Poivpr  Systerrs. 
pt  qI..  Docket  \os  KRH()-ri92,  rt  al.  As  a 
re«u!t,  we  shall  consolidate  Docket  No. 
ER81-36&-O00  with  the  ongoing 
proceeding  for  purposes  of  hearing  anJ 
decision. 

The  Commissiur  onhrs 

(A)  Edison's  request  for  waiver  of  the 
notice  requirements  is  hereby  granted  in 
part. 

(B)  With  respect  to  Edi<-on  and 
Consum("-s.  the  submittal  of  March  ')! 
1981.  is  hereby  accepted  for  filing,  to 
become  effective  as  of  September  1. 
1980.  without  suspension,  with  the 
exception  of  the  rates  for  emergency 
service  provided  from  the  suppliers'  own 
systems  which  shall  become  effective  on 
[une  13  1981,  without  suspension. 

(C)  Wth  respect  to  l&M.  the  submittal 
of  March  31.  1981.  is  hereby  accepted  for 
filing  and  suspended  for  one  day,  to 
become  effective  as  of  September  2, 

1980.  subject  to  refund,  pending  the 
outcome  of  a  hearing,  with  the 
txcedption  of  the  rate  for  emergency 
service  provided  from  I&.M's  own  system 
which  shall  become  effective  on  June  13, 

1981,  without  suspension, 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  .-\ct.  and  by  the  Federal  Power 
Act.  particularly  sections  205  and  206 
thereof,  and  pursuant  to  the 
Com.m..ssions  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Ft  dornl  Power  Act  [18  CFR,  Chapter  I 
(1980)].  a  public  hearing  shall  be  held 


concerning  the  justness  and 
reasonableness  of  I&M's  rates  and 
charges  for  third  party  resale  of 
emergency  power. 

(E)  Docket  No.  ER81-36&-000  is 
hereby  consolidated  with  Docket  Nos. 
ER80-592,  et  cL.  for  purposes  of  hearing 
and  deoision. 

(F)  The  administrative  law  judge 
designated  to  preside  in  Docket  .\os. 
ER80-592.  et  al..  shall  determine  the 
appropriate  procedures  necessary  to 
accommodate  consolidation  of  Docket 
No.  ER81-368-000  vsith  the  existing 
proceeding. 

(C)  The  Sc-cretarj  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Comrtiissio.n, 
Kenneth  F.  Plumb. 

Serrvtary. 

Attachment  A 

Docket  A'o.  ERSl-ir.'i-oon  Rate  Schedule 

DcsLj^Tjations 

Designation  and  Description 
Dttroit  Edison  Co 

(1)  Supplement  \o.  19  to  Rate 
Schedule  FPC  No.  12 — Amendment 
>No.  19 

Consumer  Power  Co. 

(2)  Supple.T.er.t  .No,  19  to  Rate 
Schedule  FPC  No.  23  (Concurs  in  (1! 
above) — Certificate  of  Concurrence 

Indiana  &  Michigan  Eiectric  Co. 

(3)  Supplem.ent  No.  17  to  Rate 
Schedule  FPC  No.  68  (Concurs  in  (1) 
above] — Certificate  of  Concurrence 

Ifrt  n./.  BI-V<'-.-.  F    ,.:'(.-;--81:  8-4J  .•.-'; 
BiL'..IMG  CODE  MSO-aV-M 


(DocketNo.  CP81-2t9-001) 

East  Tennessee  Natural  Gas  Co; 
Amendment  to  Application 

Take  notice  that  on  June  1. 1981,  East 
Tennessee  Natural  Gas  Company 
(.\pplicant),  P.O.  Box  10245,  Knoxvdle. 
Tennessee  3~919.  file  in  Docket  No. 
CP81-21&-001  an  amendment  to  its 
pending  application  in  the  instant 
docket  filed  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  delete  the 
requested  sales  to  Orange  and  Rockland 
Utilities,  Inc.  (Orange  and  Rockland) 
and  to  certain  unnamed  purchasers,  all 
as  more  fully  set  forth  in  the  amend-ment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  in  its  application 
It  requested  authorization  to  sell  on  an 
inte.Tuptible  basis  up  to  50,000  Mcf  of 
natural  gas  per  day  to  Orange  and 


Rockland  and  50,000  Mcf  per  day  to 
Public  Service  Electric  and  Gas 
Company  of  .Newark,  New  Jersey  [Public 
Service),  It  is  submitted  that  such  sales 
would  occur  during  the  period  June  1, 
IPbl,  through  October  31, 1931,  and 
du.-ing  the  period  .April  1, 1982,  through 
October  31.  1982.  Applicant  further 
st.ites  that  it  also  requested 
authorization  to  sell  to  customers  other 
than  Orange  and  Rockland  and  Public 
Service  any  portion  of  the  .W.OOO  Mcf  of 
natural  gas  per  day  that  Orange  and 
Rockiand  and  Public  Service  were 
unable  to  purchase  or  which 
transporting  pipelines  were  unal.-le  to 
deliver. 

Applicant  proposes  that  its 
apphcation  be  amended  so  as  to  delete 
such  proposed  sales  to  Orange  and 
Rockland  and  to  certain  unnamed 
purchasers.  Applicant  asserts  that  the 
proposed  sale  to  Public  Serv ice  v\ould 
I'c  mude  pursuant  to  the  same  terms  and 
conditions  set  fcth  in  its  application. 

Any  person  desiring  to  be  heard  or  to 
•  make  any  protest  with  reference  to  said 
a.mendmont  should  on  or  before  July  7 
1931.  file  w;ih  the  Federal  E.iergy 
Regulatory  Commission,  Washington, 
D  C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  'i57.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestan's 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules.  All  persons  who 
have  heretofore  filed  need  not  file  again 
Kenneth  F  Plumb. 
St'crctury 

\y^O<x  81-1B'..T(>  filed  6-lT-ei.B  45  aro| 
BILLING  CODE  6450-aS-N 


lOochet  No.  TC81-54-000J 

El  Paso  Natural  Gas  Co.;  Tariff  Filing 

I    ..-11!   16.   IMl 

Take  notice  thut  on  June  8. 1981,  El 
Paso  .Natural  Gas  Company  {  "El  Paso") 
tendered  for  fil;ng,  pursuant  to  Part  154 
of  the  Co.T.mission's  Regulations  under 
the  Natural  Gas  Act,  Fourth  Revised 
Sheet  No.  101  to  its  FERC  Gas  Tariff, 
Origincil  Volu.me  No.  1.  It  is  indicated 
that  the  tendered  tariff  sheets,  when 
accepted  for  filing  and  permitted  to 
become  effective  would  provide  for  the 
combining  of  the  monthly  average  day 
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end  use  profiles  for  the  ASARCO 
Incorpordted  ("ASARCO")  delivery 
points  in  F.l  Pdso,  Texds.  and  Hayden. 
Arizond,  to  be  used  in  implcmenti;:;^  El 
Paso's  Permanent  Allocation  Plan. 

El  Paso  stales  that  the  instant  filing 
combines  the  monthly  average  day  end 
use  profile  for  ASARCO's  delivery 
points  located  in  El  Paso.  Texas,  and 
Hayden.  Arizona,  so  as  to  provide 
ASARCO  with  flexibility  in-the 
operations  of  its  smelting  works.  El  Paso 
asserts  that  the  combining  of  the  end 
use  profiles  was  the  intent  of  the  Gas 
Sales  Agreement  dated  as  of  November 
1. 1979  and  a  Letter  Agreement  dated  as 
of  lanu.iiy  1, 1980  between  El  Paso  and 
ASARCO.  El  Paso  further  submits  that 
the  Gas  Sales  Agreement  serves  to 
cancel  the  Gas  S.iles  Contract  dated  as 
of  October  12.  1%2  and  the  Gas  Sales 
Agreement  dated  as  of  January  1, 1968. 
between  the  parties,  in  order  to 
consolidate  said  documents  into  one  (1) 
agreement  which  provides  for  the  sale 
and  delivery  of  natural  gas  by  El  Paso  to 
ASARCO  for  use  in  ASARCO's  smelting 
works  located  in  El  Paso.  Texas,  and 
Hayden,  Arizona. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  July  8, 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  tlie 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  Protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  parly  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  D-)..  81-l;)13T  tili.i  i}-17-«l   B43  .ini| 
BILLING  CODE  S4S0-M-II 


IDocketNo  SAo'-37  OOC 

Sun  Gas  Co..  Applicat.ori  tor  Sta'< 
Aaj-..3tTie'"t  Pursuant  to  ■02(ci  of  the 
NGPA 

June  16. 1981. 

Take  notice  that  on  May  7. 1981.  Sun 
Gas  Company  (Sun)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for  an 
adjustment  pursuant  to  section  502(c)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  §  1.41  of  the  Commission's 


Rules  of  Practice  and  Procedure  Sun 
seeks  a  waiver  of  5  271.805(a)  of  the 
Commibsion's  Regulations. 

SpcL  ifically.  Sun  states  that  it  filed  on 
July  31,  1979,  an  application  for  an 
NGP.'X  section  108  stnf;pt'r  well  natural 
gas  determination  for  the  S.J.  Neal  Well 
No.  1  (Well  No.  1),  located  in  the 
Carthage  Field,  Panola  County,  Texas 
The  determination  became  final  on 
March  2. 1981.  Sun  recently  discovered 
that  during  three  90-day  productiiin 
periods  between  April  1979  and  June 

1980.  the  Well  No.  1  produced  over  an 
average  of  60  Mcf  per  production  d.iy, 
which  would  disqualify  the  weH  from 
stripper  well  status.  Sun  states  that  it 
has  filed  a  noti(  e  of  disqualifii.dlion 
with  the  appropriate  parties 

Sun  further  states  that  on  February  17. 

1981,  a  new  compressor  w,is  installed  as 
an  enhanced  recovery  technique  Sun's 
application  states  that  Sun  is  hhn^  a 
new  qualifying  90-day  production  period 
for  an  NGPA  section  108  determination 
with  the  Texas  Railroad  Commission 
(RRC)  in  order  to  protect  its  application 
for  an  enhanced  recovery  technique 

In  addition  to  its  filing  with  the  RRC 
for  requalification  of  its  stripper  well 
Sun  requests  an  adjustment  from 
§  271.805(a)  of  the  Commission's       ^ 
regulations  so  as  to  allow  it  to  receive 
continuous  qualification  as  a  stri^^ier 
well  from  July  31, 1979  to  April  29.  1«Hl. 
despite  the  three  disqualifying  90-d.iy 
periods.  Section  271.80.'j(a)  requires 
notice  of  disqualification  by  the  operator 
and  any  purchaser  and  terminates  the 
right  of  any  seller  to  continue  to  collect 
the  NGPA  section  108  maximi,     lawful 
price.  Sun  states  in  support  of  its 
application  that  the  increases  in 
production  were  only  temporary  and 
were  due  to  certain  engineering  and 
state-required  tests  performed  on  the 
well. 

In  particular.  Sun  states  that  the  Well 
No.  1  is  connected  to  a  single 
compression  along  with  two  other  wells. 
With  respect  to  the  April  1979  incre.ise 
in  production.  Sun  states  that  it  resulted 
from  engineering  tests  performed  in 
order  to  evaluate  the  benefits  to  be 
gained  by  adding  additional 
compression.  With  respect  to  the  April 
1980  increase  in  production,  Sun  states 
that  it  resulted  from  the  performance  of 
a  state-required  lest  (Form  G-10  Report 
of  the  RRC)  which  required  the  shut-in 
of  the  other  two  wells  connected  to  the 
compressor.  The  additional  compression 
applied  to  Well  No.  1  as  a  result  of  the 
shut-in  of  liie  other  two  v\  ells  resulted, 
according  to  Sun.  in  the  increase  in 
production.  Sun  believes  the  increases 
in  production  constitute  temporary 
disqualification  and  subsequent 
requalification  of  a  legitimate  stripper 


well.  Sun  therefore  requests  a  waiver  of 
S  271.805(a)  of  the  Commission's 
regulat;  in  in  order  to  relieve  it  from 
what  B  n  considers  the  existing  Inequity 
of  recju.  ir.g  the  disqualification  of  the 
Well  .\u.  1  from  stripper  well  status. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  S  1-41  of  the  Commission's 
Rules  of  Practice  and  Procedure  (44  Fed. 
Reg.  18961,  March  30. 1979)  as  amended. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  S  1.41.  All  petitions  to 
intervene  mu.st  be  filed  on  or  before  July 
6,  1081. 

Kenneth  F  Plumb, 
Si; 


rr!(iry 

IlK  !>«     Hl-lB'.Wil     .(jl>-l"-«1    H4 
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I  Docket  Nos.  CP81-347-O00  and  CP74-208- 
001] 

Honcoye  Storage  Corp.;  Notice  of 
Application  and  Petition  To  Amend 

I.nc  16.  IvtHl 

Take  notice  that  on  May  22  1981, 
Honcoye  Storage  Corporation 
(.'Kpplirant).  c/o  Energy  Storage 
Ventures,  110  Tremont  Street,  Bo':ton, 
Massachusetts  02108,  filed  in  Docket  No. 
CFHl-347-0C<J  an  application  pursuant  to 
Section  7(cl  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
ne(.cssity  authoriz.ng  the  transportation 
of  a  niaximuni  of  75.000  .Mcf  of  natural 
gas  annually  on  behalf  of  National  Fuel 
Gas  Distribution  Corporation  (National) 
and  in  Docket  No.  CP74-208-001  a 
petition  to  amend  tht'  order  issued 
Feliruary  7,  1975,'  respecting  the  interim 
prov  isions  of  n'iturul  gas  service  f'jr  the 
benefit  of  certain  faim-residential  cjiid 
commerical  consumers,  all  as  more  fully 
set  forth  in  the  application  and  petition 
to  amend  which  are  on  file  with  ihe 
Commission  i>nd  open  to  public 
inspection. 

Applicant  proposes  to  transport  up  to 
75.000  Mcf  of  natural  gas  annually  for 
National  from  Applicant's  existing 
interconnection  with  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  adjacent  to 
Tennessee's  existing  24  inch  pipeline  in 
Ontario  County,  New  York,  t(j  i'r\  in 
existing  National  meter  and  regulating 
stations  located  in  the  area  of  the 
Honeoye  gas  field.  Honeoye,  New  York. 
It  is  stated  that  these  National  meter 
and  regulating  stations  serve  various 


'  rhis  proceeding  was  commenced  [)ffi;r('  Ihe 
FTC.  By  joimi  regulation  of  October  1, 1977  (10  CHI 
1000.1),  it  was  transferred  to  the  Commission. 
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customer  distribution  lines  in  existence 
at  the  time  of  the  field  conversion  to  a 
qas  storage  facility  and  that  these 
distiibution  lines  now  owned  by 
National  are  not  interconnected  with 
.my  other  supply  sources  nor  are  they 
v\  ithin  economic  pipeline  distance  of 
o'hcr  National  distribution  lines  in  the 
,111'a.  Applicant  states  that  gas  delivered 
to  National  under  the  transportation 
.i^rcement  would  meet  existing  service 
rrquirements  of  National's  customers 
which,  prior  to  assumption  of  gas 
service  responsibility  by  .National  and 
prior  to  conversion  of  the  Honeoye  gas 
field  for  National  gas  storage  service, 
purchased  natural  gas  under  gas  lease 
provisions  from  the  former  operator  of 
the  Honeoye  gas  field.  Moreover,  it  is 
s'.ited  that  limited  expansion  of  natural 
g  -S  service  by  National  to  new 
customers  in  the?  area  of  the  Honeoye 
gas  field  would  be  permitted. 

Applicant  states  that  by  order  issued 
February  7.  197,S,  it  was  authorized  to 
purchase  and  construct  necessary 
facilities  to  operate  an  underground  gas 
-!.',ii;e  f.icility.  It  was  stated  that  the 
I  i,!;.i\  \i  gas  field  was  nearly  depicted 
and  thai  j^.is  from  the  field  was  being 
used  to  suppl>  32  farm-residential 
customers  and  six  commercial 
I  ,.st{)mers  near  the  towns  of  Honeo>e 

:-.(]  Bristol.  New  York.  The  application 
•-'  iti\i  that  the  ser\ice  to  these 
ciisionurs  would  probably  be  phased 
out  due  to  uneconomic  production 
conditions  if  field  con\ersion  did  not 
occur  and  that  gas  servict;  to  existing 
custo.mers  would  be  phased  out  over  a 
two-year  period  as  customi  rs  converted 
to  other  fuels  or  found  another  gas 
supplier.  Appl'cant  states  that  on 
October  7.  1974.  it  sij^ned  an  agreement 
with  National  under  which  .National 
iigreed  to  assume  all  respcinsibiiiiy  for 
serxice  to  the  existing  customers  upon 
completion  of  field  conversion  to  storage 
service  and  on  No\ember  1,  1975,  gas 
production  from  the  field  was 
terminated.  .Applicant  asserts  that  when 
N.itional  assumed  the  gas  ser\  ice 
T'sponsibility  Applicant  advanced  gas 
'v  .National  to  meet  gas  ser\  ice 
requirements  of  the  existing  field 
cuslosners  in  anticipation  of  identifying 
rt  long-t^rm  method  by  which  .National 
could  make  available  from  its  system 
supply  sufficient  quantities  of  natural 
p  is  to  meet  the  requirements.  .Applicant 
states  that  through  March  31,  1980, 
Applicant  advanced  208.649  Mcf  of  gas 

Applicant  asserts  that  National  has 
r:   w  agreed  to  purchase  from  Applicant 
for  S2(X).000  quantities  of  natural  gas 
sufficient  to  repay  gas  advanced  by 
Applicant  during  the  period  November 


19. 1975.  through  March  31, 1980,  and 
that  the  February  7, 1975,  order  should 
reflect  this  gas  purchase  arrangement. 
Applicant  asserts  that  it  would  not 
charge  National  for  transportation  of  the 
first  55,000  Mcf  per  year  and  that 
National  would  contract  with  Tennessee 
for  it  to  deliver  up  to  75,000  Mcf  of 
natural  gas  per  year  to  Applicant. 
Applicant  asserts  it  would  reimburse 
National  for  transportation  charges  paid 
to  Tennessee  for  up  to  55,000  Mcf 
annually  transported  by  Tennessee  for 
National. 

Any  person  desiring  to  be  heard  or  to 
mcike  any  protest  with  reference  to  said 
iipplication  and  petition  should  on  or 
before  July  6, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  Cro  157.10).  All  protests  filed  «  ith 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  ser\  e  to  make  the 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  puisuiint  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  .Natural  Gas  Act 
and  the  Coir.mission's  Rules  cf  Practice* 
and  Prucc  Jure,  a  hearing  will  be  held 
uilhout  further  notice  before  the 
Co.Timission  or  its  designee  on  this 
application  if  no  petition  to  inter\ene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
m.'itter  finds  that  a  gi'ant  of  the 
certificate  is  required  by  the  public 
co.nvenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  .Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F  Plumb, 
Sf(  refa-y. 

|(-'K  D...  ei-ieis;  li.^.i  b-r-ai  8  J5  am) 
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I  Docket  No.  ST79-39-001 1 

Houston  Pipe  Line  Co.;  Filing  of 
Extension  Report 

lune  Ifi  IHfll. 

Take  notice  that  on  May  11.  1981. 
Houston  Pipe  Line  Companj 
(App!ici..nt).  P.O.  Box  1188.  Houston, 
It  \as  ""CX)1.  filed  in  Docket  No.  ST79- 
,i9-001  an  extension  ."eport  pursuant  to 
§  284. 126(c)  of  the  Com.mission's 
Regulations  giving  notice  of  Applicant's 
intention  to  extend  its  transportation 
.1^' cement  with  El  Paso  .Natural  Gas 
Conipan\  (El  Phso)  for  an  additional 
two-year  period,  all  as  more  fully  set 
forth  in  the  extension  report  which  is  on 
f'le  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  entered  into  a 
gas  tr:!Psportation  agrcerr.cnt  with  El 
Paso  and  that  service  commenced  en 
August  14,  1979.  Applicant  now 
proposes  to  extend  such  agreement  for  a 
term  of  two  years  commencing  August 
14.  1981. 

Applicant  asserts  that  under  the  terms 
of  its  agreement  with  El  Paso.  Applicant 
would  transport  natural  gas  on  behalf  of 
El  Paso  from  a  point  or  points  located  on 
Applicant's  pipeline  facilities  in  Live 
Oak  County.  Texas,  to  a  point  of 
delivery  on  the  pipeline  facilities  of 
Oasis  Pipe  Line  Company  located  near 
Katy.  Waller  County.  Texas. 

Applicant  estimates  that  the  total  and 
maximum  daily  quantities  of  ni.turu!  gas 
to  be  transported  under  such  agreerrient 
would  be  up  to  73  trillion  Btu  and  up  to 
50  billion  Btu.  respectively. 

Applicant  states  that  the  rates  to  be 
charged  for  such  services  would  be  6.0 
cents  per  million  Btu  on  deliveries  at  the 
receipt  point  plus  10  0  cents  per  million 
Btu  on  deiiv  eries  at  the  deli\  ery  point. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
h.'.h  6,  1981.  file  With  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requircn:ents  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  ser\ e  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  parly  in 
any  hearing  therein  must  file  a  petition 
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Commission's  Ruk'S 

Kenneth  F.  Plumb, 

St'LTftcy 

|FR  Do*   81-!m5J  1  ..'J  t>-i7-ai.  »44  ami 
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I  Docket  No.  ST7»-22-001 ) 

Louisiana  Intrastate  Gas  Corp.;  Filing 
of  Extension  Report 

|..r-.e  IB.  1981 

Take  notice  that  on  May  12,  1981. 
Louisiana  Intrastate  Gas  Corporation 
l.Xpphcant).  P,0,  Box  135J,  Alexandria. 
Louisiana  71301.  filed  in  Docket  No. 
ST79-22-001  an  extension  report 
pursuant  to  §  2h4.14d(c)  of  the 
Commissions  Regulations  giving  notice 
of  Applicant's  intention  to  extend  its 
sale  of  natural  gas  to  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
for  an  additional  two-year  period,  all  as 
more  fully  set  forth  in  the  extension 
report  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  entered  into  a 
contract  for  the  sale  and  purchase  of  gas 
with  Texas  Gas  and  commenced  selling 
gas  to  Texas  Gas  on  August  12.  1979,  for 
a  primary  term  of  two  years.  Applicant 
now  proposes  to  extend  such  sale  for  a 
term  of  two  years. 

Applicant  asserts  that  the  total  and 
average  daily  quantities  of  gas  to  be 
sold  during  the  term  of  the  gas  sale 
agreement  is  estimated  to  be  36.5  trillion 
Btu  and  50  billion  Btu,  respectively. 

Applicant  states  that  the  rate  to  be 
charged  Texas  Gas  for  such  sale  would 
be  equal  to  the  sum  of: 

(a)  Applicant's  actual  weighted 
average  acquisition  cost  of  natural  gas 
calculated  at  least  five  days  before  the 
first  day  of  the  billing  period  for  which 
the  weighted  average  acquisition  cost 
would  be  charged  for  deliveries  made 
during  that  billing  period. 

(b)  An  adjustment  to  reflect  any 
difference  between  Applicant's 
weighted  average  acquisition  cost  of 
natural  gas  used  for  billing  purposes  for 
the  most  recent  billing  period  and  the 
actual  weighted  average  acquisition  cost 
experienced  during  that  same  billing 
period  for  which  actual  data  becomes 
available  and  for  which  the  actual 
weighted  average  acquisition  costs  of 
natural  gas  have  not  yet  been  recovered 

(cj  20  cents  per  million  Btu  being  an 
amount  to  recover  Applicant's  costs  of 
gathering,  treating,  processing, 
transporting,  and  delivering  the  natural 
gas  including  an  opportunity  to  earn  a 
reasonable  profit  thereon. 

(d)  An  amount  sufficient  to  offset  any 
increase  in  Applicant's  weighted 


average  acquisition  cost  of  natural  gas 
caused  by  the  acquisition  of  gas  under 
existing  contracts  for  purposes  of  this 
sale  which  is  in  excess  of  the  quantities 
Applicant  would  otherwise  have 
acquired  and  at  a  price  which  exceeds 
Applicant's  weighted  average 
acquisition  cost  of  gas. 

(e)  Reimbursement  of  the  cost  per 
mi!li(jn  Btu  paid  by  Applicant  to  any 
third  party  fur  transportation  to  and 
(li-livery  of  the  gas  sold  to  Texas  Gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
|uly  6.  19bl.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
U  C.  2042(3.  a  petition  to  intervene  or  a 
proti'St  in  accordance  with  the 
rt'ijuirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CKR  1.8  or 
1  10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commissions  Rules. 
Kenneth  F  Plumb. 
SecTclarx 

|FR  Doc  •1-iai54  Filml  6-17-n  &46  am) 
BILliNO  COCf  S<$0-«S-M 


(Docket  No  CP8 1-349-000] 

Northern  Natural  Gas  Co.,  DrvisJon  of 
InterNorth,  Inc.;  Application 

June  lb,  I;iMl 

Take  notice  that  on  M  ly  20,  I'w.l 
Northern  Natural  Gas  Company. 
Division  of  lnter.\'orth.  Inc.  (Applir.uiil). 
2223  Dodge  Street.  Omaha.  Nebraska 
68102.  filed  in  Docket  No  CP31 -^9-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  sale  on  a  limited  term 
and  best-efforts  basis  of  natural  gas  to 
United  Gas  Pipe  Line  Company  (I.'niied) 
for  resale,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  to  United 
on  a  limited  term  and  best-efforts  basis 
up  to  100.000  Mcf  of  natural  gas  per  day 
for  a  term  ending  October  31.  IMH.'t 
pursuant  to  a  gas  sales  agreement  dated 
April  30,  1981 

It  is  stated  that  Applicmt  would 
deliver  or  cause  to  be  delivered  natur.il 
gas  to  United  at  any  one  or  any 
combination  of  the  following  delivery 
points:  (1)  the  existing  points  of 


interconnection  between  Tninkline  Gas 
Company  (Tninkline)  and  United  at  Alio 
and  Casalle  Parish.  Louisiana,  and 
Centerville  in  St.  Mary  Parish, 
Louisiana,  and  (2)  the  existing  point  of 
interconnection  between  Michigan 
Wisconsin  Pipe  Line  Company  (Mich 
Wis)  and  United  at  Patterson  in  St. 
Mary  Parish,  Louisiana. 

It  is  stated  that  United  would  pay 
Applicant  for  gas  delivered  at  a  price 
which  would  be  the  higher  of  the 
currently  effective  Section  102  price  of 
the  Natural  Gas  Policy  Act  of  1978  or 
Applicant's  effective  Zone  1.  commodity 
rate  under  Rate  Schedule  CD-I  of  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1.  Applicant  states  that  the  proposed 
sale  would  be  contingent  upon 
Applicant's  ability  to  meet  its  existing 
general  system  volume  requirements.  In 
instances  when  Applicant  cannot 
provide  total  requested  deliveries  to  its 
off  system  sales  customers  due  to  the 
volume  demand  of  its  general  system 
requirements  then  Applicant  would 
apply  any  excess  volumes  in  a  pro-rata 
m. inner  subject  to  pipeline  operational 
consideration  to  those  off-system 
customers. 

Applicant  states  that  its  customers 
would  receive  direct  benefits  from 
refunds  attributable  to  off-system  sales 
revenues  accomplished  by  the  revenue 
treatment  proposed  herein. 

Applicant  asserts  that  its  currently 
L'ffcrtive  rates  are  the  result  of  a 
settltTt'.ent  ajreemenl  in  Docket  No. 
Ri^hO-(k)  which  provides  for  a  Sales 
Rtf  nd  Obligation  (SRO)  in  the  event 
the  actual  sales  volumes  experienced 
while  the  settlement  rates  are  in  effect 
exceed  the  sales  level  upon  which  the 
settlement  rates  were  designed.  It  is 
submitted  that  Section  HI  of  the 
Stipulation  and  Agreement  in  Docket 
No  RP80-8«  requires  that  Applicant 
refund  to  it.s  customers  the  fixed  cost 
con^ponent  of  its  commodity  rate  of  any 
actual  sali",'-  \  olumes  in  excess  of  the 
settlement  sales  volume  level  to  the 
extent  such  revenues  are  not  needed  to 
cover  any  increase  in  the  actual  SRO 
cost  of  serv  ice  over  the  settlement  SRO 
cost  of  scrv  ice  It  is  further  asserted  that 
under  the  proposed  revenue  treatment. 
Applicant  wiiuld  refund,  by  direct  credit 
to  Account  .N'l  191  of  the  Uniform 
S\  st(  m  of  .Accounts  Prescribed  for 
Natural  Gas  Companies,  all  off-system 
sales  rever.Ljes  attributable  to  that 
portion  of  the  sales  rate  in  excess  of  the 
currently  effective  Zone  1  commodity 
rate. 

Applicant  states  that  it  has  made 
significant  investments  in  the  facilities 
which  connect  new  supplies  to  its 
s\  stem  since  its  rate  settlement  in 
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Docket  No.  RI^BO-88  which  new  supplies 
make  it  possible  for  Applicant  to  make 
the  Sules  as  proposed  herein.  It  is 
asserted  that  the  proposed  revenue 
treatment  would  provide  Applicant  if 
necessary,  the  opportunity  to  recover 
ihe  cost  of  ser\)ce  related  lo  those 
facilities  through  the  revenues  generated 
from  those  sales. 

Any  person  desiring  lo  be  heard  or  to 
make  any  protest  with  reference  lo  said 
application  should  on  or  before  July  6. 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1  8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  Tiled  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  ser\'e  lo  make  the  protestants 
parlies  to  the  proceeding.  Any  person 
wishing  lo  become  a  party  lo  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
lu  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Kncrgy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
fur  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  ti.at  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
uill  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Soc  rvtar}-. 

IfKDoc  n-181SSFilnde-ir-ai.  a43dm| 
WLLING  CODE  »4M-«S-1I 


I  Docket  No.  CP78-38(M)02) 

Northwest  Pipeline  Corp.;  Petition  To 
Amend 

lune  le.  1981. 

Take  notice  that  on  May  21. 1981. 
Northwest  Pipeline  Corporation 
(Petitioner),  315  East  Second  South,  Salt 


Lake  City,  Utah  84111,  filed  in  Docket 
No.  CP78-380-002  a  petition  to  amend 
the  order  issued  December  21, 1978,  in 
the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  the  transportation  of  up  to 
2,000  Mcf  of  natural  gas  per  day  by 
Petitioner  for  the  account  of  Southwest 
Gas  Corporation  (Southwest)  from  wells 
connected  to  Petitioner's  San  Juan 
gathering  system,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  by  order  issued 
December  21, 1978,  it  was  authorized  to 
transport  up  to  2.000  Mcf  of  natural  gas 
per  day  for  the  account  of  Southwest.  It 
is  further  stated  that  at  the  present  time 
after  gathering  such  volumes.  Petitioner 
redelivers  thermally  equivalent  volumes 
to  Southwest  at  a  point  of 
interconnection  between  El  Paso 
Natural  Gas  Company  and  Petitioner  in 
LaPlata  County.  Colorado.  Petitioner 
submits  that  for  providing  such  service  it 
charges  Southwest  its  San  fuan  Area 
gathering  rate  as  set  forth  on  Sheet  No.  2 
of  Petitioner's  FERC  Gas  Tariff,  Original 
Volume  No.  2. 

It  is  asserted  that  on  September  29, 
1980,  Petitioner  and  Southwest  amended 
their  transportation  agreement  so  as  to 
add  additional  acreage  to  the  area 
covered  by  the  agreement.  Petitioner 
further  submits  that  Southwest  expects 
to  acquire  gas  from  wells  located  on  this 
specific  acreage  and  possibly  on  other 
as  yet  undefined  acreage  in  the  San  Juan 
Field. 

The  blanket  authority  requested 
herein  would,  it  is  stated,  permit  the 
timely  connection  of  volumes  of  natural 
gas  which  become  available  to 
Southwest  in  the  San  Juan  field. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  lo  said 
petition  to  amend  should  on  or  before 
July  6. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8  or 
1,10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determning  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

|1R  Doc  8)-181S6  Filed  6-r-Bl   8.4S  amj 
BILLING  CODE  M&0-«S-M 

(Docket  No.  ST79-37-O01) 

Oasis  Pipe  Line  Co.;  Filing  of 
Extension  Report 

)une  16, 1981. 

Take  notice  that  on  May  11, 1981, 
Oasis  Pipe  Line  Company  (Applicant). 
P.O.  Box  1188,  Houston.  Texas  77001. 
filed  in  Docket  No.  ST79-37-001  and 
extension  report  pursuant  to  Section 
284.126(c)  of  the  Commission's 
Regulations  giving  notice  of  Applicant's 
intention  to  extend  its  transportation 
agreement  with  El  Paso  Natural  Gas 
Company  (El  Paso)  for  an  additional 
two-year  period,  all  as  more  fully  set 
forth  in  the  extension  report  which  is  on 
file  with  the  Commission  and  open  lo 
public  inspection. 

Applicant  states  that  it  entered  into  a 
gas  transportation  agreement  with  El 
Paso  and  that  service  commenced  on 
August  14, 1979.  Applicant  now 
proposes  to  extend  such  agreement  for  a 
term  of  two  years  commencing  August 
14, 1961. 

Applicant  asserts  that  under  the  terms 
of  its  agreement  with  El  Paso  Applicant 
would  transport  volumes  of  natural  gas 
for  El  Paso  from  a  point  located  on  the 
pipeline  facilities  of  Applicant  near 
Katy,  Waller  County,  'Texas,  to  a  point 
located  at  the  interconnect  of  the 
pipeline  facilities  of  Applicant  and  El 
Paso  near  the  Mobil  Waha  Plant  Pecos 
County,  Texas. 

Applicant  estimates  that  the  total  and 
maximum  daily  quantities  of  natural  gas 
lo  be  transported  under  such  agreement 
would  be  up  to  73  trillion  Btu  and  up  to 
50  billion  Btu,  respectively. 

Applicant  states  that  the  rate  to  be 
charged  El  Paso  for  such  transportation 
service  would  be  12.39  cents  per  million 
Btu. 

Any  person  desiring  lo  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
July  6, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
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proceeding  or  to  pHrticipntH  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  inttrvene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F  Plumb. 
Secretary. 

|FROocn-iai57FilrdS-|T-ii1  »4Sain| 
BILLING  CODE  »4SO-«5-M 


(Docket  No.  CP81-342-0001  - 

Panhandle  Eastern  Pipe  Line  Co.; 
Application 

June  1^,  I'ifll. 

Take  notice  tha'  un  M,iy  19,  1981. 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant).  PO   Box  1642.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP«1- 
342-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Cas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  a  change  in 
service  to  its  existing  customers. 
Missouri  Power  and  l.ixht  Company 
(Missouri  Powtrj  and  Missouri  Edison 
Company  (Missouri  Edison),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  'hat  it  has  been 
informed  of  Missouri  Powers  desire  to 
have  its  contract  demand  reduced  by 
2,0(X}  Mcf  per  day  from  May  through 
September.  Applu  ant  further  states  that 
NJissouri  Edison  has  indicated  its  desire 
to  have  its  contrac  t  demand  inr.reased 
by  2.000  Mcf  per  day  from  May  through 
September.  It  is  submitted  that 
Applicant  has  entered  into  separate  gas 
sales  contracts  with  Missouri  Power  and 
Niissouri  Edison  both  d.ited  May  1,  1981 
replacing  the  existing  September  15. 
1970,  contracts  with  .Missouri  Power  and 
Ntissouri  Edison   It  is  further  submitted 
that  other  than  the  aforem.entioned 
chringes  in  contract  demand  the  May  1. 
I'i'il    contracts  make  no  additional 
(  nanges  to  the  Septe.mber  15.  1970. 
f;nntracts.  Applicant  proposes  to 
transfer  2.000  Mcf  of  contract  demand 
between  Missouri  Power  and  Missouri 
EdiSon. 

Applicant  asserts  that  the  requested 
i.h.m^e  in  service  would  result  in  a  more 
even  matching  of  the  contract  dem.and 
and  present  and  future  market 
requirements  of  Missouri  Power  and 
Mis.souri  Edison   Applicant  further 
asserts  that  the  requested  change  would 
not  result  in  any  increase  in  peak  day  or 
annual  entitlement  nor  adversely  affect 
its  abilitj  to  meet  the  requirements  of  its 
other  customers. 

.Any  person  desiring  to  be  heard  or  to 
r:<iKe  any  protest  with  reference  to  said 


application  should  on  or  before  July  6, 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20420.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Pra.'  tice  and  Procedure  (18  CFR  18  or 
1  10)  and  the  Regulations  under  the 
.Natural  Cas  Act  (18  CYK  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appr(.'priate  action  to  be  taken  but  will 
ni)i  serve  to  make  the  protestants 
parties  to  th'-  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  aciiordance  with  the 
Commissicms  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sutjject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  13  of  the  .Natural  Gas  Act 
and  the  Commissions  Rules  of  F^ractice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Com.mission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
w  ill  be  duly  given. 

Under  the  procedure  herein  pro\  ided 
for.  unless  otherwise  adviseti.  it  will  be 
unnecessary  for  .Applicant  to  appear  or 
be  represented  at  the  hearing 
Kenneth  F  Plumb. 
Secretary. 

IfR  n.x    «1^IH]<J(  FiU.a  »-l"-«1    S45am| 
BILLING  CODE  64&C-«S-M 

(Docket  No.  CP80-3«8-005I 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc^  Amendment  to 
Application 

I  ;-ie  Hi.  1'»8I. 

lake  notice  that  on  M<iy  29.  1981. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (.Applicant), 
P.O.  Box  2511.  Houston,  Texas  77001. 
filed  m  Docket  No.  CP8O-388-005  an 
amendment  to  its  application  in  the 
instant  docket  filed  pursuant  to  Section 
7(c)  of  the  Natural  GnS  Act  as  amended 
so  as  to  reflect  its  intention  to  continue 
tr.insporting  n;itural  g.is  for  Orange  and 
Rockland  L'tilities.  Inc.  (Orange  and 
Rockland)  throughout  the  period  ending 


on  the  90th  day  follcfwing  the  effective 
date  in  the  Pinal  rule  in  Docket  No. 
RM81-19,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  in  its  application 
it  requested  authorization  to  transport 
up  to  50.000  Mcf  of  natural  gas  per  day 
for  Orange  and  Rockland.  It  is  further 
stated  that  such  gas  was  purchased  from 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  by  Orange  and 
Rockland  for  use  in  its  electric 
generating  stations  to  displace  fuel  oil. 

It  is  submitted  that  Orange  and 
Rockland  has  arranged  to  continue 
purchasing  up  to  50. (XX)  Mcf  of  gas  per 
day  from  East  Tennessee  for  the  periods 
June  1,  1981,  through  October  31,  1982.  It 
IS  further  submitted  that  on  May  28. 
1981,  Applicant,  East  Tennessee  and 
Orange  and  Rockland  amended  their 
agreement  so  as  to  extent  the  term  of  the 
transportation  service  to  include  the 
period  ending  on  the  90th  day  following 
the  effective  date  in  the  final  rule  in 
Docket  No.  R.M81-19 

Applicant  asserts  that  pursuant  to 
such  agrecm.ent  if  transportation  service 
could  commence  on  )une  1.  1981,  it 
would  transport  a  peak  day  volume  of 
up  to  50.000  Mcf. 

Applicant  states  that  the  gas  to  be 
transported  would  be  surplus  to  its 
customer  market  requirements  during 
the  extended  term  of  the  proposed 
service. 

.Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  7, 
1981,  file  with  the  Federal  Ene.'-gy 
Regulatory  Commission.  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CP'R  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Cas  .Act  (18  CFR  157.10).  All 
protests  Tiled  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  iiccordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F  Plumb. 
S,"  rftc.-\ 

l"K  1>.|    MMRl  Id  r  •   ;  tv ''  til    8  4S.i<nl 
BHXING  COOE  64S&-«S-« 
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[Docket  No.  CP81-343-0001 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Application 

lunc  lb.  1S81. 

Takn  notice  th,il  on  May  19.  1981. 
Tennesset"  Ghs  Pipeline  Company,  a 
Dixisiun  of  Tenneco  Inc.  (Applicant). 
F'  O.  Box  2hlh  Houston.  Texas  77001, 
fiird  in  Do(  ket  ,\o.  CP81-343-000  an 
iipplu  iition  pjrbu.inl  to  Section  7(c)  of 
the  N.itural  Gas  Act  for  a  certificate  of 
pi)!)Iic  convi  nii.nce  and  npcessily 
.lutliorizins  the  construction  and 
iiper.ilion  of  certain  pipeline  facilities. 
.ill  <is  moie  fully  set  fonh  in  the 
.ipplication  vvhith  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applic.inl  proposes  to  construct  and 
np(Mali'  .ipprox  matcly  7.5  miles  of  16- 
inr.h  .ind  3.9  miles  of  12  inch  line 
()ii>jir.,iling  in  the  South  Timbalicr  area. 
offshore  Louisiana,  and  extending  to  an 
existing  subse.i  valve  on  the  jointly- 
owned  Project  37  line  in  South  Timbalier 
Block  37.  offshore  Louisiana. 

Applicant  asserts  that  the  proposed 
facilities  would  make  available 
approximately  109.000.000  Mcf  of 
reser\e8  having  a  maximum  day 
deliverability  of  76.800  Mcf  per  day. 

Applicant  states  that  it  has  entered 
into  gas  purchase  and  sales  agreements 
with  Mobile  Oil  Exploration  and 
Producing  Southeast,  Inc.  (Mobil)  and 
Union  Oil  Company  of  California  for 
their  respective  50  percent  interests  in 
South  Tambalier  Block  53  and  with 
Kerr -McGce  Corporation  for  its  50- 
percent  interest  in  South  Timbalier 
Block  50.  Applicant  further  states  that  it 
has  tendered  a  gas  purchase  and  sales 
agreement  to  Mobile  regarding  its 
interest  in  South  Timbalier  Block  50  but 
it  has  not  yet  been  executed. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  approximately 
813.200,000  which  would  be  financed 
initially  with  funds  on  hand,  funds 
generated  internally,  borrowings  under 
revolving  credit  agreements  or  short- 
term  financing. 

An\  person  desiring  to  be  heard  or  to 
make  anj,  protest  with  reference  to  said 
application  should  on  or  before  July  6. 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 


D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (10  CFR  18  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protcstants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatorj-  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  inter\ene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  forma!  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secrelary: 

ire  Doc  81-18140  F;ki;i>-r-«l  mi  jrai 
HUJNG  CODE  S4S0-8&-M 

(Docket  Nos.  CIS  1-352-000,  et  al.) 

Terra  Resources,  Inc.  et  al.; 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
to  Amend  Certificates  i 

)une  16. 1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 


'This  notice  does  not  provide  for  cnr.suliddtion 
for  bearing  of  the  several  mjlters  coi-iTtd  heren 


Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  hcmd  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  .^0. 
1981,  file  with  the  Federal  Em  igv 
Regulatorv'  Commission,  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  bat  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secrdurv. 


Docket  ^io.  and  date  filed 


A|)pl>cant 


Pufctiaser  a'>d  location 


Price  pef  1.000  ti.C) 


Pressu'e 
t>ase 


CI81-352-000  (C162-152I   B   May 

21    1981 
CI81-353-000   A  \<ay  21    1981 

0181-354-000      (C  •68- 1386)       B 

May  26  1961 
CI81 -355-000  A  May  22   '981 


Terra  HesoureM,  loc .  PC  Bo»  2329.  Tulsa.  Olila- 

honia  74101 
Cities  ServKX  Company.  P  O  Bon  300,  Tulia,  OHia- 

homa  74102 
Terra  Resources.  Inc .  PC  Box  2329.  Tulsa.  O^la- 

tx>ma  74101 
Phillips  Petroteum  Company.   336  HS&L   Building 

BarUesviUe.  OMahoma  74004. 


Florida  Gas  Transmission  Cor^pany    Jones  Creek     (')  . 

Field.  Wharton  Courry   Tenas 
Sea  HolJin  Pvetmt  Company    Blocks  112  ana  113.     (»)  . 

South  Mars^  island  Aiea  0♦1s^ore  Louisiana 
United  Gas  f\)e  Line  Company  Maxie-Pislol  Ridge     C) 

F«ld.  Peal  Rwer  Co    k'S 
T-anscon*nental  Gas  Ppe  Lme  Corporation.  Ship     (*) 

Shoal  Blocli  28  Field.  Oflshore  Louisiana 
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CA  34l?C  3'\:»4    '■     l—s-'^r'e'ii 
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•^3    <*.    Tv  d'".:i'^a  'J125  -^o ->  ^^    >•».•^:'-o  ^ovvana 

081 -364-000.  A.  Ji*>e  1,  1961  —>"       •■     o^paiy  0">e  She*  Piai*.  P O  Bo»  246 ;       >  ■.-^-    Na-.,-*    ^as    C.o'^pa'-y     E.)>i    .  a^--x<     |"( ,  15  025 

"l^  s'  '-    ''«ira»  ^'OCl.  d    ■  •  .  J":  -  ^.fci    ?"j^a.'*»  .>j-va".a 
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081-386-000.  A.  June  1,  1981  - >.  i  ..     i  ■:    "sNye  EiptofaLon  Company  Inc.     l>-»:^'    .ii  -'o<.  -..-*    -j-.a^y    :t.oc«  a    im    H.q-     i  ) 14J5 

,.    a^.  „    s-e^t    PO    Boi  80350    New  Or  is  .    :  •  ^a      '->    '.j  "fas 
►■ar-s    _    ,.^ A.-'a  713160 

081-367-000.  \  Juno,  1.  1981         *.-r»noil  uSA.  ..-ic  ,  Go.den  C«'-iw  One.  2800  Nonn     Te..i,  -.i..^-  '  is-.ijr  c<r3oa:.>"   ?i.v«  '.T      i') .„. 15  025 

Loop   lAeH    PO    Bo«    94193     Houston.    Teais  *•            >—-   •-    *'-a     i'j^v    A.w  :>^     .::"..■< vf 

7T018.  Louiara 

031-368-000.      E       May      29.     Qelly  Oil  Company  (Succ   «i  imetesi  10  Getty  Re-     Norinem    Natirai    Gas     ,»-xm-«     h^    .■^y-.    Ar«a     (■•! „      T, .  .    14.69 

1931"                                             serve  On.  IncI    PO   Bc>  1404    Houston.  Teias  Oonnrae  County    '^.i, 
77001 

C>8l-3S9-000.  A.  Jv>e  1    1981         Tenoeco  On  Company.  PO    3o»  77001   Houston.     Tenne^v->    .as  Ptv— '  -o-ra".    Ma  -  p,iss  Ar,.a     (") .„____™..  I5J25 

Te.as  7~00i  So-r    4»i;o"     J..»s    Vi    iiy]    j'2    Oi's-  -e 

LOi-    .i  a 

081-3     70.000    (080-12-11.    8.     MoOil  Oil  Exploration  9  Produong  Southeasl  Irv.     TruT»j.v»   oa»       .-»:,i~.     S-*,:--    '•^.f'     3:cr«s     ("» „_„..„„ 

>*«2,  1981                                     Nine    Qreenway    Plaza.    Suite    2'00.    Houston.  179  and  187,  Ofs/'oe  .^^«a^i 
Texas  77046 

'  2irT»remao-Nohav*tza  gas  Un*  No.  1,  we*  ceased  producing  m  November,  1979  A  IWial  recomplal»~  3"i--c'  *ai  ^ao*  1^  '.'a.  'Jtio  10  -esij"'  ~>e  •*•■■  to  or>t^-'0"  <rfic»-  a^eTipi 
•as  j^succestul  Wan  oaa  then  sow  tor  salvage 'Appacam  IS  Wng  under  Gas  Pl«*a»«Con»»ct  dated  Apn,  t;  'ia-  S^oiec' wei  .as  a^ggea  ar.:  at,a-3o"«!  12-:^  rt  j-e  *ase  OwifX!  iH».d 
Cf  co"i,-nur»i«ation  lor  an.a<tended  lemi,  lapsmg  m  October,  19"B.  Terrr Resowces,  Inc  no  longer  ■«'.  -is  n,,'  •  Apc  a^i  s  'irx;  j-,r»'  Gas  ^.j  •'.as*'  Aa>>*.-i>w,-  ^.vpc  So.e-itH?-  m 
1358  as  amended  ''Applcant  agrees  10  accept  a  certrficate  tor  tfi«  sale  proposed  Keren  ooniMonM  j>v  »Tye  t^xl-^-  igwiji  p-^e  jpiei  ^•c:or<  '.w  01  rse  Sa'j.'a  Gas  p>>c>  Acs  ■  Aocx.ca-i' 
IS  '"ling  under  Gas  Purchase  and  Sales  Agreement  dated  Ma/cti  1  I98i  "Purchaser  a  curranfy  leee-..  j  .ia«  "'d^  -is  .>rti  witN-u!  a  r-i;-a?<  'i-.e  _-.-■  aci  rai  -v.,  hj.g  „i  i^e.-  posst'ss.c 
IS  i  Casmghead  Conlracl  i»f»ch  «  nUi  and  void.  We  contend  me  na»e  rf>»  -•,■^1  10  seek  anottiar  pn-  '  ...^  i'--  ^-...s  =pi-^<<:»>.--  r-moa^,  s-'oud  aD.i"Jo-  ■*i5  iwi  a-a  "-.Me-  '.,'  fey  ■•■n 
p-apoty "  fnere  were  no  gas  delrvenes  under  Contract  No  4652  during  tlie  i2-mon«b  penod  pnor  le  •-•.f  jd<>  2'  w  ah  ;eas«>s  &e.<,js ,  a«d»;a!<?o  Cry  ".o-zza  laa  »-ief  i>>en  sold  w 
re«ased  to  the  Mndovmars.  There  were  no  known  physically  recoverable  raaervea  trxtBrtying  tnoee  lei^o?  -e-oii!.^-  -c  -*  am  a---  s  So  •  .-•>*■  •-•■^.^v  _  ■  >  >>,..  ;s"'f-:  3'  1^  ot  t*-* 
propert.es  la  eonwitiplated  by  Corxxo •  Appacant  la  Wmg  under  Gas  Purcbaaa  Conlracl  dated  Apm  10  !*>•  Ape .  a- -5  «•  li-.j  \  <  i-c  iv- a3ciic.(,-K^->;p  3>^ '*•..»»:<!  atc-s  i.'it^etc  ar..i 
IS  cor>axrenl>y  (»ng  herewiBi  an  mitial  billing  jiatement  (Schedi^  0507)  to  cover  collector  o«  Ihe  pnoe  pr-.  ^-^  r,  '-«>  o^  ■  -'  ?'  ^..  \.^:^A  s-  ^<-^;  ijo.,--  s  '.ng  jnoef  G^* 
Pufc.i3se  Convact  dated  May  18.  1981  "Ef'ec'j«e  August  1.  1980,  Gatfy  Reseme  CW.  inc  assigned  all  of  1"  :a  .-i  -  -t  a  --^  ■:-  ■>"•  ^ss^'s  a-j  /  -  ;c  .  ■  ■,  >  ^-^a-.  •  aoo.  a  • 
IS 'i'-Tg  under  Gas  Purchase  Conlracl  dated  July  1,  1980 '"Applicant  is  Mmg  under  Gas  Pi«:nase  *id  Sales  -; -tf'-^..-  la 'o-i  v^.  :■  -jh-  ^,.i.,'.  ■^.~  -p  -jv^i  >-)  a:«3  „'«=' rt^e 
Ortiwate  m  Docket  No  CI60-124  has  ceased  Oecause  of  depletion  of  tne  reservoir,  and  the  leases  haw*  *.    •.»•■.   ■■^■p<! 

Fi*ig  code  A — iniisi  Service  8 — Abandonrneni  C—Am«nameo;  to  add  acreage;  D—Ameodmerw  to  de-     •  ■     m;     '^     '^la.  '.-    ..s-  c-p,-,,   s.     -.,  k- 

--81:8:46  am) 

B  --  SG  CCX3£  645-iHo-M 


i  Docket  ST79-82-0O1I 

Texas  Gas  Transmission  Corp.;  Filing 
Of  Extension  Report 

iupe  15.  1981. 

Take  notice  that  on  May  13. 1981. 
Texas  Gas  Transmission  Corporation 
(Applicant).  P.O.  Box  1160.  Owensboro. 
Kentucky  42301,  filed  in  Docket  No. 
5179-62-001  an  extension  report 
pursuant  to  §  284.106(c)  of  the 
Commission's  Regulations  giving  notice 
of  .Applicants  intention  to  extend  its 
trdnsportation  agreement  with  Louisiana 
Intrastate  Gas  Corporation  (LIG)  for  an 
additional  two-year  period,  all  as  more 
''ully  set  forth  in  the  extension  report 
v\hich  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  entered  into  d 
>4  !S  trdnsportation  agreement  with  I.IG 
dated  May  16. 1979.  and  now  proposes 


to  extend  such  agreement  for  a  term  of 

two  years. 

Applicant  asserts  that  under  the  terms 
of  its  agreement  with  LAG.  LIG  would 
deliver  or  cause  to  be  delivered  up  to 
300.000  Mrf  of  natural  gas  per  day  at 
15.025  psia  to  .Applicant.  It  is  submitttd 
that  annually  a  total  of  109.500.000  .Mi  f 
of  natural  p.s  could  be  delivered  and 
redelivered  between  Applicant  and  LIG 
Applicant  states  that  no  rate  is  being 
charged  by  either  party  except  for  those 
volumes  of  natural  gas  received  by 
Applicant  at  the  receipt  point  locuUd  m 
Section  9,  Township  13  South.  Rdige  ! 
West.  Cameron  Parish.  Louisiana,  and 
redelivered  to  UG  at  the  LIG  delivery 
points.  Applicant  also  states  that  LIG 
would  pay  Applicant  the  presently  legal 
effective  rates  for  such  service  wtiich  is 
set  forth  in  Applicant's  Rate  Schedule 
T/SL.  such  rate  being  7.65  ce.nts  p.r  NU  f 
of  gas  transported. 
Any  person  desiring  to  be  heard  ur  to 


nidkc  ,irn  p.'-Dti'sl  v\;:h  ri  ftTcni  e  to  said 
exlcn'yiini  report  should  on  or  before 
|u!v  6.  1981.  file  with  the  Federal  F.nerg> 
Reoulat()r\  Commis.sion.  Wdshinjjton. 
UC.  20426.  a  petition  to  intervene  or  a 
protest  in  .itcordance  with  the 
rei;u!renients  of  the  Commission's  Rules 
of  Practice  and  l':-oi  rdurp  (IHCFR  18  or 
1  10)    .All  protess  filed  VMih  'he 
Commission  v.  ;!1  be  c.onsdt ':  'i  l)>  it  in 
determining  the  appropriate  at, lion  to  be 
tdke.T  liut  will  not  serve  to  make  the 
pr(>testants  parties  to  a  proceeding.  .An\ 
per  son  wishing  'o  become  a  part_\  to  a 
proceeiling  or  to  participate  as  a  party  in 
an\  heari.ig  therein  must  file  a  petition 
to  intervene  in  arrord.ince  with  the 
Cnmmission's  Ru'rs. 
Kenneth  F  Plumb. 
Sr,  :;  \:ry 
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(Dochct  No.  CPtl-292-000] 

Transcontinental  Gat  Pipe  Une  Corp., 
Gasdel  Pipeiine  System  Incorporated; 
Application 

)iine  16, 1981. 

JhVe  notice  that  on  April  16, 1981. 
Tinnscontinnntal  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396, 
Houston,  Texas  77001,  and  Gasdel 
Pipeline  System  Incorporated  (Gasdel), 
80  Parlt  Plaza,  Newark.  New  Jersey 
07101,  filed  in  docl<el  No.  CP81-292-000 
a  joint  application  pursuant  to  Section 
7(l)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipline  and 
appurtenant  facilities  in  the  offshore 
Louisiana  area,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  state  that  they  or  their 
affiliates  have  the  right  to  purchase  gas 
to  be  produced  from  reserves  in  Block 
235.  South  Marsh  Island  area,  offshore 
Louisiana  (SMI  235).  In  order  to  attach 
this  new  source  of  gas  supply, 
Applicants  propose  to  construct  jointly, 
Hs  co-owners,  a  pipeline  lateral 
consisting  of  approximately  8.16  miles  of 
16-inch  pipeline  which  would  connect 
Transco  Exploration  Company's 
planned  production  platform  in  SMI  235 
to  Transco's  Central  Louisiana 
Gjthering  System  at  a  subsea  tie-in  in 
Block  71,  Vermilion  area,  offshore 
Louisiana.  Applicants  further  propose  to 
construct  metering,  regulating  and  other 
appurtenant  facilities  at  the  SMI  235 
production  platform. 

Applicants  submit  that  Gasdel  is  a 
recently  organized  company  engaged  in 
the  ownership,  construction,  and 
operation  of  pipeline  laterals  and 
apurtenant  facilities  which  would 
connect  producing  properties  of  its 
parent  company,  Energy  Development 
Corporation  (EDC),  with  delivery  points 
on  the  transmission  systems  of  other 
interstate  pipeline  companies. 
Applicants  also  submit  that  Gasdel 
would  also  be  engaged  in  the 
transportation  in  interstate  commerce  of 
natural  gas  through  these  facilities  on 
behalf  of  an  affiliated  company.  Public 
Service  and  Electric  Gas  Company 
(PSE&G),  which  would  be  purchasing 
the  natural  gas  from  EDC.  Applicants 
state  that  Gasdel  intends  to  soon  file 
with  the  Commission  an  application 
requesting  authority  to  transport 
PSE&Gs  gas  through  the  subject 
facilities.  It  is  furhter  submitted  that 
PSEAG  is  a  distribution-company 
customer  of  Transco,  EDC  is  a  wholly- 


owned  subsidiary  of  PSE&G,  and  Gasdel 
is  a  whoUy-owTied  subsidiary  of  EDC. 

It  is  asserted  that  Transco  would  own 
85  percent  and  Gasdel  would  own  15 
percent  of  the  proposed  facilities  based 
on  their  or  their  affiliates"  rights  to 
purchase  the  subject  gas.  It  is  also 
asserted  that  Gasdel  would  not 
purchase  any  gas. 

Applicants  state  that  the  proposed 
facilities  would  be  constructed  by 
Transco  and  would  have  a  maximum 
capability  of  140,000  Mcf  of  natural  gas 
per  day.  It  is  further  stated  that 
employees  of  Transco  would  operate 
and  manage  the  proposed  facilities. 

Applicants  estimate  the  cost  of  such 
facilities  to  be  58,238,000  which  would 
be  financed  initially  through  revolving 
credit  arrangements,  short-term  loans  or 
available  funds  with  permanent 
financing  to  be  undertaken  as  a  part  of 
Applicants'  respective  overall  long-term 
financing  programs  at  later  dates. 

SMI,  it  is  asserted,  has  estimated 
proven  re8er\'es  of  12,700,000  Mcf. 

Applicants  state  that  Gasdel  has  not 
yet  been  found  by  the  Commission  to  be 
a  "natural-gas  company"  within  the 
meaning  of  the  Natural  Gas  Act. 
Applicants  request,  therefore,  that  the 
Commission  find  that  Gasdel  is  such  a 
"natural-gas  company"  in  connection 
with  issuing  a  certificate  hereunder. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  6, 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wrill  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
mattter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  it 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  .^pplican;s  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  8>18143F.lra'«-l?-«l;»45ain| 
BILUNG  COOC  MSO-W-H 

(Docket  No.  CP81-34S-000] 

Western  Slope  Gas  Co.;  Application 

June  16. 1981. 

Take  notice  that  on  May  14, 1981, 
Western  Slope  Gas  Company 
(Applicant),  P.O.  Box  840,  Denver, 
Colorado  80201.  filed  in  Docket  No. 
CP81-345-O00  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
i  284.222  of  the  Commission's 
Regulations  for  a  certificate  of  public 
convenience  and  necessity  for  blanket 
authorization  to  transport,  sell,  and 
assign  natural  gas  in  interstate 
commerce  as  if  Applicant  were  an 
intrastate  pipeline  as  defined  in 
Subparts  C,  D,  and  E  of  Part  284  of  the 
Commission's  Regulations  under  the 
NGPA  as  well  as  {  284.203  thereof,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  received 
53,485,636  Mcf  of  natural  gas  within  or 
at  the  boundary  of  Colorado  from 
Colorado  Interstate  Gas  Company  and 
Northwest  Pipeline  Corporation  during 
the  12-month  period  ending  June  1980.  It 
is  asserted  that  during  the  same  period 
Applicant  received  70.807,953  Mcf  of 
natural  gas  from  all  souurces  during  the 
same  period.  It  is  also  submitted  that  all 
of  Applicant's  existing  operations  are 
conducted  in  Colorado  and  that 
Applicant  currently  holds  an  exemption 
pursuant  to  Section  1(c)  of  the  Natural 
Gas  Act. 

Applicant  asserts  that  it  would 
comply  with  the  conditions  set  forth  in 
S  284.222(e)  of  the  Commission's 
Regulations. 

Applicant  elects  to  base  its  rates  upon 
the  methodology  described  in 
§  284.123(b)(l)(i)(A)  of  the  Commission's 
Regulations  It  is  asserted  that  there  are 
four  component  charges  of  Applicant's 
proposed  rate  structure:  demand  charge, 
commodity  charge,  customer  charge  and 
facility  charge. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on  or  before  July  6- 
1961.  file  with  the  Federal  Energy 
Ris^jldtory  Commission.  Washington 
U  C  -:0428.  a  petition  to  intervt-ne  or  a 
protest  :n  accordance  with  the 
r> .,    iiements  of  the  Ccimmissior.  s  RuIc-> 
i.f  F'roi  (iLe  and  Procedure  (18  CYV.  1  8  ur 
1  10)  cind  the  Regiilations  under  the 
N..'urdi  CdS  Ac.  1 18  CFR  157.10).  All 
pi()tr'>ts  filed  with  thu  O'mmi.ssion  will 
be  considered  by  it  in  determmmg  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
pdr'ies  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  p.irt.cipiilc  as  a  party  in 
ar.y  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules 

r.ike  farther  notu.e  thdt,  p';rsuant  to 
the  authority  con'dined  in  and  subject  tn 
l'i';sd  rt.on  conferred  upon  the  Federal 
Knergy  Regulritory  Commission  by 
St'i:t;ons  7  and  15  of  the  Natural  Gas  Act 
and  the  Commissions  Rules  of  Pr;icliLe 
and  Procedure,  a  hearing  will  be  held 
utihout  further  notice  before  the 
Coo'Tission  or  its  designee  oii  this 
•  ippli^dtion  if  no  peti'iun  to  intervene  is 
t'iled  vv'.thin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
cprtifirate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  i! 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sut  h  hearing 
vvi!!  be  duly  given 

L'n.if  r  the  procedure  herein  provided 
for,  ui'.less  otherw.se  advised,  it  will  be 
iinneressary  for  Applicant  to  appear  or 
be  '.rp^esented  at  the  hearing 
Kenneth  F.  Plumb, 
StK-reUiry. 

IfHOt),    1'    ir44F:ledtv  ;--«   845  ami 
B<UJNO  COOE  fr4S0-«5-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-5905?,  TSH-FRL- 1855-6] 

Certain  Chemicals;  Premanufacture 
Exemption  Applications 

AGENCY:  Environmental  Protection 
A.^-n,y  (EPA), 
ACTION:  .Notice. 


summary:  Section  5(a)(1)(A)  of  the 
ToKic  Substances  Control  Act  (TSCA) 
reqjires  any  person  intending  to 
m.anufdcture  or  import  a  new  chemical 
substdnre  for  a  co.Timerical  purpose  in 
the  I'nred  States  to  submit  a 
preni.i.-L.fricture  notice  (PVlN'j  to  EPA  at 
least  90  days  before  he  commences  such 
manufacture  or  import  Under  section 


5(h)  the  Agency  may.  upon  application, 
exempt  any  person  from  any 
requirement  of  section  5  to  F>ermit  such 
piTSiin  to  manufacture  or  procesi  a 
chemiC'il  for  test  marketing  purposes 
Section  5|h)(6)  requires  EPA  to  issue  a 
notice  of  receipt  of  any  such  application 
for  publication  in  the  Federal  Register. 
This  notice  .innouncei  receipt  of 
applications  for  an  exemption  from  the 
pn-manufacture  reporting  requirements 
for  lest  marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
tl'  i.".t;;ig  the  exemption. 
DATE:  The  .*Lgtnc  y  must  either  approve 
or  deny  tht-se  applications  by  July  10. 
1981   i'lTsiins  should  submit  written 
comments  on  the  applications  no  later 
Ihdn  luly  6.  1981 

ADDRESS:  V\r!!'i;n  comments  to; 
Uocun.fnt  C^  ntrol  OfHcer  (TS-793), 
V1.r",i^ir;.i.-.;!  Sipport  Division.  Office  of 
I'l  s'.   -di  ^1  „r.d  Toxic  Substances. 
Km  irnr  •"••rt.il  I'Yutcction  Agency,  Rm 
F-tOl,  401  .M  Street  SVV.,  Washington. 
l)f:  jmtO,  ( 21)2-4 J6-2610). 
FOR  FURTHER  INFORMATION  CONTACT: 
K.iihleen  F.hrensberger.  Chemical 
Cuntrul  Uivu.on  (TS-794),  Office  of 
Toxic  Sub.stdnLfs,  Fjivironmentdl 
Pr(!tecti(.n  .\gency,  Rm.  Fy-335,  401  M 
Street  SW.,  Washington,  DC  20460,  (202- 
755-1150) 

SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA  (90  Stat.  2012  (15 
ISC  2tt>4)|,  any  person  who  intends  to 
riMiiiufdcture  or  import  a  new  chemical 
substance  for  commercial  purposes  in 
the  United  States  must  submit  a  notice 
t'l  F.P A  t.el'ore  the  manufacture  or  import 
be>4in»  A  "new    chemical  substance  is 
any  chemical  substance  that  is  not  on 
the  Inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
secticm  8<b)  of  TSCA.  EPA  first 
published  the  initial  Inventory  on  June  1 
19"9  Notices  of  availability  of  the 
Ir.v  ciitory  were  published  in  the  Federal 
Register  on  May  15,  1979  (44  FR  28558- 
biitial)  and  July  29,  1980  (45  VR  50544- 
Revised).  1  he  requirement  to  submit  a 
PM.N  for  nt- vv  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  (uly  1. 1979. 

Sect, on  5(h)(1)  requires  each  PMN  to 
be  submitted  m  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
chemical  substances  that  are  subject  to 
testing  rules  under  section  4.  Section 
5(b)(2)  requires  additional  information 
in  PNf.N's  for  substances  which  EPA.  liy 
rules  under  sectii/n  5(b)(4).  has 
determined  m..->  present  unreasonable 
risks  of  injury  to  health  or  the 
environment. 

Section  5fh|.  "Exemptions."  contains 
several  provisions  for  exemptions  from 


some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorized  EPA,  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption. 
the  Agency  must  find  that  the  test 
ni.irkeling  activities  will  not  present  any 
unrcMsopjble  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
m  the  Federal  Register.  If  EPA  grants  a 
lest  marketing  exemption,  it  mny  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(6),  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
c  onfidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 
Register 

EPA  has  proposed  Premanufacture 
.Notification  Requirements  and  Review 
[*rocedures  published  in  the  Federal 
Register  of  January  10, 1979  (44  FR  2242) 
and  October  16.  1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720  15  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(e)  Federal  Register 
notice  However,  these  requirements  are 
not  yet  in  effect.  In  the  meantime,  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15,  1979  (44  FR  28564)  which 
applies  to  PMN'g  submitted  prior  to  the 
promulgation  of  the  rules  and  notice 
forms 

interested  persons  may,  on  or  before 
July  6.  1981.  submit  to  the  Document 
Control  Officer  rTS-793),  Management 
Support  Division.  Office  of  Pesticides 
and  Toxic  Substanc:es,  Rm.  E-401,  401  M 
St..  SW..  Washington.  DC  20460,  written 
ciimments  regarding  these  notices. 
Three  Lupies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
subm.t  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "(OPTS- 
59052|"  Comments  received  may  be 
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tocn  at  the  above  address  between  8:00 
a  oi.  and  4:00  p.m..  Monday  through 
Friday  excluding  legal  hohdays. 

(Stc  5.  90  Slat  2012  (15  U.S  C.  2604)) 

Drili'd.  June  12.  1981 
Eti^ard  A.  Klein. 
DirvUor,  Chemical  Ciiutrv! Division. 

TM-81-13 

The  f;)l!owins  sijmmar\'  is  taken  from 
dula  submitted  by  the  manufacturer  in 
Ihp  test  mi)rketin}4  pxcmption 
appliciition. 

Close  of  Review  Period.  July  10, 1981. 

Mcritfncturrr's  Identity.  Claimed 
cunfidcntial  business  information. 

Spi'cific  Chemical  Identity.  Claimed 
confidential  business  information. 
Cenf^ric  n.ime  provided:  polymeric 
sulfonniod  azo  dye. 

Use  Claimed  confidential  business 
inform. iticin.  Generic  use:  the  submitter 
st.iti's  that  the  ninv  substance  will  be 
usrd  as  H  dye. 

Piodiu'tion  Estin.i.tes.  The 
manufartuicr  slates  that  100  grams  of 
t!ip  ni^w  substance  will  be  manufactured 
t.ji  li'st  ni.irketing  purposes  to  continue 
thcoii^'h  Dpcem!)on981. 

I'hysical/Chi'miral  Properties 

Appearance — Solid,  magenta  color 
Molting  point — Undetermined 

Toxicity  Data.  No  data  were 
h;ibmitted.  The  manufacturer  claims  that 
aiihough  no  toxii'ological  hazards  are 
.i'Uicipated.  toxinological  tests  have 
Ijren  requested  and  results  will  be 
SI  bmitted  to  EPA. 

Exposure.  The  submitter  states  that 
one  worker  will  be  exposed  to  the  new 
Substance  while  dissolving  the  100 
j^r.ims  in  water  at  less  than  1  percent 
concentration.  Protective  gloves  and 
goggles  will  be  worn  to  protect  against 
exposure. 

The  manufacturer  claims  that  the  new 
8ubstan(;e  will  compose  less  0.01  percent 
of  the  final  article,  that  ultima'e  article 
user  cannot  be  exposed  to  the  dye. 

Environmental  Release/Disposal.  No 
data  were  submitted.  The  submitter 
stales  that  the  only  quantity  of  the  dye 
which  will  reach  the  environment  will 
come  from  rinsing  out  laboratory  flasks 
used  for  mixing  and  containers  used  for 
shipping. 

(TM-81-14) 

The  following  summary  is  taken  from 
d.ita  submitted  by  the  manufacturer  in 
the  tbbt  marketing  t^xemption 
appliration. 

Cliu-eofP'iv.'ew  Period.  July  10, 1981. 

Manufaclurcr's  identify.  Claimed 
oonfidentia!  business  information. 

Specific  Chemical  Identity.  Claimed 
corfidential  business  information. 


Generic  name  provided;  polymeric 
sulfonated  azo  dye. 

Use.  Claimed  confidential  business 
information.  Generic  use:  the  submitter 
states  the  new  substance  will  be  used  as 
a  dye. 

Production  E^Hmates.  The 
manufacturer  states  that  100  grams  of 
the  new  substance  will  be  manufactured 
for  test  marketing  purposes  to  continue 
through  December  1981. 

Physical/Chemical  Properties 
Appearance — Solid,  yellow  color 
melting  point — Undetermined 

Toxicity  Data.  No  data  were 
submitted.  The  manufacturer  claims  that 
although  no  toxicological  hazards  are 
anticipated,  toxicological  tests  have 
been  requested  and  results  will  be 
submitted  to  EPA. 

Exposure.  The  submitter  states  that 
one  worker  will  be  exposed  to  the  new 
substance  while  disolving  the  100  grams 
in  water  at  less  than  1  percent 
concemtration.  Protective  gloves  and 
goggles  will  be  worn  to  protect  against 
exposure. 

The  manufacturer  claims  that  the  new 
substance  will  compose  less  than  0.01 
percent  of  the  final  article,  that  ultimate 
article  user  cannot  be  exposed  to  the 
dye. 

Environmental  Release/Disposal.  No 
data  were  submitted,  The  submitter 
states  that  the  only  quantity  of  the  dye 
which  will  reach  the  environment  will 
come  from  rinsing  out  laboratory  flasks 
used  for  mixing  and  containers  used  for 
shipping. 

BILLING  C006  C&eO-SI-K 


IOPTS-51267;  TSH-FRL- 1855-7  J 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(3)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  ne\v  chr^mical  substance  to 
submit  a  prem.jn.jfacture  notice  (PM\) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5fa)(l]  premanufacture  notices  are 
discussed  in  EPA's  statements  cf  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  Section 
5(d)(2)  requires  EPA  to  publish  in  the 
Federal  Register  certain  information 
about  each  PMN  within  5  working  days 
after  receipt.  This  notice  announces 


receipt  of  five  PMN'i  and  pro\  ides  a 
summary  of  each. 

DATE:  Written  comments  by  July  7. 1981. 
ADDRESS:  V\  ritlen  comments,  identified 
by  the  document  control  numbrr 
••|OPTS-51267]  and  the  spi-cific  PMN 
number,  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm, 
E-401.  401  M  Street  SVV..  Washington. 
DC  20460.  (202-136-2610) 
FOR  FURTHER  INFORMATION  CONTACT: 


For  PMN  Ho 


N3l«-« 

rnanaper 


Te:ephone 


Roo™ 
No 


81-223 

Cant  Befliri 

tr3:-l2b-88lb) 

t-223 

ei-226   81- 

KatMleer 

{iOi-7Sb-:y-M) 

E-335 

226 

Ehfens- 
berger 

Bl-227   81- 

June 

(£02-7Si  hfcfiO) 

E-b?9C 

228 

Thonp- 
•on 

Mail  address  of  notice  munaners: 
Chemical  Control  Division  (TS-794). 
Office  of  To.Kic  Substances. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  DC  2(M60. 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  PMN's 
received  by  the  EPA: 

PMN  81-223 

Close  of  Review  Period  August  6, 
1981. 

Importer's  Idemity.  Union  Cdibide 
Corporation.  Cwibon  Prodi^cth  Division, 
P.O.  Box  849,  Greenville.  SC  2;)n02 

Specific  Chtmical  Jdentiiy 
Butanenitrile,  3-hydroxy-2m'''hyiene. 

Use.  The  importer  states  tiiat  the  new 
substance  will  be  used  as  a  copolymer 
in  the  production  of  poliacrj'lonitrile. 

Import  Estimates 


1st  year.. 
2d  year „ 

3d  year  . 


300 

96U 

1,500 


Physical/Chemical  Properties 

Flashpoint.  T— 211 
Specific  gravity  at  25'C — ,980 
Solubility  in  water  at  2o'C — Miscible 
Boiling  point.  'C,  3  mm  Hg— 83-«7 
Vapor  pressure.  X,  mm  Hg: 

88^—10 

105°— 20 

145'— 100 

205—760 
Octanol  water  partrtkjn  oorffWient  (log 

P„„)  estimated 072 

Toxicity  Data 

Oral  toxicity,  LDw  (rat) — 0.4o7  ml/kg. 
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Skin  toxicity,  LD«i  (r.ibbit)— 0  504  mg/ 

kg 
Uncovered  skin  irr'.'.dtion  (.'nhbit) — 

Nonimtating. 
E\e  irritation  (rabbit) — Severely 

irritating,  undiluted,  moderately 

irritating,  diluted. 
Ir.hdlation  (rat),  substan'.idlly  saturated 

V  apor  at  25''C,  6  hr— Killed  0  of  6 
Ir.  vitro  mutagenicity 

Sister  chromatid  exchange  test- 
Negative. 

L'nsrheduled  D\A  syr;thesis — 
Positive. 

Chinese  hamster  ovary — .\>na;i\e 

A.res  test — Positive. 

E\posw'^.  The  importer  states  that  an 
avet.ige  of  four  workers  processing  and 
di.spi.ising  tif  the  new  substances  could 
have  peiiodic  inhalation,  skin,  and  eye 
exposure,  20  to  25  da/yr.  during 
processing,  quality  control,  and 
maierirtls  handling  There  vvill  be  no 
exposure  to  consumers. 

En viror.pwi^ta!  Re/'case/D/sposul  The 
importer  states  that  none  of  the  new 
chemical  will  be  released  into  the  air 
land,  and  water  during  processing 
operations.  Disposal  of  any 
contaminated  clothing,  cans,  off 
specification  matenal,  and  waste 
materials  used  to  contain  spills  will  be 
by  incineration. 

PMN  81-225 

C/nse  of  Review  Period  .^ug^lst  6, 
1981 

Mari'jfacturer's  Identity  Morton 
Chemical,  Division  of  Morton  .Norwich 
Products,  2  North  Riverside  Plaza, 
Chicago,  IL  60606. 

Specific  Chemical  Identity.  Polymer 
of  acrylic  acid,  butvi  acrylate,  glycidyl 
methacrylate,  2-hydrox> ethyl  acrylate. 
and  vinylidene  chloride. 

Use.  The  manufacturer  slates  that  the 
PMN'  substance  wm  be  used  in  an 
industMdl  use  as  laminating  adhesive. 

Pruducttun  Estimates 

(Uogramt  par  year 
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Physical/Chemical  Properties 

Solids  content — 46%. 
pH— 2 

Viscosity  at  25  C — 50  cps. 
Density  (water  =  1 !— 1  20 
Residual  monomer — 0  1  "b  maximum. 
Odor — Slight,  characteristic. 
.-Xppea.'-dnce — Off-white,  opaque  liquid. 

Tonicity  Data  No  data  were 
Submitted  on  the  polymer. 


Exposure.  The  manufacturer  states 
that  SIX  manufacturing  workers  will 
have  skin  exposure  to  the  new  chemical 
for  0.1  hr/da.  120  da/yr.  during 
sampling,  quality  control,  and  filtering 
At  two  Sites  not  controlled  by  the 
submitter.  152  workers  processing  and 
disposing  of  the  chemical  could  have 
skin  exposure  for  1  hr/da.  20  to  35  da/yr 
Exposure  levels  for  manufacturing  and 
processing  workers  will  average  0  to  1 
mg/m'and  peak  at  1  to  10  mg/m*. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  at  the  three 
sites,  less  than  60  kg/yr  of  the  new 
substance  will  be  released  Into  the  air 
and  water  and  from  2,100  to  21.000  kg/yr 
into  the  land  by  approved  landfilling 
operations  after  pH  adjustment. 

PMN  81-226 

Close  of  Review  Period.  August  6. 
1981 

.Miinu^iU.turer's  Identity.  Morton 
Chemical.  Division  of  Morton  Norwich 
Products.  2  North  Ri\ierside  Plaza, 
Chicago,  IL  60606, 

Specific  Chemical  Identity.  Poymer  of 
acrylic  acid,  acrylonitrile.  butylacrylate. 
2-hydnjKyethel  acrylate,  and  vinylidene 
chloride 

i'.'-e  The  manufacturer  states  that  the 
PM.N  substance  will  be  used  in  an 
industrial  use  as  laminating  adhesive 

Production  Estimates 
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Physical/Chemical  Properties 

Solids  content — 46%, 

pH— 2 

Viscosity  at  25X— 50  cps. 

Density  (wuter  =  l) — 1  27 

Residual  monomer — 0.1%  maximum 

Odor — Shght.  characteristic. 

.'\ppearance — Off-white,  opaque  liquid 

Toxicity  Data.  No  data  w  ere 
submitted  on  the  polymer. 

Exposure  The  manufacturer  states 
that  six  manufacturing  workers  will 
have  skm  exposure  to  the  new  chemical 
for  0.1  hr/da,  120  da/yr.  during 
sampling,  quality  control,  and  filtering 
At  two  sites  not  controlled  by  the 
submitter,  32  workers  manufacturing 
and  disposing  of  the  new  substance 
could  have  skin  exposure  for  1  hr/da,  20 
to  100  da/yr.  Exposure  levels  for 
manufacturing  workers  will  average  0  to 
1  mg/m'  and  peak  at  1  to  10  mg/m*. 

Environmental  Release/Disposal.  The 
nicinufacturer  states  that  at  the  three 


sites  less  than  BO  kg/yr  of  the  new 
substance  will  be  released  into  the  air 
and  water  and  from  2.100  to  21.000  kg/yr 
into  the  land  by  approved  landfilling 
operations  after  pH  adjustment. 

PMN  81-227 

Close  of  Review  Period.  August  6. 
1981. 

Importer's  Identify.  American  Hoechst 
Corporation,  202-206  North.  Somerville, 
NJ  08876. 

Specific  Chemical  Identity.  1.1.2,2- 
Tetrahydroperfluoro  alkyl  (C  — Cu) 
acrylate. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  in  an  industrial 
use  as  a  textile  soil  and  oil  repellent. 

Import  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Environmental  Test  Data. 

Chemial  oxygen  demand  (COD) 
(dichromate  method) — 1.110  mgOi/g. 

Fish  toxicity  LCm  (gold  fish) — >100  mg/ 
1 

Bacteria  toxicity  in  treatment  plant — 
2.500  mg/1. 

Toxicity  Data 

Oral  toxicity  LDM(rats) — >5,000  mg/kg. 

Exposure.  The  importer  states  that  at 
a  site  not  controlled  by  the  importer,  one 
processing  worker  will  have  skin 
exposure  to  the  new  chemical  for  less 
than  1  hr/da  during  the  transfer  of  the 
liquid  substance  from  drums  to  vats. 

Environmental  Release/Disposal.  The 
importer  states  that  20  to  200  kg/yr  of 
the  new  substance  will  be  released  into 
the  land  and  water,  only  residue  from 
drums  will  require  disposal. 

PMN  81-228 

Close  of  Review  Period.  August  6, 
1981 

Importer's  Identity.  American  Hoechst 
Corporation.  202-206  North,  Somerville. 
N)  08876. 

Specific  Chemcial  Identity. 
Ethylthiosulfuric  acid,  2-(((l,1.2,2- 
tetrahydroperfluoroocty!)oxy)carbonyl) 
ammo-,  sodium  salt. 

Use  Claimed  confidential  business 
information. 


Import  Estimates 
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Physical/Chemical  Properties.  No 
data  were  submitted. 

Environmental  Test  Data 

COD  (dichromate  method)— 1.110 

MgO,g. 
Fish  toxicity  LC  m  (gold  fish) — >100  mg/ 

1. 
Bacteria  toxicity  in  treatment  plant — 

2,500  mg/1. 

Toxicity  Data 

Oral  toxicity  LD  «  (rats)— >  5.000  mg/ 

kg. 

Exposure.  The  importer  states  that  a 
site  controlled  by  others  one  processing 
worker  will  have  skin  exposure  to  the 
new  chemical  for  less  than  1  hr/da 
during  the  transfer  of  the  liquid 
substance  from  drums  into  vats. 

Environmental  Release/Disposal.  The 
importer  states  that  less  than  20  kg/yr  of 
the  new  substance  will  be  released  into 
the  land  and  water  only  residue  from 
drums  will  require  disposal. 

Dated:  June  12. 1981. 
Edward  A.  KMn. 

Director,  Chemical  Control  Division. 

ire  Doc  M-ISOTS  FlW  »-ir-81;  8:45  «m) 
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[OPTS-51269;  TSH-FRL-IBSS-S] 

Certain  Chemicals;  Premanuf  acture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  Section 
5(d)(2)  requires  EPA  to  publish  in  the 
Federal  Register  certain  information 
about  each  PMN  within  5  working  days 
after  receipt.  This  notice  announces 
receipt  of  six  PMN's  and  provides  a 
summary  of  each. 
DATES:  Written  comments  by: 
PMN  81-240— July  12, 1981. 
PMN  81-242.  81-245.  81-246— July  17. 

1981. 
PMN  81-247,  81-248— July  18. 1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number  (OPTS- 
51269]  and  the  specific  PMN  number 
should  be  sent  to:  Document  Control 


Officer  (TS-793),  Office  of  Pesticides 

and  Toxic  Substances,  Environmental 

Protection  Agency,  Rm.  E-^Wl.  401  M  St.. 

SW..  Washington.  DC  20460.  (202^26- 

2610). 

FOR  FURTHER  INFORMATION  CONTACT: 


For 

PMN 

Notiot  managar 

T«««phona 

Room  No 

No. 

81-240 

CwTiaBanm      . 

(202-426-8816) 

E-221 

B1- 

MtryCuthmac     . 

(202-382-2277) 

E-22fl 

24241- 

248 

81-245. 

Rooafi  Jonaa  -   . 

(202-426-2601) 

E-2oe 

81-247 

81-246 

Georga  Bagtay 

(202-426-2601) 

E-210 

Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA: 

PMN  81-240 

Close  of  Review  Period.  August  11, 
1981. 

Manufacturer's  Identity.  Givaudan 
Corporation,  125  Delawanna  Avenue, 
Clifton.  NJ  07014. 

Specific  Chemical  Identity.  N,I^- 
Bis(2- 
ethylhexyloxycarbonylphenyl)formamidine 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as 
industrial  ultraviolet  absorber. 

Production  Estimates. 
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Physical/Chemical  Properties. 
Appearance — Off-white  solid. 
Molecular  weight — 508.7 
Melting  point— 82-83'  C. 
Purity — 98%  minimum. 
Solubilities: 
Toluene — >30  percent. 
Xylene — >30  percent. 

Toxicity  ZJoto.Claimed  confidential 
business  information. 

Exposure.  The  manufacturer  stales 
that  two  processing  workers  will  have 
skin  exposure  for  8  hr/da,  20  da/yr,  at  a 
peak  concentration  greater  than  100  ppm 
during  the  recrystallization  of  the  new 
substance  from  methanol  and  during 
sampling  for  quality-assurance  analyses. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  30  kg/ 
yr  of  the  new  substance  will  be  released 
into  the  environment.  Waste  disposal 


will  be  by  incineration  or  to  a  publicly 
owned  treatment  works  (POTW). 

PMN  81-242 

Close  of  Review  Period.  August  16. 
1981. 

Importer's  Identity.  Sumitomo 
Corporation  of  America.  345  Park 
Avenue,  New  York,  NY  10022. 

Specific  Chemical  Identity.  Sodium 
2.2,3,3-tetrafluoropropionate. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  in  a  site-limited, 
industrial  use  as  a  captive  intermediate. 

Import  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Molecular  weight — weight  168. 
Appearance — White  crystalline. 
Solubility — Soluble  in  water,  hardly 

soluble  in  nonpolar  organic  solvents. 

Environmental  Test  Data.  Fish 
toxicity  in  young  carp  (48-hr  TLM)  is 
greater  than  100  ppm.  Additional  data 
on  other  aquatic  species,  plants, 
animals,  and  environmental  fate  are 
available  for  inspection  at  the  agency. 

Toxicity  Data.  ^ 
Acute  oral  toxicity  LDm: 

(male  mice) — 9.200  mg/kg. 

(female  mice) — 0.800  mg/kg. 

(male  rats] — 10.100  mg/kg. 

(female  rats) — 8,500  mg/kg. 
Semi/chronic  oral  toxicity,  noneffect 

level  (female  rats) — 100  ppm  at 

dietary  level. 
Acute  dermal  toxicity,  noneffect  level 

(male  rabbits)— >  2,000  mg/kg. 

Exposure.  No  data  were  submitted. 

Environmental  Release/Disposal.  No 
data  were  submitted. 

PMN  81-245 

Close  of  Review  Period.  August  16, 
1981. 

Manufacturer's  Identity.  Celanese 
Plastics  &  Specialties  Company,  26  Main 
Street,  ChathanCNJ  07928. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  carbocylic 
sulfonic  acid  salt. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  industrial  use  as  a  component. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical  /Chemical  Properties. 
Percent  nonvolatile — 37 
Viscosity  (Gardner-HoldtJ^Aj 
Color  (Gardner) — 3  maximum. 
Acid  value— 228-238 
Density— .894 
Solubilities  at  25°C: 

Wafer— Soluble. 

Acetone — Insoluble. 

Xylene — Insoluble. 

Butanol — Soluble. 
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Isopropanol — Soluble. 

Butyl  acetate — Insoluble. 

Ethylene  glycol  monomethy!  ether — 
Soluble. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  submitter  states  that  at 
2  sites,  12  manufacturing  and  processing 
workers  will  have  skin  exposure  to  the 
new  substance  for  4  to  8  hr/da.  75  to  96 
da/yr,  dunng  pail  or  drum  filling, 
cleaning,  and  transferring  operations.  At 
a  site  not  controlled  by  the  submitter, 
nine  workers  using  the  chemical  could 
have  accidental  or  incidental  skin 
exposure  for  8  hr/da.  75  da/yr.  during 
transferring,  sampling,  and  cleaning 
operations. 

Environmental  Release/Disposal.  The 
manufacuturer  states  that  at  two  sites, 
less  than  20  kg/yr  of  the  new  substance 
will  be  released  into  the  land  At  a  site 
not  controlled  by  the  submitter,  disposal 
of  up  to  1.000  kg/yr  of  waste  material 
will  be  by  landfill  or  incineration. 

PM.N  81-248 

Close  of  Review  Period  August  16, 
1981. 

Manufacturer's  Identity,  Spencer 
keliogg  Division  of  Textron  Inc.,  120 
Delaware  Avenue,  Buffalo,  NY  14240. 

Spec.')'.-  Chemical  Identity  Claimed 
confidential  business  information. 
Generic  name  provided:  hydroxyl 
terminated  saturated  polyester. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  Dispersive  use  that  will 
release  rr.ore  than  50  but  less  than  5,000 
kg/yr  into  the  environment  with 
potential  skin  exposure  to  chemical 
industry  employees. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physiccl/Chemica!  Properties. 
Flash  point  (Seta  C.C.h-129T. 
Weight  per  gallon — 9  01  lbs. 
Specific  gravity  25/25'C— 1.08 
Viscosity  at  25'C  (Cardner-Holdt)— Zo 

-^1 
Acid  value  (solids] — 7.35 
Nonvolatile — 85^. 
Solvent — Methyl  amyl  ketone. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  submitter  states  that 
four  m.anufacturing  workers  could  have 
skin  exposure  to  the  new  chemical  for  8 
hr/da.  38  da/yr,  during  sampling, 
analyzing,  and  filling  containers  with 
the  product. 

Envirvrmentcl  Release /Disposal  .No 
data  were  submitted.  The  manufacturer 
states  that  there  will  be  release  of  the 
new  chemical  substance  to  the 
environment  as  an  industrial  loss  to  a 
permitted  secure  landfill  or  an 
incineration  facility. 


PMN  81-247 

Close  of  Review  Period.  August  17, 
1981. 

Manufacturer's  Identity.  Thiokol 
Corporation,  Specialty  Chemicals 
Division,  P.O.  Box  8296,  Trenton,  NJ 
06650. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  polyurethane- 
acryldte  blocked. 

Use  Claimed  confidential  business 
information.  Generic  use  information 
provided:  .Abrasion-resistant  industrial 
c'Jdting. 

Production  Estimates. 
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Physical/Chemical  Properties. 
Appearance — Clear,  yellow  viscous 

liquid. 
Vapor  pressure  at  room  temperature — 

Nil. 
Density  at  25'C— 1.10 
Solubilities; 

Water — Insoluble. 

Toluene — Partially  soluble. 

Acetone — Very  soluble. 

Meth>lene  Chloride — Very  soluble. 

Toxicity  Data. 
Acute  oral  toxicity  LD„  (rat) — >  5.0 

gm/kg. 
Primary  skin  irritation  (albino  rabbits) — 

Not  a  primary  irritant  (Index  =  .08). 
Primary  eye  irritation  (albino  rabbits) — 

Not  a  primary  eye  irritant. 

Exposure.  The  manufacturer  states 
that  at  2  sites,  14  workers 
manufacturing,  processing,  and 
disposing  of  the  new  substance  will 
have  skin  e\posure  for  0.1  to  3  hr/da,  10 
to  100  da/yr.  with  an  average  level  of 
concentration  of  0  to  1  ppm  for 
processing  workers.  Exposure  could 
occur  during  sampling,  cleaning, 
blending,  and  packaging  operations. 

Environmental  Release/Disposal.  The 
Submitter  states  that  1.000  to  10,000  kg/ 
yr  of  the  chemical  will  be  released  into 
the  land.  Disposal  will  be  by  on-site 
deep  well  injection  for  liquids,  on-site 
landfill  for  nonhazardous  solids,  and  off- 
site  contract  hauler  and  contract  landfill 
for  hazardous  solids.  At  a  site  not 
controlled  by  the  submitter,  less  than  10 
kg/yr  will  be  released  into  the  land  of  a 
landfill  after  incineration  or 
polymerization. 

PMN  81-248 

Close  of  Review  Period.  August  17. 
1981. 


Manufacturer's  Identity.  3M,  Office  of 
Product  Performance,  3M  Center, 
Building  220-3W,  St.  Paul,  MN  55144. 

Specific  Chemical  Identity.  Poly 
(methyl  vinyl  ether/mono  methyl 
maleate). 

Use.  Coatings. 

Production  Estimates. 
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Physical/Chemical  Properties. 
Molecular  weight — 63,000. 

Toxicity  Data. 
Acute  oral  LDj,  (albino  rats) — >5,000 

mg/kg. 
Acute  eye  irritation  (albino  rabbits) — 

Moderately  irritating. 
Primary  skin  irritation  (female  albino 

rabbits) — Mildly  irritating. 
Ames  Salmonella  miscrosome  assay, 

with  and  without  metabolic 

activation — Nonmutagenic. 

Exposure.  The  submitter  states  that 
six  workers  manufacturing  processing, 
and  disposing  of  the  new  substance 
could  have  skin  exposure  for  1  to  8  hr/ 
da.  8  da/yr,  at  average  and  peak 
concentrations  of  1  to  10  ppm. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  at  two  sites, 
less  than  60  kg/yr  of  the  new  substance 
will  be  released  into  the  air,  land,  and 
water.  Solutions,  recovered  spills, 
unused  raw  materials,  and  waste  final 
product  will  be  incinerated;  scraps, 
waste  substrate,  and  empty  raw 
material  containers  will  be  sanitary 
landfilled. 

Dated:  June  12.  1981. 
Edward  A.  Klein, 

Director.  Chemical  Control  Division. 

|FR  Ctoc  »1-18081  Filed  »-r-8!   845  4n| 
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[PH-FRLie57-5;  OPP-30053] 

Pesticide  Registration;  Notice  of  ttie 
Possible  Effects  of  Pending  Litigation 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  explains  how 
companies  receiving  registration  for 
certain  pesticide  products  may  be 
affected  by  pending  litigation  against 
EPA. 

FOn  FURTHER  INFORMATION  CONTACT 

Marcia  E.  Mulkey,  Environmental 
Protection  Agency,  Pesticides  Division. 
Office  of  General  Counsel  (A-132),  Rm. 
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W535B,  401  M  St..  S.W..  Washington, 
DC.  20480.  (202-426-9448). 

SUPPLEMENTARY  INFORMATION:  On  June 
10, 1981,  the  U.S.  District  Court  for  the 
Southern  District  of  New  York  issued  an 
order  vacating  the  preliminary 
injunction  in  the  case  entitled  Union 
Carbide  Agricultural  Products  Co.,  Inc., 
V.  Gorsuch.  76  Civ.  2913  (S.D.N.Y.);  See 
632  F.  2d  1014  (2d  Cir.  1980)  rev'g  481  F. 
Supp.  195  (S.D.N. Y.  1979). 

The  result  of  the  Court's  June  10  order 
is  that  EPA  is  now  able  to  issue  certain 
registrations  of  pesticide  products  based 
in  part  on  EPA's  consideration  of  the 
data  submitted  by  any  plaintiffs  in  the 
litigation,  without  the  plaintiffs  consent, 
as  authorized  by  section  3  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  (FIFRA).  7  U.S.C.  136a.  The 
injunction  had  barred  EPA's 
consideration  of  this  data  unless  the 
data  submitter  had  consented.  The 
injunction  had  also  barred  disclosure  of 
the  data  to  members  of  the  public  at 
provided  for  in  section  10  of  FIFRA. 

The  plaintiffs  In  the  litigation  are: 
Abbott  Laboratories 
Ciba-Geigy  Corporation 
E.I.  du  pont  de  Nemours  &  Co. 
FMC  Corporation 
Rhone-Poulenc,  Inc. 
Rohm  and  Haas  Company 
Sandoz,  Inc. 

Slauffer  Chemical  Company 
Union  Carbide  Agricultural  Products 

Company,  Ina 
Uniroyal,  Inc. 
The  Upjohn  Company 
Velsicol  Chemical  Corporation 

The  plaintiffs  have  informed  EPA  that 
they  will  continue  to  contend  that  the 
statute  is  unconstitutional,  and  therefore 
that  EPA's  use  of  the  data  in  making 
registration  decisions  is  unlawful  unless 
they  have  consented  to  such  use.  They 
have  further  informed  EPA  that  if  they 
ultimately  prevail  on  this  point  in  the 
litigation  ihey  will  seek  cancellation  of 
registrations  EPA  has  issued  on  that 
basis,  and  perhaps  other  relief.  Anyone 
who  obtains  a  registration  based  on  any 
of  the  plaintiffs'  data  while  this  litigation 
is  pending  should  take  these  facts  into 
account. 

Dated:  June  15, 1981. 

James  M.  Conlon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

(m  Doc  81-18296  Filed  »-17-ai;  •:46  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

TV  Broadcast  Applications  Accepted 
for  nilng  and  Notification  of  Cut-Off 
Date;  Correction  to  TV  Cut-Off  List  A- 
29 

Released:  June  11.  1081 

On  the  Public  Notice  released  June  4, 
1981.  captioned  TV  Broadcast 
Applications  Accepted  for  Filing  and 
Notification  of  Cut-Off  Date  (Mimeo  No. 
001274,  Report  No.  A-29),  the 
application  of  Thomas  Television,  Inc  to 
modify  the  facilities  of  WATR-TV. 
Waterbury,  Connecticut,  Channel  20 
(EMPCT-8105191CE)  was  incorrectly 
described  as  an  application  to  reduce 
ERP  Vis.  to  239  kW.  Notice  is  hereby 
given  that  the  purpose  of  that 
application  is  to  Increase  ERP  Vis  to 
2388  kW. 

Federal  Communication  Commission 

WUliam ).  Tricarico. 

Secretary. 

(FR  Doc.  n-iaoea  FiM  S-r-CI  tk:45sin| 
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FEDERAL  MARITIME  COMMISSION 
[Agreements  Nos.  T-3954  and  T-39S4-1  ] 

Lease  Agreement  Between  the  Indiana 
Port  Commission  and  Mapco  Land 
Corp.;  AvailabiHty  of  Finding  of  No 
Significant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Enei:gy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreements  Nos.  T-3954  and  T-3954-1 
will  not  constitute  a  major  Federal 
action  significantly  ejecting  the  quahty 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969.  42  U.S.C  4321  et  seq., 
and  that  preparation  of  an 
environmental  impact  statement  is  not 
required.  These  agreements  involve  a 
lease  between  the  Indiana  Port 
CommiBsion  and  Mapco  Land 
Corporation  providing  for  the 
construction  of  storage  and  shipping 
facilities  for  soft  coal  on  approximately 
63.55  acres  at  the  Southwind  Maritime 
Centre  on  the  Ohio  River  near  Mt. 
Vernon,  Indiana. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  on  or  before 
July  7, 1981,  unless  a  petition  for  review 
is  filed  pursuant  to  46  CFR  547.6(b]. 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary.  Room  11101,  Federal 


Maritime  Commission,  Washington.  D.C. 
20573,  telephone  (202)  523-5725. 
loseph  C  Polking, 

Acting  Secretary. 

|FR  Doc  84-8054  Filed  ft-17-n  8:4S  8m| 
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(Agreement  No.  T-2810-A1 

Supplemental  Facilities  Lease  Between 
Tampa  Port  Authority  and  Uiterwyli 
Cold  Storage  Corp.;  Availability  of 
Finding  of  No  Significant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  No.  T-2810-A  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  within  the  meaning 
of  the  National  Enviroiunental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq..  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required.  The 
agreement  is  a  supplemental  facilities 
lease  between  Tampa  Port  Authority 
(Tampa)  and  Uiterwyk  Cold  Storage 
Corp.  (UCS).  The  lease  provides  that 
Tampa  will  construct  28,000  square  feet 
of  additional  warehouse  space  to 
accommodate  increased  shipments  of 
fresh  fruit  and  vegetables  by  UCS.  . 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  on  or  before 
June  29, 1981,  unless  a  petition  for 
review  is  fded  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  envirormiental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101.  Federal 
Maritime  Commission,  Washington.  D.C. 
20573,  telephone  (202)  523-5725. 
Joseph  C  Polking. 
Acting  Secretary. 

|FR  Doc  n-805S  Filed  S-17-«l.  8:46  am] 
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[Independent  Ocean  Freight  Forwarder 
Ucanse  No.  1697-R] 

L.  E.  Ball  Forwarding  Corp.;  Order  of 
Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  vaUd  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 
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The  bond  issued  in  favor  of  L  E.  Ball 
Forwarding  Corporation.  88  New  Dorp 
Plaza.  Rm.  200,  Staten  Island.  NY  10300 
was  cancelled  effective  May  27. 1981. 

By  letter  dated  May  12. 1981,  L  E.  Ball 
Forwarding  Corporation  was  advised  by 
the  Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
No.  1697-R  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

L  E.  Ball  Forwarding  Corporation  has 
fdiled  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  201  1  (Revised),  {  5,01(d) 
dated  August  8,  1977, 

.Notice  is  hereby  g:ven,  that 
I.Tdependenl  Ocean  Freight  Forwarder 
Lcense  \o,  169''-R  be  and  is  hereby 
revoked  effective  May  27.  1981. 

It  is  ordered,  that  Independent  Ocean 
F.-eight  Forwarder  License  No.  1697-R 
issued  to  L.  E.  Bali  Forwarding 
Corporation  be  re'urned  to  the 
Commission  for  c.incelK-ition. 

It  is  further  urJereJ.  that  a  copy  of 
this  Order  be  pal:; shed  in  the  Federal 
Register  and  served  upon  L.  E.  Ball 
Forvvarding  Corporation. 
.\lbert  |.  Klingel.  Ir.. 
D. .  f.v  -jr.  Bureau  of  Certification  and 
Lots  rg. 

IPR  Ooc  m-tS11»Faed  »-17-81.  a4S  ami 


FEDERAL  RESERVE  SYSTEM 

Arlington  Bancorp,  Inc.;  Formation  of 
Sank  Holding  Company 

.Arlington  Banrorp  Inc..  Arlington 
Heights,  Illinois,  has  applied  for  the 
Boards  approval  under  section  3(a)(1)  of 
the  BdP.k  Hj'.ding  Company  .^ct  (12 
U  S.C.  1842ia)(l))  to  become  a  bank 
holding  company  b>  acquiring  80  per 
cent  or  mo.-e  of  the  voting  shares  of 
Suburban  National  Bnnk  of  Arlington 
Heights,  .Arlington  Heights,  Illinois,  a  Je 
novo  bank  The  factors  that  are 
considered  in  acting  on  the  apphcation 
a-e  set  forth  in  section  Vc)  of  the  .^ct  (12 
use.  l&42(c)). 

The  application  r-.ny  be  inspected  at 
the  offices  of  the  Boa-:!  of  Governors  or 
at  the  Federal  Bank  of  Chicago.  Any 
person  wishing  to  comment  on  the 
application  should  submit  views  in 
wnting  to  the  Rese.ve  Bank,  to  be 
received  not  later  than  July  3,  1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  incluJe  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 


are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Covemort  of  \he  Federal  ReMfva 
System.  June  11.  1961 

O.  .Michael  Manl«t. 

Ansjstant  Secretary  of  the  Board. 

FUDcx    81    IWro  riled  S-r-«1   »4»MaJ 
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Citizens  Holding  Corp.;  Fonnation  of 
Bank  Holding  Company 

Citizens  Holding  Corporation.  Genoa 
City,  Wisconsin,  has  applied  for  the 
Board  •  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
use.  1842(a)(1)  to  become  a  bank 
holding  company  by  acquiring  81.88 
percent  of  the  voting  shares  of  Citizens 
Sta'e  Bank.  Genoa  City.  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U  B.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reser\e  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  10.  1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  a."d  summarizing  the 
evidence  that  WDuld  be  presented  at  a 
hearing 

Bodrd  of  Govemo.'~s  (jf  the  Fede-dl  Reserve 
S)slem,  jj.ne  11,  1961. 
O  Michael  Matties. 

A<s:i:cnt  Sec.y-tiiry  .^f  the  Board.  ' 

im  ixic  n  ;«-i  KrfO  »-!'-«  «*s  .ml 
SIUJNQ  COOC  U«0-01-«l 

Commercial  Bancstiares,  Inc^ 
Formation  of  Bank  Holding  Company 

Commercial  Bancshares.  Inc..  Tulsa, 
Oklahoma,  h-is  applied  for  the  Boards 
approval  unticr  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquinng  80  percent  or 
more  of  the  voting  shares  of  Commercial 
Bank,  Tulsa,  Oklahoma.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  use.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  11. 1961.  Any 


comment  on  an  appUcation  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  ttie  Federal  Raserrs 
Syitem.  June  12.  1981. 
D.  Michael  Manies. 

Assistant  Secretary  of  thf  Board 

|FK  Ooc  (1-18072  Filed  s-I7-ai  841  unj 
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East-Tax  Bancorp,  inc;  Fonnation  of 
Bank  Holding  Company 

East-Tex  Bancorp.  Inc.,  Trinity,  Texas. 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)]  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares,  less  directors"  qualifying 
shares,  of  The  First  National  Bank  of 
Trinity,  Trinity.  Texas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  S(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  Application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
wnting  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  11. 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifyiiig 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserva 
System.  June  12.  1981. 
D.  Micha«l  Manies, 

.Assistant  Secretary  of  the  Board. 
Il-R  Ooc  n-imrri  riled  »-\7-*\.  a4S  mal 
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Mauston  Bancorp,  ir>c^  Formation  of 
Bank  Holding  Coimpany 

Mauston  Bancorp.  Inc..  Mauston. 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Bank  of 
Mauston  Mauston.  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3{c)  of  the  Act  (12  U.S.C  1842(c)). 
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The  application  may  be  inspected  at 
the  ofrices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
applirHlion  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
rf^ccivrd  not  later  than  July  10, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
spei.ifi(,d!l\  any  questions  of  fact  that 
are  m  dispute  and  summarizing  the 
e'.idenre  that  would  be  presented  at  a 
ht'.iring 

Bo.iid  of  C.<:\iTni)i:,  of  the  Federal  Reserve 
Sysl.m   liinr  11.  1981. 

D  Michael  Manics. 

.  lv.s..s;(;/:?  .S«'(. ',"('/(;'■  I  ,if  il)t'  Board. 
\y\  \i  .   •".  iHiri  Ki;.',ift-iT  «i  (>45;imi 

BK-LIMi  CODE  1210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Finar>cing  Administration 

Medicare  Program;  Supplemental 
Health  Insurance  Panel — Meeting 

agency:  Health  Care  Financing 
.Administration  (HCFA),  HHS. 
action:  Notice  of  meeting. 


SUMMARY:  This  notice  announces  a 

Tioetinp  of  the  Supplemental  Health 

I'lsi.rance  Panel  and  sets  forth  the 

tentative  agenda  for  that  meeting. 

Interested  members  of  the  public  may 

.iftend. 

date:  June  2fi.  1981:  11:00  a.m.  to  1:00 

ADDRESS:  1  halth  Care  Financing 
Administration,  Room  l-M-2  East  Low 
Rise,  BiCS  Stjcurity  Boulevard, 
BalUnio-e.  Maryland  21207. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Robert  A.  Silva,  Director,  Medigap 
Operations  Staff,  Bureau  of  Program 
Operations.  Health  Care  Financing 
.^dmlnist^ation.  Department  of  Health 
and  I lum.in  Services,  Room  555  EUist 
High  Rise.  B325  Security  Boulevard, 
Baltimore.  Maryland  21207.  301-594- 
JMI2. 

SUPPLEMENTARY  INFORMATION:  The 

"lupplemental  Health  Insurance  Panel 
onsists  of  the  Secretary  of  HHS  (or 
iiesignee)  who  chairs  the  Panel  and  four 
dilate  Commissioners  or  Superintendents 

f  Insurance,  The  Secretary's  authority 
to  chair  the  Panel  has  been  delegated  to 
the  Director.  Bureau  of  Program 
Operations.  Health  Care  Financing 
.Administration.  The  Panel  is  provided 
for  under  section  1882  of  the  Social 
Security  Act  (42  U.S.C.  139588),  and 


reviews  State  programs  for  regulating 
Medicare  supplemental  insurance 
pohcies  to  determine  whether  or  not 
those  programs  meet  or  exceed 
standards  specified  in  Federal  statute. 

The  tentative  agenda  of  the  meeting  of 
the  Panel  on  June  26, 1981  is  a  review  of 
State  programs  Among  the  States 
which,  at  the  time  of  preparation  of  this 
notice,  have  submitted  laws  or 
regulations  for  the  Panel's  review  are 
Alaska.  Florida,  Georgia,  Illinois,  New 
Hampshire,  Oregon,  and  Vermont. 

(Sec.  1882  of  the  Social  &;ciirity  An  (42 
U.S  C.  139588)) 

(Catalog  of  Federal  Domestic  Assistance 
Pnjgram  No.  13  773.  Medicare — Hospital 
Insurance;  Program  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance] 

Dated:  ]une  9, 1481 
Tara  S.  Yom^er, 

Chairperson.  Supplfmenlol  Health  Insurance 
Panel. 

|PR  Doc  81-18133  KiiPt)  ft-17_()l   H*6  ,.m| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Approval  of  Outer  Continental  Shelf 
Offidel  Protraction  Diagrams 

1.  Notice  is  hereby  given  that, 
effective  with  this  publication,  the 
following  OCS  Official  Protraction 
Diagrams,  approved  on  the  dates 
indicated,  are  available  for  information 
in  the  Alaska  Outer  Continental  Shelf 
Office,  Bureau  of  Land  Managment, 
Anchorage,  Alaska.  In  accordance  with 
TitJe  43.  Code  of  Federal  Regulations, 
these  protraction  diagrams  are  the  basic 
record  for  the  description  of  mineral  and 
oil  and  gas  lease  offers  in  the  geographic 
area  represented. 

Outer  Continental  Shetf  Protraction 
Diagrama 

Descrtnon  Approval  dale 

NO  1-1 Dec   17,  1980 

NP  1-3 Feb  25.  1981 

NP  1-4   Feb  25   1981 

NP  1-S Feb  25,  1981 

NP  1-6.. Apf  30.  1981 

NP  1-7._ Feb  25.  1981 


2.  Copies  of  these  diagrams  are  for 
sale  at  two  dollars  ($2.00)  per  sheet  by 
the  Manager.  Alaska  Outer  Continental 
Shelf  Office.  Bureau  of  Land 
Management,  P.O.  Box  1159,  Anchorage. 
Alaska  99510.  The  street  address  is  620 
East  10th  Avenue,  Anchorage,  Alaska. 
Checks  or  Money  Orders  should  be 


made  payable  to  the  Bureau  of  Land 

Management. 

Robert ).  Brock, 

Acting  Manager.  Alaska  Outer  Contnitiptal 
Shelf  Office. 

|FR  Doc  81-18041  FIM  6-17-81  8-46  ami 
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Montana;  Proposed  Modification  of 
District  Office  Bounflartes 

acency:  us.  Department  of  Interior. 
Bureau  of  Land  Management. 

action:  Notice  of  Proposed  Boundary 
Change. 


SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  is 
proposing  a  partial  realignment  of  the 
boundary  between  the  Lewistown  and 
Miles  City  Districts  involving  part  of  the 
Northern  Cheyenne  Indian  Reservation 
and  adjacent  to  the  Crow  Indian 
Reservation  in  Big  Horn  County. 
Montana. 

The  following  described  lands  are 
proposed  for  transfer  from  the 
Lewistown  District  to  the  Miles  City 
District: 

Principal  Meridiaa 

T.  1  N..  R  38  E., 

Sees.  1  to  4.  inclusive.  Sees.  9  to  16. 
inclusive,  Sees.  21  lo  2ft.  inclusive  and 
Sees.  33  to  3fl.  incJuaive. 
T.  1  S.,  R.  38  E.. 

Sees.  1  and  2.  Sees  11  to  14,  inclutiive.  Sees. 

23  lo  2b,  inclusive,  and  Set*  35  and  36. 

T.  2S..  R,  38  E., 

Sees.  1  and  2,  Sees  11  lo  14,  inclu.sne.  Sees. 

23  to  26.  inclusive,  and  Sees.  35  and  36. 

T.  3  S  ,  R.  38  E., 

Sees  1  to  2,  Sees.  11  lo  14.  inclusive.  Sees, 
23  to  26.  inclusive,  and  Sees.  35  and  36. 
T,  4  S..  R,  38  E., 

Sees.  1  and  2,  Sees,  11  lo  14.  inclusive.  Sees. 

23  to  26.  inclusive,  and  Sees,  35  and  36. 

T.  5  S.,  R.  38  E.. 

Sees.  1  and  2.  Sees.  11  lo  14,  inclusive.  Sees 

23  to  26.  inclusive,  and  Sees.  35  and  36. 

T.  1  N.,  R.  39  E., 

Sees.  19  to  21.  inclusive,  and  Sees  28  to  33. 


inclusive. 

T  1  S.. 

R  39  E. 

Sees 

4  to  9. 

nelusive.  Sees.  16  to  21. 

inclusive. 

and  Sees.  28  to  33.  inclusive 

T.  2  S.. 

R.  39  E. 

Sees 

4  to  36,  inclusive. 

T.  3  S., 

R.  39E, 

Sees 

1  to  36. 

inclusive. 

T.  4  S.. 

R  39  E, 

Sees 

1  to  36. 

inclusive. 

T.  5  S., 

R.  39  E. 

Sees 

1  to  36, 

inclusive. 

T.  2  S.. 

R,  40E. 

Sees 

7  to  36. 

inclusive. 

T.  3  S., 

R.  40E. 

Sees 

1  to  36. 

inclusive. 

T.  4  S.. 

R.  40E. 

Sees 

1  to  36. 

inclusive. 

T,  5  S.. 

R.  40E. 

Sees 

1  to  36. 

inclusive. 
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The  reasons  for  the  proposed 

tiMinddry  adjustment  are  as  follows- 

1   The  mdnagement  of  federally 
owned  coal  in  Montana's  portion  of  the 
fowder  River  Coal  Region  will  be  with 
one  district,  the  Miles  City  District. 

2.  There  will  be  better  coordination 
with  the  Northern  Cheyenne  Indinn 
K>'si"\  ition  The  proposed  change 
would  place  the  entire  reservation  in  lh>' 
Miles  C:!v  District  and  facilitate  BL.Ms 
I'ffurSs  tu  fulfill  the  consistency 
requirements  of  the  Planning 
Rfgu'.,i!ions,  43  CFR  16()1  .S-^faKS)  in  the 
c;  ise  of  the  Northe.'^n  Cheyenne  Indians 

.T  CJrazing  Management  of  the  1.280 
acres  of  federal  surface  estate  involved 
within  the  boundary  of  the  Lewistown 
District  is  already  being  administered  by 
the  Miles  City  Distru  t 

4.  The  placement  of  the  above- 
described  area  into  the  Miles  City 
District  will  consolidate  BL\f"s 
management  as  intended  by  the  1M~H 
District  realignment  for  Montnn.i 

The  proposed  boundary  acl]ustme[it 
should  enable  the  Bureau  to  better 
(.onrdinate  the  management  of  the 
public  lands  with  Big  Horn  County  and 
the  Northern  Cheyenne  Indian 
Reservation  and  provide  improved 
servii  e  to  the  general  public   Additional 
public  involvement  on  this  action  will 
consist  of  letters  to  the  tribal  nffuidU  wt 
both  tribes  and  to  the  county 
g<;\ernm(.'nts  involved;  a  .News  Rpir.tsf 
to  appropriate  contacts  in  the  area  ,ind  ,i 
specific  copy  of  this  .Notice  to  the 
Montrina  Department  of  State  Lands. 
DATE:  Comments  must  be  received  on  or 
bt'fo.-e  .August  19.  1981 

ADDRESS:  Comments  should  be 
addressed  to  Michael  J.  Penfold,  State 
Director.  Bureau  of  Land  Management, 
P  O.  Box  30157,  Bilhngs,  .Montana  59107 
FOR  FURTHER  INFORMATION  CONTACT: 
F.rnest  L.  Kemmis,  Chief.  Division  uf 
Planning  and  Environmental 
Coordination.  (4061  657-663^.  FYS  R-.">a.V 
fif..l2 

D.Krd  |une9,  1981. 
Michael  ].  PenfoW, 

S'iitf  Diri'ctnr 

im  i).i.    ^^   ifli^i-.  K.-.i-v  r-«l;S.4Siim| 

BIUJMG  COOe  4110-M-M 


Salem  District  Advisory  Council; 
Meeting 

.Notice  is  hereby  given,  in  accordance 
with  Pub.  L.  94-597  and  43  CFT?  Part 
T80.  thtit  a  meeting  of  the  Bureau  of 
Land  Managements  Salem  District 
Adv'sory  Council  will  be  held  on  [ulv  15. 
1981,  at  9  00  a.m.  at  Bureau  of  Land  " 
Management,  Salem  District  Office.  1717 
Fabry  Road  S.E.,  Salem,  Oregon. 


The  agenda  will  Include: 
A  review  of  public  comments  and 
recommendations  regarding  issues  and 
alternatives  to  be  considered  in  the 
preparation  of  the  draft  Easfside 
Planning  Area  Timber  Management 
Fnviror.rr'.ental  Impact  Statement 

Providing  advice  to  the  Salem  District 
.^^<lnager  to  be  considered  in  preparation 


:h 


raft  EIS. 


:i,ikt 


1  he  meeting  is  open  to  the  public. 
Interesti.'d  persons  may  make  or.il 
statements  for  ttie  Council's 
consideration  .\nyone  wishing  to 
an  oral  statement  must  notify  the 
Distrif  t  .Manager  at  P  O  Box  3Z27, 
S.ilem,  Oregon  97302.  prior  to  July  10 
1981   Depending  upon  the  number  of 
persons  wishing  to  make  an  oral 
statement,  a  per  person  time  limit  ni.ij 
be  est.iblished 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspei  lion 
and  reproduction  duiing  regular 
business  hours  wiihin  30  days  following 
the  iiietMlng 
Kennpth  W   |ensen, 
Actum  DmUn  i  SUinuger. 
)unelO.  1981 

BILLING  COOe  4310-e4-M 


Alabama;  Amendment  of  Notice  of 
Coal  Lease  Offering  by  Sealed  Bid, 
Southern  Appalachian  Federal  Coal 
Production  Region 

i  .  u-  in    I'lHl 

This  amends  the  Notice  which 
appeared  on  page  28956  of  the  Federal 
Register,  Vol  46,  .No.  103,  on  Frid.iy. 
.\l.iv  29   1981   Coal  Offered:  Rock 
Spr:n^;s  Church  Tract.  ES  27072. 

1  he  legal  description  is  amended  to 
include  T  17  S..  R.  9  W..  Sec.  36. 
F-'/2N'W'''4.  The  acreage  shown  in  the 
Notice  IS  correct. 
Rosef  L.  Hildebeidel. 
Kiistt.rn  Slulfj  Director. 
jKR-Uur.  ai-l«11iKik-(l».i;-gl.S:4Sam| 
BILLING  COD£  431(j-«4-M 


Exchange  of  Public  Lands  In 
Beaverhead  County,  Montana 

This  No'.i  e  iif  Re.ilty  Action  inv  olves 
an  e\ch.ir,ge  of  Bureau  of  Land 
.Management  administered  lands  in 
Montana  (M-4,')179) 

Certain  public  lands  in  Beaverhe.id 
County  have  iieen  examined  and  found 
suitable  for  exch.inge  with  Carol  Raffety 
of  Cli-n.  Montana.  This  exchange  is 
authorized  under  authority  of  Secticn 
206  of  the  Federal  Land  Policy  and 
Management  \r\  of  1976.  43  US  C.  1716 


The  private  lands  to  be  exchanged  are 
as  follows: 

Principal  Meridian  Montana — Beaverhead 

County 

1T)S  Raw 

Sec  lion  3  Tlial  portKin  of  the  SW/iNE*^ 
Sduih  of  the  Big  Hole  River 
(.ijiproximiitely  8  acre*)— 8  acres 

SW'«.  W'*iSKV4.  SE''4SE''4— 280  acres 

Sfcf.iHi  4  SE"4SE'^4— 40  acres 

S.-(.!t(>n  10-  NKV,,  SK'/.NWV,,  N'^SE'4  — 
2H0  .icres 

The  .Mpovp  described  private  lands 
{:i>rr|irisf  .ipproximalely  608  acres. 

■\n  equal  value  portion  of  public  lands 
w.ill  be  exchanged  for  the  private  lands. 
The  public  lands  are  described  as 

follilWS 

Prin(  ipal  Meridian  Montana — Beaverhead 

County 

I  'iS  rhw 
S.M  lion  1   E'^^SW"*.  S'^iSE';— 100  acres 
Si'ilion  2.  SW'/«.\E'/4.  SEV4— 200  acres 
Si'ilion  11   \''-..\E''4.SWV4NEV4, 

SVV  USW  4   NE"4SW''i— 200  acres 
Secthin  14  .\WV4.\W^ — 40  acres 
The  rttiovp  described  lands  comprise 

.ippriixiniHlely  600  acres. 

Through  the  proposed  exchange,  the 
ni..M  would  acquire  about  one-half  mile 
of  shoreline  on  the  Big  Hole  River  and 
several  parcels  just  south  of  the  river 
which  have  high  recreation  values.  In 
relurn.  several  parcels  of  public  land 
which  are  difficult  to  manage  and  have 
high  agriculture  potential  would  be 
transferred  to  private  ownership.  The 
proposed  exchange  constitutes  a  land 
tenure  adjustment  which  will  improve 
the  manageability  of  public  lands  and 
m.ike  lands  available  for  agricultural 
production. 

The  terms  and  conditions  applicable 
to  the  exchange  are; 

1.  The  patimt  will  include  a 
reservation  of  a  right-of-way  for  ditches 
and  Canals  constructed  by  the  authority 
ol  Ihit  United  States  in  accordance  with 
43  use.  945. 

2.  All  mineral  rights  will  be 
transferred. 

3  rhe  transfer  of  the  lands  will  be 
sub|ect  to  valid,  existing  rights. 

4  Oil  and  gas  lease  aM-32486 
remains  in  effect  until  terminated  by 
operation  of  existing  laws. 

This  exchange  is  consistent  with  the 
Bure,.u's  planning  and  has  been 
d.sriissed  with  local  officials. 

Detailed  information  concerning  the 
e\(  h.inge,  including  the  land  report  and 
environmental  assessment,  is  available 
fur  review  at  the  Dillon  Resource  Area 
OtTire.  Dillon.  Montana,  and  the  Butte 
District  Office.  106  N.  Parkmont. 
Ind.isfrlal  Park,  Butte,  Montana, 
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For  a  period  of  45  days  from  the  date 
of  the  last  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  Secretary  of  the  Interior,  LLM 
(320).  Washington.  D.C.  20240.  Any 
iul\erse  comments  will  be  evaluated  by 
the  Secrt'tary  of  the  Interior,  who  may 
\  .icate  or  modify  this  realty  action  and 
issue  H  final  determination.  In  the 
Hlisence  of  any  action  by  the  Secretary 
of  the  Interior,  this  realty  action  will 
bt'come  the  final  determination  of  the 
Department  of  the  Interior. 

D.ited;  June  12, 1981. 
Gerald  L  Quinn, 

Ai  luig  District  Manager,  Butte  District. 

|KF  [Km    m-Uini  F\li>ii»-17-«1.»;45«m| 
BHXIMO  CODE  43M-«4-M 


INM7633) 

New  Mexico;  Termination  of 
Classification  of  Public  Lands  for 
Multiple  Use  Management 

)nne  10.  1981. 

1.  On  December  27. 1968  (FR,  Vol.  33. 
No.  251.  page  19855),  the  public  lands 
described  in  the  notice,  aggregating 
approximately  5,516.52  acres,  were 
(:!,issificd  for  multiple-use  management 
and  segrejjated  from  all  forms  of 
appropriation  including  the  general 
niinm^  but  not  the  mineral  leasing  laws. 

2.  Pur.suant  to  the  regulations  set  forth 
in  43  CFR  2461.5(c)(2),  the  classification 
ref-'rred  to  under  paragraph  1  is  hereby 
terminated.  The  lands  described  as  the 
Rio  Grande  Gorge  Recreation  Area — 
Santa  Fe  Planning  Unit  (1-72)  are  now 
within  the  designation  of  the  Rio  Grande 
Gnrge  Wild  and  Scenic  River  pursuant 
to  Public  Law  90-542  and  remain 
withdrawn  for  that  designated  area. 

3.  At  8:00  a.m.  on  July  13. 1981,  the 
public  lands  described  under  La  Cienega 
Planning  Unit  1-33  of  said  notice  shall 
be  open  to  operation  of  the  public  land 
laws  including  location  under  the 
general  mining  laws,  subject  to  valid 
existing  rights  and  the  requirements  of 
applicable  law.  The  lands  affected  are: 

New  Mexico  Principal  Meridian 

T  l(j\..  R.8E.. 

Sfc.  17.  lots  2  and  3. 

The  HTPH  described  contains  63.52  acres. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Chief, 
Division  of  Technical  Services,  Bureau 
of  l^-jnii  Management,  P.O.  Box  1449, 
S<inta  Fe.  New  Mexico  87501. 
I.flroT  C  MiiDtOTa. 
Cfue(.  DhTsion  of  Fechnical Services. 

BKXMG  CCOC  43W-44-M 


[NM  7333] 

New  Mexico;  Notice  of  Termination  of 
Clasciflcation  of  Public  Lands  for 
Multiple  Use  Management 

]unell,1981. 

1.  On  January  1, 1969  (FR,  Vol.  34,  No. 
1,  page  18)  the  public  lands  described  in 
the  notice,  aggregating  approximately 
31,841.69  acres  in  Rio  Arriba  County, 
New  Mexico,  were  classified  for 
multiple  use  management  under  the  Act 
of  September  19, 1964  and  segregated 
from  appropriation  under  the 
agricultural  land  laws  (43  U.S.C.  Parts  7 
and  9,  and  25  U.S.C.  sec.  334).  The  lands 
remained  open  to  all  other  applicable 
forms  of  appropriation,  including  the 
mining  and  mineral  leasing  laws. 

2.  Pursuant  to  the  regulations  set  forth 
in  43  CFR  2461.5(c)(2),  the  classifications 
referred  to  under  paragraph  1  above  are 
hereby  terminated.  At  8:00  a.m.,  on  July 
13, 1981,  the  lands  described  in  said 
notice  of  January  1, 1969  will  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing  rights 
and  the  requirements  of  applicable  law. 
The  lands  have  been  open  continually  to 
the  mining  laws  and  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Chief, 
Division  of  Technical  Services,  Bureau 
of  Land  Management,  P.O.  Box  1449, 
Santa  Fe.  New  Mexico  87501. 
Leroy  C.  Monioya, 
Chief.  Division  of  Technical  Senices. 

|FR  Uoc.  81-18113  Filed  (>-17-81.  845  iim| 
BIUJNG  CODE  4310-a4-M 


[NM  7333-A] 

New  Mexico;  Tennination  of 
Classification  of  Public  Lands  for 
Transfer  Out  of  Federal  Ownership 

June  11, 1981. 

1.  Notice  of  Classification  for  New 
Mexico  7333-A,  published  at  pages  18- 
19  of  the  Federal  Register  on  January  1, 
1969  (Vol.  34,  No.l)  classified  certain 
lands  pursuant  to  the  Act  of  September 
19. 1964  (43  U.S.C.  1411-18)  for  transfer 
out  of  Federal  ownership  by  State  grants 
and  indemnity  selections  (43  U.S.C.  851, 
852).  exchanges  under  section  8  of  the 
Taylor  Grazing  Act  (43  U.S.C.  315g)  and/ 
or  public  sales  under  section  2455  of 
Revised  Statutes  (43  USC.  1171).  The 
publication  segregated  the  lands  from  all 
forms  of  disposal  under  the  public  land 
laws,  including  the  mining  laws,  except 
the  form  or  forms  of  disposal  for  which 
the  lands  are  classified. 

The  classification  has  been  re\  iewed 
under  section  204(1).  Federal  Land 
Policy  and  Management  Act  of  1976  (90 


Stat.  2754).  It  has  been  determined  that 
the  intent  of  the  classification  is  no 
longer  necessary.  The  classification, 
therefore,  is  hereby  terminated  The 
lands  affected  are: 

New  Mexico  Principal  Meridian 

T  27  N.  R.  3  E.. 

Sec.  23.  N''iSE'/4. 
T.  26  N..  R.  4  E.. 

Sec.  10.  NWV4  and  N-t^SWa. 
T.  27  N,.  R.  4  E., 

Sec.  ISNWWSVV-,; 

Soc.  19  lot  2  and  SE'vNW  V*; 

Sec  20.  SE'/4SWy4; 

Sec.  21.SWV4SE'/4: 

Sec.  28  NWV4NEV4,  N'-j\W"/4  arnJ 
NW''4SW'/4: 

Sec.  29.  NE',4NEV4. 

% 

2.  At  8:00  a.m.,  on  July  13, 1981.  the 
public  lands  affected  by  this  order  shall 
be  open  to  operation  of  the  public  land 
laws  including  location  under  the 
general  mining  laws,  subject  to  valid 
existing  rights  and  the  requirements  of 
applicable  law. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Chief. 
Division  of  Technical  Ser\ices  Bureau 
of  Land  Management,  P.O.  Box  1449, 
Santa  Fe,  New  Mexico  87501. 
Leroy  C.  Montoya, 
Chief  Division  of  Technical  Sen  ices 

(KB  Dor  81-18112  Filf>d6-l"-8]  845  am) 
•lUJNG  CODE  4310-M-M 


IW-0220465] 

Wyoming;  Termination  of 
Classification 

)une  9.  1981. 

Wyoming  Classification  Order. 
Recreation  and  Public  Purposes  No.  8 
dated  September  7, 1962  classified  Lot 
39  in  Section  18,  T.  52  N.,  R.  104  W.  6th 
P.M.,  Wyoming  for  Recreation  and 
Public  Purposes  and  segregated  the  land 
from  all  appropriations  under  the  public 
land  laws,  including  locations  under  the 
mining  laws.  Because  of  an  inadvertent 
trespass  Lot  39  was  resur\eyed  and  is 
now  Lots  49  and  50.  In  order  to  dispose 
of  Lot  49  and  clear  the  trespass,  the 
Recreation  and  Public  Purposes 
classification  is  hereby  removed  from 
the  following  described  land,  pursuant 
to  43  CFR  Part  2400: 

Sixth  Principal  Meridiao.  Wyoming 

T  52  N.,  R.  104  W. 

Sec.  18.  \jo\  49. 

The  area  described  oont^ikK  0.4  of  an  acre 
in  Park  County,  WyomiDg. 

Effective  10  a.m.  June  30. 1981  the 
segregative  effect  imposed  by  the 
classification  will  be  lifted  on  the  above 
described  land  and  the  land  restored  to 
the  operation  of  the  public  land  laws 
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gpnerally.  including  location  nndiT  the 
niining  laws. 
Maxwell  T.  Lieurance, 

S!a(f  Director. 

[m  [>u<.  HI  im:fi  Mfd  5-r  i'  a*5  inil 

BILUMG  COOC  4310-«4-U 


Fish  and  Wildlife  Service 

Endangered  Species  Permits  Issued 
for  the  Month  of  March  and  April 

Notice  is  hereby  given  that  'he  U  S. 
K^sh  and  V\ildlife  Service  has  'aken  the 
following  dclion  with  regard  to  permit 
applications  duly  received  according  to 
Section  10  of  the  Endangered  Species 
Act  of  ig'S  as  amended.  16  I'  S  C,  1539. 
Each  permit  listed  as  issued  was  granted 
only  after  it  was  determined  that  it  was 
applied  for  in  good  faith,  that  hv 
granting  the  permit  it  will  not  ht-  lo  the 
disadvantage  of  the  endangered  species: 
and  that  it  will  be  consistent  with  the 
purposes  and  policy  set  forth  in  the 
Endangered  Species  Act  of  \^'"i  as 
amended. 

Additional  information  on  these 
permit  actions  may  be  requested  by 
contacting  'he  Federal  Wildlife  Permit 
Office.  Bo\  3654,  .-Xrhngton.  V.A  22203^ 
telephone  (703/235-1903)  or  hy 
appearing  m  person  at  the  Federal 
Wildlife  Permit  Office,  1000  .\   Glebe 
Road.  Room  605.  .'Krlington.  V.A. 
between  th^  hours  of  9  00  a  m   and  3  00 


p.m   weekdays 


Patuie'it  AHdiite  Res 

0310 

03-27-81 

0395 

03-03-81 

Nicnoo.  Hoity  A 

0506 

03-04-81 

ToUeslTTjp  Kfisdn* 

0597 

03-06-81 

Nattonal  Park  Swvca 

.    0/00 

03-26-81 

P»<J  'T«   " 

'229 

03-09-81 

n.xj«joai  Dracior  1*. 

'*'! 

03-24-81 

1  <i.«tJI    Fart                    

33JO 

03-13-81 

3549 

03-27-81 

!  J     -J  UirMiffAr                            ,     , 

3576 

Kj"s  Ijtj  Zoo  Cifdns             

4807 

03-0*-8i 

\<r'j*:,  ..actus  N^sef 

7141 

03-23-81 

MixK-e   ^aw>a  .ef 

7189 

03-02-81 

Sjn  Vrt.-wwi  /rm            

..   7178 

03-20-81 

..    7214 

a  V-.     ^a-.r'  A 

7254 

33-11-81 

V  r^ifM^      ,W1                          ,,  , 

72T 

03-11-81 

*-'■•»  C>ai<ier\  r.emsns        , 

-    7301 

03-24-81 

/;->    =^    5<    >-                     

7369 

03-12-81 

f    cf  '.nqcsom  ji    i«; 

7382 

03-04-81 

N..«   •  ir\  /no>  -tlX    

7402 

03-01-81 

S-.-^"   Rca"  -'eter 

7466 

03-20-81 

S^im,;i   ^o'^M'  3««r_ 

74«« 

03-20-81 

Nicnott,  Thonas  □ 

.     7515 
.    7526 

33.01-81 

LSU'Zwan.  fo'f>try _ _  ... 

03-2S-81 

Mi.watAee  County  Zoo 

7561 

03-26-81 

Aasr»«ngro"  Parti  Zoo 

-   7572 

03  26-81 

Dallas  Zoo  A  Aquanum     . .. 

7613 

03-26-81 

Nugant  Oi»iesC.             

7619 

33-25-81 

Mino<  Pii  IDwl 

7657 

ai-03-ei 

5ai-  A'-iomo  Zoot  Gfdn. 

7677 

03-27-8 • 

Patunertt  WMfcte  R«» 

7680 

03-30-8 

.     7660 

03-27-8- 

r,.,^,rv  >:<    '-.  >i    ^ 

7613 

03-3!-<i- 

7706 

03-11-81 

Tv  '-^..r    A  i.W'.-    =^tS    

38<8 

03-30-81 

Ai.^j    irfa   Hm                 

4046 

W,      -T..r    ARIZ              

4106 

03-02-81 

.     4481 
.    4749 

S/™irson«r  ios(         _.. 

03-22-81 

P^H1t)o^.a^   Ricfiard  ._ 6582  03-22-81 

MewV5fiijt»v  7118  03-17-81 

Moo»8   DavO  Lee 7169  03-07-81 

Conrwl  MocamEiMif 7190  03-01-81 

Beg  O   #6  7263  03-01-81 

N««  fort.  Zooi  Soc 727J  03-18-81 

Sao  Dwgo  Zoo*   Or* 7330  03-01-81 

Jar*!  Zooi   Pueilo  R  7338  03-24  81 

Raie  Fe-r*  3ie«ding  S(  '491  03-17-81 

Everglaoes  Nai  P*  '585  03-03-81 

Ouaiionw  Guy  Zoo  7617  03  02-81 

San  Oego  Zoo  QarOen  7644  03-02  81 

■"V  Pwegnne  Fund  77;7  03-10-81 

i^aosan  Crt»  ZooiOdn  T'99  0330  81 

'N  Addlile  R«soi#t»«  7678  03-09-81 

.,",tt»<J  Peregme  Soc  7800  03-28-81 

M«..rTpr;,s  Zoo  4  AQuarK  7891  03-09-81 

S»m<o"l  Orw 78ee  03-02-81 

B' >.n  M<-s  Jan 78P9  03  M-8i 


l),i:c()   |un."  \1   19«1 
Larry  LaRochello, 

Aclinii  Chu'f.  Bmnrh  <>f  Pt'rniils.  Fcdi'ml 
Wiliilif,'PrnritOf'f:rf 
[  k  !),«.   11   HTMi  '  ,1^,)  ft- 1-  If:    H45  .ini| 
nUJNC  COOC  t310-S»-M 


Endangered  Species  Permit^  Receipt 
of  Application 

Applicant"  Dr.  Peter  Robinson. 
University  of  Colorado  Museum, 
Boulder.  CO. 

The  .ipplicant  requests  a  permit  to 
import  un.^ertile  or  hatch;'d  eggs  and 
eoyshells  of  tuat.ira  [Shpt'nodon 
,-';;i(  .'.;.';,, 7?)  from  New  Zealand  and 
(;,i!,ii),iL!os  tortoise  [Ceocbelone 
r  ■  :^'\ytof):;s]  unfertile  or  hatched  eggs 
or  ei^^shells  from  the  Ch.irles  Darwin 
Rtsciri  h  Station.  Ctlapago  Islands,  for 
scientific  rcse<ir<  h 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  fiOl,  KXXl  .\ 
Glebe  Rodd.  Arlington.  Virginia,  or  by 
writing  to  the  US.  Fish  and  Wildlife  ' 
Service.  Federal  Wildlife  Permit  Office, 
P  O  Bo\  36,54,  Arlington.  V.'\  22203 

This  application  has  been  assigned 
file  number  PRT  2-8028  Interested 
persons  may  comment  on  this 
application  on  or  before  |uly  20,  I'lBl  l)\ 
submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  a!)o\e 
address  Piedse  refer  to  the  file  nunibei 
w  hen  submitting  comments. 

Dalcd:  |une  10. 1961. 
I^rry  l^Rocheile. 

A(l/ng  Chief.  Branch  offi-mmi.  yeck-mJ 
Wildlife  Permit  Office.  U.S.  Fish  and  Wildlife 
Sen-ice. 

jFK  llw.  si-ianq  |.iit^J  t-n-gi:  g>45  >m| 
BILI.IKG  COCe   4310-55-W 


Endangered  Species  Permit;  Receipt 
of  Application 

AppiK.ii:'   \   :^..n  Islands  National 
Park.  Si,  Ihoriias  Virgin  Islands. 


The  applicant  requests  a  permit  to 
relocate  leatherback  sea  turtle 
[Dermocbelys  coriacea]  nests  which 
might  otherwise  be  washed  away  on  St. 
|ohn  Island,  for  the  purpose  of 
enhancement  of  survival. 

Humane  r-are  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
a\  ailabie  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife  " 
Service.  Federal  Wildlife  Permit  Office. 
P  O  Box  3654.  Arlington.  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-8074.  Interested 
persons  may  comment  on  this 
application  on  or  before  July  20,  1981  by 
submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Ujled.  )iine  11.  1961. 
L^rry  LaRochelle. 

Actiiiji  Chief.  Branch  of  Permits.  Federal 
U  1,'d/ife  Perm  1 1  Office.  Fish  and  Wildlife 
Service. 

ll-KOiii    HI    iail>M  Kil<-dfk  17-81.  8^46  inij 
MLLINO  COOC  43I»-S6-M 


Issuance  of  Permit  for  Marine 
Mammals 

On  April  8,  1981  a  notice  was 
piibli.shed  in  the  Federal  Register  (46  FR 

21(W5),  th.it  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
hy  Point  Defiance  Zoo  and  Aquarium  for 
a  perniit  to  take  four  sea  otters  [Enhydra 
liitris]  for  the  purpose  of  public  display 

Notice  is  hereby  given  that  on  June  11, 
1<t81.  as  authorized  by  the  provisions  of 
•he  Marine  Mammal  Protection  Act  of 
14-j  (16  use  1361-1407),  the  Fish  and 
\\  ildiife  Service  issued  permit  PRT  2- 
rtH)?,  to  the  Point  Defiance  Zoo  and 
Aquarium  to  take  four  sea  otters  subject 
to  certain  conditions  set  forth  therein. 

The  permit  is  available  for  public 
iiispec  tion  dunng  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  office 
in  Room  fK)l    10(XJ  N.  Glebe  Road. 
Arlington.  Virginia. 

U.il-d   |une  12.  1961 

Larr\  LaRochelle 

.■\clin^  C/nrl.  Bnmch  of  Permits.  Federal 
Wildh'e  Permit  Oifne 

|t-W  !),„     HI    1(«I«2  KilnlR  17-81,  8:4.^  HOll 
BILLING  COO€  4310-5S-M 
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Water  and  Power  Resources  Servfoe 

Interim  Water  Service  Contracts; 
Intent  to  Enter  into  Interim  Water 
Service  Contracts 

The  Regional  Director  of  the 
Southwest  Region,  Water  and  Power 
Resources  Service  (Water  and  Power), 
Department  of  the  Interior,  intends  to 
enter  into  an  interim  irrigation  water 
service  contract  with  the  New  Mexico 
Interstate  Stream  Commission  and 
possibly  with  other  contracting  entities 
when  such  water  is  termed  surplus  to 
the  needs  of  the  San  ]uan-Chama 
Project,  Colorado-New  Mexico. 
Contracts  of  this  type  can  be  entered 
tn(o  upon  short  notice  to  meet 
emergency  or  temporary  demands  for 
water.  They  are  written  under  the 
authority  of  the  Reclamation  Project  Act 
uf  August  4. 1939  (53  Stat.  1187).  and 
permit  deliveries  for  irrigation,  for 
municipal  and  industrial  (M&I)  water 
service,  and  other  miscellaneous  uses. 
However,  they  may  not  exceed  1  year  in 
duration  and  are  limited  to  not  more 
than  lO.tXX)  acre-feet  per  irrigation 
contract  or  500  acre-feet  per  M&I 
contract  unless  additional  approval  is 
received  from  the  Commissioner  of 
Water  and  Power  Resources  and  the 
Department  of  the  Interior.  All  interim 
contracts  will  specify  quantities,  rates, 
and  other  conditions  in  compliance  with 
Reclamation  law  and  Water  and  Power 
policy. 

The  Regional  Director,  Amarillo, 
Texas,  is  delegated  the  authority  to 
execute  such  contracts.  For  the  water 
year  1981,  it  appears  that  the  San  Juan- 
Chama  Project,  Colorado-New  Mexico, 
will  have  water  surplus  to  its  contract 
demand:  therefore,  additional  water  will 
be  available  for  eligible  contracting 
entities. 

The  New  Mexico  Interstate  Stream 
Commission  has  expressed  the  desire  to 
contract  for  up  to  2,000  acre-feet  of 
project  water  to  be  used  for  an 
emergency  irrigation  water  supply  to 
prevent  crop  losses  in  New  Mexico.  In 
recent  years,  the  charge  for  such 
irrigation  water  has  been  $4.70  to  $6  per 
acre-foot  while  the  M&I  charjje  is 
approximately  $30  per  acre-foot.  These 
charges  represent  both  a  share  of  the 
capital  cost  and  a  share  of  the 
operation,  maintenance,  and 
replacement  (OM&R)  costs  prorated  per 
acre-foot  of  water  received. 

All  meetings  scheduled  by  Water  and 
Power  with  potential  contractors  for  the 
purpose  of  discussing  terms  and 
conditions  of  the  proposed  contracts 
shall  be  open  to  the  general  public  as 
observers.  Advance  notice  of  the 
meetings  shall  be  furnished  to  those 


parties  having  previously  furnished  a 
written  request  for  such  notice  at  least  1 
week  prior  to  the  meeting. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contracts  not  later  than  30  days  after  the 
completed  contract  drafts  are  declared 
to  be  available  to  the  public.  The 
opportunity  for  the  public  to  observe  or 
participate  in  the  contract  negotiations 
depends  upon  the  response  to  this 
notice.  Unless  significant  interest  is 
evidenced  in  the  negotiations,  the 
availability  of  the  contract  for  public 
review  and  comment  and  other  related 
events  will  not  be  publicized  through  the 
Federal  Register  or  other  media. 

Written  comments  and  requests  for 
information  should  be  directed  to  Mr. 
William  E.  Berg,  Jr.,  Repayment  and 
Economics  Branch.  Water  and  Power 
Resources  Service,  714  South  Tyler, 
Suite  201,  Amarillo.  Texas  79101, 
telephone  (806)  378-5430.  All  written 
correspondence  made  available  in 
response  to  public  requests  will  be 
governed  by  the  Freedom  of  Information 
Act,  as  amended. 

Dated:May  15. 1981. 
aifTord  L  Barrett, 

Assistant  Commissioner  of  Water  and  Power 
Resources. 

|FR  Doc  BI-IIUM  Fiied  e-17-ai:  10  IS  mtn\ 
MLLHM  CODE  43tO-0»-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(81-56) 

Intent  To  Pay  Senior  Executive  Service 
Performance  Awards 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  intent  to  pay  Senior 
Executive  Service  performance  awards. 

summary:  The  National  Aeronautics 
and  Space  Administration  will  give 
performance  awards  to  career  members 
of  the  Senior  Executive  Service  (SES)  as 
authorized  under  5  U.S.C.  5384.  The 
awards  will  be  paid  no  earlier  than  )ulv 
2, 1981. 

ADDRESS:  Executive  Personnel 
Management  Program,  NPD-32,  NASA 
Headquarters,  Washington,  DC.  20546. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Philip  D.  Waller,  telephone  202-755- 
8825. 

A.  M.  Lovelace, 

Acting  Administrator. 

|FK  Dot.  Sl-iaoU  nied  S-IT-m.  t:U  ami 

BHJJNaOOOE  7ilO-*t-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanittes  Panel:  Meeting 

AGENCY:  National  Endowment  for  the 
Humanities,  NFAH. 
action:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-433),  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  panel  will  be  held  at 
806  15th  Street.  NW..  Washington,  DC 
20506. 

Date:  )uiy  8.  1981. 

Time:  KM  p.m.  to  5:30  p.m. 

Room:  1134 

Program;  This  meeting  will  review 
preliminary  proposaU  for  NEIl  Professioiu 
Seminars  directorships  submitted  to  the 
Division  of  Fellowships  and  Seminars 
beginning  after  January  2. 1982. 

Date:  July  9-10, 1981. 

Time:  B:00  a.m.  to  5:30  p.m. 

Room:  807 

Program:  This  meeting  wit!  rexnew 
applications  submitted  for  Research 
Materials  Programs:  Publications  pro)ects 
Division  of  Research  Programs,  for  proiects 
beginning  after  September  1. 1981. 

Date:  July  la  1981. 

Time:  IflO  p.m.  to  5:30  p.m. 

Room:  1134 

Program:  This  meeting  will  review 
preliminary  proposals  for  NEH  Professions 
Seminars  directorships  submitted  to  the 
Division  of  Fellowships  and  Seminars  from 
persons  in  the  filed  of  Law  for  programs 
beginning  after  January  2.  1962. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose: 

(1]  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  Information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3)  Information  the  disclosure  of 
which  would  significantly  frustrate 
implementation  of  proposed  agency 
action; 

pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (g)(B)  of 


31950 
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spction  552b  of  T)'!f  S.  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtiiined  from  Mr. 
Stephen  J.  McCledry,  Advisory 
Committee  M.inagemeni  Officer, 
Vational  Endowment  for  the 
!  lu.Tianities.  Washington.  DC  20506.  or 
i.i!!  i:02)  724-0J57. 
Stephen  |.  McCleary, 
Advisory  Comwitlee  Management  Officer. 

ivv  M  ,    .,]•.■  II  t    .  ■  .,  i''-ai.8:4Sdin| 
BILUNG  C00€  r&36-01-M 


Humanities  Panel:  Meetings 

AGE«<CY:  National  Endowment  for  the 

M i;i:;.es. 

action:  Notice  of  meetings. 

SJMMABY:  Pursuant  to  the  Provision  of 
ih»'  Federal  Advisory  Committee  Act 
(Piib.  L  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
uf  the  Humanities  Panel  will  be  held  at 
H<>3  15th  Street.  NW..  Washington.  DC 
20.506: 

D.ite:  July  16.  1981 

Time  9:00  a.m.  to  5:30  p.m. 

Koom:  1023 

I'rogram;  This  meetmg  will  review  the 
applications  submitted  for  the  Planning  and 
.Assessment  Studies  Program.  Office  of 
Planning  and  Policy  Assessment,  for 
renewal  of  funding  for  the  Doctorate 
Record  File 

D.ite:  July  17.  1981 

Time  9:00  am  to  5:30  p.m. 

Koom:  1023 

P-ogram:  This  meeting  will  review  the 
.'^ipplications  submitted  for  (he  Planning  and 
Assessment  Studies  Program.  Office  of 
Planning  and  Policy  Assessment,  for 
renewal  of  funding  for  the  Higher 
Education  Pnnpl 

The  propu.sfHi  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on  the 
application  for  financial  assistance 
under  the  .National  Foundation  on  the 
.Arts  and  the  Humanties  .'\ct  of  1965.  as 
amt-nded,  including  discussion  of 
infi)rmatiun  given  in  confidence  to  the 
agency  by  grant  applicants  Because  the 
proposed  meetin.qs  will  consider 
information  that  is  likely  to  disclose, 

|1)  Trade  secrets  and  commercial  and 
f;:iancial  information  obt<iined  from  a 
person  and  privileged  or  confidential; 

(2)  Information  of  personal  nature  the 
disclosure  of  which  would  constitute  a 
iJ(«)rly  unwarranted  invasion  of 
(•♦frsona!  privacy;  and 

(3)  Information  the  disclosure  of 
which  would  significantly  frustrate 
to^jini'H  aldtion  of  proposed  agency 

;)ii.-fluanl  to  authority  granted  me  by  the 
Chairmar  s  Delegation  of  Authority  to 


Close  ,'\'i\;sor\  ror-imit'c'  Mri";n^s. 
dated  January  15   ITfl.  Iha\e 
determined  that  these  mi'et:r!^')  will  be 
closed  to  'he  public  pursuant  to 
subsection  (c)l4J,  (6)  and  (9)lB!  :>f 
section  552b  of  Title  5.  United  Slates 
Code. 

Further  information  about  !he.se 
meetings  c^n  be  ob'airv'd  from  Mr 
Stephen  I  VI(  ("le.irv  .'\dvisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities.  Washington   DC  2i)5(XJ,  ur 
cai!  (202)  ■'.;-MlW7 
Stephen  J  .MtCleary, 
Advisory  Committee  Management  Officer. 

is  :).„    .ii    ifi;  w  f  ».!  (,-17  fll   K4;>dm| 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AR  81-251 

Reports.  Recommendations, 
Responses;  Availability 

•  Aircraft  Accident/ Incident 
Reports — Brief  Format-Supplcmi'iUal 
Issue  1979fNTSB-BA-Sl^j. 

•  Railroad  Accident  Report — Head- 
end Collision  ofAmtrak  Passenger 
Train  So.  74  and  Conrail  Tram  OPSE-7. 
Dobbs  Ferry.  New  York,  \ovenibrr  7. 
1980 (NTSB-RARSl-^)  ~r\s.  a  result  of 
its  investigation,  the  Board  on  May  la 
issued  the  following    CKiss  II.  Priority 
Action'"  recommendations  to 

Federal  Railroad  Administratior.  Cond^jct 
a  safely  review  of  the  .Vletropolitan  Rcjiion  lo 
determine  why  the  actual  operation  of  trains 
was  not  in  compliance  with  Conrail  rules. 
and  provide  the  Safei>  Plo.ird  a  report  o'.  the 
fmdings  (R-81-5,i) 

Amend  49  CFR  217  9  to  rtquire  suffii  i,i'.t 
monitoring  to  insure  that  each  opi'.r,iti:.j< 
employee  is  evaluated  for  complid.ne  e  wi'h 
operating  rules  on  a  regular  hasis  (R-81-5,!] 

Consolidated  Rail  Corporation  (Cunraii/: 
Establish  better  procedures  for  the  training 
and  followup  by  supervisors  nf  operators  find 
dispatchers  lo  insure  compliance  with  the 
rules.  Provide  formal  training.  (R-81-54) 

Require  thai  all  trains  operating  on  the 
main  line  monitor  the  same  channel  as 
designated  in  the  timetable.  (R-«l-55) 

Provide  the  operators  on  the  Metropolitan 
Region  with  the  ability  lo  display  a  train 
order  signal  at  train  order  stations  as 
required  by  the  operating  rules.  (R-fll-56) 

Motional  Railroad  Pos.sen^er  Corporation 
(Aattrakl  Establish  a  retrofit  schedule  lo 
provide  skirts  at  the  bottom  of  seats  lo 
prevent  l«g  injuries  because  of  leg 
entrapment.  (R-81-57) 

Install  an  adequate  locking  device  on 
roialing  seuts  which  will  pre\enl  undtasired 
rolaljon  in  accidents  (R-81-5fl) 

R«Tis«  lurbotrains  to  improve  cab 
(Tashworthine«e  in  a  collision.  (R-81-69) 

Promptly  provide  for  passengers' 
identification  of  emergency  exist*  which 


iprjudps  instructions  for  pmper  use  (S -fil- 
ed) 

•  Class  II  Safety  Recommendations 
tc  tke  Federal  A  via' ion  Adminis'ration. 
June  .?.• 

Issue  Hu  airworihini-ss  direciive  whn  h 
requires  fi  visual  inspection  for  arc  burns 
before  and  after  each  rework  operation  nn 
ti'anium  alloy  fan  blades  from  Pr,«;i  ft 
VVhi.ney  Aircraft  JT9D  turbofan  engines  and 
reijuires  replacement  of  arc  bum-affected 
blades.  We  further  recommend  that  a 
description  of  an.  burn  in  titanium  be 
m,  luded  in  the  airworthiness  directive  (.A- 
81-631 

Issue  an  air  carrier  maintenance  bulletin 
iirxmji  operators  and  maintenance  personnel 
lo  use  extreme  caution  with  any  electrical 
equipment  in  the  virini'y  of  titanium  alloy  fan 
hi. ides  In  minimi7i'  the  possibility  of  arc  bum 
This  bulletin  should  also  describe  the 
appeiirdince  of  arc  hum  in  titanium  and  point 
o".''  the  nature  of  dam  ige  c^iused  by  such 
burns  and  the  possible  cnnseqixMices  of  this 
d<im.ige  (A-81-64) 

•  Responses  from  the  Federal 
A  viation  Administration: 

\  -  -f^^S4  throi.^h  -.H9  I.Moy  i'!)l  -  St.itus  of 
rei  ommendatlons  referenced  at  44  FF  l^'B."), 
Mdr  8.  ;<)~9 

.•\-r'ti-84  .A  pi.blR  technical  review  may  he 
set  for  late  1981  to  solicit  comments  on 
operational  and  certification  nile  chanyjes  lo 
tdl\eoff  and  accelerate  stop  distance 
requirements  for  transport  categor> 
dirplrines;  revie^  will  consider  wet  ninv\,iy 
Hi.(  ountHbilitjf'and  mandatory  reqiurenu'nls 
fur  antiskid S>s!e.7is  and  factors  sui.h  as  line- 
up distance,  decision  speeds.  autoniHtic 
brdkmg  systems,  reduced  thrust.  re\eise 
thrust,  and  screen  height. 

A-"8-8.5  It  is  not  appropnale  to  consider 
tht'  British  Civil  .AMation  Authority's  wet 
rv.!'.wHy  takeoff  requirements  for  applicability 
as  .1  U  S  standard 

A-78-86:  Advisory  Circular  (AC)  121-14. 
.Alii  raft  Simulator  and  Visual  System 
pAdluation  and  Approach,  was  ami-nded  Oct 
11}   1973.  paragraph  13  b(13)  specifying  thnt 
air  (.arriers  progiam  their  simulators  to 
in   /i'!e  effei.ts  of  runway  contaminants  as 
the\  afft'Ll  direc  tional  control  and  stopping 
di'it.ince.  including  the  rejected  takeoff  phu.se, 
I'u'ther  specific  r^'qurements  were 
est.thlished  in  AC  121-14C.  Appendix  1,  .Aug 
29    1480 

A-78-fl7:  Telegr.iphic  .Notice  8430  306. 
S\,2  \;nv,;m  Deceleration  Re|ei  ted  Takeoffs. 
wis  is.sued  Oct   28.  1978.  the  recommended 
maneuver  was  required  lo  be  conducted  in  a 
8:irulntor  training  program  on  critical 
runwHys  under  the  most  ddvt-rbe  condlion.s. 

A-78-fl8  .Notice  8430  318.  D.i!ani  ed  Field 
Rejerted  Takeoff.s.  whs  issued  July  .30  ig"9, 

.A-''8-fl9  Development  of  dnta   to  be 
programmed  into  a  simulator  ami  aix-urntcly 
reflect  failed  tire  and  cunlaminaied  nmw.iy 
effects  on  ain  rdfl.  hds  Uken  Ujng*'r  thnn 
anticipated  Aii  lidnspuit  .As.toudlion  h^a 
completed  data  e\dluHlu>n  and  w.l:  uiscuss 
conclusions  w:;:i  FAA  on  jjiif  23  i;wi 

A-ai-19ai  d  -3iUMu\  Jfil.  —  FAA  inlends 
to  publish  an  air  earner  operation*  biilUlin  to 
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ri'cmphystze  proviiions  and  intent  of  14  CFR 
^2^  3eo(cKl)(il)  and  to  include  unambiguous 
procedural  guidance  (A-«l-19).  FAA  concurs 
in  p.irt  with  A-81-20;  whenever  a  GPWS 
.il.trm  occurs,  the  flightcrews'  response 
should  lie  evaluated  and  debriefed  for 
(iroccJural  adequacy,  and  this  training 
func'Kin  will  be  emphasized  in  the  above 
niiteil  bulletin.  FAA  does  not  advocate 
HJtennK  existing  uir  carrier  simulator 
curricula  in  accord  wiln  A-81-20.  (Ref.  46  FR 
\iVM<ti.  Mar,  12.  1981.) 

A  -HI  21  and  -22  (May  26/— FAA  will 
r\(i<(iiie  issuance  of  an  airworthiness 
ilirfi.live  (AD)  to  require  more  frequent 
mspecliims  and  replacement  whenever  any 
( rick  or  stress  craze  is  found  (A-81-21). 
Supplementary  information  concerning 
h.z.irds  ass()(  Idled  with  cracked  or  crazed 
c.isl  .Kxylic  windows  will  be  addressed  in  a 
follow  on  .'\D  (.'\-81-22).  (Ref  4fi  FR  lfl«23. 
M.tr  2K.  1981  ) 

•  Other  Recommendation  Responses: 

11-00  14.  from  the  National  Hj^hwoy 
traffic  Safely  Administration  (May  28). — A 
19''8  contract  with  the  American  Assocjation 
of  Ntotor  Vehicle  Administrators  included  a 
rii(uirement  to  develop  a  problem  statement 
on  multiple  licensing.  In  late  1974  some  3.500 
intiTstiile  truck  drivers  were  ra.ndomly 
scire  li'iJ  for  a  records  check  in  all  Stales  and 
C.in.idi.in  Provinces:  a  report  will  be 
•iv.'iilable  in  July  1961.  A  study  of  multiple 
licen.Mnp  among  the  general  driving 
[>'<|Hilation  IS  underway,  scheduled  for 
i.ompU?tion  in  October.  Serious 
ini|)li'nu'nlatinn  difficulties  exist  since  Slate 
officials  are  bound  by  their  own  Slate  law;  it 
i.s  not  now  possible  for  them  to  conform  fully 
to  the  one  license/one  record  concept.  To 
Hssiftt  Stales  in  improving  their  laws.  NTfTSA 
h.ii.  developed  a  Traffic  Laws  Commentary. 
"Driver  Licensing  Laws  Rated."  The  Council 
of  Sl.itc  Governments'  study  of  Slate 
p.irticipation  in  the  Driver  License  Compact 
IS  pcndmg  publication,  and  a  third 
publit'iilion.  "Classified  Driver  Licensing  in 
the  United  States."  has  been  distributed  to  all 
licensing  jurisdictions.  (Ref  45  FR  16383.  Mar 
13.  1980.) 

H~80~2H,  from  the  Secretary  of 
Truiisportation  (April  30]. — In  reviewing 
existinc  and  proposed  regulations,  every 
effort  IS  being  made  to  ensure  that  the 
oprr.iting  administrations  classify  and 
evalu.ite  regulations  accurately  and  fully. 
I  Rif  45  FR  57606.  Aug.  28.  1980.) 

M-74-3  and  M-74-9,  from  the  U.S.  Coast 
CiKini  I.May  28). — Specific  information 
reidting  to  educational  and  training  means  to 
better  Inform  tcwboat  operators  is  not  under 
I'SCC's  purview.  Training  schools  and  texts 
lists  were  provided  as  a  guide  for  evaluating 
.in  dllemative  resonse  to  the 
riTommendations.  The  Secretary  approved 
(Federal  Register.  Mar.  16.  1981]  the  charter 
fo-  the  Towing  Safety  Advisory  Committee. 
til  which  M-74-3  and  -9  and  spporting  data 
wul  lie  forwarded  for  appropriate  action. 
(Rif  45  FR  27849.  Apr.  24,  1980.) 

«-  -ti-36  and  R-79-21.  from  the  Federal 
l\i.:t!riiad  .Xdrtinistration  (June  3). — The 
Systems  Safety  Plan  is  under  final  review; 
upon  clearance  by  the  Office  of  Management 
■ind  Budget  for  submission  to  the  Congress. 


FRA  will  pnnide  the  Board  nvith  a  copy.  FRA 
will  soon  issue  a  proposed  rule  for  revising 
the  Stale  Participation  Regulations  (49  CFR 
Part  212).  (Ref.  45  FR  833S7.  Dec.  la  1980.) 

R-80-21.  from  the  Federal  Railroad 
.'\dministration  (May  27). — The  substantial 
cost  of  either  replacing  maintenance-of-way 
cars  which  do  not  comply  with  Freight  Car 
Safety  Standards  or  restricting  their 
movement  to  work  train*  cannot  be  justified 
Railroads  impose  restrictions  on  use  of  these 
cars  to  assure  safe  operation.  Maintenance- 
of-way  cars  are  limited  to  slow  speeds  and 
local  trains.  There  is  not  intent  to  allow 
mainlcnace-of-way  cars  to  be  used  as 
revenue  cars  which  operate  al  timetable 
speeds  in  free  interchange  service.  (Ref  45  FR 
73632.  Nov.  6.  1960.) 

R-80-49.  from  the  Association  of  American 
Railroads  (May  29). — First  aid  training  must 
not  be  mandated.  With  availability  of 
doctors,  hospitals  and  emei^gency  repsonse 
personnel  the  need  for  employees  to  apply 
first  aid  measures  would  be  extremely 
limited:  a  compulsory  program  covering  all 
employees  would  not  be  costbeneficial.  (Ref 
46  FR  182.  Jan.  2.  1981.) 

Note. — Single  copies  of  Board  reports  are 
available  without  charge  as  long  as  limited 
supplies  last.  Copies  of  recommendation 
letters,  responses  and  related  correspondence 
are  also  free  of  riiarge.  All  requests  must  be 
in  writing,  identified  by  recommendation  or 
report  number.  Address  requests  to:  Public 
Inquiries  Section.  National  Transportation 
Safety  Board.  Washington.  DC.  20594. 

Multiple  copies  of  Board  reports  may  be 
purchased  from  the  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce.  Springfield.  VA  22161. 
(49  U.S.C.  1903(a)(2).  1906) 
Margaret  L.  Fisher, 
Federal  Register  I.iasion  Officer. 
lune  12.  1961. 

IFKDcM.  81    1SnT5Fil((lM7-Hl   8  45  am  j 
BnjJNG  CODE  4910-SS-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Decay 
Heat  Removal  System;  Meeting 

The  ACRS  Subcommittee  on  Decay 
Heat  Removal  Systems  will  hold  a 
meeting  on  July  6,  1981  in  Room  1046, 
1717  H  Street.  NW.,  Washington.  DC  to 
review  Task  A-45,  "Shutdown  Decay 
Heat  Removal  Requirements."  Notice  of 
this  meeting  was  published  June  19. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980.  (45  FR  66535).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommitee,  its 
consultants,  and  Staff.  Persons  desiriiig 
to  make  oral  statements  should  notify 


the  Designated  Federal  Employee  as  far 
in  advance  as  practiable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Monday.  |uly  6, 1981 

1:00  pm.  until  the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting.The  Subcommittee  will  then 
hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
.\'RC  Staff,  their  consultants,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  6:15  a.m.  and 
5:00  p.m..  EST. 

Dated:  June  15.  1961. 
John  C.  Hoyle, 

.■\d\  ibury  Committue  Management  Officer. 

|FR  Doc  H1-1M24  Filed  6-17^81.  iM6«B| 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Reactor 
Fuel;  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Fuel  will  hold  a  meeting  on  July  7, 1981 
in  Room  1046  at  1717  H  Street,  NW., 
Washington.  DC  to  discuss  NRC  Fuel 
Behavior  Research  Programs.  Notice  of 
this  meeting  was  published  June  19. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7. 1980  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 
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The  entire  meeting  will  be  open  (o 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  infornidtion  (Sunshine  Act 
Exemption  4)  One  or  more  closed 
sessions  mny  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  July  7.  1981 

8:30  am.  until  the  conclusion  of 
business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
iheir  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelicd  or  rescheduled,  the 
ChairT.ans  ruling  on  requests  for  the 
opportunity  lo  present  oral  statements 
and  the  time  alhjtted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizrin'  IJe sijjnated  Federal 
F,mp!oycc,  Mr  Paul  Doehnert  [telephone 
202; 634-3267)  between  H  15  h  .-n   .-ind 
5;00  p  m..  F:DT. 

I  have  determined,  in  accordance  with 
Subsection  lt)(d)  of  'he  Federal 
Advisory  Committee  Act.  that  it  may  be 
necessary  to  close  portions  of  this 
Tieeting  to  public  attendance  to  protect 
iTopriefary  information.  The  authority 
for  such  closure  is  Exemption  (4)  lo  the 
S.inshine  Act,  h  US.C.  552blcj(4). 

Dated.  June  15.  1981. 
J  inn  C  Ho>le, 

.  X.lvison'  Ci^mmittee Management  Officer. 

IHH  D..,.  «    l«;j.s  y.\.:.:  6-17-81:  8:45  ami 
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[Docket  No.  50-2551 

Consumer  Power  Co.;  Issuance  of 
Amendment  to  Provisional  Operating 
License 

The  U  S  .N'lLif.ir  Regulatory 
Commission  (the  Commission)  has 
issued  Amendnien'.  .No  66  to  Provisional 
Operating  License  No  UPR-20  issued  to 
(^jnsumers  Power  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Palisades  Plant  (the  facility)  located  in 
Covert  Tr  wnship.  Van  Buren  County, 


Michigan  The  amendment  is  effective 
as  of  its  date  of  issuance 

rhe  flmendment  extends  the 
surveillance  interval  for  seven 
sur\e:!!ance  tests  for  varying  periods  up 
to  63  days.  The  maximum  e.vtension 
represents  an  increase  of  less  than  15% 
in  the  period  betvjcen  sui  veiUance  tests 

The  application  for  the  amendment 
complii'S  vMtb  the  standards  and 
requirements  of  the  AlomK.  Energy  Act 
of  1954.  as  a.r.ended  (the  .Act),  and  the 
Commission's  rules  and  regulations.  The 
Comm.ission  has  made  appropriate 
findings  as  required  b\  the  Act  and  the 
Commission's  rules  aiul  regulations  in  10 
CFT^  Ch.  1.  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  action  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  conaiderrition 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signifii  ant  environmental 
impact  and  that  pursu.int  to  10  CF'R 
5i.5(d)|4)  an  environmental  impact 
statement  or  negative  decl.iration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

F'or  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  .May  26,  1981.  (2j 
Amendment  No.  6«)  to  License  No.  DPR- 
20.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  publii  inspection  at  the 
Commission's  Public  Document  Room 
1717  \{  Street,  NW..  Washington,  DC 
20555,  and  at  the  Kalamazoo  Public 
Library,  315  South  Rose  Street, 
Kalamazoo,  Michig.in  490H).  A  cop>  of 
items  (2)  and  (3)  may  be  obt. lined  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington 
D.C..  20555,  Attention:  Director  Divisuui 
of  Licensing. 

Dated  at  Bethesda.  Md..  this  12th  d,\\  of 
June,  1961. 

For  the  Nuclear  Regulatory  Commission 
Richard  P  Snaider, 

Acl.Dn  Chief.  Operating  Reactors  Branch  A'o 
5.  Division  of  Licensing. 

IKK  !)<,■<    m   i(n2()  ^•1.'!  IV  17-81  8«S«ni| 
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(Docket  No  50-3691 

McGuIre  Nuclear  Station,  Unit  1; 
Issuance  of  Facility  Operating  License 
NPF-9 

.Notice  if  hereby  given  th  it  the  U  S. 
Nuclear  Regulatory  Commission  (the 
Commission),  pursuant  to  the  Initial 
Decision  dated  Apiil  18,  1979,  and  the 
Supplemental  Initial  Decision  dated 
May  26,  19fil.  respectively,  of  the  Atomic 


Safety  and  Licensing  Board,  and 
pursuant  to  Commission  Order  da'ed 
June  n.  1981,  has  issued  Facility 
Operating  License  No.  NTF-Q  to  the 
Duke  Power  Company  for  its  McGuire 
Nuclear  Station.  Unit  1,  The  license 
authorizes  low  power  testing  and 
operation  at  reactor  core  power  levels 
not  in  excess  of  5  percent  of  power  (170 
megawatts  thermal)  in  accordance  with 
the  provisions  of  the  license,  the 
Technical  Specifications  and  the 
Environmental  Protection  Plan,  The 
McGuire  Nuclear  Station,  Unit  1.  is  a 
pressurized  water  reactor  located  near 
Charlotte  in  Mecklenburg  County.  North 
Carolina. 

The  Initial  Decision  and  the 
Supplemental  Initial  Decision  are 
subject  to  rev.ew  b\  the  Atomic.  Safely 
and  Licensing  .Appeal  Bn^rd  prior  to 
their  tjecoming  final.  Any  decision  or 
action  taken  by  the  Atomic  Safety  and 
Licensing  .Appeal  Board  in  connection 
vMth  the  Initial  Decision  and  the 
Supplemental  Initial  Decision  nia\  be 
levieuLii  by  the  Commission. 

The  Commission  has  made 
appropriate  findings  as  required  by  the 
Atomic  Fnergy  Art  of  1954.  as  amended 
(the  Act),  and  the  Commission's 
regulations  in  10  CFR  Ch.  I,  which  are 
set  forth  in  the  license.  The  application 
for  the  license  complies  with  the 
standards  and  requirements  of  the  Ai  t 
and  the  Commission's  regulations. 

The  license  is  effective  as  of  its  date 
of  issuance. 

For  further  details  in  respect  to  this 
action  see  (1)  Facility  Operatirig  License 
.N'PF-9  together  with  Technical 
Specifications  and  Environmental 
Protection  Plan:  (2)  License  NPF-9  for 
Fuel  Loading  and  Zero  Power  Testing 
complete  with  Technical  Specifications 
(Ni;REG-0r59)  dated  January  23.  1981: 
(3)  .'Xmend.ment  No.  1  to  License  NPF-9 
for  Fuel  Loading  and  Zero  Power 
Testing,  dated  January  28, 1981:  (4) 
Amendment  No.  2  to  License  NPF-9  for 
Fuel  Load'.n^  and  Zero  Power  Testing, 
dated  April  2,  1981;  (5)  the  report  to  the 
Ad\  isory  Committee  on  Reactor 
Safeguards,  da'ed  April  12, 1978;  (6)  the 
Office  of  Nuclear  Reactor  Regulation's 
Safety  Evaluation  Report,  dated  March 
19:-8  i.NUREG-0422)  and  Supplements  1 
through  5;  (7)  the  Final  Safety  Analysis 
Report  and  Amendments  thereto;  (8)  the 
Final  Environmental  Statement,  dated 
May  30  1974  and  supplements  thereto; 
(10)  the  Floodplain  Aspects  of  the 
McGuire  Nuclear  Plant  Site,  dated 
September  3.  !980;  (11)  the  Initial 
Decision,  da'ed  April  18.  1979;  and  the 
Supplemental  Initial  Decision,  dated 
May  26.  1981. 
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Items  1,  2.  3,  4  and  10  are  available 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  2055S.  Attention: 
Director,  Division  of  Licensing.  Copies  of 
items  6  and  8  may  be  purchased  at 
current  rates  from  the  National 
Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield.  Virginia  22161. 
All  items  are  available  for  public 
inspection  at  the  Commission's  I^blic 
Document  Room.  1717  H  Street,  NW.. 
Washington.  DC.  20555  and  at  the 
Atkins  Librar>',  University  of  North 
Carolina.  Charlotte  (UNCC  Station). 
North  Carolina  28223. 

Duted  at  Bethesdu.  Md..  this  12th  day  of 

|iiriel981. 

For  the  Nucledr  Regulatory  Commission. 
Elinor  .Adensam, 

/li  .'.-.'■^  Chief.  Licens:ng  Branch  No.  4.  Division 
of  Licensing. 

WLUMG  CODE  7SM)-01-N 

I  Docket  No.  50-206  J 

Southern  California  Edison  Co.  and 
San  Diego  Gas  ft  Electric  Co.;  Issuance 
of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Crmmission  (the  Commission)  has 
issued  Amendment  No.  56  to  Provisional 
Operating  License  No.  DPR-13.  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Compdny  (the  licensees),  which  revised 
the  1  echnical  Specifications  for 
Operdtion  of  the  San  Onofre  Nuclear 
Generating  Station,  Unit  No.  1  (the 
facility),  located  in  San  Diego  County. 
California.  This  amendment  is  effective 
as  of  its  date  of  issuance.  However,  the 
Technical  Specification  provisions 
related  to  Proposed  Change  No.  89  are  to 
be  implemented  within  60  days  after  the 
date  of  issuance  of  the  amendment.  The 
Technical  Specification  pages 
associated  with  I'roposed  Change  No.  89 
are  idp.ntified  in  the  amendment. 

The  amendment  revises  the  Appendix 
A  Technical  Specifications  and  Bases  to 
reflect  (1)  revised  requirements  for  the 
StTvice  test  of  an  uninterruptible  power 
supp!>  battery;  (2)  revised  requirements 
relating  to  the  Control  Rod  Position 
Indication  System:  [3)  revised 
su.'veillance  for  the  offsite  power 
systems;  (4)  revision  of  the  definition  of 
the  term  "Operable"  to  make  it 
consistent  with  the  Standard  Technical 
Specifications;  and  (5)  addition  of  the 
definition  of  modes  of  operation  to 
conform  closely  to  the  Standard 
Technical  Specifications. 


The  applications  for  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energ>'  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Comnussion  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Ch.  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  October  20. 1978, 
March  31, 1980,  April  4, 1980,  June  30, 
1980,  and  December  1. 1980,  as 
supported  by  information  submitted  by 
letters  dated  December  19, 1979,  Januarj' 
9,  February  14,  and  May  16, 1980,  in 
addition  to  an  undated  letter  received 
by  the  Commission  on  October  9, 1980, 
(2)  Amendment  No.  56  to  License  No. 
DPR-13.  and  (3)  the  Commission's 
related  Safety  Evaluation.  These  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.  Washington.  DC. 
and  the  Mission  Viejo  Branch  Labrary, 
24851  Christanta  Drive,  Mission  Viejo, 
California.  A  single  copy  of  items  (2) 
and  (3)  may  be  obtained  by  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention;  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Md..  this  11th  day  of 
June,  1981. 

For  the  Nuclear  Regulatory  Commission. 

Richard  P.  Snaider. 

Acting  Chief.  Operating  Reactorg  Brunch  .Wo. 
5.  Division  of Licens:ng. 

|FR  Doc  81  -1KI:»  ^  .:«i  S-IT-ei,  a-iS  ami 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Fonns  Under  Review 

Background 

June  15, 1981. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 


those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments^on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change],  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of  the 

agency  clearance  officer  (from  whom 

a  copy  of  the  form  and  supporting 

documents  is  available); 
The  office  of  the  agency  issuing  this 

form; 
The  title  of  the  form; 
The  agency  form  number,  if  applicable; 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to  report; 
The  Standard  Industrial  Classification 

(SIC)  codes,  referring  to  specific 

respondent  groups  that  are  affected: 
Whether  small  businesses  or 

organizations  are  affected; 
A  description  of  the  Federal  budget 

functional  category'  that  covers  the 

information  collection: 
An  estimate  of  the  number  of  responses; 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form; 
An  estimate  of  the  cost  to  the  Federal 

Government; 
An  estimate  of  the  cost  to  the  public; 
The  number  of  forms  in  the  request  for 

approval; 
An  indication  of  whether  Section  3504(h) 

of  Pub.  L.  96-511  applies; 
The  name  and  telephone  number  of  the 

person  or  office  responsible  for  OMB 

review;  and 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 
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Comments  and  Questions 

Copies  of  the  proposed  furms  dnd 
supporting  documents  mdy  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name  The  agency 
clearance  officer  will  send  yo..  a  copy  of 
the  proposed  form,  the  request  fur 
clearance  (SF83).  supportmg  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
O.MB  for  review.  If  you  e,\pe;ic;:c.e 
ditficui'y  in  obtaining  the  infornidlion 
\uu  need  in  reasonabie  time,  please 
ad\  ise  the  ONIB  reviewer  to  whom  the 
report  IS  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  'he  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  >  (ju  intjripate  commenting  on  u 
form  but  find  that  lime  to  prepare  will 
prevent  vou  from  submitting  comments 
promptly,  you  should  advise  the 
rev  lew  or  of  your  intent  as  early  as 
possible 

The  timing  ami  torniai  ol  this  notice 
have  been  changed  to  make  the 
public. ttion  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvc-ments  to  this  notice,  please  send 
them  to  ):m  j.  Tozzi,  Deputy 
Administrator.  Offit  e  of  Information  and 
Regulatory  Affairs  Office  of 
Management  and  Budget.  726  Jackson 
Place,  .\orthwest.  Washington.  DC. 

DEPARTMENT  OF  AGRICULTURE 

.Agency  Clearance  Officer — Richard  | 
Schrimper— 202-14^-6201 

Revisions 

•  Economics  and  Statistics  Service 

Aquaculture  Survey 

Annually 

Farms 

Catfish  a.Td  Irout  Producers 

Small  bu.smpsses  or  organizations 

Agricul'ur  :'  research  and  service';  3  WX) 

respor.s.  -,   1  284  hours.  5275.000 

Federal  cost:  3  Forms,  not  applicable 

under  3,504  (M) 
Off.  of  Federal  Siatistical  policy  and 

Stand. ird.  2()2-tr  i-~'r4 

Provides  data  to  ''stimate  (.atfish  and 
trout  inventory,  marketing,  production 
and  water  area  in  18  major  producing 
States.  Survey  results  will  be  L'SDA's 
input  into  the  national  aquaculture  plan. 
This  plan  will  determine  action  Federal 
Government  should  undertake  to  further 
aquaculture  development.  Estimates 
also  use  catfish  and  trout  producers  in 
production  and  marketing  decisions. 


Extensions  (Burden  Change) 

•  Animal  and  Plant  Health  Inspection 
Service 

9  CFR  73— Scabies  in  Cattle 

VS  1-27.  2-24D.  5-2.  5-5.  5-14 

On  occasion 

Farms/businesses  or  other  Instti.'ions 

Herd  owners  and  owners  of  trcatmrnl 

facilities 
Small  businesses  or  organizatim-.s 
.Agricultural  research  and  services 

13,29.T  responses,  4  139  hours  !h2'.ti.(X)0 

Federal  cost;  5  forms,  not  apphc.ible 

under  35<vi  IH) 
Charles  A.  Klletl,  2i;j-3'»,>--'34(i 

Regs,  setting  fo;lh  qi.a'-.intiiif 
procedures,  means  fif  nuiv  ing  ciittle 
interstate   standards  nnd  agreements  for 
specifically  apprrr,  i-ci  treatment 
facilities,  and  reports  Data  used  to 
evaluate  the  effectiveness  and  efficiency 
of  the  cattle  scabies  eradication 
program. 

•  Animal  anil  I'l.in'  Health  Inspintion 
Service 

Application  for  Inspection  and 

Certification  or.Ait.nial  Byprotlucts 

\'S  Ui-24 

On  occasion 

Businesses  or  other  inst.iutinns 

Meat  packing  establishments 

Small  businesses  or  o;■ganizallOll^ 

Agricultural  research  and  servu  is  15 
responses:  8  hours:  Stt82  Federal  <  est. 
1  form:  not  applicable  under  3,o(i-4  ,H) 

Charles  A   Elletl,  202-395-"34n 

\,'.\  pr,)\, ides  export  cetificaiiun 
service  to  the  U.S.  processors  desiring  to 
qualify  shipments  of  certain  anim.tl 
in  [Toducts  for  export  to  foreign 
I  oiinlries.  VS  l(i-24  D»)cuments  requests 
for  (.ertificition  ser\  ii  e  and  also 
ini  i.iJcs  the  proci'.s^')!  s  agreemep.l  In 
n'l'Tiiji.rst'  L'SD.A  lor  the  service 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 202-377-3627 

.Yen 

•  General  .Admirii'^trafKjn 
Proposed  L(j,iisian,i  World  F.xpo'.iton 

11984)  Fnvironmenlal 
Impact  statement 
Nonrecurring 

Businesses  or  other  iii^i.tulion.s 
Industries/busmes   loc   within  the 

proposed  e\po  Kioundaries 
SIC.  Multiple 

Sm.ill  biis;;u!ssess  or  org.ini/.ations 
Other  advanrt-ment  and  regulation  of 

commerce.  75  responses;  38  hours; 

S7  5iX)  Feder.il  cost:  1  form,  not 

applicable  under  3.504  (H) 
William  T.  Adam.s.  202-,39.5-W14 

Results  from  this  survey  of  potential 
business  dislocations  will  provide  data 


to  estimate  the  potential  economic 
im.pacts  asso(  iated  with  the  propoM^d 
I.ousiana  World  Exposition  (1984)  for 
inclusion  in  the  environmental  impact 
statement. 


r^ereau  of  the  Cens:is 

imping  I'nit  Coverage  Studies/ 


Duplicate  Check  VMM)  Decenn.al 

Civisus  Kvaiudtion 
D-H1 01 
Nonrecurring 
IndiMdu  ils  or  householiis 
()c(  upaiils  of  homes  inden  as  pnss 

(i;;plicates  in  1980  census 
Other  advancement  and  regulation  of 

commerce  2.(KX)  responses.  3  >0  hours; 

1  form:  not  applicable  under  3,')04  (H) 
Of   of  Federal  Statistical  Policy  A 

Standard.  202-(r,V79-4 

The  duplicale  chc(  k  follows  i.p  '-t  ^dy 
vmII  provide  national  and  n'gional 
estimates  of  the  rale  at  which  o(.(  upied 
housing  units  were  o\  ereiVimeraled  in 
tlie  l'^80  (  ensus 

•   Bureau  of  the  Ceiisu.s 

Permit  Availability  (Retention  Sl.iUis  of 

Pc.-niits  for  Residential  N'l-w 

Construction) 
5i-143 

Nimrei  ur:  ing 

St.ite  or  Local  Governments 
'MM.)  building  permit  issuing  off:;  es  in 

PSUS 
Oilier  adv  .ir.cemeni  aniJ  rfgulaticn  of 

eonmierce:  3')0  responses;  25  hoi.rs. 

S2  5<)0  Feder.d  cost,  1  form:  not 

.:;)pliCoble  under  3540  |H) 
Oil   of  Federal  Statistii  .il  PoIk  y  rind 

Standard.  202-673-7974 

The  S-143  will  ofitain  permit 
av.nlabibtv  data  from  300  permit  offices 
identified  as  potential  causes  of  .i 
significant  lo^s  in  sample  in  1*81 'S  ami 
SMS.A  S  if  permits  are  not  avaiiaiile 

Economic  and  Statistical  Analvsis 
Form,  BF,-2lP  Identification 

Questionnaire  Rulemaking:  Survey  of 

Foreign  Direct  Investiment  in  U.S. 

Business  Elnterprises  Engaged  in  the 

Processing.  Packaging  or  BE-21P 
Nonrecurring 

Businesses  or  Other  Institutions 
Business  Enterprises  Engaged  in  the 

Processing.  Packaging. 
SIC:  209  514 

Small  businesses  gr  organizations 
Other  advancement  and  regulation  of 

commerce:  4,000  responses:  1,000 

hours;  Si 00,000  Federal  cost;  1  form; 

NPRM  under  3504(h) 
Off.  of  Federal  SlatisUcal  Policy  & 

Standard.  202-673-7974 

The  purpose  of  this  questionnaire  is  to 
determine  which  U.S.  business 
enterprises  engaged  in  the  processing  or 
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wholesale  distribution  of  fish  or 
seafoods  was  foreign  owned  at  the  end 
of  1980.  Those  that  were  foreign  owned 
will  be  required  to  complete  a  statistical 
questionnaire,  to  he  mailed  at  a  later 
dale,  relating  to  their  operations  in  1978, 
1979.  and  1980. 

•  National  Oceanic  and  Atmospheric 
Administration 

High  Seas  Salmon  Fishery  off  Alaska 

Nonrecurring 

Indi\  idudls  or  households 

U.S.  fishermen  who  fish  for  sal.  off 

Al.isku  &  sell  outside 
Sni.iil  businesses  or  organizations 
Other  natural  resources:  30  responses;  3 

hours:  5768,076  Federal  cost;  1  form; 

NPRM  under  3504(h) 
U  ,:iidm  T.  Adams,  202-395-4814 

St  isun  management  for  protection 
,\nd  conservation  of  chinook  salmon  off 
Al.iskj.  ['ublic  harm  will  occur  if 
ir.formHtion  is  not  collected  while  OMB 
ccjnducts  review. 

•  Barciiu  of  the  Census 
Anr.u.il  Survey  of  Manufacturers 
MA-100  (MU)  MA-100  (SU)  MA-100  (S) 

M.\-U)0  (B) 
Ar.niially 

Buhinebses  or  other  institutions 
Probability  sample  of  domestic 

r;..inufacturers 
Sniall  businesses  or  organizations 
Other  Kdvancement  and  regulation  of 

commerce:  79,000  responses;  206,060 

hours:  $2,226,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Off  of  Federal  Statistical  Policy  & 

Standard,  202-673-7974 

This  survey  is  firmly  established  as  an 
integral  part  of  the  Government's 
statistical  program.  Its  results  provide  a 
factual  background  for  decision  making 
by  both  the  executive  and  legislative 
branches  of  the  Federal  Government. 
1  he  annual  survey's  production  and 
input  data  are  widely  used  as 
benchmarks  for  other  Federal  statistical 
programs. 

•  Bu.-eau  of  the  Census 
Sheets.  Pillowcases,  and  Towels 

(Production.  Shipments.  Inventories. 

•ir.d  L'nfilled  Sales  Orders) 
MQ-2.3X 

Quiirterly.  annually 
Businesses  or  other  institutions 
Companies  producing  sheets, 

pillowcases,  and  towels 
Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  115  responses;  230  hours: 

S;).31 5,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Off.  of  Federal  Statistical  Policy  & 

Standard,  202-673-7974 


These  data  are  used  extensively  by 
the  companies  included  in  the  panel,  the 
American  Textile  Manufacturers 
Institute,  and  the  Office  of  Textiles  and 
Apparel.  Department  of  Commerce,  to 
measure  import  penetration,  determine 
market  share,  and  analyze  and  forecast 
long-term  economic  growth  in  the 
industry. 

Extensions  (Burden  Change) 

•  Internationa!  Trade  Administration 
Past  Participation  Statement 
ITA669P 

On  occasion 

Businesses  or  jther  institutions 

Commercial  exporters 

SIC:  Multiple 

Other  advancement  and  regulation  of 

commerce:  1  response;  1  noun  1  form; 

not  applicable  under  3504(h) 
William  T  Adams.  202-395-4814 

This  form  will  be  used  to  establish 
export  quotas  so  that  a  fair  and 
equitable  export  quota  licensing  system 
can  be  established  based  on  past 
participation  in  exports  licensing. 

Extensions  (No  Change) 

•  Bureau  of  the  Census 

March  12  Payperiod  Employment  for 

Tax  Exempt  Organizations 
Pension  and  annuities  only 
IRS  941  E 
Annually 

Businesses  or  other  institutions 
Tax  exempt  organizations  and  pension 

and  annuities 
SIC:  All 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  100.000  responses;  10,000 

hours;  $736,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Off.  of  Federal  Statistical  Policy  & 

Standard.  202-673-7974 

Tax  exempt  organizations  and 
pension  and  annuities.  To  expand  data 
coverage  for  tax  exempt  entities.  State 
and  local  governments,  and  to  clarify 
the  status  of  certain  payers  of  pensions 
and  annuities  to  properly  measure  the 
business  universe. 

•  National  Oceanic  and  Atmospheric 
Administration 

Certificate  of  Exemption  Renewal 

Other— see  SF83 

Individuals  or  households/businesses  or 

other  institutions  retail  stores,  i.e. 

jewelry  and  handicrafts  through  the 

U.S. 
SIC:  594 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  58  responses;  58  hours; 

$536  Federal  costs;  1  form;  not 

applicable  under  3504(h) 
William  T.  Adams.  202-395-4814 


The  information  collected  is  for  the 
purpose  of  granting  to  certain 
identifiable  members  of  the  public  a 
license,  permit  or  other  privilege  to 
which  they  would  not  otherwise  be 
entitled  under  the  Endangered  Species 
Act. 

•  International  Trade  Administration 
New  Product  Information  Service 
ITA-4063P 

On  occasion 

Businesses  or  other  institutions 

U.S.  manufacturers  of  new  products 

SIC:  all 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  2,100  responses;  525  hours; 

$20,000  Federal  cost:  1  form;  not 

applicable  under  3504(h} 
William  T.  Adams.  202-395-t«14 

Application  is  used  to  enable  U.S. 
companies  to  voluntarily  participate  in 
new  product  information  service. 
Information  is  used,  first,  to  determine 
whether  applicants  meet  program 
participation  criteria.  In  addition,  the 
form  provides  vital  data  on  new 
products  which  is  used  to  prepare  "new 
products  USA"  listings  in  commercial 
news  USA  magazine  and  VOA 
broadcasts.  Also  used  for  program 
evaluation  purposes. 

DEPARTMENT  Of  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderoth— 703-697-1195 

New 

•  Department  of  the  Air  Force 
Community  response  to  Air  Force  Noise 
Nonrecurring 

Individuals  or  households 

Individual  households 

Department  of  Defense-Military:  650 

responses;  435  hours;  $82,000  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Edward  C.  Springer.  202-395-4814 

(Air  installation  compatability  use 
zones)  testing  ability  of  air  installation 
compatability  use  zones  predicted  noise 
exposure  contours.  Present  noise 
indexes  (LDN)  are  based  on  best 
available  judgements.  Noise  contours 
are  used  in  land  acquisition  and 
operations  planning.  Present  indexes 
will  be  tested  and  new  methods  for 
combining  noise  exposures  and 
community  reactions  could  result. 

Extensions  (Burden  Change) 

•  Departmental  and  Others 
Services  and/or  Supplies  Provided  by 

Civilian  Hospitals  (INPT.) 
DA  1863-1 
On  occasion 
Businesses  or  other  institutions 
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'other  institutional  providers 


if 


'cliCHl  r;dre 
Smtill  businesses  or  urgdnizations 
Di'p  jrt.menl  of  Defense-Mihtary;  700.000 
responses-  350000  hours,  85.400,000 
Federal  costs.  1  form   not  applicable 
under  3504ih; 
kriinelh  B.  Allen.  :iU-,i95-J"h5 

Necessary  to  collect  information  to 
evaluate  for  civilian  health  benefits 
authorized  by  10  USC  1071-1086  and  to 
issue  checks  upon  establishment  of 
eligibility  and  determination  thdt  health 
cire  received  is  authorized  by  statute. 
Used  in  compiling  statistical  information 
on  inpatient  and  outpatient  claims. 

E\  'i-:;-i:ui:s  l.\tJ  Ctyinge) 

•  Dep.irt.ment  of  the  .\:t  Force 
Miitd-y  Affiliate  R.ido  System  (MARS) 

Member  Station 
Questionnaire  Transi  ripl 
AFCS132 
On  occasion 

Individuals  or  households 
Citizen  amateur  radio  operators  in  50 

States  and  overse.is 
Multiple  functions:  3.tXJ0  responses; 

1.5(X)  hours:  S40.52"  Federal  costs.  1 

form:  not  applicable  under  3504(h) 
Edward  C.  Spnnye;    20:-39,T-lfi:4 

This  form  is  used  to  provide  system 
manasjers  with  sufficient  information 
necessary  to  make  a  \alid  detcrm;nation 
regarding  induiduuls  application  and 
assignment  within  the  I'SAF  M.ARS 
program.  Form  format  is  further 
designed  to  facilitate  data  input  for 
computer  storage  and  information 
retrivdl. 

Reinstatements 

•  Dep.ir'mental  and  O'hers 

Researi  h.   i-(!  Developm.ent  Capability 

InJt■^  S'   I'l'.tific:  .ind  Technological 
Fields  of  Interest 
DD-1630 
On  occasion 

Businesses  or  other  institutions 
Busi-.esses  desiring  to  be  on  DOD's 

b:dd'  .'  s  mailing  list 
S.-Tiril!  businesses  or  organizations 
Depur'ment  of  Defense-Military:  1.200 
responses:  600  hours:  $11,664  Federal 
cost:  1  form:  not  applicable  under 
3504fh) 
Kenne'h  B  Allen.  202-395-3785 

L)  i'd  from  business  desiring  to  be  on 
bidder  s  mailing  list  of  Dept  of  Defense 
activities  which  procure  R&D  products  *« 
services.  Aids  in  determining  if  a  firm 
has  necessary  capability  to  satisfy  R^D 
requirem.ent  if  such  firm  should  be 
requested  to  submit  a  proposal. 


DEPARTMENT  OF  EDUCATION 

.Agencv  Clearance  Officer — Wallace 
McPherson— 202-126-50.30 

•  Office  of  Education,!!  Research  and 
Improvement 

General  Operating  Support  F'erformam  e 

Report  Form 
FD  865 
.N'onrecurrm.i; 

Businesses  or  other  institutions 
k-(  ipients  of  IMS  general  operat.ng 

support  .iuards 
SIC:  841 

Small  businesses  or  organizations 
Research  and  general  educ.ition  aids 

366  responses:  640  hours:  SS.OOO 

Federal  cost;  1  form,  not  applicable 

under  3504(h) 
Federal  F^iucation  Data  Acquisition 

Council,  2n:-}2r)-5030 

The  date  will  be  used  b>  the  staff  or 
IMS  and  the  national  museum  services 
bo.ird  to  determine  how  the  funds  were 
spent  and  to  make  administrative  policy 
decisions  that  will  assist  IMS  in  serving 
Its  constituency  and  adhering  to  its 
legisldtiv e  mandate. 

•  Office  of  Fustsecondary  Education 
Guarantee  agency  request  for 

reimbursement  for  claims  paid 
ED  1189 

Weekly    monihls 
Businesses  oi  other  institutions 
Guarantee  agencies 
SIC:  822 
Higher  education   .i.JOO  lesponses.  5.600 

hours:  Si 8.000  Federal  cost:  4  forms, 

not  applicable  under  3504(h) 
Federal  education  data  acquistion 

council   202-*26-50,W 

This  form  is  used  by  the  guarantee 
agency  to  request  reimbursement  on 
claims  paid  The  FD  1 189  is  sulimitted 
following  completion  of  the  HI)  n8?^l 
and  1189-3 

•  Office  of  Pustsecor.iiar>  Edui  .ition 
Guarantee  agency  report  of  rectneries 

on  claims  paid  undej  Federal 

reinsurance 
ED  1189-2 
Monthly 

Businesses  or  other  institutions 
Guarantee  agencies 
SIC;  822 
Higher  education:  600  responses:  1  2(X) 

hours;  S72.500  Federal  cost,  1  form,  not 

applicable  under  3504(h) 
Federal  education  data  acquistion 

council   202-126-5030 

The  guarantee  agency  com.pletes  this 
form  indicating  recoveries  on  claims 
paid  and  forwards  it  with  the  check  to 
the  cbiims  and  collections  section 

•  Office  of  Postsecondary  Education 


Financial  status  and  performance 

reporting  for  educational  opportunity 

centers 
ED  366.  ED  306-1 
Annually 

Businesses  or  other  institutions 
Postsecondary  instit,,  public  *  private 

agen.  &  organ. 
SIC.  822  821  824 
Higher  education:  32  responses;  128 

hours;  $1,795  P^ederal  cost;  2  forms  not 

applicable  under  3504(h) 
Federal  education  data  acquisition 

council,  202-^26-5030 

Data  collection  instrument  is  needed 
to  comply  with  Edgar  regulations  34  CFR 
Part  75.  The  information  will  be  used  (A) 
to  assess  and  monitor  project 
effectiveness,  and  (B)  to  determine  if  the 
program  is  meeting  the  needs  of  the 
target  populations. 

•  Office  of  Postsecondary  Education 
Guarantee  agency  request  for 

reimbursement  under  agreement  for 

Federal  reinsurance 
ED  1189-1 
Monthly,  weekly 
Businesses  or  other  institutions 
Guarantee  agencies 
SIC:  822 
Higher  education:  3.200  responses,  5.600 

hours;  $20,200  federal  cost;  1  form;  not 

applicable  under  3504(h) 
Federal  education  data  acquisHion 

council.  202-426-5030 

This  form  is  used  by  the  guarantee 
.igency  for  reimbursement  on  death  and 
disability  claims  prior  to  December  15. 
1968  and  for  all  defaulted  and 
bankruptcy  claims. 

•  Office  of  Postsecondary  Education 
Guarantee  agency  request  for 

reimbursement  on  death  and 

disability 
ED  1189-3 
Weekly,  monthly 
Businesses  or  other  institutions 
Guarantee  agencies 
SIC:  822 
Higher  education:  3,200  responses;  5.600 

hours:  $20,000  Federal  cost;  1  form  not 

applicable  under  3504(h) 
Federal  education  data  acquistion 

council.  202^26-5030 

The  guarantee  agenc>  uses  this  lorm 
to  request  reimbursement  of  death  and 
disability  claims  after  and  including 
December  15,  1968. 

OEPArrMENT  OF  ENERGY 

.■Xgency  Clearance  Officer — Irene 
M  o  n  tie— 202-633-9464 

•  Energy  Information  Adrainistratiun 
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Terminal,  pipeline,  tanker  and  barge 
operators,  and  producer's  lease 
storage  identiHcation  surveys 

EIA-747  A-D 
„-NonrectHT(ng 
y     Businesses  or^other  institutions 

Crude  oil/petrole^  producers,  and 
other  storage  facHlities 

SIC:  Multiple  \ 

Small  businesses  or  organizations 

Energy  information,  pmicy.  and 
regulation:  4.550  respqnsM^MT-troure; 
$218,000  Federal  cost: Vforms;  not 
applicable  under  3504fh] 

Jefferson  B.  Hill.  202-395-7340 

The  forms  will  be  used  to  collect 
information  for  identifying  companies  to 
be  included  in  the  respondent  frame  for 
forms  EIA-88.  89,  90  and  170. 

DEPMrnKNT  OF  HEALTH  AND  HUMAN 
SERVICCS 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488 

A  en 

•  Office  of  Assistant  Secretary  for 
Health 

1982  National  Health  lnter\-iew  Survey 
•     (NHIS) 
Nonrecurring 
Individuals  or  households 
Civilian  noninstit.  pop.  in  York,  PA  and 

total  U.S.  pop. 
Health:  42.700  responses:  24.578  hours: 

$6,325,000  Federal  cost:  1  form:  not 

applicable  under  3504(h) 
Gwendolyn  Pla.  202-395-6880 

The  1982  NHIS  will  obtain  data  on  the 
utilization  of  health  services,  the 
magnitude  and  distribution  of  illness 
and  the  effects  in  the  U.S.  population. 
This  will  be  accomplished  using  a  set  of 
revised  health  related  questions 
including  supplements  on  "Health 
Insurance"  and  "preventive  care." 

•  National  Institutes  of  Health 
Studies  of  environmental  transplacental 

carcinogenesis  (formerly  maternal 

smoking  questionnaire) 
Nonrecurring 
Individuals  or  households 
Cancer  patients,  parents  or  older 

siblings  of  patients 
Administration  of  justice:  2,400 

responses:  900  hours:  $18,000  Federal 

cost:  4  forms:  not  applicable  under 

3504(h) 
Gwendolyn  Pla.  202-395-6880 

Research  subjects  will  be  questioned 
regarding  exposure  of  their  parents  to 
possibly-harmful  substances.  Parents  of 
respondents  will  then  be  questioned  to 
evaluate  the  accuracy  of  information 
provided  by  research  subjects.  The 
starting  date  will  be  accuracy  of 
information  provided  by  research 
subjects.  The  starting  date  will  be 


approximately  four  weeks  after  OMB 
approval  Data  collection  will  end  six 
months  later. 

•  Health  Care  Financing  Administration 
Medicaid  Quality  Control  Disposition 

List 
HCFA-321 
Monthly 

State  or  local  governments 
Stat;  medicaid  agencies 

SIC:§19 

Health:  636  responses;  4.834  hours; 

$102,306  Federal  cost;  1  form;  not 

applicable  under  3504(h] 
Richard  Eisinger.  202-395-6880 

The  MQ&disposition  lUl  ta      — 
management  tool  used  to  monitor 
eligibihty  reviews,  negative  case  action 
report,  and  payment  reviews.  This 
report  aids  in  state  and  Federal  review 
completions.  The  information  collected 
provides  completion  rates  and  status 
reports  on  a  monthly  basis. 

•  Health  Care  Financing  Administration 
Study  of  unentitled  ESRI)  population 
HCFA-291 
Nonrecuuring 

Businesses  or  other  institutions 
ESRD  treatment  facilities 
SIC:  806 
Health:  300  responses;  75  hours:  $20,000 

Federal  cost;  1  form;  not  applicable 
under  3504(h] 
Richard  Eisinger.  202-395-6880 

This  study  is  to  determine  the  current 
size  of  ESRO  patient  population  not 
eligible  for  benefits,  their  method  of 
treatment  and  the  economic  impact  on 
noneligibility  on  the  individual,  also 
data  on  the  cost  to  the  Federal 
Government  if  coverage  was  extended 
to  this  population. 

Revisions 

•  Health  Care  Financing  Administration 
Request  for  medicare  payment  by 

organizations  which  qualify  to  receive 

payment  for  paid  bills 
HCFA-1500  1490-S  1490-U 
On  occasion 
Businesses  or  other  institutions/ 

individuals  or  households 
Medicare  beneHciaries 
Health:  121.000.000  responses;  15.266.667 

hours;  $155,560,000  Federal  cost;  2 

forms;  not  applicable  under  3504[h] 
Richard  Eisinger,  202-395-6880 


OEPARTMENT  OF  TRANSPORTATION 

Agency  Qearanoe  Officer — John 
Windsor— 202-426-1887 

Kew 

•  National  Highway  Traffic  Safety 

Administration 
Vehicle  Selection  Matrix 
Annually 
State  or  local  governments 


Manufacturers  of  motor  vehicle  and 
motor  vehicle  equipment 

Sic:  371 

Ground  transportation:  67  responses;  134 

hours;  $3Z195  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Corrinne  Hayward.  202-395-7340 

15  U.S.C.  1395. 1397  and  1401  states 
that  research,  testing,  development  and 
training  necessary  to  develop  and  aid  in 
the  selection  of  motor  vehicles  for 
compliance  tests. 

•  Federal  Highway^Administration 
R&D  studies  and  programs 

^^-^17007  ^ 

On  occasion 

State  or  local  governments:  State 
highway  agencies 

Sic:  962 

Ground  transportation:  46  responses; 
11,710  hours:  $990,000  Federal  cost;  1 
form:  not  applicable  under  3504(h] 

Terry  Grindstaff,  202-395-7340 

This  rulemaking  revises  the 
regulations  needed  to  implement  the 
section  of  the  law  which  pertains  to 
Federal-aid  funding  for  Highway  R&D 
(23  use  307(C]).  It  also  implements  the 
information  collection  requirements  of 
OMB  circular  A-102.  attachments  I  and 
N. 

•  National  Highway  Traffic  Safety 
Administration 

Statewide  Inventory  of  Pedestrian  of 

Motor  Vehicle 
Accidents 
On  occasion 

Stale  or  local  governments 
State  and  local  governments 
Sic:  371 
Ground  transportation:  200,000 

responses;  400.000  hours;  1  form;  not 

applicable  under  3S04(h) 
Corrinne  Hayward.  202-395-7340 

The  standard  recommends  that  all 
States  have  a  statewide  inventory  of 
pedestrian-motor  vehicle  accidents  for 
use  in  community  planning  to  insure 
improved  safety. 

•  National  Highway  Traffic  Safety 
Administration 

Accident  Investigation  and  Reporting 

On  occasion 

State  or  local  governments 

State  and  local  governments 

Sic:  371 

Ground  transportation:  18.300  responses: 

35.600  hours;  1  form;  not  applicable 

under  3504(h) 
Corrinne  Hayward,  202-395-7340 

The  standard  recommends  that  all 
States  have  a  uniform,  comprehensive 
motor  vehicle  traffic  accident 
investigation  program  for  gathering 
information  on  accidents,  and  each 
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Stdte  mdin'din  ,i  reccJb  system  by 
which  this  ir.furintiti  m  is  available  for 
planning,  evalun'  :.^  ,i:;d  furthering 
highway  safetv  pri)i^r.i:n  goals. 

•  Rt>',iMr(h  .'.r.ii  Spf  :,il  Proj^raDis 
Administration 

Special  Instructions  for  Cryogenic 

Liquids 
Other— See  SF83 
Businesses  or  other  institutions 
Motor  carriers  of  cryogenic  liquids 
Sic:  421 

Small  businesses  or  organizations 
Other  transportation:  260  responses.  280 

hours:  cost;  1  form;  not  applicable 

under  3504(h) 
Terry  Grindstaff,  202-395-7340 

To  ascertain  that  drivers  know 
emergency  procedures  and  who  to  notify 
in  case  of  accident  or  container  failure. 
(49  CFR  177.818) 

•  Research  and  Special  Programs 
Administration 

Flammable  cryogenic  liquid  training 

records 
Biennially 

Businesses  or  other  institutions 
Mot.  car  transpt  flam,  cryogenic  liq.  in 

cargo  tanks 
Sic:  421 

Small  businesses  or  organizations 
Other  transportation:  50  responses:  1,000 

hours;  1  form;  not  applicable  under 

3504(h) 
1  erry  Grindstaff,  202-395-7340 

To  ascertain  that  drivers  of  vehicles 
transporting  cryogenic  liquids  are 
educated  in  the  regulations  pertaining  to 
cryogenic  liquids,  driver  requirements  of 
the  motor  carrier  safely  regulations. 
hazards  of  cryogenics  and  emergency 
procedures.  (49  CFR  177  BioJ 

Revisions 

•  Coast  Guard 

Application  for  vessel  number  CG  3876 
On  occasion 

Individuals  or  households 
Recreational  boat  owners  and  rertain 

US  territories 
Water  transportation:  80.000  responses; 

142,000  hours;  $20,000  Federal  cost; 

>1  form,  not  applicable  under  3504(h) 
Terry  Grindstaff,  202-395-7340 

40U.S.C  1467  and  implementing 
regulations  require  the  establishment  of 
a  standard  recreational  boat  numbering 
system.  The  Coast  Guard  is  required  to 
provide  for  numbering  for  those  States 
which  do  not  have  an  approved  system, 
including  application  and  display 
requirements. 


OEi>AirnMeMT  of  t>«  treasuav 

Agency  Clearance  Officer — Ms.  joy 
Tucker— 2tK!-63+-5394 

•  Internal  Kfvenue  StTMo* 

Tax  Forms  Simplificition  Project 
Testing 

TIR  ri^lilH 

.\()nrei  urrina 

Individuals  or  houbfhuids 

Individual  taxpayers  not  reporting 
income  or  loss  from  central  fiscal 
operations  20,000  responses:  17,986 
hours;  $2,000  000  Federal  cost;  1  form; 
not  applicable  under  3504(h) 

Kevin  Broderu  k.  20J-,iH5-68«0 

Pretesting  and  actual  use  testing  of 
proposed  simplified  individual  incon:e 
lax  return  forms  and  instructions,  uniong 
samples  of  taxpayers,  is  neces'?ary  i-i 
order  to  decide  whether  to  adopt  such 
proposed  forms  and  instructions  for 
nationwide  use.  Actual  use  testing  will 
begin  in  January  1982. 

EVVI«ONMtST4L  W»OTECTION  AGENCY 


^i;enl  •.  ("l>>ar,in(e  Offuer- 

KosN- 2U2-ja"-0"4: 
New 


-Mr  Phillip 


f. 


jurttTS 


•  Reporting  Requiremen 
of  Toxic  Chemicals  ' 

On  occasion 

Businesses  or  other  institutions 

Chem.  mfrs    formulators,  distrbs., 

wholesalers,  and  retailer 
SIC:  Multiple 

Small  businesses  or  organizations 
Pollution  control  ai- d  -ihatement  0 

responses;  0  hou's  $244  640  FerJeral 

cost;  1  form,  not  applicable  undfr 

3504lh| 
Edward  H  Clarke,  202-395-7340 

Industry  will  notify  agency  when  it 
imports  chemicals  or  mixtures  of 
chemicals.  Required  to  determine  if 
entry  or  chemical  or  mixture  of 
chemicals  is  in  violation  of  section  5  or 
6,  a  rule  or  order  under  section  5  or  6  ur 
an  order  issued  in  a  civil  action  under 
section  5  or  7. 

•  Reporting  Requiremtnts  for  Fxportrrs 
of  Toxic  Chemicals. ' 

On  occasion 

Businesses  or  other  institutions 


'Ovpr  liw  iwxl  wvcpdl  y»»-«k«.  ihe  Environn 
Protoctran  Agency  m  Ui  be  rMjaailing  daaranc*  for 
seT«ral  baxlred  wfortog  and  reourdkevping 
r«>t|ouvaH^I(  thai  ware  administered  previously 
MiihciK  OMB  dppreval  In  order  lo  provide  a 
tb<T(>ui2)!  r«vww  m'tmi  Rnneiesaahly  disnipliiig 
n'^  prM-rin,.  OkfB  m.<y  Ridnt  uilenin  approvals 
lia  mrii  *    •  r*  w«  n't^w^-s^v  aftvT  an  Initial 
aeawnri.     lir    -xr  .•    •        '^  houUJ  l>e  followed  by 
full  n  '-    '  .'    >  dl  or  diaapproval 

rff"-',i»-  u-  -  '»!,/  *.    ,  I  .*,'un<<Ml  in  future 


Chemical  manufacturers,  distributors, 

foimulators  etc. 
SIC  Multiple 

Small  businessi-i,  or  organizations 
Pollution  control  and  abatement;  0 

responses.  0  hours;  S20.800  FecJeral 

cost;  1  form;  not  .<pplicable  under 

3b04th) 
Kdvvard  H  Clarlov  202-395-7340 

Section  12(0;  of  TSCA  rt-quires  thai 
an  exporter  notify  the  administrator  if 
he  intends  to  export  to  a  foreign  <  (  uc.' 
a  rhemcial  substance  or  mixt.ir"  for 
which  data  is  required  u.iJ.-r  section  4 
or  5  (B) 

•   l\ib^icatii)n  of  Nolii  e  of  F.ru  !'4"!ic-y 

Permits  ' 
On  occasion 
State  or  local  g«/ 
Director  of  a  St.! 
I'ollution  contro 


Tnr.t.  i:ts 

I  'K^  pi  nijrani  or  R  A 
i:id  al'ateme'.t'  46 
responses:  92  hours;  1  form:  not 
applicable  under  3.')04(h) 
Fdv.ard  H   Cl.irke,  202-.39&  7.)»0 

Since  an  emergency  perrr.il  is  issued 
without  the  normal  paM  124  |.uTin:i 
issc  ince  procedures  and  pub:;i 
f .  .mmen'  period,  'here  is  a  net-d  for  at 
least  notice  of  sui  h  a  perm;l  to  be 
published 

•  Nvjtifiralion  of  New  Well  ' 

Nonri'curring 

Businesses  or  ot.hi'i  institutions 

Permittee's  that  toinpleted  cons' 


uction 


o!  a  new 


well 


••«  . ,  r,  *- 


SIC  Multiple 

Small  businesses  or  urg.inizations 

Pollution  control  and  abatement.  25 

resp')n,ses;  13  hours;  25  forms  not 

applicable  und.-r  ,1504(h) 
Fdward  H.  Clarke,  202-395-7340 

The  permittee  must  notify  the  director 
of  coiipletion  of  construction  of  a  new 
well   Since  permits  are  issued  piror  to 
construction  and  contain  certain 
requirements  which  govern  the 
construction  of  the  v%ell.  the  direi  tor  can 
insp<'cl  to  determine  compliance  with 
the  r-Hjuirements  before  injection  begins 

•  Permittee  Monitoring  and  Reporting  ' 

Quaiterly 

B.ismesses  or  other  institutions 

Class  1,  II,  III.  and  IV  permittees  of 

underground  inj.  wells 
Sinall  businesses  or  organizations 
Pollution  control  and  abatement  5,2(X) 

responses,  36,000  hours;  1  form   not 

H!:pl cible  under  3504(h) 
hdwird  M  Cl-ike  202-396-7"4U 

The  monitonn^j  and  rept/rting 
rrqurenient  will  allow  the  pe'"'0(;i( 
at^es^ment  of  the  Hffioencv  of  lie 
pn  j,:,'.m  m  tei.i>s  of  whether  tht  p<Tmif8 
ae  i/e.ng  issued  i>r  s'iiedule,  ral»i  of 
p.  rn:;l  violatums  and  whether  th« 
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programs  are  performing  adequately  and 
protecting  under^ground  sources  of 
drinking  water. 

•  Permittee  Abandonment  Plan  ' 
Nonrecurring 

Dusinessea  or  other  institutions  Class  L 

IL  HI  and  V  permittees  of  underground 

inj.  Wells 
Small  businesses  or  organizations 
Pollution  control  and  abatement:  1.300 

responses;  5,200  hours:  1  form;  not 

applicable  under  3504(h) 
Kilward  H.  Clarke.  202-395-7340 

An  abandonment  plan  is  to  ensure 
that  plugging  and  abandonment  will  not 
rtllow  the  movement  of  fluids  either  into 
an  underground  source  of  drinking 
water  or  from  one  underground  source 
of  drinking  water  to  another. 

•  Preparation  of  Fact  Sheet  for  Reduced 
Requirements  ' 

On  occasion 

State  or  local  governments 

Director  of  a  Slate  UlC  program  or  the 

R.A. 
Pollution  control  and  abatement:  114 

responses:  456  hours;  1  form;  net 

applicable  under  3504(h) 
Kdward  H.  Clarke.  202-395-7340 

The  fact  sheet  is  to  provide  a 
description  setting  forth  the  principal 
facts  and  the  significant  legal, 
methodological  and  policy  questions 
considered  by  the  director  in  his 
(icterniination  to  reduce  requirements. 

•  Idenlincation  of  Other  Wells  ' 
Others— see  SF83 
Businesses  or  other  institutions 
Permittees  of  underground  injection 

wells 
Small  businesses  or  organizations 
Pollution  control  and  abatement:  100 

responses;  800  hours;  1  form;  not 

applicable  under  3504(h) 
Kiiward  H.  Clarke.  202-395-7340 

Before  issuing  a  permit  it  is  necessary 
for  the  director  to  know  the  location  of 
all  known  wells  within  the  injection 
well's  area  of  review  which  penetrate 
the  injection  zone,  especially  wells 
which  are  improperly  sealed,  completed, 
or  abandoned. 

•  State  Progress  Reports  ' 
Nonrecurring 

Slate  or  local  governments 
Directors  of  State  UIC  program 
Pollution  control  and  abatement:  114 

responses;  456  hours;  1  form;  not 

applicable  under  3504(h) 
Edward  H.  Clarke,  202-395-7340 

In  conjunction  with  EPA's  statutory 
duty  to  oversee  State  UIC  programs  the 
States  are  required  to  submit  to  EPA  a 
progress  report  describing  the  States 
progress  in  developing  a  UIC  program. 


•  Public  Hearings  on  Request  for 
Approval  ' 

Nonrecurring 

State  or  local  governments 

States  applying  for  primary  under  the 

safe  drinking  water 
Pollution  control  and  abatement:  46 

responses:  1.840  hours:  1  form;  not 

applicable  under  3504(h) 
Edward  H.  Qarke.  202-395-7340 

This  holds  the  State  UIC  program 
open  to  public  scrutiny  and  the  public 
will  have  a  voice  in  determining  the 
State's  submission  to  EPA  for  approval. 

•  State  Response  to  Alledged 
Noncompliance.  ' 

Nonrecurring 

State  or  local  governments 

States  with  an  approved  UIC  program  in 

which  the  administ 
Pollution  control  and  abatement:  1 

response;  20  hours;  1  form;  not 

applicable  under  3504(h] 
Edward  H.  Clarke.  202-395-7340 

If  EPA  determines  that  an  approved 
State  UIC  program  is  no  longer  in 
compliance  with  the  Federal  program 
the  Stale  will  be  informed  of  such.  The 
State  may  respond  to  the  alleged 
noncompliance  and  show  it  is  in 
compliance,  and  thus  stop  the 
withdrawal  process. 

•  Declaration  of  TSCA  Confidential 
Business  Information  ' 

On  occasion 

Businesses  or  other  institutions 

Co.  Reg.  Under  Toxics  Subs.  Control  Act 

subj.  to  S.  II.  TSCA 
SIC:  multiple 

Small  businesses  or  or^ganizations 
Pollution  control  and  abatement:  210 

responses;  210  hours;  $15,204  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Edward  H.  Clarke.  202-395-7340 

Used  by  companies  to  declare 
information  collected  during  TSCA 
inspections  as  confidential  business 
information  under  section  14(C)  of  the 
Toxics  Substances  Control  Act  (TSCA) 

•  Recordkeeping  Requirements  for 
Establishments  Registered  ' 

Under  FIFRA  ^ 

On  occasion  annually 

Businesses  or  other  institutions 

Pesticide  manufacturers  and  formulators 

SIC:  287 

Small  businesses  or  organizations 

Pollution  control  and  abatement:  2,500 

responses:  5,000  hours:  1  form;  not 

applicable  under  3504(h) 
Edward  H.  Clarke.  202-395-7340 

Producer  required  to  maintain  records 
with  respect  to  types  and  amounts  of 
pesticides  or  devices  produced  and 
types  and  amounts  distributed. 


•  Application  for  Registration  of 
Pesticide — Producing ' 

Establishments 

Nonrecurring 

Businesses  or  other  institutions 

Pesticide  and  active  ingredient 

manufacturing  businesses 
SIC:  281.287 

Small  businesses  or  organizations 
Pollution  control  and  abatement:  500 

responses:  250  hours:  S40.000  Federal 

cost:  1  form:  not  applicable  under  3504 

(b) 
Edward  H  Clarke,  202-.T95-7340 

FIFR.A  section  7  requires  registration 
of  all  pesticide  and  device  producing 
establishments.  Form  used  to  register 
establishments  and  data  used  to 
dn\  clop  inspection  schedules. 

•  Pesticide  Applicator  Certification 
Form' 

8500-17 

Bienniallly.  other — see  SF13 
Individuals  or  households 
Individual  purchasers  and  users  of 

restricted  pesticides. 
Small  businesses  or  organizations 
Pollution  control  and  abatement:  65,000 

responses;  16,250  hours;  $63,913 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Edward  H.  Clarke.  202-395-7340 

This  form  is  used  to  collect 
information  required  to  certify 
commercial  and  private  applicators  in 
Colorado  and  Nebraska  and  requires 
information  such  as  home  and  address, 
physical  descriptioa  etc.  of  the 
applicant. 

•  RCRA  Interim  Status  Inspection 
Check  List ' 

Annually 

Busine.sses  or  other  institutions 

RCRA  permittees  under  section  3007(a) 

SIC;  All 

Small  businesses  or  organizations 
Pollution  control  and  abatement;  2,000 
responses;  4,000  hours;  $64,090  Federal 
cost:  1  form;  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 

Inspection  by  agency  personnel  to 
ensure  interim  status  regulatory 

compliance. 

•  Notification  of  Assistance  Award 
Action.  Non  Construction' 

5 700-1 A 

Annually 

State  or  local  governments 

State  governmental  agencies. 

SIC:  951.  919 

Pollution  control  and  abatement:  57 
responses:  43  hours:  $8,865  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 


31960 


Federal  Register  /  Vol.  46,  No.  117  /  Thursday.  June  18.  1981  /  Notices 


Edward  H  Cl.irke,  ::n2-39S--340 

Thib  informiiMon  collection  rfctivity 
ir.cludt'b  such  informrilion  as  the  name 
of  the  pruiect  director  recipient  of  the 
gfHnt,  the  project  period,  the  amount  of 
the  former  award  and  the  particular 
action  award  requested  F\irpo'-*'  i'f  :hf 
form  IS  to  cunlir.ue  assistance  tu  a  S'ate 
in  developing  a  comprehensive 
enforcement  proRram 

•  Reporting  Requirements  tcK 
Manufacturer's  and  Processors  of 
Fullv  Halogenated 
Chlorofluorodlkanes' 

Annually 

Businesses  or  nther  institutions 

Manufacturers  and  processors  of 

halcj^enaled  chlorofluora 
ISC:  Mul'iple 

Small  businesses  or  organizations 
Pollution  contiol  and  abatement,  )()() 

responses.  6<X)  hours.  S2.2I)0  hederai 

cost:  1  form,  not  applicable  under 

3504!  h) 
Edward  H.  Clarke  2(i2-.m>-'".J40 

The  reporting  requirement  is  intended 
to  monitor  compliance  and  direct 
inspections  to  those  facilities  which  are 
roost  likely  to  be  in  violation  of  the 
chlorofluorocarbon  ban  rule 

•  Identification  and  Preliminary 
.Assessment  forms' 

TJOro-J 
.\onrei  urrintf 

Businesses  or  other  institutions 
State  and  regional  EP.'X  personnel 
Pollution  control  and  abatement,  J.fiOO 
responses:  3.600  hours.  557,810  Federal 
cost:  1  form,  not  applicable  under 
3504;h) 
FJward  H.  Clarke   2()2-395-7:UO 

Forms  are  part  of  EFAs  site  tracking 
system,  I'sed  to  identify  potentially 
haz<irJous  waste  sites  and  to  inventory 
and  (issess  their  contents  to  determine 
the  potential  hazard 

•  RCR.A  Quarteil.v  Non-compliance 
Reports' 

Quarterly 

State  or  local  governments 

State  FP\s  responsible  for  RCRA 

subtitle  C  compliance 
Pollution  control  and  abatement:  2.480 

responses:  1.240  hours;  1  form;  not 

applicable  under  3.504(h) 
Edward  H.  Cla'ke.  202-395-7340 

40  CFR  123  7(122  18)  requires  States  to 
prepa.'e  quarterly  narrative  reports  for 
major  peinuttees  listing  the  name. 
location,  permit  number  and  brief 
description  of  each  instance  of  non- 
compliance foi  the  permittee 
.Additionally,  an  annual  statistical  report 
is  required  for  non-ma|or  permittees 
Site  Inspection  Report  ' 
T2(r0-3 


Nou.'ecumng 

Businesses  or  other  institutions 
State  and  r»'gion<ii  EP.'\  personnel 
Pollution  control  and  abatement   1.800 
responses.  14.400  hours.  S230.6"8 
Federal  cost.  1  form;  not  applicable 
under  3504(h) 
Edward  H   Clarke  202-395-7340 

Fonn  is  p^rt  of  KPA's  site  tracking 
system  L'sed  to  inspect  potentially 
hazardous  waste  sites  to  determine 
degree  of  hazard. 

•  Tola!  Exposure  Assessment 
Methodology  fTe*»ni)  Study  ' 

Nonrecurring 
Individuals  or  households 
Individuals  in  New  lerse\  and  \ur'h 

Carolina 
Pollution  control  and  abatement  6.50 

responses;  1,300  hours.  $1,587  Federal 

cost:  1  form:  not  applicable  un>!er 

3504(h) 
Edward  M,  Clarke,  202-395-7340 

This  ICA  will  provide  measurements 
of  individual  exposure  and  body  for 
many  toxic  substances  in  air  and 
drinking  water.  The  information  will  be 
used  by  EPA's  program  offices  (air. 
water  and  toxic  substances)  to 
determine  prioriues  for  regulatory 
action,  to  correct  models  on  emission 
estimates,  and  to  relate  exposures  to 
sources 

FEDERAL  nESEnvt  SYSTEM 

(Agency  Clearance  Officer — Carolyn  B. 
Do  y  ing— 202-152-35 1 2 

!u- visions 

•  Report  on  Selected  Deposits  in 
Foreign  Branches  Hi^ld  l^y  U  S 
Residents 

m  2050 

Weekly 

Businesses  or  other  institutions 

Foreign  branches  of  member  banks  and 
edge  ai.t  corporations 

SIC  602.605 

Ceneral  government:  2.184  responses; 
4.914  hours:  S22.997  Federal  cost;  1 
form,  not  appin  able  under  3.504(h) 

Kevin  Broderick,  202-.395-('>(iH() 

Information  is  used  to  monitor  the 
growth  of  overnik;ht  Eurodollar  deposits, 
which  form  a  cumpcment  of  the 
monetary  aggregates. 

Extensions  (So  Change) 

•  Quar'erl;,  Repu'-t  on  Foreijjn  Bianch 
Asne's  and  Ij.iiiilities 

re  2.502S 
Quarterly 
Businesses  or  other  institutions  f«n  br  of 

mt)r  banks,  edge  act  corp  .  *  nonmbr. 

banks,  etc. 
SIC;  602  605 


Ceneral  government:  1.280  responses; 
4,480  hours;  $30,225  Federal  cost;  1 
form,  not  applicable  under  3504(h) 

kevin  Brodentk,  202-395-6880 

Report  collects  information  on  the 
geographical  distribution  of  assets  and 
liabilities  from  the  same  respondents 
that  file  the  YV.  2502  report.  These  data 
prov  ide  mformalion  on  branch 
activities,  including  their  lending  to  less- 
developed  countries  This  report,  which 
IS  a  supplement  to  the  FR  2502  report  is 
used  for  supervisory,  regulatory,  and 
monetary  policy  purposes. 

INTERNATIONAL  COMMUMCATION  AOCNCV 

.Agency  Clearance  Officer — Mary  )ane 
Winnett— 202-523-4308 


•  Voiff  of  Amenca  English-Teaching 
Bro.idcasts  to  the  PRC 

lAP-16 

.Nonrecurring 

Individuals  or  households 

Professional  teachers  of  English  as  a 
foreign  language,  with  foreign 
information  and  exchange  activities:  0 
responses:  0  hours:  39,500  Federal 
cost.  1  form;  not  applicable  under 
35041 h) 

Phillip  T   Balazs,  2fl2-396-4814 

Study  will  assess  the  appropriateness 
of  VGA  English-teaching  (ET) 
broadcasts  to  the  PRC  in  the  context  of 
China's  modernizing  educational 
system.  Findings  from  a  survey  of  64 
English  teaching  experts  with  PRC 
experience  will  be  analyzed  with  the 
intention  of  providing  conclusions  and 
recommendations  for  current  and 
planned  VGA  ET  programs. 

NATIONAL  SCIENCE  P0UN0AT10N 

Agency  Clearance  Officer — Herman 
Fleming— 202-357-7811 

•  Indicators  of  Scientific  Research 
Instrumentation  in  Academic 
Institutions — a  Feasibility  Study 

NSF  0006 

Nonrecurring 

Businesses  or  other  institutions 

College  personnel,  science  &  Elng.  dpi. 

chair.  &  researchers 
SIC;  822 
General  science  and  basic  research:  840 

responses:  1,620  hours;  $248,220 

Federal  cost,  3  forms;  not  applicable 

under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-428-6030 

This  study  will  assess  the  feasibility 
of  developing  measures  of  the  current 
stock,  utilization  and  requirements  for 
scientific  research  instrumentation  in 
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doctorate-granting  institutions  and 
independent  medical  schools.  The 
development  of  such  indicators  is 
requisite  to  assess  in  the  status  of  and 
need  for  equipment  in  science  and 
engineering  fields. 

OFRCC  OF  PCMONNEL  MANAOEMCNT 

Agency  Clearance  Officer — John  P. 
Weld— 202-632-7737 

Revisions 

•  Annuitant's  Report  of  Income 
BRl  49-160 

Annually  biennially 

Individuals  or  households 

Disdbility  annuitants  below  the  age  of 

60 
Federal  employee  retirement  and 

disability:  78.300  responses;  6,525 

hours;  523,740  Federal  cost;  1  form;  not 

applicable  under  3504(H) 
Robert  Veeder.  202-395-4814 

Title  5.  U.S.C,  section  B337(D) 
requires  that  a  disability  annuitant 
restored  to  earning  capacity  before 
ri.'aching  age  60  loses  his/her  annuity. 
This  form  is  used  by  disability 
annuitants  under  age  80  to  report  their 
income  annually  to  the  Office  of 
Personnel  Management.  This  is  both  a 
reminder  and  a  means  for  them  to 
comply. 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Clearance  Officer — George  G. 
K  undahl— 202-272-2142 

EKtrn.'^ions  (.\o  Change) 

•  Report  of  Offermg  Made  in  Reliance 
L'pon  Rule  146 

On  Occasion 

!3L:.sin('sses  or  other  institutions 

K-'Uers  of  securities  in  exempt 

tr-msactions 
Other  advancement  and  regulation  of 

commerce:  5.000  responses;  2,500 

hours;  1  form;  not  applicable  under 

J.S04(H) 
Robert  Veeder,  202-395-4814 

For.m  is  to  gather  basic,  empirical 
information  on  the  use  of  certain 
frnnsdctions  from  the  registration 
pro\  isions  of  the  provisions  of  the 
Securities  Act.  It  is  also  used  as  an  aid 
m  the  detection  of  possible  abuses  of  the 
rule. 

VETERANS  AOMINISTKATION 

Agency  Clearance  Officer — R.  C. 
Whitt— 202-389-2146 

NEW 

•  Affidavit  of  Layalty 
21-4133 

On  occasion 

Individuals  or  households 
Claimant's  who  apply  for  burial 
allowance  or  for  accrued 


Income  security  for  veterans;  100 
responses;  8  hours;  S32  Federal  cost  1 
form;  not  applicable  under  3504(H] 

Robert  Neal.  202-395-6880 

This  form  is  for  use  by  claimants 
residing  in  a  foreign  countrj'  who  in  the 
territory  of  or  under  the  military  control 
of  an  enemy  of  the  United  States  or  of 
its  allies.  The  form  is  necessary  for 
those  claimants  who  file  an  application 
for  burial  allowance  or  for  accrued 
amounts  due  a  beneficiary  at  time  of 
death  of  veteran. 

•  Water  and  Sanitary  Assessment 
Information 

FL  28-617 

On  occasion 

State  or  local  governments 

County  or  city  authorities 

SIC:  494  495 

Veterans  housing:  1,300  responses;  216 

hours;  $5,488  Federal  cost;  1  form;  not 

applicable  under  3504(H) 
Robert  Neal,  202-395-6880 

This  form  letter  is  used  by  the  VA 
regional  office  in  Atlanta  to  request  data 
from  county  or  city  Autho.Tties  in  order 
to  obtain  balances  due  for  water  or 
sewer  services  or  sanitary  assessments 
against  VA  owned  properties.  It  enables 
VA  realty  specialists  to  authorize 
payment  for  any  outstanding  bills  prior 
to  a  property  being  sold.  (38  U.S.C.  1820) 

•  Agreement  for  Paying  Delinquent 
Loan  Payments 

26-6392 

On  occasion 

Individuals  or  Households 

Obligor 

Veterans  housing:  960  responses;  80 

hours;  S2.006  Federal  cost;  1  form;  not 

apphcable  under  3504(H) 
Robert  Neal,  202-39S-6880 

This  form  is  used  in  servicing  VA 
portfolio  home  loans  which  are  in 
arrears.  It  is  an  effective  servicing 
method  since  it  requires  the  obligor  to 
express  his  or  her  plans  for  bringing  the 
mortgate  loan  current  and  to  sign  a  copy 
of  the  statement  which  if  approved  by 
VA,  is  then  returned  to  the  obligor  (38 
U.S.C.  1820(A)(2)). 

•  Request  For  Identifying  Information 
Re:  Veteran's  Loan 

Records 

FL  26-626 

On  occasion 

Individuals  or  households 

Correspondents 

Veterans  Housing:  2.400  responses;  200 

hours:  $2,928  Federal  cost;  1  form;  not 

applicable  under  3504(H) 
Robert  Neal,  202-395-6880 

This  form  letter  is  used  to  notify  a 
correspondent  that  additional 
information  is  needed  in  order  to 


identify  and  associate  their  orevious 

correspondence  with  the  coirect 

veteran's  loan  application  or  records  (38 

U.S.C.  3003) 

C  Louis  Kinnnnon. 

Assistant  Administrator  for  Reports 

Management 

[vt  Doc  (n-ieiaj  Filed  »-i7.m  b  w  "^i 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Filed  No.  1-6442] 

American  Agronomics  Corp.; 
Application  To  Withdraw  From  Listing 
and  Registration 

June  11,  1981. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  American 
Stock  Exchange.  Inc.  ("Amex")  and  the 
Pacific  Stock  Exchange.  Incorporated 
("PSE"). 

Tlie  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following  V*" 

1.  The  common  stock  of  American 
Agronomics  Corporation  (the 
"Company")  is  listed  and  registered  on 
the  Amex  and  the  PSE.  Pursuant  to  a 
Registration  Statement  on  Form  8-A 
which  became  effective  on  March  10, 
1981,  the  Company  is  also  listed  and 
registered  on  the  .New  York  Stock 
Exchange  ("NYSE  ").  The  Company  has 
determined  that  the  direct  and  indirect 
costs  and  expenses  do  not  justify 
maintaining  the  multiple  listing  of  the 
common  stock  on  Amex.  PSE  and  the 
.NYSE,  and  believes  that  the  multiple 
listing  would  fragment  the  market  for  its 
common  stock. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
the  PSE  and  shall  have  no  effect  upon 
the  continued  listing  of  such  stock  on  the 
NYSE.  The  Amex  and  the  PSE  have 
posed  no  objection  to  this  matter. 

Any  interested  person  may.  on  or 
before  July  2. 1981,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investcks.  The 


31962 


Federal  Register  /  Vol.  46.  No.  117  /  Thursday,  June  18,  1981  /  Notices 


Commission,  based  on  the  information 
submitted  to  it.  vsill  issue  an  order 
granting  the  ,dpph(  ation  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
M  irkel  Regulation,  pursuant  to  delegated 
Hu'hor:ty 
George  A.  Fitzsimmons, 

Secretary. 

IFRDoc  81-lSCTe Filed »-17-«).8:4S»m| 
BILLING  CODE  WIO-OVM 


I  File  No.  SR-Amex-81-7;  Release  No. 
17854] 

American  Stock  Exchange,  Inc.;  Filing 
of  Amendment  To  Proposed  Rule 
Change 

June  10. 1981. 

The  American  Stock  Exchange.  Inc. 
("Amex  ')  submitted  on  June  8.  1981.  an 
amendment  to  a  proposed  rule  change 
under  Rule  inb-4.  The  proposed  rule 
change  would  amend  A.-'ticle  V  Section 
1(b)(1)  of  its  Constitution  and 
Disciplinary  Rule  1.  2.  and  3  to  permit 
disciplinary  panel  hearing  officers  to 
quality  as  panel  chairmen  in  appropriate 
cases,  and  to  authorize  all  exchange 
members  to  serve  as  disciplinary  panel 
members  and  panel  chairmen  '  The 
amendment  to  the  proposed  rule  change 
indicates  that  the  .Amex  membership 
has  approved  the  Constitutional 
amendment  and  that  no  further  action 
by  the  Board  of  Governors  or  the 
membership  is  required. 

In  order  to  assist  the  Commission  to 
determine  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  argu.ments  concerning  the 
subm.ission  on  or  before  July  9,  1981 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Secuntii's  and  Exchange  Com.mission. 
500  No,-'^  Capitol  Street,  Washington. 
DC,  2n,i4'i  Reference  should  be  made  to 
File  No,  SR-Amex-81-7 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
Statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 


'  Notice  of  the  prt)p<jsed  rule  change  was  given  by 
puhiirdton  of  d  Com.'^i'ismn  rt- lease  (Secunlies 
Exchdnge  Act  Release  No,  17-29.  April  17   1981)  dnd 
by  publiudlion  in  the  Federal  Register  W  FR  23J60. 
Apnl  24  l<>flT].  .At  the  ti.Tie  of  sui.h  p;.S.;i,j'ion,  'he 
proposed  nile  chancp  hdd  not  yet  been  vo'ed  upon 
by  the  reguldr  rreTihen  of  the  .Amex, 


and  any  person,  other  than  those  which 
may  be  withheld  form  the  public  in 
accordance  with  the  provisions  of  5 
use  552,  will  be  available  for 
inspection  and  copying  at  the 
Comm.ission's  Public  Reference  Room. 
1100  L  Street,  NW„  Washington.  DC, 
Copies  of  the  filing  and  of  any 
subsequent  amendments  will  also  be 
availa!'!t  .it  the  principal  office  of  'he 
abovc-m:'i'.iioned  ■le If- regulatory 
organisation. 

For  the  Commission,  by  the  Divi.sion  of 
Market  Regulation  pursudnl  to  dclcg.itcd 
dulhorilj 

George  A.  Fitzsimmons, 
Secretary. 

|F"Rn,,i   31  :f««9FiJed6-17-M,»45iiin| 
BILLING  COOe  (01IMI1-W 


[612-48651 

Dreyfus  Cash  Reserves,  Inc.;  Filing  of 
Application  for  an  Order  Granting 
Exemption 

.Notice  is  hereby  given  that  Dreyfus 
Cash  Reserves.  Inc.  ("Applicant").  600 
Madison  Avenue,  New  York.  New  York 
10022,  an  open-end  diversified 
management  investment  company 
registered  under  the  Investment 
Company  .\c\.  of  V.iAO  ("Act"),  filed  an 
application  on  April  17,  1981.  requesting 
an  order  of  the  Commission,  pursu.int  to 
Section  6(c)  of  the  Act.  exempting 
Applicant  from  the  provisions  of  Section 
2(al(41)  of  the  Act  and  Rules  2a^  and 
22c-l  thereunder,  to  the  extent 
necessary  to  permit  Applicant  to  value 
its  portfolio  securities  using  the 
amortized  cost  method  of  valuation.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  filed  a 
registration  statement  on  form  N'-l 
under  the  Securities  Act  of  1933  with  the 
Commission  on  April  1, 1981.  Applicant 
represents  that  it  is  a  "money  market" 
fund  designed  as  an  investment  vehicle 
for  investors  who  desire  to  place  assets 
in  money  market  instruments  where  the 
primary-  considerations  are  safety, 
liquidity  and,  to  the  extent  consistent 
with  the  foregoing,  a  high  income  return. 

According  to  the  application, 
Applicant's  portfolio  may  be  invested  in 
a  variety  of  the  following  instruments: 
securities  issued  or  guaranteed  by  the 
United  States  government  or  any  of  its 
agencies  or  instrumentalities; 
certificates  of  deposit,  including  those 
issued  by  domestic  banks;  bankers' 
acceptances;  and  commercial  paper. 
Applicant  stales  that  all  its  investments 
will  consist  of  obligations  maturing 


within  one  year  from  the  date  of 
acquisition  and  the  average  weighted 
maturity  of  all  its  investments  on  a 
dollar-weighted  basis  will  be  120  days 
or  less. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  With 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
w  ith  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relev  ant. 
that  the  "current  net  asset  value  '  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  w  iih 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company 
Prior  to  the  filing  of  the  application,  the 
Commission  expressed  its  view  that, 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent, 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786.  May  31, 1977). 

Applicant  states  that  experience 
indicates  that  two  qualities  are  helpful 
in  attracting  investment:  (1)  Stability  of 
principal  and  (2)  steady  flow  of 
investment  income.  Applicant  maintains 
that  by  utilizing  high  quality  money 
market  instruments  of  short  maturities 
combined  with  a  stable  net  asset  value, 
it  can  provide  these  features  to 
investors.  The  Applicant  states  that  its 
board  of  directors  has  determined  in 
good  faith  in  light  of  the  characteristics 
of  Applicant,  that  the  amortized  cost 
method  of  valuing  portfolio  securities  is 
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appropriate  and  preferable  for  the 
Applicant  and  reflects  fair  value  of  such 
securities.  Accordingly,  Applicant 
requests  exemptions  from  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22c-l  thereunder  to  the  extent  necessary 
to  permit  Applicant  to  value  its  portfolio 
by  means  of  the  amortized  cost  method 
of  valuation. 

Section  6[c)  of  the  Act  provides.  In 
pertinent  part,  that  the  Commission  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  under  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  expressly  consents  to  the 
imposition  of  the  following  conditions  in 
any  order  granting  the  relief  it  requests: 

1.  In  supervising  the  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  the  Applicant's 
investment  adviser,  the  Applicant's 
hoard  of  directors  undertakes — as  a 
particular  responsibility  within  the 
overall  duty  of  care  owed  to  its 
shareholders — to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
the  Applicant's  investment  objectives,  to 
stabilize  the  net  asset  value  per  share  of 
the  Applicant,  as  computed  for  the 
purpose  of  distribution,  redemption  and 
repurchase,  at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
he  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  amortized  cost  price  per  share,  and 
maintenance  of  records  of  such  review.  • 

(b)  In  the  event  such  deviation  from 


'  To  fulfill  this  condition,  the  Applicant  will  use 
Hclufll  quotations  or  eilimate  of  market  value 
rcnorlirifi  current  market  conditiona  (elected  by  ill 
Iwiird  of  directors  in  the  exercise  of  it*  discretion  to 
Ix'  apprupnutp  indicators  of  value.  Tlie  quotations 
or  estunates  utilized  may  include,  inter  alia,  (I) 
quotations  or  estimates  of  market  value  for 
individual  portfolio  instruments,  or  (ii)  values 
obtained  from  yield  data  relating  to  classes  of 
money  market  instruments  furnished  by  reputable 
sources. 


the  $1.00  amortized  cost  price  per  share 
exceeds  V4  of  1  percent,  the  board  of 
directors  will  promptly  consider  what 
action,  if  any,  should  be  initiated, 
(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
exisitng  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  action  may  include: 
Redemption  of  shares  in  kind;  the  sale  of 
portfolio  securities  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  portfolio  maturity; 
withholding  dividends;  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days.* 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place]  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  borad  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements  if  any.  to  those  United 
States  dollar-denominated  instruments 
which  the  board  of  directors  determines 
present  minimal  credit  risk  and  which 
are  of  high  quality  as  determined  by  any 


'  In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  its  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  borad  of  directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
July  6, 1981,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Htzsunmoiu, 
Secretary. 

\V^  Doc  C1-18100  Piled  6-17-81.  B:4S  njn  | 
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[File  No*.  22-10620,  2-66606] 

Eastern  Air  Lines,  Inc^  Application  and 
Opportunity  for  Hearing 

)une  11,  1981. 

Notice  is  hereby  given  that  Eastern 
Air  Lines,  Inc.  (the  "Company")  has  filed 
an  application  under  clause  (ii)  of 
section  310(b)(1)  of  the  Trust  Indenture    ' 
Act  of  1939  [the  "Act")  for  a  finding  by 
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'.he  Commission  thdl  the  trusteeship  of 
Ch-micdl  Bank  (the  "Bank")  under  two 
indentures  which  are  to  be  qualified 
under  the  Act.  is  not  so  likely  to  involve 
a  material  conflict  of  interest  as  to  make 
It  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bd.nk  from  acting  as  trustee  under 
one  of  the  two  indentures. 

Section  310(b)  of  the  Act  provides,  in 
part,  thjt  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conRicting  interest  (.is 
defined  in  the  section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest  either  eiiminafe 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  this  section  provides, 
with  cert,i!n  exceptions,  that  a  trustee  is 
deemed  to  have  a  conflicting  interest  if 
it  is  acting  as  trustee  under  another 
indenture  of  the  same  obligor.  However, 
pursuant  to  clause  (ii)  of  subsection  (1). 
there  may  be  excluded  from  the 
operation  of  this  provision  another 
indenture  or  indentures  under  which 
other  securities  of  such  obligor  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving  on 
application  to  the  Commission,  and  after 
opportunity  for  hearing,  thereon,  that 
trusteeship  under  the  qualified  indenture 
and  such  other  indenture  is  not  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  any  of  such  indentures 

The  Company  alleges  that. 

1.  It  filed  a  Registration  Statement  on 
June  4,  1981  concerning  S42.500.(X»0 

principal  amount  of %  Second 

Equipment  Certificates  Series  .'\,  due 
January  1,  1998  and  547,500,000  principal 

amount  of %  Secured  Equipment 

Certificates,  Series  B,  due  July  1,  1997 
(collectively  the  'Secured  Equipment 
Certificates '), 

2.  Each  series  of  Secured  Equipment 
Certificates  will  be  issued  pursuant  to  a 
separate  trust  indenture  to  be  qualified 
under  the  Act  between  the  Company 
and  a  trustee  The  Companv  desires  to 
appoint  the  "Bank"  as  Trustee  under 
each  of  the  proposed  indentures. 

3.  The  proceeds  from  the  sale  of  the 
two  series  of  Secured  Equipment 
Certificates  will  be  used  to  provide 
financing  for  between  60  "i  and  65%  of 
the  purchase  price  of  eight  aircraft  to  be 
purchased  by  Chemical  Bank  as  trustee 
and  leased  to  the  Comp.my  The  balance 
of  the  purchase  price  will  be  provided 
by  the  Company  or  independent  equity 
investors.  The  principal  of,  premium  (if 
any]  and  interest  on  each  series  will  be 
payable  out  of  rentals  owed  by  the 
Company  on  the  related  aircraft. 

4.  Pending  delivery  of  each  aircraft, 


the  Lank  v\ill  hold  the  proceeds  (and 
any  permitted  investments  thereof)  in 
segregated  accounts  as  security  for  the 
series  of  Secured  Equipment  Certificates 
issued  with  respect  to  such  aircraft.  In 
addition,  each  series  of  Secured 
Equipment  Certificates  will  be  secured 
by  a  security  interest  in  the  rcla'ed 
aircraft  and  the  right  of  the  D.ink  to 
receive  rentals  on  the  aircraft  payable 
by  the  Company.  Should  the  Bank  have 
occasion  to  proceed  against  the  security 
under  one  of  the  indentures,  such  action 
would  not  affect  the  security,  or  the  use 
of  any  security,  under  the  other 
indenture 

5.  The  differences  in  the  provisions  of 
the  indentures  are  not  likely  to  involve 
the  Bank  in  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  the  Bank  from 
acting  as  trustee  under  one  of  the  two 
indentures. 

The  Company  waives  notice  of 
hearing  and  waives  hearing  and  waives 
any  and  all  rights  to  specify  procedures 
under  Rule  8(b)  of  the  Commission's 
Rules  and  Practice  with  respect  to  the 
application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  a  public  document  on  Tile  in  the 
offices  of  the  Coraission  at  the  Public 
Reference  Room.  1100  L  Street.  N.W.. 
Washington.  D.C. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  6,  1981,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary  Securities  and  Exchange 
Commission.  Washington,  D,C  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application  upon  such  terms  and 
conditions  as  the  Coniniissiun  may  deem 
necessary  or  appropriate  in  the  public 
interest  or  in  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission  by  ?he  Division  of 
CorporHtion  Kiiiance  pursuant  toiielegdled 
authonty 

George  A  Fitzsimmons. 
Secrvtar, 

;KR  Dm.   1)1    IHIUI  Fil«lS-ir-ai  «.45  ami 
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I  Release  No.  11812;  812-4744] 

Equttable  Life  Assurance  Society  of 
the  United  States  and  Separte  Account 
A  of  The  Equttable  Life  Assurance 
Society  of  ttie  United  States;  Filing  of 
Application  for  an  Order  Approving 
Certain  Offers  of  Exchange 

June  11,  1981. 

Notice  is  hereby  given  that  The 
Equitable  Life  Assurance  society  of  the 
United  States  ( "Equitable"),  a  mutual 
life  insurance  company  established 
under  the  laws  of  the  State  of  New  Yorit, 
and  Separate  Account  A  of  The 
Equitable  Life  Assurance  Society  of  the 
United  States  ("Separate  Account  A  "). 
1285  Avenue  of  the  Americas.  New 
York,  N,Y,  10019.  a  separate  account 
registered  under  the  lavestment 
Company  Act  of  1940  ("Act")  as  an 
open-end  management  investment 
company  (collectively  "Applicants  "). 
filed  an  application  on  October  6, 198a 
and  an  amendment  thereto  on  May  12, 
1981.  pursuant  to  Section  B(c)  of  the  Act 
for  an  order  of  exemption  from  Sections 
2(a)  (32).  2(a)  (35).  22(c).  27(c)(1)  and 
27(d)  of  the  Act  and  Rule  22c-l  under 
the  Act,  to  the  extent  necessary,  to 
permit  the  transactions  described  below, 
and  pursuant  to  Section  11  of  the  Act 
for  an  order  approving  certain  offers  of 
exchange.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below. 

Introduction 

The  Applicants  intend  to  issue  a  new 
series  of  group  deferred  variable  annuity 
contracts  ("new  Contracts")  that 
provide  for  a  contingent  deferred 
withdrawal  charge  ("withdrawal 
charge")  to  be  imposed  against  the 
participant's  contract  value  in  the  event 
of  certain  surrenders.  The  new 
Contracts  are  designed  exclusively  to 
fund  certain  types  of  tax-favored 
retirement  plans.  Under  the  terns  of  the 
new  Contracts,  a  participant  may 
allocate  all  or  a  portion  of  his  or  her 
contributions  to  either  Separate  Account 
A  or  Equitable's  general  account. 
Allocations  to  Separate  Account  A  will 
be  invested  primarily  in  equity  securities 
and  allocations  to  Equitable's  general 
account  will  be  credited  with  interest  at 
rates  determined  by  Equitable  and 
guaranteed  never  to  decline  below  a 
certain  minimum. 

The  new  Contracts  will  be  available 
to  new  participants  as  well  as  to  those 
who  are  already  participants  under 
certain  presently  outstanding  deferred 
annuity  contracts  offered  by  Equitable 
("old  Contracts").  The  old  Contracts  that 
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are  outstanding  will  continue  in  effect 
and  Equitable  will  continue  to  receive 
periodic  contributions  thereunder.  Once 
the  new  Contracts  are  offered,  however, 
participants  under  the  old  Contracts  will 
be  permitted  to  convert  to  the  new 
Contracts. 

A  participant  to  whom  the  exchange 
privilege  will  be  made  available  has 
several  choices:  (a)  Forego  the  new 
Contract  and  remain  under  the 
outstanding  Contracts  (b)  continue  under 
the  outstanding  Contract  and  participate 
under  the  new  Contract,  making  future 
contributions  under  both;  (c)  discontinue 
contributions  under  the  outstanding 
Contract  (which  will  remain  in  effect  as 
a  paid-up  deferred  annuity)  and  become 
a  participant  under  the  new  Contract 
with  respect  to  future  contributions;  or 
(d)  exercise  the  exchange  privilege  and 
apply  all  or  a  portion  of  the  current 
values  under  the  outstanding  Contracts 
to  the  new  Contract 

Equitable  has  begun  marketing  a  new 
fixed  account  contract  funded  only 
through  Equitable's  general  account 
("fixed-only  Contract").  These  fixed- 
only  Contracts  are  substantially  the 
same  as  the  new  Contracts,  except  that 
there  are  currently  no  Separate  Account 
A  accumulation  or  annuity  benefit 
provisions  included  and  the  withdrawal 
provisions  of  the  fixed-only  Contract* 
are  more  restrictive  than  those  proposed 
for  the  new  Contracts.  Once  Equitable  is 
able  to  market  the  new  Contracts,  the 
fixed-only  Contracts  Will  no  longer  be 
offered  and  those  then  outstanding  will 
be  amended  by  endorsement  or 
otherwise  as  permitted  by  state  law  to 
conform  in  all  respects  to  the  new 
Contracts. 

Withdrawal  Charge 

All  participants  under  the  new 
Contracts  will  be  subject  to  all 
provisions  of  the  new  Contracts, 
including  the  withdrawal  charge  which 
will  be  assessed  as  follows: 

(1)  Withdrawals  of  converted  monies 
are  subject  to  a  charge  equal  lo  2 
percent  of  the  amount  withdrawn,  with 
a  maximum  limitation  on  all  such 
charges  of  S200; 

(2)  Withdrawals  of  contributions 
made  and  appreciation  thereon  under 
new  Contracts  purchased  by  persons 
other  than  converting  participants  will 
be  subject  to  a  charge  of  6  percent  of  the 
amount  withdrawn; 

(3)  Withdrawal  of  new  contributions 
made  under  new  Contracts  purchased 
by  converting  participants,  but  not 
appreciation  thereon  or  appreciation  on 
amounts  converted,  will  be  subject  to  a 
charge  of  6  percent  of  the  amount 
withdrawn; 


Federal  Registar  /  Vol  46.  No.  117  /  Thursday,  June  la  1981  /  Notjces 


31965 


(4)  The  aggregate  of  charges  shall  not 
exceed  the  sum  of  2%  of  the  first  Siaooo 
of  monies  converted  to  the  new  Contract 
during  the  current  Participation  Year 
and  the  nine  completed  Participation 
Years  immediately  preceding 
withdrawal,  plus  8%  of  contributions 
made  under  Uie  new  Contract  during  the 
current  Participation  Year  and  the  nine 
completed  Participation  Years 
immediately  preceding  the  withdrawal: 
and 

{S)  For  purposes  of  calculating  the 
witbdrawel  charge  on  partial 
withdrawals,  it  is  assumed  that  a 
participant  first  withdraws  amounts 
which  were  converted  to  the  new 
Contract  secondly,  withdraws  new 
contributions  and  thridly  withdraws 
other  amounts  held  under  the  new 
Contract 

Any  portion  of  the  withdrawal  charge 
imposed  with  respect  to  converted 
monies  is  to  cover  expenses  which 
Equitable  will  incur  in  connection  with 
the  exchange  offer.  All  other  amounts 
derived  from  the  withdrawal  chaige  will 
be  used  to  cover  sales  expenses.  No 
withdrawal  chaige  will  be  assessed  in 
the  event  of  a  withdrawal  used  by 
certain  participants  for  certain  purposes 
enumerated  in  the  new  Contracts. 
Applicants  foresee  that  under  the 
\  foregoing  circumstances  and  based  on 
actuarialassumptions  and  models,  the 
withdrawal  charge  will  fall  short  of 
covering  sales  and  conversion  expenses. 
However,  Appbcants  do  not  believe  that 
any  portion  of  the  asset  chaige  can  be 
properly  deemed  to  be  a  "sales  load" 
witidn  die  meaning  of  the  Act 
Applicants  emphasize,  in  this 
connection,  that  each  individual 
participant  «vill  be  able  to  avoid  any 
withdrawal  chaige  whatsoever  by 
persisting  under  a  new  Contract  until 
anniutization  or  until  the  occurrence  of 
one  of  the  other  waiver  circumstances 
enumerated  in  the  Contracts. 
Consequently,  whether  or  not  a 
withdrawal  charge  will  be  imposed  on  a 
given  participant  will  be  the  result  of  a 
decision  made  not  by  Applicants  but  by 
that  participant  and  that  participant 
alone.  Applicants  state  that 
notwithstanding  the  foregoing,  since  the 
language  of  rule  12b-l  under  the  Act 
applies  to  "any"  registered  open-end 
management  investment  company, 
AppUcants  have  decided  to  follow  the 
procedures  set  forth  in  Rule  12b-l,  giving 
cognizance  to  the  insurance  nature  of 
the  new  Contracts  and  pending  further 
clarification  of  the  legal  questions 
involved. 

Further,  Equitable  will  impose  an 
annual  administrative  charge  with 
respect  to  the  new  Contracts  equal  to 
the  lesser  of  2%  of  a  participant's 


contract  value  or  $30.  Equitable  will  also 
impose  an  annual  asset  charge  on  the 
Account  equal  to  1.75%  (.15*  investment 
advisory  fee,  .35%  financial  accounting. 
.35%  mortality  risk  for  minimum  death 
benefit  and  annuity  rate  guarantee,  and 
.90%  expenses  and  expense  risk). 

Applicants  represent  that  the 
administrative  charges  under  the  new 
Contracts  are  reasonable,  in  amounts 
not  exceeding  anticipated 
administrative  expenses,  and  not 
properly  chargeable  to  sales  or 
promotional  activities  within  the 
meaning  ot  the  Act. 

Section  2(a)(35) 

Section  2(a)(35]  defines  "sales  load" 
as  the  difference  between  the  price  of  a 
security  to  the  public  and  that  portion  of 
the  proceeds  from  its  sale  which  is 
received  and  invested  or  held  for 
investment  by  the  issuer,  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes,  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities.  Applicants  state  that  because 
of  the  timing  of  the  proposed 
withdrawal  charge,  that  chaige  may  not 
be  encompassed  by  the  definition  of 
sales  load  in  Section  2(a)(35).  AppHcants 
maintain,  however,  that  like  a 
traditional  front-end  sales  load,  the 
withdrawal  chaige  is  designed  to  oover 
only  expenses  associated  with  the  offer 
and  sale  of  units,  including  commissions 
paid  to  sales  p>er8onnel,  promotional 
expenses  and  sales  administration 
expenses.  Applicants  assert  that  altering 
the  timing  of  the  charge  for  sale! 
expenses  provides  partidpants  under 
the  new  Contracts  with  certain  benefits 
that  would  not  be  available  if  a 
traditional  front-end  sales  load  were 
imposed.  Therefore,  because  the 
withdrawal  charge  is  the  functional 
equivalent  of  a  sales  load  and  provides 
participants  under  the  new  Contracts 
with  certain  benefits.  Applicants  request 
an  exemption  from  Section  2(a](35).  to 
the  extent  deemed  necessary,  to  permit 
the  imposition  of  the  proposed 
withdrawal  charge. 

Sections  2(a)(32)  and  27(c)(1) 

Section  2(a)(32)  defines  a  "redeemable 
security"  as  any  security  under  the 
terms  of  which  the  holder,  upon  its 
presentation  to  the  issuer,  is  entitled  to 
receive  "approximately  his 
proportionate  share"  of  the  issuer's 
current  net  assets,  or  the  cash 
equivalent  thereof.  Section  27(c)(1) 
provides  that  no  issuer  of  a  periodic 
payment  plan  certificate  shall  sell  such 
certificate  unless  the  certificate  is  a 
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"redeemable  security."  Applicants 
assert  that  although  Section  2(a)(32) 
does  not  specifically  contemplate  the 
imposition  of  a  sales  charge  at  the  time 
of  redemption,  such  a  charge  is  not 
necessarily  inconsistent  with  the 
definition  of  a  redeemable  security 
Applicants  further  assert  that  Congress 
d;d  not  intend  that  such  a  charge  should 
be  viewed  as  inconsistent  with  the 
concept  of  "proportionate  share"  un-itr 
Sections  :(«)(32)  and  27{c]{\]. 
.'Nppl'.ii.in's  also  submit  that,  since  a 
participant  woiiid  incur  no  withdrawal 
charge  if  he  or  she  continued  with  the 
new  Contract  for  retirement  purposfs. 
the  VMthdrawHl  charge  would  be 
consistent  with  the  maintenance  of 
retirement  plans  in  acco-danr.e  with 
Congressionally  declared  national 
policy.  On  these  grounds.  Applicants 
request  an  exemption  from  Sections 
2(a){32)and2~;cJ|l).  to  the  extent 
deemed  necessary,  to  permit  the 
imposition  of  a  withdrawal  charge  under 
the  new  Contracts  that  provide  for  a 
Withdrawal  right. 

Section  22(c)  and  Rule  22c- 1 

Rule  22C-1,  in  relevant  part,  prohibits 
a  registered  investment  company  which 
issues  a  redeemable  security  from 
redeeming  such  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  the  tender  of 
such  security.  Applicants  state  that,  for 
the  reasons  set  forth  above  in 
connection  with  Sections  2(a)(32)  and 
27(c)(1).  the  im.position  of  the 
withdrawal  charge  is  not  inconsistent 
with  that  aspect  of  Rule  22c-l  which 
requires  redemption  to  be  at  a  price 
based  on  the  current  net  asset  value 
Regarding  the  timing  requiremeri  of 
Rule  22c-l.  .Applicants  stale  that, 
consistent  with  their  current  procedures. 
they  will  determine  the  value  of  any 
units  redeemed  on  behalf  of  a 
participant  on  the  basis  of  current  net 
asset  value  which  is  next  computed 
after  receipt  of  the  withdrawal  request 
Applicants  believe  that  the  withdrawal 
charge  is  wholly  consistent  with  the 
policy  and  purposes  of  Rule  22c-!. 
However,  in  order  to  avoid  any  question 
regarding  complete  com.pliance  with  the 
Act,  .Applicants  request  an  exemption 
from  Section  22(c)  and  Rule  22c-l.  to  the 
extent  deemed  necessary  to  permit  the 
deduction  of  the  withdrawal  charge 
from  the  value  of  a  participants 
individual  account  upon  withdrawal 

Section  27(d) 

Section  27(d)  of  the  .Act  requires  that  a 
holder  of  a  periodic  payment  plan 
certificate  who  redeems  the  certificate 
within  eighteen  months  of  issuance 


receive  (1)  the  value  of  his  or  her 
account  and  (2)  an  amount  equal  to  the 
excess  paid  for  sales  expenses  which  is 
over  1.5%  of  the  purchase  payments 
m.adc  by  the  certificate  holder 
Applicants  state  that  the  first 
requirement  under  Section  27(d)  is 
addressed  above  in  connection  with 
Sections  2(a)(32)  and  27(cKl).  As  to  the 
sffonJT^uiremenf  under  Section  27(d). 
Apphr,ints  asse.rt  that,  during  the 
e!t;htL-t'n month  penod  addressed  in 
Si  (tion  Z'iii).  the  maximum  rate  for  the 
w;'hd'  iwil  charge  fur  sales  expenses 
wDuid  be  8^  of  purchase  payments  as 
compared  with  (he  maximum  rale  of  15% 
of  purchase  pas  ments  under  the  Section 
Further.  A[  plic^nts  state  that  the 
withdraw  il  charge  is  consistent  with  the 
purpose  of  Section  27(d)  as  evidenced  in 
the  legislative  history  of  that  Section 
Therefore.  Applicants  request  an 
exemption  from  Section  27(d),  to  the 
extent  deemed  necessar)    to  permit 
im.position  of  the  proposed  withdraw,il 
charge 

Reco\iT>  of  Conversior  Expenses 

A.s  iruiic.itfd  atKJve,  a  portion  of 
Applii.tnls  pri;posed  withdraw, il  charge 
IS  designed  to  cover  conversion 
expenses  rather  than  sales  expenses. 
Applicants  believe  thnl  the  portion  of 
the  withdrawal  charge  which  covers 
conversion  expenses  may  'aise  some  of 
the  same  questions  under  thn  Act  as  are 
raised  by  that  portion  of  the  withdrawal 
charge  which  i.s  designed  to  recover 
sales  expenses.  Therefore,  to  the  extent 
applicable.  Applicants  request 
exemptions  from  Sections  2(a)(32). 
2(a)(35|,  22(c),  271c)(l)  and  27(d)  of  the 
Act  and  Rule  22c-l  thereunder,  for  the 
reasons  set  forth  above  in  connection 
with  those  Sections  to  the  extent 
necessary  to  permit  the  imposition  of  the 
withdrawal  charge  on  monies  converted 
from  certain  of  Equitable's  outstanding 
contracts  to  cover  conversion  expenses. 

Section  7/ 

Section  11  of  the  Act  provides,  in 
relevant  part,  that  the  terms  of  any  offer 
made  to  an  interestholder  in  an  open 
end  investment  company  to  exchanije 
his  or  her  interests  in  the  same  or 
another  open-end  investment  company 
must  be  approved  by  the  Commission  if 
the  exchange  is  to  be  made  on  a  basis 
other  than  the  relative  net  asset  value  of 
the  interests  to  be  exchanged 
Applicants  assert  that  if  a  participant 
undtr  E^quitable's  outstanding  con'racts 
exercises  the  exchange  privilege 
described  above,  the  exchange  will  be 
on  tlie  basis  of  the  relative  net  asset 
va!u('  since  no  deduction  will  be  made 
upon  conversion  of  monies  to  the  new 
Contracts.  However.  AppiicanLs  believe 


that  the  imposition  of  the  charge  on 
amounts  converted  from  a  separate 
account,  albeit  on  a  deferred  and 
contingent  basis,  may  cause  the 
exchange  offer  to  be  deemed  to  be  on  a 
basis  other  than  "relative  net  asset 
value  "  Therefore,  Applicants  request 
approval,  to  the  extent  deemed 
necessary,  pursuant  to  Section  11.  of  any 
conversion  to  Separate  Account  A  under 
the  new  Contracts  of  monies  held  in  a 
separate  account  under  an  old  Contract. 
Further,  Applicants  point  out  that,  as 
described  above,  a  participant  under  an 
old  Contract  can  convert  monies  held 
thereunder  to  a  fixed-only  Contract 
which  is  funded  solely  through 
Equitable's  general  account.  Where  this 
occurs  and  the  fixed-only  Contract 
becomes  a  new  Contract  by 
endorsement,  monies  which  were 
initially  held  in  a  separate  account 
under  the  old  Contract  may  be  allocated 
to  Separate  Account  A  under  the  new 
Contract.  Applicants  believe  that  the 
applicability  of  Section  11  in  this  unique 
set  of  facts  is  uncertain.  Therefore. 
Applicants  also  request  approval  of  this 
aspect  of  the  exchange  offer  to  the 
extent  that  Section  11  may  be  deemed 
applicable 

Si'ction  6(c) 

Section  6{c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  persons, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  of  the 
Act.  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
luly  6  1981,  at  5:30  p  m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
stHtemcnt  as  to  the  nature  of  his/her 
interest,  the  reason  for  such  request,  and 
the  issues  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he/she 
may  request  that  he/she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  .Any  such  communication 
should  be  addressed  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D  C.  20549  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
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regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following  July 
6. 1961,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
''  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  any 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Mana^mcnt,  pursuant  to 
delegated  authority. 

George  A.  Fitzsiminons, 

Secretary. 

\FR  Doc  n-iroz  Filed  t-IT-ei.  84}  *fii| 
HLIMO  OOOC  Wie-fl-M 


(Release  No.  11813;  112-4811] 

Hetzer  Corp.;  PHing  of  Application  for 
an  Order  Permitting  Certain  Proposed 
Transactions 

June  IZ  1981. 

Notice  is  hereby  given  that  Heizer 
Corporation  ( "Applicant").  20  North 
Wacker  Drive,  Chicago.  Illinois  60606, 
filed  an  application  on  January  16. 1981. 
for  an  order  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  to  permit  Applicant  under 
Section  57(a)(4)  of  the  Act  and  Rule  17d- 
1  thereunder,  to  provide  for  its  oflicers 
and  employees  a  Simplified  Employee 
Pension  Plan  qualified  under  Section 
408(k)  of  the  Internal  Revenue  Code  of 
1954  ("Code").  All  interested  persons 
are  referred  fo  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

According  to  the  apphcation. 
applicant  is  a  business  development 
company  within  the  meaning  of  Section 
2(a)  (48)  (A)  and  (B)  of  the  Act  and  has 
elected  to  become  subject  to  the 
provisions  of  Section  55  through  65  of 
the  Act. 

Applicant  represents  that  on  April  11, 
1980,  it  established  a  Simplified 
Employee  Pension  Plan  ("Plan"),  under 
Section  408(k)  of  the  Code.  Applicant 
stales  that  the  Plan  is  a  Model  Plan  set 
forth  on  Internal  Revenue  Service  Form 
530S-SEP  (August  1979)  ("IRS  Form"). 
Applicant  states  that  under  the  terms  of 
Section  408(k)  of  the  Code  and  the 
instructions  to  the  IRS  Form,  Applicant 
is  permitted  to  make  discretionary 
contributions  to  the  Individual 
Retirement  Accounts  of  Individual 
Retirement  Annuities  ("IRA's)  selected 
and  established  by  each  eligible 
employee  so  long  as  the  IRA  chosen  by 
the  employee  is  either  a  model  IRA 


executed  on  a  IRS  form  or  a  master  or 
prototype  IRA  upon  which  a  favorable 
opinion  letter  has  been  issued  by  the 
Internal  Revenue  Service  ("IRS"). 

Applicant  further  represents  that  for 
purposes  of  the  Plan,  all  its  employees 
who  are  at  least  25  years  of  age  and 
wHb  have  worked  for  Applicant  in  no 
less  than  three  of  the  immediately 
preceding  Tive  calendar  years  must  be 
eligible  to  participate.  As  permitted  by 
Section  408(k)  (3)  (B)  of  the  Code. 
Applicant's  emploj^ees  covered  under 
certain  collective  bargaining  agreements 
are  excluded  &om  the  Plan.  Applicant, 
however,  presently  has  no  such 
employees.  Applicant  states  that  while 
it  is  not  required  to  make  any 
contributions  pursuant  to  the  Plan  in 
any  given  year,  if  contributions  are 
made,  they  must  be  made  on  behalf  of 
all  eligible  employees  whether  or  not 
such  employees  are  still  employed  by 
Applicant  at  the  time  the  contributions 
are  made. 

Applicant  also  represents  that 
Applicant's  Board  of  Directors 
determines,  in  its  sole  discretion, 
whether  contributions  are  to  be  made 
pursuant  to  the  Plan  for  any  given 
calendar  year,  and  if  so,  the  percentage 
of  compensation  to  be  contributed. 
Applicant  states  that,  as  provided  by 
Section  408(k)  of  the  Code,  cotrubutions 
to  any  eligible  employee's  IRA  may  not 
exceed  the  lesser  of  $7,500  or  15  percent 
of  such  employee's  total  compensation 
for  the  calendar  year  for  which  the 
contribution  is  made,  and  all  such 
contributions  must  represent  the  same 
percentage  of  each  eligible  employee's 
total  compensation  (excluding 
compensation  in  excess  of  $100,000  and 
any  contribution  made  to  the  Plan). 
Applicant  further  states  that  in  no  case 
may  contributions  discriminate  in  favor 
of  any  officer  of  AppUcant,  ten  percent 
shareholder  of  Applicant,  self-employed 
individual  or  highly  compensated 
employee  of  Applicant.  AppHcant  also 
states  that  once  Applicant's  Board  of 
Directors  has  determined  to  make  a 
contribution,  each  eligible  employee  is 
notified  in  writing  of  the  determination 
and  the  contribution  is  sent  to  the 
fiduciary  chosen  by  the  employee.  Once 
made,  contributions  vest  immediately, 
and  Applicant  has  no  control  over  or 
rights  to  the  employee's  IRA  or  the  funds 
which  Applicant  has  contributed 
thereto.  Appliant  represents  that  for 
1979  and  1980,  it  contributed  the 
maximum  deductible  amounts  permitted 
by  the  Code  to  each  eligible  employee's 
IRA  and  expects  to  do  likewise  in  future 
years,  although  there  is  no  assurance 
that  such  contributions,  if  any,  will  be 
made. 


Applicant  represents  that  the  Plan  is 
subject  to  the  fiduciary  duty 
requirements  and  self-dealhig 
prohibitions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA") 
and  to  simpUfied  reporting  and 
disclosure  requirements  under  both 
ERISA  and  the  Code.  Applicant  also 
represents  that  the  Plan  is  the  only 
pension  plan  currently  maintained  by  it 
for  its  employees. 

Section  57(a)(4)  of  the  Act  and  Rule 
17d-l  thereunder  provide  that  it  shall  be 
unlawful  for  any  officer  or  employee  of 
a  business  development  company, 
acting  as  principal,  knowingly  to 
participate  in  or  to  effect  any 
transaction  in  which  such  business 
development  company,  or  a  company 
controlled  by  such  business 
development  company  is  a  joint  and 
several  participant  unless  an  application 
regarding  such  arrangement  has  been 
filed  with  the  Commission  and  an  order 
permitting  such  arrangement  has  been 
granted  by  the  Commission.  In  passing 
upon  such  application,  the  Commission 
is  to  consider  whether  the  participation 
of  such  registered  investment  company 
is  consistent  with  the  provisions, 
policies  and  purposes  of  the  Act  and  the 
extent  to  which  such  participation  is  on 
a  basis  difl^erent  from  or  less 
advantageous  than  that  of  the  other 
participants.  Applicant  states  thai  its 
maintenance  of  the  Plan  and  the 
participation  in  the  Plan  by  its 
employees  could  be  deemed  to 
constitute  a  joint  enterprise  or  other 
joint  arrangement  Accordingly, 
Applicant  requests  exemption  under 
Section  S7(a)(4)  and  rule  17d-l 
thereunder  to  permit  Applicant  to 
maintain  its  Plan  and  continue  making 
contributions  to  it 

In  support  of  the  Plan,  Applicant 
states  that  Rule  17d-l(d)(2)  provides  an 
exemption  for  pension  plans  qualified 
under  Section  401  of  the  Code.  Applicant 
submits  that  the  same  legal,  factual  and 
policy  considerations  underlying  the 
Commission's  decision  to  exempt  by 
rule  all  plans  qualified  under  Section  401 
of  the  Code  are  equally  applicable  to 
plans  established  under  Section  408(k) 
of  the  Code,  which  was  enacted  in  1978 
after  Rule  17d-l(d)(2)  was  adopted  by 
the  Commission.  Applicant  states  that 
Section  408(k)  of  the  Code  was  enacted 
to  provide  small  businesses,  such  as 
Applicant  with  a  less  burdensome  and 
expensive  alternative  to  the 
establishment  of  a  plan  qualified  under 
Section  401  of  the  Code. 

Applicant  further  submits  that  the 
Plan  is  consistent  with  the  provisions, 
policies  and  purposes  of  the  Act  insofar 
as  (1)  the  amounts  which  may  be 
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cnn'r;bijted  to  an  e!'.>jible  employee's 
IRA  ^or  dn>  cdler.drt.'  year  are  limited  b> 
S(T';iin  40&;k)  of  the  Code  and  the  terms 
of  the  Plan  to  the  lesser  of  S7  500  or  15 
percent  of  each  eiiH'ble  employee  s  total 
compensation.  |2|  ail  employees  must  be 
treated  on  a  non-discriminator\  basis 
( i)  contributions  become  fully  vested 
immeu.dtely.  |4]  neither  the  IRA  s  of  the 
p.irtinp.itins  em.piovees  nor  Applii.anfs 
contributions  thereto,  once  made,  are 
up.Jt'r  Applicant's  control;  and  (5)  the 
Pl-in  IS  subject  to  the  reporting  and 
d.s'  losure  requirements  of  the  Code  and 
FRiS.X  and  to  the  fiducan'  requirements 
I'.r'd  sf'lf-dealing  prohibitions  of  ERISA 
.Applicant  also  submits  *hat  its 
maintenance  of,  and  participation  in,  the 
Pl<ir>  are  not  less  advantageous  to 
.•\pplii;ant  and  its  shareholders  than  to 
any  of  its  participating  employees 
hfcause  the  Plan  enables  Applicant  to 
pri:\.  de  tax.  deductible  pension  tjenefits 
to  emplovees  which  enhance 
.Applicant's  ability  to  attract  and  retain 
'ji.alified  employees. 

Section  6(c)  provides  'hat  the 
Cirmmission.  buy  order  upon 
application,  may  exempt  any 
tMT.saction  from  the  provisions  of  the 
Act  if  and  to  the  extent  that  such 
e\em,ption  is  necessriry  or  appropriate 
in  !hf  public  interest  and  consistent 
%v;;h  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policies 
and  prov  isions  of  the  .\cA. 

Notice  is  fur'he.-  given  th.^t  ii:-y 
interested  person  may.  not  later  than 
[niy  7.  1981  at  5:30  p  m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  appliCd'ion  accompanied 
by  a  statement  as  to  the  na'u-e  of  his 
interest,  the  reason  for  his  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  m.ay  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary  Secu.nties  and  FAchanoe 
Commission,  Washington.  D  C.  20549  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
Its  address  stated  abov  e  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attorney-at-la'.v   by  certificate!  should 
be  filed  conte.mporar.er.usly  with  the 
'ecj^esl.  .As  provided  by  Rule  0-5  of  the 
ruifs  md  reiiulations  promulgated  under 
tht-  Act.  an  order  disposing  of  the 
application  wll  be  issued  as  of  course 
following  s.sid  date  unless  the 
Com.m.ssion  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
ow  n  m.otion  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 


notices  and  orders  issued  in  this  matter 
inr.luding  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 

thereof 

[!>  the  Commission. 
George  .^   Fitzsimmon*. 

v-U.    HI   irtia..  liird  i*-i' 11   i»;.  i<ti| 
BILLING  COOC  lOIO-ei-H 

I  Release  No  22085.  70-66 11 1 

Middle  South  UMtties,  inc.  and  Middle 
South  Services,  Inc.;  Proposal  To 
Increase  Autf^orized  Level  of  Service 
Company  Bank  Borrowings,  Extend 
Maturities  of  Such  Borrowings  and 
Change  the  Uses  of  Such  Borrowrlngs 

\:.::r  11     HHl 

Middle  S.\.lh  I'tili'ies.  Inc.  (''Middle 
South  ").  a  re-jistcred  holding  company, 
and  Middle  *■■     th  Services.  Inc. 
("Services").  Z^5  Ba.-onr.e  Street.  .New 
Orleans.  Louisiana  ""0112.  a  subsidiary 
service  company  of  Middle  South,  have 
filed  a  declaration  with  this  Commission 
pursuant  to  Sections  Wa)  7,  and  12(b)  of 
the  Public  Utility  Hi'Kiing  Company  Act 
of  1015  !   Art  ")  and  Riiles  45  and  50(a)(2) 
promulgated  thereunder 

By  an  order  dated  March  14.  1980 
(HC.\R  \o  21477)  Services  was 
d'.'honzed  to  enter  into  a  line  of  credit 
with  First  National  Rank  of  Commerce 
of  New  Orleans  (   Ilaiik,   )  under  which 
Services  may  borrow  up  to  $30,000,000 
outstanding  at  any  one  lime  through 
December  31.  1981   All  Ixirrowings 
pursuant  to  such  authorization  have 
been  for  the  purpose  ;  f  repaying 
outstanding  short  te'ii  borrowings  and 
financing  developm>'nt  of  a  standard 
design  for  future  coal  Tired  electric 
generating  stations  fi'r  the  Middle  South 
system  Serviries  now  prop<ises  to 
am.end  its  line  of  credit  arrangement  to 
increase  the  maximum  amount  of 
borrowings  to  $5<)  iny  'Xm  to  extend  the 
m.aturity  of  the  borrnw'ngs  through 
December  31.  19K2  a^i*  to  expand  the 
permitted  purpi'-'s  f(/r  which 
borrowings  may  be  m.i.le  The  new  uses 
for  banli,  borrow:ii;s  ^re  to  provide 
interim  financing  f(;r  renovation  and 
expansion  of  Services'  computer  center 
and  to  retire  outstanding  long-t^.'mi  loans 
from  Middle  South  .iggregating 
S0.626.00r) 

The  borrowings  will  lie  evideiued  oy 
a  master  promissory  note  which  will 
bear  interest,  payiible  quarterly,  at  a 
rate  of  102  pen  e'-t  of  the  prime  rate  of 
The  Chase  Mdnhatta/i  Bank  (.N  A  )  in 
effect  from  time  to  time  Services  will 
pay  a  commitment  fee  of  ^2  of  1  percent 


per  annum  on  the  average  daily  unused 
portion  of  the  line  of  credit.  Based  on  a 
prime  rate  of  20  percent,  the  effective 
cost  of  the  proposed  borrowings  would 
be  20.40  percent.  Services'  obligations 
under  the  amended  line  of  credit  will  be 
guaranteed  by  Middle  South. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference  Interested 
persons  w  ishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  July  6,  1981.  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  and  serve  a 
copy  on  the  declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter  After  said  date  the  declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  permitted  to  become  effective. 

For  ihe  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority 

Geor^  A.  Fitzsimiooos, 

St'cretary 

|m  Uw    81    imiH  Kil«lb-r-(ll    «45«in| 
BtUJNG  COOC  WIO-Ot-M 


Midwest  Stock  Exchange.  Inc^ 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

|une  n   1961 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(0(11(8)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

F.nlerra  Corporatum 

Common  Slock.  $1  Par  Value  (File  No 

7-5946) 

Mexico  Fund  Inctirpurated 
Common  Sloi  k,  $1  Par  Value  (F'ile  No 

7-5947) 

1  hese  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  2. 1981  written 
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data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Secunties  and  Exchange  Commission, 
W.ishington.  DC.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  Hpprove  the  applications  if  it  flnds. 
biased  upon  all  the  information  available 
to  It.  that  the  extensions  of  unlisted 
trading;  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
iind  the  protection  of  investors. 

For  the  Commitsinn.  by  the  Division  of 
M.'irlM'f  Reguldtiun.  pursuant  lo  deieg^ited 

George  A.  FitzMininon*. 

St^  ri'ltiry 

■UJNC  COOC  WIO-Ot-M 


IRctesM  No.  34-17852;  Fite  No.  SR-MSRB- 

81-«] 

Municipal  Securities  Rulemaking 
Board;  Self-Regulatory  Organizations; 
Proposed  Rule  Changes 

Proposed  rule  changes  by  Municipal 
St'curities  Rulemaking  Board,  relating  to 
pncjin^  to  call.  Comments  requested  on 
or  before  July  9, 1981. 

Pursu.3nt  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  May  23. 1981,  the  Municipal 
S<^curities  Rulemaking  Board  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  described  in  Items  I.  II.  and  III  below. 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  Municipal  Securities  Rulemaking 
Board  (the  "Board")  is  filing  herewith  an 
interpretation  (hereafter  referred  to  as 
the  "proposed  rule  change")  setting  forth 
the  general  criteria  to  be  used  in 
selecting  the  appropriate  call  feature  for 
yield  or  dollar  price  computations 
pursuant  to  certain  of  the  requirements 
of  Board  rules  G-12  and  G-15.  The  text 
of  the  proposed  rule  change  is  contained 
in  the  "Notice  Concerning  Pricing  to 
Call"  on  file  at  the  offices  of  the 
Commission  and  the  Board;  the  details 
of  the  Notice  are  summarized  below. 


11.  Self-ReguUtory  Organization's 
Slatcmant  of  tb*  Purpose  of,  and 
Statutory  Basis  for,  tlw  Proposed  Rule 
Changes 

A.  Self-Regulotory  Organization's 
statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

(a)  Board  rules  G-12,  concerning 
uniform  practice,  and  G-15,  concerning 
customer  confirmations,  both  require 
that,  in  the  case  of  a  transaction  in 
callable  securities  effected  on  the  basis 
of  a  yield  price,  the  dollar  price  of  such 
transaction  must  be  calculated  to  the 
lowest  of  price  to  premium  call,  price  to 
par  option,  or  price  to  maturity.  Further, 
as  of  October  1, 1981,  rule  G-15  will 
require  that,  in  the  case  of  a  transaction 
in  callable  securities  effected  on  the 
basis  of  a  dollar  price,  the  confirmation 
of  such  transaction  must  set  forth,  in 
addition  to  such  dollar  price,  the  lowest 
of  the  yield  to  premium  call,  yield  to  par 
option,  or  yield  to  maturity.  The  Board 
adopted  these  provisions  because  it 
believes  that  customers  should  be 
provided  with  information  concerning 
the  minimum  assured  yield  which  they 
can  reasonably  expect  to  realize  on  their 
investments.  Since  municipal  securities 
have  a  number  of  different  call  features, 
there  may  be  confusion  about  which  call 
feature  should  be  used  for  purposes  of 
these  comparative  calculations.  The 
proposed  rule  change  is  intended  to 
provide  guidanceconceming  the 
selection  of  the  particular  call  feature 
which  should  be  used. 

The  proposed  rule  change  sets  forth 
the  following  guidelines  for  the  selection 
of  the  appropriate  call  feature  for 
calculation  purposes: 

(1)  "Catastrophe"  call  features  should 
not  be  used.  These  calls,  which  are 
usually  exercised  only  in  the  event  of 
destruction  of  the  financed  project,  are 
extremely  unlikely  to  occur,  and  are 
beyond  the  control  of  the  issuer.* 

(2)  "Sinking  fund"  or  other  "in  part" 
call  features  should  not  be  used.  These 
call  features  empower  the  issuer  (or,  in 
some  cases,  require  the  issuer)  to  call 
portions  of  the  issue  at  specified  times. 
The  specific  securities  to  be  redeemed 
are  typically  chosen  at  random,  with 
certificate  numbers  selected  by  lot. 
While  these  calls  are  more  likely  to  be 
exercised  than  "catastrophe"  calls,  their 
random  nature  and  the  limited  number 
of  securities  called  at  a  given  time  under 
these  provisions  make  it  inappropriate, 
in  the  Board's  view,  to  use  these  call 
features  for  calculation  purposes. 


*  This  interpretatiofi  wai  previoudy  iMued  t>y  the 
Board  in  a  notice  dated  Noveml>er  28, 1977. 


(3)  "In  whole"  call  features  should  be 
used,  except  if  there  is  a  restriction  on 
the  funds  which  may  be  used  to  call 
securities.  An  "in  whole"  call,  under 
which  an  issuer  may  elect  to  redeem  an 
entire  issue  or  an  entire  issue  or  an 
intire  maturity  of  an  issue,  is  the  call 
feature  most  likely  to  affect  an 
investor's  holding  of  municipal 
securities.  For  example,  in  the  event  that 
an  issue  of  securities  were  advance 
refunded  to  a  call  dale,  the  "in  whole" 
call  feature  would  be  that  used  for 
purposes  of  the  refunding.  TTie  Board 
believes  that,  since  the  "in  whole"  call 
feature  is  the  one  most  likely  to  affect  an 
investor's  holding,  it  should  be  used  for 
price  calculation  purposes. 

Certain  bond  indentures  place  some 
restriction  on  the  source  of  the  funds  to 
be  used  (typically  a  provision  that  the 
call  feature  may  not  be  exercised  from 
the  proceeds  of  a  refunding  issue),  such 
that  the  call  feature  would  operate,  in 
practical  effect,  as  an  "in  part"  call.  An 
"in  whole"  call  feature  of  this  type 
should  not  be  used  for  price  calculation 
purposes. 

(4)  In  circumstances  in  which  a 
premium  "in  whole"  call  date  and  price 
other  than  the  first  premium  call  date 
and  price  produces  the  lowest  dollar 
price  or  yield,  the  former  call  date 
should  be  used  for  calculation  purposes. 
"In  whole"  call  features  frequently 
permit  the  issuer  to  exercise  the  call 
option  on  a  series  of  call  dates  at 
steadily-declining  premiums.  In  almost 
all  cases  the  first  of  the  premium  call 
dates  and  prices  should  be  used,  since  it 
would  produce  the  lowest  result;  in 
those  rare  circumstances  in  which  one 
of  the  intermediate  call  dates  and  prices 
produces  the  lowest  result,  however,  the 
Board  believes  that  the  intermediate 
date  and  price  should  be  used. 

(b)  The  Board  has  adopted  the 
proposed  rule  changes  pursuant  to 
section  15B(b)(2)(C)  of  the  Securities 
Exchange  Act  of  1934,  as  antended, 
which  authorizes  and  directs  the  Board 
to  adopt  rules  which  are 

designed  *  *  *  to  foster  cooperation  and 

coordination  with  persons  engaged  in  '  *  ' 

clearing,  settling,  processing  information  with 

respect  to,  and  facilitating  transactions  in 

municipal  securities.  *  '   *  and.  in  general,  to 

protect  investors  and  the  public  interest 
•  •  • 

Tlie  Board  believes  that  the  proposed 
rule  change  promotes  uniformity  in 
compliance  with  the  pricing  to  call 
requirements  of  rules  G-12  and  G-15. 
Coordination  and  cooperation  between 
persons  clearing,  settling,  and 
facilitating  transactions  in  municipal 
securities  are  significantly  enhanced  by 
clarifying  which  of  the  many  call 
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provisioiu  applicable  to  municipal 
securities  are  appropriate  for  use  in  the 
computation  of  dollar  price.  In  addition, 
the  Board  believes  that  the  proposed 
rale  change  promotes  investor 
protection  by  clarifying  the  manner  in 
which  the  yield  on  customer 
transactions  is  to  be  derived. 

B  Sflf  Rpgulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  believes  that  the  proposed 
riiie  change  will  not  have  any  impact  on 
competition,  inasmuch  as  the  proposed 
rule  change  merely  clarifies  the  manner 
in  which  municipal  securities  biokers 
and  municipal  securities  dealers  are  to 
comply  with-an  existing  requirement  of 
Board  rules,  and  applies  equally  to  all 
such  municipal  securities  brokers  and 
dealers. 

The  Board  notes  that  upon  adoption  of 
the  provisions  of  rules  G-12  and  G-Ti  to 
which  this  interpretation  relates  the 
Board  considered  whether  any  burden 
on  competition  might  result.  The  Bo.ird 
concluded  that  insofar  as  the  proposed 
rule  changes  would  be  applicable  to  all 
municipal  securities  brokers  and 
municipal  securities  dealers  equHlly.  no 
significant  burden  on  competition  would 
result. 

C.  Self  Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members. 
Participants  or  Others 

The  Board  neither  solicited  nor 
received  comments  on  the  proposed  rule 
change  from  members,  participunt.s.  or 
others.  The  Board  has  from  time  to  time 
received  inquiries  from  industry 
members  concerning  the  application  of 
the  "pricing  to  call"  requirements  of 
rules  C- 12  and  G-15  to  particular  issues 
of  municipal  securities. 

III.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

The  foregoing  rule  changes  have 
become  effective  pursuant  to  Section 
19(b)(3)  of  the  Securities  Exchange  Act 
of  1934  and  subparagraph  (e)  of 
Securities  Exchange  Act  rule  19b-4  At 
any  time  within  60  days  of  the  filing  of 
sut.h  proposed  rule  changes,  the 
Commission  may  summarily  abrogate 
such  rule  changes  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Conuneats 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


arguments  concerning  the  foregoing. 
Persons  making  written  tubmissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commissions  Public  Reference  Section. 
noo  L  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  mspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  July  9,  1981. 

Kor  the  Commission  by  Ihe  Division  of 
.Vldrkfi  Rfgiilrttion  pursuant  to  delegated 
aulhonty 

Dalfd   lup.e  10,  1981. 
George  A.  Fitzsunmons, 
Se-crflury. 

{VTtDoc  in-l«iaePiledS-l7-81.S«6  •ml 
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I  Release  No.  34-17853;  File  No.  SR-MSRB- 
81-10J 

Municipal  Securities  Rulemaking 
Board;  Self-Regulatory  Organizations; 
Proposed  Rule  Change 

Proposed  rule  change  by  Municipal 
Securities  Rulemaking  Board  relating  to 
uniform  practice  Comments  requested 
on  or  before  July  9,  1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
US  C.  7fls(b)(l),  notice  is  hereby  given 
that  on  June  2.  1981,  the  Municipal 
Securities  Rulemaking  Board  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self  regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
Solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

(a)  The  Municipal  Securities 
Rulemaking  Board  ("Board")  is  filing 
herewith  amendments  to  rule  G-12 
relating  to  uniform  practices  (hereafter 


referred  to  aa  the  "proposed  rule 
change")  as  follows:* 

G-12  Uniform  Practice 

(a)  Scope  and  Notice 

(i)  All  transactiona  in  municipal 
securities  between  any  broker,  dealer  or 
municipal  securities  dealer  and  any 
other  broker,  dealer,  or  municipal 
securities  dealer  shall  be  subject  to  the 
provisions  of  this  rule,  [except  to  the 
extent  that  such  transactions  are 
compared,  cleared  and  setded  through 
the  facilities  of  a  clearing  agency 
registered  with  the  Commission,  in 
which  event  the  rules  of  such  clearing 
agency  shall  apply .]  provided,  however, 
that  a  transaction  submitted  to  a 
registered  clearing  agency  for 
comparison  shall  be  exempt  from  the 
provisions  of  section  (c)  and,  to  the 
extent  such  transaction  it  compared  by 
the  clearing  agency,  section  (d)  of  this 
rule,  and  a  transaction  which  is  settled 
or  cleared  through  the  facilities  of  a 
registered  clearing  agency  by  a  means 
v\hich  does  not  involve  the  physical 
dell  very  of  securities  shall  be  exempt 
from  the  provisions  of  section  (e)  of  this 
rule. 

(ii)  through  (iii)  No  change. 

(b)  through  (c)  No  change. 

(d)  Comparison  and  Verification  of 
Confirmations;  Unrecognized 
Transactions. 

(i)  through  (vi)  No  change. 

( vii)  In  the  event  a  party  has 
submitted  a  transaction  for  comparison 
through  the  facilities  of  a  registered 
clearing  agency  but  such  transaction 
fails  to  compare,  the  submitting  party 
shall,  within  one  business  day  after 
final  notification  of  the  failure  to 
compare  is  received  from  the  clearing 
agency,  initiate  the  procedures  required 
by  paragraph  (iii)  of  this  section. 

l(vii)j  through  |(viii)j  renumbered  as 
(viii)  through  (ix).  No  substantive 
change. 

(e)  Delivery  of  Securities.  The 
following  provisions  shall,  unless 
otherwise  agreed  upon  by  the  parties, 
govern  the  delivery  of  securities; 

(i)  Place  and  Time  of  Dehvery. 
Delivery  shall  be  made  at  the  office  of 
the  purchaser,  or  its  designated  agent, 
between  the  hours  established  by  rule  or 
practice  in  the  community  in  which  such 
office  is  located.  If  the  parties  so  agree, 
book  entry  or  other  delivery  through  the 
facilities  of  a  registered  clearing  agency 
[or  delivery  by  other  means  which  do 
not  involve  the  physical  delivery  of 
securities]  will  constitute  good  delivery 
for  purposes  of  this  rule. 


'Italia  Indicate  new  language:  [bracket*] 
indicate  deletioa*. 
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(ii)  No  change. 

|iij]  Partial  Delivery.  The  purchaser 
shall  not  be  required  to  accept  a  partial 
delivery  with  respect  to  a  single  trade  in 
a  single  security.  For  purposes  of  this 
pa.'-ajjrHph,  a  "single  security"  shall 
ni«^an  a  security  of  the  same  issuer 
having  the  same  maturity  date,  coupon 
rate  and  price.  The  provisions  of  this 
p<iragraph  shall  not  apply  to  deliveries 
mndp  pursuant  to  balance  orders  or 
other  similar  instructions  issued  by  a 
registered  clearing  agency. 

II  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

A.  Sclf-Regulaiory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

(1 )  Rule  G-12  sets  forth  uniform 
practices  to  be  followed  by  all  municipal 
securities  brokers  and  municipal 
securities  dealers  including  procedures 
rt'lating  to  the'^clearance  and  settlement 
of  municipal  securities  transactions. 
Prrsently.  rule  G-12  excludes  from  its 
application  transactions  which  are 
"compared,  cleared  and  settled  through 
the  facilities  of  a  clearing  agency 
registered  with  the  Commission."  The 
Board  has  concluded  that,  as  clearing 
agencies  become  active  in  the 
processing  of  municipal  securities 
transactions,  certain  amendments  to 
rule  G-12  are  appropriate.  Accordingly, 
the  proposed  rule  change,  first,  revises 
tho  language  of  rule  G-12(a)(i)  to  clarify 
that  the  exclusion  from  the  rule  for 
trades  processed  through  a  registered 
clearing  agency  applies  only  to  those 
functions  actually  performed  by  the 
clearing  agency.  Second,  the  proposed 
rule  change  adds  a  new  paragraph  to 
rule  G-12(d)  to  provide  a  verification 
procedure  in  the  event  of  a  failure  by  the 
clearing  agency  to  compare  the 
transaction.  Third,  the  proposed  rule 
change  amends  paragraphs  (e)(i)  and 
(e)|iii)  of  the  rule  to  clarify  that  use  of 
current  envelope  delivery  services 
constitutes  good  delivery  and.  since 
dealers  may  elect  whether  to  use  netting 
procedures,  to  exempt  deliveries  op 
balance  orders  resulting  from  use  of  a 
netting  system  from  the  prohibition 
against  partial  deliveries. 

(2)  The  Board  has  adopted  the 
proposed  rule  change  pursuant  to 
Section  15B{b)(2)(C)  of  the  Act  which 
establishes  the  Board's  general 
authority. 

to  fostpr  cooperation  and  coordination  with 
pt^rsons  engaged  in  rej^lating.  clearing, 
settling  an  processing  information  with 


respect  to.  and  facilitating  transactions  in 
municipal  securities  *  *  *. 

The  proposed  rule  change  also  will 
facilitate  implementation  of  automated 
clearing  systems  consistent  with  the 
objectives  of  Section  17A  of  the  Act. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competitiun 

The  Board  believes  that  the  proposed 
rule  change  will  not  impose  any  burden 
on  competition  since  the  amendments 
provide  technical  adjustments  to 
coordinate  the  standards  and 
requirements  of  the  Board's  settlement 
and  clearance  rules  with  procedures 
normally  used  by  registered  clearing 
agencies. 

C.  Self-Regulatory  Organization 's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  From  Members, 
Participants  or  Others 

The  Board  neither  solicited  nor 
received  comments  on  the  proposed  rule 
change.  Certain  aspects  of  the  proposed 
rule  change  were  discussed  previously 
with  members  of  the  Commission  staH' 
and  representatives  of  the  National 
Securities  Gearing  Corporation. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

On  or  befoi^  July  23. 1981,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 


1100  L  Street,  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  July  9, 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursaant  to  delegated 
authority. 

Dated:  June  10.  1981. 
George  A.  Fitzsinunons, 
Secretary. 

(FF  Dor.  81-18107  Filed  »-17-ei.  »49  ami 
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(Release  No.  11811;  812-4700] 

Ohio  National  Ufe  Insurance  Co.,  et  al.; 
Filing  of  Application  for  an  Order 
Granting  Exemptions 

(une  10. 1981. 

Notice  is  hereby  given  that  TTie  Ohio 
National  Life  Insurance  Company 
("Ohio  National"),  a  mutual  life 
insurance  company  organized  under  the 
laws  of  Ohio.  Ohio  National  Variable 
Interest  Account  ("VIA"),  a  separate 
account  of  Ohio  National  registered  as  a 
unit  investment  trust  under  the 
Investment  Company  Act  of  1940 
("Act"),  and  The  O.N.  Equity  Sales 
Company  ("Sales  Company").  237 
William  Howard  Taft  Road.  Cincinnati, 
Ohio  45219,  a  wholly-owned  subsidiary 
of  Ohio  National  registered  as  a  broker- 
dealer  under  the  Securities  Exchange 
Act  of  1934  (hereinafter  referred  to  as 
"Applicants"),  filed  an  application  on 
July  11. 1980  and  an  amendment  thereto 
on  May  14, 1981  pursuant  to  Section  6(c) 
of  the  Act  for  an  order  of  the 
Commission  granting  exemptions  from 
the  provisions  of  Sections  2(a)(32), 
2(a)(35).  22(c).  26(a),  27(c)(1).  27(c)(2), 
and  27(d)  of  the  Act  and  Rule  22c-l 
thereunder  to  the  extent  set  forth  below. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Background 

Ohio  National  writes  life,  accident 
and  health  insurance  and  annuities  in  39 
states  and  the  District  of  Columbia.  On 
April  24, 1980  Ohio  National  established 
VIA  as  a  separate  account  pursuant  to 
Section  3907.15  of  the  Ohio  Revised 
Code  for  the  purpose  of  funding  variable 
interest  annuity  contracts  ( "Contracts  "). 
The  assets  of  VIA  are  invested  in  shares 
of  O.N.  Market  Yield  Fund,  Inc.("Fund"). 
a  non-diversified  open-end  management 
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investment  company  registered  under 
the  Act.  The  Fund's  investment 
objective  is  to  obtain  maximum  current 
income  consistent  with  liquidity  and  the 
preservation  of  capital  by  investing  in 
high  quality  money  market  instruments 

The  Contracts  funded  through  VIA  are 
flexible  purchase  payment  variable 
interest  annuity  contracts  designed  to  be 
sold  to  individuals  for  use  in  retirement 
plans  which  may  or  may  not  qualify  for 
special  tax  treatment  under  the  Internal 
Revenue  Code.  They  provide  for  the 
accumulation  of  the  contract  value  on  a 
variable  basis  and  the  payment  of 
annuity  benefits  on  a  variable  or  fix|^d 
basis.  The  contracts  will  be  sold  by 
Ohio  National  life  insurance  agents  who 
are  also  registered  representatives  of 
Sales  Company  or  other  registered 
broker-dealers. 

Although  purchase  payments  may  be 
made  from  time  to  time  at  the  discretion 
of  the  purchasers,  each  purchase 
payment  must  be  at  least  $25.  and  no 
more  than  $10,000  may  be  paid  within 
any  contract  year  without  the  consent  of 
Ohio  National.  Each  purchase  payment, 
less  an  amount  for  any  applicable 
premium  or  similar  tax  and  a  charge  of 
$1  per  payment  to  defray  the  custodial 
and  adn^nistrative  services  connected 
with  receipt  of  purchase  payments  and 
crediting  of  accumulation  units  is 
allocated  to  VIA  for  investment  in 
shares  of  the  Fund. 

No  sales  charge  deduction  is  made 
(mm  contract  purchase  payments 
flowever,  a  contingent  deferred  sales 
chareee  is  assessed  when  a  Contract  is 
surrendered  or  a  partial  withdrawal  of 
the  accumulation  value  is  made  to  cover 
expenses  relating  to  the  sale  of  the 
Contracts,  including  compensation  to 
sales  personnel,  costs  of  sales  literature 
and  prospectuses,  and  other  expenses 
related  to  sales  activity  Such  charge 
equals  5%  of  the  amount  being 
surrendered  and  will  not  exceed  the 
lesser  of  (a)  5%  of  the  total  purcha.se 
payments  made  during  the  96  months 
immediately  preceding  the  surrender  or 
partial  withdrawal,  or  (b)  5%  of  the 
accumulation  value  of  the  Contract 
being  surrendered  or  withdrawn  After 
the  first  contract  anniversary,  a  partial 
withdrawal  of  not  more  than  7%  of  the 
accumulation  value  of  the  Contract  mav 
be  made  once  each  contract  year 
without  the  imposition  of  the  continKeni 
deferred  sales  charge. 

Prior  to  the  annuity  commencement 
dale.  Ohio  National  will  deduct  an 
annual  contract  administration  charge  of 
$25  to  reimburse  it  for  administrative 
expenses  relating  to  the  maintenance  of 
the  Contract.  Such  charge  will  be 
deducted  from  the  accumulation  value 
of  the  Contract  on  each  contract 
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anniversary  and  upon  surrender  on  any 
other  date  In  addition,  prior  to  the 
annuity  commencement  date,  Ohio 
National  guarantees  that  the 
accumulation  value  of  a  contract  (1)  will 
never  diminish  because  of  the 
investment  performance  of  the  fund  and 
(J)  will  not  be  affected  by  any  excess  of 
sales  and  administrative  expenses  over 
the  deductions  provided  therefor.  Ohio 
.National  also  guarantees  to  pay  a  death 
benefit  in  event  of  the  annuitants  death 
prior  to  the  annuity  commencement 
date  After  the  annuity  commencement 
date.  Ohio  National  guarantees  that 
annuity  payments  will  not  be  affec^d 
by  adverse  mortality  experience  or 
excess  i-Kpensts  and  that  annuity 
payments  after  the  first  such  payment 
will  never  diminish  because  of  a 
reduction  in  the  value  of  Fund  shares. 

For  assuming  these  risks.  Ohio 
.National,  in  determining  the 
accumulation  unit  value  and  the  annuity 
unit  value,  makes  a  deduction  at  the  end 
of  each  valuation  period  equal  to  1.5%  of 
the  contract  value  on  an  annual  basis. 
Such  deduction  may  be  decreased  by 
Ohio  National  at  any  time  and  may  be 
increased  not  more  frequently  than 
annually  to  not  more  than  2%  on  an 
annual  basis.  If  the  deduction  is 
insufficient  to  cover  the  actual  nsk 
undertakings,  the  loss  will  fall  on  Ohio 
National;  conversely,  if  the  deduction 
proves  more  than  sufficient,  the  excess 
will  be  8  gain  to  Ohio  National,  further. 
Ohio  National  has  undertaken  to 
establish  a  reserve  relating  to  its 
investment  guarantee.  The  minimum 
amount  of  such  reserve  is  equal  to  the 
"2%  Maximum  Reserve  Class"  of  the 
Mandatory  Securities  Valuation 
Reserve"  prescribed  by  the  National 
Association  of  Insurance 
Commissioners  established  over  a 
period  of  time  by  allocating  the  0.2%  risk 
(  hargt!  to  such  reserve. 

Ohio  National  has  executed  an 
agreement  with  Hartford  National  Bank 
iind  I  rust  Company,  Hartford, 
Connecticut  ("Custodian"),  pursuant  to 
which  the  Fund  shares  and  other  assets 
rrediied  to  VIA  will  be  held  in  the 
Ittiter's  custody.  The  Custodian  will  be 
responsible  for  maintaining  appropriate 
records  with  respect  to  all  transactions 
in  Fund  shares  relative  to  VIA.  The 
agreement  also  requires  the  Custodian 
lo  have  at  all  times  an  aggregate  capital 
surplus  and  undivided  profit  pf  not  less 
than  $2  million  and  prohibits  resignation 
by  the  Custodian  until  (a)  a  successor 
(uslodian  bank  having  the  qualifications 
enumerated  in  Section  26(a)  of  the  Act 
shall  h.ive  agreed  to  serve  as  custodian, 
or  (b)  VIA  has  been  completely 
liquidated  and  the  proceeds  of  such 


liquidation  properly  distributed.  Subject 
to  these  conditions  the  agreement  of 
custodianship  may  be  terminated  by 
either  party  upon  sixty  days'  written 

notice 

Section  2(a)(35) 

Section  2(a)(36)  of  the  Act  defines 
sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  received  and  invested,  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issued  taxes,  or 
"administrative  expenses  or  fees  which 
are  not  properly  chargeable  lo  sales  or 
promotional  activities."  Applicants 
submit  that  the  proposed  contingent 
deferred  sales  charge  is  consistent  with 
the  intent  of  the  definition  of  "sales 
load  "  contained  in  the  Act. 

The  contingent  deferred  sales  charge 
would  be  paid  to  Sales  Company  to 
reimburse  it  solely  for  expenses  related 
to  the  sale  of  the  Contracts,  which 
Applicants  maintain  fit  squarely  within 
the  Section  2(a)(35)  definition  of  "sales 
load."  but  for  the  timing  of  the  impostion 
of  the  charge.  Applicants  assert  that 
deferring  such  sales  charge  and  making 
it  contingent  upon  the  occurrence  of  an 
event  which  might  never  happen  permits 
the  contract  owner  to  have  the  benefit  of 
that  part  of  his  purchase  payment  which 
would  otherwise  have  been  deducted  as 
a  sales  load.  and.  possibly,  to  escape 
imposition  of  the  charge  completely  and 
accordingly  the  requested  exemption 
from  the  provisions  of  Section  2(a)(35) 
should  be  granted 

Sections  2(a)(32)  and  27(d) 

Section  2(a)(32)  of  the  Act,  in 
pertinent  part,  defines  a  redeemable 
security  as  any  security  under  the  terms 
of  which  the  holder  is  entitled  to  receive 
approximately  his  proportionate  share 
of  the  issuer's  current  net  assets,  or  the 
cash  equivalent  thereof.  Section  27(d)  of 
the  Act  requires  that  the  holder  of  a 
periodic  payment  plan  certificate  be 
a!)le  to  surrender  the  certificate  under 
certain  circumstances  and  recover 
certain  front-end  sales  charges. 
Applicants  submit  that  the  imposition  of 
the  contingent  deferred  sales  charge 
does  not  violate  Section  2(a)(32)  or 
Section  27(dy. 

Applicants  assert  that  both  Sections 
2(a)(32)  and  27(d)  contemplate  the 
assessment  of  a  front-end  sales  load  to 
be  deducted  from  gross  purchase 
payments.  Applicants  maintain  that 
with  a  contingent  deferred  sales  charge, 
the  net  amount  invested  equals  the  gross 
purchase  payments  (less  the  $1  charge 
and  any  applicable  premium  tax)  and 
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that  deferring  the  imposition  of  the  sales 
charge  does  not  prevent  the  contract 
owner  from  receiving  as  his 
proportionate  share  or  the  value  of  his 
account  the  amount  he  would  otherwise 
receive  on  surrender  or  redemption.  The 
contingent  deferred  sales  charge, 
Applicants  contend,  is  merely  deducted 
at  the  time  of  redemption  in  determining 
the  proportionate  share  or  account 
value,  rather  than  being  deducted  from 
purchase  payments.  Applicants 
maintain  that  the  contingent  deferred 
sales  charge  alters  the  timing  of  the 
imposition  of  the  sales  charge  and 
makes  it  contingent  on  the  occurrence  of 
an  event  which  mi^ht  never  occur. 
Notwithstanding,  Applicants  have 
requested  an  exemption  from  the 
provisions  of  Sections  2(a)(32)  and  27(d) 
to  the  extent  necessary  to  implement  the 
proposed  transactions. 

Section  22(c)  and  Rule  22c-l 

Section  Z2(c)  and  Rule  22c-1 
thereunder  prohibit  a  registered 
investment  company  issuing  a 
redeemable  security  from  selling, 
redeeming  or  repurchasing  any  such 
security  except  at  a  price  based  on  the 
current  net  asset  value  of  such  security. 
Applicants  submit  that  the  contingent 
deferred  sales  charge  is  not  violative  of 
Section  22(c)  or  Rule  22c-l  thereunder. 
Applicants  assert  that  the  value  at 
which  a  surrender  or  partial  withdrawal 
is  effected  «vill  be  based  on  the  corrent 
net  asset  value  and  that  the  contingent 
deferred  sales  charge  will  merely  be 
deducted  at  such  time  in  arriving  at  the 
amount  to  be  paid  to  the  contract  owner 
upon  surrender  or  in  determining  the 
remaining  accumulated  value  under  the 
Contract  in  the  case  of  a  partial 
withdrawal.  However,  Applicants  have 
requested  an  exemption  from  the 
provisions  of  Section  22(c)  and  Rule 
22C-1  to  the  extent  necessary  to  permit 
Applicants  to  offer  the  proposed 
Contracts  with  a  contingent  deferred 
sales  charge,     i 

Section  27(c)(1) 

Section  27(c)(1)  of  the  Act,  for 
purposes  here  relevant,  prohibits 
restrictions  on  the  redemption  of 
periodic  payment  plan  certificates. 
Applicants  believe  that  the  assessment 
on  a  contingent  deferred  sales  charge 
upon  certain  surrenders  or  withdrawals, 
which  will  be  fully  disclosed  in  the 
prospectus,  should  not  be  construed  as 
such  a  restriction  on  redemption.  The 
Contracts.  Applicants  assert,  are  clearly 
redeemable  securities,  whether  the  sales 
charge  is  imposed  on  purchase 
payments  at  the  time  of  purchase,  or 
whether  such  charge  is  deferred  and 
made  contingent  upon  an  event  which 


may  or  may  not  materialize.  However. 
Applicants  have  requested  an 
exemption  from  the  p^visions  of 
Section  27(c)(1)  to  the'extent  necessary 
or  appropriate  to  pennH^^pli cants  to 
offer  the  Contracts  on  the^MM 
proposed.  ^^^- 

Sections  26(a)  and  27(c)(2) 

Sections  26(a]  and  27(c)(2),  as  here 
pertinent,  provide  that  a  registered  unit 
investment  trust  and  any  depositor  and 
underwriter  for  the  trust  are  prohibited 
from  selling  periodic  payment  plan 
certiflcates  unless  the  proceeds  of  all 
payments  other  than  the  sales  load  are 
deposited  with  a  qualified  bank  as 
trustee  or  custodian  and  held  under  an 
indenture  or  agreement  containing 
provisions  specified  in  Section  26(a)  of 
the  Act.  Applicants  submit  that  the 
proposed  contingent  deferred  sales  load 
is  consistent  with  the  limitations 
contained  in  Section  27(c)(2)  and  26(a). 

Applicants  contend  that  Section 
27(c)(2)  excepts  deductions  for  sales 
load  from  the  requirement  that  the 
proceeds  be  deposited  with  a  custodian 
and  that  offering  such  chai^ge  and 
making  it  contingent  upon  an  event 
which  may  never  occur  does  not  change 
the  basic  nature  of  the  charge  as  a  sales 
charge  to  which  the  Section  27(c)(2) 
exception  should  apply.  However, 
Applicants  have  requested  an 
exemption  from  the  operation  of  the 
provisions  of  Sections  27(c)(2)  and  26(a) 
to  the  extent  necessary  or  appropriate  to 
permit  Applicants  to  offer  tlie  Contracts 
on  the  terms  proposed. 

In  addition,  exemptions  are  also 
requested  from  such  Sections  because  of 
the  nature  of  the  custodianship 
arrangements.  As  noted  above,  the 
agreement  of  custodianship  requires  the 
Custodian  to  assume  certain  duties.  The 
agreement,  however,  does  not  create  a 
trust  with  respect  to  the  assets  of  VIA 
because  Ohio  National,  as  a  life 
insurance  company,  must  retain 
ownership  and  control  of  the  disposition 
of  its  property.  Accordingly,  an 
exemption  is  requested  from  the 
foregoing  provisions  to  the  extent 
necessary  to  make  the  requirement  of  a 
trust  inapplicable. 

Although  a  trust  will  not  be  created 
with  respect  to  the  assets  of  VIA, 
Applicants  assert  that  under  the 
agreement  of  custodianship,  such  assets 
will  be  in  the  possession  of  the 
Custodian,  will  be  deposited  for 
safekeeping  in  a  vault  or  other 
depository  maintained  by  the  Custodian, 
and  will  be  physically  segregated  and 
held  separate  from  the  property  of  any 
other  person  until  distribution. 

AppUcants  maintain  that  in  all  its 
dealings  with  persons  having  rights 


under  the  Contracts  participating  in 
VIA,  Ohio  National  will  operate  as  a 
regulated  insurance  company  subject  to 
the  extensive  authority  and  jurisdiction 
of  the  various  state  regulators,  insurance 
laws  and  regulations  of  the  jurisdictions 
in  which  it  is  licensed  to  operate. 
Finally,  Applicants  assert  that  the  assets 
and  surplus  of  Ohio  National  provide 
ample  assurance  of  its  financial  ability 
to  meet  its  obligations  under  such 
Contracts. 

Applicants  consent  to  the  requested 
foregoing  exemptions  being  made 
subject  to  the  following  conditions:  (1) 
That  the  charges  to  contract  owners  for 
administrative  services  and  the  payment 
out  of  the  assets  of  VIA  with  respect  to 
Ohio  National's  investment  guarantee 
shall  not  exceed  such  reasonable 
amounts  as  the  Commission  shall 
prescribe,  jurisdiction  being  reserved  for 
such  purpose,  and  (2)  that  the  payment 
of  other  sums  and  charges  out  of  the 
assets  of  VIA  shall  not  be  deemed  to  be 
exempted  from  regulation  by  the 
Commission  by  reason  of  the  requested 
order,  provided  that  Applicants'  consent 
to  this  condition  shall  not  be  deemed  to 
be  a  concession  to  the  Conunis^ion  of 
authority  to  regulate  the  payment  of 
such  other  sums  and  charges  out  of  such 
assets  (other  than  charges  for  sales  load, 
administrative  services,  and  Ohio 
National's  investment  guarantee),  and 
Applicants  reserve  the  ri^t  in  any 
proceeding  before  the  Commission  or  in 
any  suit  or  action  in  any  coiu't  to  assert 
that  the  Commission  has  no  authority  to 
regulate  the  payment  of  such  other  sums 
or  charges. 

Section  6(c) 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  apphcation,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  thereof,  from  any 
provision  of  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  i."  the  pubhc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

For  the  reasons  ana  upon  the  facts  set 
forth  above.  Applicants  assert  that  the 
exemptions  requested  in  the  application 
are  necessary  and  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  pohcy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  6, 1981,  at  5:30  p.m.,  submit  to  the 
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Commission  in  writing  a  request  for  a 
henring  on  the  matter  accompanied  b>  a 
Statement  as  to  the  nature  of  his/her 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he 'she 
may  request  that  he/she  be  notified  if 
the  Commission  shall  order  a  heanns 
thereon.  Any  surh  communication 
should  be  addressed  Secretary. 
Securities  and  Exchanije  Commission. 
Washington.  D  C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  .Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidav  It  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shail  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  ar  t. 
an  order  disposing  of  the  application 
will  be  is.sued  as  of  course  following  [uly 
6.  1981.  unless  the  Commission 
thereafter  orders  a  hearing  upon  re<;uest 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  noticts  and 
orders  issued  in  this  matter,  mcludiny 
the  date  of  the  hearing  (if  ordered)  and 
any  postponem.ents  thereof. 

By  thf  Cummi.ssion 
George  A.  ntzsimmons, 
Secretary. 

|FR  Ty<c  81-iaioe  Filed  B-f-ei  8:45  aRi| 
BILUNG  CODE  K1O-01-M 

(Release  No.  11616;  812-4673) 

Precious  Metals  Holdings,  Inc.,  et  at; 
Filing  of  Application  for  an  Order 

(une  \1.  I'.fHl, 

Notice  IS  heretjy  given  that  Precious 
Metals  Holdings.  Inc.  (the    Fund  ). 
registered  under  the  Investment 
Company  Act  of  1940  ("Act]  as  a 
closed-end.  diversified,  management 
investment  Company;  Harbor  Capital 
Management  company.  Inc..  the 
invest.ment  adviser  to  the  Fund 
(  Harbor");  and  Frederick  G  P.  Thome. 
Jack  M.  Ba."bour.  Frans  |  C.  Cronje. 
Theodore  C.  Haffenreffer.  jr.,  John  F.. 
Lawrence.  Georges  (  Muller,  [oseph  W, 
Powell,  Ir  and  A.  R.  O  Williams.  60 
Stcite  Street.  Boston.  Massachusetts 
02109,  directors  of  the  fund  who  are 
defendants  in  a  shareholder  derivative 
action  (Defendant  Fund  Directors'), 
filed  an  application  on  May  8.  1981. 
pursuant  to  Section  17(d)  of  the  Act  and 
Rule  17d-l  promulgated  thereunder  for 
an  Order  of  the  Commission  permitting 
participation  in  the  settlement  of  the 
pending  shareholder  denvative  action 
described  below  by  the  fund:  the 
Defendant  Fund  Directors:  Harbor;  Alan 


S  Fields.  Lawrence  ).  Marks.  Malcolm 
Pirnie.  in.  Richard  a.  Spindler:  and 
Cyrus  A.  Ansary,  Joseph  L  Castle, 
George  F  Ellis.  Jr .  Stewart  A  Gardner 
Stephen  Hartwell.  Omer  L  Hirst,  James 
R   kleet'latt.  Peter  J  Knop.  Merle 
Thorpe.  Jr    Wentz  Corporation  and 
Development  Planni.ig  Co.'-poration 
(collectively,  the  "Shareholders  Group'"). 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  ComjTiission 
foi  a  statement  of  the  representations 
contained  therein,  which  are 
sum.marized  below. 

Applicants  state  that  the  Fund  is  a 
Delaware  corporation  and  has  its 
principal  place  of  business  at  60  State 
Street,  Boston.  Massachusetts 
Applicants  state  that  the  principal 
investment  objective  of  the  Fund  is  to 
seek  long-term  capital  appreciation  and 
protection  of  the  purc;hasing  power  of 
the  shareholders'  capital.  The  generation 
of  current  income  is  only  a  secondary 
objective 

Applicants  state  that  pursuant  to  such 
objective  it  is  the  Fund's  policy  to  invest 
not  less  than  BC^  of  its  net  assets  in 
securities  of  companies  engaged  in  (or 
receiving  at  least  50^  of  their  revenues 
from  other  companies  engaged  in) 
mining,  processing  or  dealing  '.n  gold  or 
other  precious  metals  and  minerals. 
Applicants  state  that  the  Fund  also  has 
a  subsidiary  which  is  authorized  to 
invest  directly  m  gold  bullion  and  other 
precious  metals.  The  By-Laws  of  the 
Fund  provide  for  the  indemnif;i:ation  of 
its  directors  under  certain 
circumstances.  The  Fund's  sharps  are 
traded  on  the  over  the-counter  m.irket 
and  are  listed  on  the  .\.merican  and 
Pacific  Stock  Fjcchanges. 

Applicants  state  that,  prior  to 
November  9.  1979,  the  Fund's  investment 
adviser  was  Phoenix  Investment 
Counsel  of  Boston.  Inc.  (   Phoenix  ").  In 
1979  Phoenix  sold  cer'ain  of  its  assets 
and  business  relating  to  the  provision  of 
investment  advice  and  certain 
management  services  on  behalf  of 
private  accounts  and  the  Fund  to 
Harbor  The  purchase  and  sale  to 
Harbor  was  effected  only  after  approval 
by  the  sh.ireholders  of  the  Fund  of  an 
investment  advisory  contract  with 
Harbor 

Applicants  slate  that  Harbor  was 
incorporated  in  Massachusetts  on 
August  9.  19:'9.  with  offices  at  60  State 
Street.  Bos'on,  Massachusetts.  02109; 
and  IS  registered  as  an  investment 
adviser  under  Federal  and  certain  state 
laws.  .Applicants  state  that  the  directors 
of  Harbor  are  .Alan  S.  Fields.  Lawrence 
I  Marks.  Malcolm  Pirnie.  111.  Richard  A. 
Spindler,  E.  William  Hansen  and 
Frederick  G.  P.  Thome.  President  and 
principal  executive  officer. 


Applicants  state  that  the  prospectus, 
dated  February  19,  1974,  for  the  Fund's 
initial  offering  of  its  stock  stated  that  the 
Fund  intended  to  submit  to  its 
shareholders  within  six  months  a 
proposal  that  it  become  an  open-end 
investment  company  Said  prospectus 
also  stated  that  if  that  proposal  was  not 
approved  by  the  Fund's  shareholders  at  " 
said  meeting,  the  proposal  would  be 
resubmitted  at  each  subsequent  annual 
meeting  of  the  shareholders  until 
approved.  The  proposal  that  the  F'und 
become  an  open-end  investment 
company  has  been  submitted  to  the 
shareholders  each  year  but  has  never 
been  approved. 

Applicants  state  that  on  April  J.i. 
1980,  certain  shareholders  formed  The 
Precious  Metals  Holdings,  Inc. 
Shareholders  Group  and  designated 
representatives  to  act  on  the  Group's 
behalf  to  take  whatever  course  of  action 
was  deemed  necessary  to  achieve  a 
change  in  the  subclassification  of  the 
F'und  to  an  open-end  investment 
company,  including  nominating  a  slate 
of  candidates  for  election  as  directors  of 
the  Fund  and  soliciting  proxies  with 
respect  to  such  slate  and  with  respect  to 
the  open-end  proposal.  On  July  8,  1980. 
the  Board  of  Directors  of  the  Fund 
announced  that  it  would  recommend  to 
the  Fund's  shareholders  that  they  vote 
against  the  proposal  to  open-end  the 
Fund.  On  September  8,  1980,  three 
shareholders,  individually  and  on  behalf 
of  the  Shareholders  Group,  filed  a 
shareholder  derivative  action  in  United 
States  District  Court  for  the  District  of 
Columbia  against  the  officers  and 
certain  directors  of  the  Fund  entitled 
Sti'phfn  Hartwc/l,  et  al.  v.  Frfdcnck  G. 
P  Thome,  et  al.  In  this  action 
(hereinafter  referred  to  as  the 
Litigation")  the  plaintiffs  seek  to  enjoin 
the  effect  of  the  vole  of  the  Fund's 
shareholders  at  the  annual  meeting  held 
on  October  10,  1980,  and  further  seek, 
among  other  relief,  (1)  an  order 
declaring  that  the  1980  proxy  statement 
and  letters  to  shareholders  disseminated 
by  the  defendants  to  Fund  shareholders 
violates  Section  20(a)  of  the  Act.  Section 
14(a]  of  the  Securities  Exchange  Act  of 
1934.  and  the  rules  and  regulations  of 
the  Commission  thereunder,  and  (2) 
ruimbvirsement  from  each  non-Fund 
defendant  for  alleged  waste  of  corporate 
assets. 

Applicants  slate  that  the  parties  to  the 
Litigation  have  entered  into  a  settlement 
agreement.  As  part  of  that  settlement 
agreement,  the  Fund  will  pay  $100,000  to 
the  Shareholders  Croup  to  defray  a 
portion  of  their  expenses  of  bringing  the 
shareholder  derivative  action  described 
above,  and  Harbor  will  pay  to  the  Fund 


$50,000.  The  reasonable  attorney*'  feet 
incurred  by  those  directors  and  officers 
of  the  Fund  who  were  named  as 
defendants  in  the  Litigation  will  be  paid 
by  the  Fund,  provided  that  independent 
legal  counsel  gives  a  written  opinion 
that  indemnification  for  such  expenses 
is  proper  in  the  circumstances  because 
each  of  the  directors  and  officers  has 
met  the  applicable  standards  of  conduct 
required  by  the  Fund's  By-Laws,  and 
required  by  Federal  and  State  law. 
Applicants  state  that  the  present 
directors  of  the  Fund  have  agreed  to 
vote  to  increase  the  number  of  directors 
from  nine  to  eleven,  to  elect  Messrs. 
Stephen  Hartwell  and  James  R. 
Kleeblatt,  members  of  the  Shareholders 
Croup,  as  directors  of  the  Fund,  and  to 
exercise  their  best  efforts  to  cause  the 
election  of  each  of  Messrs.  Hartwell  and 
Kleeblatt.  as  a  director  at  the  1981 
annual  meeting,  and  thereafter  as  long 
as  each  shall  desire  to  serve  in  such 
capacity  and  satisfactorily  carry  out  his 
duites  as  a  director.  Among  other 
provisions  of  the  settlement  agreement, 
the  Fund  will  provide  its  shareholders  in 
connection  with  the  Fund's  1981  meeting 
of  shareholders  material  prepared  by 
the  Shareholders  Group  concerning 
whether  the  subclassification  of  the 
Fund  should  be  changed  to  that  of  an 
open-end  investment  company.  In 
addition,  the  Shareholders  Group  has 
agreed  not  to  oppose  any  effort  of  the 
Fund  directors  to  change  the  frequency 
with  which  the  question  of  whether  the 
Fund  should  become  an  open-end 
investment  company  is  presented  to 
shareholders,  provided  that  such 
presentation  is  made  not  less  frequently 
than  biennially. 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder,  taken  together  provide, 
among  other  things,  that  it  shall  be 
unlawful  for  any  affiliated  person  of  or 
principal  underwriter  for  any  registered 
investment  company  or  any  affihated 
person  of  such  a  person  or  principal 
underwriter,  acting  as  principal,  to 
participate  in,  or  effect  any  transaction 
in  connection  with  any  joint  enterprise 
or  other  joint  arrangement  or  profit 
sharing  plan  in  which  any  such 
registered  company,  or  a  company 
controlled  by  such  registered  company, 
is  a  participant  unless  an  application 
regarding  such  joint  enterprise,  joint 
arrangement  or  profit  sharing  plan  has 
been  granted  by  an  Order  of  the 
Commission.  In  passing  upon  such  an 
application,  the  Commission  will 
consider  whether  the  participation  of 
such  registered  or  controlled  company  in 
such  joint  enterprise,  joint  arrangement 
or  profit  sharing  plan  on  the  basis 
proposed  is  consistent  with  the 


provisions,  policies  and  purposes  of  the 
Act  and  the  extent  to  which  such 
participation  is  on  a  basis  different 
from,  or  less  advantageous  than,  that  of 
other  participants. 

Applicants  submit  that  the  Fund's 
participation  in  the  settlement  of  the 
Litigation  under  the  terms  outlined 
above  is  consistent  with  the  provisions. 
policies  and  purposes  of  the  Act. 
Applicants  argue  that  consummation  of 
the  proposed  settlement  will  be 
advantageous  to  the  Fund  because  it 
will  free  its  management  from  having  to 
devote  a  substantial  amount  of  time  and 
effort  to  defending  protracted  litigation. 
Insofar  as  the  financial  payments  are 
concerned,  Applicants  state  that  the 
Fund  will  be  paying  an  amount 
substantially  less  than  the  legal  fees 
which  would  be  incurred  by  the  Fund  if 
the  Litigation  were  to  proceed  through 
discovery  proceedings,  let  alone  a  trial 
and  appeals  thereafter.  The  amount 
being  paid  to  the  Shareholders  Group 
represents  only  a  portion  of  the 
Shareholders  Group's  legal  fees  to  date. 
As  a  result  of  Harbor's  payment  of 
$50,000  to  the  Fund,  the  Fund's 
contribution  to  the  settlement,  exclusive  • 
of  indemnification  of  the  Defendant 
Fund  Directors'  legal  fees,  will  be  no 
greater  than  that  of  Harbor,  which  is  not 
a  defendant  in  the  Litigation.  Applicants 
note  that  the  legal  fees  of  the  Defendant 
Fund  Directors  will  be  paid  by  the  Fund 
only  upon  receipt  of  a  written  opinion  of 
independent  legal  counsel  that 
indemnification  of  such  expenses  is 
proper  in  the  circumstances  present  v 
here.  » 

Furthermore,  Applicants  submit  that 
the  terms  of  the  settlement  agreement 
outlined  above  are  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Apphcants  state 
that,  as  a  result  of  the  quantity  of 
material  to  be  sent  to  them,  the 
shareholders  and  other  interested 
members  of  the  public,  will  receive  an 
extraordinarily  thorough  presentation  of 
all  facets  of  the  issue  which  precipitated 
the  Litigation,  i.e.  whether  the 
subclassification  of  the  Fund  should  be 
changed  from  closed-end  to  open-end. 
Apphcants  have  agreed  that  any 
Commission  order  entered  on  this 
apphcation  may  be  conditioned  upon 
the  District  Court's  approval  of  the 
settlement  agreement  Accordingly, 
Applicants  ai^ue  that  all  the  criteria  of 
Rule  17d-l  for  granting  their  application 
are  met. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  8, 1981,  at  5:30  p.m.,  submit  to  the 


Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-^  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commissions 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  {if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmoiu, 

Secretary. 

|FR  Doc  81-18106  Filed  6-17-81:  8  45  am) 
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[Release  No.  34-17855;  File  No.  S7-886] 

Regulation  of  Specialists 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  order. 

SUMMARY:  The  Commission  proposes  to 
issue  an  order  which  would  modify  the 
current  exemptions  from  a  Commission 
rule  requiring  national  securities 
exchanges  to  have  rules  regulating  their 
specialists.  Under  the  proposed  order, 
the  Boston.  Cincinnati.  Midwest  Pacific, 
and  Philadelphia  Stock  Exchanges,  on 
and  after  October  1, 1981.  would  be 
subject  to  the  provisions  of  that  rule 
with  respect  to  any  security  which  is 
listed  on  any  such  exchange  and  which 
is  not  listed  on  either  the  American  or 
New  York  Stock  Exchange. 

DATE:  Comments  should  be  submitted 
by  August  1, 1981. 

ADDRESSES:  Persons  wishing  to  submit 
written  views,  data  and  arguments 
should  file  six  copies  thereof  with 
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George  A.  Fitzsimmons,  Secretary. 
Securities  and  Exchange  Commission. 
Room  892.  500  North  Capitol  Street. 
Washington.  DC.  20549  All  submissions 
should  refer  to  File  .N'o.  S7-888  and  will 
be  available  for  public  inspection  at  the 
Commission  »  Public  Reference  Room. 
Room  6101.  1100  L  Stret-t,  Washington. 
DC.  20549 

FO«  FURTHER  INFORMATION  CONTACT: 
Michael  A,  Cline,  Division  of  Market 
Retiulation.  Securities  and  Fvchange 
Commission.  Room  358.  500  North 
Capitol  Street.  Washir.Klon,  U  C.  20549 

(:02)  272-240;:. 

SUPPLEMENTARY  INFOflMATJON:  Rule 

llb-1  (17  CFR  240  11  l>-li  adopted  by 
the  Commission  in  N\ivk-mber  1964.' 
pursuant  to  Section  llib)  of  the 
Securities  Exchange  .Act  of  1934 
(Act").*  is  the  Commissions  primary 
rule  governing  specialists  on  national 
securities  exchangfs  Rule  Ubl 
generally  provides  that  a  national 
securities  exchange  may  permit  a 
member  to  register  as  a  specialist  and 
act  as  a  dealer  if  the  rules  of  the 
exchange  include  (i)  adequate  minim.um 
capital  requirements:  (ii)  an 
affirmative"  obligation  that  a  specialist 
engdge  in  a  course  of  dealings  for  his 
own  account  to  assist  in  the 
maintenance,  insofar  as  practicable,  of  a 
fair  and  orderly  market.  '  (i:i)  a 
"negative"  obligation  that  restricts  a 
specialist's  dealings  so  far  as 
practicable  to  those  reasonably 
necessary  to  maintain  a  fair  and  orderly 
market;  (;v)  provisions  stating  the 
responsibilities  of  a  spec;  liisi  acting  as 
broker  in  securities  in  which  he  is 
rt-a.stered,  and  (v)  procedures  to  provide 
for  effective  ami  sys'ematic  surveillance 
of  specialists'  trading  activities. 

Paragraph  (b)  of  the  rule  authorizes 
the  Commission,  after  apprnpriate 
notice  and  opportunity  for  a  hearing  and 
upon  finding  that  a  specialis'  has 
effected  dealer  transactions  in  one  or 
more  of  his  specialty  securities  which 
were  not  ptirt  of  a  course  of  dealings 
necessary  to  perm.it  such  specialist  to 
maintain  a  fair  and  orderly  mdrkef  and 


'  S«"    -.r'-f^  ?•>   hjr.ijn  Act  Rdcnse  No  7465 
iNcfTt^er  J1   ;  «>4;  2J  KR  IV/.S  The  CommiMlon 
recenlly  ddup'  'd  (..Ti.iin  technical  smendment*  to 
the  rule.  Th^  amendmenu.  deieltrd  certain 
dup'icjtive  fiLn(j  i^quirt;ment8  unj  clunfied  thai  Ihe 
rj.t;  was  .applicable  to  options  ?peridlist8  on  all 
n.itiunal  »ecurille»  exchange*.  Secuiitie*  Exchange 
Act  Release  No.  17574  1  February  2S.  l^ai  1.  4e  FR 
15134. 

'  15  U  S.C  78k(b).  a>  amended  by  Pub.  L  No  *;- 
29ilune4.  19751. 

'  Exchange  "ilen  also  must  provide  that  a  finding 
by  the  exchange  of  any  substantial  or  continued 
failure  by  a  soeciahsl  to  engage  m  such  a  course  of 
dealings  will  insult  in  the  suspension  or  cancellation 
of  the  specialist  B  registralion  m  one  or  more 
secunties. 


which  were  not  effected  in  a  manner 
consistent  with  his  negative  obligations 
under  the  exchange's  rules,  to  order  the 
exchange  to  cancel  or  suspend  a 
specialists  registration  In  such 
securities.* 

Background         / 

Rule  llb-1  wa^  adopted  in  1964  after 
a  thorough  study  of  the  specialist 
systems  of  the  New  York  Stock 
Exchange.  Inc.  ( "NYSE")  and  the 
American  Stock  Exchange.  Inc. 
(  Amex")  by  the  Commissions  Special 
Study  of  Securities  Markets  *  As  noted 
in  the  release  proposing  Rule  llb-1.* 
while  the  Special  Study  did  not  indicate 
a  need  'for  any  broad  and  drastic 
change  in  the  [specidlist]  system."  it 
found  that  there  was  need  for  "a  number 
of  important,  specific  improvements  in 
specialist  practices  and  in  regulatory 
concepts  and  methods  '    *    *  "  'The 
Special  Sliid>  determined  that  the  rules 
and  policies  of  the  NYSE  and  Amex 
with  respect  to  the  Jtaler  and  brokerage 
functions  of  specialists  and  the 
combination  of  these  fuijctions.  and 
their  specialist  sur\tilicince  systems, 
were  inadequate  ani  rr..ide  specific 
recommendations  designed  to  address 
these  problems.'  As  a  result,'  the 
Commission  adopted  Rule  llb-1 
requiring  national  securities  exchanges, 
as  a  precondition  of  permitting  their 
members  to  register  as  specialists,  to 
have  in  place  certain  rules  regarding 
specialist  conduct  and  financial 
responsibility  Following  the  adoption  of 
Rule  lll)-l.  the  NYSE  and  Amex 
modified  and  expant'ed  their  rules  and 
policies  regarding  the  ( (induct  of 
specialists  These  initintives  were 
designed  to  form  an  integrated 
regulatory  program  gtiverning 
specialists. 

In  adopting  Rule  llb-l,  the 


Com.mission  specifi 


exem.pted 


certain  exchanges  (ap.d  their  specialists) 
from  its  operation  'based  on  the  limited 
volume  of  transactiuns  on  those 
exchanges  and  the  f<ict  that  the 


•if  hi.wcver  the  exchange  has  suspended  or 
cancellpd  a  specialist's  registration,  'hf  Ci.-'.misiinn 
may  not  impose  a  further  sanctum  under  th;»  rula 
unless  It  finds  substjinlial  or  cuotiaued  rnis<  ondud 
by  the  speciaiist- 

'  Securities  and  Exchani>e  ComtTis-    '    Rr-:K:r:  of 
Spe(.iat  Study  of  Securities  Morkeli.  M  R  D<ic  Na 
95  8«th  Cong    1st  Sess  .  (1963|  fSpecial  Study"). 
Part  Z  at  pp  57-171 

'Serurities  Excharge  Act  Release  No.  '4i2 
lUcioliarS.  19641.  S  Ht  13777. 

Si-o  Special  Study  Part  2.  at  p  167. 

'These  probierrs  and  recommendations  are 
summarized  in  Ihe  Special  Study.  Part  i.  at  pp  167- 
71 

•Paragraph  (d)  of  the  rule  provides  a  procedure 
whereby  any  national  securities  e»i.h«nge  may 
apply  for  an  exemption  from  Ihe  provisions  of  the 
rule  pursuant  to  Section  ll|c)  of  the  Act. 


Commission  had  not  made  any  studies 
of  the  structure  of  their  specialist 
systems." 

Discussion 

Since  the  adoption  of  Rule  llb-1  In 
1964.  the  Commission,  through  its  review 
of  exchange  rule  proposals  and  its 
regular  exchange  inspections,  has 
acquired  considerably  more  experience 
with  and  knowledge  of  the  regional 
exchanges'  structure  and  operations. 
Accordingly,  the  Commission  believes 
that  it  is  appropriate  at  this  time  to 
reconsider  the  regional  exchanges' 
exemption  from  Rule  llb-1.  In  this 
connection,  the  Commission  is 
considering  whether  to  issue  an  order  to 
modify  the  current  regional  exchange 
exemption  to  provide  that  the  regional 
exchanges,  on  and  after  October  1,  1981. 
would  be  subject  to  the  provisions  of 
Rule  llb-1  with  respect  to  any  security 
listed  on  one  or  more  regional 
exchanges  and  which  is  not  listed  filso 
either  on  the  Amex  or  NYSE  ("regional 
listing"). 

The  proposed  order  is  based  upon  the 
Commission's  preliminary  belief  that, 
because  regional  exchanges  provide  the 
primary  exchange  markets  for  their 
regional  listings,  they  are  in  a  position 
analogous  to  that  of  the  NYSE  or  Amex 
with  respect  to  securities  listed  on  those 
exchanges.  Since  the  quality  of  the 
markets  in  these  regional  listirigs  is 
affected  significantly  by  the 
performance  of  the  specialists  on  the 
regional  exchanges,  it  appears 
appropriate  that  the  regional  exchanges 
have  in  place  obligations  and 
procedures  which  are  designed  to  assure 
fair  and  orderly  markets  in  those 
securities.  Accordingly,  the  Commission 
hereby  is  proposing  that  Rule  llb-1 
apply  to  the  regional  exchanges  with 
respect  to  trading  in  regional  listings. 

The  Commission  notes  that,  for  the 
most  part,  the  rules  of  the  regional 
exchanges  regarding  the  regulation  of 
specialists  already  comply  with  the 
provisions  of  Rule  llb-1.  However,  in 
order  to  permit  any  regional  exchange 
whose  rules  do  not  include  the 
provisions  required  by  Rule  llb-1 
sufficient  time  to  take  any  action 
necessary  to  comply  with  the  rule,  the 
Commission  proposes  to  delay  the 
effective  date  of  the  order  until  October 
1, 1981. 


'"Exchanges  exempted  from  Lhe  rule  which  are 
currently  registered  with  the  Commission  as 
national  securities  exchanges  are  the  Bostoa 
Cincinnati.  Midwest.  Pacific  and  Philadelphia  Slock 
Exchanges  (the  "regional  exchanges').  These 
exemptions  do  not.  however,  cover  the  options 
programs  of  the  Pacific  and  Philadelphia  Stock 
Exchanges.  See  note  t  supra. 
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'I'he  Securities  and  Exchange 
O)mmis8ion  proposes  to  issue  the 
prnpospd  order  pursuant  to  its  authority 
i.i)(iiT  the  Ser.urities'Exchange  Act  of 
1934  (15  use.  78a  et  seq..  as  amended 
by  Pub  L.  No.  94-29  (June  4, 1975)]  and 
pHr!irul.irly  Sections  2.  3,  6, 10. 11.  llA, 
15.  iind  23  thereof  [15  U.S.C.  SS  78b.  78c. 
78f.  78)  78k.  78k-l.  78o.  78wl. 

Inttrested  persons  are  invited  to 
ful)rr)it  written  presentations  of  views. 
djtH  and  arguments  concerning  the 
pruposed  order.  Persons  wishing  to 
in<ik.i'  such  submissions  should  file  six 
fxjpifs  thereof  with  George  A. 
Kit/.Rimmons,  Secretary.  Securities  and 
Exchange  Commission.  Room  892,  500 
North  Capitol  Street.  Washington,  D.C. 
205)4».  by  August  1. 1981.  All 
sultmisfiions  should  refer  to  File  No.  S7- 
^(\.  and  will  be  available  for  public 
insjHjction  dt  the  Commission's  Public 
Rt'fcn  n(  ('  Room.  Room  6101. 1100  L 
Slrof!   NW  .  Washinjiton,  D.C.  20549. 

1)\  <|]t'  rii;nmis«.iiin. 
GiMjryn  \.  KiUsimmon». 
.Sc<  rfUiry 
)iric  11    14tn 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

I  CG(>-«  1-0491 

Memorandum  of  Understanding 
Between  the  United  States  Coast 
Guard  and  the  American  Bureau  of 
Shipping  Concerning  Plan  Approval 
and  Inspection  Activities  for  New 
Vessel  Construction 

On  June  9.  1981,  the  Coast  Guard  and 
the  American  Bureau  of  Shipping  signed 
d  Memorandum  of  Understanding 
providing  for  Coast  Guard  acceptance  of 
ABS  plan  review  and  inspection  of 
certain  item  on  vessels  under 
construction  which  are  to  be  classed  by 
ABS  and  certificated  by  the  Coast 
Guard.  The  MOU  becomes  effective 
.August  1. 1981.  and  the  agreement  in  full 
reads  as  follows: 

A.  D.  L'fara. 

C^nununder,  L'.S.  Coast  Guard,  Executive 
Secretory.  Marine  Safety  Council. 
Dated:  June  15. 1981. 

I.  Purpose 

The  purpose  of  this  memorandum  is  to 
set  forth  basic  guidelines  for 
cooperation  in  plan  review  and 
inspection  of  vessels  under  construction 
which  will  be  classed  by  the  American 
Bureau  of  Shipping  and  certificated  by 
the  Coast  Guard.  The  provisions  of  this 


memorandum  are  not  intended  to  alter 
existing  delegations  or  arrangements  not 
addressed  herein.  Navigation  and 
Inspection  Circulars  2-72  and  4-73  will 
be  superseded  by  another  Circular 
implementing  this  memorandum. 

II.  United  Slates  Coast  Guard 

The  I'nited  States  Coast  Guard  has 
statutory  authority,  under  the  law* 
governing  marine  inspection,  to  regulate 
in  order  to  promote  the  safety  of  life  and 
property  at  sea  and  to  protect  the 
marine  environment. 

in.  American  Bureau  of  Shipping 

The  American  Bureau  of  Shipping  is  a 
classification  society  whi(.h  provides 
voluntary  classification  services  for 
ships  and  other  marine  vehicles  and 
structures,  and  which  is  authorized  by 
law  to  perform  various  functions  in 
cooperation  with,  and  on  behalf  of.  the 
United  States  Coast  Guard 

IV.  usee  Acceptance  of  ABS 
Approvals  and  Inspections 

A.  General 

Plan  review  and  inspection  functions 
detailed  in  Attachment  (1)  and 
performed  by  full  time  employees  of  the 
American  Bureau  of  Shipping  may  be 
accepted  by  the  Officer  in  Charge, 
Marine  Inspection,  as  part  of  the  Coast 
Guard  vessel  certification  process 
without  review  or  attendance  by  Coast 
Guard  personnel.  Attachment  (2) 
indicates  plan  approval,  vessel 
inspection,  and  oversight 
responsibilities  retained  by  the  Coast 
Guard. 

B.  Approval  and  inspeclion  standards 

The  standards  to  be  applied  by  the 
American  Bureau  of  Shipping  in 
approvals  and  inspections  for  the  Coast 
Guard  in  order  of  precedence  are. 

1.  The  requirements  of  SOLAS  or 
other  international  conventions  to  which 
the  United  States  is  a  party, 
implementing  statutes,  and  Coast  Guard 
regulations,  including  specific  industry 
standards  incorporated  therein. 

2.  Rules  and  standards  of  the 
American  Bureau  of  Shipping. 

C.  Verification 

Unless  specified  elsewhere,  copies  of 
the  usual  ABS  approval  letters,  stamped 
plans,  class  certificates,  and  other  ABS 
documents  provided  to  the  Officer  in 
charge.  Marine  Inspeclion.  will  be 
deemed  sufficient  for  verification  of 
compliance  with  Coast  Guard 
requirements.  ABS  acceptances  beyond 
the  scope  of  classification  will  be  noted 
by  specific  letters  of  verification  as 
indicated  on  Attachment  (1).  The 
procedures  contained  in  this 


memorandum  are  applicable  only  to 
\es8els  which  are  classed  by  the 
Arrierican  Bureau  of  Shipping 

V.  Appeals 

Acceptance  by  the  Officer  in  Charge. 
Marine  Inspection,  of  any  action  of  the 
American  Bureau  of  Shipping  performed 
under  this  memorandum  may  be 
appealed  according  to  existing  appeals 
procedures  in  Coast  Guard  regulations. 
In  the  event  of  an  appeal  resulting  from 
any  such  action,  the  American  Bureau  of 
Shipping,  upon  request,  will  provide  the 
Officer  in  Charge,  Marine  Inspection, 
with  a  statement  concerning  the  status 
of  the  matter  with  respect  to  class,  if 
applicable. 

VI.  Long  Term  Objectives 

The  Coast  Guard  and  the  American 
Bureau  of  Shipping  will  review  areas  foi 
future  cooperation.  Discussions  will 
address  procedures  for  cooperation, 
types  of  liaison,  methods  to 
communicate  difficulties  which  may 
arise,  and  provisions  for  amendments  to 
this  memorandum. 

VII.  Savings  Provision 

The  Coast  Guard  will  perform 
services  as  requested  in  accordance 
with  regulations  and  law.  Nothing  in  this 
memorandum  shall  be  deemed  to  alter 
in  any  way  the  statutory  or  regulatory 
authority  of  the  Coast  Guard  or  the 
classification  responsibilities  of  the 
American  Bureau  of  Shipping. 

VIII.  Effective  Date 

This  memorandum  shall  apply  to 
vessels  for  which  plan  approval  and 
construction  begins  after  1  August  1981. 
For  vessels  under  construction  or  plan 
review  on  1  August  1981.  this 
memorandum  will  become  effective  as 
mutually  agreed  upon  by  the  Coast 
Guard  and  the  American  Bureau  of 
Shipping. 

IX.  Termination 

This  memorandum  may  be  terminated 
by  one  party  after  written  notice  to  th^ 
other  party. 

Signed  at  New  York.  N.Y.,  this  9th  day  of 
June  1981. 
I  B.  Hayes. 

Cumniandant,  United  States  Coast  Guard. 

William  N.  |obnstan. 

President  and  Chairman.  Amerii  i;n  Bureau  of 

Shipping 

Altdchmenl  (1) 

Areas  of  Coast  Guard  Acceptance  of  ABS 
Approvals  and  Inspections 

1.  Hull  structure  plan  review  of 
conventional  steel  ships  and  barges 
according  to  ABS  Rules  for  classifiction. 
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Copies  of  ABS  approval  letters  and  approved 
pltias  will  be  forwarded  by  ABS  directly  to 
the  r.o«r.!7.rint  Officer  in  Charge.  Marine 
Inspection. 

2.  Hull  structure  inspections  includliiij 
wpldirg  procedures  and  welder 
qualifications,  visual  inspections,  non- 
destnictive  tests,  and  corapartment  lightness 
tests. 

3.  Mjtenal  affidavits  for  hiill  strtjcturttl 
steeL 

4.  .Anchors  and  mooring  ei^uipment. 

5  V't'ri.'^iCdtion  of  drdft  marks. 

6-  Inort  gris  systems.  A  letter  certifying 
spor;f:c  compliance  with  Coast  Cu.ird 
requirements  for  inert  sjas  systems  will  be 
sent  to  the  Officer  in  Charge.  Marine 
Inspection. 

7    Crude  oil  washing  systems  A  li.tier 
certifying  specific  comphdnce  with  Coast 
Guard  requirements  for  crude  oil  w.jshing 
systems  will  be  sent  to  the  Officer  in  Charge 
Niarine  Inspection.  The  Coast  Gu^rd  will 
issue  the  appropriate  acceptance  letters 

8.  Pipe  welding  procedures,  qualifications, 
and  standard  joints. 

9.  Piping  systems  inspections  and  pLin 
approval  including  thermal  and  dynamic 
.injlyjes.  Copies  of  ABS  approval  letters  and 
.ipprovud  plans  for  the  following  pipmg 

sj  stems  will  be  forwarded  by  ABS  directly  to 
the  Officer  in  Charge,  Marine  Inspection. 

a    B,illasl 

b    Lulje  oil 

c    Sanitary  and  drains 

d.  Potable  water 

e    Saltwater  tank  cleaning 

f.  Condenser  circulating 

g.  Vent,  sounding,  and  overflow 

h    Internal  combustion  engine  exhaust 
i.  Hot  water  heating 

I  Caroo  refrigeration  and  air  conditioning 
k.  Piping  and  ventilation  systems  on 

b,,irgi-s 

10.  The  Coast  Gu.ird  recognizes  that  the 
above  services  which  are  in  addition  to 
cLissiHcdtion  requirements  may  be  subject  to 
additional  fee  assessments  by  the  American 
Bureau  of  Shipping. 

.Attachment  (2) 

Areas  of  Coast  Guard  Approvals  and 
Inspections 

1.  Structural  plan  review  and  inspection  of 
vessels  other  ih  m  conventional  steel  ships 
and  barges. 

2.  Intact  and  damage  stability. 

3    Approval  of  vessel  specifications. 

4.  General  arrangements. 

5.  E.Tiergency  and  safety  equipment. 

6  Sea  trials  ||oin;!y  with  ABS). 

7  Life  saving  systems. 

8.  Fire  protection  syste.ms  including 
structural  fire  protection 

9  Pollution  prevention  systems  and 
arrangements 

10.  .Adm.easurement. 

II  Boilers  and  pressure  vessels. 

12.  Nuclear  systems. 

13.  Marine  sanitation  devices. 

14.  Industrial  systems. 

15.  Marine  portable  tanks. 

16  Automation  systems  and  components 

17  Approvals  under  46  CFR  Subchapter  Q 
18.  Piping  systems  except  as  noted  in  item 

9  of  Attachment  (1). 


19.  Klectrical  equipment  and  systems. 

20.  The  Coast  Guard  will  maintain 
oversight  of  areas  listed  in  Attachment  (1)  to 
the  degree  necessary  to  fulfill  its  statutory 
mandates. 

imil...    m    1«Ij:  FM^d  8-l'-«l   KUiml 
BtLLINO  COOC  4tie-l4-M 


Federal  Aviation  Administration 

I  Order  8000.47) 

Deteriorated  Power,  Turtx>prop«U«r- 
Powered  Air  Carriers/ Air  Taxi 
Airplanes 

agency:  Federal  .Aviation 
Administration.  DOT. 
action:  Notice  of  issuance  of  Order 
8000.47.  deteriorated  power, 
turbopropelier  powered  air  carrier/air 
taxi  airplanes. 

summary:  The  Federal  Aviation 
AJministr.i' on  (FAA)  announces,  the 
issuance  of  Order  8000.47.  Deteriorated 
Power.  Turbopropeller-Powered  Air 
C.irricr/.Air  Taxi  Airplanes.  This  Order 
is  intended  to  explain  procedures  to 
permit  continued  operation  of  air 
carrier/air  taxi  operations  with 
deteriorated  power  turbopropeller- 
powered  airplanes. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  David  W,  Ostrowski.  FAA  Office  of 
Airworthiness.  Aircraft  Engineering 
Division.  Flight  Test  Branch.  Area  Code 
202.  426-8323.  The  text  of  the  Order 
8000.47  IS  as  follows: 

Deteriorated  Power.  Turbopropeller-Powered 
.Mr  Carrier/Air  Taxi — Subject — Airplanes 

1   /'i.'.'/i.  ^■>e  The  purpose  of  this  order  is  to 
provide  guidance  relative  to  certification, 
operation,  and  mai.itenance  of 
turbopropeller  powered  air  carrier/air  taxi 
airplanes  with  engines  which  cannot  develop 
maximum  certificated  power  because  of 
performance  detenoration  Procedures 
alre.idy  approved  via  Airplane  Flight  Manual 
(AFM!  change  for  the  Lockheed  L-188  remain 
in  effei  !   Prior  Federal  Aviation 
Administration  (FA.^)  approvals  for 
op<-ralion  of  Convair  CV-SflO  airplanes,  with 
deteriorated  power,  will  also  remain  in  effect 
pending  review  of  these  procedures 

2.  Distribution.  This  order  is  distributed  to 
branch  level  in  the  Offices  of  Aviation 
Standciriis  Flight  Operations.  Airworthiness, 
and  .Aviation  Safety  to  section  level  in  F'light 
Stand.irds  Divisions  in  the  regions:  to  all 
General  .^vlatlon,  Air  Carrier,  Engmeenng 
and  Manufacturing,  and  Flight  Standards 
District  Offices;  all  International  Field  Offices 
and  .Aircraft  and  Avionic  Maintenance  Bases: 
In  ,i!l  Aeronautical  Quality  Assurance  and 
International  Aviation  Field  Offices;  and  to 
branch  level  in  the  Flight  .Standards  National 
Field  Office  and  the  Aircraft  Certificalion 
Division  in  the  Northwest  Region. 

3  Bnrkground.  a.  Recent  discussion  and 
correspondence  regarding  power 
deterioration  and  related  factors  make  it 


necessary  to  outline  pertinent  guidance 
relative  to  turlwpropeller-powered  air  carrier 
airplanes.  This  guidance  should  not  t>e 
confused  with  that  pertaining  to  reduced 
thrust  takeofTi  which  i»  addressed  ia  other 
directives.  Reduced  thrust  takeofTs  ^m  be 
utilized  only  if  engines  are  capableof 
attaining  the  maximum  takeoff  power 
specified  in  the  AFM;  whereas  deteriorated 
power  refers  to  a  situation  In  which  engines 
are  incapable  of  attaining  the  AFM  specified 
maximum  takeoff  power,  iMit  are  still 
airworthy.  This  guidance  is  tMsed  on 
requirements  contained  in  the  Federal 
Aviation  Regulations  (FAR). 

b  The  operating  rules  (FAR's  91  Jl.  135.399. 
135.397|b).  121.189.  and  121.191]  require  that 
no  person  may  operate  a  civil  aircraft  without 
compliance  with  the  operating  limitations  for 
that  aircraft.  The  certification  rules  [FAR  23 
plus  certain  special  conditions.  SFAR  Z3.  FAR 
135.  Appendix  A.  Sections  19(b).  20(a).  SR 
422.  and  FAR  25.105)  set  forth  the 
performance  requirements  which  define 
takeoff  weight  limitations  for  aircraft 
required  to  comply  with  those  certification 
requirements.  FAR  23  plus  certain  special 
condiWons.  SFAR  23.  FAR  135  Appendix  A 
Section  4(b),  SR  422.  and  FAR  25.101(c)  state 
that  the  performance  must  correspond  to  the 
propulsive  thrust  available  under  lx>th  the 
particular  ambient  atmospheric  conditions 
and  the  flight  condition.  If  the  propulsive 
power  or  thrust  available  does  not 
correspond  to  that  contained  in  the  Airplane 
Flight  Manual  (AFM)  operating  limitations, 
compliance  with  FAR's  91.31, 135.399. 
13.').3tf"|b).  121  189,  and  121.191  cannot  be 
shown. 

4  Dftrnoratt'd  Puner  Guidance.  In  view  of 
the  background  and  applicable  FAR's.  the 
following  guidance  is  provided. 

a  0[>eration  at  less  than  the  minimum 
.•MM  specified  torque  or  horsepower  ratings 
for  given  ambient  atmospheric  and  flight 
conditions  is  not  legal.  This  applies  to 
operation  at  deteriorated  power  levels  as 
well  as  the  original  type  certificated  level. 

b  .A  holder  of  an  air  carrier  operating 
certificate  that  requests  deteriorated  power 
authorization  for  a  specific  aircraft  must 
submit  a  program  to  its  principal 
airworthiness  inspector  for  approval. 

c.  Operation  at  deteriorated  power  ratings 
can  only  be  approved  if 

(1)  Approved  performance  data  (weight. 
alntude.  temperature,  power,  takeoff 
distance,  accelerate-slow  or  stop  distance, 
approach  climb,  landing  climb,  takeoff  climb. 
and  enroute  climb)  are  available  in  the  AF'M 
which  permit  compliance  with  the  takeoff 
and  climb  requirements  of  the  airplane's 
certification  basis  One  engine  inoperative 
and  all  engines  operating  data  should  be 
presented.  Performance  must  be  presented  as 
a  function  of  engine  power  available  and 
must  be  based  on  the  engine  with  the  lowest 
indicated  power  an  average  of  the  installed 
engines  should  not  be  used.  Turbopropeller- 
powered  air  carrier/air  taxi  airplanes 
certified  to  CAR  3,  CAR  4.  FAR  23  plus 
applicable  special  conditions,  SFAR  23,  FAR 
135  Appendix  A,  SFAR  41.  SR  422.  or  FAR  25 
are  eligible  for  consideration  under  this 
order 


(2)  The  airworthiness  of  the  engines  in  a 
condition  corresponding  to  the  lowest 
approved  deteriorated  power  level  is 
established  by  the  engine  type  certificating 
region.  Deteriorated  engines  are  engines  that 
have  experienced  g(;adual  performance 
degradulion  due  to  normal  wear  and  are 
considprrd  to  be  airworthy  but  not  capable  of 
producing  maximum  certificated  takeoff 
power.  Power  degradation  due  to  other 
causes  such  as  foreign  object  damage  or 
mechanical  or  structural  failures  is  not 
Hciepliible.  No  specific  guidance  is  provided 
on  how  to  establish  airworthiness  of  engines 
at  deteriorated  power.  This  is  the 
responsibility  of  the  engine  certifying  regions 
in  coordination  with  the  engine  lead  region. 
In  addition,  an  approved  method  of 
monilonnv  engine  performance  must  be 
impiemt'nii'd  to  provide  timely  deteriorated 
power  le\  i-l  information  to  flight  crews  and  tb 
preclude  operation  with  unairworthy  engines. 
Approval  of  this  method  must  be  at  the 
regional  level  and  concurrence  must  be 
obtained  from  the  certificating  region. 

(3)  The  lowest  power  level  below  which 
power  IS  not  permitted  to  deteriorate  for  the 
airplane  is  established  by  the  airplane 
oiTtificaling  region.  The  lowest  power  level 
shall  not  be  less  than  that  approved  for  the 
engine  by  the  engine  certificating  and  engine 
lead  regions. 

(4)  I  'se  of  deteriorated  power  does  not 
result  in  loss  or  unsafe  degradation  of 
systems  or  functions  that  are  normally 
operative  for  takeoff,  such  as  propellers, 
dutomatit  spoilers,  engine  failure  warning, 
configuration  warning  or  any  other  safety 
related  system  dependent  on  a  minimum 
takeoff  power  setting  or  power  level  position. 

(5)  Use  of  deteriorated  power  does  not 
<idvri<ii'ly  affect  airplane  handling  qualities 
or  engine  response  characteristics  and  does 
not  incn-ase  the  risk  of  exceeding  any  engine 
operating  limits  during  normal  operations. 

(61  The  antiskid  system  (if  installed  and 
performance  credit  is  given  with  deteriorated 
power)  is  operative. 

(7)  Approved  operating  procedures  and 
training  are  implemented  by  the  operator  for 
the  use  of  deteriorated  power. 

(8)  An  evaluation  of  noise  is  made  for  an 
acoustic  change  per  FAR  21.93(b)  to 
lietemiine  that  applicable  noise  requirements 
are  met 

(9)  An  evaluation  of  emissions  is  made  for 
compliance  with  SFAR-27. 

d  An  operator  cannot  use  wet  ratings  to 
recover  dry  power  lost  through  deterioration, 
unless  approved  deteriorated  power 
performance  information  is  available  in  the 
AFM  and  deteriorated  power  operation  has 
bi-en  approved  in  accordance  with  paragraph 
•I.e.  ol  this  order. 

e  If  It  IS  known  that  an  engine  does  not 
reach  dry  power  ratings,  wet  operation 
cannot  he  subslituled  for  takeoff  operation, 
unless  approved  deteriorated  ^ower 
perfonnance  information  is  available  in  the 
AI-'M  and  deteriorated  power  operation  has 
been  approved  in  accordance  with  paragraph 


4.C.  of  this  order.  Maintenance  procedures 
must  be  adopted  and  FAA  approved  for 
periodic  dry  power  checks  if  engines  are  only 
operated  wet  at  takeoff. 

f.  Operations  at  deteriorated  power  may 
not  be  conducted  simultaneously  with  any 
other  kind  of  reduced  thrust  operation. 

5.  Implementolion.  In  relation  to  the  above 
guidance,  the  following  specific  actiors 
should  be  taken  with  regard  to 
turbopropeller-powered  air  carrier/air  taxi 
airplanes. 

a.  Each  type  certificate  holding  region 
should  review  AFM's  and  make  changes  if 
necessary  to  specify  that  the  airplane 
performance  shown  will  only  be  achieved  if 
the  required  power  is  achieved,  that 
performance  charts  clearly  show  the  required 
power,  and  that  the  power  be  chr(  ked  as 
early  as  possible  in  the  takeoff  roll  but  prior 
to  attaining  80  kts  or  V,  as  applicable. 
Information  should  be  provided  so  that  a 
determination  can  be  made  that  the  specified 
power  is  available  without  exceeding  engine 
limitations  (temperature,  RPM.  etc.).  T?ie 
AFM  should  clearly  indicate  that  takeoff  is 
not  permitted  unless  the  specified  power  is 
available  without  exceeding  the  engine 
limitations  (temperature.  RPM,  etc  ). 

b.  The  regions,  in  conjunction  with  the  air 
carriers,  should  establish  procedures,  and 
implement  a  program  to  monitor  engine 
power.  Where  power  below  AFM  acceptable 
levels  is  detected,  corrective  mainten.jnce 
action  should  be  taken  or  a  deterioriited 
power  program  implemented  in  accordance 
with  paragraph  4.c  of  this  order, 

c  The  regions  should  take  enforcement 
action: 

(1)  Where  unapproved  adjustmenls  are 
made  to  engine  power  or  temperature 
indicating  systems;  or 

(2)  For  flight  operation  with  an  engine 
which  is  not  capable  of  developing  the  power 
required  and  specified  by  the  AFM  for  the 
applicable  performance  condition. 

d.  The  regions  should  review  aii  carrier/air 
taxi  engine  continuous  maintenance 
programs,  i.e.,  (time-between-overhaiil,  on- 
condition,  reliability,  etc.).  and  revise  as 
necessary. 

e.  Implementation  of  the  above  guidance 
and  action  should  be  coordinated  among  the 
responsible  lead,  certifying,  and  operating 
certificate-holding  regions.  The  New  England 
and  Central  Regions  should  be  the  focal 
points  for  coordinating  the  engine  and 
aircraft  matters,  respectively. 

f.  Air  carrier/air  taxi  operators  desiring  to 
operate  with  deteriorated  power  engines 
should  be  given  a  reasonable  period  of  time. 
not  to  exceed  60  days  from  the  date  of  this 
order,  to  comply  with  the  terms  of  the  order. 

M-CBeaid, 

Director  of  AirwoHhincsB. 

|FRDoe.81-177S6Fll«d6-r^l  »45>im| 
MLLMQ  CODE  «t1»-ia-ll 


[SummafY  Notice  No.  PE-81-16] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summdiy  of 
certain  petitions  seeking  relief  from    ■ 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  IJ 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public 
avv'areness  of,  and  participation  in.  this 
aspect  of  FAA's  regulalorj'  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  July  13, 1981, 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. ,  800 

Independence  Avenue.  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  916, 
FAA  Headquarters  Building  (FOB  IDA), 
800  Independence  Avenue.  SW. 
Washington,  D.C.  20591;  telephone  (202) 
426-3644, 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federel  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  June  11, 
1981. 

Edward  P.  Fal>ennan. 

Assistant  Chief  Counsil.  Regulations  and 
Enforcement  Division 
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Urban  Mats  Transportation 
Administration 

Proposal  SoRcftation  for  Section  10 
Managerial  Training  Grant  Short 
Courses 

AGENCY:  Urban  Masa  Transportation 
Administration,  DOT. 
ACTION:  Solicitation  of  I^oposals  for 
Section  10  Managerial  Training  Grant 
Short  Courses. 

Summaky:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
announces  that  it  will  accept  proposals 
fur  Section  10  Managerial  Training 
Grant  Short  Courses.  This  notice  sets 
forth  the  procedures  for  submitting 
proposals  and  details  the  information 
th<it  should  be  included  in  a  proposal. 
DATE:  Proposals  are  due  to  UMTA  by 
|uly  15.  laei. 

ADORESS:  All  proposals  must  be  sent  to: 
Office  of  Transportation  Management. 
Urban  Mass  Transportation 
Administration.  400  7th  Street  SW., 
Washington,  DC.  20590.  Attention: 
Ul>M-40. 

FOR  FURTHER  INFORMATION  CONTACT 
Charles  T.  Morison.  Jr.,  at  the  above 
.iddrpss;  telephone;  (202)  426-9274. 
SUPPLEMENTARY  INFORMATION: 

Bacltground 

Under  Section  10  of  the  Urban  Mass 
Trnnsportation  Act  of  1964.  as  amended 
(49  t.S.C.  1807b),  UMTA  is  authorized 
Id  m.ike  grants  to  States,  local  public 
liodu's.  and  agencies  thereof,  and 
operators  of  public  transportation 
servK;es.  for  training  of  personnel 
employed  in  managerial,  technical,  and 
professional  positions  in  the  public 
trans|H.iriation  field. 

As  part  of  its  activity'pursuant  to  this 
autluinly.  henceforth  UMTA  intends  to 
solicit  proposals  periodically  from 
mleresled  training  institutions  to 
condiKt  "short  courses",  intensive 
training  activities  conducted  for  a  period 
of  between  three  (3)  and  four  (4)  days  at 
a  niiiiinnim.  and  four  (4)  to  six  (6)  weeks 
at  a  -i.-iximum.  These  courses  would  be 
offeri'd  by  colleges,  universities,  and 
other  public  and  private  organizations 
who^e  principal  business  is  the  conduct 
of  educational  or  training  programs. 
Normally  "short  courses"  would  be 
conducted  at  a  residential  facility  where 
stude.Us  can  devote  their  full  time  and 
attention  to  the  course. 

I'MTA  will  review  the  proposals 
submitted  pursuant  to  this 
announcement  and  issue  to  selected 
institutions  a  letter  indicating  that  it  has 
approved  the  proposal  and  will  support 


the  course  by  providing  Section  10 
grants  to  eligible  transit  agencies  having 
employees  enrolled  in  the  course. 
UMTA  does  not  plan  to  enter  into  any 
contractual  relationship  with  the 
institution  offering  the  course.  Courses 
will  usually  be  endorsed  by  UMTA  for  a 
period  of  up  to  three  years. 

Prospective  students  are  expected  to 
apply  for  admission  to  an  UMTA- 
approved  "short  course"  directly  to  the 
offering  institution.  Once  that 
application  has  been  accepted,  the 
institution  will  provide  eligible  students 
with  a  Section  10  grant  application 
which  the  student's  employer  is  to 
complete  and  send  to  UMTA.  UMTA 
will  review  the  grant  applications  and 
make  grants  based  on  the  availability  of 
funds.  Each  Section  10  Short  Course 
Training  Grant  will  provide  up  to  75%, 
not  to  exceed  $5,000  per  student,  of  the 
sum  of  the  following  expenses:  tuition 
and  other  educational  expenses:  the 
employee's  salary  while  in  training;  and 
transportation  expenses  to  and  from  the 
course. 

Solicitation  of  Proposals 

UMTA  is.  at  this  time,  soliciting 
proposals  for  "short  courses"  from 
colleges,  universities,  and  other  public 
and  private  organizations  whose 
principal  business  is  the  conduct  of 
educational  or  training  programs. 
Proposals  should  contain  the  following 
information: 

(1)  Description  of  the  course  proposed: 

(2)  The  number  of  UMTA  Section  10 
supported  students  required; 

(3)  Discussion  of  the  relevance  of  the 
proposed  course  to  the  managerial, 
professional,  and  technical  needs  of 
persons  in  the  mass  transit  industry; 

(4)  A  full  description  of  facilities  to  be 
used  for  both  residential  and 
educational  components  of  the  course: 

(5)  Methods  and  procedures  to  be 
used  for  the  recruitment  and  selection  of 
students;  and 

(6)  Endorsements  by  appropriate 
ofTicials  of  the  agency  proposing  to  offer 
the  course.  Proposals  received  after  July 
15. 1981.  will  be  considered  in  1982. 

Proposals  will  be  evaluated  by  a 
panel  according  to  the  following  criteria: 

(1)  Overall  course  content,  including 
curriculum,  faculty,  course  materials, 
and  facilities; 

(2)  Responsiveness  of  the  course  to 
the  training  needs  of  the  mass  transit 
industry; 

(3)  Standards  for  selection  of  students; 

(4)  A  review  of  the  offering 
organization's  equal  employment 
opportunity  goals;  and 

(5)  A  Hnancial  evaluation. 

UMTA  will  acknowledge  the  receipt 


of  all  proposals  received  for  this 
program.  UMTA  expects  to  complete  its 
review  process  by  July  30, 1981.  and 
shortly  after  will  publish  a  list  of 
approved  courses  in  the  Federal 
Register. 

The  provisions  of  0MB  Circular  A-95 
do  not  apply  to  this  solicitation.  The 
solicitation  covers  the  following 
program  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  (CFDA); 

20  503     Urtwn  Mciss  Transportation 
MiiriHgerial  Traming  Grants. 
Issued  in  Washington,  D.C..  on  June  11. 
1981 

Arthur  E.  Teele.  |r.. 
Aclminintrator. 

{VKlhtc.  81-l"a'iT  Fili-db  r-m  B.4S  .im| 
MLUNO  CODE  4910-C7-V 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

IDept.  Circ  570, 1980  Rev.,  Supp  No.  291 

Surety  Companies  Acceptal>le  on 
Federal  Bonds:  Change  in  State  of 
Incorporation 

On  March  31, 198a  the  Globe 
Indemnity  Company.  New  Yorit,  New 
York  changed  its  State  of  incorporation 
from  New  York  to  Delaware.  The 
company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
45  PR  44.505.  July  1.  1980. 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  under  Sections  6  to  13  of 
Title  6  of  the  United  Stales  Code,  to  the 
Globe  Indemnity  Company, 
incorporated  in  the  State  of  Delaware. 
This  new  certificate  replaces  the 
company's  former  Treasury  certificate, 
retroactive  to  April  1.  1980.  An 
underwriting  limitation  of  $11,353,000 
has  been  established  for  the  company. 
The  underwriting  limitation  is  the  same 
as  was  established  as  of  July  1. 1980. 
under  the  certificate  issued  to  the 
company  in  its  previous  State  of 
incorporation. 

Certificate  of  authority  expire  on  June 
30  each  year,  unless  renewed  prior  to 
that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570.  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business,  and  other  information.  Federal 
bond-approval  officers  should  annotate 
their  reference  copies  of  the  Treasury 
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Circular  570.  IPfiO  Revismn,  at  page 
44505  to  reflect  this  change.  Copies  of 
(he  circuljr.  when  issued,  may  be 
obt.iincii  from  the  Audit  Staff.  Bureau  of 
GovL'rnmcnt  Financial  Operationa. 
Dip.irtment  of  the  Treasury.  \ 

VVish:ngton,  D.C.  20226. 

n.it.'ci   lune  l.i.  1981. 
W    E.  Dou^'laM. 

Commissioner.  Bureau  ofCovemmenl 
Financial  Operations. 

|PR  Doc  ai'ISISS  Piled  A-ir-ei:  8:46  am\ 
BIU.IMG  COOC  4ai(K3S-M 


IDept.  Circ  570.  1980  Rev.,  Supp  No.  31 1 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Change  in  State  of 
Incorporation 

On  DeccTiber  31.  1980.  the  Northern 
.Assiirar.ie  Company  of  America. 
Ros»un,  Massachusetts  changed  its  State 
of  in<  orporation  from  Massachusetts  to 
V  ( rniiint  The  company  was  last  hsted 
as  an  rirrpptahlf  surety  on  Federal 
bonds  at  H5  FR  445<.)q.  July  1.  1980. 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  under  Sections  6  to  13  of 
T.-le  6  of  the  I'n'ed  States  Code,  to  The 
Nurthern  Assu! ance  Company  of 
.America,  incorporated  in  the  State  of 
Vermont.  This  new  certificate  replaces 
the  company's  former  Treasury 
(  ertificate.  retroactive  to  Janu.iry  1, 1981. 
.•\n  underwriting  limitation  of  $1,487,000 
has  been  established  for  the  company. 
The  underwriting  limitation  is  the  same 
as  v%as  established  as  of  )uly  1,  1980, 
under  the  certificate  issued  to  the 
company  in  its  previous  State  of 
incorporation. 

Certificates  of  authority  expire  on 
lune  30  each  jear.  unless  renewed  prior 
lo  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223)  A  list  of  quaified  companies  is 
published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  lim.itations,  areas  in 
which  licensed  to  transact  surety 
business,  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570. 1980  Revision,  at  page 
44,509  to  reflect  this  change.  Copies  of 
tf.e  (  ircilar.  when  issued,  may  be 
oijtriined  from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations. 
Department  of  the  Treasury. 
Washington.  DC.  20226. 


n.i'.  .!    I'ln^  l.'i.  liWI 

VV.  E.  Ouu^as, 

Commissioner.  Bureau  of  Government 
Financial  Operations. 

BU..«tG  COCf   4*'0-35-li 


'Depi  Circ  570,  1960  Rev.,  Supp  No.  301 

Sjrety  Companies  Acceptable  on 
Federal  Bonds:  Change  In  State  of 
Incorporation 

On  March  31, 1980,  the  Royal 
Indemnity  Company.  New  Yoik.  New 
York  changed  its  State  of  in(  orporation 
from  New  York  to  Delaware    I'he 
company  was  last  listed  as  ,in 
acceptable  surety  on  Federal  bonds  at 
45  KR  44511.  July  1,  1980. 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  under  Sections  6  to  13  of 
Title  6  of  the  United  States  Code,  to 
Royal  Indemnity  Company,  incorporated 
in  the  State  of  Delaware.  This  new 
certificate  replaces  the  company's 
former  Treasury  certificate,  retroactive 
to  April  1.  1980.  An  underwriting 
limitation  of  $8,^83.(yx)  has  been 
established  for  the  company.  The 
under%vriting  limitation  is  the  same  as 
was  established  as  of  July  1,  1980,  under 
the  certificate  issued  to  the  company  in 
its  previous  State  of  incorporation. 

Certificates  of  authority  expire  on 
June  30  eai  h  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  us  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570.  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business,  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570, 1980  Revision,  at  page 
44511  to  reflect  this  change  Copies  of 
the  circular,  when  issued  m.iy  \iv 
obtained  from  the  Audit  St  iff  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 
Washington,  DC.  20226. 

Dited.  |unel5. 1981. 
W.  E.  Douglas, 

Commissioner.  Bureau  of  Government 
Financial  Operations. 
\fR  rkic  81  imii  (.i»at»  i--in  »«  jmj 
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Office  of  tfie  Secretary 

I  Department  Circular  PubNc  Debt  Sertes— 

No.  18-81 ) 

Treasury  Notes  of  June  30, 1985, 
Series  H-1965;  Auction 

I'lne  11,  1981. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
uncier  the  authority  of  the  Second 
Liberty  Bond  Act.  as  amended,  invites 
tenders  for  approximately  $3,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  June  30. 1985.  Series 
H-1985  (CUSIP  No.  912827  MA  7)  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  lo 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Re-^ervo  Banks 
as  agents  for  foreign  and  intern. ition.il 
monetary  authorities,  to  the  extent  that 
the  aggregate  amount  of  tenders  for  such 
accounts  exceeds  the  aggregate  amount 
of  maturing  securities  held  by  them 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  June 
30,  1981,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
December  31. 1981.  and  each  subsequent 
6  months  on  June  30  and  December  31 
until  the  principal  becomes  payable. 
They  will  mature  June  30,  1985,  and  will 
not  be  subject  to  call  for  redemption 
prior  to  maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  dale  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day.  the  interest  or  principal  is  p.iy  able 
on  the  next-succeeding  business  d.iy 

2.2.  The  income  derived  from  the 
securi'ies  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
19,54  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  ,iriy 
local  taxing  authority. 

2.3.  The  securities  will  be  acci^ptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 
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2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest 
will  be  Issued  in  denominations  of 

si.ooa  ss^ooa  $io,ooa  tioaooa  and 

$1.000.00a  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominationB 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington.  D.C  20228.  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time.  Tuesday, 
|une  23. 1961.  Noncompetitive  tender  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Monday, 
lune  22,  1961. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annua!  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3  3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certfications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  prupose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 


permitted  to  submit  tenders  for  their  . 
own  account 

5.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  pubUc  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  mahiring  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  force  amount  applied  for.  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vs  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.000.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 


3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full  or  when  the  price  is  over  par. 

4.  Reservatioiis 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  In 
part  to  allot  more  or  less  than  the 
amount  of  securities  specified  In  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  Ae  Secretary  considers 
it  in  the  public  Interest  The  Secretary's 
action  under  diis  Section  is  final. 

5.  Payment  and  Delivaty 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.,  must  be  made  or  completed 
on  or  before  Tuesday,  June  30. 1981. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  Investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday,  June  26, 1981.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  over  par,  settlement  for  the 
premium  must  be  completed  timely,  as 
specified  in  the  preceding  sentence. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
under  par,  the  discount  will  be  remitted 
to  the  bidder.  Payment  will  not  be 
considered  complete  where  registered 
securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 
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"i  2.  ':■;  ^'^  i"\  !  .IS''  v\  ntTf  full  pd\  ment 
h  )s  ni  '  '"f'-n  i.iin'.pii"f'd  on  time,  an 
.iir.  junt  uf  up  !u  5  percent  of  the  LiCf 
aii.ount  of  securities  allotted   shrill   a! 
the  discretion  of  the  Secretdr>  of  the 
Treasury,  be  forfeited  to  the  United 
Statps. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  dre  nut 
r-  ,.  .xt'i.i  tu  he  assigned  if  the  new 
bt'i  1..  "if*  a:e  to  be  registered  in  the 
samt'  :',.i/,''s  .md  ''  vr.s  as  rippe.ir  in  the 
reo  -.':  atijis  <  ;  .i>s,^-.niet:'s  of  the 
^(."i:   '^  .:.-s  ■-  .:  '••:-  i^'Ti  d   Uhen  the  nev\ 
s.  .  unties  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)     If  rv^v 
securities  in  coupon  form  are  desired. 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
sijnt-ii  bv  the  owner  or  authorized 


representative   must  accompany  the 
fr:  uri'ies  presenifd   Sv  unties  tendered 
ir,  pd'.ment  shouKi  be  sui'-t'ndered  to  the 
Feiier.il  Reserve  H.i:ii<  or  F3rani  h  or  to 
the  Bu-f'dU  of  ihr  F'libbc  ndil 
VVashinj^'on.  D  r   2()J26  Thn  securities 
it:  .St  be  debve'-'.i  <i'  the  evpense  and 
ns!^  ;'f  the  holder 

"14    1;  t  e.iiei  '-.■I   inties  are  not  ready 
for  :'••'  '.  e.'-v  on  the  settleme'it  date, 
purci.  ii'Ts  ;ii,:v  eiei  t  to  receive  interim 
certif  .  (I'l  •^    Thfs.'  certificates  shall  be 
issi.ed  1!-.  brarei  'orm  and  sh.ill  he 
e\(.hiir-X(Mble  f>  i  definitive  securities  of 
ttiiS  ;ss  .e 
av.iil.ibi" 


h  securities  are 


an\  Kfderal  Keservi'  Bank 
or  Di>in(  h  or  at  the  Buthhu  of  the  Public 
IJ.iit,  V\,.shinK!on   DC.   21)228  The 
ii-itt-nni  (  ertificatr.s  nmsl  be  vi  liirned  at 
th>-  risk  iind  expi"'^c  ol  thf   '..iliii-r 

5  5   Deliverv  of  '•hi  iijiM'  s  ;  :^  ir^istered 
form  will  be  m.ide  d'trr  ;(-,,    iri(uested 
form  of  registrat  i:!i  fi.is  bfcn  v  .I'idated 
the  registered  inttii-st  a,  i  .  ....:  h.is  been 
established,  and  the  securities  'i,,ve 
been  inscribed. 

6  Cencrnl  PrDvision 

tj.l.  .\b  i.si^il  a>!ri,;b  of  the  L'liited 


States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
lenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary. 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  intenm 
(  ertificates  pending  delivery  of  the 
definitive  securities. 

b.2  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  pro\  ided. 
Paul  H  Taylor. 
Fihid.'  A'ifisrur'  Sit  .-e.'on 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department  s  rrileria 
for  significant  regulations  and. 
accordingly   may  be  published  withonl 
compliance  with  the  departmental 
procedures  applicable  to  such 
regulations 

|H<  I)i>r    HI     lrt(!«.i  k   M  ,!  (v-l.S-fn    2_a)pni| 

BILUNG  COOC  4«i0-40-« 


Sunshine  Act  Meetings 
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This   section  of  me   FEDERAL  REGISTER 
contains  notices  of  n^eetings  published 
undef  the  "Government  in  the  Sunshine 
Act"   (Pub.   L  94-409)   5   U.S.G. 
552b(e)(3) 


COMTENTS    I 

Item 

Commodity  Futures  Trading  Commis- 
sion    1 

Federal  Communications  Commission .  2,  3 

Federal  Home  Loan  Bank  Board 4 

Federal  Mantime  Commission 5 

International  Trade  Commission 6 

Occupabonal     Safety     and     Health 

Review  CommtssKxi 7 


COMMODITY  FUTURES  TRADINO 

COMMISSION. 

TIME  AND  DATE:  llA.m..  Friday.  June  26. 

1981 

PLACE:  2033  K  Street.  *\.W..  Washington, 

DC.  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Sur\eillance  Briefing. 
COTACT  PERSON  FOR  MORE 
information:  lane  Stuckey.  254-6374. 

|S  >*45-m  l-.l,..i  ft- !t-Bl    2  14pMii 

BILUNQ  COOC  e3Si-0f-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Di'Iition  of  dj^enda  item  from  June  16th 
open  meeting 

The  following  item  has  been  deleted 
dl  the  request  of  the  Broadcast  Bureau 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  June  16. 1981, 
Open  Meeting,  and  p.'-eviously  listed  in 
the  Commission's  Notice  of  June  9. 1881. 

Agerda.  Iiem  \'o..  nrJ  Subject 

Broadcast  —  7  —  T,  :.'(•:  Amendment  of 
Sections  73  681  and  73.682  (a)  of  the 
Commissions  Rule,s  lo  authorize  teletext 
trar.smiss'.oni  be  television  stations. 
Sur:mary:  The  FCC  will  consider  whether 
lo  adopt  a  combined  Notice  of  Proposed 
Rule  Making  and  Notice  of  Inquiry  to 
consider  the  possible  authorization  of 
teletext  service.  The  action  will  also 
consider  Petitions  for  Rule  Making 
submitted  by  CBS.  Inc.  (RM-3727J  and  the 
United  Kingdom  Industry  Group  (RM-3a76) 
that  request  the  FCC  to  adopt  standards  for 
teletext. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 


Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  June  12. 1981 
WUlUm ).  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

IS-040-61  Filed  S-IB-Sl.  9.W  wi| 
MLLMO  CODE  (712-01-11  ^ 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Deletion  of  agenda  items  from  June  16, 
1981  open  meeting 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of  Chairman 
Fowler  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the  June 
16, 1981  Open  Meeting,  and  previously 
listed  In  the  Commission's  Notice  of 
June  9. 1981. 

Agenda.  Item  No.  and  Subject 

Broadcast — B — Title:  Processing  of 
noncommerciaL  educational  FM  station 
applications.  Summary:  The  Commission 
will  consider  five  alternatives  in  the 
processing  of  noncommercial,  educational 
FM  station  applications  pending  the 
resolution  of  the  FM-(o-TA'  Channel  6 
interference  problem  in  Docket  20735 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  June  16. 1981 
William  J.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

(S-»44-m  RIed  ft-lfr-ei.  1  so  r«Ti| 
BttUNO  COOC  6712-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT: 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  Monday.  June  22, 

1981. 

PLACE:  1700  G  Street  N.W.,  board  room, 

sixth  floor,  Washington,  DC 

STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  open  portion 
of  the  Bank  Board  meeting  scheduled 
Monday,  June  22, 1981. 


Application  for  Bank  Membership — 
Stoneham  Co-operative  Bank.  Stoneham, 
Massachusetts. 

No.  503,  June  16. 1981 

IS-Ml-61  Filed  ft-16-ei   I2:::8  pni 
WLUNQ  CODE  STZO-OI-M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  9  a.m..  June  24, 1981. 

place:  Hearing  Room  One.  1100  L 
Street,  N.W.,  Washington,  D.C.  20573. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Petition  of  Sea-Land  for  Rulemaking  to 
Promulgate  Filing  Requirements  for 
Publication  of  Per-Contiiner  Rates  in  the  U.S. 
Foreign  Commerce. 

2.  Agreement  No.  8210-43;  Modification  of 
the  Continental  North  Atlantic  Westbound 
Freight  Conference — Regarding  Payment  of 
Tariff  Rates  and  Charges. 

3.  Agreement  No.  10411:  U.S.  Atlantic/ 
Brazil  Discussion  Agreement. 

4.  Proposed  Rule  Outlining  Procedures  for 
Implementing  the  Energy  Policy  and 
Conservation  Act  of  1975. 

CONTACT  PERSON  FOR  MORE 
information:  Joseph  C.  Polking,  Acting 
Secretary  (202)  523-5725. 

IS-W6-81  Filed  5-16-81  3<tt  p-B)  V 

BIUJNG  CODE  673(H)1-M 


[USITC  SE-81-181 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  date:  11  a.m.,  Thursday,  July 
2,  1981. 

place:  Room  117,  701  E  Street,  N  VV., 
Washington,  D.fc.  20436. 

STATUS:  Open  to  the  public 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  neressary: 
a.  Ultrafiltration  membranes  (Docket  No. 

722). 

5.  Investigation  104-TAA-2  (Optic  Liquid- 
Level  Sensing  Systems  from  Canada) — 
briefing  and  vote. 

6.  Investigation  104-TAA-3  (Spirits  from 
Ireland) — briefing  and  vote 

7.  Any  items  left  over  from  previous 
agenda. 
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CONTACT  PERSON  FOR  MORE 
information;  Kenneth  K   .M.isun 
Secretary  (202)  523-0161. 

iS-'«--d:  r     >;t)-:»wf;    i  ■  Jl  am) 
BILUMG  C00€  7030-03-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  -!•)  [■  R  2<i553, 
Mav  22.  1981 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a  Ti    on  [-ne  18. 

1981. 

CHANGES  IN  THE  MEETING:  Ihis  meeting 

has  been  rf^ch-uiL.-  iJ  '\;r  10  >; ."'  n:i  Jure 

2.1  1981 

D  .ed:  June  16.  1981. 
S_ m-^;  y  ,.  '<v  '^.c'    '"  H  am| 
BILLING  CCC€   /«C0-«1-M 


Thursday 
June  18,  19S1 


Part  II 

Department  of 
Education 

Research  in  Education  of  the 
Handicapped  Program;  Final  Regulations 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  324 

Research  in  Education  of  the 
Handicapped 

AGENCY:  [l.'p.ir'mint  uf  Rducation. 
action:  Final  rPKultitiuns. 

SUMMARY:  The  Secretary  issues 
regulations  for  Research  in  EducaMon  of 
the  Handicapped  These  regulations 
make  explicit  that  both  nonprofit  and 
profit  maitmg  organizations  are  eligible 
to  participate  in  the  program  They  also 
provide  a  means  for  the  Secretarv'  to 
direct  por!:ons  of  available  funds  tn 
particular  types  of  research  and  itkkIcI 
program  activities  through  the 
establishment  of  priorities  for  major 
program  activities. 

EFFECTIVE  DATE:  Unless  the  Conj^ress 
takes  certain  adjournments,  these 
regulations  will  take  effect  August  3. 
1981.  If  you  want  to  know  if  there  has 
been  a  change  in  the  effective  ddte  of 
these  regulations,  call  or  write  the 
Department  of  Education  contart 
person.  At  a  future  date,  the  Se<  retary 
will  publish  a  notice  in  the  Federal 
Register  stating  the  pffrrtive  d.i'e  of 
these  regulations 

FOR  FURTHER  INFORMATION  CONTACT. 
Jane  Case  Williams.  Department  of 
Education,  Office  of  Special  Education 
(Room  3117.  Donohoe  Building).  400 
.Maryland  ,'\ven;;e.  S.VV..  Washington. 
D.C.  20202,  Telephone   (202)  245-9722. 
SUPPLEMENTARY  INFORMATION:  On 
October  20.  1980.  the  Secretary  of 
Education  pubhshi.'d  a  .\otice  of 
Proposed  Rulemaking  to  amend  the 
regulations  concerni.-.g  the  Research  in 
Education  of  the  Handu, tipped  Program 
The  regul.jtions  proposed  to  clarity  the 
liefip.ituin  of  eligible  .ipplicants  and 
establish  a  means  for  the  Secretary  to 
establish  annu-i!  fi.iuiinsj  piiorities. 

This  pru'jram  sponsors  both  research 
and  model  projects  through  grants  and 
contracts.  Research  projects  are 
designed  to  identify  and  solve  critical 
pioblems  invoked  in  educating 
handicapped  indiv  iduals  and  to 
translate  those  S(jlutions  into  the 
development  of  practical  techniques  and 
materials.  Model  projects  develop  and 
implement  innovative  appro.iLhcs  to  the 
education  of  the  handicapped 

Please  note  th.it  on  November  21, 
1980.  the  Secretary  uf  Education 
redes. gnated  the  applicible  program 
regulations,  the  former  45  CF"R  F'art  121h. 
as  the  new  34  CKR  Part  324. 

In  addition   final  ri.-gulations 
establishing  the  selection  criteria  for 
research  and  model  programs.  34  CFR 


324  "  and  324.8.  were  published  on 
January  19.  1981  (46  FR  5380-5381). 
Those  final  regulations  govern  awards 
under  this  program  licginning  fiscal  year 
1981.  Those  final  regulations  became 
effective  on  March  30.  1981 

The  Secretary  of  Education  re(jucsted 
comments  on  the  proposed  regulation 
Seventeen  comments  were  received. 
These  final  regulations  are  sulistantially 
the  same  as  the  proposed  regulations, 
except  for  the  inclusion  of  sev  eral 
additional  priorities  Chanxes  h.  \e  been 
made  in  response  to  comments  The 
p.ir.igraphs  below  summarize  the 
comments  and  the  Secretary's  re.sponse 
to  them.  The  comments  and  risponses 
are  presented  in  the  order  of  tlie 
sections  to  which  they  pertain   As  each 
section  number  has  been  redesignated 
since  the  proposed  regulation,  the 
section  numbers  of  this  final  regulation 
are  followed  in  parentheses  by  the 
section  number  of  the  proposed 
regulation 

§  324,4  (formerly  §  121  h  4)  Rosrarrh  and 
Mode/  Pro^ran^s 

Conirrwnl.  One  commenter  suggested 
revision  of  this  section  to  confine 
supportable  activities  under  the  program 
to  "the  most  pressing  issues  affecting 
the  quality  of  services  to  handicapped 
children  as  they  arise  in  the 
implementation  of  Part  B  of  the 
Education  of  the  Handicapped  Act." 

Response  No  change  has  been  made 
in  S  324  4.  However.  §324. 10(a)  (formerly 
i  121h. 10(a))  has  been  revised  to  state 
that  the  Secretary  selects  a  priority 
based  on  current  needs  in  the  education 
of  the  handicapped  This  change  is 
necessary  because  the  Administration 
has  proposed  legishttion  that  would 
consolidate  Part  B  wi'h  certain  other 
education  programs.  Since  this 
legislation  could  take  effect  as  early  as 
fiscal  year  1982.  it  is  desirable  to  have  a 
more  general  reference  to  the  need  for 
research  in  the  education  of 
handicapped  children  that  would  be 
correct  under  both  existing  law  and 
Administration's  proposal. 
§  324.5  (formerly  §  12lh.5)  Cate,vonvs  of 
Priorities. 

Comment.  Several  commenters 
suggested  that  a  section  be  added 
indicating  the  parameters  around  vvhu.h 
priorities  might  be  established  in  the 
future. 

Response.  No  change  has  been  made. 
The  list  of  priorities  is  designed  to  be 
exclusive.  If  future  needs  change  new 
criteria  will  be  published.  It  is  not 
possible  to  predict  the  exai  t  dim.  nsions 
along  which  futur"  priorities  mi^hl 
change. 

§  324.9  (formerly  §  121h  9) 
Priorities  for  Research  aiui  Modfl 
Programs. 

Comment.  Some  commenters  noted 


additional  issues,  problems,  or 
populations  which  merit  priority 
consideration!  gifted-handicapprd.  rural 
and  urban  special  education,  po.st- 
sccondary  education  for  the 
handicapped,  and  handicapped  migr.inl 
children,  handicapped  children  from 
diverse  linguistic  and  cultural 
backgrounds,  handicapped  childrr-n  who 
are  not  a  resident  in  their  natural  homes, 
handicapped  children  who  have  not 
been  identified,  children  denied 
education  in  excess  of  180  days, 
handicapped  children  who  are 
suspended  or  expelled  from  school 
handicapped  children  who  are 
segregated,  children  who  are 
misclassified,  handicapped  children  on 
waiting  lists,  and  economically 
disadvantaged  handicapped  students. 

Response.  The  following  priority  areas 
have  been  added:  Post-Secondary 
Projects,  Special  Settings  Projects,  and 
Parent  Projects.  In  addition,  the 
proposed  priority  area  of  Ethnic  or 
Racial  Group/Handicapped  Research 
Projects  has  been  changed  to  Special 
Population/Handicapped  Projects  This 
change  was  made  to  broaden  the 
priority  area  to  include  membership  in  a 
special  population  other  than,  or  in 
addition  to,  racial  or  ethnic  group 
population. 

Each  of  the  commenters'  other 
su^ested  priority  areas  are  already 
covered  under  one  of  the  broader 
priority  areas  as  amended  in  this  final 
regulation.  For  example,  a  project 
application  concerning  handicapped 
mi^ant  children  could  be  submitted 
under  the  priority  of  Special  Population/ 
Handicapped  Projects:  a  project 
application  concerning  handicapped 
children  in  a  rural  setting  could  be 
submitted  under  the  priority  of  Speci.il 
Settings  Projects 

The  Secretary  has  chosen  to  retain  the 
broader  categories  for  each  priority  area 
in  order  to  generate  a  greater  variety  of 
research  or  model  program  applications 
under  each  priority  area. 

Comment  Several  commenters 
suggested  that  all  priorities  should  be 
expressed  as  issues  subject  to  selection 
for  attention  under  either  research  or 
model  program.s. 

Response  Section  324.9  has  been 
modified  to  reflect  the  suggestion  that 
issues  be  available  for  selection  either 
as  research  or  model  program  priorities. 

Comment  One  commenter  suggested 
that  priorities  be  based  exclusively  on 
recommendations  provided  by  the  final 
report  to  the  Secretary  of  the  Task  Force 
on  Equal  Educational  Opportunity  for 
Handicapped  Children. 

Response.  While  the 
recommendations  of  this  task  force 
played  a  major  role  in  formulation  of 


I 
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priorities  for  research  and  model 
programs,  we  do  not  agree  that  this 
should  be  the  only  basis  for  establishing 
priorities.  The  task  force  report  is 
sped  He  to  "compliance"  with  Part  B  of 
the  Education  of  the  Handicapped  Act. 
us  amended  by  Pub.  L  94-142  which 
dues  not  cover  all  research  and 
demonstration  possibilities  related  to 
(■i!\iriiliun  of  the  handicapped.  Further,  a 
nuniher  of  the  compliance  issues  raised 
li>  this  rt-port  do  not  appear  to  be 
( .-.i'l-cially  amenable  to  consideration 
tli(<i^:gh  research  or  demonstration 
Hctivilies. 

Other  changes.  Several  of  the 
priorities  have  been  stated  in  more 
gonpra!  terms  to  be  consistent  with  the 
Administration's  proposed  consolidation 
legislation,  as  well  as  with  existing 
laws. 

5  324.10  (formerly  {  12lh.l0)  How  the 
Srcrptary  selects  and  announces  a 
priority. 

Comment.  One  commenter  suggested 
revised  language  to  limit  the  range  of 
priorities  to  issues  relating  to 
implementation  of  Part  B  of  the 
Fduca'.ion  of  the  Handicapped  Act. 

Htsponse.  A  change  has  been  made 
As  noted  in  connection  with  {  324.4, 
§  324  10(a)  has  been  revised  to  provide  a 
more  general  statement  of  purpose, 
rather  than  the  narrower  one  suggested 
by  the  f;ommenfer. 

('mnrticnts.  One  commenter  requested 
that  program  applications  be  made 
av.nl.ible  to  requesting  agencies  with  a 
Icail  time  of  at  least  90  days. 

Rfspunse.  No  change  has  been  made. 
As  the  Education  Department  provides 
Hilequale  lead  time  to  respond  to 
announcements,  it  is  not  necessary  to 
establish  a  minimum  by  regulation.  In 
the  event  application  forms  are  not 
available  sufficiently  in  advance  of  a 
closing  date,  the  Secretary  of  Education 
h,is  the  authority  to  extend  the  closing 
dale 

C(^ninn'nt.  One  commenter  noted  that 
research  and  model  program  activities 
shtnild  provide  for  special 
transportation  of  participating 
handicapped  individuals. 

fif spouse.  No  change  has  been  made 
This  is  allowable  under  current  grant 
terms  and  conditions.  Thus,  no  change  is 
necessary. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
prov  ision  of  these  regulations. 

CMl  II. SC.  lMl-1444) 

(Cat^tloK  of  Federal  Domestic  Assistance  No 

ft4  02:»,  Rfsearch  in  Education  of  the 

>l,(iuiK..!(iped) 

(S.-{  lion  641-644.  Education  of  the 

Itaadicdtjped  Act  as  amended  S4  Stat.  185 


(20  U.S.C.  1441-1444).  unlets  otherwise 
noted.) 

Dated:  |une  12.  1961. 
T.ILBalL 
Secretary  of  Education. 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  324— RESEARCH  IN 
EDUCATION  OF  THE  HANDICAPPED 

1.  Section  324.3  is  revised  as  follows: 

S  324.3    EUglM*  partlM. 

The  Secretary  may  make  grants  to  or 
contracts  with  States,  State  or  local 
educational  agencies.  Institutions  of 
higher  education  and  other  public  or 
nonprofit  private  educational  or 
research  agencies  and  organizations.  In 
addition  the  Secretary  may  award 
contracts  to  profitmaking  organizations. 

(20  U.S.C.  1441-1442) 

2.  Section  324.4  is  revised  as  follows: 

S  324.4    RcMirch  and  mocM  pro|«cts. 

(a)  Research  projects  supported  under 
this  part  are  designed  to  generate 
knowledge  about  the  education  of 
handicapped  children  and  to  translats 
such  knowledge  into  practical 
techniques  and  materials. 

(b)  Model  projects  supported  under 
this  part  develop  and  implement 
innovative  educational  programs  that 
serve  handicapped  children  either 
directly  or  indirectly.  These  projects  are 
designed  to — 

(1)  Improve  significantly  an  aspect  of 
the  education  of  the  handicapped 
population: 

(2)  Continue  beyond  the  award  period: 
and 

(3)  Provide  for  the  dissemination  and 
replication  of  a  successful  program. 

(20  use  1441-1442) 

§324.5    (Removed) 

3.  Section  324.5  is  removed. 

4.  Sections  324.9  and  324.10  are 
revised  as  follows: 

§  324.9    Prioritiet  for  research  and  modet 
programt. 

The  Secretary  may  select  annually 
one  or  more  priorities  from  the 
following: 

(a)  Research  Integration  Projects.  This 
priority  supports  projects  that  examine 
the  state  of  the  art  in  areas  related  to 
education  of  the  handicapped  and  that 
analyze  and  interpret  future  research 
needs  in  those  areas. 

(b)  Technology  Projects.  This  priority 
supports  projects  on  the  use  of 
technological  devices  and  systems  in 
schools  and  by  handicapped  students. 

(c)  Assessment  Projects.  This  priority 
supports  projects  on  assessment 


instruments  and  systems  related  to 
education  of  the  handicapped. 

(d)  Youth  Employment  Projects.  This 
priority  supports  projects  on  the  role  of 
the  school  in  increasing  the 
employability  of  handicapped 
individuals,  and  on  any  option  open  to 
the  handicapped  providing  for  the 
transition  from  school  to  work. 

(e)  Special  Population/Handicapped 
Projects.  This  priority  supports  projects 
dealing  with  the  unique  educational 
problems  resulting  from  a  combination 
of  membership  in  a  particular  special 
population  and  handicapping 
condition{s). 

(f)  Non-vocal  Communication 
Projects.  This  priority  supports  projects 
related  to  non-vocal,  severely 
handicapped  individuals. 

(g)  School  Based  Research  Projects. 
This  priority  supports  research  based 
upon  data  available  from  school  records 
focusing  on  issues  related  to  the 
education  of  handicapped  children. 

(h)  Student  Initiated  Research 
Projects.  This  priority  provides  support 
to  post-secondary  students  to  initiate 
and  direct  a  broad  range  of  research  and 
research-related  projects  focusing  on  the 
education  of  handicapped  children.  The 
Secretary  limits  eligible  applicants  to 
post-secondary  students  to  assist  in  the 
implementation  of  Statewide  personnel 
development. 

(i)  Related Senices  Projects.  This 
priority  supports  projects  focusing  on 
the  provision  of  related  services  for 
handicapped  children  as  defined  by  the 
Education  of  the  Handicapped  Act,  and 
other  facilitative  ser\'ices  or  activities 
which  complement  the  implementation 
of  that  Act. 

(j)  Secondary  Age  Level  Projects.  This 
priority  supports  projects  related  to 
educational  services  to  handicapped 
children  who  are  of  post-elementary  age 
or  grade  level. 

(k)  Specific  Handicapping  Conditions 
Projects.  Priority  consideration  may  be 
given  to  projects  relating  to  any  specific 
handicapping  condition,  including 
appropriate  subpopulations. 

(1)  Post-Secondary  Projects.  This 
priority  supports  projects  related  to 
post-secondary  and  continuing 
education  for  the  handicapped. 

(m)  Special  Settings  Projects.  This 
priority  supports  projects  relating  to 
special  education  problems  which  are 
unique  to  a  particular  setting. 

(n)  Parent  Projects.  This  priority 
supports  projects  relating  to  the  role  of 
parents  and  the  family  in  the  education 
of  the  handicapped. 

(20  U.S.C.  1441-1442) 


^^ 
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§  324.10     How  the  Secretary  selects  and 
announces  a  priority 

[a]  The  Sf  t'-n-x  selects  a  priority 
based  upon  current  needs  in  the 
education  of  handicapped  children. 

(b)  The  Secretary  announces  the 
priority  areas  selected  from  §  324.9  for 
each  fiscal  year  in  the  Application 
Notice  for  that  year. 

(20U.S.C    144!- 144  J) 

5.  New  §5  T '4  11  and  324.12  are  added 
as  follows 


5  324  1 1     How  the  Secretary  uses  a 
priority 

(a)  The  Sec  rr!.!iv  rst.il.'ishcs  ,^ 
separate  ri>p^[-<-':'u<n  fi,r     n  h  sclcclfd 
priority  ar   ■■.   ,\:;   'rplici'iiui  v\hir;h  Joes 
not  addrrs*-  <)  pnonty  hici  will  not  be 
consideri't!  m  the  compt'tition  for  th.it 
area. 

(b)  If  an  appli;  .ition  iiihhfssrs  both  a 
priority  area  ii:i<)  -i  non  priDnty  area,  the 
Secretary  may  (Ai^.tii'i  th.il  [Mrt  whiv.h 
addresses  the  pri()nt\  .rr,i  m- arit '!y 
from  that  •,^ ''.  i  r  lim's  not 

(20U.S.C.  1411     144J1 


(!  324. 1 2    Separate  competition  for  alt 
authorized  Research  and  Model  Programs 
Activtties. 

In  addition  to  the  use  of  any  priority 
Hrea  selected  und'^r  §  324.9,  the 
Se(  rt'tary  establishes  separate 
competitions,  under  both  the  Rest  ,ir(,h 
and  Model  Programs,  for  any  activity 
a  i'horized  under  Part  E  of  the  Etiucation 
of  the  Handicapped  Act. 

(20  t;  SC.  1441-14421 
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Highlights 


32220      Grant  Programs     HHSOifuc  of  Child  Support 
Enforcement  announces  avHilnhiliiy  of  FY  1981 
funds  for  Child  Support  Enforcemnn!  Research 
Demonstr;ition  Gr.jnts.  [P.;rt  V  nf  this  is^ui  I 

32026  Child  Care  Food  Program  I'SUA/FN'S  proposes 
lo  extend  program  eligibility  to  include  Propnetdiy 
Title  XX  centers. 

32023      Veterans     V'A  jointly  with  Defense  Deprtrlnient 
issues  rules  on  payment  of  benefits  under  ihc 
Veleruns  Educational  Assistance  Program. 

32036      VA  proposes  to  again  accept  ser\  ice  records  as 

evidence  of  service  and  char.ictiM  of  discharge  for 
processing  of  claims. 

32057     Emergency  Air  Transportation  Requirements 

CAD  gi\  es  notice  of  intent  to  issue  order  authorizing 
priority  for  movement  of  persims.  property  and  US. 
m.aii  during  strike. 

32066     Natural  Gas  DOE  EIA  publishes  altemativ  e  fuel 
pric  e  (  cjliiv^s  and  !;'.i  icuifiit.il  jjrue  ihre.shnld  ior 
hi.uli  (  o'-t  natural  f;.is. 

32021  Occupational  Safety  and  Health  Labor/OSHA 
removes  standards  for  occupational  exposure  to 
benzene  and  to  cotton  dust  in  cotton  gins. 
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published  by  ArA   of  Congress  and  other  F'e<ieral   agency 
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issuing  agency, 
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U.ishington.  U.C.  J0402. 

Thiri-  are  no  restrictions  on  the  republication  of  material 
ippe.iniig  in  the  Federal  Register. 

(J  u'Slions   and    requests    foi    specific   inform. ition    n;,fv   Ixr  directed 

Ci    'he    'elephorie    ni,--l),'rs    hs'e.i    :.;;,!.t    !\i()KMMH)\    WD 
XSSISrWCF.   in    the    RI.MIKH     MDS   -,e,  Imn   ,if   llns   issue 


32013      Federal  Home  Loan  Banks     rilLHIi  .ilKnvs 

Ri'^Juhi'iDn  \)  resi't\rs  '.o  s,i!'sf\'  lu|iii(litv 
r('(|iiiri'inei!!s 

32030       Radio      I'CXl  issues  lri;!,il;\e  dci  isiini  .ii'.d  prulKiSi'S 

n:le  1)11  T(:,ireJ  US''  iif  Milm  facilities  "1  the  (1M\  .lie 
lel  \  1(  es 

32224  Distilled  Spirits  TriMsurv  '.X  IF  authorizes  uso  of 
KK)  iiiillilitei  (on!. liners  for  luittling  di.stilicd  spirit.s 
.it  ilistilled  spirits  pi, lilts    (I'.irt  V'l  of  this  i.ssue) 

32060      Imports     C.Vl  .\  est.ililishes  (.unlruls  on  ceit.iin 

cnltnn  .(pp.irel  [inuliK  ts  fmni  the  People's  K('()ulilu; 

of     (.'tllllrl 

32033     Federal  Reserve  System     IKS  [jpoikiscs  to  .imend 
reL;'.!,ii:oii  T  to  prov  ide  ,i  sep.iriile  m.ir^in 
leijiiiieiiient  fo;  opiinns  on  e\ein[ite(i  delil 
securities. 

32063      Waste  Treatment  and  Disposal     DOK  makes        , 

,i\.  ,1.1,1  Me  si'e  pi'ifor  ni.iiK  e  cm  ten,)  for  mined 
yen!oi_;!i-  dls[)os,il  of  ni:i  le.ii   u.iste 

32111       Postal  Service      PS  .iiinoum  es  proposed 

lelei  (i;nnv,;nic.,itions  connections  .trr.inoements  for 
r  S  Postal  Ser\ice  electrotr.i  conipuloi  origin, iled 
n;,i;l  seiAice  (F.-COM) 

32156      Minimum  Wages     L.ihor'FS.A  [luhli.shes  minimum 
vv,iKes  for  Feder.il  .inii  fetier,ill\  assisted 
(  luistruction    (P.ir'  II  of  this  issue) 


32194,     Outer  Continental  Shelf     lntcrior/l3I..\l  gives  nolu c 
32210      of  oil  ,inti  >^,is  le.ise  s.ile  .ind  le.ising  systems  for  \'o, 
.•\f)i)   (P.irt  III  of  th.is  issue]  [2  docunicnts) 

32124     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


32156  Part  II,  Labor/ESA 

32194  Part  III.  Interior/BLM 

32214  Part  IV,  Labor 

32220  Part  V,  HHS/Office  of  Child  Support  Enforcement 

32224  Part  VI.  Treasury/ATF 


Ill 


Contents 


Federal  K<'j;''''er 

Vol,  41.    \.)    118 
Fnd,i\,   \.r.u-   19    IHHl 


Agricultural  Marketing  Service 

RULES 
32008      Cherni's  (suiu'l)  fiiovvn  in  Wash.;  interim 
32012      Filberts  jjrown  in  Oreg.  and  Wash. 
32008      i.cnions  ;^ro\vn  in  Ariz,  and  Calif. 
32007      ()ranj;('s  (Valencia)  grown  in  Ariz,  and  Calif. 
32010      Potatoes  (Irish)  grown  in  Idaho  and  Oreg 

PROPOSED  RULES 
32031      .Apiicots  grown  in  Wash. 

32030  Oranges  (navel)  grown  in  Ariz,  and  Calif.:  hearing 

32031  i'oldloes  (Ii  ish)  grown  in  Colo. 

Agriculture  Department 

S"(7?  Agru  uitural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service:  Food  and  Nutrition 
SiTMce,  Forest  Ser\  ice;  Rural  Electrification 

Aiiiiiinistralion. 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcoholic  beverages: 
32224  Distilled  spirits  plants;  100  milliliter  distilled 

spiiits  I  (lilt. liner  use  authorization;  temporary 

Animal  and  Plant  Health  Inspection  Service 

RULES 

C)\crtinii'  services  relating  to  imports  and  exports: 
32006         Ciininiiiled  traveltime  allowances 

Pi, I'll  q!i,:i  :inline.  domestic: 
31999  V\it(hured 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

32061      Pi  )(  ui.  iiieiit  hsl.  1!1H1:  additions  and  deh'tions  (3 

(iorumeiils) 

Child  Support  Enforcement  Office 

NOTICES 

32220      Ri'SiMiih  demonstration  grants;  1981  FY 
Civil  Aeronautics  Board 

NOTICES 
32057      .\,r  tr.insportation  requirements,  emergency; 

proposed  ,ui!horization  for  providing  priority  air 

SI  r\ic;e  in  event  of  strike  or  job  action  by  air  traffic 

(  iintiMllers 

I  leal  iii^s.  etc: 
32056  Ii.ins  World  .Airlines,  Inc. 

Commerce  Department 

,S('('  International  Trade  Administration;  National'r 
Oceanic  and  Atmospheric  Administration. 

Defense  Department  v 

.See  oho  ,\avy  Department. 
RULES 

Vocation. il  rehabilitation  and  education: 
32023  Educational  assistance  allowance;  payment  to 

participants  in  veterans  educational  assistance 
program  on  active  duty 


Drug  Enforcement  Administration 

RULES 

Schediilt  s  of  controlled  substances: 
32019  K\(Miiiit  chemic.il  pieparations 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

32064  Lockheed  Air  Terminal.  Inc. 

Powerplant  and  industrial  fuel  use:  prohiliition 
orders,  exemption  requests,  etc  : 

32065  Hoffman-La  Roche.  Inc.:  tentative  staff  analysis 
availability 

Education  Department 

NOTICES 

Meetings. 
32062  Indian  Education  National  Advisory  Council 


Employment  and  Training  Administration 

NOTICES 

Compreliensive  F.irpli)vment  and  Training  \v\ 
programs: 

Reallocation  of  funds:  prime  sponsors 
I'nemphu  ment  compensation:  extended  benc-fit 
periods: 

Indiana 

Pcniisv  Ivania 

Vcrninnt 


32102 


32100 
32101 
32101 


32156 


32054 

32063 
32063 


32066 


32036 


Employment  Standards  Administration 

NOTICES 

Miriimuni  wages  fcr  Federal  and  federallv -assisted 
construction:  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  i.Ariz  . 
Ark.,  Del.,  Fla..  Idaho,  III.,  Ind..  La..  Maine,  .Mu  h.. 
Minn  .  Nev    N   Mex  ,  N,Y.,  N.C.,  Ohio,  Pa  .  S   Dak.. 
Tenn  .   1  ex,  .inci  Wis.) 

Energy  Department 

Sot'  also  Fconomic  Regulatorv  .Atiministr.ition. 

F'nergy  Information  .'Xdniinistration:  V^'estcn  /\m'.i 

Power  .Administration. 

NOTICES 

Meetings. 

Intern.itional  Fneryv  Agencv  liui'istrv  A(i\isi)iy 

Doarii 

National  Petrolci.ni  Council 
Radioactive  wastes.  National  Waste  Terminal 
Storage  (NWTS)  Program  criteria  for  mined 
;.',eologic  disposal:  site  performance  criteria 
iivailability 

Energy  Information  Administration 

NOTICES 

Natural  gas.  high  cost:  alternative  fuel  price 
ceilings  and  incremental  price  threshold 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans:  approval  .ind 
promulg.ition;  various  States,  etc.: 

Wise  onsin 


I\' 
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!i   J.'>:>>ii  Hiid  construction 
.■•s  Ki'SRrirch  ancJ  Evaluittion 


Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 
32038         Bi:'\!  l).'n/'v!  ph'halate 

NOTICES 

Air   i'l  i!!i\    ni\v  source  review  (NSR): 

32071  ['L-n:!  dpprovdls;  Berry  Holding  Co. 

Air  j  ^iii!\,  prevention  of  significant  deterioration 

([•SDI 
32070,         ['crniil  dpprDWi!;,  [4  documents) 
32071 

Kr.\  ;n)nn:er.'a!  s!  ri.rr.cnts;  avuilubility.  etc.: 

32073  Am-rii  >  shi'iju  i.'s    weekly  receipts 

32074  A:,i  horjLif   Ahi'-k  i    wastcuatcr  interceptors  and 
!r<';i'nu'n'  s\  --tr 

32074  SmU'  FllKA  N- 

Cr'v.ip 
Pesticides;  tolerances  m  animal  feeds  and  human 
food: 

32072  Ciba-Geigy  Corp. 

32071  Zoe( on  Corp.  et  al. 

I'oxic  itnd  hazardous  substances  control: 

32073  Premanufacturc  notices  receipts:  correction 

32072  Premanufacture  notification  requirements:  test 
marketing  exemption  approvals;  substituted 
diphenylsulfone 

U  citer  pollution;  discharge  of  pollutants  (NF'DES): 
32069  luua  et  a! 

Equal  Employment  Opportunity  Commission 

NOTICES 

32124      Meetings;  Sunshine  Act 


Federal  Bureau  of  Investigation 

RULES 

\    ■      lity  delegations: 
Chief.  Freedom  of  Information-Privacy  Acts 
Section.  Records  Management  Division;  denial  of 
Freedom  of  Information  Act  on  Privacy  Act 


32021 


32039 

32039 

32039- 
32074 

32075 


Federal  Communications  Commission 

PROPOSED  RULES 

C;'."i:r,ii\!  cio'uT  services: 
.\  I  >\  r^T?cond  computer  inquiry  proceeding 
(telephone  deregulation);  structural  separation 
requirements  waiver;  extension  of  time 

Kidio  services,  special: 
Land  mobile  and  personal  radio  services: 
cooperative  use  and  multiplt?  licensing 

Kidio  stations;  table  of  assignments: 
I'cXfis:  extension  of  lime 

NOTICES 

A.\l  ijfuadcast  applications  accepted  for  filing  and 
notification  of  cut-off  date:  correction 
I  Icarings.  etc.: 

Clhristian  Center.  Inc..  et  al. 


Federal  Election  Commission 

NOTICES 

32124     Meetings:  Sunshine  Act  (2  documents) 
Federal  Home  Loan  Bank  Board 

RULES 

lederal  home  loan  bank  system: 
32013         Liquidity  requirements:  Monetary  Control  Act 
reserves 


32078 


32033 


32080 
32081 
32080 
32080 
32080 


32079 
32078 
32079 


32081 


32019 
32017 
32018 

32014 
32015 


32016 


32082 


32082 


32081. 
32082 


32026 


32056 


Federal  Maritime  Commission 

NOTICES 

A'^!  eeniellls  tllei!,  (■(( 

Federal  Reserve  System 

PROPOSED  RULES 

Credi!  1)\   brokers  ,irul  de  ilers  iKeyul.ilion   1']: 

l'.\e;Tipled  lii'lit  se(  iiril:es    iiMi;.^in  te(|iiirenients 

fo[  o[)lior.s 
NOTICES 
Appia    I'iDIls,  el(    • 

C;.r\  (irove  H.ini.orp    In.   .  el  .d 

l)"lroit!),ink  Corp. 

Mh.hij^.in  National  Corp 

I'liion  PI, inter,-,  intern. I'lon.d  I), ink 

I'mtei!  D.mk  Corp.  of  New  York,  correction 
H.ink  hoUiniy  (:oni[)anies    proposed  de  novo 
non'iank  .icluilies 

Inilus'nal  N.ilion.il  ('oi  p    el  ,il 

NCNH  Corp,  et  ,.1. 

S'.ile  Fust  N.ition.il  H.-nk  .V  ("oninien  i.il 

Im\  eslmenl  Co 

Federal  Trade  Commission 

NOTICES 

PrenieiLie!   n  it.fii.ition  u  a,l::'L;  peraids    early 
tiM  nni'.atio;is 

\\.r.-v!    M  irvi:!  I, 

Food  and  Drug  Administration 

RULES 

.A'liiii  i!  ilrues    fi'i'.is.  ,ful  rt  l.ited  [ir odni  ts: 

I  <  I.'ieiiJa/i'le 

livc;>,;n\>  i:i  1! 
looii  .iddjtues: 

('.iliiuni  In  pochlorile 

K    siii'i'is  ,i;;ii  poUmeni    io.'!;n<_;s.  U.4,'".4 

lelr.imellu  l-,">  iie(:\  n^."  (ia)l 
Human  drugs: 

Ni!W  drug  applicitions:  eh.in^e  in  dislribiitior: 

elimination  of  reqiiirenient  for  supplemental 

.ipplications 

NOTICES 

,\:\:ii,il  Lin:i.:s,  [■  e,ls.  ,i:ui  re'.iled  pnidiK  Is 
hsti.idiol  benzoate.  etc.;  reopeninf^  of 
administrative  record;  extension  of  lime 

\r     '-   al    >irM,   es 

iilUhl.XlUK  glucose  cunlrollei.  pieinarket 
approval 
Meetings: 
Consumer  inform. ilion  i  \i  li.nige  ]  -l  li.n  ntnejilsj 


Food  and  Nutrition  Service 

PROPOSED  RULES 

( !!.,:.:  iiu'i  ilioii  }ji  o'4!,iiiis: 

Cl'.ilil  care  foo.l  pioyi.nn    eli.^ilnlitv   of  pi  upi  lel.i;  \ 
>. enters  provuimu  niiniesuie!:ii,il  (!,i\  cue 
services  undei    IVle  X.\  d  the  Soi  mI  Sei  univ 
Act 

Forest  Service  '"^ 

NOTICES 

.Meetmjjs: 

H"iitt  Nation, il  Fiirest  (i-  i.-mt;  ,\(i\  isor\  Ho.ird 
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Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil.  gas  and  sulphur 
operations;  development  and  production  plans; 
32084         Diamond  Shamrock  Corp. 

Health  and  Human  Servlcea  Department 

See  Child  Support  Enforcement  Office;  Food  and 
Drug  Administration;  Health  Resources 
Administration;  Public  Health  Service. 

Health  Resources  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
32083         Regional  Health  Administrators  et  al.;  authority 
_  for  national  health  planning  and  development 

Interior  Department 

Spe  Geological  Survey;  Land  Management  Bureau; 
Reclamation  Bureau. 


International  Trade  Administration 

NOTICES 

Meetings: 
Computer  Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory  Committee 


32108 
32108 

32100 


32059 


32025 


32088 

32089 
32088 

32100 
32091, 
32093, 
32095, 
32099 
32100 
32096 


32092 


32214 


32106 
32107 


Interstate  Commerce  Commission 

RULES 

Rail  carriers: 

Citrus  pomace;  general  exemption  authority 
NOTICES 
Motor  carrieis: 

Agricultural  cooperative  transportation:  filing 

notices 

Finance  applications 

Intercorporate  hauling  operations;  intent  to 

engage  in 

Operating  rights  applications 

Permanent  authority  applications  (4  documents) 


Permanent  authority  applications,  correction 
Permanent  authority  applications;  restriction 
removals 
Rail  carriers: 
Pittsburgh  &  Lake  Erie  Railroad  Co.;  exemption 
for  contract  tariff 

Justice  Department 

Soe  Drug  Enforcement  Administration;  Fedeiai 
Bureau  of  Investigation. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

RULES 

Redwood  employee  protection  program;  benefits 
based  on  layoffs  occurring  after  September  30. 
1980;  clarification  of  criteria  for  applicant  eligibility 

NOTICES 

Adjustment  assistance: 
AMF/Harley-Davidson  Motor  Co..  Inc. 
AMI  Medical  Electronics,  Inc.,  et  al. 


32084 

32086 

32085 
32085 

32085 

32194, 
32210 

32086 

32086 


32102 
32102 


32014 


32059 
32059 


32108 
32109 


32124 


32023 


32062 


Arrow  Co. 

Top  of  All  Manufacturing  Co  .  Inc. 
Meetings: 
Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee 

Land  Management  Bureau 

NOTICES 

Environmental  concerns,  designation  of  critical 
areas: 

Arroyo  del  Tajo  Pictograph  site.  .\   Mex. 
Leasing  of  public  lands: 

Alaska 
Meetings: 

Rock  Spiings  District  Advisory  Council 

South  Atlantic  Regional  Technical  Working 

Group 

Spokane  District  Advisory  Council;  postponed 
Outer  Continental  Shelf;  oil  and  gas  lease  sales: 

Gulf  of  Mexico  (2  documents] 

Survey  plat  filings: 

Colorado 
Wilderness  areas;  characteristics   inventories:     - 

Utah 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

Alabama  By-Products  Corp, 

Scolite  Internationa!  Corp. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Marine  sanctuaries; 

Channel  Islands  and  Point  Reyes-Farallon 

Islands  National  Marine  Sanctuaries.  Calif.. 

deferral  of  effective  dale  and  request  for 

comments;  extension  of  time 
NOTICES 
Marine  mammal  permit  applications,  etc.: 

Maine  Department  of  Marine  Resources 
Meetings: 

Inter-Council  Swordf'sh  Steering  Committee; 

changed  meeting 

National  Science  Foundation 

NOTICES 

Meetings: 
Engineering  and  Applied  Science  Advisory 
Committee 

Social  and  Economic  Science  Advisory 
Committee 

National  Transportation  Safety  Board 

NOTICES 

Meetings:  Sunshine  Act 

Navy  Department 

RULES 

Navigation;  COLREGS  (  omplianre  exemptions: 

USNS  Sioux 
NOTICES 
Patent  licenses,  exclusive: 

PBI/Gordon  Corp. 
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Nuclear  Regulatory  Commission 

NOTICES 

App!i(:.itu:!!s.  etc.: 
Alrih.ir'M  P'u\i-;  Ca). 
Bos'iin  IMisur.  Cn.  vi  al. 

RiMi  tiir  S.ifiLi'i.irds  Advjsnrv  Comm'ttre 

Occupational  Safety  and  Health  Administration 
RULES 

I  ici'tf;  ,inii  -.mIV'v   s'-i:iii,ii(!s 

Oi  cup.i'iiin.il  (;».|)iisurf  to  licir/ciir  .in(i  rotton 
(ius!  in  (lilton  gms;  cJclctKin  trii;i!  (!KK 

St.itc  pLi!i.s,  (Jevclopnicnt.  i  nfuM mrnt.  etc.: 
ArizoiM,  correction 

NOTICES 

V'dr'.iiK.c  .i[j[)iH:;itions.  elt;.: 
Tt\  IS  C'.imm('rr;f'  Riink.  N.A. 

Parole  Commission 

\!.',":!;ys:  Si:;-sh:';r  Act 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

P".i;iplij\  f('  buiujlit  pi. Ills;  prohibited  transiictiun 
(•\t'mpt:ons: 

R  ul  o!i)o.  Associates  Profit  Sharing  I'i.t:;  s  Trust 


Pension  Benefit  Guaranty  Corporation 

RULES 

V'.ir.  btnefits  Vdluiitior 

\on-muItiemplovcr  [Bns:  fin.il  nilc:  correction 
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32087 
32088 
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Postal  Rate  Commission 

NOTICES 

Mi;!  classification  schedules: 

Fxprcss  mail  insurance  claims:  eligibility 
requirements 

Postal  Service 

NOTICES 

K.fttronic  computer  originated  mail  system: 
proposed  telecommunications  connection 
arrangements:  inquiry 

Public  Health  Service 

NOTICES 

A  iMSory  committees:  annual  reports:  availability 
Reclamation  Bureau  «^ 

NOTICES 

f'T/ract  negotiations: 

Almena  Irrigation  District.  Kans. 

K:rvvin  Irrigation  District.  Kans. 
i^    '.  Tonment.jl  statements:  availability.  e\c.: 

(ir.ind  Coule{!  Dam,  Wash.:  proposed 

downstream  riverbank  stabilization  program: 

hearing 

Rural  Electrification  Administration 

PROPOSED  RULES 

1  r.r[)hos\t:  bo; ; luvcrs: 
Member  services,  working  capital  and  switched 
facilities  loans  (Bulletins  :H)0-7.  32(V-T   I'fV  n); 
rescission 


Securities  and  Exchange  Commission 

NOTICES 
32115      C^onsolid.ited  cjuotalion  s\  stem  ("CQS");  joint 

industry  pl<in:  proposed  amendment;  inquiry 

I  Iciriiij^s.  etc 
32121  S(  udder  M.ui.iyed  R.'serws,  inc. 

S<'lf  regul.itorv  ors.!,in:7afions:  proposed  nile 

(  h.in).;es 

Ameru.in  Slock  Kxch.inge    Inc   {2  documents) 
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(ihi(,.i<4(i  Ito.ird  Op'ioi's  F\(  haiij^e.  Irn 

IJi'pository  Trust  Co 

Pacific  Sto(  k  K\(.h.(nv;e.  bic. 
Self  remil.ilory  or<^.nii7ati()ns:  unlisted  trading 
[in\  ileyes 

NfidwesI  Stork  K\(  h.in).;e    inc 

I'. II  ifii    SIm(  k  Kvi  h.mne.  Inc. 

Small  Business  Administration 

NOTICES 

.\pp!'(  ,i!ions.  etc.: 

I'.iMiklKT  Inv  rsJir.rnt  ( 'o 

I,. I.!, II  (!.ipi',il  C'nrp 

Meli  upohtiin  Veritiiie('o     int 
.■\;ithiir:t\  deleu.i'ioris 

M:;inri!\  Sm.ill  licsmess  .nid  C^.ipita!  Ownersiiip 

Dewliifinient.  .AssotiriM'  .Administrator 

I  '<!)'.<.  .11  t;'v_;  .cilliurity 

1  ) ;  s ,  I  s  !  r  r  .  I  i  e ,  I  s  ^ 

lex    IS 
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Textile  Agreements  Implementation  Committee 

NOTICES 

( j)i;c:i  textiles: 
CI   ii.i 

Treasury  Department 

.S',  /    A'lnhnl    Tnh,i((i)  ,ii!il  KiMMrnis  Ftiireau 


Veterans  Administration 

RULES 

\  ui  .it'o'i.il  reh,!!::l!'.iiiiin  .I'ld  education: 
32023  !'.(!';(  ,il!iiii,il  .iss;s:,i:i(  e  .lilnwanre:  paynieiil  to 

p,.: ' II  I (1.1  Ills  11!  \  I  'i  •  ,1'is  eiiiii  cHlion.il  assist.mi  e 

pine;  ,(;t1   (JH   ,1(  U\  "   iii:'\ 
PROPOSED  RULES 

.Adiciiii  .iliKii,  pr;;siii;;s    n  n;!pens.itii  in.  dependency. 
ell 
32036  StiVK  e  ;ei  niiis  ,s  rs'deni  e  of  seivue  ,iud 

(.i:aiactei  of  d;sLli,irj'e 


Water  and  Power  Resources  Service 

.Sc(    Rec!,i;!u«t;o;i  l!:.;r,ri 

Western  Area  Pov»/er  Administration 

NOTICES 

\-:\   ;  Miiiiient.il  st.i  !en\r;'ls    .i\  ,( il.dnlity  .  etc.: 
32068  ( !M''iiin\i  iiid  I^Urr'.t  =^  !  J  Ui-kV  tr.inssnils.sion 

!!;;(•  reh,i!i;li!.i'n-i    Sii.ist.i     lehani.i    nui\  [iiitle 
('iicnties    C,i!:t 
i  liuulpLi  in  ,i:id  v\  c!i,i  ;ids  pi  i  itei  liun,  en\  ironnienl.il 
II  A'CN   c!i'rr;;;.r.,il'iins,  ,n  ,':!,diilit\  ■ 
32067  lii|i)'i  (!reek  Be.iver  ('reek  lir>-KV  transmission 

l.ir  lebuild  pnipns.d.  Morgan  County.  Colo. 
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Federal  Register 

Vol.  46.  No.  118 
Friday,  June  19.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  urxler  50  titles  pursuant  to  44 
US.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

Wltchweed  Regulated  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

summary:  This  document  amends  the 
list  of  suppressive  areas  under  the 
wilchweed  quarantine  and  regulations 
be  adding  areas  in  9  counties  and 
extending  areas  in  1  county  in  North 
Carolina  and  1  county  in  South  Carolina 
to  the  list  of  suppressive  areas;  by 
deleting  areas  in  12  counties  in  North 
Carolina  and  South  Carolina  from  the 
list  of  suppressive  areas:  and  by  deleting 
2  entire  counties  in  North  Carolina  from 
the  list  of  suppressive  areas.  These 
amendments  are  necessary  as 
emergcn(:\'  measures  in  order  to  prevent 
the  arUficial  spread  of  witchweed  and  to 
delete  unnecessary  restrictions  on  the 
mo\pment  of  certain  articles. 

DATES:  Effective  date  of  this  final  rule 
June  19.  1981.  Written  comments 
concerning  this  final  rule  must  be 
received  on  or  before  August  21, 1981. 

ADDRESS:  Written  comments  concerning 
this  final  rule  should  be  submitted  to  E. 
E.  Crooks.  Regulatory  Support  Staff, 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Federal  Building.  Room  634.  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT:  E. 

E.  Crooks.  Acting  Chief  Staff  Officer, 
Regulatory  Support  Staff,  Plant 
I'roteclion  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture.  Federal 


Building,  Room  634,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301^36-8247. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Emergency 
Action 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  will  have  an 
annual  effect  on  the  economy  of 
approximateley  $300;  that  this  rule  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies,  or  geographic 
regions;  and  that  this  rule  will  not  have 
a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Also,  the  emergency  nature  of 
this  action  makes  it  impracticable  for 
the  agency  to  follow  the  procedures  of 
Exective  Order  12291  with  respect  to 
this  final  rule. 

Harvey  L  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  final  action.  Due  to  the 
possiblility  that  witchweed  could  be 
artificially  spread  interstate  to 
noninfested  areas  of  the  United  States,  a 
situation  exists  requiring  immediate 
action  to  better  control  the  spread  of 
this  pest.  Also,  with  respect  to 
restrictions  concerning  the  movement  of 
regulated  articles  for  which  there  is  no 
longer  a  basis  for  the  imposition  thereof, 
a  situation  exists  requiring  immediate 
action  to  delete  such  unnecessary 
restrictions. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  pubHc  interest;  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  ha\  e  been 
solicited  for  60  days  after  publication  of 


this  document,  and  a  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Certification  under  the  Regulatory 
Flexibility  Act 

Dr.  Mussman.  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses  and  should  not  have  a 
significant  economic  impact  on  any 
small  organizations  or  small 
goverrunental  jurisdictions.  This  action 
affects  the  interstate  movement  of 
regulated  articles  from  specified  areas  in 
North  Carolina  and  South  Carolina. 
Based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
there  are  approximately  290.000  small 
entities  that  move  regulated  articles 
interstate  from  such  States  and  many 
hundreds  of  thousands  of  small  entities 
that  move  regulated  articles  interstate 
from  other  States.  However,  based  on 
such  information,  it  has  been 
determined  that  only  approximately  25 
entities  move  regulated  articles 
interstate  from  the  specified  areas 
affected  by  this  action.  Further,  the 
overall  economic  impact  from  this 
action  is  estimated  to  be  only  about 
$300. 

Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
final  rule.  Comments  should  bear  a 
reference  to  the  date  and  page  numbers 
of  this  issue  of  the  Federal  Register.  All 
written  comments  made  pursuant  to  this 
document;  will  be  made  available  for 
public  inspection  at  the  Federal 
Building,  Room  634,  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  during  regular 
hours  of  business,  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays,  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Background 

Witchweed  is  a  parasitic  plant  which 
causes  the  degeneration  of  Corn. 
Sorghum,  and  other  grassy  crops.  It  has 
been  found  in  the  United  States  only  in 
parts  of  North  Carolina  and  South 
Carolina.  The  Witchweed  Quarantine 
and  Regulations  (7  CFR  301.80  through 
301.80-10)  quarantine  the  States  of 
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North  Carolin.i  arul  South  CaroiinH  and 
rffstrict  iho  interstdte  movement  of 
certain  vvilchwced  hosts  from  regulalt.'d 
arpiis  in  the  quarantined  Stales  for  the 
purpose  of  preventing  the  artificial 
spread  of  vvitc.hvveed 

Rexulated  areas  are  divided  inlo 
.upprcssive  areas  and  guner.illy  infested 
irias  Su[)pressue  areas  are  regulated 
ire. IS  where  eradication  of 'Vvitchwced  is 
iindert.iken  as  an  ob|ecti\e.  Generally 
infested  areas  are  regulated  areas  not 
designiteii  as  suppr(;ssive  areas. 
Restru.tions  aie  imposed  on  the 
int«.'rstate  movement  of  regulated 
articles  from  generally  infested  aie.is 
and  suppressive  areas  in  order  to 
prevent  the  artificial  movement  of 
vvitchvveed  to  noninfested  areas  and  to 
prevent  the  reinfestatiun  of  suppressive 
.ireas  where  the  witchvve('d  no  lur.ger 
lu  I  urs 

Surveys  i:(jnducted  by  the  United 
Stales  Department  of  Agriculture  und 
St.ite  agencies  of  .\orth  Carolina  and 
South  C<irolina  establish  that  v\'it(.hweed 
h.is  spread  or  is  likely  to  spread  to 
certain  are.is  bfAond  the  outer  perimeter 
of  are, IS  prev  luush'  designatt.'d  ris 
siipp.-i  ssivc  areas.  These  adtiitional 
areas  a.-e  areas  where  eradication  of 
witchweed  is  undertaken  as  an 
objective.  Therefore,  as  an  emergency 
measure,  it  is  necessary  to  add  to  the  list 
of  su()pressive  areas  portions  of 
Columbus.  Craven.  Duplin,  Leno::. 
Moore.  nnslov\'.  Pender.  Pitt,  and  Wayne 
Clounties  in  .North  Carolina,  and  a 
portion  of  Marlboro  County  in  South 
Carolina;  and  to  extend  the  suppressive 
area  in  Wavne  County  in  .North 
Carolina.  These  actions  are  necessarj'  in 
order  to  prevent  the  spread  of 
vvitchv\'(!ed  and  to  facilitate  its  ultimate 
eradication. 

The  surveys  also  establish  th.it 
vvitchvveed  no  longer  occurs  in  portions 
I  if  Brunswick.  Columbus.  Duplin. 
li.nnitt.  l.enoir.  Moore.  Pender, 
Richmond.  Scotland,  and  Wayne 
(Comities  in  North  Carolina  and  Florence 
,ind  Horry  Counties  in  South  Citrolina. 
and  the  entire  counties  of  )ones  <uu! 
Wilson  in  North  Carolina.  There  is  no 
basis  to  continue  listing  [ones  and 
Wilson  Counties  in  North  Carolina  and 
portions  of  the  above  listed  counties  in 
North  Carolina  and  South  Carolina  as 
regulated  areas  for  the  purpose  of 
[Ufjventing  the  artificial  spread  of 
vvitchvveed.  Therefore,  as  an  emergency 
measure,  parts  of  all  of  such  counties 
rire  deleted  from  the  list  of  suppressive 
areas  in  order  to  delete  unnecessary 
restrictions  on  the  movem(;nt  of 
witchweed  regulated  articles 

.Accordingly,  the  list  of  regulated 
.ireas  in  the  States  of  North  Carolina 


and  South  C.ifolina  is  amended  ,ts  set 
forth  below: 

1.  In  §  301.B0-::a  relating  to  the  State  of 
North  Carolina,  the  regi.lated  areas  are 
nsdcscribed  to  read  .is  iillinvs; 

;  301  80-2a     Regulated  areas;  suppressive 
and  generally  infested  areas. 


Norlti  (i.iriilma 

(IJ  CcncraHy  infesU'd an;a. 

Riyht'soii  County  The  entire  county 

(2)  Sit/iprrssive  areas. 

Ufutifort  County.  The  |effersim  Kussell  M.. 
farm  located  on  the  southwest  side  of  Slate 
Secondary  Ruad  1609  and  0  (i  nule  soiilhiMsi 
of  the  junction  of  said  ronil  ,r.il  Sl.itc 
Highway  32 

The  Osborne.  H   R  .  fcirii!  Im  .ited  on  lioth 
.sides  of  State  Secondnrv  Road  inO>t  .iiid  0.5 
mile  southeast  of  the  lum  !uin  ol  said  ni.iii 
and  State  Highway  32 

Bidden  County.  The  entire  county 

Bruiifswick  County    The  Bryant.  Oltice. 
f.irin  .No.  1  located  at  the  end  of  a  farm  road 
1.0  mile  west  of  Stale  Secoiid.iry  Road  irJ42. 
2.5  miles  northwest  of  s.iid  St.itc  S<h  ondary 
Rodd  .tnd  its  junction  with  Sl.ite  Hi>!hvv.iy 
211 

The  Bryant.  Ottice.  farm  No.  2  loi  .iled  on 
both  sides  of  Slate  Secondary  Road  K142.  Z.:\ 
miles  northwest  of  s.nd  m.id  .iiid  itb  ),ini  ii.in 
with  Stale  Highway  21 1 

The  Hewetl.  jr    R   B    f.iini  luccited  .il  the 
end  of  a  farm  rodd  on  the  iuirthed.sl  side  nf 
St,ite  Secondrtry  Rodd  1132.  0  4  mile 
northeast  of  s.nd  rond  and  its  intersection 
with  .\  C  Hivjhway  1  M) 

The  Me.ires.  Hi)l)Son.  f.irni  Im  .ited  on  liolh 
sides  of  Stale  Second. iry  Road  llb,'>  and  2.0 
miles  south  of  the  junction  of  s.nd  rd.id  with 
U.S.  Highway  17. 

The  Register.  W  C.  farm  lociled  lui  llie 
south  side  of  State  Second.try  Rodd  1147  and 
0.3  mile  east  of  the  junction  of  s.iul  ro.id  .ind 
State  Second. iry  Ro.id  114  1 

The  Sanders  .Mbert  C.  farm  located  on  the 
east  side  of  State  Secondary  Road  1143  at  thf 
end  of  a  dirt  road  located  0.5  mile  south  (jf 
the  junclion  of  Slate  Secondary  Ku.ids  1 14  1 
and  1147. 

The  Smith.  Wullace.  farm  located  on  Ihi- 
VNest  side  of  Stale  Secondary  Ro.id  1I.")1  .ini 
04  mile  south  of  its  junction  of  Si.ile 
Second.iry  Ro.id  1147 

The  Todd,  Lester   farm  !oi..iled  on  the  e,ca 
side  of  State  Secondary  Road  1143  id  the  eiiil 
of  a  dirt  road  located  0.5  mile  south  of  Ihe 
junction  of  State  S«!Condary  Roads  1143  .ii.d 
1147. 

Co/umbus  County  That  part  of  the  county 
Iving  north  and  west  of  a  line  hexinnmg  at  a 
point  where  State  Highw.is  211  intersects  the 
Bladen-Columbus  County  line,  thence  sou'h 
along  said  Highway  211  to  its  intersection 
with  Slate  Secondary  Road  1740.  them  e 
southwest  and  south  along  said  St.ite 
Secondary  Road  1740  to  its  junction  with  I!  S 
Highwavs  74  and  76.  thence  west  along  s.iid 
highways  to  its  mlerseclion  with  While 
.M.irch  Swamp,  thence  south  along  said 
swamp  to  Its  junction  with  Cypress  Creek 
Ihence  southwest  along  said  crei-k  to  its 
intersection  with  St.ite  Highw.iy  130.  theme 
northwest  along  said  highway  to  its  junction 


wilh  St.ite  Si'cond.iry  Road  1166.  thence 
sovilhwesi  .ilong  H.iid  ro.id  to  its  junction  with 
Si. lie  Sei  ond.iry  Road  1 157.  thence  southwest 
.ilony  s.iul  road  lo  its  |unction  with  L'  S 
HikIuv.iv  71)1.  them  e  south  and  west  .ilong 
s.nd  highway  to  its  intersection  with  State 
Sei  oiul.irv  Ro.id  1314.  thence  west  along  s.mi 
ro.id  to  Its  )un(  lion  with  State  Secondary 
Ro.id  i:V4t).  thence  southwest  along  said  road 
to  its  lunclion  with  the  \orth  Carolina-South 
Cirolina  State  line 

The  Brown.  Annie,  farm  located  on  Ihe 
west  side  of  St.ite  Highway  11  and  0  6  mile 
south  of  ilie  [unction  of  sod  road  with  State 
Hiyhw.iy  H7 

The  |,iiol)B.  Thomas,  farm  located  0.2  mile 
noi  'h  of  St.ite  S«'condary  Road  1B47  and  1 
riiilr  northwest  of  the  junction  of  said  Road 
ItW"  wilh  Stale  Secondary  Road  1~40 

Ihe  i.ong  I   M  ,  farm  located  on  Ihe 
southwest  side  of  Stale  Secondary  Road  1113 
and  I)  4  mile  northwest  of  its  junction  with 
St, lie  Second, irv  Ro.id  1108. 

The  Ml  Lamb,  H  M.,  farm  located  on  the 
southwest  side  of  Stale  Sixondary  Road  1113 
and  0  5  miltf  northwest  of  its  junction  with 
State  Secondary  Road  1108. 

The  Owen.  |   A.,  farm  located  on  the 
southwest  side  of  State  Highway  87  and  0.3 
mile  southeast  of  the  interset.tion  of  said 
Highw.ij  8'  with  the  Bl.iden-Columbus 
Coiuitv  line 

I  he  Sh,iv\.  Ch.iries  H  .  farm  located  0  1 
mile  north  of  St.ile  Sei ondarj  Road  1847  and 
I)  ^  mile  northeast  of  the  junction  of  said  Ro.id 
im~  with  Slate  Secondary  Road  1908. 

Ihe  Shipman.  C  S..  farm  located  on  the 
east  side  of  St, lie  Secondary  Road  1909  .md 

0  ti  mile  soulhe.isl  of  the  jun(  tion  of  said 
Ro.id  1909  with  State  Secondary  Road  19(IH 

I  he  Spivey.  I)  M  .  faim  located  in  the 
nort'ie.ist  corner  of  Ihe  intersection  of  US. 
Highw.iy  701i(ndCaim  Swamp 

The  Suggs   l^cy   fHrm  located  at  the  end  of 
a  dirl  ro.iii  0.5  mile  soulhe.isl  of  the  junction 
of  said  road  with  State  Secondary  Road  1108. 
s.nd  junction  being  0.7  mile  northeast  of  Ihe 
lunction  of  State  S«'cundary  Ro.id  1108  and 
Slate  Secondary  Road  11 IH. 

The  Young.  Grace,  farm  located  on  the 
west  side  of  \  C.  State  Second.iry  Road  1914 
.md  0  2  mile  south  of  the  junction  of  s.iid  ro.id 
with  N.C  State  S<-condary  Ro.id  19i>4 

Craven  C<nnU\.  The  Chapman.  Idel  M  . 
f.i;  m  loi.iS'd  on  Ihe  west  side  of  State 
Sim  iind.irv  Road  14")H  and  0.1  mile  north  of 
I'.u.  lion  of  State  S<'Cond.ir>  Road  1463  with 
s.nd  Ro.nl  1459  and  0  3  mile  off  west  side  of' 
Slate  Seeond.try  Road  14.59. 

1  he  Goodm.in.  W   V)..  farm  lot  ated  on  both 
sides  of  Slate  Secondary  Road  12W  and  2  6 
miles  east  of  its  southern  jiimUion  with  State 
Second.irv  Ro.id  1262. 

The  H.iwkins.  Annie  A.,  farm  located  on 
lioth  sides  of  St.ite  S«'condary  Road  1263  and 
t  mile  east  of  the  junction  of  said  Ro.id  12B;1 
ui'h  St.ite  Second. ir>  Road  1262. 

Thi'  H.iwkins,  Mattie.  farm  located  on  Ihe 
west  side  of  St.ite  Secondary  Road  12fi3  and 

1  2  miles  e.ist  and  north  of  its  southern 
juni  lion  with  St.ite  Sec  ondary  Road  1262. 

The  Hodges.  M.irj  K..  farm  located  on  both 
sides  of  St.ite  Sei  ond.iry  Road  1^3  and  2.2 
miles  east  of  its  southern  junction  with  Slate 
Second.irv  Road  1262. 
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The  lonea.  Vann,  fRrm  located  on  the  west 
side  of  Stale  Secondary  Road  1459  and  0.1 
mile  north  of  junction  of  State  Secondary 
Road  1463  with  said  road  and  0.4  mile  off  of 
west  side  of  State  Secondary  Road  1459. 

The  Nelson  Estate,  Joseph,  located  on  both 
sides  of  State  Secondary  Road  1450  and 
located  0.1  mile  northeast  of  intersection  of 
State  Secondary  Road  1454. 

The  Nobles.  Jr..  |ack.  farm  located  on  both 
sides  of  State  Secondary  Road  1262  and 
located  0.7  mile  south  of  the  junction  of  State 
Secondary  Road  1258  and  State  Secondary 
Road  1262. 

The  Register,  Keith,  farm  located  0.3  mile 
west  of  the  junction  of  State  Secondary  Road 
1251  with  Highway  55  and  on  the  north  side 
of  Highway  55. 

The  West.  Gladys  W..  farm  located  on  both 
sides  of  State  Secondary  Road  1263  and  1.4 
miles  east  of  its  southern  junction  with  State 
Secondary  Road  1262. 

The  White.  Raymond  E.,  farm  located  on 
both  sides  of  State  Secondary  Road  1263  and 
0.2  mile  east  of  its  northern  junction  with 
State  Secondary  Road  1262. 

Cumberland  County.  All  of  Cumberland 
County  excluding  the  Fort  Bragg  Military 
Reservation,  the  area  within  the  corporate 
limits  of  the  city  of  Fayetteville,  and  the 
unincorporated  communities  of  East 
Fayetteville  and  Bonnie  Doone. 

Duplin  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State 
Secondary  Road  1337  intersects  the  Duplin- 
Sampson  County  line,  thence  northeast  along 
said  road  to  its  intersection  with  State 
Secondary  Road  1301.  thence  southeast  along 
said  road  to  its  intersection  with  State 
Highway  50,  thence  northwest  along  said 
highway  to  its  junction  with  State  Secondary 
Road  1355.  thence  northeast  along  said  road 
to  its  junction  with  State  Secondary  Road 
1332.  thence  northeast  along  said  road  to  its 
junction  with  State  Secondary  Road  1304, 
thence  southeast  along  said  road  to  its 
intersection  with  Bear  Swamp,  thence  east 
along  s.iid  swamp  to  its  junction  with  Goshen 
Swamp.  Ihenre  southeast  along  said  swamp 
to  Its  intersection  with  State  Secondary  Road 
ICXM.  thence  southeast  along  said  road  to  its 
intersection  with  Nahunga  Creek,  thence 
southwest  along  said  creek  to  its  intersection 
with  Slate  Secondary  Road  1301,  thence 
northwest  along  said  road  to  its  junction  with 
Stale  Secondary  Road  1348.  thence  southwest 
along  sdici  road  to  its  junction  with  State 
SeconiKf;y  Road  1385.  thence  west  along  said 
road  to  lis  junction  with  State  Highway  50, 
thence  smiiheast  along  said  highway  to  its 
junction  with  Stale  Secondary  Road  1900, 
thence  southeast  along  said  road  to  its 
junction  with  State  Secondary  Road  1003, 
thence  east  along  said  road  to  its  junction 
•  with  Slate  Highway  11,  thence  south  along 
said  highway  to  its  junction  with  State 
Secondary  Road  1922.  thence  southwest 
along  said  road  to  its  junction  with  State 
Secondary  Road  1909.  thence  south  along 
said  read  to  its  junction  with  Stale  Secondary 
Road  1912.  thence  west  along  said  road  to  its 
intersection  with  the  Magnolia  city  limits, 
thence  south,  west,  and  north  along  said  city 
limits  to  its  intersection  with  Slate  Secondary 
Road  1003,  thence  southwest  along  said  road 
to  its  junction  withJState  Secondary  Road 


1101,  thence  southeast  along  said  road  to  its 
intersection  with  State  Secondary  Road  1102, 
thence  southwest  along  said  road  to  its 
junction  with  State  Secondary  Road  1126. 
thence  west  along  said  road  to  its 
intersection  with  State  Secondary  Road  1100. 
thence  southeast  along  said  road  to  its 
intersection  with  State  Secondary  Road  1102. 
thence  south  along  said  road  to  its  junction 
with  State  Secondary  Road  1129,  thence 
southwest  along  said  road  to  its  intersection 
with  State  Secondary  Road  1128.  thence 
northwest  along  said  road  to  its  intersection 
with  Duplin-Sampson  County,  thence  north 
along  said  county  line  to  the  point  of 
beginning. 

The  Alphin.  Clara,  farm  located  in  the 
north  junction  of  State  Secondary  Road  1004 
and  State  Secondary  Road  1505. 

The  Beard,  Mary  Lou.  farm  located  on  both 
sides  of  State  Secondary  Road  1961  and  0.6 
mile  west  of  the  intersection  of  said  road  and 
the  Northeast  Cape  Fear  River. 

The  Bostic.  ]ake,  farm  located  on  both 
sides  of  State  Secondary  Road  1961  and  0.5 
mile  west  of  the  intersection  of  said  road  and 
the  Northeast  Cape  Fear  River. 

Tlie  Bradshaw,  Gene  A.,  farm  located  on 
the  south  side  of  State  Secondary  Road  1321 
and  0.8  mile  west  of  the  junction  of  said  road 
with  Slate  Secondary  Road  1302. 

The  Bradshaw,  Milton  ).,  farm  located  at 
the  northwest  end  of  Stale  Secondary  Road 
1980. 

The  Britt.  Ben,  farm  located  on  the  north 
side  of  State  Secondary  Road  1306  and  0.1 
mile  east  of  its  junction  with  State  Secondary 
Road  1361. 

The  Britt,  Comia,  farm  located  on  both 
sides  of  State  Secondary  Road  1545  and  0.5 
mile  east  of  the  junction  of  said  road  and 
Slate  Secondary  Road  1564. 
.  The  Brock,  Jack,  farm  located  on  both  sides 
of  State  Secondary  Road  1700  and  0.8  mile 
west  of  the  intersection  of  said  road  and  the 
Northeast  Cape  Fear  River. 

The  Brown,  George,  farm  located  on  the 
west  side  of  State  Secondary  Road  1004  and 
0.8  mile  north  of  its  junction  with  Stale 
Secondary  Road  1504. 

The  Chambers,  D.  F.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1700  and 
0.6  mile  west  of  its  intersection  with  the 
Northeast  Cape  Fear  River. 

The  Davis.  Jimmie.  fann  located  on  Ihe  east 
side  of  State  Highway  111  and  the  south  side 
of  State  Secondary  Road  1546. 

The  English,  James  Earl,  farm  located  on 
the  north  side  of  State  Secondary  Road  1980 
and  0.3  mile  southwest  of  Ihe  jun.  lion  of  said 
road  and  Stale  Secondary  Road  1979 

The  Georgia  Pacific  Corporation,  farm 
located  on  the  west  side  of  the  Seaboard 
Coast  Line  Railroad  and  0.1  mile  north  of  its 
intersection  with  State  Secondary  Road  1301. 

The  Goodson,  Emma,  farm  located  on  the 
south  side  of  Slate  Secondary  Road  1501  and 
0.3  mile  west  of  the  junction  of  said  road  and 
Stale  Secondary  Road  1505. 

The  Grady,  E.  C,  farm  located  on  both 
sides  of  State  Secondary  Road  1700  and  0.7 
mile  west  of  the  intersection  of  said  road  and 
Ihe  Northeast  Cape  Fear  River. 

The  Grady,  S.  Leiand.  farm  located  on  both 
sides  of  State  Secondary  Road  1700  and  0.6 
mile  west  of  the  intersection  of  said  road  and 
the  Northeast  Cape  Fear  River. 


The  Green,  Willie,  farm  located  on  both 
sides  of  Stale  Secondary  Road  1971.  and  0.6 
mile  southwest  of  Ihe  junction  of  said  road 
and  State  Highway  SO. 

The  Hollingsworth,  Denver,  farm  located 
0.1  mile  east  of  State  Secondary  Road  1831 
and  1.0  mile  south  of  its  junction  with  State 
Secondary  Road  1827. 

The  Home,  Harry,  farm  located  on  the 
south  side  of  State  Secondary  Road  1961  and 
0.8  mile  west  of  the  intersection  of  said  road 
and  State  Secondary  Road  1962. 

The  Howard,  Henry,  farm  located  on  the 
north  side  of  Slate  Secondary  Road  1700  and 
0.8  mile  west  of  the  intersection  of  said  road 
and  the  Northeast  Cape  Fear  River. 

The  Hussey  Estate.  M.  W.,  farm  located  on 
the  east  side  of  Slate  Secondary  Road  1560 
and  0.2  mile  south  of  the  junction  of  said  road 
and  State  Secondary  Road  1537. 

The  Ivey,  Foy,  No.  2,  farm  located  on  both 
sides  of  State  Secondary  Road  1004  and  0.1 
mile  south  of  its  junction  with  State 
Secondary  Road  1561. 

The  Jemigan,  Cornelia,  farm  located  on  the 
west  side  of  State  Secondary  Road  1360  and 
0.4  mile  south  of  its  junction  with  State 
Secondary  Road  1004. 

The  Johnson,  Eldora.  farm  located  on  both 
sides  of  State  Secondary  Road  1123  and  1.2 
miles  west  of  the  junction  of  said  road  and 
State  Secondary  Road  1103. 

The  Jones.  Billy,  farm  located  on  both  sides 
of  State  Secondary  Road  1700  and  0.7  mile 
west  of  the  intersection  of  said  road  and  the 
Northeast  Cape  Fear  River. 

The  Jones,  H.  A.,  farm  located  on  the  south 
side  of  State  Secondary  Road  1700  and  0.7 
mile  west  of  Ihe  intersection  of  said  road  and 
the  .Northeast  Cape  Fear  River. 

The  Jones,  H.  A.,  No.  2,  farm  located  on 
both  sides  of  State  Secondary  Road  1700  and 
0.6  mile  west  of  its  intersection  with  the 
Northeast  Cape  Fear  River. 

The  Jones.  Nora,  farm  located  on  the  wesi 
side  of  State  Secondary  Road  1004  and  0  3 
mile  south  of  its  junction  with  Stale 
Secondary  Road  1365. 

The  Kalmar,  J.  N.,  farm  located  on  the 
south  side  of  State  Highway  403  and  0.5  mile 
west  of  its  junction  with  Slate  Secondary 
Road  1304. 

The  Kennedy.  Sidney  J.,  farm  located  on 
the  east  side  of  State  Secondary  Road  1718 
and  0.2  mile  south  of  the  junction  of  said  road 
and  State  Highway  41. 

The  King,  W.  R.,  farm  located  on  the  east 
side  of  Slate  Secondary  Road  1302  and  0  1 
mile  south  of  the  junction  of  said  ro^d  and 
State  Secondary  Road  1308. 

The  Komegay,  Byrus.  farm  located  on  the 
east  side  of  Stale  Highway  403  and  0.1  mile 
north  of  its  junction  with  State  Secondary 
Road  1369. 

The  Komegay.  Cecil,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1306 
and  1  mile  southwest  of  its  intersection  with 
Slate  Secondary  Road  1500. 

The  Komegay  Estate.  Issac.  located  on  the 
southwest  side  of  State  Secondary  Road  1306 
and  0.7  mile  northwest  of  the  junction  of  said 
road  and  State  Secondary  Road  1305. 

The,Lane.  David,  farm  located  0.1  mile  east 
of  Slate  Secondary  Road  1369  and  0.1  mile 
south  of  its  junction  with  Slate  Highway  403 
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I  he  l.cvMS.  Merit'  S.,  farm  lutateii  on  the 
frtsl  Side  of  Sljte  Seconddry  Road  1004  .ind 
both  sides  of  State  Secondary  Road  ISoa 

The  M<(rshburn,  Freeman  |  .  farm  located 
nn  ho'h  sides  of  State  Secondary  Road  112H 
and  0."  mile  southeast  of  the  interseLti.jn  of 
said  road  and  State  Secondary  Road  11J9 

The  Mi.Cullen.  Larry,  farm  located  on  tfie 
nnr'hf.fsl  Side  of  State  highway  24  and  fl.2 
mile  northwest  of  the  junction  of  said 
highway  and  State  Secondary  Road  1904. 

The  M(, Cowan.  VVoodell.  farm  located  on 
ihi-  south  Side  of  State  Secondary  Road  19fil 
and  11  miles  west  of  the  intersoctlnn  of  said 
rocid  and  State  Secondary  Road  1962 

The  Mercer,  Cathleen.  farm  located  on  the 
smith  side  of  State  Secondary  Road  iro^l  and 
1  1  miles  east  of  the  intersection  of  said  ro.id 
.ird  Stale  Secondary  Road  1704. 

The  Miller.  O  Berry,  farm  located  on  the 
:i(ir'h  side  of  State  Secondary  Road  irtX).  am) 
(1  1  mile  east  of  its  junction  with  Slate 
Mii^hw.ty  11 

The  Outlaw   Emma,  farm  located  on  the 
SI  i.th  side  of  State  Secondary  Road  l.')()y  -ir;.! 
0,5  mile  southwest  of  the  lunrtion  of  said 
road  .ind  State  Secondary  Road  1510. 

The  I'arrott.  |r,.  Mrs  Frank,  farm  located  on 
the  sc'.ith  side  of  State  Secondary  Road  170;) 
and  0.3  mile  east  of  the  intersection  of  s.iid 
road  and  State  Secondary  Road  1704. 

The  Pate.  Roliert  Lee.  farm  lo(  ated  un  both 
sides  of  Stale  Secondary  Road  1357  and  0.9 
mile  southwest  of  the  |unc:ti(m  of  said  road 
.ind  State  Secondary  Road  1J06 

The  Precythe.  Harold,  farm  lot.ited  on  the 
c.isl  side  of  US  Highway  117  and  0.1  mile 
south  of  the  junction  of  said  hijjhway  and 
State  Secondary  Road  1354 

The  Rivenhark.  Ceiirge  VV  .  farm  located  on 
the  northwest  side  of  State  Secondary  Road 
1131  and  0.4  mile  southwest  of  the  lunction  nl 
said  road  and  State  Secondary  Road  112R 

The  Rouse.  Beatrice  S  .  farm  located  on 
both  sides  of  state  Secondary  Road  19«0  and 
at  the  west  end  of  said  road 

The  Rouse,  Rouke.  farm  locatt.-d  on  the 
north  side  of  State  Secondary  Road  1.5  J7  nnd 
the  v\est  side  of  Stale  Second<iry  Roid  151H 

The  Shepard.  J  T  .  farm  located  on  both 
Sides  of  Stale  Secondary  Road  1732  and  0.2 
mile  north  of  the  junction  of  said  road  and 
Slate  Secondary  Road  1703. 

I'he  Smith,  Saihe  P .  farm  located  on  the 
northeast  side  of  Slate  Highway  111  and  0.8 
mile  sniitheflsl  of  the  Duplin-Wayne  County 
line 

The  Stokes.  Fred,  farm  located  on  the  south 
side  of  Slate  Secondary  Road  1980  and  2.4 
miles  west  of  the  junction  of  said  road  and 
St.ite  Secondary  Road  1979. 

The  Stokes.  William  C,  farm  located  al  the 
southwest  end  of  Stnte  Secondary  Road  1980. 

The  Sunimerlin.  Lannie  farm  located  on 
both  sides  of  State  Secondary  Road  1359  and 
0  1  mile  southwest  of  its  lunction  with  Slate 
Secondary  Road  1306. 

The  Sumner.  India,  farm  located  on  the 
southwest  side  of  State  Highway  111  and  12 
miles  south  of  the  intersection  of  said 
highway  and  Stale  Secondary  Road  1700. 

Ihc  Sutton.  Effie  O.  farm  located  on  the 
northeast  side  of  State  Secondary  Road  li)i)4 
,iiid  0.7  mile  northwest  of  its  junction  with 
Stale  Secondary  Ro.id  1504 

I'he  Turner.  Lumas.  farm  located  on  the 
south  side  of  Slate  Secondary  Road  1703  and 


n  0  mill-  west  of  the  junction  of  said  road  and 
Sl.ite  Secondary  Road  1732. 

The  Walker.  C.  P  .  Estate,  farm  located  on 
the  west  side  of  State  Secondary  Road  1368 
and  1  2  miles  north  of  its  junction  with  Slate 
Secondary  Road  1364. 

The  Whaley.  Bennie.  farm  located  on  the 
southeast  side  of  Slate  Secondary  Road  1961 
and  0.3  mile  northeast  of  the  junction  of  said 
road  and  State  Secondary  Road  1800. 

The  Whitman.  Herman  E..  farm  located  on 
the  south  side  of  State  Secondary  Road  1300 
,tnd  0  1  mile  west  of  the  junction  of  said  road 
and  Slate  Road  1381. 

The  Whitman.  Herman  E..  farm  located  on 
the  north  side  of  Slate  Secondary  Road  1300 
,ind  I). a  mile  east  of  the  intersection  of  said 
road  and  Stale  Secondary  Road  1301. 

Ihe  Williartis.  [asper.  farm  located  on  the 
east  side  of  Stale  Secondary  Road  1323  and 
n  2  mile  south  of  its  junction  with  State 
Highway  403 

The  Willi,ims.  McArthur.  farm  located  on 
ihi'  south  side  of  State  Secondary  Road  19(i1 
,ind  1  mile  west  of  the  intersection  of  said 
rout  and  State  S«-condary  Road  1962. 

rhe  Wilson.  Mammie.  farm  located  on  the 
e.ist  side  of  St.ite  Highway  111  and  10  mile 
south  of  the  intersection  of  s  iid  highway  and 
State  Secondary  Road  17(X) 

Crr^-n  County  That  area  bounded  by  a  line 
beginning  al  a  point  where  State  Highway 
102  intersects  Stite  Highway  123  and 
extending  south  along  State  Highway  123  to 
its  intersection  with  Contenlnea  Creek, 
thence  northwest  along  sud  creek  to  its 
junction  with  Panther  Swamp,  thence 
northerly  along  said  Panther  Swamp  to  its 
intersection  with  L'  S  Highway  13-25H. 
thence  easterly  along  said  highway  to  Ihc 
point  of  beginning. 

The  Carmiin.  ], im.es  E..  farm  located  on  the 
e.ist  sate  of  State  Secondary  Road  1(X)4  and 
0.4  mile  south  of  its  junction  with  North 
Carolina  Highway  102. 

The  Dixon.  John,  farm  located  on  the  east 
side  of  Stale  Secondary  Road  1004  at  Ihe 
junction  on  Stale  Secondary  Ro.id  1405. 

The  Dixon,  Sudie,  farm  located  on  the  west 
Side  of  State  Secondary  Road  10o4  and  0.2 
mile  south  of  its  junction  of  State  Seccjnd.iry 
Road  1405. 

The  Vlurphrey.  Edward,  farm  located  nn 
Ihe  east  side  of  Slate  Secondary  Road  UXM 
and  0.3  mile  south  of  its  junction  with  State 
Highway  102. 

The  Whilaker   |  H..  farm  located  on  th.e 
east  side  of  Slate  Secondary  Rnad  10O4  and 
0.6  mile  south  of  its  junction  with  St.ite 
Highway  102. 

Hurnelt  County.  That  area  bounded  by  a 
line  beginning  al  a  point  on  the  Harnett-Lee 
County  line  due  west  of  the  head  of  Barbecue 
Swamp  and  extending  east  to  the  head  of 
said  swamp.  Ihence  south  and  east  along 
Barbel. ue  Svsamp  to  its  intersection  on  St.ite 
Secoiiiiary  Ro.id  IJOl.  thence  south  and 
southc.ist  .ilonv!  s.iid  toad  to  its  |un<.tion  with 
State  Highw.iy  27,  thince  southeast  along 
s.iid  highv\ay  to  its  junrtum  with  State 
Highw.iy  24.  thi-ni  e  southeast  along  said 
highway  lo  Its  junction  with  Slate  Second. ii> 
Road  1111.  thence  southwest  along  said  road 
to  its  intersection  with  Harnett  .Moore  Count\ 
line,  thence  northwest  along  the  H.irnelt- 
Moore  County  line  to  its  junction  with  Ihe 


Moore-Hamelt-Lee  County  line,  Ihence 
northeast  along  the  Harnett-Lee  County  line 
to  the  point  of  beginning. 

That  area  bounded  by  a  line  beginning  at  a 
point  where  Ihe  Harnett-Cumberland  County 
line  and  McLeod  Creek  intersect  and 
extending  northwest  alotig  said  creek  to  its 
intersection  with  State  Seconds ly  Road  1117. 
thence  northeast,  northwest  and  north  along 
said  road  to  its  Intersection  with  Anderson 
Creek.  Ihence  southeast  along  said  creek  to 
Its  intersection  with  the  State  Highway  210, 
thence  northeast  along  said  highway  to  its 
junction  with  State  Secondary  Road  2030. 
Ihence  southeast  along  said  road  to  its 
junction  with  State  Secondary  Road  2031. 
Ihence  southwest  along  said  road  to  its 
intersection  with  the  Harnctl-Cumberland 
County  line.  Ihence  southwest  and  west 
along  said  county  line  lo  the  point  of 
beginning. 

The  Cook.  A  L..  farm  located  on  the  east 
side  of  Slate  Secondary  Road  1201  and  1.5 
miles  southeast  of  Ihc  junction  of  said  road 
with  Slate  Secondary  Road  1203 

The  Gilchrist,  l^onard  W..  farm  located  on 
Ihe  southeast  side  of  State  Secondary  Road 
in  I.  0.4  mile  north  of  the  junction  of  said 
road  with  Sl.ite  Secondary  Road  1110. 

The  [ohnson.  Sr..  |onah  C  .  farm  located  al 
Ihe  junction  of  State  Secondary  Roads  1553 
and  1555.  The  f.irm  lies  in  the  northeast 
portion  of  this  junction. 

The  McAden.  |   I...  farm  located  on 
soulhe.ist  side  of  State  Highway  27  and  0.6 
mile  southwest  of  the  intersection  of  said 
highway  with  Slate  Highway  87. 

The  Proctor.  T.  G  ,  farm  located  on  the 
northiMst  side  of  State  Highway  27  al  th.it 
point  whire  s.iid  highway  forms  an  overpass 
over  State  Highwiiy  87. 

The  Thoni.is.  Flojd  F...  farm  located  on  the 
norlhe.isl  side  of  Stale  Secondary  Road  1140 
and  0  2  mile  north  of  Ihe  junction  of  said  road 
with  St.ite  Sei-ond.iry  Road  1117. 

The  Wom.ick.  F.  H..  farm  located  on  east 
side  of  State  Highway  27.  and  1.0  mile  north 
of  the  junction  of  said  highway  with  State 
Highway  24. 

//(/Af  County.  The  entire  county  excluding 
F'ort  Bragg  Military  Reservation 

/ohn.-itDu  Ci>ui:ly  The  Blackman.  Dewey, 
f.irm  located  on  the  south  side  of  Slate 
Secondary  Ro.id  1 146.  and  0  4  mile  east  of  the 
junction  of  said  ro.id  with  State  Secondary 
Ro.id  1145 

The  Br.iswell   |   G  .  farm  located  on  the 
e.ist  side  of  St, lie  Seciind.iry  Roail  2.")19  and 
0  4  mile  north  of  the  juiu  tion  of  St.ite 
Secondary  Roads  2519  and  2,520 

Thi-  FAerett.  Betty,  farm  located  on  the 
west  side  of  State  Secondary  Road  2541  and 
0.5  mile  south  of  the  junction  of  s.ud  ro.id 
with  State  Secondary  Road  100" 

The  FAerett.  Betty   farm  located  on  a  farm 
road  .md  0  6  mile  v\est  of  its  junction  with 
State  Srv  inid.iry  Road  2541,  said  junction 
!)e!ng  1  9,  miles  south  of  the  junction  of  State 
Second, ir\  Roads  2.541  and  1007 

The  Holt.  Dorothy  C  .  farm  located  on  the 
Wist  side  of  St.ite  secondary  Road  2.542  and 
0  1  mile  south  of  its  junction  wi^h  State 
Sei.ond.ir\  Road  1007. 

Ihe  Hudson.  Price.  Estate  farm  located  on 
.1  (loni  ro.id  and  0  4  mile  north  of  its  junction 
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with  Slate  Secondary  Road  1008.  said 
junctiun  being  0.8  mile  northeast  of  the 
intersection  of  Stale  Secondary  Road  1008 
with  U.S.  Highway  701. 

The  Johnson.  Wade,  farm  located  on  both 
sides  of  Stale  Secondary  Road  1144  and  0.2 
mile  west  of  the  junction  of  said  road  with 
Slate  Secondary  Road  1138. 

The  Martin.  Emitt,  farm  located  on  the  east 
side  of  State  Secondary  Road  2919  and  0.3 
mile  north  of  the  junction  of  State  Secondary 
Roads  2519  and  2520. 

The  Martin.  )ohn  L.  farm  located  on  the 
west  side  of  State  Secondary  Road  1201  and 
0.3  mile  north  of  the  junction  of  said  road 
with  Slate  Secondary  Road  1200. 

The  Massengill.  R.  T..  farm  located  on  the 
south  side  of  Slate  Secondary  Road  1145  and 
0.2  mile  west  of  its  junction  with  State 
S.-condary  Road  1144. 

The  Summerlin.  Everett  L.  farm  located  on 
the  norih  side  of  Slate  Secondary  Road  1008, 
and  0  6  mile  west  of  the  junction  of  said  road 
with  Sl.-ite  Secondary  Road  1199. 

The  Tart.  Allen,  farm  located  on  the 
southwest  corner  of  the  junction  of  State 
Highway  96  and  State  Secondary  Road  1120. 

Lfc  County.  The  McGilvary.  Aquilla.  farm 
located  north  of  State  Secondary  Road  1188 
and  0.6  mile  east  of  the  junction  of  said  road 
with  State  Secondary  Road  1001. 

The  Barwick.  Charles  H.  and  Evelyn 
Sutton,  farm  located  on  the  north  side  of 
State  Sccondarj'  Road  1324  and  0.1  mile  east 
of  its  j\inction  with  Slate  Secondary  Road 
1308. 

Lrno.r  County.  The  Braxton,  Clyde,  Estate 
lo(  n;t;d  on  both  sides  of  State  Secondary 
Road  l.Hl)2  and  0.9  mile  northeast  of  the 
junction  of  Slate  Secondary  Road  1802  and 
Stale  Highway  11. 

The  Brown.  Nannie  H..  farm  located  in  the 
southwest  junction  of  State  Secondary  Roads 
1152  and  1309. 

The  Carey.  Jack,  faini  located  on  both  sides 
of  Slate  Secondary  Road  1906  and  1.0  mile 
east  of  lis  junction  with  U.S.  Highway  285. 

The  Carr.  Lillian,  farm  located  on  the 
southwpsi  side  of  Slate  Secondary  Road  1524 
and  0  1  n.ilp  south  of  its  junrlion  with  State 
Srronil.iry  Road  1526. 

Thf  Carter.  P'phrom.  farm  located  on  the 
soulh  side  of  Slate  Secondary  Road  1116  and 
1.5  miles  pasi  nf  its  junction  with  Stale 
Hiehway  11. 

The  Faulkner.  Isatielle.  farm  located  on 
both  sidps  of  Sl.itp  Secondary  Road  1809  and 
0.5  mile  cast  of  its  junction  with  Slate 
Serond.iry  Road  1720. 

The  Foss.  Rpginal  D  .  farm  located  on  the 
north  side  of  Slate  Secondary  Road  1316  and 
0.6  mile  northwest  of  its  junction  with  State 
Secondary  Road  1318. 

1  he  Hamilton.  C.  W.,  farm  located  on  the 
soulh(  Msl  side  of  Stale  Secondary  Road  1802 
and  1.2  miles  northeast  of  ils  junction  with 
State  Highway  11. 

7hp  Herring.  Ben  D..  No.  1.  farm  located  on 
both  sides  of  Stale  Secondary  Road  1330  and 
0.2  mile  west  of  the  junction  of  State 
Secondary  Roads  1330  and  1331. 

The  Herring.  Ben  D..  No.  2,  farm  located  on 
the  west  side  of  Slate  Secondary  Road  1310 
and  0.3  mile  south  of  its  junction  with  State 
Secondary  Road  1311. 

The  Herring.  Frances  F.,  farm  located  on 
the  west  side  of  Stale  Secondary  Road  1310 


and  0.6  mile  south  of  its  junction  with  Slate 
Secondry  Road  1311. 

The  Herring,  Jack  A.,  farm  located  on  both 
sides  of  State  Secondary  Road  1310  and  0.4 
mile  south  of  its  junction  with  State 
Secondary  Road  1311. 

The  Herring,  Lewis  R.,  No.  1.  farm  located 
on  the  south  side  of  State  Secondary  Road 
1324  and  0.3  mile  west  of  its  junction  with 
Slate  Secondary  Road  1333. 

The  Howard,  Clarence,  farm  located  on  the 
south  side  of  Stale  Secondary  Road  1105  and 
0.1  mile  east  of  its  intersection  with  State 
Secondary  Road  1118. 

The  Jarman,  F.  R.,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1311 
and  0.7  mile  southwest  of  its  junction  with 
State  Secondary  Road  1318. 

The  Jones.  Edward  S..  farm  located  on  the 
west  side  of  U.S.  Highway  258  and  0.3  mile 
north  of  its  junction  with  State  Secondary 
Road  1116. 

The  Joyner  Farms.  Inc..  farm  located  on 
both  sides  of  State  Secondary  Road  1324  and 
0.5  mile  east  of  its  junction  with  Stale 
Secondary  Road  1335. 

The  Moye.  Lenton  G.,  farm  located  on  the 
west  side  of  State  Secondary  Road  1335  and 
0.3  mile  north  of  its  junction  with  State 
Secondary  Road  1324. 

The  Parrott  Farms,  Inc.,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1157 
and  0.7  mile  northwest  of  ils  intersection  with 
State  Highway  55. 

The  Rouse.  Forrest,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1143 
and  2.9  miles  northwest  of  its  intersection 
with  State  Secondary  Road  1154. 

The  Rouse.  Jim  VV..  farm  located  on  the 
northeast  side  of  Stale  Secondary  Road  1143 
and  2.8  miles  northwest  of  its  intersection 
with  State  Secondary  Road  1154. 

The  Singleton.  Ruby  S..  farm  located  on 
east  side  of  State  Secondary  Road  1802  and 
0.6  mile  south  of  its  junction  with  Stah.' 
Secondary  Road  1801. 

The  Sutton.  Curtis,  Estate  located  on  the 
west  side  of  Stale  Secondary  Road  1324  and 
0.5  mile  north  of  ils  junction  with  State 
Secondary  Road  1309. 

The  Sutton.  Harvey,  farm  located  on  the 
west  side  of  Slate  Secondary  Road  1331  and 
0.2  mUe  south  of  its  junction  with  Slate 
Secon\jary  Road  1330. 

The  button.  Iris,  farm  located  on  the  cast 
side  of  Slate  Secondary  Road  1152  and  0  6 
mile  south  of  its  junction  with  Stale 
Secondary  Road  1324. 

The  Sutton.  John  \V..  farm  located  in  the 
southwest  junction  of  Stale  Secondary  Road 
1333  and  Stale  Secondary  Road  1330. 

The  Sutton.  M.  L.,  farm  located  on  the 
southeast  side  of  Stale  Secondar>'  Road  1311 
and  0.8  mile  southwest  of  ils  junction  with 
State  Secondary  Road  1318. 

The  Sutton.  .Nancy,  farm  located  on  the 
south  side  of  Slate  Secondary  Road  1330  and 
0.5  mile  east  of  ils  junction  with  Slate 
Secondary  Road  1331. 

The  Sutton,  Nathan,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1311 
and  0.6  mile  southwest  of  its  junction  with 
State  Secondary  Road  1318. 

The  Sutton.  Prentice,  farm  located  on  the 
south  side  of  Stale  Secondary  Road  1503  and 
0.3  mile  southeast  of  its  intersection  with 
State  Secondary  Road  1327. 


The  Sutton,  Robert  H.,  farm  located  on  the 
soulh  side  of  State  Secondary  Road  1324  and 
0.2  mile  east  of  its  junction  with  Slate 
Secondary  Road  1327. 

The  Sutton.  Woodrow  W.,  farm  located  on 
the  north  side  of  State  Secondary  Road  1331 
and  0.5  mile  west  of  its  junction  with  Stale 
Secondary  Road  1333. 

The  Taylor.  Heber.  farm  located  on  the 
north  side  of  Slate  Secondary  Road  ^161  and 
0.3  mile  east  of  its  junction  with  Stale  ^' 

Highway  55.  , 

The  Walters,  H.  F..  farm  located  on  both 
sides  of  Slate  Secondary  Road  1335  and  0  4 
mile  north  of  ils  junction  with  State 
Secondary  Road  1324. 

The  Waters.  Thomas.  Estate  located  on 
both  sides  of  State  Secondary  Road  1318  and 
0.3  mile  north  of  its  junction  with  Slate 
Secondary  Road  1317. 

The  Wood,  C.  W..  farm  located  the  on 
northwest  side  of  State  Secondary  Road  1311 
and  0.7  mile  southwest  of  its  junction  with 
State  Secondary  Road  1318. 

Moore  County.  The  Burwell.  Sam.  farm 
located  on  the  soulh  side  of  State  Secondary 
Road  2023  and  0.4  mile  southwest  of  the 
junction  of  said  road  and  State  Secondary 
Road  1853. 

The  Marks,  E.  M.,  farm  located  on  the  .south 
side  of  State  Secondary  Road  2019  and  2.5 
miles  east  of  the  junction  of  said  road  and 
State  Secondary  Road  2018. 

Onslow  County.  The  Cox,  Robert  B..  farm 
located  on  the  southeast  of  State  Secondary 
Road  1224,  and  0.7  mile  from  the  junction  of 
said  road  and  State  Secondary  Road  1222. 

The  Hancock,  Sally,  farm  located  on  a  dirt 
road  0.2  mile  northeast  of  junction  of  Stale 
Secondary  Road  1206  and  Slate  Secondary 
Road  1001. 

TTie  Henderson.  Charlie,  farm  located  on 
the  east  side  of  Stale  Secondary  Road  1528. 
and  0.2  mile  north  of  the  junction  of  said  road 
with  State  Secondary  Road  1518. 

The  Lanier.  Larry,  farm  located  on  the 
north  side  of  Slate  Secondary  Road  1223.  0.5 
mile  from  the  junction  of  said  road  and  State 
Secondary  Road  1222.  Said  junction  being 
located  1.2  miles  north  of  junction  of  State 
Secondary  Roads  1222  and  1001. 

The  Lewis,  L.  Bryan,  farm  located  on  the 
southeast  side  of  Slate  Secondary  Road  1224 
and  0.9  mile  from  the  junction  of  said  road 
and  Stale  Secondary  Road  1222. 

The  Marshburn.  James  B..  farm  located  on 
the  soulheasi  side  of  Slate  Secondary  Road 
1224.  and  0.8  mile  from  the  junction  of  said 
road  and  State  Secondary  Road  1222. 

The  McAllister  Henry,  farm  located  on 
both  Sides  of  State  Secondary  Road  1316  and 
1  mile  southwest  of  said  road  and  its  junction 
with  State  Secondary  Road  1308. 

Pender  County.  That  area  bounded  b\  a 
line  beginning  at  a  point  where  State 
Secondary  Road  1104  intersects  ihe  Pender- 
Bladen  County  line,  and  extending  northeast 
along  said  county  line  to  its  junction  with 
Black  River,  thence  southeast  along  said  river 
to  ils  intersection  with  Stale  Highway  210. 
thence  southwest  along  said  highway  to  its 
junction  with  Slate  Secondary  Road  1103. 
thence  southeast  along  said  road  to  ils 
junction  with  Slate  Secondary  Road  1104. 
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thrni  (•  smithwesl  and  northwcsl  .ilong  said 
rn.id  to  Ihe  point  of  beKinnm« 

rh.ii  jrea  bounded  by  a  line  b(■^lnnln«  ^i  ^ 
puinl  where  Mooros  Creek  intersects  Suie 
ll!i;hv\iiy  53,  and  exlendinjj  edst  alon^  s.nd 
hi-hw-iy  to  Its  intersection  with  Slate 
Sftondary  Road  1121.  thence  south  alon^ 
s.iid  ro.id  to  Its  intersection  with  State 
Si'<,>nd.(-y  Road  1125.  thence  west  along  said 
road  to  ils  interse<.tion  with  Moores  Creek, 
I'^iMue  nnrlheas'  along  said  creek  to  the  point 
ui  t'eiji'ininx 

That  area  bounded  b>  a  line  l)eij.n.".ing  at  a 
[Niin'  where  State  St-condary  Ro.id  l-'l' 
|iin(  tMns  with  L'  S  Highway  11'.  and 
e^teni.il^g  northwest  along  s.ud  h'ghway  to 
iN  inl>  rsei  tion  with  Walker  Swamp,  theni^ 
nnrtheast  along  said  swamp  to  I's  |unclii)n 
with  Pike  Creek,  thence  southeast  along  said 
(.reek  to  its  jiinrtion  with  the  Northeast  C.ife 
Fear  River  thence  south  along  said  riser  In 
Its  inlersertion  with  State  Highway  210, 
thence  southwest  along  said  highway  to  il- 
ium tion  with  Stale  Secondary  Road  151H 
thence  southeast  along  said  ro.id  to  its 
junction  with  Slate  Secondary  Road  l.')17. 
thence  westerly  along  said  niad  to  Ihe  point 
of  beginning. 

The  .Mderman.  Bessie,  farm  located  on  the 
north  side  of  State  Highway  53  and  0  1  mile 
west  of  Its  intersection  with  Stale  Secondary 
Ro.id  1121. 

The  Anderson.  luli.in  VV  .  farm  loc.ited  on 
both  sides  of  State  Secondary  Road  1108  and 
0  y  mile  northwest  of  Ihe  lunrtinn  of  said  road 
and  Stale  Seciindary  Road  1107, 

The  .\rmstrong.  VViUie.  farm  located  0.5 
mile  west  of  Sta'e  Secondary  Road  1408  and 
0  3  mile  south  of  the  iiinction  of  said  road 
with  State  Highway  210. 

The  Batson.  .Arthur,  farm  located  on  Ihe 
east  side  of  State  Secondary  Road  1411  and 
1.5  miles  east  of  its  intersection  with  US 
Highway  117 

TheColvin,  .\\e\.  farm  located  on  Ihe 
northwest  side  of  State  Secondary  Road  1120 
and  14  miles  southwest  of  the  intersection  of 
said  road  and  t'  S  Highway  421. 

The  Cortiett.  V\    M..  farm  located  on  both 
sides  of  St.ite  Secondary  Road  1201  at  ils 
junction  with  State  Secondary  Road  1200. 
The  Dees,  Betty  B..  farm  located  0  6  mile 
east  of  Slate  Secondary  Road  1411  and  15 
miles  east  of  it^  intersection  with  US 
Highway  117. 

The  Fensel.  K  P  .  farm  located  on  the  north 
side  of  State  Secondary  Road  1103  and  0.6 
mile  west  of  its  junction  with  Stale 
Secondary  Road  1133. 

The  Kea  Leo.  farm  located  0.5  mile  east  of 
State  Secondary  Road  1105  and  1  mile 
southwest  of  the  junction  of  said  road  and 
State  Secondary  Road  1104 

The  Kea.  Nora,  farm  located  0  1  mite  west 
of  the  end  of  State  Secondary  Road  1108. 
The  Ijinier.  Admah.  farm  located  on  the 
^  southeast  side  of  Stale  Secondary  Road  1411 
and  14  miles  east  of  its  intersection  with  l!.S 
Highway  117 

The  Marshall  Crawford,  farm  located  on 
Ihe  north  side  of  Slate  Sertindary  Road  1UM 
^d  nfi  mile  west  of  its  junction  with  State 
StV.ondary  Road  1133 

The  Marshall.  .MiKin.  farm  located  on  Ihe 
north  side  of  State  Secondary  Road  1103  and 
0.6  mile  ea.st  of  the  southern  lunction  of  said 
road  and  Slate  Secondarv  Road  11(>4 


Ihe  McCallisler.  Mary  K,.  farm  located  0.2 
r:i'.e  iMSl  of  Slate  S«Tondary'  Road  1105  and  1 
n  .le  southwest  of  the  junction  of  said  road 
.iiui  State  Secondary  Road  1104. 

I  he  MiLendon.  Kvander.  farm  localiW  0.4 
mile  north  of  State  St-condary  Road  1411  and 
0  3  mile  eanl  of  its  intersection  with  Pike 
Creek 

The  Murphy    Henry,  farm  loi.a'ed  U  1  mile 
west  of  State  S<'(.onilary  Road  1121  and  0.4 
mile  north  of  its  intersection  with  Slate 
Highway  53 

The  Strmgfield  Kstate,  John,  located  on  the 
southwest  side  of  State  Si-condary  Road  1517 
and  1  4  miles  cast  of  the  junction  of  said  road 
andl'S  Highway  117 

The  Terrell.  Nancy,  farm  located  on  a  rielil 
road  2  H  nv.les  east  of  L'  S  Highway  117  and 
0  3  mile  si'uth  of  its  intersection  with  Sl.ile 
Secondary  Road  1411 

The  Thiimas.  Kenneth,  farm  located  on  the 
wes-  suie  of  State  Secondary  Road  1125  and 
Its  junction  with  Stale 


0  2  '^iile  north  ot^ts  |ui 
Secondary  Roaf  1121 
le  Ward.  MUry  A 
I  road  0  9  mft«'  ea 


The  Ward.  MUry  .Mice,  farm  located  on  a 
field  road  0  9  mft«'  east  of  Slate  Secondary 
Road  1411  and  15  miles  east  of  its 
intersection  with  US  Highway  117 

The  Williams,  [ohn  H..  and  Heirs,  farm 
located  on  Ihe  east  side  of  Slate  S<'Condary 
Riiad  1520  and  27  miles  north  of  the  |unctuMi 
of  said  road  and  St.ite  Highw.iy  210 

Pitt  Courty  Th.il  area  bounded  by  a  line 
beginning  at  a  point  where  State  S<'condary 
Road  1!»19  intersects  the  Pitt  Craven  County 
Line,  thence  southwest  along  said  county  line 
to  its  intersection  with  State  Highway  118. 
thence  westw.ird  aloni-  s.ud  highway  to  its 
intersection  with  St.ite  Secondary  Road  1753 
thence  northward  aiiMij;  simI  road  to  its 
junction  WMth  Stale  Sn  umlary  Road  IMU) 
thence  eastward  to  Ihe  point  of  beginning 

The  Gardner.  Charlie  D  ,  farm  located  on 
both  sides  of  Slate  Seccmdary  Road  1910  at 
junction  of  said  road  and  Stale  Highway  IIM 

The  Cams.  Bruce  E  .  farm  located  in  the 
south  junction  of  State  Highw.iy  118  .ml 
Stale  Secondary  Road  1910 

The  Hodges.  M.  B.  farm  lo(...ted  on  the  east 
side  of  Slate  Secondary  Road  1907  and  1  1 
miles  north  of  Slate  Highway  118. 

Rubwond  County  The  Autry   |   H    farm 
located  on  the  north  side  of  State  Secondary 
Road  1803  and  07  mile  east  of  Osborne. 

The  Beck.  Liicy  A.,  farm  located  on  both 
sides  of  State  Secondary  Road  1607  and  0.4 
mile  southeast  of  the  intersection  of  said  ro.ul 
and  State  Secondary  Road  1608. 

The  Belhea.  Queen,  farm  loc.ited  on  the 
northeast  side  of  State  Second. iry  Road  1603 
and  0  4  mile  southeast  of  the  intersection  of 
said  road  and  Stale  Sei  ond  iry  Road  1825 
The  Davis.  Climon.  farm  located  on  th" 
northwest  side  of  N  C  Highway  38  and  0  .i 
mile  northeast  of  the  intersection  of  said  rna! 
and  Slate  Secondary  R.i.,,!  !'W)i 

The  Dial.  Donruc.  farm  lui  .iinl  mi  the  r.orih 
side  of  Slate  Secondary  Road  1607  and  i)  8 
mile  west  of  the  intersection  ol  said  road  and 
Stale  S«-conddry  Road  IbOtt 

The  Dumas.  Reba.  farm  located  on  the 
northeast  side  of  Stale  S«'(.ondary  Road  llKl.t 
and  0  3  mile  northwest  of  said  intersection  i>l 
N  C,  Highway  38. 

The  F.lizhbugar.  Charily,  farm  located  on 
the. northeast  side  uf  Slate  Secondary  Ruad 


1(X)3  and  2  miles  northwcsl  of  ils  junction 
with  Slate  S»'condary  Road  1475. 

The  Godfrey.  J  R..  farm  located  on  the 
norlhwesi  side  of  Slate  Secondary  Road  1318 
a.-d  0,2  mile  north  of  its  junction  with  Slate 
Se(  ondary  Road  1310. 

T  he  Hailey.  Annie,  farm  located  on  the 
iiiirth  side  of  State  S«-condary  Road  1475  und 
I  7  miles  west  of  ils  junction  with  US. 
Highway  1, 

The  Hailey.  Maria,  farm  located  on  the 
southwest  side  of  Slate  Secondary  Road  1440 
,intl  0  3  mile  southeast  of  its  junction  with 
St.ite  Secondary  Road  1433. 

T  he  Hamlet  Gin  h  Supply  Co..  farm  located 
(HI  both  sides  of  Stale  Secondary  Road  1803 
Mild  on  Ihe  east  side  of  the  intersection  of 
s.ud  ro.id  and  State  Secondary  Road  1825. 
The  Ingram.  Rome  farm  located  on  the 
southwest  side  of  Stale  Secondary  Road  1003 
and  1.8  miles  northwest  of  ils  junction  with 
St.ite  St'condary  Road  1475. 

The  McLaurm.  Ntela.  farm  located  on  the 
southwest  side  of  Slate  St;condary  Road  1803 
.mil  0  :i  mile  southeast  of  the  intersection  of 
s.nd  road  and  Stale  Secondary  Road  1825. 
The  McNeill,  Dallon.  farm  located  on  Ihe 
southwest  side  of  Stale  S<!CondBry  Road  1003 
and  1  9  miles  northwest  of  its  junction  with 
St.ite  Se( ondary  Road  1475. 

T  he  PiH".  Wiliiam.  farm  located  0.6  mile  on 
uc.niimbered  road  off  Slate  Road  1475.  0.2 
n.ile  southeast  of  its  juni  lion  with  Slate  Road 
M«t> 

ITie  giiK  k   Julius   farm  located  on  Ihe 
lUTlhe.ist  side  of  Stale  S«'condary  Road  1992 
,ir.|  i|  (')  mile  niirthe.ist  of  its  junction  with 
Si, re  Second.iry  Ko.id  1994, 

The  Rush   lames,  farm  located  on  the 
sui.the.isl  side  of  Slate  Secondary  Road  1442 
,i:id  0  7  mile  northeast  of  its  junction  with 
Slate  S«'condary  Road  1489 

The  Sorenzen.  Gl.idys.  farm  located  on  the 
southwest  side  of  Stale  Secondary  Road  1803 
,ind  0  4  n.,ie  northwest  of  the  intersection  of 
said  road  and  N  C  Highway  38. 

The  Steele.  Thomas,  farm  located  on  Ihe 
northwest  side  of  State  Road  1442  and  0,4 
niile  S'Uithvsest  ol  its  iiinction  with  St.ite 
Ro.id  14;i9 

The  Terry,  Ruth,  farm  located  on  both  sides 
of  State  Secondary  Road  1442  and  0  2  mile 
norlheasi  of  its  lunction  with  St.ite  Second.iry 
Road  1477, 

The  T'eriy   VV  i'.  .  farm  located  on  the  west 
Side  of  State  Secondary  Ruad  1424  at  its 
liiiK  tion  with  Stale  Secondary  Road  1507  .il 
RclielHlel,  N  C 

1  he  T  hnmas,  W.ilter,  farm  located  on  both 
■,ides  of  US  Highway  220  and  0.4  mile 
northeast  of  its  lunclion  with  Stale  Secondary 
Ro.id  1433 

The  Wall,  Ben,  f.irm  lixated  on  Ihe 
northeast  side  of  the  St.ile  Sei;ondary  Road 
H4(l  and  0.4  mile  southe.ist  of  its  junction 
with  St.ite  Sei  ond.ity  Road  1433, 

The  Waters.  W  ill,  farm  located  on  both 
sides  of  State  Secondary  Road  1R23  and  0,4 
mile  southwest  of  its  junction  with  Stale 
Se.  ond.iry  Road  1607' 

The  Watkms,  Aaron,  farm  lo<  ated  on  the 
southeast  side  of  Stale  Road  1442  and  0,8 
mile  nor'he.ist  uf  its  junction  with  Stale  Road 
14WI 
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The  Watkins,  John  Q.,  farm  located  on  the 
•outheati  (ide  of  State  Secondary  Road  1478 
and  0.3  mile  northeait  of  its  junction  with 
State  Secondary  Road  1442. 

The  Watkins,  Motby.  farm  located  on  both 
sides  of  State  Secondary  Road  1478  and  0^ 
mile  northeast  of  its  junction  with  State 
Secondary  Road  1442. 

The  York.  Will,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1803 
and  0.4  mile  northwest  of  the  intersection  of 
said  road  and  N.C  Highway  36. 

Sampson  County.  The  entire  county. 

Scot/and  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  U.S.  Highway 
15-401  Intersects  the  North  Carolina-South 
Carolina  State  line  and  extending  northeast 
along  said  highway  to  its  junction  wth  U.S. 
Highways  15A-401A.  thence  north  along  said 
highway  to  its  junction  with  U.S.  Highway 
501.  thence  north  along  said  highway  to  its 
intersection  with  U.S.  Highway  15-401, 
thence  southwest  along  said  highway  to  its 
ititersection  with  State  Secondary  Road  1300, 
thence  northwest  along  said  road  to  its 
junction  with  State  Secondary  Road  1118, 
thence  northwest  along  said  road  to  its 
junction  with  State  Secondary  Road  1324, 
thence  north  along  said  road  to  its  junction 
with  State  Secondary  Road  1345.  thence 
northwest  along  said  road  to  its  intersection 
with  Stale  Secondary  Road  1341,  thence 
northeast  along  said  road  to  its  Junction  with 
Slate  Secondary  Road  1328.  thence  north 
along  said  road  to  its  intersection  with  the 
southern  boundary  of  the  Sandhills  Game 
Management  Area,  thence  east  along  said 
boundary  to  its  intersection  wth  U.S. 
Highway  15-501,  thence  north  along  said 
highway  to  its  intersection  with  the  Scotland- 
Hoke  County  line,  thence  southeast  along 
said  county  line  to  the  Scotland-Robeson 
County  line,  thence  south  and  southwest 
along  said  county  line  to  the  North  Carolina- 
South  Carolina  State  line,  thence  northwest 
along  said  State  line  to  the  point  of  beginning, 
excluding  the  area  within  the  corporate  limits 
of  the  city  of  L.aurinburg  and  the  town  of  East 
Laurinburg. 

The  Butler.  Luther,  farm  located  on  the 
south  side  of  State  Secondary  Road  1154  and 
0.2  mile  east  of  the  junction  of  said  road  with 
State  Secondary  Road  1155. 

The  Gibson.  H.  P  .  Estate  farm  located  on 
the  north  side  of  State  Highway  79  and  0.4 
mile  west  of  its  junction  of  State  Secondary 
Road  1118. 

McCoy.  R.  F.,  farm  located  on  the  east  side 
of  State  Secondary  Road  1346  and  0.4  mile 
north  of  its  junction  with  State  Secondary 
Road  1343. 

The  Morgan.  |.  D..  farm  located  on  the  east 
side  of  Slate  Secondary  Road  1346  and  0.5 
mile  north  of  the  junction  of  said  road  with 
State  Secondary  Road  1343. 

The  Morgan.  ].  D.,  farm  located  on  both 
sides  of  Stale  Secondary  Road  1345  and  0.1 
mile  northwest  of  its  junction  with  State 
Secondary  Road  1342. 

The  .N'ewton.  Peter  F..  farm  located  at  the 
intersection  of  Slate  Secondary  Roads  1334, 
1336,  and  1345. 

The  Sharpe,  Preston,  farm  located  on  the 
south  side  of  U.S.  Highway  74  and  0.2  mile 
west  of  the  junction  of  said  highway  with 
St.ite  Si-condary  Road  1153. 


The  Steele,  ].  D.,  farm  located  on  both  sides 
of  State  Secondary  Road  1351  and  0.9  mile 
northwest  of  the  junction  of  said  road  with 
State  Secondary  Road  1348. 

Wayne  County.  Thai  area  bounded  by  a 
line  beginning  at  a  point  where  the  State 
Highway  111  and  State  Secondary  Road  1745 
intersect,  thence  west  and  southwest  along 
State  Secondary  Road  1745  to  its  intersection 
with  State  Secondary  Road  1932.  thence 
northerly  along  said  road  to  its  intersection 
with  State  Secondary  Road  1744,  thence  west 
along  said  road  to  its  intersection  with  Stale 
Secondary  Road  1937,  thence  northerly  on 
•aid  road  to  its  junction  with  State  Secondary 
Road  1932,  thence  north  on  said  road  to  its 
intersection  with  Stale  Secondary  Road  1120, 
thence  easterly  along  said  road  to  its  junction 
with  State  Secondary  Road  1915,  thence  east 
along  a  line  projected  from  a  point  at  the 
junction  of  State  Secondary  Roads  1120  and 
1915  to  the  junction  of  said  line  with  a  point 
located  at  the  junction  of  Sleepy  Creek  and 
Neuse  River,  thence  east  along  said  river  to 
its  intersection  with  Stale  Highway  111, 
thence  south  along  said  highway  to  the  point 
of  beginning. 

The  Baucom.  Howard,  farm  located  on  the 
east  side  of  State  Secondary  Road  1932  and 
0.2  mile  north  of  its  junction  with  State 
Secondary  Road  1927. 

The  Bowden.  B.  J.,  farm  located  on  the  west 
side  of  State  Secondary  Road  1931  and  0.2 
mile  south  of  intersection  of  said  road  and 
State  Secondary  Road  1120. 

The  Brock,  Odell,  farm  located  on  the  north 
side  of  Stale  Secondary  Road  1210  and  0.3 
mile  east  of  its  junction  with  State  Secondary 
Road  1209. 

The  Carraway.  Ethel,  farm  located  on  the 
east  side  of  State  Secondary  Road  1915  and 
0.1  mile  north  of  the  junction  of  said  road  and 
State  Secondary  Road  1120. 

The  Coor,  O.  S.,  farm  located  on  both  sides 
of  State  Secondary'  Road  1730  and  0.6  mile 
east  of  its  junction  with  State  Highway  111. 

The  Crawford,  William  P.,  farm  located  on 
the  south  side  of  State  Secondary  Road  1330 
and  0.9  mile  west  of  Stale  Highway  581. 

The  Dawson.  L  A.,  farm  located  on  the 
west  side  of  State  Highway  111  and  0.5  mile 
south  of  the  junction  of  said  highway  and 
Stale  Secondary  Road  1730. 

The  Flowers,  Willie,  farm  located  on  the 
north  side  of  U.S.  Highway  13  and  0.4  mile 
east  of  its  junction  with  Stale  Secondary' 
Road  1207. 

The  Grady,  Gertrude  W.,  farm  located  on 
the  south  side  of  Slate  Secondary  Road  1741 
and  0.7  mile  east  of  its  junction  with  State 
Secondary  Road  1740. 

The  Grant,  Charlie,  farm  located  on  the 
south  side  of  State  Secondary  Road  1745  and 
0.4  mile  west  of  its  junction  with  Stale 
Secondary  Road  1952. 

The  Grant,  Maggie,  Estate  located  on  the 
west  side  of  N.C.  Highway  111  and  1.9  miles 
south  of  the  junction  of  State  Secondary  Road 
1730  with  said  highway. 

The  Grantham,  Barfield,  farm  located  on 
the  west  side  of  Slate  Secondary  Road  1931 
and  0.4  mile  north  of  its  intersection  with 
State  Secondary  Road  1120. 

The  Green,  Bessey,  farm  located  at  the 
southern  end  of  the  State  Secondary  Road 
1741  and  1.3  miles  east  of  its  junction  with 
State  Secondary  Road  1740. 


The  Haggin,  Joe,  No.  1,  farm  located  on  the 
east  side  of  State  Secondary  Road  1931  and 
0.7  mile  north  of  Its  intersection  with  State 
Secondary  Road  1120. 

The  Haggin,  )oe.  No.  2,  farm  located  on  the 
east  side  of  State  Secondary  Road  1931  and 
1.1  miles  northeast  of  its  intersection  with 
Stale  Secondary  Road  1120. 

The  Herring.  Charles  F.,  farm  located  on 
the  south  side  of  State  Secondary  Road  1741 
and  0.3  mile  east  of  its  junction  with  Slate 
Secondary  Road  1740. 

The  Herring,  Harmon,  farm  located  on  the 
south  side  of  State  Secondary  Road  1734  and 
0.4  mile  east  of  its  junction  with  Slate 
Secondary  Road  1731. 

The  Herring,  Thel,  farm  located  on  the  west 
side  of  Slate  Secondary  Road  1711  and  0.4 
mile  north  of  its  junction  with  U.S.  Highway 
70A. 

The  Hines,  Alice,  farm  No.  2  located  on  the 
south  side  of  State  Secondary  Road  1744  and 
0.8  mile  west  of  intersection  of  said  road  and 
Slate  Secondary  Road  1932. 

The  Humphrey,  Josephine,  farm  located  on 
east  side  of  State  Secondary  Road  1932  and 
0.2  mile  north  of  its  intersection  with  State 
Secondary  Road  1120. 

The  Ivey,  W.  H.,  farm  located  on  the  south 
side  of  State  Secondary  Road  1734  and  0.3 
mile  east  of  its  junction  with  State  Secondary 
Road  1731. 

The  Jackson,  Major,  farm  located  on  the 
east  side  of  State  Secondary  Road  1731  and 
0.6  mile  north  of  the  Neuse  River. 

The  Jones,  Mary,  farm  located  on  both 
sides  of  State  Secondary  Road  1730  and  its 
junction  with  State  Secondary  Road  1731. 

The  Lane.  Alfred,  farm  located  on  the  south 
side  of  SUte  Secondary  Road  1730  and  0.4 
mile  east  of  its  junction  with  State  Highway 
111. 

The  Lofton,  Burt  &  Davis.  King,  farm 
located  on  the  east  side  of  State  Secondary 
Road  1739  and  0.3  mile  south  of  its  junction 
with  Stale  Highway  55. 

The  Lofton.  Mary  F.,  farm  located  on  the    " 
south  side  of  State  Secondary  Road  1745  and 
0.1  mile  west  of  its  junction  with  Stale 
Secondary  Road  1952. 

The  McClenny,  G.  A.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1007  and 
0.1  mile  west  of  the  junction  of  said  road  with 
Slate  Highway  581. 

The  McClenny,  G.  A.,  No.  2,  farm  located 
on  both  sides  of  Slate  Secondary  Road  1332 
and  0.1  mile  north  of  junction  of  said  road 
and  Stale  Secondary  Road  1330. 

The  Oliver.  H.  H.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1219  and 
0.4  mile  east  of  its  junction  with  State 
Secondary  Road  1218. 

The  Parks,  Robert,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1932 
and  0.5  mile  northeast  of  its  intersection  with 
Slate  Secondary  Road  1120. 

The  Perkins,  Joe  D.,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1711 
and  0.2  mile  southwest  of  the  intersection  of 
said  road  with  U.S.  Highway  70  Bypass. 

The  Price.  James,  farm  located  in  the 
southeastern  intersection  of  State  Highway 
111  and  State  Secondary  Road  1745. 

The  Ray.  Cora  Pate,  farm  located  on  both 
sides  of  Stale  Secondary'  Road  1730  and  0.8 
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mlf  AL's!  of  its  junction  of  Stdle  Ser.on(l.ir\ 
Rodd  1731. 

The  Raynor.  A.  B.,  farm  loc.ilcd  on  the 
south  side  of  US.  Highway  13  and  0  1  milr 
cist  of  its  junction  with  St.ite  Sfcond;ir> 
Ro.id  1207. 

The  R.iynor.  E.irl>.  No.  1.  fiirm  lo<.<ited  on 
the  south  side  of  US.  Mi^hwiiy  13  and  0  3 
mile  ea.st  of  its  junction  with  Stale  S«'Ci)n(l,irv 
Road  1207 

The  Ruynor.  Early.  No.  2.  farm  locited  on 
the  north  side  of  Stale  Secondary  Road  licn 
and  0.7  mile  east  of  its  intersection  wilh  Slair 
Secondary  Road  1105. 

The  R.i\nor.  Elester.  farm  located  on  the 
e.ist  side  of  State  Secondary  Road  1105  ami 
OH  mile  south  of  its  intersec'ion  with  U.S. 
HiiJhway  13. 

The  Sasser.  Johnny,  farm  located  on  the 
v\esl  side  of  Slate  Second.iry  Ro.id  m.il  and 
0  3  mile  south  of  its  junction  with  Slate 
S<'c(indary  Road  1930. 

The  S.issrr,  Rosa,  farm  located  on  both 
suies  of  Stale  Hijjhway  HI  and  0  1  mile  south 
of  lis  junction  with  Slate  Secondary  Ro.id 
1912 

The  Smith,  .Mfred.  farm  located  on  the 
north  side  of  State  S<'condary  Ro.id  13.30  and 
0  9  mile  west  of  the  junction  of  said  road  and 
Noilh  Carolina  Highway  581       • 

The  Smith,  Arnold,  form  lo<:aled  on  the 
southeast  side  of  Slate  Secondary  Road  1932 
and  0  5  mile  northeast  of  its  intersei  tion  with 
Si, lie  Secondary  Road  1120. 

The  Smith,  M.  C.  farm  located  on  the  west 
side  of  State  Secondary  Road  19.52  and  0  3 
mile  south  of  its  junction  w  -th  State 
Secondary  Road  1745 

The  Sutton.  D.  M..  farm  loc.ited  on  the  pust 
side  of  State  Secondary  Road  1~31  and  0  9 
mile  north  of  the  Neuse  River 

The  Sutton.  Cordon,  farm  located  on  tfu- 
south  side  of  State  Secondary  Road  \'"M)  and 
1,6  miles  east  of  its  junction  with  Stale 
H ".^hway  111 

The  Talton,  Lillian  D.,  farm  lo<-.ated  on  the 
south  side  of  State  Secondary  Road  173<)and 
0  B  mile  east  of  its  junction  with  State 
tl'i;hwa>  111. 

\  he  Thornton,  S.  E  ,  farm  located  on  the 
southeast  junction  of  State  Secondary  Roads 
IJIO  and  1209, 

The  Tumage,  W,  H..  firm  located  on  the 
rnrthuesl  side  of  State  Secondary  Road  1932 
a'ld  0.3  mile  northeast  of  its  |un(  lion  with 
Stale  Secondary  Road  1927, 

The  Whitfield.  Herman,  f.irm  lo(,a'ed  a!  the 
end  fif  State  S<.'Condary  Road  1729 

rhi'  Williams.  Eddie,  farm  located  on  the 
north  side  of  State  Highway  581  and  the  east 
su!e  of  Stale  S«.'Condary  Road  12.'t»i  at  Ihe 
lunction  of  said  roads 

The  Williams.  Robert,  farm  lo(.<ited  on  Ihe 
v\est  side  of  State  S«.*condar\  Ro.id  1745  and 
0  1  mile  nfirtheasl  of  iun(.!ion  of  s.i  d  ro.id 
.I'll  St.ite  Highw.iy  55, 

2.  In  §  301.80-2d  reldtino  u,  the  State 
iif  South  Carolina,  the  description  for 
supprcssivu  areas  in  Marlhuru  County  is 
,i.-^'('tu!ed  tu  add  a  property  in 
.I'ph.ifietical  order  to  read  as  follows: 

South  Carolina 

( 1 1  Ccncrally  infested  area.  None. 


(2)  Suppressive  areas. 
•         •         •         • 

Marlboro  County . 


Tile  Qiiick,  B  F  .  fami  located  on  the  »oiith 
side  of  H  d'rl  road  1  mile  southwest  of  il» 
lunction  with  Slate  Secondary  Highway  257, 
<ind  s.iid  junction  being  1.75  miles  northeast 
of  the  intersection  of  said  highway  and  Slate 
Sei  ondary  Highway  165. 
•  •  •  •  * 

3,  In  §  301,80-2a  rtilaling  to  the  State 
of  South  Caix)lina,  the  following 
descriptions  for  suppressive  areas  in 
Florence  and  Horry  Qxintics  are 
removed: 

Florcnct:  County 

The  Drayfus  Development  Corp,,  farm 
I'lated  on  the  west  side  of  Stale  Second.iry 
Highway  64  and  0,2  mile  north  of  its 
inters«ction  with  Black  Creek, 

The  Poston.  Mrs.  |,  |.,  farm  located  on  the 
west  side  of  Slate  Secondary  Highway  lt>4 
■ind  Ofi  mile  northwest  of  its  junction  with 
St, lie  Second.iry  Highway  fl«i, 

llor^y  Cou.it) 

The  .Xlkiiison.  |ohn  A.,  farm  located  on  the 
east  side  of  a  dirt  road  and  l)eing  1  mile  north 
of  the  junction  of  said  dirt  road  with  U.S. 
Highway  378  .ind  Stale  S«'condary  Hi>;hway 
(ij 

The  Brown,  Billy  |oe,  f<irm  locateil  on  the 
west  side  of  a  dirt  road  and  2.2  miles 
soulhwesl  of  Its  junction  with  State 
Secondary  Highway  99.  said  junction  being 
0  5  mile  northwest  of  said  highway  and  State 
Hi'jhway  100. 

The  Cooper,  James  E.,  farm  located  on  Ihe 
south  side  of  a  dirt  road  and  0  5  mile  e.ist  of 
Its  lunition  \\  ,'.h  Slate  Secondary  Highway 
7H.  said  [unction  b«-ing  1.25  miles  northwest  of 
Ihe  lunction  of  s.tid  hijjhw.iy  and  U  S 
Highway  37B. 

The  Fowler.  Jennie  Bt^ll,  f.irm  located  at  the 
end  of  a  farm  ni,id  which  junctions  with  a 
rmiiity  road  said  junction  being  0  5  mile  e.ist 
.)f  the  O.ikdale  Baptist  Chu.-ch, 

The  Craha.Ti.  Bud  .N'eals.  farm  located  at 
the  end  of  a  dirt  road  and  0.6  mile  east  of  its 
junction  vMth  a  second  dirt  road,  said 
junction  0.75  mile  south  of  the  junction  of  the 
second  dirt  road  <ind  Slate  Secondary 
Hiahway  78.  said  second  junction  being  0.75 
mile  southe.ist  of  Jumper  B.iy  Church. 

The  Johnson,  May  berry,  farm  looted  on 
Ihe  south  side  of  Slate  Primary  Highway  917 
<it  Its  junct.on  with  State  Secondary  Highw.iy 
.'.'I 

Ihr  Johnson,  Sam.  farm  Km  ated  on  Ihe 
north  side  of  a  dirt  n)ad  and  1  mile  e.isl  of  its 
|un(  tion  with  Slate  S«'cond,iry  Highw.iy  78. 
said  junction  being  1  9  miles  northwest  of  the 
junction  of  s. lid  highway  and  I'  S  Highw.iy 
378, 

The  Reynolds,  Dick,  f.irm  located  on  the 
.south  side  of  a  dirl  road  and  0,4  mile  west  of 
its  intersection  with  US  Highw.iy  501,  said 
intersection  being  18  miles  south  of  the 
junction  of  said  highw.iy  and  St.ite 
Segondary  Hiyhw.iy  121* 

The  Shelley,  O  R  .  f.irm  loc.i'ed  on  the  easi 
side  of  a  dirt  road  and  0  8  mile  northe.isl  of 
Ihe  junction  of  s.iul  dirt  road  .ind  Stale 
S<'Condar>  Highway  ,3(Xi.  said  lunction  being 


11  miles  west  of  the  Intersection  of  Stale 
Secondary  Highway  306  and  the  South 
Carolina-North  Carolina  State  line. 
(Sees.  8.  9.  37  Stat.  3ia  as  amended,  sec.  106, 
71  Slat.  33;  (7  U.S.C  161. 162. 150ee;  37  FR 
■ZliMA.  28477);  38  FR  19141;  7  CFR  301.60) 

Done  at  Washington,  D.C,  this  12th  day  of 
June  1981. 
H.  F.  Ford. 

Dt-puty  .■\iimiriislrutor.  Plant  Protection  and 
Quanmline.  Animal  and  Plant  Hvallh 
tnsfx-ction  Serx'ice. 
IIK  Due  si-itar  Kii<-d(i-is-ri.s«5iim| 
WLUNO  CODC  3410-34-M 


7  CFH  Part  354 

Overtime  Services  Rotating  to  Imports 
and  Exports;  Commuted  Traveitime 
Anowances 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 


SUMMARY:  This  document  amends 
administrative  instructions  prescribing 
commuted  traveitime.  These 
amendments  establish  commuted 
traveitime  periods  as  nearly  as  may  be 
practicable  to  cover  the  lime  necessarily 
spent  in  n?porting  to  and  returning  from 
the  place  at  which  an  employee  of  Plant 
Protection  and  Quar;intine  performs 
overtime  or  holiday  duty  when  such 
travi^l  is  performed  solely  on  account  of 
such  overtime  or  holiday  duty.  Such 
establishment  depends  upon  facts 
within  Ihe  knowledge  of  the  Animal  and 
Plant  Health  Inspection  Service. 

EFFECTIVE  DATE:  June  19.  1981. 

FOR  FURTHER  INFORMATION  CONTACT 

T,  |,  l.anier,  Regulatory  Support  Staff, 
Animal  and  Plant  Health  Inspection 
Service.  Plant  Protection  and 
Quarantine,  U.S.  Department  of 
Agriculture,  Hyattsville.  MD  20782  (301- 
43ti-8247). 

SUPPLEMENTARY  INFORMATION:  lllis 
fin.il  action  has  been  reviewed  under 
Kxecutive  OrdfT  12291,  and  has  been 
determined  to  be  exempt  from  those 
requirements.  Nicholas  E.  Bedessem, 
Special  Assistant  to  the  Administrator, 
made  this  determination  because 
coniniuted  traveitime  allowances  are 
strictly  a  function  of  where  the  APHIS 
c'niployee  lives  in  relation  to  the  place 
overtime  or  holiday  duty  is  performed. 
As  employees  are  transferred  or  change 
their  residence  or  as  the  place  of 
inspection  changes,  the  number  of  hours 
of  commuted  traveitime  allowed  may 
change.  These  amendments  merely 
reflect  such  chanoes  and  serve  to  notify 
llic  public  of  the  new  allowed  hours. 


Federal  Regbter  /  Vol.  46.  No.  116  /  Friday.  June  19.  1981  /  Rules  and  Regulations  32007 


It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  eiirliest  practicable  date.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy 
Administrator.  Plant  Protection  and 
Quarantine,  by  7  CFR  354.1  of  the 
regulations  concerning  overtime 
seiA-ices  relating  to  imports  and  exports. 
the  administrative  instructions 
appearing  at  7  CFR  354.2,  as  amended. 
January  5.  September  28,  December  18, 
1979;  March  21,  July  11.  October  10. 198a 
lanuary  7. 1981  and  April  17. 1981  [44  FR 
1364.  55791,  74791;  45  FR  18367.  46785, 
67288.  46  FR  1661  and  22354)  prescribing 
the  commuted  traveltime  that  shall  be 
included  in  each  period  of  overtime  or 
holiday  duty  are  further  amended  by 
adding  (in  appropriate  alphabetical 
sequence)  the  information  as  shown 
beluw: 

§354.2    Administrative  instructions 
prescribing  commuted  traveltime. 


Commuted  Traveltime  Allowances  (hi 
Hours) 


Seneittom 

MetropoMan  area 

MVimm 

Outside 

Add 

« 

Sacanenio 
Tra/^s  VB 

.    San  Francisco 
San  Francisco 

-  

5 

t 

Ha  .t  341 

kai^a   Kora 

■?■ 

„   Hao    

•                              » 

5 

vutj-a 
Hopci^eW 

-    NortolK  

^4o^toll^        

5 
S 

■                              • 

[M  Sidt.  901:  (7  U.S.C.  2260)) 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
use.  5JV3,  it  is  found  upon  good  cause 
that  notir^  ar.d  other  public  procedure 
with  r('«p^ct  to  this  final  rule  are 
lnipractip(able  and  contrary  to  the  public 
interest  and  gooi^cause  is  found  for 
making  this  final  rule  effective  less  than 
M  days  after  publication  of  this 
document  in  the  Federal  Register. 

Donp  at  WashinKlon.  DC.  this  IBth  dny  of 
|unc  1981 
William  F.  Helms. 

.\i  till}; Deputy  Adniinislrutur.  Pkinl 
f'rtilfction  and  Quarantine.  Animal  and  I'Innt 
Health  Insprction  Senice. 

IIKUh.  Bl-ia3>4  Kilnlft-18-Bl   8:45nm| 
BILLING  CODE  341»-34-M 


Agricultural  Martceting  Service 

7CFR  Part  90S 

(Valencia  Orange  Reg.  667,  Amdtll 

Valencia  Orange*  Grown  in  Arizona 
and  Deaignated  Part  of  Callfomia; 
Minimum  Size  Requirement 

AQENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMAHY:  This  amendment  continues 
through  January  31, 1982,  the  current 
minimum  size  requirement  of  2.32  inches 
in  diameter  for  fresh  shipments  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California.  This 
requirement  is  necessary  to  promote 
orderly  marketing  in  the  interest  of 
producers  and  consumers. 
EFFECTIVE  DATES:  June  26, 1981  through 
January  31, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch.  F&V,  AMS,  USDA.  Room  2532 
South  Building,  Washington,  D.C.  20250. 
telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  classified  "not  significant" 
and  not  a  major  rule.  William  T.  Manley. 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers.  This 
document  is  issued  under  marketing 
agreement  and  Order  No.  908,  both  as 
amended  (7  CFR  Part  908),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  a  designated  part  of 
California.  The  marketing  agreement 
and  order  are  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  marketing 
agreement  and  order,  and  upon  other 
information. 

The  committee  indicates  that  volume 
and  size  composition  of  the  crop  of 
Valencia  oranges  are  such  that  more 
than  ample  supplies  of  the  more 
desirable  larger  sizes  will  be  available 
to  satisfy  the  demand  in  regulated 
channels.  The  committee  reports  that 
when  more  than  ample  supplies  of  larger 
sizes  are  available  for  shipment, 
disposition  of  the  sizes  which  would  be 
eliminated  by  this  regulation  can  be 


accomplished  only  at  a  substantial  price 
discount  and  this  tends  to  depress  the 
market  for  all  sizes  of  fruit.  In  the 
circumstances,  elimination  of  sizes 
smaller  than  2.32  inches  in  diameter  is  in 
the  interest  of  growers  and  consumers. 
Valencia  oranges  failing  to  meet  such 
requirements  could  be  shipped  to  fresh 
export  maritets,  left  on  the  trees  to 
attain  further  growth,  or  utilized  in 
processing. 

Regulation  667  was  pubUshed  in  the 
Federal  Register  issue  of  April  17, 1981 
(46  FR  22557)  as  an  interim  rule  effective 
for  the  period  April  17, 1981,  through 
)une  25. 1981.  This  rule  allowed 
interested  persons  to  submit  comments 
relative  to  the  rule  through  May  IB.  1981. 
No  comments  were  submitted. 

It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  efTective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U3.C.  553).  It  is  necessary  to 
effectuate  the  declared  policy  of  the  act 
to  make  this  regulatory  provision 
effective  as  specified.  Shipments  of 
Valencia  oranges  from  the  production 
area  are  in  progress  and  handlers  have 
been  notified  of  the  effective  date  of  this 
provision.  It  is  found  that  the  regulation 
of  shipments  of  Valencia  oranges,  as 
hereafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

Information  collection  requirements 
(reporting  or  record  keeping)  under 
these  parts  are  subject  to  clearance  by 
the  Office  of  Management  and  Budget 
(OMB)  and  are  in  the  process  of  review. 
These  information  requirements  shall 
not  become  effective  until  such  time  as 
clearance  by  the  OMB  has  been  ^ 

obtained.  \ 

Therefore,  S  908.967  Valencia  Orange 
Regulation  667  (46  FR  22557)  is  revised 
to  read  as  follows  (§  908.967  expires 
January  31. 1982,  and  will  not  be 
published  in  the  annual  Code  of  Federal 
Regulations). 

§  908.967    Valencia  Orange  Regulation  667. 

During  the  period  |une  26. 1981, 
through  January  31, 1982,  no  handler 
shall  handle  any  Valencia  oranges 
grown  in  Districts  1.  2  and  3  which  are 
of  a  size  smaller  than  2.32  inches  in 
diameter,  which  shall  be  the  largest 
measurement  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to  the 
blossom  end  of  the  fruit:  Provided.  That 
not  to  exceed  5  percent,  by  count,  of  the 
Valencia  oranges  contained  in  any  type 
of  container  may  measure  smaller  than 
2.32  inches  in  diameter. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  (7  U.S.C 
601-674)) 
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IJ.iiL'd   )uni'  IS    U«l 
D.  S.  Kurylo<iki. 

Deputy  Director.  Fruit  and  Vcj^etable 
Division.  Agricultural  Marketing  Senicv. 

|FR  Div.  81-1«221  Kiln!  »-IS-«l.  8;4S  .im| 
WLUNO  COOC  34 10-02 -M 


7CFRPart  910 

I  Lemon  Reg.  310;  Lemon  Reg.  309,  Amdt.  1 1 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  .Agricultural  Marketing  Service. 

rsu.\ 

action:  Final  rule. 

summary:  This  action  establishes  the 

quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  fune  21-27.  1981.  and 
in(,rcases  the  qu.intit)  of  lemons  th.il 
may  l)e  shipped  during  the  period  Ii:n>' 
14-20.  1981.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
l-'m.)nsfor  the  periods  specified  due  In 
the  rPrirkelmg  situation  confronting  the 
U-nion  industry. 

DATES:  The  regulation  becomes  effective 
June  21.  1981  and  the  amendment  is 
fffcctive  for  the  period  June  14-20.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
U   :l:ani  I    Dovlc,  20:-4l"-3'r,o 
SUPPLEMENTARY  INFORMATION:  Findings. 
rh.s  rule  has  been  rrvirwcd  under 
L'SD.A  procedures  and  P^xecutive  Order 
12291  and  has  been  classified  "not 
significant."  and  not  a  major  rule.  This 
regulation  and  a;Tiendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  910.  as 
amended  (7  CFR  Part  910]   regulating  (he 
handling  of  lemons  grown  in  California 
and  .Arizona  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  .Act  of  1937.  as 
amended  (7  U  S.C  601-674)  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  art 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
n-.arketing  policy  was  recommended  b\. 
the  committee  fi)llowing  discussion  at  a 
public  meeting  on  [ulv  8.  1980.  A 
reyul.itory  imp<i'.:t  anaUsis  on  the 
markelina  policy  is  available  from 
William  )   Dovle,  .Acting  Chief.  Fruit 
Branch.  F^tV.A.MS,  L'SDA.  Washington. 
DC.  20250.  telephone  2()2-447-,i9-5. 

The  committee  met  ag.iin  publicly  on 
June  16.  1981.  at  Los  Angeles.  California. 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  .ind 


recommended  a  quanlitj  of  lemons 
deemed  ijdvisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  is  ai  ti\e 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  pnMiminary  notice. 
rpgage  in  publu-  rulemaking,  and 
postpone  the  effe(  live  date  until  30  da\s 
.ifter  publication  in  the  Federal  Register 
(3  L'  S.C   55.1).  be(..iuse  of  insuffuient 
lime  between  the  dale  when  inform. ition 
became  available  upon  which  this 
regulation  and  amendment  are  b.ised 
and  the  effective  date  necessary  to 
effei  liatc  the  di-ilared  policy  of  the  act. 
Interested  perstjns  were  given  an 
opportunity  to  submit  information  and 
views  on  the  rt?gulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  tm  the  handling  of  lemons   It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
rcHul.itory  prov  isions  effectiv  e  as 
specified,  and  h.indlers  have  been 
apprised  of  such  prov  isions  and  the 
effective  times 

Information  i  ullection  requirements 
(reporting  or  record  keepingi  under  this 
part  are  subject  to  clearance  b_v  the 
Office  of  Management  <ind  Budget  and 
are  in  the  process  of  rev  lew.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

1.  Section  910  tilO  is  .ulded  ,is  fellows: 

$  910.610    Lemon  regulation  310. 

The  quantity  of  lemons  grown  in 
C^diifornia  and  Arizona  whii  h  mav  be 
handled  during  the  peiind  June  21.  1981. 
thiough  June  2".  1981    :s  established  at 
350.0<K)  car'ons 

2.  Section  910.609  Lemon  Regulatmn 
309  (46  FR  31249)  is  revised  to  re, id  as 
fi)lli)V\s: 

§  910.609     Lemon  regulation  309. 

The  quantity  of  leniuiis  grown  in 
California  and  Arizona  which  may  be 
h.indled  during  the  period  June  14.  1981, 
through  June  20.  1981.  is  established  at 
355.000  cartons. 

(Set  s.  1-19.  48  Slal  31.  as  amended:  7  U.S.C. 
601-674) 

n.i'nd   lune  17,  1981. 

D.  S.  kuryloski, 

Drput}  Director.  Fruit  and  Vegetable 

Division.  Agricultural  Marketing  Ser\ice. 

|FB  Doc  81-IW62  Kiled  B-lft-SI   II  24  jml 
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7  CFR  Part  923 

I  Cherry  R«g.  20) 

SwMt  Cherries  Grown  in  Designated 
Counties  in  Washington;  Grade,  Size, 
Container,  and  Pack  Requirements 

AOENCY:  Agricultural  Marketing  Service. 

I'SDA. 

ACTION:  Interim  rule. 

SUMMARY:  This  regulation  sets  minimum 
grade,  size,  container,  and  pack 
requirements  on  the  handling  of  sweet 
cherries,  other  than  Rainier.  Royal 
Anne,  and  other  light  sweet  cherries, 
grown  in  designated  counties  in  the 
State  of  Washington.  Such  action  is 
necessary  to  promote  orderly  marketing 
of  suitable  quality  and  sizes  of  fresh 
Washington  cherries  in  the  interest  of 
producers  and  consumers. 
DATES:  July  1.  1981.  through  September 
14.  1981;  comments  which  are  received 
by  July  20.  1981.  will  be  considered  prior 
to  issuance  of  a  final  rule  to  become 
effective  September  15.  1981. 
ADDRESS:  Send  two  copies  of  commi'nts 
to  the  Hearing  Clerk.  U.S.  Department  of 
Agriculture,  Room  1077.  South  Building. 
Washington.  DC.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wiliam  J.  Dovle.  Acting  Chief.  Fruit 
Branch.  F«tV.' AMS.  L'SDA.  Washington, 
DC.  20250.  telephone  202^47-5975. 
SUPPLEMENTARY  INFORMATION:    This 
rule  has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  classified  "not  significant" 
and  not  a  major  rule.  William  T.  Manley. 
Deputy  Administrator.  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

The  Washington  cherry  regulation 
would  be  issued  under  the  marketing 
agreement  and  Order  .No.  923  (7  CFR 
Part  923).  regulating  the  handling  of 
sweet  cherries  grown  in  designated 
counties  in  Washington.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  grade,  size,  container,  and  pack 
requirements  were  recommended  by  the 
Washington  Cherry  Marketing 
Committee,  which  locally  administers 
the  order  program. 

Under  the  regulation,  shipments  of 
cherries,  except  those  of  the  Rainier. 
Royal  Anne  and  similar  varieties 
commonly  referred  to  as  "light  sweet 
cherries,"  would  be  required  to  be  grade 
Washington  No.  1,  except  for  a  small 
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increase  in  the  tolerance  for  defects.  The 
cherries  would  also  be  required  to  be 
*%4  inch  in  diameter  or  lar;ger  in  all 
containers,  except  for  those  in  face- 
pjcked  containers.  20-pound  containers 
or  larger,  or  experimental  containers,  for 
which  the  minimum  size  is  *%4  inch. 
The  container  requirements  would 
specify  the  minimum  amount  of  cherries, 
by  weight,  required  in  the  various  types 
of  containers.  The  pack  requirements 
would  establish  minimum  diameter 
requirements  for  cherries  packed  in 
containers  marked  with  row  count/row 
size  or  minimum  diameter  designations. 
Individual  shipments  of  cherries  up  to 
too  pounds  sold  for  home  use  and  not 
for  resale  would  be  exempted  from  the 
grade,  size,  container,  and  pack 
requirements,  if  certain  conditions  are 
met  to  prevent  their  movement  into 
commercial  markets. 

The  grade  and  size  requirements  are 
necessary  to  prevent  the  shipment  of 
Washington  cherries  of  a  lower  grade  or 
smaller  size  than  specified  and  are 
designed  to  provide  ample  supplies  of 
good  quality  fruit  in  the  interest  of 
producers  and  consumers.  The  container 
and  pack  requirements  are  designed  to 
prevent  deceptive  packaging  practices 
and  to  promote  buyer  confidence.  These 
requirements  are  in  the  interest  of 
producers  and  consumers  pursuant  to 
the  declared  policy  of  the  act. 

For  the  1981  season,  the  Washington 
Cherry  \larketing  Committee  estimates 
that  fresh  shipments  from  the  production 
area  will  be  27.000  tons,  with  13,000  tons 
accounted  for  by  Wenatchee  District 
and  14,000  tons  by  Yakima  District.  If 
realized,  this  would  be  21  percent  less 
than  the  34.288  tons  shipped  fresh  from 
the  production  area  during  the  1980 
season.  Total  fresh  shipments  for  the 
entire  State  of  Washington  have  been 
projected  at  32,600  tons.  12  percent  less 
th.in  last  year's  shipments  of  37.200  tons 
The  sharp  reduction  in  projected  fresh 
shipments  this  season  is  due  to 
con.siderable  frost  damage  in  major  fruit 
Rrowing  areas  in  mid-April. 

It  is  found  that  it  is  impracticable  and 
( fjHlrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
dale  of  this  regulation  until  30  days  dfter 
publication  in  the  Federal  Reg^ter  (5 
use.  553).  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  specified  in  that  (1)  the 
sweet  cherry  regulation  was 
recommended  by  the  committee 
Fuilowing  discussion  at  a  public  meeting 
on  May  13, 1981:  (2)  Washington  sweet 
(herry  handlers  have  been  apprised  of 
these  requirements  and  the  effective 
liate;  and  (3)  the  requirements  for 


Washington  sweet  cherries  are  the  same 
as  those  currently  in  effect. 

Information  collection  requirements 
(reporting  or  record  keeping]  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

Therefore,  new  S  923  J20  is  added  tu 
read  as  follows  ({  923.320  expires 
September  14, 1981,  and  will  not  be 
published  in  the  annual  Code  of  Federal 
Regulations): 

§923.320    CtMrry  Rtguiation  20. 

(a)  Order — (1)  Grade  and  sizes. 
During  the  period  July  1,1981.  through 
September  14. 1981,  no  handler  shall 
handle,  except  as  otheiwise  provided  in 
paragraphs  (b].  (c).  and  (d]  of  this 
section,  any  lot  of  cherries,  except 
cherries  of  the  Rainier.  Royal  Anne,  and 
similar  varieties  commonly  referred  to 
as  "light  sweet  cherries."  unless  such 
cherries  meet  each  of  the  following 
apphcable  requirements: 

(2)  Washington  No.  1  grade  except 
that  the  following  tolerances,  by  count, 
of  the  cherries  in  the  lot  shall  apply  in 
lieu  of  the  tolerances  for  defects 
provided  in  the  Washington  State 
Standards  for  Grades  of  Sweet  Cherries; 

(i)  A  total  of  10  percent  for  defects 
including  in  this  amount  not  more  than  5 
percent,  by  count,  of  the  cherries  in  the 
lot.  for  serioua  damage,  and  including  in 
this  latter  amount  not  more  than  one 
percent,  by  count  of  the  cherries  in  the 
lot.  for  cherries  affected  by  decay: 
Provided,  That  the  contents  of 
individual  packages  in  the  lot  are  nut 
limited  as  to  the  percentage  of  defects 
but  the  total  of  the  dfefects  of  the  entire 
lot  shall  be  within  the  tolerances 
specified. 

(3)  At  least  95  percent,  by  count,  of  the 
cherries  in  the  lot  shall  measure  not  less 
than  *y64  inch  in  diameter,  except  as 
hereinafter  provided  in  paragraph 
(bK2)(ii)  and  subparagraph  (4)  of  this 
paragraph. 

(4)  At  least  90  percent,  by  count,  of  the 
cherries  in  any  lot  of  face  packed 
containers  or  any  containers  of  20 
pounds,  net  weight,  or  more  shall 
measure  not  less  than  *V64  inch  in 
diameter  and  not  more  than  5  percent, 
by  count,  of  such  cherries  may  be  less 
than  *%4  inch  in  diameter. 

(b)  Containers.  During  the  period  July 
1. 1981  through  September  14, 1981,  no 
handler  shall  handle  any  lot  of  cherries, 
except  cherries  of  the  Rainier,  Royal 
Anne,  and  similar  varieties  commonly 
referred  to  as  "light  sweet  cherries." 
unless  such  cherries  are  in  containers 


which  meet  each  of  the  following 
applicable  requirements: 

(1)  The  net  weight  of  the  cherries  in 
any  container  having  a  capacity  greater 
than  that  of  a  container  with  inside 
dimensions  of  15H  by  10^  by  4  inches 
shall  not  be  less  than  20  pounds;  and  all 
containers  of  cherries  shall  contain  at 
least  12  pounds,  net  weight,  of  cherries. 

(2)  Subject  to  the  provisions  of 
subdivisions  (i)  and  (ii)  of  this 
subparagraph,  shipments  of  cherries 
may  be  handled  in  such  experimental 
containers  as  have  been  approved  by 
the  Washington  Cherry  Marketing 
Committee. 

(i)  All  shipments  handled  in  such 
containers  shall  be  under  the 
supervision  of  the  committee;  and 

(ii)  At  least  90  percent,  by  count,  of 
the  cherries  in  any  lot  of  such  containers 
shall  measure  not  less  than  'yB4  inch  in 
diameter,  and  not  more  than  5  percent, 
by  count,  of  such  cherries  may  be  less 
than  *"/64  inch  in  diameter. 

(c)  Pack.  (1)  When  containers  of 
cherries  are  marked  with  one  of  the  row 
count/row  size  designations  shown  in 
Column  1  of  the  following  table,  at  least 
90  percent,  by  count,  of  the  cherries  in 
any  lot  shall  be  not  smaller  than  the 
corresponding  diameter  shown  in 
Column  2  of  such  table:  Provided,  That 
of  the  10  percent  smaller  cherries 
permitted  not  more  than  5  percent,  by 
count,  may  be  smaller  than  'y84  inch  in 
diameter. 

Table 


Cotvrm  1  Ro»  Cojnt'Row  S<ze 

CotomnZ 
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73/64 

10 

66/64 
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(2)  When  containers  of  cherries  are 
marked  with  a  minimum  diameter  of 
^^64  inch,  at  least  90  percent,  by  count, 
of  the  cherries  in  any  lot  shall  be  not 
smaller  than  such  minimum  diameter: 
Provided,  That  of  the  10  percent  smaller 
cherries  permitted  not  more  than  5 
percent,  by  count,  may  be  smaller  than 
"*^6  4  inch  in  diameter. 

(3)  When  containers  of  cherries  are 
marked  with  a  minimum  diameter  larger 
than  '*^«4  inch,  at  least  90  percent,  by 
count,  of  the  cherries  in  any  lot  shall  be 
not  smaller  than  the  diameter  so 
marked;  Provided.  That  of  the  10  percent 
smaller  cherries  permitted  not  more  than 
5  percent,  by  count,  may  be  smaller  than 
^^^64  inch  in  diameter. 

(d)  Exceptions.  Any  individual 
shipment  of  cherries  which  meets  each 
of  the  following  requirements  may  be 
handled  without  regard  to  the  provisions 
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of  p.iragraphs  (a],  (b).  and  |c)  of  this 
s.'ction,  and  of  §  §  923  41  and  923. 55  of 
ihis  part: 

(1)  Thu  shipment  consists  of  cherr't-s 
sold  for  home  use  and  not  for  resale; 

(2)  The  shipment  does  not,  in  the 
aggregate,  exceed  100  pounds,  net 
weight,  of  cherries:  and 

(3)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  iH'sale" 
in  letters  at  least  one-half  inch  in  height. 

(e)  Definitions.  When  used  herein, 
"Washington  .No.  1"  and  "diameter" 
shall  have  the  same  meaning  as  when 
used  in  the  Washington  State  Standards 
for  Grades  of  Sweet  Cherries  (Order 
1550  effective  April  29,  1978,  WAC  16- 
414-050):  "face-packed"  means  that 
L.hrrries  in  the  top  layer  in  any  container 
are  so  placed  that  the  stem  ends  are 
pointing  downward  toward  the  bottom 
of  the  container,  "row  count/row  size" 
n;(>.ins  the  number  of  cherries  of  a 
uniform  size  necessary  to  pack  row- 
f,i(  fd  across  a  lO'2-inch  inside  width 
container  or  comparable  number  of 
cherries  when  packed  loose  in  a 
container:  and  all  other  terms  sh.ill  ha\e 
the  same  meining  as  when  used  in  the 
amended  marketmg  agreement  and 
order. 

(Sees  l-iq  4H  Stdt.  31,  as  amended  (7  L'.S.C. 
601 -€74)1 

D  ilt'd;  lune  15,  1981, 
D  S.  kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Diiision,  Agricultural  Marketing  Sen  ice. 

[FRDoc  81-182;5  Fili(J6-l»-81.8:43an)| 
BILLING  CODE  34I(H>3-M 


7  CFR  Part  945 

Irish  Potatoes  Grown  in  Certain 
Designated  Counties  in  Idaho  and 
Malheur  County,  Oregon;  Handling 
Regulation 

AGENCY:  Agricultural  Marketing  Service, 

I  ^DA. 

action:  Final  rule. 

SUMMARY:  This  regulation  requires  fresh 
market  shipments  of  potatoes  grown  in 
certain  counties  in  Idaho  and  Malheur 
Coii:;!v  Oregon,  to  tie  inspected  and 
m'M't  minimum  grade,  size,  cleanness. 
maturity  and  pack  requirements.  The 
ri'gu!at:on  should  promote  orderly 
r:arketing  of  such  potatoes  and  keep 
less  desirable  sizes  and  qualities  from 
bt'ipy  shipped  to  consumers. 

EFFECTIVE  DATE:  .-\ug'.;st  1,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cr  iilfs  W  Porter.  Chief.  Vegetable 
[iranch.  VikW  AMS.  L'SDA.  Washington. 
D  C.  20250  (202)  447-2615.  The  Final 
Impact  Analysis  relating  to  this  final 


rule  IS  available  on  request  from  Mr. 

Porter 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 

L'SDA  procedures  and  Executive  Order 

12291  and  has  been  classified  "not 

significant"  and  not  a  major  rule 

William  T.  Manley,  Deputy 
.Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smc^l 
entities  because  it  would  not 
measuriibly  affect  costs  for  the  directly 
regulated  106  handlers. 

Mjrke'.ing  Agreement  \o.  98  and 
Order  No.  945,  both  as  amended  f:*  CFR 
Part  945),  regulate  the  handling  of 
potati»'S  grown  in  designated  counties 
in  Idaho  and  Malheur  County.  Oregon.  It 
is  effective  under  the  Agricultural 
Marketing  Agreem.ent  Act  of  1937,  as 
amended  (7  U  S  C.  601-674).  The  Idaho- 
Eastern  Oregon  Potato  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

Notice  of  rulemaking  was  published  in 
the  April  23,  19H1,  Federal  Register  (46 
VR  23058)  The  notice  afforded 
interested  persons  through  May  24.  1981. 
to  file  written  comments  on  the 
proposal.  None  was  Tiled. 

This  regulation  is  based  upon 
r. •commend. itions  m:i(!e  by  the 
committee  at  its  public  meeting  in 
Pocatello,  Idaho,  on  March  3,  1981. 

The  regulation  is  simil.ir  to  those 
issued  during  past  seasons.  The  grade, 
size,  cleanness,  maturity,  pack  and 
inspection  requirements  recommended 
herein  are  necessary  to  prevent  potatoes 
of  low  quality  or  undesirable  sizes  fiom 
being  distributed  to  fre.sh  market  outlets. 
The  specific  requirements  will  benefit 
consumers  and  prodiuers  by 
standardizing  and  impro\  ing  the  quality 
of  the  potatoes  shipped  from  the 
production  area,  thereby  promoting 
orderly  marketing,  and  will  lend  to 
effectuate  the  decl.ired  policy  of  the  act. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 

A  specified  quantity  of  potatoes  are 
exempt  from  maturity  re(juirements  in 
order  to  (1)  permit  growers  to  make  test 
diggings  without  loss  of  the  potatoes  so 
h.irvested  or  (2)  to  allow  a  lot  to  be 
shipped  which  after  regi.iding.  meets  the 
grade  .ind  size  requirements  but  then 
fails  to  meet  the  maturity  requirements, 
possibly  due  to  further  "skinning"  as  a 
ifsul!  of  running  the  potatoes  over  the 
grader  again. 

Shi^m.enfs  are  permitted  to  ccita.n 
special  purpose  outlets  without  reg.ird 
to  minimum  grade,  size,  cleanness. 


maturity  and  pack  requirements, 
provided  that  safeguards  are  met  to 
prevent  such  potatoes  from  reaching 
unauthorized  outlets.  Since  no  purpose 
would  be  served  by  regulating  potatoes 
used  for  charity  purposes,  such 
shipments  are  also  exempt.  Certified 
seed  and  seed  pieces  cut  from  stock 
eligible  for  certification  are  exempt, 
because  requirements  for  this  outlet 
differ  greatly  from  those  for  fresh 
market. 

Potatoes  used  for  experimentation 
have  special  requirements  and  do  not 
normally  enter  commercial  channels  of 
trade.  Potatoes  for  most  processing  uses 
are  exempt  under  the  legislative 
authority  for  this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets. 
While  the  standard  quality  requirements 
are  desired  in  foreign  markets,  smaller 
sizes  are  more  acceptable.  In 
commercial  prepeeling.  operators  can 
use  potatoes  with  surface  defects  which 
would  be  undesirable  for  the  tablestock 
market,  and  smaller  sizes  are 
acceptable.  Therefore,  different 
requirements  are  necessary  for  export 
and  prepeeling  shipments. 

Findings.  After  consideration  of  all 
relevant  matters,  including  the  proposal 
in  the  notice,  it  is  found  that  the 
following  handling  regulation  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

§945.339    I  Removed  I 

Section  945.339  (45  FR  50547)  is  hereby 
removed  and  §945.340  is  added  to  read 
as  follows: 

$  945.340    Handling  regulation. 

During  the  period  August  1,  1981. 
through  August  15,  1982,  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of 
paragraphs  (a)  through  (d)  of  this 
section,  or  unless  such  potatoes  arc 
handled  in  accordance  with  paragraphs 
(e)  and  [f],  or  (g)  of  this  section. 

(a)  Minimum  quality  requirements.— 
(1)  Grade.  All  varieties— VI. ?>.  No.  2  or 
better  grade. 

(2)  Size,  (i)  Round  red  varieties — 1  Vs 
inches  minimum  diameter. 

(ii)  All  other  varieties — 2  inches 
minimum  diameter,  or  4  ounces 
minimum  weight.  i 

(iii)  .4//  varieties — Size  B  if  U.S.  No.  1 
grade. 

(3)  Cleanness.  All  varieties — "fairly 
clean." 

(b)  Minimum  maturity 
requirements. — (1)  White  Rose  and  red 
skin  varieties:  Each  year  from  August  1 
through  December  31.  "moderately 


skinned";  during  other  periods  no 
maturity  requirements. 

(2)  Norgold  varieties:  Each  year  from 
August  1  through  August  15, 
"moderately  skinned":  during  other 
periods  "slightly  skinned." 

(3)  .4//  other  varieties:  "Slightly 
skinned." 

(4)  Exceptions,  (i)  Subject  to 
compliance  with  paragraph  (b)(4)(iii)  of 
this  section,  any  lot  of  potatoes  not 
exceeding  a  total  of  50  hundredweight  of 
each  variety  may  be  handled  for  atiy 
producer  without  regard  to  the  foregoing 
maturity  requirements. 

(ii)  If  an  officially  inspected  lot  of 
put.iloes  meets  the  foregoing  maturity 
requirements,  but  fails  to  meet  the  grade 
and  size  requirements,  the  lot  may  be 
re^raded.  If.  after  regrading,  such  lot 
then  meets  the  grade  and  size 


requirements  but  fails  to  meet  the 
maturity  requirements,  as  indicated  by 
the  applicable  Federal-State  inspection 
certificate,  such  lot  if  not  exceeding  100 
hundredweight  shall  be  exempt  from  the 
foregoing  maturity  requirements  if  the 
handler  complies  with  paragraph 
(b](4)(iii)  of  this  section. 

(iii)  Prior  to  each  shipment  of  potatoes 
exempt  from  the  foregoing  maturity 
requirements,  the  handler  thereof  shall 
report  to  the  committee  the  name  and 
address  of  the  producer  of  such 
potatoes,  and  each  such  shipment  shall 
be  handled  as  an  identifiable  entity. 

(c)  Pack.  (1)  When  50-pound 
containers  (except  master  containers)  of 
long  varieties  of  potatoes  are  marked 
with  a  count,  size  or  similar  designation 
they  must  meet  the  count,  average  count 
and  weight  ranges  for  the  count 
designation  listed  below. 


Range 


Count 


Average 
oouni ' 


La-tje"  Ihao  50  tan 

50  aire . __ 

SO  wze  -    _____ 

T)  iat    

80  «e 

90  UTe 

100  vie      ._ — 

MO  lue  

iM  »ize  

130  size 

140  vie     __- 

Smauef  man  140 


O 

45-55 

54-66 

63-77 

72-46 

B1-S9 

90-110 

99-121 

106-132 

117-143 

126-154 

CI 


(') 

48-53 

57-63 

67-74 

76-64 

6-95 

95-105 

105-116 

114-126 

124-137 

133-147 

C) 


WeigtK 


(•) 

12-19 
10-18 
9-15 
8-13 
7-12 
6-10 
^-9 
4-8 
4-8 


'  ADO^caWe  to  loti 

-  *0  pe-ceni  over  or  under. 

s  po':f"i'  over  or  under. 
'  '^  or   or  ^'^ 


1  he  following  tolerances  by  weight, 
are  provided  for  potatoes  in  any  lot 
which  fails  to  meet  the  weight  range  for 
the  designated  count: 

|i)  \ot  to  exceed  5  percent  for 
uniicrsize;  and 

(ii)  Not  to  exceed  10  percent  for 
oversize. 

(2)  Potatoes  packed  in  50-pound 
cartons  shall  be  U.S.  No.  1  or  better 
jjratie  However,  potatoes  of  U.S.  Extra 
\().  1  grade  shall  be  no  smaller  that  110 
size  nor  larger  than  60  size. 

(d)  Inspection.  (1)  No  handler  shall 
h.indlu  potatoes  unless  such  potatoes 
aic  inspected  by  either  the  Idaho 
hfderal-State  Inspection  Service  or 
Oregon  Federal-State  Inspection  Service 
and  are  covered  by  a  valid  inspection 
cirtificate  except  when  relieved  of  such 
requirement  pursuant  to  paragraph  (e) 
and  (f).  or  (g)  of  this  section. 

(2)  Fach  lot  moving  by  truck  shall  be 
accompanied  by  a  copy  of  a  valid 
inspection  certificate. 

(e)  Special  purpose  shipments.  (1)  The 
minimum  grade,  size,  cleanness, 
maturity  and  pack  requirements  set 
forth  in  paragraphs  (a),  (b)  and  (c)  of  this 


section  shall  not  be  applicable  to 
shipments^  potatoes  for  any  of  the 
following  purposes: 

(i)  Charity; 

(ii)  Certified  seed; 

(iii)  Seed  pieces  cut  from  stock  eligible 
for  certification  as  certiHed  seed; 

(iv)  Experimentation;  and 

(v)  Canning,  freezing  and  "other 
processing"  as  hereinafter  defined.  Also, 
shipments  of  potatoes  for  the  purpose 
specified  in  this  subdivision  (v)  shall  be 
exempt  from  inspection  requirements 
specified  in  S  945.65  and  paragraph  (d) 
of  this  section  and  from  assessment 
requirements  specified  in  §  945.42. 

(2)  The  minimum  grade,  size, 
cleanness,  maturity  and  pack 
requirements  set  forth  in  paragraphs  (a). 
(b)  and  (c)  of  this  section  shall  be 
applicable  to  shipments  of  potatoes  for 
each  of  the  following  purposes: 

(i)  Exports:  Except  potatoes  of  a  size 
not  smaller  that  1V4  inches  in  diameter 
may  be  shipped  if  the  potatoes  grade  not 
less  than  U.S.  No.  2;  and 

(ii)  Prepeeling:  Except  potatoes  of  a 
size  not  smaller  that  iVi  inches  in 
diameter  may  be  shipped  if  the  potatoes 


grade  not  less  than  Idaho  Utility  or 
Oregon  Utility  grade. 

(f)  Safeguards.  (1)  Each  handler 
making  shipments  of  potatoes  for 
charity,  seed  pieces  cut  from  stock 
eligible  for  certification, 
experimentation,  export,  or  for 
prepeeling  pursuant  to  paragraph  (e)  of 
this  section  shall: 

(i)  First,  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  each  purpose; 

(ii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment 
pursuant  to  the  applicable  Certificate  of 
Privilege; 

(iii)  At  the  time  of  applying  to  the 
committee  for  a  Certificate  of  Privilege, 
or  promptly  thereafter  furnish  the 
committee  with  a  receiver's  or  buyer's 
certification  that  the  potatoes  so 
handled  are  to  be  used  only  for  the 
purpose  stated  in  the  application  and 
that  such  receiver  will  complete  and 
return  to  the  committee  such  periodic 
receiver's  reports  that  the  committee 
may  require. 

(iv)  Mail  b)  the  office  of  the  committee 
a  copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment: 

(v)  Bill  each  shipment  directly  to  the 
applicable  receiver. 

(2)  Each  handler  making  shipments  of 
potatoes  for  canning,  freezing,  or  "other 
processing"  pursuant  to  paragraph  (e)  of 
this  section  shall: 

(i)  First  apply  to  the  committee  for  and 
obtain  a  Certificate  of  Privilege  to  make 
shipments  for  processing; 

(ii)  Make  shipments  only  to  those 
firms  whose  names  appear  on  the 
committee's  current  list  of 
manufacturers  of  potato  products: 

(iii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment 
pursuant  to  the  applicable  Certificate  of 
Privilege; 

(iv)  Mail  to  the  committee's  office  a 
copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment; 

(v)  Bill  each  shipment  directly  to  the 
applicable  processor. 

(3)  Each  receiver  of  potatoes  for 
processing  pursuant  to  paragraph  (e)  of 
this  section  shall: 

(i)  Complete  and  return  an  application 
form  for  listing  as  a  manufacturer  of 
potato  products: 

(ii)  Certify  to  the  committee  and  to  the 
Secretary  that  potatoes  received  from 
the  production  area  for  processing  will 
be  used  for  such  purposes  and  will  not 
be  placed  in  fresh  market  channels; 

(iii)  Report  on  shipments  received  as 
the  committee  may  require  and  the 
Secretary  approve. 
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(g)  Mii-inrjni  quant.:},  e\en;p'.:o:r 
Each  hiindlfi  m.iy  sh;p  up  to.  but  not  to 
exceed,  five  hundrcdiveight  of  potatoes 
any  day  without  regard  to  the  inspection 
and  assessment  requirements  of  this 
part,  but  this  exception  shall  not  apply 
to  any  shipment  that  exceeds  five 
hundredweight  of  potatoes^ 

(h)  Dc':r.i::oi:s.  The  terms  "U.S.  Extra 
No,  1."  -U-S.  No.  1,"  "U.S.  No.  2."  "Size 
B."  "fairly  clean."  "moderately  skinned," 
and  'slightly  skinned."  shall  have  the 
same  meaning  as  when  used  in  the 
I'niled  States  Standards  for  Potatoes  (7 
CFR  2851.1 540-285 11 566).  including  the 
tolerances  set  forth  therein.  The  term 
"prepeeling  '  means  the  commercial 
preparation  in  a  prepeeling  plant  of 
cit.'cin.  sound,  fresh  potatoes  by  washing. 
pcelihg  or  otherwise  removing  the  outer 
skin,  tri.Timing.  sorting,  and  properly 
treating  to  prevent  discoloration 
preparatory  to  sale  in  one  or  more  of  the 
styles  of  peeled  potatoes  described  in 
§  2852.2422  of  the  United  States 
Standards  for  Peeled  Potatoes  (7  CFR 
2852.2421-2852.2433).  The  term  "other 
processing"  has  the  same  meaning  as 
the  term  appearing  in  the  act  and 
includes,  but  is  not  restricted  to. 
potatoes  for  dehydration,  chips, 
shoestrings,  starch,  and  flour.  It  includes 
only  that  preparation  of  potatoes  for 
market  which  involves  the  application 
of  heat  or  cold  to  such  an  extent  that  the 
natural  form  or  stability  of  the 
commodity  undergoes  a  substantial 
change.  The  act  of  peeling,  cooling, 
Slicing,  dicing,  or  app'ying  material  to 
prevent  oxidation  does  not  constitute 
"other  processing  '  The  terms    Idaho 
Utility"  grade  and  "Oregon  Utility" 
g'^ade  shall  ha\e  the  s<ime  meaning  as 
when  used  in  the  standards  for  potatoes 
for  the  respective  State.  Other  terms 
used  in  this  section  shall  have  the  same 
meaning  as  when  used  in  Marketing 
Agreegien;  \'o  98  and  Order  No.  945, 
both  as  amended. 

(i)  Appljcabiliiy  lo  nvpurts  Pursuant 
to  §  8e  of  the  act  and  §  980  1  "Import 
regulations"  (7  CFR  980.1).  Irish  potatoes 
of  the  long  varieties  imported  during  the 
effective  period  of  this  section  shall 
meet  the  grade,  size,  quality  and 
maturity  requirements  specified  in 
paragraphs  (a)  and  (h)  of  this  section 

(j)  Forms  Information  collection 
requirements  (reporting  or  record 
keeping)  under  this  part  are  subject  to 
clearance  by  the  Office  of  ^^anaae.^le^t 
and  Budget  and  a'^e  in  the  process  of 
review.  These  information  requirements 
shall  not  become  effecti\e  until  such 
lime  as  clearance  bv  ihe  OMB  has  been 
obtained 

(Sees.  1-19  4HSl)i  31  js  amended  (7  11  S.C 

601-674)1 


Ddted   )une  15.  19H1  to  become  t-ffi-i  tm- 
.^uKust  1.  1981 
D.  S.  Kuryloski. 

Dt'puly  Diwctor.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

TR  riiK    BT-I'C;- Fil.'il«-1(M!1  84.5  jm| 
BILLING  COOe  M10-02-M 


7  CFR  Part  982 

Handling  of  Filberts  Grown  in  Oregon 
and  Washington;  Expenses  of  the 
Filbert/Hazelnut  Marketing  Board  and 
Rate  of  Assessment  for  the  1981-82 
Marketing  Year 

AQENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  and  a  rate  of  assessment  for 
the  1981-^2  marketing  year,  to  be 
collected  from  handlers  to  support 
activities  of  the  Filbert/Hazelnut 
Marketing  Board  which  locally 
administers  the  Federal  marketing  order 
covering  filberts  grown  in  Oregon  and 
Washington. 

DATES:  Effective  May  1.  1981.  through 
April  30,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
).  S.  Miller,  Chief.  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division. 
AMS,  USDA,  Washington,  D.C.  20250. 
(202)  447-5G97. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  "not  significant" 
and.  therefore  it  is  not  a  major  rule 

William  T.  Manl>'V.  Deputy 
.Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  handlers 

Informatum  collection  [reporting  or 
recordkeeping)  under  this  part  are 
subject  to  clearance  by  the  Offu  e  of 
Vtanagement  and  Budget  and  are  in  the 
process  of  review.  These  information 
requirements  shall  not  become  effective 
until  such  time  as  cle;irance  In  the  OStB 
has  been  obtained. 

F'ursuanI  to  Marketing  Order  No.  982. 
as  amended  (7  CFR  Part  982.  46  FR 
2fi037).  regulating  the  handling  of  filberts 
grown  in  Oregon  and  Washington 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  L'  S  C  601-^>74)  and  upon 
the  basis  of  the  recommendation  and 
information  submitted  by  the  Board 
established  under  this  marketing  order. 


and  upon  other  information,  if  is  found 
that  the  expenses  and  rale  of 
assessment,  as  hereinafler  provided. 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

A  recent  amendment  of  the  marketmg 
order  changed  the  term  "fiscal  year"  lo 
"marketing  year."  That  necessitates 
conforming  changes  because  the  former 
term  appears  in  \  982.300  of  Subpart — 
Operating  Reserve  Fund;  Budget  of 
Expenses  and  Rate  of  Assessment. 
Section  982.300  approves  the 
establishment  and  maintenance  of  a 
monetary  operating  reserve  for 
approved  Board  expenses.  The  reserve 
provides  funds  for  operating  expenses  at 
the  beginning  of  a  season  and  before 
income  from  current  year's  assessments 
IS  received. 

It  is  further  found  that  it  is 
impracticable  and  contrary  lo  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking,  and  that 
good  cause  exists  for  not  postponing  the 
effective  time  until  30  days  after 
publication  in  the  Federal  Register  (5 
use.  553),  as  the  order  requires  that 
the  rate  of  assessment  for  a  particular 
marketing  year  shall  apply  to  all 
assessable  filberts  handled  from  the 
beginning  of  such  year  which  began 
May  1. 1981.  To  enable  the  Board  to 
meel  marketing  year  obligations, 
approval  of  the  expenses  and 
assessment  rate  is  necessary  without 
delay.  Handlers  and  other  interested 
persons  were  given  an  opportunity  lo 
submit  information  and  views  on  the 
expenses  and  assessment  rate  at  an 
open  meeting  of  the  Board.  To  effectuate 
ihe  declared  purposes  of  the  act,  it  is 
necessary  to  establish  the  expenses  and 
assessment  rate  for  the  1981-^2 
marketing  year. 

Therefore,  Subpart — Operating 
Reserve  Fund:  Budget  of  Expenses  and 
Rale  of  Assessment  is  changed  by 
amending  §  982.300  and  adding  a  new 
§  982.326  lo  read  as  follows: 

$982,300    [Amended] 

1.  Section  982.300  is  amended  by 
changing  the  term  "fiscal  year."  j 
wherever  it  appears  in  the  secticJn.  lo    ' 

mitrketing  year." 

2.  A  new  §  982.326  establishing  the 
expenses  and  assessment  rate  for  the 
1981-82  marketing  year  is  added  as 
follows: 

§  982.326    Expenses  and  rate  of 
assessment 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Filbert/ 
Hazelnut  Marketing  Board  during  the 
1981-a2  marketing  year,  will  amount  lo 
$45,034. 
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|li|  Ihe  rdte  of  assessment  fur  said 
tiiHtkiling  year  payable  by  each  handler 
in  iicrorddnce  with  §  982.61  is  fixed  at 
0  JO  cent  per  pound  of  filberts. 

|Sr-i  <*  1-19  4«  StHt.  31.  as  amended  (7  U.S.C. 
ti<)i-«r4|) 

D.i'fi):  lune  15.  1981. 

D.  S.  Kuo'loski. 

Uipti'y  Din-ctor.  Fruit  and  Vegetable 
D:\  :>:on.  Agricultural  Marketing  Service. 

|l  X  l>..     m    I(CJ4  FlM  O-lt-Bl:  S:4S  ami 
B)LUMG  COOE  M1(H»-M7 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  523 
I  No.  81-3261 

Monetary  Control  Act  Reserves 
Counting  Toward  Liquidity 
Requirements 

luni-  11.  1981. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments 
impk;mcnt  Title  I  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Ciiiilroi  Act  of  1980  {"Act")  by 
authorizing  Federal  Home  Loan  Bank 
nipmber  institutions  to  count  toward 
liquidity  certain  reserves  required  by 
I  illo  I  to  be  maintained  by  member 
institutions,  whether  deposited  directly 
or  indirectly  with  a  Federal  Reserve 
Bank.  The  Board  also  is  amending  its 
liquidity  regulations  regarding  the  status 
of  vault  cash  when  it  is  maintained  to 
satisfy  the  requirements  of  Title  I  of  the 
Act.  Finally,  these  amendments  allow 
investments  in  obligations  issued  by  the 
Studi^nt  Loan  Marketing  Association  to 
r.nnnt  toward  liquidity. 
EFFECTIVE  DATE:  June  11, 1981. 
FOR  FURTHER  INFORMATION  CONTACr 
David  |.  Bristol,  Office  of  General 
Counsel.  (202)  377-6461.  or  Richard 
Pickering.  Office  of  Policy  and  economic 
Research,  (202)  377-6750.  Federal  Home 
Loan  Bank  Board.  1700  G  Street.  N.W.. 
Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  On 
March  12.  1981,  the  Federal  Home  Loan 
Bank  Board,  by  Resolution  No.  81-134 
(40  FR  19500.  published  March  31. 1981). 
proposed  amendments  to  12  CFR  523.10 
inipiemonting  Title  I  of  the  Act  (also 
(I  ted  as  the  "Monetary  Control  Act  of 
lOflO")  (Pub.  L.  9fr-221.  94  Statrl32 
(U«JO)).  The  Act  requires  that  Federal 
liomu  Loan  Bank  member  institutions 
maintain  certain  reserves  against 
Ir.msaction  accounts  and  nonpersonal 
lime  deposits,  and  it  provides  that  such 
reserves  may  be  in  the  form  of  balances 


maintained  directly  in  a  Federal  Reserve 
Bank,  or  indirectly  in  such  a  Bank  by 
means  of  a  pass  through  account  at  a 
Federal  Home  Loan  Bank  or  other 
depository  institution.  The  Act  also 
provides  that  vault  cash  may  be  used  to 
satisfy  the  newly  imposed  reserve 
requirements.  Section  104  of  the  Act 
further  provides  that  required  reserves 
held  in  the  form  of  balances  at  a  Federal 
Reserve  Bank  or  in  a  pass  through 
account  may  be  used  to  satisfy  the 
liquidity  requirements  imposed  under 
other  provisions  of  Federal  law. 
including  section  5A  of  the  Federal 
Home  Loan  Bank  Act  ("Bank  Act)  (12 
U.S.C.  1425a).  The  Board  of  Governors 
of  the  Federal  Reserve  System  has 
adopted  Regulation  D  (12  CFR  Part  204) 
implementing  the  reserve  requirements 
of  Title  I  of  the  Act.  Regulation  D  does 
not  implement  the  liquidity  provisions  of 
the  Act.  Hence,  the  present  Board  action 
is  necessary. 

In  its  proposal,  the  Board  sought  to 
reconcile  section  104  of  the  Act,  which 
provides  that  Regulation  D  reserves  in 
the  form  of  Federal  Reserve  Bank 
balances  or  pass  through  accounts  may 
be  used  to  satisfy  liquidity  requirements, 
and  section  5A  of  the  Bank  Act.  which 
charges  the  Board  with  responsibility  for 
regulating  the  flow  of  mortgage  credit  by 
adjusting  the  liquidity  requirements  set 
forth  in  12  CFR  Part  523.  Pursuant  to  its 
charge  under  section  5A,  the  Board  has 
encouraged  the  formation  of  liquidity 
portfolios  that  could  be  disposed  of 
quickly  in  the  market  to  meet  changes  in 
the  need  for  mortgage  credit. 
Consequently,  the  Board  has  approved 
as  eligible  liquid  assets  only  those 
investments  which  mature  quickly  and. 
with  respect  to  investments  other  than 
Bank  deposits,  for  which  there  exists  an 
active  trading  market.  In  addition,  the 
Board  has  required  that  a  portion  of  the 
overall  liquidity  requirement  be 
maintained  as  short-term  liquid  assets. 
Since  the  reserve  required  to  be 
maintained  under  Title  I  (as 
implemented  by  Regulation  D).  including 
vault  cash  so  maintained,  may  not  be 
liquidated  pursuant  to  an  exercise  of  the 
Board's  credit-regulating  authority  under 
section  5A  of  the  Bank  Act.  the  Board 
expressed  the  view  in  the  proposal  that 
allowing  the  use  of  such  Regulation  D 
reserves  to  satisfy  short-term  liquidity 
requirements  would  inhibit  the  Board's 
ability  to  exercise  its  credit-regulating 
function  under  section  5A.  Accordingly, 
to  preserve  its  flexibility  of  action  under 
section  5A.  the  Board  proposed  to 
exclude  from  short-term  liquid  assets 
eligibility  the  reserve  required  by 
Regulation  D.  whether  maintained  as 
vault  cash,  in  pass  through  accounts,  or 


as  direct  deposits  with  a  Federal 
Reserve  Bank.  The  proposal 
incorporated  the  definition  of  "vault 
cash"  and  "pass  through  account" 
contained  in  Regulation  D. 

The  Board  has  received  13  comments 
on  its  proposal.  Three  of  the 
commenters.  including  two  national 
trade  organizations  representing  the 
thrift  industry  and  a  large  Federal 
association,  expressed  support  for  the 
regulation  as  proposed,  and  urged  its 
prompt  adoption. 

Ten  commenters  expressed 
disapproval  of  the  proposaK,§everal  of 
these  commenters  noted  that  tKe 
maintenance  of  additional  reserves 
pursuant  to  Regulation  D  and  the 
records  required  for  such  maintenance 
represented  additional  burdens  for  the 
thrift  industry  which  could  impede 
profitability  at  the  present  time.  While 
the  Board  recognizes  that  the 
maintenance  of  Regulation  D  reserves 
may  be  a  burden  to  many  member 
institutions,  the  Board  has  no  statutory 
power  to  affect  these  requirements. 
Further,  since  member  institutions  will 
have  to  maintain  records  to  assure 
compliance  with  Regulation  D  reserve 
requirements,  the  Board  does  not 
believe  that  its  adoption  of  provisions 
allowing  such  reserves  to  be  counted  as 
liquid  assets  will  saddle  institutions 
with  any  additional  recordkeeping 
requirements  beyond  those  presently 
required. 

Opposing  commenters  also  found  the 
proposal  to  exclude  from  short-term 
liquidity  vault  cash  used  to  satisfy 
Regulation  D  requirements  especially 
irksome.  One  commenter  pointed  out 
that  section  104  of  the  Act  provides  that 
Regulation  D  reserves  may  be  "used  to 
satisfy  liquidity  requirements  which 
may  be  imposed  under  other  provisions 
of  Federal  or  State  law,"  and  suggested 
that  the  quoted  language  justifies 
counting  all  Regulation  D  reserves  as 
short-term  liquidity.  The  Board  notes 
that  it  did  not  propose  to  declare  vault 
cash  or  other  reserves  illiquid  but. 
instead,  to  provide  that  such  reserves,  to 
the  extent  they  are  set  aside  to  satisfy 
the  requirements  of  Regulation  D.  should 
not  be  counted  toward  short-term 
liquidity.  The  Board  believes  that  this 
provision  is  necessary  to  reconcile 
Regulation  D  with  section  5A  of  the 
Bank  Act. 

The  Board  recognizes  that  the 
diversion  of  funds  from  income-yielding 
investments  required  by  Regulation  D 
will  be  burdensome  to  many  institutions. 
The  Board  believes,  however,  that  the 
amendments  proposed  in  Resolution  No. 
81-134  minimize  these  burdens  by 
allowing  Regulation  D  reserves  to  count 
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toward  liquidity  while  preserving  the 
Board's  ability  to  respond  to  its 
obligation  under  section  5A  of  the  Bank 
.-\ct.  and  It  IS.  therefore,  adopting  the 
amendments  as  proposed. 

In  addition,  the  Board  is  taking  this 
opportunity  to  amend  subparagraph 
(g)(3)  of  5  523.10  to  allow  investment,  for 
liquidity  purposes,  in  obligations  issued 
tjy  the  Student  Loan  Marketing 
•Association  CSLVIA")  subject  to 
cipplicable  maturity  limitations.  Since 
19"3,  the  Board  has  authorized  Federal 
associations  to  invest,  without 
limitation,  in  such  obligations  pursuant 
to  the  provision  of  Section  5(c]  of  the    ^ 
Home  Owners'  Loan  Act  regarding 
Other  Government  Securities."  which 
refers  specifically  to  SLMA  as  a 
government  agency 

The  Board  finds  that  a  30-day  delay  of 
effective  date  pursuant  to  12  CFR  508.14 
and  5  US  C.  553(d)  is  unnecessary  as 
the  amendments  implement  statutory 
changes  and  relieve  current  regulatory 
restrictions.  Accordingly,  the  Board 
hereby  amends  Part  523  of  Subchapter 
B.  Chapter  V  of  Title  12,  Code  o^ Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  B— REGULATIONS  FOR  THE 
FEDERAL  HOME  LOAN  BANK  SYSTEM 

Part  523— Members  of  Banks 

Liquidity 

.-\,Tipnd  §  523  10  by  (1)  adding  new 
paragraph  (g)(3)(xi):  (2)  deleting  the 
word  "and  "  at  the  end  of  paragraph 
(§)('']:  (3)  deleting  the  period  at  the  end 
of  paragraph  (g)(81  and  replacing  it  with 
a  semi-colon  and  the  word   "and  ".  (4) 
adding  a  new  paragraph  (gK'J);  and  (5) 
amending  the  introductory  clause  of 
paragraph  ihj,  to  read  as  follows: 

;  523.10     Definitions  for  purposes  of  this 
section  and  *^  523.11  and  523.12. 

(g)  Liquui  assets.  '  '  ' 
(3)  •  *  * 

(xi)  The  Student  Loan  Marketing 
Association; 

•  «  •  •  • 

(9)  Reserves  required  to  be 
maintained  pursuant  to  Title  I  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980  and 
established  pursuant  to  12  CFR  Part  204. 
whether  in  the  form  of  (i)  vault  cash,  (iil 
balances  maintaired  directly  with  the 
Federal  Reserve  Bank  in  the  district  in 
which  the  member  is  located,  or  (lii)  a 
pass  through  account:  Provided.  That 
vault  cash  shall  be  included  only  once  in 
calculating  the  aggregate  amount  of 
liquid  assets.  As  used  herein,  the  terms 
"vault  cash    and  "pass  through 
account'  are  as  defined  in  12  CFR 
204(2). 


(h)  Short-term  l:quid  assets.  The  total 
of  cash  other  than  vault  cash  used  to 
satisfy  the  reserve  requirements  of  12 
CFR  Part  204.  accrued  mierest  on 
unpledged  assets  which  qualify  as  liquid 
assets  under  paragraph  (g)  of  this 
section,  or  would  so  qualify  except  for 
their  maturities,  and  the  book  value  of 
the  following  unpledged  assets 
(including  such  assets  held  subject  to 
repurchase  agreement): 
•         •         •         •         • 

194  Stdt   ViZ.  Pub   L  9fr-221.  12  U.S.C.  1437. 
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By  the  Federnl  Home  Loan  Bank  Board 
II  Tinn. 
Secretary.  *" 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Parts  935  and  936 

Channel  Islands  arxl  Point  Reyes- 
Farallon  Islands  National  Marine 
Sanctuaries;  Extension  of  Comment 
Period  on  Partial  Suspension  of 
Regulations 

AGENCY:  National  Oceanic  and 

.Mmospheric  Administration  (.\OA.'\). 

Commerce. 

ACTION:  Suspension  of  final  rules. 

extension  of  comment  period. 


SUMMARY:  The  Office  of  Coastal  Zone 
Management  within  NOAA  has 
suspended  until  September  30.  1981. 
those  provisions  of  the  regulations 
issued  pursuant  to  the  designations  of 
the  Channel  Islandb  and  Pom!  Rfjes 
Farallon  Isi.inds  \ati(jnal  Marine 
Sanctuaries  which  would  directly 
prohibit  or  have  the  effei:t  of  prohibiting 
hydrocarbon  devflopmenl  within  each 
San(  tuary  (hut  inil>  insofar  as  these 
regulations  affect  hydrocarbon 
activities)  During  this  period.  NO.'XA 
will  reconsider  the  regulations  in 
accord. ini.e  with  H.xeci.iive  Order  12291 
This  reconsideration  will  involve  an 
<inalysi8  of  the  costs  and  benefits  to  the 
Nation  which  would  ri'hult  from 
imposing  additional  prohibitions  on 
hydrocarbon  activities  to  the  controls 
imposed  under  the  Outer  Continent.il 
Shelf  Lands  Act  <ind  other  F'ederal 
statutes.  The  period  for  conunents  from 
interested  parties  is  being  exlemlcii 
from  lune  .30  to  August  1.  1981 
DATES:  The  provisions  in  §§  9.i.T  6.  935.7 
and  936  8  which  would  direi  tl>  prohibit 
or  have  the  effect  of  prohibiting 


hydrocarbon  development  are 
suspended  until  September  30.  1981.  The 
comment  period  has  been  extended  from 
June  30.  1981  until  August  1, 1981. 
ADDRESS:  Send  comments  to:  Director. 
Sanctuary  Programs  Ofnce,  Office  of 
Coastal  Zone  ManagemenL  3300 
Whitehaven  Street.  N.W.,  Washington. 
DC.  20235. 

FOR  FURTHER  INFORMATtON  CONTACT. 
John  Epting,  telephone  (202)  834-4236. 
SUPPl^MENTARV  INFORMATION:  The 
majority  of  the  regulations  issued 
pursuant  to  the  designation  of  the 
Channel  Islands  and  Point  Reyes- 
FaraHsa Islands  National  Marine 
Sanctuaries  became  effective  on  March 
30. 1981.  and  April  5.  1981.  respectively. 

In  response  to  Presidential  Executive 
Order  12291  (46  FR  13193.  February  19. 
1981),  on  March  30,  1981  (46  FR  19227) 
NOAA  suspended  those  portions  of  the 
regulations  which  would  directly 
prohibit  or  have  the  effect  of  prohibiting 
hydrocarbon  development  within  each 
Sanctuary  for  a  period  of  30  days  during 
which  it  considered  whether  to  suspend 
them  for  an  additional  period  of  up  to  6 
months  while  it  reconsidered  their 
substantive  impact  in  accordance  with 
Executive  Order  12291.  A  15-day 
comment  period  on  this  initial  decision 
was  provided.  On  April  29,  1981  (46  FR 
23924).  NOAA  continued  the  suspension 
until  September  30.  1981.        ^ 

Because  of  the  significance  and 
complexity  of  these  issues,  the  comment 
period  is  extended  from  June  30.  1981 
until  August  1.  1981. 

Dated:  June  15.  1981 
W'illiain  Matuszeski. 

.'\i.tms  ■■\ssistunt  .Administrator.  Qffiir  of 
CiXiatCi'  Ziinc  Miina^enient 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  172 

|Docl(etNo.80F-0282| 

Food  Additives  Permitted  for  Direct 
Addition  to  Food  for  Human 
Consumption;  Food  Starch-Modified 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 


SUMMARY:  I  he  Food  and  Drug 
Adminislralion  (FDA)  amends  the  food 
additive  regulations  to  provide  for  the 
s.ife  use  of  calcium  hypochlorite  as  a 
modifying  agent  for  food  starch.  This 
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action  is  based  on  a  petition  from 
Markel.  Hill  and  Byeriey  on  behalf  of 
Anheuser-Busch  Companies.  Inc. 
DATES:  Rffective  June  19. 1981; 
objections  by  July  20. 1981. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration.  Rm  4-62. 
5600  Fishers  Lane.  Rockville.  MD  20857. 
FOR  RIRTHER  INFORMATION  CONTACT 
Richard  C.  Kraska,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202^72-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  September  2. 1980  (45  FR  58205).  FDA 
announced  that  a  food  additiye  petition 
(FAP  aA3402)  had  been  filed  by  Markel. 
Hill  and  Byeriey.  1825  K  St.  NW.. 
Washington.  DC  20006.  on  behalf  of 
Anheuser-Busch  Companies.  Inc..  721 
Pestalozzi  St..  St.  Louis.  MO  6311& 
proposing  that  S  172.892  (21  CFR  172.892) 
bo  amended  to  provide  for  the  safe  use 
of  calcium  hypochlorite  as  a  modifying 
agent  for  food  starch. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  use  of 
calcium  hypochlorite  as  a  modifying 
agent  for  food  starch  is  safe  and 
§  172.892  should  be  amended  as  set  forth 
below. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (s). 
409.  72  Stat.  1784-1788  as  amended  (21 
use.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CPT?  5.10  (formeriy  21  CFR 
5.1:  see  46  FR  26052;  May  11.  1981)).  Part 
172  is  amended  in  $  172.892(b)  by 
in.serting  alphabetically  a  new  item  in 
the  lis!  of  substances,  to  read  as  follows: 

§  172.892    Food  starch-modified. 


IM 


COkxine.  a>  catoum  hypo- 
c^ito"*?  nan  lo  OMCeed 
0  0J6      ppfcpil       of      *> 

S'.a-ci 


The  Imnhed  tood  starcn- 
mod<tie()  IS  iKTKied  to  use 
ooty  as  a  component  of 
batter  to*  commerciaOv 
processed  foods 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
al  any  lime  on  or  before  July  20.  1981. 
submit  to  the  Dockets  Management 
Branch  (HFA-3r5).  Food  and  Drug 
Administrhlir  n.  Rm.  4-62.  5600  Fishers 
i-tne.  Rockville.  MD  20857.  written 
objections  thereto^nd  may  make  a 
written  request  for  a  public  hearing  on 
Ihc  stated  objections.  Each  objection 


shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Four  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  June  19.  1961. 

(Sees.  201(8).  409.  72  Stat.  1784-1788  as 
amended  (21  U3.C.  321(»).  348)) 

Dated:  June  12. 1981. 
William  F.  Randolph. 

Acting  Associate  Commissioner  far 
Regulatory  Affairs. 

|m  Dix:  M-lBliieKiii-llft-tH-m    »4Siim| 

WLUNG  CODE  4110-03-M 

21  CFR  Part  175 
[Docket  No.  80F-006 11 

Indirect  Food  Additives:  Adhesive 
Coatings  and  Components;  Resinous 
and  Potymeric  Coatings 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  2.4.7.9-tetramethyl-5-dec\  n- 
4.7-diol  as  a  surface  active  agent  in 
resinous  and  polymeric  coatings  of  cans 
for  food-contact  use.  This  action  is 
based  on  a  food  additive  petition  filed 
by  Air  Products  &  Chemicals.  Inc. 
DATES:  F.ffective  June  19.1981:  objections 
by  July  20, 1981. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (formerlv 
the  Hearing  Clerks  office)  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
62.  5600  Fishers  Lane.  Rockville.  NfD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  D.  Mack.  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration.  2(K) 


C  St.  SW.,  Washington,  DC  20204,  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION:  A  notice 
published  in  the  Federal  Register  of 
March  28, 1980  (45  FR  20558)  announced 
that  a  food  additive  petition  (FAP 
9B3467)  had  been  filed  by  Air  Products  & 
Chemicals,  Inc.,  P.O.  Box  538, 
Allentown,  PA  16105,  proposing  to 
amend  1 175.300  Resinous  and 
polymeric  coatings  (21  CFR  175.300)  to 
provide  for  the  safe  use  of  2.4,7.9.- 
tetremethyl-5-decyn-4.7-diol  as  a  surface 
active  agent  for  resinous  and  polymeric 
coatings  in  articles  intended  for  food- 
contact  use. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
finds  that  2.4.7,9-tetramethyl-5-decyn- 
4,7-diol  is  safe  for  its  intended  use  and 
that  S  175.300  should  be  amended  as  set 
forth  below  to  include  the  petitioned 
additive 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement, 
therefore,  is  not  required.  Tlie  agency's 
finding  of  no  significant  impact  and  the 
e\  idence  supporting  this  finding, 
including  a  statement  of  exemption 
pursuant  to  21  CFR  25.1(f)(l)(v)  may  be 
seen  in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305),  Food  and  drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857  from  9  a.m.  to 
4  p.m..  Monday  through  Friday. 

Th(?refore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s).  348))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.10).  Part  175  is  amended  in 
§  175.300(b)(3)(\xix)  by  alphabetically 
adding  a  new  item  in  the  list  of  surface 
active  agents  to  read  as  follows: 

§175.300    Resinous  and  polymeric 
coatings. 

•  •  «  « 

(b)  •  •  • 

(3)  •  •  • 

(xxix)  Surface  active  agents:  '  '  * 

2.4.r.9-Tetramefhyl-5-decyn-4.7-diol 
(C.A.S.  Reg.  .No.  126-86-3),  for  use  only  in 
can  coatings  which  are  subsequently 
dried  and  cured  at  temperatures  of  al 
least  193"  C  (380"  F)  for  4  minutes 

«  *  •  •  • 

Any  person  who  will  be  ad\ersely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  July  20,  1981, 
submit  to  the  Dockets  Management 
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Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
objections  thereto  and  may  make  a 
written  request  for  a  pubhc  hearing  on 
the  stated  objections  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  pro\ision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  m 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Four  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  .ibove  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday 

Effective  date.  This  regulation  shall 
become  effective  June  19.  1981. 

(Sees.  :01|sl.  409.  72  Stat.  1784-1788  as 
.impnded  (21  U.S.C.  321(s),  348)) 

Dnied  (una  12, 1981. 
VViliidm  F.  Randolph, 
.  l,:.';;y  .  U-.s. '(  \:tc  Commissioner  for 
Regulatory  Affairs. 

|FR  n<>.    Bl-:a-w  Fn,  .i  6-18-81.  8;«  um] 
BILLING  CODE  4nO-03-M 


21  CFR  Part  314 

[Docket  No.  81N-0039I 

New  Drug  Applications;  Elimination  of 
Requirement  for  Submitting  a 
Supplemental  Application  for  Change 
in  Distributor 

agency:  Food  and  Drug  Administration. 
action:  Final  rule, 

SUMMARY:  The  Food  and  Drug 
Administration  (FD.A)  is  eliminating  the 
requirement  for  supplements  to  new 
drug  applications  (XDAs),  including 
abbreviated  new  drug  applications 
(.•\\D.-\b).  to  provide  for  new 
distributors  Infurmatiun  concerning 
changes  in  distributors  will  instead  be 
included  in  the  periodic  reports.  This 
action  will  improve  the  processing  of 
supplemental  applications  by  rednr:ing 
the  number  of  supplements  required  to 


be  submitted  by  the  drug  industry  and 
reviewed  by  FDA. 
DATES:  Effective  June  19,  1981. 
Comments  by  July  20,  1981. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerks  office)  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
62.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ed  Farha,  Bureau  of  Drugs  (HFD-30), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20857.  301- 
443-6490. 

SUPPLEMENTARY  INFORMATION:  FDA  IS 
revising  its  regulations  governing 
supplements  to  new  drug  applications  to 
allow  for  a  more  efficient  use  of  its 
resources  and  to  reduce  the  number  of 
supplements  required  to  be  submitted  by 
the  drug  industry  to  report  changes  in 
approved  new  drug  applications. 
Although  this  limited  revision  is  part  of 
an  overall  plan  to  rewrite 
comprehensively  FDA's  Investigational 
.New  Drug  (IND)  and  NDA  regulations  to 
improve  the  efficiency  of  FDA's  review 
and  approval  process,  it  is  being 
handled  separately  in  this  rulemaking 
action  to  reduce  unnecess.iry  burdens 
on  FU,'\  and  the  regulated  industry. 
When  the  comprehensfvft  IND/N'DA 
rewrite  is  proposed  in  the  future,  this 
limited  revision  may  be  recodified  in 
another  section  of  the  regulations  to 
correspond  with  the  revisions  made  at 
that  time. 

Current  regulations  in  §  314  8  (21  CFR 
314.8)  require  the  holder  of  an  approved 
new  drug  application  to  submit  a 
supplemental  application  to  provide  for 
certain  changes  in  the  conditions  of  the 
approved  new  drug  application,  such  <is 
new  manufacturing  methods,  new 
indications,  and  new  distribution 
arrangements.  The  submission  of 
supplement.il  applications  enables  FDA 
to  maintain  surveillance  over  changes 
made  in  approved  new  drug  applications 
which  may  affect  the  drug  product's 
.conditions  of  use,  labeling,  safety, 
effectiveness,  or  identity,  strength, 
quality,  and  purity. 

Under  the  current  regulations  some 
supplements  require  approval  by  the 
agency  before  the  changes  may  be 
made,  while  other  changes  may  be  put 
into  effect  when  the  supplement  is  filed 
with  the  agency,  but  before  its  approval. 
Further,  the  regulations  exempt  certain 
changes  entirely  from  the  requirement  of 
supplemental  applications,  provided 
th.it  the  changes  are  described  in  the 
next  periodic  report  required  by 
§  310.300  or  §  310  302  (21  CFR  310  300, 
J10.302). 


Currently,  under  {  314.8(a)(6)  (21  CFR 
314.8(a](e)).  the  addition  of  a  distributor 
of  an  approved  new  drug  Is  a  type  of 
change  which  may  be  made  without  the 
prior  approval  of  a  supplemental 
application,  provided  certain  conditions 
are  met.  The  removal  of  a  distributor 
does  not  require  the  submission  at  any 
time  of  a  supplemental  application.  The 
word  "distributor",  as  used  in 
S  314.8(a)(6)  refers  to  the  person  or  firm 
whose  name  appears  on  the  label  of  the 
drug  product  as  distributing  the  drug, 
but  does  not  include  a  person  or  firm 
who  distributes  as  well  as  repackages  or 
relabels  the  drug  product.  In  order  for  a 
person  or  firm  to  distribute  an  approved 
drug  product  without  the  prior  approval 
of  a  supplemental  application,  the 
following  conditions  must  be  met,  in 
addition  to  the  NDA  holder's  submission 
of  a  supplemental  application:  (1)  There 
must  be  no  changes  from  the  conditions 
of  the  approved  application  except  for  a 
different  and  suitable  proprietary  name 
of  the  drug  and  the  name  and  address  of 
the  distributor  as  used  on  the  label  and 
labeling;  (2)  a  distributor's  statement 
must  be  submitted  to  FDA;  and  (3)  12 
copies  of  the  printed  labels  and  labeling 
to  be  used  by  the  distributor  must  also 
be  submitted. 

In  FDA's  experience,  virtually  all 
distributor  supplements  have  been 
approved  without  any  significant 
problems.  The  distributor's  labeling  is 
almost  always  identical  to  the  approved 
labeling  of  the  NDA  holder,  except  for 
the  trade  name  of  the  product  and  the 
distributor's  name.  Because  of  this,  and 
the  fact  that  the  current  regulations 
already  allow  a  distributor  to  market  the 
product  with  its  labeling  in  advance  of 
approval,  FDA  has  determined  that  it  is 
both  unnecessary  and  a  waste  of 
resources  to  require  a  supplemental 
application  to  be  submitted  for  the 
addition  of  a  distributor. 

Accordingly,  FDA  is  amending  its 
supplemental  application  procedures  by 
eliminating  this  requirement.  Instead, 
information  relating  to  a  new  distributor 
is  required  in  the  next  periodic  report 
submitted  by  the  NDA  holder.  This 
action  will  reduce  the  number  of 
supplemental  applications  that  are 
submitted  by  holders  of  approved  new 
drug  applications  and  reviewed  by  the 
agency.  In  keeping  with  existing  policy, 
notification  of  the  removal  of  a 
distributor  is  not  required. 

To  implement  this  change  FDA  is  (1) 
deleting  §  314.8(a)(6)  which  currently 
requires  a  supplemental  application  to 
be  submitted  for  a  new  distributor  and 
(2)  amending  §  314.8(a)(5),  so  that 
addition  of  a  new  distributor  is  among 
the  types  of  changes  to  approved  new 
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drug  applications  that  may  be  placed  in 
effect  without  the  approval  or 
submission  of  a  supplemental 
application  if  the  changes  are  fully 
described  in  the  next  periodic  report.  To 
make  it  clear  that  the  amendment  would 
affect  only  those  supplements  that  are 
now  required  for  persons  or  firms  whose 
operation  is  limited  to  distributing  the 
drug  product,  and  not  for  persons  or 
firms  who  repackage  or  relabel  as  well 
as  distribute  the  drug  product  the 
existing  definition  of  distributor  is 
included  in  the  revised  section. 

FDA  is  amending  S  314.8(a)(5)  to 
specify  the  information  that  must  be 
included  in  the  next  periodic  report  that 
is.  the  name  of  each  person  or  firm  that 
has  been  added  as  a  distributor  since 
the  last  periodic  report  and  two  copies 
of  the  new  distributor's  label  showing 
the  dnig  product's  trade  and  established 
names,  and  its  strength  and  dosage 
form.  If  a  drug  product  is  distributed  in  a 
strength  other  than  the  one  shown  on 
the  submitted  label,  the  report  must  also 
specify  the  additional  strength. 

FDA  has  determined  that  it  is 
unnecessary  for  the  periodic  report  lo 
contain  the  distributor's  commitment  to 
distribute  the  drug  only  under  the 
labeling  pro\ided  for  in  the  approved 
new  drug  application,  information  that 
has  been  required  to  be  contained  in 
di.stributor  supplements.  FDA 
recommends,  however,  that  NDA 
holders  inform  distributors  that  their 
products  will  be  subject  to  regulator)' 
action  if  their  labeling  is  different  from 
the  approved  labeling  in  the  NDA 
(except  for  differences  in  a  drug 
product's  trade  name  or  in  distributors' 
names)  In  addition,  to  make  distributors 
aware  of  their  responsibility  under  S 
310.300  for  maintaining  records  and 
submitting  reports  if  they  are  not 
submitted  by  another  person 
responsible  for  reporting,  FDA 
recommends  that  the  NDA  holder  inform 
distributors  of  this  responsibility. 

FUA  advises  that  those  supplemental 
applications  to  provide  for  a  change  in 
distributors  which  are  on  file  by  FDA  on 
the  effective  date  of  this  regulation,  but 
which  have  not  been  acted  on  by  thai 
date,  will  be  returned  to  the  applicants 
who  submitted  them.  The  applicants  will 
be  required  to  include  the  information 
aljout  these  distributors  in  their  next 
periodic  report. 

FDA  also  advises  that  a  new 
distributor  is  required  under  §5  207.20 
and  207.21  (21  CFR  207.20.  207.21)  to  list 
its  product  either  at  the  time  of 
marketing  or  no  later  than  the  reporting 
dates  as  specified  in  these  sections. 

The  agency  has  determined  pursuant 
lo  21  CFR  25.24(b)(12)  and  (16) 
(proposed  December  11.  1979:  44  FR 


71742)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  signiHcant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  301.  502. 
505,  701(a).  52  Stat.  1042-1043  as 
amended,  1049-1053  as  amended,  1055 
(21  U.S.C.  331,  352,  355,  371(a)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  S  314.8  is  amended  by  revising 
paragraph  (a)(5)(xiv)  to  read  as  follows 
and  by  removing  paragraph  (a)(6): 

9  3 1 4,8    Suppiemental  appHcations. 

(a)  •   •  • 

(5)  •   •   • 

(xiv)  Change  in  distributor.  The  report 
or  written  communication  shall  contain 
the  names  of  all  new  distributors  that 
have  been  added  since  the  last  periodic 
report.  Each  copy  of  the  report  shall 
contain  two  copies  of  the  new 
distributor's  printed  label  showing  the 
drug  product's  trade  and  established 
name,  and  its  strength  and  dosage  form. 
If  a  drug  product  is  also  distributed  in  a 
strength  other  than  the  one  shown  on 
the  submitted  label  the  report  shall 
specify  the  additional  strength.  This 
section  applies  only  if  the  new 
distributor's  labeling  is  the  same  as  the 
labeling  provided  for  in  the  approved 
new  drug  application,  except  for  the 
trade  name  of  the  drug  product  and  the 
distributor's  name.  If  there  are  further 
deviations  from  the  labeling  provided 
for  in  the  approved  new  drug 
application,  the  provisions  of  paragraph 
(a)(l]  through  (4)  of  this  section  apply. 
"Distributor",  as  used  in  this  section, 
means  the  person  or  firm  whose  name 
appears  on  the  label  of  the  drug  product 
as  its  distributor,  but  does  not  include  a 
person  or  firm  who.  in  addition  to 
distributing  the  drug  product,  also 
repackages  or  relabels  it.  For  purpos<;s 
of  maintaining  records  and  submitting 
reports  under  the  requirements  of 
§  310.300  or  5  310.302  of  this  chapter,  a 
distributor  as  used  in  this  section  shall 
be  considered  an  "applicant "  within  the 
meaning  of  §  310.300(g)  of  this  chapter. 
•         •         *         *         • 

This  amendment  relaxes  an 
unnecessary  burden  in  the  new  drug 
application  approval  process,  eliminates 
the  requirement  for  drug  firms  to  submit 
distributor  supplements,  and  imposes  no 
new  significant  burden  on  any 
individual.  At  the  same  time,  this 
amendment  will  not  affect  FDA's 
surveillance  of  new  distributors' 
labeling,  because  information 
concerning  changes  in  distributors  will 


be  submitted  in  the  periodic  reports.  For 
these  reason  FDA  finds  that  there  is 
good  cause  for  publishing  this  regulation 
without  notice  and  public  procedure, 
and  for  making  the  amendment  effective 
on  June  19, 1981.  However,  interested 
persons  may,  on  or  before  July  20, 1981, 
submit  written  comments  on  the  final 
rule  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857.  The 
comments  will  be  considered  in 
determining  whether  amendment  of  the 
final  rule  is  warranted.  Four  copies  of  all 
comments  are  to  be  submitted  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  am.  and  4  p.m., 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12291.  the  economic  effects  of  this  final 
rule  have  been  carefully  analyzed,  and  it 
has  been  determined  that  the  rule  is  not 
a  major  rule  under  the  criteria  in  the 
Executive  Order.  A  copy  of  the 
regulatory  impact  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Dockets  Management  Branch, 
Food  and  Drug  Administration. 

Effective  date.  This  regulation  shall 
become  effective  June  19,  1981. 

(Sees.  301.  502.  505.  TOUaj.  52  St.it.  1042-1043 
as  amended.  1049-1053  as  amended.  1055  (21 
II.S  C.  331.  352.  355.  371(a))) 

Diited:  May  28.  1981. 
Arthur  Hull  Hayes,  Jr., 
Commissioner  of  Food  and  Dru^K. 

IlK  n.K    Bl    I-«jrilccll^lH-Hl.H  45,11711 

BILLING  CODE  4110-03-M 


21  CFR  Part  520 

Fenbendazole;  Animal  Drug 
Application 

agency:  Food  and  Drug  Administrati.jn. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (.NADA)  filed  by  Hoechst- 
Roussel  Pharmaceuticals.  Inc.,  providing 
for  safe  and  effective  use  of  a 
fenbendazole  paste  as  an  equine 
anthelmintic. 
EFFECTIVE  DATE:  June  19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Sandra  K.  Woods,  Bureau  of  Veterinarj- 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3420 
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SUPPLEMENTARY  INFORMATION:  HoL>  hs! 
Koiissel  Phdrmaceuticals.  Inc.,  Rle.  202- 
JOti  \,.  Somcrville,  .N'l  0a8:"B,  filud  an 
\.\UA  (12i)-648)  providing  for  s.iff  and 
effective  use  of  a  10  piircent 
fenbenddzole  paste  as  an  equine 
anthelmintic  for  the  control  of  large 
strongyles,  small  strongyles.  pinvvorms, 
,ind  dscarids.  The  product  is  for  oral, 
o\er-the-counter  use  for  the  treatment  of 
adult  horses,  foals,  and  weanlings  The 
\ADA  is  approved  and  the  regulations 
are  amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  5:4.1](e)(2)(ii) 
(21CFR  514  n(e)(2)(ii)l,  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  mav  !)e  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(UFA- 305),  Food  and  Drug 
.Administration;  Rm.  4-62,  5600  Fishers 
Lane,  Rockv.lle.  MD  20857.  from  9  am 
to  4  p  m.,  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25"24(d)il)(i|  (proposed 
December  11.  1979:  44  FR  7i:'42)  that  this 
action  IS  of  a  type  that  does  not 
individually  or  cumulatively  ha\,e  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec,  512(i).  82 
Stat,  347  (21  U.S.C  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  520  is 
amended  by  adding  new  §  520.905c,  to 
read  as  follows: 

PART  520--ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

-  520  905c     Fenbendazole  paste. 

(a)  Specifications.  The  product  is  an 
aqueous  paste  containing  10  percent 
fenbendazole. 

(b)  Sponsor.  See  No.  000039  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use — (1)  Amount.  2.3 
m.illigrams  per  pound  of  body  weight 
(one  2.5-gram  fenbendazole  syringe  for  a 
1.100-pound  horse).  For  foals  and 
weanlings  (less  than  18  months  of  age), 
one  syringe  for  each  550  pounds  of  body 
weight. 


(2)  /.■.■(.•'-'tii'.'/c.'.'i'  fjr  i-i't:  For  corirul  of 
large  strongyles  (Strongylus  edcntatus. 
S  rqi:,nus.  S.  vulgaris),  small  strongyles. 
pinvvorms  (0\yuris  equij.  and  ascarids 
I I'a.-c -cruris  t'quiTun^j  in  hoises. 

{^^\  Limit(i!!Oiis.  Retreatment  at 
intervals  of  6  to  8  weeks  may  be 
required.  Do  not  use  in  horses  intended 
for  food.  Consult  your  veterinarian  for 
assistance  in  the  diagnosis,  treatment. 
and  control  of  par.isitism. 

Effective  date.  June  19.  nwx 
(Sec.  512(1).  82  Stat.  347  (21  U  SC.  360bli))) 

D.iled:  June  12.  1981. 
Gerald  B  Guest, 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

|FR  Do."  «l-ieot:  F  leHS-lS-fll   MS  iiin| 
BILLINa  COOC  41KMI3-M 


21  CFR  Part  558 

Hygromycin  8;  Animal  Drug 
Application 


agency:  Food  and  Dri)'. 
ACTION:  Final  rule. 


.•\dminisfr.itinn. 


SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  amends  the 
a:iiinal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (.N/\D.\)  liled  for  Quali-Tech 
Products,  Inc.,  providir';  for  use  of  1.2- 
and  2.4-gram-per-pound  hygromycin  B 
premix  levels  for  making  complete 
swine  feeds  for  control  of  large 
roundworm,  nodular  wnrm.  and 
whipworm  infections 
EFFECTIVE  DATE:  June  l!l    1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Ta\i,)r,  Bure.r.i  ,'f  Veteimary 
Medicine  (HFX'-Tlf)),  Food  and  Drug 
Administra'io.T.  Srj(X}  Fishers  Lane. 
Rockvilie,  MD  208.^:',  .101-143-5247. 
SUPPLEMENTARY  INFORMATION:  Quali- 
Tei.h  Prod'.iLts,  Inc.  313  Lake  llazultine 
Dr.,  Chaska.  MN  55318,  is  the  sponsor  of 
N.-\D.-\  (110-440)  providing  for  use  of  12- 
and  2.4-grani-per-pound  hygromycin  B 
premix  levels  for  making  complete 
swine  feeds.  The  complete  feed  is  used 
as  an  aid  in  the  control  of  large 
roundworm,  nodular  worm,  and 
whipworm  infections.  Ihe  .\ADA.  filed 
by  Elanco  Products  Co  in  behalf  of  the 
sponsor,  is  based  on  safety  and 
effectiveness  data  contained  in  Elanco's 
approved  .\ADA  10-918.  Use  of  th.:  d.ita 
in  NADA  10-918  to  support  this 
application  has  been  authorizi'd  by 
Elanco.  This  approval  does  not  ch.inge 
the  approved  use  of  the  druy. 
Consequently,  approval  of  the  .\.\DA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  anim.il  drug. 
nor  does  it  change  the  conditions  of  Ihe 


drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bure.ui 
of  Veterinary  Medicine's  supplemental 
approval  policy  (December  23,  1977;  42 
FR  64367),  approval  of  NADA  110-140 
does  not  require  reevalualion  of  the 
safety  and  effectiveness  data  in  NADA 
10-918.  NADA  110-440  is  approved,  and 
the  regulations  are  amended  to  reflect 
the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii]),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(MFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockviile,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24[d)(l)(i)  (proposed 
December  11,  1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S  C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U  S.C.  360b(i))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(fo-merly  21  CFR  5.1;  see  46  FR  26052. 
May  n,  1981])  and  redelegated  to  the 
Bureau  of  Veterinary  Medicine  (21  CFR 
5.83),  §  558.274  is  amended  by  revising 
p.iragraph  (a)(2).  adding  new  paragraph 
(a)(3)  and  revising  paragraph  (e](l)(ii),  to 
read  as  follows: 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§  558.274     Hygromycin  B. 

(a)--- 

(2)  Premix  levels  of  2.4  grams  per 
pound  gr.inted  to  sponsors  043733, 
011490,  and  016968  in  §  510.600(c)  of  this 
( hapter  for  use  in  swine  as  in  paragraph 
(e](l)(ii)  of  this  section. 

(3)  Premix  level  of  1.2  grams  per 
pound  granted  to  sponsor  016968  in 

§  510.6(X)(c)  of  this  chapter  for  use  in 

swine  as  in  paragraph  (e)(l)(ii)  of  this 

section. 

*         •         *         •         *  fe 

(er   •  * 
(1)-  •   • 
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Mvyo^yo-  B  ri 
qiam\  po*  Ion 


Conbnatton  m 
grami  pai  Ion 


Indicaliont  tot  ut« 


LimitiiKXit 


Spo"»of 


(xl  I?  — ,„ 


Soma  Comroi  ol  niestalion  o4 
large  roundworm*  {Atcarm  suny 
nodular  worm*  iOnophs-goito 
mum  Oeotalumt,  and  wtupwormt 
I  TncKuns  turn 


Withdraw   I J  dayt  bdO'S 

slaijghic 


030936   043-33 

OM490    01696H 


Effective  date.  This  amendment  is 
cfft'ctive  June  19, 1981. 

|S.r  ?,\1[\].  82  Still.  347  (21  U.S.C  3flOb(i))) 

I).iti-d.  lunu  12.  1981. 
Gerald  B.  Guesl. 

.\itiii\:  Drn-t  tor.  Burpuu  of  Vcti'rinary 
Mi'du  nil'. 

lIK    l)..r     HI     1Hltt8l-iii-.ll.-1IMII.H4S.iml 

BILLING  COO£  41tl>-03-M 


21  CFR  Part  558 

New  Animal  Drugs  for  use  in  Animal 
Feeds;  Decoquinate 

agency:  Food  and  Drug  Administration. 
action:  P'inal  rule. 


summary:  The  Food  and  Drug 
,'\dministr;ition  (FDA)  amends  the 
Hnimal  drug  regulations  to  reflect 
.ipproval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Hess 
H  Clark,  Inc.,  providing  for  deletion  of 
llu!  present  requirements  that  complete 
ciitlle  feeds  containing  decoquinate  be 
consumed  within  7  days  of  manufacture 
,iiid  that  cattle  supplements  containing 
decoquinate  be  consumed  within  2 
months  of  manufacture. 
EFFECTIVE  DATE:  June  19,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Acinano  R.  Gabuten,  Bureau  of 
Veterinary  Medicine  (HFV-149),  Food 
■ind  Drug  Administration,  5600  Fishers 
I.ane.  Rockville,  MD  20857.  301-143- 
41)13. 

SUPPLEMENTARY  INFORMATION:  Hess  and 
Cl.iik.  Inc..  Seventh  and  Orange  Sts.. 
.\shland.  OH  44805,  filed  a  supplemental 
,\.\DA  (39-417)  providing  for  deletion  of 
the  present  stability  requirement 
concerning  complete  feeds  and  feed 
supplements  containing  decoquinate  for 
use  in  cattle.  The  requirement  provides 
tluit  such  complete  feeds  should  be 
consumed  within  7  days  of  manufacture 
and  liiat  such  supplements  should  be 
consumed  within  2  months  of 
nMnufacture.  The  firm  has  submitted 
new  stability  data  that  justify  deletion 
of  time  restrictions.  The  supplemental 
■  ipplication  is  approved  and  the 
reunl.itions  are  amended  to  delete  the 
present  subject  restrictions. 

This  appro\  al  does  not  change  the 
iippnneit  dosage  and  remaining 


conditions  of  use  of  the  drug  and  does 
not  increase  the  human  risk  of  exposure 
to  residues  of  the  drug  in  edible  tissue. 
Consequently,  approval  of  this 
application  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367,  December 
23.  1977). 

A  summary  of  safety  and 
effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  is  not,  in  the  agency's 
opinion,  required  to  accompany  the 
publication  of  this  approval. 

The  agency  has  determined  pursuant 
lo  21  CFR  25.24(d)(l)(i)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  (l)(a)(l)  of  the 
Order. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))).  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83). 
§  558.195  Decoquinate  is  amended  in 
paragraph  (g)(2)  by  removing  from  the 
table  under  the  "Limitations"  column 
the  last  sentence  "Complete  feed  should 
be  consumed  within  7  days  of 
manufacture,  supplements  within  2 
months." 

Effective  date.  This  amendment  is 
effective  June  19,  1981. 

(S<!C,  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  June  12.  1981. 
Koberl  A.  Baldwin. 

AssncHitr  Duvrtiir  U>rS(  n-ntific  Evaluation 

IfK  l)iH.   Bl-lWM«Kil.c)f.-UH-R1.  R45  .,...| 
BILUNG  CODE  4110-0}-W 


DEPARTIMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Exempt  Chemical  Preparations 

AGENCY:  Drug  Enforcement 
Administration. 

action:  Final  rule. 

SUMMARY:  By  this  rule,  the  below  listed 
chemical  preparations  and  mixtures 
which  contain  controlled  substances 
have,  as  indicated,  either  been  added  to 
or  deleted  from  the  list  of  exempt 
chemical  preparations  set  forth  in  Title 
21.  Code  of  Federal  Regulations, 
§  1308.24.  Those  which  are  included  in 
the  list  are  exempted  from  the 
application  of  various  provisions  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970,  and  from 
certain  Drug  Enforcement 
Administration  regulations.  This  action 
is  in  response  to  DEA's  periodic  review 
of  the  exempt  chemical  preparation  list 
and  of  applications  for  exemptions  filed 
with  DEA,  and  is  consistent  with  the 
needs  of  researchers,  chemical  analysts, 
and  suppliers  of  these  products. 

DATES:  This  rule  is  effective  August  18, 
1981,  subject  to  being  suspended, 
reinstated,  revoked  or  amended  by  the 
Administrator  upon  consideration  of 
any  comments  or  objections  timely  filed 
on  or  before  August  18.  1981,  which 
raise  significant  issues  on  any  finding  of 
fact  or  conclusion  of  law  supporting  this 
rule, 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McClain,  Jr.,  Chief,  Regulatory 
Control  Division;  telephone  (202)  633- 
1366. 

SUPPLEMENTARY  INFORMATION:  The 

Administrator  of  the  Drug  Enforcement 
Administration  has  received 
applications  pursuant  to  §  1308.23  of 
Title  21  of  the  Code  of  Federal 
Regulations  (CFR)  which  ask  that 
several  chemical  preparations 
containing  controlled  substances  be 
granted  the  exemptions  provided  for  in 
21  CFR  1308.24. 

The  Administrator  hereby  finds  that 
each  of  the  following  chemical 
preparations  and  mixtures  is  intended 
for  laboratory,  industrial,  educational,  or 
special  research  purposes,  is  not 
intended  for  general  administration  to 
man  or  animal,  and  either  (a)  contains 
no  narcotic  controlled  substances  and  is 
packaged  in  such  a  form  or 
concentration  that  the  pack^^ed 
quantity  does  not  present  any  significant 
potential  for  abuse,  (b)  contains  either  a 
narcotic  or  non-narcotic  controlled 
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substance  and  ore  or  more  ddulterdting 
or  denaturing  dj^ents  m  .such  a  nidnra'r, 
combination,  qudntity.  proportion,  or 
concentration,  thdt  the  prepdration  or 
mixture  does  not  present  dn>  potentid! 
for  abuse,  or  (c)  the  forniul.ilion  of  such 
preparation  or  mixture  iricorpnr.iifs 
methods  of  denaturing  or  other  nieans 
so  that  the  controlled  substance  cannot 
in  practice  be  removed,  and  therefore 
the  preparation  or  mixture  does  not 
present  any  significant  potential  for 
abuse.  The  Administrator  furlhei  finds 
that  exemption  of  the  following 
chemical  preparations  and  mixtures  is 
consistent  with  the  public  health  and 
safety  as  well  as  the  needs  of 


rcstMrchers.  chemical  analv  sis  .ind 
suppliers  of  these  proJLK.ts. 

Pursuant  to  Sections  3(i  l|.i|  and 
;i(el(J)(Bl  of  Executive  Order  12991,  the 
Director  of  the  CHfu  e  of  Mand>^ement 
and  Budget  h.is  ()een  consulted  \\;'h 
rrspei  !  Id  these  proceedinas. 

The  Administrator  hereby  certifies 
th.it  this  matter  will  have  no  signifii  ant 
neg,!ti\e  impac  t  upon  small  entities 
within  the  meaning  and  intent  of  the 
Regulatorv  Flexibility  Act.  5  U.S  C.  601 
et  seq.  The  additmn  of  preparations  to 
the  list  of  exempt  chemic.il  preparations 
has  the  effect  of  exempting  theni  Ironi 
sections  of  the  Controlled  Subst.mces 


Act  of  1970  and  regulations.  Those 
preparations  deleted  from  the  list  are  no 
longer  marketed. 

Therefore,  pursuant  to  the  Act.  the 
regulations  of  the  Department  of  justice 
and  the  Drug  Enforcement 
.Administration,  the  Administrator  of  the 
Drug  Enforcement  Administration 
hereby  orders  that  Part  1308  of  Title  2^ 
of  the  Code  of  Federal  Regulations  l>e 
ameniied  as  hereinafter  appears. 

(Sees  JOI    Jl)2   .SOKli).  Contiolled  Subsl.iiueh 
\,  I    21  ISC   Hll.  H12.  a"l(l']l 

D.fU'il    luiie  1,').  I'Wl, 
Peter  B   Bensinser. 

Aifi}ii:i:stra!t'r. 


PART  1308— SCHEDULES  OF  CONTROLLED  SUBSTANCES 
a.  Section  1308.24(i)  is  amended  by  removing  the  following  portion  ot  it  e  i  ihle: 
!;  1308.24     !  Amended) 
I'J  ■   ■   ■ 


MmAcliraor  Wfptai 


Product  name  and  su^iphef's  catalog  No 


Fonn  o(  product 


Date  ol 
application 


Genefal  Diagro-si^s  Owsior  ot  WametLainOen 
Research  Triangle  Institute — -^ — 


Sigma  CherrKal  Co... 

Tecrinicon    «.„ 

Tecnntcofi    .,..^„..-« 


Technicon. ^ 

Tectinicon _. — 


Ovwen's  Veror>al  Butler  

Kit  lor  Radommunoassay  o)  detta-9  THC. 

Bolter  Dtueni  Slocti  No  880-3 ...__ 

TOG  T  Dli4  Control  A.  No  T1»-11S 

TOO  TDM  Catbiator  I     

Control  I.  No  T13-ni5 - 

,  CaMxalor  I.  No  T13-11b0 


Glass  lx)«lle  37  rnl 

Kit  contammq   20  l^rH  vials.  2  20  ml  vali.  2  ^50 

.   V.ai    ?<•  '■V  

.  Glass  v^di 

do 
.     ..do 

.«9.. 


'bml.. 


May   17 
JurK=  .^7 

July   '  I 

Jan    ,11 

Do 

Do 

Oo. 


IWO 
i9fln 


1  J80 


b.  Section  Uuti  _4(i)  is  amended  by  amending  the  table  in  paragraph  lij  hy  adding  the  following: 


Manutacturar  or  lupptar 


Product  nam*  and  suppkar's  catalog  No. 


For*^  0*  pfCKlucI 


Oa'r  ot 

apt'itcafio'i 


American  Hcsp>'3l  Surety  Corp  (Dade  Oivsion) 

American  Mosprtai  Supply  Corp  (Dade  Dwsioh) 

Analytical  Systems.  Inc  ~_~ 

Beckman  instruiaenls  inc   (Diagnostic  Ope'alions)   _. 

Beclcman  inslrvr^'ents.  Inc   (Oagncstic  Oijefations)  

Beckman  'nstiuments.  Iik   (0«gnostK  Operations) 

Beckmar  instruments.  Inc  Clinicai  Instruments  Divaian- 

(jeneral  DiagnostKS  Division  ol  Warner-Lambert 

General  Diagnostics  Division  ot  Warner'l.amt)e<1.. 

General  Diagnostics  Dnnsion  ol  WarnerLaintMil 

kMes  Labs,  mc         „ 

Miles  Labs  inc _ _ 

Millipore  Corp — »_.__. 

Research  Triangle  InstrtuM 

Researct)  Tnangle  Institute 


I  GAP  Chemistry  Control  Level  I 
Mariitl  QAP  Ctiemstry  Conttol  Level  11 

To».<Vams  C 

RiApttase  T, Uptake  . 

T,  Uptake 

T,  Uptake  Adsorbent 

Beckman  CS  Drug  Control  Sara.... 


Vial  10  ml-SO  «ials/lul 
do  


Owren's  Veronal  Bolter  tor  FIBRIQUIK 

PROFILE  AntKonvulsanl  Level  I 

PROFILE  AntKonvulsant  Level  H 

Onstat  CaHxalw  Nos.  1  and  2 

Omaut  Control  B.  C.  0  and  E  _ 

fctwnunozyme  T4  Reagertt  Set  000083100  . 
Tntwm  Kit  lor  Radmrnmunoassav  ol  deltas  THC 


.._.  Iodine  Kii  tc  RadKymmunoassay  ol  delta-9  THC 


Bottle  contair^mg  50  Str^s      . 

Kit  ?S0  tubes   100  tubes.  50  lutMa- 

Vial   125  ml  25  nil 

do  

Kll  containing  6-t  ml  bottta*- 

Glass  bottle  37  ml 

Vial   10  ml      

do 

VW:  1  ml 

do 

Kit    so  Tests 


2C  1 


?C 


Sigma  Chemical  Co 

E  R  Squibb  S  Sons.  Inc. 
E  R  Saujob  i  Sons.  Inc 
E  R  Squibfc  i  Sons.  Inc 
E  R  Squbb  i  Sons.  mc. 

Syva  Co _ 

Syva  Co  

Syva  Co 

Syva  Co -- , 

Syva  Co 

Syva  Co 

Syva  Co      -  ________ 

Technicon , 

Tectwicon  

THETA  Corp 


Barbital  BuHer  witA  Albumin  Stock  No  860-3. 

Estnol  Prema 

Estnol  Antoerum  (Rabbn)   

T3  Anttsarum  List  No  G8220 

»l  Tmodotfiyronme  list  No  08220 

Emit-st  OpuMe  Assay 

Emit  st  Urme  CaWxator  

Emil  st  Urine  Controls 

Emit  st  AmpTieiamtfie  Assay 

Emit-st  Barbiturate  Assay 

Emit-st  Benzodwzepme  Assay _ 

Emt.sl  Ptiencydrtne  Assay _ 

TOCTOM  Control  A.  No  T13-1115 

TOCTOM  Calibrator  1  No  Tl3-tl50.. 
FP  207 


Mt  containing 

ml  vials 
Kit  CCt'i'nin^ 

ml  vials 
Vial    20  ml 

Piasbc  bottle  126  ml 
Plastic  t»ttie  65  ml . 
Vial   16  ml 

...  do       

Vitf  3  ml  80  viaiS/MI.... 

Vial  1  ml  3  vialsyM. 

Vial   '  ml  6  viats/liil 

Via  I 

Via' 

V  ,i.    1  r-.i 

Via,    -1  -,i 

Glass  Vial 

do 
VtahZinl 


-lats    2  <?0  ml  viai'j 


Jan   7    tqpi 

Do 
Sept   ?i    iWO 
Aug    ?6    '"IflO 

Do 

Do 
N_'^     11     1  jbu 
May  7    1<1KU 
Nov   :>h    ■  m. 

Do 
Dac19  1980 

Oo 
Ort   8   1980 

Junt-  ?'    1980 


20  ml  via's    ?  2'jO      Del    ,■'0    i<t»(l 


]  ml  BO  vialS/UI~ 

-  -1  so  vials  'M 

1  r-j  «     viais   >il 
1  "-.i  4  J  i'.a's  kll 


July   111  '}80 
Sept    to    1980 
Do 

Dec   ?3    i98r) 

Do 
Oct    3    ifHj 

Dc 

Co 

r>3 

Dc 

Oc 
Jan    7    '961 
Jan   31    laeo 

Do 
Sepl   4    19M0 
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Federal  Bureau  of  Investigation 
28  CFR  Part  16 

Production  or  Disclosure  of  Material  or 
information 

AGENCY:  Department  of  Justice.  Federal 
Bureau  of  Investigation. 

action:  Final  rule. 

summary:  This  directive  changes  the 
delegation  of  authority  to  deny  requests 
under  the  Freedom  of  Information  Act 
and  the  Privacy  Act  of  1974  from  the 
occupant  of  the  position  of  Chief, 
Freedom  of  Information-Privacy  Acts 
Branch,  Records  Management  Division. 
Federal  Bureau  of  Investigation,  to  the 
occupant  of  the  position  of  Chief. 
Freedom  of  Information-Privacy  Acts 
Section,  Records  Management  Division, 
Federal  Bureau  of  Investigation. 

EFFECTIVE  DATE  June  9.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  K.  Hall.  Chief.  Freedom  of 
Information-Privacy  Acts  Section. 
Records  Management  Divison,  Federal 
Bureau  of  Investigation,  J.  Edgar  Hoover 
Building,  Washington.  D.C.  20535  (202- 
324-5520). 

Part  16,  Title  28  of  the  Code  of  Federal 
Regulations  is  amended  by  re\ising  the 
Appendix  to  Subpart  A  to  read  as 
follows: 

.\ppendix  to  Subpart  A — Delegation  of 

Authority 

V  By  virtiiL'  of  the  authority  vested  in  me  by 
S.'ction  16.5(b)  of  Title  28  of  the  Code  of 
Kcdt-rHl  Regulations,  the  authority  to  deny 
rrijiiRsIs  under  the  Freedom  of  Information 
.•\(;l  is  delegated  to  the  occupiml  of  the 
position  of  Chief.  Freedom  of  Informs tion- 
I'm  Hcy  Acts  Section,  Records  Management 
Division,  Federal  Bureau  of  Investigation. 
This  same  authority  is  delegated  to  the 
Diuup.int  of  the  position  of  Special  Afjenl  in 
Ch.irjjp  of  each  of  the  field  offices  of  the 
Kfdertil  Bureau  on  Investigalion  for  records 
in  their  custody  and  control. 

2  This  directive  is  effecticp  June  9.  1981 

Dated:  June  9.  1981. 
William  II.  Webster, 

Din-ctor.  Ffdi'm! Biirfuu  of  ln\i'<;t!i,'otiiir 
IIH  l)..i    HI   imi.'.j  Filc-<it>-t--Hi  H45.m-| 
BILLING  COOE  44KM>2-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910  and  1928 

Occupational  Exposure  to  Benzene; 
Occupational  Exposure  to  Cotton  Dust 
in  Cotton  Gins 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 

ACTION:  Deletion  of  rules  vacated  by 
court  decision. 

summary:  The  final  standards  for 
occupational  exposure  to  benzene, 
§  1910.1028,  and  occupational  exposure 
to  cotton  dust  in  cotton  gins,  §  1910.1046 
and  §  1928.113  were  vacated  by  the 
Court  of  Appeals  for  the  Fifth  Circuit.  In 
accordance  with  the  Court's  decisions, 
the  standards  are  being  removed  from 
Title  29  of  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  The  deletions  are 
effective  on  June  19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Foster,  Room  N3641,  Office  of 
Public  Affairs,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210; 
Telephone  (202)  523-8151. 

SUPPLEMENTARY  INFORMATION: 

I.  Benzene 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  published  a 
final  occupational  health  standard  for 
exposure  to  benzene.  29  CFR  1910.1028, 
on  February  10,  1978  at  43  FR  5963,  as 
amended  at  43  FR  27971  on  June  27, 
1978,  and  at  45  FR  35283  on  May  23, 
1980.  The  new  regulation,  if  effective, 
would  have  replaced  the  existing 
permissible  exposure  level  of  10  ppm  as 
found  in  29  CFR  1910.1000.  Table  Z-2. 
Within  the  60-day  period  provided  by 
section  6{f)  of  the  Act,  petitions  for 
review  were  filed  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
challenging  the  validity  of  the  new 
benzene  standard.  That  Court,  in 
American  Petroleum  Institute  v.  OSHA. 
581  F.  2d  493  (5th  Cir.  1978),  held  the 
regulation  invalid. 

The  Secretary  of  Labor  and  the 
Industrial  Union  Department,  AFL-CIO 
petitioned  for,  and  the  Supreme  Court 
granted  certiorari.  On  July  2,  1980,  the 


Supreme  Court  in  Industrial  Union 
Department,  AFL-CIO  v.  American 
Petroleum  Institute,  et  al.,  100  S.  Cl.  Rep. 
2844  (1980),  affirmed  the  judgment  of  the 
Court  of  Appeals  for  the  Fifth  Circuit 
invalidating  the  new  benzene  standard. 

In  accordance  with  the  decisions  of 
the  Supreme  Court  and  the  U.S.  Court  of 
Appeals  for  the  Fifth  Circuit,  the 
benzene  standard  codified  at 
§  1910.1028  is  deleted.  In  addition. 
§  19UJ.19(d).  and  footnote  1  to 
§  1910.1000  Table  Z-2.  which  were 
added  to  the  Code  of  Federal 
Regulations  as  part  of  the  promulgation 
of  §  1910.1028  are  also  deleted.  The 
purpose  of  §  1910.19(d)  was  to  make 
clear  that  the  new  benzene  standard, 
§  19i0.1028,  applied  to  the  construction 
and  maritime  industries.  The  footnote 
that  was  added  to  Table  Z-2  of 
§  1910.1000  provided  that  benzene 
exposures  exempted  from  co\erage 
under  §  1910.1028  would  still  be  covered 
by  the  exposure  and  other  requirements 
of  §  1910.1000. 

It  is  noted  that  the  permissible 
exposure  limits  for  benzene  contained  in 
Table  Z-2  of  §  1910.1000  and  the  other 
relevant  requirements  of  that  section 
continue  in  effect.  As  discussed  in  the 
preamble  to  the  final  benzene  standard. 
29  CFR  1910.1000.  Table  Z-2  was 
intended  to  continue  to  apply  until 
§  1910.1028  took  effect.  Since  §  1910.1028 
has  been  vacated,  §  1910.1000  is  the 
applicable  occupational  health  standard 
for  exposure  to  benzene. 

II.  Cotton  Dust  in  Cotton  Gins 

OSHA  published  a  final  occupational 
health  standard  for  exposure  to  cotton 
dust  in  cotton  gins,  codified  both  at  29 
CFR  1910.1046  and  29  CFR  1928.113,  on 
June  23  (43  FR  27434)  and  on  June  30. 
1978  (43  FR  28474).  The  standard  was 
amended  on  May  23, 1980  at  45  FR 
35283.  Within  the  60-day  period 
provided  by  section  6(0  of  the  Act,  a 
petition  for  review  was  filed  in  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit  challenging  the  validity  of 
the  standard.  That  Court,  in  Texas 
Independent  Ginners  Ass'n.  v.  Marshall, 
630  F.  2d  398  (5th  Cir.  1980),  vacated  the 
standard. 

In  accordance  with  the  decision  of  the 
U.S.  Court  of  Appeals  for  the  Fifth 
Circuit,  §  1910.1046  and  §  1928.113  are 
deleted  in  their  entirety. 
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Accordingly,  pursuant  to  sections  6 
and  8(g)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat  1593.  1600, 
29  use.  655,  657).  Secretary  of  Labor's 
Order  No.  a-76  (41  FR  25059).  and  29 
CFR  Part  1911.  Parts  1910  and  1928  of 
Title  29,  Code  of  Fedrrul  Regulations  are 
amended  as  follows 

§  1910.19     (Amended! 

1.  Paragraph  (d)  of  §  191019  is 
removed. 

§1910.1000     lAmendedj 

2  Footnote  1  to  T.iblc  7.-2.  §  1910.1000 
is  removed 

§1910.1028    IRemovedl 

3.  Section  191(1  1028  is  removed 

§  1910.1046    IRemovedl 

4,  Section  1910  104t)  's  removed. 

§1928.113     IRemovedl 

5  Si"  !i,)n  1M2R  r.  ,i  is  removed. 


ji.r.t"  1'"". 

Thome  G    Vuchlnr, 
.-{•■s^sui:!!  >(•(  -f  \.  -;  of  Labor. 
I'tHlh;    ff   :  ■ij't   F  I.  (.:  I.- iB-«i  »4S  am 
BILLING  C00£  4510-2«-ll 


D.C.  this  11th  dd>  of 


29  CFR  Part  1952 

Approval  of  Supplements  to  Arizona 
State  Plan;  Correction 

AGENCY:  0<  •■  ijp,i!ioncil  Safety  and 
He.ilth  .-\dmin;s*ration.  Labor. 

action:  Final  rule;  correction. 

SUMMARY:  Thi.s  document  corrects  a 
techniLii!  erro--  v^hich  appeared  in  FR 
Doc,  80-3ri4fi4  published  at  4.S  FR  77000 
on  Friday    November  21.  1980  Th;'t 
document  incorrectly  codified  tuj 
supplements  under  the  wrong  section 
This  document  deletes  paragraph.s  (i) 
and  (j)  of  §  1952.350.    [Ascription  of 
plan"  of  Part  1952  of  this  c:hapter  and 
adds  them  to  §  1952.354  "Completed 
developmental  steps." 
EFFECTIVE  DATE:  y;.nf  Ti    1981 
FOR  FURTHER  INFORMATION  CONTACT: 

Marjorie  N.  Sauber,  Telephone  20J  52, i- 
6021, 

Pert  1952  of  Title  29,  Code  of  Federal 
Regulations  is  amended  as  follows: 

^952. 350     lAmendedl 

1.  i'aiagraphi,  i,,  and  (j)  of  §  1952.350 
are  removed. 

2.  Section  1952.354  is  amended  by 
adding  paragraphs  (i)  and  (j)  as  follows: 

^  1952.354     Completed  developmental 
steps. 

(i)  Regulations  concerning  variances 


were  promulgated  on  November  16, 
1977,  and  were  approved  by  the 
Assistant  Secretary  on  November  13. 
1980, 

(j)  Regulations  concerning 
discrimination  complaints  were 
promulgated  on  September  22.  1977.  and 
were  approved  by  the  Assistant 
Secretary  on  November  13,  1980. 

(Sec.  18  Pub   L  91-.596,  S4  Sul   lti08  (29 
I' SC.  66-11 

Signed  dl  V\,ishingtnn,  DC  this  15th  diiy  of 
|une  1981 

Thome  C   .^uchter, 
.•l,.,s  •..'i,;i,'  Si\  ri-tary  of  Labor 
IKHIi..    «i    ;-tii  1  K  Ir.!  ft  i»  «:  S45,tm| 
BILLING  COOC  45IO-2*-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2610 

Valuation  of  Plan  Benefits  in  Non- 
Multiemployer  Plans;  Correction 

AGENCY:  Pension  Benefit  Gu,ir,int\ 
Corporation 

action:  Final  rule:  correction 

summary:  This  document  corrects  the 

final  rule  on  the  valuation  of  benefits  in 
nonniiilt. employer  pension  plans  which 
iippe.iri'd  on  page  9492  of  the  Federal 
Register  of  January  28  1981  14f.  \K  94<12| 
This  action  is  necess.i'-v  to  correct  the 
actuarial  formul.i  for  an  annuity  certain 
and  joint  and  survivor  (contingent  b.tsis) 
thereafter,  set  forth  in  §  261044(1),  the 
actuarial  equation  for  a  death  benefit  in 
the  form  of  term  insurance  decreasing 
annually  set  forth  in  §  26104''(d),  and 
the  actuarial  expression  for  a  death 
benefit  in  the  form  of  term  insurance 
decreasing  penodi;:a!!_\  set  forth  in 
§  2B10  4~;e) 

EFFECTIVE  DATE:  jane  19,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nina  R.  Havves,  Staff  Attorney  (Jffir.e  of 

the  General  Counsel,  Suite  -200  2020  K 

Street.  N.W..  Wushinv;U)n  D  C  2(XX)6, 

(202)  254-3010. 

Robert  E.  Nagle, 

t.\ft  ui:\,f  Uiifi  tiir.  Pension  Bunefil  Guaranty 

Corporation. 

The  following  corrections  are  m.ade  in 
FR  Doc.  81-2983  appearing  a!  9492  in  the 
issue  of  January  28.  1981: 

1.  On  page  9502.  column  two. 
§  2610.44(1)  is  corrected  to  read  as 
follows: 

§  2610.44     Immediate  Annuities. 

(1)  .Annuity  certain  and  Joint  and 
survivor  (contingent  basis)  thereafter. 
An  annuity  certain  and  joint  and 
survivor  (contingent  basis)  thiK  after  is 


an  annuity  that  is  payable  in  a  certain 
amount  until  the  later  of  (1)  the  death  of 
the  participant,  or  (2)  the  passage  of  a 
specified  period  of  time,  and  payments 
continue  in  an  equal  or  reduced  amount 
for  the  life  of  the  beneficiary.  The  plan 
administrator  shall  compute  the  value  of 
this  annuity  using  the  following 
actuarial  expression: 


U. 


(—> 


N 


D.  r 


2.  On  page  9503,  column  three. 
§§  2610  47(d)  and  2610.47(e)  are 
corrected  to  read  as  follows: 

§  2610.47     Death  b«n«fttft. 

•  •  •  *  * 

(d)  Di-cth  htnpfit  in  the  form  of  term 
insurance  drrreasmg  annually.  A  death 
benefit  m  the  form  of  term  insurance 
decreasing  annually  is  a  benefit  which  is 
payable  at  death,  if  death  occurs  within 
a  stated  period  of  time.  It  is  based  upon 
an  initial  amount,  n.  if  death  occurs  at 
the  beginning;  of  the  covered  period  The 
amount,  n,  decreases  each  year  during 
tht  covered  period.  The  plan 
administrator  shall  compute  the  value  of 
this  benefit  using  the  following  actuarial 
equation. 


(DA) 


X  .ri\ 


(e)  Ut'utb  hrnefit  in  the  form  of  trrm     ' 
insurance  decreasing  periodically  .\ 
death  benef'  in  the  form  of  term 
insurance  decreasing  periodically  is  a 
benefit  in  an  initial  amount  of  n  -  1  'm 
which  is  pH>r.ble  at  death,  if  death 
occurs  within  a  stated  period  of  time. 
This  amount  decreases  by  l/m.  m  times 
each  year  during  the  covered  period. 
The  plan  administrator  shall  compute 
the  value  of  this  benefit  by  using  the 
following  a(  tuarial  expression: 


(Srrs   4(X)2(ti|(3).  4041.  4CVH    iind 
4<X)-;ihl|ll|.M    Pub.  1.   9,t-*0<i.  88  S'.il    UKH 
lli::(l    102=.- 2"    HlJ!).  119741.  as  amrnded  li.\ 
Sees  40,til|.  4(i:i|il|,  and  402|a)(:-),  Pub.  L.  9»i- 
364,  94  StrtI    1.UI2,  i:i01,  129<1  |19«0)  (29  L'.S.C. 
1302,  1.(41.  i;!44   ,ind  1362)) 
|IR1).<    f    :.v.'i.4  •    .  U.  IH  81   H4.S.im| 
BILLING  COO£  77M-01HI 
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DEPARTMENT  OF  DEFENSE 

Depertment  of  IfM  Nsvy 

32CFRPan706 

CeiUWcallone  and  EKenytione  Under 
me  wiiei  nanooai  nepUHnions  ror 
rievenuiy  (^oaniona  ai  9ea,i«rz 

AOCMCV:  Department  of  the  Navy,  DOD. 
ACnott:  Final  rule. 


r.  The  Department  of  the  Navy 
is  amending  it*  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  CX)LREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  Has 
detennined  that  USNS  SIOUX  (T-ATF 
171)  is  a  vessel  of  the  Navy  wrhidi,  due 
to  its  special  construction  and  purpose, 
connot  comply  fully  with  Annex  I, 
section  2(f)  of  the  72  COLREGS  without 
interfering  writh  its  special  function  as  a 
Naval  fleet  tug.  and  (2)  has  found  that 
USNS  SIOUX  (T-ATF  171)  is  a  member 
of  the  T-ATF  166  Class  of  ships,  certain 
exemptions  for  which  have  been 
previously  granted  under  72  COLREGS 
Rules  38(a].  38(b),  and  38(d)(i).  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  the  72 
COLREGS  apply. 

EFFECnvc  date:  May  14. 1981. 

FOR  FUfrrHCR  mFOfUMATION  COffTACr 

Captain  Richard  ).  McCarthy,  fAGC, 
USN.  Admiralty  Division.  Office  of  the 
judge  Adovcate  General,  Navy 
Department.  200  Stovall  Street. 
Alexandria.  Virginia  22332.  Telephone 
number  (202)  325-9744. 

S4iPK£isENTAirv  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C.  1605 
and  Executive  Order  11964.  the 
Department  of  the  Navy  amends  32  CFR 
Pari  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USNS  SIOUX  (T-ATF 
171)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS 
Annex  I.  section  2(f).  in  that,  during 
those  situations  when  the  USNS  SIOUX 
must  simultaneously  display  masthead 
lights  used  for  towing  as  required  by 
Rule  24  and  the  task  lights  of  a  vessel 
restricted  in  its  ability  to  maneuver  as 
required  by  Rule  27,  the  masthead  lights 
used  for  towing  will  not  be  located 
alxive  and  clear  of  the^task  lights.  Full 
compliance  with  this  provision  would 
interfere  with  the  special  function  of  the 
ship.  The  Secretary  of  the  Navy  has  also 
certified  that  the  aforementioned 
masthead  lights  are  located  in  closest 
possible  compliance  with  the  applicable 
72  COLREGS  requirement. 


Notice  is  also  provided  to  the  effect 
that  the  Secretary  of  the  Navy  has 
previously  authorized  the  use  by  T-ATF 
166  Class  of  vessels  of  certain 
exemptions  permitted  by  72  COLREGS 
Rule  38.  Specifically,  the  use  of  the 
exemptions  has  been  authorized  as 
allowed  in  Rule  38(a),  pertaining  to 
lights  with  ranges  and  intensities 
prescribed  in  Rule  22,  Rule  38(b), 
pertaining  to  lights  yvith  color 
specifications  prescribed  in  Annex  1, 
section  7;  and  Rule  38(d)(i),  pertaining  to 
the  repositioning  of  masthead  lights  on 
vessel*  less  than  150  meters  in  length 
required  by  Annex  L  Section  3(a). 

The  Secretary  of  the  Navy  has 
detennined  that  USNS  SIOUX  is  a 
member  of  the  T-ATF  166  Class,  is  in 
compliance  with  the  1960  Rules  of  the 
Road,  and  the  keel  of  the  T-ATF  166 
Qa**  lead  ship  was  laid  prior  to  July  15, 
1977. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary  and  contrary 
to  the  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
light*  on  this  ship  in  a  manner  di^erent 
from  that  prescribed  herein  will 
adversely  a^ect  the  ship's  ability  to 
perform  its  military  function. 
Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

S706J    [Amenitod] 

1.  Table  Four  of  S  706.2  is  amended  by 
revising  the  present  two  notes  numbered 
14  and  adding  the  following  notes 
numbered  15  and  16.  which  reflects  the 
certifications  issued  by  the  Secretary  of 
the  Navy: 

14.  On  USS  BIDDL£  the  arc  of  viiibility  of 
the  foi-Mrard  masthead  light  may  be  observed 
through  1.4  degree  of  arcs  of  visibility  at  017 
and  343  degree*  relative  to  ship's  head. 

15.  On  USNS  MOHAWK  (T-ATF  170).  the 
masthead  lights  used  for  towing  required  by 
Rule  24  will  be  displayed  approximately  4.1 
meters  l>elow  the  lowest  of  the  lights  required 
to  be  displayed  by  Rule  27  when  a  vessel  is 
not  under  command  or  is  restricted  in  its 
ability  to  maneuver. 

16.  On  USNS  SIOUX  (T-ATF  171).  the 
masthead  lights  used  for  towing  required  by 
Rule  Z4  will  be  displayed  approximately  4.1 
meters  below  the  lowest  of  the  lights  required 
to  be  displayed  by  Rule  27  when  a  vessel  is 
not  under  command  or  is  restricted  in  its 
ability  to  maneuver. 

Dated:  May  14. 1981. 
John  Lehman. 

Secretary  of  the  Navy. 

|FK  Doc.  ai-18ZS7  Filed  6-1S-61: 1:4$  •in| 


VETERANS  ADMINISTRATION 

DEPARTMENT  OF  DEFENSE 

3«  CFR  Part  21 

Veterana  Education;  Payment  of 
Educationai  Aaaiatance  Allowance  To 
Participate  In  ttw  Veterans' 
Educational  Aaaiatance  Program  on 
Active  Duty 

AOCNCY:  Veterans  Administration  and 
Department  of  Defense. 
ACTUM:  Final  regulations. 


r:  These  regulations,  issued 
jointly  by  the  Veterans  Administration 
and  the  Department  of  Defense,  make 
clear  that  the  regulation  requiring  GI  Bill 
benefits  to  be  paid  to  servicepersons  in 
lump  sums  covering  entire  enrollment 
periods  does  not  generally  apply  to 
servicepersons  receiving  benefits  under 
the  Post- Vietnam  Era  Veterans' 
Educational  Assistance  Program.  They 
also  set  forth  the  procedures  which 
apply  to  making  advance  payments  to 
recipients  of  benefits  under  that 
program.  Recently,  the  fact  that  the 
regulations  were  not  clear  has  caused 
confusion  among  recipients  of  benefits. 
These  regulations  eliminate  this 
confusion. 

EFFECTIVE  DATE:  May  27.  1981. 
FOR  FURTHER  INFORMA-nON  CONTACT: 
June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration.  Education  Service, 
Department  of  Veterans  Benefits. 
Veterans  Administration.  Washington 
DC  20420  (202-389-2092). 
SUPPLEMENTARY  INFORMATION:  On 
December  9, 1980  proposed  amendments 
to  38  CFR  21.5130,  21.5135  and  21.5138 
were  published  on  pages  81068  and 
81069  of  the  Federal  Register. 

Interested  persons  were  given  30  days 
to  submit  comments,  suggestions  or 
objections.  We  received  no  comments  or 
objections. 

However.  S  21.5135(c]  as  originally 
proposed  contained  a  reference  to  PREP 
(Predischarge  Education  Program).  PREP 
was  recently  canceled  by  law. 
Accordingly,  we  have  rewritten 
§  21.5135(c)  to  eliminate  the  reference. 

The  Agency  has  determined  that  this 
proposed  regulation  is  non-major  in 
accordance  with  the  requirements  of 
Executive  Order  12291,  Federal 
Regulation.  It  has  also  been  determined 
as  required  by  the  Regulatory  Flexibility 
Act  (F^ib.  L.  96-354)  that  if  poses  no 
compliance  costs  or  reporting  burdens 
upon  the  public  and  has  no  effect  on 
businesses  or  State  and  local 
governments. 
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The  proposed  amendments  to 
§5  21,5130.  21.5135  and  21.5138  are 
deemed  proper  and  are  hereby  adopted. 

Approved:  .Apnl  a  1981 
Rufus  H.  Wilson. 

.  \(:lui^  Adriinislnitor.  Vvtpruns 
Administration. 

Approved  May  27.  1981. 
Douglas  Forbrotber, 

Acting  Ovputy  Assistant  .S«'(  .T'.cn  of  Ufti-nsf 
f/'-i'f^rcm  Munuyr-rirntl. 

1    In  5  21  5130.  paragraphs  ((,)  and  (e) 
art-  revisi.'d  to  read  as  follows 

§21.5130    Payments— «ducational 
assistance  aMowancc. 

In  adminislennj{  benefits  payable 
under  chapter  32.  title  38,  United  Stales 
Code,  the  Veterans  Administration  will 
apply  the  followirif;  sections  m  the  same 
manner  as  they  are  applied  m  the 
administration  of  chapters  34  and  36. 

•  •  *  >  * 

(c)  Section  21  4134 — Suspension  and 
discontinuance 
•         •         •         •         « 

(e)  Section  21.4138  (except  paragraphs 
(a),  (b).  and  (c) — Cerlifica lions  and 
release  of  payments  (38  IJ.SC  1641) 

t  •  •  •  • 

2.  S<'ction  21  5135  is  added  to  read  as 

fiillow.s 

§21.5135     Advance  paymants. 

The  Veterans  Administration  shall 
make  advance  payments  of  educational 
assistance  allowance  at  the  rates 
determined  by  S  21.5138  as  provided  by 
this  section, 

(a)  Eligibility  An  individual  is  eligible 
for  an  advance  payment  only  if — 

(1)  The  individual  will  be  a  student  in 
residence  training  on  a  half-time  or 
greater  basis  during  the  period  for  which 
the  advance  payment  is  made; 

(2|  The  individual  specifically 
requests  an  advance  payment;  and 

(3)  The  educational  institution  at 
which  the  individual  is  accepted  or 
enrolled  agrees  to.  and  can  satisfactorily 
carry  out,  the  provisions  of  38  U.S.C. 
1780(dl(5)  (B)  and  (C)  and  (6).  pertaining 
l()— 

(i)  Receipt,  delivery  or  return  of 
advi.inLe  checks,  and 

111)  Certification  of  delivery  and 
enrollment  (38  U.S.C.  1641.  1780(d)| 

(h)  Application  The  Veterans 
.Admmislralion  will  authorize  an 
.idvance  payment  upon  receipt  of  an 
ipplif:ation  from  an  individual  which  in 
the  r<ise  of  an  eligible  serviceperson  is 
endorsed  by  the  educational  institutiun 
The  application  will  contain  a 
( (  rlification  showing  the  following 
information: 

(1)  The  individual  is  eligible  for 
educational  Ijenefits; 


(2)  He  or  she  has  been  accepted  by 
the  institution  or  is  eligible  to  continue 
his  or  her  training  there; 

(3)  He  or  she  has  notified  the 
institution  of  his  or  her  intention  to 
attend  that  institution; 

(4)  The  number  of  credit,  clock  or 
Carnegie  hours  to  be  pursued  by  the 
individual;  and 

(5)  The  beginning  and  ending  dates  of 
the  enrollment  penod  (38  U  S.C.  1641. 
17aO(d)) 

(c)  Secondary  school  certification.  In 
addition  to  the  information  required  in 
paragraph  (b)  of  this  section,  an 
enrollment  certificate  for  an  individual 
on  active  duty  in  a  course,  courses,  or 
program  of  education  leading  to  a 
secondary  school  diploma  or  an 
equivalence  certificate  shall  specify— 

(1)  The  program  to  be  pursued  is 
approved; 

(2)  The  anticipated  cost;  and 

(3)  If  the  program  to  be  pursued  is 
other  than  a  high  school  credit  course, 
the  need  of  the  individual  to  pursue  the 
course  or  courses.  (38  U.S.C.  1641. 
1780(d)) 

(d)  Amount  of  payment.  The  amount 
of  an  advance  payment  shall  not  exceed 
the  allowance  for  the  month  or  fraction 
of  a  month  in  which  the  course  will 
begin  plus  the  allowance  for  the 
following  month.  (38  U  S.C.  1641. 
1780(d)) 

(e)  Mel/iixl  of paymfPt.  The  Veterans 
Administration  shall  make  the  advance 
payment  check  payable  to  the 
individual.  The  Veterans  Administration 
shall  mail  the  advance  payment  check  to 
the  individual's  educational  institution 
for  delivery  to  the  individual  upon 
registration.  The  educational  institution 
shall  not  deliver  the  advance  payment 
check  to  the  individual  more  than  30 
days  in  advance  of  the  commencement 
or  resumption  of  his  or  her  program.  If 
the  educational  institution  does  not 
deliver  the  advance  payment  check  to 
the  individual  within  30  days  after  he  or 
she  commences  or  resumes  the  program, 
the  institution  shall  return  the  check  to 
the  Veterans  Administration.  (38  U.S.C. 
1641,  1780(d)) 

(f)  Time  of  poynicnt  The  Veterans 
Administration  will  authonze  all 
advance  payment  only  for — 

(1)  The  beginning  of  an  ordinary 
school  year,  or 

(2)  The  beginning  of  any  other 
erirollment  period  which  begins  after  <i 
break  in  enrollment  of  1  full  (;alendar 
month  or  longer  (38  U.S.C.  1641.  1780(d)| 

(g)  Effect  of  oilviince  payment  on 
subsequent  payments.  The  Veterans 
Administration  shall  make  all  other 
payments  only  at  the  end  of  the  month 
in  which  the  training  for  which  payment 


is  made  shall  have  occurred.  (38  U.S.C. 
1641,  1780(d)) 

(h)  Limitations  on  making  advance 
payments.  Notwithstanding  any  other 
provision  of  this  section,  (he  Director  of 
the  field  station  of  jurisdiction  may 
direct  that  no  advance  payment  be 
made  to  an  individual,  if  the  Director 
determines  that  the  educational 
institution  he  or  she  is  attending — 

(1)  Demonstrates  an  inability  to 
comply  with  the  provisions  of  paragraph 
(e)  of  this  section; 

(2)  Fails  to  provide  adequately  for  the 
safekeeping  of  advance  payment  checks 
prior  to  delivery  to  the  student  or  return 
to  the  Veterans  Administration:  or 

(3)  Demonstrates  an  inability  to 
discharge  its  responsibilities  under  the 
advance  payment  program.  (38  U.S.C. 
1641.  1780(d)) 

3.  In  S  21.5138(b),  a  new  subparagraph 
(8)  is  added  and  the  former 
subparagraphs  (8).  (9),  (10)  and  (11)  are 
redesignated  (9),  (10),  (11)  and  (12)  and 
paragraph  (c)  is  revised  so  that  the 
added  and  revised  material  reads  as 
follows: 

$21.5138    Cotnputatlon  Of  benem 
payments  and  monttWy  rates. 

t  •  ■  •  * 

(b)  Computation  of  benefit  payment. 
The  Veterans  Administration  will 
compute  benefit  payments  for  all 
training  except  the  Predischafge 
hlducation  Program  as  follows: 

•  •  •  •  • 

(8)  Multiply  line  f  by  line  j.  Enter  the 
result — (k) 

(9)  Elnter  the  individual's  remaining 
months  of  entitlement — (1) 

(10)  Divide  line  k  by  line  1.  Enter  the 
quotient — (13) 

(This  is  the  Department  of  Defense's 
portion.) 

(11)  Total  (add  lines  11,  12  and  13)— 
(14) 

(12)  The  benefit  payment  is  either — 
(i)  The  amount  shown  on  line  14  or 
(ii)  The  total  amount  of  the  remaining 

c:ontributions  in  the  fund  made  by  the 
individual  and  the  Veterans 
Administration  and  Secretary  of 
Defense  on  behalf  of  the  individual, 
whichever  is  less.  (38  U.S.C.  1631) 

(c)  Monthly  rates.  The  Veterans 
Administration  will  compute  the 
monthly  rates  of  payment  for  individuals 
m  residence  training  by  repeating  the 
calculations  in  paragraph  (b)(1) 
through(l?)  of  this  section  except  that 
instead  of  entering  the  entitlement  factor 
on  line  f.  paragraph  (b)(1),  the  Veterans 
Administration  will  enter  1  for  a  full- 
time  student,  .75  for  a  three-quarter  time 
student.  .5  for  a  half-time  student,  or  .25 
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for  a  one-quarter  time  student.  (38  U.S.C. 
1631) 

It-K  Ikx    81    1B2M  FiM  6-1ft-t>l.  S4S  ami 
MLLMtG  CODE  UZO-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

(El  Parte  No.  346  (Sub-No.  6)1 

Rail  General  Exemption  Authority; 
Citrus  Pomace 

AOENCV:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules;  notice  of  exemption. 

SUMMARY:  in  response  to  a  petition  filed 
by  Family  Lines  Rail  System,  the 
Commission  has  decided  to  exercise  its 
authority  under  49  U.S.C.  S  10505  and 
exempt  citrus  pomace  (STCC  No.  20- 
421-27)  from  regulation.  The  exemption 
will  permit  rail  carriers  to  compete  more 
effectively  for  this  traffic. 
DATES:  Effective  date:  August  3. 1981. 
Comment  date:  July  9.  1981. 

ADDRESS:  An  original  and  15  copies  of 
comments  should  be  sent  to:  Room  5340, 
Interstate  Commerce  Commission. 
Washington.  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  B.  Felder  or  Jane  F.  Mackall. 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  Family 
Lines  Rail  System  (FLRS)  on  April  14. 
1981  filed  a  petition  '  requesting  that  the 
Commission  exercise  its  authority  under 
49  U.S.C.  10505  and  exempt  interstate 
rail  transportation  of  citrus  pomace 
(STCC  No.  20-421-27)  *  from  regulation. 

FLRS"  petition  discusses  rail 
movements  of  this  commodity  from 
Florida.  The  evidence  shows  that,  from 
October  1979  through  September  1980, 
citrus  pomace  traffic  originating  in 
Florida  was  handled  almost  entirely  by 
motor  and  rail  carriers.  (A  minimal 
amount  moved  in  truck/barge 
combination.)  Of  the  tonnage  handled. 


'  KLRS  IS  aulhoriicd  lo  bring  this  petition 
pursuant  lo  49  U  S  C.  10505(b)  We  encouraged  luch 
petitions  in  Ex  Parle  No.  346  (Sub-No.  5).  Rail 
General  Exemption  Authority — Miicellaneous 
Commodities.  46  FR  134.  Januaiy  2. 1981. 

■Citrus  pomace  is  the  residue  remaining  after  the 
|uice  IS  extracted  from  the  fruit.  In  some  instances. 
liquid  is  then  added  and  the  pomace  is  pelletized. 
This  produce  is  used  primarily  as  an  ingredient  in 
animal  feeds.  Some  citrus  pomace  is  not  pellelired. 


approximately  two-thirds  moved  by 
motor  carrier  (729,920  tons)  and  about 
one-third  by  rail  (359.579  tons).  These 
proportions  represent  the  culmination  of 
a  recent  trend.  Since  1976,  rail  tonnages 
have  decreased  almost  40  percent  while 
motor  carrier  tonnages  have  increased 
nearly  95  percent. 

FLRS  contends  that  the  existing  rates 
on  citrus  pomace  originating  in  Florida 
do  not  promote  competition  with  motor 
carriers  for  at  least  two  reasons.  First, 
the  involved  transportation  to  the  ports 
for  export  traffic  (about  73  peceni  of 
total  shipments)  is  over  short  distances.^ 
Second,  the  rates  charged  by  rail 
carriers  for  this  traffic  exceed  by  over  50 
percent  those  rates  charged  by  motor 
carriers.*  Consequently,  the  lower  rates 
charged  for  short  distance  movements 
by  motor  carriers  give  them  a 
competitive  advantage  over  rail  carriers. 

Although  the  petition  is  not  restricted 
in  scope,  the  evidence  presented 
addresses  only  Florida  traffic.  We  have 
undertaken  our  own  analysis  of 
nationwide  movement  of  citrus  pomace. 
The  1979  DOT  1%  waybill  study  shows 
the  following: 


c* 
lo«ls 

NumtMT 

Ymt 

ol 

Tons 

Descnptton 

Myba* 

1979 

35 

35 

2789 

Al  mo*es  Irom  FL  to 
FL 

197S 

59 

56 

4338 

Al  moves  Irom  FL.  56 
moves  to  FL  one 
move  each  lo  TN. 
VT.  NY 

1977... 

75 

72 

5086 

74  move*  trorr,  FL 
one  move  Irom  TX, 
72  moves  to  FL.  1 
move  —a\  lo  GA. 
SC.  TX 

The  production  of  citrus  fruits  (and, 
thus,  this  by-product)  is  limited  by 
climate.  The  evidence  of  Florida 
movements  is  representative  as  the 
waybill  study  shows  that  movements 
from  Florida  are  clearly  predominant. 

49  U.S.C.  10505,  as  amended  by  the 
Staggers  Rail  Act  of  1980  (Pub.  L.  96-^»4«) 
authorizes  the  Commission  to  exempt 
certain  traffic  from  regulation  when  it 
determines  that  regulation  is  (1)  not 
necessary  to  carry  out  the  transportation 
policy  enumerated  in  49  U.S.C.  10101a 
and  (2)  either  the  service  is  of  limited 


'The  longest  distance  is  ISO.l  miles:  the  shortest 
is  Zl  .9  miles. 

'  Rail  rales  charged  for  citrus  pomace  are  the 
same  as  those  applicable  to  other  types  of  feed  or 
feed  ingredients. 


scope,  or  abuses  of  market  power  are 
unlikely  to  occur. 

It  does  not  appear  that  regulation  is 
needed  to  protect  rail  shippers  of  citrus 
pomace  from  market  power  abuse  or  to 
carry  out  the  transportation  policy  of 
section  10101(a).  As  previously  noted, 
rail  carriers  presently  handle  only  one- 
third  of  citrus  pomace  movements 
originating  in  Florida.  Motor  carriers 
transport  about  twice  that  amount.  Rail 
traffic  is  declining  *ach  year,  due  to  the 
railroads'  inability  to  compete 
effectively.  Regulation  in  this 
competitive  environment  is  not 
necessary.  Increased  intermodal 
competition  through  deregulation  of  rail 
citrus  pomace  movements  would  inure 
to  the  benefit  of  shippers  through 
reduced  rail  rates  and  service 
improvements.  The  exemption  also  is 
cleariy  of  limited  scope.  Of  all  carloads 
sampled  in  the  1979  waybill  study 
(219.576),  citrus  pomace  movements 
represented  .16  percent. 

The  Staggers  Act  amended  49  U.S.C. 
10505  to  eliminate  the  requirement  for  a 
proceeding  prior  to  granting  exemptions 
in  appropriate  cases.  This  proposal, 
affecting  an  insignificant  amount  of  rail 
traffic,  is  such  a  case  and  we  are 
exercising  our  authority  to  make  this 
exemption  effective  without  further 
proceedings.  However,  we  reiterate  our 
willingness  to  review  problems,  if  any, 
that  develop,  and  reconsider  the 
exemption.  This  procedure  comports 
with  Congress'  intention  in  the 
legislative  history  of  the  Staggers  Act 
that  particular  abuses  of  market  power 
under  an  exemption  will  be  reviewed  by 
us  and,  if  necessary,  corrected  after  the 
fact. 

§  1039.10    (AmwKtedl 

49  CFR  1039.10  is  amended  by  adding 
"Citrus  pomace,  20-421-27  "  to  the  list  of 
exempt  commodities. 

This  action  does  not  significantly 
affect  either  the  quality  of  the  human 
environment,  conservation  of  energy 
resources,  or  small  business. 

(49  U.S.C.  10505.  5  U.S.C.  553.) 

Dated;  June  8.  1981. 

By  the  Commission.  Acting  Chairman 
Alexis.  Commissioners  Gresham,  Clapp. 
Trantum.  and  Gilliam. 
lame*  H.  Bayne, 
Acting  Secretary. 

|FR  Doc  81-18312  Filed  6-11-81.  8  45  dm| 
MUJNG  COOE  7035-01-H 
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This   section   of   the   FEDERAL   REGISTER 
contciins   notices   to   the   pubhc   ol   the 
proposed   issuance  o(   rules  and 
regtilatjoos    The   purpose   of   tfiese   notices 
IS   to   give   mterested   persons   an 
opportunity   to   partiapate   n   tfie   rute 
making   pnof   to   ttie   adoption   o<   the   hnaf 
rules 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7CFRPart226 

Child  Care  Food  Program;  ENgibWty  of 
Proprietary  Title  XX  Centers 

agency:  Food  and  Nutnlion  Service. 

L'SDA. 

ACTION:  Proposed  rule. 


SUMMARY:  Tile  Omnibus  Reconciliation 
Act  of  1980  expands  institution 
L'ligibilify  for  participation  in  the  Child 
Care  Food  Program  (CCFP)  to  include 
any  private,  for-profit  organization 
"providing  nonrssidential  day  care 
services  for  which  it  receives 
compensation  from  amounts  granted  to 
the  Stales  under  Title  XX  of  the  Social 
Security  Act."  This  proposed  rule 
implements  the  legislative  provision. 
which  affects  approximately  1.860 
propnetary  centers  currently  providing 
nonresidential  day  care  services  under 
Title  XX.  The  Department  anticipates 
that  this  action  will  promote  moderate 
Program  expansion 

DATE:  Comments  must  be  received  on  or 
before  August  17,  1981.  to  be  assured  of 
c;onsideration  in  the  final  rulemaking. 
ADDRESS:  Written  comments  should  be 
sent  to  B<'verly  Walstrom.  Branch  Chief 
Policy  and  Program  Development 
Br. inch.  Child  Care  and  Summer 
Programs  Division.  Food  .ind  .Nutntion 
Si-rvice.  l.'.S   Department  of  Agriculture 
W.ishin^i.in   DC. 20250. 
FOR  FURTHER  INFORMATION  COtrfACT: 
Ms   Beverly  Walstrum  at  the  above 
-iddress  or  by  lelephone  al  (202)  447- 
6509  A  Draft  Impact  Analysis  Statement 
concerning  this  proposed  rul"  and 
copies  of  all  r;omments  received  will  be 
.iv.iil.ible  for  inspection  by  the  public 
di.rmg  normal  business  hours  in  Room 
544  500  12lh  Street.  SW.  Washington. 
D.C;.  20250  A  copy  of  the  Draft  Impact 
Analysis  Statement  can  be  obtained 
from  Ms   Walstrom 
SUPPLEMENTARY  INF0RMAT10*C  This 
proposed  rule  has  been  reviewed  under 


USDA  procedures  established  In 
Secretary's  Memorandum  1955  and  has 
been  classified  "not  significant. "  C. 
William  Moagland.  Administrator  of  the 
Food  and  Nutrition  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  its  effect  is  simply  to  extend 
Program  eligibility  to  encompass  a 
limited  number  of  proprietary  Title  XX 
centers.  The  Department  does  not 
consider  this  to  be  a  "major  rule"  under 
the  definition  established  in  Executive 
Order  12291.  The  rule  is  expected  to 
entail  a  Federal  outlay  of  less  than  $20 
million  in  F'iscal  Year  1982.  It  will  not 
cause  a  major  increase  in  costs  or  prices 
for  any  sector  of  the  domestic  economy, 
nor  will  it  negatively  affect  the  ability  of 
United  Slates-based  enterprises  to 
compete  nvith  foreign-based  enterprises. 
A  request  for  approval  of  the 
information  collection  included  in  this 
proposed  rule  has  been  submitted  to  the 
Director  of  the  Office  of  Management 
and  Budget  (OMB) 

Qigibtlity  for  Prograin  Participation 

Section  207  of  Pub.  L  96-499  (The 
Omnibus  Reconciliation  Act  of  1980) 
expanded  the  definition  of  "institution" 
to  include  any  private  for-profit 
organization  "providing  nonresidential 
day  care  services  for  which  it  receives 
compensation  from  amounts  granted  to 
the  States  under  Title  XX  of  the  Social 
S«-curity  Act." 

In  this  proposed  rule,  such 
organizations  are  referred  to  as 
■propnetary  Title  XX  centers  "  A 
propnetary  Title  XX  center  is  eligible  to 
participate  in  the  Program  if  during  the 
calendar  month  preceding  the  calendar 
month  in  which  its  initial  Program 
application  or  annual  reapplication  is 
submitted,  not  less  than  10  percent  of 
the  total  meals  served  to  children  were 
served  to  Title  XX  beneficiaries.  Upon 
application  and  annual  reapplication. 
each  such  center  is  required  (1)  to 
provide  documentation  that  it  currently 
receives  Title  XX  funds  for  providing 
nonresidential  day  can;  services,  and  (2) 
to  certify  that  it  met  the  10  percent 
standard  dunng  the  immediately 
preceding  calendar  month   F^ven  though 
propnetary  Title  XX  centers  operate  for 
profit,  they,  and  sponsoring 
organizations  in  their  behalf  are 
required  by  the  National  School  Lunch 


Act  and  Program  regulations  to  operate 
nonprofit  food  service  programs. 

The  10-percent  criterion  extends 
Program  eligibility  only  to  those 
properietary  centers  which  are 
significantly  involved  in  the  provision  of 
nonresidential  Title  XX  day  care 
services.  This  criterion  discourages  the 
redistribution  of  Title  XX  placements  to 
make  eligible  for  the  Program  a 
significant  number  of  proprietary 
centers  that  do  not  presently  provide 
Title  XX  care.  Such  a  redistribution 
could  expand  eligibility  and. 
consequently.  Federal  Program  outlays 
considerably  beyond  the  bounds 
assumed  in  the  legislation.  A 
correspondingly  excessive  increase  in 
State  agencies'  workloads  would  also 
result. 

Reimbursement  and  Recordkeeping 
Requirements 

Each  proprietary  Title  XX  center  is 
eligible  for  reimbursement  under  the 
proposed  rule  only  for  calendar  months 
during  which  not  less  than  10  percent  of 
the  meals  served  to  children  are  served 
to  Title  XX  beneficiaries.  The  center  will 
be  reimbursed  for  meals  served  to  all 
enrolled  children  in  months  when  it 
meets  the  10-percent  criterion; 
reimbursement  will  not  be  payable  for 
other  months.  In  order  to  support  claims 
for  reimbursement,  each  center  will  be 
required  to  maintain  daily  records 
showing  the  number  of  meals  of  each 
type  served  to  each  individual  child. 
These  records,  which  can  be  readily 
maintained  by  entering  daily  meal 
counts  on  attendance  sheets,  provide  the 
data  base  for  the  10-percent  test.  The 
center  will  examine  these  records  at  the 
end  of  each  month  to  determine  whether 
it  IS  eligible  for  reimbursement.  The 
independent  center  will  certify  that  each 
claim  it  submits  covers  a  month  during 
which  the  center  met  the  10-percent 
criterion.  Sponsoring  organizations  of 
such  centers  will  certify  that  all  centers 
covered  by  the  claim  met  the  10-percent 
requirement  during  the  month.  Meal 
count  records  may  be  examined  during 
administrative  reviews  and  audits  to 
substantiate  a  center's  eligibility  to 
receive  Program  payments  during  any 
given  month  for  which  a  claim  has  been 
submitted.  This  recordkeeping 
requirement  can  be  easily  met  by 
entering  meal  counts  on  attendance 
record  forms. 
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Sponsorship  of  Proprietary  Title  XX 
Centers 

The  Department  is  aware  that  many 
proprietary  Title  XX  centers  operate 
within  multi-unit  organizations  rather 
than  independently.  A  corporate  entity 
frequently  owns  and  operates  several 
such  centers.  An  organization  consisting 
of  more  than  two  units  is  classified 
under  the  Program  as  a  sponsoring 
organization  with  facilities  under  its 
jurisdiction.  In  order  to  accommodate 
existent  structures  of  proprietary  Title 
XX  day  care,  this  proposed  rule  permits 
a  for-profit  organization  to  sponsor  the 
Program  in  proprietary  Title  XX  centers 
which  share  its  legal  identity. 

The  Department  believes,  however, 
that  it  is  in  the  best  interest  of  the 
Program  to  maintain  a  separation 
between  participating  proprietary 
organizations,  whose  eligibility  is  based 
on  receipt  of  Title  XX  funds,  and  public 
and  private  nonprofit  institutions.  In 
Section  17(a]  of  the  National  School 
Lunch  Act.  the  definition  of  "institution" 
includes  "public  or  nonprofit  private 
organizations  that  sponsor  family  or 
group  day  care  homes."  Thus 
proprietary  Title  XX  centers,  and 
sponsoring  organizations  of  such 
centers,  are  not  eligible  under  the  law  to 
sponsor  day  care  homes.  This  proposed 
rule  also  prohibits  proprietary  Title  XX 
organizations  from  sponsoring  public  or 
private  nonprofit  centers  under  the 
Program. 

State  Agency  Reporting 

The  proposed  rule  amends  Section 
226.6  to  require  that  data  on  the 
participation  of  proprietary  Title  XX 
centers  be  included  in  the  State  Plan  of 
Child  Care  Food  Program  Operations. 
Such  data  would  enable  the  Department 
to  track  growth  and  other  trends  in  this 
important  new  arena  of  Program 
operations.  Instead  df,  or  in  addition  to, 
using  the  State  Plan,  this  information 
could  be  (1)  reported  as  a  separate  line 
item  (rather  than  mixed  in  with  data  on 
public  and  private  nonprofit  centers)  on 
the  Program  operations  report  (FNS-44), 
or  (2)  rollncted  through  the  Management 
F.vaiuation  process.  The  Department 
solicits  comments  concerning  which  of 
these  approaches  would  be  most 
efficient  and  effective. 

Effective  Date 

The  Department  is  proposing  that 
proprietary  Title  XX  centers  become 
eligible  to  participate  in  the  Program 
effective  the  dateof  publication  of  the 
final  rule.  Beginning  with  this  date,  State 
agencies  will  furnish  application 
materials  to  newly  eligible  centers  upon 
request. 


Current  regulations  require  that  State 
agencies  notify  applicants  of  approval  or 
disapproval  within  30  days  of  their  filing 
a  complete  and  correct  application.  If  an 
institution  submits  an  incomplete 
application,  the  State  agency  is  required 
to  notify  the  institution  within  15  days  of 
receipt  of  the  application  and  to  provide 
technical  assistance,  if  necessary,  to  the 
institution  for  the  purpose  of  completing 
the  application. 

These  timeframes  will  facilitate  timely 
entry  of  proprietary  Title  XX  centers 
into  the  Child  Care  Food  Program. 

Accordingly,  7  CFR  Part  226,  Child 
Care  Food  Program,  is  proposed  to  be 
amended  as  follows: 

1.  Section  226.2  is  amended  by 
revising  paragraphs  (f),  (hh),  and  (oo). 
and  adding  a  new  paragraph  (kk-1).  to 
read  as  follows: 

f22«J    DcflnWom. 

•  •         •         •         • 

(f)  "Child  care  center"  means  any 
public  or  private  nonprofit  oi^anization. 
or  any  proprietary  Title  XX  center, 
licensed  or  approved  to  provide  non- 
residential child  care  services  to 
enrolled  children,  primarily  of  preschool 
age.  including  but  not  limited  to  day 
care  centers,  settlement  houses, 
neighborhood  centers.  Head  Start 
centers,  and  organizations  providing  day 
care  services  for  handicapped  children. 
Child  care  centers  may  participate  in  the 
Program  as  independent  centers  or 
under  the  auspices  of  a  sponsoring 
organization. 

•  •        •        «        • 

(hh)  "Outside-school-hours  care 
center"  means  a  public  or  private 
nonprofit  organization,  or  a  proprietary 
Title  XX  center,  licensed  or  approved  to 
provide  organized  nonresidential  child 
care  services  to  enrolled  children, 
primarily  of  school  age,  outside  of 
school  hours.  Outside-school-hours  care 
centers  may  participate  in  the  Program 
as  independent  centers  or  under  the 
auspices  of  a  sponsoring  organization. 

•  *        *        «        « 

(kk-1)  "Proprietary  Title  XX  center" 
means  any  private,  for-profit  center  (1) 
providing  nonresidential  day  care 
services  for  which  it  receives 
compensation  from  amounts  granted  to 
the  States  under  Title  XX  of  the  Social 
Security  Act,  and  (2)  in  which  Title  XX 
beneficiaries  were  served  not  less  than 
10  percent  of  all  meals  served  to 
children  during  the  calendar  month 
preceding  initial  application  or  annual 
reapplication  for  Program  participation. 

•  «         •         •         • 

(oo)  "Sponsoring  organization"  means 
a  public  or  nonprofit  private 
organization  which  is  entirely 


responsible  for  the  administration  of  the 
food  program  in:  (1)  One  or  more  day 
care  homes;  (2)  a  child  care  center  or 
outside-school-hours  care  center  which 
is  a  legally  distinct  entity  from  the 
sponsoring  organization;  (3)  two  or  more 
child  care  centers  or  outside-school- 
hours  care  centers;  or  (4)  any 
combination  of  child  care  centers,  day 
care  homes,  and  outside-school-hours 
care  centers.  The  term  "sponsoring 
organization"  also  includes  a  for-profit 
organization  which  is  entirely 
responsible  for  administration  of  the 
Program  in  any  combination  of  two  or 
more  child  care  centers  outside-school- 
hours  care  centers  which  are  part  of  the 
same  legal  entity  as  the  sponsoring 
organization,  and  which  are  proprietary 
Title  XX  centers. 

2.  Section  226.6  is  amended  by 
revising  paragraphs  (b)(2)  and  (b)(3)  to 
read  as  follows: 

S22«.6    State  plan  of  ctittd  care  food 
program  operations. 

•  •         *         ft         * 

(b)  *  •  • 

(2)  The  number  of  participating  public 
or  private  nonprofit  sponsoring 
organizations,  and  the  number  of  child 
care  centers,  outside-school-hours  care 
centers,  and  day  care  homes  under  their 
jurisdiction,  together  with  the  average 
daily  attendance  for  each  type  of 
facility;  and  the  number  of  for-profit 
sponsoring  organizations  and  the 
number  of  proprietary  Title  XX  centers 
participating  under  their  jurisdiction  as 
child  care  centers  or  outside-school- 
hours  care  centers,  together  with  the 
average  daily  attendance  for  each  type 
of  facility. 

(3)  The  number  of  participating 
independent  public  or  private  nonprofit 
child  care  centers  and  outside-school- 
hours  care  centers,  the  number  of 
participating  independent  proprietary 
Title  XX  centers  operating  under  the 
Program  as  child  care  centers  and 
outside-school-hours  care  centers,  and 
the  average  daily  attendance  for  each 
category. 

***** 

3.  Section  226.7  is  amended  by 
revising  paragraph  (b)  and  adding  a  new 
paragraph  (c)(ll),  to  read  as  follows: 

S  226.7    State  agency  administrative 
reaponalblHties. 

•  •         •         •        • 

(b)  Application  approval.  Each  State 
agency  shall  establish  an  application 
prdcedure  to  determine  the  eligibility 
under  this  part  of  applicant  institutions, 
and  facilities  for  which  applications  are 
submitted  by  sponsoring  organizations. 
State  agencies,  by  written  consent  of  the 
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State  agency  and  the  institutions,  shall 
renew  agreements  with  institutions  not 
less  frequently  than  annually.  A  State 
agency  may  not  execute  an  agreement  to 
be  effective  during  two  fical  years,  but 
may  nevertheless  establish  an  ongoing 
reapplication  process  for  the  purpose  of 
reviewmg  and  approving  applications 
from  participating  institutions 
throughout  the  fiscal  year.  As  a 
minimum,  such  application  approval 
process  shall  include:  (1)  Renewal  of  the 
Program  agreement;  (2)  except  for 
sponsoring  organizations  of  day  care 
homes,  submission  of  current  family  size 
and  income  information  on  enrolled 
children;  (3)  for  sponsonng 
organizations  of  day  care  homes, 
submission  of  the  current  total  number 
of  children  enrolled,  (4)  issuance  of  a 
nondiscrimination  policy  statement  and 
media  release:  (5)  for  sponoring 
organizations,  submission  of  a 
management  plan;  (6)  submission  of  an 
administrative  budget;  (7)  submission  of 
documentation  that  all  child  care 
centers,  outside-school-hours  care 
centers,  and  day  care  homes  for  which 
application  is  made  are  in  compliance 
with  Program  licensing/approval 
provisions;  (8)  for  proprietary  Title  XX 
centers,  submission  of  documentation 
that  they  are  currently  providing 
nonresidential  day  care  services  for 
which  they  receive  compensation  under 
Title  XX.  and  certification  that  not  less 
than  10  percent  of  the  meals  served  to 
enrolled  children  in  each  such  center 
during  the  most  recent  calendar  month 
were  served  to  Title  XX  beneficiaries; 
(9)  statement  of  institutional  preference 
to  receive  commodities  or  cash  in  lieu  of 
commodities:  (101  except  for  sponsonng 
organizations  of  day  care  homes, 
institutional  choice  to  receive 
reimbursement  on  the  basis  of  either  the 
tiering  method  or  the  alternative  method 
offered  by  the  Slate  agency,  and  (11) 
institutional  choice  to  receive  all,  part. 
or  none  of  advance  payment.  Any 
institution  applying  for  participation  in 
the  Program  shall  be  notified  of 
approval  or  disapproval  by  the  State 
agency  in  writing  within  :!()  calendar 
days  of  filing  a  complete  .ind  corri.'ct 
applic.ition.  If  an  institution  submits  an 
incomplete  application,  the  State  agency 
shall  notify  the  institution  within  la 
calendar  days  of  re(.eipt  of  the 
■ipplicdtion  and  sh.ill  provide  technical 
.issislance,  if  necessary,  to  the 
institution  for  the  purpose  of  completing 
Its  application,  .^ny  disappioved 
applicant  shall  be  notified  of  its  right  to 
appeal  under  paragraph  (j)  of  this 
section. 

I  c I  Denial  uf  apphcalions  and  > 

termination  of  institutions.  '    *    ' 


(11)  The  claiming  of  Program 
payments  for  meals  served  by  a 
proprietary  Title  XX  center  during  a 
calendar  month  when  less  than  10 
percent  of  all  meals  served  to  enrolled 
children  were  served  to  Title  XX 
beneficiaries. 
•         ■         •         •         « 

4.  Section  226.11  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§226.11     Prograni  payment  procedures. 

(c)  Claims  for  reimbursement  shall  be 
filed  with  the  State  agency  by  the  10th 
day  of  the  month  following  the  month 
covered  by  the  claim.  Not  more  than  10 
days  of  the  beginning  or  ending  month 
of  Program  operations  in  a  Tiscal  year 
may  be  combined  on  a  claim  with  the 
operations  of  the  month  immediately 
following  the  beginning  month  or 
preceding  the  ending  month.  Claims  for 
reimbursement  may  not  combine  the  last 
month  of  a  fic<il  year  with  the  first 
month  of  the  next  fiscal  year.  Claims  for 
reimbursement  shall  report  information 
in  accordance  with  the  financial 
management  system  established  by  the 
State  agency,  and  in  sufficient  detail  to 
justify  the  reimbursement  claimed.  In 
submitting  a  claim  for  reimbursement, 
each  institution  shall  certify  that  the 
claim  IS  correct  and  that  records  are 
available  to  support  the  claim. 
Independent  proprietary  Title  XX 
centers  shall  certify  that  each  claim 
submitted  covers  a  month  during  which 
not  less  than  10  percent  of  all  meals 
served  to  children  were  served  to  Title 
XX  beneficianes.  Sponsoring 
organizations  of  such  centers  shall 
certify  for  each  claim  submitted  that  not 
less  than  10  percent  of  the  meals  served 
to  children  in  each  individual  center 
covered  by  the  claim  were  served  to 
Title  XX  beneficiaries.  Records  in 
support  of  claims  shall  be  retained  for  a 
period  of  three  years  after  the  date  of 
submission  of  the  final  claim  for  the 
fiscal  year  to  which  they  pertain,  except 
that  if  audit  findings  have  not  been 
resolved,  the  records  shall  be  retained 
beyond  the  end  of  the  three-year  period 
as  long  as  required  for  the  resolution  of 
the  issues  racsed  by  the  audit.  All 
accounts  and  records  pertaining  to  the 
Program  shall  be  made  available,  upon 
request,  to  representatives  of  the  Stale 
agency,  of  the  Department,  and  of  the 
U.S.  General  Accounting  Office  for  audit 
or  review,  at  a  reasonable  time  and 
place. 

•  •  •  •  • 

5,  Section  226.12  is  amended  by 
revising  paragraphs  (b)  and  (c).  to  read 
as  follows: 


$226.12    Program  paymants  for  cMM  care 
centers  and  outside-achooHKMjrs  care 


(b)  Each  institution  shall  report  each 
month  to  the  State  agency  the  total 
number  of  meals,  by  type  (breakfast, 
lunch,  supper,  supplements),  served  to 
children,  except  that  such  reports  shall 
be  made  for  a  proprietary  Title  XX 
center  only  for  calendar  months  during 
which  not  less  than  10  percent  of  the 
meals  served  to  children  were  served  to 
Title  XX  beneficiaries. 

(c)  Each  State  agency  shall  base 
reimbursement  to  each  institution  on  the 
number  of  meals,  by  type,  served  to 
children  multiplied  by  the  assigned  rates 
of  reimbursement,  except  that 
reimbursement  shall  be  payable  for 
proprietary  Title  XX  centers  only  for 
calendar  months  during  which  not  less 
than  10  percent  of  the  meals  served  to 
children  were  served  by  each  such 
center  to  Title  XX  beneficiaries.  All 
meals  served  to  children  in  proprietary 
Title  XX  centers  during  such  months 
shall  be  reimbursable  under  the 
Program.  For  institutions  which  have 
elected  to  receive  reimbursement  on  the 
basis  of  the  eligibility  of  each  enrolled 
child  for  free,  reduced-price,  or  paid 
meals,  the  State  agency  shall  either:  (1) 
Base  reimbursement  to  institutions  on 
actual  daily  counts  of  meals  served,  and 
multiply  the  number  of  meals,  by  type, 
served  to  children  from  families  meeting 
the  States  family-size  income  standards 
for  free  meals,  served  to  children  from 
families  meeting  the  State's  family-size 
income  standards  for  reduced-price 
meals,  and  served  to  children  from 
families  not  meeting  such  standards  by 
the  applicable  national  average  payment 
rate,  or  (2)  apply  the  applicable  claiming 
percentage  or  percentages  to  the  total 
number  of  meals,  by  type,  served  to 
children  and  multiply  the  product  or 
products  by  the  assigned  rate  of 
reimbursement  for  each  meal  type,  or  (3) 
multiply  the  assigned  blended  per-meal 
rate  of  reimbursement  by  the  total 
number  of  meals,  by  type,  served  to 
children. 

•         *         •         •         * 

6.  Section  226.16  is  amended  by 
revising  paragraphs  (a),  (b)(l);ctb)(4), 
(t))(5),  and  (e)(4).  and  by  adding  a  new 
paragraph  (b)(6),  to  read  as  follows: 

$226.16     Institution  provisions. 

(a)  Tax-exempt  status.  Except  for 
proprietary  Title  XX  centers,  and 
sponsoring  organizations  of  such 
centers,  institutions  shall  be  public,  or 
have  tax-exempt  status  under  the 
Internal  Revenue  Code  of  1954.  or  be 
moving  toward  compliance  with  the 
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requirements  for  tax-exempt  status,  or 
be  currently  operating  another  Federal 
program  requiring  nonprofit  status.  An 
institution  which  has  applied  to  the 
Internal  Revenue  Service  (IRS)  for  tax- 
exempt  status  may  participate  in  the 
Program  while  its  application  is  pending 
review  by  IRS.  If  IRS  denies  the 
application  for  tax-exempt  status,  the 
institution  shall  inunediately  notify  the 
State  agency  of  such  denial.  The  State 
agency  shall  then  terminate  the 
participation  of  the  institution.  If  IRS 
certification  of  tax-exempt  status  has 
not  been  received  within  12  months  of 
filing  the  application  with  IRS  and  IRS 
indicates  that  the  institution  has  failed 
to  provide  all  required  information,  the 
State  agency  shall  terminate  the 
participation  of  the  institution  until  such 
time  as  IRS  tax-exempt  status  is 
obtained. 

(b)  Applications.  *  *  * 

(1)  Except  for  proprietary  Title  XX 
centers  and  sponsoring  organizations  of 
proprietary  Title  XX  centers,  evidence  of 
nonproHt  status,  in  accordance  with 
S  226.16(a]; 

(4)  If  an  independent  child  care  center 
or  independent  outside-school-hours 
care  center,  documentation  that  it  meets 
the  licensing/approval  requirements  of 

§  228.7(d)(1); 

(5)  A  nondiscrimination  and  free  and 
reduced-price  policy  statement,  and 
informatiop- regarding  a  public  release, 
in  accordance  with  {  226.24;  and 

(6)  For  each  proprietary  Title  XX 
center,  documentation  that  it  provides 
nonresidental  day  care  services  for 
which  it  roreives  compensation  under 
Title  XX,  and  certification  that  not  less 
than  10  percent  of  the  meals  served  to 
children  during  the  most  recent  calendar 
month  were  served  to  Title  XX 
beneficiaries.  Sponsoring  organizations 
shall  provide  this  documentation  and 
certification  for  each  proprietary  Title 
XX  center  under  their  jurisdiction. 

(e)  Recordkeeping.  *  *  • 
(4)  Daily  records  indicating  the 
number  of  children  in  attendance  and 
the  number  of  meals,  by  type  (breakfast. 
lunch,  supper,  supplements),  served  to 
enrolled  children,  except  that  the  meal 
Count  records  of  each  proprietary  Title 
XX  center  shall  indicate  the  number  of 
meals  of  each  type  served  each  day  to 
each  individual  enrolled  child; 

7.  Section  226.17  is  amended  by 
adding  a  new  paragraph  (k),  to  read  as 
follows: 

9  226.17    Sponsoring  organlMMons 
provisions. 


(k)  A  for-profit  organization  shall  be 
eligible  to  serve  as  a  sponsoring 
oi^anization  for  proprietary  Title  XX 
centers  which  have  the  same  legal 
identity  as  the  organization,  but  shall 
not  be  eligible  to  sponsor  proprietary 
Title  XX  centers  which  are  legally 
distinct  from  the  organization,  day  care 
homes,  or  public  or  private  nonprofit 
centers. 

8.  Section  22&18  is  amended  by 
revising  paragraphs  (a),  (b)(2),  (b)(4), 
and  (b)(8).  to  read  as  follows: 


f22S.1S    CMM< 

(a)  Qiild  care  centers  may  participate 
in  the  Program  either  as  independent 
centers  or  under  the  auspices  of  a 
sponsoring  oi:ganization:  Provided, 
however.  That  public  and  private 
nonprofit  centers  shall  not  be  eligible  to 
participate  in  the  Program  under  the 
auspices  of  a  for-profit  sponsoring 
oi^ganization.  Child  care  centers 
participating  as  independent  centers 
shall  comply  with  the  provisions  of 
S  226.16. 

(b)*  •  * 

(2)  Except  for  proprietary  Title  XX 
centers,  child  care  centers  shall  be 
public  or  have  lax-exempt  status  under 
the  Internal  Revenue  Code  of  1954,  or  be 
moving  toward  compliance  with  the 
requirements  for  tax-exempt  status,  or 
be  currently  operating  another  Federal 
program  requiring  nonprofit  status.  A 
child  care  center  which  has  applied  to 
the  Internal  Revenue  Service  (IRS)  for 
tax-exempt  status  may  participate  in  the 
Program  while  its  application  is  pending 
review  by  IRS.  If  IRS  denies  the 
application  for  tax-exempt  status,  the 
child  care  center  shall  immediately 
notify  the  State  agency  of  such  denial 
and  the  State  agency  shall  terminate  the 
participation  of  the  child  care  center.  If 
IRS  certification  of  nonprofit  status  has 
not  been  received  within  12  months  of 
filing  the  application  with  IRS  and  IRS 
indicates  that  the  child  care  center  has 
failed  to  provide  all  required 
information,  the  State  agency  shall 
terminate  the  participation  of  the  child 
care  center  until  such  time  as  IRS  tax- 
exempt  status  is  obtained. 
*        *        •        *        • 

(4)  Each  child  care  center 
participating  in  the  Program  shall  claim 
only  the  meal  types  specified  in  its 
approved  application  and  served  in 
compliance  with  the  meal  pattern 
requirements  of  J  226.21. 
Reimbursement  shall  not  be  claimed  for 
meals  served  to  children  who  are  not 
enrolled,  for  meals  served  to  children  at 
any  one  time  in  excess  of  the  center's 
authorized  capacity,  or  for  any  meal 
served  at  a  proprietary  Title  XX  center 


during  a  calendar  month  when  less  than 
10  percent  of  all  meals  served  to 
children  were  served  to  Title  XX 
beneficiaries.  Menus  and  any  other 
nutritional  records  required  by  the  State 
agency  shall  be  maintained  to  document 
compliance  with  meal  pattern 

requirements. 

*  •      '  •        *        * 

(8)  Each  child  care  center  shall 
maintain  daily  records  of  the  number  of 
meals,  by  type  (breakfast  lunch,  supper, 
supplements),  served  to  enrolled 
children  and  to  adults  performing  labor 
necessary  to  the  food  service:  Provided, 
however.  That  the  meal  count  records  of 
each  proprietary  Title  XX  center  shall 
indicate  the  number  of  meals  of  each 
type  served  daily  to  each  individual 
enrolled  child. 

9.  Section  226.19  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

9  226.19    Day  cart  honw  provisions. 

•  •         «         *         • 

(b)  Day  care  homes  participating  in 
the  Program  shall  operate  under  the 
auspices  of  a  public  or  private  nonprofit 
sponsoring  organization.  Sponsoring 
organizations  shall  enter  into  a  written 
agreement,  developed  by  the  State 
agency,  with  each  sponsored  day  care 
home  to  specify  the  rights  and 
responsibilities  of  both  parties.  At  a 
minimum,  the  agreement  shall 
embody:  •  *  * 
«        «        ft        •        • 

10.  Section  226.20  is  amended  by 
revising  paragraphs  (a),  (b)(2),  (b)(6), 
and  (b)(9)(iv),  to  read  as  follows: 

9  226.20    Outside-sciH>ol^ours  car*  cwitar 
provisions 

(a)  Outside-school-hours  care  centers 
may  participate  in  the  Program  either  as 
independent  centers  or  under  the 
auspices  of  a  sponsoring  organization. 
Provided,  however,  That  public  and 
private  nonprofit  centers  shall  not  be 
eligible  to  participate  in  the  Program 
under  the  auspices  of  a  for-profit 
sponsoring  organization.  Outside-  ^" 
school-hours  care  centers  participating 

as  independent  centers  shall  comply 
with  the  provisions  of  S  226.16. 

(b)  *  *  • 

(2)  Except  for  proprietary  Title  XX 
centers,  outside-school-hours  care 
centers  shall  be  public,  or  have  tax- 
exempt  status  undere  the  Internal 
Revenue  Code  of  1954,  or  be  moving 
toward  compliance  with  the 
requirements  for  tax-exempt  status,  or 
be  currently  participating  in  another 
Federal  program  requiring  nonprofit 
status.  Centers  which  have  applied  to 
IRS  for  tax-exempt  status  may 
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p.irticipate  in  the  Program  while  iheir 
tipfjiic.ition  Is  pending  review  by  IRS  If 
IRS  dcniP!.  the  iipplicHlion.  the  center 
■ih.ill  inimcdiriteU  notify  the  Stale 
ci>i('ii(.>  of  sLK.h  deniiil  und  the  State 
.igeiu.y  shrfll  termindtc  the  pcirlicip.ilion 
i)f  the  center   If  IRS  certificition  of 
rumpriifit  stains  ha.s  not  been  received 
within  12  months  of  filing  the 
iipplir.a'ion  with  IRS  and  IRS  ind)i..ites 
th.il  the  center  has  failed  to  provide  all 
lequired  information,  the  State  agency 
shall  terminate  the  p.irticipation  of  the 
center  in  the  Program  until  such  time  as 
IRS  tax-exempt  status  is  obtained 

(bl  Kach  outbide-school-hours  care 
center  participating  in  the  Program  shall 
claim  only  the  meal  types  specified  in  its 
approved  application  and  served  in 
lomplirincc  with  the  meal  pattern 
requirements  of  §  22fv21 
Reimbursement  shall  not  bt;  claimed  for 
meals  served  to  children  who  are  not 
enrolled,  for  meals  served  to  children  at 
any  one  time  in  excess  of  authorized 
Ciipai  itv,  or  for  any  meal  served  at  a 
proprietary  Title  XX  center  during  a 
calendar  month  when  less  than  10 
percent  of  all  meals  served  to  children 
were  served  to  Title  XX  beneficiaries 


|iv)  number  of  meals  served  to 
enrolled  children  at  each  meal  service, 
and  the  number  of  meals  served  to  each 
individual  child  at  each  meal  service  in 
a  proprietary  Title  XX  center; 

iCdtdlog  of  Domestic  .Assislnrxe  Program.s 
Number  10.55^1 

(The  Child  Care  Food  Program  is  subject  to 
Part  111  of  Altdchment  .A  of  O.MB  Circular  A- 
95  (revised)  Part  III  requires  that  Governors 
or  their  desiRnated  Plan  review  agencv  be 
given  the  opportunity  to  review  the  State 
Plans  required  by  Program  regulalionsl 

(Omnibus  Reconciliation  Act  of  1980.  sec. 
207,  Pub   L.  96-199,  94  Slal.  2399) 

Dated   June  15,  1981. 

G.  William  Hoagland. 

\dniinistratiir.  Food  and  Nutrition  Service. 

VV'.l',-     rt!-H2^  I-  !.■  !  >V1^^!    r<  4.S  am| 
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Agricultural  Marketing  Service 
7  CFR  Part  907 

Public  Hearing     , 

agency:  .Xgni  ultural  Marketing  Service, 

rSDA 

action:  Public  hearing. 


SUMMARY:  This  hearing  is  to  provide  an 

opportunity  for  interested  persons  to 


submit  written  and/or  oral  comments 
with  respect  to  the  marketing  of  the 
198<)-fll  California-Arizona  naval  orange 
crop 

DATES:  The  hearing  will  start  at  9:00 
<i  m..  Monday  [uly  20.  1981 
ADDRESS:  Exeter  Memorial  Building.  324 
•North  Kaweah  |Rt  85).  Exeter. 
California 

FOR  FURTHER  INFORMATION  CONTACT: 
William  )   Uovle.  Acting  Chief.  Fruit 
Branch.  F«.V,  AMS,  USDA.  Room  2532. 
South  Building,  Washington.  D.C.  20250. 
telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  .Notice  is 
given  that  the  Department  will  hold  a 
public  hearing  to  receive  views  from 
interested  persons  on  factors  having  a 
t)earing-on  the  marketing  of  the  1980-81 
crop  of  (California-Arizona  navel 
oranges.  These  oranges  are  regulated 
under  the  marketing  agreement  and 
marketing  Order  90:"  (7  CFR  Part  907) 

The  navel  orange  marketing  ordf  r  is 
one  of  48  such  federal  programs  that  aid 
growers  and  shippers  of  fruits, 
vegetables,  nuts  and  related  specially 
crops  in  marketing  their  commodities. 
The  program  are  requested  and  voted  on 
by  the  agricultural  industries  that  ask 
for  this  means  of  coping  with  their 
marketing  problems.  Marketing 
agreements  and  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
r  SC.  601-674) 

Under  the  navel  orange  program. 
unlike  most  other  marketing  orders, 
regulations  are  issued  weekly  during  the 
marketing  season.  These  regulations 
establish  the  quantities  of  fresh  fruit  that 
can  be  shipped  to  L!  S  and  Canadian 
markets.  Oranges  can  be  "stored"  on  the 
trees,  and  the  weekly  regulations  are 
intended  to  spread  the  total  supply  over 
a  longer  period  to  curb  market  gluts  and 
shortages  and  to  stablize  prices.  The 
western  navel  orange  crop  this  season  is 
expected  to  be  37  million  75-pound 
boxes.  This  is  ten  precent  above  the 
record  crop  harvested  in  the  1979-80 
season 

The  marketing  of  the  1980-81  crop  of 
(Calitornia  navel  oranges  has  been 
accompanied  by  a  great  deal  of 
controversy  over  crop  utilization  under 
the  federal  marketing  order  Media 
attention  has  been  substantial.  The 
Department  has  received  numerous 
letters  and  other  communcations  from 
producers,  handlers,  private  and  public 
organizations,  and  other  individuals 
expressing  their  widely  divergent  views. 

Ihe  hearing  is  intended  to  provide  an 
opportunity  for  all  interested  persons  to 
comment  The  scope  of  the  hearing  is 
limited  to  the  marketing  of  the  1980.81 
California-Arizona  navel  oranges  crop 


A  verbatim  record  of  the  hearing  will  be 
made  and.  along  with  all  submitted 
statements,  will  be  available  to  the 
public. 

The  Presiding  Officer  at  this  hearing 
will  be  a  USDA  Administrative  Law 
|udge.  The  Presiding  Officer  will 
establish  appropriate  procedures  and.  as 
necessary,  time  limitations  for  the 
presentation  of  statements  and  the 
questioning  of  witnesses.  All  rulings  by 
the  Presiding  Officer  will  be  final. 

Persons  who  wish  to  testify  at  the 
hearing  should  submit  four  copies  of 
their  testimony  and  indicate  their 
interest  in  appearing  to:  William  J. 
Dolye.  Acting  Chief.  Fruit  Branch.  F&V. 
AMS.  USDA.  Room  2532  South  Building. 
Washington.  DC.  20250.  Testimony  and 
requests  to  testify  should  be  received  by 
|uly  10.  1981.  It  is  recommended  that 
additional  copies  of  statements  be  made 
available  for  distribution  at  the  hearing 

Persons  who  indicate  an  interest  in 
testifying  will  be  notified  of  the  tentative 
schedule  for  the  presentation  of 
testimony.  Such  persons  should  provide 
an  address  and  telephone  number  where 
they  can  be  contacted.  The  tentative 
schedule  of  testimony  will  also  be 
available  from  William  J.  Doyle,  at  the 
above  address  and  telephone  number. 

All  persons  testifying  at  the  hearing 
will  be  expected  to  respond  to 
questions.  Those  questioning  witnesses 
should  avoid  being  repetitious  or 
argumentative.  The  Presiding  Officer 
will  establish  appropriate  procedures 
and  time  limitations  for  questioning  of 
witnesses. 

Person  interested  in  expressing  views 
but  who  are  unable  to  attend  the  hearing 
may  submit  written  comments  to  the 
Fruit  Branch  at  the  above  Washington. 
DC.  address.  Four  copies  of  comments 
should  be  submitted.  Copies  of  such 
comments  must  be  received  by  July  10, 
1981.  All  such  comments  received  will 
be  made  a  part  of  the  record  of  the 
hearing. 

Copies  of  the  testimony  and  written 
comments  will  be  available  to  the  public 
for  review  prior  to  the  hearing  at  the 
above  address  in  Washington,  D.C.  and 
also  at  Suite  540,  845  South  Figueroa 
Street,  Los  Angeles,  California  90017. 

Additional  information  relative  to  the 
procedures  to  be  followed  at  the  hearing 
will  be  announced  by  the  Presiding 
Officer  at  the  beginning  of  the  hearing. 

Dated  June  15.  1981 
Mildred  Thymian, 

Admmislralur.  Ajinculturol  Markelinff 
Strvicf 

jFR  U.«    ri    ia218  Kilrd6-18-«1   8  45  ami 
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7  CFR  Part  922 

Apricots  Grown  in  Designated 
Counties  in  Wastiington;  Proposed 
Grade  and  Size  Requirements 

aqcncy:  Agricultural  Marketiag  Service, 

USDA. 

ACTION:  Proposed  rule. 


:  This  notice  proposes  grade 
and  size  requirements  on  the  handling  of 
apricots  grown  in  designated  counties  in 
Washington.  These  requirements  are 
designed  to  provide  for  orderly 
marketing  in  the  interest  of  producers 
and  consumers. 

DATES:  Written  comments  must  be 
received  by  |uly  6. 1981.  Proposed 
effective  dale:  August  1. 1961. 
Aooncss:  Send  two  copies  of  comments 
to  the  Hearing  Clerk.  United  States 
Department  of  Agriculture.  Room  1077. 
South  Building.  Washington.  D.C.  20250, 
where  they  will  be  made  available  for 
public  inspection  during  regular 
business  hours  (7  CFR  1.27(b)). 
FOR  FUfrmER  INFORMATKHI  CONTACT: 
William  ).  Doyle.  Acting  Chief,  Fruit 
Branch,  F*V,  AMS.  USDA,  Washington, 
DC.  20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORIAATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  classified  "not 
significant"  and  not  a  major  rule. 
William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
measurably  affect  costs  for  the  directly 
regulated  handlers. 

This  proposed  regulation  is  to  be 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  922  as 
amended  (7  CFR  Part  922),  regulating  the 
handling  of  apricots  grown  in  designated 
counties  in  Washington.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Washington  Apricot 
Marketing  Committee  and  upon  other 
information.  Under  the  terms  of  the 
proposed  regulation  the  grade  and  size 
requirements  would  be  effective  on  and 
after  August  1, 1981.  Although  the 
regulation  would  be  effective  for  an 
indeHnite  period  the  committee  would 
continue  to  meet  prior  to  each  season 
and  consider  recommendation  for 
continuation,  modification,  suspension 
or  termination  of  the  regulation.  Prior  to 
making  any  such  recommendations  the 


committee  would  submit  to  the 
Secretary  a  marketing  policy  for  the 
season  including  an  analysis  of  supply 
and  demand  factors  having  a  bearing  on 
the  marketing  of  the  crop.  Committee 
meetings  are  open  to  the  public  and 
interested  persons  may  express  their 
views  at  these  meetings.  The 
Department  will  annually  evaluate 
committee  recommendations  and 
information  submitted  by  the  committee 
and  other  available  information  and 
determine  whether  continuation, 
modification,  suspension,  or  termination 
of  regulation  of  shipments  of  apricots 
would  tend  to  effectuate  the  declared 
policy  of  the  act. 

For  the  1981  season,  the  committee 
estimates  that  900  tons  of  apricots  will 
be  available  for  fresh  shipment.  Actual 
shipments  in  1980  were  1,993  tons.  The 
sharp  reduction  in  fresh  shipments  is 
due  to  considerable  frost  damage  in 
major  growing  areas  in  mid-April.  The 
grade  and  size  requirements  are 
designed  to  prevent  the  shipment  of 
Washington  apricots  of  a  lower  grade 
and  smaller  size  than  specified.  These 
requirements  are  designed  to  provide  for 
the  shipment  of  good  quality  apricots 
consistent  with  the  volume  and  size 
composition  of  the  crop  in  the  interest  of 
producers  and  consumers. 

Information  collection  requirements 
(reporting  or  record  keeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

The  proposal  is  that  a  new  i  922.321 
Apricot  Regulation  21  be  added  to  read 
as  follows: 

9  S22J21    Apricot  Regulation  21. 

(a)  On  and  after  August  1. 1981.  no 
handler  shall  handle  any  container  of 
apricots  unless  such  apricots  meet  the 
following  applicable  requirements,  or 
are  handled  in  accordance  with 
subparagraph  (3)  of  this  paragraph: 

(1)  Minimum  grade  and  maturity 
requirements.  Such  apricots  grade  not 
less  than  Washington  No.  1  and  are  at 
least  reasonably  uniform  in  color: 
Provided,  That  such  apricots  of  the 
Moorpark  variety  in  open  containers 
shall  be  generally  well  matured;  and 

(2)  Minimum  size  requirements.  Such 
apricots  measure  not  less  than  1% 
inches  in  diameter  except  that  apricots 
of  the  Blenheim,  Blenril,  and  Tilton 
varieties  may  measure  not  less  than  1 V* 
inches:  Provided,  That  not  more  than  10 
percent,  by  count,  of  such  apricots  may 


fail  to  meet  the  applicable  minimum 
diameter  requirements. 

(3)  Notwithstanding  any  other 
provision  of  this  section,  any  individual 
shipment  of  apricots  which  meets  each 
of  the  following  requirements  may  be 
handled  without  regard  to  the  provisions 
of  this  paragraph,  of  S  922.41 
(Assessments),  and  of  S  922.55 
(Inspection  and  Certification): 

(i)  The  shipment  consists  of  apricots 
sold  for  home  use  and  not  for  resale; 

(ii)  The  shipment  does  not.  in  the 
aggregate,  exceed  500  pounds,  net 
weight,  of  apricots;  and 

(iii)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  in  height. 

(c)  The  terms  "diameter"  and 
"Washington  No.  1"  shall  have  the  same 
meaning  as  when  used  in  the  State  of 
Washington  Department  of  Agriculture 
Standards  for  Apricots,  effective  May 
31. 1006;  "reasonably  uniform  in  color" 
means  that  the  apricots  in  the  individual 
container  do  not  show  sufficient 
variation  in  color  to  materially  affect  the 
general  appearance  of  the  apricots;  and 
"generally  well  matured"  means  that 
with  respect  to  not  less  than  90  percent, 
by  count,  of  the  apricots  in  any  lot  of 
containers,  and  not  less  than  85  percent, 
by  count,  of  such  apricots  in  any 
container  in  such  lot,  at  least  40  percent 
of  the  surface  area  of  the  fruit  is  at  least 
as  yellow  as  Shade  3  on  U.S. 
Department  of  Agriculture  Standard 
Ground  Color  Chart  of  Apples  and  Pears 
in  Western  States. 

Dated.  ]une  15. 1981. 
D.  S.  Kutyloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

IFR  Doc  S1-1BZ22  Filed  »-1S-«1:  S:45  ain| 
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7  CFR  Part  948 

Irlsli  Potatoes  Grown  In  Colorado— 
Area  No.  3;  Proposed  Handling 
Regulation 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


summary:  This  proposal  would  require 
fresh  market  shipments  of  potatoes 
grown  in  Colorado — Area  No.  3  to  be 
inspected  and  meet  minimum  grade,  size 
and  maturity  requirements.  The 
regulation  should  promote  orderly 
marketing  of  such  potatoes  and  keep 
less  desirable  qualities  and  sizes  from 
being  shipped  to  consumers. 
DATE:  Comments  due  July  20. 1981. 
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ADDRESS:  Comments  should  be  sent  to: 
Hedring  Clerk,  Room  1077-S.  U.S 
Department  of  Agriculture.  Washington. 
D.C  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charlts  V\'.  F'orter.  Chief.  Vegetable 
Branch,  F&V,  .A.MS.  USDA  Washington. 
13  C  20250  (202)  447-2615 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USD.A  procedures  and  Executive  Order 
12291  ,ind  has  been  classified  "not 
sii^nificant"  and  not  a  ma|or  rule 

William  T  Manle>.  Deputy 
.Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
measurably  affect  costs  for  the  directly 
regulated  handlers. 

Marketing  .Agreement  No  97  and 
Order  .No  948,  Jjoth  as  amended. 
reRuld'e  the  handling  of  potatoes  grown 
in  designated  counties  of  Colorado  .Area 
.No.  3.  It  is  effective  under  the 
Agricultural  Marketing  .Agreement  Act 
of  193''.  as  amended  (7  L'S  C.  601-674). 
The  Colorado  .Area  .No.  3  Potato 
Committee,  established  under  the  order, 
IS  responsible  for  its  local 
administration 

This  notice  is  based  upon 
recommendations  made  by  the 
committee  at  its  pufilic  meeting  in 
Greeley.  Colorado,  on  .May  2",  1981 

The  grade,  size,  maturity  and 
inspection  requirements  recommended 
herein  are  similar  to  those  which  have 
been  issued  during  past  seasons.  They 
are  necessary  to  prevent  potatoes  of 
poor  (juality  or  undesirable  sizes  from 
being  distributed  to  fresh  market  outlets 
The  specific  proposals,  hereinafter  set 
forth,  would  benefit  consumers  and 
producers  by  standardizing  and 
improving  the  quality  of  the  potatoes 
shipped  from,  the  production  area. 

Exceptions  would  be  provided  to 
certain  of  these  requirements  to 
recognize  special  situations  in  which 
such  requirements  would  be 
inappropriate  or  unreasonable. 

Shipments  would  be  permitted  to 
certain  special  purpose  outlets  without 
regaro  to  the  grade,  size,  maturity  and 
inspection  requirements:  Prcnidcd.  That 
safeguards  were  met  to  prevent  such 
potatoes  from  reaching  unauthorized 
outlets.  Certified  seed  would  be  exempt 
because  requirements  for  this  outlet 
differ  greatly  from  those  for  fresh 
market  Shipments  for  use  as  livestock 
feed  would  likewise  be  exempt.  Since  no 


purpose  would  be  served  by  regulating 
potatoes  used  for  charity  purposes,  such 
shipments  would  be  exempt.  Also 
potatoes  for  most  processing  uses  are 
exempt  under  the  legislative  authority 
for  this  part 

Potatoes  for  prepeeling  would  be 
handled  without  regard  to  maturity 
requirements  since  skinning  of  such 
potatoes  would  be  of  no  consequence. 
Also,  the  maturity  requirements 
terminate  on  December  31  because  at 
that  stage  of  the  marketing  season 
potatoes  are  generally  mature  with  skins 
firmly  set. 

it  IS  proposed  thai  }  948.383  (45  FR 
51182,  August  1,  1980)  be  removed  and  a 
new  §  948.385  be  added  as  follows: 

§  948,365    Handling  raguiatlon. 

During  the  period  .August  1,  1981 
through  |uly  31,  1982,  no  person  shall 
handle  any  lot  of  potatoes  grown  in 
Area  .No  3  unless  such  potatoes  meet 
the  requirements  of  paragraphs  (a),  (b) 
and  (c|  of  this  section,  or  unless  such 
potatoes  are  handled  in  accordance  with 
paragraphs  (d)  and  (e),  or  (f)  of  this 
section 

(a)  Grade  and  size  requirements — All 
varieties.  US  ,No.  2  or  better  grade.  I'm 
inches  minimum  diameter  or  4  ounces 
minimum  weight   However.  Size  B  may 
tie  handled  if  U.S.  .No.  1  grade. 

(b)  Maturity  (skinning) 
rvquirvntents — All  varieties  Through 
December  31.  1981,  for  ILS  No  2  grade, 
not  more  than  "moderately  skinned," 
and  for  all  other  grades,  not  more  than 

slightly  skinned",  thereafter  no 
maturity  requirements. 

(c)  /nspci  tiiu!  (1)  .No  handler  shall 
h.indle  any  potatoes  for  which 
inspection  is  required  unless  an 
appropriate  inspection  certificate  has 
been  issued  with  respect  thereto  and  the 
certificate  is  valid  at  the  time  of 
shipment  For  purpose  of  opi'ration 
under  this  part  it  is  hereby  determined 
pursuant  to  paragraph  (d)  of  §  948.40. 
that  each  inspection  certificate  shall  l)e 
valid  for  a  period  not  to  exceed  five 
days  followinK  the  date  of  inspection  as 
shown  on  the  inspection  certificate. 

(2)  No  handler  may  transport  or  cause 
the  transport.ition  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
i^pection  certificate  is  required  unless 
each  shipment  is  acc(jmpanied  by  a 
copy  of  the  inspection  certific.ile 
applicable  thereto  and  the  i  opv  is  made 
available  for  examination  .it  any  time 
upon  request. 

(d)  Special  purpose  shipnirnts  (1)  The 
grade,  size,  maturity  and  inspection 
requirements  of  paragraphs  (a).  (Ij),  and 
(c)  of  this  section  shall  not  be  applicable 
to  shipments  of  potaloi's  for 

(i)  livestock  feed, 


(ii)  Charity: 

(iii)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  deflned.  and 

(iv)  Certified  seed  potatoes  (S  948.6), 

(2)  The  maturity  requirements  set 
forth  in  paragraph  (b)  of  this  section 
shall  not  be  applicable  to  shipments  of 
potatoes  for  prepeeling, 

(e)  Safeguards.  Each  handler  making 
shipments  of  potatoes  pursuant  to 
paragraph  (d)  of  this  section  shall: 

(1)  Prior  to  shipment,  apply  for  and 
obtain  a  Certificate  of  Privilege  from  the 
committee; 

(2)  Furnish  the  committee  such  reports 
and  documents  as  required,  including 
certification  by  the  buyer  or  receiver  on 
the  use  of  such  potatoes:  and 

(3)  Bill  each  shipment  directly  to  the^ 
applicable  buyer  or  receiver, 

(f)  Minimum  quantity.  For  purpose  of 
regulation  under  this  part,  each  person 
may  handle  up  to  but  not  to  exceed  1.000 
pounds  of  potatoes  per  shipment 
without  regard  to  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section. 
but  this  exception  shall  not  apply  to  any 
shipment  of  over  1,000  pounds  of 
potatoes. 

(g)  Definitions.  The  terms  "U.S.  No. 
1.'  "U.S.  No.  2,"  "Size  B."  "moderately 
skinned"  and  "slightly  skinned"  shall 
have  the  same  meaning  as  when  used  in 
the  United  Stales  Standards  for  Grades 
of  Potatoes  (7  CFR  2851,1540-2851,1566) 
including  the  tolerances  set  forth 
therein  The  term  "prepeeling"  means 
the  commercial  preparation  in  a 
prepeeling  plant  of  clean,  sound,  fresh 
potatoes  by  washing,  peeling  or 
otherwise  removing  the  outer  skin, 
trimming,  sorting,  and  properly  treating 
to  prevent  discoloration  preparatory  to 
sale  in  one  or  more  of  the  styles  of 
peeled  potatoes  described  in  S  2852.2422 
United  States  Standards  for  Grades  of 
F'eeled  Potatoes  |7  CFR  2852.2421- 
2852.2433).  The  term  "other  processing" 
has  the  same  meaning  as  the  term 
appearing  in  the  act  and  includes,  but  is 
not  restricted  to,  potatoes  for 
dehydration,  chips,  shoestrings,  starch, 
and  flour.  It  includes  only  that 
preparation  of  potatoes  for  market 
which  involves  the  application  of  heat 
or  cold  to  such  an  extent  that  the  natural 
form  or  stability  of  the  commodity 
undergoes  a  substantial  change.  The  act 
of  peeling,  cooling,  slicing,  dicing,  or 
applying  material  to  prevent  oxidation 
does  not  constitute  "other  processing," 
All  other  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No,  97,  as 
amended,  and  this  part. 

(h)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  {  980.1, 
"Import  regulations  '  (7  CFR  980.1). 
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round  whi^  varieties  of  Irish  potatoes. 
except  certified  seed  potatoes,  imported 
into  the  United  States  during  the  period 
August  1. 1981.  through  June  4. 1982, 
shall  meet  the  minimum  grade,  size. 
quality,  and  maturity  requirements 
specified  in  paragraphs  (a)  and  (b)  of 
this  section. 

(i)  Forms.  Information  collection 
requirements  (reporting  or  record 
keeping)  under  this  part  are  subject  to 
clearance  by  the  Office  of  Management 
and  Budget  and  are  in  the  process  of 
review.  These  information  requirements 
shall  not  become  effective  until  such 
time  as  clearance  by  the  OMB  has  been 
obtained. 

Dated:  |une  15.  19B1. 
O.  S.  KurykMki. 

Deputy  Director.  Fruit  and  Vegetable 
Di  vision.  Agricultural  Marketing  Service. 

|FR  Doc  (1-1(Z2B  niad  S-ia-n^  •:45  aail 
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Rural  Elecmncjtlun  AdiiiliiietiaBon 

7CFnP«t1701 

Propoaed  Readaalon  of  REA  DulaMna. 
300-7  "yambar  Sarvica  Program— 
Tetaphona,"  320-3  "Wortdng  Capital  in 
l^oarM  to  Tataohona  Borrowarai.*'  and 
320-13  "Loana  for  Swttchad  Faditfaa'' 

aocncy:  Rural  Electriflcation 
Administration.  USDA. 
ACnON:  Proposed  rule. 


REA  hereby  proposes  to 
amend  Appendix  A — REA  Bulletins  to 
rescind  Bulletins  300-7.  320-3  and  320- 
13.  Rescission  of  these  bulletins  affects 
regulation  of  REA  telephone  borrowers 
in  the  areas  of  member  services, 
working  capital  and  loans  for  switched 
facilities. 

date:  Public  comments  must  be  received 
by  REA  no  later  than:  August  18, 1981. 
ADDRESS:  Persons  interested  in  the 
proposed  rescissions  may  submit 
wrUten  comments  to  John  Rose, 
Director.  Telecommunications 
Management  Division,  Rural 
Electrification  Administration,  Room 
2913.  South  Building,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
FOR  RMTHER  INFORMATION  CONTACT: 
John  Rose.  Director. 
Telecommunications  Management 
Division,  above  address,  telephone 
number  (202)  447-5252.  The  Draft  Impact 
Analysis  describing  the  options 
considered  in  the  decision  to  rescind  the 
three  Bulletins  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  office. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electriflcation  Act,  as 


amended  (7  U.S.C.  901  et  seq.],  REA 
hereby  proposes  to  amend  Appendix 
A— REA  Bulletins  to  rescind  REA 
Bulletins  300-7.  320-3  and  320-13.  This 
proposed  action  has  been  issued  in 
conformance  with  Executive  Order 
12291,  Federal  Regulation,  and  has  been 
determined  to  be  "not  major." 

REA  Bulletin  300-7  "Member  Service 
Program — Telephone"  is  proposed  for 
rescission  because  the  policy  ilb|et8 
forth  is  well  understood  and  foinhred  by 
the  rural  telephone  cooperatives  to 
which  it  is  directed.  The  need  for  a 
formalized  document  explaining  this 
policy  no  longer  exists. 

REA  Bulletin  320-3  "Working  Capital 
in  Loans  to  Telephone  Borrowers"  is 
proposed  for  rescission  because  loans 
for  working  capital  have  not  been  made 
in  several  years.  REA  still  retains  the 
authority  to  review  requests  for  such 
loans  on  a  case  by  case  basis.  However, 
the  broad  policy  statement  concerning 
the  availability  of  funds  for  this  purpose 
contained  in  the  Bulletin  does  not 
further  program  objectives  or  conserve 
scarce  loan  funds. 

REA  Bulletin  320-13  "Loans  for 
Switched  Facilities"  is  proposed  for 
rescission  l>ecause  changes  in 
technology  have  made  the  provision  of 
switched  facilities  obsolete. 

All  written  submissions  made 
pursuant  to  this  action  will  be  made 
available  for  public  inspection  during 
regular  business  hours,  above  address. 
This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.851 — 
Rural  Telephone  Loans  and  Loan 
Guarantees. 

Dated  June  11. 1981. 
|o«S.ZaOer, 
Acting  Administrator. 
ire  Doc.  n-lIZM  romd  S-lO-n:  •:4s  am| 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  220 
[DoGk«tNo.R-00a2| 

Proposal  to  Amend  Regulation  T  to 
Fatahiih  Margin  Requirements  for 
OpHona  on  Exempted  Debt  Securities 


:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rulemaking. 


n  The  Board  proposes  to  amend 
Regulation  T  (12  CFR  Part  220)  to 
provide  a  separate  margin  requirement 
for  options  on  debt  securities  issued  or 
guaranteed  by  government  entities 
(exempted  debt  securities).  The  Board's 
existing  margin  requirement  for  options 
was  adopted  to  cover  options  written  on 


corporate  equity  securities.  Absent  an 
amendment  to  Regulation  T.  it  will  be 
automatically  applicable  to  a  new  type 
of  option  on  exempted  debt  securities 
for  which  filings  have  been  made  with 
the  Securities  and  Exchange 
Commission  (SEC)  by  the  Chicago  Board 
Options  Exchange  (CBOE),  the 
American  Stock  Exchange  (AMEX)  and 
the  New  York  Stock  Exchange  (NYSE). 
It  is  the  Board's  view  that  the  existing 
margin  requirements  would  not  be 
appropriate  for  this  type  of  option 
contract. 

Two  alternative  amendments  are 
being  considered  by  the  Board.  One. 
which  will  be  identified  herein  as  the 
"good  faith  proposal,"  would  require  a 
broker  or  dealer  to  obtain  from  a 
customer  writing  uncovered  options  on 
exempted  debt  securities  the  amount  of 
margin  determined  by  the  broker  or 
dealer  "in  good  faith"  to  be  adequate. 
This  presumes  that,  at  a  minimum,  the 
margin  required  would  be  that  specifled 
as  maintenance  margin  in  the  rules  of 
the  self-regulatory  organization  (SRO)  to 
which  the  creditor  belongs.  The  Board's 
present  rules  for  certain  corporate  bonds 
and  industry  practice  for  exempted 
securities  use  the  "good  faith"  margin 
concept.  The  "good  faith  proposal" 
would  also  permit  the  creditor  to  assign 
good  faith  loan  value  to  this  new  type  of 
exchange-traded  option.  The  second 
proposed  amendment,  identified  as  the 
"premium-based  proposal."  would 
require  an  initial  margin  deposit  of  130 
percent  of  the  option  premium  plus 
$1000  for  the  writing  of  uncovered 
options.  It  would  continue  the  Board's 
present  policy  of  not  granting  loan  value 
to  a  long  position  in  an  option. 

DATE:  Comments  should  be  received  on 
or  before  August  3. 1981. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0G82,  may  be  mailed  to 
the  Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20551,  or  delivered  to  Room  B-2223 
between  8:45  a.m.  and  5:15  p.m. 
Comments  received  may  also  be 
inspected  at  Room  B-1122  between  8:45 
a.m.  and  5:15  p.m.,  except  as  provided  in 
S  261.6(a]  of  the  Board's  Rules  Regarding 
Availability  of  Information  (12  CFR 
261.6(a)). 

FOR  FURTHER  INFORMATION  CONTACT 

Laura  Homer,  Securities  Credit  Officer, 
or  Bruce  Brett.  Securities  Regulation 
Analyst,  Division  of  Banking 
Supervision  and  Regulation,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC.  20551  (202- 
452-5781). 
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SUPPLEMENTARY  INFORMATION:  The 

Board  of  Governors  proposes  to  amend 
its  Regulation  T  to  provide  a  separate 
margin  for  options  on  exempted  debt 
securities  F'ublic  comment  is  requested 
by  .-Xugusl  3,  1981.  un  two  alternative 
proposals,  particularly  with  respect  to 
Issues  identified  in  this  notice 

An  option  contract  on  mortgage  pass- 
through  certificates  guaranteed  by  the 
Government  National  .Mortgage 
Association  (G.N.VIA  options)  was 
recently  approved  by  the  SEC  for 
trading  on  the  CBOF.  (Securities 
Exchange  Act  Release  .No  17577, 
FoLiruary  26.  1981.)  and  option  contracts 
on  Treasury  bills,  notes  and  bonds  that 
have  been  proposed  by  the  .NYSE.  Amex 
and  CnOE  are  currently  being 
considered  by  the  SEC  (Securities 
Exchange  Act  Release  No  17995.  May 
11,  1981 ).  One  of  the  SEC's  requirements 
for  the  approval  of  trading  of  the  GNM.^ 
option  contract  was  that  CBOF,  margin 
rules  conform  with  the  Board's  margin 
requirements 

There  are  several  reasons  why  the 
Board  is  considering  a   "good  faith  " 
margin  for  these  new  options.  One  is 
that  the  Board  does  not  set  margins  for 
the  government  securities  underlying  the 
options  because  they  are  defined  in 
section  3(a](12)  of  the  Securities 
Exchange  .^ct  of  1934  (15  LI.S.C.  78c(12)l 
as  "ex>.^mpted  securities  "  and  are. 
therefore,  not  subject  to  the  Board's 
regulation.  The  margin  which  is  required 
by  rules  of  the  self-regulatory 
organizations  (SRO's)  or  industry 
practice  for  the  purchase  of  government 
securities  in  the  cash  market  is  regarded 
as  a   "good  faith  "  margin  In  general,  this 
■good  faith  "  margin  approximates  five 
percent.  The  "good  faith  proposal" 
would  permit  an  option  margin  for  the 
derivative  security  comparable  to  that 
used  m  the  cash  market.  This  proposal 
would  minimize  constraints  on  market 
activity  and  appear  to  involve  the  least 
regulatory  burden.  However,  the  SET 
has  indicated  its  concern  that  having 
different  methods  of  calculating  margins 
on  similar  options  "may  constitute  an 
inappropriate  burden  on  market 
participants."  The  NYSE  has  pointed  out 
that  if  different  requirements  for 
different  exchanges  are  approved. 
problems  will  be  created  for  brokers 
belonging  to  more  than  one  exchange 
Commenters  are  asked  to  express  their 
views  on  the  potential  seriousness  of 
these  difficulties. 

The    good  faith  proposal  "  would  also 
allow  a  broker  to  extend  "good  faith  " 
loan  value  on  an  exchange-traded 
option  on  exempted  debt  securities  The 
Board  denied  loan  value  to  options  in 
1973  when  the  exchange-trading  of  these 


contracts  was  first  started.  At  that  time 
the  Board  noted  that,  unlike  the 
underlying  security,  an  option  is  a 
disappearing  asset.  The  public  is  asked 
to  comment  separately  on  this  pa-t  of 
the  "good  faith  proposal." 

The  "premium  based  proposal  '  for 
uncovered  writing  of  options  follows  the 
general  format  proposed  by  the  three 
exchanges  for  maintenance  margin  for 
uncovered  option  contracts,  that  is,  a 
percentage  of  the  premium  plus  a  fixed 
sum  Fiach  exchange,  however,  proposed 
different  values  for  each  component. 
The  percentage  of  premium  set  forth  by 
the  exchanges  range  from  100  percent  to 
130  percent:  the  fixed  sum  ranges  from 
S1500  t(j  S35()0.  Most  have  some 
additional  adjustments  to  provide  for 
deviations  from  the  basic  format  when 
options  are  deep  in  or  out  of  the  money. 
The  Board's  "premium  based  proposal" 
IS  130  percent  of  the  premium  plus  $1000. 
and  adjustments  to  the  format  have 
been  avoided  in  order  to  keep  the 
regulation  as  simple  as  possible.  In 
addition,  the  Board's  proposal  does  not 
take  into  account  the  maturity  of  the 
underlying  securities,  a  component  of 
some  of  the  exchange  proposals. 
Comments  are  requested  on  the  absence 
of  these  specific  features.  If  the  Board's 
proposed  rule  is  thought  to  be 
inappropriate  for  certain  classes  of 
options  or  in  certain  situations, 
commenters  are  invited  to  suggest  the 
least  Complicated  way  to  accomplish  the 
desired  results.  The  "premium  based 
proposal  "  does  not  contemplate 
according  loan  value  to  long  positions  in 
options 

L'rider  either  proposal,  no  margin 
would  be  required  where  the  option  is 
covered:  that  is.  where  the  security  that 
can  be  delivered  upon  exercise  of  the 
option  or  an  offsetting  option  position  is 
held  in  the  option  writer's  account.  The 
proposed  amendments  specify  what  the 
Board  regards  as  adequate  cover. 

Accordingly,  pursuant  to  sections  7 
and  23  of  the  Securities  Exchange  Act  of 
1934,  as  amended  |15  l!.S  C  7Bg,  78wl 
the  E)oard  proposes  to  adopt  either  of 
the  following  amendments  to  §  220  4  and 
§  220.8  of  Regulation  T  (12  CFR  Part 
220): 

Good  Faith  Proposal 

The  Board  proposes  the  following 
amendmenis  to  §  220  4(i)  and  §  220.8(b) 
and  ())  of  Regulation  T  (12  CFR  Part  220): 

1.  To  revise  §  220.4(i)  to  read  as 

follows: 

L 
§  220.4    Special  accounts. 

(i)  Spvi ml  bund  ui  i  aunts.  (1)  In  a 
special  bond  account  a  creditor  may 
extend  and  maintain  credit  on  any 


exempted  security,  registered  non-equity 
security,  or  OTC  margin  bond.  The 
maximum  loan  value  of  securities  held 
in  this  account  shall  be  as  prescribed 
from  lime  to  time  in  {  220.8  (the 
Supplement  to  Regulation  T).  Call 
options  may  be  issued,  endorsed,  or 
guaranteed  in  this  account  on  any 
underlying  equity  security  which  is  held 
in  this  account  because  it  is  an 
exempted  security. 

(2)  Put  and  call  options  on  exempted 
non-equity  securities  may  be  issued, 
endorsed,  or  guaranteed  in  this  account 
provided  the  amount  of  margin  for  such 
options  as  prescribed  by  tiTe  Board  from 
time  to  time  in  §  220.8  (the  Supplement 
to  Regulation  T)  is  included  in  the 
adjusted  debit  balance  of  this  account. 
The  amount  of  margin  need  not  be 
included  in  the  adjusted  debit  balance 
where  there  is  held  in  the  account  any  of 
the  following: 

(i)  The  underlying  security  in  the  case 
of  a  call  or  a  short  position  in  the 
underlying  security  in  the  case  of  a  put; 

(ii)  An  agreement  under  which  a  bank, 
which  is  holding  the  underlying  security 
or  the  required  cash,  is  obligated  to 
deliver,  in  the  case  of  a  call,  or  accept, 
in  the  case  of  a  put,  the  underlying 
security  against  payment  of  the  exercise 
price  upon  exercise  of  the  option; 

(iii)  A  long  position  in  a  call  for  the 
same  nominal  principal  amount  of  the 
same  underlying  security  which  does 
not  expire  before  the  expiration  date  of 
the  call  issued,  endorsed,  or  guaranteed: 
Provided.  That  there  is  also  added  to  the 
adjusted  debit  balance  the  amount,  if 
any,  by  which  the  exercise  price  of  such 
long  position  exceeds  the  exercise  price 
of  the  call  issued,  endorsed,  or 
guaranteed  or.  in  the  case  of  GNMA 
options,  such  additional  amount  as 
required  by  exchange  rules. 

(iv)  A  long  position  in  a  put  on  the 
same  nominal  principal  amount  of  the 
same  underlying  security  which  does 
not  expire  before  the  expiration  date  of 
the  put  issued,  endorsed,  or  guaranteed: 
Provided.  That  there  is  also  added  to  the 
adjusted  debit  balance  the  amount,  if 
any,  by  which  the  exercise  price  of  the 
put  issued,  endorsed,  or  guaranteed 
exceeds  the  exercise  price  of  such  long 
position  or,  in  the  case  of  GNMA 
options,  such  additional  amount  as 
required  by  exchange  rules. 

(3)  When  a  security  held  in  the 
account  serves  in  lieu  of  the  margin 
required  for  a  call,  such  security  shall  be 
valued  at  no  greater  than  the  exercise 
price  of  the  call. 

(4)  A  short  position  may  be  held  in 
this  account  to  serve  in  lieu  of  the 
margin  required  for  a  put.  The  amount  to 
be  added  to-the  adjucted  debit  balance 
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in  respect  of  such  short  sale  shall  be 
increased  by  any  unrealized  loss  on  the 
position. 

(5)  When  both  a  put  and  a  call  are 
issued,  endorsed  or  guaranteed  in  this 
account  on  the  same  nominal  principal 
amount  of  the  same  underlying  security, 
the  amount  of  margin  required  shall  be 
the  margin  on  either  the  put  or  the  call, 
whichever  is  greater,  plus  any 
unrealized  loss  on  the  other  option. 

(6)  Any  security  position  held  in  the 
account  which  serves  in  lieu  of  the 
margin  required  for  a  put  or  a  call  shall 
be  unavailable  to  support  any  other 
option  transaction  in  the  account. 

(7)  The  customer  may  either  designate 
at  the  time  the  option  order  is  entered 
which  security  position  held  in  the 
account  is  to  serve  in  lieu  of  the  margin 
required  or  have  a  standing  agreement 
with  the  creditor  as  to  the  method  to  be 
used  for  making  the  determination  on 
any  given  day  as  to  which  security 
position  will  be  used  in  lieu  of  the 
margin  to  support  an  option  transaction. 

(8)  For  the  purposes  of  this  paragraph 
a  security  shall  be  deemed  to  be  an 
"underlying  security"  if  it  may  be 
delivered  in  satisfaction  of  an  exercise 
notice. 

2.  To  revise  S  220.8(b)  and  (j)  to  read 
as  follows: 

$220.8    Suppttwnt 

(b)  Maximum  loan  value  for  a  special 
bond  account.  The  maximum  loan  value 
of  an  exempted  security,  a  put  or  call  on 
a  non-equity  exempted  security,  an  OTC 
margin  bond,  or  a  registered  non-equity 
security  shall  be  determined  by  the 
creditor  in  good  faith. 

(j)  Margin  required  for  the  writing  of 
options.  (1)  The  amount  to  be  included 
in  the  adjusted  debit  balance  of  a 
general  account,  special  bond  account, 
or  special  convertible  debt  security 
account  pursuant  to  paragraphs  (d](S] 
and  (!)  of  §  220.3,  as  the  margin  required 
for  the  issuance,  endorsement,  or 
guarantee  of  any  put  or  call  on  an  equity 
security  shall  be  30  pre  cent  of  the 
current  market  value  of  the  underlying 
security  with  an  adjustment  for  any 
applicable  increase  or  reduction. 

(2)  The  amount  to  be  included  in  the 
adjusted  debit  balance  of  an  account 
pursuant  to  S  220.4(i)  as  the  margin 
required  for  the  issuance,  endorsement, 
or  guarantee  of  any  put  or  call  on  an 
exempted  debt  secuity  shall  be  as 
determined  by  the  creditor  in  good  faith. 

Premium-Based  Proposal 

The  Board  proposes  the  following 
amendments  to  §  22a4(i)  and  §  220.6(b) 
and  (j)  of  Regulation  T  (12  CFR  Put  22^ 


1.  To  revise  \  220.4(i)  to  read  as 
follows: 

1220.4    SpeeW  aoeounts. 

•        •        •        •        • 

[i]  Special  Bond  Accounts.  (1)  In  a 
special  bond  accoimt  a  creditor  may 
extend  and  maintain  credit  on  any 
exempted  security,  registered  non-equity 
security,  or  OTC  margin  bond.  The 
Maximum  loan  value  of  Securities  held 
in  this  account  shall  be  as  prescribed 
from  time  to  time  in  S  220.8  (the 
Supplement  to  Regulation  T).  Call 
options  may  be  issued,  endorsed,  or 
guaranteed  in  this  account  on  any 
imderlying  equity  security  which  is  held 
in  this  account  because  it  is  an 
exempted  security. 

(2)  Put  and  call  options  on  exempted 
non-equity  securities  may  be  issued, 
endorsed,  or  guaranteed  in  this  account 
provided  the  amount  of  mai^gin  for  such 
options  as  prescribed  by  the  Board  from 
time  to  time  in  S  220.8  (the  Supplement 
to  Regulation  T)  is  included  in  the 
adjusted  debit  balance  of  this  account. 
The  amount  of  margin  need  not  be 
included  in  the  adjusted  debit  balance 
where  there  is  held  in  the  account  any  of 
the  following: 

(i)  The  underlying  security  in  the  case 
of  a  call  or  a  short  position  in  the 
underlying  security  in  the  case  of  a  put: 

(ii)  An  agreement  under  which  a  bank, 
which  is  holding  the  underlying  security 
or  the  required  cash,  is  obligated  to 
deliver,  in  the  case  of  a  call,  or  accept 
in  the  case  of  a  put  the  underlying 
security  against  payment  of  the  exercise 
price  upon  exercise  of  the  option: 

(iii)  A  long  position  in  a  call  for  the 
same  nominal  principal  amount  of  the 
same  underlying  security  which  does 
not  expire  before  the  expiration  date  of 
the  call  issued,  endorsed,  or  guaranteed: 
Provided,  That  there  is  also  added  to  the 
adjusted  debit  balance  the  amount  if 
any,  by  which  the  exercise  price  of  such 
long  position  exceeds  the  exercise  price 
of  the  call  issued,  endorsed,  or 
guaranteed  or,  in  the  case  of  GNMA 
options,  such  additional  amount  as 
required  by  exchange  rules. 

(iv)  A  long  position  in  a  put  on  the 
same  nominal  principal  amount  of  the 
same  underlying  security  which  does 
not  expire  before  the  expiration  date  of 
the  put  issued,  endorsed,  or  guaranteed: 
Provided,  That  there  is  also  added  to  the 
adjusted  debit  balance  the  amount  if 
any,  by  which  the  exercise  price  of  the 
put  issued,  endorsed,  or  guaranteed 
exceeds  the  exercise  price  of  such  long 
position  or,  in  the  case  of  GNMA 
options,  such  additional  amount  as 
required  by  exchange  rules. 

(3)  When  a  security  held  in  the 
•oamnt  aerves  in  lieu  of  tlw  maigin 


required  for  a  caU.  such  security  shall  be 
valued  at  no  greater  than  the  exercise 
price  of  the  call. 

(4)  A  short  position  may  be  held  in 
this  account  to  serve  in  lieu  of  the 
margin  required  for  a  put  The  amount  to 
be  added  to  the  adjusted  debit  balance 
in  respect  of  such  short  sale  shall  be 
increased  by  any  unrealized  loss  on  the 
position. 

(5)  When  both  a  put  and  a  call  are 
issued,  endorsed  or  guaranteed  in  this 
account  on  the  same  nominal  principal 
amount  of  the  same  underiying  security, 
the  amount  of  mar^gin  required  shall  be 
the  margin  on  either  the  put  or  the  call, 
whichever  is  greater,  plus  any 
unrealized  loss  on  the  other  option. 

(6)  Any  security  position  held  in  the 
account  which  serves  in  lieu  of  the 
margin  required  for  a  put  or  a  call  shall 
be  unavailable  to  support  any  other 
option  transaction  in  the  account 

(7)  The  customer  may  either  designate 
at  the  time  the  option  order  is  entered 
which  security  position  held  in  the 
account  is  to  serve  in  lieu  of  the  margin 
required  or  have  a  standing  agreement 
%vith  the  creditor  as  to  the  method  to  be 
used  for  making  the  determination  on 
any  given  day  as  to  which  security 
position  will  be  used  in  lieu  of  the 
margin  to  support  an  option  transaction. 

(8)  For  the  purposes  of  this  paragraph 
a  security  shall  be  deemed  to  be  an 
"underlying  security"  if  it  may  be 
delivered  in  satisfaction  of  an  exercise 
notice. 

2.  To  revise  §  220.8(b)  and  (j)  to  read 
as  follows: 

{220.8    Supplement 

(b)  Maximum  loan  value  for  a  special 
bond  account.  The  maximum  loan  value 
of  an  exempted  security,  an  OTC  margin 
bond,  or  a  registered  non-equity  security 
which  is  not  a  put  call  or  combination 
thereof  shall  be  as  determined  by  the 
creditor  in  good  faith. 


(j)  Margin  required  for  the  writing  of 
options.  (1)  The  amount  to  be  included 
in  the  adjusted  debit  balance  of  a 
general  account  special  bond  account 
or  special  convertible  debt  security 
account  pursuant  to  paragraphs  (d)(5) 
and  (i)  of  §  220.3,  as  the  margin  required 
for  the  issuance,  endorsement,  or 
guarantee  of  any  put  or  call  on  an  equity 
security  shall  be  30  per  cent  of  the 
current  market  value  of  the  underlying 
security  with  an  adjustment  for  any 
applicable  increase  or  reduction. 

(2)  The  amount  to  be  included  in  the 
adjusted  debit  balance  of  an  account 
pursuant  to  f  220.4(1)  as  the  niw;gin 
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required  for  the  issuance,  endorsement 
or  guarantee  of  any  put  or  call  on  an 
exempted  debt  security  shall  be  130 
percent  of  the  premium  plus  $1000 

By  the  order  of  the  EJoard  of  Governors  of 
the  Federal  Reserve  System,  lune  10.  19fll 
lames  McAfee, 
Assistant  Secretary  of  Board. 

IFR  i>.r    s!-1,C.l«Fil(xi»-l»-81.  1.««m| 
BtLLlNO  CCX>E  «210-01-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  3 

Veterans  Benefits;  Service  Records  as 
Evidence  of  Service  and  Character  of 
Discharge 

AGENCY:  Veterans  Administration 
ACTION:  Proposed  regulation 
amendment. 

SUMMARY:  The  Veterans  Administration 
is  proposing  to  amend  its  regulation 
governing  evidence  of  service  to  again 
accept  a  copy  of  a  discharge  document 
certified  as  a  true  and  exact  copy  by  a 
public  custodian  of  records.  The  need 
for  this  action  results  from  the  lengthy 
delays  in  claims  processing  we  are 
experiencing  as  a  result  of  having  to 
request  evidence  of  service  from  the 
service  departments. 
DATES:  Comments  must  be  received  on 
or  before  July  20,  1981.  The  Veterans 
Administration  proposes  to  make  this 
change  effective  date  of  final  approval. 
APORESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration.  810 
Vermont  Avenue,  N.W  ,  Washington. 
D.C.  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until  [uly 
30.  1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
T  H  Spindle,  |r  (202-389-300,5) 
SUPPLEMENTARY  INFORMATION:  On 
October  28.  198(J  we  amended  38  C;FR 
3.203.  See  45  f-'R  :2654  (1980).  This 
amendment  was  made  as  a  consequence 
of  the  use  by  the  service  departments  of 
a  revised  DD  Form  214,  Certificate  of 
Release  or  Discharge  From  ,Active  Duty 
However,  we  also  rewrote  §  3.203  to 
preclude  the  use  of  a  copy  of  a  DD  Form 
214  or  the  Certificate  of  Discharge 
certified  as  being  a  correct  copy  by  a 
public  custodian  of  records  such  as  a 
county  clerk.  It  now  appears  that  failure 
to  use  certified  copies  of  discharge 
documents  is  causing  lengthy  delays  in 
claims  processing  because  verification 
of  service  must  he  obtained  from  the 
service  departments  in  many  more  cases 


than  we  originally  believed.  Since  the 
process  of  obtaining  verification  is 
lengthy,  the  volume  of  requests  is 
rapidly  increasing  Consequently,  we  are 
proposing  to  amend  S  3.203  so  as  to 
again  accept  a  certified  copy  of  a  DD 
Form  214  or  the  Certificate  of  Discharge 
issued  by  a  public  custodian  of  records. 
The  agency  has  determined  that  this 
regulation  is  nonmajor  in  accordance 
with  Executive  Order  12291,  Federal 
Regulation.  The  agency  has  also 
determined,  as  required  by  Pub.  L.  96- 
354,  the  Regulatory  Flexibility  Act,  that 
it  imposes  no  compliance  costs  or 
reporting  burdens  on  the  public  and  has 
no  effect  on  businesses  or  State  and 
local  governments. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans'  Affairs 
(271A).  Veterans  Administration.  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays)  until 
July  30,  1981.  Any  person  visiting  the 
Veterans  Administration  Central  Office 
in  Washington,  DC  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visitors 
to  any  VA  field  station  will  be  informed 
that  the  records  are  available  for 
inspection  only  in  Central  Office  and 
furnished  the  address  and  the  above 
room  number 

Approved:  June  3.  1961. 
0.  Cuatis, 

Acting  Administrator. 

In  §  3.203,  paragraph  (a)(1)  is  revised 
as  follows: 

§  3.203    S«rvlc«  records  as  svktenc*  of 
sarvice  and  character  of  discharge. 

(a)  Evidence  submitted  by  a  claimant. 
For  the  purpose  of  establishing 
entitlement  to  pension,  compensation, 
dependency  and  indemnity 
compensation  or  burial  benefits  the 
Veterans  Administration  may  accept 
evidence  of  service  submitted  by  a 
claimant  (or  sent  directly  to  the 
Veterans  Administration  by  the  service 
department),  such  as  a  DD  Form  214, 
Certificate  of  Release  or  Discharge  From 
Active  Duty,  or  original  Certificate  of 
Discharge,  without  verification  from  the 
appropriate  service  department  if  the 
evidence  meets  the  following  conditions: 

(1)  The  evidence  is  a  document  issued 
by  the  service  department.  A  copy  of  an 
original  document  is  acceptable  if  the 


copy  was  issued  by  the  service 
department  or  if  the  copy  was  issued  by 
a  public  custodian  of  records  who 
certifies  that  it  is  a  true  and  exact  copy 
of  the  document  in  the  custodian's 
custody:  and 
•         •         •         *         * 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-5-FRL-1840-7] 

Approval  and  Promulgation  of 
lmp<«m«ntatlon  Plans;  Wisconsin 

AQCNCY:  Environmental  Protection 

Agency. 

ACnOM:  Proposed  rule. 


!  The  U.S.  Environmental 
Protection  Agency  (EPA)  proposes  to 
approve  the  Wisconsin  Department  of 
Natural  Resources  (DNR)  request  for  a 
revision  to  the  Wisconsin  State 
Implementation  Plan  (SIP).  The 
proposed  revision  is  in  the  form  of  a 
variance  for  a  bulk  gasoline  terminal 
operated  by  the  Union  Oil  Company  of 
California. 

The  variance  is  for  an  exemption  from 
the  requirements  of  section  NR 
154.13(3)(a)  Wisconsin  Adminstrative 
Code,  for  the  terminal  located  in 
Superior.  Douglas  County,  Wisconsin. 
Any  source  specific  revision  must  be    - 
approved  by  EPA  before  it  becomes 
effective  as  a  SIP  revision  under  the 
Clean  Air  Act.  The  purpose  of  this 
notice  is  to  invite  public  comment  on 
EPA's  proposed  approval  of  the 
variance  as  a  SIP  revision. 
DATE:  Written  comments  must  be 
submitted  on  or  before  July  20, 1981. 
ADDRESSES:  Copies  of  the  SIP  revision, 
supporting  data,  and  EPA's  evaluation 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
aiidresses: 
United  Slates  Environmental  F*rotection 

Agency,  Air  Programs  Branch.  Region 

V.  230  South  Dearborn  Street. 

Chicago.  Illinois  60604 
United  States  Environmental  Protection 

Agency.  Public  Information  Reference 

Unit.  401  M  Street,  S.W.,  Washington. 

D.C.  20460 
Wisconsin  Department  of  Natural 

Resources.  Bureau  of  Air 

Management.  101  S.  Webster  Street, 

Madison.  Wisconsin  53707 

Comments  on  this  proposed  rule 
should  be  address  to:  CJary  Culezian. 
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Chief.  Regulatory  Analysis  Section.  Air 
Programs  Branch.  United  States 
Environmental  Protection  Agency, 
Region  V.  230  South  Dearborn  Street. 
Chicago.  Illinois  60604. 

FOR  FURTHCR  MPORMATION  CONTACT. 

Sharon  Kraft.  Regulatory  Analysis 
Section,  United  States  Environmental 
Protection  Agency.  Region  V.  230  South 
Dearborn  Street.  Chicago.  Illinois  60804 
(312)888-6036. 

SUPPLCMENTAflY  INFOIIIIATKM:  On 
March  3. 1978  (43  FR  8062).  and  October 
5. 1978  (43  FR  45993),  pursuant  to  the 
requirements  of  Section  107  of  the  Clean 
Air  Act  (Act).  EPA  designated  certain 
areas  of  the  State  of  Wisconsin  as  not 
attaining  the  0.06  part  per  million 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  total  photochemical 
oxidants.  On  Feburary  8. 1979  (44  FR 
8220).  EPA  revised  the  NAAQS  for 
ozone  from  0.08  ppm  to  0.12  ppm.  not  to 
be  exceeded  on  the  average  of  more 
than  one  time  per  year. 

Part  D  of  the  Act  requires  the  State  to 
revise  its  SIP  for  all  areas  that  have  not 
attained  the  NAAQS.  These  SIP 
revisions  must  demonstrate  attainment 
of  the  primary  NAAQS  as  expeditiously 
as  practicable,  but  not  later  than 
December  31, 1982.  Under  certain 
conditions,  the  date  may  be  extended  to 
December  31, 1987  for  ozone  and/or 
carbon  monoxide.  An  adequate  SIP  for 
ozone  is  one  which  provides  for 
sufTicient  control  of  volatile  organic 
compounds  (VOCs)  from  stationary  and 
mobile  sources  to  provide  for  attainment 
of  the  NAAQS. 

For  stationary  sources,  the  Act 
requires  that  application  of  reasonably 
available  control  technology  (RACT)  to 
those  sources  of  VOCs  for  which  EPA 
had  published  a  control  techniques 
guideline  (CTG)  prior  to  January,  1978. 

On  June  4. 1979  the  State  of  Wisconsin 
submitted  section  NR  154.01  and  NR 
154.13  as  a  revision  to  the  SIP.  These 
revisions  set  forth  new  or  additional 
controls  for  15  categories  of  stationary 
sources  which  emit  VOCs.  These 
controls  are  a  part  of  Wisconsin's 
strategy  to  attain  the  ozone  standard.  In 
EPAs  January  11. 1980,  (45  FR  2319) 
fmal  rulemaking.  EPA  approved  these 
revisions  as  part  of  the  Wisconsin  SIP 
related  to  VOC  source  control. 

The  Wisconsin  DNR  has  the  authority 
to  grant  source  specific  variances  from 
the  SIP  under  section  NR  154.02(3).  On 
May  6. 1980  the  Wisconsin  DNR 
received  from  Union  Oil  of  California  a 
request  for  a  variance  from  section  NR 
154.13(3)(a).  Section  154.13(3)(a]  requires 
vapor  control  equipment  to  capture  and 
recover  or  destroy  gasoline  vapors 


displaced  during  gasoline  transfer 
operations  at  bulk  terminals. 

Union  Oil  Company  of  California 
operates  a  bulk  gasoline  terminal  in 
Superior,  Douglas  County,  Wisconsin, 
an  ozone  nonattainment  area.  The 
Wisconsin  DNR  has  demonstrated  that 
although  Douglas  County  has  recorded 
violations  of  the  0.06  ppm  standard,  no 
violation  of  the  0.12  ppm  standard  has 
been  recorded  in  this  County.  Wisconsin 
has  recommended  that  EPA  revise  its 
designation  accordingly.  Thus  on  June 
17. 1980  (45  FR  41024)  EPA  proposed 
rulemaking  to  redesignate  Douglas 
County  from  "Does  Not  Meet  the 
Primary  Standards"  for  oxidants  to 
"Cannot  Be  Classified  or  Better  than 
National  Standards"  for  ozone.  EPA  will 
take  action  to  finally  approve  this 
redesignation  in  the  near  future. 

Union  Oil  Company  is  subject  to  the 
requirements  of  section  NR  154.13(3)(a). 
Union  Oil  has  demonstrated,  however, 
that  compliance  with  the  section  is  not 
economically  feasible  because  of  the 
cost  of  retrofit  for  this  facility  in 
combination  with  the  small  amount  of 
incremental  emission  reductions 
resulting  from  the  installation  of  a  vapor 
control  system.  The  terminal  presently 
employs  submerged  loading  and  all  of 
its  storage  tanks  are  equipped  with 
floating  roofs.  This  is  a  small  bulk 
gasoline  terminal  with  daily  throughput 
of  about  39,000  gallons.  Finally,  this 
terminal  is  shared  by  Union  Oil  and 
Texaco.  Texaco  has  recently  withdrawn 
its  five  million  gallon  aimual  throughput 
thereby  reducing  the  annual  throughput 
at  the  facility  to  approximately  14 
million  gallons. 

Wisconsin  DNR's  review  considered 
the  feasibility  of  installing  controls,  the 
air  quality  impact  and  the  requirements 
of  NR  154.02(3)(a).  The  Wisconsin  DNR 
determined  that  the  installation  of 
control  equipment  is  technically 
feasible.  The  DNR,  however,  believes 
that  it  is  economically  unreasonable 
because  of  the  high  cost  of  retrofit  and 
conversion  to  bottom  loading  from 
submerged  fill,  in  combination  with  the 
small  amount  of  emission  reductions. 
Wisconsin  DNR's  air  quality  showed 
that  granting  the  variance  would  not 
interfere  with  attainment  or 
maintenance  of  the  ozone  NAAQS.  The 
Wisconsin  DNR  determined  that  Union 
Oil  Company's  other  two  terminals  and 
its  company-owned  dispensing  facilities 
are  presently  on  schedules  for 
compliance  with  section  NR  154.13(3](a], 
Wisconsin  Administrative  Code. 

The  Wisconsin  DNR  has  determined 
that  Union  Oil  Company  has  met  all  the 
necessary  criteria  for  the  variance. 
Therefore,  the  Wisconsin  DNR  granted 
Union  Oil  the  requested  variance  for  an 


exemption  from  the  requirements  of 
section  154.13(3)(a).  However, 
Wisconsin  regulations  state  that  a 
variance  will  not  become  effective  until 
submitted  to  and  approved  by  USEPA. 

On  October  29. 1980  the  State  of 
Wisconsin  formally  submitted  the  Union 
Oil  Company  variance  request  to  EPA 
as  a  revision  to  the  ozone  SIP.  EPA  has 
reviewed  the  variance  and  has 
determined  that  all  procedural  l 

requirements  were  met.  EPA's  analysis 
of  the  technical  support  submitted  on 
behalf  of  the  proposed  revision  indicates 
that  the  operation  of  the  Union  Oil 
Company  terminal  without  the  VOC 
control  equipment  specified  in  section 
NR  154.13(3){a)  will  not  cause  or 
contribute  to  a  violation  of  the  NAAQS. 

EPA  agrees  that  it  would  not  be 
economically  feasible  to  install  a 
bottom-loading  and  VOC  recovery  or 
destruction  system  at  this  terminal. 
Therefore,  EPA  proposes  to  approve  the 
revision  to  the  Wisconsin  ozone  SIP 
based  upon  Wisconsin's  commitment  to 
the  following  conditions: 

1.  That  the  annual  gasoline  throughput 
for  the  facility  not  exceed  15  million 
gallons  after  December  31, 1980,  and 

2.  That  the  Union  Oil  Company 
continue  to  use  a  submerged  filling 
method  when  loading  tank  trucks  or 
trailers  at  this  facility. 

All  interested  persons  are  invited  to 
comment  on  this  revision  to  the 
Wisconsin  SIP  and  on  EPA's  proposed 
action.  Comments  should  be  submitted 
to  the  address  listed  at  the  beginning  of 
this  notice.  Public  comments  received  on 
or  before  July  20, 1981  will  be 
considered  in  EPA's  final  rulemaking. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b),  the  Administrator  has 
certified  (46  FR  8709]  that  the  attached 
rule  will  not  if  promulgated  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  State  actions. 
It  imposes  no  new  requirements.  In 
addition,  this  action  only  applies  to  one 
facility. 

Under  Executive  Order  12291.  EPA 
must  determine  whether  a  proposed 
regulation  is  a  major  rule  and  therefore 
subject  to  the  requirement  of  a 
regulatory  impact  analysis.  I  have 
reviewed  this  proposed  rulemaking  and 
determined  that  it  is  not  a  major  rule 
because  EPA  is  proposing  to  approve  a 
rule  adopted  by  thfe  Stale  and  not 
imposing  new  requirements.  Moreover, 
this  proposed  rulemaking  is  an 
exemption  which  should  decrease  cost 
of  compliance  with  the  Act  for  the 
source.  This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
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(0MB)  for  review  as  required  by 
Executive  Order  12291. 

This  proposed  rulemaking  is  issued 
under  authority  of  Sections  110.  172  and 
301(a)  of  the  Act  as  amended 

Udted:  May  4.  1981 
Valdas  V.  .\damkus. 

Acting  Regional  Administrator. 

re  n.x    Hl-'.SiSS  Filed  »-!»-fll    fl45«m| 
BIU-INO  COOC  tS«0-2«-M 


40CFRPart  180 

[OPP-300052:  PH-FHL- 1857-21 

Butyl  Benzyl  Ptittialate;  Proposed 
Exemption  From  the  Requirement  of  a 
Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA) 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
butyl  benzyl  phthalate  be  exempted 
from  the  requirement  of  a  tolerance 
when  the  inert  (or  occasionally  active) 
ingredient  is  applied  to  cotton  when 
dispensing  gossyplure  to  disrupt  the 
mating  of  the  pink  bollworm.  This 
proposal  was  requested  by  HercuUte 
Products,  Inc. 

DATE:  Comments  must  he  received  by 
[uly  20.  1981 

ADDRESS:  Written  comments  to;  John  A 
Shaughnessy,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St..  SW,  Washington,  DC  20460.  ' 
FOR  FURTHER  INFORMATION  CONTACT: 
lohn  A.  Shaughnessy  (703-557-7110) 
SUPPLEMENTARY  INFORMATION:  At  the 
request  of  Herculite  F*roducts,  Inc.,  the 
Administrator  proposes  to  amend  40 
era  Part  180  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  butyl  benzyl  phthalate, 
when  used  as  an  inert  ingredient  in 
laminated  dispensers,  when  dispensing 
gossyplure  (a  synthetic  pheromone]  on 
cotton  only,  to  disrupt  the  mating  of  the 
pink  bollworm. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  pesticidal  efficacy  of  their  own): 
solvents  such  as  water  baits  such  as 
sugar,  starches,  and  meat  scraps:  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellants  m  aerosol  dispensers;  and 
emulsifiers.  The  term  inert  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 


Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  finn  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  Inert  Ingredients.  Butyl 
benzyl  phthalate. 

Name  and  Address  of  Requestor. 
Herculite  Products,  Inc.,  1107  Broadway, 
New  York,  NY  10010. 

Basis  for  Approval.  Butyl  benzyl 
phthalate  is  presently  cleared  by  the 
Food  and  Drug  Administration  for 
several  indirect  food  additive  uses. 

They  are: 
21  CFR  175.105— Adhesives  in  contact 

with  food 
21  CFR  176.170— Paper  and  paperboard 

in  contact  with  aqueous  and  fatty 

food 
21  CFR  176.180— Ditto  with  dry  food 
21  CFR  177.2420— Adjuvant  in  cross- 
linked  polyester  resins  in  articles  in 

contact  with  food 
21  CFR  178.3740— Plasticizers  in 

polymeric  substances  used  in 

manufacture  of  articles  that  may 

contact  food 

Toxicity  data  in  the  published 
literature  support  the  proposed 
exemption.  A  90-day  dog  feeding  study 
gives  the  no-observable-effect-level 
(NOEL)  as  2  percent  dietary  based  on 
systemic  effects.'  A  90-day  rat  feeding 
study  gave  the  NOEL  as  2  percent 
dietary  based  on  systemic  effect.' 

Residues  in  cottonseed  are  estimated 
to  be  less  than  1  part  per  million  (ppm) 
butyl  benzyl  phthalate,  from  the 
proposed  use.  From  the  two  90-day 
feeding  studies:  the  limited  use  (in 
pheromone  dispensers,  applied  to 
growing  cotton):  and  the  estimated 
residue  level  of  less  than  1  ppm;  it  is 
concluded  that  the  proposed  exemption 
would  be  without  signiTicant  hazard. 

Based  on  the  above  information,  and 
review  of  its  use,  it  has  been  found  that, 
when  used  in  accordance  with  good 
agricultural  pratice,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to  the 
environment.  It  is  concluded,  therefore, 
that  the  proposed  amendment  to  40  CFR 
Part  180  will  protect  the  public  health, 
and  It  is  proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act.  which  contains  this 


'  Krausduf.  U  0  .  Studlei  on  Ihe  Toxicity  of 
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inert  ingredient  may  request,  on  or 
before  July  20.  1981.  that  this  rulemaking 
proposal  be  referred  to  an  advisory 
committee  in  accordance  with  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act, 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  "[OPP-300052J".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Process  Coordination  Branch  (TS-767C). 
Rm.  514D,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  from  8:00  a.m. 
to  4:00  p.m..  Monday  through  Friday, 
except  legal  holidays. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMBJ  has 
exempted  this  regulation  from  the  OMB 
review  requirement  of  Executive  Order 
12291.  pursuant  to  section  8(b]  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  ipipact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  40e(e).  68  Stat.  514  (21  U.S.C.  346«(e)}) 

Dated:  (une  12.  1981. 
DougUi  O.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

t 

Therefore,  it  is  proposed  that  Subpart 
D  of  40  CFR  Part  180  be  amended  by 
adding  S  180.1062  to  read  as  follows: 

§180.1062    Butyl  benzyl  phthalate 
•xamptkHi  from  requtremant  of  tolerance. 

Butyl  benzyl  phthalate  is  exempt  from 
the  requirement  of  a  tolerance  for 
residues  in  or  on  cottonseed,  when  used 
as  an  inert  plasticizer  in  the  formulation 
of  controlled-release  laminated 
dispensers  of  the  attractant  gossyplure 
[(Z,Z-)  and  (Z.E-)  7,11-hexadecadien-l-ol 
acetate],  to  disrupt  the  mating  of  the 
pink  bollworm. 

|FK  Doc  81-1S301  Filed  »-lS-81.  B:«S  iinl 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

AfiMfican  Talaphons  and  TalaQi  iph 
Co^  Ordar  Extanding  Tlma  for  FHbig 
Raply  Commanta 

-  AOENCv:  Federal  Communications 
Commission. 

ACTION:  Public  Notice  regarding  Petition 
for  Waiver  Order  extending  time  for 
niing  reply  comments. 

aUMMAHY:  The  Commission  through  the 
Acting  Chief,  Common  Carrier  Bureau, 
has  enlarged  the  time  period  for  reply 
comments  in  the  matter  of  American 
Telephone  and  Telegraph  Company 
Petition  for  waiver  of  i  64.702  of  the 
Commission's  Rules  and  Regulations. 
This  action  is  taken  because  of  the 
complexity,  novelty  and  importance  of 
the  Issues  raised  in  the  comments  filed 
in  the  proceeding. 

DATE  Reply  comments  on  the  AT&T 
petition  for  waiver  must  be  filed  on  or 
before  |uly  2, 1981. 
AODRCSS:  Reply  comments  should  be 
submitted  to  the  Secretary,  Federal 
Communications  Commission, 
Washington.  D.C.  20554. 
FOR  FURTHCll  INRNOIIATION  COffTACr 
Kathleen  B.  Levitz,  Common  Carrier 
Bureau,  Federal  Communications 
Commission.  Washington,  D.C. 
Telephone  No.  (202)  653-8187. 
aUPPLEMENTARY  MPORMATION: 

In  the  matter  of  Am^erican  Telephone 
and  Telegraph  Company,  petition  for 
waiver  of  S  64.702  of  the  Commission's 
Rules  and  Regulations. 

Adopted:  June  8, 19S1. 
Released:  June  9, 1981. 

By  the  Acting  Chief,  Common  Carrier 
Bureau: 

1.  The  American  Telephone  and 
Telegraph  Company  (AT&T)  has  filed 
with  this  Commission  a  motion  to 
extend  the  time  for  filing  repUes  to 
comments  on  the  Petition  for  Waiver 
nied  by  AT&T  on  March  2a  1961.  (46  FR 
19852;  4-1-81) '  In  that  petition  AT&T 
had  requested  a  waiver  of  the  structural 
separation  requirements  imposed  by 
S  54.702  of  the  Commission's  Rules  and 
Regulations.  47  CFR  64.702,  to  the  extent 
required  to  permit  the  offering  by  Bell 
System  operating  companies  of  Custom 
Calling  Services  II,  a  package  of 
enhanced  services.  Interested  parties 
Tiled  their  comments  on  the  petition  on 
May  26. 1981.  AT&T  requests  that  the 
time  by  which  reply  comments  must  be 


filed,  now  set  as  ]une  12, 1961.  be 
extended  to  July  2. 1961. 

2.  Fifteen  parties  have  flled  comments 
which,  with  attachments,  total  several 
hundred  pages.  The  comments  raise 
many  complex^  novel  and  important 
issues.  For  these  reasons  an  extension 
of  time  to  reply  appears  both  reasonable 
and  in  the  public  interest.  In  order  to 
allow  interested  parties  ample  time  to 
file  replies  which  adequately  address 
these  issues,  the  time  by  which  reply 
comments  in  this  proceeding  must  biie 
filed  shall  be  extended  to  July  2. 1981. 

3.  Accordingly,  it  is  ordered,  pursuant 
to  §  0.291  of  the  Commission's  Rules,  47 
CFR  0.291.  That  the  motion  for  extension 
of  time  for  filing  reply  comments  is 
granted,  interested  parties  shall  file  their 
reply  comments  on  or  before  July  2, 
1981. 

loaapii  A.  Marino. 

Acting  Chief,  Common  Carrier  Bureau. 

[FK  Doc  n-tn7T  rOmi  S-U-Cl;  t>4S  aaj 

■uan  OOK  szia-ci-ii 


47  CFR  Part  73 

[BC  Dodwt  No.  81-233;  RM-3702] 

FM  Broadcaat  Station  In  Bay  City,  Tex^ 
Onlar  Extandbig  Tbna  for  FHng 
Conananta  and  Raply  Conananta 


:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  Extension  of 
comment  and  reply  comment  period. 


'  Edilorial  Note:  The  petition  for  waiver  appealed 
in  the  notice*  secbon  of  the  April  1, 1981  FadanI 
Sapatar. 


r.  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  a  proceeding  concerning 
the  proposed  assignment  of  an  FM 
channel  to  Bay  City.  Texas.  Harte- 
Hanks  Radio.  Inc.,  states  that  additional 
time  is  needed  to  submit  the  requested 
engineering  showings. 
DATES:  Comments  must  be  filed  on  or 
before  June  10. 1961.  and  reply 
comments  on  or  before  July  1, 1981. 

ADDNCSS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
PON  FURTNER  aTORMATION  CONTACT 
Mark  N.  Lipp.  Broadcast  Bureau.  (202) 
632-7792. 

auaatEMEWTARY  intormation: 

Order  Extendmg  Time  for  Filing 
CfMnmenta  and  Reply  ComiDents 

Adopted:  June  9. 1961. 

Released:  June  12. 1981. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  On  April  1, 1961.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making.  46  FR  22006,  published  April  15, 
1961.  in  the  above-entitled  proceeding. 
The  dates  for  filing  comments  and  reply 


comments  were  June  1,  and  Jime  22, 
1981,  respectively. 

.'..  On  May  28, 1981,  counsel  for  Harte- 
Hanks  Radio,  Inc.  (formerly  Southern 
Broadcast  Co.)  filed  a  request  seeking 
an  extension  of  time  for  filing  comments 
to  and  including  June  10. 1981.  Counsel 
states  that  additional  time  is  necessary 
to  submit  the  requested  engineering 
showings  Harte-Hanks  Radio.  Inc.  notes 
that  this  proceeding  is  one  of  several 
rule  making  proceedings  relating  to 
pending  applications  by  various  FM 
stations  in  Houston,  Texas,  proposing  to 
relocate  their  facilities  to  a  common 
transmitter  site,  and  that  similar 
extensions  were  requested  in  those 
cases.  Cotmsel  states  further  that  none 
of  the  parties  herein  has  interposed  an 
objection  to  the  instant  request. 

3.  Accordingly,  it  is  ordered,  that  the 
time  for  filing  comments  and  reply 
comments  in  BC  Docket  No.  81-233,  are 
extended  to  and  including  June  10,  and 
July  1, 1981,  respectively^ 

4.  This  action  is  taken  pursuant  to 
authority  contained  in  Sections  4(i). 
5(d)(1)  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended  and  {  0.281  of 
the  Commission's  Rules. 

Federal  Communicationa  Commission. 
Henry  L.  '**■"■'■"". 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

[FR  Doc.  SI-IBMS  Filed  6-l»-n:  a.-«S  anl 
■UMQ  COOE  trU-Ot-M 


47  CFR  Parta  90  and  95 

[Dod(«t  No.  16921;  RM-1197;  RM-1218;  RM- 
1330;  FCC  •1-263] 

Adoption  of  Naw  Practlcaa  and 
Procaduraa  for  Cooparathra  Uaa  and 
Multipla  Ucanaing  of  Statlona  in  ttw 
Prtvata  Land  MobNa  Radio  Sarvicaa 

AQENCY:  Federal  Communicationa 

Commission. 

action:  Tentative  decision  and  further 

notice  of  proposed  rulemaking. 


r.  The  document  sets  out 
tentative  rulings  on  both  legal  and 
policy  issues  underlying  cooperative  use 
and  mutiple  licensing  arrangements 
authorized  in  the  private  land  mobile 
radio  services  and,  further,  a  proposed 
plan  for  the  regulation  of  sharing  plans 
of  these  types.  Specific  issues  are 
annoimced  under  which  interested 
persons  may  address  all  aspects  of  this 
rulemaking:  and  a  statement  imder  the 
Regulatory  FlexibiUty  Act  of  1980  is 
included  to  permit  small  business 
enterprises  to  address  potential  impacts 
on  their  operations.  This  action  is  taken 
as  an  intermediate  step  in  reachiiig  a 
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decision  as  to  shared  use  of  radio 
facilities  in  the  Private  Services.  The 
intended  effect  of  this  action  is  to  better 
define  and  simplify  the  rules  governing 
the  shared  use  of  radio  facilities  in  the 
F*rivate  Services. 

DATES:  Comments  are  due  on  or  before 
)uly  21  1981  and  replies  on  or  before 
August  10,  1981. 

AOOficSS:  Federal  Communications 
Commission,  Washington.  DC.  20554. 

FO«  FUfrrHCR  INFORMATIOM  CONTACT: 

John  B.  Letterman,  Private  Radio  Bureau 
(202)  634-2443. 

SUPf>LSMINTAItY  INFORMATION:  In  the 

matter  of  Amendment  of  Parts  89,  91,  93 
and  95  of  the  Commission's  Rules  to 
Adopt  New  Practices  and  Procedures  for 
Cooperative  Use  and  Multiple  Licensing 
of  Stations  in  the  Pnvate  Land  Mobile 
Radio  Services.'  Docket  No.  18921,  RM- 
1197,  RM-1218,  RM-1330.  FCC  81-263. 
Tentative  decision  and  further  inquiry 
and  notice  of  proposed  rulemaking. 

Adopted:  June  4.  1981 

Released:  |une  11.  1961 

By  the  Commission:  Chairman  Fowler  not 
participating;  Commissioners  Queilo  and 
Washburn  concurring  in  the  result. 
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I 

Background 

A.  Preliminary  Matters 

1.  In  our  earlier  opinion  in  this  Docket 
No.  18921.  we  considered  the  petitions 
for  rule  making  filed  by  Chalfont 
Communications  (RM-1197).  the 
National  Association  of  Radiotelephone 
Systems  (RM-1218),  and  jointly  by 
American  Radio-Telephone  Service. 
Inc.,  Caprock  Radio  Dispatch,  Fresno 
Mobile  Radio.  Inc..  Radiofone,  and 
Rogers  Radio  Communications  Services, 
Inc.  (RM-1330);  and  we  granted,  in  part, 
the  relief  asked,  initiating  this  rule 
making.  Multiple  Licensing — Safety  and 
Special  Radio  Sen-ices.  24  FCC  2d  510 
(1970).  In  addition,  in  that  same  opinion, 
we  ruled  on  certain  key  legal  and  policy 
questions  which  had  been  raised  by  the 
parties  As  [o  these  questions,  we  held 
that  neither  cooperative  use  nor  multiple 
licensing  were  unlawful,  and  that 
neither  conflicted  with  public  policy  nor 
with  the  public  interest  standard  which 
IS  the  keystone  of  our  decisions. 

2.  Nevertheless,  we  did  initiate  this 
rule  making  to  explore  certain 
regulatory  and  administrative  matters. 
For  this  purpose,  we  developed  a 
comprehensive  plan  to  govern  all 
shanng  arrangements  in  the  private  land 
mobile  radio  services  (PLMRS),  setting 
out  its  details  in  our  Notice  of  Proposed 
Rule  Making.  Multiple  Licensing — 
Safety  and  Special  Radio  Services. 
supra  Following  the  issuance  of  our 
notice,  comments  and  replies  were 
filed.'  We  considered  them,  but  we 
delayed  disposing  of  the  rule  making 
due  to  a  senes  of  developments  which 
we  thought  might  change  our  regulatory 
approach  to  licensing  shared  systems  in 
the  PI-MRS  ' 


'  [he  parties  fitinx  '.uniments  and  reply  comments 
are  identified  at  .•\pf>fnitix  -h  to  this  Tfotutive 

'See  partitiilariy  Ihe  rule  makinf)  \o  l)i)i.ket  No 
\H^i6Z.  referenced  in'ra  at  fn  9  It  was  in  that 
pro<:«edmi(  'hn'  we  .  reated  a  new  class  of  eligible  in 


3.  Because  of  this  delay,  we  feel  we 
should  afford  the  oarties  a  further 
opportunity  to  adoress  the  issues  and  to 
comment  on  our  regulatory  plan, 
especially  since  it  has  been  revised.* 

B.  Development  of  System  Sharing 
Arrangements  in  the  PLMRS 

4.  As  background  for  our  Tentative 
Decision,  it  will  be  helpful  to  describe 
the  various  sharing  arrangements 
employed  in  the  private  services.  Such 
arrangements  have  existed  for  many 
years.*  The  flrst  of  the  plans  were 
cooperatives.*  They  were  designed 
primarily  to  permit  licensees  and 
persons  eligible  for  licensing  in  the  same 
radio  service  to  avoid  needless 
duplication  of  transmitting  equipment 
aiid  associated  gear. 

5.  Generally,  these  early  sharing  plans 
involved  some  division  of  capital  and 
operating  expenses  among  the 
participants.  The  licensee,  as  the  owner 
or  lessee  of  the  equipment,  was  allowed 
to  recover  these  costs,  but  not  to  profit. 
As  an  example,  a  physician,  eligible  in 
the  Special  Emergency  Radio  Service, 
assignment  with  other  doctors,  but  all 
had  to  be  eligible  in  the  Special 
Emergency  Radio  Service.  The 


the  PLMRS.  the  Specialized  Mobile  Radio  Syitem 
ISMRS)  licensee  See  also  Frequency  Band 806-900 
MHi  case,  cited  infra  at  fn  9. 

'Appendix  B  lo  this  Tentative  Decision  sets  foilh 
the  plan  as  revised.  Compare  Appendix.  Multiple 
Licensing — Safely  and  Special  Radio  Services, 
supra,  at  p.  522  el  seq 

'This  IB  illustrated  by  the  early  rules  adopted  for 
this  purpose  See  Part  10,  Public  Safety  Radio 
Services.  Section  10.7:  Pari  11.  Industrial  Radio 
Services.  Section  11.8.  Part  18,  L.and  Traniportalion 
Radio  Services.  Section  18.3.  General  Mobile  Radio 
Se.-fice.  Report  and  Order.  14  FR  82B4  (May  8.  IMB). 
In  general,  these  provisions  authorired  cooperative 
use  of  facilities  in  the  several  pnvate  aervice*.  II 
should  be  understood,  however,  that  Ihe  practice 
had  bwen  sanctioijed  for  many  years  prior  to  1049. 
For  example,  there  were  numeroui  shared  systems 
in  Ihe  Police  and  Fire  Radio  Services  before  then. 
The  beat  known  of  Ihe  early  cooperatives,  perfiapa. 
was  that  authorized  by  Ihe  Federal  Radio 
Commission  in  1929  lo  provide  radio  communication 
services  to  aircraft  of  certain  classes.  This  function 
IS  earned  oul  today,  as  it  was  at  that  lime,  by 
Aeronautical  Radio.  Inc..  on  a  non-proni  basis,  and. 
as  the  date  indicates,  the  arrangement  is  one  which 
has  been  in  existence  for  over  50  years,  predating 
the  establishment  of  this  Commission. 

'Generally,  there  is  cooperative  use  of  a  facility 
when  a  single  licensee  of  a  base  station  shares  il 
with  other  eligible  users  with  the  expectation  of 
being  reimbursed,  either  in  whole  or  in  part,  for  Ihe 
use  made  of  the  ttalion  by  those  users.  However. 
Ihe  licensee  may  elect  to  be  paid  nothing  at  all.  or 
the  total  expense  of  the  system  may  be  channeled  to 
a  third  party,  not  the  licensee  In  either  of  these 
cases,  no  cosl-shanng  records  are  required  and. 
thus,  there  are  no  reports  as  to  cost  sharing  lo  file 
See  47  CFR  5  i  90  179.  90.181  and  90.183.  See  also  47 
CFR  i  90  185. 
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participant-doctors  could  contribute  to 
the  costs  of  operation  and  those 
associated  with  the  transmittktg^ar 
itself,  but  there  was  an  absolute  bar 
against  the  licensee  profiting  from  the 
arrangement.^  As  long  as  there  was  no 
profit  and  the  channel  assigned  was 
used  specifically  by  doctors  for  medical 
emergencies,  the  Commission  approved 
such  sharing  plans  even  when 
challenged. 

6.  Over  time,  features  of  the  sharing 
arrangements  changed.  One  factor 
which  helped  to  bring  about  such 
changes  was  the  adoption  of  what,  at 
the  time,  were  new  marketing 
techniques.  Initially,  equipment 
companies  sold  or  leased  base  station 
transmitters  and  associated  control  and 
mobile  units  to  individual  licensees, 
charging  whatever  the  established  price 
of  the  equipment  was  or  its  reasonable 
rental  value.  That  was  accepted  and 
customary  practice.  But  these  equipment 
companies  discovered  that  some 
eligibles  in  the  PLMRS  could  not  afford 
to  purchase  the  radio  facilities  they 
needed  or  pay  the  full  rental  value.  To 
accommodate  this  class  of  eligible, 
manufacturers  and  suppliers  undertook 
to  advance  the  required  risk  capital  to 
construct  a  system.  They  would  then 
split  the  rental  charges  among  several 
licensees  or  users.* 

7.  These  marketing  techniques  led  to 
variations  in  cooperative  arrangements 
and  eventually  to  multiple  licensing. 
Roughly,  there  were  four  stages  in  this 
development.  In  the  first  stage,  as  noted 
above,  the  licensee  either  owned  or 
leased  the  equipment  and  shared  its 
costs  among  the  participants  based  upon 
some  formula  agreed  to  by  all.  In  the 
second  stage,  the  licensee  still  owned  or 
leased  the  equipment,  making  it 
available  either  at  no<:harge  or  at  less 


'  See  Special  Emergency  Radio  Service,  2A  FCC 
2d  310  (1970);  Multiple  Licensing — Safety  and 
Special  Radio  Senices.  supra:  and  Medical  Society 
SerMcea.  Inc..  el  al.  28  FCC  2d  617  (1970).  See  al»o 
.^emnaulicol  Radio.  Inc.  v.  AT.frT.  Co..  A  FCC  155 
(19.11)  Tlie  prohibibon  against  profiting  by  the 
licensee  is  Implicit  in  the  provisions  of  Section 
911.415(6)  See  47  CFR  {  90.415(b). 

"  We  emphasize  that  licensees  in  the  PLMRS  have 
not.  and  do  not  now.  provide  their  own  equipment 
or  mdinlain  it.  al  least  as  a  general  rule,  instead. 
Ihey  rely  heavily  on  third-party  equipment 
companies  to  provide  them  with  the  necessary 
communications  gear,  to  install  it.  and  to  service 
and  maintain  it.  There  has  never  been  any 
rvslnction  on  arrangements  of  those  types.  Further, 
licensees  have  not  been  limited  in  the  manner  in 
which  they  obtain  the  site  for  their  transmitters. 
They  could  purchase  it.  or  rent  it.  or  Ihey  could 
lease  il  They  have  also  been  free  to  contract  with 
third  persons  for  telephone  answering  and 
dispatching  services,  just  as  long  as  they 
maintained  control  over  the  radio  facilities 
authorized  for  their  use.  Multiple  Licensing — Safety 
and  Special  Radio  Serxices.  supra,  at  p.  518.  fn.  Z. 


than  cost,  but  providing  participants 
sopie  other  service,  e.g.,  equipment 
maintenance.  Arrangements  of  this  type 
were  permitted,  but  only  in  a  limited 
number  of  instances,  because  it  was  felt 
that  licensees  should  not  profit  from 
provision  of  services  associated  with 
base  station  facilities.  In  the  third  stage, 
an  eligible  in  one  of  the  service 
categories,  such  as  a  physician  or  a 
hospital  in  the  Special  Emergency  Radio 
Service,  would  agree  with  eligibles  in 
the  same  radio  service  to  assume  the 
responsibilities  as  licensee  and  arrange 
for  the  needed  physical  radio  gear  and 
maintenance  services.  Under  that 
variation,  licensees  were  paid  nothing  at 
all;  rather,  all  consideration  flowed 
directly  to  the  third-party  equipment 
companies  for  goods  and  services,  with 
the  licensees  and  all  qualified  users 
paying  the  third-party  suppliers 
individually  for  any  equipment  or 
services  provided  to  them. 

8.  In  none  of  the  above  arrangements 
was  any  person  other  than  the  licensee 
authorized  to  "control"  the  shared  base 
station  transmitter  i.e.,  the  participant- 
users  were  not  permitted  to  have  control 
stations  or  control  points  of  their  own. 
This  impeded  effective  use  of  the 
channel  assignment  because  users  had 
to  employ  direct  wire  line  circuits 
between  their  offices  or  places  of 
business,  through  the  licensee's  control 
point,  and  the  transmitter  being  shared. 
This  difficulty  was  corrected  through 
multiple  licensing.  Under  multiple 
licensing  all  participants  were  licensed 
to  use  the  base  station  transmitter  in 
common,  i.e.,  each  user  was  allowed  to 
operate  directly  any  shared  base  station 
transmitter  and.  as  licensee,  each  could 
have  a  control  station  or  control  point  of 
his  or  her  own.  This  can  be  described  as 
a  fourth  stage  in  the  development  of 
shared  use  in  the  PLMRS." 

9.  In  addition  to  the  new  marketing 


*  There  were  other  variations,  too.  For  example. 
provision  was  made  for  licensing  of  nonpront 
corporations  or  associations  of  users.  There,  the 
corporation  or  association  would  serve  as  licensee: 
and  service  was  provided  to  members,  all  of  whom 
had  to  be  eligible  in  the  same  radio  service.  Also, 
eligibility  in  the  Special  Emergency  and  Business 
Radio  Service  was  provided  for  medical  societies 
and  hospital  associations:  and  they  were  permitted 
to  provide  shared  service  to  their  respective 
memberships.  These  are  forms  of  cooperatives. 
Finally,  and  we  could  call  this  the  flfth  stage  in  the 
development  of  shared  use  of  common  transmission 
facilities  in  the  PLMRS,  the  Commission  in  the 
proceedings  in  Docket  No.  18262  created  the 
Specialized  Mobile  Radio  System  licensee,  licensmg 
the  base  station  operator  and  allowing  this  licensee 
to  offer  service  to  eligibles  in  the  PLMIRS  on  a 
commercial  basis.  See  Land  Mobile  Radio  Service. 
46  FCC  2d  752  (1974):  Land  Mobile  Service.  51  FCC 
Zd  »45  (1075):  and  Frequency  Band  806-960  MHz.  55 
FCC  2d  771  (1975).  On  appeal  sub  nam.  National 
Association  of  Regulatory  Utility  Commissioners  v. 


techniques  mentioned,  there  were  other 
factors  bringing  about  changes  in 
sharing  arrangements  for  mobile 
systems.  One  was  site  availability. 
Good  sites,  i.e..  ones  from  which  an  area 
or  region  could  be  effectively  covered, 
were  difficult  to  find  and  few  in  number.    '\ 
And  once  established,  the  demand  for 
their  use  often  exceeded  the  capacity  of 
the  sites.  To  meet  the  requirements  of 
these  licensees,  the  site  owners 
encouraged  sharing  and  this  enabled 
five  to  ten  licensees  or  users,  and 
sometimes  more,  to  be  accommodated 
over  a  single  shared  base  station  facility 
at  a  particular  site. 

10.  Further,  during  this  same  period  of 
time,  there  emerged  a  series  of  new 
communication  services:  and  there  were 
also  advances  in  equipment  design.  This 
was  accompanied  by  the 
contemporaneous  growth  of  telephone 
answering  and  paging  services:  and  new 
techniques  were  introduced  for  the 
interconnection  of  private  radio  systems 
with  the  facilities  of  wire  line  telephone 
companies.  These  new  services  and 
techniques  attracted  still  more  persons 
to  use  radio  in  their  busii^eises  and  in 
the  conduct  of  profesuon^  and 
governmental  activities.  They  also  led 
licensees  in  the  private  services  to  rely 
on  third  parties  to  disptach  for  them, 
particularly  during  those  times  when 
their  offices  were  closed,  that  is,  at 
night,  over  weekends,  and  on  holidays. 

11.  These  and  other  related  advances 
in  the  art  combined  in  ways  to 
encourage  an  even  more  rapid 
expansion  of  the  use  c^  shared  facilities 
by  licensees  in  the  PLMRS,  and  there 
was  a  corresponding  increase  in  the 
scope  of  the  activities  of  third-party 
equipment  companies.  This  intensified 
the  controversy  between  the  carriers 
and  licensees  of  private  systems, 
leading  ultimately  to  the  filing  of  the 
subject  rule-making  petitions  and  to  the 
initiation  of  these  proceedings. 

C.  Regulatory  Plan  Proposed 

12.  As  stated,  above,  we  ruled  earlier 
in  this  proceeding  on  the  key  legal  and 
policy  questions  advanced  by  the 
petitioners,  holding  that  neither 
cooperative  use  nor  multiple  licensing 
was  unlawful;  that  neither  conflicted 
with  public  policy:  rather  we  concluded 
that  such  arrangements  were  consistent 
with  the  statutory  norm — the  public 
interest,  convenience  and  necessity. 
However,  as  noted,  we  did  decide  to 
explore  through  rule  making  a 


Federal  Communications  Commission.  173  U.S. 
App.  DC.  413,  525  F.  2d  630 (1976),  Cert,  denied.  425 
U.S.  992  (1976). 
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comprehensive  plan  for  the  regulation  of 
these  sharing  arrangements. 

13  The  central  feature  of  our  plan  was 
the  packaging  doctrine.  Multiple 
Licensing — Safety  and  Special  Radio 
Services,  supra,  at  p.  519.  Through  it  we 
sought  to  separate  dispatching 
("transmitter  control")  functions  from 
the  provision  of  radio  equipment  and 
associated  services  (e.g.,  maintenance 
and  site  management)  where  they  were 
offered  by  or  through  a  third  party,  not 
the  licensee.'" 

14.  Next,  we  sought  to  better  define 
those  sharing  arrangements  in  which 
licensees  were  to  be  compensated 
(reimbursed)  for  the  use  of  their  systems 
from  those  in  which  they  were  to  be 
paid  no  consideration  at  all.  and  we 
developed  a  series  of  rules  to  govern 
cooperative  use  and  multiple  licensing, 
using  the  mechanics  of  those  licensing 
fomiats  to  make  this  distinction." 

15.  Further,  we  proposed  a  series  of 
subsidiary  measures  for  cooperative  use 
and  multiple  licensing.  These  were 
designed  to  strengthen  our 
administrative  processes  to  give  us 
better  control  over  sharing 
arrangements  of  these  types.  Thus,  for 
cooperative  use  we  formulated  uniform 
provisions  requiring  prior  Commission 
approval  of  such  sharing  plans;'*  and 
we  included  new  and  rather  extensive 
record  keeping  requirements,  making 
mandatory  the  filing  of  annual  reports 
on  cost  sharing."  Also,  we  sought  to 
bring  sharing  through  nonprofit 
corporations  or  associations  under  our 
rules  governing  cooperative  use:  '* 
while,  at  the  same  time,  distinguishing 
situations  involving  the  shared  use  of 
common  facilities  which  were  not 
cooperatives  in  a  technical  sense.'* 
Finally,  we  added  a  new  provision  to 
allow  participants  to  'control"  the  base 
station  shared,  permitting  them  to 
become  licensees  of  any  associated 
control  points  or  control  stations." 


'  '  Appfr('ix.  XPft^  Lkjcliel  .No   18921.  Proposed 
Rule  Stcliuns  89  U(a!(4l  .ind  38  15(a)(31.  and 
pdrailel  provisions  under  Par's  ?1   93  and  95 

' '  Appendix  SPRM.  Docliel  No   18821,  Pnjpoifd 
Rule  Sections  89  13.  iJl  9,  93  10.  and  95  88  conirasl^d 
10  Pn;p<j»ed  Rule  SeHiuns  88  15  91  11.  93  12.  and 
95  89  Thf  former  provisions  were  !u  apply  lo 
cooperative  use  arrangements  and  the  Utter  to 
inultiple  licensing  shannf;  plans 

"  AppenJix.  Nf'HM.  Docket  No   18921.  Pn)posod 
Rule  Sections  89  13(b|  el  seq  .  and  parallel 
prtjvisions  under  Parts  91.  93  and  95 

"  Appendix.  SPRM.  Docket  No   18921,  Propgsed 
Rule  Sections  89.13(a)(31  and  89  13(e|.  and  paraMel 
provisions  under  Paris  91.  93  and  95 

"Appendix.  SPRM.  Docket  No  18921.  Proposed 
Rule  Sections  91  251.  91  301.  91  351.  91  401,  and 
91  451.  and  parallel  provisions  under  Part  93 

"  Appendix  SPRM.  Docket  No  18821.  Proposed 
Rule  Sections  91  12  and  93  13 

'*  Appendix.  SPRM  DotJcel  No  18821.  Proposed 
Rule  Sections  89.13|al(5|.  91  9(ail=i).  93  liJ(a)(5)  and 
95  88(di(4). 


16.  Our  new  regulatory  plan  for 
multiple  licensing  included  an  outnght 
prohibition  against  any  participant 
paying  anything  to  any  other  participant 
to  the  same  sharing  plan.  i.e..  we  barred 
the  flow  of  consideration  between 
participants  sharing  common 
equipment."  Next  we  proposed  to 
impose  joint  and  several  responsibility 
on  participants  sharing  a  common 
transmitting  facility,  so  that  all  would  be 
accountable  for  the  proper  operation 
and  use  of  the  joint  system  of 
communication.'"  We  added  an  express 
requirement  that  all  participants 
(multiple  licensees)  must  have 
"unlimited  and  unconditional"  access  lo 
the  transmission  facilities  shared.'*  We 
provided  that  before  new  licensees 
could  be  added  to  a  jointly  licensed 
system,  the  consent  of  all  presently 
sharing  the  system  would  have  to  be 
obtained.'"  Also,  we  included  a 
provision  requiring  multiple  licensees  to 
notify  us  when  they  ceased  fo 
participate  in  a  particular  sharing  plan 
and  "submit  their  licenses  for 
cancellation  '  when  that  occurred.*' 
Finally,  as  an  added  control  measure,  all 
multiple  licensed  transmission  facilities 
"were  to  be  identified"  through 
assigning  a  "system  designator"  when 
such  systems  were  first  established.  In 
this  connection,  we  imposed  rather 
extensive  reporting  requirements  on 
applicants  desiring  to  share  radio 
facilities  under  this  multiple  licensing 
concept.** 

D.  Response  of  the  Parties 

17.  The  proposed  regulatory  plan  was 
addressed  by  eighteen  parties.*^  while 
the  views  expressed  varied  greatly,  they 
did  fall  basically  into  two  categories, 
namely,  those  of  the  PlAtRS  group  and 
those  of  the  common  carrier  interests." 


"  .Appendix.  SPRM  Docket  No   18921.  Proposed 
Rule  Sections  89  15(8 1(21  91  ll|al(2).  93.12(a)(2).  and 
95  89(a)(1) 

'*  .Appendix.  SPRM  Docket  No  18921,  Proposed 
Rule  Sections  89  15(a)(41  91  n|a)(4|,  93  12(d)(4).  and 
95.89(a)(3). 

'•  .Appendix.  SPRM.  Docket  No  18821.  Proposed 
Rule  Se<:Iions  88  15(a|(b)  ^1  ll(d||81.  93.12(a)(6).  and 
95  89(d||S) 

"  Appendix.  SPR.^t  Dim  ket  No   18921    Pn)posed 
Rule  Sections  88  15(«|(5|  91  ll(al(5|.  93.11|a)(5).  and 
95.8R(a)(4). 

"I  Appendix.  SPRM.  Docket  No  18821.  Proposed 
Rule  Sections  88  15(c),  91  ll|c|.  93  12(c).  and 
9Sa9(c| 

"  Appendix.  SPRM.  Dtirket  No  18821.  Proposed 
Rule  Sections  88  15(b).  91  n|b).  93  12(b|.  and 
9S98(b| 

"The  parties  filing  coinmenli  and  reply 
comments  are  identified  at  Appendix  A^  this 
Tentative  Decision 

"  Under  the  P1A1RS  group  we  would  include 
AAR.  API.  ElA.  NABFJ*.  SIRSA.  and  other  parties 
with  like  interests  Under  the  earner  interests  are 
ChalfunI  Oimmunii  atinns  and  N.ARS  (now 


The  PLMRS  group  thought  the  regulatory 
plan  arbitrary  and  capricious,  i.e.. 
without  foundation  in  fact  or  law.  In 
contrast,  the  carriers  said  we  had  not 
gone  nearly  far  enough.  They  thought 
the  restrictions  and  limitations  proposed 
were  "useless"  and  "unenforceable." 
"Besides,  they  did  not  reach  the  central 
and  controlling  issue  as  to  the  legality  of 
the  sharing  arrangements  or  as  to  their 
propriety  in  the  face  of  the  public  policy 
objections  lodged  by  the  carrier 
industry."  in  short,  the  plan  pleased  no 
one:  and  few  had  conndence  that  tt 
would  achieve  its  stated  regulatory 
purposes  or  goals. 

18.  With  the  exception  of  comments 
and  replies  directed  to  the  proposed 
plan  itself,  the  arguments  of  the  parties 
remained  essentially  the  same  as  those 
advanced  by  them  in  their  earlier  filed 
petitions  for  rule  making  and  in  the 
comments  and  replies  filed  in  support  of 
or  in  opposition  to  thoe  petitions.  As  to 
the  legal  and  policy  issues,  our  review  of 
our  July  1970  Memorandum  Opinion  and 
Order  in  this  Docket  No.  18921  in  the 
light  of  the  further  presentations  reveals 
no  reason  for  reversal  on  any 
substantive  point.  Accordingly,  without 
more,  we  would  affirm  that  decision  and 
the  conclusions  reached  in  it.  See 
Multiple  Licensing — Safety  and  Special 
Radio  Services,  supra.  Nonetheless,  for 
present  purposes  we  will  address  all 
matters  de  novo,  and,  additionally,  we 
will  afford  all  interested  persons  a 
further  opportunity  to  respond  to  our 
rule-making  and  other  decisional 
orders.** 

II 

Tentative  Decision 

A.  Legal  Issue 

19.  Essentially,  the  carrier  interests 
argue  that  the  third-party  equipment 
companies  which  furnish  services  and 
equipment  to  PIAIRS  licensees  on  a 
shared  basis  are  common  carrier  within 
the  meaning  of  Section  3(h)  of  the 
Communications  Act  of  1934.  as 
amended,  because  such  services  and 
equipment  are  similar,  and  in  some 
cases  identical,  to  those  available  from 
radio  common  carriers.  The  charges  or 
"rates"  parallel  those  of  the  carriers, 
and  costs  are  not  prorated  "as  would  be 
the  case  if  the  sharing  arrangements 
were  bona  fide  ones,"  the  carriers  argue. 

20.  Further,  they  say  these  third 
parties  "hold  themselves  out"  "to  the 
public"  as  providers  of 


Telocator  Network  of  America)  and  other 
representatives  of  the  common  rjirrier  industry. 

"  As  the  scope  of  the  Furttier  Notice  of  Proposed 
Rule  Making  see  discussion  at  paras  81  through  82 
of  this  Tenative  Decision,  infra 
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"communicationB  services;"  that  the 
"offering"  is  on  a  "for  hire"  or  "for 
profll"  basis  without  "discrimination;" 
and  that  this  being  so.  there  is  no  de 
facto  or  de  Jure  distinction  between  a 
communications  common  carrier  and 
such  third-party  enterprises.  The 
Commission  cannot,  they  claim, 
transform  such  arrangements  into  non- 
common  carriage  simply  by  saying  it  is 
not  copimon  carriage. 

21.  In  this  regard,  we  have  looked  at 
some  length  at  the  cases  referenced  in 
the  carriers'  comments  and  replies  and 
at  others  as  well,  and  we  do  not  reach 
their  conclusion.  Those  cases  hold  a 
business  enterprise  is  a  common  carrier 
depending  not  on  what  it  purports  to  be 
and  not  on  what  the  parties  concerned 
characterize  it  as  being,  but  on  what  it 
does.  United  Slates  v.  California,  297 
U.S.  175  (1936);  and  United  States  et  aJ. 
V.  Drum  et  al.,  368  U.S.  370  {1961).»*  We 
agree  that  to  be  a  common  carrier  one 
need  not  serve  all  the  world.  Terminal 
Taxicab  Co.  v.  District  of  Columbia,  2A\ 
U.S.  252  (1916);  and  Anderson  v.  Fidelity 
and  Casualty  Co..  22»  N.Y.  475. 127  N.E. 
584  (Ct.  App.,  N.Y..  1920).  And  we  accept 
the  proposition  that  the  courts  have 
uniformly  rejected  schemes  and  devices 
designed  to  avoid  statutory 
requirements  relating  to  the  control  and 
regulation  of  public  carriers  or 
"utilities."  State  ex  rel.  Board  of 
Railroad  Commissioners  v.  Rosenstein 
et  al..  217  Iowa  985,  252  N.W.  251  (Sup. 
Ct.,  Iowa,  1934);  Restivo  v.  West  et  al.. 
149  Md.  30,  129  Atl.  884  (Ct.  App.  Md.. 
1925):  Affiliated  Service  Corp.  v.  Public 
Utilities  Commission.  127  Ohio  St.  47. 
186  N.E.  703  (Sup.  Ct..  Ohio,  1933);  and 
Cornish  et  al.  v.  Pennsylvania  Public 
Utility  Commission.  134  Pa.  Super.  565.  4 
A.2d  569  (Super.  Ct.,  Pa.,  1939). 

22.  Additionally,  we  concur,  the  fact 
that  an  association  or  corporation  is  to 
be  "nonpront"  or  that  a  "cooperative 
arrangement"  is  to  be  available  on  a 
"cost  shared  '  basis  does  not  necessarily 
means  that  such  entities  or  arrangement 
are  not  be  be  classified  and  regulated  as 
common  carriage.  Celina  &  Mercer 
County  Telephone  Co.  v.  Union  Center 
Mutual  Telephone  Association.  120  Ohio 
St.  487.  133  N.W.  540  (Ohio  Sup.  Ct., 
1921):  State  Public  Utilities  Commission 
V.  Noble  Mutual  Telephone  Co.  268  111. 
411. 109  N.E.  296  (Sup.  Ct.,  111.,  1915):  and 
Peoples  Telephone  Exch.  v.  Public 
Service  Commission.  239  Mo.  App.  166, 
1»6  S.W.  2d  531  (Kan.  Cty.  App.,  1945). 
See  also  North  Shore  Fish  and  Freight 
Co..  et  al.  V.  North  Shore  Businessmen's 


••In  this  regdrd.  the  Commission  is  currently 
pxaminmg  thp  dpfinilion  of  common  carriage  in  CC 
Uuckcl  No  79-252.  Deregulation  of 
Coninnnucalions  Services.  S4  FCC  2d  445  (ISSIJ. 


Trucking  Association,  195  Minn.  336.  263 
N.W.  98  (Sup.  Ct,  Minn..  1935);  State  ex 
rel.  Board  of  Railroad  Commissioners  v. 
Rosenstein  et  al.,  supra;  Affiliated 
Service  Corp.  v.  Public  Utilities 
Commission,  supra;  and  Surface 
Transportation  Corporation  v.  Reservoir 
Bus  Lines,  67  N.Y.S.  2d  135,  271  App. 
Div.  556  (Sup.  Ct.  N.Y..  App.  Div.,  1943). 

23.  Finally,  we  understand,  the 
operation  of  non-regulated,  utility  or 
common-carrier-type  enterprises  in  a 
regulated  field  gives  rise  to  "special 
problems"  and  requires  "careful 
analysis"  in  terms  of  public  beneHts  and 
possible  public  detriment.  Industrial 
Gas  Co  V.  Public  Utilities  Commission 
of  Ohio,  135  Ohio  St.  408,  21  N.E.  2d  166 
(Sup.  Ct.  Ohio.  1939);  and  United  States 
et  al.  V.  Drum  et  al.,  supra. 

24.  While  there  may  be  no  question  as 
to  the  applicability  of  these  precedents 
to  the  subject  matter  to  which  they  are 
addressed  or  as  to  the  soundness  of  the 
decisions  themselves,  we  do  not  find 
them  controlling  here.  This  is  so  because 
the  issues  of  law  to  be  decided  in  this 
rule  making  and  the  controlling  facts  are 
different  in  essential  respects.  Further, 
we  question  whether  one  can  logically 
superimpose  a  scheme  of  regulation 
which  addresses  state  or  federal  control 
of  conunon  carriers  by  rail  or  motor 
vehicles  or  of  telephone  and  telegraph 
companies  or  as  to  other  utility-type 
enterprises  on  a  field  of  federal 
regulation  where  different  principles  or 
philosophies  apply.  The  arguments,  to 
the  extent  they  have  validity  at  all,  are 
by  way  of  analogy  only. 

25.  Moreover,  the  question  of  what  is 
and  what  is  not  common  carriage  is 
presented  in  a  variety  of  ways,  and 
while  the  courts  may  Hnd  "similarities" 
between  an  activity  questioned  and 
common  carriage,  the  decisions  do  not 
rest  on  "similarities"  alone.  Ciaccio  v. 
New  Orleans  Public  Belt  Railroad,  et 
al.,  283  F.  Supp.  373  (D.C.E.D.  La.,  1968); 
and  Tilson  v.  Ford  Motor  Co..  130  F. 
Supp.  676  (D.C.  Mich.,  1955).  See  also 
Arrow  A  viation.  Inc.  v.  Moore.  266  F.  2d 
488  (8th  Cir.,  1959).  Compare  Semon  v. 
Royal  Indemnity  Company.  179  F.  Supp. 
403  (D.C.W.D.  La.,  1959);  and  Morrisey 
v.  S.S.A.  ErJ.  Faith.  252  F.  Supp.  54 
(D.C.M.D.  Ohio  E.D..  1965). 

26.  Nor  do  we  think  the  "holding  out" 
by  equipment  companies  to  provide 
radio  gear  and  related  services  on  a  for 
profit  basis  transforms  these  business 
enterprises  into  common  carriers.  All 
vendors  of  goods  hold  their  products 
out.  and  the  offering  of  combination 
services  including  equipment  rental,  site 
access,  maintenance,  or  even 
dispatching  services  to  someone  who 
has  been  authorized  to  use  the  radio 
spectrum  by  the  Commission  does  not 


result  in  common  carriage  whether  or 
not  these  services  are  shared.  The 
equipment  supplier  has  no  right  to  use 
the  radio  spectrum  and  without  this 
right  there  can  be  no  offering  of  a 
communications  service.  We  reach  this 
conclusion  notwithstanding  the  Court  of 
Appeals  decision  in  NARUC  I. »'  There, 
we  think  the  regulatory  plan  challenged 
was  different  in  several  important 
respects.  Additionally,  it  seems  to  us 
that  the  court  defmed  our  authority 
somewhat  narrowly.  Further,  we  do  not 
believe  the  key  elements  of  common 
carriage  described  by  the  Court  apply 
here.  Thus,  we  see  no  quasi-public 
character,  as  such,  in  what  the 
equipment  companies  o^er  within  the 
framework  of  the  competitive 
marketplace  in  which  they  do  business. 
Moreover,  we  do  not  believe  the 
equipment  companies  do,  or  can  as  a 
matter  of  law,  "undertake  to  carry  for  all 
people  indifferently,"  since  they  have  no 
spectrum  assignment.  NARUC  I.  supra. 
at  p.  667.  Further,  they  have  no 
obligation  to  carry  public 
correspondence  and.  in  the  nature  of 
things,  none  could  be  imposed  under  the 
allocation  and  assigimient  plan  followed 
in  licensing  private  systems  of 
communications  in  the  bands  below  512 
MHz.  Besides,  we  are  the  one  that 
determines  to  whom  they  may  provide 
service.  Equipment  companies  have  no 
voice  in  that  decision.  While  the  Court 
seems  to  negate  in  some  measure  our 
powers  under  Title  III  of  the 
Communications  Act  of  1934,  as 
amended  [NARUC  I.  at  p.  670  et  seq.], 
we  do  not  read  the  opinion  to  preclude 
us  from  allowing  licensees  in  the  PLMRS 
from  sharing  equipment  furnished  by 
third  parties,  under  competitive  market 
conditions,  at  penalty  of  having  those 
enterprises  classified  as  common 
carriers.  This  would  deprive  licensees  of 
the  ability  to  negotiate  the  most 
favorable  terms  for  securing  the 
equipment  they  need  to  use  their 
frequency  assignments,  and  in  a 
competitive  equipment  market  there  is 
no  need  for  the  Commission  to  regulate 
the  supplier  of  this  equipment,  certainly 
not  through  a  tariff  process  like  that 
applicable  to  carriers. 

27.  We  are  reinforced  in  this  view  that 
equipment  supj)liers  are  not  common 
carriers  by  the  fact  that  we  have 
structured  our  rules  so  licensees  and 
users  have  no  exclusive  channel 
assignments  as  is  ordinarily  the  case  for 
common  carriers;  rather,  the  frequencies 


"  NARUC  I.  cited  supra,  fn.  9.  sub  nom.  Nalional 
.Association  of  Regulatory-  Utility  Commissioners  v. 
Federal  Communications  Commission.  Bui  see 
Deregulation  of  Telecommunications  Ser\'ices. 
supar,  at  pp.  4fi3-470. 
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have  been  allocated  and  are  available  to 
eligibles  on  a  "shared  basis  only."  47 
CFR  90.173(a).  Further,  there  are  no 
protected  contours  for  these  systems  (no 
franchise  rights  involved).  Instead, 
licensees  causing  or  suffering 
interference  must  resolve  the  problem 
by  mutually  satisfactory  arrangements. 
47  CFR  90.173(b).  And  the  duty  and 
responsibility  for  the  proper  operation  of 
equipment  and  of  the  use  of  the  radio 
spectrum  assigned  is  upon  the  licensee, 
the  end  user,  not  upon  the  unlicensed 
equipment  company.  Significantly  too. 
the  licensee  or  end  user  may  employ  this 
spectrum  only  under  terms  and 
conditions  included  in  the  rules  under 
which  the  station  is  authorized.  The 
equipment  company  is  not  involved  in 
this  at  all.  See  47  CTO  §  90.403  and 
§  90.405  et  seq..  and  47  CFR  Part  90. 
generally.  Thus,  below  512  MHz  it  is  the 
end  user  (our  licensee)  that  is  granted 
the  authority  to  use  the  radio  spectrum, 
not  the  equipment  company,  as  would 
be  the  case  in  common  carriage. 
Importantly,  should  the  licensee  decide 
to  abandon  the  use  of  a  supplier's  radio 
gear  (and  this  has  happened),  the 
assigned  spectrum  follows  the  licensee 
and  the  equipment  company  has  no 
residual  rights — nothing  at  all  but  the 
physical  gear  and  associated  equipment 
which  is  useless  without  the  right  to 
employ  radio  frequencies  in  conjunction 
with  it.  Frequency  Band  HU6-960  MHz  et 
ai.  55  FCC  2d  771  (1975).  at  p.  772.  In 
such  circumstances,  we  think,  there  is 
no  "quasi-public  trust"  in  the  hands  of 
the  equipment  company.  There  is  no 
benefit"  as  such  that  might  give  rise  to 
the  application  of  common  carrier 
definitions.  The  fact  that  the 
entrepreneur  may  make  his  equipment 
available  to  those  that  need  it  (i.e.,  those 
licensed  to  operate  it)  is  not  a  signal 
factor,  certainly  not  one  that  makes  the 
equipment  company  a  common  carrier 
28.  In  every  case,  whether  it  involves 
an  arrangement  in  the  pnvate  services 
or  a  common  earner  operation,  there 
must  be  some  third  party  to  manufacture 
and  supply  and.  at  times,  to  maintain  the 
physical  radio  gear  used  in  systems  of 
radiocommuniration.  And  this  is  so 
regardless  of  whether  or  not  the 
generator  (transmitter)  of 
electromagnetic  waves  is  shared. 
Frequency  Band  806-960  MHz  el  nl.. 
supra,  at  p.  772,  fn.  4.  In  our  opinion — 
based  upon  the  nature  of  the  radio 
spectrum  and  the  relationship  of  radio 
equipment  to  the  allocation  and 
assignment  policies  followed  by  us  in 
the  management  of  this  public 
resource — equipment  companies 
engaged  in  providing  radio  gear  and 
rajated  services  to  our  licensees 


(whether  these  licensees  are  common 
carriers  or  simply  persons  eligible  in  one 
or  more  of  the  pnvate  radio  services)  do 
not  become  common  carriers,  de  facto  or 
dc  jure,  merely  as  the  result  of  such  an 
activity.  This  is  so,  we  think,  regardless 
of  whether  or  not  the  equipment  is 
shared.  Clearly,  we  believe,  something 
more  is  needed  to  constitute  common 
carriage  for  hire — some  right  bestowed 
or  conferred  by  public  authority,  or 
some  duty  imposed  by  public  policy, 
elements  we  find  missing  here  in  terms 
of  the  activities  of  equipment  suppliers. 
Thus,  we  would  conclude,  as  we  have 
before,  that  no  common  carrier  service 
is  involved  when  equipment  companies 
rent  or  lease  radio  facilities,  and  that 
equipment  companies  do  not  become 
common  carriers  simply  because  they 
rent  or  lease  facilities  to  a  group  for 
joint  usage.  Multiple  Licensing — Safety 
and  Special  Radio  Services,  supra,  at  p. 
518.  Accordingly,  we  would  reject  these 
contentions  on  the  part  of  the  carrier 
interests,  and  we  would  affirm  our 
decision  on  this  aspect  of  the 
controversy 

B.  Competition 

29  The  carriers  argue  that  third-parly 
suppliers  compete  with  them  directly 
and  unfairly:  that  this  competition  is 
destructive;  and  that  it  subjects  them  to 
significant  economic  harm,  impeding 
their  ability  to  bring  service  to  the 
public.  They  stress  that  as  regulated 
businesses  they  have  complex  and 
costly  burdens  and  responsibilities  not 
imposed  on  the  unregulated  equipment 
companies.  Further,  they  suggest,  they 
cannot  readily  adjust  their  rates  to  meet 
the  "unlawful"  competition;  whereas  the 
equipment  companies  can  provide  their 
services  at  whatever  charges  seem 
propitious  at  the  moment.  And  these 
unregulated  suppliers  have  an  inherent 
advantage  in  terms  of  those  charges, 
because  their  (the  carriers')  tax  structure 
is  different  and  their  costs  of  dealing 
with  regulatory  agencies  are  higher. 
Therefore,  the  third-party  entrepreneurs 
can  always  undercut  carrier  tariffs 

30.  Further,  the  earners  assert  they 
operate  under  greater  restrictions  on 
power  and  antenna  height  than  those 
imposed  on  licensees  in  the  private 
services.  This  places  them  at  a 
disadvantage.  Additionally,  they  do  not 
have  the  same  flexibility  in  the  location 
of  their  facilities  as  in  the  private 
services,  since  they  must  accord 
protection  to  other  carriers  in 
compliance  with  rigid  technical 
standards  Also,  carriers  have  greater 
administrative  burdens,  e.g..  logs  to  keep 
and  reports  that  must  be  filed  with  the 
Commission.  According  to  them,  these 
duties  and  obligations,  not  shared  by 


licensees  of  shared  systems  or 
equipment  suppliers,  place  them  at  a 
distinct  competitive  disadvantage. 
Overall,  they  feel  our  toleration  of  the 
disparities  and  differences  that  obtain 
between  the  offering  of  equipment  and 
services  by  unregulated  third  parties 
and  the  regulated  carriers  is  an  anomaly 
which  we  should  correct.  It  is  one  thing, 
they  conclude,  for  the  Commission  to 
encourage  or  permit  competition 
between  carrier  enterprises,  regulated 
alike,  but  quite  another  to  condone 
competition  between  themselves  and 
what  they  describe  as  "pseudo  common 
carriers. "  operating  on  radio  channels 
allocated  to  the  private  services  and  not 
regulated  at  all. 

31.  In  contrast,  the  PLMRS  group 
contend  that  there  was  never  any 
promise  that  carriers  would  be  free  from 
competition  from  private  communication 
systems;  and  that  there  is  no  distinction, 
except  possibly  in  degree,  between  a 
licensee  electing  not  to  share  equipment 
in  providing  service  to  himself  through 
the  use  of  radio  channels  allocated  in 
the  private  services  and  licensees 
electing  to  do  essentially  the  same  thing, 
but  opting  to  share  transmitting 
facilities.  They  reflect  that  this  basic 
choice  flows  out  of  the  allocation  made 
to  the  private  services  and  not  out  of 
how  licensees  may  elect  to  secure  the 
physical  equipment  and  gear  they  need 
to  use  the  spectrum  (radio  frequencies) 
available  to  them.  Further,  they  suggest 
that  the  difficulties  the  carriers  say  they 
experience  in  licensing  and  in  securing 
additional  facilities  are  one  inherent  in 
common  carriage  and  in  the  common 
carrier  approach  to  regulation,  and  the 
cure  for  such  deficiencies  is  not  placing 
greater  limitations  and  burdens  on 
licensees  in  the  private  services,  but  in 
deregulating  the  common  carrier 
industry. 

32.  Moreover,  also  in  opposition  to  the 
assertions  of  the  carriers,  the  PLMRS 
group  believes  the  carriers  do  have 
advantages  over  equipment  companies 
in  that  they  generally  operate  on  clear 
channels;  normally  have  protection  from 
interference  within  assigned  contours; 
and  have  a  degree  of  economic 
protection  too.  since  they  may,  at  least 
in  certain  instances,  "protest"  the  entry 
of  other  carriers  both  at  state  and 
federal  levels.  Further,  they  feel  carriers 
have  the  opportunity  to  offer  more 
sophisticated  equipment  and  types  of 
service — better  grades  of  service, 
particularly  compared  to  private  system 
operation  in  the  bands  below  512  MHz. 
They  also  point  out  that  carrier 
customers  are  not  limited  or  restricted  in 
the  messages  they  may  transmit  or  as  to 
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the  persons  with  whom  they  may 
communicate. 

33.  In  addition,  while  acknowledging 
equipment  companies  are  not  regulated, 
the  PLMRS  interests  feel  this  is  as  it 
should  be,  since  in  the  private  services  it 
is  the  end-user-licensee  who  is 
regulated.  Besides,  "it  is  not  at  all 
correct  to  say  private  systems  of 
communication  are  not  regulated."  They 
are,  but  in  ways  different  than  common 
carriers — ways  that  are  consistent  with 
the  purposes  and  objectives  of  the 
Commission  in  creating  the  private 
services  in  the  first  instance.  This 
regulation  is  not  less  than  that 
applicable  to  common  carriers.  In  some 
respects  it  is  greater,  e.g.,  in  the 
restrictions  on  use  and  as  to  the  persons' 
qualified  to  be  licensees.  Whatever  the 
degree  of  regulation,  it  is  present,  not 
absent.  These  are  the  views  of  the 
PLMRS  licensees. 

34.  As  in  the  case  of  the  legal  issue, 
discussed  above,  we  considered 
previously  all  of  the  carriers'  arguments, 
and  we  tentatively  hold  they  are  not 
valid,  essentially  for  reasons  previously 
given.  See  Multiple  Licensing— Safety 
and  Special  Radio  Services,  supra,  at  p. 
516  et  seq.  Thus,  we  cannot  Hnd  in  this 
rule-making  record,  nor  can  we  conclude 
based  upon  our  own  experience,  that 
such  competition  as  does  exist  between 
equipment  companies  furnishing 
physical  facilities  and  associated 
services  to  licensees  in  the  PLMRS  and 
"regulated"  common  carriers  is  either 
unjust  or  unfair.  It  is  not  unjust,  because 
it  arises  essentially  out  of  our  decision 
to  make  radio  spectrum  available  to    / 
certain  classes  of  users  to  enable  th€se 
users  (as  licensees)  to  conduct  their 
affairs  through  the  use  of  radio  and,  in 
this  way,  to  promote  ultimately  the 
public  interest.  It  should  be  remembered 
that  the  allocation  to  the  private 
services  is  made  not  to  produce  or 
create  a  "private"  benefit,  but  rather  to 
enhance  the  "public"  benefit  which 
accrues  from  the  use  of  radio  by 
licensees  in  the  private  services,  be  they 
doctors  serving  their  patients  or 
businesses  providing  their  wares  and 
services  to  their  customers.  And.  in  our 
view  of  things,  the  fact  that  there  may 
be  some  residual  or  incidental  "private" 
benefit  to  licensees  is  not  a  material 
consideration  in  our  decision  to  dedicate 
a  part  of  the  public  domain  for  use  in  the 
PLMRS. 

35.  Furthermore,  in  our  rule-making 
determination  to  allocate  radio  spectrum 
to  the  private  services  is  the  inherent 
conclusion  that  certain  classes  of 
eligibles  should  not  be  required  to  take 
service  from  common  carriers.  Nor  does 
the  fact  that  we  also  allocate  spectnun 


to  the  common  carriers  to  permit  them 
to  offer  radiotelephone  and  dispatch 
services  to  the  public  carry  with  it  any 
reasonable  implication  or  expectation 
that  licensees  in  the  PLMRS  are  to  be 
limited  or  restricted  in  the  arrangements 
they  are  to  be  allowed  to  make  in  the 
marketplace  to  secure  the  radio  gear 
which  will  enable  them  to  use  the  radio 
spectrum  in  their  systems  of 
communication.** 

36.  Significantly,  sharing  was  allowed 
even  before  the  advent  of  the  radio 
common  carrier.  See  General  Mobile 
Radio  Service,  et  al.  13  FCC  1190  (1949). 
We  have  affirmed  that  concept,  in  terms 
of  the  public  interest,  on  more  than  a 
few  occasions,  and  this  in  the  face  of 
strong  carrier  opposition.  See 
Cooperative  Sharing  of  Operational 
Fixed  Stations.  4  FCC  2d  406  (1966):  and 
In  the  Matter  of  Allocation  of 
Frequencies  Above  890  MHz.  27  FCC 
359  (1959).  See  also  Aeronautical  Radio. 
Inc.  v  A.T.&  T.  Co..  4  FCC  155  (1937);  and 
Preston  Trucking  Company.  Inc..  31  FCC 
2d  766  (1971).  In  light  of  all  the  foregoing. 
we  would  conclude  that  the  sharing 
arrangements  we  have  allowed  are  not 
unjust. 

37.  Neither  do  we  think  competition 
from  these  sharing  plans  unfair. "  We 
have  found  no  case  where  such 
competition  has  resulted  in  the  failure  of 
any  carrier  nor  has  it  been  shown  that 
either  multiple  licensing  or  cooperative 
use  has  adversely  affected  the 
development  of  the  radio  common 
carrier  industry  as  a  whole.  To  the 
contrary,  as  we  found  previously,"  the 
public  communications  industry  has 
grown,  not  only  in  the  number  or 
composite  size  of  miscellaneous 
common  carriers  authorized  to  provide 
public  radio  communication  services, 
but  also  in  the  types  and  variety  of 
services  they  offer.  This  growth  has 
continued  in  times  of  expanded  sharing 
of  private  facilities,  both  in  the  mobile 
and  the  fixed  services. 


•*  See  Special  Emergency  Radio  Service.  24  FCC 
2d  310  (1970).  We  there  »taled.  ".  .     the 
Conuniuion'*  allocation  of  frequencies  for  common 
carriers  and  for  private  systems  is  premised  on  the 
basic  philosophy  that  potential  radio  users,  subject 
to  certain  limitations,  should  have  the  freedom  to 
choose  t>etween  meeting  their  needs  through  private 
facilities  or  taking  semce  from  carriers."  Op  cit..  at 
p.  312.  That  is  fundamental:  and  that  has  been  the 
predicate,  in  philosophical  terms,  for  our 
continuation  of  the  private  services  and  for 
expanding  the  methods  available  to  licensees  to 
obtain  the  needed  physical  plant  to  enable  them  to 
conduct  lawful,  licensee  activities  (those  designated 
by  this  Commission)  through  the  use  of  radio  To 
same  effect.  Multiple  Licensing — Safety  and  Special 
Radio  Services,  supra,  at  p.  517. 

"Multiple  Licensing — Safety  and  Special  Radio 
Service*,  tupra.  at  p.  516  et  seq. 

"Op.  ciL.  supra  fn.  29  at  p.  516,  para.  26. 


38.  Furthermore,  contrary  to  the  views 
of  the  carriers  on  this  point,  we  do  not 
see  the  "regulated"  carriers  operating 
under  such  restraint  as  would  place 
them  in  disadvantageous  positions  to 
compete  with  the  competitive 
marketplace  equipment  companies.  The 
marketplace  itself  is  a  regulating 
mechanism.  Besides,  the  regulatory 
burdens  mentioned  by  the  carriers  are 
not  so  great  as  to  produce  the  inequities 
complained  of.  and  the  continuing 
demand  by  carriers  for  additional 
spectrum  to  serve  increasing  numbers  of 
customers  belies  their  contentions  that 
they  are  at  a  competitive  disadvantage. 
Additionally,  we  are  actively  attempting 
to  deregulate  the  common  carrier 
industry  and  to  lessen  administrative 
burdens  on  carriers.  We  feel  this  is  the 
proper  alternative,  not  that  of  imposing 
greater  regulatory  burdens  on  the 
private  user  sector."  Moreover,  with  the 
allocations  made  for  cellular  service  in 
Docket  No.  18262.  and  with  the  plans  for 
implementation  of  that  service  being 
developed  through  the  proceedings  in 
Docket  No.  79-318,"  their  argument 
loses  persuasiveness. 

39.  Absent  demonstrated  public 
detriment,  even  if  there  are  differences 


"  See  particulariy.  Further  Notice  of  Proposed 
Rule  Making.  In  the  Matter  of  Policy  and  Rules 
Concerning  Rales  for  Competitive  Common  Carrier 
Services  and  Facilities  Authorization  Therefor.  CC 
Docket  No.  79-252  (FCC  iO-7*l).  84  FCC  2d  445 
(1981).  Pamphlet  No.  4.  Notice  of  Inquiry  and 
Proposed  Rule  Making.  77  FCC  2d  308  (1979).  See 
also  In  the  Matter  of  Regulatory  Policies  and 
Procedures  for  the  Domestic  Public  Land  Mobile 
Radio  Sen/ice.  CC  Docket  No.  20670.  61  FCC  2d  266 
(1976);  69  FCC  2d  398  (1978).  reconsideration  denied. 
FCC  80-451.  Mimeo  No.  27852.  80  FCC  2d        (1960): 
Further  Notice  of  Proposed  Rule  Making.  FCC  81- 

30, FCC  2d        (1981):  In  the  Matter  of 

Elimination  of  Financial  Requirements  in  the 
Domestic  Public  Mobile  Radio  Services.  CC  Docket 
No.  80-^5.  Report  and  Order.  82  FCC  2d  152  (1980): 
Inquiry  Into  the  Use  of  the  Bonds  825-845  MHz  for 
Cellular  Communication  Systems  and  Amendment 
of  Parts  2  and  22  of  the  Commission  s  Rules 
Relative  to  Cellular  Communications  Systems.  CC 
Docket  No.  79-318.  Notice  of  Inquiry  and  Notice  of 
Proposed  Rule  Making.  78  FCC  2d  984  (1980): 
Second  Computer  Inquiry.  Docket  No.  20628.  77  FCC 
2d  384  (1980):  In  the  Matter  of  Regulatory  Policies 
Concerning  Resale  and  Shared  Use  of  Common 
Carrier  Domestic  Public  Switched  Network 
Services.  CC  Docket  No.  80-54  (Report  and  Order). 
FCC  80-607.  October  21. 1980.  77  FCC  2d  274  (1980): 
In  the  Matter  of  MTS  and  Watts  Market  Structure. 
CC  Docket  No.  78-72.  73  FCC  2d  222  (1978):  75  FCC 
2d  644  (1980):  77  FCC  2d  224  (1980):  and  81  FCC  2d 
177  (1980).  See  also  In  the  Matter  of  Regulatory 
Policies  Governing  Resale  and  Shared  Use  of 
Common  Carrier  Facilities.  Docket  No.  20097.  60 
FCC  2d  588  (1976);  60  FCC  2d  261  (1976);  61  FCC  2d 
70  (1976);  82  FCC  2d  122  (1977):  62  FCC  2d  588  (1977); 
66  FCC  2d  486  (1977);  and  66  FCC  Zd  470  (1977). 

"CC  Docket  No  79-318  cited  supra,  at  fn  31  sub 
num.  Inquiry  Into  the  Use  of  the  Bands  825-845 
MHz  for  Cellular  Communication  Systems  and 
.Amendment  of  Parts  2  and  22  of  the  Commission  s 
Rules  Relative  to  Cellular  Communications 
Systems. 
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in  :hc  terrr.-   indc  r  v\I:..  h  ni.irketpl.in 
offerings  of  equipment  .inil  services  tire 
made  to  licensees  in  the  PIA1RS  and 
common  earner  offenngs.  and  even  if 
the  end  users  are  found  to  have 
advantages  in  price  for  the  radio 
facilities  contracted  for.  we  would  not 
intentionally  deprive  PLMRS  licensees 
of  such  benefits  because,  inter  alia,  in 
the  PLMRS  the  radio  assignments  have  a 
different  purpose  than  they  do  in  the 
public  services.  In  the  PLMRS,  radio  is  a 
tool"  to  enable  particular  classes  of 
persons  [designated  by  ourselves 
through  rule  making)  to  carry  out 
particular  activities  and  functions  (also 
designated  by  us  in  rule  making]  that 
have  particular  public  purposes — better 
fire  or  police  protection,  better  consumer 
services,  and  better  utility  services,  all 
for  the  ultimate  benefit  of  the  public. 
That  radio  spectrum  should  be  made 
available  for  such  purposes  is  a  public 
policy  that  can  hardly  be  questioned.  It 
has  as  least  as  much  validity  as  that 
underlying  the  allocation  of  spectrum  to 
the  carriers  for  public  communications 
And  in  this  context,  it  is  not  our  function 
to  make  it  more  difficult  or  more 
expensive,  or  even  to  make  it  more 
inconvenient,  for  eligibles  in  the  PLMRS 
to  obtain  the  radio  equipment  and 
associated  services  they  may  need  to 
enable  them  to  use  the  radio  spectrum 
assigned.  That  would  be  counter- 
productive and  inconsistent  totally  with 
the  marketplace  approach  that  they 
must  rely  upon  for  that  purpose.'' 

40.  Perhaps,  if  there  were  more  to 
show  that  our  actions  approving 
cooperative  use  and  multiple  licensing 
were  either  unjust  or  unfair,  we  might 
reach  a  different  conclusion.  But  we  can 
find  not  a  scintilla  of  evidence  that  there 
13  such  unjustness  or  unfairness  to  the 
carriers  in  our  assignment  practices  for 
the  PLMRS.  Accordingly,  on  the  issue  of 
competition,  we  do  tentatively  affirm 
our  prior  orders  approving  cooperative 
sharing  plans  of  the  types  discussed; 
and  we  conclude  tentatively  that  there 
is  a  proper  predicate  in  the  public 


"As  staled  by  us  earlier    The  aliemalive  would 
be  (o  r.umpel  fhe  base  station  licensee  and 
participants  to  purchase  the  equipment  outnght  and 
answer  their  own  telephones,  else  forego  use  of 
private  facilities  Such  restnctive  measures  might 
well  preclude  the  use  of  shared  pnvate  paging 
systems  at  least  among  some  doctors  We  do  not 
view  this  result  as  'ine  in  the  public  interest   We  see 
our  responsiblitips  otherwise  We  think  it  imp*)rt.inl 
to  encourage  the  development  of  this  use  of  radio, 
since  the  public  is  the  ultimate  beneficiary  of  such 
systems,  for  it  is  the  public  which  has  the 
requirement  to  reach  the  physician    Thus,  it  is  to  the 
ndvanfoye  of  the  public  that  '^uth  rnevns  of 
ronimuntcotion  exist,  nmi.  consequently,  that  we 
should  not  make  them  difficult,  f  tpensive  or 
impossible  to  establish     Multiple  Licensing — 
Safety  ond  Spe<.iol  Riidio  Services,  supra,  al  p  518- 
lltalics  supplied  I 


interest  for  priicc-d'rij;  with  thi*  sh.iring 
plans  as  modified  herein. 

C  Benefits 

I  Position  of  the  Parties 

41.  The  carriers  question  the  public 
interest  benefits  to  be  found  in 
authorizing  sharing  in  the  private 
services.  They  feel  shared  service  can 
be  provided  more  efficiently  by  them, 
claiming  they  can  meet  any  demands 
and  all  requirements  of  the  private 
users,  including  the  provision  of 
facilities  on  a  priority  basis  to  serve 
doctors  in  times  of  emergency.  And 
some  feel  shared  service  (i.e.,  service  to 
two  or  more  users)  is  perse  the  rightful 
province  of  the  common  carriers,  that  is, 
theirs  as  matter  of  law. 

42.  In  contrast,  the  PLMRS  licensees 
say  carrier  service  is  not  always 
available  where  needed,  or  that  when  it 
is  available,  it  is  too  expensive  or  not 
well  suited  to  the  particular 
requirements  of  private  users.  Besides, 
some  suggest,  it  is  important  to  have 
parallel  systems  of  communication,  so 
one  can  serve  to  back  up  the  other  in 
times  of  emergencies  or  national 
disasters.  In  general  though,  the 
controversy  on  benefits  centers  around 
four  topics:  spectrum  efficiency, 
effective  spectrum  utilization,  economic 
considerations,  and  the  availability  of 
service.  These  are  discussed  seriatim. 
infra. 

2.  Spectrum  Efficiency 

43.  Sharing  promotes  spectrum 
efficiency  There  is  better  frequency 
utilization,  less  congestion,  and 
operating  confiicts  are  minimized  and  in 
some  instances  eliminated.  All  parties 
seem  to  agree  with  this.  Further, 
coordinated  control  is  possible,  i.e..  the 
shared  transmitter  is  accessed  at  a 
common  point,  so  that  when  in  use  by 
one  licensee  its  use  by  others  sharing 
the  facility  is  blocked  automatically. 
Additionally,  compatible  grouping  of 
users  is  possible,  so  that  the  channel 
assignment  may  be  employed 
harmoniously  by  all;  and  when  costs  are 
shared,  as  they  are  in  the  arrangements 
under  review,  then  each  participant  is 
understandably  more  responsive  to  the 
day-to-day  operating  requirements  of 
the  others.  Finally,  sharing  permits  the 
use  of  "better"  equipment,  e.g.,  mobile 
relay  facilities,  and  "better"  sites — ones 
from  which  "better"  coverage  is 
possible,  and  this  allows  licensees  and 
users  to  make  more  efficient  (better)  use 
of  the  radio  channels  assigned  to  them. 
PLMRS  licensees  feel  this  way  The 
carriers  generally  agree,  but  they  say 
such  objectives  are  better  achieved 
through  the  common  carrier  regulatory 
approach  which  is  predicated  upon  the 


hh.'ired  use  of  the  spectrum  and  ivhich. 
through  the  regulatory  mechanisms 
applicable  to  the  carriers,  maximizes  the 
potential  of  the  radio  spectrum  to  serve 
the  greatest  number  of  user*. 

44.  We  agree  that  many  circumstances 
sharing  does  promote  spectrtun 
efficiency,  but  this  is  not  universally  so, 
because  efficiency  can  be  measured  in  a 
number  of  ways  and  writh  different 
results.  Thus,  if  reuse  (mileage 
separation)  standuds  are  employed,  as 
in  most  common  carrier  operatioiu,  then 
the  number  of  individual  systems  in  a 
given  area  employing  a  common  cfaamiel 
may  be  significantly  leM  than  is 
possible  where  there  are  no  reuae 
standards,  as  in  the  460-470  MHz 
Business  band  where  the  maiority  of  the 
shared  community  repeaters  have  been 
established.  Admittedly,  this  approach 
(followed  generally  in  assignments  in 
the  bands  below  512  MHz  in  the 
PLMRS]  does  not  look  towards  the 
maintenance  of  a  particular  grade  of 
service,  as  would  be  the  case  in  most 
conunon  carrier  operations.  And  if  grade 
of  service  is  important  as  an  element  of 
efficiency,  then  we  have  no  way  to 
compare  efficiency  of  common  carrier 
operations  with  efficiency  achieved 
through  our  assignment  plans  for  the 
private  services.  Besides,  the  two 
schemes  of  regulations  are  totally 
different — different  goals  and  different 
objectives — and  for  this  reason  they 
cannot  always  be  reconciled,  one  with 
the  other,  nor  should  they  be. 

45.  Nevertheless,  we  concur,  in  certain 
instances  sharing  transmitting 
equipment  can  and  does  lead  to  the 
kinds  of  efficiencies  the  private  user 
groups  mention.  If  this  allows  them  to 
meet  their  requirements  as  they  see 
them,  and  if  it  permits  them  to  curtail 
congestion  and  to  eliminate  operating 
conflicts,  then  it  is  an  option  we  feel 
they  should  have,  just  as  long  as  the 
underlying  integrity  of  the  frequency 
assignments  is  guarded  and 
maintained — as  long  as  Police  channels 
are  used  by  Police  eligibles  for  Police 
communications;  Business  channels  for 
Business  communications  by  Business 
eligibles:  and  Power  assignments  are 
employed  by  eligibles  in  the  Power 
Radio  Services  for  those  purposes 
established  by  us  as  proper  through  our 
rule-making  processes  for 
communcations  in  the  Power  Radio 
Service.  Where  this  is  so,  we  see  no 
reason  to  eliminate  useful  options  for 
obtaining  the  radio  equipment  and 
related  services  licensees  require  to 
permit  them  to  carry  out  those  activities 
and  functions  related  reasonably  to  the 
radio  service  in  which  their  stations  are 
authorized.  Thus,  we  reject  tentatively 
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the  notion  ndvancod  by  the  cjrrior 
interests  that  all  sharing  shoii'd  be  their 
province  alone.  That  conclusion  follows 
neither  practical  considerations  nor 
legal  grounds,  nor  do  we  see  any  equity 
in  it. 

3.  Eflixtiif  Sptft  t/uin  L'lilu.iituin 

46.  Private  users  argue  that  sharing. 
from  the  point  of  view  of  spectrum 
allocation  and  management,  permits 
more  effective  use  of  the  radio  channc^ls 
allocated  in  the  PLMRS.  Sharing  is 
consistent  with  the  allocation  and 
assignment  plans  followed  in  the  private 
services,  they  say.  especially  in  the 
bands  below  512  MHz.  because  there  all 
licensees  imixt  shcirr.  i.e..  channels  are 
not  normally  assigned  on  an  exclusive 
basis  In  these  circumstances,  they 
reason,  licensees  should  be  encouraged 
to  group  together  to  share  common 
transmitting  facilities  wherever  possible. 
-Mso,  sharing  cuts  down  on  the  number 
of  separate  transmitter  installations 
(sites)  and  on  "equipment  clutter."  And 
there  is  more  assurance  of  compliance 
with  Commission  technical 
requirements,  since  there  are  fewer 
transmitters  to  maintain  and  inspect. 
.Additionally,  sharing  permits  greater 
flexibility  in  locating  transmission 
f.icililies  because  sites  not  available  to 
an  individual  licensee  (because  of  cost 
considerations,  perhaps)  may  be 
available  to  those  who  share  (because 
site  costs  am  be  spread  over  a  broader 
economic  base).  Overall  then,  the 
private  users  feel  there  is  no  reason  to 
bar  sharing  but  many  public  interest 
considt'ralions  to  support  it — 
considerations  that  are  consistent  with 
fostering  the  effective  use  of  the  radio 
spectrum  allocated  to  the  private 
services. 

47.  The  carriers  disagree.  They  feel 
the  more  effective  use  of  the  spectrum 
can  Ills'  'ii'  ()r()m()ted  by  abolishing 
coopei.i!;\i'  use  and  niiilliple  licensing 
arrangements.  Their  position  is.  allow 
sharing  but  only  when  conducted  by 
common  carriers.  They  argue  that  the 
carrier  assignment  processes  are  more 
order'y.  Thus,  channels  are  not  assigned 
until  ■need"  is  demonstrated,  and 
additional  radio  frequencies  are  not 
authorized  unless  a  carrier-licensee 
demonstrates  that  the  capacity  of  its 
.luthorizi'd  f.jcility  is  exhausted.  Further, 
carriers  can  pro\ide  the  management 
services  needed  by  persons  sharing 
common  facilities,  they  say,  and  such 
management  services  cannot  be 
furnished  by  equipment  companies 
except  in  derogation  of  law. 

48.  We  see  merit  in  these  views. 
Carrier  managed  radio  facilities  may 
indeed  be  superior  to  those  available  to 
licensees  in  the  private  services,  but  it 


would  seem  not  always.  Here,  the  rule- 
making record  manifests  the  distinct 
dissatisfaction  of  some  parties  with 
certain  carrier  services  that  were 
available  to  them.  We  do  ackno\\ledpe 
the  "care  given"  in  assigning  frequencies 
to  carriers,  but  there  arc  reasons  for  this, 
reasons  rooted  in  the  nature  of  common 
carriage  and  in  the  regulatory  approach 
that  seems  best  suited  to  that  type  of 
service.  There,  frequencies  arc  assigned 
to  business  concerns  to  enable  them  to 
provide  public  communication  8»  r\  ices, 
and  there  the  licensee-carriers  become 
"Spectrum  trustees"  to  utilize  the 
spectrum  on  behalf  of  the  public  i.e  .  in 
providing  communications  serv  ices  to 
the  public.  In  such  circumstances,  there 
may  be  "a  regulatory  requirement"  to 
examine  "need"  in  terms  of  the  service 
to  be  offered,  or  "need"  in  terms  of 
assigning  additional  channels  to  permit 
expanded  service  to  the  public. 

49.  In  contrast,  in  the  private  services 
we  determine  "need"  in  terms  of  a 
particular  class  of  eligible.  That 
determination  is  made  through  our  rule- 
making processes,  with  radio 
frequencies  allocated  for  use  by  that 
class  of  eligible  based  upon  what  the 
record  demonstrates  the  "need"  to  be 
After  rule  making,  individual 
assignments  are  made  within  the 
allocation  based  upon  application  to  us 
for  permission  to  operate  in  a  particular 
radio  service.  We  do  not  reexamine 
"need"  at  that  point.  There  is  no  reason 
to  do  so.  Besides,  we  would  defeat  our 
goal  of  meeting  a  previously  established 
particularized  "need"  quickly,  with 
minimum  delay,  through  licensing 
processes  that  generally  carry  no  right 
to  protest  on  economic  or  technical 
grounds.  Thus,  we  do  not  delay  licensing 
a  Police  or  Power  or  Petroleum  user,  as 
examples,  while  we  investigate  "need" 
through  either  the  rule-makirc  or 
adjudicatory  process.  Nor  dn  v\e  resolve 
individual  claims  as  to  objectionablf 
interference.  Our  assignment  plan 
normally  does  not  contemplate  this; 
rather,  it  anticipates  and  eliminates  the 
need  for  such  considerations.  This  is 
unlike  the  common  carrier  regulatory 
processes,  where  the  right  to  protest 
does  exist  both  on  economic  grounds 
and  as  to  interference  potentials. 
However,  this  is  understandable  in 
terms  of  the  differences  th.it  obtain 
between  the  regulator),  approaches 
applicable  to  each. 

50.  Accordingly,  we  conclude 
tentatively,  consistent  with  the 
reguatory  plan  adopted  by  us  for  the 
private  services,  that  sharing 
arrangements,  in  certain  situations,  do 
promote  the  effective  use  of  the 
spectrum,  just  as  the  private  users  say. 


Further,  we  see  no  reason  to  bar  such 
sharing.  Licensees,  we  think,  shoi.ld 
have  full  freedom  to  select  those 
arrangements  available  ;/)  the 
marketplace  that  best  meet  their 
requirements:  and  if  those  requirements 
can  be  met  best  (or  better)  by  use  of 
common  transmitting  equipment,  then 
we  believe  they  should  have  the  right  to 
share  equipment  just  as  has  been  done 
in  the  past. 

■I.  El  unowic  Cniisu'h-rolions 

51.  PLMRS  licensees  point  out  that 
shared  facilities  are  often  cheaper  than 
individual  systems,  that  is.  the  cost  to 
the  individual  licensee  or  user  is  far  less; 
and  that  in  some  cases  sharing  provides 
the  only  means  for  obtaining  needed, 
facilities  (facilities  that  Hcensees  would 
be  precluded  from  using  because  of 
economic  considerations).  Also,  they 
say  radio  is  at  times  necessary  to  the 
economic  survival  of  a  business,  and 
that  small  business  enterprises  often 
cannot  afford  the  types  of  radio  facilities 
needed  to  serve  their  areas  of  operation 
except  through  sharing.  But  even  in 
cases  where  the  cost  of  a  shared  facility 
is  initially  as  great  as  that  of  an 
individual  system,  it  may  still  be  more 
cost  effective  to  share  because  of  long- 
term  advantages.  On  ecoriomic  grounds, 
then,  the  private  users  believe  sharing 
options  should  be  retained. 

52.  The  carriers  respond,  that  while  it 
may  be  true  that  shared  private  systems 
are  less  expensive,  that  is  due  to  the  fact 
that  the  equipment  companies  providing 
them  do  not  have  the  same  expenses  as 
carriers.  Their  (the  carriers') 
"regulatory"  expenses  are  higher.  They 
are  taxed  differently;  and  they  cannot 
always  secure  the  equipment  they  need 
on  the  same  terms  as  the  third-party 
equipment  companies.  Therefore,  they 
feel  cost  comparisons  are  inappropriate 
and  should  not  be  made  the  basis  for 
our  decision. 

53.  We  agree  that  in  some  instances 
the  underlying  costs  of  the  carriers  are 
greater,  basically  for  the  reasons  they 
give,  but  we  are  working  to  deregulate 
them  and  in  this  way  to  cut  down  on  the 
kinds  of  expenses  they  mention,  e.g.. 
regulatory  expenses.**  We  would  note 
too.  that  at  times  the  expenses  incurred 
by  carriers  are  self-imposed,  that  (s 
incurred  by  them  in  efforts  to  bar 
competition  through  the  exercis*'  ol 
protest  rights  or  to  contest  proposals 
based  upon  interference  considerations. 
Equipment  companies  in  the  pri\  ate 
service  context  have  no  such  rights.''"' 
They  provide  equipment  to  licensees 


"*  See  references  at  fn  31.  supru 
"'•  See  discussion  of  this  poini  Fn-i/ij'  iii 
ttm-HtV'MUt^Mjpro  at  fn  9 


ftj;./ 
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dnd  eligible  users  only.  As  to  those 
activities  our  function  is  not  to  mdke  it 
more  difficult  or  more  costly  for  our 
licensees  to  obtain  the  physical  radio 
sear  they  need  to  carry  out  lawful 
activities  as  licensees  of  this 
Commission.  Just  the  oppubite.  Thus.  if. 
through  sharing,  equipment  is  less 
expensive,  then  we  would  conclude  that 
licensees  and  users  should  have  this 
option. 

5  Availability  of  Service 

54.  The  private  users  suggest  that 
carrier  facilities  are  not  always 

ivailable  to  serve  their  needs  or.  if 
.udilable.  that  they  are  not  suited  to  the 
individual  and  peculuir  requirements  of 
licensees  in  the  PLVIRS.  Further,  they 
say  that  at  times  the  cost  of  carrier 
service  is  high,  so  that  practical 
considerations  make  it  de  facto 
unavailable.  Also,  they  feel  the 
autonomy  they  have  as  licensees  in  the 
private  services  is  important,  for  if  one 
sharing  arrangement  is  not  acceptable  to 
them,  then  they  have  the  option  of 
turning  to  another  or  of  simply 
establishing  the  needed  facility 
themselves.  Finally,  they  point  out.  in 
times  of  disasters  or  public  emergencies. 
It  is  important  for  there  to  be  parallel 
systems.-of  communication,  so  thaj/ 
should  those  of  the  carriers  fail, 
I  iimmunication  would  still  be  possible 
to  assist  in  securing  help  where  it  is 
needed 

55.  The  carriers  seem  to  acknowledge 
th.it  their  facilities  are  not  available 
everywhere  or  always:  but  they  say 
when  they  are  available,  they  should  be 
used  in  lieu  of  the  sharing  plans  now 
permitted.  Further,  they  allege,  they  can 
meet  the  specific  needs  of  individual 
licensees  and  provide  service  on  a 
priority  basis.  They  suggest  allowing 
licensees  in  the  private  services  to  share 
only  in  those  areas  in  which  common 
carrier  service  is  not  available  or  whYTe 
for  some  reason  carrier  facilities  are 
shown  to  be  inadequate. 

5G.  Upon  review,  we  do  not  helfaxe 
the  resolution  of  this  controversy  should 
turn  0(1  the  availability  or  non- 
.ivailability  of  carrier  ser\.  u  c   Miire 
fundamentally,  we  think  the  question 
jjoes  to  basic  allocation  matters:  should 
radio  spectum  be  made  :n  ailable  to 
c  lasses  of  users  to  permit  them  to 
establish  radio  facilities  of  their  own 
and  to  arrange  freely  in  the  n;<irkelplace 
for  such  equipment  ,ind  services  as  they 
ne«;d  to  fn.ible  them  to  ust;  effertnely 
the  radio  spec  trum  allocated  to  them  'nr 
the  conduit  of  their  affairs?  We  have 
answered  this  inquiry  in  the  affirm.itive 


on  a  number  of  occasions!'"  and  we 
believe  we  should  adhere  to  this 
jsition.  at  least  for  the  present  time 
ilolhing  thus  far  has  demonstrated  to  us 
that  sharing,  as  a  \aluable  option  for 
service,  should  be  denied  to  those 
persons  classified  by  us  at  eligibles  in 
the  established  private  services.  Ag.iin. 
il  IS  not  a  question  of  whether  or  not 
(.ommon  carrier  service  is  available.  It  is 
possible  that  sufficient  spectrum  could 
be  allocated  to  pro\  ide  a  nation-wide 
radiotelephone  and  dispatch  capability 
sufficient  to  meet  the  needs  of  most 
licensees  in  the  private  services  and  the 
public  as  well,^'  but  it  would  not 
necessarily  follow  that  the  option  for 
service  created  by  us  for  qualified  users 
in  the  private  services  should  be 
eliminated  or  at  all  curtailed   We  find 
little  to  support  such  a  hypothesis. 
Certainly,  the  record  in  this  proceeding 
does  not  support  it  now. 

57.  On  this  point  then,  we  conclude 
tentatively  that  the  allocations  in  the 
private  services  have  their  own  bases  in 
terms  of  the  public  interest, 
convenience,  and  necessity  standard 
followed  by  us  in  making  such 
allocations  in  the  first  instance,  i.e..  they 
have  a  raison  d'etre  of  their  own  that 
justifies  their  existence.  And  this  miaon 
d'etre,  in  our  view,  is  quite  separate  and 
distinct  fron;  that  whw.h  supports  the 
allocations  made  to  systems  for  public 
communications  for  public  use  Thos" 
allocations  have  a  raison  d'etrt^  that  is 
quite  different  and  distinct  from  that 
underlying  the  private  services. We  have 
stated  this  on  a  number  of  occasi(}ns  but 
the  point  seems  missed  or  misconstrued 
Once  more  though,  in  the  private 
services  radio  frequencies  are  allocated 
by  the  Commission  to  permit  these 
classes  of  persons  to  use  radio  as  a  tool 
to  allow  them  to  carry  out  selected 
activities  am!  functions  in  wajs  th.it 
promote  thr  public  good.  The  end  or 
fundamental  goal  of  such  allocations  is 
not  the  provision  of  communication 
facilities  and  services  for  public  use: 
rather,  it  is  to  permit  certain  classes  of 
persons  identified  and  licensed  by  us  as 
end  users  to  employ  radio  in  furtherance 
of  activities  and  functions  which  we. 
through  our  rule-making  processes,  have 
declared  to  be  proper  ones  within  the 
context  of  the  radio  service  in  which 


'*  Commissioner  fores,  in  his  Jisst^nl  in  (be 
Cfiii  -u/  Mobil'  Porfii.'  Stnicf  case,  ciled  stipra 
pxprpsscd  the  opinion  that  it  was  a  mistake  to 
p«  rmil  thp  KTOwth  and  df  vtlopmeni  of  non- 
liriuKi.  list  fiidio  ".pnices  on  a  p.-iv»te  and 
uiunleKriiled  b^sis:  but  th<it  view  nas  rejectrd  then, 
.ind  we  hrtve  since  dlkiwed  the  PIACRS  to  develop 
on  a  frer  miirkel  Iwisi*.  See  0^  ciL.  at  P.  1236  el 
srq. 

■"  St'e  thi'  Cr.'/u/  ir  rule  in<<kin8  in  CC  Docket  No 
:v-01fl.  rrfervn<«d  at  fn.  32  viipru. 


their  radio  facilities  are  authorized — all 
in  furtherance  of  the  public  weal. 
Therefore,  we  have  allocated  radio 
spectrum  dedicated  to  serving  the  public 
and  allocated  other  spectrum  to  serve 
private  users.  That  one  of  these 
communication  capabilities  might 
duplicate  the  other  we  have  no  dubt:  but 
that  where  this  is  so  the  one  (the  private 
radio  s\stem)  shcild  give  wa\  to  the 
other  (the  public  system  of 
communication)  we  reject,  for  a 
predicate  proper  for  such  a  decision 
does  not  cMst. 

D.  Canchisior.'i  As  to  Pr^jp^ist-d Rules 
and  Policies 

58.  As  discussed  ab<ne.  '■*  our 
proposed  regulatory  plan  w.is 
questioned  strongly  b\  both  tlie  carrier 
and  the  I'LMRS  groups.  The  carriers 
characterized  our  '  paikag-.ng  '  policy  as 
useless  and  "prone  to  abuse."  I'LMRS 
interests  challenged  it  as  arbitrary  and 
capricious — having  no  legitimate 
regulatory  purpose,  .-Xs  to  the  other  rule 
proposals,  the  carriers  .s.od  they  "do  not 
go  nearly  far  enough."  In  contiast,  the 
riAtRS  group  felt  the  restrictions  and 
limitations  were  not  practical:  could  not 
and  should  not  be  enforced:  and 
imposed  impediments  on  the  use  of  the 
radio  channels  allocated  to  the  private 
services  which  were  burdensome  and 
entirely  unjustified.  We  have  reviewed 
the  plan  m  the  light  of  these  cu.-nments. 
.ind  we  rule  tentatively  on  th**  points 
raised  by  the  parties. 

J  Interim  Packaging  Policy 

59  The  packaging  polii  y  i%.is  derived 
out  of  the  controversy  in  C.'.'rrran 
Pvtmlfi.ni  F.:\.::r.pvriry  Cn    t !  cI..  supra 
Very  briefly,  in  the  Co.'r:->aii  case. 
Caprock  Radio  Dispatch,  an  RCC.  had 
complained  that  Mrs  .\ellie  V\ii,xiruff.  a 
third  party,  had  c:ombined  her  t,  ,iphone 
t^swering  functions  with  disp.iti.hing 
and  equipment  rental  such  that  the 
arrangement  was  dr  hictu  and  de  jure 
common  carriagt;.  We  rejected  that 
notion,  but  we  stated  C)ur  intention  to 
look  into  arrangements  of  this  type  in 
rule  m.ikin^!  Ci'.'nrian  c.tse.  <i:prii.  at 
pp381-38.i 

00.  In  this  Uo(  kel  No.  189-1.  we  put 
into  issue — through  adoption  of  our 
packaging  policy  as  an  interim  measuie 
and  through  proposed  permanent 
rules — whether  or  not  licensees  of 
private  systems  of  communication 
should  be  permitted  to  obtain  both 
equipment  and  dispatching  (meaning 
transmitter  control)  services  from  the 


'"  S«'<'  il;s(  i.s>ii)r-.   <.  p~,i.  at  p<<r<t8  t" 
42  of  thu  /'  rfafn  <■  tkt  ■5/t«n. 


iri.ind  41- 
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same  third  party.  Our  concern  was  that 
in  such  situations  licensees  might  lose 
lh.il  digree  of  control  commensurate 
with  iheir  status  as  licensees.  The 
carriers  were  not  bothered  so  much 
about  this.  Rather,  they  felt  such 
arrangements  so  closely  paralleled 
common  carrier  offerings  as  to  be 
common  carriage,  and  they  demanded 
that  all  such  arrangements  be  barred  as 
illegal  or.  at  the  very  least,  contravening 
public  policy. 

61  For  the  reasons  given  at  the  time 
[Coleman  case,  supra,  at  pp.  381-382) 
and  enlai-ged  upon  herein,  we  hold  such 
arrangemi>nts  are  not  perse  illegal,  nor 
do  we  find  that  they  contravene  public 
policy  l.irrnscs  of  private  systems  use 
authorized  radio  facilities  as  a  tool  to 
carry  out  their  primary  activities  and 
functions.  They  often  contract  for  the 
equipment  they  need  to  enable  them  to 
operate  on  their  channel  assignments 
and.  at  times,  for  dispatch  services. 
Equipment  and  dispatching  may  now  be 
provided  separately.  Combining  them, 
we  feel,  will  not  necessarily  deprive 
licensees  of  control  of  their  systems  or 
load  to  use  of  the  assigned  channels  for 
unauthorized  purposes.  The  private 
users  express  this  view,  and  upon  our 
review  of  the  matter,  we  lend  to  agree. 
The  remaining  question  is  whether  or 
not  the  packaging  policy  serves  some 
valid  purpose  in  our  regulatory  scheme. 
The  comments  of  the  parties  indicate 
that  It  does  not.  PLMRS  licensees  stress 
that  licensee  control,  to  the  extent  that  it 
might  be  an  issue,  can  be  cured  by 
properly  worded  agreements  beUvecn 
the  licensee  and  the  persons  providing 
the  needed  equipment  and  dispatch 
services.  Our  rules  now  provide  express 
guidelines  for  the  safeguards  needed, 
and  we  feel  our  policies  are  sufficiently 
clear  to  give  instruction  as  to  what  is 
required  in  such  agreements  to  ensure 
licensee  control  and  to  permit 
enforcement.  See  47  CFR  §§  90.403(a) 
and  (b):  §  90.429:  und-§  90.463.  These 
mutters  (  unsidered.  we  will  discontinue 
our  "p. 11  k.iging"  policy  unless,  in  this 
further  K:le  making,  we  are  persuaded 
otherwise. 

3.  Cooperative  Use  Arrangements 

/oj  Prior  Api-nnal  A'l  Ovvmissitm 

62.  The  rules  proposed  would  ha\e 
required  licensees  to  submit  their  plans 
for  sharing  costs  and  foi  s_\  stem  control 
to  the  Commission  for  prior  approval. 
Instead  of  prior  submission  and 
approval  of  these  plans,  the  rule  we  are 
proposing  sets  out  the  parameters  for 
cost  sharing.  Records  reflecting  the 
nature  of  the  arrangement  must  be 
maintained,  and  these  records  must  be 
held  available  for  inspection  and  audit. 


These  measures,  we  feel,  are  sufficient 
for  our  administrative  purposes:  and  in 
the  circumstances  we  believe  the  prior 
approval  requirement  can  be 
eliminated." 

(b)  Nonprofit  Corporations  and  .Aascx  ict:ons 

63.  We  proposed  requiring  nonprofit 
corporations  and  associations  of  users 
eligible  for  licensing  in  several  of  the 
private  land  mobile  radio  services  (see 
47  CFR  90.61  and  90.87)  to  comply  with 
the  new  rules  governing  cooperati\  c  use. 
We  continue  to  believe  this  is  an 
appropriate  policy,  and  the  rules 
proposed  herein  required  it.*" 

(c)  Control  Station  and  Control  Point 
Authorizations 

64.  We  have  mentioned  that  neither 
our  prior  nor  our  present  practice 
permits  participants  to  cooperative  use 
arrangements  to  "control"  the  licen.see's 
base  station  facility.  We  proposed 
separate  licensing  of  participants  for 
control  points  or  stations  of  their  own. 
located  on  or  at  their  premises,  should 
they  so  select.  However  we  felt  it 
necessary  to  retain  with  the  licensee  the 
ultimate  power  to  oversee  the  operation 
of  the  facility.  For  this  purpose,  the  plan 
was  to  use  certain  isolation  circuits 
through  which  the  licensee  of  the  base 

"  station  could  deactivate  the  base  station 
or  disconnect  any  associated  control 
point  in  the  event  of  malfunction  or 
improper  use  by  any  participant.  One 
party  thought  this  measure  "too 
complicated."  "too  stringent."  but  we 
are  not  persuaded  that  the  requirement 
can  be  eliminated  totally.  However,  we 
believe  it  can  be  made  more  generic, 
thereby  permitting  licensees  greater 
flexibility  in  the  design  of  their  systems. 
and  the  rules  have  been  modified  to 
accomplish  this." 

(d)  Annual  Reports 

65.  We  proposed  rather  detailed 
record  keeping  requirements  and  the 
filing  of  detailed  annual  reports  where 
(under  cooperative  use)  costs  are 
shared,  with  the  licensee  reirn'mrsed 
either  in  full  or  in  part  for  h;s  <n  her 
capital  or  operating  expenses. '  PLMRS 
licensees  opposed  the  new 
requirements.  Some  thought  them 
burdensome,  and  others  said  the>  v.ere 
not  at  all  justified,  suggesting  that  the 
licensees  could  keep  adequate  records 
at  their  stations  and  could  make  these 
reports  available  upon  reasonable 
request  for  inspection  or  audit  b\ 


Commission  personnel.  Further,  it  was 
pointed  out,  the  Commission  could 
always  require  the  licensees  to  furnish 
any  needed  information  as  to  Iheir  cost- 
sharing  arrangements;  that  this  was  a 
statutory  right  of  the  Commission;  and 
that,  in  these  circumstances,  some  more 
flexible  standard  could  be  devised  and 
still  serve  the  Commission's  purpose. 
We  think  this  position  reasonable. 
Moreover,  it  is  consistent  with  our  goal 
to  deregulate  wherever  possible. 
Accordingly,  we  plan  to  adopt  a  simpler, 
more  flexible  rule  as  to  record  keeping 
and  not  require  the  filing  of  annual 
reports." 

(e)  Addition  of  Participants 

66.  We  also  proposed  elaborate 
notification  procedures  when  users  were 
added  to  cooperative  use  sharing 
arrangements  as  our  prior  discussion  of 
the  proposed  plan  indicates.  Again,  we 
are  looking  for  ways  to  simplify 
administrative  procedures  and  we  find 
we  can  do  so  here  with  no  adxerse 
effect.  Thus,  our  modified  rule  embodies 
a  simplified  plan  for  adding  sharers." 

(f)  .Mobile  Stations  in  Third-Part}  \  ehicles 

67.  We  had  planned  to  clarify  our 
rules  by  separating  out  those 
arrangements  involving  cost  sharing 
from  those  in  which  none  was  involved, 
e.g.,  where  a  subsidiary  corporation 
provided  radio  service  to  its  parent  or  to 
another  subsidiary  of  the  same  parent 
and  were  radio  service  was  provided  by 
a  licensee  to  a  third  party  furnishing, 
under  a  contract,  "non-radio  services  '  to 
the  licensee.**  In  the  interim,  we 
developed  a  new  rule  structure  in 
consolidating  Parts  89,  91,  and  93  under 
the  new  Part  90.  In  doing  so.  we  took 
care  of  most  of  the  situations  mentioned. 
See  47  CFR  90.61;  90.87;  and  90.421.  But 
inadvertently  we  left  certain  duplicate 
provisions  under  §§  90.181  and  90.183. 
However,  the  modified  rules  correct  this 
and  avoid  the  duplication." 

4.  Multiple  Licensing  Arrangemi  ms 

la)  Unrestricted  Transmitter  Access 

68.  Under  multiple  licensing  and  in 
some  cooperative  use  arrangements, 
persons  sharing  a  particular  transmitting 
facility  do  not  own  the  equipment.  At 
times,  this  equipment  is  located  on 
buildings  or  at  mountain  sites  where  the 


".^pp<.■■.r'.^  B  Propobi'ii  RuIl  $S  <*'  1""  -ii'd 
95  65(b). 

•".tponr;;*  ff  f>-opfS.-d  Ru!.-  5$  W)  151tH2);  W61: 
.ind  90.87. 

'' .Appcndil,\  B  P'opos.-d  Rul..'  5§  90  Km-il  and 
95.65(b)|6). 

'-See  reference  .it  ';;  13.  t^jpra. 


".Appendix  B.  Proposed  Rule  $1  90  l-9(l)|  dnd 
95.65(bl(6). 

".Appcnd:.\  B.  Proposed  Rule  JS  ^^  l""!:*!  .<nrf 
95.95,65|b)16), 

''See  rt-fprence6  at  '.■•  15  biipru 

'^.■\ppfndi\  B  Proposfd  Rule  {  90  ir»)  lldwexor 
the  rule  siruclure  for  ihe  Personril  Rudio  Si'nices  is 
differerl:  and  there  we  reldin  the  provtsion  under 
Ihe  general  rule  governing  shared  use  of  stations 
See  .-ipprrnhx  B.  Proposed  Ru'p  §  9."^  bJliilih) 
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sct.iintj  (if  the  prop«Tly  for  till  using  it  is 
necessdnly  under  the  control  or 
supervision  of  some  third  party  not 
necessdrily  the  licensees  In  sue  h 
circumstances,  we  sought  to  find  some 
way  in  which  each  licensee  sharing  a 
facility  could  retain  a  right  of  acctss  tu 
(he  site  and  thus  to  the  transmitter,  and 
our  proposed  rule  included  such  a 
requirement.  While  we  can  visualize 
circumstances  m  which  unlimited  or 
unresticted  access  may  not  be  feasible 
we  feel  the  generic  requirement  should 
be  kept,  especially  in  multiple  licensing 
situations.  Our  modified  rules  would  rio 
so." 

lb)  luint  and  Several  Operating 
RrsptiKsihility 

69.  Our  plan  was  to  require  all 
persons  jointly  licensed  to  use  and 
operate  a  common  facility  to  be  both 
jointly  and  severally  responsible  for  the 
•ransmitter  shared.  The  parties  pointed 
out  that  this  was  an  impractical  and 
unfair  requirement;  that  more  properly 
each  licensee  should  be  held 
accountable  for  his  or  her  individual  use 
and  operation  of  the  shared  sv  stem;  and 
that  in  the  circumstances  the  rule  should 
not  be  adopted.  We  agree.  Under 
multiple  licensing  each  licensee  can  be 
held  accountable  for  his  or  her  use  and 
operation  of  the  shared  facility;  and  we 
think  it  more  equitable  that  such 
responsibility  be  limited  as  suggested. 

Ill  Prior  Consent  hr  Participation 

70.  In  our  original  plan,  we  proposed  a 
rule  which  would  have  required  all 
persons  sharing  a  particular  facility  to 
consent  to  the  addition  of  any  new 
participant.  The  parties  thought  this 
unreasonable,  since  any  one  participant 
fur  any  reason  could  refuse  to  consent  to 
new  users  being  added.  The 
consequence  might  well  be  to  drive  the 
costs  up  to  a  point  at  which  sharing 
would  not  be  beneficial.  Moreover,  the 
need  for  the  rule  was  questionaWe. 
since  any  dissatisfied  user,  as  a 
licensee,  could  move  off  the  shared 
facility  and  establish  his  or  her  own 
stcttion,  either  at  the  same  site  or  at 
sonie  site  nearby.  We  agree  with  itTesT 
vuws  Under  multiple  licensing./ 
licensees  nomaliy  have  freedom  to 
change  faciiities  or  to  construct  ones  of 
their  own  using  the  same  frequency 
assignments.  This  seems  a  sufficient 
safeguard  and.  accordingly,  we  plan  to 

i!  '  D  this  proposal  iri'the  bands  below 
-.U  \\\\t. 

till  Payments  Among  Participants 

~\.  We  also  planned  to  forbid 
p  t\  meets  between  persons  sharing 


".V'""''"  3  rVnpmcd  Ruii".  5  3  *)  181  and 


coniniiin  tran.sniit'm^  fai-ilitu-s  under 
multiple  licensing.  This  we  had  thought 
desirable  to  distinguish  multiple 
licensed  sharing  arrangemt- nS  fro.m 
cooperative  use,  thereby  drawng  an 
absolute  and  ver>-  definitive  line 
between  the  two.  However,  a  number  of 
parties  resisted  this  approach,  pointing 
out  that  in  many  instances  persons 
furnishing  service,  eg.,  equipment 
companies,  have  legitimate 
communication  requirements  of  their 
own  In  such  circumstances,  the  option 
would  be  for  such  equipment  companies 
to  build  a  second  facility  for  their  need-^, 
keeping  separate  ones  for  use  by  their 
customers.  Upon  review,  we  are 
persuaded  to  drop  the  requirement. 
However,  in  those  instances  in  which  an 
equipment  company  shares  a  particular 
facility,  that  company  must  have 
independent  communication 
requirements,  and  it  must  use  the  shared 
facility  to  meet  those  requirements,  not 
for  other  purposes.  If  these  guidelines 
are  followed,  we  feel  our  regulatory 
purpose  will  be  served.  However,  we 
are  inviting  specific  comment  on  this 
feature  of  the  modified  plan. 

Ii^l  Syairm  Desi\;nator 

72.  To  better  identify  multiple  licensed 
facilities  and  to  account  for  the  number 
of  persons  being  dCcommod.(ted  through 
them,  we  proposed  assigning  a  "s>  stem 
designator"  to  each  shared  repeater  or 
shared  base/mobile  system.  Since  that 
time,  we  have  found  other  ways  to 
identify  such  facilities,  including  the 
licensees  sharing  them  and  the  number 
of  mobile  units  served.  One  method  is 
through  our  modern  computer  resource'. 
In  these  circumstances,  we  no  longer 
have  a  need  for  the  "system  designator." 
and  the  rules  relating  to  it  are 
eliminated. 

If)  Termination  of  Ust- 

73.  It  had  been  our  p!an  to  require 
licensees  to  notifj  us  of  termination  nt 
use  of  a  particular  facility,  and  to  submit 

Hheir  licenses  for  cancellation  within  a 
specified  time.  This  proposal  was  far  too 
restrictive,  we  think.  Also,  we  did  not 
take  into  a(. count  those  situations  in 
uhich  licensees  might  w.int  to  continue 
to  use  their  assigned  channels,  perhaps 
at  different  sites;  and  we  did  not 
consider  the  status  of  the  licenses  in 
terms  of  their  expiration  dates.  Ov'erall 
v\e  now  feel  the  requirements  would 
result  in  confusion  and  greater  hcrd-'ns 
on  the  licensees  than  are  warranted 
Accordintjly.  this  proposal  is  being 
tlropped 


E.  Misrrl'ciiifous  .\h:ttt  rs 

I  S/.nr./v  Hi  f:\rt-  P^:r,-ni  and  Subsidiary 

Ccrpi^rntii'.is 

74  A  number  of  parties  expressed 
concern  that  the  proposed  rules  would 
require  the  subsidiaries  of  a  common 
parent  corporation  to  follow  cost- 
sharing  pmri'diires.  eg    in  terms  of  the 
records  tn  be  kept  cind  the  reports  to  be 
filed  v%ilh  the  Coniniis.s-.in  We  did  not 
intend  ibis.  Where  a  comm  inic.ition 
SCI  vice  IS  provided  b>    i  5i.!)S!diary  to  its 
parent  or  to  a  sister  subsid'ary.  cost 
sharing,  as  such,  is  not  involved.  The 
rev  ised  rules  set  nut  at    \pr''rJ:\  B  to 
this  Tt'iitati\  c  Dccisior  should  be  so 
ciinstrui'd. 

-  Shanri;  A  -nori!  Joint  Vepturvn 

75.  A  similar  concern  was  voiced  by 
T.\PS  Conimunication  .Association,  but 
its  focus  was  on  the  applit,.ition  of  the 
roiiperalive  use  rules  to  ii)int  ventures. 
We  fetjl  the  same  policy  would  apply  as 
in  the  case  of  parent  and  subsidiarj .  i.e.. 
if  the  communication  service  is  provided 
essentially  to  the  s.inie  entity  or  party- 
in-interesl,  then  cooperative  use  is  not 
involved.  There  may  be  special 
(.ircumst.inces  where  vve  would  not 
reach  this  conclusion,  bu'  .is  a  general 
rule  this  is  the  policy  v%e  will  follow. 

..'  hiriit. ''(  all, in  of  Pi-fr:>o.i>  Pruvidir.g 
O  s.-)i7(  h  SiTvicrs 

76  As  a  means  of  assuring  compliance 
with  our  pat.kaging  policy,  we  had 
planned  to  require  the  filing  of  an 
annual  report  as  to  all  cooperative  use 
arran^rments.  In  this  report,  the  licensee 
was  to  fuin.sh  the  name  of  .my  person 
e'liployed  to  peiform  dispatch  st>r\ices 
for  participants  See  Proposed  Rule 
Section  B9  l.-^(e)(2).  Appfhlix.  M'RM 
Docket  No  18921   .As  to  multiple 
licensing,  there  was  a  sinilar 
retjuirement.  See  Proposed  Rule  Section 
89.1.S(b)r3)  Appendix.  XPHM.  Docket 
.No.  18921    There  was  ci>nfi.sion  as  to 
whether  or  net  we  interuieii  the 
requirement  to  apply  to  '  t-iipluy  ees"  of 
a  li( cnsee   Whili'  we  pl.in  to  drop  the 
packaging  policy .  we  will  clar'fv  our 
purpose  by  stating  that  we  did  not 
expect  any  report  or  inforniuiion  as  to 
"direct  eniplovces  "  of  the  licensee-only 
as  to  persons  niirmaliy  cl.iss;tled  as 
third  p.irlies,  th.it  is  persons  not  on  the 
ref^iilar  payroll  of  the  licensee 

4  Publu  .\utiLi  I'rtipoaal 

"''.  The  radio  common  (..irners 
re()uested  that  public  notice  be  given  for 
all  applications  proposing  cooperative 
use  or  multiple  licensing  and  that 
interested  persons  be  afforded  an 
opportunity  to  protest.  See  Section  309 
of  the  Communications  Act  of  1934.  as 
amended,  as  implementeii  at  Section 
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1.962  of  the  Rules.  This  was  not  an  area 
in  which  we  requested  comments.  We 
had  concluded  earlier  that  such 
procedures  were  not  necessary.  See 
Multiple  Licensing — Saftey  and  Special 
Rticiio  Services,  supra,  at  p.  515 

78.  Nevertheless.  NARS  (TNA)  and 
others  again  requested  such  procedures. 
Hrguing  that  the  dangers  of  non- 
compliance with  the  rules  by  applicants 
for  cooperative  use  and  multiple 
'licensed  facilities  were  such  as  to 
require  the  services  of  "private  attorney 
Rinerals."  i  e..  carriers  who  would 
review  pending  applications  and  where 
appropriate  file  petitions  to  deny. 

79  Except  for  the  reassertion  that 
such  a  need  exists.  NARS  (TNA)  and 
others  with  this  view  presented  no  new 
information  to  support  their  conclusion. 
Further,  it  is  apparent  that  such  petitions 
could  be  used  by  carriers  as  a  dilatory 
lactic  to  postpone  commencement  of 
yrivate  service.  This  would  not  be  in  the 
public  interest,  we  believe.  Policy  issues 
as  to  licensing  that  are  raised 
repi't'.tively  are  appropriate  subjects  for 
lule  making  and  should  be  handled  as 
such  rather  than  on  an  ad  hoc  basis. 
Further,  we  have  administered 
cooperative  use  and  multiple  licensing 
.irrangemenla  for  many  years,  and  we 
have  found  no  evidence  to  support  the 
contention  that  there  is  a  need  for 
'  prudle  attorney  generals"  to  review 
.ipplications  for  such  arrangements.  Our 
iuk'6  will  define  the  types  of  sharing  we 
will  allow  and  the  conditions  under 
which  these  arrangements  will  be 
authorized,  and  they  provide  ample 
processing  safeguards.  Eligibility 
."Standards  formulated  through  rule 
making  as  stated  earlier  in  this 
proceeding,  are  preferable  to  case-by- 
case  determinations.  Moreover,  as  we 
also  noted  earlier,  the  procedures  sought 
by  the  carriers  would  have  an  adverse 
impact  on  our  ability  to  process  the 
large  volume  of  land  mobile  applications 
which  wc  receive  each  day.  See 
Multiple  Licensing — Safety  and  Special 
Radio  Services,  supra,  at  p.  515.  In  our 
estimation,  based  on  our  experience, 
this  disruptive  effect  would  not  be  offset 
by  any  benefit  to  be  gained  from  these 
procedures.  Therefore,  we  affirm 
tentatively  our  earlier  decision  not  to 
extend  the  Section  309  notice 
procedures  to  land  mobile  applications, 
except  to  the  extent  presently  allowed.*' 

,"  Rule  Consolidation     • 

flO.  As  we  noted  earlier.  Parts  89,  91, 
.ind  93  (If  our  rules  have  been 
consolidated  into  a  single  Part  90.  We 
therefore  propose  to  consolidate  our 
rules  governing  multiple  licensing  and 


cooperative  use  into  the  rule  provisions 
under  this  New  Part  90.  See  Appendix  B 
to  this  Tentative  Decision.  Part  95 
provisions,  however,  will  continue  under 
that  part. 

ni 

Further  Notice  of  Inquiry  and  Proposed 
Rulemaking 

,4.  Scope  and  Purpose 

81.  As  indicated  earlier,  we  feel  we 
have  reached  a  stage  in  our 
deliberations  where  we  can  tentatively 
adopt  certain  policies  and  conclusions 
on  the  points  discussed  above  under 
Section  II.  We  have  set  out  the  bases  for 
these  policies  and  conclusions,  and  we 
have  given  our  reasons  for  rejecting 
tentatively  the  arguments  opposing  our 
views.  We  recognize,  however,  that 
many  of  the  factors  underlying  our  1970 
Notice,  on  which  the  comments  were 
based,  have  evolved  in  the  intervening 
eleven  years.  For  example,  our  views  on 
the  appropriate  regulatory  structure  for 
common  carrier  communications  have 
evolved  substantially  and  are  still  in  a 
stale  of  flux.** There  have  been 
innovations  in  the  Commission's 
licensing  approach  in  the  private 
services,  such  as  the  advent  of  the 
Specialized  Mobile  Radio 
entrepreneur.*" The  Commission  has 
introduced  competition  not  only  within 
given  services,  but  also  between  and 
among  services,  in  order  to  increase 
consumer  choices."  And  not  the  least. 
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•For  example,  the  Specialized  Corner 
proceeding,  which  opened  up  the  common  carrier 
private  Jine  Held  to  competition,  was  initiated  by 
the  adoption  of  a  Notice  of  Proposed  Rule  Making  in 
this  proceeding.  Spenolizpd  Carriers  (Docket 
18920).  24  FCC  2d  318  |1970).  In  1971  a  policy  of 
open  entry  was  adopted.  29  FCC  Zd  870  (1971).  ofld 
sub  nom.  Washington  Utilities  and  Transportation 
Commi&sion  v.  FCC  523  F.  2d  1142  (9lh  Cir),  cert, 
denied  423  U.S.  836  (1975).  For  other  major  common 
carrier  regulatory  policj'  changes,  see  American 
Telephone  &  Telegraph  Co.  v.  FCC.  572  F.  2d  17  (2nd 
Cir.),  cert,  denied.  439  U.S.  875  (1978)  (resale  and 
shared  use  of  private  hnes):  MCI 
Telecommunications  Corp.  v.  FCC.  &61  F  2d  365 
(D.C  Cir.  1977),  cert  denied.  434  U.S.  1040  (1978) 
(authorization  of  Execunel  service):  Docket  No. 
19528.  56  FCC  2d  593  (1975).  58  FCC  2d  736  (1976). 
off d  sub  nom.  North  Carolina  Uliliiw^  Commission 
V.  FCC,  522  F.  2d  1036  (4th  Cir.  1977)  (terminal 
equipment).  See  also  Second  Computer  Inquiry 
Final  Decision.  77  FCC  2d  384  Memorandum 
Opinion  and  Order.  84  FCC  2d  50  (1980),  rt'con 
pending,  rev  ponding  sub  nom  Computer  and 
Comwunicntions  Industry  Association  v.  FCC.  DC 
Qr.  No.  80-1471;  Further  Notice  of  Proposed 
Rulemaking  in  Docket  No  7»-252.  84  FCC  2d  445 
(1981), 

"  See  Se<Mnd  Ri  port  and  Order  (Docket  1 8262). 
46  FCC  2d  752  (1974),  rfcon  in  part.  51  FCC  2d  945. 
olarified.  55  FCC  2d  771  (1975).  off  d  sub  nom 
,\'olionol  Assoiiotion  of  Regulatory  I'li.hly 
Commissioners  v.  FCC.  525  F.  2d  630  (DC  Cir  ). 
a;rt.  denied*2S  U.S.  992  (1976). 

'•'.Si'c.  efi..  Spi'rializc-d  Carriers,  siipro  note  49 
{competition  belwpon  and  among  private  line 
oamers).  New  York  Teli'phone  Co..  47  FCC  2d  4Bfl. 


there  has  been  dramatic  growth  in  the 
use  of  both  private  and  common  carrier 
mobile  communications.  In  order  to 
consider  what,  if  any,  forms  of 
regulation  are  necessary,  appropriate, 
and  desirable  for  communications  needs 
now  served  by  cooperatively  used  and 
multiple  licensed  private  radio  systems, 
we  believe  it  proper  to  let  interested 
parties  restate  or  update  their  positions, 
and  accordingly  we  have  tied  our 
Tentative  Decision  here  to  a  Further 
Xotice  of  Inquiry  and  Proposed 
Rulemaking.  Parlies  are  invited  to 
address  any  of  the  issues  discussed 
above  concerning  the  Tentative 
Decision  as  well  as  the  points  below. 
Separate  analyses  of  (a)  the  applicable 
current  law:  and  (b)  desirable  future 
policies,  together  with  changes  needed 
in  statutes  or  regulations  to  accomplish 
those  policies,  would  be  helpful. 

B  Matters  and  Issues  to  be  Addressed 

82.  In  addition  to  general  comments, 
we  ask  for  specific  views,  data,  and 
briefs  of  law  on  the  following  subjects: 

(a)  Characteristics  of  Common 
Carriage.  Do  such  characteristics  as  (1) 
provision  of  equipment  and  related 
services  by  profifmaking  third-party 
entrepreneurs,  (2)  particular  advertising 
practices.  (3)  interconnection  to  the 
telephone  network.  (4)  failure  to  observe 
strict  cost  sharing.  (5)  profit  making  by 
one  or  more  members  directly  from 
cooperative  radio  activities,  or  (6)  lack 
of  proprietary  interest  (e.g.,  lease  or 
ownership)  in  facilities  make  it 
necessary  or  desirable,  as  a  matter  of 
law  or  policy,  that  some  multiple 
licensed  or  cooperatively  shared  private 
radio  systems  be  classified  as  common 
carriers? 

(b)  Forbearance  Assuming  arguendo 
that  at  least  some  cooperative  or 
multiple  licensed  private  radio  systems 
might  be  or  should  be  classified  as 
common  carriers,  may  the  Commission 
forbear,  as  a  matter  of  law,  from 
exercising  its  Title  II  powers?  "  Is  such 
forbearance  desirable  as  a  matter  of 
policy,  particularly  in  terms  of  its  effects 
on  the  actual  users  of  cooperative  and 
multiple  licensed  radio  communications 
systems?  "If  so,  what  changes  in 
statutes  or  regulation  might  be 
necessarv  or  desirable  to  achieve  such 


re:  ,w  m-nieil  49  KCC  2d  264  11974).  off  d  sub  nom 
Poi  ket  I'.loni:  B: xidcasl  St-rvice.  Inc.  v.  FCC.  538  V 
2d  447  (DC.  Cir  1978)  (competition  between  mobili' 
camenil;  Above  890.  27  FCC  359  (laWI  Icompelition 
between  pnvale  and  common  earner  micmvsavr 

" See  NARL'C  v.  FCC.  525  F.  2d  8.10.  640  n  48 
(1976). 

"On  the  policy  of  forbearance,  sim- generally 
Deregulation  of  Telecommunicolii'its  Servu:e.  84 
FCC  2d  445  (1981 1.  ut  4''1  gt  seq 
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forbearance  for  cooperdtuc  rir;.i 
multiple  licensed  systems? 

(c)  Third  Party  Licensing.  Would 
dirr-ct  licensing  of  any  entrepreneurs 
now  pn.ividing  equipment  or  services  lo 
cooptTdtive  and  multiply  licensed 
private  radio  systems  be  permissible  as 
a  matter  of  law?'"'  Is  either  mandatory 
or  voUmtary  licensing  of  such 
entn-preneurs  a  policy  that  would 
benefit  either  the  users  of  these  systems 
or  the  public  interest?  What  would  be 
the  advantages  and  disadvantages  of 
allowing  or  n.-quiring  the  provision  of 
radio  communications  services  lo 
current  i.sers  of  cooperative  and 
multiply  licensed  systems  in  a  manner 
analost;us  to  the  rules  applied  now  to 
the  Specialized  Niobile  Radio  Service 
above  80(1  MHz? 

|dl  l:itr;scrvice  Competition  between 
Pruutc  fiudio  and  Common  Carreers  To 
what  extent  is  competition  permissible 
or  desirable  between  at  least  some 
cooperativf/multiply  licensed  private 
radio  syslems  and  common  carrier 
systems  m  'he  provision  of  land  mobile 
radio  communuations'  Should 
cooperative  or  multiply  licensed  systems 
be  differentiated  from  other  private 
systems  in  this  regard?  Should  and  how 
may  the  Commission  assess  the  effects 
of  mtersorvice  competition  differentially 
as  it  affects  (1)  common  carriers.  (2) 
third-party  profit  making  radio 
entrepreneurs  not  classified  as  common 
carriers;  (3)  the  ultimate  users  of 
cooperatively  shared  or  multiply 
licensed  private  radio  systems,  and  the 
public  at  large?" 

(e|  BfrcfUs.  What  are  the  relative 
benefits  of  common  carrier  service 
coiitrasti'd  lo  that  provided  by 
eqiiipmenl  companies  to  eligibles  in  the 
private  services  under  competitive 
marketplace  conditions?  In  this 
connection,  consideration  should  be 
given  to  such  factors  as  spectrum 
efficiency,  effective  spectrum  utilization, 
availability  of  service,  economics  of  the 
several  service  ofTerings.  and  the  ability 
of  system  operation  to  satisfy  the  needs 
and  d«'sires  of  the  users. 

(f)  Proposed  Rules.  Are  the 
regulations  proposed  needed  and 
reasonable?  Are  they  sufficient  to  assure 
compliance  with  the  underlying  pnlici-s 
governing  cooperative  use  and  multiple 
licensing  in  the  private  services,  and 


what,  if  any.  additional  limitations  or 
restrictions  should  be  imposed? 

(g)  Porkuiiiti.i:  Policy  Should  the 
packaging  policy  be  retained? 

(h)  Cooperative  use  Shoulii  'iiren.si'es 
be  required  to  submit  then  pl,i;;s  fur 
sharing  radio  equipment  for  apfinn  ,i',  !> 
the  Commission  prior  to  providing 
service  to  participants?  Shduld  annu.il 
reports  be  required?  VNh.d  recnrds 
should  the  licensees  kt  ip'  Shm.ld  '!■>• 
line  of  demarcation  ht  'wit  n 
cooperative  use  and  nui!tip!e  !ii;i"ns;nx 
be  drawn  as  rioidly  iis  contemplated 
under  the  original  proposal  or  shouKi  the 
more  flexible  appro.Tch  new  prnposcd 
be  followed' 
.      (i)  Multiple  I  u"ns!r.<;.  Should  tlw 
Commission  prohitiit  payments  ainons 
persons  sharing  r.idio  facilities  under 
multiple  liccnsin^^''  Would  su(.h  a 
limitation  be  asef.il  in  mainta'.ninx  ,i 
distinction  between  multiple  licensing 
and  cooperative  u.^e  arrangements? 
What  records  should  persons  sharing 
facilities  under  multiple  licensing  be 
required  to  keep'  Wh.it  reports  shouui 
the  licensees  ni.tkc  to  the  Commissicn? 

IV 

Statement  in  Compliance  with 
Regulatory  Fletibility  .^ct 

8,t,  1  he  propuSfd  rcgulato'-y  pi. in  is 
designed  to  clarify  the  t\pes  of  sharing 
arrangenuTils  to  be  allowed  in  the 
private  Kind  molule  radio  sei\K:es  and 
to  define  the  duties  and  responsibilitie.^ 
of  licensees  and  users  under  each.  Such 
new  regulations  .ijipear  to  bt-  needed  to 
clarify  current  Comm.ission  practices 
Such  uncertainties  as  exist  have  given 
rise  to  controversies  both  in  the  courts 
and  before  this  atjenc  y,  and  these  arc 
costly  and  lime  i   Tisuming  and  impact 
adverseU    ip  !he  \<  I'-ties  affected. 

84.  The  I'-  .|  osiii  pl.in  of  regul.ition  is 
formulated  u;  .'(  .■  •;•■  provisions  of  the 


Communica' 


.\l!  of  1934.  as 


"C.f  sr> F  2d  enn.  hi  r.t<»-«4S 

*■  Kr:<>n<»mK  iniury  lo  i>  Iicprspp  hds  not  p»*  i" 
Immt  (^•nsiiJfrt.'d  a  valid  gmund  for  obirtlions  In 
riinip«'tU!0»   Sew  York  Trifphcne  Co..  sui.tr  n  51 
.11  W.'i.  "lli.ii  an  existing  carrier  might  be  nffpclfd 
iul\.r<M.-ljr  ■    ■   ■  i»  not  our  chief  Lotircm   ln|ur>  lu 
Ihi-  (ivtTiill  piiMir  inliTPsI  nnti  the  pulilic.  s  dliilits  t<i 
ni  eivt-  iitk.-<4Urtle  cuinnmntulinng  sorvicri  nrv  thr 
nn  ataiiUimjuh  to  be  avwdeii  "  Comrjionwru/th 
I,  I,  /./,,««  (..• .  61  FCC  Zd  246  119751  at  2.13 


amended.  However,  its  legal  bases  has 
been  questioned,  principally  by  radio 
common  earners  licensed  under  Part  22 
of  the  Commission's  Rules  47  CFR  P.irl 
22.  This  matter  is  under  review   and  the 
Commission  expects  to  resolve  il  in  a 
final  report  and  order  in  this  docket 
While  the  objective  is  to  clarify  and 
simplify  the  Commission's  practices  as 
they  relate  to  the  sharing  of  equipnier' 
in  the  private  services,  this  may  i.ot  be 
possible.  More  stringent  regulalioiis  may 
have  lo  be  adopted,  and  resolution  of 
the  legal  issues  may  even  require 
reslruclunng  of  the  private  land  mobile 
industry 

Bh.  This  industry  is  a  complex  one  On 
the  supply  side,  the  small  businesses 
most  likely  affe<  ted  will  be  equipment 
companies  and  certain  manufacturers 


furnishing  radio  equipment  to  licensees 
and  users,  site  owners,  site  management 
companies,  maintenance  enterprises. 
,i:id  s.iles  iind  service  organizations  On 
the  user  side,  we  estimate  there  are 
.ilioiil  10(1.000  licensees,  that  depend 
upon  M'lio  communication  capabilities 
furnished  through  the  suppliers.  These 
licensees  share  approximately  20,000 
lon'iv  111  ensed  radio  systems  spread 
ihiuiighoul  the  United  States.  We  further 
estim.ite  there  are  .is  many  as  750, 0(X) 
mobiles  owned  or  c  imtroUed  by  the 
licensees  sharing  such  radio  syslems 

H()   Hepeiiding  upon  what  final 
lieiisions  are  made  and  upon  the  rules 
iilopled.  Ihe  r.idio  common  carrier 
mdus'.'-y  could  be  affected  too  Not  all, 
but  a  sienifir.in!  number  of  the  carriers 
are  small  business  enterprises.  These 
concerns  offer  radiotelephone,  paging. 
and  disp,i!(  h  services  to  their  customers 
ui  m.iny  are. is  of  the  United  States. 
These  earners  have  alleged  economic 
fi.uni   unf.iir  and  unjust  competition,  and 
(Hher  adverse  consquences  as  a  result  of 
Ihe  sharing  arrangements  mentioned 
This  in<^tter  is  to  be  decided  in  this 
proceeding,  and.  depending  upon  the 
(Jecnsion  made,  Ihe  impact  on  the 
i.irriers  m.iy  be  great.  While  we  can 
yive  no  firm  estimate  of  either  the 
niiinber  of  carruTs,  suppliers,  or 
111  eiisees  of  pnv.ite  radio  systems  that 
may  be  affected  Ijy  our  decision,  we  can 
say  that  ovtjrall  the  number  of  persons 
directly  involved  by  actions  taken  in 
this  rule  m.iking  are  in  the  100,000-to- 
2(Xi,()()0  range,  taking  into  account  all 
private  and  carrier  licensees,  the  related 
supply  organizations,  associated 
distribution  and  s.iles  concerns. 
niamlenance  org.inizations,  site  owners 
and  m.inagers.  and  like  small-business 
support  enlerprises. 

ir  .A  .  'n  reporting  and  record  keeping 
funi  'ivi^  ;hat  mi>^ht  flow  out  of  the  rule 
m.ikina,  ;'i.it  IS  not  definite  If  the  rules    - 
proposeii  are  adopted,  reporting  and 
record  keeping  requirements  would  be 
minini.il   I?ul  should  persuasive 
are'iinenls  be  m.iiie  for  more  stringent 
reqiiirenieiils    their  (.omp!e\it\  (  ould  be 
i^ier.it  ,iiuJ  the  costs  of  compliance 
he,n  \    i^iviiig  consideration  lo  the 
economic  size  of  the  entities  involved 
Further,  if  the  nMrkelmg  structure  of  the 
industry  has  'o  I  ■■  .idjusted  to  meet  the 
new  regulaton  f  irnint,  the  cost  impiicl 
on  the  small  tnisinesses  could  be  very 
large.  As  to  diipiication  ol  other  Federal 
rules,  none  a[ipe.irs  to  t>p  involved,  and 
there  would  not  appear  lo  be  any 
overlap  or  ( (inflict  between  the  rules 
proposed  or  those  that  may  be  adopted 
and  other  Federal  regulations  pertaining 
to  the  subjects  under  consideration. 


88.  At  this  time,  it  is  not  possible  lo 
di'Icimine  whether  or  nol  the  small 
bi:siness  concerns  potentially  impacted 
b.\  thi'  nilf  nq.iirements  or  by  potential 
It'Siil  limildtions  could  be 

B(  r.ommoii.itcd  through  "performance" 
as  a  sl.iiitl.ird  for  compliance  as 
npposcd  to  "program  design." 
Consideralions  of  those  types  do  not 
seem  to  be  particularly  applicable  to  the 
issii»'s  and  projjrams  that  are  the  subject 
of  this  proceeding.  Nonetheless,  this 
matter  will  be  decided  in  our  final 
regulatory  flexibility  analysis,  and 
adjustments  of  the  types  mentioned  will 
be  made  where  we  find  them  lo  be  legal 
and  feasible.  Further,  we  will  look  to 
pr)ssih!o  total  exemption  from  the  new 
rules  and  policies  if  that  appears  lo  be 
ni'cessar\  and  if  applicable  law  will 
permit  this  Additionally,  while  we 
believe  thai  the  plan  of  regulation 
pioposed  reduces  lo  a  minimum  the 
iiiip.irt  potential  on  the  small  business 
rnMi'.erns  in\ olved.  consistent  with  the 
1  et|u!renients  of  law  and  the  duty  of  the 
(Commission  to  regulate  sharing  plans  of 
'h>'  t\p"s  di'scnhed.  and  while  we  feel 
■'i.il  any  aliern.itive  plan  would  increase 
,ii):ential  burdens  on  small  enterprises, 
.he  Commission  is  willing  to  consider 
..ny  alternative  lo  further  simplify 
I ompliance  and  reporting  requirements, 
,i.id  the  issues  framed  contemplate 
showings  of  this  type. 

89.  Accordingly,  these  matters 

(  onsidered.  notice  is  given  that  Ihe 
•cti(jns  taken  in  this  rule-making 
procet'dmg  may  have  a  significant 
•Tonomic  imp.ict  on  small  business 
entities  All  such  business  concerns  are 
thus  encDwraged  to  participate,  and  the 
Ciimmission  will  entertain  suggestions 
from  businesses  in  this  clasr.  as  to  how 
their  views  can  l)est  be  presented  for 
consideration. 


Summary  and  Conclusion 

9()  B.ised  on  the  above 
considiralions,  we  have  reached 
tentative  conclusions  as  to  the  matters 
in  issue  However,  these  conclusions  are 
not  fin.il  decisions;  final  determinations 
•.m!1  be  m.uie  ultimately  in  our  report 
and  order  in  this  proceeding  and  the 
rights  of  all  parties  will  be  preserved  in 
the  interim. 

91.  For  purposes  of  this  non-restricted 
notice  and  rinnment  inquiry  and  rule 
making,  meiiibrrs  of  the  public  are 
advised  that  e\  /'<;;,'(■  contacts  are 
perm;tt,>d  fiom  the  time  Ihe  Commission 
adopts  a  notice  of  inquiry  and  proposed 
rule  making  until  the  time  a  public 
nnlict'  IS  issv;ed  stating  that  a 
siilxflantive  disposition  of  the  matter  is 
lo  bt  considered  at  a  forthcoming 


meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whiclievei  is  earlier.  In 
general,  an  ex  po.  le  picsentation  is  an\ 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
the  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Commission's  Rules.  47  CFR 
§  1.1231. 

92.  Accoidingly  //  is  ordered. 
pursuant  to  Sections  4(i).  4(j).  303(r)  and 
403  of  the  Communications  Act  of  1934, 
as  amended.  47  U  S.C.  154  (i)  and  (j),  and 
303lr)  and  403.  th.it  the  policies  and 
conclusions  set  forth  in  Sectfon  il  of  this 
document  are  adopted  as  a  Tentative 
Decision  in  this  Docket  No.  18921, 
subject  to  further  review  herein.  In 
accordance  with  Section  111  of  this 
document,  further  rule  making  is  hereby 
commenced  and  notice  thereof  is  hereby 
given.  Interested  persons  may  file 
comments  on  both  aspects  on  or  before 
July  21, 1981  and  reply  comments  on  or 
before  August  10, 1981. 

All  relevant  and  timely  comniciits 
filed  in  accordariv^o  with  Secticms  1.415 
and  1.419  of  our  Rules  and  Regulations 
(47  CFR  §§  1.415  and  1.419)  willbe 
considered  by  the  Commission  before 
final  action  is  \A-i-\i  in  this  proceeding. 
In  reaching  it^  det.ision.  the  Commission 
may  taken  into  consideration 
infoimation  and  ideas  not  contained  in 
the  comments,  provided  that  such 
information  oi  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  ihe  Commission's 
reliance  on  such  information  is  noted  in 
lis  final  decision 

93.  la  accordanoe  with  the  provisions 
of  Section  1.419  of  the  Rules  and 
Regulatione,  47  CFR  §  1.419.  formal 


participants  shall  file  an  origin. i!  and  5 
(  opies  of  their  comments  and  other 
materials.  Pailicipa;,'.*  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  com.ments  should  file  an  origin. il 
and  n  copies.  Members  of  the  gener.il 
public  who  wish  to  express  their  interest 
tiy  participating  informally  may  do  so  by 
submitting  one  copy.  All  dot  uments  will 
be  available  for  public  inspection  during 
regular  business  hours  in  Ihe 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington.  D.C. 

94.  It  is  further  ordi  f-r-d  That  this 
proceeding  shall  be  subject  lo  further 
order  by  the  Commission. 

95.  It  is  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
decision  to  be  published  in  the  Federal 
Register. 

96.  //  is  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
Tentative  Decision,  and  this  Further 
Inquiry  and  Notice  of  Proposed  Rule 
^  faking  to  be  served  upon  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

97.  For  further  information  concerning 
this  rule  making  contact  John  B. 
Lctterman,  Mobile  and  Fixed  Radio 
Branch,  Private  Radio  Bureau.  Federal 
Communications  Commission. 
Washington.  D.C.  20554,  (202)  634-2443. 

(Sees.  4.  3C3.  307.  48  Sttt..  as  amended.  1066. 
1082.  1083;  47  U.S.C.  154.  303.  30") 
Federal  Communic.itions  Commission. 
William  |.  Tricarioo. 

St'cretary. 

Appendix  A — Parties  lo  the  Proceeding 

Parties  Filing  Comments 

A-1  Safety  Supply  Company.  Inc. 
Asfoci.ition  of  American  Railroads 

(AARj 
(JStC  F,quipment  Company 
California  Citizens  Band  Assn..  Inc. 
Central  Committee  on  Communication 

Facilities  of  the  American  Petroleum 

Institute  (API) 
Chalfont  Communications 
Communications  Engineering,  Inc. 
Graham  2-Way  Radio,  Inc. 
Industrial  Communications  Systems. 

Inc. 
Land  Mobile  Section,  Industrial 

Electronics  Division,  Elei:tronic 

Industries  Association  (EIA) 
National  As8oci.?1ion  of  Business  .iid 

Educational  Radio,  Inc.  (NABER) 
National  Association  of  Radiotelephone 

Systems  (NARS) 
Orleans  Parish  Medical  So<;»ety 
Radio  Communications,  Inc. 
R.id;o  Systems.  Inc. 
Special  Industrial  Radio  Service 

As!!oriation.  Inc.  (SIRS.A) 
TAPS  Coramuraoations  Association 
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L  'ilhi's  It'lc((ifnmunications  Council 

(I  rc!! 
I'urticti  /-'/.'//'i,'  Reply  Comments 

f'hiilfiinl  Comniiinii  I'i'irs 
Xatiunnl  Assucidtinti    it  RrtJiotclcphont' 
Systems  (NARS) 

Appendix  B — Proposed  Rulfs 

f',i;ts  9()  dnii  95  iif  tht-  Commi.ssion's 
R,i!rs   (fi'  iimeniird  .is  set  fiiith  ijt'low. 
1    Sf(  tion  S¥.)  1~"»  IS  r('\  iscd  lo  read  as 

foM.^ws 

^  90  179     Cooperative  use  of  radio  stations 
in  the  mobile  radio  service. 

.A:  r<(r.^.'.T.riiS  tr.iv  tn'  t,.i.jc  biMv^t-t.'ti 
Uv.)  n!  more  p(  'Sij^.s  •')[  ihi'  i.oopcrHlUr 
LSC  of  riidu)  f.U  :'..')rs  pfii;    ;ir.i  .ill 

pcrsors  sharing  thu  liso  of  .i  s!.<tiun  jrn 
eligible  to  hold  licenses  to  operate  the 
facility  shiired. 

(al  A};r<'cnients  relating  to  control.  (1) 
A  ^i  oup  of  persons  eligible  for  licensing 
on  the  frequenf  y  ur  frequencies  to  be 
cooperatively  useti  rriay  share  base 
sfHtion(s)  and  associated  mobile 
stations,  control  sta'ions.  or  control 
points  licensed  td  one  member  of  the 
jjroup.  provided  there  is  maintained  with 
the  records  of  the  station  a  copy  of  the 
agreement  under  which  such  shared  use 
IS  to  take  place.  Such  agreement  shall 
prn\  ide  that  the  licensee  of  the  shared 
station(s)  shaltbe  responsible  for,  and 
be  in  control  of.  ail  of  the  shared  radio 
facilities. 

(2)  Participants  to  cooperative  use 
arrangements  may  either  obtain  a 
separate  license  to  cover  the  mobile 
transmitters,  control  points  or  control 
sfations  which  they  use:  or  the  mobiles, 
control  points,  or  control  stations  may 
be  included  in  the  license  for  the  base 
stationfs)  from  which  service  is 
rendered  In  the  latter  case,  the 
cooperative  use  agreement  shall 
specifically  cover  use  of  the  mobile  units 
and  control  points  or  control  stations 
and  verify  that  the  licensee  will  be 
responsible  for.  and  in  control  of,  these 
facilities.  If  associated  control  points  or 
control  stations  are  separately  licensed 
for  use  in  conjunction  with  the  shared 
base  stationfs).  such  additional 
equipment  or  devices  as  may  be 
necessary  to  permit  the  licensee  lo 
exercise  primary  control  over  the 
station(s)  must  be  included  in  the  design 
of  the  system. 

(b)  Contributions  '.o  costs. 
Cooperative  use  may  be  offered  without 
cost  to  the  participants,  or  contributions 
to  capital  and  operating  expenses  may 
be  accepted  by  the  licensee.  If 
contributions  are  accepted  by  the 
licensee,  this  must  be  on  a  cost-sharing 
basis  with  all  such  contributions 
prorated  equitably  among  all  persons 


who  are  parties  to  the  ro<iperative  use 
arrangement.  Records  which  reflect  the 
participant's  eligibility  to  use  the  system 
and   vkhere  appropriate,  the  cost  of  the 
servile  and  its  nonprofit,  cost  sharing 
nature  shall  be  maintained  by  the  base 
station  licensee  wi'h  the  records  of  the 
statitinls]    L.'pon  n/ascnable  request. 
these  records  shall  be  made  available 
for  audit  or  inspection  by  the 
C^ommission 

|c  I  l.i'lti"  lo  an  i)nipi}tiy  apf.i!icalhin 
E.ich  .ipplicant  for  a  mobile  station  or 
for  r:onlr(il  points  or  control  stations 
pf'opnsing  to  receive  "wrvice  uniier  a 
I  ooper.ili\e  use  agreement  shall  file 
vM'ih  the  applicationis)  for  the  station(s) 
a  letter  from  the  licensee  of  the 
iissocialed  base  station(s)  indicating 
that  the  proposed  cooperative  use  h.is 
tieen  .igreed  to. 

\d]  .iJditiiin  of  shart-rs    The  licensee 
ni.iy  <idd  participants  to  the  system  at 
any  time  and  (jernnt  them  to  use  mobile 
st.itions  and  control  points  or  control 
stations  included  in  his  authorization 
1  iou  ever  any  increase  in  mobile 
stdtiun.s  or  changes  in  the  number  or 
location  of  control  points  or  control 
stations  must  comply  with  the 
requirements  of  Section  90.135. 

2.  Section  90.181  is  removed  and  the 
f"!lowiny  rule  is  substituted. 

:;  90  18 1     Multiple  licensing  of  radio 
transmitting  equipment  In  tt>e  mobile  radio 

service 

1 1\  )  o;  more  persons  eligible  for 
licensing  on  radio  frequencies  on  whi(  h 
a  jointly  licensed  system  operates  may 
be  separately  authorized  to  share  the 
use  of  the  same  tran.smittinq  etjuipment 
provided: 

(1|  The  frequency  or  frequencies  ufvm 
which  the  shared  radio  equipment 
operates  shall  be  available  for 
assignment,  on  an  individual  bas's,  to 
each  of  the  participants. 

(2)  Each  licensee  shall  be  accorded 
unlimited  and  unconditional  access  to 
all  shared  transmitting  equipment  for 
inspection  and  maintenance  or  such 
other  purposes  as  are  consistent  with 
his  or  her  status  as  licensee. 

3.  Section  90.81  is  revised  to  read  as 
follows: 

-  90  61     General  eiigibility 

in  addition  to  the  eiigiliilily  shown  in 
each  Industrial  Radio  Service,  eligibility 
is  also  provided  for  any  corporation 
proposing  to  furnish  nonprofit 
radiocommunication  service  to  its 
parent  corporation,  to  another 
subsidiary  of  the  same  parent,  or  to  its 
own  subsidiary  engaged  in  any  of  the 
eligible  activities  set  forth  in  the 
particular  service  involved  Kligibility  is 
also  provided  encept  in  the  Business 


and  Special  Industnal  Radio  Services, 
for  a  non-profit  corporation  or 
association  that  is  organized  for  the 
purpose  of  furnishing  a 
radiocommunication  service  to  persons 
eligible  in  the  same  radio  service  and 
.ictually  engaged  in  permissible 
activities  in  the  particular  service 
\n\u\\c&.  proiuii'd,  however,  the 
provision  of  service  to  such  eligible 
persons  sh.ill  be  subject  to  the 
requirements  of  Section  90.179  of  this 
rule  F'art,  kind,  provided  further,  that  the 
limitations  as  to  Business  and  Special 
Industrial  Liiensces  shall  not  apply  to 
radio  systems  licensed  under  Part  90  in 
the  8()f>-H21  MHz  and  851-806  MHz 
bands 

4  Section  <X)  87  is  revised  to  read  as 

follows 

§  90.87     General  eligibMty. 

In  addition  to  the  eligibility  shown  in 
each  Uind  Transportation  Radio 
Serv  1!  e,  eligibility  is  also  provided  for 
liny  corporation  proposing  to  furnish 
nonprofit  r,idiocommunication  service  to 
its  parent  corporation,  lo  another 
subsidiary  of  the  same  parent,  or  to  its 
own  subsidiary  engaged  in  any  of  the 
eligibility  activities  set  forth  in  the 
partu:iilar  service  involved.  Eligibility  is 
also  provided  for  a  non-profit 
corpor.ilion  or  association  that  is 
organized  for  the  purpose  of  furnishing  a 
radiocommunication  service  to  persons 
eligible  in  the  same  radio  ser-vice  and 
actually  engaged  in  permissible 
a(  tivities  in  the  particular  service 
\\\\o^vy,{'&.  provided,  however,  the 
provisonfof  service  to  such  eligible 
persons  shall  be  subject  lo  the 
requirements  of  S<'ction  90  179  of  this 
lulel'.irt 

§90.183     (Removed; 

.T  Sei  ;:on  iM)  1H3  is  removed  in  toto. 

b.  Sei  II. in  4.")  )i')  \))\  {(■-,]  ,ini\  \c)  „re 
revised  to  re, id  -is  follows' 

tt  95  65    Operation  by,  or  on  behaN  o<, 
persons  ottier  tfian  ttie  Ucensee. 

(b)  •   •   • 

l(jj  Uther  persons,  under  the  following 
circumstances: 

(i)  Licensee  is  a  corporation  and 
proposes  to  provide  private 
radiocommunication  f.icililies  for  the 
transmission  of  n-essages  or  signals  by 
or  on  behalf  of  its  parent  corporation, 
another  subsidiary  of  the  parent 
corporation,  or  its  own  subsidiary. 

(ii)  Licensee  proposes  the  cooperative 
use  of  .1  stiition  with  one  or  more  other 
li(  ensees  m  the  service  for  the  purpose 
of  (omiiumicating  on  a  regular  basis 
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with  iinils  of  ihi'ir  rcsportive  stations,  or 
with  iiivt.s  i)f  other  stations  if  the 
Lomiiuiiiii  .itions  transmitted  are 
otherwise  permissible.  The  use  of  these 
priv.ile  r.idiocdmmunication  facilities 
shiill  he  conducted  pursuant  to  an 
agreement  acknowledging  that  the 
licensi'e  shall  have  full  control  over  the 
shared  facilities;  and  where 
contributions  to  capital  and  operating 
expenses  are  made  by  participants  to 
the  licensee,  the  agreement  shall  require 
all  such  contributiorts  to  be  on  a 
nonprofit,  cost-sharing  basis,  the  costs 
to  be  divided  equitably  among  all 
parties  to  the  agreement.  Records  which 
show  the  nonprofit,  cost-sharing  basis  of 
the  arrangement  shall  be  maintained  by 
the  licensee  and.  upon  reasonable 
request,  these  records  shall  be  available 
for  audit  or  inspection  by  the 
Commission. 

(iii)  Other  cases,  where  there  is  a  need 
for  other  persons  to  operate  a  unit  of 
licensee's  radio  station.  Requests  for 
authority  may  be  made  either  at  the  time 
of  the  filing  of  the  application  for  station 


license  or  thereafter  b\  letter  In  eilhej 
case,  the  licensee  musl  show  the  ndluie 
of  the  proposed  use  and  that  it  rel.ites  \o 
an  activity  of  the  licensee  and  how  he 
proposes  to  maintain  control  over  the 
transmitters.  Such  arrangements  nu.>  be 
implemented  by  the  licensee  unics'; 
within  30  days  of  the  date  of  filing  the 
request,  the  Commission  directs 
otherwise. 

(c)  An  individual  who  was  loimaih  a 
station  licensee  shall  not  be  pi-rmitted  to 
operate  any  station  of  the  same  class 
licensed  to  another  person  until  such 
time  as  he  again  has  been  issued  a  valid 
radio  station  license,  when  his  hcense 
has  been: 

(1)  Revoked  by  the  Commission. 

(2)  Surrendered  for  cancellation  after 
the  institution  of  revocation  proceedings 
by  the  Commission. 

(3)  Surrendered  for  cancellation  after 
a  notice  of  apparent  liability  to 
forfeiture  has  been  served  by  the 
Commission. 

7.  Section  95.66  is  added  to  read  as 
follows: 


§  95.66    Multiple  licensing  of  radio 
transmitting  equipment  in  the  mobile  radio 
service. 

Two  or  more  persons  eligibli-  lot 
licensing  in  this  service  may  be 
separately  authorized  to  share  the  use  of 
the  same  transmittir.g  cjuipnienl. 
provided: 

(a)  The  frequency  upon  which  the 
radio  equipment  operates  shall  he 
available  for  assignment,  on  an 
individual  basis,  to  each  of  the 
participants. 

(b]  Each  licensee  shall  be  accorded 
unlimited  and  unconditional  access  to 
all  shared  transmitting  equipment  for 
inspection  and  maintenance  or  for  such 
other  purposes  as  are  consistent  w  ith 
his  or  her  status  as  hci.'nsee 

§95.67    I  Removed) 

8.  Section  95.67  is  removed  ;;)  lolo 

jlKDoc    Bl-HJ25b  Kili-d  a-ltt-hl    84b  .iw| 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Routt  National  Forest  Grazing 
Advisofy  Board;  Meeting 

1  he-  R  vjt'.  National  Forest  Grdzinjj 
\t!-.  str\  Bi'.'.rd  will  mrpt  July  23.  1981 
,'  -.i.  ■  R   '..t!  Wititinal  Fijrf!,t  Supervisor's 
Office.  Hunt  Building,  137  10th  Street, 
Stedmboat  Springs.  Colorado.  The  board 
>\  ill  leave  at  9:15  a.m.  to  review  the 
C.ilifomid  Park  Cattle  Allotment. 

Other  business  will  include:  1)  a  short 
business  meeting:  2)  reviev^'  proposed 
plant  control  and  reseeding  projects:  3) 
recommendations  concerning  the 
development  of  allotment  management 
plans. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
participate  should  notify  Les  Clark  or 
lim  Webb.  Routt  National  Forest  (303- 
179-1722)  prior  to  the  meeting.  Public 
n:embers  may  participate  in  discussions 
Juring  the  meeting  at  any  time  or  may 
^f:le  d  written  statement  following  the 
ninfting. 
l.ii  k  \N  eis-.iirm. 
.' ','.' .•  '.s.'  Sufjerviior. 
hine  12.  1981. 

-  I.  Jft-l8-n.  a:4Sam| 
Billing  C00€  J4  10-11-I« 


CIVIL  AERONAUTICS  BOARD 
:  Docket  390721 

Trans  World  Airlines,  Inc.;  Complaint 
Requesting  Relief  From  Unfair  and 
Discriminatory  Pricing  Practices  in 
Germany;  Order  Terminating 
Proceeding 

XJtiptt.'d  •ly  the  Ci\  il  Aeronautics 
fto.'.rd  at  its  office  in  Washington.  DC 
un    he  15'h  day  of  [une.  1981. 

On  December  17.  1980.  I'rans  World 
\:iir;es  Ir.c.  (TWA)  filed  a  con-.plaiiii 
v\  ith  the  Bosifd  under  section  23  of  the 


Intcrnatiuiial  .-Xir  Trunsportatiun  Act  of 
I'Cg  (I.XTCA)  against  the  Federal 
Republic  of  Germany  and  its  national 
r.,.g  (.arrier.  Lufthansa  German  .^. rimes 
(l,uftha.''.sa).  The  complaint  stated  that 
the  German  aulhorit.es  have  violated 
•he  Protocol  to  the  L'nited  States-Federal 
Republic  of  Germany  Air  Transport 
Servicf.'S  Agreement  (.-Xgreenient)  by 
unreasonably  and  un|uslifiably 
rfstni.liP.g  '1  W  .-X  s  abii;t_\  to  offer 
competitive  fares  in  the  l'nited  States- 
Germany  market.  e\-Germany.  and  ha\(.' 
unjustly  discriminated  against  1  W.A  in 
fd\or  of  Lufthansa  TWA  requested  the 
Board  to  take  remedial  action  under 
sections  9  and  23  of  the  International  .Air 
Transport. (tion  Coirpetition  Act  of  1979 
(lATCA) 

On  June  15.  1981  TWA  filed  a  mo'ion 
requesting  the  termination  of  this 
proceeding.  In  support  of  its  motion, 
ivV.X  states  that  it  has  reached  a 
satisfactor>'  compromise  resolution  with 
Lufthansa  on  the  issues  contained  in  it* 
complaint;  that  no  further  United  States 
governmental  action  is  necessary;  and 
that  in  light  of  these  facts  this 
proceeding  should  be  terminated 
without  prejudice.  The  carrier  asks  that 
this  be  done  immediately  without 
waiting  for  answers  to  the  motion,  since 
the  180  days  allowed  for  remedial  action 
by  section  23  of  I.XTCA  is  about  to 
expire. 

We  have  decided  to  grant  TW.\  s 
motion. 

By  Order  81-2-68.  February  13. 1981 
we  found  that  by  refusing  to  alKuN  T\\  \ 
to  match  the  promotional  fares  of 
Lufthansa,  the  Federal  Republic  of 
Germany  has.  over  the  objections  of  the 
L'  S  Government,  "impaired,  limited  or 
denied    the  operating  rights  of  a  L'  S  air 
carrier  under  the  U.S. -Federal  Republic 
of  Germany  Agreement  and  has  engaged 
in  "unfair,  discriminatory  or  restrictiv  e 
practices  with  a  Substantial  adverse 
competitive  impact  upon"  a  U.S.  air 
earner  (§  402(0(2)1.  We  also  found  that 
the  Federal  Republic  of  Germany's 
disapproval  of  TW.A's  fares  constitutes 
'unjustifiable  or  unreasonable 
discriminatory,  predatory  or 
aiiticonipetiti\e  practices  against  a  L'  S 
air  carrier,  "  and  "unjustifiable  or 
unreasiinable  restrictions  on  access  of  .i 
L'nited  States  air  carrier"  to  a  foreign 
market  |sei  tinn  2  uf  the  International 
.•\ir  Transport, ition  F.iir  Competitive 
Prai  tices  .Act  of  19^4.  a5  amended 
(FCPAJI   We  further  found  'hat  in  the 


absence  of  a  satisfactory  resolution  of 
these  disapprovals  at  future 
consultations,  the  public  interet  requires 
the  board  to  in\  oke  sanctions  in 
accordance  with  the  provisions  of 
section  2  of  the  FCPA.  The  Departments 
of  State  and  Transportation  concurred 
in  our  findings  and  conclusions.  We 
decided,  however,  to  defer  imposing  any 
specific  sanctions  pending  negotiations 
with  the  Federal  Republic  of  Germany 
on  the  issues  raised  by  TWA's 
complaint. 

Discussions  between  the  Government 
of  the  United  Slates  and  Germany  did 
not  produce  an  immediate  resolution  of 
the  problem.  However,  the  Governments 
contemplated  that  TWA  and  Lufthansa 
would  meet  to  discuss  interline 
arrangements  for  the  Holiday  fare. 
Based  on  inform.ition  provided  by  TWA, 
the  FRG  Government  has  agreed  to 
permit  IVVA  to  match  the  discount  fares 
at  issue  in  this  proceeding  on  a 
connecting  basis  via  Frankfurt  from  two 
off-lino  German  cities  of  TW.A's  choice. 
These  points  may  be  changed  on  thirty 
days  notice  The  disi  ussions  between 
the  carriers  led  to  an  agreement 
whereby  Lufthansa  would  accept  a  90 
percent  pro  rate  of  the  local  published 
fare  for  the  intra -Ger.many  segment  of 
the  serv  ice. 

In  light  of  the  above,  we  will 
terminate  this  proceeding  without 
prejudice.  Our  action  here  does  not 
reflect  a  change  in  our  statutorv  findings 
in  Order  81-2-<>8.  We  continue  to  hold 
th.it  by  refusing  to  allow  U.S.  cirriers  to 
match  Lufthansa  witht>ut  limitation,  the 
FRG  has  effectively  denied  TU  A  riKhts 
to  which  it  is  entitled  under  tie  Protocol. 
Furthermore,  notwithstanding  the  fact 
that  TWA  instituted  tins  proceeding  by 
filing  a  complaint  ag.iinst  the  FRG 
Government  and  Lufthansa,  this  is  not 
purely  a  private  action.  There  is  a 
bro<ider  governmental  and  public 
interest  which  must  be  satisfied  before 
we  can  dispose  of  lAl  CA  proceedings. 
In  this  particular  case,  we  have 
determined  that  TW.A's  request  is 
consistent  with  our  broader 
responsibilities,  and  therefore  that  it 
would  not  be  in  the  public  interest  to 
impose  any  sanctions.  On  the  other 
hand,  we  plan  to  continue 
intergovernmental  discussions  on  the 
serious  issue  raised  in  this  proceeding. 
In  addition,  we  are  of  course  prepared  to 
reopen  the  issue — liy  application  or  on 
our  own  initiative — should  the  actual 
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implementation  of  the  agreement  not 
match  our  current  expectations.  We 
have  consulted  with  the  U.S. 
Departments  of  State  and 
Transportation  in  reaching  this  decision. 

Our  action  does  not  allow  time  for  a 
response  by  interested  parties  to  TWA's 
motion.  Section  2  of  the  PCPA  imposes  a 
deadline  within  which  we  must  take 
remedial  action.  To  insure  that 
complaints  filed  under  section  2  receive 
prompt  attention,  the  section  provides 
that  the  Board  shall  approve,  deny, 
dismiss  or  set  a  complaint  for  hearing,  or 
institute  other  proceedings  proposing 
remedial  action,  within  60  days  after 
receipt  of  the  complaint.  We  may  extend 
the  period  for  taking  action  in 
increments  of  30  days  if  we  conclude 
that  it  is  hkely  that  the  complaint  can  be 
satisfactorily  resolved  through 
negotiations  during  the  additional  time. 
However,  in  no  event  may  the  aggregate 
period  for  taking  action  exceed  180  days 
from  the  receipt  of  the  complaint.  The 
complaint  was  filed  on  December  17, 
198a  180  days  from  which  is  June  15. 
1981.  To  meet  the  statutory  deadline, 
therefore,  we  must  act  immediately  and 
cannot  wail  for  any  answers  to  TWA's 
motion  to  be  filed. 

Accordingly: 

1.  We  terminate  the  investigation  in 
Docket  390^^2  without  prejudice; 

2.  We  shall  serve  this  order  upon 
Trans  World  Airlmes.  Inc..  Lufthansa 
Germ<in  Airlines.  Pan  American  World 
Airways.  Inc.,  KLM  Royal  Dutch 
Airlines,  the  Ambassador  of  the  Federal 
Republic  of  Germany  in  Washington, 
D.C.,  dnd  the  Departments  of  State  and 
I'ransportation:  and 

3.  We  may  amend,  modify  or  revoke 
this  order  at  our  discretion  without 
he.iring. 

We  shall  publish  this  order  in  the 
Federal  Register. 

B>  the  Civil  Ai'ron.iulics  Board. 
Phyllis  T.  Kaylor. 
Secretary: 

BILUMG  COOC  U10-01-«t 


{Docket  39722] 

Proposed  Authorization  for  Providing 
Priority  Air  Service;  Emergency  Air 
Transportation  Requirements 

It  appears  that  the  members  of  the 
Professional  Air  TrafTic  Controllers 
Organization  (PATCO)  may  be 
contemplating  a  nationwide  strike  or  job 
action  against  the  Federal  Aviation 
Administration  (FAA)  on  or  about  June 
22. 1981.  if  the  issues  involved  in  their 
contract  negotiations  are  not  resolved 
by  that  date.  In  anticipation  of  such  a 


possibility,  the  FAA  published  a 
National  Air  Trafffic  Control 
Contingency  Plan  for  Potential  Strikes 
and  other  Job  Actions  by  Air  Traffic 
Controllers.  (45  FR  75100.  November  13, 
1980)  A  nationwide  strike  by  the 
PATCO  would  severely  limit  the  number 
of  airline  flights  that  are  normally 
scheduled  to  provide  air  transportation 
to  the  travelling  and  shipping  public. 
Under  the  FAA  plan,  a  certain  number 
of  airline  flights  are  planned  to  be 
permitted  to  operate  within  certain  rigid 
constraints  to  maintain  safety  of  flight. 

Under  these  stringent  limitations,  the 
reduced  number  of  airline  flights  that 
may  be  available  to  serve  the  public  w  ill 
necessitate  the  imposition  of  controls  to 
assure  the  air  transportation  of  persons 
and  property  designated  to  be  essential 
to  the  nation's  security,  health  and 
safety. 

Under  the  provisions  of  the  Defense 
Production  Act  of  1950,  as  amended 
(DPA),  the  Secretary  of  Transportation 
is  delegated  authority  to  establish 
priorities  of  movement  of  persons  and 
property  to  deal  with  disruptions  to 
normal  transportation  services. 
Implementation  of  this  authority 
requires  a  finding  by  the  Secretary  that 
a  transportation  emergency  exists  which 
necessitates  the  immediate  exercise  of 
powers  under  the  DPA  to  accomplish 
the  transportation  of  persons,  property 
and  U.S.  mail  essential  to  national 
needs.  The  Secretary,  in  turn,  may 
delegate  these  powers  to  Federal 
agencies  concerned  with  regulating  the 
transportation  mode(s]  affected.  Thus,  in 
the  event  of  a  finding  of  a  civil  air 
transportation  emergency,  the  Secretary 
could  delegate  the  priorities  authority  of 
the  DPA  to  the  Chairman.  Civil 
Aeronautics  Board.  Such  a  delegation  to 
the  Chairman  would  indicate  the  nature 
of  persons  and  property  to  be  given 
priority  in  air  transportation  by  U.S.  air 
carriers. 

So  that  the  airline  industr\  and  the 
public  may  know  in  advancf  /f  the 
emergency  measures  we  intend  to  take 
regarding  the  priority  movement  of 
persons  and  property  on  the  airlines 
during  the  anticipated  PATCO  strike,  we 
are  giving  this  notice  to  indicate  our 
intention  to  issue  an  order,  substantially 
in  the  form  attached,  if  and  when  a 
delegation  to  the  Chairman  of  the  Board 
on  this  matter  has  been  execulcri  by  the 
Secretary  of  Transportation. 

We  expect  that  any  further  orders  on 
this  subject  would  be  issued  by  the 
Director  of  our  Bureau  of  Domestic 
Aviation  under  authority  that  we  hereby 
delegate  to  her. 


Dated  at  Washington.  D£..  )anf  17. 1981 
Phyllis  T.  Kaylor, 

Secretary. 

Attachment 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC. 

on  the .  Emergency  Air 

Transportation  Requirements.  IDocket 
39722;  order  authorizing  priority  for 
movement  of  persons,  property  and  U.S. 
mail  during  strike  emergency. 

The  Professional  Air  Traffic 
Controllers  Organization  (PATCO)  has 

announced  that  on its 

members  will  strike.  Such  action  will 
have  a  significant  adverse  effect  on  the 
normal  operating  capability  of  the  U.S. 
Air  Route  Traffic  Control  (ARTC) 
system.  To  minimize  the  impact  on  the 
air  transportation  system  which  is 
dependent  upon  ARTC  services,  the 
Federal  Aviation  Administration  (FAA) 
has  implemented  a  priorities  system  for 
flight  movements  under  Hs  Contingency 
Plan  for  Potential  Strikes  or  other  Job 
Actions  by  Air  Traffic  Controllers. '  The 
imposition  of  ARTC  priorities  for  flight 
movement  and  the  reduced  operating 
capability  of  the  ARTC  system  have 
disrupted  flight  operations  of  the  air 
transportation  industry.  Under  the  FAA 
plan,  a  reduced  number  of  normally 
scheduled  air  carrier  flights  are 
tentatively  identified  to  be  allowed  to 
operate  under  the  ARTC  flight  priorities 
shown  in  the  plan  and  within  certain 
rigid  constraints  to  maintain  air  safety. 
The  Department  of  Transportation 
(DOT)  and  the  Federal  Emergency 
Management  Agency  (FEMA)  have  also 
established  a  separate  list  of  categories 
of  persons  and  property  that  would  be 
entitled  to  priority  transportation  on 
those  flights  that  would  be  operating.  It 
is  this  second  list  which  is  the  subject  of 
this  order,  under  a  delegation  of 
authority  described  below. 

As  a  result  of  the  strike  and  its  impact 
on  the  provision  of  air  transportation 
services,  the  Secretary  of  Transportation 
has  found  that  a  civil  air  transportation 
emergency  now  exists.  Therefore,  acting 
under  the  authority  of  the  Defense 
Production  Act  of  1950  as  amended.-  the 
Secretary  has  delegated  the  priorities 
and  allocations  authority  assigned  to 
him  by  the  Director.  Federal  Emergency 


'  Pulilishnd  in  the  Federal  Regitler  |iet?  45  FR 
75100.  November  13.  1980|  The  KAA  order  of  flichi 
pnuriU.  in  general  terms,  is  '1)  dw  iraffic 
moxemenls  required  for  n.ilmnji  dHf,..nsc.  (21 
medical  emergency  flights  |3,  lonj:  range  flights  for 
which  no  reasonable  altern.il:'. e  ir.e^ns  of 
transportation  exists,  and  [A]  shorter- rijngi.  flights 
(.ap.iblp  of  serving  the  most  peopft;  or  national 
needs. 

=  50  U.S  C.  lApp.  2061-206SI 
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M.uidgemcjr.t  .Ajjenty  '  to  the  Chairman. 
(":'.;!  .-\eronautics  Board,  by  letter  dated 

.  In  the  delegation  to  the 

Chairman,  the  Secretary  requested  that 
&<;  necessarj  steps  he  taken  to  assure 
tb.e  prompt  and  eff:f:)ent  mo\errcnt  of  an 
f:u;losed  hst  of  pridr'ty  persons  and 
property  categories  Therefore  under 
fhe  authority  contained  in  the  Federcd 
A;  i-ition  Act  of  1958.  as  amended,  and 
the  authority  contained  in  Title  I  of  the 
[)( fense  Production  Act  of  1950.  and 
S.Ltions  101(b)(4)  and  201(a)  of 
I'xecutive  Order  10480.  the  Board  will 
'f'juire  all  U  S  certificated  air  earners 
and  all  commuter  air  carriers  providmy 
essential  air  service  to  give  priority  in 
interstate  air  transportation  to  the 
tr.insportation  of  persons  and  property 
III  the  categories  shown  in  the  list 
attached  to  this  order.  There  is  no 
sii;nificance  to  the  sequence  in  wrhich 
the  priority  persons  and  property 
catejjories  are  listed.  All  such  categories 
on  the  priority  list  are  of  equal  status. 
Persons  and  property  not  included  in  the 
list  may  be  transported  after  all  priority 
traffic  has  been  accommodated. 
MosNever.  nonprionty  traffic,  once 
lo.ii.ied.  should  not  be  displaced  by 
piiDfity  movements,  nor  should  baggage 
acco.nprtnying  passengers  be  displaced 
by  priority  property. 

In  order  to  facilitate  the  operations  of 
certificated  air  carriers  and  commuter 
air  carriers  providing  essential  air 
service  under  the  FAA  contingency  plan 
<ind  our  air  priorities  list,  we  will  grant 
for  interstate  air  transportation 
operations  exemptions  from  the  duty-to- 
c.irrv  in  section  404(a)  of  the  Act.  the 
requirement  to  carry  the  mail  upon 
request  of  the  Postal  Service,  the 
requirement  to  observe  tariff  rules,  and 
the  requirement  to  pay  denied  boarding 
runipensation  to  the  e.xtent  these 
p'ovisions  would  hinder  a  carrier's 
ability  to  operate  under  the  FAA 
contini^ency  plan  and  our  priority  list. ' 
U  f  will  also  exempt  these  carriers  from 
the  provisions  of  sections  419  and  401(j) 
>o  the  extent  necessary  to  operate  under 
the  F.-\.A  contingency  plan. 

Finally,  in  this  emergency  situation, 
under  the  FAAs  ARTC  flight  priority 
plan  charter  flights  may  not  be  able  h> 
transport  charter  passengers  to  their 
•■eturn  destination.  In  order  to  avert 
h.i-dships  that  may  befall  these 
(Mssengers  we  will  grant  an  exemption 
t>i  all  U.S.  certificated  air  carriers  and 
vi!l  foreign  air  carriers  from  the 
provisions  of  section  403  of  the  Act  to 


■H  CKR  Pari  i22.  as  (.mended.  (45  FR  53479. 
Auftust  \2.  1900.) 

'  We  will  .-jlso  witbdrnw  the  enemption  from  the 
se<  lion  404  duly  to  oirry  granted  to  All-Cargo  air 
carriers  by  Part  291  to  the  extent  that  thi» 
pvemplion  connicts  with  our  air  prioritie*  list. 


permit  them  to  provide  alternate 
transportation  to  stranded  charter 
passengers  on  their  scheduled  service  at 
the  charter  rate.  While  v\e  urge  carriers 
to  try  to  accommodate  these  hardship 
.situations,  charter  p<issenh:ers  and  their 
h  ijy^age  may  not  displace  priority 
persons  or  property  shown  on  "he 
attached  prionty  list. 

Accordingly. 

1  Certificated  air  carriers  and  all 
fommiiter  air  carriers  designated  by  the 
Board  to  pro\  ide  essential  air  ser\  ice 
are  directed  during  the  ptndenry  of  the 
P.'XTCO  strike  to  insure  that  priority  of 
movement  is  accorded  the  categories  of  , 
persons  and  Hroperty  named  in  the 
appendix  to  this  order  for  opera.tions  in 
interstate  air  transportation; 

2.  We  exempt  all  certificated  air 
carriers  and  all  commuter  air  carriers 
designated  by  the  Board  to  provide 
essential  air  service  from  the  following 
provisions  of  Title  IV  of  the  Federal 
Aviation  Act  to  the  extent  necessary  to 
est.ibhsh  transportation  priorities  for 
operations  in  interstate  air 
transporl.ilion  in  accordance  with  the 
appendix. 

(a)  I  he  duty  in  section  404(d)  to 
transport  persons  upon  reasonable 
requi'st; 

|b|  The  requirement  of  section  401(1) 
and  in  all  certificates  issued  pursuant  to 
section  401(d)(1)  to  carry  mail  upon 
request  of  the  Postal  Service  where  such 
requirement  conflicts  with  the  carrier  s 
ability  to  establish  transportation 
priorities  in  accordance  with  the 
appendix, 

(c)  The  requirement  to  observe  tariff 
rules  where  any  such  rules  prohibit  or 
otherwise  prevent  the  carrier  from 
estal)l:shK"g  transportation  priorities  in 
accordance  with  the  appendix; 

3.  We  withdraw  the  exemption 
provided  in  §  291.31(al(2)  of  our 
Rconomic  Regulations  from  the 
requirements  of  Section  404(a)  to  carry 
property  upon  reasonable  request,  to  the 
extent  that  this  exemption  conflicts  with 
requests  for  transportation  of  property 
in  the  categories  contained  in  the 
appendix. 

4  We  exempt  all  certificated  air 
earners  and  all  commuter  air  carriers 
designated  by  the  Board  to  provide 
essential  air  service  from  the 
appropnate  provisions  of  sections  419 
and  401(j)  of  the  Act  and  appropriate 
Board  orders  to  the  extent  that  they 
would  (a)  prohibit  (light  reductions. 
termin.itions  or  suspensions  of  service 
required  to  comply  with  f.i^ht  schedule 
plans  established  b>  'he  F.\.\  for 
implementation  bv  'hese  nirners  during 
the  pendency  of  the  P.XTCO  strike  and 
(b)  require  60-day  or  90-day  notices  of 


such  terminations,  reductions,  or 
suspensions; 

5.  We  exempt  all  certificated  air 
carriers  and  all  commuter  air  carriers 
designated  by  the  Board  to  provide 
essential  air  service  from  the 
requirements  to  pay  denied  boarding 
compensation  and  to  provide  the  notices 
required  in  Part  250  of  our  Regulations 
for  interstate  air  transportation 
operations  to  passengers  who  are 
denied  boarding  because  of  priority 
given  to  persons  and  property  listed  in 
the  appendix; 

6.  We  exempt  all  M.heduled  U  S. 
certificated  air  carriers  and  foreign  air 
carriers  from  the  provisions  of  Section 
403  of  the  Act  and  Part  221  of  the 
Board's  Economic  Regulaions,  insofar 
as  the  enforcement  of  Section  403  and 
Part  221  would  prevent  them  from 
providing  emergency  transportation  to 
charter  passengers  at  the  charter  rate  on 
a  nonpriority  basis, 

7.  The  exemptions  provided  bv  this 
order  shall  expire  upon  notification  from 
the  Secretary  of  Transportation  that  a 
civil  air  transportation  emers^encv  no 
longer  exists;  and 

8.  This  order  is  effective  immediately 
This  order  shall  be  served  on  all  U.S. 

certifu.ated  air  earners,  all  commuter  air 
carriers  designated  by  the  Board  to 
prov  ide  essential  air  service,  foreign  air 
carriers,  the  Department  of 
Transportation,  the  F'ederal  Emergency 
.Man.igrment  Agency,  the  Federal 
Aviation  Administration  the 
Professional  Air  Traffic  Controllers 
©.•■ganization.  the  Postmaster  General 
and  the  D(  p.irtmcnt  of  Defense. 

This  or  ier  sh.iil  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secrefary: 

.Appendix — Air  TransportaUon  Pnonty  List 

Thrrr  is  no  significance  in  the  order  of 

This  listir.K  Pi',ih!i>ihes  (hu>e  c.ttt-gorie.s  of 
persons  and  thinas  that  are  to  be  given 
moMTTonl  prefcri^nrc  over  all  oth^r  pe-sons 
and  things  in  order  to  a>sure  the  rr.ovem(-nl  of 
essentia!  traffic  dj.-ir.o  the  P.ATCO  sinke  or 
job  dction.  The  list  remains  in  effect  until 
modified  or  rescinded. 
Hn';pit,i!  and  sick  roum  supplies  and 

equipment,  including  didgnnstic  devices 

and  essential  support  utilities. 
['hHrmarciitical.  bioldgtals.  radiology 

mHteri.il.  v\hole  blood  and  blood  products, 

surxir.il  textiles  .ind  instrunu .'its. 
Medii  ,il  laboraturv  s'lpphts  and  equipment. 
Professional  dental  supplies  and  equipment. 
Professional  veterinary  supplies  ond 

equipment  for  S'lpport  of  a.'-..miil  and 

poultry  production. 
Electrical  power  and  communication  systems 

repair  miilerials  ,ind  equipment  required 
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for  thi'  conlinued  supply  of  essential 
i>l<>clric  puwt>r  and  communications. 

Fftsrnti.ll  Kupplirs  and  mdtniiuls  directly 
relMlt'ii  to  cxplor.dion.  df\elupment  and 
i-onstiuition  of  i-ncrgy  producing  systems. 

M.ilcri.il  mining  on  govern'hii'nt  or 
lonimcm.il  hills  oflading  sppcificaily 
mortified  iis  cuspnlial  by  the  uniformed 
si>r\  \i  t'.s  (jf  ihr  Df>pHrtment8  of  Defense  and 
Tr.TnKporl.ilion.  Department  of  Energy  or 
Crt-nei.)!  S>'i\icP8  Administration  contract 
iidminibtriilors 

.Ml  mali'n.il  movinjj  on  guvcrnmciit  bills  of 
lu(l"°.>(  iss."'.i  1)>  tr.inNporlulion  officers. 

I'S  r.i.i'!  ,:i  .»( tordiincp  with  emergency 
ordi's  issued  liy  thp  U.S.  Postal  Service. 

W'.ilPi  Miui  si-HH^e  processing  and  handling 
Kiipplirs  Hnd  f-quipmcnt.  including  chlorine. 
ilium.  'iTip  sulphate  of  iron,  soda  ash.  and 
siir.il.ii  I  h)-mirals  and  equipment,  essential 
to  ihi  I  onlinuily  uf  operation  of  water  and 
bi.'M.iMc  inslalltitions. 

Ili-ms  pk'i  ess.iry  to  the  continued  smooth 
f'lni  litnins  tif  the  financiiil  system,  eg  . 
nvnirm  nl  of  checks,  currenry  and  coins. 

I  .o\i''-rm.Tii  eniployees.  military  personnel 
.mil  (ilher  pei-Mins  traveling  on  official 
litter  1)1  trii\(<l  orders,  or  military  orders.' 

("..irriirt  peisonnel  dt'signaled  to  travel  for  the 
m.in.i^emcnl.  operation,  control  and 
(oii.'Liin.iliiin  of  cnn3piin>  eim-rgi-ncy 
senirr  .)( I IV  it  IPS. 

tfH  1)<,|     Kf     H'«u.  I-I...H>  1K-«1    H«S.int| 

RILUNG  CODE  SaPO-OI-M 


DEPARTMENT  OF  COMMERCE 

l-iterrmtionai  Trade  Administration 

Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committee;  Partially  Closed 

Meeting 

AGENCY:  IntHrtidtional  Trdde 
Xilnimi.str.ition.  Commerce. 
suiWMARY:  The  Computer  Peripherals. 
('nrripoiients.  and  Related  TesI 
Fquipn-.cnt  Technical  Advisory 
('ommiMec  v\,is  initally  established  on 
liinuiiry  3.  1973.  and  rechartered  on 
August  2<1.  V.iOt)  in  accordance  with  the 
Fxport  .Administration  Act  of  1979  and 
the  Ffdciitl  Advisory  Committee  Act. 

The  Ccmmiftec  advises  the  Office  of 
Hxporl  .A  i'Tiinistration  with  respect  to 
{jiieslioiis  involving  (A)  technical 
f>p('(  ifii:,.ilK)ns  and  policy  issues  relating 
to  thosi>  spt'cifications  which  are  of 
concern  to  the  Department.  (B) 
worldwide  availability  of  products  and 
->  stems,  in(  luding  quantity  and  quality, 
md  iittudi  utilization  of  production 
ei.hnuloj^y  (C)  licensing  procedures 
uhich  nffpct  the  level  of  export  controls 
.ipplicable  to  computer  peripherals, 
(  omponenls  and  related  test  equipment. 
or  technology  and  (D)  exports  of  the 


'  liH  ImJi'h  Inivi-I  iliK  umrnls  issued  by  a  Federal. 
st.)le  inunpi  ip.il.  loc.ul   U  S.  Iprrilory  or  U.S. 
p<>6hessuH)  .iKei^i  y 


aforementioned  commodities  subject  to 
the  unilateral  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revUions  of  any  such  contiols. 
T1MC  AND  place:  ]uly  22,  1981.  at  9:30 
a.m.  The  meeting  will  take  place  at  the 
Main  Commence  Building  Room  3708, 
14th  Street  and  ConKtitution  Avenue. 
N.W..  Washington.  DC.  The  meeting 
will  conclude  on  )uly  23.  in  Room  5611 
Main  Commerce  Building 
AGENDA:  General  Session — 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  A  review  of  subcommittee 
activities: 

a.  Memory  and  Media. 

b.  Foreign  Availability,  * 

c.  Display  find  Terminals,  and 

d.  Export  Regulations. 

(4)  New  Bu8in(?ss. 
Executive  Session 

(5)  Discussion  of  matters  properly 
classified  under  Executive  Order  12065. 
dealing  with  the  US  and  COCOM 
control  piogrHm  and  strategic  criteria 
related  thereto. 

PUBUC  participation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
•ubmitted  at  any  time  before  or  after  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1980, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L.  94-A09.  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  are  properly 
classified  under  Executive  Order  12065. 
A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  5317, 
U.S.  Department  of  Commerce. 
telephone:  202^77-4217. 
FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT: 
Mrs.  Margaret  Comejo.  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration.  Room  tfi09.  U.S. 


Department  of  Commerce.  Washington. 
DC.  20230.  Telephone:  202-377-2583. 

Dated:  June  12  1981 
Saul  Padwo, 

Di rector  of  Lu  t-na  in^i 

IIT)  IX«   81-!bi"i)  Fiii'O  t>-H>-«l  iHS.tr.l 
•ILLIMG  CODE  3S10-2V-M 


National  Oceanic  ar>d  Atn>ospheric 
Administration 

Notice  of  Issuance  of  PermH 

On  .AjTil  3.  1981.  Notice  was 
published  in  the  Federal  Register  (46  FR 
20253).  Ih.il  an  application  had  been 
filed  v\  ilh  tlie  National  Marine  Fisheries 
Service  by  Maine  Department  of  Marine 
Resources.  Sta'.e  House — Station  21, 
Augusts,  Maine  04333.  to  accidentally 
take  up  to  20  harbor  seals  in  the  course 
of  fisheries  research. 

Notice  is  hereby  given  that  on  June  10. 
1981.  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit,  u3  authorized  by  the  provisions 
of  tile  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C  1361-1407)  to  Maine 
Departnumt  of  Marine  Resources  subject 
to  certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 

National  Marine  Pisberies  Service.  3300 

Whitehaven  Street  NW..  Washington.  D.C.; 

and 
Regional  Dire<  tor.  Northeast  Region.  Nutionsl 

Marine  Fisheries  Service.  14  Elm  Street. 

Federal  Building.  Gloucester. 

Massachusetts  01930. 

Dated  June  10.  1981  -^ 

Richard  B.  Roe. 

Acting  Dirvclar.  O^u^  o' Murine  Manww/s 
and  EndangnreJ  Spei  les.  Sationol  Marine 
Fisheries  Service. 

I  re  Dot  81-10104  FiUKtt>-lt»-«   I4=«.l«i| 
B)LUNG  CODE  36fO-22-M 


Inter-CouncH  Swordfish  Steering 
Committee;  Meeting  Admendment 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

ACTION:  Notice  of  Change  in  Meeting 
Times  and  Meeting  Location. 

SUMMARY:  The  scheduled  meeting  of  the 
Inter-Council  Swordfish  Steering 
Committee  as  published  in  the  Federal 
Register.  June  10, 1981  (46  FR  30679)  has 
been  changgd  as  follows: 

From:  Convening  on  Monday  July  20. 
1981,  at  approximately  9  a.m.. 
adjourning  on  TuesdajL  July  21,  1981.  at 
approximately  noon,  afthe  Caribbean 
Hilton  International  Hotel,  San  Juan. 
Puerto  Rico. 
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To.- Convening  on  Monddv    ]ui>  2n 

I'tHl.  at  approximately  1  p  rr. 
.iil)()iirninB  at  approximatclv  'i  ;j  m 
reconvening  on  Tupsdav    [ul\  21    I-^lHl 
at  ap'r^Mv  .■M't'U  8:30  a  m  ,  ad|uurning  at 
appri  \  .:'  ::t'i>  4  p  m  .  a!  the  Holiday 
Innn  Airport  North.  1380  Virginia 
Avt-n  ;f   .Atlanta,  (jporgia.  All  other 
'nfiir^'i.iMiin  rfT'a'n.s  unchanged. 
FOR  FURTHER  INFORMATION  CONTACT' 
S.iM'h  A'!,, 'I'll,  Fl^h.■rv  M<-  -.-  ■■  ■•■■■ 
(.111,;!   :;   Oni' Soufhpark  Circle.  Suite 
.M>.  Ch..:le8ton.  South  Carolina  29407. 
Telephone:  (803)  571-4366. 

Dated   June  16,  1981. 
iHi).«  m  iti;»o ni,->! a-m-fli  a«$ani| 

BtLi-MG  COO€   3510-22-M 


COMIWnTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Controls  on  Certain  Cotton 
Apparel  Products  From  tfie  People  s 
Republic  of  China 

agency:  C'ommittfe  fur  the 
iinplfniin'.ition  of  Textile  Agreements. 
ACTION:  F..>!riblishinK  import  r.ontrols  for 
(..itf'L5or:t-s  334  (men  s  and  novs'  other 
f  (ifton  coats).  335  |v\  im.  ::  s   -j.m.s'  and 
infant.s'  cotton  coats.i  and  J  iH    rri'T.  s 
and  boys'  cotton  kn;t  shirts)  [t  ).:,.   rd  m 
m.inMf,i(:t!i''ed  ir.  '.Hr-  Pt'ipic  s  R:'pablic 
iif  Cihui  I  and  expo--', 'J  ili.nn^  ,  Ij  the 
ii.ne';,  d.!\  punod  which  beg, in  on 
February  24   1981  .tind  extended  through 
M.iv  24,  1981  and  '2)  the  twelve-month 
period  v\hich  began  on  May  25.  1981  and 
extends  through  May  24.  1982 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A 
numbers  was  published  in  the  Federal 
Register  on  February  28.  1980  (4.5  FH 
1  !r2).  as  amended  on  .April  23.  1980  (4J 
FR  27463).  August  12.  1980  (45  PR  53.t061 
December  24.  1980  (45  FR  85142)  and 
.M  ly  5    mn;  i4h  FR  25121)). 
SUMMARY:  Pursuant  to  the  terms  of  the 
b.a'.iTai  Cotton.  Wool  and  Man-Made 
F'ler  Textile  Agreement  of  September 
1"   1980  between  the  Governments  of 
the  United  States  and  the  People's 
Republic  of  China,  consultations  were 
requested  on  February  23.  1981 
concerning  imports  into  the  L'nited 
States  of  cotton  apparel  products  in 
C;.itegfiries  334.  335  and  333  from  the 
Ceople  s  Republic  of  China.  Notice  of  the 
infedtiun  to  hold  these  consultations 
w.i-,  published  in  the  Federal  Register  on 
February  26.  1981  14t)  FR  14152)   L'nder 
the  terms  of  the  bilateral  agreement,  the 
People's  Republic  of  China  is  obligated 
to  limit  its  exports  to  the  United  States 
of  these  products  during  the  ninety-day 
(.on.ti.lialion  period  which  began  on 


Feb'-u.irv  24.  1981  and  extended  through 
M.i\  24    19H1  to  the  following  levels,  in 
the  e\ent  that  no  mutually  satisfactory 
solution  iH  re.iuhed  during  consultatunis 


334 
336 
338 


10  <!  k^Hi 

t«5  39' 


Under  the  terms  of  the  bil.i'eral 
akjreemenl.  the  People  s  Republic  of 
China  is  obligated  tu  limi!  its  exports  ti 
the  United  States  of  these  products 
during  the  tweIve-':~op.h  pe.'-Mil  v%h.   h 
beg. in  on  May  25.  19,S1  ami  ex'eMis 
through  May  24.  1982  to  the  i,,!low'n4 
levels; 


C«e<jor» 


12  tw  I 
oil 
Kkmni 


334 

33S 
338 


I4«694 

Uti  ■?4 


Inasmuch  as  consultations  with  the 
Ciovernment  of  the  People's  Republic  of 
China  have  not  yet  reached  a  mutu.illy 
satisfactory  solution,  the  United  St. res 
Government  h.is  decided,  in  c<irry;.'ig  out 
Its  responsibilities  in  implemen'.i;!>j  the 
aforementioned  provisions  of  the 
bilateral  agret'ment.  to  prohifiit  entry  of 
imports  of  cotton  textile  products  in 
Categories  334.  335  and  3. 18.  in  excess  of 
the  ninety  (lay  and  tweKe month  !e\e'.s 
of  restraint  defined  in  the  agreemt  r.t 
Should  a  satisfactory  solution  be 
roariied  in  further  consultations  with  the 
Government  of  the  People's  RepulJic  of 
China,  whu.h  aie  not  now  siheii^led. 
!',i.!'.(  e  Will  be  [i.i'i.ished  iii  l.'ie  Federal 
Register 

EFFECTIVE  DATE;  jar.e  1-1    19H1 
FOR  FURTHER  INFORMATION  CONTACT: 
Col  H  .'hs,  Iniern.it.i.n  li  Ir.ide 
Specialist.  Offue  of  Textiles  and 
Apparel,  U  S.  Uepartment  of  C.onimerce. 
Washington.  D  f:.  20230  (202/3~-4212). 

SUPPLEMENTARY  INFORMATION:  On 

Ue...  ,;.;,,  !  4    :  JHi).  there  vnmS  published 

in  the  Federal  Kegisler   4.5  FR  .Htl,i^4i  .i 
letter  dated  November  28,  1980  to  the 
Commissioner  fo  Customs  tro.i.  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
which  established  levels  of  restraint  for 
certain  categories  of  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  the  People's  Re.public 
of  China  and  exported  during  the 
twelve-month  p«'riod  which  began  on 
January  1.  1981.  The  notice  document 
which  precedcil  this  letter  described  the 
consult, ition  mechanism  which  appi.es 
to  categories  of  textile  products  under 


the  bil.iteral  agrijemenl,  such  as 
Categories  3.34.  335  and  338,  which  are 

cni  sub)e(t  to  specific  ceilings  and  for 
w  hii  h  le.  els  may  be  established  during 
the  \ear   In  the  letter  published  below. 
pursu  lilt  to  tlie  bil.iteral  agreement,  the 
Ch.iii:^  in  of  'he  Committee  for  the 
ln'.[.lerne::;.i'ion  of  Textile  Agreements 
diri".  '<  t^e  ConimissKiner  of  Customs  In 
protii";  ■  entry  into  the  United  Slates  foi 
(.onsiiription,  or  withdrawal  frcmi 
u  ,11  !'.     .sc  for  I  onsum.ption,  of  cotton 
lex;  .e  pioJu.  Is  in  Citegones  334.  335. 
.ir.d  I  iH  produced  or  manufactun-d  in 
the  P"-op!e  s  Republic  of  China  and 
exported  durirg  Inith  the  ninety  day 
[I.  1 1  >d  whu.h  began  on  February  24.  1981 
,i;id  ex'er.ded  th.-'ough  May  24,  1981  and 
di.Tiii;.;  ■•he  subsequent  twelve-month 
period  which  began  on  May  25,  1981  and 
extends  through  May  24.  1982.  in  excess 
of  the  desi<;n.iteii  levels  of  restraint. 
PaulT.  OOay. 

Chairman  Ccrrnt^Urf  for  ihr  Inrphiru'ntatii't} 
I'f  Text:if  Afirpcmitilit. 

lane  16.  ISWI 

(^ommlMee  hx  the  lmp(ement3li<Mi  of  Textile 
.^ytrwnipnls 

CommissijriLT  of  Customs. 
Dr'pdrtmrnt  nf  thr  TnHianry. 
W  :.'   ,•.■.'),■,    DC 

De.ir  Mr   Comniissioner  l'nder  lh«'  terms  of 
ine  Bilalpral  Cotton.  W.>')l  ,ind  Man  M.uJi' 
\  i\'-\   Tev';!e  .\>;rfpnipnt  of  S«>pierril)er  17, 
I'lW)    Ui  '  .\ecn  ttie  C'.ox  er-.nienib  of  ihc  I'riili  d 
Si.ili'.-.  .11  d  \hf  d'ofiff  s  Republic  of  China 
d:i,i  111  ai.«  urd.ir.i  »•  wilh  Iht  prnvi.sions  of 
KxecuMve  Orucr  liasi  of  March  3.  1972,  dii 
.imendcd  by  Kxci  xi'.'w  Order  ll^,")!  of 
j  inuary  6,  1977:  yiMi  jrc  directed  lo  prohihil, 
clfeclive  on  jiinr  19,  19H1  a.od  for  the  ninety 
d.iy  period  vshuh  tw-gon  on  February  24.  l'»)l 
and  extended  throujih  M.iy  24.  19((1.  entry 
into  the  United  States  for  con.suniplion  and 
withdrawal  from  warehouse  fur  consumpiinii 
of  cotton  textile  prodiicts  in  Cale^.ir.es  114 
335  and  338.  produced  or  rKiniif.u.tun  d  m  the 
People's  Republic  of  China  .-nd  exported  on 
and  after  February  24.  I<W1,  m  excess  of  the 
following  levels  of  restrain^ 


Cjrtegory 


334. 


335,. 
338 


90  1a>  i«v«l 

Jl  'esl/ar^  ' 

-  46.728 
MJSO 
«4S,M1 


ar^  npu(is  a»t«r  CcJxjdry  r.     ■  w 

You  are  also  diretiled  to  prohi'-it  effei  'i\  c 
on  |une  — .  Ii81.  and  for  the  twelve  month 
penod  »vhi(.h  began  on  May  25.  19fil  and 
extends  thniugh  May  24.  mH2.  entry  into  the 
l'n:t(Mj  Sidles  for  consumption  and 
rtilhdrawdl  'rurii  unrehouse  for  consumption 
of  cotton  textile  produi  !s  in  C.itegunes  .U4. 
335.  and  338,  produced  or  nianufai.tured  in 
the  Peiipl,,  s  Republic  of  China  and  exported 
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an  iind  after  May  25.  1981.  in  excess  of  the 
fullowing  levels  of  restraint: 

-      1 


Ctfegory 


12-mo  level 

oi  redranl' 

Idonn) 

148.094 
201 .0Se 
482.124 


'  The   tmntfe-moroh   lavet*  o)   tworm*  have  not   bean 
ai^ueled  10  leAeci  any  mpons  after  May  24.  1981 

Cotton  textile  products  in  Category  334.  335 
and  338  which  have  been  exported  to  the 
United  States  prior  to  February  24.  1961  shall 
not  be  subject  to  this  directive. 

Cotton  textile  products  in  Category  334, 
936.  and  338  which  have  been  released  from 
the  custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19  U.S.C.  1448(b]  or 
1484{a)|l)(A)  prior  to  the  effective  date  of  this 
directive  shdli  not  be  denied  entry  under  this 
directive. 

In  carrying  out  this  directive,  entries  of 
textile  products  in  Categories  334.  335  and 
338  which  h.3ve  been  exported  to  the  United 
Siiites  on  and  after  February  24, 1981  and 
extending  through  May  24.  1981,  shall,  to  the 
extent  of  any  unfilled  balances  be  charged 
aK.iinst  thr  Irvrls  of  restraint  established  for 
8U1  h  gooils  during  that  period.  In  the  event 
thai  the  levels  of  rcstrHinl  established  for  the 
period  which  began  on  February  24,  1981  and 
extended  through  May  24. 1981  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  established  for 
the  twelvemonth  period  which  began  on 
M.iy  2.S  19fll 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
w.iR  published  in  the  Federal  Register  on 
February  28.  1980  (45  FR  13172),  as  amended 
on  April  23.  1<>flO  (45  FR  27463),  August  12, 
1980  (45  VK  5.i50e).  December  24,  1980  (45  FR 
8.'il42)  and  Ma\  5.  1981  (46  FR  25121). 

In  carrying  out  the  above  directions,  the 
commissioner  of  Customs  should  construe 
entry  into  the  United  Stales  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
(iovemmeni  of  the  People's  Republic  of 
China  and  with  respect  to  imports  of  cotton 
textile  products  from  China  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  fon^ign  affairs  functions  of  the  United 
Slates  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
m'cessary  for  the  implementation  of  such 
actions,  f.ill  within  the  foreign  affairs 
exLieplion  to  the  rule-making  provisons  of  5 
UiJ.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Snir«>rely. 
Paul  T  O  Day 

OuiJmian.  Conwuttee  jor  the  hnplemuntoiioo 
of  Ttxtile  AfirppmentB. 

P%  Ok    KI    M2ie  Pi  til  J  S- 18-81    »4fi  .>ni| 

HJJMG  cooc  »^t-n-m 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1981;  Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTKM:  Additions  to  Procurement  List. 

SUMMARY:  This  action  adds  to 
Procurement  List  1981  a  military  resale 
commodity  to  be  produced  by  and  a 
service  to  be  provided  by  workshops  for 
the  blind  and  other  severely 
handicapped. 

EFFECTIVE  DATE:  June  19, 1981. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North, 
Suite  810,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145. 
SUPFLEMENTARY  INFORMATION:  On 
February  27. 1981  and  January  30, 1981, 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (46  FR  14373  and  46 
FR  9982]  of  proposed  additions  to 
Procurement  list  1981,  November  12, 
1980  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  military  resale 
commodity  and  8er\'ice  listed  below  are 
suitable  for  procurement  by  the  Federal 
Ckjvemment  under  41  U.S.C.  46-48c,  85 
Stat.  77. 

Accordingly,  the  following  military 
resale  commodity  and  service  are 
hereby  added  to  Procurement  List  1981: 

Military  Resale  Iti'm  No.  and  Same 

No.  908.  Broom.  Plastic  Filament.  Angle  Tilt 

SIC  0782 

Grounds  Maintenance.  Babe  Ruth  Field.  Fort 

Ord.  California 
C.  W.  Fletcher, 
Executive  Director. 

IFR  Doc  81-IMij  FllfdH-lb-ttl  H45.im| 
BIUJNG  COOC  6S20-33-M 


Procurement  List  1981;  Deletion 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Deletion  from  Procurement  List. 

summary:  This  action  deletes  from 
Procui^menl  List  1981  a  commodity 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 
EFFECnVE  DATE;  June  19.  1981. 
ADDRESS:  Comnaitlee  for  Purchase  from 
the  BLnd  ai>d  Other  Severely 


Handicapped.  2009  14th  Street  .North. 
Suite  610,  Arhngton.  Virginia  22201. 
FOR  FURTHER  ^FORMATION  CONTACT: 
C.  \V.  Flettiier,  (703)  557-1145. 
SUPPI^MENTARY  INFORMATION:  On  April 
24.  1981.  the  Committee  for  Purchase 
from  the  Blind  and  Other  Sinereiy 
Handicapped  published  a  notice  (46  FR 
23282)  of  proposed  deletion  from 
Procurement  List  1981.  November  12. 
1980  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-*ftc.  85  Stat.  77. 

Accordingly,  the  following  commodity 
is  hereby  deleted  from  Procurement  List 
1981: 

Class  1430 

Circuit  Card  Assembly.  1430-00-099-0251 

C  W.  Fletcher, 

Executive  Director. 

|FR  Doc  81-18214  Piled  tt-18-m  »4i  .«n| 
BILUNQ  COOC  8t30-3>«l 


Procurement  List  1981;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to 

procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1981  commodities  to  be  produced  and  a 
service  to  be  provided  by  workshops  for 
the  blind  and  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEtVED  ON  OR 
before:  July  22. 1981. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  »vill  be  required  to 
procure  the  commodities  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  serviot  to  Procurement 
List  1981.  November  12.  1980  (45  FR 
74836): 
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Ciiia.i  ,Jwr' 

Pallet.  M.iien.ii  Mandiing.  3990-0O-NS»-0Oud 
(82"  X  4a   I 

Class  -'«:.'(' 

Kit.  Aircraft  Clednsng.  :-92CK(X)-4W-6040 

SIC  7349 

I  initon.ll  Servue  OSHA  Training  Center. 

I'o".  rinit's  Drive.  Des  Pldines,  Illinois 
CVV   Fletcher. 

f..'i-://.. -D-'-c/'- 
iJ,!.-    tl\    'K»l5  K  1.11  ■«  ■■!  -11.  »■«  jni| 
BILLINO  COOC  M20-J3-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

PBI/Gordon  Corp.;  Intent  To  Grant 
Limited  Exclusive  Patent  License 

Pursuiint  to  the  provisions  of  Part  74b 
i)f  title  32.  Code  of  Federal  Regulations 
141  FR  55711-55714.  December  22.  19/6), 
t,ie  [Jep.ir'rrn'rit  of  the  Navy  announces 
its  intention  to  grant  to  PBI/Gordon 
Ci;rporHt!i;n,  a  corporation  of  the  State 
of  MisaioLiri.  d  revocable,  nonassignable. 
Iinvtftl  ev(,!i,sivp  license  for  a  period  of 
tt  n  \  ftrs  under  Govemment-owned 
Ir.'.tfd  Stales  P.itent  Number  4.012.321 
i-.sued  March  15.  1977.  entitled 
Oxidation  of  Refractory  Organics  in 
Aqueous  Waste  Streams  by  Hydrogen 
Peroxide  and  Ultraviolet  Light,  inventor, 
f  dward  Koubek. 

This  license  will  be  granted  unless 
within  60  days  from  the  publication  of 
ihjs  notice  an  application  for  a 
nonexclusive  license  from  a  responsible 
applicant  is  received  by  the  Office  of 
Naval  Research  (Code  302).  Arlington, 
V.\  jj:r  AvA  the  Chief  of  Naval 
Kofarch  or  his  designee  determines 
that  such  applicant  has  established  that 
he  has  already  brought  or  is  likely  to 
bring  the  invention  to  the  point  of 
practical  application  within  a 
reasonable  period  under  a  nonexclusive 
license;  or  the  Chief  of  Naval  Research 
or  his  designee  determines  that  a  third 
party  has  presented  to  the  Office  of 
Naval  Research  (Code  302)  evidence 
and  argument  which  have  established 
that  it  would  not  be  in  the  public  interest 
to  yrani  the  limited  exclusive  license. 

\r  ■.    )hj»'ction  thereto,  together  with  a 
request  tor  an  opportunity  to  be  heard,  if 
desired,  should  be  directed  to  the  Office 
.  !'  \  iv.d  Research  (Code  302).  Arlington. 
\  A  :.H\  ~.  within  60  days  of  the 
publication  of  this  notice.  Also,  copies  of 
the  patent  may  be  obtained  for  fifty 
cents  ($.5<))  from  the  Commissioner  of 
P. rents  and  Trademarks  Washington, 
n  C.  21)231 

V  )r  fuither  information  concerning 
th..s  notice,  contact.  Dr.  A.  C.  Williams. 


S:  ,ff  Patent  Adviser.  Office  of  Naval 
Rev'.irch  (Code  305).  Ballston  Tower 
No.  1.  800  North  Qi.inry  Street. 
Arlington.  Virgin. ,i  11Z\'^.  Telephone 
number  [HM]  69(V4'Vi5 

Dated   |;i'u-  \1  iwi 
|. ).  Walsh. 

CommanJer.  /ACC.  Lf.S.  Xavy.  Alternate 
Federal  Register  Liaison  Officer. 

tf"R  rVw    «l    Hi'>:  F-lfd  Ml  vn    «45  Hm| 
Billing  C00€  MtO-7i-(» 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Indian 
Education:  Meeting 

AGENCY:  National  .Advisory  t]obn(.!l  on 
l:id   in  F.dat;ation. 
action:  .Notice  of  mee'uia 


syMMARv:  This  notice  sets  forth  the 
"Scheduled  .irid'Jjroposed  aw^niia  of  a 
forthcoming  meeting  of  the  f 'FOverrj:>c:;l 
Program  Study  Committee  of  the 
National  .'Xdvisor^  Counnl  on  IniLan 
Edu(.ation  cor.cerTiiiiK  a  review  i)f  the 
Definition  of  Indian  Stud\  Draft  ai'.d  an 
update  report  on  the  .'Xdnunistratue  and 
Programmatic  Study  of  'he  Office  of 
Indian  Education  Notice  of  this  meelinu 
is  required  under  Set  tion  10(a)(2)  of  the 
Federal  .'Xdvisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend 

DATE:  Ckuerii'iieni  f*rogram  Study 
Committee  Meeting:  July  10.  1981,  9:00 
am.  to  5:00  p  m..  July  11,  1981.  9.00  a.m. 
to  5:00  p.m..  and  |uly  12.  1981.  9:00  a.m. 
•  .  'i  ixi  p  ni 

ADDRESS:  Otfire  of  Indian  Education. 
U.S.  Department  of  Education.  400 
Maryland  Avenue.  SW.,  Room  2177. 
Washington.  DC.  20202  for  the  July  10. 
1981.  meeting.  National  Advisory 
Council  on  Indian  Education. 
Pennsylvania  Building.  Suite  326,  425 
13th  Street.  NW..  Washington,  D.C. 
20004  (202/376-«882)  for  the  July  1 1-12. 
IM81    nif-t,!-,;      • 

FOR  FURTHER  INFORKCATION  CONTACT: 

[)i   Mil  h  lel  P  IJuss.  Executive  Director. 
National  Advisory  Council  on  Indian 
Education,  425  13th  Street.  NW..  Suite 
326.  Washington.  DC.  20004  (202/376- 
8882) 

SUPPLEMENTARY  INFORMATION     1  he 

.N.itiunal  Advisory  Caiuncil  un  Indian 
Education  is  et.iblished  undtH"  Section 
442  of  the  Indian  lulucation  Act.  Title  IV 
of  PL.  92-318.  (20  use.  1221g).  The 
Council  is  established  to: 

(1)  submit  to  the  Secretary  of 
Education  a  list  of  nominees  for  th>' 
position  of  Deputy  .-X-ssistant  Sei;retar\ 
for  Indian  Education. 


(2)  advise  the  Secretary  of  Education 
with  respect  to  the  administration 
(incliidins  the  development  of 
regulations  and  of  adniinistrativ  e 
practices  and  policies)  of  any  program 
m  which  Indian  children  or  adults 
[ia:ticipate  from  which  they  can  benefit, 
nu:Iudln^  Title  III  of  the  Act  of 
September  M.  1950  (P  I..  81-874)  and 
Section  810,  Title  VIII  of  the  Elementary 
and  Secondary  Education  Act  of  1905 
[as  added  by  title  IV  of  P.L  92-318  and 
amended  by  PL.  9.3-380),  and  with 
respect  to  adequate  funding  thereof: 

(3)  review  applications  for  assistance 
under  Title  III  of  the  Act  of  September 
,iO.  19,50  (PL.  81-874),  Section  810  of  Title 
VIII  of  the  Elementary  and  Secondary 
Education  .Act  of  1965  as  amended  and 
Section  314  of  the  Adult  Education  Act 
(as  added  by  Title  IV  of  PL  92-318),  and 
make  recommendations  to  the  Secretary 
with  respect  to  their  approval; 

(4]  evaluate  programs  and  projects 
carried  out  under  any  program  of  the 
Department  of  Eiiucation  in  which 
Indian  i.hildron  or  adults  can  participate 
or  from  vvhich  they  can  benefit  and, 
disseniin.i'e  the  lesults  of  such 
ev  alu.i^'iins: 

(51  provide  tei  hniral  assistance  to 
liii  al  educaticmal  agenc:ies  ami  to  Indian 
educational  agencies,  institutions  and 
organizations  to  assist  them  in 
improving  the  education  of  Indian 
children: 

(6)  assist  the  Sti  ret.iry  of  Fdii.  aiion  ir 
developing  criteria  ami  re>;ulalions  for 
the  administration  and  evaluation  nf 
grants  made  under  Section  303ib)  of  the 
Act  of  September  30,  19,50  (P  I..  81-8-4) 
as  added  by  I  itle  IV,  Part  A.  of  PI..  92- 
318; 

(7)  submit  to  the  Con.^res--  :iot  later 
than  June  30  of  e.ich  year  a  report  of  its 
activities,  which  sh.ii!  incl-.ide  .ii'v 
recommendation  it  may  deeir  n  i  essary 
for  the  improvement  of  Federal 
education  programs  in  which  Iiuicin 
children  ind  a.t.lts  participate,  oi  from 
which  they  can  benefit,  which  report 
shall  imlude  a  statement  of  the 
Councils  recommendations  to  the 
Secretary  with  respect  to  tht'  funding  of 
any  such  programs:  and, 

(H|  be  (.onsiilted  by  the  Sei  retary  of 
F.diK  a';. in  regaidiPg  the  definition  of 
term  '  Indi.in  '  .is  follows. 

Sec  4.)  Ilille  IV    I' L.  »j:!-.11H|   For  the 
purpose  cf  this  tillf   the  tpmi  '  Iniiinn"  niiMr.a 
■my  individual  whu  (l)  is  .i  nieniher  ef  a  lnl)c 
band  or  other  organized  jjroufi  of  liulidns. 
intludinK  ihose  tribes  b.iiids  or  (groups 
termin.ited  since  144(1  .iml  those  recognized 
now  or  ill  the  future  liy  the  Sta'e  in  which 
itu'v  rcMilf  or  wh(^  is  a  descendant,  in  the 
first  or  sci.nnd  dej^rte,  of  any  such  member 
or.  (2)  IS  uunsideri'd  l)y  the  Secretary  of  the 
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Interior  to  be  an  Indian  for  any  purpose:  or, 
(3|  is  an  Eskimo  or  aleut  or  other  Alaska 
Native:  or.  (4)  it  determined  to  be  an  Indian 
under  regulations  promulgated  by  the 
Secretary,  after  consultation  with  the 
National  Advisorj'  Council  on  Indian 
F.Jucatiun  which  regulations  shall  further 
dL'Tine  the  term  "Indian." 

The  meeting  will  be  open  to  the 
public.  The  proposed  agenda  includes: 
Reviewing  the  Definition  of  Indian  Study 
Draft  and  doing  an  updated  report  on 
the  Administrative  and  Programmatic 
Study  of  the  Office  of  Indian  Education. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Indian 
F.ducation  located  at  425  13th  Street 
NW..  Suite  328.  Washington.  D.C.  20004. 

Dale,  [une  15. 1981.  Signed  at  Washington. 
DC 

Dr  Michael  P.  Doss. 

Exertive  Dirpcfor  Sational  Advisory  Council 
on  Indian  Educalinn. 

|l  K  Lkx;  SI    ISiae  Tltod  6-  lS-«!.  t'4i  •m| 
WUJNO  COOC  4000-01-M 


DEPARTMENT  OF  ENERGY 

National  Waste  Terminal  Storage 
(NWTS)  Program:  Criteria  for  Mined 
Geologic  Disposal  of  Nudear  Waste; 
Site  Performance  Criteria;  Availat>ility 

agency:  Department  of  Ene.'-gy. 
ACTION:  Notice  of  availability. 

summary:  The  principal  objective  of  ihe 
Ndtional  Wa.ste  Terminal  Storage 
(NWIS)  Program  is  to  provide  the 
technology  and  sites  for  the  disposdl  of 
radioactive  wastes.  Mined  geologic 
dusposal  in  repositories  well  beneath  the 
earth's  surface  is  the  most  readily 
available  of  the  various  disposal 
methods  and.  thu."!.  is  being  emph.isized 
!'ir  near-term  development. 

Sites  should  provide  for  safe, 
permanent  isolation  of  waste  in  a 
ni.inner  that  is  environmentally  and 
institutionally  acceptable.  Site 
performance  criteria  have  been  evolved 
over  the  past  three  years  to  guide  the 
siting  process  and  as  standards  for 
determining  suitability  of  sites.  The 
Department  has  formulated  such  criteria 
In  ouide  the  NW'T^  Program  siting 
efforts  until  final  regulatory  g'jidtI;r.os 
a."-?  available  from  the  U.S.  Nuclear 
Rej^iilatory  Commission  (N'RC). 
Preliminary  NRC  criteria  have  b(  ..'n 
(  onsidered  in  formulating  this  final  set 
of  the  Department's  criteria.  The  criteria 
are  written  in  general  terms  to  provide 
for  analysis  of  Ihe  total  consequence  of 
the  many  factors  which  may  interact  at 
particular  sites.  The  site  performance 


criteria  encompass  all  factors 
considered  important  to  containment 
and  isolation  capability,  safety,  and 
environmental  and  social  acceptability 
of  candidate  sites. 

The  Federal  Register  published  on 
May  13, 1960  (45  FR  31393)  and  advance 
notice  of  proposed  rulemaking  on  the 
technical  criteria  the  NRC  intends  to 
include  in  10  CFR  Part  60.  the 
regulations  for  geologic  disposal  of  high- 
level  radioactive  waste.  The  purpose  of 
the  advance  notice  was  to  inform  the 
public  and  interested  parties  of  the 
status  of  efforts  related  to  the 
development  of  technical  regulatory 
criteria,  and  to  solicit  comments  for 
consideration  in  the  preparation  of  a 
proposed  rule.  The  preliminary  NRC 
criteria  may  not  fully  represent  the  final 
regulatory  requirements  that  will  be 
applicable  during  the  formal  review  of 
an  application  for  licensing,  but  they 
provide  an  insight  to  the  present 
thinking  of  the  regulatory  staff  on  what 
may  constitute  favorable  or  adverse  site 
characteristics. 

As  particular  locations  favorable  for 
waste  isolation  are  identified  the 
Department  will  discuss  specific  siting 
issues  with  officials  of  the  affected  state 
and  local  government,  and  the  involved 
scientific  community.  Comment  will  also 
be  sought  from  the  general  public.  This 
may  help  the  Department  establish 
specific  requirements  for  site 
development  that  improve  the  safety  of 
the  repository,  minimize  the  impact  it 
may  have  on  the  envirorunent,  and  work 
to  enhance  the  quality  of  communitv 
life. 

AVAILABiLTPr:  Copies  are  available  from 
the  Office  of  Nuclear  Waste  Isolation 
Library,  505  King  Avenue.  Columbus, 
Ohio  43201.  Telephone  (614)  424-7697. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Colin  A.  Heath.  Director.  Office  of 
Waste  Isolation,  NT;-330  (GTN).  U.S. 
Department  of  Energy,  Washington,  D.C. 
20545.  Telephone:  (301)  353-4068. 

Dated:  |une  9.  1981 
For  the  U.S.  Department  of  Energy: 
|ohn  W.  Crawford,  ' 

Acting  Assistant  Secrptary  for  Nudear 
Energy. 

|FRD<x.«l-l«l«>Fil«lHlMll   B45dm| 
BIUJNG  COOE  MM-OI-M 


National  Petroleum  Council 
Subcommittee  on  Environmental 
Conservation;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  88  Stat.  770).  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 


Name:  Subcommittee  on  Environmental 
Conservation  of  the  National  Petroleum 

Council 
Date  and  time:  Wednesday.  July  8,  1981 — 

10:00  a.m. 
Place:  The  Madison  Hotel.  Mount  Vernon 

Room.  15th  and  M  Streets.  N.W., 

Washington.  D.C. 
Contarl:  Georgia  Hildreth,  Chief.  Advisory 

Committee  Management  Branch. 

Department  of  Energy.  1000  Independence 

Avenue.  S.W.,  Forrestal  Building — Room 

4B222.  Washington.  DC.  20585.  Telephone: 

202-252-5187. 
Purpose  of  parent  committee:  To  provide 

advice,  information,  and  recommendations 

to  the  Secretary  of  Energy  on  matters 

relating  to  oil  and  gas  or  the  oil  and  gas 

industries. 
Tentative  agenda: 

•  Review  the  scope  of  the  study  being 
conducted  in  response  to  the  Secretary  of 
Energy's  request  for  an  analysis  of  issues 
beanng  on  environmental  conservation 
and  the  petroleum  industry 

•  Review  the  progress  of  the  five  task 
groups:  Air  Quality,  Water  Quality.  Land 
Use.  Hazardous  Wastes,  and  Synthetic 
Fuels 

•  Discuss  the  environmental  issues  felt  to 
be  Ihe  most  important  in  the  time  frame 
of  the  1980'8 

•  Disruss  a  timetable  for  completion  of  the 
study 

•  Discuss  any  other  matters  pertinent  to 
the  overall  assisnaient  from  Ihe 
Secrelary 

•  Pubhc  Comment  |10  minute  rule) 
Public  participation:  The  meeting  is  open  to 

the  public.  The  Chairperson  of  the 
Subcommittee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  fdcilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with  the 
Subcommittee  will  be  permitted  to  do  so. 
either  before  or  afler  the  meetiiig.  Members 
of  the  public  who  wish  to  make  oral 
sldlemenls  pertaining  to  agenda  items 
should  contact  the  Advisory'  C()n:Tniltee 
MdnHjjfmenl  Branch  al  the  addrfss  or 
teiephnne  number  listed  above  Requests 
must  be  received  at  least  5  days  prior  to 
the  meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on  the 
agenda. 

Tran.scripls:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room.  Room 
1E190.  Forrestal  Building,  inoo 
Independence  Avenye,  S.W..  Washington. 
DC    between  8:(»(l  am  and  4.00  p.m., 
Munddv  throush  Friday,  except  Federal 
holidays. 
Issued  at  Washington,  DC.  on  June  16, 

1MH1 

William  S.  Heffelfingur, 

Assistant  Secretarw  Manogrrvenl  and 

Adnii'nistration- 

lyKDui.   B11k:!H2  Filed  M(mi    mSaml 
BILLING  COOE  »45(M)1-M 
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Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meetings 

In  accordance  with  set  tion 
252(ul(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  142  U  S  C.  6272), 
notice  is  hi;reb_v  provided  thai  a  meeting 
of  Subconnmittee  A  of  the  Industry 
Advisory  Board  (lAB)  to  the 
InliTnational  Energy  Agency  (lEA)  will 
be  held  on  June  29,  1981,  at  the  offices  of 
the  IFA.  2  rue  Andre  Pascal,  F'aris, 
Fmnce,  beginn.ng  at  10:00  am.  The 
purpose  of  this  meeting  is  to  permit 
attendance  by  representatives  of 
Subcommittee  A  at  a  meeting  of  an  lEA 
Strindino  Group  on  Emergency 
Questians  (SEQ)  AD  Hoc  Group  on  the 
SEQ  data  System,  which  is  being  held  in 
Pans  on  that  date. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SEQ  Ad  Hoc  Group.  It 
IS  expected  that  the  following  subjects 
will  be  discussed. 

1  Resolution  of  trade  discrepancies. 

2.  Supply  and  demand  information 
system  for  use  in  non-emergent  y 
circumstances, 

3. 1  he  repLicement  of  Quarterly  Oil 
Statistics  by  monthly  reports 

4.  Statistical  treatment  of  backflows 
:>  refineries. 

.5.  lAB  survey  of  national  oil  reporting 
^ .  stems 

6.  Survey  of  national  reporting 
pi'jcedures  for  non-oil  hydrocarbons. 

7  Other  business. 

As  provided  m  section  252(c)(ll;A)(ii) 
u.  the  Energy  Policy  and  Conservation 
Act,  this  meeting  will  not  be  open  to  the 
P'lhlic. 

Issued  in  \V.ishing!on,  DC.  [une  12. 19«1 
Craig  S.  Bamberger, 

.^i->■/.■>/u;(/  Genera! Counsel.  liUemotianal 
Trade  and  Emergency  Preparedness. 
■  fvn-.'   f       IS  ^^.•d<i-l8-«l.»4S»ra| 
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Economic  Regulatory  Administration 

Lockheed  Air  Terminal,  Inc.;  Action 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 

.Administration,  Energy. 

action:  Xot.ce  of  action  taken  and 

opportunity  for  comment  on  Consent 

Order. 

SUMMARY:  The  Economic  Regulatory 
Adn.i.i.strd'iion  (ERA)  of  the  Department 
nf  Energy  (DOE)  announces  action  taken 
lo  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
(  ommen!  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrovv  account 


established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date  M,iy  H    I^ISI 
C  imments  by   July  20,  1981. 
ADDRESS:  Send  cijmments  to.  U.S 
D-  pjrtm.ont  of  Energy.  Lon  VV  Smith, 
District  M.in,igcr.  Western  District 
Enforcement,  333  Market  Street,  San 
Francisco.  California  94105 
FOR  FURTHER  INFORMATION  CONTACT: 
VS.  Department  of  Energy.  Lon  W. 
Smith.  District  Manager.  Western 
District  Enforcement.  333  Market  Street, 
San  Francisco.  California  94105 
telephone  (41. S)  764-7038. 
SUPPLEMENTARY  INFORMATION:  On  May 
11.  1981,  the  Office  of  Enforcement  of 
the  ER.A  executed  a  Consent  Order  with 
Lockheed  Air  Terminal,  Inc.  ("IJVT"]  of 
Burbank,  California.  Under  10  CFR 
205.1991(b).  a  Consent  Order  which 
involves  a  sum  of  less  than  S500.000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

LAT.  with  its  home  office  located  in 
Burbank.  California,  is  a  firm  engaged  in 
the  reselling  and  retailing  of  refined 
petroleum  products,  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Paris 
210.  211,  212  To  rfsolve  certain  civil 
ai  tions  which  could  be  brought  by  the 
Office  of  F..'^forcement  of  the  Ficonomic 
Regulatory  Administration  as  a  result  of 
its  audit  of  LAT.  the  Office  of 
Enforcement.  ERA,  and  LAT  entered 
int'i  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1.  The  Consent  Order  settles 
allegations  brought  by  the  Office  of 
Enforcement  regarding  LAT's  opi^rations 
as  a  reseller  and  retailer  of  refined 
petroleum  products  during  the  period 
January  1,  1974  through  Dec  ember  31, 
1975  (the  "audit  period). 

2.  The  Office  of  Enforcement  alleged 
tha*  LAT  violated  the  petroleum  price 
re'^'ulations.  specifically  those  found  at 
10  CFR  Part  212,  Subpart  F  (and  their 
predecessors)  during  the  audit  period, 
with  regard  to  aviation  fuels. 

3  LAT  denies  the  Office  of 
F.nforcenient's  allegations. 

4.  The  terms  of  the  Consent  Older 
req'iire  that  LAT  refund  Sa28.fX>4.71, 
which  .nciiides  the  principal  imount 
phiK  interest  through  Fehru,iry  2H.  1981. 
After  February  28.  1981.  interest  shall 
accrue  on  any  unpaid  portions  of  the 
refund  sum,  at  the  rate  of  14  (V)  ',  per 
annum  The  refund  shall  be  matle  in  12 
monlhlj  pavments  of  529,444  92.  with 
(he  first  payment  due  the  first  day  of  the 
month  following  the  month  in  which  the 
Consent  Order  is  signed.  The  refund  is 


to  be  paid  to  the  Assistant 
Administrator  for  Enforcement, 
Economic  Regulatory  Administration  fur 
distribution  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations. 

5.  The  provisions  of  10  CFR  205  199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  LAT  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brougiit  by  the  Office  of 
Enforcement.  ERA,  arising  out  of  the 
transactions  specified  in  I.l  above,  the 
sum  of  $328,064.71  plus  interest  thereon. 
This  amount  will  be  paid  by  certified 
check  to  the  United  States  Department 
of  Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement,  ERA.  This  amount  will 
remain  in  a  suitable  account  pending  the 
deferminMion  of  its  proper  disposition. 

The  DOE  intends  to  distribute  this 
refund  amount  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Because  of  the 
petroleum  industry's  complex  marketing 
system,  it  is  likely  that  overcharges  have 
either  been  passed  through  as  higher 
prices  to  subsequent  purchasers  or 
offset  through  devices  such  as  the  Old 
Oil  Allocation  (Entitlements)  Program. 
10  CFR  211.67.  In  fact,  the  adverse 
effects  of  the  overcharges  may  have 
become  so  diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  m  the  DOE  irrevocably  disbursing 
the  funds  lo  other  claimants  or  to  the 
general  public  mierest. 

B.  Other  ComnwnLi:  The  ERA  invites 
inieresled  persons  to  wwnment  on  the 
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terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  U.S. 
Dcfiartment  of  Energy,  Lon  W.  Smith. 
nistri(.l  Manager.  Western  District 
Kiifnrcement.  333  Market  Street.  San 
Francisco.  California  94105.  You  may 
olilain  a  free  copy  of  this  Consent  Order 
by  writing  to  the  same  address  or  by 
(.tliins  (415)764-7038. 

Yoti  should  identify  your  comments  or 
written  notification  of  a  claim  on  thp 
outside  I'f  your  envelope  and  on  the 
documents  you  submit  with  the 
lii-sixnation.  "Comments  on  Lockheed 
.'Vir  Temiina!  Consert  Order."  We  will 
((iiisulcr  all  comments  we  receive  by 
4  M)  p  m  .  local  time,  on  July  20. 1981. 
You  should  identify  any  information  or 
(i.ii.i  which,  in  your  opinion,  is 
CDnfiiicntial  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205  9(f) 

l.ssiied  in  Sin  FVHncisoo  on  the  29lh  ddy  of 
M.iy   I'WI 
Un  W  Smith.      I 

Oistnc  I  Mancgi  ' 
llV'v/fT/i  Oisfiir' 
At/ministration. 

Ill'  !V..    tn    IRia4f'il<-da-1>MI1.845ain| 
BILLING  CODE  MSO-CI-M 


Office  of  Er,''on:r,nent. 
Economic  Rcgiilalory 


(Docket  No.  ERA-FC-80-026;  OfC  Case  No. 
63007-9183-01-12) 

Availability  of  Tentative  Staff  Analysis 

AGENCY:  Economic  Regulatory 

Aiiministration. 

action:  Notice  of  availability  of 

tentative  staff  analysis. 

summary:  On  July  14.  1980.  Hoffman-La 
Roche.  Incorporated  (HLR)  of  N'utley. 
New  Jersey,  filed  a  petition  with  the 
I",(  ononiic  Regulatory  Administration 
(I;R,'\)  o''  thp  Department  of  Energy 
(l)OI".)  for  an  order  granting  a  permanent 
cuoeneration  exemption  for  a  new  major 
fuel  burning  installation  (MFBI)  from  the 
prohibitions  of  the  Powerplant  and 
Iniiustridl  Fuel  Use  Act  of  1978  (42 
US  C.  aiOl  pt  saq.].  [WA  or  the  Act), 
which  prohibits  the  use  of  petroleum 
and  n.ilural  gas  as  a  primary  energy 
source  in  new  MFBl's.  Pertinent 
procedures  for  petitioning  for  an 
exemption  for  a  new  facility  are 
cor.t.uned  In  10  CFR  Parts  500  and  501. 
published  June  6.  1980.  at  45  FR  38276 
(Final  Rule).  Eligibility  criteria  for  this 
ccgoneration  exemption  are  contained 
in  the  interim  rule  found  at  44  FR  29014 
(M.iv  17.  1979).  A  final  rule  for 
permanent  cogeneration  exemptions  has 
not  been  issued. 

The  MITBI  for  which  the  petition  is 
filed  is  a  slow-speed,  two  stroke  23.000 
kW  ditsel  engine  burning  residual  oil. 


and  a  supplementary  oil  Bred  waste 
heat  field-erected  boiler  producing 
160.000  pounds  of  steam  per  hour  (which 
together  will  comprise  the  cogeneration 
system)  to  be  installed  at  HLR"s 
Belvidere  plant  located  at  Belvidere, 
New  Jersey. 

ERA  accepted  the  petition  on  August 
14. 1930.  and  published  notice  of  its 
acceptance,  together  with  a  statement  of 
the  reasons  set  forth  in  the  petition  for 
requesting  the  exemption,  in  the  Federal 
Register  on  September  12.  1980  (45  FR 
60469).  Publication  of  the  notice  of 
acceptance  commenced  a  45-day  public 
comment  period  pursuant  to  section  701 
of  FlIA.  During  this  period,  interested 
persons  were  afforded  the  opportunity 
to  request  a  public  hearing  The  period 
expired  October  27. 1980.  Comments 
were  submitted  by  the  Elizabethtown 
Gas  Company.  Elizabeth.  New  Jersey,  in 
support  of  HLR's  petition  for  a 
permanent  cogeneration  exemption.  No 
hearing  was  requested. 

Based  upon  ER.A's  review  and 
analysis  of  the  information  presently 
contained  in  the  record  of  this 
proceeding,  a  Tentative  Staff  Analysis 
has  been  made  recommending  that  ERA 
issue  an  order  which  would  grant  a 
permanent  cogeneration  exemption  for 
the  new  MFBI  from  the  prohibitions  of 
FUA. 

The  public  file  containing  a  copy  of 
the  Tentative  Staff  Analysis  and  other 
documents  and  supporting  materials  on 
this  proceeding  is  available  upon 
re^st  at:  ERA.  ?.'XK)  M  Street,  NW.. 
RoorhB-llO,  Washington,  D.C.,  Monday 
throng  Friday,  8:00  a.m.-4:30  p.m. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  permanent 
exemption  from  the  prohibitions  of  the 
Act  within  six  months  after  the  end  of 
the  public  comment  period  provided  for 
in  this  notice,  unless  ERA  extends  such 
period.  Notice  of  any  extension,  together 
with  a  statement  of  reasons  for  such 
extension  will  be  published  in  the 
Federal  Register. 
DATES:  VVriiien  comments  on  the 
Tentative  Slaff  Analysis  are  due  on  or 
before  14  days  from  the  dale  of 
publication.  A  lequest  for  public  hearing 
must  also  be  made  within  the  same  14- 
day  comment  period. 

ADDRESSES:  Sixteen  copies  of  written 
comments  shall  be  submitted  to  the 
Department  of  Energy,  DOE  Case 
Control  Unit.  Box  4629,  Room  3214,  2000 
M  Street,  NW.  Washington.  DC,  20461. 
Docket  Number  ERA-FC-80-026  should 
be  imprinted  clearly  on  the  outside  of 
the  envelope  and  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 


Jack  Vandenberg  (Office  of  Public 
Information),  Ek;onomic  Regulatory 
Administration,  Department  of 
Energy.  2000  M  Street.  NW,  Room  B- 
110.  Washington.  D.C.  20461.  (202) 
653-4055 
Edward  |,  Peters.  Jr..  Acting  Chief.  New 
Mrei  Branch.  Office  of  Fuels 
Conversion,  Economic  regulatory 
Administration.  2000  M  Street.  N'W. 
Room  3128.  Washington,  DC.  20461. 
(202) 653-3934 
Christina  Simmons.  Office  of  the 
General  Counsel,  Department  of 
Energy,  Forestal  Building,  Room  6B- 
178,  1000  Independence  Avenue,  SW., 
Washington.  DC.  20585.  (202)  252- 
2967 
Willian  H.  Freeman,  New  MFBI  Branch, 
Office  of  Fuels  Conversion,  Economic 
Regulatory  Administration.  2000  M 
Street.  NW.  Room  3128.  Washington. 
DC.  20461.  (202)  653-4496 
SUPPLEMENTARY  INFORMATION: 
Hoffman-La  Roche.  Incorporated  (HLR) 
proposes  to  install  a  cogeneration 
system  at  its  Belvidere,  New  Jersey 
facility.  The  proposed  unit  will  consist 
of  a  slow-speed,  two  stroke  23,000  kW 
diesel  engine  burning  residual  oil.  and  a 
supplementary  oil  fired  waste  heat  field- 
erected  boiler  producing  160.000  pounds 
of  steam  per  hour  at  225  psig  (which 
together  will  comprise  the  generation 
system).  HLR  is  in  the  process  of 
expanding  its  plant  capacity,  and  steam 
requirements  are  expected  to  increase 
from  the  present  322.000  pounds  per 
hour  lo  430.000  pound  per  hour.  Present 
electrical  demand  averages  18.000  kW 
and  is  expected  to  increase  to  23.000  kW 
after  expansion.  The  proposed 
cogeneration  system  will  provide  all  the 
power  and  process  steam  requirements 
and  the  excess  (300  kW)  will  be  sold  lo 
the  Jersey  Central  Power  and  Light 
Company 

era's  stuff  has  reviewed  the 
information  contained  in  the  record  of 
this  proceeding  to  date  and  made  a 
Tentative  Staff  Analysis  recommending 
that  an  order  be  issued  granting  HLR  a 
permanent  cogeneration  exemption  for 
the  cogeneration  system  to  be  installed 
at  its  Belvidere,  New  Jersey  plant. 

RECOMMENDED  TERMS  AND  CONDITIONS: 

Pursuant  ot  section  214  of  the  Act,  ERA 
staff  has  tentatively  determined  and 
hereby  recommends  that  any  order 
granting  the  exemption  described  above, 
should  be  issued  subject  to  certain  terms 
and  conditiond  including: 

1.  The  quality  of  any  petroleum  to  be 
burned  in  the  unit  will  be  the  lowest 
grade  available,  which  is  technically 
feasible  and  capable  of  being  burned 
consistent  with  applicable  requirements. 
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2.  The  umount  of  net  t'U'c:trH,il^  sold  or 
t'.xchanged  will  be  less  than  50  percent 
(^f  the  total  electricity  produced. 

The  TentHtive  St, iff  Analysis  does  not 
constitute  a  decision  b>  ERA  to  giunt 
the  exemption  reqursted  Such  d 
decision  will  be  made  in  accordance 
with  10  CFR  501  66  of  the  final  rule  on 
the  bnsis  of  the  entire  record  of  this 
prnct'cdinx,  including  <iny  comments 
r.ceivcd  on  the  Tentative  Staff 
,\n.i  lysis. 

Is.>ui'(i  in  VV.ishington.  DC  on  June  15.  19<J^ 
Robert  L.  Oavies, 

Director,  Office  of  Fuels  Conversion. 
Ecunomic  Regulatory  Administration. 

tlO<  l>x    Rl    l»;b3Fil<'ilb  1»«l.»45dnl| 
BiLLtNG  COOE  «4S0-01-W 


Energy  Information  Administration 

Aternatlve  Fuel  Price  Ceilings  and 
Incremental  Price  Threshold  for  High 
Cost  Natural  Gas 

The  N.ilur.il  Gas  Policy  Act  of  197B 
(.\C;PA)  |Pu!)  I.  95-621)  signed  into  law 
on  Novemhi  I  9,  19"ri  mandated  u  new 
framework  for  the  regulation  of  most 
f.K.ets  of  the  natural  gas  industry.  In 
.k^rnt-ral.  under  Title  1!  nf  the  NHPA. 
uiterstate  natur.il  gas  pipeline 
companies  are  required  to  pass  through 
'  t-rtHin  portions  of  their  acquisition 
I  I's's  fur  natural  gas  to  industrial  users 
•'.  'he  form  of  a  surcharge.  Thi-  statute 
!Hquireb  that  the  ultimate  cost  of  gas  to 
the  mdustrial  facility  does  not  exceed 
the  cost  of  th''  fuel  oil  which  th*'  facility 
could  use  as  an  altern.itiv  e 

Pursuant  to  Title  II  ot  the  \{;PA  of 
ITS.  St'Ction  2fM  (el.  the  Energv 
Information  Adnimistratinn  (FIA) 
I'rvwi'h  publishes  for  the  Kecleral 
■-'jiergy  Retjulatory  Commission  (FF.RC) 

imputed  natural  gas  ceiling  prices  and 

high  cost  gas  incremental  pricing 
.n.'Hshold  which  are  to  be  effective  July 
1.  1981.  These  prices  are  bastsi  on  the 
pnces  of  alternative  fuels. 

For  further  information  contact.  Leroy 
Brown.  ]•■     F.:-.-'rs4\  Information 
.Administration.  Federal  Budding.  12th  S 
Pa  Avenue  N\V.,  Rm.  4121,  Washington. 
DC  2l)4Hl,  (202)633-9711) 

Settion  1   .Mternative  Fuel  Price  Ceilings 


A 


h  require(J 


n  FFRC  OiJei  .No.  5U, 


i.:omputed  prices  are  sh'-wn  for  the  48 
contiguous  States  The  D'ltrict  of 
Columbia's  ceiling  is  included  with  the 
I  Kilmg  for  the  State  of  Maryland   FERC. 
by  an  Interim  Rule  issued  on  March  2, 
1981.  in  Docket  .No  RM  "9-21   revised 
thn  methodology  for  calccLiiir.jJ  ihf 
monthly  alternative  fuel  pru  '■  cei!;;;^'i 
for  State  regions   L'nder  the  revisfd 
nitthodology  ,  the  applicabel  alternative 
f  lel  price  ceiling  published  for  eaih  of 


the  contiguous  States  shall  be  the  lower 
ot  the  alternative  fuel  price  ci'ling  for  the 
State  or  the  alternative  fuel  puce  ceiling 
for  die  multistate  region  in  x\  h.u  h  the 
State  IS  located 

The  pru  e  ceiling  is  cxpiesbcd  in 
dollars  pei  million  British  Thermal  Units 
(BTlJs).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 
III 


(In  doHsr^  [wx  T-iMo"  BTVJ'»1 


Stale 

Arkansas 

Co*o»«<io  ' 


Dfcia*die  '  _„ 

riofWa       

Gtxxgw  '     .«_ 

lli"f^  _ 

^ndwva         

<ma  

Har^sas        ..«,„ 

Ke^^'ucny  '   

Loueja^a        , 

Mar*'  

Mary'a'Hl  '    _. 
VMs»acriuS4M- 

»*cf>.9af  ' 

Mr*f>»»scta  ' .«_.» 

Wo'  land 
N*3Cfas»«a  ' 

Nwada        

>*m  HR'Tfn'me  > 

Nowi  Vl>.  >co  '  .... 

N.O    '  .:k     ,._ 

N<x»i  I  .atotna  • . 
North  Oanoia  »„ 

Otw  '       

OlilBfwr-a  

Oreqoo  '      .._ 
PenosyNama ' .. 
Rhode  sland  ' 
SoiJh  CaioJma  ■ 
South  OMota 
Tanoessee 

Ta«a»  '    _. 

UW> ' 

Vamoni ' 

Virqn*  ' 

Aaatwiglon ' 

Aesi  VHgmn  • 

A  soorsin . 

^yonung     


96 
17 
68 

11 

?5 

5i 
0! 
96 
15 
?i 

67 
77 
59 
67 
71 
47 
02 
*8 
67 
77 
15 
77 
21 
77 
17 
52 
0? 
2 
95 
15 
77 
67 
58 
17 
02 
52 
15 
65 
75 
72 
25 
52 
15 
17 
67 
66 
59 


'  Reqwn  b.iseO  pxe  as  'equ«e<»  by  FERC  Intenm  Rule 
isv.*fl  or  March  2   1961   m  Docket  No  RM79-21 


Section  II   Iniremenlal  Piicinj; 
Threshold  for  High  (^ost  Natural  Ci.is 

The  ¥A.\  has  detern.:'it  <!  I'mI  ihe 
V  olume  vv'ighted  aver.i^"  price  for  No  2 
distillate  fuel  oil  landed  in  the  greater 
.New  York  City  Metrop.ilitan  area  during 
April  1981  was  S41  74  per  barrel.  In 
order  to  esl.iblish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas.  as  identified  in  the  NGPA.  Title  11, 
Section  2U.i  |a)(7),  (his  price  was 
multiplied  by  1  J  and  converted  to  its 
equivalent  m  niiHiMns  of  BTC's  bv 
dividing  bi,  5  8    Thereloit'   the 
incremental  pricing  threshold  tor  hiyh 
cost  natur..!  ,u.is,  effective  |uly  1.  19«1,  is 
S9.}6p.!r  miaion  BTU's. 


Section  III.  Method  Used  to  Compute 
Price  Ceilings 

rhe  FERC.  by  Order  No  50.  issueii  ,i:i 
September  2A,  1979,  in  Docket  No 
RM79-21,  established  the  hasi.s  for 
de'efmining  the  prits;  ceilings  required 
b\  the  NGPA.  FERC  also,  by  Order  Nti 
81.  issued  in  the  same  dot  ket  on  M.iv  7 
1980,  established  that  only  the  pric:e  p.iid 
foi  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  cedings  until  November  l.  1981 

.1   Data  CollecU-d 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as^llers  of  No.  6  high  sulfur  content 
Igfbater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  laige 
indufitrial  users  in  the  months  of 
February  1981.  March  1981.  and  Apiil 
1981^  All  reports  of  volume  sold  and 
price  were  identified  by  the  Slate  into 
whit  h  the  oil  was  sold 

B  Sft'thod  Used  to  Dt'leimim- 
A/lrrnativp  Pricr  Ci^iliiii^s 

(1)  Calculation  of  Volunw  \\  ci^'hwi/ 
Averai^t'  Price.  The  prices  which  will 
become  effective  July.  1981.  (shown  in 
Section  I)  arc  based  tjn  the  repoited 
price  of  No  6  high  sulfur  content 
residual  fuel  oil.  for  each  of  the  48 
contiguous  States,  for  each  of  the  .'f 
months.  February  1981,  March  1981 
April  1981   Reported  prii;es  for  sales  le 
Februaiy  1981  were  adjusted  by  the 
percent  change  in  the  nationwide 
volume-weighted  average  price  from 
February  1981  to  April  1981.  Prices  for 
March  1981  were  similarly  adjusted  b> 
the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
February  1981  to  April  1981.  The 
volume-weighted  3-month  average  of  tin; 
adjusted  February  1981  and  March  1981 
and  the  reported  April  1981  prices  was 
then  computed  for  each  Stale. 

(2)  Adjustment  for  Price  Vunotion. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
III  C).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-monlh  average  price 
(as  calculated  in  Section  III.B  (1)  above) 
for  each  State  was  adjusted  downward 
bv  two  times  this  standard  deviation  for 


l.ar>;e  Lndu&tDdl  Us>*-r — A  ^>*..'rbor»/fiini  wtiu.h 
pi.pf.hdsi'S  \i)  6  fufi  >iil  in  cj'i.iiil.li.'S  'if  4.0«l  jj.ill.in: 
or  gr-dlLT  for  cotisumption  in  ..  lM.t:inpss,  inclmlin^ 
ihi'  sp.ice  hpdting  of  the  business  promisrs  Kliv  Pi, 
uIkiMl'S,  govpmmenlai  bodies  (Feder.il.  Si. Mr  nr 
1j)i.iiI|  .mil  the  mliiiir\  .in-  i'xi.liiili-<j 


the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Prices.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  III.B.  (1)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  III.B.  (2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuL'l  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 

w  as  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State's  alternative  fuel 
price  ceiling  base.  The  State's 
alternative  fuel  price  ceiling  base  was 
compared  to  the  alternative  fuel  price 
ceiling  base  for  the  multistate  region  in 
which  the  State  is  located  and  the  lower 
of  those  two  prices  was  selected  as  the 
final  alternative  fuel  price  ceiling  base 
for  the  State.  The  appropriate  lag 
adjustment  factor  (as  discussed  in 
Section  III.B.4.)  was  then  applied  to  the 
alternative  fuel  price  ceiling  base.  The 
alternative  fuel  price  (expressed  in 
dollars  per  gallon)  was  multiplied  by  42 
and  divided  by  6.3  to  estimate  the 
alternative  fuel  price  ceihng  for  the 
State  (expressed  in  dollars  per  million 
BTU's). 

(4)  Lag  Adjustnwnt.  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  mcinth  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Piatt's  Otlgrcm  Price  Report  publication 
provides  timely  information  relative  to 
the  subject.  The  prices  found  in  Piatt's 
Oilgrcri)  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  21  cities  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  June  12, 1961,  and  dividing 


that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  April  1981.  A  regional  lag  adjustment 
factor  was  similarly  calculated  for  four 
regions.  These  are:  one  for  FERC 
Regions  A  and  B  combined;  one  for 
FERC  Region  C;  one  for  FERC  Regions 
D,  E,  and  G  combined  and  one  for  FERC 
Regions  F  and  H  combined.  The  lower  of 
the  national  or  regional  lag  factor  was 
then  applied  to  the  alternative  fuel  prioe 
ceiling  for  each  State  in  a  gi\  en  region 
as  calculated  in  Section  EI1.B.[3]. 

C.  Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 

Region  A 

ConnecticuL  Maine.  Massachusetts,  New 
Hampshire.  Rhode  Island,  and  Vermont 

Region  B 

Delaware.  Marjlcind.  New  jersey,  New  Yorit. 
and  Pennsylvania. 

Region  C 

Alabama,  Florida,  Gf'orgia.  Mississippi.  North 
Carolina.  South  Carolina,  Tennessee,  and 
Virginia. 

Region  D 

Illinois,  Indiana.  Kentucky,  Michigan,  Ohio, 
West  Virginia,  and  Wtsconstn. 

Region  E 

Iowa,  Kansas,  Misslouri.  Minnesota. 
Nebraska.  North  Dakota,  aod  South 
Dakota. 

Region  F 

Arkansas,  Louisana,  New  Mexico,  Oklahoma, 
and  Texas. 

Region  G 

Colorado,  Idaho,  Montana,  L'fdh.  and 
Wyoming. 

Region  H 

Arizona,  California.  Nevada.  Oregon,  and 

Washington. 

Issued  in  Washington.  DC,  on  rL'.."e  17. 
1981, 

Albert  H.  Linden,  ft.. 

Acting  Administrator.  Energy  [nformation 
Administiation. 

(FR  Doc  81-1M50  Filed  b-l6-8t.  11  40  &m| 
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Western  Area  Power  Administration 

Floodplain/Wetiancis  Involvement 
Determination  for  the  Bi)ou  Creek- 
Beaver  Creek  1 1  S-KHovolt 
Transmission  Une  Rebuild  Proposal  in 
Morgan  County,  Colorado 

agency:  Western  Area  Power 
Administration.  U.S.  Department  of 
Energy. 


action:  Floodplain/wetlands 
involvement  and  opportunity  for 
comment. 

summary:  The  Western  Area  Power 
Administration  (Western)  proposes  to 
rebuild  17.5  miles  of  the  115-kV 
electrical  transmission  line  from  Bijou 
Creek  east  to  Beaver  Creek  in  Morgan 
County,  Colorado.  Western  is  proposing 
to  replace  deteriorated  existing  wood- 
pole  structures  with  single  wood-pole 
structures,  where  right-of-way  width  is 
constrained,  and  wood-pole  H-frame 
structures  for  much  of  the  remainder  of 
the  line.  Approximately  8,6  miles  of  the 
rebuilt  line  would  be  on  new  right-of- 
way. 

Relocation  of  the  electric  transmission 
line  crossing  Bijou  Creek  would  require 
construction  of  steel  structures  to 
accommodate  the  span  of  1,800-1,900 
feet.  Concrete  foundations  would  be 
required  for  each  structure. 

Pursuant  to  the  requirements  of  the 
U.S.  Department  of  Energy's  procedures 
for  compliance  with  Floodplain/ 
Wetlands  Environmental  Review 
Requirements,  Part  1022  of  Chapter  X  of 
Title  10  of  the  Code  of  Federal 
Regulations,  Western  has  determined 
that  the  rebuild  proposal  would  involve 
some  activities  within  a  floodplain/ 
wetlands  area  near  Fort  Morgan, 
Colorado,  Based  on  the  examination  of 
the  Flood  Insurance  Administration's 
(Federal  Emergency  Management 
Agency)  Flood  Hazard  Boundary  Maps 
for  the  area,  floodplain/wetlands  would 
be  encountered  at  the  South  Platte 
River.  Bijou  Creek,  Badger  Creek,  and 
Beaver  Creek,  Maps  and  further 
information  are  available  from  Western 
at  the  addresses  given  below.  Public 
comments  or  suggestions  on  Western's 
activities  in  these  particular  floodplain/ 
wetlands  areas  are  invited. 

DATE:  Any  comments  are  due  on  or 
before  July  6, 1981. 

ADDRESS:  Send  comments  or  suggestions 
to:  Peter  Ungerman,  Area  .Manager. 
Loveland-Fort  Collins  Area  Office, 
Western  Area  Power  Administration. 
P,0.  Box  2650,  Fort  Collins,  CO  80522. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr,  Gary  W,  Frey,  Environmental 
Manager,  Western  Area  Power 
Administration,  P,0.  Box  3402.  Golden. 
CO  80401.  Telephone:  (303)  231-1527 

Issued  at  Golden.  Colorado.  June  12, 19B1. 
Robert  L  McPhail. 

Administrator. 

[FR  Doc  n-lS17B  Filed  6-1ft-«l  tt  46  am| 
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Finding  of  No  Significant  Impact  for 
tt>e  Cottonwood-Elverta  No.  3  230- 
tCilovolt  Transmission  Line 
(llBhabiiitatlon,  Shasta,  Tehama,  and 
Butte  Counties,  Calif. 

agency:  Western  Area  Power 
Administralion.  US  Depdrtnieril  of 
Energy. 

ACTION:  Finding  of  .\o  Significdnl  Impact 
for  the  Cottonwood-Elverta  .\o.  3  230- 
Kilovolt  Transmission  Line 
Rehabilitation.  Shasta,  Tehania.  and 
Butte  Counties.  California. 

SUMMARY:  The  Western  Area  Power 

Administration  (Westerrj),  DrpHrtm.t'nt 
of  Energy  has  prepared  an 
en\  iron.T.pp.tal  assessment  {E.\]  on  the 
proposed  rehabilitation  of  68  miles  of 
the  Cottonwood-Elverta  \o.  3  230- 
kilovoit  (kV)  transm.ssion  hrie  in  Shdsia. 
Tehama,  and  Butte  Cnunties.  California 
Based  on  the  findings  m  the  E.\.  which 
is  a\,iilah!p  to  the  public  on  request,  the 
Department  has  di  fermined  that  the 
proposed  action  dose  not  constitute  a 
major  Federal  action  si.^nificantly 
affecting  the  qujlity  of  the  human 
environment  as  defined  m  the  National 
Enviror^mental  Policy  Act  of  \9b9.  42 
U.S.C.  4321  et  se^..  and  theref.  tp.  no 
environmental  impact  statement  is 
required. 

The  existing  Cottonwood-Elverta  No. 
3  230  kV  transmission  line  was 
constiucted  in  1944.  The  proposed 
project  w  ould  involve  rehabilitating  68 
miles  of  the  line  by  replacing  420  aging 
and  damaged  wood-pole  structures  with 
43  s'eel  tubular  towers  at  the  northern 
end  of  the  route  and  with  237  steel 
lattice  towers  for  the  remainder  of  the 
route  The  pGrlions  of  the  line  to  be 
rehabilitated  lie  in  segments  between 
existing  steel  lattice  structures 
Therefore,  the  line  is  being  rehabilitated 
in  segments  and  not  in  a  continuous 
stretch.  The  conductor  would  be 
upgraded  from  795  thousand  circular 
mils  (MCM)  to  1272  (MC.M)  along  the  68 
mile  segment.  The  voltage  would  remain 
at  230-kV. 

The  m.^jority  of  the  land  traversed  by 
the  existing  transmission  line  is 
privately  owned  except  for  public 
parcels  in  Chico  at  Bidwell  Park,  at  Iron 
Canyon,  and  the  Sacramento  River- 
Paynr-s  Creek  Recreation  Area  The  Iron 
Can;, on  area  and  Sacramento  River- 
Paynes  Cref'k  Recreation  Area  dre 
nonaged  by  the  U.S.  Department  of  the 
Interior,  Bureau  of  Land  Management. 
The  proposal  would  not  need  significant 
new  transmission  right-of-vva\; 
however.  Western  proposes  to  acquire 
existing  access  ro.ids  now  used  for 
operation  and  m.i'ntenance.  The 
proposal  would  ncjt  in\olve  the 


construction  of  new  access  roads  or  the 
conversion  of  any  existing  land  uses. 
Benefits  to  be  derived  from  the  proposed 
rehabilitation  would  include  incieased 
electrical  service  reliability,  reduced 
maintenance  costs,  and  rediit  fd  energy 
loss. 

Western  is  also  considering  trie  no 
action  alternative.  Similar  ac  ti\  ilics  to 
those  proposed  would  be  reqii.re(i  for 
the  no  action  alternative  in  ih.it  the 
wood-pole  structures  would  be  replaced 
as  needed.  Some  wood-pole  strui  tures 
have  been  replaced  along  the 
transmission  line  be(.,iuse  of  p.i--! 
failures.  Western  also  consulcn  A  the 
construction  of  a  new  line  in  a  i!;f'>renf 
Corridor  and  undergrounding 
Construction  of  a  new  line  m  a  different 
corrid'jr  would  h,iM'  kju'.itei  ini;>ai.ts 
than  the  rehahilit.itiori  since  ,1  Wdi.ld 
entail  new  disturbances  in  a  :  >  \\  .trea 
L'ndergrounding  would  not  he  leasible 
because  of  economic  and  enameering 
cnnstraints  and  would  result  :n  ^''eater 
impacts 

Overall  mipaits  from  the  proposed 
rehabilitation  woi.ld  be  nimim^il  and 
significant  environmental  impai  ts 
associated  with  the  construction  and 
operation  of  the  hue  are  not  expected. 
About  40  ai  res  woi;id  be  distiir'ied  due 
to  tower  pad  cle.irin^.  footing  .tiu! 
foundation  exacation.  and  tower 
erection  and  assembly.  An  addiiun  .li  80 
acres  would  be  used  for  travel  on 
existing  travel  ways  along  portions  .if 
the  existing  right-of-way.  No  cle.iriivj  ui 
any  woodland  communities  would  be 
required;  most  cleiiiing  would  occur  in 
the  grassland  community. 

Once  construction  is  completed, 
disturbed  areas  would  be  fine  graded 
and  reseeded  wh>re  needed  to  prevent 
soil  erosion  and  minimize  long  term 
damage.  The  proposal  would  not 
increase  the  electrocution  or  collision 
hazard  to  birds  nor  induce  ma|or  new 
population  growth  with  its  attendant 
impacts  on  biological  communities 

Western  conducted  a  cultural 
resource  assessment  along  the  existing 
transmission  line  and  access  roads. 
Eight  historic  sites  and  seven 
archaeological  sites  were  discovered 
within  the  defined  right-of-way.  The 
historic  sites  are  trash  areas,  wells  and 
trail  locations.  The  historic  features  are 
not  considered  significant,  nor  are  they 
likely  to  yield  significant  historical 
information.  Four  of  the  archaeological 
sites  are  not  considered  signifi(.ant;  one 
of  the  sites  is  significant.  The 
transmission  line  will  not  affect  any  of 
these  five  sites.  Another  site  is  in  the 
location  of  a  proposed  tower.  This  site 
will  be  tested  to  determine  its 
significance  and  mitigate  any  adverse 
impact  prior  to  lower  construction.  One 


site  is  in  the  Mud  Creek  Archaeological 
District  which  is  in  the  National  Register 
of  Historic  Places.  In  accordance  with 
section  106  of  the  National  Historic 
Prescivation  Act,  the  Advisory  Council 
on  Historic  Preservation  will  be 
provided  the  opportunity  to  review  the 
proposed  undertaking  in  the 
Archaeological  District.  All  actions  in 
the  vicinity  of  the  historic  and 
archaeological  sites  will  be  coordinated 
with  the  California  State  Historic 
Preservation  Office.  Measures  will  be 
tiken  to  ensure  that  adverse  actions  are 
not  undertaken,  in  accordance  with  the 
.Advisory  Council  on  Historic 
Preservation  Procedures  (36  CFR  Parl- 
800).  If  any  cultural  resources  are 
encountered  during  construction  or 
maintenance  procedures  all  activ  itv  will 
cease  and  an  appropriate  Western 
representative  will  bo  notified  of  the 
nature  and  location  of  the  finding 

The  proposed  transmission 
rehalnlitation  is  loc.iled  in  the  range  of 
two  endangered  species;  the  bald  eagle 
[Hahaeetiis  leucocrphalus]  and  the 
American  peregnne  falcon  (/b.'<  o 
riTi-^^nrus  analum).  A  biological 
iissessment  in  accordance  with  section 
7(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended,  has  been  completed. 
l"he  results  of  the  assessment  indicate 
thai  the  bald  eagle  winters  ahing  the 
transmission  line  and  the  Amencin 
peregrine  falcon  nests  greater  than  10 
miles  from  the  transmission  corridor 
Due  to  the  lack  of  peregrine  falcon 
t  ,il)it<il  m  the  vuini'v  of  the  tr.iiismision 
line,  an  effec  t  on  the  peregrine  f.di  on  is 
not  expected.  W'esti  rn  will  be  schedule 
activities  such  that  no  construction 
activities  will  take  pi. ice  during  the  bald 
eagles'  wintering  pennd.  und  'hiis 
ensure  the  bald  e.igl'  s  .ire  not  liisViibrd 
on  their  wintering  range  The  L'  S.  1  ish 
and  W  ildlife  Service  has  concurred  with 
Western  that  the  proposed  action  will 
not  jeopardize  the  continued  existence 
of  the  bald  eagle  or  peregrine  f.ili  i'H   nor 
destroy  or  adverselv  modify  their 
critical  habitats. 

The  mcadowfoam  {l.imnnnthrs 
floccosj],  a  tent.iti\e  candid.it''  tor 
er.iiangeri'd  sl.itus.  and  its  siiil.tb't? 
halutal  are  found  w  "h'n  the  corndor  of 
the  Cottonwood-Elverld  No.  3 
transmission  line.  Western  will 
delineate  areas  of  the  meadow fuanis 
ot.currcnce  and  thc^c  areas  will  be 
a\  oided  during  construction,  opi'raiion 
and  maintenance  of  the  transmisiion 
line.  The  proposed  aition  will  not 
impact  the  meadowfoam. 

Fifteen  existing  wood-pole  structues 
would  be  removed  from  the  floodplains 
of  Cottonwood.  Little  Antelope. 
Campbell.  Rock,  Mud.  Sycamore.  Butte. 
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Nance,  Hamlin  Slough,  and  Clear 
Creeks,  and  the  Butte  Creek  Diversion 
Channel.  The  removal  of  the  existing 
poles  would  have  minimal  impact  on 
fioodplains. 

Fourteen  new  steel  tower  structures 
would  be  constructed  in  the  above 
fioodplains  except  Campbell  Creek.  The 
cnnslruction  of  new  steel  towers  would 
disturb  about  2500  square  feet  at  each 
bite  due  to  footing  excavation,  tower 
assfmbiy  and  erection,  and 
rt'conductoring. 

The  installation  of  new  insulator 
assemblies  and  reconductoring  would 
oc(.:ir  at  the  existing  steel  towers  in  the 
nijodplains  of  Cottonwood,  Deer,  and 
Bij;  Chico  creeks.  Such  activities  would 
involve  the  movement  of  light  trucks. 
Minimal  truck  movement  across  the 
••  fluodplains  of  Little  Dry  Creek  and 
P'dllajiher  Creek  would  occur  when 
moving  construction  equipment  from 
one  tower  site  to  another.  Construction 
activities  would  not  occur  in  the 
fioodplains  of  the  Sacramento  River, 
and  Dry  Creek.  In  addition  to  the 
wetlands  in  fioodplains,  the  proposal 
sp.ins  one  wetland,  a  vernal  pool,  about 
a  mile  south  of  Wildcat  Creek.  Western 
will  avoid  this  wetland  during  the 
rehabilitation  of  the  existing  line  and 
operation  and  maintenance  activities. 

Because  the  creeks  and  the 
Sacramento  River  traversed  by  the 
Cotton  Elverta  No.  3  line  are  between 
the  source  of  power  (Shasta  Dam)  and 
load  areas,  there  is  no  other  practical 
alternative  to  the  proposed  alignment 
and  locating  some  structures  within 
fioodplains.  There  are  now  15  wood- 
pole  structures  located  in  fioodplains. 
The  no  action  alternative  would  involve 
activities  in  a  floodplain  if  an  existing 
structure  failed,  requiring  replacement 
Uridergrounding  would  not  be  feasible 
for  ecor.omic  and  engineering  reasons 
and  would  result  in  greater  adverse 
impacts  to  fioodplains  than  the 
proposal.  Construction  of  a  neiv  line  in  a 
different  corridor  would  have  greater 
impacts  on  fioodplains  and  wetlands 
since  it  would  entail  new  disturbance  in 
a  new  area.  \ 

Western  would  design  all  structures 
localed  in  fioodplains  to  withstand  any 
flooding,  and  to  conform  to  all 
.ipplicable  State  and  local  floodplain/ 
w(  tiand  standards.  Western  would 
iiiiplem.ent  steps  to  minimize  harm  to 
floudplain/wetlands  including  erosion 
control  measures  near  creeks,  wetlands 
and  fioodplains:  clearing  limits  for  tower 
placements:  and  avoidance  of  riparian 
vegetation.  ^ 

FOR  FURTHER  INFORMATION  CONTACT 

Area  Manager,  Sacramento  Area  Office, 
Western  Area  Power  Administration, 


2800  Cottage  Way,  Sacramento,  CA 
95825,  (916)  484-4251. 

Gary  W.  Prey  (A1600).  Environmental 
Manager,  Western  Area  Power 
Administration,  P.O.  Box  3402, 
Golden,  CO  80401,  (303)  231-1527. 
Copies  of  the  EA  are  available  for 

review  at  the  above  addresses.  A 

limited  number  of  copies  are  available 

for  distribution. 

Issued  at  Golden.  Colo.,  June  12, 1981. 
Robert  L  McPhail. 

Administrator. 

(ra  Doc  Bl-18179  nil  dfl-I8-et.  8:45  (im| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lEN-FRL  1832-«] 

Iowa,  Missouri,  and  Connecticut 
Pretreatment  Program  Approvals 

agency:  EPA. 

ACTION:  Notice  of  Approval  of  the 
National  Pollutant  Discharge 
Elimination  System  Pretreatment 
Program  of  the  States  of  Iowa,  Missouri, 
and  Connecticut. 

SUMMARY:  On  June  3, 1961.  the 
Environmental  Protection  Agency 
approved  the  National  Pollutant 
Discharge  Elimination  System  State 
Pretreatment  Programs  of  the  States  of 
Iowa.  Missouri,  and  Connecticut.  These 
actions  authorize  the  States  of  Iowa, 
Missouri,  and  Connecticut  to  administer 
the  National  Pretreatment  Program  as  it 
apphes  to  municipalities  and  industries 
within  the  State. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  E.  Young,  Permits  Division  (EN- 
336).  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington. 
D.C.  20460.  202-755-0750. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Pretreatment  Program,  required 
by  the  Clean  Water  Act  of  1977,  governs 
the  control  of  industrial  wastes 
introduced  into  publicly  Owned 
Treatment  Works  (POTWs).  The 
objectives  of  the  Pretreatment  Program 
are  to:  (1)  prevent  introduction  of 
pollutants  into  POTWs  which  will 
interfere  with  the  operation  of  a  POTW, 
including  interference  with  its  use  or 
disposal  of  municipal  sludge;  (2)  prevent 
the  introduction  of  pollutants  into 
POTWs  which  will  pass  through 
treatment  works  or  otherwise  be 
incompatible  with  such  works;  (3) 
improve  opportunities  to  recycle  and 
reclaim  municipal  and  industrial 
wastewaters  and  sludges.  Local 


pretreatment  programs  will  be  the 
primary  vehicle  for  administering, 
applying  and  enforcing  pretreatment 
,  standards  for  industrial  users  of 
POTWs.  To  receive  pretreatment 
program  approval  a  State  must  submit  to 
the  EPA  a  modification  to  its  NPDES 
program  pursuant  to  the  requirements 
and  procedures  of  the  General 
Pretreatment  Regulation  (40  CFR  Part 
403). 

Federal  Register  Notice  of  Approval  of 
State  NPDES  Programs  or  Modifications 

Under  the  Consolidated  Permit 
Regulations  (45  FR  33290,  May  19.  1980). 
EPA  will  provide  Federal  Register  notice 
of  any  action  by  the  Agency  approving 
or  modifying  a  State  NPDES  program. 
Each  notice  will  include  a  table  similar 
to  the  following  one.  setting  forth  the 
current  status  of  program  approval.  This 
table  will  provide  the  public  with  an  up- 
to-date  list  of  the  status  of  NPDES 
permitting  authority  throughout  the 
country. 


Afproved 

NPDES 

perrml 

program 

*.p£>-ove3    ) 
regulate 

Iscilikes 

App-oved 

[>-etreai- 

ment 
Q/og-am 

Alabama 

10/19/79 

10/19/79 

fo/ 19/79 

CaMoma 

05/14/73 

05/05/78 

.    _ 

Colorado 

03  27/75 

Conoecticul  

09/28/73 

06/03/81 

Delaware 

04/01/74 

Geo'ga   

0628/74 

12/08/80 

03.  12/81 

Hawaii ...    „ 

11/28/74 

06/01/79 



IliirXMf    

10/23/77 

09/20  78 

.._ ^.., 

Ifxtana..-.   

01/01/75 
0610'78 

12 '09 -78 
06.10/78 

Iowa 

06  03/81 

Kansas 

06/28/74 
09' 05/74 

Maryland 

Mic^KQan 

10   17/73 

12/09/78 

. 

Minnesota 

06/30/74 

12/09/78 

07/16/79 

Mississippi 

05.'01/74 

Missoun 

10  X/74 

06  28  '9 

06  03/81 

Montana _ 

06/10/74 



Nebraska 

06  12/74 

1 1 /02  79 

Nevada 

09/19/75 

06  31/78 

__ -,..„ 

New  Yof* 

10/28/75 

06' 13  80 

North  Carolina 

10.19/75 
06/13/75 

North  Dakota 

Olio    

03/11/74 
09.  26/73 

03  02.  '9 

Oregon 

03/12/81 

Pennsylvania 

06/30/78 

06/3C/78 

Sooth  Caroina 

05/10/75 

09/26/80 

-..-4 — 

Tennessee 

12/28/77 

.....I...  „ 

Vermont 

03/11/74 
06/30/74 

.7    

Virgin  Islands 

. 

Virginia 

03.'31/75 

11    14/73 

VVashmgton 

Wisconsin 

02/04/74 

11/26/79 

12/24/80 

Wyorrwig   , 

01/30/75 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  These  State  Pretreatment 
Program  Approvals  are  not  major 
because  they  will  not  have  an  annual 
effect  upon  the  economy  exceeding  SlOO 
million,  will  not  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
governmental  bodies,  or  geographic 
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regions;  and  will  have  no  siKnificant 
adverse  impact  on  compeiition. 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets  Approval  of 
State  Pretreatment  Programs  merely 
authorizes  the  States  to  carry  out  some 
of  the  responsibilities  of  the  National 
Pretreatment  Program  currently 
exercised  by  EPA.  Therefore,  no 
additional  obligations  are  expected  to 
be  imposed  on  industry  as  a  result  of 
program  approvals. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

These  State  Pretreatment  Program 
Approvals  are  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  pt  sag  ) 
because  notice  of  proposed  rulemaking 
was  published  prior  to  January  1,  1981. 
Even  if  the  rules  had  been  proposed 
after  January  1,  1981,  preparation  of  a 
regulatory  flexibility  analysis  would  not 
be  required  because  these  actions  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
(5  U.S.C.  605(b)).  Tnese  actions  merely 
authorize  the  States  to  carry  out  some  of 
the  responsibilities  of  the  National 
Pretreatment  Program  currently 
exercised  by  EPA.  No  additional 
substantive  requirements  will  be 
imposed  on  small  entities  as  a  result  of 
program  approval. 

Dated:  lune  12.  1981 
Anne  M.  Gorsuch, 

Adniin:itrator 

(FR  ukH-  «1-1(C41  Kil«t&-l»-«1.8:45aml 
BILLING  COOe  SS6ft-33-M 


[EN-9-FRL-t856-2! 

Issuance  of  PSD  Permit  to  Guardian 
Industries 

agency:  Environmental  Protection 
Agency  (EPA).  Region  IX 

ACTION:  Notice. 

SUMMARY:  Notice  of  Approval  of 

Pre",  ention  of  Significant  Air  Quality 
Deteruration  (PSD)  permit  to:  Guardian 

Industries.  Kingsbiirg,  Fresno  County, 
California,  EP.A  project  number  SJ  76-86. 

SUPPLEMENTAL  INFORMATION:  Notice  is 
hereby  given  that  on  January  15.  1981 
the  Environmental  Protection  .Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  to  construct  a 
float  glass  melting  furnace  (oil  fired)  at 
their  glass  manufacturing  plant  in 
Kingsburg,  California. 


This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Detcnoration  (40  CFR  52  21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of  340  pounds/hour  nitrogen 
oxides  and  189  pounds/hour  sulfur 
dioxide. 

Best  Available  Control  Technology 
(B.-\CT)  requirements  for  sulfur  dioxide 
emissions  include  chemical 
prctre.itment  of  flue  g;is  with  soda  ash 
Coupled  with  an  electrostatic 
precipitator. 

Air  Quality  Modeling  is  required  for 
NO,  and  SOj  Continuous  monitoring 
will  also  be  required  for  these 
pollutants.  The  source  is  subject  to  New 
Source  Performance  Standards 
DATE:  The  PSD  perm,it  is  reviewable 
under  Section  30r(t))(l)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  August  18,  1981 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request:  address 
requests  to.  Cecilia  Dougherty. 
Environmental  Protection  Assistant,  E- 
4-1,  U.S.  Environmental  Protection 
Agency.  Region  IX,  215  Fremont  Street. 
San  Ffiincisco,  Qilifornia  94105 

Dated  April  6.  1981. 

Carl  C.  Kohnert,  Jr.. 

ArtiPii  Dim  tor.  Enforcement  Division. 
R,'f::on  IX. 

KW  II   ,    81    I*'*;  Kil..,l6.1(»-81.8.*S  jml 
BILLING  COO£  eaeO-M-M 


[EN-9-FRL-1856-3I 

Issuance  of  PSD  Permit  to  Martin 
Marietta  Corp. 

AGENCY:  Environmental  Protection 

A«ency  (FPA).  Region  IX 
ACTION:  .Notice. 

SUMMARY:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  Martin 
Marietta  Corpor.ition,  VVilmm.i^ton.  Los 
Angeles  County,  Californi.i.  Fl','\  projfCt 
numtier  LA  80-03. 

SUPPLEMENTAL  INFORMATION:  .\i}tice  IS 
hereby  given  that  on  DiM.emb>'r  11,  1980 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  to  construct  a 
petroleum  coke  calcining  facility  at  2404 
E.  Anaheim  Street.  Wilmington, 
California. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deteriortion  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 


emissions  of  131  pounds/hour  (2.55 
pounds/ton  feed)  SO». 

Best  Available  Control  Technology 
(H,\CT)  for  SO2  includes  a  sodium  alkali 
scrubbing  system  without  regeneration. 

Air  Quality  Impact  Modeling  is 
required  for  SO.  and  continuous 
monitoring  is  also  required  for  SOi  The 
source  is  not  subject  to  New  Source 
Performance  Standards. 
DATE:  The  1*80  permit  is  reviewable 
under  Section  307(b)  (1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  August  18. 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty, 
Environmental  Protection  Assistant.  E- 
4-1,  U.S.  Environmental  Protection 
Agency,  Region  IX.  215  Fremont  Street. 
San  Francisco.  California  94105.  (415) 
556-3450. 

Dated;  Apnl  6.  1981. 
Carl  C.  Kohnert.  |r., 
.■\ctmg  Director.  Enforcement  Division. 
Rt'gionlX. 

IKKOoc  81-1K43  Filed  5-lS~«l.»«am| 
BILLING  COOC  »S«0-W-M 


(EN-9-FRL-1856-4J 

Issuance  of  PSD  Permit  to  Kernridge 
Oil  Co. 

AGENCY:  Environmental  Protection 
Agency  (EPA).  Region  IX. 
ACTION:  Notice. 

SUMMARY:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PDS)  permit  to:  Kernridge 
Oil  Company.  Belridge  Field,  Kern 
County,  California,  EPA  project  number 
S)  80-06. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  December  29,  1980 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  to  construct 
four  (4)  50  X  10*  Btu/hr  steam  generators 
and  two  (2)  12.6  x  10"  Btu/hr  steam 
generators  to  be  located  in  the  South 
Belridge  Oil  Field.  Section  28  and  34, 
T28S,  R21E.  Kem  County,  California. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  for  NO,  of  0.2  Ibs./million  Btu 
for  each  steam  generator  and  0.4  lbs./ 
million  Btu  for  each  heater-treater. 

Best  Available  Control  Technology 
(BACT]  requirements  for  NO, 
emmissions  include  low  NO,  burners 
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and  excets  oxygen  control  equipment. 
Air  Quality  Impact  Modeling  is  required 
for  NO,.  Continuous  monitoring  is  not 
n-qiiired  and  the  source  is  not  subject  to 
New  Source  Performance  Standards. 
DATt:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
A(  I  only  in  the  Ninth  Circuit  Court  of 
.Appeals.  A  petition  for  review  must  be 
filed  by  August  18.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty. 
Environmental  Protection  Assistant.  E- 
4-1.  U.S.  Environmental  Protection 
Agency.  Region  IX.  215  Fremont  Street, 
San  Francisco.  California  94105. 

Dated:  April  6.  1981 
Cari  C.  Kohoert.  |r.. 

Actu}g  Director.  Enforcement  Division. 
Region  IX. 

IIH  [V«    S1-1R44  FilrdS-im   B45«lli) 
BIUJNO  CODE  Hafr-)>-«l 

|EN-9-FRL-ia5«-5] 

Issuance  of  NSR  Permit  to  Berry 
Holding  Co. 

agency:  Environmental  Protection 
Agency  (EPA),  Region  IX. 
action:  Notice. 


summary:  Notice  of  Approval  of  New 
Source  Review  (NSR)  permit  to:  Berry 
Holding  Company.  Kern  County, 
California.  EPA  project  number  SJ  79-17. 
SUPPLEMENTAL  INFORMATION:  Notice  is 
hereby  given  that  on  February  19,  1981 
the  Environmental  Protection  Agency 
issued  a  NSR  permit  to  the  applicant 
named  above  for  approval  to  construct  a 
f.icility  for  heavy  oil  recover^'  by  means 
of  Insitu  combustion  to  be  located  in 
Kern  County.  California. 

This  permit  has  been  issued  under 
FP.\  K  .New  Source  Review  (40  CFR 
31  1H|  regulations  and  is  subject  to 
certdin  conditions  including  allowable 
emissions  for  Volatile  Organic 
Compounds  of  10.5  Ibs./hr  and  690  ppm 
.ind  for  hydrogen  sulfide  emissions  of 
4  73  Ibs./hr. 

Control  equipment  for  Volatile 
Organic  Compounds  emissions  consists 
of  collecting  well  casing  gases  to  be 
liurned  in  a  22  mmBtu/hr  steam 
generator.  Control  equipment  for 
hydrogen  sulfide  emissions  includes  an 
1  liS  scrubber  and  well  vent  bad  gas 
ijrithering  system 

DATE:  The  NSR  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  August  18,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 


public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty, 
Environmental  Protection  Assistant,  E- 
4-1,  U.S.  Environmental  Protection 
Agency,  Region  IX,  215  Fremont  Street. 
San  Francisco,  California  94105. 

Dated:  April  6,  1981. 
Carl  C  Kohoert.  Jr.. 

Acting  Director,  Enforcement  Division. 

\yfl.  DoL  81-1(245  Pllrd  ft.  1fl-m   ft4t  tm{ 
WLUNQCOOC  M«0  W  M 


IEN-9-FRL-1856-6) 

Issuance  of  PSO  Permit  To  Rockwell 
International,  Rocketdyne  Division 

AOENCY:  Environmental  Protection 
Agency  (EPA),  Region  IX. 

action:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Roclcwell 
International.  Rocketdyne  Division,  EPA 
project  number  LA  80-05. 

SUPPLEMENTAL  INFORMATION:  Notice  is 
hereby  given  ttiaf  on  February  2,  1981 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  to  modify  the 
existing  thrust  mounting  systems, 
propellant  systems,  control  and 
performance  measurement  systems,  and 
Hyperflow  steam  generators.  These 
modifications  will  allow  performance  of 
a  test  program  on  axial  and  altitude 
control  engines  for  Stage  IV  of  the 
Missile  X  System.  Location  of  the 
project  is  at  Systems  Test  Lab  «^4  (STL- 


4)  at  the  Santa  Susana  Field  Laboratory 
in  Ventura  County.  California. 

This  permit  has  been  issued  under 
EPA  s  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  carbon  monoxide  (CO)  not 
to  exceed  9  percent  by  weight  as 
measured  by  performance  tests  during 
Hyperflow  operation. 

Best  Available  Control  Technology 
(BACT)  requirements  consist  of 
optimization  of  Hyperflow  operating 
parameters:  control  of  tiie  oxidizer-to- 
fuel  ratio  in  conjunction  with  control  of 
the  supply  of  injected  water.  The 
oxidizer-to-fuel  mixture  ratio  is  defined 
as  the  weight  of  liquid  oxygen  divided 
by  the  weight  of  isopropyl  alcohol 
mixture.  The  injected  water  fraction  is 
defmed  as  the  weight  of  injected  water. 
divided  by  the  sum  of  the  mass  of 
alcohol  mixture,  oxidizer  and  water 
injected  to  the  Hyperflow.  Optimization 
of  Hyperflow  operating  parameters 
minimizes  CO  emissions  from  the 
project.  This  BACT  requirement  is  more 
stringent  than  the  control  teciinology 
previously  public  noticed. 

Air  Quality  Impact  Modeling  is 
required  for  CO.  Periodic  source  tests 
for  CO  are  also  required.  The 
determination  announced  in  the 
previous  public  notice  of  the  project  had 
not  adequately  considered  the 
background  ambient  air  quality  in 
review  of  the  impact  of  the  project  on  air 
quality  when  firing  roclcef  engines  in 
Cells  29  and  37.  The  follovnng  table 
takes  into  account  ambient  air  quality  in 
reflecting  the  impact  of  the  project  on  air 
quality  under  worst  case  conditions: 
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DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  August  18,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request,  address 
requests  to:  Cecilia  Dougherty.  Permits 
Clerk.  E-4-1,  U.S.  Environmental 
Protection  Agency,  Region  IX.  Permits 
Branch,  215  Fremont  Street,  San 
Francisco.  California  94105,  (415)  556- 
3450. 


Dated  Apnl  6. 1981. 

Carl  C.  Kohnert,  jr.. 

Acting  Director  Enforcemunt  Division. 
Region  IX 

1!T<  !),),    ifl-:fC4t.  Kiii-a  b- 18-81   «  45  am) 
BILLING  CODE  6560-.3*-M 

IPF-230;  PH  FRL-1857-4J 

Certain  Pesticide  Chemicals;  Notice  of 
Filing  of  Pesticide  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 
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summary:  This  no'iLC  .tnnoi.ntes  that 
LK.Ttain  tompanies  have  submiltud 
pi'sticide  petitions  to  the  EKA  pruposing 
til  it  tolerances  be  established  for 
crrtain  chemicals  in  or  on  certain  raw 
a;.^ricultural  commodities. 
ADDRESS:  Written  commenls  to  the 
J  loduct  manager  cited  in  each  sponfic 
P'lition  at  the  address  below: 
i'esisfration  Division  (TS-767C).  Office 
of  Pesticide  Programs.  Enviromien'id 
Protection  Agency  401  M  St    SW  , 
Washington.  DC  20460. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "(PF-230|  '  and  the  specific 
petition  number.  All  written  commen's 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manag'-r's  office  from  800  am 
to  4.00  p.m  .  Monday  th.-^ough  Friday, 
e.xcept  legal  holidays 
FOR  FURTHER  INFORMATION  CONTACT: 
The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided 

SUPPLEMENTARY  INFORMATION:  EPA 
Rives  notice  that  the  following 
companies  have  filed  pesticide  petitions 
with  the  EPA  proposing  that  tolerances 
b.'  established  for  certain  pesticide 
chi^micdls  in  or  on  certain  raw 
a>.ricultural  commodities,  in  accordance 
w  th  the  Federal  Food,  Drug,  and 
C.ismetic  Act.  The  analytical  method  for 
d'  ti>rm;n;ng  residues,  were  required,  is 
g:'. en  in  each  specific  pet:;ion. 

PP  lF249b.  Zoecon  Corporation.  9"5 
Chfornia  Ave  .  Palo  Alto.  CA  94,J04. 
proposes  amending  40  CFR  180  359  by 
establishing  tolerances  tor  the  insect 
giowth  regulator  meth.iprene  (isopropyl 
(£.£-l]-methoxy-3.7.11-tnmethyl-2.4- 
dodecadienoate)  in  or  on  peanuts  at  1.0 
part  per  n^illiMn  (ppm)  and  peanut  hulls 
at  20  ppm.  l"he  proposed  analytical 
method  for  determining  residues  is  by 
S-is  chroma'. jsjraphy.  (PM  17.  Franklin 
>D  R.  Gee,  7J3-55r-7{j2a  ) 

PP  1F2506.  Ciba  Geig>  Corp  .  PO  Box 
ri422.  Greensboro.  NC  27409.  proposes 
a.T,endi.".g  40  CFR  18<3  368  by 
fstdblishing  a  tolerance  for  the 
combined  residues  of  the  herbicide 
metolachlor  12-chloro-,V-(2-ethy!-6- 
methy!phenyl)-A'-(2-methoxy-l- 
methylethyl)acetamidej  and  its 
metabolites  determined  as  2-l(2-elhyl-6- 
roethylphenylj-aminol-lpropanol  and  4- 
(2-€thyl-6-methylphenyl)-2-hydroxy-5- 
melhyl-3  morpholinone  each  expressed 
as  the  parent  compound  in  or  on 
noftonseed  at  0.1  ppm.  The  proposed 
ar.dlytic^il  method  for  determining 
it.sidues  is  gis  chiomatography   (PM  23. 
Riohard  F  Muuntfort.  "03-5.57-7070  j 


PP  lF2:il3.  E.  1  duPont  de  Nemours 
and  Co..  Wilm.ngton.  DE  19898, 
p'L'poses  amend. iig  40  CFR  180.396  by 
establishing  toleiances  for  residues  of 
th"  herbicide  hexazinone  [3-cyclohexy!- 
6(dimethylamino)-l-methyl-l,3.5- 
lJuzine-2.4(l/y.3//]dionel  and  its 
netabolites  (calculated  as  hexazinone) 
in  or  on  range  grasses  at  10  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  by  nitrogen- 
selective  gas  chromatography.  (PM  23, 
Richard  F.  Mountfort,  703-557-7070.) 

(S.-C.  408(d)(1).  b8  Stal   512  (7  U.S  C,  UbJJ 

Ddted  [line  9  l')81 
Douujas  D.  Campl. 

D  rector.  Rcgi'i'.rvtion  Division.  Office  of 
Pi-.!ii  iJe  Pmgrx:m&. 

IfK  D...    iJl-!8Jk(h'i.'.16-limi   8«  .tml 
BiLUNQ  COOC  «S«0-32-M 


IPW-25;  PM-FRL- 1857-31 

Ciba-Geigy  Corp.;  Withdrawal  of  Fe«d 
Additive  Petition 

agency:  F.r.viroiimcnt-il  l^olection 
Agency  (FJ-A). 
ACTION:  Notice. 


SUMMARY:  Ciba-Geigy  Corp  ,  has 

Siibmitied  a  withdrawal  of  a  feed 
additive  petition  for  the  combined 
ri'sidues  of  the  insecticide  profenofos 
|0-(4  bromn-2-chlorophenyl)-0  ethyl-S- 
propvl  phosphorothioate)  and  its 
metabolite  converted  to  4-br(>mo-2- 
chlurophenyl  and  calculated  as  0-(4- 
bromo-2-chlorophenyl-O-ethyl  S  propyl 
phosphorothio.ite  in  or  on  soybean  meal 
and  hulls 

ADDRESS:  Wiitt'jn  comments  to.  William 
H  Mdler.  Product  Manager  (PM)  Ifi, 
Registration  Division  (TS-7b7C)  Office 
of  Pesticide  Programs,  F'nvironr;ient  il 
Protection  Ageni  y  401  M  St    SW  , 
Washington.  DC  20460 
FOR  FURTHER  INFORMATION  CONTACT: 
Wiiham  H.  M.ller  (703-557-  7lH0]. 
SUPPLEMENTARY  INFORMATION:  KPA 

issued  a  notice  '.hit  published  in  the 
Federal  Register  of  August  24,  1979  (44 
PR  49-89)  that  Ciba  Geigy  Corp  ,  P.O. 
Box  11422.  Greensboro,  NC  2-409,  has 
suSmitted  a  request  to  the  l'.V.\ 
pr.iposmg  that  21  CFR  561  5,!  be 
amended  by  permitting  the  toiiibined 
residues  of  the  irsecticide  profenofos 
[0-(4-bromo-2-chorophenyl)-0-ethyl-S- 
piopyl  phosphorothioate]  and  its 
metabolite  converted  to  4-bromo-2- 
chJorophenyl  and  oalculated  as  0-(4- 
bromo-2-chiorophenyl)-0-ethyl  ,S-propyl 
phosphorothioate  in  or  on  soybean  meal 
and  hulls  with  a  tolerance  Ir'utatiun  of  2 
p.irts  per  rttilhon. 

Cibrt-C.t'i^y  Cnip  h.is  wiltulrawn  this 
petiiiijo  wilh.)ul  prvjudice  to  fuiiiier 


filing  in  accordance  with  the  regulations 
(40  CFR  121.52)  pertaining  to  section  409 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  346a(d)). 

Dated:  |une  4.  1981. 
Douglas  D.  Campl, 

Director.  Registration  Division.  Offiie  of 
Pesticide  Programs. 

im  Doc  81-18300  nird  0-18-81   8  45  it| 
MJJNQ  COOC  »S«0-M-«l 


(OPTS-69047A;  TSM-fHL-1855-1 1 

Substituted  Diphenytsulfone;  Approval 
of  Test  Marlceting  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnOfC  Notice 


summary:  On  March  27,  1981.  EPA 
received  an  application  to  manufacture 
a  new  chemical  substance  for  test 
marketing  purposes.  The  nuinufacturei's 
identity,  chemical  identify,  and  use  wore 
claimed  confidential  business 
information.  The  test  marketing 
exemption  (TME)  number  as.signed  to 
the  substance  is  TM-81-tl.  The 
substance  is  identified  genericallj  .is 
substituted  diphenylsulfone  The  notice 
of  receipt  of  the  exemption  application 
was  published  in  the  Federal  Register  of 
Aprd  17, 1981  (45  FR  22458).  EPA  has 
determined  that  the  test  marketing  of  the 
chemical  substance  will  not  present  an\ 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Therefore,  the  Agencv 
has  granted  the  submitter  an  exemption 
from  the  TSCA  premanufaclure 
icjjorting  requirements  for  the  lest 
marketing  activity  described  in  the 
application  and  this  notice  of  approval 
EFFECTIVE  DATE:  This  exemption  is 
effective  on  June  15.  1981. 
FOR  FURTHER  INFORMATION  CONTACT! 
George  Bagley,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-210.  401  M  St.,  SW.. 
Washington,  DC  2M60.  (202-426-2601). 

SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  ISCA.  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins,  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
siibstances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufaclure  notice 
|PMN)  to  be  submitted  in  ac*;ordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  6(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
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and  section  5(b)  contains  additional 
reporting  requirement  of  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA.  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  uili  not  present*6ny 
unreasonable  risk  of  injury  to  health  or    • 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
Ihe  test  marketing  activities. 

On  March  27, 1981.  EPA  received  an 
upplir.ation  for  an  exemption  from  the 
requirements  of  section  5(a)  and  5(b)  of 
rSCA  to  manufacture  a  substance  for 
test  marketing  purposes.  A  Federal 
Register  notice  published  on  April  17. 
1981  (45  FR  22458)  announced  receipt  of 
the  exemption  application  (TM-81-8) 
and  requested  comments  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  received  no 
comments  concerning  the  application. 
The  substance  for  which  the  exemption 
application  was  submitted  is  identified 
ginerically  as  substituted 
diphcnyisulfone. 

in  the  application,  the  submitter 
st.iteii  Its  intention  to  test  market  for  a 
siv-month  period  less  than  15  kilograms 
(kg)  of  the  substance.  The  application 
also  stales  that  the  substance  produced 
under  the  exemption  application  would 
be  providf'd  to  five  customers  in  a  final 
prod  IK  I  at  a  concentration  of  less  than  1 
percent  which  is  virtually  inaccessible 
to  the  users.  Some  toxicological  and 
worker  exposure  data  were  submitted  to 
the  AKcnr\  following  submission  of  the 
lest  marketing  application.  These  data 
indicate  that  no  more  than  four 
employees  will  be  exposed  to  the  now 
chemical  for  periods  of  less  than  two 
h()urs  when  handling  the  laboralory- 
s(  .ill'  production. 

Vented  hoods  are  used  in  production 
.inii  ,ill  personnel  involved  use 
piotfitive  gloves,  goggles,  and  garments. 
Storage  of  the  substance  is  in  DOT- 
,ipprov(  d  drums.  The  Agency,  therefore, 
h.is  .issumed  for  purposes  of  deciding 
whether  or  not  to  grant  this  exemption 
(hat  potential  exposure  during  the 
prodiulion  and  use  of  this  substance  for 
test  marketing  will  be  minimal,  if  any. 


but  no  greater  than  that  described  in  the 
application. 

Data  provided  by  the  manufacturer 
following  the  application  also  indicate 
that  the  substance  has  a  low  degree  of 
acute  toxicity.  The  oral  LDm  (rats)  was 
greater  than  5  g/kg.  The  data  also 
indicate  that  the  chemical  is  minimally 
irritating  to  the  skit  and  practically 
nonirritating  to  the  eye.  The  Ames  test 
conducted  on  the  substance  showed  no 
mutagenic  activity;  therefore  the 
Agency's  concern  for  potential 
carcinogenic  activity  is  reduced.  No 
data  were  available  to  assess  other 
potential  chronic  effects  such  as 
reproductive,  estrogenic,  or  neurological 
effects.  With  regard  to  ecological  effects, 
the  Agency  has  no  reason  to  anticipate 
any  unreasonable  risk  since  no 
environmental  release  is  likely. 

Because  of  the  limited  amount  of  the 
substance  to  be  produced  along  with 
minimal,  if  any,  human  exposure  and 
environmental  release  during  test 
marketing,  EPA  has  determined  that  the 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  as  a  result  of  test 
marketing  the  substituted 
diphenbylsulfone  in  the  manner 
described  in  the  exemption  application. 
This  lest  market  exemption  is  granted 
based  on  the  facts  and  information 
obtained  and  reviewed,  but  is  subject  to 
all  conditions  set  out  in  the  exemption 
application,  and  in  particular  those 
enumerated  below: 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date{8)  of  8hipment{s)  to 
its  customers  and  the  quantities  shipped 
in  each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  15  kg  described  to  EPA  in  the  test 
marketing  exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  six  months. 

6.  The  number  of  workers  should  not 
exceed  that  specified  in  the  application 
and  the  exposure  levels  and  duration  of 
exposure  should  not  exceed  that 
specified. 

7.  The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  substance  will  not 


present  an  unreasonable  risk  of  injury  to 
health  or  the  environment. 

Dated:  June  15,  1981 
Anne  M.  Gorsuch 

Administrator 

[IR  [),>(    K1-1H:N"  I  ^li-d  (►  18-(n    *»5H!r| 

BILLING  CODE  CS60-31-M 


[OPTS-51266;  TS-H-fRL- 1850-4] 

Certain  Chemicals;  Premanufacture 
Notices 

Currpctiou 

In  FR  Doc.  81-17274.  published  at  page 
30884.  on  Thursday.  June  11,  1981,  on 
page  30885.  in  the  third  column,  the 
heading  "P.M.N  81-223"  should  be 
corrected  to  read  "PMN  81-233". 

BILLING  CODE  IS0»-01-M 


I ER-FRL- 1856-7) 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Federal  Activities  (A- 
104)  US  Environmental  Protection 
Agency 

PURPOSE:  This  notice  lists  the 
Environmental  Impact  Statements  (EIS) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
regulations  (40  CFR  Part  1506.9)  during 
the  week  of  June  8,  1981  to  June  12.  1981. 

REVIEW  PERIODS:  The  45-day  review 
period  for  Draft  EISs'  listed  in  this  notice 
is  calculated  from  [une  19, 1981  and  will 
end  on  August  3, 1981.  The  30-day 
review  period  for  Final  EISs'  as 
calculated  from  June  19,  1981  will  end  on 
July  20.  1981. 

EIS  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  federal  agency  which 
prepared  the  EIS.  If  a  federal  agency 
does  not  have  the  EIS  available  upon 
request  you  may  contact  the  Office  of 
Federal  Activities.  EPA,  for  further 
information.  Copies  of  EIS's  previously 
filed  with  EPA  or  CEQ  which  are  no 
longer  available  from  the  originating 
agency  are  available  with  charge  from 
the  following  source:  Information 
Resources  Press,  1700  North  Moore 
Street.  Arlington,  Virginia  22209.  (703) 
558-8270. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  L.  Wilson.  Office  of  Federal 
Activities,  Environmental  Protection 
Agency.  401  M  Street,  SW.,  Washington. 
DC  20460.  (202)  245-3006. 
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Dd'.fd  luriH  16.  H81 
VMllidm  N.  Hedeman. 
Director.  Offiiv  of  Federal  Activities  (A-J04). 

Department  of  .Agriculture 

rs   Uirtfl  — Bli-e  GouKP  Mine  Opt'rH;in«  Pl.in. 

Eldorado  National  Furesl.  Kl  DordJi 

County.  California  (EIS  OrdL-r  =H1'J46.V| 
FS  Fiivii — Competing  VeRct.ition 

MHn.igpment  .Methods.  VVrfshinjiton. 

Oregon  and  Cdlifurnia  (EIS  Order  =H!>HtK.) 
SCS:  Driift — Lower  Cunnison/L'in'ah  B.is'i 

Units.  VVdter  Qu.ihiy  lmpro\enu-,'it 

Colorado  and  Ut.ih  (EIS  Order  =810459) 
SCS  Final— Bell  City  Watershed  Protection. 

Calr.Hsieii  and  Cameron  Counties. 

Louisiana  (EIS  Order  =810455) 
SCS;  Final— Swan  Creek  Watershed  Plan, 

Saline  and  Jefferson  Counties.  Nebraska 

(EIS  Order  =8-!04.=;8) 

Aimy  Corps  of  Engineers 

Draft— Richmond  Harbor  Deep  Draft 
Navigation  Improvements.  Contra  Costa 
County.  California,  the  review  period  for 
this  EIS  has  been  extended  until  August  14. 
1981  (KIS  Order  «810464) 

Final— Hoiking  River  Flood  Control 

Improvements,  Athens  County.  Ohio  (EUS 
Order  «810471) 

Final — Cabin  Creek  Demonstration 

Reclamation  Project.  Kanawha  County. 
West  Virginia  (EIS  Order  =610454) 

Retraction  Final— Grand  Ha\pn  Harbor 
Wk)dification.  OUawa  Couiilv   .Michigan. 
published  FR  lune  12.  1981.  has  been 
ofncially  retracted  due  to  noncompletion  of 
distribution  (EIS  Order  =810445) 

Department  of  Commerce 

NO.-\A  Diafi— Tiiuana  Rjwr  E.stuarine 

SanctuHrv  Grant  San  [)ie«i)  County, 

Califorr.ia  (KIS  Order  =Hli)4t)ri| 

Departrrenl  of  Mousing  and  L'rban 
Development 

D'  i'"— D  ;tlerneni  .Vlesa  Development, 

Mnrtx  ue  Insurance  Garfield  County, 

Colorado  (EIS  Order  =810462) 
Draft— Booth  Creek  Subdivision.  Mortgage 

Insurance  Denton  County.  Texas  iF.lS 

Order  =8104t>0) 

Dfip^rtmenl  of  '.he  Interior 

F"VVS  D-  I'l— Redhead  Waterfowl  Production 
\\.:;,iri!5  Preservation.  Idaho  (EIS  Order 

1-AVS  U:  <■'  -K.--.es  Bottom  Hardwood 
Habitat  Preservation.  Dunkhn  Coun'v 
.Missouri   the  review  period  for  this  EIS  has 
been  e\  ended  until  August  17,  1981  (EIS 
Order  =810453— 

NPS  Final— Blue  Ridge  Parkway. 
Transmission  Right-of-Way  Virginia  |E1S 
Order  =810472) 

Department  of  Transportation 

FUVVA  Drnfl — Bcigue  Sound  Bridge 
Construction.  US  70  to  NC-iia.  Carteret 
County.  North  Carolina  lEIS  Order 
»«10452) 

ntWA  Draft — Beaverton- Iigaid  Highway 
Ir-'erchange.  US  26/OR-217.  Washington 
County   Oregon  'EIS  Order  =810463) 

FHWA  Final — ko!b  Corridor  Highway 
Improvements  Tucson   Pima  County, 
Arizona  (EIS  Order  =810487) 


niWA  Final— CTH  A.  WI-1H4  to  janesville 

Road.  Rei-^Tstruction,  Rock  County. 

Wiscon.sin  (F.IS  Order  =8104WI1 
FHWA  Final— rS  31  Relocation,  M.itthiw 

Road  to  l-'J4/l-9fi.  Berrien  Cnnniy. 

Michigan  (EIS  Order  «8104-()| 

Environmental  Protection  .Agency 
¥V\H  Drafl— Vieques  Dredge  Material 
Disposal  Site  Puerto  Rico  (EIS  Order 

=  810457] 

IS  Water  Resources  Council 

Draft— Yadkin-Pee  Dee  River  Rasm  Water 
Resources  Sludv   \orth  (Carolina  and  South 
Carolina  (FJS  Order  =8104811 

►  V  11.       0     '.«'>'    .-.I  «.ll»~81   9-li  HPij 
BILLING  COOf  6S60-37-M 


[ER-FRL-1857-61 

Intent  To  Prepare  an  Environmental 

Impact  Statement  for  the  City  of 

Anchorage.  Alaska 

agency:  r  S  F:iv  ;riinnii'iit.il  F'rotci  lion 

A>;.-:u  ;.  (KPA). 

actiom:  Notice  of  intent. 

PURPOSE:  In  accord.incc  with  Section 
1U212)(C)  of  the  Ndtion.il  Environir.rn'dl 
Policy  Act   EP.'X  h.is  identified  d  need  to' 
prepare  an  Environment, il  Impact 
Statement  (EIS)  and  publishes  this 
Notice  of  Intent  in  accordant  e  with  40 
r!'R  1 101  7 

FOR  FURTHER  INFORMATION  ON  DATE  AND 
TIME,  CONTACT: 
Ciark  Smith,  Project  Monitor. 
Environmental  Evaluation  Blanch  (M/S 
443).  Environmental  Protection  Agency, 
121X)  Sixth  Avenue.  Seattle,  Washington 
9HU)]   Telephone.  (2(Hi)  442-1285. 
summary:  The  EPA  Region  X  has 
distributed  to  the  public  a  detailed 
Notii  p  of  Intent  on  the  proposed  EPA 
approval  of  grant  monies  to  upgrade  and 
extend  the  sewer  facilities  to  conform 
with  the  requirements  of  Section  201  of 
the  Clean  Water  Act  (P.L.95-217)  for  the 
design  and  construction  of  wastewater 
interceptors  and  treatment  system  for 
the  Cit\  of  Anchorage.  Alaska.  Copies  of 
the  detailed  notice  are  available  from 
the  Project  Monitor  identified  above. 
SCOPino:  FJ'A  will  hold  a  m.eting  to 
determine  the  scope  of  the  Draft  EIS.  at 
the  Hill  Building  6J2  West  Sixth 
Avenue.  Anchorage,  Alaska  on  July  10, 
1181  at  1  30  p.m. 

EXPECTED  RELEASE  OF  THE  DRAFT  EIS: 
EP.\  estimates  the  Draft  EIS  will  be 
available  for  public  review  in 
approximafelv  10  (ten)  months. 
William  N   fledeman.  |r . 
Director.  Office  of  Federal  Activities. 
June  16, 1981. 

|FK  0<«    )I1    1S334  l''))<!d»-19-«1:k4.S4m| 
BIL1.ING  COM  »S«0-J7-M 


IOPP-00143;  PH-FRL-1856-4] 

State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG);  Open 
Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  There  will  be  a  two-day 
meeting  of  the  Slate  FIFRA  Issues  \ 

Research  and  Evaluation  Group 
(SFIREG),  The  meeting  will  be  open  to 
the  public. 

DATE:  Wednesday  and  Thursday,  July  8 
and  9.  1981,  beginning  at  8:30  a.m.  on 
luly  8  and  ending  prior  to  12  noon  on 
July  9. 

ADDRESS:  The  meeting  will  be  held  in: 
Rm.  3906-3908.  Waterside  Mall, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
P  H.  Gray,  ]r  ,  Office  of  Pesticide 
Programs  (TS-766C),  Environmental 
Protection  Agency,  Rm.  915.  CM«2,  1921 
IfflLrson  Davis  Highway.  Arlington,  VA 
22202  (703-557-0825), 

SUPPLEMENTARY  INFORMATION:  This  will 
he  the  ninth  meeting  of  the  full  Group. 
The  tentative  agenda  thus  far  includes 
the  following  topics: 

1.  Action  Items  from  the  March,  1981, 
meeting  of  the  full  Group. 

2.  Regional  reports, 

3.  Working  Committee  reports. 

4.  Other  topics  which  may  arise. 
Dated  June  10,  1981. 

EUJwin  L.  lohnsoa, 

Drputy  .Assistant  Administnitur  tor  Pesticide 

Pn^rums 

BILUNQ  CODE  tSeO-SS-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

AM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date;  Correction 

Released.  June  15.  1981. 

AM  cut-off  list  B-19,  released  June  12, 
1981  (46  FR  31764,  June  17,  1981), 
inadvertently  specified  a  cut-off  date  of 
July  19  and  in  the  body  of  the  list  it 
specified  a  date  of  July  10. 

That  list  is  hereby  corrected  to  specify 
the  date  of  July  20, 1981,  for  all  filing 
with  regard  to  applications  appearing  on 
that  list. 


Federal  Corr 
William  |.  Ti 

S''i.  retury 

BILLING  CODE 


I BC  Docket 
ZSKKetc.j 


I'lirsii.int  Id 
{ ..inin!i'.Mi>n's  ! 
N.irth  l.iltli   Ri. 
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KiHlt-ral  Communications  Commission. 
William  |.  Tricarico. 

Srcri'tury. 

|IHI>..>    (ll-l»2<«i  KilcJ  (i-IlMll    m5um| 
BILLING  CODE  S71I-01-M 


I BC  Docket  No.  61-380;  FNe  No.  BPCT-7909 
28KKetc.| 

Christian  Center,  Inc.,  et  al; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues;  Hearing  Designalon 

Adopli'd:  May  26.  1981 
Released:  [une  12.  1981 

By  the  Chief.  Broadcast  Bureau: 
In  re  .■\pphcations  of  Christian  Center. 
Ini; ,  North  Little  Rock.  Arkansas,  BC 
Docket  No.  81-380.  File  No.  BPCT- 
'9()92HKK:  Gemini  Broadcasting 
Conipuny.  Little  Rock.  Arkansas.  BC 
Docket  No  81-381,  File  No.  BPCT- 
791218KF;  Teleco  Arkansas  Inc..  Little 
Rock.  Arkansas,  BC  Docket  No.  81-382, 
File  No  BPCT-8O05O5KE;  Little  Rock  TV 
16.  Inc  .  Little  Rock.  Arkansas,  BC 
Docket  No.  81-383,  File  No  BPCT- 
8(1(^15:  I.RTV  Limited  Partnership  [MMT 
Sales,  Inc  .  General  Partner)  Little  Rock, 
Arkans.ts.  BC  Docket  No.  81-384,  File 
No  BPC'i-800516KF;  Central  Arkansas 
TeU^vision.  Inc..  Little  Rock,  Arkansas, 
BC  Docket  No.  81-385,  File  No.  BPCT- 
8lXl,''il(iKG:  May  Broadcasting  Company 
of  Arkansas.  Inc.,  Little  Rock,  Arkansas, 
BC  Docket  No.  81-386,  File  No.  BPCT- 
800516KH.  Grant  Broadcasting 
Corporation  of  Little  Rock,  Little  Rock. 
Arkan.sa.s.  BC  Docket  No.  81-387.  File 
No  BPCT-800518KL  For  a  Television 
Cioiistruftion  Permit;  Designating 
.ipplicaf.ons  for.  consolidated  hearing 
iin  stated  issues.  Hearing  designation 
(irder 

1  The  Commission,  by  the  Chief, 
Bri>.Hi(  .ist  Bureau,  acting  pursuant  to 
iii'li't;<iii'd  authority,  has  lirfore  H:  (a)  the 
above-captioned  mutually  excluSive 
applit:atj()ns  of  Christian  Center.  Inc. 
((;hri.stian  Center),  Gemini  Broadcasting 
(ion'.pany  (Gemini).  Teleco  .Arkansas, 
li;.    (Teleco  Arkansas),  Little  Rock  TV 
Hi  Inc  (TV  16),  LRTV  Limited 
I'.trtRership.  Central  Arkansas 
lelevision.  Inc.  (Central).  May 
Brt)aJi:astii;g  Company  of  Arkansas, 
Iiu: ,  (May),  and  Grant  Broadcasting 
Corporation  of  Little  Rock  (Grant 
Broadcasting)  for  a  new  commercial 
'( elevision  station  to  operate  on  Channel 
16,  Little  Rock,  Arkansas; '  (b)  Central's 
December  8,  1980,  petition  for  leave  to 
amend  its  application;  (c)  Teleco 


Arkansas'  opposition  to  the  petition,  and 
(d)  Central's  reply. 

2.  One  applicant  specifies  North  Little 
Rock  as  its  community  of  license,  while 
the  others  specify  Little  Rock. 
Consequently,  it  will  be  necessary  to 
determine,  pursuant  to  Section  307(b)  of 
the  Communications  Act  of  1934.  as 
amended,  whether  a  new  station  in 
North  Little  Rock  or  Little  Rock  would 
best  provide  a  fair,  efficient,  and 
equitable  distribution  of  radio  ser\  ice.  If 
the  Section  307(b]  issue  is  not 
determinative  (the  applicants  would 
serve  substantial  areas  in  common),  all 
the  applicants  can  be  considered  under 
the  comparative  issue. 

3.  On  December  8, 1980,  Central  filed 
a  petition  for  leave  to  amend  its 
application  in  order  to  report  the 
withdrawal  of  Daniel  H.  Garner.  Jr..  the 
president  and  30%  shareholder  of  the 
applicant.  His  shares  were  distributed 
among  the  other  five  shareholders  in 
proportion  to  their  respective  ownership 
of  the  remaining  shares.  In  opposition  to 
Central's  petition.  Teleco  Arkansas 
argues  that  the  amended  distribution  of 
shares  would  increase  Black  ownership 
from  33%  to  47.1%  and  female  ownership 
from  21%  to  30%=  and  that  this  attempt 
to  improve  its  comparative  position 
came  after  the  time  for  amendment  as  of 
right  had  passed  on  August  tl,  1980. 
Teleco  Arkansas  also  charges  that 
Central  was  attempting  to  avoid  the 
comparative  impact  of  Garner's  45% 
interest  in  Metroplex  Television,  Inc.. 
applicant  for  Channel  23  in  Richardson. 
Texas  (BPCT-800814KG);  however, 
since  the  Richardson  application  was 
dismissed  at  the  applicant's  request  on 
Novepiber  25, 1980,  the  question  is  moot. 

4.  Section  1.65  of  the  Rules  requires 
applicants  to  maintain  the  substantial 
accuracy  and  completeness  of  their 
applications;  however,  applicants  may 
not  change  their  comparative  status 
after  the  cut-off  dale.  Although  Central 
properly  reported  Gamer's  withdrawal. 
the  applicant  cannot  rely  on  any 
comparative  advantage  that  it  may  have 
incidentally  received.  Consequently,  for 
the  comparative  aspect  of  this 
proceeding.  Black  and  female 
participation  in  Central  shall  be 
considered  as  at  33%  and  7%, 
respectively.  Consequently.  Central's 
petition  for  leave  to  amend  will  be 
granted  subject  to  the  comparative 
restrictions  set  out  above. 


Christian  Center,  Inc. 

5.  Christian  Center  estimates  that  at 
least  $99,266  will  be  required  to 
construct  its  proposed  station  and  to 
operate  it  for  three  months,  itemized  as 
follows: 


EpuipTiertt  „ .*,..«. 

Aunliary  gene'ato-s        .„,._ . _ 

Land  and  txjilding         „..„_ __. __.. 

Tower  rent  (five  rnonttist... 

Legal,  engineering,  mstalMAon  »nd  otrw   Tiig 
cellaneojs  costs                                        „     , , 
Ope^ting  costs  (Itiree  months 


Total 


'  S29,SO0 
"  MO.OOO 

s 

4,166 

12.000 
23,600 

»  99  266 


'  The  applicant  has  been  giver  aodwaia  aouocierH  "ortn 
apprOKimalely  $280,000 
-  At  least 
■  On  hand 

The  applicant  proposes  an  unknown 
number  of  auxiliary  generators  at  a  cost 
of  $15,000  to  820,000  each.  Since  we  are 
unable  to  determine  the  number  and 
cost  of  generators,  an  appropriate  issue 
will  be  specified.  Further,  the  applicant 
proposes  only  $2,500  for  legal  expenses, 
but  that  amount  would  appear  to  be 
unrealistically  low,  since  the  cost  of 
prosecuting  the  application  through 
hearing  must  be  included,  and  an 
appropriate  financial  issue  will  be 
specified. 

6.  To  meet  its  expenses.  Christian 
Center  intends  to  rely  on  $43,528  in 
existing  capital  and  on  a  $25,000  loan 
from  an  unstated  source.  We  cannot 
determine  the  net  liquid  assets  available 
to  the  applicant,  since  its  balance  sheet 
was  outdated  upon  the  initial  filing  of  its 
application.  See  FCC  Form  Ml.  Section 
III,  Question  2a.  Further,  we  are  unable 
to  determine  the  availability  of  the 
$25,000  loan.  Consequently,  we  are 
unable  to  determine  the  availability  of 
any  funds  to  Christian  Center,  and  an 
appropriate  financial  issue  will  be 
specified. 

Gemini  Broadcasting  Company 

7.  Gemini  estimates  that  $961,534  will 
be  required  to  construct  its  proposed 
station  and  to  operate  it  for  three 
months,  itemized  as  follows: 


Equipment  (downpayment)      ,.. _...... 

(■^hree  montliij ,  .„„„-„„„ 

Lana _„._. _«_, 

Building  

Legal,   engmeenng    and  instaftation  a'^d   otne^ 

miscellaneous  costs 

Opefatmg  costs  (three  fnonltis)  .». „...,„,... 


»447.750 

117.534 

(I 

100,I»D 

32SO0 
263.750 

961534 


I'ursn.inl  !ij  St-f  tiutl  "3  P07(l)l  of  the 
(..iriinii'.Miin  s  Rules.  Christian  Center  proposeo 
N.iilh  l.iltl,  Ruck,  .\r*i.«ns«s  hs  its  principal 
i-oniftjuniti,  - 


'Teleco  Arkansas  hag  apparently  erroneously 
assumed  that  Perlesia  Holiingsworth  is  Female. 
consequently,  female  ownership  »  ouid  increase 
from  7%  to  10% 


Total    

'  Lease 

In  its  proposed  operating  budget 
Gemini  does  not  allow  for  the  cost  of 
leasing  the  land.  Accordingly  an 
appropriate  issue  will  be  specified  to 
determine  the  cost  of  leasing  the  land 
for  five  months  (two  months  for 
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construction  ard  thrrc  months  whiU'  in 
operation). 

8.  To  meet  its  cxpcn.ses,  Gemini 
intends  to  rpl>  on  S25O.0a)  in  stock 
subscriptions  aid  another  S950.0()0  in 
loans  from  its  stockholders.  Anthony 
Kupns  and  his  six  children  '1  he  <  hildrpn 
h.ive  not  submitted  balani  e  -.fi  .'"s,  .md 
Kupris'  balance  sheet  indic.ites  net 
liquid  assets  of  Si  043.400:  hov\eu  r 
Kupris  and  his  children  h.ive  .ilready 
committed  Sl.:00  CKXJ  to  D.i> ;-  ma 
Broadcasting  Company.  Inc.  for  the 
construction  and  operation  of  a  new 
commercial  television  station  to  operate 
on  Channel  26  in  Uaytona  Beach. 
Florida  1BPCT-800811KF1  Because 
Kurpris'  com.milment  exceeds  the  capital 
available,  it  cannot  be  detern;,r.ed  that 
Kupris  has  the  net  liquid  assets  to 
provide  .iny  capital  for  the  pro()osed 
Little  Rock  station.  Accordingly,  an 
appropriate  financial  issue  will  be 
specified. 

9  Gemir>:  fads  to  indicate  when  it 
conducted  both  its  community  leader 
and  general  public  surveys,  as  required 
by  Question  and  Answer  15  of  the 
Primer  on  Aicertauir.wnt  of  Community 
Prob.'f-nis  by  B'oadcast  Appliccnts.  27 
FCC  2d  650  (1971).  Accordingly,  an 
appropnate  ascertainment  issue  will  be 
speiified 

Teleco  Arkansas,  Inc.' 

U)  Teleco.  Inc  is  the  75%  stockholder 
of  the  applicant   Two  ofTelecn.  Inc.'s 
six  directors  (Staniry  R  Shenkrr.an  and 
Seymour  Epstein)  are  Canadian  citizens. 
Section  310(b)(4)  of  the  Communications 
Act  of  1934.  as  amended,  prov  ides  that 
broadcast  status;  h(,enses  shall  not  be 
granted  to  or  held  by: 

Any  corporation  directly  or  indirectly 
controlled  by  any  other  corporation  of 
which  '   *    *  more  than  one-fourth  of  the 
directors  are  aliens."   '   '  if  the 
Commission  finds  that  the  public 
interest  will  be  served  by  the  refusal  or 
revocation  of  such  hense. 
While  a  literal  reading  of  this  language 
would  seem  to  establish  the 
Commission's  finding  as  a  condition 
subsequent,  this  approach  would  compel 


'Teleco  Arkansas  proposes  to  oper.ile  from  a 
lower  1161  feel  dljo\e  ground.  Section  1  130S|aK2|  of 
the  Rules  i:on»idcrs  an  dppj(cation  proposing  a 
tower  in  excess  of  300  feel  in  height  to  be  a  major 
action  within  Ihe  meaning  of  the  Ndtional 
En^ironmcnldl  Policy  Act.  and  Stnlion  1.1311 
requires  the  subinission  of  an  environmental 
narrative  slalemenl  from  applicanls  proposing  such 
major  actions  Teleco  Arkansas  argues  that  il  is 
exempt  from  Ihis  requirement,  since  its  proposed 
site  is  800  feet  from  an  existing  lower  that  is 
approximately  50  fe""!  higher  than  the  [iTnp<>sed 
tower:  however  one  existing  lower  ca-nni  be 
classified  as  a  de  hji  In  antenna  farm  Consequently. 
Teleco  ^rlunsas  will  \>e  required  to  su)>mil  an 
environmenljl  narralive  slatemeni  wi.hin  30  daxs  of 
Ihe  mailing  of  Ihis  Order 


a  corporation  which  controls  a  corporate 
applicant  to  elect  .iliens  as  corporate 
directors  at  its  peril  and  at  the  risk  of 
having  Its  subsidiary's  application 
dismissed.  The  Commission  has  long 
held  that  a  better  approach— and  one 
that  would  recognize  the  ch.inging 
composition  of  modern  corporate 
structures — would  be  to  make  a  public 
interest  dcterminalion  on  the  ba.sis  of 
undisputed  facts  presented  b\  the 
appliLant.  which  determination  would 
have  continuous  validity  in  the  iibsence 
of  new  or  changed  circumstances  of 
substantial  materiality  Rrqiit!,!  for  a 
Dfdaratjry  Ru.'ir.;^  Conn'rr::iy  Srction 
3!0{AJ(3/.  23  F  C  C  2d  659  (1970)   More 
than  one  fourth  of  Teleco.  Inc.  's 
directors  are  aliens,  however.  Ihe 
applicant  has  provided  no  showng        ^ 
whereby  we  can  make  the  requisite 
public  interest  determination 
Accordingly,  appropriate  issues  will  be 
specified. 

11    releco  Ark.insas  estimates  thai 
Si. 883. 404  will  be  required  to  i  (instruct 
its  proposed  station  and  to  oj'tr.ite  it  for 
three  mimths.  itemized  as  follows 


(Do««n(>»v-i«nt) 

Cwe*  fT\jo:rs) ■ 

E  guiprT^eni  by  cash _.__ .  - 

Buildrig 

Le<jai   •ogir.aefTng   rstallaton   and  ofhar  ♦'*v 

ceManttoiA  costs 
Cipwaiing  cocis   nciuoirj  narvntm  ma  am 
stw(»o  ie«« — — 

Tola! 


s;H4Sii 

•40  518 
?»  116 

zw.ooo 

?4iOOO 

«6S.J'1 
1  sej  4oa 


•  A.i'oogf    --TV-    :*  WT.4    !f^e  W>  it'ie-   r.-.-<!"S  Oe 
f**r'eO    c/e<1il    '*.*    '^    ot#  rase    o1    eQ.-'.n"r.-i    »rc*eO    lvi 

apuitcam  *<x.io  sm  w  Al-e  *o  ot>'a<''  trir  v?".*.  o*  sirv  a' 
.refill  af' aogef'^eni  Hnr^  «uA  n»  ai-Qf^er  eQ.iii."  '*ii  suprite' 
!»r»Oj*d  ii  'm.*f^e  a  .jfari  **  tf*a  proceeor.^  i  c-^ri-ir^xxay 
r«!/ev;«>i  S'a«..\ ai.' TS    •'•<     M«-v?o   Nc    ~?T   Ct-^aiea 

Jan    16    '9fU 

To  meet  this  re  .juiremenl.  leleco 
Arkansas  intends  to  rely  on  a  S2.000.000 
loan  from  Teleco,  Inc.,  SIOO.OOO  in  stock 
subscriptions  by  Teleco.  Inc  .  Felix 
Pierre,  and  John  Washington,  and 
SlO.1,54  in  existing  capital,  Al'hoi:<:h 
Teleco.  Inc,  has  a  S2.000.000  lint  of 
credit  from  Manufacturers  Hanover 
Trust  Company,  it  is  not  earmnrk^'d  for 
Teleco  Arkansas'  constru!  t  nn  ^r.d 
operating  costs  Without  Ti  !»  i  o  Inc  's 
balance  sheet  we  cannot  determine  how 
much  of  that  amount  would  be 
available.  See  Conti-mporcry  Tt''  vision 
Broadcasting.  Inc..  supra.  In  add:" ion. 
we  c<innot  determine  that  Pieire  and 
Washington  have  the  net  liquid  assets  lo 
meet  their  slo;  k  subscription^-   s:r.ce 
they  have  not  submitted  their  bui.'nce 
sheets.*  Finally,  although  the  applicant 


'The  applicant  states  thai  lo  the  extent  any  of  the 
olher  shareholder^  ar?  unable  lo  meet  their  slock 
subscriptions.  Ben  Allen  and  |eruld  Ba.-netl  will 
supply  the  necessary  capital,  however  we  cannot 
determine  their  net  liquid  assets,  since  ih.'v  have 
also  not  submitted  balance  sheets. 


not  demonstrate  the  availability  of  any 
net  liquid  assets,  so  we  cannot  credit 
Teleco  Arkansas  with  any  existing 
capital.  Consequently,  we  cannot 
determine  the  availability  of  any  funds 
to  Teleco  Arkansas,  and  an  appropriate 
financial  issue  will  be  specified 

Little  Rock  TV  16.  Inc. 

12.  Since  we  have  not  received  a 
determination  from  the  Federal  Aviation 
Administration  that  TV  16"s  proposed 
lower  height  and  IcKation  would  not 
constitute  a  hazard  to  air  navigation  an 
issue  regarding  this  matter  is  required 

Centeral  Arkansas  Television.  Inc. 

13  Central  estimates  that  $546,608 
w  ill  be  required  to  construct  it  proposed 
station  and  to  operate  it  for  three 
months,  itemized  as  follows: 


E  kM^xnonl  renUI  (t~«  monr-t)         ,      „ 

SliidK  rental  (tiva  nxirMrs) 

.  cgal  er^ynaarmg.  nsulaaon  and  odiei  mrscO 

laneoui  costs  -    

Opofaiing  costs  (trvaa  monirtsi      ^___-_^-^ 


Tolai 


»ib7  S10 
42  500 

36  SCO 
310  IM 

S46  66A 


The  applicant  does  not  indiciite  Ihe 
costs  it  will  incur  in  purchasing  or 
leasing  a  transmitter  site  and  transmitter 
building.  Accordingly,  an  appropriate 
financial  issue  will  be  specified. 

14.  To  meet  its  expenses.  Central 
intends  to  rely  on  $350,700  in  stock 
sul)scriptions.*None  of  five  remaining 
subscribers  have  demonstrated  the  net 
liquid  assets  to  meet  their  proportionate 
subscriptions.* Consequently.  Central 
would  require  an  additional  $417,028 
plus  the  cost  of  purchasing  or  leasing  a 
transmitter  site  and  transmitter  building, 
and  an  appropriate  financial  issue  will 
be  specified.  >r 


'This  amou.nf  reflects  ihe  wiihdr.iwal  Imm  the 
.pplicani  of  Daniel  H  Garni--  |r  (see  par.inranhs  3 
,>nil  4.  supnj) 

'Neither  James  Tucker  nor  Mana  Hali-v  ha* 
Ji-mun.strdted  the  availability  of  any  net  litjiiid 
•issits  Thedford  Collirj  has  demonstrated  ml 
hijuid  .issels  of  only  $2,500  Richard  M.iys  h.is 
shiiw  n  nel  liquid  assets  of  only  $50,000  lo  nicel  his 
S~ll  140  sto<.k  subscnption  however   we  will  i.reda 
him  wilh  the  full  amount  since  he  has  subnrlied  a 
rcallor  s  appraisal  of  cotr.mercial  property  \.-lu>Hi  al 
Sl'UliCXl  and  a  sla'emen!  that  he  is  pri-par^d  hi  si  II 
Ih.il  prnjwrty  in  order  lo  mc-l  ihe  trrms  ol  his  s!im  K 
subs,  nplion  IVrlesta  HollinK>  worth  h.is  sh,.wn  ml 
liquid  a»s<l6  ol  unl)  $1b,tnu  in  me-l  his  Til  14.'' 
>li)(.k  suliscn;  lion,  how^■^er   ive  will  crrd;!  h;r,  w  Ih 
S.S"  IKK)  since  he  has  submilled  a  realtor  s  a;ipia's.il 
i.f  his  house  valued  at  $80  000  ('ess  a  $3t)  U«KI 
nK'rlK,i>!cl  ,ind  a  statement  Ih  it  he  is  pn'pared  lo 
sell  thai  prupiTty  m  order  lo  rreet  Ihe  lenns  of  his 
sloi-K  suliscriplion   Accordingly   the  slock 
siilisi.nliers  have  demonstrated  ihe  availaliililv  of 
onlv  S129,M0 
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Grant  Broadc^asting  Corporation  of  Little 
Rock 

15.  Grant  Broadcasting  estimates  that 
Si. "10.003  will  be  required  to  construct 
its  proposed  station  and  to  operate  it  for 
three  months,  itemized  as  follows: 

El..**-"*!!' (ik.>»npa»rnenl) S619.250 

(Thfp?  monr'.i)             162.553 

l-.»^                            CI 

Bj«.n.j                        185.000 

L«a.)i  e'v^iee'ine  in«u«aton.  wd  iMhir  nii>- 

cefianpouj  ^o«u                 ._.__...  177  500 

Operating  co^u  I wm  montnal 565.700 

Tom 1_ 1.710.003 


To  meet  this  requirement,  Grant 
Brnadcastmg  intends  to  rely  on  a 
S.1.000.000  (net  $2,888,500)  loan  from  the 
F.qiiit.ible  Trust  Company,  Baltimore, 
M,.r\  !.ind.  and  on  $100,000  in  stocK 
si.l)b(.riptions;  however,  subscription 
rfSrfenu'nts  representing  only  $60,000 
h.i\e  betn  submitted.  With  the 
exception  of  Milton  Grant,  none  of  the 
subscribfTs  have  demonstrated  the 
d\<iil.ilnl:!y  of  any  net  liquid  assets. 
Gr.Hit  h.is  shown  the  availability  of  only 
S43.UX1  Consequently,  the  applicant  will 
l)e  r.r»'tii!fd  with  the  availability  of 
S2.9.<l.b00.  At  no  place  in  its  application 
dots  Cirant  Broadcasting  set  out  the  cost 
ot  ihf  land  lease;  however,  in  view  of 
the  f.ict  thdt  it  would  be  improbable  that 
Grant  Broadcasting's  costs  to  lease  the 
l.ind  would  exceed  $1,221,597  (the 
arnount  d\ailable  to  the  applicant  after 
it  meets  its  other  expenses),  we  will  not 
sptHify  an  issue  as  to  Grant 
i]roddc;dstings'  availability  of  funds. 

16.  Grant  Broadcasting  fails  to 
indicate  when  its  general  public  survey 
was  conducted,  as  required  by  Question 
and  Ar.swer  15  of  the  Primer,  supra. 
.-Xccordingly,  an  appropriate 
dscertainment  issue  will  be  specified. 

Conclusion  and  order 

17.  Kxcept  as  indicated  by  the  issues 
spi.'cified  below,  the  applicants  are 
Ljualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
procteding  on  the  issues  set  out  below. 

18.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Commission  Action  of  1934,  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 


1.  To  determine,  with  respect  to 
Christian  Center,  Inc.: 

(a)  The  number  of  and  cost  of 
auxiliary  generators; 

(b)  Whether  $2500  will  be  adequate  to 
meet  the  applicant's  legal  expenses,  and 
if  not  the  legal  costs  that  will  be 
required: 

(c)  In  light  of  the  evidence  adduced 
pursuant  to  (a)  and  (b)  above.  Christian 
Center's  total  construction  and  three 
month  operating  costs; 

(d)  TTie  availability  of  financial 
resources  to  meet  the  applicant's 
construction  and  three  month  operating 
costs; 

(e)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a) — (d)  above,  the 
applicant  is  financially  qualified  to 
construct  and  operate  as  proposed; 

2.  To  determine,  with  respect  to 
Gemini  Broadcasting  Company: 

(a)  The  cost  of  leasing  the  land  for  five 
months; 

(b)  In  light  of  the  evidence  adduced 
pursuant  to  (a)  above,  Gemini's  total 
construction  and  three  month  operating 
costs; 

(c)  The  availability  of  financial 
resources  to  meet  the  applicant's 
construction  and  three  month  operating 
costs; 

(d)  Whether,  in  light  of  ihe  e\idence 
adduced  pursuant  to  (a) — (c)  above,  the 
applicant  is  financially  qualified  to 
construct  and  operate  as  proposed; 

(e)  Whether,  the  applicant  has 
complied  with  the  provisions  of 
Question  and  Answer  15  of  the  Primer: 
and 

(f)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (e)  above,  the 
applicant  is  qualified. 

3.  To  determine,  with  respect  to 
Teleco  Arkansas.  Inc.: 

(a)  The  nature  and  extent  of  alien 
control  of  Teleco,  Inc; 

(b)  The  nature  and  extent  of  control 
by  Teleco,  Inc.  of  Teleco  Arkansas; 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
grant  of  Teleco  Arkansas'  application 
would  be  in  the  public  interest  and,  if 
not.  the  effect  thereof  on  the  applicant's 
basic  qualifications; 

(d)  Whether  the  applicant  has 
$1,883,404  available  for  its  construction 
and  three  month  operating  costs;  and 

(e)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (d)  above,  the 
applicant  is  financially  qualified  to 
construct  and  operate  as  proposed. 

4.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Little 
Rock  TV  16,  Inc.  would  constitute  a 
hazard  to  air  navigation  and,  if  so. 
whether  the  applicant  is  qualified. 


5.  To  determine,  with  respect  to 
Central  Arkansas  Television,  Inc.: 

(a)  The  cost  of  purchasing  or  of 
leasing  the  transmitter  site  and 
transmitter  building  for  five  months; 

(b)  In  light  of  the  evidence  aduced 
pursuant  to  (a)  above,  Central's  total 
construction  and  three  month  operating 
costs; 

(c)  The  availability  of  financial 
resources  in  addition  to  the  $129,640  in 
stock  subscriptions  to  meet  the 
applicant's  construction  and  three 
month  operating  costs;  and 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)-(c)  above,  the 
applicant  is  financially  qualified  to 
construct  and  operate  as  proposed. 

6.  To  determine  whether  Grant 
Broadcasting  Corporation  of  Little  Rock 
has  complied  with  the  provisions  of 
Question  and  Answer  15  of  the  Primer 
and,  if  not,  whether  the  applicant  is 
qualified. 

7.  To  determine,  in  light  Section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
provide  a  fair,  efficient,  and  equitable 
distribution  of  television  service, 

8.  In  the  event  it  is  concluded  from 
Issue  7  above  that  a  choice  among 
applications  should  not  be  based  solely 
on  consideration  relating  to  Section 
307(b),  to  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

9.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

19.  It  is  further  ordered,  That  within  30 
days  of  the  mailing  of  this  Order.  Teleco 
Arkansas,  Inc.  shall  submit  its 
environmental  narrative  statement  as  a 
supplement  to  its  application. 

20.  It  is  further  ordered.  That  Central's 
petition  for  leave  to  amend  is  granted; 
however,  for  the  comparative  aspect  of 
this  proceeding.  Black  and  female 
participation  in  Central  shall  be 
considered  as  33%  and  7%.  respectively. 

21.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
Made  a  party  respondent  with  the 
respect  to  Issue  4  above. 

22.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  and  the 
Federal  Aviation  Administration  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney  within  20  days  of  the  mailing  of 
this  Order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
ah  intention  to  appear  on  the  date  fixed 
for  hearing  and  to  present  evidence  on 
the  issues  specified  in  this  Order. 
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23.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  3n(a)(2)  of  the  Communications 
Act  and  Section  73  3594  of  the 
Commission's  Rules,  give  notice  of  the 
hearing  within  the  time  and  in  the 
rr.inner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 
Kfder.il  Communications  Commission. 
Richard  |  Shiben. 
Cr  I  '  fl.'.k.i;  as'  Bureau. 
By  Larry  D  Eads. 

Acting  Chief.  Broadcast  Focililies  Division, 
Broadcast  Bureau. 

\\li  !).;,    "A    'J.:.  :  r  ;.cl '.-IS-Sl  845jm| 
BIUING  COOC  6712-01-H 


FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

Nolice  IS  hereb.v  ^ivcn  !h>it  the 
following  agreemt'iit  has  been  filed  wiih 
the  Commission  for  rev  iew  and  approval 
pursuant  to  section  15  of  the  Shipping 
Act.  1916.  as  ami'ndfd  (39  Stat   733,  75 
Slat  763.  46  use.  814) 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  the 
justific;ation  offered  therefor  at  the 
Washington  office  of  the  Federal 
Maritime  Commission.  1 100  L  Street, 
N  VV..  R(jom  10427:  or  may  inspect  the 
agreement  at  the  Field  Offices  located  a' 
New  York.  N  Y  ,  New  Orleans. 
Louisiana.  San  Francisco.  California, 
Chicago.  Illmois.  and  San  Juan.  Puerto 
Rico  Intprc;!  -d  parties  may  submit 
comments  on  the  agreement,  including 
request  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
VVashmgton.  D.C.  20573,  on  or  before 
June  29.  1981,  in  which  this  notice 
appears.  Comments  should  include  facts 
and  arguments  concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  from  the 
United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  Slates,  or 
is  contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act.  -- 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  should 
indicate  thai  this  h.is  been  done. 

Agreement  Nu  ,  1-2H1C)-A. 

Filing  Party  I    I'cirell  Sessums, 
General  Coiinsfl.  1  ampa  Port  Authority. 
811  Wynkoop  Road.  PO  Box  2192. 
Tampa.  Florida  33801 


Summ-i'\    A^    'fment  .No  T--Hl(i  ,A 
modifies  iii<-  b  .s:c  agreement  I"  'wci  w 
the  Tampa  Port  Authority  (Au'';<  ii\\  ) 
and  Edward  St.  phen  of  Tii:-;  :   !  •- . 
subleased  to  I'lterwyk  Cold  S\    .ixu- 
Corp,  (Uiterwyk)  under  FMC  Aj:'>'emenl 
No.  T-2811.  Agreement  No.  T-2bl0 
provides  for  Uiterwyk's  lease  of  land 
along  with  preferential  berthing  rights  to 
an  adjacent  dock  and  apron,  at  the 
Holland  Terminal  Area.  Fast  Bay. 
Hookers  Point,  Tampa.  Florida 

Agreement  No.  r-2dl(>-A  is  a 
Supph-mental  Facilities  Lease  Mhtreb> 
the  Authority  agrees  to  purchase  from 
Uiterwyk  anevisiing  20  (XX)  scj  f! 
warehouse,  and  to  enlrirge  it  b>  an 
additional  28, (KX)  sq   ft.  to  ac( ommodate 
increased  shipments.  The  Authcnty  vvill 
arrange  to  finance  the  cosi  if  the 
project,  with  the  total  pri(  e  of  the 
transactic-ns  not  to  exceed  S417.1XXJ 
Uiterwyk  will  rent  both  buildings  from 
the  Authiint;,  according  to  a  schedule  ut 
rental  fees  as  set  forth  in  ihe  agreement 
The  agreement  will  become  ellective 
upon  securing  (Commission  approval  and 
will  expire  on  Apiil  .m   2013. 

By  Order  of  the  FtHi.r.il  Vtaritime 
Commission. 

D.it.'d   |iine  1h  I'lHl 
Juseph  C.  Polking. 
Acting  Secretary. 

|FR  n.H    HI    lii_dl  FiWMe-*!  845  Jlul 
BILLING  COOC  «730-01-*l 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

the  bank  holding  i.onipanirs  listfd  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  1  lolding 
Company  .^ct  (12  US.C.  1843((  )!8])  and 
§  225.4(b)(lJ  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking 

With  respect  to  each  application, 
interested  persons  may  expi^ss  their 
views  on  the  question  whether 
consumation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  intetebt. 
or  unsouini  banking  practices."  Any 
comment  on  an  application  ihtil  rei)Ursl 
a  hearing  must  include  a  slatiTiirr.t  ol 
the  reasons  a  writlen  [jrcseiilalinn 


would  not  suffice  in  lieu  of  a  hearing, 
identifing  specifically  any  questions  ol 
fai  t  that  are  in  di.spute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hiaiiiig.  and  indicating  how  the  paily 
commenting  would  be  aggrieved  by 
appro\  al  of  ihat  proposal. 

Each  application  may  be  inspected  al 
the  office  of  the  Board  of  Governors  or 
al  the  Federal  Reserve  Bank  indicated 
for  that  application..  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  lo  which 
they  relate,  and  should  be  submitted  m 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  )uly  11,  1981 

A.  Federal  Rfsir\e  Bank  of  Rii  hmaim 
(Lloyd  W,  Bostian.  Jr.,  Vice  President) 
701  Fiist  Byrd  Street,  Richmond.  Virginia 
23261: 

NCNB  Corporation,  Charlotte,  North 
Carolina  (factoring  and  commerical 
finance  activities;  Atlanta.  Georgia),  to 
eng.ige,  through  its  subsidiary.  NCNB 
Fin.incial  Services.  Inc.,  in  making  or 
acquiring  loans  or  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  and  commercial  finance 
company,  including  commercial  loans 
secured  by  a  borrower's  inventory, 
accounts  receivable  or  other  accounts 
and  serv  icing  such  loans  for  others  in 
accordance  with  the  Board's  Regulation 
Y    These  activities  would  be  conducted 
from  an  office  at  2150  Parklake  Drive. 
N.F..  Suite  180,  Atlanta.  Georgia  30345. 
serving  the  States  of  Georgia.  Teiinesee. 
Abibama  and  Mississippi. 

B  Federal  Resene  Bonk  of  Sun 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street.  San 
Francisco.  California  94120: 

Correction 

I'his  notice  corrects  a  previous 
f  rderal  Register  notice  (F  R,  r)o(    81- 
17311)  published  at  page  30890  of  the 
issue  for  Thursday.  June  11,  1981   The 
location  of  the  proposed  servu  e  areas 
h.is  been  corrected. 

[3.mk.'\merica  Corporation.  S,ni 
Fiancisco.  California  (financing 
servicing,  and  in.surance  .utiv  itics. 
Missouri  and  Illinois):  to  eng.i^i   tHM)ii'.jh 
lis  indirect  subsidiaries. 
FinanceAmerica  Corporation  ol 
Missouri,  a  Missouri  corporation   .lod 
FinanceAmerica  Credit  Corp(<ration,  a 
Delware  c:orporation.  in  the  artivities  of 
making  or  acquiring  for  their  own 
.iccounts  loans  and  other  extensuuis  of 
iredil  such  as  would  be  made  or 
acquired  by  a  finance  company 
servicing  such  loans  and  other 
extensions  of  credit;  and  offering  ciedit- 
related  life,  credit-related  accident  and 
health  and  credit-related  property 


i 
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insurance.  The  activities  of 
FinanceAmerica  Corporation  of 
Missouri  will  include,  but  not  be  limited 
to.  making  consumer  installment  loans, 
purchasing  installment  sales  fmance 
contracts,  making  loans  and  other 
extensions  of  credit  to  small  businesses, 
and  making  loans  secured  by  real  and 
personal  property.  The  activities  of 
FinanceAmerica  Corporation  will 
include,  but  not  be  limited  to,  making 
first  mortgage  residential  real  estate 
loans  in  excess  of  $2,500.  Both 
corporations  will  offer  credit-related  hfe. 
accident,  and  health  and  property 
insurance  directly  related  to  extensions 
of  credit  m.ide  or  acquired  by 
Fmdnrf.\ni.'rica  Corporation  of 
Missou.i  ,!nd  FinanceAmerica  Credit 
Corporation. 

These  activities  will  be  conducted 
from  a  dp  novo  office  located  in 
Florissant.  Missouri,  serving  the  entire 
states  of  Missiouri  and  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  July  1, 1981. 

C.  OthtT  Federal  Rpserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
S>slcm.  June  12, 1981. 
D.  Michael  Man/ps. 
Asgistcnt  St'crrlary  of  the  Bound. 

III!  n<ii    8!-l«JJlFilril5-l«-RI    84'idm| 
BILLING  CODE  621(M)1-M 


Bank  Holding  Companies;  Proposed 
Oe  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
si^ction  4(r.)|8)  of  the  Bank  Holding 
Company  Act  (12  U  S  C.  IB^IcJIB)  and 
§225.4(b)(l)  of  the  Board  s  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  di'  novo  (or  rontinue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  rr spect  to  each  application, 
iiiti^resti'd  I'crsons  may  express  their 
\  lews  on  the  question  whether 
consun;ni,ition  of  the  pruposal  ran 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenieme.  incrriiscd  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentr.'tion  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 


evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  ofTices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
9. 1981. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis,  Mis>  i -iri  63166: 

The  State  First  National  Biink  and 
Commercial  Investment  Company,  both 
of  Texarkana,  Arkansas  (leasing: 
Arkansas,  Louisiana,  Oklahoma  and 
Texas):  to  engage,  through  Commercial 
Investment  Company,  in  leasing 
personal  property  in  accordance  with 
the  Board's  Regulation  Y.  This  activity 
will  be  conducted  from  an  office  in 
Texarkana.  Arkansas,  serving  the  area 
within  a  75  mile  radius  of  Texarkana. 

B.  Federal  Reserx'e  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

Patrons  Bancorporation,  Inc.,  Olalhe, 
Kansas  (consumer  and  commercial  ' 

lending,  and  insurance  activities: 
Kansas):  to  engage,  through  its  de  novo 
subsidiary.  Patrons  Loan  Company,  in: 
consumer  and  commercial  lending 
activities,  including  the  extensioit-of 
direct  loans  to  consumers,  the  discount 
of  retail  and  installment  notes  or 
contracts,  the  origination  of  SBA 
guaranteed  loans,  the  origination  of 
guaranteed  student  loans,  the  extension 
of  direct  loans  to  dealers  for  the 
financing  of  inventory  (floor  planning) 
and  working  capital  purposes:  and 
acting  as  agent  for  the  sale  of  credit  life 
and  accident  and  health  insurance 
directly  related  to  its  extensions  of 
credit.  These  activities  will  be 
conducted  from  offices  in  Olathe. 
Kansas,  principally  serving  Olathe  and 
the  surrounding  community. 

C.  Federal  Reserve  Bank  of  Sen 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street.  San 
Francisco,  California  94120: 

Security  Pacific  Corporation,  Los 
Angeles,  California  (financing  activities; 
Florida):  to  engage,  through  its 
subsidiary.  Security  Pacific  Finance 
Corp.,  in  making  or  acquiring  for  its  own 
account  or  for  the  accounts  of  others, 
loans  and  extensions  of  credit,  including 
making  consumer  installment  personal 
loans,  purchasing  consumer  installment 
sales  finance  contracts,  making  loans  to 


small  business  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company.  These  activities 
would  be  conducted  from  an  office  of 
Security  Pacific  Finance  Corp.  located  in 
St.  Petersburg.  Florida,  serving  the  State 
of  Florida. 

D.  Other  Federal  Resen'e  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  10.  1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Dot  81-18:131  Filed  6-16-81  8  45  «ni| 
BILLING  CODE  UIO-Ot-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(B))  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

Witbrespect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  heaing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application. 

Comments  and  requests  for  hearings 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  July  11, 
1981. 
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-\  Ffdf.-a!  Rcsene  Bank  of  Boston 
|R  .  h.ird  F.  Randall.  Vice  President)  6()0 

.■\'l(in';i:  .■X^enue,  Boston,  Miissatihusetts 

!:■  '.  .s.Ti,'.'  \ctio;:a.'  Corpo'ction, 
Prov  djTMie.  Rhode  Island  (martgnge 
(v:::k:rii:;  ,ir.(l  insurance  dctnities, 
Ti,  •:•'..  •  :.r  ,.t,  Md.ne.  Massachusetts 
\".v  n.impshire,  and  Vermont),  to 
f'.i^aye  through  its  subsidiary.  Mortgac^e 
A-soc.ites.  Inc-.  in  the  activities  of 
riMkuiy.  selling,  and  servicing  residential 
r:ur'g,v^e  loans,  and  acting  as  agent  for 
the  sdle  of  crecht  life,  atcidt.-.t  and 
health  insurance.  These  activities  would 
be  conducted  from  an  office  in  Dt-dfofd. 
New  Hampshire,  doing  business  as 
Atlantic  Mortgage  A.ssociates,  serving 
the  StdtHs  of  Connecticut,  Maine. 
Massachusetts.  New  Hampshire  and 
\  frmont. 

P  Ftderal  R' serve  Bank  of  New  York 
•\  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
1(X)45; 

The  Chase  Manhattan  Corporation. 
.New  York.  New  York,  (financing  and 
leasing  activities;  Ohio.  Kentucky. 
Tennessee.  West  Virginia  and  Indiana): 
to  engage  through  its  wholly-owned 
subsidiary.  CCC  Hoidicg  Inc..  in  the 
making  or  acquiring,  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  commercial  finance, 
equipment  finance  or  factoring 
company,  including  factoring  dccounts 
receivable,  making  advances  over- 
advances on  receivables  and  inventory 
and  business  installment  lending  as  well 
as  unsecured  of  credit;  leasing  on  a  full 
payout  basis  personal  property  or  acting 
as  agent,  broker  or  adviser  in  leasing 
such  property,  including  the  leasing  of 
motor  vehicles. 

These  activ  ities  will  be  conducted  by 
a  wholly-owned  subsidiary  of  CCC 
t  lolding  Inc..  Chase  Commercial 
Corporation,  A  Delaware  Corporation 
with  its  principal  office  located  at  105  E 
h'uurth  Street.  Cincinnati,  Ohio. 

rhe  served  m.arket  for  this  Office 
comprises  the  States  of  Ohio,  Kentucky. 
Tennessee.  West  Virginia  and  Indiana. 

Other  Federal  Reserve  Banks:  None. 

{kiard  of  Covemors  of  the  Federal  Reserve 
Svstems,  liine  12. 19B1. 
n  Michael  Manies, 
.  \>-iistant  Secretary  of  the  Board 

ItH  r).«   ^l-lHi»3ril«IR-I»-«:M5ocr| 
?  ..NO  CO'^E  UI0-41-M 


Meadows  Bankcorp.  Inc  ,  Rolling 
McatJows.  Suburban  Bancorp.  Inc  . 
Pal.ilmf.  Sabpal  Bancorp.  Inc  .  Palatine. 
Woodficld  Bancorp.  Inc..  Schaumburg. 
all  of  Illinois,  has  applied  for  the  Board's 
approval  under  section  J!a)(J)  of  the 
Dank  Hold':igCnmpan>  Act  (i:  I.' S  C 
lrt4.:(a)(:!l)  cuh  to  acqai.'-e  between  11 
and  14  perc  tnt  of  the  votng  sha.-es  of 
.'\rlm>^ton  Bancorp.  Iri'   ,  ,\r',;r'.glon 
lliMghts.  Illinois,  and  th.Tt '>>  indirectly 
its  subsidiary.  Siib'irtjan  N.'r:onal  Bai.k 
of  Arlington  Heights  .XflmijSon  Hi  .ghts. 
Illinois,  a  de  novo  bank.  The  facto-s  sh.it 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  }|i  j 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offii '  s  (  ■■  •!;»■  B    r  \  "f  Governors  or 
at  the  Fedir.tl  Rt  ■•  rw  t'ank  of  Chicago 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  July  3.  1981  Any 
comment  on  un  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  .my  questions  of  fact  that 
are  in  dispute  and  summariring  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  lune  11.  I^ftl 
O.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|IKII<..    HI    lHri3Kil<-(J6-T«-«l   hl5^m| 

aiLtINC  CODE  eiio-oi-N 


Cary-Grove  Bancorp,  Inc.  et  a!.; 
Acquisition  of  Bar* 

Cary-CIrove  Bancorp.  Inc.,  Cary.  Elk 
C  ."ove  Da.ncorp.  Inc..  Elk  Grove  Village. 
Hiff^n;  <v.  Bancorp.  Inc.,  Hoffman  Estates. 


Vichigr.n  Natioral  Corp..  Acqjs'tion  of 
Bank 

.Michigan  National  Corporation, 
Bloomfield  Hills,  Michigan,  has  applied 
for  the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842(al(3))  to  acquire  1(X) 
per  cent  of  the  voting  shares  of  the 
successor  by  merger  to  The  Midwest 
Bank  lackson,  Michigan  The  factors 
thai  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  use.  l&12(c)). 

The  application  may  be  inspected  at 
tile  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  July  14,  1981.  .Any 
comment  on  an  application  that  requests 
a  healing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specific. illy  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing 


Board  of  Govemorg  of  the  Federal  Reserve 

Syslcm.  (unp  l.S,  1981. 
D.  Michael  Manies, 

Assisliinl  Sfi  n'lary  of  the  Board 

|IKI).„    Hi    iH.:,H  F  U-il  h-l*m    K4S<rr| 
BILUNG  COOe  62 10-0 1 -M 


Union  Planters  interruitional  Bank; 
Corporation  To  Do  Business  Under 
Section  25(a)  of  the  Federal  Reserve 
Act;  Establistiment  of  U^.  Branch  of  a 
Corporation  Organized  Ur>der  Section 
25(a) 

An  application  has  b<'en  submitted  for 
the  Boaf-d's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Rc.-.erve  A(  t 
(   Kdge  Corporation"),  to  be  known  as 
l^nion  Planters  International  Bank, 
Memphis,  Tennessee.  Union  Plante.'"s 
International  bank  would  operate  as  a 
subsidiary  of  Union  Planters  National 
Bank  of  Memphis,  Mem.phis,  Tennessee. 
ri'.e  proposed  corporation  has  also 
applied  for  the  Board's  appnsval  under 
section  211  4(c)(1))  to  estatili'-h  a  branch 
in  New  York,  .\'ew  York.  The  factors 
that  arc  considered  in  acting  on  the 
applications  are  set  forth  m  section 
211.4(m)  of  the  Board's  Regulation  K  (12 
CIR  211  41a  P 

The  ,ipp!'(  iilions  m.!\  be  inspected  at 
the  offii  fs  of  the  Board  of  (io\f  mors  or 
al  the  Federal  Reserve  Ba:;k  of  St  I.ouis 
Any  person  wishing  to  comment  en  the 
applications  should  submit  views  in 
writing  to  the  Secretary,  Bo.ird  of 
C^ovrrnors  of  the  F'ederal  Rc-serve 
S\stcm.  VVu^hmgton.  DC  20:)r.l  to  be 
received  no  later  than  July  11.  1381.  .'\ny 
coninient  on.  .in  appliciifion  th.it  requests 
a  hr  ir'-'".;  nrr,,t  ini.ludr  a  statement  of 
uh\  a  written  prestn'ation  would  not 
SuflK.e  m  lii'u  of  a  he.iri.nfj.  identify 
spec. Ik  i!1\  any  questions  of  fact  that 
are  in  dispute  and  su.m.m.irize  the 
i'\  ideiK  e  Ih.il  would  b^  prf-;,;nted  a!  a 
ht  .iriiij.; 

Board  of  Govemurs  oi  t!i,'  F>-'!.t  il  Reserve 
System.  |unc  12.  l'«n 
O.  Michael  MaineK. 
Assistant  Secretary  of  the  Board. 

■'■■'"       ':  lariSF'l.  .IfuR-Bi  m'-.  ,mi 
Billing  code  6210-01-M 


United  Bank  Corporation  of  New  York; 
Correction 

This  notice  corrects  a  prev  lous 
Federal  Register  document  (FR  Due.  ti\- 
17.il9)  published  at  page  .">0894  of  the 
issue  for  Thursday.  June  11,  1981.  The 
applicant's  name  was  incorrectly  listed 
as  United  Bank  Corporation,  and 
applicants  location  was  omitted  United 
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Bank  Corporation  of  New  York  is 
located  in  .Albany.  New  York. 
D.  Michael  Manies. 

Assi."-!,!  :!  Sr:  rc!i:^\  o'  Ihi-  Ui>ani. 

BILLING  COOC  62KH)1-M 


Detroitbank  Corp.;  Acquisition  of  Bank 

Dotrnitbank  Corporation.  Detroit. 
Michij^an.  has  applied  for  the  Bo;]rd's 
.ipprov  al  under  section  3(a)(3)  of  the 
Bank  Holding  Comp.iny  Act  (12  U.S.C. 
1842(a|(3n  to  acquire  100  per  CK'nt  of  the 
voting  shares  of  the  successor  by 
consolidation  of  S.N'D  Bank  and  Trust, 
Battle  Creek.  Michigan.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  off:;  PS  of  the  Board  of  Governors  or 
.Jt  the  F.  vi(  ,,;i  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
appJK  .ilion  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551.  fo  be 
received  not  later  than  July  1. 1981.  Any 
commnnt  on  an  application  that  requests 
a  heari;',g  n.ust  include  a  statement  of 
why  a  wri'len  presentation  would  not 
suffice  in  heu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing 

Bo.iui  of  Guvcrnors  of  the  Federal  Reserve 
System.  June  IS.  1981. 
D.  Michael  Manies. 

Assistant  SfA  ri-!..:-\  nf  :bti  Board. 

iFR  Doc   m-183«r  F;l.  rtIV  Ift-I?!    H:<-i    im| 

BILUNG  CODE  S7tO-01-M 


FEDERAL  TRADE  COMMISSION 

Transmittal  Rules;  Early  Termination  of 
the  Waiting  Period  of  the  Premerger 
Notification  Rules 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Marvin  L.  Warner  is  granted 
rarly  termination  of  the  waiting  period 
I'rovided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  voting 
securities  of  Western  Savings 
Association.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
.Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
(^f  Justice  in  response  to  a  request  for 
early  termination  submitted  by  both 
parties.  Neither  agency  intends  to  take 


any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  June  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch.  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington.  D.C.  20580, 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  .Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  evpiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 

Secretary. 


|FR  Doc  8i-ln;jlK  ,►,.{,- ist-BiB.^: 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Consumer  Participation;  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  announces  a 

forthcoming  consumer  exchange  meeting 

to  be  chaired  by  Frederick  R.  Carlson, 

District  Director,  Boston  District  Office, 

Boston,  MA. 

DATE:  The  meeting  will  be  held  from  10 

a.m.  to  12;30  p.m.,  Tuesday.  June  30. 

1981. 

ADDRESS:  The  meeting  will  be  held  at 

the  Post  Office  and  Courthouse  Bldg..  2d 

Floor  Conference  Rm..  Springfield,  MA 

01101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Yolan  L.  Harsanyi,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
585  Commercial  St.,  Boston,  MA  02109. 
617-223-5857. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to    ■ 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  FDA's  Boston  District  Office,  and 


contribute  to  the  agency's  policymaking 
decisions  on  vital  issues. 

Dated:  June  12.  1981. 
William  F.  Randolph. 

Acting  .\ssociate  Cimiwissioner  for 

Regulatory  A  flairs. 

|KR  Doc,  B1-1BU39  lilck!  t>-IH-*l   8:45  am) 
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Consumer  Participation;  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Frederick  R.  Carlson, 
District  Director.  Boston  District  Office, 
Boston,  MA. 

DATE:  The  meeting  will  be  held  from  10 
a.m.  to  12;30  p.m..  Thursday.  June  25. 
1901. 

ADDRESS:  The  meeting  will  be  held  at 
the  Food  and  Drug  Administration,  585 
Commercial  St.,  2d  Floor  Conference. 
Rm.,  Boston,  MA  02109 

FOR  FURTHER  INFORMATION  CONTACT: 

Yolan  L.  Harsanyi,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
585  Commercial  St..  Boston.  M.A  02109, 
617-223-5857. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  a.id  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  fufu,"e  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  FDA's  Boston  District  Office,  and 
contribute  to  the  agency's  policymaking 
decisions  on  vital  issues. 

Dated  June  12.  1981. 
William  F.  Randolph, 

Acting  Associate  Comrrissiorter  for 
Regulatory  Affairs. 

|FR  Dnc  Hl-1803e  Filed  6-18-«l   8:45  ^TTl] 
BILLING  COOC  4110-03-M 


Consumer  Participation;  Open  Meetir>g 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Adam  J.  Trujillo, 
District  Director,  Orlando  District 
Office,  Orlando.  PL. 

DATE:  The  meeting  will  be  held  from  1:30 
to  4  p.m.,  Wednesday,  July  1, 1981. 

ADDRESS:  The  meeting  will  be  held  at 
the  FDA  Orlando  District  Office,  7200 
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l.,iki'  Fllenor  Dr .  Rm.  120.  Orlando,  Kl. 

FOR  FURTHER  INFORMATION  CONTACT: 

i  \  luif  C.  ls-i:(cs,  Consumer  Affaiis 
Oftit  fT.  Food  and  Drug  Administratiun 
1'  O  Dox  118.  Orlando.  FL  32802,  30>- 

SUPPLEMENTARY  INFORMATION:   I  hf 

purposf  of  this  .nu'f  !ing  .s  to  encouriigr 
(.ii.iloguc  betvv'.'en  Lor.sumers  and  FD.A 
(iffitials.  to  identify  and  set  priorities  fcr 
current  and  futurt-  health  concerns,  tn 
eiiliance  unclfrstHndinj;  and  evchan^e 
mfiirnuition  bt-'ween  .ocal  consumers 
dud  FDA  s  Orlando  Distnct  Office,  and 
!i)  contribute  to  the  agency's 
f)(ilic:vmai<ins  decisions  on  vital  issues 

i)„',-d  I'li.t  ui,  lAs:. 

VNilliain  F  Randolph. 

Ac  •. ;  ,1,' .  \.  .-.lie  /c.'.'c  Commissioner  for 
Rfgulalur}  A*!c:rs. 
|IR  noc  81-1'«nft  Filed  a-«»-81.  8:«S  huiJ 
eiLLING  coot   4M0-«M< 


IDocket  No  81M-01861 


Consumer  Participation;  Open  Meeting 
AGENCY;  Food  ;ind  Drug  Administration 
ACTION:  Notice. 


SUMMARY:  Thi  Food  and  Drug 
.Administration  (FDA)  announces  a 
fnrthconnng  consumer  exchange  meeting 
U)  lif  chaired  L'y  Ceor«e  R.  White. 
District  Director,  .Atlanta  District  Office, 
Alkinta,  GA 

DATt:  1  iif  meeting  will  be  held  at  10. JO 
<  111  .  )une  19,  1981 

AOORESS:  The  meeting  will  be  held  at 
i^p  Britihtim  Multipurpose  Center  41CK) 
M.i.n  St  .  Brighton.  .AL  35020 

FOR  FURTHER  INFORMATION  CONTACT: 

j.in.i  t'  M>i;on.  Consumer  .Affair'.  Ciff  (.er. 
bom]  ,ind  Drug  .Administration.  11H2  VV 
I'.-achtree  St  \VV    .Atlanta.  CA  30«I9, 
404-HHl^''355. 

SUPPLEMENTARY  INFORMATION;  1  he 
pui[u)se  nf  thf  nu-ermg  ih  to  encoura,t;e 
didlogiu'  between  consumers  and  FD.A 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
infuimation  between  local  consumers 
and  FDA's  Atlanta  District  Office,  and 
contribute  to  the  agency's  policymaking 
decisions  on  vital  Issues. 

Udted:  |une  10.  I9b\ 
William  F.  Riindotph. 

1  .'.7/^'  Assot  latp  CommiRsioner for 
Regulatory-  Affairs. 

((--R  DoL.  n-17917  Fllrd  S-1S-«1.  S:4S  ami 
BILLING  COO€  4UO-03-M 


Miles  Laboratories,  Inc.;  Premarket 
Approval  of  BIOSTATOR  ■ ,  Gtucose 
Controller 

AGENCY:  Food  and  D-^ug  .Administration. 
ACTION:  Notice. 

SUMMARY:  rhe  Food  and  Drug 

Administration  (FD.A)  announces  its 
approval  of  the  application  for 
C-emarket  approval  .i.nder  the  Medical 
L)('\  ice  .Amendments  of  1976  of  the 
iilOS  lA  rOR  (g)  Glucose  Controller 
sponsored  by  Miles  Laboratories.  Inc.. 
Flkh.irt,  I.N  After  reviewing  the 
recommendation  of  the  General  Hospii 


il 


and  Persona!  Use  Device  Section  of  the 
General  Medical  Devit  es  Panel.  FDA 
notified  the  sponsor  that  the  application 
was  approved  because  the  device  has 
been  shown  to  be  safe  and  effective  for 
use  as  recommended  in  the  submitted 
labeling. 

DATE:  Petitions  for  administrative 
r.vaw  by  |uly  20.  1981. 
ADDRESS:  Requests  for  copies  of  the 
su.'iiniary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HF.\-305).  Food 
and  Drug  .Administr.ition.  Rm.  ■Mi2.  3()00 
Fishers  L<i:ie   Rixkvillr'.  MD  2n8,-)7 

FOR  FURTHER  INFORMATION  CONTACT: 

f  Ifuiy  Ccildstfin.  Buif.ia  uf  Medu  ,il 
Devices  lllFK-1021,  Food  and  Drug 
,Ac!niiii:>tratU)n.  BTi"  Geu:>;;a  .Ave.. 
Silver  Spring.  MD  2n'ilO  .iOl -127-7443. 

SUPPLEMENTARY  INFORMATION:  On 

October  ti.  1981.  .VM.  ^  :.,ibi'-,iti.ir:es, 
Flkhart,  IN  4a.')15  M.:':n;!!.-d  Ui  FD.A  dii 
application  for  prerii.-.rKet  iipprovul  of 
the  BIOSTATOR  Jc.  Glucose  Controller 
a  closed  loop,  feedback  controlled 
device  for  the  achievement  and 
maintenance  of  selected  blood  kIucosi; 
levels.  The  application  was  reviev\ed  bv 
the  General  Hospital  and  Personal  Use 
Device  Sectum  of  the  General  Medical 
Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  May  28, 
19B1,  FDA  approved  the  application  by  a 
letter  to  the  sponsor  from  the  Acting 
Director  of  the  Bureau  of  Medical 
Devices. 

A  summary  of  the  safety  and 
effectiveness  data  un  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Managements  Branch  (address 
above)  and  is  available  upon  request 
from  that  office  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 


Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Diug.  and  Cosmetic.  Act  (21  U.S.C. 
JLiOe(d!l.l)  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  art  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  appiove  this  application  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA  s 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b||. 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
IS  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FD.A  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  paticipate  in 
the  review,  the  time  and  place  where  the 
rev  lew  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  July  20,  1981.  file  with  the 
Dockets  Management  Branc;h  (address 
above],  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  am. 
,i;id  4  pni..  Monday  through  Friday 

n„led   lure  10   1981 
William  F.  Randulph. 
\.  '  ,"v  Xssocialc  Comm.-ssiDiiir  ^ur 
Ht'ijuiotory  Affairs 


ll-K  rVir   H1-1-U1S  Fil-a  tv:il  »11,  tt45am| 
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I  Docket  Nos.  78N-0434.  7BN-043ei 

Ivy-Reed  Co.,  Inc.,  Syntex 
Laboratories,  Inc.,  and  Mattox  & 
Moore,  Inc.;  Estradiol  Benzoate;  Steer- 
Oid,  Synovex-S,  Synovex-H,  and 
Esmopal;  Reopening  of  Administrative 
Record;  Extension  of  Comment  Period 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  .Notice,  Extension  of  comment 


period. 


summary:  The  Food  and  Drug 
Adminisfralion  (FDA)  is  extending  the 
p»;riod  for  submitting  comments  on  the 
issues  set  forth  in  a  notice  published  in 
the  Federal  Register  of  May  1, 1981  (46 
FR  24994). 

DATE:  Comments  are  to  be  submitted  by 
August  18,  1981. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Cleric's  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
fi2,  5600  Fishers  Lane,  Rockville,  MD 
2(W57. 

FOR  FURTHER  INFORMATION  CONTACT: 

\<>al  Castagnoli,  Special  Assistant  to  the 
Commissioner  (HF-4),  Food  and  Drug 
Administration.  5800  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4970. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  1. 1981  (46  FR 
24694).  FDA  announced  the  reopening  of 
the  admmi.strative  record  concerning  the 
notices  of  opportunity  for  hearing  issued 
bj  the  Bureau  of  Veterinary  Medicine 
proposing  to  refuse  approval  of  a  new 
animal  drug  application  (NADA)  and  to 
withdraw  approval  of  NADA's  on  the 
>»rounds  thai  the  products  are  not  shown 
to  be  safe.  All  the  applications 
Lcinci'rned  the  use  of  products 
(  unld.niiig  estradiol  benzoate  in 
combination  with  progesterone, 
testosterone  propionate,  and  estradiol 
monopaimitate  for  use  in  food-producing 
animals  FDA  requested  comments  by 
ail  participarts  and  interested  persons 
on  the  issues  set  forth  in  that  notice. 
Wnttencomments  were  to  be  submitted 
hy  June  30.  1981. 

FU.A  has  received  a  request  to  extend 
the  comment  period  to  allow  time  for 
comment  on  additional  material  being 
placed  at  this  time  in  the  administrative 
file. 

After  carefully  evaluating  the  request, 
FDA  has  concluded  that  an  extension  is 
appropriate  to  provide  adequate  time  to 
prepare  responses  to  the  notice.  FDA 
recognizes  the  significance  of  the  issues 
involved  in  this  matter  and  wishes  to 
ensure  that  all  interested  parties  have  a 
fair  amount  of  time  for  comment. 
Therefore.  FDA  has  concluded  that  the 
comment  period  should  be  extended  to 
August  18.  1981. 

Interested  persons  may,  on  or  before 
August  18.  1981  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this  notice. 
Four  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


Dat«d:)une  12. 1961. 
loseph  P.  HUa, 

AfBOciate  Commissioner  for  Rejfulatory 
Affair*. 

|n»  Doc  81-19175  Filed  «>-l»-Hl   MS  iini| 
WLUM  CODE  4110-OS-M 

Health  Resources  Administration 

Title  XV  Of  the  Public  Health  Service 
Act,  National  Health  Planning  and 
Development;  Delegations  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of  March 
19. 1981.  by  the  Acting  Assistant 
Secretary  for  Health  to  the 
Administrator.  Health  Resource 
Administration  (46  FR  19324),  of  the 
authorities  under  Title  XV  of  the  Public 
Health  Service  Act  (42  U.S.C.  300k  et 
seqj,  as  amended,  pertaining  to  national 
health  planning  and  development,  the 
Acting  Administrator,  Health  Resources 
Administration,  has  made  the  following 
delegations  of  authority  under  Title  XV 
of  the  Public  Health  Service  Act,  as 
amended: 

1.  Delegation  from  the  Acting 
Administrator,  Health  Resources 
Administration,  to  the  Regional  Health 
Administrators  of: 

a.  Authority  under  Section  1514  to 
provide  technical  assistance  to  entities 
desiring  to  be  designated  as  health 
systems  agencies. 

b.  Authority  under  Section  1516(a)  to 
make  grants  to  designated  health 
systems  agencies  to  assist  in  the 
performance  of  the  functions  of  the 
agencies. 

c.  Authority  under  Section  1516(c)(2) 
to  reduce  the  amount  of  grants  to 
designated  health  systems  agencies 
after  reviewing  the  agency  budget  and 
after  consulting  with  the  State  Agency. 

d.  Authority  under  Section  1516(d)(2) 
to  issue  discretionary  funding  grants  to 
health  systems  agencies. 

e.  Authority  under  Section 
1521(b)(4)(A)  to  provide  health  systems 
agencies  with  an  opportunity  to 
comment  on  the  performance  of  State 
Agencies  and  on  whether  State  Agency 
agreements  should  be  renewed. 

f.  Authority  under  Section  1522(c)  to 
approve  State  administrative  programs 
and  any  modifications  to  such  State 
programs,  and  the  authority  to  conduct 
the  review  for  compliance  of  each 
approved  State  program. 

g.  Authority  under  Section  1523(b)(1) 
to  approve  requests  by  the  State 
Governors  to  enter  into  agreements  for 
performance  of  functions  by  another 
agency  of  the  State  government. 

h.  Authority  under  Section  1525(a)  and 
Section  1525(b)  to  make  grants  to  State 


Agencies  to  assist  in  meeting  the  costs 
of  their  operations. 

i.  Authority  under  Section  1532(a)  to 
approve  exceptions  to  review 
procedures  and  to  approve  use  of 
criteria  by  health  systems  agencies  in 
their  reviews  under  subsections  (e).  (0. 
and  (g)  of  Section  1513,  and  by  State 
Agencies  in  their  reviews  under  Section 
1532. 

j.  Authority  under  Section  1533(a)(1) 
and  Section  1533(a)(3)  to  provide 
technical  assistance  to  designated 
health  systems  agencies  and  State 
Agencies  in  developing  health  plans, 
and  the  authority  to  provide  technical 
assistance  concerning  the  performance 
of  functions  of  designated  health 
systems  agencies  and  State  Agencies. 
This  does  not  include  the  authority  to 
develop  or  publish  the  materials 
specified  under  Section  1533(b). 

k.  Authority  under  Section  1534(a)  to 
provide  technical  and  consulting 
assistance  to  designated  health  systems 
agencies  and  State  Agencies  to  conduct 
research  studies  and  analyses  of  health 
planning  and  resources  development, 
and  the  authority  to  assist  entities  in 
developing  new  centers  and  operating 
existing  and  new  centers  for 
multidisciplinary  health  planning 
development  and  assistance.  This  does 
not  include  the  authority  to  make  grants 
or  contracts  under  Section  1534(a). 

1.  Authority  under  Section  1535(a)  to 
review  and  approve  or  disapprove  the 
annual  budget  of  each  designated  health 
systems  agency  and  State  agency. 

m.  Authority  under  Section  1535(c) 
and  Section  1535(d)  to  review  the 
structure,  operation,  and  performance  of 
the  functions  of  designated  health 
systems  agencies  and  State  Agencies. 

These  delegated  authorities  may  be 
redelegated  to  officials  within  the 
Regional  Offices,  with  further 
redelegation  prohibited. 

2.  Delegation  from  the  Acting 
Administrator.  Health  Resources 
Administration,  to  the  Director,  Bureau 
of  Health  Planning,  Health  Resources 
Administration,  of  the  authority  which 
was  delegated  to  the  Administrator, 
Health  Resources  Administration,  under 
Title  XV  of  the  Public  Health  Service 
Act,  as  amended,  excluding  the 
authority  delegated  to  the  Regional 
Health  Administrators,  as  specified  in 
item  1  above,  and  the  following 
authorities  which  the  Administrator. 
Health  Resources  Administration, 
retains: 

a.  Authority  under  Section  1501(a) 
through  Section  1501(d)  concerning 
national  guidelines  for  health  planning. 

b.  Authority  under  Section  1502 
concerning  national  health  priorities. 
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c.  Authority  under  Section 

r.n(l.)(3)lB)  and  S^n.tion  15n(h)i4) 
(  nnc.t.'minjK  revisions  "f  hralth  spr\ites 
<irtM  luiui'.Janeg 

d   A:.thnnty  under  St-rtion  1S1,^(-I(2I 
to  rr.dke  Federal  funds  dvailahle  for 
piopufcpd  uses,  notwiihstandin;^  thr 
d  s. approval  of  the  health  s>stems 
.mfncy.  as  suf.h  funiii  pertain  to  Ihr 
.idni:;)!--'!  ii!:i)r'.  of  prni;!  -trr.s  and 
fi.nrtioni.  assigned  to  the  Hcaith 
Kfsnti'i  >*b  Admin'SirHtuin 

e   Authority  under  Sectujn  l3il(d)|2| 
ti)  take  the  necessary  action  to  reduce 
the  amount  of  Federal  funds  to  a  Stale 
(itK.e  the  Secretary  has  determined  that 
,i  State  Agency  for  a  State  is  :nelij{;b!e 
for  ;!-  s;t;na*:on  under  Section  1321(b|(3| 
<(■>  such  funds  pt^'■tal^  to  the 
,i^ii:iinistra!ion  of  programs  and 
l..n,  tiuns  askifined  to  the  Hedlth 
R-'^iii.iitt's  Administration. 

t   A,/.-..iritv  under  Section  1524(c)(6) 
to  make  Federal  funds  available  for 
proposed  uses,  notwithstanding  a 
recommendation  of  a  Statewide  Health 
Coordinating  Council  to  disapprove  a 
State  plan  or  application,  as  such  funds 
pertain  to  the  administration  of 
programs  and  functions  assigned  to  the 
Health  Resources  .\dministration. 

g.  Authority  to  review  annually  the 
Federal  regulations  promulgated  under 
Section  1532.  and  the  authority  to 
provide  opportunity  for  submission  (jf 
(  nninicnts  from  and  to  consult  w'lh 
he.iiih  systems  Hgencies.  Stale  .\genr'es 
and  Statewide  H.  ilth  Coordinating 
Councils  on  the  r^ecd  to  revise  such 
rejjulatiuns 

These  authonties  may  be  redelcRated. 
with  further  redelegation  prohibited. 
Provision  has  been  made  thai  the 
following  authonties  under  Title  XV  of 
the  P'jb'.ic  Health  Service  Act,  as 
amen(ied.  are  to  be  coordinated  araong 
the  fi/llowmg  officials. 

a.  Authority  under  Section  1501(el(l  | 
to  collect  data  to  determine  whether  the 
health  care  delivery  systems  meet  or  are 
chansmg  to  meet  the  goals  included  in 
health  svst(-rr;s  plans  and  Slate  health 
p'.K'.s   .s  to  be  (oordinated  by  the 
Uire(  to,-   U.jreau  of  Health  Planning. 
w  t;,  '.he  Associate  Administrator  for 
Planning,  Evaluation  and  Legislation. 
Health  Re.sources  Administration. 

b  The  authority  to  provide  technical 
assistanf:e,  technical  materials  and  the 
niethodologips.  policies,  and  staiiijHrds 
necess.irv  to  carry  cut  Section  1314 
Section  15.i:Ha).  and  Section  l.').i4|a)  is  to 
be  cdordinated  by  the  Director.  Bureau 
of  Hc,(!th  Planning.  Health  Resources 
.'\>!ministration.  with  the  Reg'onal 
1  Itvil'h  .-Vdministralors 

c.   Provisions  set  for'h  under  Trie  ,XV 
pertaining  to  the  development  and 
implementation  of  the  health  facilities 


portion  of  the  Sta'e  health  plans  and 
rel.itrd  health  sys'rms  plans,  and 
Annual  Implementation  Plans  are  to  be 
coordinated  by  the  Director.  Bureau  of 
Hr, ilili  PlanniiiR.  Ht-alth  Resources 
.Aii.iiKM.^tratioii,  with  the  Director. 
H.ireau  of  I  Icalth  Fai  illties.  I  lealth 
Rt.'sources  .■\tliiiinistration. 

d.  ProviSKJns  set  forth  under  Title  XV 
which  link  the  health  facilities  portion  of 
the  state  health  plan  to  mandatory 
saiH  tions  which  apply  to  the  Stale 
health  plans  are  to  l»e  coordinated  by 
the  Duel  tor.  [Jun  au  of  Health  IManning. 
He.ilth  Resources  Administration,  with 
ifif  Dmm  lor  Bureau  of  Health  F'acilities. 
Health  Resources  .Administration 

The  .April  20.  Itra.  delegation  |44  FR 
2.')9J()-J'i^31).  from  the  Acting? 
Administralcw.  Health  Resources 
Administratiini.  to  the  Regional  Health 
Adniinistralors  and  to  the  Director. 
Bureau  of  1  le.illh  Planning.  Health 
Resources    \  tiDiiustiatum.  has  been 
supersed»nl 

These  deleg.itions  be(.ame  eHective 
on  June  9   1*1 
Kiibcrl  Graham.  M  D.. 
Actiitg  Admimslralor.  Hea/th  fU-saircfs 
Adniimstrution 

im  Ikx     •'!    l^.^-^  ^'"•<l<•   1«  »1    "-*'   "»l 
BILLING  COOC   4nO-»»-l« 


Public  Hearth  Service 

National  Center  fof  HeaWi  Care 
Techno4ogy:  FlUng  of  ArwHial  Report  of 
Federal  Advisory  Committee 

Nolii.e  IS  hereby  given  that  pursuant 
to  section  13  of  the  Federal  .Advisory 
Committee  Act  (Pub  1.  9J-»ti.Jl.  the  F"Y 
80  Annual  Report  for  the  National 
Council  on  Health  Care  Te<.hnology  has 
been  filed  with  the  Library  of  Congress 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress 
Special  Forms  Reading  Room,  Main 
Building,  or  weekdays  between  900  a  m 
and  4:30  p.m.  at  the  Department  of 
Health  anil  Human  Services. 
Department  Lihr.iry.  North  Building. 
Room  14.46,  330  Independence  .Avenue 
SA\..  Washington,  DC   20201. 
Telephone  (202)  24.5-6791    Copies  may 
be  obt.uned  from  Mrs   Hilda  StofVo. 
FAecutive  Secret.iry,  National  Council 
on  Health  Care  Tei  hnoloyv.  Room  17.A- 
29.  I'arklawn  Building,  SfiOO  Fishers 
Unc.  Rockville.  Miiryland  2f)857. 
Telephone  (3011  443-;09^ 

Udted  jum-  1 1   T***!! 
Wayne  (,   Kichey    |r  . 

Ac  tin};  £>e»-ef.'»'e  tytcretary  Office  of  Health 
RfSfarrh.  Stutislits.  and  Techni)hy}iy 

1  •         .  ''lit  ^li.  ■<  I-   Ift  «1    »*i  aiiij 

BM.LIMC  COW  «11€H»i-«l 


DEPARTMENT  OF  TME  »*TERIO« 
Geological  Survey 

Oil  and  Gas  and  Sutphur  Operations  in 
the  Outer  Continental  ShoN 

agency:  US  Ceological  Survey. 

Interior, 

ACTIOM:  .Nutic*"  of  tfie  receipt  of  a 

propos«'d  develofxiieni  and  prcxluction 

[ilan. 


SUMMARY-.  Notice  is  hereby  given  that 
Diamond  Shamrock  Corporation  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3419.  Block  116.  Main  Pass  Area. 
offshore  Louisiana 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  [.ands  Act  Amendments  of  1378, 
that  the  Geological  Survey  is 
considering  appn)val  of  the  Finn  and 
that  It  is  available  for  public  review  at 
the  offices  of  the  Conservation  Managt^r, 
(;ulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147.  Melairie, 
Louisiana  70002. 

FOB  FURTHER  INFORMATION  COWTACT 
US  Geological  Survey.  Public  Records, 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p  m..  .3301  North  Causeway  Blvd.. 
Metairie.  Ixiuisiana  70002,  Phone  (504) 
a37-4720.  Ext    226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geo!ogic;al  Survey  makes  information 
1  ontiiined  in  Development  and 
Prndui  t.on  Pbins  available  to  affected 
Slates,  executives  of  afTectc^d  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
\<^-9  (44  FR  53<>85|   Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250  34  of  Title  30  of  the  Code  of 
Federal  Regulations 

Haled   {u.-.e  11    1»»B1 
Lowell  G    Hammans. 

('uPM/rvaiwr  \f..7).7i,'''"  (hjff  of  M<\ico  OC^ 
Hi's;ii^n 

'  '  y'Mt*  tt  IH  *1    ft  4'.  «mi 


BILUNG  COOe  OtO-31-lt 


Bureau  of  Land  Managenient 

New  MIexico;  Designation  of  an  Area  of 
Critical  Environmental  Concern 

June  f.,  1981 

The  Bureau  of  l.and  Management 
(BL.M)   Socorro  District  OfTice.  New 
Mexico,  has  recently  completed  a  study 
of  the  .Arroyo  del  Tajo  Pictograph  Site 
for  potential  designation  as  an  Area  of 
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Critical  Environmental  Concern  (ACEC). 
The  study  in\o!ved  amending  the 
Stallion  Management  Framework  Plan. 
including  environmental  analysis  as  an 
in!rj;ral  part  of  the  planning  process. 

The  Arroyo  del  Tago  Pictograph  Site 
;s  located  east  of  Socorro  in  an  area  of 
rugged  granitic  ridges  and  steep-walled 
drroyos  characterized  by  natural  sink 
h;)lcs  called  "tinajas."  The  study  area 
fT.r.onipasses  approximately  1280  acres 
of  BIAI-administered  surface  and 
niinernl  estate  in  central  Socorro 
County. 

The  Arroyo  del  Tajo  Pictograph  Site  is 
the  only  known  pictograph  location 
rt'iiited  to  the  Piro  Indian  culture  which 
dissolved  dfter  the  Pueblo  Revolt  of  1680 
A.I).  The  site  is  being  considered  for 
nomination  to  the  National  Register  of 
Historic  Places.  The  box  canyon  above 
the  site  is  highly  scenic. 

Study  of  the  potential  designation  and 
allerriiitives  revealed  no  significant 
social,  economic,  environmental  or 
institutional  impacts  from  designation. 
However,  management  as  an  ACEC 
wo. lid  involve  closure  of  the  area  to  off- 
ro-id  vehicle  (ORV)  use  and  segregation 
from  mineral  entry  of  200  acres 
inimpdialely  surrounding  the  pictograph 
site. 

After  thorough  consideration  of 
reto.Timcndations  from  the  Socorro 
District  BLM  staff,  environmental 
assessment,  and  comments  of  support 
from  the  general  public  received  in 
response  to  the  February  20, 1981 
Federal  Register  notice  of  intent,  the 
Soi  orro  District  Manager  has  decided  to 
amend  the  Management  Framework 
Flan  to  designate  1280  acres  in  the 
Jornada  Resource  Area  as  the  "Tinajas 
A.'oa  of  Critical  Environmental 
Corirem"  to  protect  the  important 
c'.iltura!  resource  known  as  the  Arroyo 
dt  1  Tajo  Pictograph  Site.  This  decision 
h.is  received  the  concurrence  of  the  New 
Mt.  xico  State  Director  of  the  BLM. 

If  you  wish  to  protest  this  decision 
you  have  30  days  from  the  date  of 
publication  of  Lhis  notice  to  file  your 
protest  in  writing.  The  protest  must 
!.^c!ude: 

1.  Your  name  mailing  address, 
telephone  number  and  your  interest  in 
filing  the  protest; 

2  A  st.ilemenl  of  the  issue  or  issues 
bting  protested; 

3.  A  sla'fMr.i  nl  of  the  part  or  parts  of 
the  plan  amondnient  being  protested; 

4.  A  copy  of  all  documents  addressing 
the  issue  or  issues  that  were  submitted 
iluring  the  planning  process,  or  nn 
indication  of  the  date  the  issue  or  issues 
wrrr  discussed  for  the  record:  and 

5  A  short,  concise  statement 
explaining  why  the  District  Manager's 
decision  is  wrong. 


The  protest  should  be  sent  to  the  Slate 
Director  (921),  U.S.  Bureau  of  Land 
Management,  P.O.  Box  1449,  Santa  Fe, 
New  Mexico  87501. 

The  State  Director  will  promptly 
render  a  decision  on  each  valid  protest. 
Each  protesting  party  will  be  informed 
of  the  decision  and  the  reasons  for  the 
decision  on  his  or  her  protest. 

Documents  pertaining  to  the  analysis 
and  conclusions  reached  by  the  District 
Manager  may  be  reviewed  at  the 
Socorro  District  Office,  198  Neel  Avenue 
NW..  P.O.  Box  1217.  Socorro,  New 
Mexico  87801. 
Arien  P.  Kennedy, 
Socorro  District  KfanrigiT 

•FH  Doc  81-ie:ao  Filed  &-lB-fil   »*h^m\ 
BIUJN6  CODE  431»-«4-M 


Outer  Continental  Shelf  Advisory 
Board;  South  Atlantic  Regional 
Technical  Working  Group;  IMeetIng 

The  Outer  Continental  Shelf  Ad\  isory 
Board's  South  Atlantic  Regional 
Technical  Working  Group  meeting 
scheduled  for  June  25,  1981,  in  New 
Orleans,  Louisiana,  will  not  be  held.  The 
meeting  was  announced  in  the  Federal 
Register  on  May  20. 1981  (Vol.  46,  No. 
97). 

H.  P.  Sieverding, 

Acting  Manager,  New  Orleans,  Outer    • 
Continental  Shelf  Office. 
June  12. 1981. 

IFRDoc.  m-lBI'OPil'-dd-iB-ei  H45dn)| 
BILUNQ  CODE  43t0-»4^ 


Rock  Springs  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  meeting  of  the  Rock 
Springs  Advisory  Council. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  Rock  Springs  District 
Advisory  Council.  Notice  of  this  meeting 
is  required  under  43  CFR.  Part  1780, 

DATES:  Field  Trip  July  9.  1981.  9:30  am. 
until  4:00  p.m.  Meeting  July  10,  1981.  9:30 
a.m.  until  4:00  p.m. 

ADDRESSES:  Field  Trip  July  9,  1981:  meet 
a'  B\M  Kpmmerer  Resource  Area 
Office,  Diamondville.  Wyoming.  9:30 
a.m.  Meeting  July  10.  1981:  Grade 
School,  1401  Lincoln  Hts.  Drive. 
Kemmerer,  Wyoming.  9:30  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  H.  Sweep.  District  Manager. 
Rock  Springs  District,  Bureau  of  Land 
Management,  P.O.  Box  1869.  Rock 
Springs,  Wyoming  82901  (307-382-5350). 


SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  will  include: 

1.  Review  of  minutes  from  May  14, 
1981,  meeting. 

2.  Discussion  of  July  9. 1981  field  trip. 

3.  Public  comment  period  (between 
1:30  and  2:30  p.m.). 

4.  Discussion  of  items  of  interest  for 
future  meetings. 

5.  Arrangements  for  the  next  meeting. 
The  meeting  and  field  trip  are  open  to 

the  public.  Individuals  wishing  to  go  on 
the  field  trip  will  be  expected  to  provide 
their  own  vehicle  suitable  for  travel  over 
rough,  unpaved  roads  and  surfaces.  The 
field  trip  will  examine  a  variety  of 
impacts  associated  with  increased 
development  in  the  Overthrust  Belt  area. 

Anyone  interested  in  addressing  the 
council  may  either  make  an  oral 
statement  during  the  public  comment 
period  or  file  a  written  statement  prior 
to  the  July  10. 1981  meeting.  Depending 
on  the  number  of  persons  wishing  to 
make  oral  statements,  a  per  person  time 
limit  may  be  established  by  the  District 
Manager. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 
reproduction  during  regular  business 
hours. 

Jerr>  K.  Ostrom, 
Assistant  District  Manager 

|FR  Doc  Bl-18151)  Filed  »>-16-6:   e4.'i»m| 
BILLING  CODE  4310-«4-M 


Spokane  District  Advisory  Council; 
Meeting  Postponement 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  95-579  and  43  CFR  Part  1780 
that  a  meeting  of  the  Spokane  District 
Advisory  Council  scheduled  for  June  11, 
1981,  has  been  postponed. 

The  date  had  to  be  changed  in  order 
to  avoid  conflicls  in  the  personal 
schedules  of  several  council  members 
and  also  because  the  resignation  of  the 
council  chairman  has  been  presented  to 
and  accepted  by  the  District  Manager. 

The  council  meeting  will  be  held 
Tuesday,  June  23.  1981,  at  9:00  a.m.,  in 
Room  :'52  of  the  U.S.  Court  House,  West 
920  Riverside  Spokane,  WA. 

The  agenda  for  the  meeting  is: 

1.  Discussion  of  the  Oregon  State 
Office  Program  Priority  Guides. 

2.  District  Manager's  Diaft  Decisions 
for  Step  3  of  the  Management 
Frumevvork  Plan  foi  Benton  and 
Franklin  Counties. 

3.  Discussion  of  the  Pasco. 
Washington,  public  meeting  held 
April  30. 

4.  General  discussion  of  unfinished 
and  new  business. 
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.5  Next  meeting  s  d«fndd 

rhi-  meeting  is  open  \u  'hv  puiihi-  dnd 
ntvNs  nu'did   Inlurestt'd  persons  md> 
i;i,iy  iir,d  st.itfmfnis  to  the  ((jl.";li1 
lirtwet  M  MX)  dP.d  -J  00  p  m  ,  or  file 
written  stdlements  f(jr  the  (oiinril's 
consid.Talion  with  the  Spokdre  D'strict 
Office  uf  the  ULVl  An>one  wishin«  to 
rv.tkf  oriil  st.itemunts  should  notify  the 
[Jisirut  .M.uiagcr.  Bureau  of  Land 
M.in;igf;r.fnt.  Room  551.  U.S.  Court 
!  i  msc.  Spokane.  WA  99201.  telephone 
I'hW)  4.')<i-25~0.  by  close  of  business.  4  30 
p  m-.  June  \9  Dfp^'nrimx  on  thf  number 
of  persons  wish.ng  to  make  oral 
stdtenienti*.  h  per  person  time  limit  may 
be  est.ibli.'.ht'd  tiy  the  District  Mandger 

A  report  of  the  council  meeting  will  be 
ri.iinldined  at  the  District  Office  dnd 
[!i,ide  HVdilable  for  public  inspecUon 
.jMil  reproduction  dt  the  cost  uf 
ii;:pli{.rition. 
K()5>er  W  Burwell. 
I  )■  ,i',"f(  /  \tiinoi,fr 

line  S   ]^-i 

iui>.„    lu   1KI -:  f.iir<:  tv  tn-n  «:46un| 
BILLING  COOE  13K>-«4-M 


Utatr,  Intensive  WlWemess  Inventory 
Decision  in  Effect 

AGENCY:  Di'.it  ,iu  of  Land  MdnagemenL 
!r.'>  iinr 

actkdk:  \oti(.e 


SUMMARY.  On  May  29.  1981  the  Interior 

H'mt:!    if  Land  Appeals  (IBLA)  dismissed 
trie  appeals  on  Wilderness  Inventory 
units  UT-04O-25S — Upper  Kanab  Creek 
and  UT-060-194 — Harmony  Flat.  The 
appellant  failed  to  file  a  Statement  of 
Reasons  for  their  appeal.  Therefore,  the 
I  tdh  State  Director's  decision  as 
nnjjinally  published  in  the  November  14. 
TWO  Federal  Re«ister  (vol.  45.  No  222)  is 
now  in  rft'M  t   In  the  decision,  the  two 
inventory  un;ts  were  found  to  lack 
wilderness  characteristics  and  are  no 
longer  subject  to  management 
restrictions  imposed  by  section  603  of 
Pub  1..  94-579.  The  two  inventory  units 
are  dropped  from  further  wilderness 
consideration. 

Abo.  on  May  29, 1981  the  Interior 
Board  of  land  Appeals  (IBLA)  dismissed 
an  appeal  i>n  wilderness  inventory  units 
1   r  i>4(MT75— Horse  Spring  Canyon.  UT- 
ix.i>-Jt)S.\— Arch  Canyon,  and  LT-OGO- 
2'>6B — Mule  Canyon.  The  appellant 
failed  to  file  a  Statement  of  Reasons  for 
their  appeals  on  these  units.  The  units 
will,  however,  remain  under 
nianagemont  restrictions  imposed  by 
section  &03  of  f»ub  L  94-579  pending  the 
resoUilion  of  n  sep.irate  appeal  to  IBIJK 
covering  the  same  inventory  units. 


FOR  FURTHER  INFOItMAriON  CONTACT: 

Kent  Bddulph.  Utah  BUM  Wilderness 
Coordinator.  (HOI J  524-5326. 

Dmed   |une  10.  \m\ 
Ger.ild  Mdj^nuson. 

ALliiifi  SluU-  Dirf  /.  >r 

IVH  On.   in-iitifc  t  ii,..!  »  iii-«i  ii.*^  i>:u: 

Billing  cooe  «Si« 


I  Survey  group  701 1 

Colorado;  Filing  of  Plat  of  Survey 

|une  12.  1981 

Plat  of  survey  of  tfie  folUming 
described  lands  accepleil  Mh>  28.  19*n 
will  be  officially  filed  in  the  Colorado 
Slate  Office.  Biueau  of  LbiuI 
Management.  Denver.  Colorado. 
effective  .August  :',  iwi. 

Sixth  Pnniipal  Meridian 
T.  7S.,  K  im  w 

Plat  of  Survey   in  three  sheets, 
representing  the  dependent  resur\  e\  of 
the  south  boundary,  and  the  east  and 
west  fiLundanes.  survey  of  the  Sei  tion.il 
Corr(H  tion  Line,  an  independent 
resurvey  of  the  suixiivisional  lir^es  and 
the  metes-and  bounds  survey  of  Trai  t 
\.).s  S7  through  4.i- 

I'his  survey  whb  executed  to  meet 
certain  administi  itive  needs  of  the 
Bureau. 

All  inquiries  aboot  th.s  land  shoii'd  Se 
sent  to  the  Colorado  Stale  Offll  e. 
Bureau  of  Land  M.inagen:ir;t,  2(KX) 
Arapahoe  Street.  Denver.  C^olo-^ado 
80;;05 

Geor^<!  Ci.  Hitilon. 
Chief.  Public  Affairs. 

BILUNG  cooe  4JI0~S4  M 


Realty  Action  Leasing  of  Public  Lands 
in  the  Utility  Corndof  Alaska 

This  Notice  of  R.'alty  .^(.tiiin  involves 
long  term  leases  on  public  la.-^ds 
administered  by  the  Bureau  uf  Land 
Management  in  Alaska    The  le.iSfs  a.f 
intended  to  authorize  (<ms'n;(  i;;r.  and 
operation  of  public  service  fai...t;es 
along  the  James  D.ilton  Hi^hrtav  north 
of  the  Yukon  River.  The  hijihway  was 
opened  by  the  Stale  of  .Ma.ska  to  public 
travel  as  far  north  a>  P"";!  h  Camp  on 
June  1.  1961.  and  8ertSi:;ai,>  will  close 
again  on  September  1    1981 

The  sites  examined  and  f(>iird 
suitable  for  leasmp,  under  pn>\-.su.n.s  of 
Section  302  of  the  Federal  Land  I'oiu  > 
and  Manag'-ment  Act  (R.PM.A).  of  19"6. 
and  43  CF*R  Part  2^20.  are  at  the  \ukon 
Crossing  and  the  (.luidfuot  Camp  areas 
The  general  legal  descnptions  of  the 
sites  aie  within  the  areas  described  as 
follows 


Yukon  Crossing 

lownship  12  North.  Range  11  West. 
Sections  1  and  2.  Fairtianks  Meridiart 
Alaska 

Coldfout  camp 

Township  2H  North.  Range  12  West. 
Section  15.  Fairb.inks  Mendian.  Alaska 

.More  detailed  description  of  the 
authorized  tracts  will  be  provided  at  the 
time  of  le.ise  issuance  The  sites  will  be 
leased  on  d  competitive  basis,  and 
applu  ations  will  onK  be  accepted  at  the 
Fairbanks  Bureau  ot  Land  MdnagemenI 
District  Office  at  Fort  Wainwrighl  from 
|une  22  to  August  21    1981    Applications 
ma\  be  hand  carried  10  the  offi:  e  dt 
mailed  to  the  ULM  Yukon  Area 
Manager.  PO  Box  1150,  Fairbanks, 
.Alaska  W07.  The  appraised  rental  on 
the  sits  is  S20  25  per  acre  per  year  at  the 
Yukon  Crossing  site,  and  $25  75  per  acre 
per  year  at  the  Coldfoot  Camp  site. 
.»\pplu  Htiotis  must  include  the  intended 
acieage  (mavimu.m  of  20  acres  at  each 
site)  as  part  of  the  overall  proposal.  No 
application  will  be  accepted  for  less 
than  the  appraised  price  per  acre.  In 
addition,  the  selected  leassee(s)  shall 
reimliurse  the  L'nittKi  States  for 
reson.ible  administrative  and  other 
costs  incurred  by  the  United  States  in 
processing  the  lease(s)  and  for 
monitoring  construction,  operation. 
niainlenancc.  and  rehabilitation  of  the 
f,i(  ilities  authorized.  The  reimbursement 
of  costs  shall  be  in  accordance  with  the 
provisions  of  43  CFR  2803  1-1. 

All  applicatitins  must  include  a 
reference  to  this  notice  and  a  complete 
description  of  the  proposed  facilities 
and  services  to  be  offered.  Such 
development  plan  must  be  in  sufficient 
detail  to  allow  evaluation  of  the 
feasibility  uf  the  proposed  land  use. 
impacts  on  the  environment,  public 
benefits  from  the  land  use.  and  the 
approm.ate  cost  of  ttie  proposal  this  can 
be  accomplished  h\  providing  details  of 
ihi'  projiosi'i'.  i.se  and  ac.tivit-.es'  a 
di  s.  :.;ii;.''^.  uf  all  facilities  and  access 
iirfds.  ,1  map  of  sufficient  scale  to  be 
leaiahlf.  a  le>;al  description  of  proposed 
proj(M;t  location  (acreagel:  schedule  of 
facildiy  construction,  and  anj  ritier 
information  that  ma>  aid  in  e\;di.ating 
the  proposal  .Applicants  may  be 
required  to  furnish  evidence  satisfactory 
to  the  Bare. ill  that  they  have,  or  prior  to 
commencement  of  construction,  will 
have  the  1ec:hnical  and  financial 
capability  to  construct,  oper.ife. 
niaintam  and  terminate  the  project  for 
whu.h  auihonzation  is  requested. 
For  more  details  of  application 
content,  refer  to  43  CFR  2920,  copies  of 
which  are  available  at  the  ELM 


Fairbanks  District  OfRce.  Yukon 
Resource  Area.  Also,  available  is 
information  on  what  minmum  and 
maximum  services  are  planned,  terms 
and  conditions  that  will  apply  to  the 
leasefs],  location  maps,  evaluation 
criteria,  etc.  The  Environmental 
Assessment  concerning  facilities  along 
the  road  is  also  available  for  review. 

For  a  period  of  30  days  from  the  date 
of  last  public  review  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Manrigf-mpnl.  P.O.  Box  1150.  Fairbanks, 
Alaska  99701.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Managir  who  may  vacate  or  modify  this 
Really  At  tion  and  issue  a  final 
detcrminalion.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
Realty  Action  will  become  the  final 
determination  of  the  Bureau. 
Carl  D.  Johnson, 
Disint  I  Manager. 

thB  H,.f   (ll-lB2S0Kili-d  6-18-111   8*:.  .mil 
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Bureau  of  Reclamation 

Proposed  Downstream  Riverbank 
Stabilization  Program,  Grand  Coulee 
Dam,  Wash.;  Public  Heating  on  a  Draft 
Environmental  Statement 

Pursuant  to  Section  102{2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
statement  for  the  Proposed  Downstream 
Riverbank  Stabilization.  Grand  Coulee 
Dam,  Washington.  This  statement  (INT 
DES  81-21.  dated  May  29, 1981]  was 
made  available  to  the  public  on  that 
date. 

This  statement  analyzes  the 
environmental  consequences  of  a 
proposal  by  the  Bureau  of  Reclamation 
to  utilize  a  combination  of  stabilizaton 
methods  to  reduce  the  possibility  of 
historic  landslides  below  Grand  Coulee 
Dam  being  aggravated  by  river 
fluctuations  resulting  from  the  full 
operation  of  the  new  Third  Powerplant. 
The  banks  of  the  Columbia  River  for 
approximately  six  miles  downstream 
from  Grand  Coulee  Dam  are  included  in 
the  proposal. 

Sta!)ilization  methods  proposed 
include  reshaping  and  armoring 
ri\  erbanks  in  some  areas,  and  use  of 
pumped  wells,  drainage  shafts  or 
tunnels  Relocation  of  people  will  be 
kept  to  a  minimum.  A  mobile  home  park 
in  the  Coulee  Dam  East  area  will  be 
relocated.  Several  alternatives  are  also 
presented  with  varying  amounts  of 
relocation 


A  wildlife  mitigation  plan  will 
compensate  for  the  loss  of  wildlife 
habitat  and  annual  losses  to  the  upland 
game  bird  population  associated  with 
stabilization  program  activities.  The 
program  is  scheduled  to  begin  in  1982 
with  completion  of  most  of  the 
construction  in  about  four  years. 

Principal  environmental  consequences 
of  the  program  would  be  the  long-term 
changes  of  the  land  form  from  reshaping 
and  armoring  the  rfverbanks.  quarrying 
from  local  quarry  sites,  stockpiling  of 
rip-rap.  and  the  placing  of  excess 
material  north  of  the  community  of 
Beaton's  Grove.  Over  100  pumped  wells 
will  be  developed  and  an  equal  number 
of  monitor  wells  will  be  required. 
Groundwater  conditions  would  be 
altered  in  the  short  term,  but  necessary 
water  supplies  would  be  replaced  in  the 
long  term.  The  affected  environment  is 
described,  and  the  nature  and  impacts 
of  alternative  courses  of  action  are  also 
presented. 

The  public  hearing  will  be  held  in  the 
Coulee  Dam  City  Hall.  Coulee  Dam. 
Washington,  Tuesday,  July  21.  1981.  at 
7:30  p.m.  The  hearing  is  provided  to 
receive  views  and  comments  from 
interested  organizations  and  individuals 
relating  to  the  environmental  impacts  of 
the  proposed  action.  Oral  statements  at 
the  hearing  will  be  limited  to  a  10- 
minute  period  for  each  individual. 
Speakers  will  be  encouraged  not  to 
trade  their  time  to  obtain  a  longer  oral 
presentation;  however,  the  person 
authorized  to  conduct  the  hearing  may 
allow  any  speaker  to  provide  additional 
oral  comments  after  all  persons  desiring 
to  comment  have  been  heard.  The 
speaking  order  at  the  hearing  will  be 
determined  by  the  order  in  which  the 
letter  requests  are  recei\  ed  by  the 
Bureau.  Requests  for  scheduled 
presentation  will  be  accepted  up  until 
5:00  p.m..  on  July  17. 1981.  Requests  to 
make  oral  statements  will  also  be 
accepted  at  the  hearing,  and  persons 
making  those  requests  will  be  permitted 
to  speak  for  10  minutes  on  a  firsl-come- 
first-served  basis  after  each  person  who 
submitted  a  letter  request  has  been 
permitted  to  make  an  initial 
presentation. 

Organizations  or  individuals  desiring 
to  present  their  statements  at  the 
hearing  should  write  to  the  Regional 
Director,  Attention:  Code  150.  Pacific 
Northwest  Region.  Bureau  of 
Reclamation,  Department  of  the  Interior, 
Box  043.  550  West  Fort  Street.  Boise, 
Idaho  83724,  or  telephone  (208)  334-1208 
and  announce  their  intention  to 
participate.  Written  comments  for  the 
hearing  record  from  those  unable  to 
attend  and  those  wishing  to  supplement 


their  oral  presentation  at  the  hearing 
should  be  received  by  July  28. 1981. 

Dated:  June  12. 1981. 
Aldoo  D.  Nielsen, 

Acting  Assistant  Commissioner.  Bureau  of 
Reclamation. 

|KR  Doc.  81-18103  Filed  »-lS-«l  B;4S  am| 
BILUNO  CODE  4310-O*-M 


Contract  Negotiations  With  Almena 
Irrigation  District  No.  5;  Intent  To 
Begin  Contract  Amendment 
Negotiations  for  Deferment  of  the 
1981  Construction  Charge  and  its 
Subsequent  Repayment 

The  Department  of  the  Inteiior, 
through  the  Regional  Director  of  the 
Lower  Missouri  Region.  Bureau  of 
Reclamation  (Bureau),  intends  to  begin 
negotiations  with  the  Almens  Irrigation 
District  for  deferment  of  the  1981 
construction  charge  and  its  subsequent 
repayment.  The  district  is  located  in 
northcentral  kansas  with  its 
headquarters  located  in  .Almena. 
Kansas. 

The  extremely  low  storage  condition 
of  Keith  Sebelius  Lake  (Norton 
Reservoir)  in  1979  and  again  in  1980.  and 
the  subsequent  delivery  of  only  1.126 
acre-feet  of  water  during  the  1980 
irrigation  season  has  imposed  an  undue 
burden  upon  the  irrigators  of  the 
Almena  Irrigation  District  The  Aimena 
Irrigation  District  is.  therefore,  seeking  a 
deferment  of  the  $15,570  annual 
construction  charge  due  in  1981  and 
proposing  to  repay  the  deferment  in 
equal  annual  payments  of  $432.50  over 
the  remaining  36  years  of  the  existing 
contract.  The  deferment  is  being 
negotiated  in  compliance  with  the  Act  of 
September  21. 1959  (73  Slat.  584).  Pub.  L. 
86-308. 

All  meetings  scheduled  by  the  Bureau 
with  the  district  for  the  purpose  of 
discussing  terms  and  conditions  of  the 
propsed  contract  shall  be  open  to  the 
general  public  as  observers.  Advance 
notice  of  the  meetings  shall  be  furnished 
to  those  parties  having  previously 
furnished  a  written  request  for  such 
notice  at  least  1  week  prior  to  the 
meeting. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  not  later  than  30  days  after  the 
completed  contract  draft  is  delared  to  be 
available  to  the  public.  In  the  event  little 
or  no  public  interest  is  evidenced  in  the 
negotiations,  as  gauged  by  response  to 
this  notice  or  local  publicity,  the 
availability  of  the  proposed  contract  for 
public  review  and  comment  will  not  be 
publicized  further  through  the  Federal 
Register  or  other  media. ' 
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Writttn  comments  and  requests  for 
ir.furniHtion  should  be  directed  to  Mr 
Ki)i)t'rt  U  kutz.  project  Mandger.  Bureau 
of  Rfclam.itmn.  PO  Box  1607.  Grand 
Ishind.  Nflirnsku  68801.  telephone  (3081 
UiJ-iWiO.  \l\  written  correspondence 
f:  iJf  a',  (i.'ahle  m  response  to  public 
(:.q  .I'st  vm:I  be  go\e.'"ned  by  the  Freedom 
of  informdtion  Act.  as  amended. 

Aldon  D.  Nielsen. 

\   f   •.,■  ^  •^■iistant  CommiBsioner,  Bureau  of 
Hcciuniation. 

IfV  rv«   HI   i«riiP''erf»-1»-(n.  8.48«m| 
B'LL  HG  COO£  «:iO-0»-«« 


Cootract  Negotiations  Wttti  KIrwin 
Irrigation  District  No.  1;  Intent  To 
Begin  Contract  Amendment 
Negotiations  fof  Deferment  of  ttie 
1981  Construction  Charge  and  Its 
Subsequent  Repayment 

ihc  l)^■;■  !.-■•■•.(':■,!  uf  the  Interior, 
through  t^r  Kt  :    p.il  Director  of  the 
Lower  Mis;.iL.n  Region.  Bureau  of 
Reclamation  (Bureau),  intends  to  begin 
negotiations  with  the  Kirwin  Irrigation 
District  (district)  for  deferment  of  the 
1^81  construction  charge  and  its 
subsequent  repayment.  The  district  is 
located  in  northcenfral  Kansas  with  it.s 
headquarters  In  Caylord.  Knnsas. 

The  low  inflow  and  storage  condition 
of  Kirwin  Reservoir  for  1978.  1979.  and 
igain  in  1980.  and  the  subsequent 
deliver^'  of  only  7.234  acre-feet  of  water 
during  the  1980  irrigation  season,  has 
imposed  undue  burden  upon  the 
irrigators  of  the  district  The  district  is. 
therefore,  seeking  a  deferment  of  its 
S29.758  annual  construction  charge  due 
in  1981  and  proposing  to  repay  the 
.lefermenf  in  equal  annual  payments  of 
about  Sl.594  over  the  remaining  23  years 
of  the  existing  contract.  The  deferment 
IS  being  negotiated  in  compliance  with 
the  Act  of  September  21. 1959  (73  Stat. 
■■184),  Pub  L.  86-308. 

All  meetings  scheduled  by  the  Bureau 
with  the  district  for  the  purpose  of 
discussing  terms  and  conditions  of  the 
proposed  contract  shall  be  open  to  the 
general  public  as  observers.  .Advance 
notice  of  the  meetings  sh.iU  be  furnished 
lo  those  parties  having  previously 
furnished  a  written  request  for  such 
notice  at  least  1  week  prior  to  the 

i  he  public  18  invited  lo  submit  written 
comments  on  the  form  of  the  proposed 
c:ontract  not  later  than  30  days  after  the 
fiomplete  draft  contract  is  declared  to  be 
iv.iikible  to  the  public   In  the  event  little 
i)(  no  public  interest  is  evidenced  in  the 
negotiations,  as  gauged  by  the  response 
U)  this  and  uther  public  notification  of 


the  availability  of  the  proposed  contract 
for  public  review  and  comment,  further 
notice  will  not  be  publicized  through  the 
Federal  Register  or  other  media. 

Written  comments  and  requests  for 
information  should  be  directed  to  Mr. 
Robert  D  Kutz.  Project  Manager.  Bureau 
of  Reclamation.  P  O.  Box.  Itj07.  Grand 
Island,  Nebraska  68801.  telephone  (308) 
382-3860  All  written  correspondence 
made  av.iilable  in  response  to  p'lblic 
requests  will  be  governed  by  the 
Fif'cdom  of  Information  .Ait,  as 
aniendtni, 

U.itpJ   linf  12.  IWIV 
Aldon  D.  \iels«i. 

Acting  Assistant  Commissioner,  Bureau  of 
Rpclamatimi. 

(I'll  IVm    R1-l8:lll)Kltml»-IB-8t;SMilfn| 
BILLING  COO€  *310-0»-«l 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  Intent  To 
Perform  Interstate  Transportation  for 
Certain  Nonmembers 

Dated:  |tine  16. 1081. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intended  to  perform 
no'imember.  non-exempt,  interstate 
transportation  mi'st  file  the  Notice,  form 
BOP-102.  with  the  Commission  within 
30  days  of  its  annual  meeting  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  w  ithin  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Consumer  Protection.  Washington.  DC. 
20423.  The  Notices  are  filed  in  Ex  Parte 
No.  MC-75  (Sub  No.  1|  and  can  be 
examined  at  the  Office  of  the  Secretary. 
Interstate  Commerce  Commission. 
Washington.  DC.  20423. 

Complete  Legal  Nd.-ne  of  Cooperative 

Association  or  Federation  of  Cooptrative 

As.sof.iations:  Clover  Growers.  Ina 
Principal  Mailing  .Address  (Street  No..  City 

Stale,  and  Zip  Code):  Rt  Z  Box  614,  Clover. 

SC  2*ri0. 
Where  .Vre  Rerords  of  Your  Motor 

Transportation  Maintained  (Street  No.. 

City.  Slate  and  Zip  Code!   Rt.  2,  Bo\  614. 

Clover,  SC  2»na 


Person  To  Whom  Inquiries  and 

Correspondence  Should  Be  Addressed 

(Name  and  Mailing  Address):  C.  Barrett 

Stone,  Rt  2.  Box  614.  Clover.  SC  2«ria 
Complete  I>egal  .Name  of  Coo[>erative 

Association  or  federation  of  Cooperative 

A.ssoriations  Fur  Breeder*  .Adricultural 

Cooperative. 
Principal  Mailing  Address  |St,'-pel  No  ,  City. 

State,  .ind  Zip  Code}  P  O  Bux  29=1 

Midvale.  LT  84047. 
Where  Are  Records  of  Yuur  Mnior 

Transportation  Maintained  iSlrect  Nu  . 

Cily.  State  and  Zip  Code]   P  O  B«ix  295. 

8400  South  600  West,  M.dv„!p   LT  84047 
Person  To  Whom  Inquirii  s  and 

Correfipondrnr.e  Should  B»'  .A.'.drcsx-d 

(Name  and  Mailing  .Addrfi--'   Ircru-  V\  i.T. 

Suite  280.  311  South  Stale  Si    S.,1'  t.^ke 

City.  LT  84111. 
Complete  Legal  Name  of  (^cnperative 

■Association  or  Feder,«!ion  of  Coippr.'itive 

Associations  Gold  kist  Inc 
Pruu.ip,i!  Mailing  ,\ridrrss  (S:-i>et  No  .  City. 

Slate,  and  Zip  Code |   PO   Box  2210. 

Atlarta   GA  ^301 
Where  .Are  Records  of  Yiii;r  M  'Iit 

1  r.insporlatinn  M.iir'.i:ned  iStreel  No.. 

C'v   St.itp  and  ZipCodel:  300  W  est 

U  .ishT.^ton  St..  Thomasville.  GA  .117^2 
I't  rsiin  lO  Whom  Inquiries  and 

f'orrespondence  Should  Be  Address.-l 

(N.irne  and  Maliag  Address):  Thon;  t-.  I. 

.Mellon.  PO  Box  2210.  .Atlanta.  GA    'Uol 
C-imple'e  Leg..!  .\,i,-:;e  .if  Co'-j-rative 

.Association  or  Vi^^fa'  '  >n   if  Cooperative 

As'-oci.i'.ions  Np.'IsviIIc  ("(!  Of   I  .'arsport. 
Crintipal  Mail:'-.;j  .Ad  i'rss  |S:--'t  I  No  .  City, 

Si. lie  and  7  p  Codf)  B..\  M)  Neillsville, 

W  1  5445*) 
Where  Are  Ret.ord*  of  Voiir  .M.''   r 

Transportatiim  Maiiit.iiced  iS'ruet  .Nj.. 

City,  State  and  Z,p  Co.lel  !•  O  Box  3a 

NeiUsvillo.  WI  544.V. 
Person  To  Whom  Int|iiiri>".  «■  i 

Correspondence  Sh  :-,.!(i  \\»-  \ddre9Sed 

l\„:i!eand  Mail.ns  A,:  >•  s-.;:L». 

I  .,    i-h.i  ,sr:    Box  30.  Ne.Ilsville.  WI  54456. 

James  II  Bayne. 
Ac>'nf(  Secretary. 


:  u  It.     'ii  .:»^vi  t   .. :'  ~  iit-<i.  IMC  .imt 
BILLING  CODE  70)S-«I-W 


Intent  To  Engage  In  Compensated 
Intercorporate  Hauhng  Operations 

Ibib  .s  to  prtivid'.'  n  'tice  as  rc.^uin-d 
b>  -49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compen.sated  intcrcu-p'iri'.'e  hauling 
operations  as  authorized,  in  49  U.S  C. 
105.:41b). 

1   Parent  corporati.  n  .ind  add.-ess  uf 
principal  office:  Garble  and  Movvell.  Inc. 
2615  East  End  Blvd  ,  S  .  P  O,  Box  1689. 
Marshall.  Texas  75670. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

(i)  Marsha)!  E.xp!oration.  Inc  .  a  Texas 
corporation 
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(ii]  Martex  Drilling  Company,  a  Texas 
corporation 

(iii)  H  &  C  Well  Service.  Inc.,  a  Texas 
corporation 

(iv)  Carlile  and  Howell  Properties, 
Inc.,  a  Texas  corporation 

1.  Parent  corporation  and  address  of 
principal  ofrice:  Creative  Foam 
Corporation.  P.O.  Box  226.  511  Beach 
Street.  Fenton.  Michigan  48430. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  Upward  Manufacturing.  1560  East 
Grand  Boulevard,  Detroit,  Michigan 
48211 

(ii)  C.F.C.  Pattern  h  Plastics.  Inc.,  3125 
Thompson  Road,  Fenton,  Michigan 
48430 

1.  Parent  organization  and  address  of 
principal  office:  Thomas  and  Katherine 
Friday.  hi;sband  and  wife,  c/o  Spruce 
River  Li.i::!:cr  Company,  Inc.,  P.O.  Box 
2673.  Thunder  Bay,  Ontario  P7B  502 
Canada. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

(i)  Spruce  River  Lumber  Company, 
Inc.,  a  corpcration  organized  under  the 
Idws  of  the  Province  of  Ontario,  Canada 

(ii)  Spruce  River  Transport.  Inc.,  a 
corporation  organized  under  the  laws  of 
the  Province  of  Onl.irio.  Canada 

1.  Parent  corporation  and  address  of 
principal  office:  Gulf  &  Western 
Industries.  Inc.,  1  Gulf  &  Western  Plaza, 
New  York.  Now  York  10023. 

2.  Whnlly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
.iddrpss  of  their  respective  principal 
offices; 

(a)  Simmons  U.S.A.  Corporation.  6 

Executive  Park  Drive.  Atlanta, 

Georgia  30329 
(h)  Simmons  Manufacturing  Co.,  6 

Executive  Park  Drive,  Atlanta. 

Georgia  30329 
(( )  Simmons  Universal  Corporation,  15 

Columbus  Circle,  New  York.  New 

York  10023 

(d)  Gulf  &  Western  Casket  Corporation, 
372  Washington  Street,  Wellesley 
{fills.  Mass.  02181 

(e)  Greeff  Fabrics,  Inc..  150  Midland 
Avenue.  Port  Chester,  New  York  10573 

(0  Artisan  House,  Inc.,  1755  Glendale 

Blvd.,  Los  Angeles.  California  90026 
(g)  Bloomcraft,  Inc.,  295  Fifth  Avenue, 

New  York.  New  York  10016 
(h)  Katzenbach  &  Warren,  Inc.,  950 

Third  Avenue,  New  York,  New  York 

10022 
(i)  Raymor/Moreddi,  Inc..  734  Grand 

Avenue,  Ridgefleld,  New  Jersey  07657 
(j)  Albert  Van  Luit  &  Co..  4000  Chevy 

Chase  Drive.  Los  Angeles.  California 

90039 


(k)  Birmingham  Ornamental  Iron  Co.. 

Inc..  Highway  79  North.  Pinson  Valley 

Parkway,  Birmingham,  Ala.  35201 
(1)  Debu/Flair,  Inc.,  20100  South 

Alameda,  Compton,  Cal.  90220 
(m)  Ronkonkoma  Wallpaper  Corp..  934 

Easton  Street.  Ronkonkoma.  New 

York  11779 
(n)  Old  Stone  Mill  Corp.,  1  Gro\e  Street, 

Adams,  Mass.  01220 
(o)  Gulf  &  Western  Healthcare,  Inc.,  927 

Lake  Road,  Medina,  Ohio  44526 
(p)  Selig  Manufacturing  Co.,  54  Green 

Street  Leominster.  Mass.  01453 
(q)  Simmons  Juvenile  Products,  Co..  Inc., 

613  East  Beacon  Avenue.  New 

London.  Wise.  54961 
(r)  Thonef  Industries,  Inc..  491  Princess 

Street.  York.  Penn.  17405 
(s)  Kayser-Roth  Hosiery,  Inc.,  2303  W. 

Meadcwview  Road,  Greensboro, 

North  Carolina 

(i)  No  Nonsense  Fashions  Division 

(ii)  Interwoven  Divi.'sion 

(iii)  Kayser-Roth  Socks  Division 

(iv)  KR  Branded  Products  Division 

(v)  McLaurin  Corp.  Division 
(t)  Rolane  Corporation,  1006  Howard 

Street,  Greensboro,  North  Carolina 
(u)  Colonial  Corporation,  507  Adams, 

Woodbury,  Tennessee 
(v)  A.J.  Schneierson  &  Son.  Inc.,  261 

Madison  Avenue.  New  York,  New 

York 

1.  Parent  corporation  and  address  of 
principal  office:  Tumac  Lumber  Co.,  Inc., 
806  S.W.  Broadway,  Portland,  Oregon 
97205. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addresses  of  their  respective  principal 
offices: 

(a)  Tumac  Export  Sales  Co..  806  S.W. 
Broadway,  Portland.  Oregon  97205 

(b)  Al  Disdero  Lumber  Co.,  P.O.  Box 
42247, 1504  S.E.  Woodward  Street, 
Portland,  Oregon  97242 

(c)  Disdero  Structural,  Inc.,  P.O.  Box 
42549,  2020  S.E.  Bush  St.,  Portland, 
Oregon  97242 

(d)  K/D  Cedar  Supply  Co.,  Inc.,  22008 
Meekland  Avenue,  Hayward, 
California  94541. 

The  State  of  Oregon, 
County  cf  Muknomah.ss: 
James  H.  Bayne. 

Acting  Secretary. 

IFRDoc  SI-llC'lJ  Filed  ft-lS-ei:  845  am) 
8ILUNG  COOC  703S-O1-M 


Motor  Carriers;  Finance  Applications; 
Decision-Notice 

As  indicated  by  the  Hndings  below, 
the  Commission  has  approved  the 
following  applications  flled  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find- 


Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  dale  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  ser\  ice  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transfe.'"ee  rray  commence 
operations. 

Applicants  must  comply  wi'.h  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  per'od.  Otherwise,  the 
decisionn  '•i:p  shall  have  no  further 
effect. 

By  the  Cnmn.ssion.  Review  Board  .Number 
3.  Mi;mLicrs  KiOi.k.  )oyce.  and  Dowel). 

MC-FC-77706.  By  decision  of  May  15. 
1981,  Review  Board  Number  3  repoened 
this  proceeding  and  approved  the 
transfer  of  Certificate  No.  MC-119557 
(Sub-No.  8]  from  Howard  Kaylor  and 
Kenneth  L.  Stuart,  a  partnership,  d.b.a. 
K&S  Tankline.  of  Copperhill,  TN.  to 
Kenneth  L.  Stuart,  d.b.a.  K&S  Tankline 
(same  address).  Rights  transferred: 
Sulfer  dioxide,  in  bulk,  in  tank  vehicles. 
fiom  Copperhill  TN,  to  points  in 
Oklahoma  and  Wisconsin.  Applicant's 
representative:  Paul  M.  Daniell,  P.O.  Box 
872,  Atlanta,  G A  30301. 

MC-FC-79038.  By  decision  of  May  26, 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Frontier  Express. 
Incorporated  of  Certificate  No.  MC- 
121428  (Sub-No.  2)  issued  June  25. 1970 
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to  Enid  Freight  Lines.  Inc..  authorizing 
the  regular  route  transportation  of 
op.-ieral co:!:moJ!tifs  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  ijoods  as  defined 
by  the  Corr.rr.ission  and  commodities 
injurious  or  contaminating  to  other 
lading)  between  F.nid.  OK  and  Alur.  OK 
.-\pp!icii."t's  representative  is:  Timothy 
.-Xrmstrona  F.sq..  200  %'.  Choctaw.  P  O. 
?;o\  1124,  E!  Reno.  OK  7M36. 

\5C-FC-'9132  By  decision  of  June  3. 
\''S\  issutd  under  49  L'.S  C  10928  and 
!he  transfer  rules  at  49  C  F  R.  1132. 
Reviev%-  Baord  Number  3  approved  the 
transfer  to  Big  K  of  I'tah,  Inc.  of  Kanosh. 
L'T  a  portion  of  Cert'ficate  .No.  MC- 
i4808r  (SluNo.  IF)  issued  to  Big  K 
Corporation,  d.b.a.  Diamond  Transport 
of  Kanosh.  LT.  insofar  as  it  authorizes 
the  transportation  of  transporting 
drilling  fluids  used  in  the  development 
and  production  of  petroleum  products 
.geo-thermal  energy  and  minerals, 
between  points  m  Utah,  on  the  one 
hand.  and.  on  the  other  points  in 
Arizona,  restricted  against  the 
transportation  of  petroleum  and 
petroleum  products  .Applicant's 
representative:  Miss  Irene  VVa.T.  430 
ludge  Bldg..  S,.lt  Lake  City.  IT  84111 
T.\  lease  is  not  sought  Transferee  is  not 
a  carrier.  Condition:  Upon 
consummation  of  the  transaction, 
transferor  shall  submit  for  cancellation, 
the  portion  of  certificate  No.  MC-14808r 
(Sub-\o.  IFI.  not  transferred,  thus 
d\  oding  an  improper  split  with  respect 
to  traffic  moving  between  Utah  points. 
on  the  one  hand,  and  Arizona  points,  on 
the  other. 

MC-FC-r913'.  By  decision  of  June  3, 
14bl  issued  under  49  U.SC  S  10926  and 
the  transfer  rules  at  49  C.FR.  1132. 
Review  Baord  Number  3  approved  the 
transfer  to  North  West  Transport.  Inc., 
of  Fonta.ia,  C.\.  of  Permit  Nos.  MC- 
1430.^18  and  MC-143058  (Sub-Nos.  1,  2,  4. 
'  and  8).  issued  to  Trans  West  Carriers. 
I:k:  .  of  Fontana,  CA.  authorizing  the 
!r.;."sportation  of  (1)  plumbing  supplies. 
friim  the  facilities  used  by  Norris 
I.-dsutries,  Plumbing  Fixture  Division, 
located  at  or  near  city  of  Industry.  CA. 
to  points  in  Ca'ifomia,  Oregon,  and 
W  ashington  under  continuing  contracts 
with  Norris  Industries;  (2)  expanded 
plastic  articles,  from  Wena tehee.  WA. 
to  points  in  C.-X  under  continuing 
contracts  with  Dolco  Packaging  Corp., 
[S][d] paper prx'd:'it^.  from  the  plant  site 
of  Concel.  Inc..  at  or  near  La  Palma,  CA. 
to  po.nts  in  Arizona.  Nevada.  Oregon. 
and  Washington  and  (b)  tissue  paper. 
from  St.  Helens,  OR.  to  the  plant  site 
named  above,  under  continuing 
contracts  with  Concel.  Inc:  [A]  paper  and 
paper  products,  from  the  facilities  of 


Kimberly-Clark  Corporation,  at  or  near 
Fullerton.  CA.  to  points  in  Arizona. 
California.  Oregon,  and  Washington, 
under  continuing  contracts  with 
Kimberly-Clark  Corporation;  [5]  paper 
and  paper  products,  (except 
commodities  in  bulk),  from  Oreaon  City, 
and  Newberg.  OR.  to  pomts  m 
California,  under  continuing  contracts 
with  Pub!;shers  Paper  Co..  and  Treasure 
Chest  Advertising  Company.  Inc.;  and 
(fi)  such  commodities  as  are  dealt  in  by 
manufacturers  of  toilet  articles  and 
cosmetics  (except  commodities  in  bulk), 
from  Monrovia  and  Pasadena.  CA.  to 
points  in  Arizona.  .New  Mexico,  Texas. 
L'tuh,  Nev.ida,  California,  Idaho. 
Oregon,  and  Washington,  under 
cont:ir.ii:i>{  contracts  with  .'Xvonand  of 
Certific  ate  No  MC-14fi771  (Sub-No  IF), 
issued  to  Trans  West  Carriers.  Inc.. 
authorizing  the  retail,  chain  grocery  and 
food  businf'«s  houses  and  agricultural 
feed  busiLe--,  houses,  soy  products: 
paste  flour  products  and  dairy  based 
products  (except  commodities  in  bulk), 
and  mctena/s.  equipment  and  supplies 
used  in  he  manufacture,  distribution. 
and  5. lie  of  the  products  above,  (except 
commodities  m  bulk),  between  points  m 
the  United  States  in  and  west  of  MT, 
WY,  CO,  OK.  and  TX  (restricted  to  the 
transportation  of  traffic  mov  ing  to  or 
from  the  facilities  of  Ralston  Purina 
Company).  Applicant's  representative  is: 
Richard  C.  Cello.  2300  Camino  Del  Sol. 
E-'ullerton.,  CA  92633. 

Notes. — ^Trursferee  is  a  non-cjrrief. 
.AppllcHtidn  for  T.\  has  been  filed. 

MC-FC-79161.  By  decision  of  June  3. 
1981.  issued  under49USC  liKt26  and 
the  transfer  rules  at  49  C  F  R.  1132, 
Review  Board  Number  3  approved  the 
tr.insfer  to  ROBERT  Nt  VEAGF.R  AND 
lOHN  O  .MILLS  d  b  a  BIG  VALLEY 
F..XPRFSS  of  2455  Walton,  P  O  Box  1554. 
Central  Valley,  C.\  96019.  a  portion  of 
Certificate  No.  MC-eB.iJ"  (Sub-Nos.  4 
and  50)  issued  to  SYSTEM  99  of  8201 
Fdgewater  Drive  Oak!  i- J.  CA  94621. 
authorizing  REGULAR  ROLTES: 
General  commodil.es.  except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
motor  vehicles,  livestock,  and 
commodities  requiring  special 
equipment,  between  points  in  California 
serv  ing  all  intermediate  points,  as 
follows:  from  Alturas  over  U.S.  Highway 
299  to  Redding,  and  return  over  the 
same  route.  From  Bartle  over  California 
Ilighvva>  89  to  junction  US  Highway 
299,  north  of  Burney.  and  return  over  the 
sa.me  route.  Serv  lie  is  authorized  at  off- 
route  points  in  the  described  portions  of 
the  following  Counties:  .Modoc,  except 
those  (a)  on  U.S.  H'ghway  395  north  of 


Davis  Creek,  and  (b)  those  on 
unnumbered  highway  north  of  Lake 
City;  Stiasta.  except  those  on  and  west 
of  Interstate  Highway  5.  Applicant's 
representative:  Allan  .N.  Robison.  8201 
Fdgewater  Diive,  Oakland.  CA  94621. 
1 A  lease  is  sought.  Transferee  is  not  a 
carrier.  . 

MC-FC-79102.  By  decision  of  May  26. 
1981.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.FR.  1132, 
Review  Board  Number  3  approved  the 
transfei  to  SPERA  TRUCKING.  INC.  of 
Canton,  OH  of  Certificate  No.  MC- 
148070  issued  December  12.  1980  to  .\-l 
A.M.  Inc  of  Canton.  OH,  authorizing  the 
transportation  by  irregular  routes  of 
such  commudities  as  are  dealt  in  or 
used  by  manufacturers  or  distributors  of 
cheese  products  (except  commodities  in 
bulk),  between  Wapakoneta,  OH.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  Alas;-,,,  and 
Hawaii).  Restricted  to  traffic  or.j^.nHting 
at  or  destined  to  the  facilities  of  the 
Fisher  Cheese  Company,  at  or  near 
Wapakoneta.  OH,  Applicant's 
representative  is:  Boyd  B.  Ferns, 
Muldoon,  Pemberton  &  Ferris  50  West 
Broad  Street.  Columbus.  OH  43215. 

MC-FC-79165.  By  decision  of  May  27. 
1981,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Quinn  Truck  Lines.  Inc..  of 
Taft.  FL  of  Certificate  No.  MC-115322 
and  all  subs  thereunder  issued  June  8, 
1965  and  dated  subsequent  to  Redwing 
Refrigerated.  Inc.,  of  Taft.  FL. 
authorizing  the  transportation  of 
generally  foodstuffs  between  points  in 
the  US  east  of  Rocky  Mountains;  general 
commodities  between  points  Florida  and 
Connecticut,  Delaware.  Maine. 
Marvland,  Massachusetts.  New 
Hampshire.  New  York.  Pennsylvania. 
Rhode  Island.  Virginia,  and  Vermont 
8ub)ect  to  restrictions  as  to  prior  or 
Subsequent  mode  of  transportation  and 
to  moving  on  a  freight  forewarder  bill  of 
lading:  and  certain  specified  non- 
foodstuff  authority  between  specified 
points  in  specified  States  east  of  the 
Mississippi  River  over  irregular  routes. 
Applicants'  representative:  James  E. 
Wharton,  Suite  811.  Metcalf  Building. 
100  South  Orange  Avenue.  Orlando.  FL 
32801,  305-^25-2213. 

MC-FC-79167.  By  decision  of  May  27. 
1981,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Earl  E.  King,  doing  business 
as  King's  Service,  of  Geddes.  SD.  of 
Certificate  No.  MC-95664  issued  July  23. 
1956  to  Leonard  Teply.  of  Geddes.  SD, 
authorizing  the  transportation  of  (1) 
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livestock,  between  Ceddes,  SD,  and 
points  within  20  miles  of  Ceddes.  on  the 
one  hand,  and,  on  the  other,  Sioux  City, 
lA.  and  Butte.  NE,  (2)  used  farm 
nu)(  hinery,  between  Ceddes,  SD,  and 
points  within  20  miles  of  Ceddes,  on  the 
one  hand.  and.  on  the  other,  Sioux  City, 
1  A.  and  (3)  fei'd,  farm  machinery  parts, 
steeds,  lumber,  shingles,  roofing, 
structural sttel  (not  requiring  special 
equipment),  prefabricated  metal  farm 
I'uildings  (knocked  down),  cement,  lime, 
stucco,  concrete  tile  and  blocks,  aftd 
clay  building  materials,  from  Sioux  City, 
l.\,  to  points  within  15  miles  of  Ceddes,  T 
SU.  not  including  Ceddes.  Subject  to  the 
following  conditions:  If  any.  Applicants' 
n^presentativp:  Harold  R.  Warner, 
Security  State  Bank.  Ceddes,  SD  57342, 
(K),'>-337-3333. 

MC-Fr  79174  By  decision  of  June  1, 
1^»01.  iss'.ip.i  under  49  U.S.C.  10926  and 
tlip  Iranbf.M  ruins  at  49  CFR  1132  Review 
Board  Nunibcr  3  approved  the  transfer 
ti>  RoboM  E  Ragon,  of  Creenup,  IL.  of 
Permit  No  MC-141954  issued  March  4. 
1981.  to  Rayford  N.  Bohannon  and 
Rolx'rt  E.  Rif^^on,  of  Greenup,  IL  (Mr. 
hohannon  withdraws  from  the 
p.irtnership  without  payment) 
Huthonzin^  transportation  of  (1)  waste 
ml shidgi's.  in  bulk,  from  points  in  AR, 
IN  lA.  KY.  Ml.  MO,  IN,  and  WI  to 
Calhoun,  Cros9\  ille,  Creenup,  and 
Ulnpy.  IL;  and  (2)  reprocessed  process 
oil.  in  bulk,  from  Calhoun,  Crossville, 
Greenup,  and  Olney.  IL,  to  points  in  AR, 
IN,  lA.  KY.  MI.  MO.  TN.  and  WI,  under 
continuing  contract(s)  with  A  &  F 
Materials  Company,  a  Division  of 
Cumberland  Laboratories,  Inc.,  of  Hazel 
Dell,  IL.  Applicant's  representative  is: 
RoImtI  T.  Lawley.  300  Reisch  Building, 
Springfield.  IL  62701. 

MC-FC-79177.  By  decision  of  May  27. 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  James  A.  Thome,  Sr.,  and 
Herb  E.  Sherell,  d.b.a.  S/T  Enterprises, 
of  Memphis.  TN  of  Certificate  No.  MC- 
140606  issued  to  James  Jermigen,  d.b.a. 
San-Mor  Wrecker  Service,  of  Memphis, 
TN  authorizing  wrecked  or  disabled 
motor  vehicles  or  trailers  (except  house 
trailers  designed  to  be  drawn  by 
passenger  automobiles),  and 
replacement  vehicles,  using  wrecker 
equipment  only.  Between  Memphis, 
Tenn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Arkansas, 
Kentucky,  Louisiana,  Missouri, 
Mississippi,  Oklahoma,  and  Texas. 
Applicant's  representative:  John  G. 
McCleery.  Jr.,  5900  Poplar  Ave.,  Suite 
216,  Memphis,  TN  38119.  TA  lease  is 
sought.  Transferee  is  not  a  carrier. 


MC-FC-79ia9.  By  decision  of  June  1, 
1981,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132 
Review  Board  Number  3  approved  the 
transfer  to  Sauder  Industries  Limited  of 
Vancouver,  B.C.,  Canada  of  Permit  No. 
MC-144e87  (Sub-No.  1)  issued  February 
5, 1980  to  Bill  Bremer  authorizing  the 
transportation  ol  lumber  products,  wood 
products,  and  plastic  moldings  from 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
Slates  and  Canada  at  or  near  Blaine. 
Lynden  and  Oroville,  WA  to  points  in 
OR  and  WA,  under  continuing  contracts 
with  several  shippers.  Applicants' 
representative:  Jim  Pitzer,  15  South 
Grady  Way,  Suite  321,  Renton.  WA 
98055.  Transferee  presently  holds  no 
authority  from  the  Commission. 

MC-FC-79190.  By  decision  of  May  27. 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  CaC  Trucking,  Inc.  of 
Certificate  No.  MC-141441  (sub-No.  2) 
issued  September  9, 1977  to  Crocker 
Truck  Lines,  Inc.  authorizing  the 
transportation  over  irregular  routes 
transporting  Trusses,  beams,  and 
girders  (metal,  concrete,  or 
combinations  thereof),  and  cuniTcfe 
slabs.  From  points  in  Spokane  County. 
Wash.,  to  those  points  in  Idaho  north  of 
the  southern  boundary  of  Idaho  County. 
Morrow,  Umatilla,  Union,  Wallowa,  and 
Baker  Counties,  Oreg.,  and  those  in 
Montana  on  and  west  of  a  line 
beginning  at  the  United  States-Canada 
Boundary  line,  near  Simpson,  Mont.,  and 
extending  along  Montana  Highway  232 
to  Havre,  Mont.,  thence  along  U.S. 
Highway  87  to  Armington.  Mont.,  and 
thence  over  U.S.  Highway  89  to  the 
Wyoming-Montana  State  line,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  Missoula  and  Great  Falls,  Mont.. 
to  those  points  in  Idaho  north  of  the 
northern  boundary  of  Idaho  County, 
Idaho,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Applicants' 
representative:  Jack  R.  Davis,  1100  IBM 
Building,  Seattle.  WA  98101. 
lames  H.  Bayne, 
Acting  Secretary. 

|FK  Doc  81-18293  Filed  6-16-81:  84S  am) 
WUJNO  CODE  7D3»-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 


Federal  Register  on  Deuember  31, 1980. 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  Ht,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  question,s) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  wa.Tants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  ^' Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  Filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 
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Within  60  ddyi  after  publicdtiun  dn 
applicant  may  file  a  verified  stdtement 
in  rebuttal  to  any  stdtement  m 
opposition. 

To  the  fxtfnt  th.tt  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
optT.itins  right. 

Note. — All  Hpplicdtions  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
inierstate  iir  foreign  commerce  over  irregular 
routes  uni<"is  noted  otherwise  Applications 
for  motor  contract  earner  authority  are  those 
where  service  is  for  a  ndmed  shipper  "under 
contract". 

Vol.  No.  OPY-5-097 

Decided  iune  8.  1981 

By  ihe  Commcssion.  Review  Board  No.  Z. 

Members  Cdrleinn,  Fisher  and  Williams. 
(K.sher  not  pdrticipdting  ) 

MC  14045  (Sub-2).  filed  June  5.  \m\ 
Applicant:  LOS  A.NGELES-VrMA 
FREIGHT  IJNES.  INC    P  O  Box  4H49, 
Ko!d  Station.  Yunid.  .AZ  85364 
Representative.  Mel  P.  Booker  Jr..  110  S 
Columbus  St..  P.O  Box  1281. 
Alexandria.  VA  22313.  Transporting,  for 
or  on  behalf  of  the  United  States 
Governnient.  f;i:::fra!  commodities 
(except  used  household  goods, 
h.izardous  or  secret  materials,  and 
sensitive  weapons  and  munitions). 
between  points  in  the  US 

MC  142935  |Sub-231   filed  |une  4.  1981 
Applicant;  PLASTIC  EXPRESS,  a 
corporation,  2301  E.  Francis  St..  Ontario. 
CA  91761   Representative:  Richard  C. 
Celio.  2300  Can;ino  Del  Sol  Fallerfon. 
C.A  92633,  (714)  "38-3889  Transporting. 
for  or  on  behalf  of  the  L.'.S.  Go\e.'-nment. 
i,rrf'rul  camniodiiiea  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  L'.S. 

MC  143924  (Sub-b).  filt.'d  June  8.  1981. 
Applicant:  FUGATE  TRl^CKl.NG.  LNC. 
P  O.  Box  14.  UanviUe,  V.A  24541. 
Representative:  Theodore  Polydoroff. 
no:-  Dolley  .Madison  Blvd.,  Suite  .TOl, 
McLear,  VA  22101.  (703)  893-*y24 
Transporting,  for  or  on  behalf  of  ihf 
United  States  Government,  gfnt'r'ji 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitiuns). 
between  points  in  the  U.S. 

MC  156354.  filed  |une  5.  1981 
Applicant:  FICEL  SALES.  INC  .  P  O  Box 
1984.  Blasdell.  NY  14219  Representdt)\  e 
Michael  A.  Wargula,  2550  Mam  Place 
Tower.  Buffalo,  NY  14202,  C^ie]  845- 
6066.  Transporting,  (1)  for  or  on  behalf  of 
the  United  Slates  Government,  ^d'-'icra/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions). 


lu'tween  points  in  the  U.S..  (2)  shipments 
i:r;^i;bin^  100 pounds  or  iess  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S..  and  (3)  as  a 
broker  of  i{eneral  commodities  (except 
household  goods),  between  points  in  the 
US 

MC  15e3ti4.  filed  |une  8.  1981 
Applicant  lACK  VOLl^NI),  P  O   Box 
720.  North  Bend.  VVA  98045 
Representative   jack  Volland  [same 
address  as  applu  ant)  (206)  8«8-2400 
Transporting  food  and  other  edible 
products  and  by  products  intended  h)r 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultura! 
limestone  and  fertilizers,  and  other  sod 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  US 

\\V  1 -•(.;(,',   f  '..'d  [une  8,  1981 
Apt :  .  .,:  ■    1  Kl  COUNTY  PETROLEUM 
COKPOR.VnON.  5(J8  South  John  St.. 
C;  iv%f.,ids\ille.  IN  47933. 
K.p:r-,ciitative   Richard  D,  Smith  (same 
dddie.ss  as  applicant)  (317)  362-1800 
Transporting  (1)  for  or  on  behalf  of  the 
U.S.  Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions).  (2) 
shipments  neighing  UX) pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
and  (3)  h'ood  and  i>ther  edible  priydiicts 
and  byproihnls  intendetl  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  frit. iizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Vol.  No,  OPY-4-200 

Decided:  |une  12,  19B1 

B>  the  Commission.  Review  Board  No  2. 
Members  Carletun,  Fisher,  dr.d  VVillianus 
(Williams  not  participuting  ) 

MC  1,54857  (Subl),  filed  )une  1.  1981 
Apohcant:  R0(;ERS  LEASING 
INCORI>ORArED,  2098  W.  Broad  St.. 
Scotch  Plains.  N|  07076.  Representative: 
Charles  ].  Williams,  P  O,  Box  186.  Scotch 
Plains,  N)  07076  (201)  322-5030. 
Tr.msporting,  for  or  on  behalf  of  the 
United  Slates  Government.  ^i,'e/)prOi' 
comi;:'>i::::f-i  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions). 
belween  points  in  the  U.S. 

MC  156217,  filed  Mav  29,  1981, 
Applicant:  ARCHIE  UARWIN  BETHEA, 
3301  Lemontree  Lane,  Piano,  TX  75074. 
Representative  Robert  K.  Frisch,  2711 
Valley  View  Une,  Suite  101,  Dallas.  TX 
75234  (214)  247-0994.  As  a  broker  of 


general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

lames  H.  Bayne. 

.  \''!:iig  Si'i  rt'tary  , 

,iKl>,n    m    iicmt  ^il<,d  »- in-M  S4.S  .unl 

aiujNQ  cooc  nus-oi-M 


I  Ex  Parte  h(o.  387  (Sut>-3S)| 

Pittsburgh  &  Lake  Erie  Railroad  Co. 
Exemption  for  Contract  Tariff  ICC- 
PLE-C-0002;  Provisional  Exemption 

agency:  Interstate  Commerce 
Commission 

action:  Notice  of  Provisional 

Fixemption. 

SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C, 
10505  from  the  notice  requirements  of  49 
use.  10:'13(e)  Its  previously  filed 
contract  tariff  will  become  effei  tive  on 
one  day  s  notice.  This  exemption  may  Ik; 
revoked  if  protest  are  filed  within  15 
days  of  publication  in  the  Federal 
Register, 

FOR  FURTHER  INFORMATION  CONTRACT: 

Rii  h.ird  B.  Felder  or  Jane  F.  Mackall 
(202)  275-7650, 

SUPPLEMENTARY  INFORMATION: 

Piltsburgh  and  l-ake  Erie  Railroad 
(Company  (P&LE)  filed  a  petition  of  June 
10,  1981,  seeking  an  exemption  under  49 
L'  S.C   10.505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  advance  the  effective 
date  of  its  contemporaneously  filed 
contact  tariff  ICC-PLE-C-0002  so  that 
the  effei  ti\e  dale  would  be  on  one  day's 
notice. 

The  contract  provides  for  an 
allowance  to  be  paid  to  Jones  and 
L<iughlin  Steel  Corporation  (J&L)  when 
)&l.  performs  switching  service  at  its 
connections  with  PSil£  at  its 
Youngstown  and  Struthers.  OH, 
facilities.  Such  payment  is  to  be  made  in 
lieu  of  switching  service  previously 
performed  by  P&LE.  Petitioner  states 
that  an  exemption  from  the  provisions  of 
49  U  S C  10713(e)  is  required  to  allow  a 
smooth  transition  in  responsibility  for 
switching  operations  at  Youngstown.  It 
was  notified  on  May  29,  1981,  that  J&L 
will  be  prepared  to  assume  the 
switching  service  on  or  about  June  11. 
1981,  when  installation  of  certain 
connecting  tracks  will  be  completed. 
Crew  qualifications  and  other 
operational  arrangements  involved  in 
the  change  were  scheduled  to  be  in 
place  on  or  about  June  10. 1981,  P&LE 
points  out  that  the  standard  3G-day 
notice  period  for  contract  rates  would 
substantially  delay  the  changeover. 
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which  was  requested  by  IftL  and  is  of 
significant  benefit  to  both  parties. 

Under  49  U.S.C.  10713(e).  contracts 
must  be  filed  to  become  effective  on  not 
less  than  30  nor  more  than  60  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  Cf.  former  section 
107B2(d)(l).  However,  we  may  address 
the  same  relief  under  our  section  10505 
exemption  authority  and  we  do  so  here. 

The  in\olved  contract  embodies  a 
working  arrangement  requested  by  the 
shipper  and  only  involves  responsibility 
for  switching.  We  believe  it  will 
enhance  carrier  service  by  encouraging 
efficirnt  use  of  transportation  facilities 
(tnd  should  not  impair  the  carrier's 
obligation  to  provide  service  to  other 
shippers.  P^^I.E  states  that  it  does  not 
expet  t  protfsts  We  thus  conclude  that 
authorization  of  a  provisional  exemption 
is  warranted. 

PsLE  has  already  indicated  in  its 
petition  a  willingness  to  be  bound  by  the 
following  conditions  which  have  been 
imposed  in  similar  exemption 
proceedings: 

If  the  Commission  permits  the  contract  to 
btTomp  effi't.tive  on  one  day's  notice,  this 
fill. I  neither  sh.il!  be  construed  to  mean  that 
Ihis  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisditiiiin  to  institute  a  proceeding,  on  its 
own  initiiitive  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it  during  the 
periods  specif-.nd  in  49  U.S.C.  10713. 

Subject  to  compliance  with  these 
conditions,  undur  49  U.S,C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101a  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
The  contract  tariff  will  become  effective 
on  one  day's  notice.  Further,  we  will 
consider  revoking  this  exemption  under 
49  U.S  C.  10.505(c)  if  protests  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

|49  use  10.S0,^.) 

Dated;  June  12.  1981. 

IH  she  Commission.  Division  1, 
("oni.niissioners  CUpp,  .Mexis.  and  Gilliam. 
(^ommissir)ntT  Alexis  was  absent  and  did  not 
p  iFlicipute. 

.Agatha  L.  MerRenovich, 
St'i.relary. 

HDD,).    H1-1H.'«u  nliil  (,-ll^til    8  45  ,im|  / 

BILLMC  COOC  703S-01-M 


[Volunw  Na  Opy-3-096] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  |une  12. 1981 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252  A  copy  of  any 
application,  including  all  suppciting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e,g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  Verified 
statements  filed  on  or  before  45  days 
from  dale  of  publication,  [or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  du!;, 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 


issued  Once  this  compliance  is  met.  the 
authority  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No  2, 
Members  Caileton.  Fisher,  and  Williams. 
Membei  Fisher  not  participating 
lames  H.  Bajne. 
A  ctmg  Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  53965  (Sub-195).  filed  June  8, 1981. 
Applicant:  GRAVES  TRUCK  LINE.  INC.. 
P.O.  Box  1387,  Salina,  KS  67401. 
Representative:  Bruce  A.  Bullock,  One 
Woodward  Avenue.  26th  Floor,  Detroit, 
Ml  48226,  (313)  965-2577.  (A)  Over 
regular  routes,  transporting  ^e/7ero/ 
commodities  (except  classes  A  and  B 
explosives).  (1)  between  Baton  Rouge, 
LA  and  junction  Interstate  Hwy  10  and 
Interstate  Hwy  12  near  Alton.  LA,  over 
Interstate  Hwy  12,  (2)  between  Baton 
Rouge,  LA  and  Jacksonville.  FL,  over 
Interstate  Hwy  10,  (3)  between  junction 
Interstate  Hwy  10  and  Interstate  Hwy  59 
and  Chattanooga,  TN  over  Interstate 
Hwy  59,  (4)  between  Tampa,  FL  and 
Knoxville,  TN  over  Interstate  Hwy  75, 
(5)  between  Mobile,  AL  and  Nashville, 
TN  oveT  Interstate  Hwy  65.  (6)  between 
Montgomery.  AL  and  Durham,  SC  over 
Interstate  Hwy  85,  (7)  between  junction 
Interstate  Hwy  95  and  U.S.  Hwy  70  near 
Smithfield,  NC  and  Miami,  FL.  over 
Interstate  Hwy  95.  (8)  between  Tampa. 
FL  and  Miami.  FL,  over  U.S.  Hwy  41.  (9) 
between  Tampa,  FL  and  Daytona  Beach, 
F'L,  over  Interstate  Hwy  4.  (10)  between 
Jackson.  MS  and  Macon,  G.'V,  over  U.S. 
Hwy  80.  (11)  between  Brookhaven  MS 
and  Brunswick,  GA,  over  U.S.  Hwy  04. 
(12)  between  Memphis.  T.N  and 
Birmingham,  AL,  over  U.S.  Hwy  78.  (13) 
between  Birmingham,  AL  and  Florence, 
SC,  over  Interstate  Hwy  20.  (14) 
between  Durham,  SC  and  New  Bern, 
NC,  over  U.S  Hwy  70.  (15)  between 
Savannah.  GA  and  .New  Bern.  NC,  over 
U.S.  Hwy  17.  (16)  between  Memphis,  TN 
and  Greensboro.  NC,  over  Interstate 
Hwy  40.  (17)  between  Savannah.  GA 
and  Macon.  GA.  over  Interstate  Hwy  16. 
(18)  between  Waycross,  GA  and 
Greenville.  MS.  over  U.S.  Hwy  82,  (19) 
between  Charleston.  SC  and  Ashville, 
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\(:   oviT  In't-Hitdtt-  Hvvy  Z6.  (20) 
!ic!v\ft'n  Ch.i't.iniH'^ri.  TN  and 
Memphis,  TN  over  l'  S  Hws  72.  and  (21) 
;.f  'Affii  Ndshville,  TN  dr.d 
Clhattunuoga.  'IN  over  Interstate  Hwy 
24,  and  (B)  over  irregular  routes, 
lielvvft-n  points  i.i  T\   NT  SC  MS  C,  \ 
A  I,  and  FL 

M(    :'^4  1-4  IS.S  2).  filed  |une  4.  1981 
\:  ;  111  ..nt    IRA\S-STAR  TRI'CKINC 
(.1  )     INC     !'•  hM    ■,!:.,■..  K,!     V.  nlpole, 
M.\02()M    RcprcsMntcitive   J-irk  1.. 
St.hiilcr,  5()2  Fuitbush  Ave.,  Brooklyn. 
NY  1122")  (212)  941-9291  Transporting 
^t'livral  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CT.  MA.  MF"..  Nil   \1   NY   Rl  and  VT. 

\U:  a.5S.-.-S  (Si;b  173J.  fiied  lune  8.  19fil 
Xi'nhcant:  WALES 
IRANSPORTATKIN   INC    Pd   B   x 
22liIHfi.  DJ.'.aS.   TX  752bb. 
Ki  t'.'t ' .  ;;tative:  [.  Michael  Alexander. 
t  .  St  Cop.tinental  Bank  Dldg.,  Suite  301, 
'itun  .Marv:n  U.  Love  Freeway,  Dallas. 
rX  75237,  (214)  339-4108.  Transporting 
(1)  Murcer  commodities:  (2)  earth 
drilling  machinery:  (3)  those 
commodities  whfch  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment:  (4)  machinery: 
(5)  metal  products:  and  (6) 
transportation  equipment,  between 
points  in  the  U.S. 

.MC  107104  (Sub-15).  filed  [una  4.  1981 
Applicant:  LODl  TRl'CK  SERVICE. 
INC..  P  O  Box  111.  Lodi.  CA  95240. 
R«'presep.tative:  Ronald  C.  Chauvel.  100 
Pine  St.  No.  2550.  San  Franciso,  CA 
94111,  (415)  986-1414.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  CA,  AZ,  NV. 
LfT  and  CO 

MC;  108194  (Sub-lb),  filed  |une  5.  1981 
A;.p!i(  unt   WILI  1AM  B.  MEYER. 

iNCOKPcn-  \n;i).  po.  Bux  4206. 

Bridgeport,  CT  00607.  Representative. 
Mii.hael  A,  Wdrguia,  2550  Main  Place 
1  ower,  Buffalo.  NY  14202.  (716)  845- 
60t)6.  Transporting  such  cummodiiies  as 
are  dealt  in  or  used  by  insurance 
businesses,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Equitable  Life  Assurance  Society  of  the 
United  StHtes.  of  Milford,  CT. 

MC  116005  (Sub-6),  filed  June  5.  1981 
Applicant:  ONONDAGA  COACH 
C:ORP..  37  Aurelius  Ave..  Auburn.  NY 
13021.  Representative:  James  H.  Gilroy. 
!,     1B5  Cenct.ee  St.,  Utica.  NY  13501, 
Jl'))  724— II06.  Transporting passen^'prs 
and  thi'ir  Inji^gcge.  in  round-trip  special 
iind  (Jiarter  operations,  beginning  and 
ending  at  Geneva.  NY.  and  points  in 
Onondcitia,  CayuRa.  Seneca  and  Wayne 
(iounties,  ,\Y,  and  extending  to  points  in 
•hf  US 


MC  120  U,4  ,S   •,  -.t:-).  filed  (une  5.  1981 
Appli(..nt   A  .s,  [i  IRKICHT  LINK  INC 
4805S.indy  Hollow  Rd,.  Ro(:kf(;rd.  11. 
61109.  Represeiitdtue  Mu  h,n-\  | 
Wyngaard,  150  East  G.liiiaii  S: 
Madison.  WT  53703.  (608)  236-7444 
Transporting  water  treatment  equipment 
and  materials,  between  points  in  the 
US,  under  continuing  cor.tract(s)  with 
Illinois  Water  Treatment  Company,  a 
division  of  Sunbeat!!  Cu'poralion.  of 
Rockfnrd.  IL 

MC  134105  (Sub-103),  filed  |t.:ui  4. 
1981.  Applicant   CEl.FR VV.Al.H 
TRANSPORT  INC     V12i)  New 
Cumminjj.s  Rn.ni.  C^h.i'.tanoni;.!.  IN 
37419.  Repr.'sentalive   janu-s  E,  El^jin 
(same  address  as  apjilicant).  (015)  7.56- 
4066.  Transporting  meat,  meat  products, 
meal  byproducts,  and  articles 
distributed  by  meat  packinghouses. 
betwtjen  points  m  Bt;l!  County.  KY.  on 
the  one  hand.  and.  on  'he  other,  points 
in  the  U.S 

MC  13:)924  i^'it,  J-)    fii.'d  \..ni-  H.  I'lHI 
Applicant:  SINK  iNS  1  HI  CklM  ;  (  ( ) 
INC.,    iH-l  Rarr  Kd..  (,r,i::,i  R...;  ^!^    M\ 
55744    K''picM'ntativi:   S. :::;;, tl 
H  ::   P  O.  Box  5.  Minneapolis. 

.S!.\  ;jUuI.  ibl2)  542-1121.  Transporting 
rubber  and  plastic  products,  between 
points  in  Guilford  County,  NC,  on  the 
one  hand.  and.  on  the  other,  points  in 
AL,  AR   f'l    1)1.   Fl    (.A   II.   IN   KV    I  A 
MF:,  ML)   MA   Ml   MS.  ,ML)   Ml    N't    \C 
OH.  OK,  PA   Kl   SC.  TN.  TX   \  1    V\ 
WV  and  Wi 

.MC  138184  (Sub  2).  Hied  fune  8.  1981 
Applicant:  WALI.\CL  U  ICKINC 
COMPANY.  Route  4   li.  v   \   '1 
Laurinburg,  NC  28352  R.  ;   .  s,  ntative:  F. 
Kent  Burns,  PO  Box  2479,  Raleigh,  NC 
27602,  (919)  828-2421.  Transporting 
medic  ill  and  health  care  products. 
betw  een  the  facilities  of  .'Vbbott 
Laboratories,  at  or  near  Laurinburg.  NC. 
on  the  one  hand,  and,  on  the  other, 
points  m  FL.  GA.  and  SC. 

MC  140464  (Sub  13).  filed  |une  a  1981. 
Applicant:  D-X  TRUCKING,  INC.,  5660 
Soulhwyck  Blvd.,  Sle.  P.  Toledo.  OH 
43614.  Representative:  Michael  M. 
Briley.  P.O.  Box  2088.  Toledo.  OH  43603 
Trafisporling  clay,  concrete,  glass  or 
stone  products,  between  Chicago.  IL. 
Detroit.  Mi.  and  points  in  F'resno  and 
Los  -Angeles  Counties.  CA.  Broward 
County.  F'L  Huntington  County.  IN. 
Worcester  County.  MA.  Monroe  and 
Calhoun  Counties.  MI.  Wood  and 
Wyandot  Counties.  OH.  and  Navarro 
County.  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S 

MC  141175  (Sab-71.  filed  June  5   19M1 
Applicant  GARLEPIED  TRANSFER 
INC..  319  Butterworth  St  ,  jelieison.  L.\ 
70181    krprcser'a!i\e  (.   H   Knajjp,  jr 


(same  address  as  applicant).  (504)  733- 
2(191    I  r.insporling  hazardous  waste, 
hrtw'cn  ih.e  facilities  of  Ciba-Geigy 
(  ,!:;)iir  r:i)n  located  at  points  in  the  U  S. 

Nulf  —  !  he  t.<-r  rif.ialc  j{r,ir:lfd  in  t^.  s 
proceedlrxg  shall  i>.(iirf  S  yi-,irs  f.'^mn  ihr  ilate 
of  issu  incf 

MC  14J  ii^l  iS,J)  ,')()).  filed  juii.'  4.  1981 
Applu  ..r:   KKNNPri  H  SACiELV 
TRICKING  COMPANY.  P  CJ  Box  im. 
V  .111  liiiien,  AR  729.'>6.  Representative 
Don  Garrison   PO  Box  1065. 
Fayett.vill.-.  AR  "2701,  (.501)  52^-8121 
Fransporting  food  and  rvlatrd produi  ts. 
hetwofp  points  in  Benton,  Crawford. 
S('has::,in.  and  Washinj^'oii  ('i.uintjes. 
,\R.  SiHino'.\('r  (aiiinty.  MS.  .ir.i  Adair 
Counts    OK,  I'H  (he  one  h.md.  and,  on 
the  other   points  in  the  US, 

MC  142754  ;Suh-2).  filed  June  4.  1981 
ApplK  .ml  PIROLI.O  TRANSPORT  CO  , 
INt:    t>,!12  Hucike.-  St.  Pittsburgh,  PA 
132(K)  Repie>,e:itdtive:  Arthur  I-  Diskin. 
HOt.  !-ii,.k  H!d;4    Pittsburgh.  PA  15219. 
(412)  281-9-J94    rransporting  (1) 
petroleum  and pt'truhnini  products. 
between  points  in  the  U  S  .  under 
continuing  contract(s)  w.th  Ross  Oil 
Corporation,  of  Miami.  FL.  Pennzoil 
Products  Company   ,ir.d  Quaker  Sta.te 
Rgfinins^  C(.)rp()r,ition.  both  of  Oil  City. 
P.\   .t-.ui  \\  .\cu  Chemical  Corporation,  of 
Bradford,  PA   ,'.:-.!  12'  f.n^il  end  rr'.c.ti-d 
products.  bei\\e,';i  pi  nils  in  the  US  . 
under  continii!:i,y  i.ontrar!(s)  with  Heinz 
USA.  Division  of  H   (   Heinz  Conipun\. 
of  Pittsburgh.  P.\ 

MC  145994  (Sub  5),  bled  )i;:ie  6.  1^81 
Applicant:  PENGUIN  POINT 
E.NTERPRISES.  INC  .  P  O  Bex  975, 
Warsaw.  LN  4fr"'U)  Repiesen'.itive 
Donald  W    Sm.lh   PO  Box  4n24H 
Indianapolis.  IN  46240,  (;il7]  84t>-fS(i,5.3 
Transporting  (1)  weta!  prodm  's-, 
between  points  in  Kosciusko  County.  IN. 
on  the  one  hand,  and.  on  the  cither. 
points  in  NC.  AL.  MS.  TK  a:ui  OH.  and 
(2)  building  materials,  between  points  in 
Lauderdale  and  Smith  (lounties.  MS.  on 
the  one  hand,  and,  i!n  the  o*her.  pomis 
in  PA,  FL,  TX,  GA,  OH   Ml  KS,  and  II, 

MC  151715,  filed  |,.ne  4.  19<U 
Applicant:  ARROW 
TRANSPOR  TA  HON.  INC    d  I.  a 
TEXAS  W.\Ri:iU)CSE  AND 
MACHINERY  .MO\r.KS.  32(il  I  ..nt^horn 
Blvd.  Suite  117,  Aus»:n,  TX  "(r.^y. 
Representative:  J. 'T  F  etis  ,s,i:;-.e 
address  as  applicant)  (512J  H.il>-2561. 
Transporting  ^VP"'''""/  conniodii'vs 
(except  classes  A  and  B  explosues). 
between  points  in  Bastrop   Bell  Blanco, 
li;,i/iis   Hiiileson,  Burnet.  C^aldwell. 
Cdliii.iii,)   Comal.  Fayette.  Gillespie. 
t,on/.,i!e^,  (irinies.  Ciuadalupe.  Hays. 
kend.ili.  Ken    l.,imp<isas.  Lava(.a.  Lee. 


Llano.  MiUim,  Robertson,  Travis. 
Wci.shinglon,  Williamson  Counties,  TX. 

MC  1517B5  (Sub-2),  filed  June  4.  1981 
Applu  .int:  CONTRACT  CARTAGE 
CORPORATION,  1104  Merridale  Blvd. 
Mount  Air>.  MD  21771.  Representative 
Alvin  K.  Quittner  [same  address  as 
applicant),  (301)  829-1249.  Transporting 
iniicliiiHTy,  between  points  in  the  U.S.. 
undf!r  continuing  contract(8)  with  JCB. 
Iik:..  of  White  Marsh,  MD. 

MC  152104  (Sub-2),  filed  June  1.  1981. 
Applicant:  HOME  RUN,  INC..  1299 
l.iiM  lie  Drive.  Xenia.  OH  45385. 
Representative:  Boyd  B.  Ferris,  50  W. 
fiioad  St.,  Columbus,  OH  43215.  (614) 
41)4^103.  Transporting  ^e/;era/ 
commod.'lics  (except  classes  A  and  B 
cxplusivie.s),  between  Peterborough.  NH, 
Brea.  CA.  Corbin  and  Louisville,  KY, 
Humboldt,  Mv'rri.slown  and  Knoville. 
IN.  Mt.  )oy,  PA,  Kankakee.  IL. 
Arlington.  Ho..8ton  and  Dallas.  TX. 
T)iurmi)nt  and  Columbia,  MD,  Viroqua 
and  West  Salem,  WL  Greenville,  Grand 
Rapids  and  Detroit,  ML  Jacksonville.  FL 
Fl.  Wa>ne,  Muncie,  Indianapolis  and 
Whilcland,  LN.  Hernshaw.  WV.  and 
poinis  in  OH.  on  the  one  hand,  and,  on 
the  uther.  points  in  the  U.S. 

MC  1.'".2135.  filed  |une  3. 1981. 
Applicant:  TTHE  TRIDE.NT 
(:ORK)RATION.  d  b  a.  TRIDENT 
rOl  KS.  3531  Halfmoon  Circle.  Falls 
Church.  VA  22044.  Representative: 
R(.l).Tl  I   Brooks,  1818  L  Street  .\W.. 
Suite  1113.  Washington.  DC  20036.  (202) 
46t>-.lH92.  Transporting  passengers  and 
tluirhaii\;ayr-.  in  special  and  charter 
oppr.itions.  between  points  in  VA.  MD. 
WV.  PA.  DK.  and  DC. 

MC  l.^filOa.  fili;d  June  5.  1981. 
Applicant:  DOUBLE  EAGLE  CARRIERS. 
INC.,  P  O.  Box  128.  Moxee  City.  WA 
yay.iO  Reprebeiitative.  James  M.  Hodge. 
1000  United  Central  Bank  Bidg..  Des 
M.imos.  lA  .-10309.  (515)  243-7911, 
Tiansporting  (ojd  and  relaleJ products. 
between  Ijis  Angeles.  C.\.  and  poinis  in 
Umatilla  .iiid  Morrow  Counties.  OR.  and 
Walla  Walla  County,  W.'\.  on  the  one 
hand.  aiui.  on  Ihe  other,  pnints  In  the 
US 

MC  l^.f.l05  (Sut)-l).  filed  lane  5.  1981. 
Appli. :,.nl.  DOUBLE  EAGLE  CARRIFJ^S. 
INC  .  P.O.  Box  128.  Moxee  City.  W.^ 
'■W.i  iti  Representative:  James  M  Hodge. 
!()()()  United  Central  Bank  Bldg..  Des 
Moiru's.  lA  50309.  (515)  243-7911. 
Transporting  i;cneral  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Terminal 
Eii'ight  Cooperative  Association, 
loc.ited  at  points  in  the  U.S.,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 


MC  156005.  filed  June  5. 1981. 
Applicant:  GLORY  BOUND  EXPRESS. 
INC..  Rt.  3.  Box  87.  Vemdale,  MN  56481. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  PauL  MN  55118.  (612)  45"- 
6889.  Transporting  (1)  lumber  and  wood 
products:  and  (2)  m  Jtal products. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Continental 
Custom  Bridge  Company,  of  Alexandria. 
MN. 

MC  156334.  filed  June  4.  1981 
Applicant:  TRAVEL  BITS.  PAT  HUNT. 
3535  Summie  Dr".  Lilburn,  GA  30247. 
Representative:  Pat  Hunt  (same  address 
.as  applicant).  (404)  972-0391.  As  a 
broker,  m  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Gwinnett  County. 
GA.  and  extending  to  points  in  NC,  SC. 
VA.  AL.  TN.  MS.  MD.  WV.  PA,  NY.  VT. 
NH.  CT.  GA.  and  DC. 

in  Oix.  HI  -MiZab  Kilcd  (x-tS-ai.  8.-45  ami 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  June  11.  1981. 

The  following  applications,  filed  on  or 
after  March  1. 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Prolebts  (such  a.s  weie  allowed  to  filings 
prior  to  Mart:h  1.  1979)  v.- ill  he  rejected. 
A  petition  for  intervention  without  leave 
must  f:(iniply  WMth  Rule  247(k)  which 
requires  petitioner  to  demonstrate  thai  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  whic  h 
Ihe  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  "supporting  the  application,  or.  (h) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  hetwe(>n.  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon. 


including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
liusiness  of  those  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  m  the  published  application 
notice,  has  solicited  traffic  or  business 
identir;al  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
propertv.  financial,  of  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioners  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected.  ('!)  ihe 
extent  to  which  pelitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
Vule  ma_\  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicants  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(0  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed. 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noled.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  leflect 
admini.-Jtratn  e  acceptable  restrictive* 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commissions  policy  of  simplifying 
grants  of  operating  authority 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
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applicant  has  demonstrated  thrit  i»s 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  conirai  t 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
.ind  to  conform  to  the  requirements  of 
Tiiie  49.  Subtitle  IV.  United  States  Code, 
,i:id  the  Commission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
nt'ither  a  major  Federal  action 
h  i^nilicantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
i(?gulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
v'aipment  or  note  that  dual  operations 
.irt'  ur  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue"  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
lOlOl  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
jformerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as  » 

conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication  or  the  application 
shall  stand  denied. 

By  iht  Commission.  Review  Bodrd  Number 
1.  Members  Parker.  Chandler  and  f'orlier. 
lames  H.  Bayne, 

Actm;^  Spi  retary. 

Note.— All  .ipplirations  are  for  authority  lo 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  us  otherwise 
noted. 

MC  144630  (Sub-48F).  filed  June  26. 
1980.  and  previously  noticed  in  Fed'-ral 


RpRister  !ss..e  of  April  14,  19m 
Applicant  STOO(*S  EXPRESS  l.\C  , 
llJty  Mdli'ni  Cciirt    .'Xnclrrsim    l\4tWll, 
R.'present.itivc   ll.-n.ilj  W    Sni!';..  I' (). 
Mux  40J48  Indianapohs.  IN  4ij:-tU 
Transporting  alcoholic  beveragvs 
(except  commodities  in  bulk),  from 
points  in  the  U.S.  to  points  in  GA  and 
Fi. 

Nnle  — This  republication  includes  i'L  as  a 
destination  Stale. 

1  I'D  Do.    m-DCOl  Pllr<J6-1B-ai.«r4iim| 
•  BILUMC  COOC  TnS-OI-M 


I  Volume  No   1031 

Motor  Carriers;  Permanent  /i  ithority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided  Jure  li  1981. 
The  following  restriction  removal 
applications,  filed  after  December  28, 

1980,  are  governed  by  49  CFR  11  r  Part 
1137  was  published  in  the  Fedeul 
Register  of  Dpcember  31,  1980.  at  4'.  IK 
tk}747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  ofSlO.OO. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  lo  the  special  provisions" 
applicable  lo  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  r^ued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board,  Members  Spom,  Alspaugh.  and 
Shaffer. 

lames  H.  Bayne, 

Acting  St'crtrtiiry 

MC  2229  (Sub-274)X,  filed  May  15. 

1981.  Applicant:  SPECTOR  RF.UBALL, 
INC..  3177  Irving  Boulevard.  Dallas,  TX 
75247.  Representative:  Joseph  S. 
Rascefta  (same  as  applicant).  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  26a  certificate  to:  (1)  remove  all 


exceptions  other  than  class  A  and  B 
explosives  from  its  general  commodilips 
.rjthority  (2)  broaden  the  terntori.il 
(icsfTiplion  to  allow  service  at  all 
iriLrmeilidto  points  in  connection  with 
!!s  numerous  regular  routes,  through  CT. 
UE.  GA.  II..  IN.  KY.  MA.  MD.  MI  NC.  NJ. 
"NY.  OH.  PA,  RI  SC.  TN.  VA.  and  \VV 
an,]  (.))  remove  the  restriction  limiting 
service  on  all  routes  in  KY,  V\V'.  T.\'. 
MD  HE.  PA  (with  exceptions)  and  NY 
(vviih  i\(  i-f^ticns)  for  purpose  of  joindrr 
c:;ly 

.MC  8385U  (Sub-17)X.  filed  M.iv  Hi 
l!».;i   Applicant  JOHNSONS 
TRANSFER,  I.NC.  6951  Norwitch  Drue. 
Ph.ladolphia,  PA  19153  Representative 
|.i'T!.-s  V\    Patterson.  12(X)  VVeslern 
S.ivins  B.ink  Bldg  .  Philadelphi.i   PA 
l?n07.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-.\os  7  «. 
9,  10.  and  15F  rertific.ites  to  (1)  bru.Hlni 
commodity  descriptions  (a)  from  luiiilnr. 
l.tth  and  shingles  lo  "lumber  and  woe. I 
prndurts"  and  from  scrap  mel.il  .uid 
r,(vJts  to  "waste  or  scrap  materials  "  in 
the  regular  route  portion  of  the  lead 
OTtifira'e:  |b)  from  building  mateiiais 
:i'm\  livpsum  products  to    buildinj> 
iii.i'eii.ils  clay  concrete,  glass  or  s;o:ic 
products  -ind  pulp,  paper  and  related 
products    in  the  iin-gular  portion  of  itic 
lead  Curtifiiate.  and  in  Sub-No  7,  (c) 
from  gvpsum  and  gypsu.Ti  produi  ts  a"..i 
materials  and  supplies  used  in  the 
manufactuie.  installation,  and 
application  of  gypsum  products  to  '  i  l,iy. 
roncrele.  glass  or  stone  pioducts  and 
pulp,  p.iper  and  related  prod.icls    in 
Sub  .\os  8  and  9:  (d)  from  buiidiny 
materiils.  gypsum  and  gypsum  prodiu  is 
paint  and  paint  products,  miner, il  filu  r 
and  mineral  fiber  products,  .ind 
adhesiven  to  "building  materi.ils  rlav, 
concrete,  glass  or  stone  pniducts.  pulp, 
p  i!)-T  and  related  products,  and 
chemu.ds  and  related  products"  in  S.ih- 
No.  10:  and  (e)  from  plastic  articles  hihi 
pol^sivrene  products,  and  materi.ils 
equipment  and  supplies  used  In  the 
manufacture,  installation  or  distribution 
of  the  above-named  commodities  to 
"rubber  and  plaritic  produi  ts"  in  Sub- 
No.  15F:  (2)  replace  the  facilities 
limitations  or  specific  point  .iij'horily 
with  city  or  count\  wide  authority  as 
follows:  (a)  Charlottesville.  \.\.  with 
Albermarle  County.  \  .\  .inJ  Vok   I'  A 
with  York  County.  PA.  in  the  le.id 
certificate,  (b)  facilities  at  naltmioi.- 
NfD  with  Baltimore.  MU.  ni  th.'  '.-ad  and 
S\h  .\os.  7.  8.  9.  and  10.  ((  ]  K.cilities  at 
.Nnrfolk.  VA,  with  Norfolk.  VA.  in  Sub- 
N')  9,  (d)  facilities  at  Oakfield  and 
Stonv  p., int.  NY.  with  Genesee  and 
Rockland  Counties  NY  and  VViU)dt)ndge 
Township.  NJ,  with  Middle.>-ex  (;<)untv. 
.\|   in  Siil)  No.  10  and  (el  f.iciiitu's  .ii 


Talmudge.  OH  and  Rockford.  IL,  with 
Summit  County.  OH  and  Winnebago 
Criunty.  IL.  in  Sub-No.  15F;  (3)  expand 
(a)  one-way  to  two-way  authority 
bt-tween  Baltimore.  MD.  and.  DC,  in  the 
regular  route  portion  of  the  lead:  (b)  one- 
way to  radial  in  the  irregular  route 
portinns  between  (1)  Baltimore.  MD.  and 
points  in  DC.  and  points  in  MD.  PA.  WV. 
and  VA;  York  County.  PA.  and  DC  and 
points  in  MD  and  VA  within  50  miles  of 
DC;  Petersburg  and  Albermarle  County. 
VA.  and  DC.  and  points  in  MD  within  50 
miles  of  DC;  points  in  VA  within  75 
miles  of  DC,  and,  DC  and  points  in  MD 
within  50  miles  of  DC:  Baltimore,  MD, 
and.  points  in  DE.  in  the  lead:  (2) 
Baltimore.  MD.  and,  points  in  Nf.  in  Sub- 
No.  7;  (3)  points  in  DE  and  Nf.  and. 
Bailimore.  MD,  in  Sub-No.  8:  (4) 
Baltimore.  MD,  and.  points  in  VA  and 
WV  (with  exceptions):  and  Norfolk,  VA. 
and,  Baltimore.  MD.  in  Sub-No.  9:  and 
(5)  Baltimore.  MD.  Genesee  and 
Rockland  Counties.  NY.  and  Middlesex 
County.  N).  and.  points  in  16  named 
Slates  in  Sub-No.  10:  (6)  authorize 
service  to  all  intermediate  points  in 
connection  with  the  regular  routes  in  its 
lead  certificate;  (7)  remove  in  bulk,  in 
tank  or  hopper  vehicle  restrictions  in  the 
lead  certificate  and  m  Sub-Nos.  7.  8,  9, 
and  10:  (8)  remove  "sand,  gravel,  and 
slag"  restriction  in  Sub-No.  8:  and  (9) 
remove  "except  fly  ash  and  asphalt" 
restriction  in  the  lead  and  Sub-No.  7. 

MC  99656  (Sub-6)X.  Filed  June  2, 1981. 
Apphrant:  IDDINGS  TRUCKING,  INC., 
State  Route  60,  P.O.  Box  388,  Lowell,  OH 
4.5744.  Representative:  Michael  Spurlock. 
275  F..  Stite  St..  Columbus,  OH  43215. 
Applicant  seeks  to  remove  restrictions 
in  it.s  Sub-Nos.  2,  3F,  and  4F  certificates 
to  (1)  broaden  the  commodity 
description  from  commodities  in  bulk,  in 
dump  vehicles  (except  cement  and  salt), 
coke,  in  bulk,  and  ferroalloys,  in  bulk,  in 
dump  vehicles  to  "commodities  in  bulk," 
in  Sub-Nos.  2.  3F  and  4F:  (2)  remove  the 
facllilir-s  limitation  at  Washington 
County.  OH  in  Sub-Nos.  3F  and  4F:  and 
(3|  replace  one-way  with  radial 
authority  between  Gary.  IN.  and. 
Washington  County,  OH  in  Sub-No.  3F 
and  between  Washington  County,  OH, 
and,  IN.  IL  KY,  MD,  Ml  MO,  NY.  PA 
and  WV  in  Sub-No.  4F. 

MC  110012  (Sub-91)X.  filed  June  3, 
\9ii\.  Applicant:  ROY  WIDENER 
MOTOR  UNES,  INC.,  707  North  Liberty 
Road,  Morristown,  TN  37814. 
Representative:  Robert  B.  Walker,  915 
Pennsylvania  Bldg..  425  13th  Street  NW., 
Washington.  DC  20004.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  75 
certificate  to  broaden  the  commodity 
description  from  general  commodities 
with  exceptions,  to  general  commodities 


(except  Classes  A  and  B  explosives); 
and  to  broaden  the  territorial  scope  by 
replacing  one-way  with  radial  authority 
to  between  points  in  KY.  TN,  VA,  NC, 
SC,  GA.  AL  and  MS  and  points  in  the 
U.S. 

MC  118292  (Sub-44)X,  filed  June  5. 
1981.  Applicant:  BALLENTINE 
PRODUCE,  INC.,  P.O.  Box  454,  Alma. 
AR  72921.  Representative:  Barry 
Roberts,  888  17th  Street  NW.. 
Washington.  DC  20006.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos,  2.  5.  7.  9. 11, 13, 14, 15, 17. 18, 
19,  20,  21,  22.  23.  26,  28,  30,  31,  34,  35,  37. 
38,  40  and  41  certificates  to  (1)  broaden 
the  commodity  descriptions  from  (a) 
frozen  vegetables  and  frozen  berries,  in 
the  lead,  frozen  vegetables  and 
vegetable  products,  cooked  and 
uncooked,  in  Sub-No.  2,  canned  goods  in 
mixed  loads  with  frozen  foods  and 
agricultural  commodities,  in  Sub-No.  5, 
frozen  foods  in  Sub-No.  7,  baby  foods 
and  baby  supplies,  in  Sub-No.  9.  canned 
goods  and  preserves,  canned  goods, 
canned  vegetables  and  canned 
vegetable  products  and  cans,  in  Sub-No. 
11.  frozen  foods  and  canned  goods,  in 
Sub-No.  13.  baby  foods  and  baby 
supplies  in  Sub-No.  14.  frozen  poultry 
products  and  poultry  in  Sub-No.  15, 
frozen  poultry  products  and  poultry  in 
Sub-No.  17.  baby  foods  and  baby 
supplies  in  Sub-No.  18.  poultry  and 
poultry  products  in  Sub-No.  19.  baby 
foods  and  baby  supplies  in  Sub-No.  20. 
poultry  and  frozen  poultry  products  in 
Sub  No.  21.  frozen  foods  in  Sub-No.  22. 
cooked  and  prepared  poultrj'  and 
poultry  products  and  fresh  and  frozen 
poultry  and  poultry  products  in  Sub-No. 
23.  foodstuffs  in  Sub-No.  26,  foodstuffs, 
not  frozen,  in  containers,  in  Sub-No.  28, 
non-frozen  foodstuffs  in  the  Sub-No.  30, 
canned  goods  in  Sub-No.  31,  canned 
foods  and  canned  dog  food  in  Sub-No. 
34,  prepared  foodstuffs,  in  containerSj  in 
the  Sub-No.  35.  frozen  foods,  in  Sub-No. 
37.  frozen  foods  in  Sub-No.  38,  frozen 
foods  in  Sub-No.  40  to  "food  and  related 
products";  and  (b)  folding  cartons  in 
Sub-No.  41  to  "pulp,  paper  and  related 
products";  (2)  change  one-way  to  radial 
authorities  between  a  combination  of 
points  throughout  the  U.S.  in  the  above 
certificates;  (3)  eliminate  plantsite 
restrictions  in  Sub-Nos.  11, 13, 14, 15, 17, 
18.  19.  20,  21,  22,  23,  26,  28.  30,  34,  and  35; 
(4)  eliminate  the  restriction  to  the 
transportation  of  shipments  originating 
at  or  destined  to  Little  Rock,  AR  in  Sub- 
No.  38;  (5)  remove  the  "commodities  in 
bulk"  restrictions  in  Sub-Nos.  11.  26  and 
30,  and  the  "except  AK  and  HI" 
restrictions  in  Sub-Nos.  11,  26,  30  and  41: 
and  (6)  replace  city-wide  with  county- 
wide  authority  as  follows:  Ft  Smith,  AR 


with  Sebastian  County,  in  the  lead  and 
Sub-Nos.  2,  7,  9. 14. 15, 17.  la  20.  23.  35. 
and  41;  Monroe  and  Shreveport,  LA  with 
Ouachita  and  Caddo  Counties,  Kansas 
City,  KS  with  Wyandotte  County. 
Detroit,  Ml  with  Wayne  County,  Omaha, 
NE  with  Douglas  County,  Hattiesburg, 
MS  with  Forrest  County,  Memphis,  TN 
with  Shelby  County,  Tampa  and 
Jacksonville.  FL  with  Hillsborough  and 
Duval  Counties,  and  Mobile, 
Birmingham  and  Montgomery,  AL  with 
Mobile,  Jefferson  and  Montgomery 
Counties,  in  the  lead  and  Sub-No.  2; 
Kansas  City,  MO  with  Clay  and  Jackson 
Counties,  Houston,  TX  with  Harris  and 
Ft.  Bend  Counties,  and  Dallas,  TX  with 
Dallas  County,  in  the  lead  and  Sub-Nos. 
2  and  11:  Little  Rock.  AR  with  Pulaski 
County,  in  the  lead  and  Sub-Nos.  2,  7.  37 
and  38;  Alma  and  Van  Buren,  AR  with 
Crawford  County,  in  Sub-Nos.  11  and  34; 
San  Jose  and  Thornton,  CA  with  Santa 
Clara  and  San  Joaquin  Counties. 
Denver,  CO  with  Denver  County, 
Atlanta,  GA  with  De  Kalb  and  Fulton 
Counties,  Hoopeston,  Maywood, 
Belleville.  Kansas,  and  Peoria,  IL  with 
Vermilion,  Cook,  St.  Clair,  Edgar,  and 
Peoria  Counties,  Elgin,  lA  with  Fayette 
County,  Lowell,  MI  with  Kent  County, 
Athens.  Ft.  Worth.  Pasadena.  Freeport 
Mineola.  Grand  Saline,  McAllen,  and 
San  Antonio,  TX  with  Henderson, 
Tarrant,  Johnson,  Harris,  Brazoria, 
Wood,  Van  Zandt  Hidalgo  and  Bexar 
Counties,  Storm  Lake,  lA  with  Buena 
Vista  County.  Chicago  and  Streator,  IL 
with  Cook,  Livingstone  and  La  Salle 
Counties,  Hollisfer  and  Antioch,  CA 
with  San  Benito,  and  Contra  Costa 
Counties,  Mt.  Vernon,  MO  with 
Lawrence  County,  Sanford  and 
Immokalee,  FT.  with  Seminole  and 
Collier  Counties,  Fosston  and  Mankato 
with  Polk  and  Blue  Earth  Counties,  and 
Milwaukee,  WI  with  Milwaukee  County, 
in  Sub-No.  11;  St.  James  and  Madelia, 
M.N  with  Watonwan  County,  in  Sub- 
Nos.  13  and  26;  Alton,  Cairo, 
Carbondale.  East  St,  Louis,  Eldorado. 
Granite  City.  Marion,  Mt.  Vernon, 
Murphysboro,  Staunton,  Litchfield. 
Quincy  and  Scott  Air  Force  Base,  IL 
with  Madison,  Alexander,  Jackson,  SL 
Clair,  Saline,  Williamson,  Jefferson, 
Macoupin,  Montgomery,  and  Adams 
Counties,  in  Sub-Nos.  14  and  35; 
Centralia,  IL  with  Marion  and  Clinton 
Counties;  Heavener,  OK  with  Le  Flore 
County,  in  Sub-Nos.  19  and  23; 
Clarksville  and  Bloomer,  AR  with 
Johnson  and  Sebastian  Counties,  and 
Muskogee,  OK  with  Muskogee  County, 
in  Sub-No.  21;  Russellville,  AR  with 
Pope  County,  in  Sub-No.  22;  Butterfield. 
MN  with  Watonwan  County  and 
Estherville.  lA  with  Emmet  County,  in 
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Sub-.\ij,  J6.  Kullcrtijn,  tf<ivw<irti.  Da\u;s, 
and  Oakdaie,  CA  with  Oiiinge. 
Alameda.  Yolo,  nnd  Slamslaus  Counties. 
in  Sub-No  JM  Oiionville  and  Arlington, 
MN  with  Lac  qui  Park".  Bijj  Stone,  and 
Sibley  Counties  in  Sub-.No  30;  Proctor 
and  Kansas.  OK  with  Cherokee  and 
Dt^Iaware  Counties  m  Sub-No.  34.  and 
Mmneapolic.  MN  with  Hennepin 
County,  in  Sub.  No.  40, 

MC  123074  (Sub-20)X,  filed  .May  29. 
19ai    Applicant:  M.  L.  ASni'RY.  INC.. 
141  South  Main  St  .  Romeo.  MI  4806.i. 
Representative:  Robert  R,  McFarland. 
2855  Cooiidge.  Ste  201  A.  Troy.  MI  48084 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  7, 10. 13F.  14F. 
J6F.  and  18  certificates  to  (1)  broaden  its 
commodity  description  from  asphalt  and 
asphaltic  prtjducts.  bituminous  products, 
gasoline,  kerosene,  petroleum  fuel  oils, 
liquid  petroleum,  asphalt,  sulphuric 
sludjjf  .icids.  lubricating  oil.  heavy  fuel 
oil.  bunxer  oil.  and  petroleum  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  in  its  lead  and  Sub-Nos.  7. 10, 
13  14, 16,  and  18  to  "commodities  in 
bulk":  (21  replace  facilities  limitations 
and  cities  with  county-wide  authority  by 
substituting  Licking  County,  OH,  for 
Heath,  OH;  Venango  County,  PA  for 
Emienton.  PA:  McKean  County.  PA  for 
Farmers  Valley  PA:  and  Bay  County,  MI 
for  Bay  City.  MI  in  the  lead;  (3)  remove 
the  restriction  excluding  service  at 
Grand  Rapids.  MI,  in  lead;  replace  city- 
wide  (Detroit,  MI)  authority  for  facility 
limitation  at  or  near  Detroit,  MI  in  Sub- 
Nos.  13F  and  14F:  (4)  replace  one  way 
with  radial  authority  in  the  lead  and  all 
Sub-Nos.;  (5)  replace  specific  ports  of 
entry  in  MI  in  Sub-No.  7  and  in  Sub-No. 
10.  with  all  ports  of  entry  in  MI;  (6) 
remove  the  restriction  limiting 
transportation  to  traffic  originating  at 
named  facilities  in  Sub-No.  7;  and  (7) 
rpmov&.^thcniaffiction  limiting 
transportaTion  to  traffic  having  a  prior 
movement  in  foreign  commerce  in  Sub- 
No  10, 

MC  125375  (Sub-23)X,  filed  June  8. 
1981.  Applicant:  F.B,G  TRANSPORT. 
INC  .  Route  5.  Bo\  298.  Counston,  G.-\ 
)i)209.  Representative:  Ralph  B, 
Matthews.  Ste   120(J.  Atlanta  Gaslight 
I  uwer.  235  Peachtree  St.  .NE..  Atlanta. 
(j.A  30303  Applicant  seeks  to  remove 
restriction  in  its  Sub-.Nos,  16  and  21F 
permits  to  11)  broaden  the  commodity 
iiesrriptions  to    food  and  related 
products"  from  dairy  products, 
materials,  equipment,  and  supplies  used 
in  the  distribution  of  dairy  products,  m 
Sub-No.  16  and  frozen  citrus 
L:oncentrates,  fruit  sections,  and  chilled 
salads,  in  Sub-.No.  2lF;  and  (2)  broaden 
the  territorial  description  to  between 


pcMiits  In  the  U  S  .  under  continuing 
contrart(sl  with  named  shippers, 

MC  13,3405  |Siibl7]X.  filed  .May  29. 
1981    Apohcanl   MOVVIF  HAM. 
TKl'CKiNG  INC..  PO  Box  1470, 
I.dPlala    MI)20<>46   Represent. ill ve: 
Daniel  B  John-.on  4304  East-West 
IliKhwa\.  VVashmgton.  DC  20U14 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos  1.  3.  5F.  7F.  lOF.  12F  and 
13F  certificates  to  (1 )  broaden  the 
commodrtv  descriptions  in  (a)  Sul)-.Ni;  1. 
from  lumber,  tunnel  lagging,  ecjuipment 
mats  and  wood  piling  to  '  lunit  er  and 
wood  products  and  metal  produi  ts  ',  (b) 
Sub-Nos  3,  5F,  7F.  lOF.  12F  and  13F. 
from  mall  beverages  to    food  .ind 
related  products  '.  (c)  Sul)-.\'o«   7F  and 
12F.  from  containers,  dunnage  and 
pallets  and  materials  and  supplies  used 
or  useful  in  the  manufacture  of  malt 
beverages  to  "pulp,  p.iper  a;id  related 
products,  lumber  and  vs(,)ini  products. 
rubber  and  plastic  products,  and  metal 
products  and  materials  and  supplies 
used  or  useful  in  the  manufacture  of 
malt  beverages";  (2)  remove  the  "except 
commodities  m  bulk"  restriction  in  Sub- 
No.  12F;  (3)  authorize  countyvvide 
authority  to  replace  existing  point 
service  in  (a)  Sub-No,  3,  inmt  V\  aldorf, 
MD  to  Charles  County,  MD.  (b)  Sub-No. 
5F.  from  Eden,  NC  to  Rockingham 
County.  NC,  (c)  Sub-.No.  13F,  from 
Trenton,  NJ  to  Mercer  County,  .NJ,  and 
(d)  Sub-No,  lOF,  from  Merrimack,  NH  to 
Hillsboro  County,  NH;  and  (4)  authorize 
radial  authority  to  replace  existing  one- 
way service  between  points  in  various 
combinations  of  eastern  States. 

MC  136181  (Sub-3)X.  filed  June  1    1981 
Applicant:  .VL-\RLNE  TRANSPOR  I.  INC  , 
7737  Hampton  Boulevard.  Noifoik,  VA 
23505.  Representative:  Jellre.\  A 
Vogelman,  Suite  400.  Overlook  Building, 
6121  Lincolnia  Road,  Alexandria,  VA 
22312.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No,  2F  certificate 
by  removing  the  restriction  limiting 
service  to  traffic  having  a  prior  or 
subsequent  movement  by  water,  on  its 
radial  general  commodity  authority 
between  Norfolk.  VA,  and  named  points 
in  sevfTal  Slates 

MC  1449t>4  (Sub-1 1 IX,  til.d  June  2. 
1981,  Applicant   ESSEX  EXPRESS. 
INCORPORATED,  1200  Hammondville 
R')ad.  Pompano  Beach.  Fl.  330()(), 
Representatue  Don  A  Allen.  2550  M 
Street  NU'  ,  VV.ishington,  DC  20037. 
Applicant  seeks  to  remove  restrictions 
in  Its  MC-144442  (Sub-Nos,  2F.  IIF  and 
12!  permits  and  MC-144442  (Sub-No,  9F) 
certificate  to:  (1)  broaden  the  commodity 
descriptions:  in  Sub-No,  12  from  frozen 
citrus  concentrate:  in  Sub-.No.  11  from 
frozen  berries:  in  Sub-No.  2F  from 
wafers,  cookies,  breadsticks  and 


l)is(  nits  in  cartons,  and  in  Sub-No.  9F 
fiom  alcoholic  beverages  to  "food  and 
related  product.s ';  (2)  broHden  the 
territorial  scope  in  its  Sub-Nos.  2F,  llF 
and  12  permits  to  between  points  in  the 
IJ  S  ,  under  continuing  contract(s)  with 
named  shippers:  and  in  Sub-No.  9F. 
rephu;e  ciiy  wide  with  county-wide 
authority:  Bro(jklyn  with  Kings  County. 
NY;  Miami.  Jacksonville,  Tampa  and 
Orlando  with  Dade.  Duval.  Hillsborough 
and  Orange  Counties  FL,  and  authorize 
radial  authority  in  Sub-.No  9F, 

MC  145018  (Sub-27)X,  Filed  June  3. 
1981    Appl.rant:  NORTHFJ\ST 
DELIVERY.  INC,  PO  Box  127,  Taylor. 
P.'\  18517,  Representative   Daniel  W 
Krane  Box  626.  2207  Old  Gettysburg 
Rd    Camp  Mill.  PA  17011.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos,  1.  4F.  7F  15F.  16F,  17F,  and  18F 
certificates  to  (1)  broaden  its  commodity 
descripl:nns   in  Sub-No   1  to  "food  anil 
related  products",  from  foodstuffs 
(except  .n  bulk),  in  Sub-Nos,  4F  and  7F 
lo  "such  commodities  as  are  dealt  in  or 
used  by  food  processing  houses '.  from 
such  commodities  as  are  dealt  in  oi  used 
by  food  pi.Kessing  houses  (exi.ept 
commodities  in  bulk):  in  Sub-.No,  17F  to 
"food  and  related  products,  and  rubber 
and  plastic  products",  from  milk 
preparations  si^ybean  milk  compounds, 
and  plastic  articles  jin  bulk),  in  Sub-Nos. 
17F.  and  18F  lo    general  commodities 
(except  classes  A  and  B  explosives) '. 
from  general  commodities  (with 
exceptions).  (2)  replace  cities  and 
facilities  with  county-wide  authoril;,    in 
Sub  Nos   1.  and  7F.  North  East.  PA.  and 
VVestfield.  .NY  with  Erie  County,  P/\  and 
Chautauqua  County,  NY;  in  Sub-.No  4F. 
facilities  at  North  East.  PA  and 
VVestfield.  .NY'  with  Erie  County,  PA  and 
Chautauqua  County,  NY;  in  Sub-.No  15F, 
facilities  at  or  near  Altavista.  VA  with 
Campbell  County.  VA;  in  Sub-.No,  16F. 
North  East  and  Erie,  PA.  and  VVestfield. 
NY  with  Erie  County.  PA.  and 
Chautauqua  County.  NY;  and  in  Sub-No, 
17F.  Bir.ghamton.  Johnson  City,  and 
Vestal,  NY.  Linden,  NJ,  and  Calvert  City. 
KY  with  Broome  County.  NY.  Union 
County.  NJ.  and  .Marshall  County.  KY. 
change  one  way  to  radial  authority 
between  the  abn\e  named  counties,  and 
specified  points  in  the  U.S..  in  Sub-Nos 
1,  4F,  and  15F. 

MC  146213  (Sub-ll)X.  filed  May  15. 
1981,  Applicant:  JAMES  P.  DOYLE. 
d  b  a,  J,  DOYLE  TRUCKING.  Wisconsin 
Dells.  VVI  53965.  Representative:  Stanley 
C  Olsen,  Jr..  5200  Willson  Road.  Ste. 
307.  Edina.  MN  55424.  Applicant  seeks 
to  remove  restrictions  from  its  Sub  3F. 
4F.  5F,  7F.  9F.  and  lOF  certificates  to  (1) 
broaden  the  commodity  description  from 


foodstuffs  to  "food  and  related 
products"  in  Sub-Nb».  3F  and  lOF;  to 
"rubber  and  plastic  products,  chemicals 
and  related  products  and  clay,  concrete, 
glass  or  stone  products,"  from  plastic 
aiticles.  vinyl  rolls,  and  fiberglass  in 
Sub-No.  4F;  to  "pulp,  paper,  and  related 
products,  chemicals  and  related 
products,  rubber  and  plastic  products. 
and  mdchiner>'",  from  paper,  paper 
products,  cleaning  compounds,  and 
plastic  containers  and  dispensers  for 
compounds  in  Sub-Nos.  5F  &  7F;  to 
"chemicals  and  related  products"  from 
vinyl  products  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  vinyl  products  in  Sub 
9K;  (2)  change  city  to  county-wide 
authority  in  Sub-No.  4F  from  Stratford. 
CT.  Burlington  and  Butler.  N'J.  Deer  Park. 
NY  and  Jeanette.  PA  to  Fairfield  County, 
CT,  Burlington  and  Morris  Counties,  NJ. 
Suffolk  County,  NY.  and  Westmoreland 
County.  PA,  (3)  remove  facilities 
limitations  in  (a)  Sub-No.  3F  and  replace 
Cameron.  Eau  Claire.  Menomonie, 
Vesper  and  Wisconsin  Rapids,  WI,  with 
Barron.  Chippewa,  Eau  Claire,  Dunn  and 
Wood  Counties,  WI,  [b)  in  Sub-No.  4F 
and  replace  Burlington,  WI,  with  Racine 
County.  WL  (c)  m  Sub-Nos.  5F  and  7F 
and  replace  Green  Bay.  WI,  with  Brown 
County,  WL  (d)  in  Sub-No.  10,  (4)  to 
delete  restrictions  against  the 
transportation  of  commodities  in  bulk  in 
Sub  3F.  4F,  5F,  7F,  and  Sub  lOF:  (5) 
delete    originating  at  and  destined  to" 
restriction  in  Sub  4F,  (6)  change  one-way 
to  radial  authority  between  (a)  5  WI 
counties,  and.  13  States  in  Sub-No.  3F, 
(b)  Fairfield  County  CT.  Burlington  and 
Morns  Counties.  NJ.  Suffolk  County.  NY, 
Cleveland  and  Toledo  OH,  and 
Westmoreland  County,  P.-\  and,  Racine 
County.  WI  m  Sub-No.  4F;  (cj  Brown 
County.  WI.  and  11  Stales  in  Sub-No.  5F 
and  (d)  Brown  Co'.nty.  WI  and  OK  and 
TX  m  Sul)-No.  7F. 

MC  14632«»  (Suh-12)X.  filed  June  8. 
1981.  Applicant:  \\-\i 
TRANSPORTA  HON  CO..  INC.,  P.O. 
Box  1222.  Wausau.  WI  54401. 
Representative:  Wayne  W.  Wilson,  150 
E.  Oilman  St.,  Madi.son,  WI  53703. 
Applicant  seeks  to  remove  restrictions 
in  Its  Sub-Nos.  IF.  3F,  5F,  8F,  and  9F 
certificates  to  (1)  broaden  the 
commodity  descriptions  to  (a) 
"machinery  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
and  distribution  of  machinery"  from 
animal  and  poultry  feeding  equipment 
and  materials  equipment  and  supplies, 
in  Sub-No.  5F.  and  (b)  "buildings  and 
building  materials  '  from  buildings, 
knocked  doMTi,  or  in  sections,  and 
building  parts,  wood  products  and 
composition  wood  products,  and  parts 


and  accessories,  in  Sub-No.  8F:  (2) 
remove  the  "except  commodities  in 
bulk"  restriction,  in  Sub-Nos.  IF  and  3F: 
and  "except  AK  and  HI"  restriction,  in 
Sub-Nos,  5F  and  9F;  (3)  eliminate  the 
restriction  against  the  transportation  of 
iron  and  steel  from  points  in  OH  and  PA 
to  the  facilities  of  Klein  Manufacturing 
Corp.  at  Burlington,  lA,  in  Sub-No.  5F; 
(4)  remove  the  plantsite  limitations,  in 
Sub-Nos,  IF  and  5F:  (5)  replace  city- 
wide  with  county-wide  authority  as 
follows:  Racine  and  Burlington  with 
Racine  and  Des  Moines  Counties,  LA,  in 
Sub-Nos.  IF  and  3F:  Burlington  with  Des 
Moines  County,  LA,  in  Sub-No.  5F;  Fond 
du  Lac  with  Fond  du  Lac  County,  WI.  in 
Sub-No.  8F;  and,  Rothschild  with 
Marathon  County,  WI,  in  Sub-No.  9F; 
and  [6]  change  its  one-way  to  radial 
authority  between  points  in  the  U.S..  in 
Sub-Nos.  IF,  3F.  and  8F. 

MC  151352  (Sub-ll)X,  filed  June  3, 
1981.  Applicant:  E.L.M.  TRUCKING. 
INC.,  P.O.  Box  4048,  Opelika,  AL  36801. 
Representative:  Terry  P.  Wilson,  428  So. 
Lawrence  Street,  Montgomery.  AL 
36104.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  4,  5  and  6 
certificates  to  (1)  broaden  the 
commodity  description  from  (a) 
charcoal,  gas  grills,  and  accessories  for 
gas  grills  to  "lumber  and  wood  products, 
chemicals  and  related  products,  coal 
and  coal  products,  waste  or  scrap 
materials  not  identified  by  industry 
producing,  and  machinery"  in  Sub-No.  4; 
[b)  beverages  to  'food  and  related 
products"  in  Sub-No.  5;  and  (c)  paper 
and  paper  products  to  "pulp,  paper  and 
related  products  '  in  Sub-No.  6;  (2) 
eliminate  the  facilities  limitations  m 
Sub-Nos.  4  and  6;  (3)  replace  city  with 
county-wide  authority  from  (a) 
Columbus  to  Muscogee  County,  GA,  in 
Sub-Nos.  4  and  5:"(b)  Albany,  Augusta. 
and  Brunswick  to  Dougherty,  Richmond 
and  Glynn  Counties,  GA,  Dothan  to 
Houston  County,  AL.  and  Chattanooga 
to  Hamilton  County.  TN.  m  Sub-.No.  5; 
and  (c)  Cottonton  to  Rus.sell  County.  .AL, 
in  Sub-No.  6;  and  (4)  expand  one-way  to 
radial  authority  between  (a)  Muscogee 
County,  GA,  and,  points  in  the  U.S.  in 
Sub-No.  4;  and  (b)  Russell  County.  AL 
and,  points  in  the  U.S.  m  Sub-No.  8. 

|FR  Doc.  81-18287  Filed  6-l«-S;  K-48  «s| 
BILUNG  CODE  TOSS-ai-M 


[Volume  No.  OP3-2381 

Motor  Carriers;  Permanent  Authority; 
Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 


previously  noticed  in  the  Federal 
Register, 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Commission  within  45  days  after  the 
date  of  this  Federal  Register  notice. 
Apphcant  may  file  a  verified  statement 

in  rebuttal  within  60  days.  Such 

pleadings  shall  comply  with  49  CFR 
1100.247  (renumbered  1100.251) 
addressing  specifically  the  i8sue(s) 
indicated  as  the  purpose  for 
republication.  Special  Rule  247 
{renumbered  251)  was  published  In  the 
Federal  Register  of  July  3, 1980.  at  45  FR 
45539. 

Mc  121424  (Sub-5)  (rebublication)  filed 
December  8, 1980,  published  in  the 
Federal  Register  issues  of  )anuar>'  6. 
1981.  February  25, 1981  and  republished 
this  issue.  Applicant:  DAL-HAR 
DISTRIBUTING  COMPANY,  INC  .  400 
West  Main  St.,  Dallas,  TX  75208. 
Representative:  Clayte  Binion,  1108 
Continental  Life  Bldg.,  Fort  Worth,  TX 
76102.  A  Decision  of  the  Commission. 
Review  Board  Number  1.  decided  May  5. 
1981,  and  served  May  20, 1981,  finds  that 
the  performance  by  applicant  of  the 
service  will  serve  a  useful  public 
purpose,  responsive  to  a  public  demand 
or  need  to  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
comerce.  over  irregular,  routes, 
transporting(l)  machinery,  construction 
equipment,  and  construction  materials. 
between  points  in  AR,  KS,  LA,  MO,  NM, 
OK.  and  TX,  and  (2)  scrap  metal  and 
metal  products,  between  points  in  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  KS,  LA,  MO,  NM,  OK,  and 
TX.  CONDITION:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  the  coincidental  cancellation,  at 
applicant's  written  request,  of 
applicant's  Certificate  of  Registration 
No.  MC  121424  Sub  3  and  it  Certificate 
of  Public  Convenience  and  .Necessity 
No.  MC  121424  Sub  4;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  statutory 
and  administrative  requirements.  The 
purpose  of  this  republication  is  to  reflect 
applicant's  actual  grant  of  authority. 

MC  134105  (Sub-91)  (republication) 
filed  January  6, 1981,  published  in  the 
Federal  Register  issue  of  February  5, 
1981  and  republished  this  issue.  . 
Applicant:  CELERYVALE  TRANSPORT, 
INC.,  1706  Rossville  Ave.,  Chattanooga, 
TN  37408.  Representative;  James  E.  Elgin 
(same  address  as  applicant).  A  Decision 
of  the  Commission,  Review  Board 
Number  3,  decided  May  7, 1981,  and 
served  June  3, 1981,  finds  that  the 
performance  by  applicant  of  the  service 
will  serve  a  useful  public  purpose. 
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responsive  to  a  public  demand  or  need 
to  operate  as  a  common  curner.  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  mrrchandise  as  is 
de.ilt  "1  or  use  by  food  business  hnuses. 
bttvveen  Clevela.nd.  OH.  and  points  m 
Chrrok.'i>  Cour.tv  SC.  or.  the  one  ha,". J. 
ar.d.  on  the  otht"  pDif.ts  in  DF,  AL,  CT, 
VL  G.A,  KY,  L\.  M.A.  .MD.  .ME.  .V!S.  .\C. 
.Mi   .\|  OH,  P.A.  RI.  SC.  TN.  \'.\.  VT, 
VVV,  and  the  District  of  Columbia;  that 
.ipplicant  is  fit,  willing  and  able  properly 
to  perform  the  granted  service  and  to 
conform  to  statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  reflect  applicants 
actual  grant  of  authority. 

MC  148035  (Sub-8)  (republication) 
fil.  i  I  .nucirv  2".  1981.  published  in  the 
r  ederal  Register  issue  of  February  25, 
T181.  and  '■^'published  this  issue 
ADplic.:.nt  QUANDT  TRANSPORT 
SFRVICK,  l.NC.  260«  .\orth  list  St., 
Omdha.  NE  68110.  Representative  Arlyn 
I,.  Westergren.  9202  West  Dodge  Rd.. 
Suite  201  Omaha.  NE  68114.  A  Decision 
of  the  Commission,  Review  Board 
Number  2.  decided  May  1.  1981.  and 
served  May  18, 1981,  finds  that  the 
performance  by  applicant  of  the  service 
will  serve  a  useful  public  purpose, 
responsive  to  a  public  demand  or  need 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  chemicals  and  related 
proii:icfs.between  points,  in  NE,  on  the 
one  h<ind.  and.  on  the  other,  points  in  lA, 
.M\.  SD.  and  KS:  that  applicant  is  fit. 
u  illing.  and  able  properly  to  perform  the 
"ranted  service  and  to  conform  to 
std'utory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  reflect  applicant's 
actual  grant  of  authority. 

B\  :he  Commission 
[ames  H.  Bajne, 
Acting  Secretary. 

'«[%..     1      M-n.i  F  :..ii  o-lH-iH;  9:45  ami 
BILLING  COOe  7035-01-M 


(Decision  Volume  No.  427] 

Motor  Carriers;  Republications  of 
Grants  of  Operating  Rights  Auttiority 
Prior  to  Certification 

The  following  grants  of  operating 
riyhts  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
tor  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 


Federal  Re^ster  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commissions  General  Rulrs  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  infervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor"s  interest  in  the  proceeding 
setting  forth  in  di  tail  the  precise  manner 
in  which  It  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carriers 
representative,  or  carrier  if  no 
representative  is  named. 

.MC  UiHi<*4  iSuh  .1)  (repulilicaticnl, 
file!  \■>^\•.■.'a.^T^,  Z\ .  Vmi  published  in  the 
Federal  Register  issue  of  |iine  2().  IJttO. 
ar'.il  rei'c' '.ished  this  issue  .Applicant: 

LA  ri.\  F.xi'RESs  sp:rvice.  inc..  4 

\  W.  19'h  Ave.,  Miami,  PL  3:^125 
Representatu  e:  Kim  G.  Me\  er  200  Gas 
Light  Tower.  235  Peachtree  Street  NE. 
Atlanta.  GA  30303.  A  Decision  of  the 
Com.mission.  Administrative  Law  Judge. 
decided  .March  5.  1981.  and  served 
March  3,  1981.  finds  that  the 
performance  by  applicant  of  the  service 
will  serve  a  useful  public  purpose, 
responsive  to  a  public  demand  and  nerd 
to  operate  as  a  common  earner,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  passengers  and  their 
baggage  and  express  in  the  same 
vehicle  with  passengers,  between  Mm  mi 
Beach,  FL  and  Union  City.  Nj:  From 
Miami  Beach  over  Mc.Xrthur  Causeway 
to  Miami,  then  over  the  Florida  Sunshine 
State  Parkway  to  Fort  Werce.  FL.  then 
over  Interstate  Highway  95  to  the 
Delaware  Memorial  Bridge,  then  over 
the  Delaware  Memorial  Bridge  to  the 
New  Jersey  Turnpike,  then  over  the  .New- 
Jersey  Turnpike  to  Interchange  IB-E  and 
then  over  interstate  Highway  495  to 
,  Union  City  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Miami,  FL  and  Elizabeth,  NJ,  for  a  term 
limited  to  18  months  Any  duplication  in 
this  authority  and  that  held  by  applica-  • 
in  lead  docket  No  MC  140094  does  not 
confer  more  than  one  operating  right, 
that  applicant  is  fit,  willing  and  able 
properly  to  properly  perform  the  granted 
service  and  to  conform  to  statutory  and 
administrative  requirements  The 
purpose  of  this  republication  is  to  refl.i  t 
applicant's  actual  grant  of  authority 

B\  ihe  Cunimissiun 
lames  H.  Bayne, 
Acting  Secretary. 

fX  :;    ,    «•    MJBJ  Filed  5- liMI-    H4,')im| 
BILLING  COOE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Deci8ion-fk>tic« 

Correction 

In  FR  Doc.  81-16350,  appearing  at 
page  29547  in  the  issue  for  Tuesday,  June 
2,  1981  (se'!  page  29,547,  third  column) 
the  heading  should  be  corrected  to  read 
as  set  forth  above. 

BILLING  CODE  150S-01-M 


DEPARTMENT  OF  LABOR 

Labor  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Ad\  isory  Committee  Ail  (Pub. 
L.  92—103  as  amended),  notice  is  hereby 
given  of  a  mr-eting  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  policy 

n.ite,  time  anj  puicc    (kIv  14,  1981.  !0(X)  ,)  m  , 
Roum  .\'-54jr.  A-B-C-D.  Frances  Perkins 
Dt-parlnifnt  of  L.iljor  BuilJinij.  2IX) 
Ciinslilu'cm  .Amcul'   .N\V  .  VVashingtiMi. 
DC  2i):iO 

Pcrpusi'   To  JcHi  ■;>!(  tr.iji'  ne>;()tMt..jns  hhJ 
trtuic  pulu  y  of  the  United  States. 

This  mi'fting  will  be  closi/d  under  the 
authonlv  oi  Sec  tion  U)(d)  of  the  K.^'diTal 
Aiivisiirv  Coamiittee  Act.  The  Cnmniillt'e 
vmII  heiir  nnd  discuss  sensitive  .tnd 
coufMient.al  ni.i'iHrs  cunccriiing  V  S  tr.ide 
ni'ij()ti,i!ici.is  nrul  trade  policy 

Kur  furthi'i  infi  irriKition.  ron'jct:  M<\i'r 
Bernstein.  Fxetulive  Sei.retary,  l.<i!)or 
.Advisory  Committee.  Phone:  [202]  'iZ'.i- 
«5«5.  |une  10.  1981. 
Signed  at  Wiishngton.  DC.  this  1,'jth  d,iy  of 

June  1981 

Robert  W.  Sf.arby. 

i-i-'piily  I'uif r SeiTftary,  International 

Affairs. 

T'Rn.  ..  ti  lKr^ni«J(H6-»1  8«5aml 
BILLING  COOE  4S10-2»-ll 


Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program;  Ending  of 
Extended  Benefit  Period  in  the  State 
Of  Indiana 

This  notice  announces  the  ending  of 
the  E.\!e:ided  Hemfit  Period  in  the  State 
of  Indiana,  effective  on  June  13,  1981. 

Background 

The  Federal  State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
ot  the  Federal-Stale  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 


St.ite.  or  in  the  nation  as  a  whole,  to 
furnish  up  to  13  weeks  of  extended 
unemployment  benefits  taeligible 
individuals  who  have  exhausted  their 
rights  to  regular  unemployment  benefits 
under  permanent  State  and  Federal 
unemployment  compensation  laws.  The 
Art  is  implemented  by  State 
unemployment  compensation  laws  and 
bv  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  {  20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period. 
v\hi(,h  IS  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State  or  in 
all  States  collectively  reaches  the  State 
or  National  trigger  rates  set  in  the  Act 
and  the  Stdte  law.  20  CFR  615.12.  During 
an  Extended  Benefit  Period  individuals 
are  eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
logeihi  r  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
tngf^er  "off  when  the  rate  of  insured 
unempl()>ment  in  the  State  is  no  longer 
at  the  triK^fr  rates  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
find  of  the  third  week  after  the  week  for 
vvhi(.h  there  is  an  off  indicator,  but  not 
less  than  13  vvei  J-s  after  the  benefit 
period  began 

An  Extended  Benefit  Period 
( ominenced  m  !he  State  of  Indiana  on 
Mar(  h  Z3.  19f«i.  and  h.is  nov\  triggered 
off 

Determination  of    oif'  Indicator 

I  he  head  uf  ihe  employment  security 
agenry  of  the  St  ite  of  Indiana  has 
determined,  rn  ri-.-or da'v.;e  with  the 
State  law  and  J<)  CFR  bl5.12(e).  that  the 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  May  23,  1981,  and  the 
imnu-d..itely  preceding  twelve  we(;k8. 
fell  below  the  State  trigger  rate,  so  that 
for  that  week  there  was  an    off 
indicator  in  that  State. 

Therefore,  the  Extended  Benefit 
I'enod  m  that  State  terminated  with  the 
week  ending  on  [L.ne  13.  19B1. 

Inionnation  for  Claimants 

The  State  employment  security 
a^e.'u  y  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)l3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
Stale  of  Indiana  should  contact  the 
nearest  State  Board  in  their  locality. 


Federal  Register  /  Vol.  46.  No.  118  /  Friday,  lune  19.  1981  /  Notices 


32101 


Signed  at  Washington,  D.C..  on  June  11, 
1981. 
Albert  Angrisani, 

AssiBtanl  Secretary  uf  Labor. 

|FR  Doc.  81-18288  Filed  6-l(Mn;  S.»5  IIDJ 
BILUNO  CODE  4510-3&-M 


Federal-State  Unemployment 
Compensation  Program;  Ending  of 
Extended  Benefit  Period  in  the  State 
of  Vermont 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Vermont,  effective  on  June  3.  1981 

Background 

The  Federal  State  Extended 
Unemployment  Corr.pens.qtion  .Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Prog-am  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Progra-r.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  une.T.pioyr.eat  in  a 
State,  or  in  the  nati.jn  as  a  whole,  to 
furnish  up  to  13  weeks  of  extended 
unemployment  benef  ts  to  eligible 
individuals  who  h^ve  exhausted  tlieir 
rights  to  regular  irtmpicjment  benefits 
under  permanent  St^'te  and  Federal 
unemployment  co.Tipensation  laws.  The 
Act  is  implemented  by  Sfate 
unemployment  rorrper.sation  laws  and 
by  Pari  615  of  Title  20  of  the  Code  of 
Federal  Regulations  [20  CFR  Pari  615) 

Extended  Benefits  as  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State  or  in 
all  States  collectively  reAches  the  State 
or  National  trigger  ra'cs  SHt  in  the  .Act 
and  the  State  law  20  CFR  613.12.  During 
an  Extended  B.'nef  !  Pi^ricd  individuals 
are  eligible  for  a  niuix  niL.n  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  19  weeks. 

The  Act  and  the  Sta'e  ure.T.ploy  merit 
compensation  laws  iLso  provide  that  an 
Extended  Benefit  Penod  in  a  State  will 
trigger  "off  when  th  ..•  rate  af  ir.si  red 
unenipUnment  in  !.ni>  State  is  no  !ang<T 
at  the  trigger  rates  set  in  the  law  .A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Vermont  on 
July  20, 1980,  and  has  now  triggered  off 

Determination  of  "ofT'  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Vermont  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e),  that  the 


rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  May  23, 1981.  and  the 
immediately  preceding  twelve  weeks, 
fell  below  the  State  trigger  rate,  so  thai 
for  that  week  there  was  an  "off 
indicator  in  that  State 

Therefore,  the  Extended  Benefit 
Period  in  that  State  terminated  with  the 
week  ending  on  June  13, 1981. 

Information  for  Claimants 

The  State  employment  secunty 
agency  will  furnish  a  written  notice  to 
each  individual  v^'ho  is  filiiig  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  i's  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  of  Vermont  should  contact  the 
nearest  State  Employment  Office  of  the 
Vermont  Department  of  Ecr.pluyment 
Security  in  their  local. *y 

Signed  at  Washington.  D  C  ,  on  June  11, 
1981. 
Albert  Angribani, 

Ass:f^'cnt  Sfcrttary  of  Labor. 

|KR  Uoc  81-18267  Fued  6-18-Hl.  «  «  i<ni|  . 
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Federal-State  Unemployment 
Compensation  Program;  Ending  of 
Extended  Benefit  Period  in  ttie  State 
of  Pennsylvania 

This  no'ice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Pennsylvania,  effective  on  June  13, 
1981 

Background 

The  Federal-State  Extended 
Unemployment  Corrpensation  Act  of 
1970  (26  U.S  C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Une niplu>rrent 
Compensation  Pro-ram.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State  or  in  the  nation  as  a  whole,  to 
furnish  up  to  13  weeks  of  extended 
unemploym.ent  benefits  to  eligible 
individuals  who  ha-,  e  exhausted  their 
rights  to  regular  unemployment  benefits 
under  permanent  Sta'e  and  Federal 
unemployment  compe;isat:on  laws.  The 
Act  is  implemented  Ly  State 
unemployment  compensation  laws  and 
by  Pari  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on  "  when  the  rate  of 
insured  unemployment  in  the  State  or  in 
all  States  collectively  reaches  the  State 
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or  Ndtiondl  trigger  rates  set  in  the  Act 
dnd  the  State  law  20  CFR  615  12.  During 
dD  Extended  Benefit  Period  individuals 
dre  elisjible  for  d  m.iximiim  of  up  to  13 
weeks  of  benefits,  but  the  totdl  of 
Lxlinded  Benefits  dnd  reguldr  benefits 
together  m.iv  not  e\ceed  39  weeks. 

Th,'  .Act  dnd  the  Stdte  uncmplovmenl 
compensation  laws  also  provide  thdt  an 
E\!(.'nded  Benefit  Period  in  a  State  will 
trigger  "off  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rates  set  in  the  law.  A 
benefit  penod  actually  terminates  dt  the 
end  of  the  third  wct.'k  after  the  week  for 
which  there  is  an  off  indicator,  bu'  nol 
less  than  IJ  weeks  after  the  benefit 
period  bt>;  in. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Pennsylvania 
on  February  24,  1980.  and  has  no.v 
tncgered  off 

Determination  of  "off  Indicator 

The  head  of  the  employmi.'nt  security 
HRency  of  the  Stale  of  Pennsyh.inia  has 
de'ermined   in  accordance  with  the 
S!<ite  law  and  20  CFR  615.12(e).  that  the 
rate  of  insured  unemployment  in  the 
Stdte  for  the  period  consisting  of  the 
week  ending  on  Mdy  ,23  IMl.  and  the 
immedia'ely  preceding  twelve  weeks, 
fell  he;ovv  the  State  trigger  rate,  so  that 
lor  that  week  there  was  an  "off 
indicator  in  that  State. 

therefore,  the  Extended  Benefit 
perioiJ  in  that  State  terniinated  with  the 
v\eek  ending  on  [une  13.  \Wl 

Information  for  Claimants 

The  State  employment  security 
a;;eni,y  will  furnish  a  written  notice  to 
each  indi\  idud!  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benerits  in  the 
State  of  Pennsylvania  should  contact  the 
nearest  State  Employment  Office  of  the 
Pennsylvania  Department  of  Labor  and 
Industry  in  their  locality. 

Signed  at  Washington,  D.C..  on  June  11. 

1981. 

.Mt}crt  .Angrisani. 

Assistant  Secretary  of  Labor. 

IFRDot  81-l8:xeKtlp<l6-IH-Hl  8  4Sam| 
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the  Comprehensive  Employment  and 
Training  Act  (CETA). 


summary:  Pursuant  to  20  CFR  676.47.  the 
Department  of  Labor  announces  the 
voluntary  re.illocation  of  Title  Vil  funds 
in  the  am-'unts  and  from  the  prime 
sponsors  indicated  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
jess  Ramaker.  Acting  .Administrator. 
Office  of  Comprehensive  Emplcy  ment 
Uevelopmcnt.  601  D  Street.  .\  W  .  Room 
,W14.  Washington.  DC.  2021:1. 
Telephone   202-;i"t>-tiJfl6 
SUPPLEMENTARY  INFORMATION:   The 

Trust  Teriilury  o!  the  Pacific  Is.  inds  and 
the  Commonwealth  of  the  .Noilhtm 
Marian.iS  advised  the  Dep,i't-ient  of 
Labor  th.it  they  will  not  be  able  lu  utilize 
their  Fiscal  Year  IMMl  T'llle  VTl  lunds  in 
the  am.nuits  of  S6.4H.)  and  S4'.)  bU.'j, 
respectr,  e!y.  for  the  following  re  isons: 

1   Both  prime  sponsor  areas  have  a 
shortage  of  private  enterprises  (hat 
cou'd  provide  employment  and  tr.im.iig 
opporlunities. 

2.  Thi  se  prmu'  sponsors  l.iek  ni.iny  of 
the  resource  peop'''  required  In  .i 
Private  Industry  Council. 

3.  Both  prime  sponsors  a:e 
unders'.iffed,  Thev  further  ad;  i^.d  that 
thev  V". e:e  lign'eal  le  to  volunfHry 
n'ti:!i)i  .r.(jn  of  these  funds 

Based  on  comments  received   the 
Department  uf  Labor  has  di'cided  to 
rt'dllocate  these  T  iile  VTI  funds  totaling 
S5<i.:i78  to  Ci'jam    liie  Uep.irtment  of 
Labor  reviewed  the  operations  of  Guam 
and  determined  that  Guam  needed  and 
will  be  able  to  effectively  utili/e  the 
dddition.il  Title  VT!  funds  by  the  end  of 
Fiscal  Year  19«1. 

Si«neii  ,il  VV.ishington.  D.C..  this  jth  day  of 
June  I'mi 

Albert  .An^iisani, 
Ass.s:l.:!!  St'L.rvta.y  of  Labor 
|FR  Dc>c  81-18JeS  Piled  t-IS-fll  S  4S  dm| 
BILLING  CODC  4S10-3O-M 


Voluntary  Reallocation  of  Funds  Under 
Comprehensive  Employment  and 
Training  Act  Program 

AGENCY:  Employment  and  Tr.iming 
Administration.  Labor 
action:  Final  Notice  of  the  Voluntary 
Reallocation  of  Funds  Under  Title  VII  of 


Mine  Safety  and  Healtti  Administration 
IDockef  No.  M-81-n5-C) 

Alaba.Tia  By-Products  Corp.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

.-M.th.iiiM  By-Pr-iducts  Corpor.i'ion. 
PC)  Box  127.  Goodsprings,  Alabama 
S'j.'jBO  h.is  filed  a  petition  to  modify  the 
application  of  30  OR  75  1719 
(illumination)  to  its  SegLO  M.ne  No  1 
located  m  Walker  County.  A!,ii),iiiid. 
The  petHion  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safetv  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows 


1.  The  petition  concerns  the 
requirement  that  the  mine's  Lee-Norse 
continuous  miners  be  equipped  with 
illumination  devices. 

2.  The  coal  seam  varies  in  height  from 
28  to  70  inches  with  soft  and  often 
undulating  bottom  conditions:  water  is  a 
problem  in  this  mine. 

3.  The  petitioner  states  that 
application  of  the  standard  would  result 
in  a  diminution  of  safety  for  the  miners 
because: 

a.  There  are  no  practical  locations  for 
the  lighting  equipment  and  placement  of 
lights  on  the  equipment  would  result  in 
constant  glare  to  the  equipment  operator 
and  miners  nearby; 

b.  Placement  of  the  lighting  fixtures 
would  impair  the  cutting  range  or  limits 
of  the  equipment  and  it  would  be 
difficult  to  maintain  the  lights  and 
prevent  them  from  striking  the  rib 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safely  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  po.sfmarked  or 
received  in  that  offices  on  or  before  July 
20.  1981   Copies  of  the  petition  are 
.ivailable  for  inspection  at  that  addiess. 

Dflted  lune  11,  1981. 

Frank  A.  Whila. 

Director  Office  ul Standards.  Regulations 
and  Variances. 

:n<  n.K  ei  inj-:  Filed  6-i»-«i  »j5am| 
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[Docket  No.  M-«1-16-M] 

Scolite  International  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Scolite  Intrernationd!  Corporation. 
P  O.  Box  1.  Troy,  New  York  12181  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  56.9-88  (roll  over  protective 
structures)  to  its  Troy  Plant  located  in 
Rensselaer  County.  .New  York.  The 
petition  IS  filed  under  section  101(c)  of 
the  Feder.il  .Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  tractor  loader  be 
equippeii  with  roll-over  protective 
structures  (ROPS). 

2.  Petitioner  is  operating  a  1969  Ford 
tractor  loader  equipped  with  seat  belts 
and  fitted  with  a  completely  enclosed, 
windowed  cab  with  a  metal  roof.  The 
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c.it)  would  have  to  be  removed  to  install 
ROf>S. 

3.  Thu  loader  is  operated  on  level 
(oncri-le  floors  in  the  buildings  and  on  a 
level  roadway  connecting  the  buildings. 
I'hc  loader  is  operated  by  two  skilled 
operators  trained  in  its  safe  use. 

4  The  luadur's  maximum  use  is  1200 
pounds:  its  capacity  rating  is  2440 
(KvinJs  The  bucket  is  only  raised 
•  Hiproximately  one-half  of  its  designed 
use, 

'i  Petitioner  states  that  it  would  be 
impossible  for  the  loader  to  roll  over 
imiier  its  present  operating  conditions 
and  slates  that  removal  of  the  cab  to 
insliill  ROPS  would  expose  the  operator 
l(j  severe  winter  weather  conditions. 

6.  For  this  reason,  petitioner  requests 
n  modification  of  the  standard. 

Request  for  Comments 

I'ersons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
AiiministratioQ.  Room  627.  4015  Wilson 
lioulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
20.  1961  Copies  of  the  petition  are 
a\.i:l,fl)!e  for  inspection  at  that  address. 

D.it.Hi;  June  U.  1981. 
Frank  A.  White, 

Dm-i.tur.  Off  ice  of  Standards.  Regulations 
and  V'aritincr.i. 

|lKr>.«    BI-1K71  FllfdlHH-«l    B45i.ni| 
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Occupational  Safety  and  Health 
Administrabon 

IV-81-11 

Texas  Commerce  Bank,  N.A.;  Grant  of 
Variance 

agency:  Oicupational  Safety  and 

1  icilih  .Ad.iiinistration.  Department  of 

l.i!)Mr 

action:  Grant  of  Variance. 


SUMMARY:  This  notice  announces  the 
^r.uii  ().''  .1  permanent  variance  to  Texas 
(  umnierce  Bank,  N.A.,  from  the 
st.indards  prescribed  in  29  CFR 
i;tU).(i6(b)(3)  concerning  the  design 
requirements  for  powered  platforms  for 
exleriui  building  maintenance. 
DATES:  The  effective  date  of  this  grant  of 
varian(  e  is  June  19.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  |.  Concannon,  Director,  Office 
of  Variance  Determination, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  N.W.. 
Room  N-3662.  Washington.  D.C  20210. 


Telephone:  (202]  523-7144  or  the 
following  Regional  and  Area  Offices: 
U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  555 
Griffin  Square  Building,  Room  802, 
Dallas,  Texas  75202 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
1100  No.  505  NASA  Road  I,  Houston. 
Texas  77058 

I.  Background 

In  February  of  1981,  Texas  Commerce 
Bank,  N.A.,  made  application,  pursuant 
to  section  6(d)  of  the  Occupational 
Safety  and  Health  Act  [29  U.S.C.  655  (d)] 
and  29  CFR  1905.11.  for  a  permanent 
variance  from  portions  of  the  safety  and 
health  standards  prescribed  in  29  CFR 
1910.66(b)(3).  This  provision  refers  to 
and  incorporates  parts  II  and  fll  of  the 
American  National  Standard  Safety 
Requirements  for  Powered  Platforms  for 
Exterior  Building  Maintenance,  ANSI 
A120-1970.  Section  21  of  Part  III  of  this 
standard  requires  that  the  design  of  the 
building  or  structure  face  in  conjunction 
with  the  design  of  the  building  contact 
member  on  the  working  platform  shall 
provide  continuous  contact  of  the 
working  platform  with  the  building  or 
structure  in  order  to  absorb  wind  forces 
and  horizontal  components  of  live  and 
dead  loads  on  the  working  platform. 
Further,  the  face  of  the  building  shall  be 
provided  with  T-rails,  indented  mullions. 
or  equivalent-guides  which  will 
positively  engage  building  contact 
members  on  the  working  platform. 

The  address  of  the  place  of 
employment  affected  by  the  variance 
application  is  as  follows:  Texas 
Commerce  Center,  801  Travis,  Houston. 
Texas  7702. 

Notice  of  the  Texas  Commerce  Bank. 
N.A.,  application  for  variance  was 
published  on  March  20, 1981,  in  the 
Federal  Register  [46  FR  17930-31).  The 
notice  invited  interested  persons  to 
submit  written  data,  views,  and 
arguments  regarding  the  grant  or  denial 
of  the  variance  requested.  In  addition, 
affected  employers  and  employees  were 
notified  of  their  right  to  request  a 
hearing  on  the  application  for  variance. 

One  comment  was  received 
concerning  the  request  for  variance.  The 
writer  took  exception  to  the  proposed 
alternative  method  from  two  aspects 
and  recommended  that  the  variance  not 
be  granted,  although  no  request  was 
made  for  a  hearing.  The  objections  were 
to  the  lack  of  restraint  of  the  platform 
over  a  40  foot  distance  endangering  the 
workmen  from  wind  action  on  a  tall 
structure,  and  to  no  mention  being  made 
of  a  method  of  enforcing  the  attachment 
of  tie-backs  at  each  cable  restraint 
device. 


With  rigard  to  the  initial  assertion. 
OSHA  has  determined  that  engineering 
data  submitted  by  the  applicant 
demonstrated  that  workmen  were  not  in 
any  danger  from  even  a  relatively  high 
wind. 

Regarding  the  second  assertion. 
OSHA  has  determined  that  it  will  be 
necessary  for  operators  of  the  powered 
platform  to  have  knowledge  of  and 
training  in  the  operation  of  the 
intermittent  stabilization  system.  The 
employer  is  also  aware  of  his 
responsibility  in  assuring  compliance  of 
the  operators  with  the  terms  of  the 
variance 

II.  Facts 

The  applicant  is  the  owner  of  the 
above  noted  building  which  has  a  rise  of 
approximately  208  feet.  He  will 
purchase  a  powered  platform  to  be  used 
for  exterior  maintenance  of  this 
building. 

The  applicant  will  provide  a  system  of 
intermittent  stabilization  of  his  powered 
platform  to  prevent  horizontal 
translation  with  respect  to  the  face  of 
the  building.  The  system  will  consist  of 
threaded  stainless  steel  insert  anchors, 
secured  to  the  face  of  the  building  and 
projecting  beyond  the  face  of  the 
building.  These  anchors  will  be  located 
in  vertical  rows  at  every  third  floor 
(approximately  40  feet)  and  spaced 
horizontally  to  allow  a  stabilization 
attachment  for  each  of  the  two  platform 
suspension  wire  ropes.  The  stabilization 
attachment,  a  quick  connect-quick 
disconnect  tie  containing  an  adjustable 
lanyard  to  allow  positioning  of  each 
suspension  wire  rope  vertically  parallel 
to  the  face  of  the  building,  will  be 
attached  to  each  anchor  as  each 
elevation  of  tie-in  anchorage  is  reached 
during  the  descent  of  the  working 
platform.  The  process  will  be  reversed 
as  the  platform  ascends.  The  removal 
will  be  assured  in  that  the  platform  will 
be  provided  with  electrical  interlocks  to 
interrupt  power  to  its  hoist(s)  in  the 
event  either  interlock  contacts  a 
stabilizer  during  the  ascent  of  the 
pi.dform.  The  platform  will  also  be 
equipped  with  building  face  rollers. 

The  applicant  contends  that  its 
alternative  method  of  securing  the 
powered  platform,  as  described  above. 
is  as  safe  and  healthful  as  the 
requirements  of  the  standard  from 
which  a  variance  is  sought 

III.  Decision 

On  the  basis  of  engineering  data 
submitted  to  OSHA  and  discussions 
between  the  parties,  an  order  was 
prepared  which  OSHA  feeU  confident 
provides  an  environment  as  safe  and 
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healthful  as  that  provided  by  the 
standard. 

Included  among  the  requirements  are 
the  following: 

(a)  A  requirement  for  suspension  rope 
angulation  in  order  to  exert  a  specified 
minimum  pressure  of  the  powered 
platform  against  the  face  of  the  building; 

(b)  A  positive  means  of  assuring 
knowledge  of  the  wind  velocity  at  the 
highest  point  on  the  building; 

(c)  Use  of  a  full-body  harness 
including  leg  straps  which,  together  with 
a  short  lanyard  and  an  automatic 
locking  rope  grab,  is  designed  to  prevent 
injury  to  an  employee  in  the  event  of  a 
fall;  and 

(d)  Specific  requirements  for  strength 
and  other  safety  aspects  of  the  powered 
platform  and  its  appurtenances. 

The  applicant  will  be  required  to 
comply  not  only  with  the  requirements 
contained  in  the  Order,  but  with  all 
other  applicable  provisions  of  29  CFR 
1910  66. 

IV.  Order 

Pursuant  to  authority  in  section  6(d]  of 
the  Occupational  Safety  and  Health  Act 
of  1970.  and  in  Secretary  of  Labor's 
Order  No.  8-76  (41  PR  29059).  it  is 
ordered  that  Texas  Commerce  Bank. 
N.A.  be.  and  is  hereby.  Hulhorized  to 
comply  with  the  requirements  of  this 
Order  se»  out  below  in  lieu  of  complying 
with  that  portion  nf  §  1910  66(b)(3)  of  thp 
Occupational  S.ifety  and  Hf.ilth 
Standards  that  requires  the  building  to 
be  provided  with  T  rails,  indented 
mullions.  or  equivalent  guides  v%hich 
will  positively  engage  bi::!d;ng  rontaci 
members  on  the  working  pl.i'furm. 

All  other  provisions  of  the  standard 
are  unaffected  by  this  variance  order. 
and  Texas  Commerce  Bank.  N.A..  must 
continue  to  comply  with  them  in 
conjunction  with  the  terms  of  this  Order 

1.  The  employer  shall  assure  that  all 
procedures  required  for  the  proper 
functioning  of  the  intermittent 
stabilization  system  are  carried  out,  in 
particular  the  requirement  for 
connecting  the  lanyards  attached  to  the 
suspension  ropes  to  the  building  anchors 
during  the  descent  of  the  platform 

2.  The  platform  shall  be  no  greater 
than  32  feet  in  length  nor  3  feet  in  width. 

3  The  weight  of  the  platform  (no  load) 
shall  be  no  less  than  1500  pounds 

4.  The  platform  shall  h<ive  openmgs  or 
gaps  to  facilitate  upward  air  flow. 

.").  The  suspension  rope  angulation* 
shall  be  designed  into  the  suspension 
system  and  the  tie-in  lanyard  so  that  the 
platform  shall  exert  a  minimum  pressure 
of  approximately  8  pounds  against  the 
face  of  the  building 

6.  The  anchors  in  the  face  of  the 
building  shall  be  spaced  vertically  a 


niaviiiiani  diblani  e  of  43  feel  apart.  The 
minimum  tensile  strength  of  the  anchor 
bolt  shall  be  600  pounds 

"  The  powfrecj  platform  shall  not  be 
operated  when  the  v\  ind  velocity  is  25 
miles  per  hour  or  gre.iler  .At  the  very 
least,  an  instrument  which  will 
accurately  measure  wind  velac'y  shall 
be  located  on  the  roof  of  the  building 

8.  Operators  shall  be  pro\ ided  with 
full-body  harnesses,  which  inclnde  leg 
straps,  connected  to  a  lanyard  of  no 
greater  than  3  feel  in  length  This 
lanyard  shall,  in  turn,  be  connected  by 
means  of  an  automatic  locking  rope  grab 
to  a  horizontal  wire  rope  fastened  in  a 
taut  manner  across  the  re.u  of  the 
platform.  The  ends  of  this  VM.e  ■  ope 
shall  be  secured  to  structural  members 
of  the  platform,  and  the  mid  point  of  the 
rope  secured  to  the  rear  guardrail  This 
system,  consisting  of  the  harness,  the 
lanyard,  the  anchorage  points,  and  any 
additional  hardware  involved,  shall  at  a 
minimum  be  capaMe  of  withstanding  a 
static  load  of  5.0(X)  pounds. 

9.  The  platfomi  shall  be  prov  ili-d  with 
a  sensing  device  that  will  internipl  its 
power  supply  in  the  event  that  the 
platform  contacts  the  tie  in  lanyard 
assembly,  to  prevent  further  ascent  and 
ensure  that  the  lanyard  assembly  i  an  be 
disengaged  from  the  building  an;  hor 

10.  The  intermittent  stabilization 
system  including  its  building  anclror. 
shall  have  a  factor  or  safety  of  4  against 
failure. 

11.  Operators  shall  have  knowieJge  of 
and  training  in  the  operation  of  the 
intermittent  stabilization  system 

12.  The  employer  shall  comply  with  all 
provisions  in  this  order  and.  in  addition. 
shall  not  be  relieved  from  compliance 
with  all  other  applicable  provisions  of  29 
CVR  1910.66. 

As  soon  as  possible.  Texas  Commerce 
Bank,  N.A..  shall  give  notice  to  affected 
emp^oyees  of  the  terms  of  this  order  by 
the  same  means  required  to  be  used  to 
inform  them  of  the  application  for 
variance. 

Effective  Date:  This  order  shall 
become  effective  on  June  19.  1981  and 
shall  remain  in  effect  until  modified  or 
revoked  in  accordance  with  section  6(d) 
of  the  Occupational  Safety  and  Health 
Act  of  1970. 

Signed  at  Washington,  D.C  .  this  16lh  day 
of  lune,  1981 

Thome  G.  Auchler, 

Assistant  Secreiary  of  Labor 

[VR  Doc.  81-ld270  Kllrd  e-1»-«1.  8:46  uml 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Radiology 
Associates  Profit  Sharing  Plan  and 
Trust  Located  in  Vienna,  Va. 
(Application  No.  D-2354) 

agency:  Department  of  Labor 

ACTION:  Notice  of  proposed  exemption 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  19.'>4  (the 
Code)  The  proposed  exemption  would 
exen^pt  the  proposed  loan  of  funds  (the 
Loan)  by  the  Radiology  Associates  Profit 
Sharing  Plan  and  Trust  (the  Plan)  to  VIP 
Associates  (VIP),  a  party  in  interest  with 
respect  to  the  Plan,  and  other 
transactions,  as  described  herein,  to  be 
cMHuled  in  accordance  with  the  terms 
of  the  Loan  The  proposed  exemption,  if 
granted,  would  affect  the  Plan  and  its 
p.irticipants  and  beneficiaries,  VIP,  and 
any  other  persons  participating  in  the 
proposed  transaction. 

DATE:  Written  comments  and  requests 
for  a  publit  ht.'a-ir.g  must  be  received  by 
the  Department  on  or  before  July  29. 

1481. 

ADDRESS:  All  v\  ritten  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  he  sent  to  the  Office  of 
F:  luciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
•1"J6.  V  S  Department  of  Labor.  200 
Constitution  Avenue.  N  W.,  Washington, 
D  C  20216.  Attention:  Application  No, 
D-2354  The  applic  ation  fur  exemption 
and  the  commen's  received  will  be 
a\  aildble  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  PioRrams.  I'.S 
n-'p.irtment  of  Labor,  Room  N-4677,  200 
Co.istitution  Avenue,  N.VV..  Washington. 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr  David  Slander  of  the  Departmf^nt. 
tLlephone  |20:;  523-8881.  (This  is  not  a 
toll-free  number  ] 

SUPPLEMENTARY  INFORMATION:  .\iMire  is 
ht-reby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  'he  restrictions  of 
section  4()6(a).  4()6ibi|l)  and  406,1)1(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A  I  through"(E)  of  the  Code.  The 
proposed  exemplion  was  requested  in 
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an  application  filed  on  behalf  of  the  Man 
and  VIP,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975). 

Effective  December  31. 1978,  section 
102  of  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713.  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Represeotatioaa 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1 .  The  Plan  is  a  money  purchase  plan 
which,  as  of  December  15. 1980.  had  net 
assets  of  $746,837  and  approximately  21 
participants.  Messrs.  Louis  P.  iGrschner 
(Kirschner),  James  H.  Mero  and  Morton 
L.  Moss  are  the  trustees  (the  Trustees)  of 
the  Plan  and  exercise  investment 
discretion  with  respect  to  Plan 
investments. 

2.  Kirschner.  Chung  and  Mero 
Radiology  Associates.  Ltd.  (the 
Employer)  is  the  Plan  sponsor.  The 
Employer  is  engaged  in  the  practice  of 
medicine  in  the  metropolitan 
Washington.  D.C.  area.  VIP  is  a  Virginia 
general  partnership  of  which  51  percent 
of  its  capital  and  profit  interest  is  held 
by  Kirschner,  a  Trustee  of  the  Plan.  VIP 
is  comprised  of  eleven  partners  who 
together  maintain  an  aggregate  personal 
net  worth  in  excess  of  four  (4)  million 
dollars. 

3.  VIP,  pursuant  to  a  sales  contract 
executed  on  January  7, 1981.  has 
contracted  to  purchase  from  an 
unrelated  seller  an  office  condominium 
unit  located  at  5203A-5205A  Lyngate 
Court.  Burke,  Virginia  (the  Property). 
VIP  intends  to  lease  the  Property  to  the 
Employer.  Pursuant  to  the  terms  of  the 
sales  contract  VIP  seeks  an  exemption 
whereby  the  Plan  would  be  able  to  loan 
up  to  80  percent  of  the  purchase  price  of 
the  Property  ($252,500)  to  VIP. 

4.  The  applicant  proposes  that  the 
Plan  enter  into  the  Loan  for  the  sum  of 
Si 98,750  receiving  in  return  a  first  trust 
deed  on  the  Property.  The  Loan  would 
constitute  approximately  26  percent  of 
the  Plan's  assets.  The  Loan  would  be  for 
a  term  of  ten  years  and  would  be 
amortized  on  a  twenty  year  schedule. 
The  Loan  would  bear  an  interest  rate  of 
15 '4  percent  for  the  initial  three  years 
and  thereafter,  throughout  the  remainder 


of  the  term,  the  interest  rate  would  be 
readjusted  annually  to  the  greater  of 
15  V4  percent  or  V4  of  one  percent  above 
the  prevailing  interest  rate  for 
comparable  mortgages  in  the 
metropolitan  Washington,  D.C.  area. 
Principal  and  interest  will  be  payable 
monthly  throughout  the  term  of  the 
Loan.  The  applicant  represents  that  the 
interest  paid  to  the  Plan  in  excess  of  fair 
market  interest  rates  will  not  cause  the 
annual  additions  to  participants' 
accounts  to  exceed  the  limitations  of 
section  415  of  the  Code. 

5.  Mr.  John  M.  Hamman.  an 
independent  appraiser,  determined  that 
the  Property,  as  of  March  4, 1981.  had  a 
fair  market  value  of  $265,000.  Because 
the  applicant  represents  that  the 
Property  will  at  all  times  have  a  value 
not  less  than  150  percent  of  the 
outstanding  Loan  balance,  the  Plan  will 
initially  disburse  to  VIP  $176,500.  an 
amount  less  than  two-thirds  of  the 
currently  appraised  value  of  the 
Property.  TTie  remaining  $22,250 
(bringing  the  total  amount  loaned  to 
$198,750)  would  be  disbursed  only  after 
anticipated  improvements  (such  as 
special  wiring  and  walls)  to  the  Property 
are  completed  and  a  complete  appraisal 
performed  determining  that  the  Property 
has  a  fair  market  value  not  less  than  150 
percent  of  the  proposed  Loan  amount 
($198,750).  Throughout  the  term  of  the 
Loan.  VIP  will  insure,  at  its  own 
expense,  the  Property  against  fire  and 
other  hazards  for  an  amount  not  less 
than  the  original  Loan  amount  and  will 
execute  a  loss-payee  clause  providing 
for  payment  to  the  Plan. 

6.  A  full  recourse  note  against  all  of 
the  eleven  partners  of  VIP  will  be 
executed  rendering  each  partner 
personally  liable  to  the  Plan  in  the  event 
VIP,  as  obligor,  defaults  on  the  Loan. 
Additionally.  VIP  intends  to  assign  rents 
due  under  the  lease  to  be  entered  into 
with  the  Employer  to  the  Plan  enabling 
the  Plan  to  receive  rental  payments 
directly  in  the  event  of  default  The 
Employer  intends  to  execute  a  written 
commitment  to  purchase  the  first  trust 
note  securing  the  Loan  from  the  Plan  for 
the  note's  outstanding  principal  balance 
plus  accrued  interest  in  the  event  of  any 
default  by  VIP  which  is  not  cured  by  VIP 
within  90  days.  The  Employer,  as  of 
October  15, 1980,  had  a  net  worth  of 
approximately  $155,715. 

7.  Mr.  Josh  Loren  Nordan  (Nordan),  an 
attorney  in  Washington.  D.C.  familiar 
with  real  estate  investments  has  agreed 
to  serve  as  the  fiduciary  for  the  Plan 
with  respect  to  the  proposed  Loan. 
Nordan  is  independent  of  VIP  and/or 
the  Employer.  Nordan  has  determined 
that  the  terms  of  the  proposed  Loan  are 


fair  and  reasonable  and  has  determined 
that  the  Loan  is  appropriate,  suitable 
and  in  the  best  interests  of  the  Plan.  The 
applicant  represents  that  the  Loan  will 
not  be  executed  unless  immediately 
prior  to  consummation  Nordan 
determines  that  the  transaction  remains 
appropriate,  suitable  and  in  the  best 
interests  of  the  Plan.  Nordan  will 
enforce  the  terms  of  the  Loan  and  the 
first  trust  deed  and  will  be  empowered 
to  make  demand  upon  VIP  for  Umely 
payment:  call  any  portion  or  all  of  the 
Loan  if  the  Plan's  liquidity  needs  so 
require;  bring  suit  or  other  appropriate 
process  against  VIP  in  the  event  of 
default:  report  at  least  annually  to  the 
Plan  on  the  Performance  of  the  Loan: 
determine  the  specific  interest  rate 
which  the  Loan  will  bear  after  the  initial 
three  years  of  the  Loan's  term;  and  will 
ensure  that  throughout  the  term  of  the 
Loan  the  Property  or  other  collateral  wrill 
have  a  value  not  less  than  150  percent  of 
the  outstanding  Loan  balance. 
8.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because;  (a)  the  Trustees  of  the  Plan 
represent  that  the  Loan  is  in  the  best 
interests  of  the  Plan;  fb)  the  Loan  will 
enable  the  Plan  to  realize  a  high  rate  of 
return  which  at  all  times  will  not  be  less 
than  15y4  per  annum;  (c)  the  Loan 
represents  approximately  26  percent  of 
the  Plan's  assets  as  valued  in  December, 
1980;  (d)  the  Plan  will  have  a  first 
mortgage  in  the  insured  Property  ha\'ing 
a  value  throughout  the  term  of  the  Loan 
not  less  than  150  percent  of  the 
outstanding  Loan  balance;  (e)  an 
independent  party,  Nordan,  has 
determined  that  the  terms  of  the  Loan 
are  fair  and  reasonable  and  that  the 
Loan  is  appropriate  for  the  Plan  and  in 
the  best  interests  of  its  participants  and 
beneficiaries;  and  (f)  such  independent 
fiduciary  will  be  empowered  to 
completely  monitor  and  enforce  the 
repayment  of  the  Loan. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
including  sections  401(a)(4).  404  and  415. 
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Nutit*  to  Inlere-iled  Persons 

V\  I'hiii  It'll  d.i\  s  dfter  its  publication 
in  ihr  Federal  RtJgister  notice  of  this 
profxjsed  exemption  will  be  hand 
dflupred  or  mailed  to  every  participant 
in  the  Plan  Such  notice  will  include  a 
1  opy  of  this  Notice  of  Proposed 
Kxemption  as  published  in  the  Federal 
Rp^isler  together  with  a  statement 
:nl,)iniing  such  interested  persons  of 
their  right  to  comment  and/or  request  a 
hn-inng  reu.irdiMg  the  requested 
cxemptiDn, 

General  Information  f 

IT.e  attention  of  interested  persons  is 
liirccted  to  the  following: 

I ! )  The  fact  that  a  transaction  is  the 
Mi.'h)ect  of  an  exemption  under  section 
M)^\a\  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  piovisiuns  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciarv  responsibility 
provisions  of  section  404  uf  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c|(l){F)  of  the 
Code; 

(3)  Before  ^n  exemption  maj  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Dep.irtnient  must  find  that  the 
exemption  is  .idmmistratively  feasible. 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
pru!ecti\e  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
gr.inled.  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 


whether  the  transaction  is  in  fact  a 
prohibited  transaction. 
Writtan  Cofrtments  and  Hearing 
Reque«U 

.•\!1  interested  persons  are  united  to 
Submit  written  i  omments  or  leijuesis  for 
a  heanng  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  f(Hth  above  All  comments 
Will  be  made  a  part  of  the  record 
Comments  and  recjuests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public:  inspection  with  the  application 
for  exemption  at  the  adiiress  set  forth 
a!)()vp 

Projjosed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
4(«i(a)  of  the  .^ct  and  M-ction  4975(r](2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  P'.RISA 
Procedures  7,5-1  (40  FR  18471,  April  28. 
19"5).  If  the  exemption  is  granted,  the 
restrictions  of  section  4<¥i(a).  40f)(!))|l) 
and  406(b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  49"5  of  the  Code,  by  reason  of 
section  4975(c)(lJlA)  through  (F)  of  the 
Code  shall  not  app4y  to  (Ij  the  1-oan  of 
$198,750  by  the  Plan  to  VIP;  and  (2)  other 
transactions  to  be  executed  in 
accordance  with  the  terms  of  the  Loan. 
including:  a)  the  execution  of  a  full 
recourse  note  by  all  of  the  partneis  of 
VIP  thereby  personally  gu.iranteeing 
each  partner's  oblig.itions  pursuant  to 
the  Loan;  and  b)  the  agreement  by  the 
Employer  to  purchase  the  Loan  and  first 
trust  deed  from  the  Plan  in  the  event  of 
any  default  bv  VIP  which  is  not  cured 
within  90  days:  provided  that  the  Loan 
and  other  transactions  to  he 
consummated  pur-^nant  to  the  terms  of 
the  Loan  are  not  less  favorable  to  the 
Plan  than  those  (jbtainahle  in  an  arm's 
length  transaction  with  an  unrelated 
third  party  at  the  time  of  consummation 
of  the  transaction 

The  proposed  exi.'mption,  if  granted, 
will  be  subject  to  the  express  conditiims 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consumm.ited  pursuant  to  the 
exemption. 


Signed  Ht  Washington.  DC,  this  I2lh  day 

(if  )une  19«1 
Ian  D  LaDoff, 

AdminislniUir.  Priisian  and  Wtlliirf  Brnedl 
Proiirams  iMttor  Manofitiment  Serviies 
Aitnuniilmlion  Dfporliiient  of  lAihor 

|M<  Ota.    Ill    1U4M  Kil|..l  »■  IH-fll    ».4k.ai| 
•H.LING  COOC  46M>-ja-M 


Office  of  ttw  Secretary 

iTA-W-10,324;  11^5  *  ll^Sal 

AMF/Harley  Davidson  Motor  Co..  Inc.; 
Certification  Regardirtg  EUgibiHty  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
n:iist  be  met.  It  is  determined  in  this 
( ,ise  that  all  of  the  requirements  have 
been  met 

The  investigation  with  regard  to  TA- 
W-l().324  was  initiated  on  August  25. 
1'180  i;i  response  to  a  petition  which  was 
filed  on  behalf  of  workers  at  the 
Milwaukee.  Wisconsin  plant  of  AMF/ 
Harley-Davids'in  Motor  Company,  Inc. 
The  investigation  with  regard  to  TA-W- 
11.285  was  initiated  on  October  14,  1980 
:n  response  to  a  petition  which  was  filed 
h\  the  Allied  Industrial  Workers  of 
America  on  behalf  of  workers  at  the 
W.iuwatosa,  Wisconsin  plant  of  AMF/ 
llarley-Davidson.  That  petition  was 
expanded  to  include  workers  at  the 
Tomahawk,  Wisconsin  plant  of  A.MF/ 
Harley  Davidson  (TA-W-11.285a).  The 
w  orkers  at  all  three  plants  produce  golf 
carts  and  motorcycles. 

Imports  of  motocycles  over  790  cc 
increased  both  absolutely  and  relative 
to  domestic  production  in  1979 
compared  to  1978  and  increased 
absolutely  in  1980  compared  to  1979. 

AMF/Harley-Dividson  Motor 
Company,  Incorporated  markets  its 
motorcycles  through  franchised  dealers 
who  sell  them  to  the  general  public;  thus 
the  ratio  of  imports  to  domestic 
production  of  motorcycles  serves  as  an 
indicator  of  import  impact  on  AMF/ 
Harley-Davidson.  The  ratio  of  imports  to 
domestic  production  of  motorcyles  over 
790  cc  exceeded  100  percent  in  1979  and 
1980. 

Workers  at  AMF/Harley-Davidson 
Motor  Company.  Incorporated  are  not 
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separately  identifiable  by  product  line. 
Golf  carts  account  for  a  relatively  small 
percentage  of  total  company  production. 
Any  import  influence  in  this  product  line 
could  not  have  contributed  importantly 
to  ovrrall  employment  declines  at  the 
firm 

Conclusion 

After  careful  review  of  the  facts 
obtiiined  in  the  investigation.  I  conclude 
thril  increases  of  imports  of  articles  like 
or  directly  competitive  with  motorcycles 
proiiiiced  at  the  Milwaukee,  Wisconsin: 
Wauwatosa,  Wisconsin  and  Tomahawk. 
Wisconsin  plants  of  AMF/Harley- 
Ddvidson  Motor  Company,  Inc. 
( oninhuted  importantly  to  the  decline  in 
siilcs  ur  production  and  to  the  total  or 
parii.il  separtion  of  workers  of  that  firm, 
in  accordar.ce  with  the  provisions  of  the 
A(  t.  I  make  the  following  certification: 

All  worker*  of  the  Milwaukee.  Wisconsin; 
U  auMdtobd.  Wisconsin  and  Tomahawk. 
Wisconsin  plants  of  AMF/Harley-Davidson 
Motor  Compdny.  Inc.  who  became  totally  or 
pti:ti,il!y  si-parated  from  employment  on  or 
afliT  Apr;l  1.  1980  are  eligible  to  apply  for 
Hdj'.isimcnt  assistanc  e  under  Section  223  of 
the  Irade  Act  of  1974. 

Sunid  at  Washington,  D.C.,  this  tZth  day 
of  Iiine.  1981. 
C.  Michael  .\bo. 
Uirt\  U>r.  Office  of  Foreign  Economic 

IHDv    Hi-ltt^-t  F'It-.'5-!ft-<n.  &4t;tm| 
BIUJNG  CODE  4S10-tS-M 
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Investigations  Regarding 
Certifications  of  EligibiUty  To  Apply  for 
Wortcer  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  of  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n,  Chapter  2.  of  the  Act  In 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90,  The 
investigations  will  further  relate,  as 
appropriate,  to  the- determination  of  the 

Apendix 


date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  June  29, 1981. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  29, 1981. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washingtoa  D.C.  this  15th  day  of 
lune  1981. 
Marvin  M.  Fooks.  , 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  Bl-18r4  Filed  6-lft-81.  8:45  aenj 
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La.-itx:''v"  t- Cer 3nc  »  W'9  Co  .  lie  (wcrtersl  Lumbertville.  N.J - 6/10/81 


No'-*oc'  9f-.oe  Co  (co»^p8-, Skowhegaa  Mame 

No-wat-  Sfwe  Co  (corrparrv'l Norrklgenrock  Maine... 

PafV  Stv  ;o    l-^c  ((XKTipan,)  „... New  Vorfc.  N.Y 

SM"3a-d  Fo'gi-35  inc  (u?^ai  East  Ch«ago.  Hi 

Tajto"  ^'^■?fVT^ith5,  Lid  (workers! Taunton.  Mass 

Camon  "'e.fie  'Alls  in,;  lAC^'Ul C«nlon.  Ga 

Buss-iVea'  Jr,a-^-ga~'V3rt  ^ompanv  (company New  YorV  N  Y „ 


6/9/81 

6/9/81 

6/10/81 

6/9/81 

6/8/81 

6/11/61 

6'n/B1 


2?li  °*  pe»on  No  Artnles  proJuoed 

PetttKxi 

TA-W-  Moisture  and 
12.750        mowture  Ight 

meters  tor 

horticultural 

use. 

6/4/81  TA-W-12 751 DisBtxrtmg  convemerx*  otfice  oopiers 

6/4/81  TA-W-12.T52 Distributing  coovemancs  ortoe  oopers 

5/27/81  TA-W-12.753 Pork  products 

6/2/81  TA-W-12,754 Steam  generator  equ^jmenl 

5/12/81  TA-W-12  755  Cot  txjttoni  soles  tor  shoes. 

6/2/81  TA-vy-12.756 Men  s  oected  footwear 

6/4/81  TA-W-12,757  Mtg  vrek*ng  firtures 

5/29/81  TA-W-12  758  Men  s  and  ch*lrBr's  leather  outerwear 

6/1/81  TA-W-12759 Component  parts  tor  auto  mAjStry 

6/5/81  TA-W-12.760 Crushing  and  screenng  ecMPment 

6/4/81  TA-W-12  761  Worti  gloves. 

5/5/81  TA-W-12.762 Ford  dealersh^) 

6/5/81  TA-W-12.763 Canning  o»  mushrooms 

6/8/81  TA-W-12  764 Ceramic  replacemenl  parts  tor  teirtile  noachoery 

thread  guides 

6/2/81  TA-W-12, 765  Men's,  women's  and  oNklren  s  shoes 

8/2/81  TA-W-12, 766 Men  s,  women  s  and  chidren's  shoes 

5/22/81  TA-W-1 2.767 Weavers,  drapery  and  ke  goods 

6/5/81  TA-W-12.7ee FreigW  and  k>comotive  rairoad  axles 

5/13/81  TA-W-12,7e»   aiveip<ated  holtoware 

6'8/81  TA-W-12,770    .,       Denmi  cloth 

6/9/81  TA-W-12,77t Lades'  pankes 


|1K  !>.,.    nl    ItiJ-t  nU-dfi-lft-Sl.  8:4*  ami 
BILUNG  COOC  4510-2S-II 
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[TA-W- 11,2341 

Top  of  All  Manufacturing  Co..  Inc.; 
Certification  Regarding  Eligibility  To 
Apply  for  Wortter  Adjustment 
Assistance 

in  dccordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U  S.C.  2273)  the 
Depdrtment  of  I.dbor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
October  6.  1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  at  Top  of  All 
Manufacturing  Company.  Incorporated. 
Cumberland.  ^laryland.  The  workers 
produce  ladies'  sportswear  including 
primarily  ladies'  blazers. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
absolutely  from  1979  to  1980  and  in  the 
first  quarter  of  1981  compared  to  the 
first  quarter  in  1980. 

The  Department  conducted  a  survey 
with  those  manufacturers  for  whom  Top 
of  All  performed  contract  work  during 
the  fiscal  years  ending  April  1979, 1980 
and  1981.  The  survey  revealed  that 
major  customers  v/hich  decreased 
purchases  of  ladies'  blazers  from  Top  of 
All.  also  increased  contract  woik  for 
ladies'  blazers  with  foreign  sources  and 
decreased  contracts  with  other  domestic 
sources  in  the  fiscal  year  ending  April 
1980  compared  to  the  fiscal  year  ending 
April  1979.  In  addition,  major  customers 
increased  purchases  of  imported  ladies' 
blazers  in  the  fiscal  years  ending  April 
1980  and  1981  as  compared  to  the 
proceeding  fiscal  year. 

Conclusion 

After  careful  review  of  the  fjcts 
obtained  in  the  investigation.  I  conclude 
thai  increases  of  Imports  of  articles  like 
or  directly  competitive  with  ladies' 
blazers  produced  at  Top  of  All 
Manufacturing  Company.  Incorporated. 
Cumberland.  .Marv'and  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  of  partial 
separation  of  workers  of  that  firm  In 
accordance  with  the  provisions  of  the 
Act.  1  make  the  following  certification: 

Ail  workers  of  Top  of  .All  Manufdcturing 
Company,  Incorpordted,  CumberUnd. 
Maryland  who  became  totally  or  partially 


separated  from  employment  on  or  afler 
September  15,  1079  are  eli8il>le  to  apply  for 
aiijuslnient  dSSLstance  under  Sei  liui'  .iJ.l  of 
the  Trade  Act  of  1974 

Signed  at  W'd.shingtun.  D  C.  Ihi.s  9th  day  of 
June  1981 
Gloria  Pratt. 

Director.  Office  of  Inlemattonal  Economic 
Policy  and  Prograrra. 

[F-f  Doi    81   :«.— F'rrt  n  'H  n-  d*Sjm| 
BILLING  CODE  4510- 2S-M 


[TA-W-8055,  8056.  8057,  8058.  9173,  9174, 
9237  &  92381 

Arrow  Co.;  Revised  Determination  on 
Reconsideration 

On  .April  24.  Id81.  the  Dep.irtme.nt 
made  ar,  Affiryr.titive  Detertr.ir.a'i'^n 
Re';,ird.:i«  AppliLdtion  for 
Rt'o<ir.h.:deraf;an  f.ir  workers  and  former 
workers  of  The  .Arrow  C(/;i;i  iny, 
Atlanta.  Georgia.  Bremen,  l-e'jrgia; 
Buchanan,  Georgia.  Cedartown. 
Georgia,  Albertville.  Alabama.  Jasper. 
Alabama;  Elysburg.  Pennsylvania;  and 
Lewistown.  Pennsylvania.  This 
determination  was  published  in  the 
Federal  Register  on  .May  1.  1981  (46  PR 
24755). 

The  applicant  for  reconsideration  (the 
ACTWU)  claimed  that  imports  of  like 
and  competitive  shirts  increased  both 
absolutely  and  relative  to  domestic 
production  during  the  relevant  time 
period,  and  thd:  all  men's  and  boys' 
shirts  are  economically  definable 
substitutes  for  one  another,  whether 
dress  or  sport,  and  whether  knit  or 
woven. 

The  Department's  review  of  the  case 
file  showed  that  labor  turnover  data  for 
the  plants  reflected  turnover  consistent 
with  the  overall  industry  trend.  Data  for 
the  plants  for  the  first  half  of  1980 
revealed  that  "Quits"  qenerail^ 
accounted  for  the  declines  m 
employment  in  that  period 

In  its  reconsideration  investigition.  it 
was  detcmined  that  workers  who  had 
been  placed  in  the  "Quits  category  were 
in  fact  errployees  who  had  been  on 
layoff  status  for  a  year  of  longer  and 
were  ti  rminated.  Their  placement  in  the 
"Qu.'s  cdtegory.  thus  proportionally 
decre.ised  the  number  of  workers  who 
would  be  listed  as  "laid  off.  Based  on 
additional  information  provided  by  the 
company,  the  Department  also  found 
that  employment  at  most  of  the  subject 
plants  decreased  substantially  in  the 
last  quarter  of  1980  compared  to  the 
same  quarter  in  1979  and  decreased  in 
the  first  quarter  of  1981  compared  to  the 
first  quarter  in  1980. 

The  Department  in  its  reconsideration 
found  that  imports  of  men's  and  boys' 
dress  shirts  increased  absolutely  in  1979 


compared  to  1978,  and  that  imports  of 
men's  and  boys'  woven  sport  shirts 
increased  absolutely  an'd  relatively  in 
1979  compared  to  1978  and  increased 
absolutely  in  1980.  In  addition,  company 
imports  of  both  men's  dress  shirts  and 
sport  shirts  increased  significantly  in 
]9''9  compared  to  1978  and  in  the  first 
half  of  1980  compared  to  the  same 
period  in  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
men's  and  boys'  shirts  contributed 
importantly  to  the  total  or  partial 
separation  of  workers  and  former 
workers  at  the  following  Arrow 
Company  plants:  Atlanta.  Geor^gia; 
Bremen,  Georgia;  Buchanan.  Georgia; 
Cedartown,  Georgia:  Albertville. 
Alabama;  Jasper.  Alabama:  Ellysburg. 
Pennsylvania:  and  Lewistown, 
Pennsylvania.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974. 1 
make  the  following  revised 
determination: 

Ail  workers  at  The  Arrow  Company  plants 
in  Atlanta,  Georgia.  Bremen.  Georgia. 
n.K  h.inan,  Georgia.  Cedartown.  Georgia. 
|asper.  Al.ibrtiiia,  F.iysburg.  PennsyKania. 
and  I.ewisli'wn   Pennsylvania  who  became 
totally  or  partially  separated  from 
employment  on  or  after  February  1.  198(1,  and 
all  workers  at  the  Albertville.  Alabama  plant 
who  became  totally  or  partially  separated  on 
or  after  April  20.  1980.  are  eligible  to  apply  for 
ad|ustm(?nt  assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  lO'h  day 
of  June  1981. 
Harry  J.  Cilman, 

Supt:r\:sor\,  hiwrncitional Economist.  Office 
of  Foreign  Ei  onunuc  Research. 

11-1*  IVn    81    :«.;"  I  1    fi' o-  ift  *1   8--45dm| 
BILLING  C00£  45IO-2t-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Engineering 
and  Applied  Science 

Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name  Advi.*-or\  C'lmrittee  for  Engineering 

and  .'Vppiied  Science 
Date  and  time:  [uly  9-10.  1981;  9  am-5  pm  7/9; 

9  am-3:30  pm  7/10 
Place:  National  Science  Foundation,  1800  G 

Street  NW  ,  Room  540,  Washington.  DC. 

20550 
Type  of  meeting:  Open 
Contact  person:  Mrs.  Mary  Poats.  Executive 

Secretary.  Advisory  Committee  for 


Engineering  and  Applied  Science,  Room 
537,  Njtional  Science  Foundation, 
Wd-shirgton,  DC.  20550,  Telephone:  (202) 
357-9571 

Summ,ir>  minutes:  Contact  Mrs.  Mary  PoaU 
ai  ihe  above  address 

Purpose  of  advisory  meeting:  To  provide 
nd\  ice.  recommendations,  and  counsel  on 
major  goals  and  policies  pertaining  to 
Kngineering  programs  and  activities. 

Agenda 

l!'tr-,.iiiy  /i:!y9 

9  (X)  am— Welcoming  remarks.  Dr.  Slaughter; 

Welcomir.g  remarks  and  selection  of 

ChairptTson.  Dr.  Sanderson 

9  .in  am — Committee  discussion  of 
organi/'-atron  functions  and  work  agenda 

10  (X)  an'— Coffee  break 

10  15  am— Presentation  on  national  trends  in 
enKinifring  and  studies  of  engineering 
resear(  h  and  education  activities 

10  45  am— Overview  of  NSF  Engineering 
pr  ,Kr,.ms  ECSE.  Dr  Kahne:  CPE,  Dr.  Lih; 
MK AM.  Dr.  Strauss;  CEE.  Dr.  Butcher 

\L)iin  —  I.unch 

1  30  pm— Task  group  assignments  and 
d:s<ii>bion  of  priorities 

2  00  pm— Individual  tftsk  group  meeting!* 
500  pm — Adjournment 

hnduy  Ivh  to 

9:00  am — General  discussion 

9  45  am— Individi^al  task  group  meetings 

\,>on — l.unfh 

1  00  pm— rPri'liminary  reports  ofta.sk  groups 

ar>d  plans  for  ection 
1  30  pm — Long  range  plans 
1  30  pm — Adjourn.Tient. 
M  Rpber<  a  Winkler. 
Ctirrn^.i.'c'  .\to!!Ci;fn;ent  Coordinator 

liH  0..I    ei-tKIia  FTlect  6-ltt-81.  8  45  amj 
GtLLING  CODE  TSSS-01-M 


Subcommittee  for  Economics  of  the 
Advisory  Committee  for  Social  and 
Economic  Science 

Meeting 

I:;  .•(  ((!:drfr't.e  with  the  Federal 
Advisory  Committee,  as  amended,  the 
N'a'inna!  Science  Fou.-idation  announces 
the  foilovvmg  meeting: 

Nam.:  Sub:omrr.;;tee  for  Economics  of  the 

.advisory  Committee  for  Social  and 

[■'■   iiuimic  Science. 
Dilf  and  Time:  Inly  9.  1981:  9:00  a.m.  to  5«) 

p  m  .  and  |uly  10.  1981:  9:00  a.m.  to  ,500  pm 
Clacc  Room  628.  National  Science 

Foundation.  1800  G  Street.  NW.. 

Washington.  D.C. 
I  v[).'  of  Meeting:  Part  Open— July  W.  1981: 

1  (Ml  p  m,  to  5fl0  p.m.  Closed— July  9,  1981: 

9(K)  a  m.  to  5O0  p.m.  and  July  10.  1981:  9.00 

.1  m   lo  1:00  p.m. 
Coiil.ict  p(  rson:  Dr.  Daniel  H.  Newlon. 

I'rogram  Director,  Economics,  Room  312. 

National  Science  Foundation,  Washington. 

DC.  20650:  telephone  (202)  357-9674. 
Purpose  of  subcommittee:  To  provide  advice 

and  recommendations  concerning  support 

for  research  in  and  research-related 

pro|ccts  in  Economics 


Agenda:  Open:  t«)  p.m.  to  5:00  p.m..  July  10. 
19BI — Discussion  of  program  policy  toward 
budget  cuts. 

Closed:  9:00  a.m.  to  5M  p.m.,  July  9.  and 
9:00  a.m.  to  t.OO  p.m.,  July  10.  1981— To 
review  and  evaluate  research  proposals 
as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietaiy  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6| 
of  5  L'.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determinations  was  made  by  the 
Commillce  Management  Officer  pursuant 
to  provisions  of  Section  lOtd)  of  P.L.  92-i63 
The  Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  on 
July  6.  1979. 

M.  Rebecca  Winkler, 

Committee  Mana^eniprt  Coordinator 

|FR  Ooi;  81-lBJir  Filed  &-lft-81;  8>46  .imj 
BIU.INC  CODE  755S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards 

Subcommittee  on  Advanced  Reactors; 
Meeting 

The  ACRS  Subcommittee  on 
Advanced  Reactoi^  wili  hold  a  meeting 
on  July  7,  1981,  Room  1167.  1717  H  Street 
NW.,  Washington,  DC  to  discuss 
Advanced  Reactor  Research  Program  for 
FY  1983.  Notice  of  this  meeting  was 
published  June  19. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7.  1980  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  w  ill 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  w  ill  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  [Sunshine  Act 
exemption  4).  To  the  extent  practicable. 


these  closed  sessions  will  be  held  so  as 
to  minimize  inconvenience  to  members 
of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Tuesday.  July  7.  1981.  8:30 
a.m.  until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives,  the  \RC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr,  Elpidio  Igne  (telephone 
202/634-1414)  between  815  am.  and 
5:00  p.m.,  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act.  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act,  5  U.S.C.  552b(c](4]. 

Dated:  June  15,  1981 
|ohn  C.  Hoyle, 
.Advisory  Committee  Mana.:<^mnnt  Officer 

irRDiK,  81-i8;r9Filpa6-T»-81,  Rt"     -Til 
BILLING  CODE  7S9(MI1-« 


(Docket  No.  50-364] 


Alabama  Power  Company;  Notice  of 
Issuance  of  Amendment  to  Facility 
Operating  License  No.  NPF-8 

The  U.S.  Nuclear  RegL.I-it  jry 
Commissibn  (the  Corr.missianl  hd.s 
issued  Amendment  \o.  1  to  Facility 
Operating  License  No.  .NPF-S.  This 
amendment  was  issued  to  Alabama 
Power  Company  for  the  (oseph  M. 
Farley  Nuclear  Plant,  Ur.it  2  to  correct 
typographical  errors  in  the  Technical 
Specifications  and  to  allow  a  24  second 
delay  in  energizing  one  e.T.ergency  bus 
for  one  diesel  generator. 

The  Joseph  M.  Farley  Nuclear  Plant  is 
located  in  Houston  County,  Alabama. 
This  amendment  was  effective  on  May 
6. 1981. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
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of  19.54.  as  amended  (the  Act),  and  the 
Comnission's  requlrempnts.  The 
Commission  hds  made  appropriate 
findmgs  as  required  by  the  .Act  and  the 
Conimissions  resulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendmcit  vv.is  not  required 
since  the  amendent  does  not  invoKe  a 
significant  hazards  considerations. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  ID  CF'R 
51.5(d)(4)  an  Environmental  Impact 
Statement,  or  Negative  Declaration  and 
Environmental  Impact  Appraisal  need 
not  be  prepared  in  connection  v^ith 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment,  dated  May  5,  1981   (2) 
Amendment  No.  1  to  Facility  Operating 
License  NPF-8;  and  (.1)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  documents  are  available  for 
public  inspecfon  at  the  Commission's 
Public  Document  Room,  located  at  1717 
H  Street.  N\V.,  Washington.  DC.  20555 
and  at  the  C.  S.  Houston  Memorial 
Library.  212  VV.  Burde.shaw  Street. 
Dothan.  Alabama  36303  or  may  be 
requested  by  writing  to  the  US  Nuclear 
Regulatory  Commissii^n.  Washington, 
DC.  20555  Attention.  Director.  Technical 
Information  and  Document  ControL 

Dated  at  Belhpsdd.  Maryland,  (his  15lh  day 
of  June.  1981. 

For  the  Niiclear  Regulatory  Commission. 

B.  |.  Youngblood, 

Chief.  Licensing  Branch  No.  1.  Division  of 

Licensing. 

;FK  Du.    ai-l»2-<)Fil,-rtrt-l»Jll   A4i4m| 
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(Docket  No.  50-4711 

Boston  Edison  Company,  et  al., 
(Pilgrim  Nuclear  Generating  Station. 
Unit  2);  Order  Setting  Pretieanng 
Conference 

June  15,  1%! 

A  prehearing  conference  will  be  held 
in  this  matter  commencing  at  1:00  p.m., 
on  July  1.  1981.  at  Room  304,  Suffolk 
County  Courthouse.  Government  Center. 
Boston,  Massachusetts.  The  purpose  of 
this  conference  is  to  set  a  schedule  for 
settling  with  finality  the  contentions  in 
issue,  to  schedule  discovery,  to  set  dates 
foi  the  filing  of  testimony  and  hearings 
dates  and  such  other  matters  as  may  be 
brought  before  the  Board. 

I'  is  so  ordered 

I   led  if'  BethesdH,  .Maryland  this  13th  day 
0#J  ne  1^81 


For  the  Atomic  Safely  and  Lirensing  Board. 
Andrew  C.  Goodhope, 
Chairn'an.  Adnun:stwti\e  Judjie 
|FR  Doc  n-iSi-IWFiUrdt-IS-tl.  S:4S«m| 
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POSTAL  RATE  COMMISSION 

(Docket  No.  MC8 1-4 1 

Mail  Classification  Schedule,  1981 
Express  Mail  Insurance  Claims 
Eligibility  Requirements;  United  States 
Postal  Service's  Filing  of  a  Request  for 
a  Recommended  Decision  on  Changes 
in  the  Express  Mail  Insurance  Claims 
Eligibility  Requirements 

June  15.  1981. 

Notice  is  hereby  8i\en  that  on  June  8, 
1981.  the  United  States  Postal  Service 
( "Postal  Service"),  pursuant  to  Chapter 
36  of  Title  39,  United  States  Code,  filed  a 
request  with  the  Post.jl  Rate 
Commission  for  a  recommended 
decision  on  proposed  revisions  in  the 
eligibility  requirements  and  processing 
procedures  for  E.xpress  Mail  insurance 
claims.  This  filing  has  been  assigned 
Docket  No.  MCai^ 

The  Post.jl  Service  st.ites  th.il  lis 
request  contains  such  information  and 
data  which  explain  the  n.iture.  scope, 
significance  and  impact  of  the  proposed 
changes. '  The  Postal  Service  offers  two 
alternative  proposal.  The  first  proposal 
would  revise  sei  tinns  .')(X).41  :in^^  500  44 
of  the  Domestic  Mail  Classific.ition 
Schedule  (  "DMCS   )    This  proposal 
retains  the  maximum  li.ibility  for 
document  reconstruction  and 
merchandise  that  is  presently  in  eft'ecl. 
under  section  .500.41.  and  also  identifies 
the  actual  indemnity  of  Sl5  for  mailings 
valued  at  $15  or  less,  or  for  iiejjotiable 
items,  or  currency  or  bullion.  I  he 
specific  terms  and  conditions  for 
processing  insurance  claims  and  postage 
refunds  would  be  set  forth  only  m  the 
Postal  Service  regulations.  The  Postal 
Service  supports  this  proposal  by  noting 
that  only  the  maximum  insurance 
liability  bears  significantly  on  the 
intrinsic  costs  and  value  of  the  service, 
and  that  permitting  the  Postal  Service 
flexibility  in  the  specific  provisions  for 
processing  insurance  claims  would 
relieve  the  Service,  and  others,  of 
unnecessary  administrative  h.irdships. 

The  Postal  Service  urges  the 
Commission  to  re(  ommend  the  first 
proposal  but  also  presents  an 
alternative.  This  second  prop(;,,tl  would 
revise  sections  500,()4lb  and  5(K)  1)44  of 


the  DMCS.  Section  500.041b,  regarding 
merchandise  insurance,  would  be 
changed  by  eliminating  the  need  for  the 
mailer  to  declare  the  value  of  an  item  at 
the  time  of  mailing.  As  a  result, 
customers  would  be  able  to  recover  the 
actual  cash  value  of  the  item  up  to  the 
present  maximum  of  $500.  except  for 
mailings  with  a  value  of  $15  or  less,  or 
for  negotiable  items,  currency,  or  bullion 
where  the  indemnity  is  limited  to  S15.00. 
Section  500.044  would  be  changed  by 
permitting  the  addressee,  as  well  as  the 
mailer,  to  file  an  insurance  claim  in 
certain  circumstances.  The  Postal 
Service  slates  that  this  proposal  will 
ease  the  processing  of  Express  Mail 
insurance  claims  and  will  permit  more 
equitable  adjudications  of  such  claims. 
The  Service  also  slates  that  neither 
proposal  will  have  an  appreciable  effect 
on  Express  Mail  costs.  Using  FY  1979 
data,  it  estimates  an  increase  of 
approximately  15/100  of  one  cent  per 
piece  which,  it  states,  "is  an 
insignificant  increase,  which  the  Postal 
Service  is  willing  to  accept  to  remove  a 
limitation  which  our  customers  believe 
unfair." 

Hearings  will  be  held  on  the  propos.d 
submitted  by  the  Postal  Service  in 
Docket  No.  MC81-4  Any  person 
desiring  to  be  heard  with  reference 
thereto  and  to  become  a  party  to  the 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  thereon,  should  file  a 
petition  for  leave  to  intervene.  Petitions 
for  leave  to  intervene  must  be  filed  with 
the  Secretary,  Postal  Rate  Commission, 
Washington.  D.C.  20268  on  or  before 
lune  30,  1981.  and  mu^t  be  in  accordance 
with  i  20  of  the  Commission's  rules  of 
practice  (39  CFR  3001.20).  We  direct 
specific  attention  to  §  20(b)  which 
provides  that  petitions  for  leave  to 
intervene  shall  affirmatively  state 
whether  or  not  the  petitioner  requests  a 
hearing  or,  in  lieu  thereof,  a  conference; 
and  further,  whether  or  not  the 
petitioner  intends  to  participate  actively 
in  the  hearing,*  Alternatively,  persons 
seeking  limited  participation,  but  uho 
do  not  wish  to  become  parties  may.  on 
or  before  June  3o,  1981,  file  a  written 
request  for  leave  to  be  heard  as  a 
"limited  participator,"  pursuant  to  §  19a 
of  the  Commission's  rule  of  practice  (39 
CFR  30(n  19a).  In  addition,  persons 
wishing  to  express  their  views 
inform.ally.  and  not  desiring  to  become  a 
party  or  limited  participant,  may  file 


'  The  specific  chdnjst-s  in  'he  Uoni.'ii,,  .MhiI 
CLiisification  S<.he<iulr  dre  "n'l  uul  m  Icxisl.itivf 
fnrmdl  in  .Atlai.hnifnt  I   .f  'S.-  prisldl  Scivue  s 
Rpqupst 


'  In  this  rcKard.  partiei  who  intend  lo  p<ir'icip<ile 
di  lively  in  thi«  proceeding  are  encouraged  lo  inform 
the  Postal  Service  informally  and  promptly  of 
desired  preliminary  clanricalion  of  the  Post.il 
Service's  presentation  wherever  (he  partu  ip<int 
twlieves  such  clanncation  will  expedite  this 
proceeding 


comments  punuant  to  S  lOb  of  die 
Commission't  niie«,  39  CFH  S001.19b. 

At  the  same  time  as  it  filed  its 
Proposal,  the  Postal  Service,  pursuant  to 
Ck)mmis8ion  rules  22  and  6i(h)(3),  filed  a 
motion  for  waiver  of  rule  04(d),  rule 
64(b)(3],  rule  e4(c)(2),  rule  04(e)  and  rule 
64[h],  except  for  rule  «4(h)(2)i[i)  insofar 
as  it  requests  the  statement  required  by 
rule  54(q]. 

The  Postal  Service  requests  waiver  of 
64(h),  to  the  extent  described  above, 
because  the  proposed  changes  do  not 
significantly  change  the  cost  revenue 
relationships  referred  to  in  04(h)(l}(i}- 
(iv).  It  states  that  the  effect  of  an 
increase  of  approximately  16/100  of  one 
cent  per  piece  "would  not  appreciably 
or  measurably  increase  the  attributable/ 
assignable  costs  of  Express  Mail"  and 
that  the  effect  on  total  attributable/ 
assignable  costs  would  be  minuscule. 
The  Postal  Service  requests  that  64(d)  be 
waived  to  the  extent  it  requires 
development  of  costs  and  revenues  in 
accordanoe  with  54(h),  54(f),  and  54(i). 
The  Postal  Service  supports  its  request 
for  waiver  of  the  cost  data  required  by 
54(h]  and  (f),  by  staling  that  it  is  not 
requesting  any  changes  in  rates  or  fees, 
and  that  the  efEecl  of  the  changes  on 
attributable/assigoable  costs  is 
insignificant  With  respect  to  54(j),  the 
Service  refers  to  witness  Canley's 
testimony  that  the  volume  of  Express 
Mail  and  the  number  of  claims  filed  will 
not  be  effected  by  the  proposed  changes 
and  also  states  that  "it  is  impossible  to 
produce  any  volumes  or  demand  data  in 
this  proceeding."  The  Postal  Service 
states  that  64(b)(3)  should  be  waived 
because  the  proposed  dianges  will  have 
no  effect  upon  the  economic 
Bubstitutability  between  Express  Mail  or 
any  class  or  subclass  of  mail.  It  states 
that  shape,  weight,  and  distance  of 
Express  Mail  are  of  no  relevance  to 
Express  Mail  insurance  claims  eligibility 
requirements  and  procedures  and 
therefore  requests  a  waiver  of  64(c)(2). 
The  Postal  Service  says  that  64(e) 
should  be  waived  because  the  pn^)osed 
revisions  do  not  entail  any  interclass 
changes. 

Parties  who  wish  to  address  the 
Postal  Service's  motion  should  file  their 
answers  by  June  30. 1981. 

The  request  of  the  Postal  Service  for  a 
recommended  decision  on  changes  in 
Express  Mail  insurance  claims  eligibility 
requirements  and  the  motion  for  waiver 
of  certain  filing  provisions  of  the 
Commission's  rules  of  practice  and 
procedure  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  during  regular  bvnness 
hours. 


By  Order  of  the  Commission. 
David  F.  HarriB. 

Secretary. 
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POSTAL  SERVICE 

Proposed  T«l*cominunicaaons 
ConiMOtions  Arrangoments  for  US. 
Postal  Sorvlos  Elsctronic  Computer 
Originatod  MaU  (E-COM)  Swvice 

AOENCY:  Postal  Service. 
action:  Notice  of  proposed 
telecommunications  connection 
arrangments  for  E-COM  service. 

summary:  This  notice  describes  the 
proposed  arrangments  for 
telecommunicationB  common  carriers  to 
connect  with  E-COM  service  serving 
post  offices  (SPOs).  These  proposed 
arrangements  are  presented  at  this  time 
to  enable  interested  parties  to  plan  and 
provide  for  their  means  of 
telecommunications  access  to  the  SPO 
facilities.  The  Postal  Service  invites 
comments  on  these  proposed 
arrangements  to  assist  it  in  providing 
telecommtmications  arrangements  ^at 
will  oooommodate  the  diverse  needs  of 
the  wide  range  of  parties  to  be  served 
by  E-COM  service. 

DATfS:  Comments  must  be  received  on 
or  before  July  23, 1981.  Questions  and 
oral  conmients  concemiAg  this  notice 
may  be  presented  at  a  conference  to  be 
held  at  1:30  p.m.  in  the  Benjamin 
Franklin  Room,  U.S.  Postal  Service,  475 
L'Enfant  Plaza  West.  S.W..  Washington. 
D.C.  2O2S0,  on  June  29, 1981. 
ADDWeBS:  Written  comments  should  be 
addressed  to  the  Director,  Office  of 
Electronic  Mail  Systems  Development, 
Postal  Service  Research  and 
Development  Laboratories,  11711 
Parklawn  Drive,  Rockville,  MD  20852. 
Copies  of  written  comments  will  be 
available  for  inspection  and  copying  by 
calling  (301)  443-6255  for  an 
appointment 

FOR  rURTMER  INFORMATION  CONTACT 
Charles  S.  Shaw,  (301)  443-6255. 
SUPPLEMENTARY  INFORMATION: 

E-COM  Service 

The  USPS  E-COM  servioe.  beginnning 
in  January,  1982,  will  enable  mailers  to 
receive  consistent  delivery  of  messages 
by  the  second  business  day  throughout 
the  United  States.  In  E-COM  servioe, 
mailers  will  transmit  messages  via 
telecommunications  common  carriers  to 
telecommunications  receiving  facilities 
at  Serving  Post  Offices  (SPOs)  located  in 
the  following  25  cities: 


Phoenix,  AZ 
1,08  Angeles,  CA 
Sao  FranctBCX).  CA 
Denver,  CO 
Washington,  DC 
Orlando.  FL 
AtlanU,  CA 
Chicago,  IL 
New  Orleans,  LA 
Boston,  MA 
Detroit.  MI 
Kansas  City.  MO 
St.  Louis.  MO 
Minneapolis,  MN 
Charlotte.  NC 
New  York,  NY 
Cincinnati,  OH 
Philadelphia,  PA 
Pittsburgh,  PA 
Nashville,  TN 
Dallas.  TX 
San  Antonio,  TX 
Richmond.  VA 
Seattle.  WA 
Miiwaakee,  WI 

Each  transmission  to  a  given  SPO 
must  convey  at  least  200  messages.  At 
the  SPO.  the  USPS  will  print  die 
messages  on  paper  and  ins^  them  into 
envelopes.  Messages  will  then  be 
delivered  to  addressees  as  regular  First- 
Class  Mail.  Appendix  A  delineates  tlie 
ZIP  Code  areas  served  by  each  SPO. 

Proposed  E-COM  Tekoonimiiiicatioiis 

ConiMCtiOU  AllUllfBllMlllS 

The  proposed  arrangements  tor 
connection  to  the  teleoommuoicatioDS- 
receiviog  facilities  in  tbe  25  SPOs  are 
presented  at  this  time  to  eoable 
interested  parties  to  plan  and  provide 
for  dieir  respective  means  of 
telecommunicatioDS  access  to  the  SPO 
facilities.  Tbe  Postal  Servioe  invites 
comments  from  interested  parties 
concerning  these  proposed 
arrangements.  Such  comments  will 
assist  the  Postal  Servioe  in  providing 
telecommunications  arrangements  that 
accommodate  the  diverse  needs  of  the 
wide  range  of  parties  to  be  served  by  E- 
COM  facilities. 

Mailers  who  use  E-COM  service  can 
submit  messages  through 
telecommunications  carriers  in  two 
days:  direct  and  indirect  In  the  direct 
method,  users  send  messages  directly  to 
the  appropriate  SPOs  using  only  the 
transmission  services  of 
telecommunications  carriers.  Such 
carriers  are  here  termed  common 
carriers.  In  the  indirect  method,  users 
transmit  messages  to  tfie  facilities  of  a 
company  that  performs  message- 
processing  functions  in  addition  to 
transmitting  the  messages  to  the 
appropriate  SPOs.  Such  companies  are 
termed  processing  companies. 

The  proposed  E-COM 
telecommunications  arrangements  will 
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prov  idc  two  broad  cldsscs  of  access 
facilities  at  each  SPO:  public  and 
private  T.he  public  access  facilities  will 
permit  customers  to  connect  to  any  SPO 
by  means  of  the  nation-wide  public 
switched  telephone  network,  using 
whi(  hever  telecommunications  common 
earners  the  customers  m.ay  choose  The 
public  access  telecommunications 
facilities  at  each  SPO  m,ay  be  used 
either  by  mailers  sending  messages 
directly  via  com,mun  earners  or  by 
proc(;ssing  companies  sending  their 
customers'  messages  from  the 
companies'  processing  facilities.  The 
private  access  facilities  at  each  SPO  are 
available  only  to  telecommunications 
common  carriers 

Public  .Access  Facilities 

In  the  initial  F.-CONl  configuration 
proposed  for  service  beginning  m 
janu.iry  1982,  each  SPO  will  be  equipped 
with  public  access  telecommunications 
facilities 

The  Postal  Service  will  provide  all  of 
the  iflecommunications  equipment  and 
services  needed  at  each  SPO  to  permit 
dial-up  access,  including  protocol 
hardw.ire  and  software,  modems,  and 
public  telephone  network  connections 
Parties  sending  F,-COM  messages  to  the 
SPOs  will  be  provided  with  the 
telephone  numbers  and  trdnsmission 
characteristics  for  each 
telecommunications  port  at  each  SPO 

Two  telecommunications 
arrangements  compatible  with  message 
transmission  equipm.ent  that  is  in 
relatively  wide  use  today  will  be 
availaijle  for  public  access  at  each  SPO 
These  arrangements  are: 

(al  Binary  synchronous,  compatible 
with  the  IBM  2780  and  3780  terminals, 
using  EBCDIC  character  code  sets, 
operating  at  24(K)  bits  per  second  with 
Dell  System  201  modems  and  at  48(X)  bits 
per  second  with  Bell  System  208 
modems,  and. 

(b)  Asyncbrcnous.  compatible  with 
Teletype  KSR/,ASR  33  or  35,  used  in  a 
w  ide  variety  of  currently  used  message 
and  data  terminals,  using  the  ASCII 
character  structure,  operating  at  300  or 
1200  bits  per  second  with  Bell  System 
212  modems. 

An  X  25  packet  protocol  will  also  be 
provided  for  public  access  when 
warranted  by  demand  and  commercially 
available  equipment. 

The  Postal  Service  intends  to  provide 
sufficient  public  access  ports  of  each 
type  at  each  SPO  to  assure  that,  during 
the  busiest  hour  of  a  typical  business 
day,  no  more  than  5  percent  of  the 
incoming  calls  will  fmd  all  ports  of  that 
tv  pe  busy  The  Postal  Service  may  not, 
however,  be  able  to  meet  (his  standard 
when  service  commences. 


The  Postal  Service  may,  at  user 
request,  schedule  the  use  of  specific 
ports  on  specific  occasions  so  that  users 
can  be  assured  that  ports  will  be 
available  if  needed 

Private  Access  Facilitie* 

While  the  public  access  facilities 
provided  by  the  Postal  Service  at  each 
SPO  are  available  to  all  E-COM  senders 
(both  mailers  and  carriers  alike),  some 
senders  may  choose  to  obtain  and  use 
private  access  facilities  at  the  SPOs. 
These  senders  may  seek  a  variety  of 
benefits  from  such  private  access 
f.icililies.  including  exclusive  and 
certain  access  at  all  times,  resale  or 
control  over  the  shared  use  of  access 
facilities,  or  transmission  efficiency 
through  use  of  speeds,  protocols, 
character  structures,  or 
telecommunications  interface  design 
characteristics  not  available  in  the 
public  access  facilities.  In  sum,  such 
private  access  facilities  afford  senders  a 
measure  of  control  over  essential 
facilities  that  is  not  available  to  users 
who  rely  exclusively  on  the  public 
access  facilities  provided  by  the  Postal 
Service. 

The  E-CO.M  facilities  may  not  be  able 
to  accommodate  immediately  all 
requests  for  private  access.  If  necessary. 
the  Postal  Service  will  adopt  criteria  for 
permitting  private  access  that  will 
ensure  the  most  fair  and  efficient 
allocation  of  resources  which,  for  a  time, 
will  be  scarce  At  the  same  time,  every 
reasonable  effort  will  be  made  to 
accommodate  ail  who  desire  private 
access 

As  indicated  previousl>,  under  the 
Domestic  Mail  Classification  Schedule 
F-COM  privisions  now  in  effect,  only 
Iclecom.munications  comm.on  carriers 
are  permitted  at  this  time  to  obtain  and 
use  private  access  facilities 
Accordingly,  the  Postal  Service  proposes 
initially  to  provide  private  access 
facilities  al  the  SPOs  only  to  common 
carriers.  Such  carriers  may  obt.iin  direct 
access  to  the  message-receiving 
telecommunications  controllers  at  the 
SPOs  under  the  following  conditions; 

(a)  Carriers  must  provide  their  own 
telecommunication  interfjc.e  ( ircuit 
boards  and  modems. 

(b)  The  equipment  used  for  this 
purpose  by  the  earner  must  be  approved 
by  the  Postdl  Service  so  that  the 
equipment  meets  the  compatilnhly  .ind 
performance  re(ji,i:emrn!s  derini  d  hv 
the  Postal  Service,  and, 

(c)  The  carriers  must  guarantf  r  a 
minimum  volume  of  paid  messages  for 
each  access  facility  granted  to  the 
earners  by  the  Postal  Servu^. 

The  earners  will  determine  the  line 
protocols,  speeds,  and  numbers  of  ports 


for  this  private  interface  equipment, 
subject  to  Postal  Service  approval.  Each 
carrier  will  choose  the  SPOs  al  which 
that  carrier  provides  private  interface 
equipment. 

The  Postal  Service  will  provide 
routine  maintenance  service  for  the 
carrier-provided  interface  equipment  to 
maintain  overall  E-COM  system 
integrity.  The  carrier,  however,  will  be 
responsible  for  the  repair  or 
replacement  of  malfunctioning 
equipment. 

The  Postal  Service  will  require  that 
the  carrier  guarantee  a  specified 
minimum  volume  of  message-traffic  as  a 
condition  for  the  carrier's  private  access 
to  the  Postal  Service  E-COM  facilities. 

When  the  number  of  carriers  wanting 
slots  at  any  SPO  exceeds  the  number  of 
slots  immediately  available,  the  Postal 
Service  will  use  competitive  bidding 
based  on  guaranteed  traffic  volumes  to 
award  the  circuit  board  slots  that  may 
be  available  at  that  time.  Additional 
slots  will  be  provided  as  soon  as 
practicable  to  accommodate  all  carriers 
which  meet  the  specified  minimum.  No 
carrier  will  be  permitted  to  have  more 
than  one  slot  at  any  SPO  until  all 
carriers  which  want  private  access  to 
that  SPO  have  been  assigned  a  slot. 

Carriers  may  sell  to  mailers  or  to 
other  carriers  or  share  with  them  the  use 
of  the  carrier's  private  access  equipment 
and  facilities,  provided  that  such  sale  or 
shared  use  does  not  adversely  affect  the 
Postal  Service's  equipment  or  other 
users  of  E-COM  service. 

Description  of  SPO  Teleconununications 

Facilities 

The  Postal  Service  E-COM  facilities 
at  each  SPO  include  telecommunications 
control  equipment  for  receiving 
messages  from  senders.  The  particular 
device  that  will  be  used  for  this  purpose 
at  each  SF'O  when  E-COM  operations 
begin  in  January  1982  is  the  Plesscy 
Micro  1/23L  sub-system,  which  employs 
the  Digital  Equipment  Corporation 
(DEC)  PDP-11/23  microprocessor. 

This  SPO  telecommunications 
receiving  equipment  in  turn 
accommodates  several 
telecommunications  interface  units. 
e;ich  of  which  can  include  a 
microprocessor  and  associated  circuitry. 
The  interface  units  are  implemented  on 
circuit  boards  that  can  be  plugged  into 
the  SIXD  telecommunications  receiver 
equipment.  The  line  protocols,  speeds, 
and  numbers  of  ports  associated  with 
e.ich  interface  unit  arc  a  function  of  the 
circuit  board  design  and  programming. 
Each  SPO  can  accommodate  multiple 
ciri  uit  boards,  that  is.  each  SPO  has 
multiple  circuit  boitrd  slots.  Some 
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currently  uRed  line  protocolB  (including 
the  asynchronous  or  the  binary 
synchronous  protocols  used  for  the  SPO 
public  ports)  can  be  accommodated  on  a 
single  circuit  board,  and  circuit  boards 
are  commercially  available  that  provide 
two  ports  each  operating  at  up  to  9600 
bits  per  second,  while  others  require  two 
circuit  boards  to  provide  one  port  for 
private  access  up  to  9000  bits  per  second 
using  an  X.2S  line  protocol  or  up  to  56 
kilobits  per  second  using  a  DEC  DDCMP 
protocol. 

Interface  circuit  boards  for  the 
following  protocols  are  commercially 
available:  bisynchronous  2780  and  3780, 
X.25  LAP  B  bisynchronous,  and  DEC 
DDCMP.  Interface  circuit  boards  for  the 
asynchronous  KSR/ASR  protocol  ate 
expected  to  be  oonunerdally  available 
in  the  future.  Appendix  B  presents  the 
available  data  on  interfacing  with  Postal 
Service  teleconununications  receiving 
equipment.  Additional  information  will 
be  made  public  as  soon  after  it  is 
available  to  the  Postal  Service  as 
practicable. 
W.  Allen  Sandera. 
Associate  Cenertd  Counsel.  Office  of  General 
Imw  and  Adminiatration. 

Appendix — SPO  Locations  and  Service  Area 
(Stale*  and  ZIP  Code*)  Northeast  RegioD 

I  Boston.  MA— Massachusetts  (010-0Z7), 

Rhode  Island  (028-029).  New  Hampshire 
(030-039).  Maine  (040-049).  Vermont 
(050-059).  Connect)(hit  (000-067) 

2.  New  York.  NY— Connecticut  (068-089). 

New  jersey  (070-079.  088-089).  New  York 
(090-098.  100-129) 

3.  Philadelphia.  PA— New  Jersey  (080-087), 

Pennsylvania  (169-196).  Delaware  (197- 
199) 

4  Washington.  DC— Washington.  DC  (200- 

205).  Maryland  (206-219).  Virginia  (220- 
223.  226-227).  West  Virginia  (254.  267- 
268) 

5  Pittsburgh.  PA— New  York  (130-149).  Ohio 

(439).  Pennsylvania  (150-168).  West 
Virginia  (246-^253.  255-266) 
t>  Richmond.  VA— Virginia  (224-225.  228-245) 

SPO  Locations  and  Service  Area  (Slates  and 
Zip  Codes)  Southcni  Region 

7  Chariot !e.  NC— North  Carolina  (270-289). 

South  Carolina  (290-297) 

8  Atlan;a.  GA— South  Carolina  (298-299). 

Georgia  (300-306.308-319).  Alabama 

(350-355.  359-364.  367-368) 
9.  Nashville.  TN — Georgia  (307),  Alabama 

(356-358).  Tennessee  (370-386). 

Mississippi  (388),  Kentucky  (420-422). 

Arkansas  (723-724) 
11)  Orlando.  FL— Florida  (32O-340) 

I I  Dallas.  TX— Arkansas  (716-722.  725-729). 

Oklahoma  (730-738.  740-749).  Texas 
(750-787.  790-794) 

12  San  Antonio.  TX— Texas  (768-789.  795- 

799) 

13  New  Orleans.  LA— Alabama  (365-366. 

369).  Mississippi  (387.  389-397),  Louisiana 
(700-714) 


SPO  Locatioas  and  Service  Area  (Sutes  and 
ZIP  Code*)  Gmtral  Region 

14.  Cincinnati  OH— Kentucky  (400-418.  423. 

425-427),  Ohio  (430-433.  437-438.  440- 
458),  Indiana  (470.471) 

15.  Chicage.  IL — Kentucky  (424).  Indiana 

(460-489,  472-479)  Iowa  (520.  526-528). 
IlUnoii  (000-619) 

16.  Detroit,  Ml— Ohio  (434-436),  Midiigan 

(480.497) 

17.  Milwaukee.  Wl— Michigan  (498-499). 

Wiaconain  (590-S3B.  541-646,  549) 

18.  Minneapolis,  MN — Wisconsin  (540.  647- 

548).  Minnesota  (S50-567),  South  Dakota 
(570-577),  North  Dakota  (580-588) 

19.  Kansas  City,  Mo— iowa  (500-516,  521- 

525).  Missouri  (640-647. 653).  Kansas 
(660-679),  Nebraska  (680-693).  Oklahoma 
(739) 

20.  St.  Louis.  MO— Illinois  (620-629).  Missouri 

(630-639.  646.  650-652.  654-658) 

SPO  Locations  and  Service  Area  (States  and 
ZIP  Codes)  Western  Region 

21.  Denver.  CO— Montana  (590.  591.  593). 

Colorado  (800-816).  Wyoming  (820-631). 
Utah  (840-847),  Arizona  (885),  New 
Mexico  (870-884).  Nevada  (893.  898) 

22.  Phoenix,  AZ— Arizona  (8.50-864).  Nevada 

(890-891) 

23.  Seattle,  WA— Jdaho  (832-838),  Montana 

(592,  594-599).  Oregon  (970-979), 
Washington  (980-994) 

24.  San  Francisco,  CA— Nevada  (894.  895. 

887),  California  (936-966) 

25.  Los  Angeles,  CA— California  (900-9S5) 

Appendix  B-E-COM  Teleconnnunication* 
Data  and  Inierfaoe  Requirements 

Introduction 

The  E-COM  (Electronic  Computer 
Originated  Mail)  system  lieing  developed  by 
the  United  States  Postal  Service  and 
scheduled  for  operation  in  January,  1982.  will 
accept  mail  submitted  by  authorized 
customers  by  electrical  transmission  over 
communications  lines.  Initially,  the  Postal 
Service  will  support  a  set  of  four 
standardized  data  communications  protocols. 
These  protocols  are  supplemented  by 
standard  data  format  requirement  to  assure 
data  integrity  and  standard  transmission 
procedures  to  assure  economical. 
accountable  and  secure  entry  of  large  mwil 
batches. 

A  brief  description  of  these  procedures  is 
provided  in  this  appendix.  Implementation 
level  details  will  be  provided  to  interested 
users  as  needed. 

User  Data  Formats  and  Data  Submission 
Hequirements 

A  group  of  messages  may  be  submitted  via 
telecommunications.  A  given  transmission 
may  he  in  either  ASCII  code  or  EBCDIC  code 
but  must  be  entirely  in  one  or  the  other. 

The  order  of  blocks  in  submission  must  be: 

•  E-COM  Group  Label 

•  Message  Blocks 

(Any  number  of  messages,  in  any  mix  of 
message  types  each  message  consisting  of 
the  combination  of  header,  text  control. 
text  and  address  blocks.) 

•  E-COM  End  Block 

The  E-COM  Croup  Label  provide  the 
following  information: 


•  Type  of  character  code 

•  Customer  ID 

•  Transmission  group  ID      . 

•  Postage  estimate 

•  Common  carrier  ID 

•  Return  address 

Thp  Message  Blocks  provides  the  data 
necessary  to  print  the  complete  letters.  The 
exact  format  varies  by  letter  tj'pe.  The 
following  data  blocks  are  used  as 
appropriate: 

•  E-COM  Message  Header— SAM  (Single 
Address  Message) 

•  E-COM  Message  Header— TIM  (Text 
Insertion  Message) 

•  E-COM  Message  Header— COT  [Common 
Text  Message.  Using  prestored  text) 

•  E-COM  Message  Header— PTX  (  Pre- 
stored Text) 

•  Text  Control  Block 

•  Text  Block 

•  Address  Block 

The  E-COM  End  Block  consists  of  four 
bytes  of  data  (SEND)  to  establish  the  end 
point  of  the  submission. 

A  byte  level  description  of  these  formats  is 
available  for  interested  potential  users. 

Transmission  Control  Procedures 

To  provide  increased  accountability  for 
customer  submissions.  E-COM  requires  that 
additional  procedures  be  followed 
independent  of  a  particular  data 
communications  protocol.  Accordingly,  onoe 
a  physical  connection  and  data  link  are 
established  with  E-COM.  ^e  customer  must 
initiate  a  transmission  session  by  entering  a 
predetermined  character  sequence.  E-COM 
will  Iften  prompt  for  a  logon  sequence  which, 
when  entered  and  successfully  verified, 
results  in  an  E-COM.  identification  and  go 
ahead  message  being  returned.  Messages 
formatted  according  to  E-COM  standards 
may  now  be  entered.  1^en  the  submission  is 
complete,  the  customer  must  terminate  the 
session  by  entering  a  predetermined 
character  sequence.  E-COM  will  then  return 
a  message  indicating  that  the  submission  has 
been  accepted  and  filed  for  subsequent 
processing.  The  data  link  and  connection  can 
now  be  terminated. 

Byte  level  descriptions  of  these  control 
procedures  will  be  availabe  for  interested 
potential  users  at  a  later  date. 

Transmission  Protocols 

E-COM  offers  suppori  for  the  following 
protocols:  (1)  X.25,  (2)  IBM  2780/3780.  (3) 
asynchronous,  and  (4)  DEC  DDCMP. 

X.25  protocol  support  allows  customer  and 
E-COM  equipment  to  be  interconnected  by 
networks  using  X.25  standards.  On  the  E- 
COM  side  of  the  network,  the  electrical 
interface  standard  (level  1)  is  RS-232C  and 
the  data  link  protocol  (level  2)  is  LAPB  with 
BISYNC  framing.  Line  characteristics  include 
full-duplex  mode.  ACSII  and  EBCDIC  code, 
and  2400.  4800.  or  9600  BPS. 

IBM  2780/3780  protocol  support  tallows 
dial-up  connections  with  IBM  2780,  3780.  and 
compatible  terminals  using  EBCDIC  line 
code.  The  operating  mode  is  half-t»piex 
transmission  at  either  2400  BPS  witn  Bell 
201C  modem  or  4800  BPS  with  Bell  2068 
modem. 
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Asynchronous  protocol  support  allows 
dial-up  connections  with  terminals 
possessing  characteristics  compatible  wiih"^ 
ITV  KSR  or  .\SR  Model  33  or  35.  and  capable 
of  properly  responding  to  XON'/XOFT  control 
characters  Line  characteristics  include  full 
duplex  mode.  ASCII  code,  and  300  or  1200 
Bl'S  with  Bell  212A  modem  The  devices 
above  must  transmit  from  an  on  line  storage 
medium  (i  e  Tape)  rather  then  from  its 
keyboard 

UKC  (Digital  Equipment  Corporation) 
UDCMP  protocol  support  allows  dedicated 
line  connections  with  com.patible  devices 
using  ASCII  code  and  operating  in  full  duplex 
mode  at  56000  EPS 

Multiple  Mciilrr  Subniusiors 

Letters  from  several  mailers  can  be  merged 
into  a  single  transmission  prov  ided  th.il  the 
combined  group 

•  Has  a  single  group  header 

•  Uses  a  single  character  code 

•  Is  bulled  to  a  single  user 

•  Mas  a  single  End  of  Group  Block 

•  And  that  message  identification  numbers 
are  arranged  in  increasing  order  without 
duplication 

Ors(  r  /limn  o^ L'SPS  Tprmii'utioii  Equipment 

K-COVl  line  termination  equipment 
consists  of  one  or  more  Protocol  De\  ice  Units 
(PDl'l  unique  to  each  supported  protocol   It  is 
designed  to  be  compatible  with  Bell  modems 
and  with  a  DEC  PDP  11/23  L'MBUS  The 
plug-in  cards  are  of  two  types  The  first  is  the 
standard  DEC  DMC-11  for  the  DDC.MP 
protocol  The  second  type  of  card  is  fwr  the 
remaining  three  protocols  and  has  the 
following  characteristics 

•  Zilog  Z80  based  product  with  4MIIZ  clod 

•  4k  bytes  of  static  R.A.M 

•  IbK  bytes  of  user  PROM 

•  IK  byte  system  maintenance  ROM 

•  Memory  expansion  to  IM  byte 

•  Two  full  duplex  serial  I/O  port  with 
modem  control  and  choice  of  elei  tru.al 
interface 

•  Three  DM.'X  channels 

•  ZflO  bus  for  memory  and  I/O  expansion 

•  L'nibus  compatible  1  L'nit  load — mounts  in 
HE.XSPC  unibus  slot 

•  L'nibus  DMA  (NPR)  operation 

•  L'nibus  addressable  contrul/status/data 
registers 

•  Software  controller  interrupt  vei.lor 

•  Down  line  loadable  from  host  PDP-11 

•  Me(  hnical  Characteristics 

1  double  height  HEX  board 

1  HEX  SPC  slot  in  Unibcs  PDl'-ll 

backplane 
Pcjwer  consumption 
6  amps  (a)  5V 
35  amps  Cn'  -  IjV 
25  amps  (;it  -  13V 
Temp    -f  5  to  +50  C— 10  lo95'.RH 
The  HEX  card  connectors  A  through  F  are 
compatible  w.th  DEC  standards  as  described 
in  the  PDP-11  DL'S  h.indbook  for  connectors 
A  and  B  and  the  DEC  PDP-n/44  system 
technical  manual  for  connet  tors  C.  D,  E.  and 
F  The  exact  pin  allocations  will  be  provided 
at  a  Liter  date 

The  user  proms  contain  X  25.  3780/2780.  or 
asynchronos  code  compatible  with  the  11/23 
host  driver  and  applications  code  In  the  case 


of  X  25.  a  memory  expansion  card  is  required. 
Additional  details  of  this  interface  will  be 
made  public  as  soon  as  practicable  after  it  is 
available  to  the  Postal  Service 

CfTli'n  ation 

Prior  to  initial  entry  inio  the  E-COM 
system  the  customer  interface  equipment  and 
procedures  must  be  certified  by  successfully 
passing  valid  telecommunications  trafTic  lo 
the  USPS  Test  and  Development  facility.  This 
facility  IS  equipped  to  provide  an  analysis  of 
the  test  submission  lo  assure  trouble  free  use 
of  the  E-COM  s>  stem  after  certification  is 
obtained 

jKR  l>»(    ni    IM1.lFdrtJS-IS-S1  StSxTll 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  17866;  {Sn-OTC-«  1-2)1 

The  Depository  Trust  Co.  ("DTC"); 
Order  Approving  Proposed  Rule 
Change 

[une  15.  1981 

On  March  25.  1981.  the  Depository 
Trust  Company  ('DTC")  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934.  15  use.  789(s)(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  to  eliminate  DTC's 
call  on  the  continuous  Net  Settlement 
Fund  Portion  of  the  Clearing  Fund  of 
National  Securities  Clearing 
Corporation  ("NSCC"). 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  E.xchange  Act  Release  No. 
34-17670.  March  30.  1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  20354.  April  8.  1981).  All  written 
statements  with  respect  to  the  proposed 
rule  change  which  were  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
(with  the  exception  of  those  statements 
or  communications  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  §  552) 
were  made  available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  ch.inge  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  cuM.'ing  agencies  and  in 
p<irticular.  the  requirements  of  Section 
17A  and  the  rules  and  regulations 
thereunder 

It  is  therefore  ordered,  pursuant  to 
Section  19lb](2)  of  the  Act,  that  the 


above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary 

IFK  Doc  S1-1B309Filrd»-IS4l    S45ain| 
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Midwest  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for        , 
Hearing 

|une  IS.  1981. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of:  Kenai  Corporation, 
Common  Stock,  $.05  Par  Value  (File  No. 
7-5949). 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchanges  and  is  reported  on  the  * 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  7. 1981  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  iL  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Sri  retary 

|KR  Doc    Bl    18310  hilrd  ft  limi    8  4'.  <n:| 
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Pacific  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

June  15.  1981 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
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12(11(1  )(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-1  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of:  Texas  Oil  &  Gas 
Corporation.  Common  Stock.  $.50  P^r 
Value  (File  No.  7-5948). 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securiiies 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  7. 1981  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Marlicl  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitssimmons, 

St'crptary. 

im  Dot  81-IIWll  Hied  (V-ie-«V  8:45  jm| 
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(Release  No.  17755;  FUe  No.  4-281] 

Receipt  of  Amendment  to  COS  Plan 
Filed  Pursuant  to  Section  11A(a)(3KB) 
of  the  Securities  Exchange  Act  of  1934 

April  24.  1981. 

On  April  1. 1981.  the  participants  in 
the  consolidated  quotation  system 
("CQS")  submitted  to  the  Commission 
an  amendment  to  the  joint  industry  plan 
implementing  and  governing  the 
operation  of  the  CQS  (the  "Plan") 
authorized  pursuant  to  Section 
1lA{.i)(3)(D)  of  the  Securities  Exchange 
Act  of  1934  ('Act"). 

I.  Description  of  Amendment 

The  Plan  participants  have  proposed 
amending  Sections  l(z)  and  VI(d)  of  the 
Plan  and  adding  a  new  Section  (b-1)  to 
Section  1(b)  of  the  Plan.  The  purpose  of 
this  amendment  is  to  provide  in  the  Plan 
for  the  selection  and  dissemination  by 
the  Securities  Industry  Automation 
Corporation.  ( "SIAC"),  the  Plan 
processor,  of  a  "best"  bid  and  offer 
("BBO")  with  respect  to  each  Eligible 
Security.  The  amendment  was  Hied  in 
response  to  the  Commission's 


suggestion  '  that  the  creation  of  a 
central  processor  who  would  make 
available  a  BBO  for  each  Eligible 
Security  to  quotation  information 
vendors  might  facilitate  compliance  by 
those  vendors  with  the  requirement  in 
Rule  llAcl-2  (c)(2)(1)  under  the  Act  that 
they  display  either  a  BBO  or  a  quotation 
montage  for  all  subject  securities  for 
which  they  provide  quotation 
information.* 

The  amendment  defines  the  BBO  as 
the  highest  bid  and  lowest  offer  for  an 
^igible  Security  furnished  to  the  Plan 
processor  for  public  dissemination  by 
any  Plan  participant.  In  this  connection, 
the  amendment  states  that  if  (wo  or 
more  bids  or  offers  at  the  same  price  are 
received,  the  BBO  shall  be  determined 
on  the  basis  of  size,  and.  as  between 
bids  or  o^ers  at  the  same  price  and  size, 
on  the  basis  of  time  received. 

II.  Request  for  Comment 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  amendment,  interested 
persons  are  invited  to  submit  their 
views  and  comments  on  the  proposal  to 
George  A.  Fitzsimmons.  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  on  or  before 
July  10. 1981.  The  amendment  to  the  Plan 
will  be  available  for  public  inspection  in 
the  Commission's  public  reference  room. 
All  communications  should  refer  to  File 
No.  4-281. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delpgated 
authority. 

George  A.  Fitzsimmons. 
Secretary.  * 

|FR  Doc.  S1-1830e  Filed  6-18-81;  8:45  am] 
BILLma  CODE  MIO-OI-M 


[Release  No.  34-17862;  RIe  No.  SR-Amex- 
•1-9] 

Self-Reguiatory  Organizations; 
Proposed  Rule  Change  by  American 
Stock  Excttange,  inc.;  Relating  to 
Membership  and  Association  With 
Memliers  and  Member  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l).  notice  is  hereby  given 


■  See  Securitiei  Exchange  Release  No.  10924  {)uly 
24. 1980)  45  FR  44922. 

•  The  Commission  deferred  the  effective  date  of 
(be  provisions  of  Rule  llAcl-2  applicablL'  to 
quotation  information  vendors  from  October  5. 1980 
to  lanuary  3. 1961  and  again  from  (anuary  3. 1980  to 
Septeml>er  1. 1961.  "to  permit  the  CQ  Plan 
participants  and  the  Securities  Industry  Automation 
Corporation  ("SIAC),  as  CQ  Plan  processor,  the 
time  necessary  to  complete  development  and 
implementation  of  a  BBO  Central  Processor." 
Securities  Exchange  Release  No.  17368  (December 
11. 1960).  45  FR  B3477. 


that  on  April  27, 1981,  the  American 
Stock  Exchange  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I.  II. 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
amendments  to  several  provisons  of  the 
Exchange  Constitution  and  rules  to 
delete  the  requirement  that  a  member  be 
"actively  engaged"  in  the  business  of  his 
member  organization  and  the 
requirement  that  a  majority  of  directors 
of  a  member  corporation  be  members  or 
allied  members.  Amendments  are  also 
proposed  to  the  Constitution  and  rules 
which  would  establish  standards 
providing  that  Exchange  determinations 
regarding  membership  and  member 
organization  financial  matters  shall  be 
based  upon  the  requirements  of  federal 
securities  laws,  the  Exchange 
Constitution  and  rules,  and  the  member 
organization's  financial  and  operational 
capacity. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basts  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B)  arid  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  is  intended 
to  ease  or  eliminate  a  number  of 
restrictions  on  membership  and 
association  with  members  and  member 
organizations  in  order  to  conform 
Exchange  membership  rules  to  the 
competitive  and  other  standards 
established  by  the  Securities  Acts 
Amendments  of  1975. 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
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Sections  6(b)(2),  6(b)(5)  and  6(b)(8)  of 
the  Act  in  particular  in  that  the 
amendments  are  designed  to  broaden 
opportunities  for  qualified  persons  to 
become  members  or  associated  with 
members  and  member  organizations, 
remove  impediments  to  membership  and 
thus  to  free  and  open  market,  and 
remove  burdens  on  competition. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  an  Competition 

The  Exchange  has  determined  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition.  On  the  contrary, 
the  Exchange  believes  that  the  proposed 
rule  change  will  enhance  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  Exchange  has  neither  solicitated 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commissioa  Action 

The  Exchange  consents  to  an 
extension  of  the  time  period  for 
Commission  consideration  of  the 
proposed  amendments,  as  specified  in 
Section  19(b)(2)  of  the  Act.  until  thirty- 
five  days  after  it  files  an  amendment  to 
this  Form  specifically  notifying  the 
Commission  that  the  regular  members  of 
the  Exchange  have  voted  on  and 
approved  the  Constitutional 
amendment. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Elxchange 
Commis.sion,  500  North  Capitol  Street. 
Washington.  DC.  20549,  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  chringe  that  are  filed 
with  the  Commission,  and  all  written 
commiinicritions  relntrng  to  the  proposed 
rule  chiin^f-  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  w.thheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552  will  be  avdilable  for 
inspection  and  cop\ing  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street,  N.W..  Washington.  D  C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 


number  in  the  caption  above  and  should 
be  submitted  on  or  before  July  20, 1981. 

For  the  Commission  by  the  Dtvision  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Geor|«  A.  Fitxcinunoas, 

Secretary. 

lunelS.  1981. 

I  IK  Due  n-iKxi3Fiiid»-is-n.  a^siml 
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[RvtMM  Na  34-17862;  Fito  No.  SR-Amex- 
77-5] 

Setf -Regulatory  Organizations; 
Proposed  Ruls  Ctiangs  by  American 
Stock  Exctiange,  Inc.;  Relating  to 
Membership  and  Association  With 
Members  and  Memt>er  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
use.  78(s)(b)(l),  notice  is  hereby  given 
that  on  June  1, 1981,  the  American  Stock 
Exchange  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  L  Q.  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self- Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
amendments  to  the  Exchange 
Constitution  and  Rules  relating  to 
membership  and  association  with 
members  and  member  organizations. ' 

A  provision  of  the  Exchange 
Constitution  is  proposed  to  be  amended 
to  delete  the  requirement  that  a  member 
be  "actively  engaged"  in  the  business  of 
his  member  organization. 

All  member  organizations  would  be 
niquired  to  n\aintain  a  domestic 
principal  place  of  business  by  the 
elimination  of  the  proposed 
'grandfather"  provision  for  previously 
admitted  Canadian  member 
organizations  Special  requirements  for 
Canadian  member  organizations  would 
therefore  no  longer  be  necessary  and 
VNould  be  deleted. 

One  existing  Canadian  domiciled 
Kxchange  member  organization — 
Transatlantic  Securities  Company — 
would  be  affected  by  the  proposed 
amendments.  Compliance  with  the  new 
provisions  would  require  Transatlantic 
to  substantially  alter  the  manner  in 
which  their  business  is  conducted.  The 
Exchange  would  grant  Transatlantic  a 
"grandfather"  exemption  to  allow  them 


'  The  full  texl  of  the  amendment  la  contained  in 
F.\hil>it  .\. 


to  retain  Canada  as  their  place  of 
domicile. 

The  proposed  dePmition  of  "engaged 
in  a  securities  or  kindred  business"  in 
the  Rules  of  the  Exchange  would  be 
amended  to  delete  the  reference  to 
Investment  advisors.  Thus,  investment 
advisory  affiliates  of  member 
organizations  would  no  longer  be 
required  to  be  "approved  persons"  of 
the  Exchange. 

Several  rule  provisions  would  be 
redesignated  and  amended  to  provide 
that  Exchange  determinations  regarding 
membership  and  approval  of  a  member 
organization's  financial  matters  shall  be 
based  upon  the  requirements  of  federal 
securities  laws,  the  Exchange 
Constitution  and  ndes,  and  the  member 
organization's  financial  and  operational 
capability. 

Commentary  would  be  added  to  Rule 
310  to  provide  an  alternate  means  for 
compliance  by  foreign-situated 
approved  persons  with  the  Exchange's 
examination  of  books  and  records 
requirement  (proposed  Rule  310(c)]  by 
permitting  on-site  inspection  of  books 
and  records  for  foreign-situated 
approved  persons  to  be  conducted  by 
independent  professionals  where  on-site 
inspection  by  the  Exchange  would  be 
contrary  to  local  law  or  custom.  An 
appropriate  governmental  official  or  an 
enrolled  attorney  or  counsellor  at  law  of 
the  country  of  domicile  of  the  approved 
person  would  have  to  provide  an 
attestation  that  such  inspection  would 
be  contrary  to  law  or  generally  accepted 
business  practice  before  the  alternate 
examination  procedure  would  be 
permitted  to  be  utilized. 

Proposed  Rule  312(c)  would  be 
redesignated  Rule  310(c)  and  revised  to 
clarify  that  submission  of  lists  of  certain 
stockholders  and  control  persons  are 
required  only  in  connection  with  an 
application  for  membership. 

Proposed  amendments  and 
commentary'  to  Rule  365  regarding 
participation  in  specialist  and  registered 
trader  joint  accounts  would  be 
withdrawn. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
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Sections  (A),  (B)  and  (C)  below,  of  the 
most  signiHcant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  is  intended 
to  ease  or  eliminate  a  number  of  long- 
standing restrictions  on  membership  and 
association  with  members  and  member 
organizations  in  order  to  conform 
Exchange  membership  rules  to  the 
competitive  and  other  standards 
established  by  the  Securities  Acts 
Amendments  of  1975. 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act  In 
general  and  furthers  the  objectives  of 
Sections  6(b)(2).  6(b)(5),  and  6(b)(8)  of 
the  Act  in  particular  in  that  the 
amendments  are  designed  to  broaden 
opportunities  for  quaUfied  persons  to 
become  members  or  associated  with 
members  and  member  organizations, 
remove  impediments  to  membership  and 
thus  to  a  free  and  open  market,  and 
remove  burdens  on  competition.  The 
proposed  alternate  procedure  for  on-site 
examination  of  the  books  and  records  of 
foreign-situated  approved  persons  is 
consistent  with  Section  6(b)(1)  of  the 
Act  and  will  permit  the  &(change  to 
fulfill  its  responsibility  to  enforce 
compliance  by  persons  associated  with 
members  with  the  Act,  the  rules  and 
regulations  thereunder  and  the  rules  of 
the  Exchange. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  has  determined  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition.  On  the  contrary, 
the  Exchange  believes  that  the  proposed 
rule  change  will  enhance  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  consents  to  an 
extension  of  the  time  period  for 
Commission  consideration  of  the 
proposed  amendments,  as  specified  in 
Section  19(b)(2)  of  the  Act  until  thirty- 
Rve  days  after  it  files  an  amendment  to 
this  Form  specifically  notifying  the 
Commission  that  the  regular  members  of 
the  Exchange  have  voted  on  and 


approved  the  Constitutional 
amendments. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  flle  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Hied 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street,  N.W..  Washington.  D.C. 
Copies  of  such  Tiling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  o^ice  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  Tile 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  July  20, 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  )une  15. 1981. 
Geoise  A.  Fitzsimmons. 
Secretary. 

Exhibit  A — American  Stock  Exchange, 
Inc. 

Amendments  to  the  Exchange 
Constitution  and  Rules  * 

1.  Article  I,  Section  3(c)  is  amended  to 
read  as  follows:  Allied  member. 
(c)  The  term  "allied  member"  means: 

(1)  a  general  partner  in  a  regular, 
options  principal  or  associate  member 
firm  or  an  employee  who  controls  such 
member  firm  who  is  not  a  regular, 
options  principal  or  associate  member  of 
the  Exchange;  or 

(2)  an  employee  of  a  regular,  options 
principal  or  associate  member 
corporation  who  is  [actively  engaged  in 
its  business  and  devotes  the  major 
portion  of  his  time  thereto  (unless  he  is 
in  active  government  service  or  his 
health  does  not  permit]]  who  is  not  a 
regular,  options  principal  or  associate 
member  of  the  Exchange,  and  who  is 
either 

|(i)  a  director  and  a  holder  of  record 
and  beneficial  owner  of  voting  stock  of 
such  corporation,  or] 


*  Note. — Italios  indicate  material  to  be  added  and 
(bracketaj  indicate  material  to  be  removed. 


((ii)]  (/)  a  principal  executive  officer 
[and  a  holder  of  record  and  beneficial 
owner  of  voting  stock]  of  such 
corporation,  or 

[(iii)]  [ii]  a  [holder  of  record  and 
beneficial  owner  of  5%  or  more  of  the 
outstanding  voting  stock  o^  person  who 
controls  such  corporation;  [or] 

[(3)  an  employee  of  an  associate 
member  corporation  who  is  a  director  or 
principal  executive  officer  of  such 
associate  member  corporation  and  is  not 
an  associate  member  of  the  Exchange:] 
and  who  in  each  case  has  become  an 
allied  member  as  provided  in  Article  IV. 

2.  Article  I,  Section  3(g)  is  amended  to 
read  as  follows:  Approved  Person. 

(g)  The  term  "approved  person" 
means  a  [party]  perao/?  who  is  [neither 
an  employee  of]  not  a  regular,  options 
principal,  [or]  associate  [member 
organization]  or  allied  member  [N]  or  an 
[regular,  options  principal,  associate  or 
allied]  employee  of  a  member  [of  the 
Exchange,  but  who  is  either  a  director  of 
a  regular,  options  principal  or  associate 
member  corporation  or  who,  directly  or 
indirectly,  controls,  is  controlled  by  or  is 
under  common  control  with,  a  regular, 
options  principal  or  associate  member 
corporation,  and  has  become  an 
approved  person  as  provided  in  Article 
IV.]  organization  who  has  become  an 
approved  person  as  provided  in  the 
rules  of  the  Exchange  and  who  is: 

(1)  a  person  who  controls  a  member, 
member  firm  or  member  corporation, 

(2)  a  person  engaged  in  a  securities  or 
kindred  business  who  is  controlled  by 
or  under  common  control  with  a 
member,  member  firm  or  member 
corporation.  The  terms  "control", 
"person  "  and  "engaged  in  a  securities  or 
kindred  business  "  as  used  herein  shall 
be  defined  in  the  rules  of  the  Exchange, 
or 

(3)  a  person  who  is  the  owner  of  a 
membership  held  subject  to  a  special 
transfer  agreement. 

3.  Article  FV,  Sections  2(1)  and  (m)  are 
redesignated  as  Sections  (j)  and  (k),  and 
Section  (k)  as  so  redesignated  is 
amended  to  read  as  follows:  L.ocation. 

[m]  (k)  Every  member  firm  shall  be  a 
partnership  and  every  member 
corporation  shall  be  a  corporation 
created  or  oi^anized  under  the  laws  of, 
and  shall  maintain  its  principal  place  of 
business  in.  the  United  States  [or 
Canada.]  or  any  State  [or  I'rovince] 
thereof. 

4.  A  new  paragraph  16  of 
"Definitions"  is  added  as  follows: 
"Engaged  in  a  Securities  or  Kindred 
Business  ". 

16.  The  term  "engaged  in  a  securities 
or  kindred  business  "  shall  mean 
transacting  business  generally  as  a 
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broker  or  dealer  in  securities,  including 
but  not  limited  to,  sen-icing  customer 
accounts  or  introducing  them  to  another 
person. 

5.  Rules  310(c).  (d)  and  (e)  are 
redesignated  as  Rules  310(a).  (b)  and  (d) 
respectively  and.  as  redesignated.  Rules 
310(a)  and  310(d)  are  amended  to  read 
as  follows:  Notice  to  Exchange. 

[(c)]  {a]  [A  regular,  options  principal 
or  associate  member]  Any  person  who 
[intends]  proposesHo  [organize]  form  a 
member  organization,  or  who  [intends] 
proposes  to  become  a  [stockholder  or 
partner]  member  or  allied  member  in  an 
[member]  organization  [or  a  director  or 
executive  officer  of  an  associate 
member  corporation  or  in  a  corporation 
or  firm  for  which  appUcation  is  made  for 
approval  as  a  member  organization,  or 
who  intends  to  admit  any  party  in  a 
member  organization  as  a  member  or  an 
approved  person  or  a  limited  partner  or 
any  other  party  approval  of  whom  is 
required  by  paragraph  (a)  or  (b)  of  this 
Rule],  and  any  member  organization 
which  proposes  to  admit  therein  any 
member,  allied  member  or  approved 
person  shall  notify  the  Exchange  in 
writing  before  any  such  [action  is 
taken.)  formation  or  admission,  and 
shall  submit  such  information  [in 
connection  therewith]  as  may  be 
required  by  the  rules  of  the  Exchange. 

Procedure  for  approval  of  [non- 
member  directors  and]  approved 
person[sl. 

[(ej)  [d]  Any  person  who  [is  a  director 
of  a  member  corporation  but  not  a 
member,  and  any  party  who  owns 
beneficially  5%  or  more  of  the 
outstanding  voting  stock  of  a  member 
corporation]  controls  a  member  or 
member  organization,  or  who  engages  in 
a  securities  or  kindred  business  and  is 
controlled  by  or  under  common  control 
with  a  member  or  member  organization 
but  is  not  [a]  an  employee  of  a  member 
organization  or  a  member  or  allied 
member  shall  apply  for  approval  by  the 
Exchange  as  an  approved  person  [of 
such  member  corporation]  by  furnishing 
the  Exchange  with  such  information 
with  respect  to  such  applicant,  its  [or 
his]  history  and  business,  its 
stockholders,  officers,  partners  a:'d 
directors,  any  [parent  of]  person 
controlling  of  such  applicant,  and  such 
other  information  as  the  rules  of  the 
Exchange  may  [from  time  to  time] 
require.  Each  applicant  shall  agree  [in 
writing  with  the  Exchange]: 

(i)  to  supply  the  Exchange  with 
information  with  respect  to  such 
applicant 's  relationship  and  dealings 
with  the  member  or  member 
otganization  with  which  it  is  associated 
as  the  Exchange  may  reasonably 
require  to  ascertain  whether  the 


applicant  is  in  compliance  with 
applicable  provisions  of  Federal 
Securities  Laws,  the  rules  and 
regulations  thereunder,  and  the  rules  of 
the  Exchange:  and 

(iij  to  supply  the  Exchnage  with 
information  relating  to  the  existence  of 
any  statutory  disqualification  to  which 
the  applicant  or  any  person  associated 
with  the  applicant  may  be  subject  as 
defined  in  the  Securities  Exchange  Act 
of  1934:  and 

(Hi)  to  abide  by  such  provisions  of  the 
Constitution  and  rules  of  the  Exchange 
relating  to  approved  persons  as  shall 
from  time  to  time  be  in  effect:  and 

(iv)  to  permit  examinations  by  the 
Exchange,  or  any  person  designated  by 
it.  at  any  time  or  from  time  to  time,  of  its 
books  and  records  to  verify  the 
accuracy  of  the  information  required  to 
be  supplied  herein  and  by  the  rules  of 
the  Exchange. 

6.  A  new  Rule  310(c)  is  added  as 
follows:  Lists  to  be  submitted  to  the 
Exchange. 

(c)  In  the  case  of  existing  corporations 
making  application  to  become  member 
corporations,  there  shall  be  submitted  to 
the  Exchange: 

(1)  A  certified  list  of  all  holders  of 
record  of  each  class  of  stock,  giving  the 
name  and  address  of  the  holder  and  the 
number  of  shares  of  each  class  of  such 
stock  held: 

(2j  A  certified  list  of  all  persons  who 
ore  to  become  members,  directors  or 
approved  persons:  and 

(3J  A  certified  list  of  all  persons 
designated  as  principal  executive 
officers  of  the  corporation. 

In  case  of  corporations  proposed  to  be 
organized,  similar  information  shall  be 
submitted  to  the  Exchange. 

7.  Rule  310  is  further  amended  by 
adding  Commentary  .01  as 
follows;  .  .  .Commentary. 

(.01)  Nuti\  ithstanding  the  provisions 
of  Rule  310(d)  (iv),  no  applicant  to 
become  an  approved  person  (the 
"applicant")  or  approved  person  which 
IS  domiciled  outside  the  United  States 
shall  be  required  to  permit  examination 
by  the  Exchange,  or  any  person 
designated  by  it.  of  the  applicant's  or 
approved  person's  books  and  records,  at 
Its  place  of  domicile,  to  verify  the 
accuracy  of  information  required  to  be 
supplied  by  the  rules  of  the  Exchange 
ivhenever  such  examination  would,  in 
the  opinion  of  the  independent  person  or 
government  official  (as  hereinafter 
specified.)  be  contrary  to  the  law  to 
ivhich  the  applicant  or  approved  person 
is  subject  in  its  place  of  domicile  or 
contrary  to  generally  accepted  custom 
or  business  practice  of  such  place. 
IVhenever  an  applicant  or  an  approved 
person  chooses  to  invoke  the  provisions 


of  the  preceding  sentence  of  this 
paragraph,  the  applicant  or  approved 
person  shall,  at  its  expense,  submit  to 
the  Exchange  a  written  certification 
acceptable  to  the  Exphange  by  a  person 
deemed  independent  of  the  applicant  or 
approved  person  and  of  its  associated 
member  organization,  which  person  is 
recognized  as  an  enrolled  attorney  or 
counselor  at  law  in  such  place  of 
domicile  (the  "independent  person  ")  or 
an  appropriate  governmental  official  of 
the  place  of  domicile  stating  that  the 
examination  of  the  books  and  records  of 
the  applicant  or  approved  person  by  the 
Exchange  or  any  person  designated  by 
it  at  its  place  of  domicile  would  be 
contrary  to  the  law  to  which  the 
applicant  or  approved  person  is  subject 
in  its  place  of  domicile  or  contrary  to 
generally  accepted  custom  or  business 
practice  of  such  place.  Whenever  and  so 
long  as  an  approved  person  chooses  to 
invoke  the  provisions  of  the  first 
sentence  of  this  paragraph,  the 
approved  person  shall,  at  its  expense. 
submit  to  the  Exchange,  not  less 
frequently  than  annually  and  upon 
specific  request  by  the  Exchange,  a 
written  certification  acceptable  to  the 
Exchange  by  an  independent  person  or 
a  person  deemed  independent  of  the 
applicant  or  approved  person  and  its 
associated  member  organization  which 
person  is  recognized  in  the  place  of 
domicile  of  the  applicant  or  approved 
person  as  an  auditor  stating  that  upon 
reasonable  examination  conducted  by 
the  said  person  in  accordance  with 
generally  accepted  practices  and 
principles  prevalent  in  the  approved 
person 's  place  of  domicile, 

(i)  in  respect  of  any  appropriately 
designated  omnibus  account  carried  by 
the  associated  member  organization  for 
the  account  of  the  approved  person  but 
not  for  its  benefit,  said  independent 
person  has  no  reason  to  believe  that  any 
of  the  persons  on  whose  behalf  and  for 
whose  benefit  any  transaction  was 
effected  therein  was  a  person 
associated  with  the  approved  person  or 
its  associated  member  organization 
within  the  meaning  of  the  Securities 
Exchange  Act  of  1934  as  amended  (the 
".Act"),  or  the  rules  therunder,  and (ii)  in 
respect  of  any  account  carried  by  the 
associated  member  organization  in  the 
name  and  for  the  account  and  benefit  of 
the  approved  person,  which  account 
reflects  transactions  effected  in  reliance 
on  Section  11(a)(1)(G)  of  the  Act,  the 
rules  thereunder  and.  in  particular.  Rule 
llal-2  thereunder,  the  approved  person, 
during  its  preceding  fiscal  year,  derived 
more  than  fifty  percent  of  its  gross 
revenues  from  one  or  more  of  the 
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sources  tpecified  in  Section 
1  l(a)(a)(GKO  of  the  Act 

8.  Rule  312(c)  is  deleted  in  iti  entirety 
as  follows:  [Solicitation  of  proxies. 

(c)  Each  member  corporation  which 
has  at>y  freely  transferable  ■ecority 
outstanding  shafl,  prior  to  each  annaal 
or  other  meeting  of  the  holders  of  sudi 
securities.  soHcit  proxies,  consents  or 
authorizations  in  respect  thereof,  and  in 
connection  with  such  soiicttaton  shall 
transmit  to  the  Exchange  and  to  all 
holders  of  record  of  such  securities 
information  substantially  equivalent  to 
the  information  reqoired  to  be 
transmitted  pursuant  to  a  soliatation  of 
proxies  subject  to  Section  14(a)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  and  the  rules  thereunder.] 

9.  Rule  312(h)  is  redesignated  312(ei 
and  amended  to  read  as  follows: 
Issuance  of  stock  or  bonds. 

((h)]  (€)  A  member  corporation  shall 
not  issue  any  [shares  of  any  class  of  its] 
stock  [without  the  prior  written  approval 
of  the  Exchange,  or  transfer  any  such 
shares  (other  ttian  any  share  wbich  is  a 
freely  transferable  security)  without 
such  approval.  A  member  corporation 
shall  not  issue  any  bonds,  notes  or  other 
instruments  evidencing  funded 
indebtednes  of  the  corporation  without 
the  prior  written  approval  of  the 
Exchange]  except  for  cash  or  such  other 
consideration  which  the  Exchange 
determines  will  not  impair  the  financial 
responsibility  or  operational  capability 
of  such  corporation. 

(iij  A  member  corporation  shall  not 
issue  any  bonds,  notes  or  rnstruments 
evidencing  funded  indebtedness  of  the 
corporation  except  pursuant  to  the 
terms  and  provisions  of  such  security  or 
of  any  agreement  between  the  member 
corporation  and  the  holder  of  the 
security,  which  agreement  has  been 
previously  filed  with,  and  approved  by, 
the  Exchange.  The  Exchange  will 
approve  any  such  agreement  unless  it 
determines  that  such  action  will  impair 
the  financial  responsibility  or 
operational  capability  of  the  member 
corporation. 

10.  Commentary  .ao(3H5)  to  Rule  319 
is  removed  as  follows:  [JD  Special 
requirements  for  Canadian  member 
organizations. 

(3)  The  following  must  be  held  in  the 
United  Stales: 

(a)  All  seciuities  carried  for  the 
accounts  of  U.S.  costoroers; 

(b)  Sufficient  other  assets  to  equal  at 
least  105%  of  all  other  Habflities  to  U.S. 
customers  and  non-custonier  creditors. 
In  determining  the  amount  of  additioaal 
assets  required  to  be  held  in  the  U.S., 
consideration  must  be  given  to  the 


percentage  allowance,  if  any,  accorded 
such  assets  imder  Rule  470. 

(4)  The  member  ot^anization  most 
enter  into  an  agreement  with  the 
Exchange  provii&ig  that  Section  3(e)  of 
the  United  States  Securities  Exchange 
Act  of  1934,  as  amended,  and  the  rules 
thereander.  shafl  be  deemed  applicable 
to  any  hypothecation  of  securities 
carried  for  the  account  of  any  customer, 
whether  or  Dot  a  U.S.  customer,  and  that 
the  member  oiganization  wiU  comply 
therewith  in  connection  with  any  such 
hypodiecation. 

(5)  If  the  mender  organizatioa  does 
not  register  with  the  Securities  and 
Exchange  ComBussion.  it  must  execute  a 
"consent  to  service''  in  a  form 
acceptable  to  the  Exchange,  designating 
an  acceptable  U.S.  corporation  engaged 
in  such  business  to  be  its  agent  for 
accepting  service  of  legal  documents. 
See  Exhibit  VL] 

11.  Rule  365  is  amended  to  read  as 
follows:  Rule  365.  No  member  [firm]  or 
member  [corporation]  organization  may 
participate  in  the  profits  or  losses  of  a 
specialist  ioint  account,  (he  transactions 
of  which  the  (firm  or  corporation] 
orgaaixation  clears,  unless  a  general 
partner  of  the  firm  or  voting  stockholder 
of  the  corporation  is  registered  and 
active  at  the  post  as  a  specialist  in  sudi 
joint  accotmt 

(FR  Dw.  n-tOM  PH«d  k-M-n:  asiSam) 
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[RatoaM  Na  34-17860;  FMa  No.  SR-CBOE- 
•1-9] 

S9lf  negulatory  Ofganlnrtlon*; 
Propo»6d  Rul*  Chang*  by  Chteago 
Board  Optlona  Exchonga,  Inc.  Ralating 
to  Patltions  for  Special  Maattnga 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  June  3, 1981,  the  Chicago  Board 
Options  Exchange,  Incorporated  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  the  Proposed  Rule  Ckonge 

The  addition  to  the  Exchange's 
constitution  is  italicized. 

ArUcl^m 

Section  3.4.  Special  meetings  of 
members,  for  any  purpose  or  purposes, 
unless  otherwise  prescribed  by  statute 
or  by  the  Certificate  of  Incorporation, 
may  be  called  by  the  Chairman  of  the 


Board,  the  Chairman  of  the  Executive 
Committee,  or  the  Board  of  Directors 
and  shall  be  call^  by  the  Secretary  at 
the  request  in  writing  of  150  voting 
members,  provided  that  such  request 
shall  state  the  p«tfpose  or  purposes  of 
the  proposed  nueting  and  the  day  and 
hour  at  which  such  meeting  shall  be 
held. 

IL 

(A)  Self-ReguJatory  Organization's 
Statement  of  the  Putpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

The  proposed  change  in  the  CBOE's 
constitution  provides  that  only  voting 
members  can  sign  a  petition  to  caD  a 
special  meeting  of  the  membership.  At 
present  any  member,  even  if  he  cannot 
vote,  can  sign  such  a  petition.  Members 
who  cannot  vote  fall  into  the  following 
categories:  (1)  a  lessor  or  a  lessee  whose 
lease  agreement  provides  that  the  other 
party  (either  lessor  or  lessee)  has  the 
vote  and  (2)  member  organizations  with 
effective  nominees.  Requiring  that  a 
member  be  able  to  vote  at  a  special 
meeting  before  he  can  participate  in 
calling  such  a  meeting  is  a  fair 
procedure  that  will  contribute  to  the 
efficient  administration  of  the  Exchange. 
Therefore,  the  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1B34  (the 
Act),  its  statutory  basis. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  from  members, 
participants  or  others  were  neither 
solicited  nor  received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Conunission 
may  summarily  abrogate  such  rule 
change  if  it  apf>ear8  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 
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IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concernm^  the  foregoing 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Ciimmission,  500  North  Capitol  Street, 
U  ashington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
(  unimunic.ations  relating  to  the  proposed 
rule  change  between  the  Commission 
and  <iny  person,  other  than  those  th.it 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
L'  S  C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
IKK)  I.  Street,  N.VV..  Washington.  D.C. 
C:opies  of  such  filing  will  also  be 
auiilable  for  inspection  and  copying  at 
the  primipal  office  of  the  above- 
nicntioned  self-regulatory  organization 
•A!'  submissions  should  refer  to  the  file 
Hiimber  in  the  caption  above  and  shiuild 
be  s  ibmitted  on  or  before  July  10.  I'^Hl 

hor  the  Commission  bv  the  Division  of 
M.i.'krI  Regulation  pursuant  to  delegated 
.(.ilhority 

George  A.  Filzsimmons, 
Secretary. 


)une12.  1981. 

IKR  D..f    Bl-18:n:Fil.-d8-l»-«I    g4SMin| 
BILLING  CODE  $Oia-OI-M 


(Release  No.  34-17861;  File  No.  SR-PSE- 
81-101 

Self-Regulatory  Organization; 
Proposed  Rule  Change  by  ttie  Pacific 
Stock  Exchange  Inc.  Relating  to 
Resolution  of  Uncompared  Options 
Transactions 

PLirsuant  to  Section  19fb)(ll  of  the 
Si-i  unties  Exchange  Act  of  19J4,  15 
L'.S.C.  78s{b)(ll.  notice  is  hereby  given 
that  on  May  19.  1981.  The  Pacific  Stock 
Exchange  Incorporated  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  111  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commissum  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I     Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  modifies 
Rule  VI.  Section  27,  to  delete  language 
which  requires  both  parties  to  an 
uncompared  options  transaction  to 
effect  new  transactions  in  order  to  file 


claims  and  establish  damages.  Rule  VI. 
Section  27.  as  amended,  is  set  forth 
below.  Italics  indicate  additions; 
brackets  indicate  deletions 

Sec  27.  When  a  disagreement 
lietween  member  organizations  or 
between  member  organizations  and 
Order  Book  Officials,  arising  from  an 
uncompared  Excharige  options 
transaction  cannot  be  resolved  by 
mutual  agreement  prior  to  (7:00  am) 
6'  -/5  am  on  the  first  business  day 
following  the  trade  date,  [the  parties] 
(;,M  party  ivitb  a  claim  shall  promptly. 
but  not  later  than  12.30  p.m.  on  such  day 
(unless  otherwise  excused  by  an 
Options  Eloor  Official)  enter  into  a  new 
[close  out  the]  transaction  to  establish  a 
claim  for  dama^vs  [in  the  following 
manner.  The  Order  Book  Official  or 
member  organization  representing  the 
pun  baser  in  the  uncompared  Exchange 
option  transaction  shall  promptly 
arrange  for  the  entry  into  a  new 
Exchange  option  transaction  on  the 
Floor  of  the  Exchange  to  purchase  the 
option  contract  that  was  the  subject  of 
the  uncompared  Exchange  options 
transaction.  The  Order  Book  Official  or 
member  organization  representing  the 
writer  in  the  uncompared  Exchange 
options  transaction  shall  promptly 
arrange  for  the  entry  into  a  new 
Exchange  option  transaction  on  the 
Options  Trading  Floor  of  the  Exchange 
to  sell  (write)  the  option  contract  that 
was  the  subject  of  the  uncompared 
option  transaction]  Any  claims  [for 
damages)  resulting  from  such 
transactions  must  be  made  promptly 
against  or  for  the  accounts  of  the  Order 
Book  Official  or  member  organization(s) 
invoked  and  not  for  the  accounts  of 
their  resp(>ctive  customers. 
[Noth Withstanding  the  foregoing,  if 
either  member  organization  is  acting  for 
a  firm  account  in  an  uncompared 
Exchange  option  transaction  and  not  for 
the  account  of  a  customer,  such  member 
organization  neeii  not  enter  into  a  new 
transaction,  m  which  event  money 
differences  will  be  based  solely  on  the 
closing  transaction  of  the  other  party  to 
the  uncompared  transaction] 

In  the  event  an  uncompared 
transaction  involves  an  opt. on  contract 
of  a  series  in  which  trading  has  been 
terminated  or  suspended  before  a  new 
Exchange  option  transaction  can  be 
effected  to  establish  the  amount  of  any 
loss,  the  Order  Book  Official  or  member 
organization  not  at  fault  may  claim 
damages  against  the  other  p.irty 
involved  in  the  transaction  based  on  the 
terms  of  such  tiansaction.  All  such 
claims  [for  damages]  shall  be  made 
promptly  but  m  no  event  shall  such 
claim  be  made  after  the  close  of  trading 


on  the  first  business  day  following  the 
uncompared  transaction  in  question. 

CiW}mcntary 

.01  In  order  to  ensure  that  trades  can 
be  resolved  by  6:45  a.m.  on  the  first 
business  day  following  the  trade  date. 
nu'inbcr  organizations  are  required  to 
have  an  authorized  representative  of 
such  organization  available  to  resolve 
uncompared  trades  no  later  than  6:15 
am-  on  said  business  day  following  the 
trade  date. 

.02  The  Exchange  may.  at  its 
discretion,  remove  from  record  any 
transactions  that  have,  in  error,  been 
matched  but  which  are  actually 
umompared  transactions. 

II 

[.'^  Self  Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  rule  change  deletes 
language  which  requires  both  parties  to 
an  uncompared  options  transaction  to 
effect  new  transactions  in  order  to  file 
claims  and  establish  damages.  As  a 
result  of  the  deletion,  only  the  party  who 
intends  to  file  a  claim  is  required  to 
enter  into  a  new  transaction.  A  party 
who  does  not  intend  to  file  a  claim  is 
relieved  of  the  obligation  to  enter  into  a 
new  transaction.  The  proposed  rule 
change  incorporates  two  new 
Commentaries  which  provide  that 
member  organizations  must  have  an 
authorized  representative  of  such 
organization  available  to  resolve 
uncompared  trades  at  6:15  a.m.  on  the 
business  day  following  the  trade  date  on 
which  the  uncompared  trade  took  place. 
The  Exchange  is  also  authorized  to 
remove  from  its  permanent  record  any 
transactions  that  have,  in  error,  been 
matched  but  which  are  actually 
uncompared  trades. 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the 
Securities  Exchange  Act  of  1934,  in 
general,  and  furthers  the  objectives  of 
Section  6(b)(5)  of  the  Act.  in  particular, 
in  that  it  fosters  cooperation  and 
coordination  with  persons  engaged  in 
settling  and  processing  information  with 
respect  to  transactions  in  securities. 

(B)  Self-Regulatory  Organization's 
Slatemrnt  on  Burden  on  Competition. 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

(C)  Self  Regulatory  Organization's 
Slutenient  on  Comments  on  the 
Proposed  Rule  Received  from  .Members. 
Participants,  or  Others. 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 
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III  Date  of  Effectiveneu  of  the 
Proposed  Rule  change  and  Timing  for 
Commission  Action 

On  or  before  |uly  24. 1981  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
dHte  if  it  nnds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  frnding;  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change:  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV  Solidtati<ia  of  Cominents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  nie  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
NW..  Washington.  D.C  20549.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubbc  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
1100  L  Street,  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  July  10. 1981. 

For  the  Commission  by  the  Division  of 
M.irkpl  RcRiii.ttio.n,  pursuant  to  delegated 
authority 
Georjje  A.  Fitzsimmons. 

Si 'I  rdiiri. 
Iune12.  1981. 

|f"R  ri"    «1    :H.f»  ^•^.  dfc-l»-fil    «45amt 
B'lLIMG  CODE  WM-OI-M 


(Release  No.  11817;  (811-2489)1 

Scudder  Managed  Reserves,  Inc.; 
Filing  of  Application  Pursuant  to 
Section  8(f)  of  ttie  Act  for  an  Order 
Declaring  Applicant  Has  Ceased  To  Be 
an  Investment  Company 

|iine  12.  1981. 

Notice  is  hereby  given  that  Scudder 
.Managed  Reserves,  Inc.  ("Applicant"). 
175  Federal  Street,  Boston. 
Massachusetts  02110,  a  Maryland 


corporation  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end  diversified 
management  investment  company,  filed 
an  application  on  April  29. 1981,  for  an 
order  of  the  Commission,  pursuant  to 
Section  8(f)  of  the  Act.  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  by  the 
Act  All  interested  persons  are  referred 
to  die  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein. 
which  are  summarized  below. 

The  application  states  that  on 
December  9, 1980.  at  a  meeting  of 
shareholders,  holders  of  more  than  two- 
thirds  of  the  issued  and  outstanding 
shares  of  common  stock  of  Applicant 
approved  an  Agreement  and  Plan  of 
Reorganization,  which  provided  that 
Applicant  would  transfer  all  of  its 
assets,  subject  to  liabilities,  to  Scudder 
Cash  Investment  Trust  ("SCITT  in 
exchange  for  shares  of  beneficial 
interest  in  SCIT.  The  application  further 
states  that  on  December  12. 1980, 
pursuant  to  this  Agreement  Applicant 
received  389.206.907.850  shares  of  SCTT. 
each  share  having  a  net  asset  value  of 
$1.  had  a  net  value  of  $389^06,980.79. 
Applicant  states  that  the  discrepancy  of 
$72.94  between  the  aggregate  net  asset 
value  of  the  SCTT  shares  and  the  net 
value  of  the  assets  of  the  Applicant 
which  Applicant  deems  immaterial. 
results  from  "breakage"  in  the 
calculation  process. 

The  application  states  that  the  SCIT 
shares  received  by  Applicant  have  been 
distributed  to  the  Applicant's 
shareholders  in  proportion  to  their 
ownership  of  Applicant's  shares.  No 
shareholders  who  held  shares  in  the 
Applicant  in  certificated  form  will 
receive  certificates,  dividends  or  other 
distributions  with  respect  to  their  SCIT 
shares  (although  such  dividends  and 
distributions  shall  be  credited  to  the 
accounts  of  such  shareholders)  or  be 
permitted  to  pledge  or  redeem  their 
SCIT  shares  until  the  certificates  for  the 
Applicant's  shares  have  been 
surrendered. 

The  application  states  that  on 
December  31, 1980,  Applicant  filed 
Articles  of  Dissolution  with  the  State  of 
Maryland  and  that,  under  Maryland 
law.  the  existence  of  the  corporation  has 
ceased  except  for  such  proposes  as  are 
necessary  to  close  its  affairs.  Finally,  it 
is  asserted  that  Applicant  is  not  now 
engaged,  and  does  not  propose  to 
engage,  in  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  a^airs. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 


that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  that,  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  7, 1981.  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  appUcation  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  A:iy  such  communicafton 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate]  shall  be  fUed 
contemporaneously  with  the  r^uest  As 
proivded  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Mdnagement.  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Si'cretary. 

(KRDoc  81-ia.;05  nifiiilt-lB-ai  g-ISaml 
BILLING  CODE  (01IM)1-M 


SMALL  BUSINESS  ADMINISTRATION 

I  Delegation  of  Autt>ority  No.  16, 
Amendment  1] 

Delegation  of  Authority  to  the 
Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development 

Delegations  of  Authority  No.  16  (44  FR 
20530)  and  No.  16-A  (44  FR  23145]  as 
amended  (44  FR  29188,  44  FR  67004),  are 
hereby  amended  to  extend  the  Section 
8(a)(1)(B)  Contracting  Authority 
contained  therein  and  additionally  to 
correct  the  title  of  Delegation  of 
Authority  No.  16. 
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.-Xcrordingly,  Delegations  of  Authontv 
Ni)   16  and  No.  16-A  are  amended  as 
fnllcnvs: 

1  Corrected  Delegation  of  Authorii\ 
No  16  title  is:  Delegation  of  Authority  to 
the  Associate  Administrator  for 
Minority  Small  Business  and  Capildl 
Ownership  Development 

2  I   •  *   • 

B  Blaj(l)(B)  Contracting  Authority 
I  Th:H  IS  a  pilot  program  and  the 
authority  therefor  empires  on  September 

30.  198 1) 

*         *         •         * 

Effective  Date  0(  !obcr  :i   1980 

Diilfd  lune  15,  1981. 
Michael  Cardenas, 
Administrator. 

(FR  Doi.   81-1SM2  Filed  t>-',»-«l    8.45  «m| 
BILLING  CODE  M)3$-ai-M 

(License  No.  02/02-0434] 

Faulkner  Investment  Co.;  Application 
for  a  License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1980)),  by  Faulkner 
Investment  Company  (Applicant).  870 
Seventh  Avenue,  New  York,  New  York 
10019,  for  a  license  to  operate  as  a 
limited  partnership  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
investment  Act  of  1958,  as  amended  (ihc 
Act)  (15  U.S.C.  661  etseq.).  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  formation  and  licensing  of  a 
limited  partnership  SBIC  is  subjetJ  lu 
the  provisions  of  §  107.4  of  the 
Rf'Sulations.  The  application  prov  idcs 
for  two  individual  general  partners 
There  will  be  one  limited  partner 

'I'he  initial  investors  and  their  perceiii 
of  ownership  of  the  Applicant  are  as 
follows; 

'1  heudnre  L  Crnss   ZJI  Cdrtcr  Ri.id, 

Princeton.  New  |ersey  08540  (Individual 

General  Pdrtner).  S310.000 
Mary  S.  Cross.  233  Carter  Road.  Princeton. 

New  Jersey  08540  (Individual  General 

Partner).  S75.0OO 
Theodore  L  Cross  and  Kent  M.  Ilerlzfield  43 

Sunset  Avenue.  Amherst.  .Massachusetts 

01002  as  Trustees  fur  Amanda  B.  Cross. 

Wduwinet  Rudd.  Nantucket.  MMSsachusells 

02554  and  Lis<i  VV  Cruss.  240  E.  7blh  Street. 

New  York  New  York  10021  (Limited 

P.irtnerl,  Sl25  0()0 

1  he  Applicant  proposes  to  commence 
operations  with  a  partnership  capital  of 
S'lIO  (XK).  The  Applicant  anticipates  it 
will  primarily  provide  equity  capital  and 


king  term  loans.  The  Applicant  will  have 
an  investment  adviser. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  officers, 
directors,  and  shareholders  of  the 
corporate  general  partner,  as  well  as  the 
limited  partners  of  the  Applicant,  and 
the  probability  of  successful  operation 
of  the  Applicant,  in  accordance  with  the 
Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
dale  of  publication  of  this  notice,  submit 
to  SBA,  in  writing,  comments  on  the 
proposed  licensing  of  this  company.  Any 
such  communication  should  be 
addressed  to:  Acting  Associate 
Administrator  for  Investment,  Small 
Business  Administration.  1441  L  Street. 
NVV  .  Washington.  DC.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in  New 
York.  New  York. 

(C.alali)S?  of  Federal  Domestic  Assistance 
Program  No  59.011.  Small  Business 
Investment  Companies) 

Dated   lune  9.  1981. 
Peter  F  McNeish. 

Ai  ling  Associate  Administrator  for 
Investment 

|KR  Doc  «1    18.K1.I  hlpii  S- 'rt-al    8  45«IT'| 
BILLING  CODE  MiS-OI-M 


[Proposed  License  No.  09/09/-5285J 

LalLai  Capital  Corp.;  Application  for 
License  To  Operate  as  a  Small 
Business  Investment  Company 

An  Application  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Section 
301(dj  of  the  Small  Business  Investment 
Act  of  1958.  as  amended  (15  U.S.C.  661 
ft  seq  ).  has  been  filed  by  the  LaiLai 
Capital  Corporation  (Applicant)  with  the 
Small  Business  Administration  (SBA), 
pursu.int  to  13  CFR  107.102  (1981). 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows 

Using  jnrig  K'.erakl)  Duan.  2239  South 

Langspiir  Drive.  Hdcienda  Heights. 

California  91745.  President.  Director, 

Cenern!  Manager,  28  5%  Stockholder 
M.iy  Mung  (May)  Hung  Duan.  2239  South 

Langspur  Drive  Hacienda  Heights. 

California  91745,  Vii.e  President.  AbSist.ml 

Treasurer.  Director 
Ti.ing  Ming  (Timothv )  Hung,  2223  South 

l,,inospiir  Drive   H,i(  lenda  Heights. 

California  91745  Secrelciry.  Director  14  3% 

Stockholder 
Trang-Chong  (Charles]  Hu.-ig.  2227  South 

Langspur  Drive.  Hacienda  Heights. 

California  91745.  Treasurer.  Chief 

Finanicial  Officer,  28.5'o  Stockholder 


Tzong-N'an  (Thomas)  Lin.  4492  Lealherwood 
Court.  Concord.  California  94521.  Director. 
7.2%  Stockholder 

Seven  additional  stockholders  none  owning 
10%  or  more.  21  5%  Stockholder 

The  Applicant,  a  California 
corporation,  with  its  principal  place  of 
business  at  400  South  Atlantic 
Boulevard,  Suite  308.  Monterey  Park. 
California  91754,  will  begin  operations 
with  $700,000  of  paid-in  capital  and 
paid-in  surplus  from  the  sale  of  7,100 
shares  of  common  stock. 

The  Applicant  will  conduct  its 
activities  principally  in  the  State  of 
California. 

Applicant  intends  to  provide 
assistance  to  all  qualified  socially  or 
economically  disadvantaged  small 
business  concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is 
presented. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  this  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  Rules 
and  Regulations 

Notice  is  hereby  given  thai  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit, 
to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Acting  Associate  Administrator  for 
Investment.  1441  L  Street.  N.W.. 
Washington.  DC.  20416. 

A  copy  of  this  notice  shall  be 
publishnd  in  the  newspaper  of  general 
circulation  in  Monterey  Park.  Californi.i. 

(C:nl<ilog  of  Keder.il  Domestic  Assistance 
Progruni  .No  59  011  Small  Business 
Investment  Companies). 
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Dtitpd:  April  8.  1981. 
Peler  F.  McNeish, 

At  ii:ii;  Asso<  lotf  Ailiiiiristrator  for 
hni'slnicnl. 

|IKI).H    81-lH.UM  Klir-dB-llV-fll    H4S^m| 

MLUNG  CODE  M2S-41-M 

Metropolitan  Venture  Co.,  Inc.; 
Application  for  a  License  To  Operate 
as  a  Small  Business  Investment 
Company 

I  Proposed  Ucenst  No.  09/0»-0293] 

Notice  is  hereby  given  that  an 
iippliciition  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102(1981)),  under  the  name 
of  Metropolitan  Venture  Company,  Inc., 
8200  Wilshire  Boulevard,  Suite  314, 
Beverly  Hills,  California  90211,  for  a 
license  to  operate  as  a  small  business 
investment  company  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended 
(Act)  [^5  U.S.C.  611  el  seq.].  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  officers,  directors  and 
principal  Stockholders  are: 

Same,  Title  and  Ownership 

Alan  E.  Rosenberg,  42  Seventh  Avenue.  San 

Francisco.  Ca.  94118,  President,  and 

Director — 
Randolph  ).  Lovkry,  401  S.  McCadden  Place, 

Lx}s  Angeles,  Ca.  90020,  Chairman. 

Fxecutive  Vice  President,  Secretary  and 

Tro.isurer.  '31.87  percent 


'  Such  ownership  is  indirerl.  All  of  the  sharei  to 
l>e  issued  by  the  applicant  are  to  lie  held  of  record 
by  the  general  partnership.  Metropolitan  Venture 
Associates,  in  which  L^esny  Financial  Corporation,  a 
Qiliromij  corporation,  owns  a  50  percent  interest 
Of  the  quIstjndJng  Cdpildl  stock  of  Lesny  Financial 
Cnrpnraliiin.  50  percent  is  owned  by  Rudolph  |. 
W>w\  and  50  percent  by  Lesny  Development  Co.,  a 
Cuhfomia  corponition.  In  Lesny  Development  Co., 
Rudolph  [.  Lowy  owns  55  percent  of  the  common 
sloi  k.  Allan  N.  Lowy  owns  45  percent  of  the 
r.ummon  slock  and  Marcus  Lowy  owns  100  percent 
of  ihe  prpfprred  stock  with  slightly  more  than  50 
percent  of  the  voting  power  of  the  stock  of  the 
torpor, iluiM   IKC  Capil,il  Corpor.!tion.  a  California 


Don  Samo.  9800  S.  Sepulveda  Blvd..  Los 

Angeles,  Ca.  90045,  Vice  President, 

Assist,jnt  Secretary'  and  Director 
John  Gocglin.  9800  S.  Sepulveda  BKd.,  Los 

Angeles,  Ca.  90045,  Vice  President, 

Assistant  Secretary  and  Director 
Marcus  L.  Lowy,  141  S.  Ntansfield  Avenue, 

Los  Angeles,  Ca.  90036,  Vice  President. 

Assistant  Secretary  and  Director.  '  12.5 

percent 
Allan  N.  Lowy,  150  South  June  Street,  Los 

Angeles,  Ca.  90004,  Vice  President. 

Assistant  Secretary  and  Director,  '  5.62 

percent 
MVC  Management  Company.  8200  Wilshire 

Boulevard  Suite  400,  Beverly  Hills,  Ca. 

90211,  Investment  Advisor/Manager 
Metropolitan  Venture  Associates.  8200 

Wilshire  Boulevard,  Suite  400,  Beverly 

Hills,  Ca.  90211, 100  percent 
Lesny  Financial  Corporation,  6200  Wilshire 

Boulevard,  Suite  400,  Beverly  Hills,  Ca. 

90211,  '50  percent 
Lesny  Development  Co.,  8200  Wilshire 

Boulevard,  Suite  400,  Beverly  Hills,  Ca. 

90211,  '33  percent 
UFC  Capital  Corporation,  700  Market  Street, 

San  Francisco,  Ca.  94102,  '50  percent 
United  Fin^cial  Corporation,  700  Market 

Street  San  Francisco,  Ca.  &4102,  '  50 

percent 
NHC  Corporation,  2800  Grant  Building, 

Pittsburgh,  Pa.  15219,  '  50  percent 
National  Steel  Company,  2800  Grant  Building. 

Pittsburgh,  Pa.  15219. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  of  the 
owner  and  management,  and  the 
probability  of  successful  operations  of 


•corporation,  owns  the  other  50  percent  interest  in 
Metropolitan  Venture  Associates.  UFC  Capital 
Corporaton  is  wholly  owned  by  United  Financial 
Corporation,  a  California  corporation,  which  in  turn 
is  wholly  owned  by  NIIC  Corporation,  a  Delaware 
corporation.  NHC  Corporation  is  wholly  owned  by 
National  Steel  Company,  large  publicly  held 
corporation  organized  in  Delaware.  There  are  no 
owners  of  ten  percent  or  more  of  the  voting 
securities  of  National  Steel  Company.  Metropolit,in 
Venture  Associates  is  a  California  General 
Partnership  organized  solely  to  organize  a.nd 
capitalize  the  applicant  of  which  will  begin 
operations  with  an  initial  capitalization  of 
$1,200,000.  No  concentration  in  any  parlicul.ir 
industry  is  planned.  The  Applicant  intends  to 
conduct  its  operations  principally  in  Ihr  Stale  of 
California. 


the  new  company,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  July  6, 1981,  submit 
to  SBA,  in  writing,  relevant  comments 
on  the  proposed  licensing  of  this 
company.  Any  such  communications 
should  be  addressed  to:  Acting 
Associate  Administrator  for  Investment. 
Small  Business  Administration.  1441  "L" 
Street,  N.W.,  Washington,  D.C.  20416. 

(Catalog  of  Federal  Domestic  Asbislan(.e 
Program  No.  59.011.  Small  Business 
Investment  Companies.) 

Dated;  )une  11, 1981. 
Peter  F.  McNeish, 
Acting  Associate  Aiintini^trutor  for 
Investment.  %, 

|KR  Do(.  81-18305  FiIi'dfr-in-Hl  HJj.imJ 
BILLING  CODE  (02S-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1991] 

Texas;  Declaration  of  Disaster  Loan 
Area 

Lamar  County  and  adjacent  counties 
within  the  State  of  Texas  constitute  a 
disaster  areas  as  a  result  of  damage 
caused  by  a  tornado  which  occurred  on 
May  13, 1981.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  August  14, 1981,  and  for 
economic'injury  until  the  close  of 
business  on  March  12, 1982,  at: 
SMALL  BUSINESS  ADMINISTRATION. 

District  Office,  1100  Commerce  Street. 

Room  3C  36,  Dallas,  Texas  75242 
or  other  locally  announced  locations. 

For  recent  changes  in  disaster  loan 
eligibility  see  46  FR  18526  (March  25. 
1981). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  12, 1981. 
Michael  Cardenas, 

Administrator. 

|FR  Do<  Bl-18306Filed6-lS-ei.  8  46am|      * 
BILLING  CODE  802S-«1-M 
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Federal  Election  Commission 
National  Transportation  Safety  Board 
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1 

EQUAL  EMPtOVMEMT  OPPO«TUNITY 

COMMISSION. 

DATE  AND  TIME:  9:J0  d  m.  (tMslfrn  tinii'l 

Tiipsdny.  lune  23,  1981 

PLACE:  Commission  Cunfeix-nrc  Room 

5240.  fifth  floor.  Columbid  Pl.izd  Office 

Building,  2401  E  Street  \W.. 

Washington.  D.C.  20506. 

STATUS;  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Open  tu 

the  public: 

1   Frppdom  of  Infiirm.ition  .•^ppHdl  \o  81- 
4-F01.\-20-ln.  concurniriK  a  request  for 
informdtion  for  twu  closed  Title  VII  Files 

2.  Sidte  and  Loc.il  Program  Mid  Yedr 
NtndifiCdtions  to  FY-«0  Backlog  dnd  FV-Ml 
New  Chdrge  Resolu'un  Contr  e  is 

3  .\  report  on  Commission  Operilions  by 
the  Fverutivp  Direct  ir 

Closed  to  the  public: 

1.  l.itijj.ition  .A. ;:."ur;z.ition;  General 

Counsel  Recommenddtions. 

Note — .\n\  m.  c'er  not  discussed  or 
i  (in  I    i.'ii  mu  be  carried  over  to  a  later 

r.-.'-r'  r.j, 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  In",  i  1   MC  i!! 

F.\r,  u':\e  Officer  Fxeci.tAc  Secretariat 

.It  IJI):it),i4-(r4H 

This  Notice  Issued  June  IB.  1QR1. 

BILLING  COD£  6570-06-M 


2 

FEDERAL  ELECTION  COMMISSION. 
DATE  AND  TIME:   lii.-s,i,i\     June  2  i,  UW 
d!  II)  .1  m. 


PLACE:  1J25  K  Street.  N  W..  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED:  Persunnei 
Conipli.ince,  Litigation.  Audits. 
«  *  •  •  • 

DATE  AND  TIME:  Thursday   June  2.^.  1901 

at  10  a  m. 

PLACE;  1325  K  Sireet.  N.W  .  Washington. 

DC   (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

SeStinK  of  ddtes  for  future  meelinKS 
("orrei  lion  dnd  npproval  of  minutes 
Ortifications 
•AiK  iKory  opinions 

Draft  AO  1961-25— VVillidtn  E 

Ddnnemeypr  .Member  of  Congress 

Di.ift  AO  1981-Jt) — Charles  ¥.   Ilennetl 
Member  of  Consress 
I'enJiiiv;  legislation 
Appropriations  and  budget 
Classifii  .ilion  actions 
Routine  admiiustrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr  Fred  Eiland.  P\iblic  Information 
Offu  (T  Telephone:  202-523-4065. 
Marjorie  W.  Emmons, 

,S~ci  -.■,■,;,■..    ''  :fH'  C:'n!niission. 

s  -^r  rt'  i  ..   ;  t>  ■.f>  »^'   *  t«  p  m.| 
BILLING  CO0€  S715-01-M  I 


FEDERAL  ELECTION  COMMISSION. 

IFR  No  9081 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Ih:.:s>i.)\    June  IB.  19H1  at  10  a  ni. 

CHANGE  IN  MEETING:  It  is  h,is  been 
liic  iii'-il  'b  i'    ;:i  F.xei  i,'l\e  Session  v\ic 
be  hi'ki  imnieih,ilel>   fullov\  uiq  the  open 
meeting  for  the  purpose  of  j:si   .s-^iiij^ 
Litigiiiion  m.itlers 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Ml    ficii  S   Kiidii.l.  Puhlii   Infoini.ihon 
Officer:  Telephone:  202-523-41 H.,', 
Marjorie  VV.  Emmons, 
St'crrtary  of  thf^Commission. 

|S-951-«1  Kiled  6-17-Sll  3:55  pmj 
BILLING  CODE  6715-01-M 


NATIONAL  TRAMSPORTATION  SAFETY 
BOARD. 

INM-B1-22I 

"FEDERAL  REOISTER"  CtTATION  Of 
PREVIOUS  ANNOUNCEMENT:  46  FR  31.549 
|une  16.  1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
Of  MEETINO:  9  a.m..  Tuesday.  |une  23. 
1981. 

CHANGE  IN  MECTINQ:  A  majorily  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  agenda  as  now  revised  is 
set  forth  below. 
STATUS:  Open 
MATTERS  TO  BE  CONSIDERED: 

1    Marine  Anuh'ut  Report:  Disappearance 
of  US  Freighter  SS  Poet  in  the  North  Atlantic 
Oce.iii  about  October  25.  1960.  and 
Rfct'mnirndatunjs  to  the  Federal 
Communications  Commission;  the  U.S.  Coast 
Guard,  the  U.S.  Maritime  Administration:  the 
Amencdn  Bureau  of  Shipping:  the  Hawaiian 
Eiigenid  Corp..  and  International  Ship 
Management  and  Agency  Services:  the  Radio 
Officers  Union;  the  National  Aeronautics  and 
Spact?  Administration;  and  the  National 
Cargo  Bureau.  Inc. 

2.  Marine  Ai  (  ideni  Report:  US.  Tug 
St'ittmel.  Loss  of  Tow  and  Resultant 
Grounding  of  Barges  Kuna  and  A^vttu.  Gull 
of  Farralones.  Pacific  Ocean.  De<:pmbpr  :tl 
1979  and  Rpcomnteni1at}ons  lo  the  National 
Oce.inic  and  Atmospheric  Admmistration 
and  to  the  National  Weather  Service 

3.  Re:  osnnieudction  to  the  Federal  .'XMalmii 
.•\dmmislralion  regarding  takeoff  and  l.indms; 
niinimums  and  associated  xisilclity 
oliservalions. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  KleniniiiiL'  ::()2- 
382-652,S 

|,ine  1"     I'lHI 

s  .....  n-  1     ,  ,'  i>  :      rtl    1  40  pmj 
BILLING  CODE  4910-S«-M 


PAROLE  COMMISSION. 

National  Commissioners  (the 
Commissioners  presently  maintaining; 
offices  at  Bethesda.  Maryland. 
1  liMilijuarters) 


UMI 
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TIME  AND  DATE:  9:30  a.m.,  Wednesday, 
June  24.  1981. 

place:  Room  420-F.  One  North  Park 
Building.  5550  Friendship  Boulevard. 
Bethesda.  Marjland  20015. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  12  cases  in  which 
inmates  of  ft.'deral  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Linda  Wines  Marble. 
Chief  Case  Analyst.  National  Appeals 
Board.  United  States  Parole 
Commission.  (301)  492-5926. 

IS  'H»  fl1  )  i|.-il  ft  1?  «1    11  r.l  .im| 
MLUMG  CODE  4410-01-M 
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Friday 

June  19,  1981 

i 
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1 

1          Part  II 

Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
1                Federally  Assisted  Construction;  General 
j                Wage  Determination  Decisions 

• 

1 

• 

1                       , 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  l^our 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construe iiuci, 
General  Wage  Determination 
Decisions 

Cen'jrul  vv.igf  di'tcrnun.ition  decisions 
of  the  Secretary  of  Labor  specify,  in 
accorddnce  wilh  npp!:L,able  Id'.v  and  on 
the  bdsis  uf  information  availaL'c  to  ilie 
Department  ot  Labor  from  lis  study  ot 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
frmge  benefit  payments  which  tire 
determined  to  be  prev.iilmg  for  th*; 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  frmge 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3.  1931,  as  amended  (46  Stat, 
1494,  as  amended.  40  U  S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CP'R  1.1  (mcluding  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which^are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138]  and  of  Secretary  of 
Labors  Orders  12-71  and  15-71  (36  FR 
8735,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisiim.i  shall,  in  accordance  with  the 
provisi.ir.'.  of  the  foregoing  statutes, 
r^i'.stitute  the  minimum  wages  p.iyal)le 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
cnaracter  and  in  thi;  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  anci  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S  C. 
353  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  they  necessity  to  issue 
ci'.nstruction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contr.iry  to  the  public 
interest. 

General  wage  determination  dcjcisions 
a:e  effective  from  their  date  of 


publication  in  the  Federal  Register 

without  limitation  as  to  lime  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CF'R  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
wiihin  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  «!iirh 
contr.icl  by  contrriclors  and 
suficontraclors  on  the  woik. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Ntodifications  .ind  supersedeas 
decisions  to  general  wage  determination 
decisions  are  biised  upon  information 
obtained  c  <mcerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  tht; 
modifications  and  supersedeas 
decisions  have  been  madi;  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisiims  of  the  Dav  is-Baccm  Act  of 
March  3.  1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  US  C.  27fia)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermin.ition  of  Wage 
Rates  (37  F'R  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  IS  ""l  (36  FR 
8755,  8756).  The  prevailing  rales  and 
fringe  benefits  determined  in  foregoing 
general  wage  determ.ination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  d.ite  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  org.inization.  or 
governmental  agency  having  an  interest 
in  the  wages  determined  ,is  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
6y  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
AfViinistration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  DC.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  VVd}{e  Determination  DedsionH 

None 

Modifications  to  General  Wage 
Detennination  Decisions 

The  numbers  of  the  decision  being 
modified  and  their  diiles  of  publication  in  the 
Federal  Register  an;  listed  with  each  Stale. 

Arizona  A281-5124 June  29.  1981 

Deim»»re  DE81  3C28 May  8.  1981 

kJa^o   IC)ei-5i?S June  5.  1 981 

mrais 

IL  79- 2062 Ju»»  6,  1979 

IL81-200J   ,  Feb  27.  1981 

kxtana  IL79-2062 Jiiy  6.  1979 

L£Hjis,ana 

LAei-«002 Jan  6   1981 

LAai-4024 May  1.  1981 

LA81-W27 May  1.  1981 

M»ne  ME 80  2069 Aug   15.  1960 

MctK^an   1L79-2062 ._. Ju»y  6    1979 

Minnesota  IL  79  ?0e2     Ju»y  6.  1979 

Nevada. 

NV81-5104  Fob  20.  1961 

NV81-5111 May  1.  1981 

New  Mexico 

Nuai-dnn  ,       ,  ,        Apr  10,  1981 

NM8O-4101 Dec   19,  1980 

New  Vorti 

IL 79-2062 July  6   1979 

NY81-3C30 _______________„  May  1    1981 

C»«o  IL79-2062 Ji^6.  1979 

Pennsylvania 

1179-2062     - JutyS   1979 

PA8O-3029    Apr   26.1980 

PA80  3025 Apr   11,  1980 

PAHTL  ¥1-111  May  23.  1 980 

PA80-3043 Ju»y  17,  1980 

PABO-XISe Sept   12.  1980 

PA8O-3074  ________..  Dec    12.  1980 

Soum  Dakota  S0ei-S121 May  22    i981 

Tennessee 

TN79-n46   Nov    16.  1979 

TN8O-1063 Mai   21,  1980 

TN81-1202 May  1,  1981 

TN81-1203 May  1.  1981 

TN81-1204 May  8.  1961 

Te«a» 

TX81-4005 Jan  6.  1981 

TX81-4006 Jan  6.  1981 

TX81-4032  May  8,   1981 

TX8 1-4038 June  5.  1981 

Wisconsin   IL79-2062 Ju^  6,  1979 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


AR80-4079  (/kH81-4041) Nov  7,  1980. 

ARSO-tOeO  (AFIB1-4043) Oct  31,  1980. 

AR80-40ei  (ARei-4039) Nov  7.  1980. 

AR80-4O62  (Anei-4040) Nov.  7,  1980. 

AM80-40e3  (AH81-4042) Oct  31.  1980. 

Fl3f«J«  FL76-110ejFL81-12500) Oct  1.  1978. 

fIl.TOW 

IL79-2052  (IU1-2027) _ Aug  24.  1979 

ILT9-2072  0L81-2O2e) Sept  7.  1979. 

M.rvieiOU  MN7e-2060(MN81-2029) May  26.  1978. 

Norfli  CvoUnt  NC79-1154  (NC81-1249) ...  Nov  30.  1979 


Cancellation  of  General  Wage  Determination 
Decisions 

None 

Signed  at  Washignton.  D.C  this  12th  day  of 
June  1981. 

Dorothy  P.  Come, 

Asslstan!  Administrator,  Wage  and  Hour 
Division. 


BIUJtM  COOe  4S10-27-M 
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Part  IV 


Department  of  Labor 


Office  of  the  Secretary 


Redwood  Employee  Protection  Program 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
29  CFR  Part  92 

Redwood  Employee  Protection 
Program 

agency:  Dtpurtmrnt  of  l-iihor 
ACTION:  Kmal  rule. 

summary:  The  Dt^partment  of  Labor  is 

tcsponsihUi  for  ddaiinisterins  the 
Rfiiwoud  Fmplo\(;e  Protection  Propram 
cst.iM'shcd  by  Title  II  of  thp  Redwood 
N.itinn.il  Park  F.xpansion  Act  of  19"8 
(I'll!)  L  95-250).  Under  Title  1  of  the  Act. 
eniplojees  whose  jobs  were  lost  as  a 
result  uf  this  Park  expansion  were 
desiyiMted  to  recei\e  preference  in 
hiiing  for  both  Federal  civilian  jobs  and 
jobs  v\ith  certain  private  employers   In 
.iddilmn.  under  Title  II  of  the  Act.  these 


.1, 


s  were  provided  with 


enij'iiiyt  I 

pn;nr.ini  of  income  and  bienefit 
iiiaintenance.  and  with  retraininj^.  job 
se.inh.  iuul  ]ub  relocation  allow, mces 
Any  la>  off  between  May  31'  T*""  ■!"'' 
September  30.  1980,  was  conclusively 
presumed  to  be  related  to  the  expansion 
of  the  Redwood  National  Park. 

The  Department  of  Labor  proposed  to 
amend  its  regulations  to  establish 
criteria  to  be  used  in  determiirng 
afiplicant  eligibility  for  Redwood 
Kmplojee  Protection  Proj^r.iin  (RFI'l') 
benefits  based  on  layoffs  oc(^irrm,i^ 
subsequent  to  September  30,  I'lrtO.  The 
proposed  amendments  lo  the  rci^ul.itior.s 
were  issued  in  the  Federal  Register  (41) 
I  R  lt.«:;7)  on  March  13.  V.W\   Ihi  se 
regulations  are  simihir  to  the  proposed, 
but  are  modified  in  some  respects  as  a 
res  :',t  of  comments. 

EFFECTIVE  DATE:  lune  I'l    \'W\ 

FOR  FURTHER  INFORMATION  CONTACT: 

Ml    Robert  [ohnson  of  thr  Dt-partment  of 
I  .ibor  lit  (20;:)  52;Mi4')5,  (This  is  not  a 
i.iilfree  numlier). 

SUPPLEMENTARY  INFORMATION:  Proposed 

r.i'r:;i:ik;r;'^  w,is  publishi'd  on  March  13. 
UICI.  .uui  incited  comments  for  30  d.ivs 
eiulini^  .April  13,  1981.  Comments  wert; 
received  from  8  sources  incladin,<4 
iruli\idiMls,  representatives  of  affected 
uiirkiTs   reqional.  Federal  and  State 
.i'_;en(,ies.  The  following  summarizes  the 
comments  received  and  the  actions 
taken 

Discussion  of  Major  Comments 

Ci  ■,•>!■!(!  i 

Ihis  final  rule  prov  ides  elifiibilit\  for 
HKPP  benefits  to  a  covered  em.ployee 
who  suffers  a  layoff  between  October  1 
198fl  and  September  M.  1984.  pro\  lued 


the  cause  of  the  layoff  is  found  to  be 
related  to  the  expansion  of  the  Park. 

Otip  commenter  sought  clarification 
on  whether  or  not  the  authority  exists  to 
extend  the  coverage  of  the  REPP  by 
more  than  one  year  at  a  time 

The  authority  to  extend  the  qualifying 
period  by  no  more  than  one  year  at  a 
time  for  good  Ciuse.  is  contained  in 
section  203  on  the  Act.  The  Secretary  is 
unaware  of  any  evidence  of  good  cause. 
rr>)iiired  for  an  extension  of  the 
qualify  ing  period  and  the  conclusive 
presiiiTiption.  However,  the  Department 
is  aware  thit  some  separations 
occurring  after  September  30.  1980  may 
be  rel.ited  to  the  Park  expansion. 
Therefore,  the  authority  given  to  the 
S(M;retary  in  section  201(11)  of  the  Act  to 
determine  a  (  overed  employee  to  be  an 
affected  employee  is  being  exercised  to 
establish  the  crilena  contained  in 
§  92.1.")(.i)  of  rhis  regulation. 

.Additionally,  this  commenter  noted 
that  if  the  rule  extends  the  qualifying 
pt.Tiod.  under  circumstances  determined 
to  be  related  to  the  Park  expansion,  it 
should  provide  a  similar  extension  of 
the  obligation  for  a  worker  to  repay  a 
severance  payment  under  the  RFPP  if 
the  worker  r(;turns  to  employment  "in 
the  industry"  after  September  ,30.  1980. 

As  this  amendment  to  the  final  rule 
implements  the  Secretary's  authority 
under  section  201(11)  of  the  .Ac;t  and  not 
under  a  general  extension  of  the 
qualifying  period  contained  in  section 
203  of  Ihe  Act.  the  amendment  does  not 
affect  the  worker's  repayment  oblig.ition 
under  s,>(.tion  2n8(e)  of  the  -Act. 

One  commenter  st.ited  th<it  the 
proposed  rule  was  only  rec(;nfly 
available  at  the  lov  al  California  EDO 
office,  in  violation  of  sei.tion  213(i;)  of 
the  Act 

l.!pon  piiblii  ,i!ion  of  the  proposi'd  rule 
in  the  Federal  Register,  the  Department 
made  reasonable  efforts  to  assure  tliat 
copies  were  available  to  the  public 
during  the'  comment  period  This  was 
accomplished  by  mailing  copies  to 
numerous  individurils  and  worker 
representatives  in  the  Eureka  area, 
including  distributions  through  the 
D<;p,irtment  of  l,,ibor's  region, il  office  in 
San  Francisco  to  the  Californi.i 
Employment  Dt.'velopment  Dep.irtnieiit, 
and  ,1  regional  press  release  announcing 
th(!  publication  of  the  proposed  rule  and 
the  name  of  a  contact  person  for 
information 

Lf'i;tslatnT  Ir.tciil 

This  final  rule  establishes  eligibility 
criteria  for  use  in  determining  qu.ilifying 
separations  occurring  betVMen  October 
1,  1980  and  September  30.  1984.  A 
worker  v\ho  suf.'^ered  a  qtiiilifv  ing  layoff 
during  the   'wiiuiow  period  '  beginning 


May  31.  1977  and  ending  September  30, 
1980,  was  conclusively  presumed  to 
have  been  laid  off  due  to  the  expansion 
of  the  Redwood  National  Park. 
However,  if  the  worker  returned  to  the 
original  employer  from  whom  he/she 
was  laid  off,  in  a  job  paying  at  least  90 
percent  of  his/her.  REPP  weekly  benefit 
amount,  then  in  accordance  with  section 
92.15(a),  the  worker  must  suffer  a 
subsequent  layoff  determined  to  be 
related  to  the  Park  expansion  in  order  to 
establish  eligibility  for  REPP  benefits. 

Several  commenters  objected  to  this 
interpretation  by  the  Department  and 
maintain  that  this  is  a  basic  change  in 
the  Act  which  in  their  opinion  would 
require  Congressional  approval.  It  is  fi'll 
by  these  commenters  that  this 
interpretation  fundamentally  alters  the 
legislative  intent,  which  was  for  workers 
affected  by  the  Park  expansion  to  be 
protected  and  to  receive  benefits  during 
periods  of  layoff  until  1984,  regardless  of 
whether  they  were  able  to  obtain 
comparable  employment  for  limited 
periods  of  time  after  their  first  layoff. 
Additionally,  they  feel  this  final  rule  will 
create  an  unstable  situation  for  affected 
workers  receiving  RE'PP  benefits  and 
will  create  economic  ha\oc  in  the  loc.il 
community. 

The  thrust  of  their  interpretation  is 
that  the  Secretary's  authority  concerning 
continued  eligibility  is  wholly 
proscribed  by  section  205(b)  of  the  Act. 
This  section  requires  registration  with 
the  Employment  Ser\  ice.  which 
incorporates  the  eligibility  tests  of  the 
California  I'l  Code,  and  requires  that  the 
period  of  protection  for  the  worker  not 
be  exhausted.  They  maintain  that 
section  205(b)  and  section  207(e)ll)  of 
the  Act.  when  read  concurrently,  show 
that  Congress  adopted  the  California  V\ 
Code  as  the  sole  standard  for 
disqu.ilifying  REi'P  recipients  following 
sub.-e()uent  job  separations  in  full 
contemplation  of  the  fact  that  many  of 
those  jobs  would  lie  with  affi'cted 
employers. 

Finally,  these  commenters  argue  that 
a  reading  of  the  langiiagi!  of  the  statute 
should  make  it  clear  that  their 
interpretation  is  the  only  reasonable 
one,  and  eve-n  if  the  interpretation  of  the 
Dep.irtment  were  reasonable,  then 
Se<:tion  213(f)  of  the  Act  would 
specifically  direct  the  Secrt^tary  to  adopt 
th.it  construction  which  is  most 
favorable  to  employees. 

Section  203  provides  in  [lertinent  part 
,is  follows; 

The  lol.il  or  f>.irli,)l  liyiiff  uf  d  covered 
emplovee  enipUiji'd  by  an  affected  employer 
during  the  period  liej^inniny  M,iy  31.  1V»"7.  .mi! 
ending  Seplenibcr  :»).  19il().  "    *    '  is 
coll  liisl\i'l\  pri'sumiai  to  lie  attril)ulal)le  to 
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the  expHnsion  of  the  Redwood  National  Park 
■  *   *  Any  covered  employee  laid  off  during 
Ihdt  period  by  an  affected  employer  shall  be 
considered  an  affected  employee  at  any  time 
said  employee  it  on  such  layoff  within  the 
period  ending  September  30, 1984  *  *  * 

Based  on  this  language  it  was  widely 
assumed  that  a  covered  employee  who 
was  laid  off  during  the  "window  period" 
(May  31. 1977  to  September  30, 1980) 
automatically  became  eligible  for  REPP 
benefits  during  any  subsequent  layoff 
until  September  30, 1984. 

The  Department  has  determined  that 
the  plain  meaning  of  this  section  of  the 
Act  is  that  a  covered  employee  laid  off 
during  the  window  period  shall  continue 
to  be  automatically  eligible  for  REPP 
benefits  only  for  as  long  as  the 
employee  remains  on  such  layoff.  The 
Department  believes  that  any  employee 
who  has  returned  to  work  for  his 
affected  employer  and  who  suffers  a 
layoff  again  after  September  30. 1980, 
can  no  longer  be  said  to  be  on  the  layoff 
which  initially  qualified  him  or  her  for 
benefits  ("such  layoff).  There  is  no 
conclusive  presumption  that  the 
subsequent  layoff  is  attributable  to  the 
Park  expansion  because  that 
presumption  terminated  September  30, 
1980. 

It  is  the  Department's  position  that  a 
layoff  occurring  after  September  30. 1980 
will  not  be  qualifying  for  REPP  benefits 
unless  the  cause  of  the  layoff  is 
attributable  to  the  Park  expansion. 

When  to  Apply 

Section  92.11(a)  of  the  proposed  rule 
permitted  the  filing  of  a  claim  for  REPP 
benefits  based  on  a  layoff  occurring 
before  September  30, 1980  or  in 
accordance  with  the  new  §92.15. 

Several  commenters  noted  that  the 
proposed  amendment  to  S  92.11(a) 
deleted  the  provision  that  a  layoff  must 
occur  on  or  after  May  31. 1977.  The 
Department  has  revised  this  section  to 
reflect  that  a  layoff  must  occur  on  or 
after  May  31, 1977. 

Layoffs  After  September  30, 1980 

Section  92.15  of  the  proposed  rule  did 
not  distinguish  between  a  worker  who 
was  laid  off  during  the  "window  period" 
(May  31, 1977  to  September  30, 1980)  and 
one  who  had  not  suffered  a  separation 
prior  to  October  1, 1980.  A  worker 
seeking  to  reestablish  eligibility  for 
REPP  benefits  or  one  seeking  to 
establish  initial  eligibility  based  on  a 
layoff  subsequent  to  September  30, 1980, 
must  have  such  layoff  determined  to  be 
of  a  qualifying  nature  under  §  92.15(a). 

Several  commenters  indicated  that 
there  is  a  legitimate  purpose  for  this 
final  rule  to  establish  criteria  for 
determining  initial  eligibility  for  REPP 


betiefits  based  on  layoffs  subsequent  to 
September  30, 1980.  However,  these 
commenters  maintained  that  it  is  totally 
inappropriate  to  require  recipients  who 
qualified  during  the  "window  period"  to 
requalify  under  §  92.15(a). 

Other  commenters  maintained  that  it 
was  not  the  intent  of  the  Act  to  permit 
individuals  who  did  not  suffer  a  layoff 
during  the  "window  period"  now  to 
establish  initial  eligibility  for  REPP 
benefits  based  on  a  layoff  after 
September  30, 1980. 

Consistent  with  the  language  of 
section  203  of  the  Act.  an  employee  who 
is  no  longer  on  "such  layoff,  because 
he/she  has  returned  to  work  for  the 
affected  employer  from  whom  the 
original  qualifying  layoff  occurred,  in  a 
position  paying  at  least  90  percent  of  the 
worker's  REPP  weekly  benefit  amount, 
must  requalify  by  suffering  a  subsequent 
separation  determined  to  be  qualifying 
under  9  92.15(a). 

Pursuant  to  section  201(11)  of  the  Act, 
the  Department  has  determined  that  a 
worker  who  did  not  suffer  a  layoff 
during  the  "window  period"  should  be 
provided  the  same  opportunity,  as 
previously  affected  employees,  to 
qualify  for  REPP  benefits  based  on  a 
layoff  after  September  30, 1980,  which  is 
determined  to  be  related  to  the  Park 
expansion. 

What  is  a  Short-Term  Recall? 

Section  92.15(a)(1)  of  the  proposed 
rule  provided  eligibility  for  REPP 
benefits  to  workers  who  are  recalled  for 
short-term  employment  with  their 
original  affected  employer. 

Many  commenters  indicated  that  a 
definition  of  short-term  recall  was 
required.  Additionally,  one  commenter 
felt  that  the  situation  of  a  recall  of  a 
seasonal  employee  for  part  of  a  season, 
contained  in  §  92.15(a)(3)  of  the 
proposed  rule,  should  be  included  in  this 
section. 

The  Department  acknowledges  the 
comment  concerning  the  definition  of 
short-term  recall.  Unfortunately,  the 
commenters  did  not  provide  examples  of 
substitute  language.  The  Department 
believes  that  to  further  define  this  term 
would  be  too  restrictive  and  would  lack 
the  desired  flexibility.  Therefore,  the 
Department  has  rejected  this  comment. 
The  Department  agrees  with  the 
comment  that  a  definition  of  "part  of  a 
season"  should  be  included  in 
592.15(a)(1),  The  Department  has 
revise^  this  section  to  include  the 
provisidn  previously  contained  in 
S  92.15(d)(3)  of  the  proposed  rule 
whereby  a  seasonal  employee,  who  is 
recalled  to  his/her  original  employer, 
should  be  considered  to  be  recalled  for 
part  of  a  season  if  the  length  of 


employment  is  less  than  50  percent  of 
the  seasonal  worker's  average  season, 
as  computed  for  REPP  benefits. 
The  figure  of  50  percent  of  the 
worker's  average  season  represents  a 
reasonable  criterion  for  measuring  the 
relationship  of  the  Park  expansion  on 
the  individual's  future  employment 
prospects.  It  is  felt  that  employment 
lasting  longer  than  50  percent  of  the 
worker's  average  season  may  be 
adversely  affected  due  to  the  Park 
expansion.  However,  as  the  length  of 
employment  approaches  the  worker's 
average  season,  other  factors,  such  as 
adverse  weather  and  general  economic 
conditions,  begin  to  play  a  more 
important  role. 

What  is  a  Staggered  Work  Schedule? 

Section  92.15(a)(2)  of  the  proposed 
rule  provided  that  a  worker  assigned  to 
a  staggered  work  schedule  prior  to 
September  30, 1980,  who  continues  to 
work  such  schedule  shall  remain  eligible 
for  REPP  benefits.  Some  commenters 
indicated  a  need  for  a  definition  of  a 
staggered  work  schedule.  The 
Department  partially  agrees  with  the 
commenters  that  examples  of  the  types 
of  work  schedules  which  would  or 
would  not  be  qualifying  under  this 
section  seem  appropriate. 

Unfortunately,  it  is  difficult  to 
perceive  the  full  range  of  creative 
worksharing  arrangements  that 
employers  may  consider  to  maintain 
their  workforce,  therefore,  to  prescribe 
specific  time  limits  is  impossible.  The 
Department,  through  this  provision, 
seeks  to  recognize  employer 
arrangements  which  attempt  to  spread  a 
reduced  amount  of  work  among  all 
employees  to  prevent  total  layoffs. 

Section  92.15(a)(2)  has  been  revised  to 
include  an  example  of  an  acceptable 
staggered  work  schedule  as  a  week  of 
work  and  a  week  of  layoff,  or  any 
reasonable  extension  of  such  a 
principle.  The  28  day  work  cycle, 
whereby  the  employee  averages  40 
hours  per  week,  is  a  type  of  schedule 
which  is  not  qualifying. 

One  commenter  questioned  whether  a 
staggered  work  schedule,  interrupted  by 
a  nonqualifying  layoff  precludes 
continued  eligibility.  Where  the  cause 
for  a  week  of  unemployment  would  be 
nonqualifying  (such  as  a  maintenance 
shutdown)  under  §  92.15(b), 
reestablished  eligibility  would  be 
permitted  if  the  worker  returned  to  the 
affected  employer  on  the  same  or  a 
similar  staggered  work  schedule 
immediately  after  the  temporary 
interruption. 
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What  is  Pari  of  a  Season? 

Sci  tiun  92.15(d)(3)  of  the  proposed 
rule  provided  eligibility  for  RFPP 
benefits  to  a  seasonal  worker  who  is 
recalled  for  "part  of  a  season  " 

Se\eral  commcnters  indicated  a  need 
for  a  definition  of  'part  of  a  season  " 
C).",e  rommenter  reciommended  the 
iiiul'ision  of  this  provision  m 
§92  15(a)(1).  By  combining  the  two 
provisions,  the  commenter  noted  tii.il 
the  new  5  92.15(al(l)  would  address  the 
short-term  recall  of  either  a  full-lime  or 
seasonal  employee 

These  recommendations  were 
accepted  and  §  92.15(a)(1)  has  been 
revised  to  include  the  provision 
contained  in  §  92.15(a)(3)  of  the 
proposed  rule.  Additionally,  a  definition 
of 'part  of  a  se.ison"  h.ts  been  provided 

Who  Should  Determine  Other  Causes 
Related  to  the  Park  Expansion? 

Sf(  iioris  92  l,'ila](4)  of  the  proposed 
r::'..'  provided  that  a  covered  employee 
Id.d  off  by  an  afffcted  employer  under 
any  other  circumstances  found  to  be 
related  to  the  Park  expansion  would  lie 
eligible  for  RFPP  benefits.  Section 
92.15(a)(5)  of  the  proposed  rule 
expressed  the  Secretary's  final  authority 
in  these  determinations. 

Several  commenters  pointed  out  the 
difficulty  in  making  determinations  of 
this  nature  due  to  m-iny  factors 
contributing  to  the  depression  of  the 
local  economy  and  felt  a  definition  was 
necessary.  One  com.menter  felt  that  this 
p.-ovision  gave  employers  the  arbitrary 
pcnver  to  punish  or  rev\drd  discharged 
empUnees  simply  through  lal)els  (Park 
related  or  other  reasons  or  firing). 
Several  other  commenters  felt  tliat  if  thr 
circumstances  contained  in  92.15(a)  (1) 
.111 J  (2)  of  this  final  rule  were  not 
e'.  ider.t.  it  was  the  responsiblity  of  the 
Secretary  to  determine  the  relationship 
of  the  Park  expansion  to  the  layoff. 
Additionally,  if  this  responsibility  were 
to  be  assigned  to  the  California 
F;:ip!oym.ent  Development  Department 
(FDD)  o:w  com.Tienter  sta'ed  that  ihe 
FDD  s:i(;u!d  be  assigned  sole 
re'iponsibility  in  making  the  decision  as 
to  whether  or  not  a  layoff  was  due  to 
o'her  circumstances  related  to  the  Park 
expansion  .Another  commenter  pointed 
out  fh.it  these  two  sections  were 
redundant. 

The  Department  recognizes  the 
difficulty  in  determinations  of  this 
nature,  however,  it  seem.s  impossible  to 
enumerate  each  and  every  circumstance 
which  may  be  related  to  the  Park 
exprinsion.  This  determination  will 
rfijuire  a  judgment  to  be  made  on  the 
facts  of  each  particular  case.  The 
California  FDD  was  assigned 


respt)nsihility  for  issuing  initial 
determinations  regarding  eligibility  for 
RFPP  benefits  and  the  Department  sees 
no  reason  to  make  RFPP  eligibility 
determinations  under  this  section  an 
exc:eptinn 

Further,  the  De[>artment  feels  tlial  to 
assign  the  Cilifornia  FDD  solt; 
responsibility  for  these  determinations 
would  only  abrogate  the  appeal  rights  of 
employees.  Likewise,  to  escalate  the 
initial  determination  to  the  Secretary 
would  deprive  the  workers  of  due 
process  and  would  result  in  a  fin.d 
determination  requiring  the  worker  to 
seek  judicial  review  for  relief  from  an 
adverse  initial  determination.  The 
administrative  appeals  procedure 
permits  all  parties  an  equal  opportiinitv 
to  present  any  evidence  that  the  l.iyoff 
was  or  was-not  related  to  the  Park 
expansion.  Fin.dly,  the  Department 
accepts  the  com.ment  that  these  items 
were  redundant  and  has  eliminated  the 
role  of  the  Secretary,  as  all  initial 
determinations  issued  by  the  Califoiiu.i 
FDD  are  subject  to  the  appeals 
procedure  which  includes  an  employee's 
appeal  to  the  Department  of  Labor,  as 
the  final  level  in  the  administrative 
review  process 

Section  92.15(a)(4)  of  the  proposed 
rule  has  been  renum.bered  and  is 
§  92.15(a)(3)  in  this  final  rule.  Section 
92.15(a)(5)  of  the  proposed  rule  h.is  been 
deleted  for  tlie  reasons  stated  above. 

Nonqualifj  ing  Separations 

Section  92.15(b|(l)  of  the  proposed 
rule  enumerated  the  circumstanccis 
which  are  considered  to  be  not  related 
to  the  Park  expansion  and,  therefore,  not 
qualifying  for  the  purposes  of 
eValilishing  RP:PP  eligibility.  One 
commenter  suggested  including  market 
condilioi'.s  and  interest  rates  as- 
additional  causes.  The  Dep.irtment  has 
attempted  to  list  those  circumst.inces 
which  are  clearly  not  related  to  the  Park 
expansion.  The  two  causes  suggested 
may  certainly  be  considerations  along 
w;!h  nMny  other  factors  in  any 
d.Urn'.;nations  under  §  92.15(b)(2).  but. 
would  not  be  appropriately  listed  with 
those  circumstances  which  are  cle.irly 
not  related  to  the  Park  expansion 

Who  Should  Determine  Other  Causes 
Not  Related  lo  the  Park  Expansion? 

Section  92.1  j(ti)(2)  of  the  propositd 
rule  provided  for  a  determination  of 
ineligibility  for  RFPP  benefits  based  on 
a  layoff  found  to  be  not  related  to  the 
Park  expansion  Several  commenters 
indicated  a  need  for  a  definition  of 
circumstances  not  related  to  the  Park 
expansion.  Another  commenter 
suggested  that  this  section  should  be 


modified  to  require  the  Secretary  to 
m.ike  such  an  initial  determination. 
The  Department  feels  it  would  be 
equ.illy  difficult  to  enumerate  those 
circumstances  which  would  not  be 
related  to  the  Park  expansion  as 
defining  wh.it  is  related  to  the  Park 
expansion.  Additionally,  the  Department 
feels  it  would  be  inappropriate  for  the 
Secret.iry  to  issue  intitial  determinations 
in  this  instance  for  the  reasons  stated  in 
our  comments  above. 

Redeterminations  After  the  Effective 
Date 

Section  92.15(c)  of  the  proposed  rule 
prov  ided  for  a  redetermination  of  a 
claim  for  RFPP  benefits  based  on  a 
layoff  oixurring  after  September  30, 
1980.  aft(!r  the  effective  date  of  this  final 
rule  Only  claims  based  on  layoffs  found 
to  i)e  qualifying  under  5  92.15(a)  shall 
(.ontinue  lo  be  compensable. 

in  review  of  this  rule  the  Department 
li.is  discovered  that  a  sentence  was 
inadvertently  omitted  from  the  printed 
proposed  rule.  The  omitted  sentence 
establishes  the  fact  that  any  worker  who 
has  remained  on  a  layoff  that  occurred 
between  May  31.  1977  and  September 
30.  19H0  has  continuing  eligibility  for 
RFPP  Inmefits.  This  sentence  has  been 
inserted  as  the  first  sentence  of  this 
section. 

Several  commenters  stated  that  the 
redeteimination  of  claims,  upon  the 
effective  date  of  this  section,  clearly 
violates  sections  205  and  206  of  the  Act. 
Another  commenter  indicated  that  these 
redeterminations  will  only  result  in 
another  round  of  expensive,  never- 
eiiding  appeals. 

The  Department  has  determined  that 
Ihe  redetermination  of  claims  upon  the 
effective  date  of  this  final  rule  is 
necessary  and  appropriate.  It  would  bo 
inequitable  to  apply  the  criteria  in 
§  92.15  (a)  and  (b)  only  to  layoffs 
occurring  after  the  effective  date,  as 
disparate  treatment  of  two  workers  laid 
off  for  the  same  reasons  would  result 
due  to  the  absence  of  guidance  during 
this  interim  period.  The  Department 
would  note  that  the  redetermination 
would  only  affect  continued  eligibility 
for  RFPP  benefits. 

Classificalion 

This  rule  is  not  classified  as  a  "major 
rule  '  under  P^xecutive  Order  12291  on 
Federal  Regulations,  because  it  is  not 
likely  to  result  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  incniase  in  costs  or  prices  for 
cimsumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
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compefilion,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  no  regulatory 
impact  analysis  is  required. 

Effective  Dale 

This  rule  shall  be  effective  June  19, 
1981  instead  of  thirty  days  thereafter.  I 
specifically  find  good  cause  for  this 
action  which  will  permit  the 
implementation  of  the  regulations 
without  further  delay.  This  amendment 
is  a  legal  interpretation  of  the  statute 
and  to  further  delay  implementing  the 
rule  would  not  be  in  the  public  interest 
because  it  would  result  in  additional 
costs  in  the  administration  of  the 
program. 

Regulatory  Flexibility  Act  Certincation 

I,  Raymond  J.  Donovan,  Secretary  of 
Labor,  hereby  certify,  pursuant  to  5 
U.S.C.  605(b),  that  the  final  regulation 
published  hereinafter  (29  CFR  Part  92). 
Final  Amendments  to  the  Redwood 
Employee  Protection  Program 
Regulations,  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  such  certification  is  that  this 
is  an  individual  entitlement  program  and 
will  only  affect  individuals  applying  for 
benefits  under  the  Redwood  Employee 
Protection  Program.  Thus,  this 
amendment  to  the  final  regulation  will 
not  have  a  significant  economic  impact 
on  any  small  entities. 

D,iled:  lunc  7,  1981. 
R.ivmond  |  DonoMin, 
S/T/r.'cn  of  Labor. 

Accordmgly.  29  CFR  Part  92  is 
amended  as  set  forth  below: 

1.  The  authority  citation  for  Part  92 
reads  as  follows;  Authoritv:  Section  202 


and  213(d)(2).  Pub.  L.  95-250.  dated 
March  27. 1978. 

2.  Section  92.11  (a)  is  revised  \d  read  as 
follows: 

S92.11    When  to  apply. 

(a)  Filing  After  Layoff.  An  initial 
application  for  REPP  benefits  by  a 
covered  employee  may  be  filed  with 
respect  to  a  total  or  partial  layoff  by  an 
affected  employer  which  occurred  on  or 
after  May  31. 1977  but  before  September 
30. 1980  or  as  provided  in  §  92.15  of  this 
Part. 
*        *        «        *        * 

3.  A  new  §  92.15  is  added  to  read  as 
follows: 

S  92. 1 5    Layoffs  after  September  30. 1 980. 

(a)  Qualifying  Layoffs.  A  covered 
employee  laid  off  between  October  1, 
1980  and  September  30. 1984  shall  be 
deemed  to  be  an  affected  employee  if 
such  layoff  occurred  under  one  of  the 
following  circumstances: 

(1)  The  covered  employee  suffered  a 
qualifying  layoff  from  an  affected 
employer  and  the  employee  returned  to 
work  for  a  known  short-term  recall  from 
that  employer  or  the  length  of 
employment  is  less  than  50%  of  a 
seasonal  worker's  average  season  (as 
computed  for  REPP  benefits)  and  the 
employee  is  again  laid  off;  or 

(2)  The  covered  employee  works  for 
an  affected  employer  on  a  staggered 
work  schedule,  designed  to  spread 
available  work  among  employees  to 
prevent  total  layoffs,  during  the  period 
beginning  May  31. 1977  and  ending 
September  30. 1980  and  has  continued  to 
work  on  such  schedule  beyond 
September  30. 1980.  (An  example  of  a 
staggered  work  schedule  which  is 
qualifying  for  this  purpose  is  a  week  of 
work  and  a  week  of  layoff  or  any 
reasonable  extension  of  the  principle. 
An  example  of  a  staggered  work 


schedule  which  is  not  qualifying  for  this 
purpose  is  the  28  day  work  cycle  as  the 
employees  average  40  hours  per  week.); 
or 

(3)  The  covered  employee  was  laid  off 
by  an  affected  employer  under 
circumstances  related  to  the  Park 
expansion. 

(b)  Nonqualifying  Layoffs.  After  the 
effective  date  of  this  section  any 
covered  employee  laid  off  between 
October  1. 1980  and  September  30, 1984 
shall  not  be  deemed  an  affected 
employee  if  such  layoff  occurred  under 
one  of  the  following  circumstances: 

(1)  A  strike,  lockout,*maintenance 
shutdown,  vacation  shutdown,  flood, 
earthquake,  fire,  or  temporary  adverse 
weather  condition;  or 

(2)  Any  other  reason  unrelated  to  the 
Park  expansion. 

(c)  Eligibility  Review  After  the 
Effective  Date  of  This  Section.  Any 
covered  employee  who  has  remained  on 
a  layoff  that  occurred  between  May  31, 
1977  and  September  30, 1980,  will 
continue  to  be  qualified  for  REPP 
benefits  as  a  result  of  that  layoff. 

Notwithstanding  §  92.50  of  this  Part, 
after  the  effective  date  of  this  section, 
an  affected  employee  receiving  REPP 
benefits  based  on  a  layoff  occurring 
after  September  30, 1980  shall  have  the 
circumstances  of  that  layoff 
redetermined  on  the  basis  of  the  above 
criteria.  Only  those  employees  whose 
layoffs  are  found  to  be  qualifying,  upon 
redetermination,  shall  continue  to 
receive  REPP  benefits. 

Signed  at  Wasington,  D.C..  on  June  17. 1931. 
Raymond  ).  Donovan. 

Secretary  of  Labor. 

I  re  Dor    Bl-lB370Fil,d  ft-18-ai    S45am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Child  Support  Enforcement 

Child  Support  Enforcement  Research 
Demonstration  Grants;  Notice  of 
Availability  of  FY  '81  Funds 

The  Director  of  the  Office  of  Child 
Support  Enforcement  gives  notice  of  the 
availability  of  fiscal  year  1981  funds  for 
child  support  enforcement  research  and 
demonstration  (R&D)  grants.  Also,  this 
provides  advance  notice  of  child  support 
enforcement  priority  research  and 
demonstration  projects  proposed  for 
funding  in  Fiscal  Year  1982.  Funding  for 
grants  is  authorized  under  Section  1110 
of  the  Social  Security  Act. 

Closing  dates  and  times  for 
submission  requests  for  grants  are 
presented  in  a  separate  section  at  the 
end  of  this  notice. 

Program  Purpose 

Grants  funded  by  OCSE  are  for 
research  or  demonstration  projects 
which  will  add  to  existing  knowledge 
and  impro\em.ents  of  new  methods  and 
techniques  for  the  planning, 
management,  coordination  and  delivery 
child  support  enforcement  activities 
n.'lated  to  the  eligible  population. 

Program  Goals 

In  general,  the  Office  of  Child  Support 
Enforcement  (OCSE)  intends  to  support 
the  following  types  of  projects: 

(1 )  Those  which  develop  and 
demonstrate  new  financing  mechanisms. 
aJminstrative  procedures,  and 
technological  innovations  for  improving 
the  effectiveness  and  efficiency  of  child 
support  enforcement  programs  at  the 
State  and  local  levels.  ' 

(2)  Those  which  develop  more 
knowledge  on  the  characteristics  and 
financial  needs  of  a  target  group. 

(J)  Those  which  develop  and 
implement  analytical  models  for 
comparing  the  relative  merits  of 
alternative  methods  for  carrying  out  the 
child  support  enforcement  programs. 

Program  Priorities  for  Research  and 
Demonstration  Funding 

Research  and  demonstration  projects 
will  be  directed  toward  priorities 
derived  from  State  administration  and 
program  issues.  OCSE  has  identified 
certain  specific  priority  projects  which 
reflect  these  administrative  and  program 
issues,  and  which  are  described  in  m.ore 
detail  in  the  Application  Kit. 

Applicants  may  also  submit  proposals 
for  projects  not  specifically  identified  in 
this  announcement  but  which  are 
relevant  to  the  SSA  and  OCSE  program 
goals.  These  proposals  will  be 


designated  as  nonpriority  but  will  also 
be  subject  to  the  panel  review  process. 
A  limited  number  of  projects  may  be 
approved  pending  available  funds  and 
will  compete  with  other  nonpriority 
projects. 

Priority  Projects 

Fiscal  Year  1981  Projects 

Idt'iitification  of  Infornuitiun  and 
Methods  to  Enablf  the  Establishment  of 
Uniform  Support  Obligations — OCSE- 
81-1 

States  are  required  by  Title  IV-D  of 
the  Social  Security  Act  to  establish  and 
to  enforce  child  support  obligations  of 
absent  parents  of  recipients  of  Aid  to 
Families  with  Dependent  Children 
(.AFDC)  and  non-AFDC  recipients.  The 
amounts  of  the  obligation  that  are  being 
established,  however,  vary  widely  not 
only  from  jurisdiction  to  jurisdiction,  but 
also  within  jurisdictions.  Even  when 
comparing  cases  with  similar 
circumstances,  these  variations  persist. 

The  purpose  of  this  project  is  to 
identify  and  demonstrate  the  most 
effective  and  efficient  method  for  Stales 
to  obtain  and  verify  information  needed 
for  the  use  in  a  standard  formula  for 
establishing  child  support  obligation 
amounts,  and  to  arrive  at  a 
recommendation  for  alternative 
obligation  amounts  for  the  consideration 
of  judiciary  or  administrative  hearings 
officers.' 

The  first  year  of  this  project  will  be  to 
develop  in  one  or  more  local  child 
support  enforcement  agencies 
alternative  methods  for  identifying, 
obtaining  and  verifying  the  required 
financial  and  case  characteristics 
information.  It  will  also  develop  best 
methods  for  using  this  information  to 
n.'commend  and  establish  obligation 
orders.  Several  methods  must  be 
compared  with  well  defined  criteria  for 
measuring  the  effectiveness  of 
information  collection  and  the  cost  of 
e.ich  method.  The  study  should  compare 
optional  methods  within  one  or  more 
jurisdictions  Rigorous  research  and 
st.itistical  methods  must  by  used  to 
segregate  and  compare  cases  that  are 
processed  by  the  various  methods. 
Prestudy  planning  must  include  a  site 
selection  process  that  insures  a 
sufficient  variation  in  methods  to  be 
observed. 

1  he  second  year  of  the  project  will 
involve  a  demonstr.ition  of  the 
method(s)  identified  as  being  the  most 
effective  and  efficient  for  identifying, 
obtaining,  and  verifying  the  necessary 
inform.ation  and  presenting 
recommendations  to  arrive  at  <in 
obligation  amount  or  alternative 
amounts.  This  prmecf^tTrrald  also  be 


evaluated  by  an  independent  party  to 
determine  the  effectiveness,  desirability, 
cost  and  benefit,  and  ultimate  success  of 
various  methods  demonstrated.  The 
successful  methods  will  then  be  put  into 
handbook  format  so  that  other 
jurisdictions  can  use  the  results. 

If  is  anticipated  that  SSA  will  fund 
one  grant  for  this  project  for  2  years.  It  is 
anticipated  that  up  to  Si25,0O0  in 
Federal  funds  will  be  made  available  in 
both  FY  "81  and  FY  "82  to  do  this 
project. 

Demonstration  of  Administrative 
Improvements  in  Child  Support 
Enforcement  — OCSE-81-2 

The  Child  Support  Enforcement 
program  (Title  IV-D  of  the  Social 
Security  Act)  is  a  recently  established 
program.  There  is  considerable 
emphasis  on  enlarging  the  support 
payments  and  support  obligations  of 
AFDC  absent  fathers  and  non-AFDG 
absent  fathers  of  low  income  families. 
Since  this  is  a  relatively  new  program. 
States  have  been  requesting  aid  in  trying 
out  new  pilot  projects  to  improve 
administration  techniques  which  will 
aid  in  improving  the  program. 

This  is  a  series  of  projects  to  allow 
States  or  localities  to  try  out  and  test 
new  administrative  operational  and 
management  concepts  that  will  increase 
collections  and/or  contain  costs.  Such 
projects  can  address  any  of  the  major 
Title  IV-D  functional  areas.  It  is 
anticipated  that  eight  projects  will  be 
funded  for  this  priority  up  to  S25.000  per 
project  for  one  year. 

Analysis  of  Child  Support  Data — QCSE- 
61-3 

This  study  will  examine  factors 
affecting  the  receipt  of  child  support 
payments  from  absent  parents.  Several 
data  sources  are  available  to  study  this 
issue.  National  data  on  the  status  and 
extent  of  child  support  obligations  and 
receipt  by  AFDC  and  other  mothers 
were  obtained  by  the  Bureau  of  Census 
in  a  supplement  to  the  April  1979 
Current  Population  Survey  (GPS)  and 
can  be  linked  to  income  data  which 
were  collected  for  the  March  1979  GPS. 
Also,  The  Social  Security 
Administration,  Office  of  Research  and 
Statistics,  coordinated  an  AFDC  case 
record  check  by  local  AFDC 
caseworkers.  This  study,  the  1979  AFDC 
Recipient  Characteristics  Study,  has 
recently  been  released.  Data  tapes  of 
these  surveys  are  to  be  analyzed 
separately  and  not  merged.  The  GPS 
surveys  and  the  1979  AFDC  Survey  will 
be  used  to  examine  the  patterns  of  child 
support  receipt  in  terms  of  demographic, 
economic  and  legal  status  of  recipients. 


/^ 
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The  results  of  this  research  will  assist 
the  States'  administrators  in  approving 
program  effectiveness,  forecasting,  and 
targeting  administrative  efforts. 

It  is  anticipated  that  SSA  will  fund 
one  grant  for  this  project  for  one  year.  It 
is  anticipated  that  up  to  880,000  will  be 
made  available  in  FY'  81. 

Stntp  Study  of  Absent  Parent's  Ability  to 
Pay  Child  Support— OCSE-6\-i 

The  Child  Support  Enforcement 
program  is  designed  to  collect  support 
payments  from  absent  parents.  At 
present,  the  collection  process  collects 
only  a  fraction  of  potential  payments. 
For  example.  1977  figures  suggest  that 
over  half  of  the  non-custodial  parents 
with  a  support  order  did  not  contribute 
support,  and  that  only  about  one  fourth 
of  all  AFDC  cases  had  a  court  order  or 
agreement. 

One  of  the  important  questions 
involvmg  child  support  enforcement  is 
whether  the  absent  parent  has  the 
ability  to  pay.  This  project  looks  at  the 
issue,  focusing  on  AFDC  cases  handled 
by  the  IV-D  agency.  It  will  determine 
income  levels,  the  number  of 
dependents,  and  other  readily  available 
diita  concerning  the  absent  parent.  It 
will  also  compare  the  ability  to  pay  of 
absent  parents  who  regularly  contribute 
support  to  the  ability  of  those  who  pay 
sporadically  or  not  at  all.  In  addition,  in 
at  least  one  site,  it  will  look  at  the 
availability  of  other  income  in  the  form 
of  State  income  tax  refunds.  Controls  for 
the  nature  of  the  support  order  will  be 
used  as  well. 

This  project  can  be  conducted  in  at 
least  two  manners.  It  is  possible  for  the 
Slate  IV-D  agency  to  use  the  Internal 
Revenue's  Project  419  in  order  to  obtain 
information  on  income  levels  and 
dependents.  Alternately,  States  may  use 
their  own  completed  income  tax  forms. 
In  either  case,  income  levels  and 
dependents  can  be  matched  with  the 
same  variables  in  the  case  records  and 
the  extent  to  which  data  concerning 
income  can  be  found  will  be  recorded. 
At  least  one  State  should  use  the 
Federal  (419)  method  for  obtaining 
information. 

It  is  anticipated  that  SSA  will  fund 
three  grants  to  States  for  this  project.  It 
is  anticipated  that  up  to  $50,000  per 
State  will  be  made  available  in  FY  "81. 

FY  82  Projects 

The  following  project  is  anticipated  to 
be  a  research  priority  for  FY  '82.  The 
amount  of  funds  in  support  of  this 
project  is  contingent  upon  the 
availability  of  FY  '82  appropriations. 
However,  based  on  the  proposed  FY  "82 
budget  it  is  anticipated  that  there  will  be 


sufficient  funds  to  finance  the  project 
below. 

Survey  of  Non-AFDC  Cases  Which 
Receive  Child  Support  Enforcement 
Ser\'ices—OCSE~82-l 

Child  Support  Enforcement  agencies 
are  reimbursed  for  enforcement 
activities  on  behalf  of  non-AFDC  as  well 
as  AFDC  recipients.  This  project 
involves  the  study  of  a  stratified  sample 
of  closed,  new,  and  continuing  non- 
AFDC  Child  Support  Enforcement 
program  clients  involving  the 
demographic,  economic,  and 
sociological  characteristics  of  the 
population.  One  aspect  of  this  study  will 
be  to  indicate  the  extent  to  which 
program  coverage  of  this  population 
avoids  welfare  eligibility. 

It  is  anticipated  that  the  agency  will 
fund  one  grant  for  this  project  for  one 
year.  It  is  anticipated  that  up  to  $400,000 
in  Federal  funds  will  be  made  available 
in  FY  '82. 

Eligible  Applicants 

Section  1110  Grants.  Any  State, 
public,  or  nonprofit  organization  or 
agency  may  apply  for  a  grant  under  the 
Section  1110  authority. 

Availability  of  Funds  ' 

It  is  anticipated  that  approximately  13 
new  grant  awards  will  be  made 
pursuant  to  this  announcement  in  FY  "81. 
Anticipated  amounts  are: 

FY  '81  Projects 

OCSE-81-1  (Identification  of 
Information  and  Methods  to  Enable 
the  Establishment  of  Uniform  Support 
Obligations).  It  is  anticipated  that  a 
total  of  up  to  $125,000  will  be 
available  for  this  grant  for  one  project 

OCSE-81-2  (Demonstration  of 
Administrative  Improvements  in  Child 
Support  Enforcement).  It  is 
anticipated  that  eight  grants  will  be 
awarded  at  up  to  $25,000  per  project. 

OCSE^l-3  (Analysis  of  Child  Support 
Data).  It  is  anticipated  that  one  grant 
of  up  to  $80,000  will  be  awarded. 

OCSE-81-4  (State  Study  of  Absent 
Parent's  Ability  to  Pay  Child  Support). 
It  is  anticipated  that  three  grants  of  up 
to  $50,000  each  will  be  awarded. 

FY  '82  Projects  (Funds  not  yet 
appropriated) 

It  is  anticipated  that  this  project  will  be 

funded  in  FY  '82. 
OCSE-82-1  (Survey  of  Non-AFDC 

Cases  Which  Receive  Child  Support 

Enforcement  Services).  It  is 

anticipated  that  one  grant  of  up  to 

$400,000  will  be  awarded. 


Recipient  Share  of  the  Project  Costs 

Applicants  for  grants  are  expected  to 
contribute  some  portion  of  the  total  cost 
of  the  activity  in  order  to  receive 
consideration  for  funding.  Generally  5 
percent  is  considered  acceptable.  No 
grant  will  be  awarded  which  will  cover 
100  percent  of  project  costs. 

The  Application  Process 

1.  Availability  of  application  forms. 
Application  Kits  which  contain  the 
prescribed  application  forms  and 
supplemental  descriptive  information  on 
the  priority  projects  of  the  Office  of 
Child  Support  Enforcement  are  available 
from:  Social  Security  Administration, 
Division  of  Contracts  and  Grants 
Management,  OMBP,  Grants 
Management  Branch.  Room  1206, 
Annex,  6401  Security  Boulevard, 
Baltimore.  Marjland  21235,  Telephone: 
(301)  594-0284,  Lawrence  H.  PuUen, 
Chief,  Grants  Management  Branch. 

2.  Application  submission.  To  be 
considered  for  a  grant  award,  all 
applications  must  be  submitted  on 
standard  forms  provided  by  the  Division 
of  Contracts  and  Grants  Management. 
The  application  shall  be  executed  by  an 
individual  authorized  to  act  for  the 
applicant  agency  or  organization  and  to 
assume  for  the  agency  or  organization 
the  obligations  imposed  by  the  terms 
and  conditions  of  the  grant. 

As  part  of  the  project  title  (page  1  of 
the  application  Form  SSA-96,  item  7)  the 
applicant  must  clearly  indicate  whether 
the  application  submitted  is  in  response 
to  a  priority  project  identified  in  this 
announcement  and  must  reference  the 
unique  project  identifier  (OCSE-81-1, 
etc.)  for  which  the  application  is  to 
compete. 

3.  Application  consideration. 
Applications  are  initially  screened  for 
relevance  to  the  interests  of  OCSE. 
Irrelevant  applications  are  returned  to 
the  applicant.  Relevant  applications  are 
reviewed  and  evaluated  by  a  review 
panel  of  not  less  than  three  experts. 
Written  assessment  of  each  application 
is  made. 

4.  Application  approval.  Following 
approval  of  the  applications  selected  for 
funding,  financial  assistance  awards 
will  be  issued  within  limits  of  Federal 
funds  available.  The  FY  '81  grant 
awards  will  be  issued  in  September 
1981.  The  official  award  document  is  the 
Notice  of  Grant  Award.  It  provides  the 
amount  of  funds  awarded,  the  purpose 
of  the  award,  the  terms  and  conditions 
of  the  award,  the  budget  period  for 
which  support  is  given,  the  total  project 
period  for  which  support  is 
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coi^tempKi't'd.  and  the  total  grantee 

pa'tu  ip-.i'.or.. 

Criteria  for  Review  and  Evaluation  uf 
Applications 

Competing  applications  will  be 
ri\;evvt'd  and  evaluated  against  the 
f;):iivvina  (Ti ',-:•:: a 

1  /?r-,.;-\;.'i  ^  .  .'  Demonstration  Design. 
UnderstandinJ  the  scope  of  the  work 
statement  a:ul  the  propsed  tec  h:iu  til 
approach  to  the  recj'.iirerr.en*   This 
includes  cla!-:">  of  go.i'.s  a:\A  ohiectives. 
(30  points) 

2.  Knon-ledi;f.  Know'.f  d^e  of  !he  field, 
literature,  and  background  presen'ation 
ma'erial  Assurance  of  timely  and 
acceptable  performance,  (10  points) 

,1,  Rt'csonah'rr.t'ss.  Reasonableness  of 
ihe  proposal   Does  ;t  make  sense''  C"an  it 
be  done'i"  Is  the  man-ho'ir  effort  dv.d 
propriety  of  types  of  n^ir.piaver 
reasonable''  (15  points) 

4,  E\pcr:e:xe.  Prior  e.xperience  and/or 
I'.u  approaches  or  ideas  in  the  branch 
of  the  technology  or  field  involved   [10 
points) 


,')  Relevance  Rc'evani.e  of  propo.s.il 
t  'litis  prioritn'S  aiid  goals:  to  OCSE 
\,\'ork  F'lan.  a:u!  to  grants  advr.lisi  d  in 
!^e  Federal  Register.  (25  poi-,!s) 

ti   l'r:s.>r ::>■!.  P-Ji:,-:.  r::\:  F.:.  ::::::> 
Availabilitv  d-.'.'A  I  ompetcrice  ,if  specific 
kinds  and  numbers  ot  evi-eiimi  ed 
personnel.  (5  poir;;s| 

Specificity  arid  adeqii<i(  _\  ot  the 
budget.  Are  costs  re.isonable 
considering  the  antuip.ited  results' 

Avciilabihty  of  necessary  fa(,i!i!irs. 
equipment,  convenient  lot  atioii.  etc 

7.  Utilization.  Provision  of  progiess 
.ind  final  reports.  Quality  of  evaluation 
effort.  Probability  of  implementation 
possibilities  [\,itional.  State   etc  )  (5 
points) 

Closing  Dates  and  Times 

For  fiscal  year  It.Uil  projei  Is,  tr.f 
closing  date  will  be  Friday.  |uly  Jl.  1W\ 
For  fisc.il  year  19HJ  projects  the  closing 
d,.te  will  be  Tuesd.iy,  Dei:embei  1,  mtil 

Applications  may  be  mailed  or  hand 
delivered  to:  Social  Security 
A(iministration.  Division  of  Contracts 
and  Grants  Management,  OMBP.  Grants 


Management  Branch,  Room  1206, 
.•\nnex.  6401  Security  Boulevard, 
Baltimore.  Maryland  21235. 

Applications  must  be  received  by  the 
Division  of  Contracts  and  Grants 
Management.  Grants  Management 
Branch,  by  the  above  closing  date.  H.ind 
delivered  applications  are  accepted 
during  normal  working  hours  of  8:30  <i  m 
to  5:00  p.m.,  Monday  through  Friday. 

An  application  will  be  considered  to 
be  received,  on  time,  if  the  applicatiorf  is 
se-nt  by  registered  or  certified  mail  not 
biter  than  the  closing  date,  as  evidenced 
by  the  U.S.  Postal  Service  stamp. 

A-95  Sotificalion  Process.  This 
program  is  not  covered  by  the 
requirements  of  O.MB  Circular  A-95, 

((",ilali>^  of  Frderal  Domestic  Assistance 
Prof^rani  No,  1JHI2 — Assistance  P.iyments— 
Rcscirch) 

D.iird,  jiiiif  12    I'mi. 
|ohn  A.  Svahn. 

D. rector.  Office  oi  Ch.:j Support 
F.:^forcc:vent. 

IIK  I)n,     «1 -IMIH  i-;:.>i:  ^-m  rtl     I145,ini| 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  19 

IT.D  ATF-861 

Distilled  Spirits  Plants;  Authorization 
of  Use  of  100  Milliliter  Distilled  Spirits 
Container 

AGENCY:  Bureau  of  Alcohol.  Tobacco 
,ind  I'lrearms  (ATP).  Treasury. 
action:  Temporary  rule.  Treasury 
decision. 

summary:  This  temporary  rule  amends 
regulations  in  27  CFR  Part  19  authorizing 
permissible  sizes  of  containers  used  for 
bottling  distilled  spirits  at  distilled 
spirits  plants.  Under  this  amendment,  a 
100  milliiiler  {3.4  fluid  ounce)  container 
is  authoiized  as  a  replacement  for  the  4 
fluid  ounce  container  for  bottling 
distilled  spirits.  Since  this  rule  does  not 
amend  27  CFR  Part  5.  the  100  ml  may  not 
be  sold  or  shipped  in  interstate 
commerce.  This  amendment  is 
necessary  to  enable  small  distilled 
spirits  plants  which  rely  heavily  on 
bottling  the  4  ounce  container  to  remain 
in  business.  ATF  will  issue  a  final 
regulation  regarding  the  100  ml  after 
careful  consideration  of  comments 
•'■(  .'i\.ed  on  this  temporary  rule. 

DATES:  The  effective  date  of  this 
temporary  rule  is  June  19, 1981. 

Written  comments  to  this  temporary 
rule  must  be  received  by  September  17, 
1981. 

ADDRESS:  Send  written  comments  to: 
(  h;tf  Res^iilations  and  Procedures 
Division.  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  P.O.  Box  385.  Washington. 
DC  20044,  Attention:  T  I)   .\ TF-hh 

FOR  FURTHER  INFORMATION  CONTACT: 

(   ",,;:,■,  \    B,,.  ,;;i    R,-..    .:    h  „:i,l 
Regulations  Branch,  Bureau  of  Alcohol, 
lobacco  and  Firearms,  Washington.  DC 
20226,  Telephone:  202-566-7626. 

SUPPLEMENTARY  INFORMATION 
B;i(  k^r(/uiid 

Buth  the  Federal  Alcohol 
Administration  Act  (FAA  Act),  27'U.S.C. 
205(e),  and  the  Internal  Revenue  Code 


(IRC)  26  use.  5301.  give  ATF  the 
ijuthority  to  regulate  bottle  biz(!S  for 
distilU'd  spirits.  The  F.'X.A  Act  governs 
buttle  sizes  which  may  be  shipped  and 
sold  in  interstate  commerce,  <ind  the 
standards  of  fill  found  m  27  CFR  Pari  5 
are  designed  to  prevent  unf.ur 
competition  and  deception  of  the 
I  (insumer  Thf!  IRC  governs  botlle  sizes 
uhith  may  lie  removed  from  distilled 
spirits  plants,  and  the  sizes  .luihorized 
in  27  CFR  Part  19  (formerly  Part  201)  are 
designed  to  protect  the  revei.ue 

TraditionalU.  ATY  has  adopted  the 
st.indards  of  fill  used  in  interstate 
commerce  as  sizes  which  m.i\  be  filled 
and  removed  from  distilled  spirits 
plants,  fill  >izes  l.irxer  th.in  '.  p;nt.  Prior 
to  19(>R.  an\  s./e  smaller  ih.iii  '  .■  pint 
couki  be  used  at  a  distilled  spirits  pl.irM 
but  their  si/i's  (  Duld  iiol  be  sh:[iped  in 
interstale  i  iimnii'H  e  unless  the_\  also 
complied  vMlh  the  si.ind.irds    1  fill  in 
Part  5  (such  as  'x.  'lo.  '  ir,  i.';:itj    In  19f>H 
.'\TF  issued  regulations  under  the  IRC 
which  adopted  the  sizes  authorized  as 
standards  of  fill  in  P<irt  5  as  sizes  whu  h 
co..'.d  be  reiTiuved  triitn  distilled  spirits 
plants     Ihese  levjjl.itions  re\oked  thi' 
former  exrepMon  .iliovMng  u^e  of  .i-n 
size  smaller  than  ';  pint,  but  peiiiiit'ed  ri 
single  exception  of  '4  pint  (4  fluid 
ounces)  Because  this  size  w.is  not 
authorized  by  Part  5.  it  could  not  be  sold 
or  shipped  in  interstate  commerce. 

With  the  adoption  of  metric  st.md.irds 
of  fill  in  1976  (T.D.  AI-T-25.  Man.h  10. 
19~r),  41  FR  114')7|.  P.irt  5  was  .iriendi  d 
to  ,i'Ii)W  only  Six  metru;  sizes  for  use  in 
inters!  lie  comimerce.  These  metric 
stand.irds  of  fill  became  effective  on 
January  1,  \9m. 

ATF  proposed  elimination  of  the 
intrastate  exemption  for  the  4  ounce  size 
as  part  of  a  notice  proposing  conforming 
metric  changes  in  distilled  spirits  pl.inf 
regulations  in  Part  201.  The  notice  stated 
elimination  of  the  4  ounce  would  reduce 
the  number  of  bottle  sizes  and  simplif\ 
the  production  and  inventorying  of 
distilled  spirits.  The  proposal  drew  only 
two  comments,  both  favorable,  and  the 
exemption  for  the  4  ounce  size  was 
deleted  effective  January  1.  vm)  (T.D 
ATF-34.  October  26.  1976.  41  IK  M>li39\ 

I'elilHUi 

ATF  has  recently  received  a  petition 


from  the  Overbrook  Egg  Nog 
Corporation,  a  distilled  spirits  bcjttler 
located  within  the  State  of  Maryland.  In 
authorize  the  use  of  a  100  ml  bottle  for 
bottling  distilled  spirits.  Overbrook 
states  that  the  100  ml  would  replace  the 
4  fluid  ounce  size  formerly  authorized 
under  Part  201.  The  petitioner  also  stales 
that  iherf*  is  a  great  demand  for  the  4 
ounce  size  with  7.6  million  units  having 
been  sold  in  fiscal  year  1979  in 
Maryland,  and  7.2  million  in  fiscal  ye.ir 
1980  Moreover,  the  petitioner  ineiicates 
that  the  size  fills  a  large  gap  existing 
lietween  the  2CX)  ml  and  the  50  ml 
standards  of  fill.  Additionally,  this  sm.ill 
size  enables  the  production  of  an 
economically  priced  p.ickage  within 
reach  of  a  large  number  of  consume:  s 
The  petitioner  notes  that  bottling  in  <i  4 
ounce  size  has  been  permitted  tiy 
Federal  regulations  since  1934.  and  that 
their  company  has  produced  this  size  for 
sale  within  Maryland  sin(  e  19.S().  They 
stale  that  their  business  is  highh 
dependent  upon  production  of  this  si/e 
tnd  the  authorization  of  a  4  ouni  e 
Lunt<iiner.  or  a  suitable  metric 
repl.ii  ement  such  as  100  ml.  is  necessary 
for  them  to  remain  in  business    They 
contend  that  enfor(. ement  of  current  27 
CFR  M  632  (formerly  27  CFR  201  .^,4()h) 
would  fort  e  them  out  of  business  smi  e 
•  t  does  not  provide  for  prodiu  lion  of  a  -4 
oun;  e  or  a  100  ml  bottle  Size  for 
domestic  use 

Authorization  of  the  100  Milliliter 

A'l'F  believes  th.i!  in  ordei  In 
adequately  protect  the  reven.ie  1!  is 
necessary  to  limit  the  nu;n!)er  of  bottle 
sizes  to  a  rclelivi  ly  few  distin^uisl;,ib!r 
sizes   S,!'i  e  !hi   lax  is  determined  on 
distilli  li  s;i.iil.s  after  bottling  and  at  the 
time  of  removal  from  distdled  spirits 
plants,  this  will  protect  ag.iinst  errors  in 
tielerniininj^  the  t.ix.  However,  bec.iuse 
of  the  ii'ipoi  ta:;(  e  of  ,i  KM)  ml  bullle  lo 
the  Slate  of  M.irvl.inii.  and  distilled 
spirits  plants  m  Ih.it  st.ile.  AIF  believes 
that  the  KXl  ml  size  ir.  i>  be  .luthoiized 
wilhuu!  .uiversely  affei  ting  our 
responMbibty  to  proti-t  t  the  revenue 
The  KXJ  ml  is  ,tn  c.  en  nietru   size  whu  h 
is  casilv  dislinaui-.h.i!i!e  friiru 
surrounduia  sizes  ol  m)  ml  .im!  J(K)  nil 
1  his  si/t>  has  gained  v\  ides[ue,id 
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ii( ccpl.incf  among  consumers  in 
niiukcis  where  it  is  available.  ATF  is 
llutcforc.  amending  Part  19  to  allow 
bollllnp  of  100  ml  containers  at  distilled 
spirits  pliints.  However,  ATF  is  not 
.tnii-nding  Part  5,  and  these  100  ml 
(  untainors  are  not  authorized  for  sale  or 
stiipmcnt  of  distilled  spirits  in  interstate 
(  oninicrce.  ATF  intends  to  issue  a  notice 
of  proposed  rulemaking  examining 
whether  the  100  ml  should  be  authorized 
its  a  standard  of  fill  in  Part  5  for  use  in 
interstate  commerce. 

Public  Participation 

Comments  on  this  temporary  rul(! 
should  address  the  authorization  of  the 
1(X)  m\  as  a  permanent  size.  ATF  notes 
ih.il  the  100  ml,  if  authorized,  would  be 
'•  1 0  of  an  ounce  or  15%  smaller  than  the 
4  ounce  size  it  would  replace.  Because 
of  ihis  size  difference.  ATF  also  seeks 
conimt^nts  on  whether  another  size,  such 
.(s  i::.")  ml  should  instead  be  authorized. 
On  Ihe  IkisIs  of  all  public  comments  to 
Ihis  temporary  rule,  ATF  may  issue  a 
fin.tl  rule  authorizing  permanent  use  of 
ihe  UX)  ml  size. 

All  comments  received  before  the 
(  Idshij;  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
con.sideration  will  be  treated  as  possible 
si:j4j^estions  for  future  ATT"  action. 

A  IK  will  not  recognize  any  material 
,tnd  comments  as  confidential. 
Comments  may  be  disclosed  to  the 
piihlic.  Any  material  which  the 
respondent  considers  to  be  confidentiid 
or  in.ipjiropriate  for  disclosure  to  the 


public  should  not  be  included  in  the 
comment.  The  name  of  any  person 
submitting  comments  is  not  exempt  from 
disclosure. 

Written  comments  are  available  for 
inspection  or  copying  during  normal 
busine.ss  hours  at:  ATF  Reading  Room. 
Room  4407,  Federal  Building.  12th  and 
Pennsylvania  Avenue.  NVV., 
Washington.  D.C. 

Compliance  with  Executive  Order  12291 

This  temporary  rule  is  not  cla.ssified 
as  a  "major  rule"  under  Executive  Order 
12291.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  100 
million  dollars  or  more:  will  not  result  in 
a  major  increased  cost  to  consumers, 
industries  or  ouvernmcnts;  and  will  not 
create  a  significant  adverse  effect  on 
competition. 

Drafting  Information 

The  principal  author  of  this  temporary 
rule  is  Charles  N.  Bacon.  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Effective  Date 

Because  compliance  with  existing 
regulatory  provisions  with  regard  to 
bottle  sizes  would  immediately  cause 
the  termination  of  a  small  business 
entity  resulting  in  irreparable  economic 
harm,  it  is  found  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  under  5  U.S.C. 
5.i3(b)  or  subject  to  the  effective  date 
limitation  in  5  U.S.C.  553(d).  Theriifore. 


this  Treasury  decision  is  effective  on  its 
date  of  publication  in  the  Federal 
Register. 

Authority  and  Issuance 

This  regulation  is  issued  under  the 
authority  of  26  U.S.C.  7805  (68.^  Stat. 
917,  as  amended). 

Accordingly.  27  CFR  19.632  is  revised 
to  read  as  follows: 

§  19.632    Bottles  authorized. 

Liquor  bottles  shall  {;onform  to  the 
applicable  standards  of  fill  provided  in 
Subpart  E  of  Part  5  of  this  chapter, 
including  those  for  liquor  bottles  of  less 
than  200  ml  capacity.  The  use  of  any 
bottle  size  other  than  as  author'/.ed  in 
Subpart  E  of  Part  5  of  this  ch;<p;er  is 
prohibited  for  the  packaging  of  distilled 
spirits  for  domestic  purposes,  except 
that  100  ml  bottles  may  be  used  for 
packaging  distilled  spirits  for  sale  in 
intrastate  commerce  only.  Bottles 
bearing  the  indicia  required  under  Part 
173  of  this  chapter  may  be  usf^d,  but 
need  not  be  used,  in  bottling  spirits  for 
export. 

(See.  201.  Puh.  1..  85-859.  72  Sl.il    nC4,  as 
.iniended  (26  U.S.C.  5.101)) 

Sii^ned:  June  16.  1981. 
G.  R.  Dickerson, 
Dirrrltir. 

Approved;  Juno  16.  1981. 
|ohn  P.  Simpson. 

Acli;})^  Assistiirt  F>ct  ri'tury  iFnfoncrmpnt  and 
Operational. 

IlKD.x    Hi-um- Kilcd  fi-iti-«:   iiir..i"il 
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lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  ol  each  title 

3  CFR 

Executive  Order*: 
May  9.  1898 

(Revoked  by 

PLO  5949) 29939 

February  25,  1919 

(Revoked  in  part 

by  PLO  5959) 31694 

Apnl  4,  1 922 

(Revoked  in  pan 

by  PLO  5961).  .     31694 
June  13.  1925 

(Revoked  in  pan 

by  PLO  5957) 31893 

February  6,  1 926 

(Revoked  by 

PLO  5948) 29938 

April  17,  1926 

(Revoked  in  pari 

by  PLO  5950) 29939 

February  14,  1933 

(Revoked  by 

PLO  5944) 29710 

5451  (Revoked  by 

PLO  5947) 29938 

5907  (Revoked  in  pan 

by  PLO  5960) 31894 

6618  (Revoked  in  part 

by  PLO  5958) 31893 

11476  (Amended  by 

EO  12306) 29693 

11835 (See 

EO  12306) 29693 

12018  (See 

EO2306) 29693 

12198  (Amended  by 

EO  12306) 29693 

12233  (See 

EO  12306) 29693 

1 2285  (Amended  by 

EO  12307) 30481 

1 2296  (Amended  by 

EO  12309) 30997 

12306 29693 

12307 30483 

12308 30485 

12309  (Amends 

EO  12296) 30997 

12310 31869 

Proclamations: 

4846 29691 

4847 30483 

4848 31403 

Administrative  Orders: 
PresKtential  DeterminalKxis 
No.  81-8 

of  June  2.  1981 30797 

No.  81-9 

of  June  2,  1981 29921 

No.  81-10 

of  June  9,  1981 31635 


5  CFR 

Oh  XIV  

213   

. 30327 
31405 

930 

.31405 

1200 

Proposed  Rules: 
Ch  1  

.30999 
31018 

7  CFR 

2 ; 

31871 

28 

.30073 

301 

31999 

354 

32006 

700 

29463 

800 

30322 

907 

908 

29923 

30799 
.32007 

910 30012 

31249 
30075 

32008 

917 

923 

30077 
.32008 

945 

.32010 

953 

.29454 

30487 

979 

29693 

982   

32012 

984 

31637 

991 

.29693 

1425 

30327 

1944 

29239 

Proposed  Rutes: 

102 

30620 

201 

30780 

31424 

226 

32026 

907 

.32030 

922 

.32031 

948 

32031 

989 

30645 

993    

29271 

1125  

31424 

1133 

31424 

1701 

.32033 

8  CFR 

204 

214 

.29923 

30078 
29456 

9  CFR 

78 

30487 

82 29456 

92 

10  CFR 

2 

30488 
29239 

31249 
29240 

30328 

51 

29457 

376 

.29680 

390 

.29680 

440 

29242 

1008 

31637 

1500 

.29924 

1502 

29924 

1534 

29924 

Proposed  Rutes: 

2 

30349 
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30 29712 

40 29712 

70 29712 

73 31267 

500  31216 

501  31216 

503  31216 

504  31216 

505  31216 

12  CFR 

Ch  II 31406 

220  31250 

303  30079 

523  32013 

552 30488 

570 30079 

701         31871 

Proposed  Rules; 

2 1  3  29245 

220  32033 

226  29246 

332  31018 

337 310 1 8 

526  30113 

545  301  14 

569a  29246 

701     29247  29482  31651 
31654,31660 
720  29248 

13  CFR 

124       29251 

Proposed  Rules: 

124 292^6  3 '899 

14  CFR 

39  29252  29253  29924- 
29926  30332-30334,30799. 
30800, 31250  3i25i  31873- 

31879 

71      29254-29256,  29927, 

30335  30801-30806,  ; 1250- 

31252 

73  29256  30806 

75  31253 

97   2925^  308C7 

135  3C968 

152  3C808 

207 3 '300 

208  31000 

212  31000 

302 31001 

Proposed  Rules: 

Cr,  !        30352 

39      3'268,  31899,  31900 

71      292"8-2928i,  29947- 

29951  3C353,  30354  30833, 

31269 
73  30833 

75   29280,  2928*,  3'2"8 

323  29282 

302  297  18 

399   ..  29285,  29719,  29^27 

15  CFR 

3"0  29-157 

376 31001.  31407 

385  ,.; 31407 

399  31407 

806  30336 

935  32014 

936        32014 

Proposed  Rules: 

330  29662 


331   

29662 

332 

29662 

340 

29662 

341 

29662 

342     

29662 

343    

29662 

350    

29662 

351    

29662 

352   

29662 

353   

29662 

354      

29662 

373     

30623 

16  CFR 

13      29458. 
460   

29928  30337 
29256 

1031   

29928 

1032  

29928 

1212   

29696 

Proposed  Rules: 
Ch  II   .29951, 
13 

30115  31901 
..„ 30646 

4  53  

31662 

17  CFR 

1  5  

29931 

1 6  

29931 

1  7 

29931 

18 

29931 

21  

29931 

230 

31880 

Proposed  Rules. 
Ch  1      

29952 

18  CFR 

".11 

29459 

2^1     29697.  : 

30491 

284    

29699,  30489- 
,31253-31256 
30491 

3  75    

29700 

1301   

31002 

1  309 

30811 

Proposed  Rules 
L-h  1 

31902 

157 

30505 

271 

30833 

292 

31663 

3  75   

30505 

19  CFR 

'01   

29162 

134 

30338 

Proposed  Rules 

Ch  1 

29953 

200   

29729 

20  CFR 

Proposed  Rules 
4"M   


29953 


21  CFR 

5    31003 

74 31004 

101 31004 

135   31004 

166 31004 

1  72 30080,  320 1 5 

1  73 30492  30493 

175 32015 

1  78 3 1  005-3 1 007 

193 30338,  30494.  31008 

444 ™ 31009 

314 32016 

520     29464  31010.  32017 


561 

573   

. 30339 

, 31637 
30081 

558 

1 308 

.32018 

, 32019 
32019 

Proposed  Rule*: 

161 

.30505 

180  

.31020 

182    

.31020 

430  

.30115 

436  

.30115 

440  

30115 

444        

30115 

446    

.30115 

452 

30115 

1308 

29484 

22  CFR 

41 

30082 

Proposed  Rule*: 
171    

24  CFR 

235 

29256 

30649 

,  31257 

570 

. 29908 

25  CFR 

52     

. 3 1 880 

26  CFR 

1       29465, 
7a 

,31409 

31881 
30495 

11 

29465 

35 

30495 

Proposed  Rules: 
31      

.31278 

27  CFR 

4       

19  „ 

70  

29261 

29260 

,  32224 

29261 

240 

29261 

245 

250 „.. 



.29261 
29261 

270 

29261 

275 

29261 

Proposed  Rules: 

9  31020 


28  CFR 
0  


29704,  29931 


16   

30495  32021 

301 

31204 

Proposed  Rules: 
3' 

522 

527 

29433 

31210 

31210 

544 

31210 

545 „ 

31210 

29  CFR 

92 32214 

1910 31010.32021 

1 928 3202 1 

1952 32022 

26'  '         31257  32022 

Proposed  Rules. 

530        29485 

30  CFR 

250 29932 

700 31258 

716 31258 

785 31258 

931 3 1 638 


31  CFR 

51  29261,  31409 

535 30340.  31630 

32  CFR 

199 29704 

294 29705 

706 32023 

Proposed  Rut**: 

41  31663 

298a 29486 

33  CFR 

25 29933 

165 29933 

204 29934 

Proposed  Rule*: 

100 29288 

110  31278 

117  30354,  30834 

160 30835 

162 29954 

402 30838 

34  CFR 

324  31996 

773 31866 

36  CFR 

13  31836 

Proposed  Rules; 

1190  30839 

272  31021 

37  CFR 

Proposed  Rules: 

201  30649 

202    30651 

38  CFR 

3 31011 

21   29474.  32023 

Proposed  Rules: 

1 31903 

3 32036 

21 31022 

39  CFR 

601   30623 

Proposed  Rules: 

10      30505 

40  CFR 

30   31259 

35   31642 

40   31259 

52  29707,  30082,  30496. 
31011.31012,31258-31261. 

31881 

60   29262 

61   29262 

62   30496 

81   31013.  31886 

86   30497,  31411 

122  29708,  30624 

123 29935 

162 29708 

180     30342,  30499,  30624 

31014,  31015,  31642 

228  31412.  31413 

260 29708 

261  _...       29708 

264  29708,  30624 

265  29708,  306?4 
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II] 


.29704 

. 29705 

32023 

31663 
29486 


29933 

29933 

29934 

29288 

31278 

54.  30834 

30835 

29954 
30838 


31996 
31866 


31836 

30839 
31021 


30649 
30651 


31903 

32036 

31022 

30623 

30505 

31269 

316-32 

31259 

2, 

30496, 

8- 

31261. 

31881 

29262 

29262 

30496 

3 

31886 

37 

31411 

38 

30624 

29935 

29708 

9, 

30624. 

15 

31642 

12 

31413 

29708 

29708 

38 

30624 

38 

30624 

413 30625 

Proposed  Rules: 

52      29289,  29488,  30116. 

30355-30366,  30653-30655, 

31023.  31024,  31446,  31675, 

31903,32036 

60  29955,  31904 

62   31026 

81   29281.  30368.  30655, 

31027 

86      31677 

123     29292.  31028,  31279 
180     30506.  30662.  31279, 

32038 
408  30663 

430  31028 

431  31028 

773     30300 

41  CFR 

Ch  12 30816 

Ch  101  31890.  31891 

7-1   31566.  31886 

7-3  _ 31886 

7-6 _ 31886 

7-7 31886 

7-10 31886 

7-15 ^ 31886 

7-30 31886 

8-14 31262 

8-74 31262 

1 5-1 29709 

1 5-3 31 643 

51-4 30084 

51-5      „ 30084 

Proposed  Rules: 

Ch  1 _ 30369 

1-4  _ 30369 

101-11   r... 30369 

ic:  37   30369 

10-1  4    29955 

43  CFR       I 

5420      29262 

Public  Land  Orders; 
1281  (Revoked 

by  5883) 29263 

1933  (Revoked 

by  5956)   31892 

5169  (Amended  by 

PLO  5396 

and  5951)        .  29937 

51  79  (Amended  by 

PLO  5250 

and  5951)   29937 

5^80  (Amended  by 

PLO  54 1 8 

and  5951)   29937 

5250  (Amended  by 

PLO  5951) 29937 

5396  (Amended  by 

PLO  5951) 29937 

54 1 8  (Amended  by 

PLO  5951)  29937 

5865 30500 

5866 30500 

5883 29263 

5943 29710 

5944 29710 

5945 29939 

5946 - 29939 

5947 - 29938 

5948 29938 

5949 29939 

5950 29939 


5951 29937 

5952 C'. 30086 

5953 30817 

5954 31892 

5955 31892 

5956 31892 

5957 31893 

5958 31893 

5959 31894 

5960 31894 

5961 31894 

5962 31895 

Proposed  Rules: 

35 29955 


44  CFR 

64 29940.  29942.  30626, 

31643 

67 30500.  30628,  31263, 

31645,31646 

Proposed  Rules: 

55 29292 

61 29292 

67 29729-29732.  29956. 

301 16.  30124.  30507,  30663. 

30665,  31281-31285,  31680. 

31686.31632 

300 29264 

45  CFR 

3 30343 

46 29883 

74 30500 

235 29264 

Proposed  Rules: 

71  29732 

301  30372 

304 29964 

1300 31029 

46  CFR 


Proposed  Rules: 

310   

30507 

502  

30666 

547 

30667 

47  CFR 

1 

30818 

2 

31414  31415 

ZZ 

.,  .   31417 

61 

63 

29264.  30818 
31418 

64 

29474  32039 

73 

30086-30091  30343 

30344 

74 

31264. 
31422 

31265.31421, 
,31895,32039 
31265 

81 

31015 

83  .. 

..  .  .  31015 

90 

95 

31422 

31647.  32039 
32039 

97 

31415 

Proposed  Rules: 

Ch.  1 30516,  30668,  31286 

2 30124,  31290.  31693 

22 31292 

23 30124 

31 30150.  30152 

63 31693 

73 29488.  30153,  30154. 

30372,  30516-30518,  31029, 

31290.31695.31909 

94 30124 


1 29269 

172 29392 

387 30974 

531 29944 

575 29269 

1000 30502 

1003 31016 

1033 29480.  30502,  30632 

1039 32025 

1056 29711.  29945 

1100 30832 

1137  30832 

Proposed  Rules: 

171 29967 

172 29968,  29973 

173 29967.  29968  29973. 

31294 

175 29968 

178 29973 

571 31294 

1047 30668 

1048 31450 

1127 30156 

1201 30839 

1241 30839 

1248 30839 

50  CFR 

17 29481 

36 31818 

91  30633 

219 31648 

301 30345 

651 30348 

661 29733.  30633 

Proposed  Rules: 

17 29490 

20 31030 

653 30674 

682 30674 


49  CFR 

Ch.  X 


30092 


IV 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Tr.t   :j.,^.v:lj  ajencics  r.ave  agretd  to  puCi^s^   a  ■■        "-.s    s  a   ^o^^. 
documents  on  two  assigned  days  of  ine  weox  Ji    FR   3>?9'4 

(".'?'^dav  Thursday  of  Tuesday/Fnday) 


■■.a',   c-jyr):r,    (S«e  OFR   NOTICE 


CC^   3£i:.-ETARY__ 
DOT/COAST  GUARD 

DOT/FAA     

DOT  /  FH  W  A 

DOT/FRA 

DOT/NHTSA 
DOT/RSPA 


Tuesday 

USDA    ASCS 

USD A   F\S 

_USDA  FSOS 

USDA  ^eA 

MSP3  CPM 

LABOR      

HHS/FDA 


f^td-aKU^ 


CXDT/SLSDC 

DOT/UMTA 

CSA 

Documents  normally  scheduled  'cr  pub-ica'  Of"  ; 
Will  be  a  Federal  holiday  will  be  Cut'is^od  t^e 
day  following  the  holiday 
Corrments  on  this  p'og^a""  a'o  s' ''    '^.ti.'d 
Co'^'"e'^'s  sf'ouid  be  s^fc" '>.'d  to  f^e 


a  2iy  that 

■>t    .vorW 


T^^Jr»dJV  

DOT  SECRETARY_ 
DC^  COAST  GUARD 

DOT  FAA    

DO'T  FHWA  

DOT  FRA    

DO"^  NHTSA 

DOT  RSPA  

DOT  SiSDC  

COT'UMTA   

CSA 


USDA/ ASCS 

USDA/FNS 

USDA/FSOS 

USDA/REA 

MSPB/OPM 

LABOR   

HHS/FDA 


Cay  otthe-vVeok  Program  Coordinator. 
Office  of  the  Federal  Register. 
National  Archives  and  Records  Service, 
General  Services  Administration. 
Washington,  DC    20408 


List  of  Public  Laws 

I  .hi>  1-,  ,1  i.uiiiiiiu.iig  !.-.(  uf  public  bills  from  the  current  session  of 
('ongrcss  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  lo  as  "slip  laws")  from  the  Superintendent 
of  Documents.  US.  Government  Printing  Office,  Washington,  D.C, 
20402  (telephone  202-275- 3fl30), 

L.ist  I.istiny  [unc  1"   I98I 

S.  1070  /  Pub.  L.  97-14     routh  Employment  Demonstration 

Am.jnHr^p^.j  ^,  1981  (June  16,  1981.  95  Stat  98)  Price: 

3'  50' 

H  R  2156  /  Pub.  L.  97-15     T;  a-e^d  titic  38  U- tod  States  Code  to 
e«'o"d  t;»  '/(•;.•.'.■  'r^.-r-^s  the  ponod  during  which  funds 
apcrcpr  a'od  'or  gran's  by  f^e  Veterans  Administration  for 
the  establishment  and  support  of  new  State  medical  schools 
may  be  expended  (June  1  7.  1981.  95  Stat.  99)  Price.  31.50. 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  October  1,  1980 


Quantity  Volume 


47-Telecommunication 
(Parts  0-19) 

47-Teleconnmunication 
(Part  80-End) 


Price 

Amount 

$6.50 

$ 

7.50 

Total  Order 

s 

A  Cumulative  checklist  of  CFH  issuances  (Of  1980  appears  in  the  back  o(  the  tirst  issue  ol  the  Fetteral  Regislef 
each  month  in  the  Header  Aids  section  In  addition,  a  checklist  ol  current  CFR  volurnes  comprisinc  a  complete 
CFR  set.  appears  each  month  m  the  LSA  (List  ot  CFR  Sections  Affected) 


aW  .A-   'Ol  Jf:.1.  1 


Order  Form 


Mail  to;  Superintendent  of  Documents,  U  S   Goverr-ment  P'r  •  r.^  Ctfii-fc.  vVashington,  D  C   20402 


Enclosed  tird  $  Make  check  or  money  order  payable 

to  Superiniendent  of  Documents  (Please  do  not  send  cash  or 

sfar^ps)   i'-c^odc  an  aiJi'ic-a'  25"=  (or  foreign  mailing 

Charge  lo  my  Depobfl  .Aamxn  No. 


V/SA' 


Mo'-'cfCord 


Order  No 


Please  sor.a  n-e  ir  -■  Code  of  Federal  Regulations  pubncatioos  .  have 
selected  aDcve 

Name— First.  Last 


Credrt  Card  OrdWT>  Or*y 
lotai  charges  $ 


Credit         [- 
Card  No     L 


Expiration  Date 

Month/Year 


J-  1   1   1   1   1   1    1   M   M    1    1   1       1   1    1    M    1    1    1    1    1   1    1    1 

street  address                                                              — — — — — "— ' — ' — ' — ' — "— ' 

U               III                        II 

i-ompany  narr.e  or  add'licnal  address  line 

M    II    M    II    II    II    1    1    1   1       II    1    II    1       II       III 

^"l'                                                                                                         State        ZIP  Code 

''II              M           1  1      II  M  1  1 

(or  Country,                                                             "'■   ■^— ' — ' — ' — '      ' — ' — '      ' — ' — ' — ' — ' — ' 

III!      .  .'   1   1   1  1   1  1                              1            1 

PLEASE  PRINT  OR  TYPE 


Fill  in  the  bo«cs  br^'o^ 


For  Office  Use  Only. 

Ov.d'Mily       Ch.lrgi-'S 


Enclosed 

To  be  n^aiiea 

Subsc'iptions 

Postage 

Foreign  handling 

Mf^OB 

OPNR 

UPNS 

Discount 

Refund 

6-22-81 

Vol.  46        No.  119 

Pages  32227-32424 


Monday 
June  22,  1981 


/ 


( 


Highlights 


32413     Right  Crewmembers    DOT/FAA  withdraws 

proposed  rule  on  flight  and  duty  time  limitations 
and  rest  requirements.  (Part  III  of  this  issue) 

32409     DOT/FAA  terminates  rulemaking  on  flammability 
standards  for  air  carrier  uniforms.  (Part  II  of  this 
issue) 

32251     Motor  Vehicle  Safety    DOT/NHTSA  modifies  theft 

prDtrctiori  :  r-,,i,:'  men's. 

32254     DOT/.\}{TSA  revokes  standcird  on  fields  of  direct 
view  for  p.isscnger  cars. 

32287     Natural  Gas— Pipeline  Safety    DOT/RSPA/MTB 

invites  comments  on  installation  and  size  of  line 
markers  at  underwater  pipeline  crossings  of 
navigable  w.itcrs. 

32372     Mobile  Home  Loan  Program    VA  announces 
availability  of  program  evaluation  report. 

32416  Radio  FCC  rewrites  R.idio  Control  (R/C)  Radio 
Service  Rules  into  plain  language.  (Part  IV  of  this 
issue) 

CONTINUEO   INSIDE 


II 


Federal  Register  /  Vol    46.  No.  119  /  Monday.  June  22.  1981  /  Highlights 


KEDKRAL  REGISTER  ['ublished  daily.  Monday  Ihrou^d  tiul.iy, 
|iuj!   published  on  Sd!urd,i>s    Sundays,  or  on  official  holidays). 
h\    ihf  Office  of  the  Ffdcr,.;   Rcgislcr.  .National  Archives  and 
Rcuiuls  Service    General  S-'rvices  Administration.  Washington. 
DC    :0408    under  the   Keder  il   Register  Act  (49  Slat.   500.  as 
■KTiended.  44  U  S  C    Ch    15,    md  the  regulations  of  the 
Administrative  Conimi'iee  ■)!   the  Federal  Register  (1  Ch"R  Ch.  Ij 
Dislriliution  IS  m.ide  oriv    'v    the  Superintendent  of  Documents. 
I    S    C;i,vernment   ?•:::<  v. i  O'^ice.  Washington.   O.C.  20402. 


Highlights 


32374     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

32409  Part  II,  DOT/FAA 
32413  Part  III,  DOT/FAA 
32416      Part  IV,  FCC 


The  Federal  Register  provides  a  uniform  system  f--,   making 

,ivd  ;,iMe  to  the  public  regulations  and  legal  notices  issued  l)y 
Fedi  r.il   agencies    These  include   Presidential   proclamations  and 
fvetutive  Orders  .ir.d  Federal  agency  documents  having  general 
,i[)()li(.ibilitv   and   legal  effect,  documents  required  to  be 
published  b>   .-\(  !  of  Congress  and  other  Federal  agency 
(l(i( jiments  of  public  interest    Documents  are  on  file  for  pubWr 
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Rules  and  Regulations 


Federal  Register 

Vol.  46.  No.  119 
Monday.  June  22.  1981 


This  sectKXi  of   the  FEDERAL  REGISTER 
contains  reguiatcxy  documanls  having 
general  appticaMity  and  lagal  affect  most 
ol  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Pnces  of  new  books  are  isted  in  the 
first  FEDERAL  REGISTER  issue  o*  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  ttte  Secretary 
7  CFR  Part  2 

Delegation  of  AuttKKity;  Revisions 

agency:  Department  of  Agriculture. 
action:  Final  rule. 

SUMMARY:  This  document  revises  the 
delegations  of  authority  to  the  Chief, 
Forest  Service,  by  rescinding  the 
reservation  to  the  Assistant  Secretary 
for  Natural  Resources  and  Environment 
to  approve  the  use  of  pesticides  for 
insect  and  disease  control  in  designated 
Wilderness  Areas  and  the  use  of  2.4,5-T 
and  other  TCX)D-containing  herbicides 
on  National  Forests. 

EFFECnvE  date:  June  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  L.  Stewart,  Director,  Forest 
Pest  Management  Staff,  Forest  Service, 
USDA.  P.O.  Box  2417.  Washington,  DC 
20013,  (703)  235-1560. 

SUPPLEMENTARY  INFORMATION:  This  rule 
relates  to  internal  agency  management 
Therefore,  pursuant  to  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedures  with  respect 
thereto  are  impractical  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  this  rule  effective  less 
than  30  days  after  pubhcation  in  the 
Federal  Register.  Further,  since  this  rule 
relates  to  internal  agency  management, 
it  is  exempt  from  the  provisions  of 
Executive  Order  12291.  Further,  this 
dction  is  not  a  rule  as  defined  by  Pub.  L 
96-354,  the  Regulatory  Flexibility  Act. 
nnd  thus  is  exempt  from  the  provisions 
of  that  Act. 

Accordingly,  Part  2,  Subtitle  A,  Title  7, 
Code  of  Federal  ReguJations  is  amended 
as  follows: 


Section  2.60  is  amended  by  removing 
paragraph  (b)(9)  and  by  revising 
paragraph  (a)(5)  to  read  as  follows: 

S2.60    Chief,  Forest  Service. 

(a)  Delegations.   *  '  * 

(5)  Administer  forest  insect,  disease. 
and  other  pest  control  and  eradication 
programs  (16  U.S.C.  2104). 
*        •        «        •        * 

(b)  Reservations.  '  *  * 
(9)  [Removed] 

(5  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953) 

Dated:  June  13.  1981. 
|ohn  B.  Cnnvell,  Jr., 

Assistant  Secretary  for  Natural  Resources 
and  En  vironment. 

(FR  Doc  ai-18337  Filed  ft-1S-81.  •:«$  am| 
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Foreign  Agricultural  Service 

7  CFR  Part  20 

Delation  of  Requirement  for  Export 
Sales  Reporting  of  Peanuts 

AOENCY:  Foreign  Agricultural  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  On  December  18, 1980.  an 
interim  rule  adding  certain  peanuts  to 
the  list  of  commodities  subject  to 
reporting  under  the  Export  Sales 
Reporting  regulations  (7  CFR  Part  20] 
was  pubUshed  in  the  Federal  Register  at 
45  FR  83191.  Because  of  the  emergency 
situation  resulting  from  the  1980  peanut 
crop  shortfall,  the  reporting  requirement 
was  made  effective  on  January  9, 1981 
with  sixty  days  provided  to  receive 
public  comment.  Based  on  careful 
consideration  of  the  public  comments 
and  review  of  the  current  peanut 
situation,  it  has  been  determined  that 
the  interim  rule  adding  certain  peanuts 
to  the  list  of  commodities  subject  to  the 
reporting  requirements  of  7  CFR  Part  20 
should  be  terminated. 
EFFECTIVE  DATE:  June  26, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Finkbeiner,  Director,  Export 
Sales  Reporting  Division,  FAS,  Room 
4919-South  Agriculture  Building, 
Washington,  D.C.  20250.  telephone  (202) 
447-5651. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  required  by  Executive 


Order  12291  and  has  been  classified 
"not  major".  Il"has  been  determined  that 
these  program  provisions  will  not  result 
in  (1)  an  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity  innovation,  or  on  the  abiUty 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Public  comments  were  received  from 
four  organizations  and  one  individual 
firm.  There  was  strong  opposition  to  the 
required  weekly  publication  of  export 
sales  information  on  peanuts  on  the 
ground  that  public  availability  of  such 
export  contracting  data  under  the 
present  market  structure  tends  to  put 
U.S.  sellers  at  a  competitive 
disadvantage. 

The  Department  recognizes  that 
peanuts  are  unique  from  other 
reportable  commodities  since  the 
Department's  peanut  price  support 
program,  in  effect,  requires  mandatory 
exportation  of  a  certain  percentage  of 
each  crop.  Although  this  percentage 
figure  is  not  published,  it  may  be  easily 
derived  from  knowledge  of  crop 
production  and  domestic  utilization 
figures.  Therefore,  towards  the  end  of 
the  marketing  year  (July  30),  information 
concerning  the  volume  of  export  sales 
could  enable  foreign  buyers  to  exert  a 
downward  pressure  on  export  prices. 

A  primary  reason  for  implementing 
the  reporting  requirement  was  the 
severe  1980  peanut  crop  shortfall.  The 
peanut  supply  situation  has  improved 
because  of  the  relaxation  of  import 
limitations  and,  since  a  new  marketing 
year  for  peanuts  begins  August  1,  it  is 
believed  that  a  continuation  of  the 
reporting  requirement  is  no  longer 
required. 

An  adequate  opportunity  for  public 
comment  was  provided  following 
publication  of  the  interim  rule. 
Therefore,  it  is  determined  that 
compliance  with  the  public  rulemaking 
requirements  of  Secretary's 
Memorandum  1955  and  5  U.S.C.  553  irt 
unnecessary  and  contrary  to  the  public 
interest. 


32228  Federal  Register       Vol    4G    N'c>    119  /  Monday.  June  22.  1981   /  Rules  and  Regulations 


Final  Rule  Rt'snl.ilicHis  is  .inicndt'd  bj  remoMiig  in 

Act.ordmglv,  Pnrt  20  of  Submle  A  of  Appendix  1    under  the  indicated  c:olumn 

I  III.  7  of  the  Code  of  Federal  he.Kl.nKs  the  followmg: 

Appendix  y.—Commodit'es  Sudieci  10  f^epons  Units  To  Be 'Jsed m  Reporting  jnd  Beginning 
and  Ending  Dates  ol  Marketing  Years 


Commodify  to  b*  repo1e<J 


Beq<""'"Q 


. ^...„  „_,        End  01  marketing 


Peanuts  Sneiiea  inoi  tjijocneO  'oasteo  o*  oir>erwise  picpa-ed  w  (xesefxcdl 


f  o>  use  as  Oil  slock 
Othc  - 


Metric  tons 
do.. 


Aug    I 
do 


Jo 


IS. .    812.  Pub  L.  91-524.  as  added  by  Pub.  L.  93-66  ($  1( 

Issued  dt  Washington.  DC  this  5lh  day  of  junp  IWi 
U   I   Novotny, 
1/  ."'^i;  Ailm:niHtrator. 
|KK  ()(..    m  -1s.m  F.li-d  fr-19-Bl   II-45  .im| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart  39 

I  Docket  No,  81-NW-25-AO;  Amdt  No  39- 
41411 

Airworttiiness  Directives;  Boeing 
Model  737  Series  Airplanes 

AGENCV:  Federal  Aviation 
Administration  [FAA).  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adds  a  new 
•Airworthiness  Directive  (.AD)  which 
requires  an  inspection  for  cracks  in  the 
forward  cargo  compartment  sidewal! 
frames  and  skins  on  Boeinj;  Model  — r 
series  airplanes  with  29.000  nr  niuf 
Itindings.  Repair  and  rework  proi  eJures 
are  specified  along  with  coniinuti! 
inspection  requirements  which  are 
ecjuired  until  the  specified  rework  can 
!)(■  accomplished.  This  action  is 
necessary  because  severe  damage  lo 
several  body  frames  was  discovered 
during  replacement  of  damaged  lining 
panels  in  the  lower  forward  cargo 
compartment.  Integrity  of  the  frames  is 
nei  essary  for  maintaining  the  body 
(iressurization  in  case  of  skin  damage 
(!(intmued  operation  with  d  severed 
tranie  may  lead  to  skin  damage  and 
subsequent  loss  of  body  pressurization 
DATES:  Effective  date  July  1.  1^81. 
ADDRESSES:  The  service  bulletins  and 
il()(  uments  specified  in  this 
.Airworthiness  Directive  may  be 
ohlamed  upon  request  to  Boeing 
Commercial  Airplane  Company    P  O 
Bo\  :r07,  Seattle.  Washington  M8124   n: 
ma\  be  examined  at  FAA  N'orthwest 
Region.  9010  East  Marginal  VV,i\  South. 
Seattle.  Washington  98.108 


FOR  FURTHER  INFORMATION  CONTACT: 

Ml    Rodger  Anderson.  Airframe  Branch 
A\VV-120S.  Seattle  Area  Aircraft 
Certifu  .ilion  Office.  FAA  Northwesi 
Region  9010  East  Marginal  Way  South 
Seattle.  Washington  98108.  telephone 
(2()<))  :'(j7-251G. 

SUPPLEMENTARV  INFORMATION:  In  Ma> 

1981  during  a  scheduled  maintenance 
(heck  of  a  737-200  airplane,  an  operator 
discovered  severe  damage  to  several 
body  fr.imes  while  replacing  damaged 
lining  panels  in  the  lower  forward  cargo 
compartment.  Three  adjacent  frames  on 
the  left  sidfi.  at  body  stations  460.  480. 
and  500  were  completely  cracked 
through  just  above  or  below  stringer  S- 
22.  including  total  fracture  of  the  fail 
safe  chord  on  two  of  these  frames.  In 
addition,  the  inboard  flanges  of  the  body 
station  420  frame,  just  above  stringer  S- 
2.')  and  the  body  station  440  frame 
between  stringers  S-21  and  S-23  on  the 
left  side  were  also  cracked.  On  the  right 
side,  the  inboard  flange  of  the  body 
station  500  frame  was  cracked  above 
stringer  S-2(i  and  the  frame  at  body 
station  500A  had  completely  separ.tted 
between  stringers  S-23  and  S-24  All  of 
these  cracks  progressed  through 
sidevvall  lining  panel  attachment  screw 
holes  111  the  frame  inboard  flanges.  The 
operator  conducted  a  fleet  check  and 
found  cracked  frames  in  the  same  are. is 
on  six  additional  737  airplanes  with 
21.5,=i2  to  32.639  fli<;ht  hours  and  34.081  lo 
50  i45  landings  Three  additional 
operators  have  reported  similar  frame 
cracking  on  three  airplanes  with  21.757 
lo  29.542  flight  hours  and  29.335  to  47.314 
landings  Mandatory  inspection  and 
repair/rework  is  now  required,  since 
(  nntir.iied  oper.ttKm  of  an  airplane  with 
undetected  cra(  ked  frames  will  result  in 
(T.if  ked  skins  and  potential  loss  of  body 
pressurization 


Since  this  condition  is  likely  to  exist 
or  dev  elop  on  other  airplanes  of  the 
same  type  design,  an  airworthiness 
ilirective  is  being  issued  which  requires 
inspection  and  replacement  or  repair,  as 
necessary,  of  lower  forward  cargo 
compartment  sidewall  frames  and  skins 
on  certain  Boeing  Model  737  Series 
airplanes  prior  to  production  line 
number  232.  A  design  change  equivalent 
to  Boeing  Service  Bulletin  737-53-1027  is 
incorporated  in  production  on 
.ipplicable  airplanes  beyond  production 
line  number  232. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
IS  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
da\s 

Adoption  of  the  Amendment 

A(  ( ordingly,  pursuant  to  the  authority 
delegated  to  rne  by  the  Administrator. 
§  39  13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Boeing:  Applies  to  Boeing  Model  737 
series  airplanes,  certificated  in  all 
categories,  prior  to  production  line 
number  232  except  production  line 
numbers  72.  84,  102,  139.  157.  173. 
199.  208.  215.  223,  and  230. 
Upon  accumulation  of  29,000  landings 
or  within  the  next  100  landings  after  the 
effective  date  of  this  AD,  whichever  is 
later,  accomplish  the  inspections  of 
either  paragraph  A,  or  B.  or  C: 

A  (1)  Conduct  a  close  external  visual 
inspection  of  the  fuselage  skins  for 
cracks  in  the  region  of  the  frames 
specified  by  Figure  1  of  Boeing  Service 
Bulletin  737-53-1027,  or  later  FAA 
approved  revisions  unless  accomplished 
within  the  last  200  landings.  If  no  cracks 
are  found,  reinspect  at  intervals  not  to 
exceed  300  landings  until  inspected  in 
accordance  with  paragraph  A.(2).  If 
1  racks  are  found,  repair  fuselage  skin 
prior  to  further  flight  in  accordance  with 
an  FAA  approved  method  and  visually 
inspect  the  fuselage  frames  specified  by 
Figure  1  of  Boeing  Service  Bulletin  737- 
53-1027  or  later  FAA  approved  revisions 
for  cracks.  Frames  found  cracked  are  to 
be  replaced  or  repaired  in  accordance 
with  paragraph  D  or  modified  in 
at  ( ordancre  with  paragraph  E;  and 

(2)  Within  2.400  landings  visually 
inspect  the  fuselage  frames  specified  in 
A.(l )  for  cracks.  If  no  cracks  are  found, 
reinspect  at  intervals  not  to  exceed  9.000 
landings.  If  cracks  are  found,  replace  or 
repair  prior  to  further  flight  per 
paragraph  D  or  modify  per  paragraph  E. 


/ 


I 
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B.  X-ruy  inspect  for  cracks  in 

H(  Guidance  with  procedures  described 
in  the  737  Nondestructive  Test  Manual 
Drt-7170.  subject  53-10-37.  figure  12.  the 
fuselage  frames  specified  in  paragraph 
A  (1),  unless  accomplished  within  the 
Ijst  9<X)  landings.  If  no  cracks  are  found, 
riinspfcl  at  intervals  not  to  exceed  2,000 
landings.  If  cracks  are  found,  replace  or 
repair  fuselage  frames  prior  to  further 
llijjlil  in  accordance  with  paragraph  D  or 
niiidif>  per  paragraph  E. 

C.  Visually  inspect  the  fuselage 
fi.imcs  specified  in  paragraph  A.(l)  for 
cracks,  unless  accomplished  within  the 
last  4.9(X)  landings.  If  no  cracks  are 
found  reinspect  at  intervals  not  to 
excond  9.000  landings.  If  cracks  are 
found,  replace  or  repair  fuselage  frames 
prior  to  further  flight  in  accordance  with 
paragraph  D  or  modify  per  paragraph  E. 

D.  Cracked  fuselage  frames  are  to  be 
reworked  in  accordance  with  the  737 
Structural  Repair  Manual  or  in  a  manner 
approved  by  the  Chief,  Seattle  Area 
Aircraft  Certification  Office,  FAA 
Northwest  Region.  These  repairs  do  not 
ron.stitute  terminating  action  and  are 
subject  to  repeat  inspections  of  this  AD 
until  modification  per  paragraph  E  is 
accomplished. 

E.  The  inspections  of  this  AD  may  be 
terminated  upon  completion  of  the 
modification  of  frames  in  the  forward 
cargo  compartment  area  in  accordance 
with  paragraph  III  of  Boeing  S/B  737-53- 
1027.  or  later  FAA  approved  revision,  or 
in  a  manner  approved  by  the  Chief, 
Si'dttle  Area  Aircraft  Certification 
Office.  FAA  Northwest  Region. 

F.  Fur  purposes  of  complying  with  this 
AD.  subject  to  acceptance  by  the 
assigned  FAA  Maintenance  Inspector, 
the  number  of  landings  may  be 
determined  by  dividing  each  airplane's 
hours  tirne-in-scrvice  by  the  operator's 
fleet  average  from  takeoff  to  landing  for 
the  airplane  type.  Only  pressurized 
flights  ntH'd  be  considered  when 
establishing  number  of  landings  on  the 
airplane. 

G.  I'pon  rc(juest  of  the  operator,  an 
FA.'\  M.vnrm.ince  Inspector,  subject  to 
prior  appinval  by  the  Chief,  Seattle  Area 
.-Xircr.dt  (  ertification  Office,  FAA 
Northwest  Region,  may  adjust  the 
insperiion  interval  if  the  request 

( ontains  sulistantiating  data  to  justify 
the  increase  for  that  operator. 

H.  Aircraft  may  be  ferried  to  a  base 
fur  maintenance  in  accordance  with 
Sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations. 

1  Alternate  means  of  compliance  or 
other  actions  which  provide  an 
equivalent  level  of  safety  may  be  used 
when  approved  by  the  Chief,  Seattle 
Area  Aircraft  Certification  Office.  FAA 
Northwest  Region. 


The  manufacturer's  spwcifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directu  e 
who  have  not  already  received  the 
above  specified  alert  service  bulletin 
from  the  manufacturer  may  obtain 
copies  upon  request  to  Boeing 
Commercial  Airplane  Company.  P.O. 
Box  3707,  Seattle.  Washington  98124.  or 
it  may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South.  Seattle,  Washington  98108. 

This  amendment  becomes  effective 
July  1.1981. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1956.  as  amended.  (49  U.S.C.  1354(h). 
1421,  and  1423);  Sec.  6(c).  Department  of 
Tran.sportation  Act  [49  U.S.C.  1655i( ));  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  dfitermined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  PR 
11034;  February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  abo\'e  under 
the  caption  "FOR  FURTHER 
INFORMATION,  CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Seattle.  Washington,  on  liinu  11. 
1981. 

Charles  R.  Foster. 

Director.  Northwest  Region. 

|KR  Doc  81-I8J»)r.lw!  5-19-»l  R:45  dm] 
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14  CFR  Part  39 

[Docket  No.  21830;  Amdt  39-41471 

Airworthiness  Directives;  Government 
Aircraft  Factories  Nomad  Model  N22B 
and  N24A  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  to  an 
existing  airworthiness  directive  (AD) 
that  was  previously  made  effective  as  to 
all  known  U.S.  owners  and  operators  of 


(jovernment  Aircraft  Factories  Nomad 
Model  N22B  and  N24A  series  airplanes 
by  individual  telegrams.  The  AD  adjusts 
the  compliance  time  for  replacement  of 
repaired  cable  sleeves  on  the  fuel  tank 
srlertor  valve  due  to  unavailability  of 
the  replacement  cables  in  the  U.S.A. 

DATES:  Effective  June  22, 1981.  as  to  all 
perscns  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
telegraphic  AD  T81-01-02  Rl,  is.«ued 
Januriry  16. 1981,  which  contained  this 
amendment.  Compliance  schedule — as 
prescribed  in  body  of  AD 

ADDRESSES:  The  manufacturer's 
applicable  service  bulletins  may  be 
obtained  from  Government  Aircraft 
Factories,  226  Lorimer  Street,  Port 
Melbourne  3207  Vic,  Australia.  The 
document  may  also  be  examined  at  the 
FAA.  Pacific-Asia  Region, 
Airworthiness  District  Office.  300  Ala 
Moana  Blvd.,  Room  7321,  Honolulu, 
H.maii  968.'>0.  and  Rules  Docket,  Room 
916.  FAA,  800  Independence  Avenue. 
S\V  .  Washington.  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  K.  Nakagawa,  Chief, 
Airworthiness  District  Office,  APC-210. 
FAA.  Pacific-Asia  Region,  P.O.  Box 
50109.  Honolulu,  Hawaii  96850. 
telephone:  (808)  546-8650/8658,  or  C. 
Chapman,  Chief,  Technical  Standards 
Branch.  AWS-110.  FAA,  800 
Independence  Avenue.  SW., 
Washington.  DC  20591.  telephone  (202) 
426-8374. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
3999  (45  FR  84017),  AD  81-01-02.  which 
currently  requires  a  one-time  inspection 
for,  and  repairer  replacement  of, 
incorrectly  crimped  sleeves  on  push-pull 
cables  of  the  fuel  tank  selector  and  fuel 
shut-off  valves  on  Government  Aircraft 
Factories  Nomad  Model  N22B  and  N24A 
series  airplanes.  After  issuing 
Amendment  39-3999,  the  FAA 
determined  that  some  relief  should  be 
prov  ided  from  the  50  hour  compliance 
time  due  to  the  unavailability  of  the 
replacement  cables  in  the  U  S.A. 
resulting  from  shipment  delays  to  these 
domestic  sources.  Based  on  service 
experience,  and  by  requiring  an 
additional  visual  inspection  prior  to  the 
first  flight  of  each  day.  it  was 
determined  that  an  extended 
compliance  period  would  not  have  an 
adverse  effect  on  safety,  and  AD  81-01- 
02  was  amended  by  telegraphic  AD  T81- 
01-02  Rl.  issued  January  16.  1981.  to 
extend  the  compliance  time  period  to 
200  hours. 

Since  the  action  relieved  a  restriction 
and  imposed  no  additional  burden  on 
any  person,  notice  and  public  procedure 
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thereon  was  considered  unnecpss.irN 
rind  good  cause  existed  for  making  the 
AD  effective  immediately  ds  to  d!l 
known  U.S.  owners  and  operalors  of 
Ciovernment  Aircraft  Factories  Nomad 
Model  N22B  and  N24A  series  dirpldnes 
t)y  individual  telegrams.  These 
conditions  still  exist  and  the  AD  is 
hereby  published  in  the  Federal  Register 
ds  an  amendment  to  §  39  13  of  Pdrt  39  nf 
the  Federal  Aviations  Reguldlions  lo 
make  it  effective  as  to  all  persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  lo  the  auihoniy 
delegated  to  me  by  the  Administrator. 
5  39  13  of  Part  39  of  the  Federal  Avidtmn 
Regulations  is  amended  b\  amending 
Amendent  39-3999  (45  FR  84017)  AD  81- 
01-02.  as  follows: 

(1)  By  revising  paragraph  (b|  to  re. id 
Cable  sleeves  on  the  fuel  Link  selector 
cable  which  have  been  repaired  in 
accordance  with  GAF  Nomad  Alert 
Service  Bulletin  No.  ANMD-28-n 
dated  August  21.  1980.  or  an  FAA 
approved  equivalent,  must  be  MsualU 
inspected  prior  to  the  first  flight  of  eai  h 
day  in  accordance  with  paragraph  4  of 
the  service  bulletin,  and  repl.n  ed  prior 
to  the  accumulation  of  200  hours  fine  in 
service  from  the  time  of  rep.iir 

I  his  amendment  becomes  effe(  ii\.c 
June  22.  1981.  as  to  all  persons  except 
those  persons  to  whom  it  was  mride 
immediately  effective  by  telegraphu   M) 
181-01-02  Rl,  issued  January  16,  1<)H1 
which  contained  this  amendment 

This  amendment  amends  Amendment 
l't-3999  (45  FR  84017).  AD  81-fll-fl2 

The  manufacturer's  specifications  ami 
proc:edures  identiTied  and  described  in 
this  directive  are  incorporated  herem 
,ind  made  a  part  hereof  pursuant  to  5 
I'  S  C.  552(a)(1).  All  persons  affected  \,\ 
ifiis  directive  who  have  not  alre.niv 
r((  fived  these  documents  from  the 
manufacturer  may  obtain  copies  upon 
recjuest  to  Government  Aircr.ifi 
factories.  228  Lorimer  Street   Port 
Melbourne  3207  Vic.  Australi.i  These 
documents  may  be  examined  at  the 
I  \.\  Pacific-Asia  Region, 
,\  tvsorthiness  District  Office    iiX)  Ala 
Moana  Blvd..  Room  7321,  Honolulu, 
1 1. 1  wail  96850.  and  at  FAA 
I  leadquarters.  Room  916.  800 
Independence  Avenue.  SW  . 
Washington.  DC  20591. 
|Sr(S    I11|d|,  601  and  603,  Federal  Aviation 
Ad  (if  \9-,a.  as  amended,  (4')  i:  S  C  i:i,>»|.i| 
UJI   ,ini]  14231.  Sec  6(c).  UepartmenI  of 
I ;  .ispdrtdtion  Act  (49  U.S.C  ir>,S5((;)):  14 
(JK  11  «9) 

Note. — The  FA.\  hds  determined  Ihul  this 

ri-^ul.iliun  Is  an  emers(ency  regiilnliun  thai  is 
nut  n\.i|fir  under  Section  8  uf  Kxeciilive  Order 
1J2MI   (I  IS  impracticable  for  the  agenrv  In 

Filed  .IS  p.irt  of  Itie  onginal  dor.iimenl. 


follow  the  procedure*  of  Order  12291  with 
respect  to  this  rule  since  the  rule  was 
previously  issued  in  telegraphic  form  to 
known  owners  and  operators  to  correct  an 
unsafe  condition  in  aircraft  The  present 
»i  lion  codifies  the  rule  and  makes  it  efferlue 
as  lo  all  persons  It  has  been  further 
determined  thai  this  document  involves  an 
pnierj(ency  rpjjulalion  under  DOT  Regul.itory 
Polu  les  and  Procedures  (44  FR  11034. 
Keliruary  26.  1979)  If  this  action  is 
subsequently  determined  to  involve  a 
stxnifu  ant  regulation,  a  final  regulatory 
pwi!u<ition  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
lulherwise  an  evaluation  is  not  required)  A 
copy  of  il   when  filed,  may  be  obtained  by 
conlac  lin«  the  person  identified  above  uniii-r 
the  caption    For  Further  Information 
Contact  ■■ 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958.  as  amended.  As 
such.  It  IS  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Washington  DC.  on  |une  l.S, 

I'Wl 

lerold  M  Chavkm, 

Ai  tiiif;  Dim  tor  of  Airwprihiness 

IKR  l)<K    81    l&..4<i  ^ilr.J  ».  ia  «1    a4r.  dm) 
BILLING  COOC  ««1»-I>-4I 


14CFRPart39 

I  Docket  No.  B1-CE-10-AD;  Amdt.  39-4139) 

Airworthiness  Directives;  Gates 
Learjet  Models  23.  24,  25,  28,  29,  35 
and  36  Series  Airplanes 

agency:  Federal  Aviation 
.Administration  (F,-\A),  DOT 
action:  Final  rule 

SUMMARY:  This  amendment  adds  a  new 
.Airworthiness  Directive  (AD)  applicable 
to  certain  Gates  Learjet  Models  23.  24 
2.T.  28.  29.  35  and  36  series  airplanes  It 
requires  changes  to  the  Airplane  Flight 
Manual  by  the  incorporation  of  fuel 
quantity  limitations  and  revised 
warnings    This  action  is  necessary  to 
provide  minimum  fuel  quantity 
information  for  takeoff,  climb,  and  go 
around/balked  landing.  Operation  of  the 
a!r[)lane  with  prolonged  xiose  up  attitude 
of  10  degrees  or  more  wtl)i  fuel 
quantities  lower  than  those  specified  b\ 
these  limitations  and  warnings  m.iv 
result  in  fuel  starvation 

EFFECTIVE  DATE:  lune  25,  1081. 
Compliance:  Within  the  next  50  hours 
time  III  service  after  the  effective  d.ite  of 
Ihis  AD 

FOR  FURTHER  INFORMATION  CONTACT: 

|.i(  k  Pearson,  Aerospace  F.ngineer. 


Aircraft  Certification  Program.  Room 
238.  Terminal  Building  2299,  Mid- 
Continent  Airport.  Wichita,  Kansas 
67209:  Telephone  (316)  942-7927. 

SUPPLEMENTARY  INFOMMATION:  A  flight 

test  conducted  during  a  Supplemental 
Type  Certificate  evaluation  of  a  Learjet 
Model  24  airplane  evidenced  that  engine 
fuel  starvation  could  occur  with  as  much 
as  500-600  pounds  Indicated  fuel 
quantity  in  each  wing  tank  during  a 
prolonged  climb.  Subsequent  flight 
testing  demonstrated  that  with  600 
pounds  of  fuel  in  the  wing  tank,  the 
airplane  can  climb  to  17,500  feet  and 
accelerate  without  evidence  of  fuel 
starvation. 

As  a  result  of  these  tests.  Gates 
Learjet  issued  temporary  flight  manual 
changes  for  all  20  and  30  series  models 
which  advised  the  pilot  of  the  hazards  of 
,   a  prolonged  climb  in  a  nose  high  attitude 
with  fuel  quantities  of  600  pounds  or 
less  These  changes  include  after  takeoff 
and  go-around/balked  landing  warnings 
in  the  .Normal  Procedures  Section  of  the 
Airplane  Flight  Manual  that  advise  the 
pilot  that  engine  flameout  may  occur 
during  prolonged  nose  up  attitudes  of  10 
degrees  or  more  with  600  pounds  or  less 
fuel  remaining  in  either  wing  tank. 
Incorporation  of  takeoff  and  go-around 
limitations  and  the  revised  warnings  in 
all  Learjet  Models  23.  24.  25.  28,  29.  35 
and  .36  series  Airplane  Flight  Manuals  is 
necessary  to  assure  that  compliance  can 
be  achieved 

Since  the  conditions  described  herein 
are  likely  to  exist  in  other  airplanes  of 
the  same  type  design,  the  FAA  is  issuing 
a  new  AD  which  is  applicable  to  certain 
Gates  learjet  Models  23.  24.  25.  28.  29. 
35  and  36  series  airplanes.  The  new  AD 
requires  installation  of  the 
aforementioned  Flight  Manual 
limitations  and  revised  warnings  within 
the  next  50  hours  time-in-service  after 
the  effective  date  of  the  AD. 

The  FAA  has  determined  that  there  is 
an  immediate  need  for  this  regulation  to 
assure  safe  operation  of  the  affected 
airplanes  Therefore,  notice  and  public 
procedure  under  5  U.S.C.  553(b)  is 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days  after  the  date  of 
publication  in  the  Federal  Register. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator.  Sec.  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  IS  amended  by  adding  the 
following  new  Airworthiness  Directive: 
Gates  learjet.  Applies  lo  Model  23  (Serial 
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Numbers  003  through  099).  Model  24 

Series  (Serial  Numbers  003  through  357). 

Model  25  Series  (Serial  Numbers  003 

through  341  except  337).  Model  28  (Serial 
Numbers  001  through  005).  Model  29 
(Serial  Numbers  001  through  003).  Model 
35  Series  (Serial  Numbers  001  through 
415)  and  Model  36  Scries  (Serial 
Numbers  001  through  047)  airplanes. 
Compliance:  Required  as  indicated  unless 

already  accomplished. 
To  ensure  operation  without  fuel 

slarvation.  within  the  next  50  hours  time-in- 

service  after  the  effective  date  of  this  AD, 

accomplish  the  following: 

(A)  Insert  in  the  Airplane  Flight  Manual  the 
FAA  Approved  temporary  changes  shown 
hereinafter  as  Figures  I.  Q.  and  III  or  the  FAA 
Approved  Flight  Manual  changes  (temporary 
or  permanent)  supplied  by  the  manufacturer 
and  containing  the  same  information  as  the 
above  figures. 

(B)  Operate  the  airplane  in  accordance 
with  instructions  in  the  Airplane  Flight 
Manual  changes  specified  in  Paragraph  A  of 
this  AD. 

(C)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Aircraft  Certification  Program  office,  Room 
23H.  Terminal  Building  2299.  Mid-Continent 
Airport.  Wichita.  Kansas  67209;  Telephone 
(316)  942-4285. 

This  Amendment  becomes  effective 
on  June  25. 1981. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C 
13S4(a).  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11. R9  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89)) 

Note.— The  FAA  has  determined  that  this 
rcj^ulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe* 
condition  in  the  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  20.  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(niherwise.  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obcained  by 
contiicting  the  person  identified  under  the 
c.ipiion  "For  Further  Information  Contact." 

This  njje  is  a  final  order  of  the 
Administrator  under  the  Federal 
Avidtion  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  of 
the  District  of  Columbia. 


Issued  in  Kansas  City,  Missouri,  on  {une  9. 
1981. 

)ohn  E.  Shaw, 
Acting  Director,  Central  Region. 

Figure  I — Temporary  Flight  Manual 
Change 

Description  of  Change:  Add  Limitation 
to  Section  I  of  the  Airplane  Flight 
Manual. 

Filing  Instructions:  Insert  this  page 
adjacent  to  the  "Takeon'  and  Landing 
Operational  Limits"  in  Section  I — 
Limitations  in  your  Airplane  Flight 
Manual: 

Amend  Section  I — Takeoff  and 
Landing  Operational  Limits  by  adding 
the  following  Limitation: 

Fuel  Load — Minimum  600  Pounds  in 
Each  Wing  Required  for  Takeoff  and 
International  Go-Around. 

Figure  n — ^Temporary  Flight  Manual 
Change 

Description  of  Change:  Add  Minimum 
Fuel  Quantity  Warning  to  Section  II  of 
the  Airplane  Flight  Manual. 

Filing  Instructions:  Insert  this  page 
adjacent  to  the  "After  Takeoff"  checklist 
of  Section  II — Normal  Procedures  in 
your  Airplane  Flight  Manual.  Add  the 
following  warning: 

After  Takeoff:  Warning:  When  the 
fuel  quantity  gage  indicates  600  pounds 
or  less  remaining  in  either  wing  tank, 
prolonged  nose  up  attitude  of  10°  or 
more  may  cause  fuel  to  be  trapped  in  the 
aft  area  of  the  wing  tank  outboard  of  the 
wheel  well.  Fuel  starvation  and  engine 
flameout  may  occur.  Reducing  pitch 
attitude  and  thrust  to  minimum  required 
will  prevent  this  situation. 

Figure  m — Temporary  Flight  Manual 
Change 

Description  of  Change:  Add  Minimum 
Fuel  Quantity  Warning  to  Section  II  of 
the  Airplane  Flight  Manual. 

Filing  Instructions:  Insert  this  page 
adjacent  to  the  "Go-Around/Balked 
Landing"  checklist  of  Section  II — 
Normal  Procedures  in  your  Airplane 
Flight  Manual.  Add  the  following 
warning: 

Go-Around/Balked  Landing  (One  or 
Two  Engine): 

Warning:  When  the  fuel  quantity  gage 
indicates  600  pounds  or  less  remaining 
in  either  wing  tank,  prolonged  nose  up 
attitude  of  10°  or  more  may  cause  fuel  to 
be  trapped  in  the  aft  area  of  the  wing 
tank  outboard  of  the  wheel  well.  Fuel 
starvation  and  engine  flameout  may 
occur. 

Forgo-around  conditions  with  low 
fuel,  on  first  stea^  Indication  by  the 


Low  Fuel  warning  light,  reduce  climb 
attitude  and  thrust  to  minimum  required. 

|FR  Doc.  S1-1B345  Filed  »-lS-ai.  B:4S  am| 
WLLNM  COOC  4t10-1>-«l 


14  CFR  Part  71 

(Airspace  Docket  No.  81-EA-16) 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Control 
Zone,  Roanolce,  Va. 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  rule  alters  the 
description  of  the  Roanoke,  Va.,  Control 
Zone  by  authorizing  the  changing  of  the 
effective  times  of  the  zone  by 
publication  in  the  Notices  to  Airmen. 
This  results  from  present  and 
anticipated  staffmg  shortages  at  the 
National  Weather  Service  Office  in 
Roanoke  which  will  curtail  the  daily 
observational  reports  required  for  the 
zone.  Such  curtailment  will  vary  at 
times  and,  therefore,  requires  a  flexible 
method  of  publication  of  the  changing  of 
effective  times. 

EFFECTIVE  DATE:  ]une  22.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Al  Reale,  Airspace  and  Procedures 
Branch,  AEA-530.  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430, 
Telephone  (212)  995-3391. 

SUPPLEMENTARY  INFORMATION:  The  rule 
is  editorial  which  permits  reduction  of 
controlled  airspace  and  does  not  impose 
any  additional  burden  on  any  person.  In 
view  of  the  foregoing,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  rule  may  be  made  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  upon  publication  of 
the  Federal  Register  as  follows: 

1.  Amend  Section  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  by 
adding  the  following  sentence: 

§  71.1    (Amended) 

This  control  zone  is  effective  during 
specific  times  established  in  advnnce  by 
Notices  to  Airmen.  The  effective  times 
will  thereafter  be  published 
continuously  in  the  Airport/Facility 
Directory. 


\ 
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(Sections  30r(d)  and  313(a).  Federal  .\viati.]n 
Act  of  1958  (49  US  C.  1348(d)  jnd  I354ltl|; 
Sec  ri(r)  of  the  Department  of  Transpor'.tthin 
Ac!  [49  U  S  C.  1655(c)]:  and  14  CKR  11  fl9) 

The  FAA  has  determined  that  this 
regiiltition  only  involves  iin  established 
bijdy  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "maj.ir 
rule"  under  E.xecutive  Order  122^1   (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR^lin34:  February  26,  19-41:  (3)  does 
not  warrant  preparation  of  regulatory 
evalii.ition  as  the  anticipated  impact  is 
so  minimal:  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
sulistantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FIe\ibility  Act. 

K--i.t'd  in  [amdiCd,  New  York  on  June  2. 
1901 

Murray  E.  Smith, 
Drii  'or.  Eastern  Region. 

jl-K  .)..     11-18115  r.pj  •>-l*-(n   S.45ain| 
BILLING  CODE  4t10-l}-M 


14CFRPart71 

(Airspace  Docket  No.  81-EA-9I 

Designation  of  Federal  Airways;  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Control 
Zone;  Oceana,  Va. 

agency:  Federal  Aviation 
Administration  (F.'V.A).  DOT 
action:  Final  rule. 


SUMMARY:  This  rule  alters  the  Oceana. 
Va  ,  Control  Zone  by  changing  the 
geographical  coordinates  of  the  Naval 
Air  Station  (NAS].  This  results  from  a 
rpcomputation  of  the  air  station's 
geographical  reference  point. 
EFFECTIVE  DATE:  June  22,  1981 
FOR  FURTHER  INFORMATION  CONTACT:  Ai 
Re.ile,  Airspace  and  Procedures  Branch 
AF.A-5:30.  Air  Traffic  Division.  Federal 
Aviation  Administration,  Federal 
B  i;lJ;ng.  JFK.  International  .Airport 
Janiaud.  New  York  11430.  Telephone 
(212!  995-3391. 

SUPPLEMENTARY  INFORMATION:  The  rule 
i>^  minor  in  nature  and  does  not  impose 
ii.iv  additional  burden  on  any  person  In 
\  .'U  of  the  foregoing,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  rule  may  lie  m.ide  effective  in  less 
than  30  days. 

•Adoption  of  the  Amendment 

Accordingly,  pursuant  to  th:3  authority 
deleg.ited  to  me  by  the  Administrator. 
Subpart  C  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  7^ )  is 


amended,  effective  June  22.  1981  a9 
follows: 

1.  Amend  §  "l  1"!  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Oceana.  Virginia  Naval  Air 
Station  (NAS)  Control  Zone  as  follows: 

Oceana,  Va. 

Within  a  5-mile  rndius  of  the  center. 
3i.  49  14    .\  .  76  02  02    W-.  of  \.^S  Ocenna 
(SOfCKK  K1KI.DI   wilhin  2  miles  i\f  h  sale  of 
the  Ndvy  Oceana  T.\CA.\  21'J   radi.tl. 
e\lendi.njj  from  the  5mile  radius  zone  of  9  2 
miles  southwest  of  the  TAC.A.N.  within  «  3- 
mile  radius  of  the  center,  3H'41  31'  N 
78  08  06"  W  ,  of  AU  Fentress 
(Sec.  3(r(a).  and  313(d),  Feder.il  Avi.ttion  Act 
of  19.">H  |49  U  S  C.  1348(a)  and  1354(c|j.  Sec. 
6(c)  of  ihe  Depar'.T.enl  of  Trjnsportation  .Act 
|49  U  S  C.   1655(r;!   and  14  CKR  11  6H) 

The  FAA  has  determined  that  this 
reguLition  only  involves  an  established 
botlv  i)f  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291.  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  [3)  does 
not  warrant  preparation  of  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  numl.ier  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

IssiK'd  in  Jamaica,  New  York  on  June  Z, 
1981 
Murray  E.  Smith, 

D:rf'<  !.'r  Eastern  W< 'X.'U/i. 

H';!        11-lHlH- K;!.-.)  tv  moi    8«5.«m| 
BiLLmO  COOC  4«tO-13-W 


14  CFR  Part  71 

(Airspace  Docket  No.  80-EA-39I 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area;  Skaneateles,  N.Y. 

AGENCY:  Fni.-    il  .Aviatlun 
AJ:i    nistralh^n  [F.-VA).  DOT, 
ACTION:  Final  rule. 

SUMMARY:  This  rule  designates  a 
Skaiirateles.  N  Y..  Transition  .Area  over 
I.akf  Pines  Aviation  .Airport. 
Sk.jnvateles.  N,Y  This  alter, ition  vmU 
provide  protection  to  aircraft  executing 
a  new  VOR-A  instrument  approach 
which  has  been  developed  for  the 
airport,  .An  instrument  ajiproach 
procedure  requires  the  designation  of 
controlled  airspace  to  protect  instrument 
aircraft  utilizing  the  instrument 
appro. i(  h. 


EFFECTIVE  DATE  0901  GMT.  August  6. 

1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Al  Reale.  Airspace  and  Procedures 
Branch,  AEA-530.  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica.  New  York  11430, 
Telephone  (212)  995-3391. 

SUPPLEMENTARY  INFORMATION:  On  page 
.'i40''b  of  the  Federal  Register  for  August 
14.  1980.  the  FAA  published  an  NPRM 
proposing  the  subject  rule.  Interested 
p.iitii's  were  given  60  days  in  which  to 
submit  comments.  No  objections  were 
received.  The  airport  will  be  overlaid  by 
a  7(K)-foot  area  with  a  radius  of  5  miles 
around  the  airport  and  an  extension  to 
t^e  northeast  approximately  5  miles 
vaide  and  2  miles  in  length. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  GMT  August  6, 
1981.  as  proposed. 

Skaneateles,  N.Y. 

Th.il  airspace  extending  upward  from  700 
feel  above  the  surface  wilhin  ii  5-mile  radius 
of  Ihe  center  42'5450'N.,  76'26'20"W..  of 
L.ake  Pines  Aviation  Airport.  Skaneateles. 
.\pw  York  within  2.5  miles  each  side  of  the 
Syracuse  VORTAC  215°  radial  extendins 
from  the  5-mile  radius  area  to  14.5  miles 
southwest  of  the  Syracuse  VORTAC. 
(Sec.  307(a).  and  313(a).  Federal  Aviation  Act 
of  1958  |49  use.  1348(a)  and  1354(c)l:  Sec. 
61c)  of  the  Department  of  Transportation  Act 
[49  use.  1655(c)|:  and  14  CFR  11  69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Il,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Proced.  r"s  (44 
FR  11034,  February  26,  1979).  (,),  docs 
not  warrant  preparation  of  regulatory 
evaJuation  as  the  anticipated  impact  is 
so  minimal,  and  (4)  wi))  not  have  a 
significant  economic  impact  on  a 
substantia)  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

IssiumI  in  Jamaica.  .\ew  York  on  June  3 
riHl 

Murra>  F  Smith, 
D..  f'l  tur.  Eustt'rn  Region. 

iKR  D.x    81    l«llNKi;iKift-19-(n  B-«5jm| 
BILLING  COOC  41I0-13-II 
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14  CFR  Part  71 

lAiraiMC*  Docket  No.  80-EA-71] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airs|Mce,  and 
Reporting  Points;  Alteration  of 
Transition  Area;  WInctiester,  Va. 

agency:  Federal  Aviation      ^ 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  rule  altera  the 
Winchester,  Va.,  Transition  Area  over 
Winchester  Municipal  Airport, 
Winchester,  Va.  The  Front  Royal, 
Virginia  VORTAC  has  been  relocated 
and  requires  revising  Instrument 
approach  procedures  to  Winchester 
Municipal  Airport.  This  alteration  will 
provide  protection  to  aircraft  executing 
the  revised  approaches  which  have  been 
developed  for  the  airport.  An  instniment 
approach  procedure  requires  the 
designation  of  controlled  airapace  to 
protect  instrument  aircraft  utilizing  the 
instrument  approach. 
EFFECnvc  date:  0901  GMT.  August  6. 

1981. 

FOR  FURTHER  INFORMAT^N  CONTACT: 

Al  Reale,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  TrafHc  Division, 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430. 
Telephone  (212)  995-3391. 
SUPPLEMENTARY  INFORMATION:  On  page 

16902  of  the  Federal  Register  for  March 
16, 1981,  the  FAA  published  an  NPRM 
proposing  the  subject  rule.  Interested 
parties  were  given  60  days  in  which  to 
submit  comments.  No  objections  were 
received.  The  airport  is  at  present 
overlaid  by  a  700-foot  area  which  is 
altered  by  deleting  the  present 
southwest  extension  and  adding  an  area 
of  approximately  14  miles  wide  and  18 
miles  lung  to  the  northeast  of  the  airport 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  {14  CFR  Part  71)  is 
amended,  effective  0901  GMT  August  6, 
1981,  as  published. 

1.  Amend  i  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  altering 
the  Winchester,  Vii^ginia,  700-Foot  Floor 
Transition  Area  as  follows: 

Delete  "within  3.S  miles  each  side  of  the 
Front  Royal,  Virginia,  VORTAC  223"  radial 
extending  from  the  VORTAC  to  11.5  miles 
southwest  of  the  VORTAC"  and  substitute 
the  following:  "Within  9.5  miles  southeast 
and  4.5  miles  northwest  of  the  Shawnee  ,, 

VORTAC  042  radial  extending  from  the 
VORTAC  to  a  point  18.5  miles  northeast." 


(Sec  307(a),  and  313(a),  Federal  Aviation  Act 
of  1958  [49  U.S.C.  1348(a)  and  1354(c)|:  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)l;  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "signiHcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  (3)  does 
not  warrant  preparation  of  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Jamaica,  New  York  on  June  2, 
1981. 

Mumy  E.  Smitli, 
Director,  Eastern  Region. 

(FR  Doc  81-18188  Filed  S-18-81:  8'4S  am] 
eUJNG  COOC  4S10-1S-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  908 

Maintaining  Records  and  Submitting 
Reports  on  Weather  Modification 
Acttvities 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Department  of  Commerce. 
ACTION:  Revision  to  final  rule. 

summary:  NOAA  revises  the  regulation 
regarding  maintaining  records  and 
submitting  reports  on  weather 
modification  activities  to  eliminate  the 
requirement  for  considering  each  day's 
activities  as  a  separate  modification 
mission.  Experience  has  demonstrated 
that  adequate  records  and  reports  need 
not  include  this  specific  item  which  has 
been  misinterpreted  by  many  users.  The 
revision  will  simplify  maintenance  of 
records  and  reporting  and  not  affect  the 
quality  of  the  data. 

date:  NOAA  has  determined  that  this  is 
not  a  major  change  in  the  regulation  and 
that  it  will  not  require  public  comment. 
The  change  is  effective  on  June  22,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mason  T.  Charak,  Atmospheric 
Programs  Office,  NOAA,  Rockville,  MD 
20852,  telephone  301-443-8108. 
SUPPLEMENTARY  INFORMATION:  NOAA 
revises  15  CFR,  Pt.  908  "Maintaining 


Records  and  Submitting  Reports  on 
Weather  Modification  Activities." 
Specifically,  NOAA  removes  from  the 
regulation  the  definition  of 
"Modification  Mission,"  $  908.1(g)  and 
the  requirements  for  inclusion  of  each 
separate  modification  mission  in  interim 
reports,  §  908.5(b)(3)  and  in  final  reports, 
S  908.6(d).  Sections  908.1(g].  g08.5(b)(3) 
and  908.6(d]  are  removed  from  the 
regulation  and  subsequent  paragraphs  of 
each  subpart  are  appropriately 
renumbered. 

Dated:  June  11. 1981.  « 

Francis ).  Balint,  </ 

Acting  Director,  Office  of  Information  and 
Management  Services. 

Part  908  of  Title  15  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  908 
reads  as  follows: 

Authority:  Pub.  L  92-305,  85  Stat.  735, 
December  18, 1971. 

8908.1    [AmetKted] 

2.  Section  908.1  is  amended  by 
removing  paragraph  (g)  and  by 
redesignating  paragraphs  (h)  through  (1) 
as  paragraphs  (g)  through  (k) 
respectively. 

S  908.5    [AmmKted] 

3.  Section  908.5  is  amended  by 
removing  paragraph  (b)(3)  ^nd  by 
redesignating  paragraphs  (b)  (4)  and  (5) 
as  paragraphs  (b)  (3)  and  (4), 
respectively. 

{908.6    lAmendod] 

4.  Section  908.6  is  amended  by 
removing  paragraph  (d)  and  by 
redesignating  paragraphs  (e)  through  (g) 
as  paragraphs  (d)  through  (f). 
respectively. 

[FR  Doc.  81-18336  Filed  »-lB-ei.  8:45  <im| 
BILUfM  CODE  3S10-12-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  No.  C-3067] 

American  Hospital  Supply  Corporation; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  among  other  things, 
American  Hospital  Supply  Corporation 
("AHSC"),  an  Evanston,  Illinois 
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manufacturer  and  distributor  of  health 
care  products,  to  timely  divest,  in 
dccordance  with  the  terms  of  the  order, 
either  100  percent  of  the  stock  of 
American  Latex  Corporation  ("ALC")  or. 
all  assets  and  properties  constituting 
ALC  together  with  all  the  assets  of 
American  Cytoscope  Makers,  Inc.  The 
order  further  requires  respondents  to 
maintain  ALC  as  a  viable  business 
entity  pending  divestiture:  offer  to 
purchase  for  a  period  of  one  year  all 
urological  catheters  from  the  acquirer  uf 
ALC:  and  refrain  for  five  years  from 
acquiring  more  than  1  percent  of  stock 
or  any  interest  in  an  entity  engaged  in 
the  manufacture  and  distribution  of 
urological  catheters. 
DATE:  Complaint  and  order  issued  fimc 
2,  1981  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
PTC/C,  E.  Perry  Johnson.  Washington, 
DC.  20580(202)523-3601. 
SUPPIXMENTARY  INFORMATION:  On 
Thursday,  March  26.  1981,  there  was 
published  in  the  Federal  Register.  46  FR 
18723,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Amt^ncan 
Hospital  Supply  Corporation,  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  si.Kty  (60)  days  in  which  to  submit 
comint-nts.  suggestions  or  objection.s 
reminding  the  proposed  form  of  order 

No  comments  having  been  received 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
nrdtT  to  cease  and  desist,  as  set  forth  in 
tlie  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  IB 
CI-'R  Part  13.  are  as  follows:  Subpart — 
Acquiring  Corporate  Stocks  or  Assets 
§  13  5  .Acquiring  corporate  stocks  or 
assets,  13.5-20  F.T.C.  Act. 

(Set  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
iipplv  sec.  5,  38  Stat.  719,  as  amended:  sec.  7 
38  St.it,  731.  as  amended.  15  L'.S  C,  45,  18) 
Carol  M.  Thomas, 

Sfcrvtury- 

|KR  Dor  Rl-iugj  Filed  6-19-81:  MS  am) 
BILLING  CODE  6750-01 -M 


16CFR  Part  13 
IDockef  No.  C-2790J 

Shaklee  Corporation;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 


ACTION:  Modifying  order. 


l,:..ti..-s  of  the  Compldinl  and  iht:  Decisian  dnd 
O'  i'T  ■'.■■d  with  the  origiiidl  document. 


SUMMAKY:  This  order,  among  other 
things,  reopens  the  proceeding  and 
modifies  the  order  issued  by  the 
Commission  on  February  18, 1978.  87 
FTC  239,  41  FR  11480,  by  modifying 
Paragraph  I  of  the  Order  so  as  to 
eliminate  the  provisions  prohibiting  the 
firm  from  restricting  retail  store  sales  or 
cross-group  sales,  except  when  related 
to  resale  price  maintenance:  and  by 
providing  certain  protections  for  existing 
distributors. 

DATES:  Decision  issued  February  18. 
1976.  Modifying  order  issued  June  1. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/C,  E.  Perry  Johnson.  Washington, 
DC.  20580.  (202)  523-3601. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Shaklee  Corporation,  a 
corporation.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  under  16  CFR  Part  13.  and 
appearing  at  41  FR  11480.  remain 
unchanged. 

(Sec  6,  ,18  Stdl  721;  15  US  C.  40,  Interprets  ur 
applies  sec.  5,  38  Stat  719.  as  amendod;  15 
U  S.C.  45) 

The  Order  is  as  follows: 
The  Commission  on  May  8,  1901, 
h,i\  ing  issued  an  order  against 
res[)(indcnt  to  show  cause  why  the 
proceeding  herein  should  not  be 
reopened  for  the  purpose  of  modifying 
Paragraph  I  of  the  consent  order  to 
cease  and  desist  entered  on  February  18, 
19"6:  and  Respondent  having  answered 
thit  it  has  no  ol)|ec:tion  to  the  reopening 
of  the  proceeding  and  the  modification 
of  the  consent  order,  as  set  forth  in  the 
order  to  show  cause. 

Accordingly,  it  is  ordered  That  the 
matter  is  reopened  and  that  Paragraph  1 
of  the  order  herein  is  modified  so  that  it 
will  read: 

I 

It  is  ordered  That  respondent  Shaklee 
Corporation,  a  corporation,  its  successor 
and  assigns,  and  respondent's  officers, 
agents,  representatives  and  employees. 
directly  or  indirectly,  or  through  any 
curpuration,  subsidiary,  division  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  or  distribution  of 
goods  or  commodities  in  or  affecting 
com.merce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act. 
shall  forthwith  cease  and  desist  from: 

1.  Fixing,  establishing,  maintaining  or 
otherwise  controlling,  or  attempting  to 
fix.  establish,  maintain  or  otherwise 
control.  directU  or  indire'ctly.  the  prices 
and  to  the  extent,  if  at  all,  they  rel.ite  to 
the  pricing  of  merchandise  for  resale, 
discounts,  rebates,  overrides. 


commissions,  fees  or  bonuses  or  other 
terms  or  conditions  of  sale;  provided, 
that  from  the  date  this  Order  becomes 
final: 

(a)  If  respondent  suggests  to  its 
distributors  prices  for  resale  of  its 
merchandise,  it  must  state  clearly  and 
conspicuously  ijn  conjunction  therewith 
the  following  S/tatement: 

The  prices  quoted  herein  are  suggested 
only  You  are  free  to  determine  for  yourself 
the  prices  you  charge. 

[b]  If  respondent  suggests  to  its 
distributors  discounts,  rebates, 
overrides,  commissions,  fees  or  bonuses 
or  other  terms  or  conditions  of  sale  to 
the  extent,  if  at  all,  they  relate  to  pricing 
of  merchandise  for  resale,  it  must  state 
clearly  and  conspicuously  in 
conjunction  therewith  the  following 
statement: 

Ihe  (e.g.)  discounts  quoted  herein  are 
si,>{^eslpd  only.  You  are  free  to  determine  for 
yourself  the  discount  you  grant. 

2.  Requiring,  coercing,  threatening  or 
otherwise  exerting  pressure  on  any 
distributor,  directly  or  indirectly,  to 
observe,  maintain  or  advertise 
established  or  suggested  retad  prices, 

3.  Requiring  or  requesting  any 
distributor,  directly  or  indirectly,  to 
report  any  person  or  firm  who  does  not 
observe  the  retail  prices  established  or 
suggested  by  respondent,  or  acting  upon 
rt'ports  so  obtained  by  refusing  or 
threatening  to  refuse  sales  to  the 
distributor  so  reported. 

4.  Engaging  in  any  of  the  following  for 
the  purpose  of  fixing  or  maintaining  any 
resale  price  or  in  connection  with  the 
fixing  or  maintaining  of  any  resale  price: 

(a)  Requiring,  contracting  with,  or 
coercing,  directly  or  indirectly,  any 
distributor  to  refrain  from  selling  any 
merchandise  in  any  quantity  to  or 
through  any  specified  person,  class  of 
persons,  business  or  class  of  businesses. 

(b)  Requiring,  contracting  with,  or 
coercing,  directly  or  indirectly,  any 
distributor  to  refrain  from  establishing  a 
fixed  retail  location  for  the  sale  or 
distribution  of  any  merchandise  in  any 
quantity. 

(cj  Requiring  or  requesting  any 
distributor,  directly  or  indirectly,  to 
report  to  respondent  or  to  any  person  it 
designates,  any  person  or  firm  who  sells 
any  of  respondent's  merchandise  to  a 
retail  store  or  from  a  fixed  retail 
location,  or  acting  upon  reports  so 
ol)tained  by  refusing  or  threatening  to 
refuse  sales  to  the  distributor  so 
reported. 

5.  Preventing  or  discouraging,  or 
attempting  to  prevent  or  discourage  any 
distributor  from  selling  or  offering  for 
sale  products  to  retail  customers  on  the 
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grounds  that  such  customer  is  the 
customer  of  another  distributor. 

6.  Until  March  1. 1986,  restricting, 
prohibiting,  taking  any  action  against, 
threatening  or  otherwise  interfering  with 
a  distributor's  operation  of  a  retail  store 
owned  or,  if  leased  by  a  distributor, 
during  the  remaining  term  of  the  lease 
(but  no  later  than  March  1. 1986), 
provided  that: 

(a)  For  distributors  as  of  July  1, 1980 
the  store  was  acquired  or  the  lease  was 
executed  prior  to  July  1. 1980  and  for 
those  becoming  distributors  after  July  1. 
1980  the  store  was  acquired  or  the  lease 
was  executed  prior  to  notice  of  the  May 
6, 1981  Order  to  Show  Cause  in  this 
niatlen 

(b)  Shaklee  products  accounts  for 
more  than  35  percent  of  the  store's  retail 
sales: 

(c)  The  distributor  provides  to  the 
respondent,  within  60  days  of  actual 
notice  of  this  order,  evidence  of 
ownership  or  a  copy  of  the  lease  and 
evidence  that  Shaklee  products 
accounted  for  more  than  35  percent  of 
the  facility's  retail  sales,  during  the  six 
month  period  prior  to  notice  of  the  May 
8,  1961  Order  to  Show  Cause  in  this 
matter. 

Provided,  however,  that  nothing 
contained  in  this  paragraph  shall 
prohibit  respondent  and  a  distributor 
from  entering  an  agreement  pursuant  to 
which  the  distributor  voluntarily  agrees 
to  discontinune  such  retail  sales  through 
an  owned  or  leased  facility.  Provided 
further  that  this  paragraph  shall  not 
prohibit  respondent  from  requiring  a 
distributor  to  discontinue  such  retail 
sales  through  an  owned  or  leased 
facility  upon  reimbursement  by 
respondent  for  financial  loss  incurred  by 
the  distributor  and  attributable  to  the 
discontinuance  of  such  retail  sales.  Such 
reimbursement  shall  consist  of  payment 
for  (1)  the  cost  of  the  portion  of 
inventory  in  saleable  condition 
(distributor  net  price  less  any  bonuses 
paid  by  Shaklee)  which  was  purchased 
prior  to  notice  of  the  May  8, 1981  Order 
to  Show  Cause  in  this  matter  and 
exceeds  $50.00  at  distributor's  cost  (2) 
losses  from  subleasing  or  any  lease 
termination  penalty,  and  (3)  the  costs  of 
conversion  of  a  store  to  non-Shaklee 
uses.  Any  irreconcilable  disagreement 
between  respondent  and  a  distributor 
v\  ith  respect  to  the  amount  owed  to  a 
distributor  under  this  paragraph  shall  be 
re^solved  by  binding  arbitration 
(arbitrator's  fees  to  be  paid  by  Shaklee). 

7.  Until  March  1. 1986,  restricting, 
prohibiting,  taking  any  action  against, 
threatening  or  otherwise  interfering  with 
a  distributor's  sales  to  a  retail  store  from 
any  property  owned  or,  if  leased  by  the 
distributor,  during  the  remaining  term  of 


the  lease  (but  no  later  than  March  1, 
1986),  and  principally  used  for  sales  to 
retail  stores,  provided  that: 

(a)  The  property  was  acquired  or  the 
lease  was  executed  after  February  18, 
1978  and  prior  to  July  1. 1980; 

(b)  The  inventory  exceeds  S200.00  in 
value  and  was  acquired  prior  to  notice 
of  the  May  8, 1981  Order  To  Show  Cause 
in  this  matter 

(c)  Skaklee  products  account  for  more 
than  35%  of  the  groups  dollar  volume  of 
sales  from  the  distributor's  property; 

(d)  More  than  50  percent  of  the 
distributor's  gross  dollar  volume  of  sales 
of  Shaklee  products  were  to  retail 
stores; 

(e)  The  distributor  provides 
respondent  within  sixty  days  of  actual 
notice  of  this  order,  evidence  of 
ownership  or  a  copy  of  the  lease  and 
evidence  that  more  than  50  percent  of 
the  distributor's  sales  of  Shaklee 
products  were  to  retail  stores  during  the 
six  months  prior  to  notice  of  the  May  8, 
1981  Order  To  Show  Cause  in  this 
matter.  ^^ 

Provided,  however,  that  nothing 
contained  in  this  paragraph  shall 
prohibit  respondent  and  a  distributor 
from  entering  an  agreement  pursuant  to 
which  the  distributor  voluntarily  agrees 
to  discontinue  sales  to  retail  stores. 
Provided  further  that  this  paragraph 
shall  not  prohibit  respondent  from 
requiring  a  distributor  to  discontinue 
sales  to  retail  stores  upon 
reimbursement  by  respondent  for  the 
financial  loss  incurred  by  the  distributor 
and  attributable  to  the  discontinuance  of 
such  sales  to  retail  stores.  Such 
reimbursement  shall  consist  of  payment 
for  (1)  the  cost  of  the  portion  of 
inventory  in  saleable  condition 
(distributor  net  price  less  any  bonuses 
paid  by  Shaklee)  which  was  purchased 
prior  to  notice  of  the  May  8, 1981  Order 
To  Show  Cause  in  this  matter  and 
exceeds  $50.00  at  distributor's  cost,  (2) 
losses  from  subleasing  or  any  lease 
termination  penalty,  and  (3)  the  cost  of 
conversion  of  such  property  to  non- 
Shaklee  uses.  Any  irreconcilable 
disagreement  between  respondent  and  a 
distributor  with  respect  to  the  amount 
owed  to  a  distributor  under  this 
paragraph  shall  be  resolved  by  binding 
arbitration  (arbitrator's  fees  to  be  paid 
by  Shaklee). 

By  the  Commission. 
Carol  M.  Thomas,  * 

Secretary.  ^ 

(FR  Doc  81-18J93  Filed  6-19-81:  B  45  im\ 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

(Docket  No.  RM79-76  (Colorado— 3)] 

Labeling  Order  for  the  Niobrara 
Formation 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule;  order  denying 

application  for  rehearing. 

summary:  This  order  denies  an 
application  for  rehearing  of  the 
Commission's  Order  No.  137,  issued  in 
Docket  No.  RM79-76  (Colorado— 3),  on 
March  30. 1981  (46  FR  20669.  April  7, 
1981).  Order  No.  137  adopted  in  part  a 
recommendation  submitted  by  the 
Colorado  Oil  and  Gas  Conservation 
Commission  that  the  Niobrara  ^ 

Formation  be  designated  as  a  tight 
formation,  enabling  natural  gas 
produced  therefrom  to  be  eligible  for 
incentive  pricing.  In  designating  the 
Niobrara  Formation  as  a  tight  formation 
in  Order  No.  137,  the  Commission 
excluded  three  fields  which  had  been 
included  in  the  recommendation  on  the 
ground  that  these  fields  had  been 
subject  to  infill  drilling  orders  and  that 
the  fields  had  been  substantially 
developed  prior  to  the  issuance  of  these 
orders.  Exclusion  of  these  fields  on  this 
ground  is  provided  for  in 
§  271.703(c)(2)(i)(D)  of  the  Commission's 
regulations. 

The  application  for  rehearing  is 
denied  pursuant  to  the  operation  of 
§  271.703(c)(2)(i)(D),  and  because  no 
economic  data  was  submitted,  as  was 
r^uested  in  Order  No.  137,  which 
would  demonstrate  that  all  or  part  of  the 
excluded  formation  cannot  be  further 
developed  without  the  tight  formation 
incentive  price. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8307.  or  Victor 
Zabel.  (202)  357-8616. 
SUPPLEMENTARY  INFORMATION:  . 

In  the  matter  of  High-Cost  Gas 
produced  from  tight  formations;  Docket 
No.  RM79-76  (Colorado— 3). 

Order  No.  137-A 

Issued  June  17. 1981. 

On  March  30, 1961.  the  Commission 
issued  a  final  rule  in  Docket  No.  RM79- 
76  (Colorado— 3).  Order  No.  137,  (46  FR 
20669,  April  7, 1981)  which  generally 
adopted  a  recommendation  submitted 
by  the  Colorado  Oil  and  Gas 
Conservation  Commission  (Colorado] 
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that  the  Niobrara  Formation  be 
designated  as  a  tight  formation.  The 
Commission,  in  designating  the  Niobrara 
as  a  tight  formation,  excluded  from  the 
designation  three  fields  which  had  been 
part  of  Colorado's  recommendation. 
These  fields,  the  Waverly.  Beecher 
Island.  '  and  Mildred  Fields,  were 
excluded.  The  Commission  found  that 
information  in  Colorado's  submittal 
indicated  that  the  excluded  areas  hud 
been  substantially  developed  at  the  time 
that  infill  drilling  orders  for  those  fields 
were  issued.  The  Commission's 
regulations  at  §  271.703(c)(2)(i)(D) 
provide  that  such  areas  be  deleted  from 
tight  formation  designatjons  where 
information  exists  to  indicate  portions  of 
the  formation  can  be  developed  absent 
the  incentive  price  provided  through 
section  107(cJ(5).  Because  the  excluded 
areas  had  been  substantially  developed 
and  Colorado  had  made  findings  of  an 
economic  nature  in  its  infill  drilHng 
orders  for  these  fields,  that  one  well  can 
economically  drain  an  area  of  not  more 
than  160  acres,  the  Commission  found 
that  the  incentive  price  was  not 
necessary  to  encourage  development  in 
these  fields.  See.  NGPA  section  107(b). 
In  sum,  substantial  development  prior  to 
the  issuance  of  infill  drilling  orders  and 
economic  information  concerning  the 
viability  of  the  wells,  created  the  basis 
upon  which  the  Commission  deleted  the 
three  fields  from  the  designation  in  the 
final  rule. 

On  April  29.  1981.  Mountain  Petroleum 
Corporation,  along  with  J-W  Operating 
Company  and  H.  G.  Westerman 
(hereinafter  "Mountain  ").  filed  an 
application  for  rehearing  of  Order  .No. 
137  on  the  ground  that  the  Waverly. 
Beecher  Island  and  Mildred  Fields  were 
erroneously  excluded  from  the  Niobrara 
Formiilinn's  designation  as  a  tight 
formdiion  by  the  Commission.  Although 
Mountain  did  not  file  comments  to  the 
Commission's  Notice  of  Proposed 
Rulemaking  in  this  docket  issued  on 
September  23,  1981.  Mountain  originally 
filed  a  petition  with  Colorado  which  led 
the  Colorado's  recommendation  of  the 
Niobrara  as  a  tight  formation. 

In  its  application  for  rehearing. 
iVlountain  presents  several  arguments 
which  allegedly  support  inclusion  of  the 
excluded  areas  in  the  designated  Light 
formation.  The  first  case  wherein  the 
Commission  excluded  areas  from  a 
recommended  formation  was  in  Order 
No.  124.  Docket  No.  RM79-76 
(Colorado — 1),  issued  January  23.  1981, 
(46  FR  9921.  January  30, 1981).  pertaining 


'Twenty-cixht  st-rtinna  nf  thi>  B«'*chcr  kLiml 
Field  were  excluded  from  ihi-  designation  Staff  had 
counted  fort>  <>«ctiun9  in  all  >>(  compnsing  the 
B«?echiir  Inland  Fieid. 


to  the  Watfenberg  J  Sand  Formation. 
Mountain  contends  that  the  Wattenberg 
J  Sand  case  is  different  than  the 
Niobrara  case  because  the  Wattenberg  J 
Sand  Formation  was  substantially 
developed  after  its  infill  drilling  order 
was  issued,  to  a  much  greater  extent 
than  the  Niobrara  was  or  is  developed. 
Accordingly.  Mountain  argues  that 
reliance  on  the  Wattenberg  case  is 
misplaced  in  this  situation.  While  Order 
No.  137  did  not  rely  on  the  Wattenberg 
case,  it  is  consistent  with  its  facts  and 
result.  In  both  the  Wattenberg  J  Sand 
case  and  the  instant  one.  the  portions  of 
the  formations  thafwere  excluded  were 
those  portions  that  were  substantially 
developed  at  the  time  the  infill  drilling 
orders  were  issued.  Subsequent 
development  is  not  considered  because 
the  key  to  the  Commission's  review  is  to 
first  determine  if  an  area  has  been 
developed  in  the  primary  stage.  The 
Commission  believes  that  where  an 
infill  drilling  order  follows  substantial 
development  of  a  field,  the  request  for 
an  infill  drilling  order  establishes  that 
secondary  drilling  is  both  planned  and  is 
economically  feasible.  The  requirement 
that  substantial  development  precede 
the  infill  drilling  order  is  a  check  on  the 
exclusion  process  by  avoiding  the 
exclusion  of  areas  which  may  have 
received  infill  drilling  orders  for  reasons 
other  than  carrying  out  planned 
secondary  drilling,  and  this  would  be 
obvious  where  substantial  development 
had  not  occurred  prior  to  the  infill 
drilling  order.  In  the  instant  case,  at  the 
time  of  the  issuance  of  the  infill  drillfng 
order,  two  of  the  three  fields  had  been 
100%  developed  on  existing  spacing,  and 
the  third  field  had  been  78%  developed. 

Mountain  compares  the  excluded 
fields  to  the  Eckley  Field,  one  which 
was  included  in  the  designation. 
Mountain  asserts  that  the  F(.:k!i'y  Field 
wells  produce  gas  at  much  higher  rates 
than,  for  example,  wells  in  the  Beecher 
Island  Field.  Since  Colorado  found  that 
the  stabilized  production  rate  for  the 
wells  in  the  formation  would  not  exceed 
the  guideline  established  in 
§  271.703(c)(2)(i)(B),  the  fact  that  certain 
wells  produce  more  than  others  (and 
Mountain  did  not  state  that  production 
in  the  Eckley  wells  was  exceeding  the 
guideline),  is  not  relevant  to  the 
designation. 

Finally,  Mountain  contends  that  the 
areas  which  the  Commission  has 
excluded  in  Order  No.  137  are  similar  in 
both  physical  and  economic 
characteristics  to  the  areas  which  were 
designated  as  tight.  Although  Mountain 
on  the  one  hand  states  thai  the  excluded 
areas  are  similar  to  the  included  ureas, 
elsewhere  in  its  application  it  makes  a 


contrary  statement.  Mountain  asserts 
that  when  it  initially  received  its  640- 
acre  unit  spacing  from  Colorado,  all  the 
units  were  considered  by  the  operators 
to  be  gas-productive.  Other  areas,  which 
were  included  in  the  tight  formation 
designation,  such  as  the  Vernon  field, 
had  included  units  in  their  spaced  area 
units  which  at  the  time  did  not  appear  to 
have  gas-bearing  potential.  This 
difference  between  the  fields  is 
significant  for  the  reason  that  under 
section  107(c)(5)  of  the  NGPA,  the 
Commission  extends  the  incentive  price 
to  areas  where  drilling  presents 
extraordinary  risks  or  costs.  Clearly  the 
operators  in  the  excluded  areas  do  not 
incur  the  same  risks  as  the  operators  in 
the  included  areas  described  above,  as 
evidenced  by  Mountain's  statement  that 
all  of  the  units  in  the  excluded  areas 
were,  to  the  best  of  their  knowledge, 
gas-productive.The  included  areas 
obviously  present  greater  risks,  from  a 
geological  perspective,  and  therefore 
should  be  eligible  for  an  incentive  price. 
If  the  excluded  areas  should  get  the 
incentive  price,  it  would  have  to  be 
based  on  the  fact  that  drilling  therein 
involves  extraordinary  costs.  There  has 
not  as  yet  been  any  economic  data 
presented  by  the  applicants  to  support  a 
conclusion  that  extraordianary  costs  are 
involved,  although  this  was  specifically 
requested  in  Order  No.  137. 

In  Order  No.  137,  the  Commission 
stated  that  exclusion  of  the  Mildred. 
Waverly  and  Beecher  Island  Fields  in 
that  order  did  not  "preclude  them  from 
future  designation  if  economic  data 
should  demonstrate  that  ail  or  part  of 
the  excluded  area  cannot  be  further 
developed  without  the  tight  formation 
incentive  price. "  [Italics  added.) 
Mountain's  application  for  rehearing 
seeking  inclusion  of  the  three  fields  in 
the  designated  Niobrara  Formation  does 
not  contain  economic  data  addressing 
the  issue  of  whether  the  excluded  area 
can  be  further  developed  without  the 
tight  formation  incentive  price.* 
Mountain  rests  its  case  on  arguments, 
not  economic  facts. 

In  order  for  Mountain  to  obtain 
reconsideration  of  the  excluded 
Waverly,  Beecher  Island  and  Mildred 
Fields  as  tight  formations,  it  must 
present  to  the  Commission,  by  proper 
administrative  channels  through  the 
jurisdictional  agency,  appropriate 
economic  data.  This  data  should 
address  factors  such  as  the  actual 


*  Mountain  does  slate  that  since  issuance  uf  the 
Infill  dnliing  order  in  Aujiust.  1978.  a  total  uf  five 
wells  have  t>een  drilled  in  the  excluded  arras. 
However.  Mountain  fails  to  show  that  Further 
drilling  was  not  undertaken  because  of  economic 
fdi'lurs. 
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impact  that  the  incentive  price  would 
have  on  encouraging  production  from 
the  excluded  areas  and  why  currently 
available  prices  '  are  not  adequate  to 
provide  economic  incentives  to  produce 
from  these  fields.  In  addition,  if  there 
are  any  identifiable  factors  which  made 
drilling  economical  prior  to  the  infill 
drilling  order  (as  evidenced  by  the  fact 
that  most  640-acre  units  in  the  excluded 
areas  contained  one  well  at  the  issuance 
of  [he  infill  order),  but  failed  to  make 
further  drilling  on  the  160-acre  units    . 
economical,  these  would  be  relevant  to 
the  case. 

The  Commission  orders 

Based  upon  the  foregoing  discussion, 
the  application  for  rehearinglfiled  by 
Mountain  in  this  docket  is  denied. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|KR  Ocx    81 -1B340  Piled  6-19-81.  8.45  am| 
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18  CFR  Part  271 

(Docket  No.  RM81-31:  Order  No.  149] 

Clarification  of  Regulations  Regarding 
New,  Onshore  Production  Wells; 
Correction 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule:  correction. 

summary:  This  document  corrects  a 
final  rule  which  clarified  the  definition 
of  "new,  onshore  production  well"  that 
appeared  in  the  Federal  Register  of 
Wednesday,  June  3. 1981,  (46  FR  29697). 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Ellis,  Office  of  General  Counsel, 

Room  4008E,  825  North  Capitol  Street 

N.E„  Washington.  D.C.  20426  (202) 

357-8316 
Howard  Kilchrist,  Office  of  Pipeline  and 

Producer  Regulations.  Room  6112,  825 

North  Capitol  Street.  N.E., 

Washington,  D.C.  20428  (202]  357-8585 
SUPPLEMENTARY  INFORMATION:  On  page 
29698,  column  two,  the  second  sentence 
after  the  heading  "//.  Clarification" \s 
deleted  in  its  entirety  so  that  the 
paragraph  reads  as  follows: 

//  Clarification 

The  Commission  did  not  intend  that  a 
section  103  eligibility  determination 
cover  gas  produced  from  the  same  well 


'  In  orJcr  [or  new  tight  furmation  gaa  to  receive 
ihi'  lixht  formation  incentive  price,  the  well  must 
dKo  ;n/cro/;o.  qualify  as  a  section  102  or  section 
103  well  and  so  these  prices  would  be  available  to 
Iht'  nuu.h  (if  Rus  in  question,  even  if  the  section  107 
prire  wat  not. 


from  proration  units  not  considered 
during  the  determination.  The 
Commission  intended  that  such  a 
determination  apply  only  to  gas 
produced  from  the  proration  unit(s)  on 
the  basis  of  which  the  determination 
was  obtained.  In  light  of  the  above,  we 
are  clarifying  the  definition  of  "new, 
onshore  production  well"  in  S  271.303  by 
expressly  providing  that  a  determination 
that  a  well  qualifies  under  section  103 
applies  only  to  gas  produced  from  the 
proration  unit  (or  units)  on  which  the 
determination  was  based. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc;  81-18341  Filed  6-19-81  B  *5  ami 
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18  CFR  Part  271 

(Dockat  No.  RM79-76  (Louisiana— 4)  (Order 
No.  159)1 

High-Cost  Gas  Produced  From  Tight 
FormaUons;  Final  Rule 

AQENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  of  Louisiana  Office  of 
Conservation  that  the  Gray  Sand. 
Reservoir  A  be  designated  as  a  tight 
formation  under  §  271.703(d). 
EFFECTIVE  DATE:  This  rule  is  effective 
June  17. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8307.  or  Walter 
Lawson,  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION: 

Order  No.  159 

Issued  June  17, 1981. 

In  the  matter  of  high-cost  gas 
produced  from  tight  formations:  Docket 
No.  RM79-76  (Louisiana — 4). 

The  Commission  hereby  amends 
S  271.703(d]  of  its  regulations  to  include 


the  Gray  Sand,  Reservoir  A  in  Louisiana 
as  a  designated  tight  formation  eligible 
for  incentive  pricing  under  S  271.703. 
The,  amendment  was  proposed  in  a 
Notice  of  Proposed  Rulemaking  by 
Director,  OPPR,  issued  April  1, 1981  (46 
FR  20686,  April  7, 1981) '  based  on  a 
recommendation  by  the  State  of 
Louisiana  Office  of  Conservation 
(Louisiana],  in  accordance  with 
§  271.703(c),  that  the  Gray  Sand, 
Reservoir  A  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  Louisiana 
supports  its  assertion  that  the  Gray 
Sand,  Reservoir  A  meets  the  guidelines 
contained  in  §  271.703(c)(2).  The 
Commission  adopts  the  Louisiana 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  be  made 
available  immediately.  The  need  to 
make  incentive  prices  immediately 
available  establishes  good  cause  to 
waive  the  thirty-day  publication  period. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  el  seq.;  Natural  Gas  Policy  Act  of 
1978. 15  U.S.C.  3301-3342:  Administrative 
Procedure  Act.  5  U.S.C.  553) 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  L  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  June  17, 1981. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (38)  to  read  as 
follows: 

§  271.703    Tight  fonnations. 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76.  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 
♦         ••••• 

(38)  Cray  Sand.  Reservoir  A  in 
Louisiana.  RM79-76  (Ixiuisiana — 4). 

(i)  Delineation  of  formation.  The  Gray 
Sand,  Reservoir  A,  consists  of 
interbedded  sandstone,  limestone  and 


'Comments  were  invited  and  none  were  received 
No  party  requested  a  public  hearing  and  no  hearing 
was  held. 
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sh'ile,  and  is  found  in  the  following 
portions  of  Lincoln  and  Claiborne 
Parishes,  north  Louisiana;  Tl8N-R4\V, 
Sections  3-6:  T18N-R5W,  Section  1; 
n9.\-R4VV,  Sections  3-10,  15-23.  26-34; 
T19\'-R5VV.  all  Sections;  T19.\-R6VV. 
Sections  1.  12.  13,  24,  25,  36. 

(u)  Depth.  The  Cray  Sand,  Reser\oir 
A,  IS  defined  as  that  sand  occurring 
between  the  measured  depths  of  12.840 
feet,  and  13,350  feet  on  the  induction  log 
of  the  IMC  Exploration  Company — 
Eugene  Tinsley  vt  al  .No.  1  VVell  located 
in  Section  33,  Township  19  .North.  Range 
4  West,  Lincoln  Parish. 
ivw  :).,   HI  :/ii4j  F  ;.••' •w'.'t-ei  ft4Sdm| 
BILLING  CODE  »4M>-«S-M 


18CFR  Part  271 

(Docket  No.  RM79-76  (Louisiana— 3)  (Order 
No.  158)1 

High-Cost  Gas  Produced  From  Tight 
Formations;  Final  Rule 


agency:  Keder.i 
Commission. 
ACTION:  Final  rule. 


Er.iTgy  Regulatory 


summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policj  Act  of  1978  to  designate  cert.iin 
t\pes  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5].  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
§  271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendatiim 
of  the  Louisi.ina  Office  of  Conservation 
th.it  the  Cotton  Valley  Formation  be 
desieni'-^i  as  a  tight  formation  under 

§2-1  -a'M) 

EFFECTIVE  DATE:  This  rule  is  effective 

)une  17,  IMHI 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawr.er,  (202)  J57-0,iO-,  or  Walter 
I.awson.  (2021   l:'''-HS't) 
SUPPLEMENTARY  INFORMATION: 

Order  No.  158 
Issued  June  17, 1981. 

In  the  matter  of  high-cost  gas 
produced  from  tight  formations:  Docket 
\o  R.M  ■•9--6  (Louisiana— 3). 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Cotton  Valley  Formation  in 


Louisiana  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  S  271.703  T^e  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  Director,  OPPR, 
February  11.  1981  (46  FR  12760,  February 
18.  1981)'  based  on  a  recommendation 
bv  the  State  of  Louisiana  Office  of 
Conservation  (Louisiana)  in  accordance 
with  S  271.703(c),  that  the  Cotton  Valley 
Formation  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  Louisiana 
supports  Its  assertion  that  the  Cotton 
Valley  Formation  meets  the  guidelines 
contained  in  §  271  703(c)(2),  The 
Commission  adopts  the  Louisiana 
recommentlation. 

This  .imendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  th.it  new  natural  gas  supplies 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  should  be 
m.ide  available  as  soon  as  possible.  The 
nt'f'd  to  m.ike  incentive  prices  available 
immedi.itely  establishes  good  cause  to 
waive  the  thirty-day  publication  period. 

(Di'p.irtnx'ni  of  F.ncrsy  Orsanizdtion  ,'\c;t.  42 
i;  S  C  7101  ff  seq.:  \d!u.'-,i!  Gas  Policy  Act  of 
vrR.  15  V  SC.  3:i01-3J42.  A(lmmi.strHli\e 
l»r,)CP(liirr  Act  15  U  S  C  .=i5:)) 

For  the  reasons  stated  herein.  Part  271 
of  Suhch.ipter  I,  Title  18,  Code  of 
I-i-(l,'ral  Regulations,  is  amended  as  set 
forth  below,  effective  [une  17.  1981- 

rty  the  ('ommi.ssnm. 
Kenneth  F,  Plumb, 
S^cKlary. 

Section  271.703(d)  is  amended  by 
adding  new  subpar.igraph  (37)  to  re. id  as 

f.illows: 

§271.703     Tight  forntations. 

•  •  •  •  • 

(d)  Dvsii^iiutfd  tif-ht  furmutiuns.  The 
following  formations  are  designated  as 
ti>iht  form.itions  A  more  detailed 
description  of  the  geogr.iphical  extent 
.ind  geologic  ,il  p.ir.imeters  of  the 
ilesignated  tight  formations  is  located  in 
the  Commission's  offu  i.d  file  for  Docket 
No.  RM79-76.  subinil(\rd  ,is  indicated, 
and  IS  also  looted  in  the  olficuil  files  of 
the  jurisdictional  agenc  y  that  submitted 
th>'  reconmii'iid.ition, 
•  •  •  •  • 

(37)  Cotton  Valley  Furmution  in 
Louisiari!   R.M  7<)-7b  (Louisiana— 3) 

(i)  U''':::<\i'.^i:!  ,>f  for.'nntinn  The 
Cotton  Vallev  Form.ition  is  basiciily  a 
marine  f'_"mation  with  alternating  s.inds 
and  shales,  and  is  located  in  Caddo  and 
Bossier  Parishes  in  north  Louisiana  The 


'  Commenis  were  inviled  .ind  none  were  rei  imil 
No  party  requested  ti  public  hedrin^  and  no  hcHriii>! 
was  held. 


Cotton  Valley  Formation  consists  of  the 
following: 

Township  16  North,  Range  13  West, 
S^^ctions  1,  2,  3, 10  through  15;  22  through 
27.  34.  35,  and  36. 

Township  16  North,  Range  12  West. 
Sections  6,  7,  la  19.  30,  31.  West  Vi  of 
Sections  5.  8, 17.  20,  29,  and  32. 

Township  15  North.  Range  13  West. 
Sections  1.  2.  and  3. 

Township  15  North.  Range  12  West. 
Section  8.  West  Vt  of  Section  5. 

(ii)  Depth.  The  Cotton  Valley 
Formation  is  defined  as  that  formation 
occurring  between  the  measured  depths 
of  8590  feel  and  9360  feet  on  the 
induction  electrical  log  of  the  Northeast 
Resources.  Inc. — Frierson  No.  1  Well 
located  in  Section  21.  Township  18 
North.  Range  12  West.  Caddo  Parish. 

im  l>JC  S1-1SMJ  Filrd  S-I»-n    S:«5  jm| 
BILLMQ  CODE  »4S0-«S-« 


18  CFR  Part  292 

(Docket  No.  RM81-21 

Small  Power  Production  and 
Cogeneration;  Correction 

(uneie.  1981, 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTKHC  Final  rule:  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  regarding  Eligibility,  Rates  and 
Exemptions  for  Qualifying  and  Utility- 
Owned  Geothermal  Small  Power 
Production  Facilities  that  appeared  at 
p.ige  19229  in  the  Federal  Register  of 
Monday,  March  30, 1981,  (46  FR  19229) 

This  document  is  necessary  to  correct 
errata  contained  in  the  preamble  and 
the  final  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  Berger  or  Michael  Kessler.  Office 
of  the  General  Counsel.  Federal  Energy 
Regul.itory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington,  DC. 
20426  (202)  357-«)33. 

SUPPLEMENTARY  INFORMATION:  The 

following  corrections  are  made  in  the 
final  rule  appearing  on  page  19229  in  the 
issue  of  March  30. 1981: 

(1)  On  page  19229.  column  one,  first 
paragraph,  the  last  sentence,  "of  which 
a  utility  owns  less  than  50  percent"  is 
corrected  to  read,  "of  which  a  utility 
owns  50  percent  or  less." 

(2)  On  page  19230.  column  two. 
second  full  paragraph.  "(1)  by  an  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereoF'  is  corrected 
to  read,  "(1)  by  an  electric  utility  or 
utilities,  electric  utility  holding  company 
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III  ( (impanies.  or  any  combindtiun 

ll\('I(!0f.'" 

(:i)  On  page  19231.  S  292.202(()).    (1)  By 
.III  plectric  utility,  electric  utility  holding 
((impany  or  any  combination  Ihernof  is 
loirccted  to  read.  "(1)  By  an  electric 
utility  or  utilities,  electric  utility  holding 
(diTipiiny  or  companies,  or  any 
i:i)Mil)ination  thereof." 

KiMinelh  F.  Plumb, 

S-'i  rrtary 

IklhH    81 -ia344  Filed  »-l»-at.  B4S^m| 
BILLING  CODE  MI0-4S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

I  PH-FRL-ie5»-3;  FAP  6H5106/T66I 

Glyphosate;  Tolerances  for  Pesticides 
in  Food  Administered  by  the 
Environmental  Protection  Agency 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  This  rule  renews  a  food 
.idditive  regulation  related  to  the 
I'xpcrimental  use  of  the  herbicide 
k1\  phosale  in  potable  water.  The 
renewal  was  requested  by  Monsanto 
(;<)  This  rule  renews  the  maximum 
permissible  level  for  residues  of 
gl>  phosate  in  potable  water  while 
further  data  are  collected  on  glyphosate. 
EFFECTIVE  DATE:  Effective  on  June  22. 
1981. 

ADDRESS:  Written  objections  may  be 
sul)mitted  to  the:  Hearing  Clerk. 
I'.ru  ironmental  Protection  Agency .  Rm. 
M-3708,  (A-110).  401  M  St..  SW.  ' 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Taylor.  Product  Manager  (PM) 
::.^i.  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
ilnv  ironmental  Protection  Agency.  Rm. 
4i;:K.  CM  No.  2, 1921  Jefferson  Davis 
I  lishvvay.  Arlington.  VA  22202,  (703- 
.'•)r)7-7066). 

SUPPLEMENTARY  INFORMATION:  EPA 
i.ssiied  a  notice  that  published  in  the 
Federal  Register  of  January  7. 1980  |4.S 
I'R  1418)  that  Monsanto  Co..  800  N. 
Lindbergh  Blvd.,  St.  Louis.  MO  63166. 
hiiil  submitted  a  request  to  the  EPA 
proposing  that  a  temporary  food 
.uiditive  regulation  be  established 
permitting  the  combined  residues  of  the 
herbicide  glyphosate  (A'- 
(phosphonomethyl)glycine]  and  its 
metabolite  aminomethylphosphonic  acid 


in  potable  water  resulting  from 
application  of  glyphosate  to  bunks  of 
small  water  impoundments,  irrigation 
ditch  banks,  and  drainage  ditch  banks  in 
a  proposed  experimental  use  program 
with  a  tolerance  limitation  of  0  1  part 
per  million  (ppm)  be  renewed. 

This  renewal  expired  January  1.  1981 
Monsanto  Co.  has  requested  an 
additonal  two-year  renewal  of  this 
temporaty  tolerance  to  permit  continued 
testing  to  obtain  additional  data. 

The  scientific  data  reported  and  othei 
relevant  material  have  been  evaluated 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  which  is  being 
renewed  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended.  92  Stat.  819:  7  U.S.C.  136.  It 
has  further  been  determined  that  since 
residues  of  the  pesticide  may  result  in 
potable  water  from  the  agriculatura!  use 
provided  for  in  the  experimental  use 
permit,  the  food  additive  regulation 
should  be  renewed  along  with  the 
tolerance  limitation.  A  related  document 
(PP  6G1679/T301)  concerning  the 
renewal  of  temporary  tolerances  for 
residues  of  glyphosate  in  or  on 
cucurbits,  forage  legumes,  fruiting 
vegetables,  small  fruits,  hops,  and  fish 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

Any  person  adversely  affected  by  this 
regulation  may  on  or  before  July  22. 
1981.  file  written  objections  with  the 
Hearing  Clerk.  Environmental  Protection 
Agency.  Rm.  M-3708,  (A-110).  401  M  St.. 
SW.  Washington.  DC  20460.  Such 
objections  must  be  submitted  in 
quin'ij^iicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (0MB)  has  exempted  this 
regulation  from  the  OMB  review- 
requirement  of  Executive  Order  12291. 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that  the 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 


food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entites.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4.  1981  (46  FR  24945). 

F.ffeclivp  on:  June  22.  1981. 

(Si(    4(«|(:)(1).  72Stal   1786.  21  U.S.C. 
.t48(iHll! 

D.ilcd   jiini   10.  1981 
Edwin  L.  Johnson. 

Deptily  AssislanI  Aihiiinislrator  fo!  Pt'stu  idr 

PlDi^nilDS 

Therefore.  21  CFR  193.235(a)  is  revised 
lo  read  as  follows: 

$  193.235    Glyphosate. 

[a]  A  tolerance  of  0.1  part  per  million 
IS  established  for  the  combined  residues 
of  the  herbicide  glyphosate[.V- 
(phosphonomethly)glycine]  and  its 
metabolites  aminomethylphosphonic 
acid  in  potable  water  resulting  from  the 
application  of  the  herbicide  in 
accordance  with  the  provisions  of  an 
experimental  use  permit  that  expires 
January  1. 1983.  This  temporary  food 
additive  regulation  also  expires  January 
1.  1983, 

i>         *         * 

ilKliiH  m-i8j:i(  t.U-db-ismi  84r.«ni| 
BILLING  CODE  6S60-32-W 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

(T.D.  77631 

Income  Tax;  Taxable  Years  Beginning 
After  Dec.  31,  1953;  Application  of 
Conventions  Under  Class  Life  Asset 
Depreciation  Range  System 

Corrrclions 

In  FR  Doc.  81-2304  appearing  on  page 
6909  in  the  issue  of  Thursday.  January 
22.  1981.  make  the  following  changes: 

(1)  On  page  6910,  second  column, 
below  the  second  line  of  the  amendment 
numbered  2,  add  the  following:  "These 
added  provisions  read  as  follows:" 

(2)  On  page  6910.  third  column, 
beginning  with  the  third  line  from  the 
top.  delete  the  following  sentence:  "For 
purposes  of  the  preceding  sentence, 
expenditures  were  paid  or  incurred  prior 
to  November  15,  1979." 

BILLING  CODE  tSOS-Ot-M 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5867 

IC-23349) 

Colorado;  Partial  Revocation  of 
Reclamation  Project  Withdrawal 
Wagon  Wheel  Gap 

In  FK  Uoc.  81-1  5344.  at  page  28163,  in 
the  issue  of  Tuesday,  May  28,  1981.  on 
pdgp  28164.  in  the  first  column,  make  the 
following  corrections: 

(1)  Line  5  is  corrected  to  read  as 
follows:    VV  .SU  •  ,SF'/4.  E'/2SE'4SE'A. 
E'/iSW'4 

(2)  Line  6  is  corrected  by  removing  the 
last  "SEVi". 

(3)  Line  18  is  corrected  by  the 
insertion  of  a  comma  after  "WW. 

(4)  Line  4  from  the  bottom  of  the  page, 
correct  '^l, 939.30  '  to  read  "21.993.30" 

BILLING  CODE   t5O5-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

I  Docket  No.  FEMA6081I 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  F..'J<.;,i1  Insurance 
■\,lr!i;nistrii'i()n.  FFM.A. 
ACTION:  Findl  rule. 


SUMMARY:  This  rule  lisls  comrrriniiics 
p.irtu  ipHMriK  in  the  .Nationdl  Kltind 
Insurance  Pii)«rjm  (.\K1P)  Thfsc 
communities  have  applied  to  the 
program  and  ha\e  agreed  to  iti.uI 
certain  flood  pldin  maiuigemeni 
measures  The  coniniunities' 
participation  in  the  proKr.im  authorizes 
the  sale  of  flood  insuriince  to  owners  of 
property  located  in  the  (onimunities 
iisipH 

EFFECTIVE  DATE:   Ihf  da'.f  ll.stfd  in  I.he 
fifth  column  of  the  table. 

ADDRESS:  Fl  iiiJ  in.siirani;e  poiicit's  for 
proptTts  locali'J  m  the  communities 
listed  can  be  oiitaincd  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  In.surance  f'rograni 
(NFIP)  at   P  C)   Ho\  J4J94.  Belhesda, 
Maryland  J.M3A   Phone:  (HOOJ  tU8-662U 

FOR  FURTHER  INFORMATION  CONTACT: 

\lr.  Robert  CJ   Ch.ippell.  National  Flood 
Insurance  Program.  (202)  755-5585  or 
FDS  Toll  Free  Line  80i)-6i8-6t;20  for 
Continental  L'S.  (exi  ept  .Vlaryl.ind). 
800-638-<iH,n  for  Ala.ska.  Hawaii.  Puerto 
Rico,  and  the  Virgin  Islands:  and  800- 
492-l)6()3  for  Mar>land.  Room  52~0.  451 
Seventh  Stieet  S\V  ,  Washington,  D,C 

2(mo 

SUPPLEMENTARY  INFORMATION:   Ihe 

\.itiiin,i!  Fiiiod  l;is;.:  i:ii:e  Program 
(NFIP),  enables  (iruprr'y  owners  to 
purchase  flood  msurince  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  nl.im 


management  measures  aimed  at 
protecting  lives  and  new  construction 
from  fu'ure  Hooding,  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community 

In  addition,  the  Federal  Insurance 
.Adnimistrator  has  identified  the  special 
r.ood  hazard  areas  in  some  of  these 
communities  b\  publishing  a  Flood 
I  lazard  Boundarv  .VLip.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indic.ited  in  thi'  sixth  column  of  the 
table   In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  Ihe  Flood  Disaster  Protection  Act 
of  14''3,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
fin.incial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
r.ood  hazard  a.'-ea  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  del.tyed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  thai  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
.Number  for  tins  program  is  83.100 
"Flood  Insurance  '  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community    The  entry  reads  as  follows 

Section  M  B  is  amended  by  adding  in 
alphabetical  sequence  new  entries  lo  the 
table. 


;;  64,6     List  of  eligible  communities. 


Stdie  ind  cotinty 


Location 


COTWTlu«l*tY 

No 


Etieclive  dale  ol  auinoruation  o'  sjw  ji  Hood  insmaocp  ten 
area 


Hazard 
OeDkked 


Cakfonw 

Soteno  County    

Contra  Cosia  County, 
Solano  County    

Iowa  HumooWt  Counly 

itlmora. 

Cook  County     

Cool.  County 

LaKe  County  .  ^,_„„ 
Coot>  County     

Ham,tiOfi  County,, 


Dnon  city  o*    

Mofaga,  town  ot... 
Rio  VisU.  aty  o»_ 
Humbot*,  city  ol.. 


Hofman  Estates  viltage  ol—^ 
Justice  vwage  of 
Long  G.-ove  village  ol  . 
Roseile  village  ot 


Carmel.  aty  o* 


Madison  County  EHwood,  city  ot    

Louisiana 

Assumption  Parish         „_ _ _ _    Assumption  pan*' 

Terretjonnc  Pafsti  .  Hoiuma  city  of   

^^assac^use!ts  Hampden  Coi*iiy     Lodhx  tovim  ot 

Ma.re 

Cumberland  CoufHy .. 

Frantiiwi  Counly  

O«lo<d  County     

Cumt»r',and  Counly .. 
".•frmesota 

Clay  County      

Isanti  County       „„ 

Slearos  County 

Hennepin  County _ 

Olmsled  County 


Cumberiarx),  town  ot 
Fanrwigfon.  town  ot 
Otisiietd  town  ot --...„ 
Slar<»sh  town  ot._._ 


Difworth,  city  of, 
Isanti  Courny  - 
Melrose,  city  ot .,. 


Slearns  County  .„ 
Missoun 

St  Louis  County  , 
St  Lows  County  , 


MmnetonKa,  city  Of .... 

Otmsled  County  ' 

Sauk  Centre  city  Ol.„ 

Moiine  Acres  city  o(.. 
Wenstoo,  city  ot 


060369  750916  emergency  810519  regulat    7«Oji5 

060637  760303  enneigency  810519  regular 76iii9 

060371  750613  emerperKy  810519  regular 740t:7 

190155  750128  emergency  810519  regular      ^ 7W40'' 

t70107  721110  emergency  810519  regular       740920 

170112  750320  emergency  810519  regular     . 740322 

1/0360  750203  emergency  810519  regular    740406 

170216  730302  emergency  810519  regular 730907 

taooei  750807  emergency   810519  regular       740609 

180152  750319  emergency  810619  regular 731228 

517  730420  emergency   810519  revjuiai     760124 

0220  730430  emergency    8 1 05 '  9  regular 731128 

pi44  741017  emergency  8 105 '9  regular 740 '^6 

pi62  780517  emergeryry  8 1 06 1 9  regular 770830 

J057  760607  emergency  810619  regular  740906 

p203  760129  emeigerKy  810519 'egular    750131 

0207  751001  emergency  8  IOC  1 9  regular    750418 

270080  740320  emergency  810519  regular      __..  7406i7 

270197  720404  emergency  810619  regular         .^  0 

270450  740311  emergency  810519  regular 740412 

270173  750409  emergency  8 1 06 1 9  regular         ., , 740823 

270626  7404 1 7  emergency  810519  regular     , .... ,     ,,,,..,  0 

270459  740416  emergr^ncy   810619  regular     . 740900 

290370  740917  emergency  810519  regular    740614 

290395  750502  emergency,  810519  regular       7312 1 7 


I 
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Suia  and  cotfKy 


Mo«wll  County  

Montana 

Caitxin  County 

Cartxjn  County 

New  Hampihre 

HMtxma^  County  

HiHstxxou^  County 

Hew  Jenay 

Ocean  County 

Morm  County 

Mom»  County    

Ocean  County  

»tonmouth  County 

Oho  Luca«  County _ 

Oklahoma  OtOahoma  County 

Pennsytvantt 

Northampton  Cot«i(y     .  .. 

Lancastet  Cowty  - 

Lancaster  County 

Luzerne  County 

Perry  County     ______ 

Ene  County       

Perry  County     

Erie  County 


Lancaster  Courty 

Allegheny  County 

Lehign  County 

Ene  County      

Ene  County       

Lancaster  Cour^y       

'ennessee  Chealtiam  County.. 

Tpias 

Cass  County 

Bitios  County 

Guadalupe  County 

Gillespie  County _.„ 

E'K)  County       _ 

Uian 

Wetjer  County  _ 

Wetjer  County 

VKgima  Eranklm  County 

Washinglon  Ctarli  County 

Wisconsin  Brown  County 

North  DaKou  Sulia  County 

WashKigton  Whitman  County  .. 

Arkansas  Crawford  Courity 


ToUi  IS  65 


Community      Etteclivc  date  oi  autnonzaMn  o<  nie  oi  flood  msuiance  )oi 
N»  mm' 


Hazard 


West  Piami  ctty  a< 


Jol«l  town  ol       .___. 
Red  Lodge  aty  ol..-.. 

GreenviHc  town  of 
New  Boston,  tomrn  ol 


Berkeley  lown«t1«  ol    — 

Boonton.  town  ol 

Momstown.  town  o( 

Ocean  Gate,  borough  ol_ 

Red  Banli.  borough  of __ 

Whitahoute.  vMaga  ol  ^ 

Midwest  City  city  ol         ,.j 

AHen.  township  ol  -_ 

Caernarvon,  township  ot 

Ephrata.  townsh^  ol       — .. — _ 

Franfckn.  township  ol      

Greenwood  Umrt^n^  Ol - 

Mill  Village  borough  ol . 

MHIersiown.  borough  ol.. 
North  East.  town*h<)  ol 
Paradne.  lownsh^  ol 
Rosslyn  Farms,  borough  ol 
LJpper  Millord.  UKunHyf)  ol 
Wastwigton.  township  Ol 

Wattsburg  borough  ol 

West  Ean  township  ol  

Cheatham  County  '     „_., 


Ailanu  City  o( 
Bryan  ctty  01 
C*olo.  city  ol 
Frederickst>urg.  city  ol 
Pearsall  city  ol    _. 

Plain  Oty  city  ol ..__._, 

Uintah,  town  ol   

Franklin  County  - 
Ridgtield.  town  ol 
Wrightslown  village  ol 
Portal  city  ol 
Sami  John  town  ol 
Multjerry   city  ol 


290166     731218  emergency  810519  regular 


300006 
300007 

330068 
330098 

340369 
3*0335 
340352 
3403B4 

340321 
390639 
400405 

421928 
421763 
421208 
421829 
421950 
422417 
420752 
421368 
421777 
420069 
421816 
421372 
420455 
420959 
470026 

480117 
480082 
480267 
480252 
480238 

490217 
490192 
510061 
530298 
500025 
380196 
530214 
050354 


790426  emergency.  810519  regular 
750630  emergency.  810519  regular 


750728  emergency,  B 
751110  emergency.  8 


710702 
750407 
750627 
750516 
750724 
750827 
750116 

770301 
750429 
740520 
750429 
750812 
760218 
751117 
741029 
750113 
750207 
741010 
750605 
751111 
731102 
740927 


emergency.  8 
emergency.  8 
emerge  icy,  8 
emergency  8 
emergency.  8 
emergency  8 
emergency,  8 


emergency 
emergency, 
emergency, 
emergency 
emergency 
emergency, 
emergency 
emergency 
emergency 
emergency 
emergency 
emergency 
emergency 
emergency 
emergency 


740620  emergency,  8 
740502  emergency  8 
741101  emergency  8 
740622  emergency  8 
750610  emergency,  8 

780207  emergency  8 
740430  emergency,  8 
740523  emergency  8 
760121  emergerxry,  8 
760929  emergency  8 
760107  emergency,  8 
760806  emergency  8 
810527  emergency  8 


9  regular 
9  regula' 

19  regular 
9  regular 
9  regular 
19  regula' 
9  regular 
9  regular 
9  reguiai 


regular 
regula' 
regulai 
regular 
regular 


regular    . _. 

regular      ..._ 

regula' 

regular 

regular  _ ___. 

regula'      

regular      _-.__. 

regular     740412 

regular      770909 


740215 

741227 
740524 

740726 
740628 

740602 
740528 
740201 
740531 
740308 
740329 
770603 

740906 
761029 
740920 
741108 
750131 
750411 
740116 
740920 
740906 
740116 
741101 
741018 
740816 


9  regular 
9  regula' 
9  regular 
9  regular 
9  regular 


9  regular 
9  regula' 
9  regular 
9  regular 
9  regula' 
0526  regula' 

0526  regula' 

0527  regula' 


740628 
740315 
740201 
740412 
740517 

770603 
761029 
750425 
750124 
750822 
750207 
0 
761126 


'  Key  lor  reading  5th  column  (elleciive  dales!  First  iwo  digits  designate  ttie  year,  middle  two  digits  designate  the  month  and  lasi  iwo  digits  designate  the  dale 
Unincorporated  areas 

(N.ilional  Flood  Insurance  Acl  of  1908  (litle  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  |an.  28.  1969  (33  FR  17804. 
N(i\.  28.  1968),  as  amended.  42  U.SC.  4001-4128:  Executive  Order  12127,  44  FR  19367:  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  June  9.  1981. 
Richard  W.  Krimm, 
\i  lini;  Administrator.  Federal  Inauntnce  Administration. 

|IKI)i«    81-18209  Filed  6-19-81    8  4.'i..ni! 
BILLING  CODE  87 IB-03-M 


44  CFR  Part  64 

I  Docket  No.  FEMA  60881 

Suspension  of  Community  Eligibility 
Under  the  National  Rood  Insurance 
Program 

agency:  Federal  Insurance 
Administration.  FEMA. 

action:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFIP),  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
rc(|iiiremenls  of  the  program. 


EFFECTIVE  DATE:  The  third  date 
("Susp.")  listed  in  the  fifth  column 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gary  Johnson.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
EDS  Toll  Free  Line  800-638-6620  for  the 
Continental  U.S.  (except  Maryland); 
800-638-6831  for  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland,  Room  5270,  451 
Seventh  Street,  SW..  Washington,  DC 
20410. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP)  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 


protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
.Mational  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  use.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 
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In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  ;j02(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-JJ4).  as  amended. 
pro\ides  that  no  direct  Federal  Hr-ancial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
pro\.ided  for  construction  cjr  ac(juis;tion 
oi'  buildings  in  the  identified  special 


flood  hazard  area  of  communities  not 
participating  in  the  N'FIP.  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
thf  Office  of  Federal  Insurance  and 
Hazard  Mitigations  initial  flood 
insurance  map  of  the  community  This 
pnjhibition  agamst  certain  types  of 
Fedrral  ,iss:s!ancp  becomes  effective  for 
the  conim.iMtif.s  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrarv  to  the  public  interest.  The 


Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100, 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64  6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

§  64.6    List  of  eligible  communities. 


5'.dle  dn<3  cojnry 


Communrty  No 


rtipctive  claies  of  aulhonzationycancetUhor  o*  sat«  o< 
flood  inS4#anc«  m  corrvrxnty 


Special  flood  hazard  araa 
mdenbtied 


I  no 

longar  avateUe 

fi  (pacial  flood 

hazaid  area 


Alabama 


MoCxie 

UfVl,!.-.      -I-,     ^1 

O15O07D 

010151B 

Flonda: 

Bay 

t?oor,a 

Clay        

1200648 

St    jonns 

Mas'.ngs    town  of 



120Z82A 

Osceoia 

"-/SSrt"^---.'    ^ITy  of 



120t90B— . 

G«ofg\a 
C^a!lam 

Q>OCr^u  r^iUit*^    Cir>  0'     

130«52A__ 

Mc"  loser 

Daren    .itv  Df 





1»131B 

Hhno^ 

1703756  

St   CiaK 

I  er.anon.  city  of 

170629B 

Laxe 

MurxJeiein,  vittage  ol ™ 

1703828 

'■^'i.a'-a   A^arrs 

.  Decalijr   city  of 

180001C 

Bufiington  city  of  ~ 

1901 14C 

Page 

~:Arr^.jt    rify  ol    , 



1902198 

Kentucky 

FrafiKIm 

2100758 

"■■^'or 

2101288 

3'jt       

Vbddlcstioro  cxy  of 

21SI908 

Loutsiana 

AssumpTio*-  Par-sh 
Vassac*~u«;!!s 

East  Biidg-jwatef,  tomt  of.... 

250264B  

Aorcesler   .  . 

GajJner.  city  of  



2503058- 

B€ri(shire 

^ir^^i*^    town   jt              ..„..,. 



2500268 

Do       ._. 

Nfw  Mafito<o   town  of 

, 

2500338 

Dc 

tvic'tr  Vtaf^s   ~tr»  -•*      



2500348.-.. 

NorfolV 

P  ai''vJ>.    t^wn  jt 

2S0249B 

Aorcesw 

^rjKelon    town  of 

».» 

250329B 

MOdtese* 

R.^.4rtnq    town  o*    

2G0211B     

2503356 

Middlesex 

2502186 

"a'^POer 

Aales    town  ot                

— «. 

2501 5?B 

Ao'refiief 

A.TSt  o.-ytStor     tCwn   of  . 

250345B 

Seol    11    tJ'O   emergency    Sept    '6,  197J,  regular   July 

2    1 98 1    suspended 
Aug   J6    19 "4   ernerBeocy   Ju^  2    1WI    'eguai   Juty  2. 

1981    Suspended 

Md,    !2,    ;9'5    emergefxry    Juty  2    1981    'egulai    July  2 

'  -*ti  ■  Suspended 
fet   26    i9.'6   emergency,  Ju^  2.  1981,  regular   Jufy  2, 

1981  suspended 
Sept    25     19  70,   emergency,   July   2.    1981     regular    Juty 

2,  1981    suspended 
'>ec    13.  18/4.  emergency    July  2,   1981    regular    July  2 

1981    suspended 

Oct    6,    1975   emergency    JJy   2.    1981     regular    Juty  2, 

1981  Suspended 
Apr   24.  I9'5  emergerx^   July  2.  1981    regular   Juty  2 

1981    suspended- 

Oct    16,    19'4    emergerK.-y    Ju^  2    1981    rijgular    July  2, 

1 98 1 ,  suspended 
Seo<    B,   19 '5,  emergency    July  2.   1981,  regular    July  2. 

1981  suspended 
Mar    30    19'3    emergencv    July  2,   196'    regular    July  2 

1981  ftusperxled 
Apr    3,   19.'5   erriergency    July  2    1981    regular,  July  2. 

19«I    suspended 

Apr    15,  1975    ertergency    July  2    1981    'eguiar    Ju^  2 

1 98 1  suspendod 
Apr    14    19?5    emergency    July  2,    1981    ••»qu(ar    July  2 

1  ^  1    suspended   ' 

Apr    23     1974    emergency    Juty  2    '981    -i^guta'    July   2 

1981  suspended 
0*K    26    '^'4    erryeiyrTH^y    Jutv  2    1961    regular    Ju'y  2 

1981  suspended 
De--    4    II '0   emergency.  May  28    197'    regular    July  2 

1  -M  t    sustended 

Ap'    2C     '  y'3    emergency    May    18     '961     regular    July 
2.  '98'    suspended 

Ju*y  23    '975    erryergerxTy.  July  2    1981    ragulai    JuN  2 

1581  sosperxjed 
S<tX   4    19 '5    emergency    »y  2.   "961    fnjJai    July  2 

1981,  Sus  ended 
July  8    19'5    emergency    Ju^  2    138'    regular    ju'y  2 

19*11  suspended 
July  i8    1975   eiT>ergency    July  Z    "J8 '    'f~:n.'a'    JL^  2 

1 9H 1  susi>ended 
Md*    2^1    19 '5.  erriergerycy    July  2,    1981    regular.  July  ? 

'^r:  ■  susperxJed 
Oct   29    19 '4   emergency   Ju^  !    'JB'    reouia-     '..'y  2 

1961  Suspended 
Oct    15,    19'5    eniergency    JUy  2     '  J«  i    .-i^j.^lar     i .%   2 

1961  suspefKled 
July  11.  1975   emergency   Ju^  2    i98i    reguia-    Ju-,  2 

1961  suspended, 
Nov    5    19 '5    emergerycy    July   2     "98'     regular    July   2 

1981  susperyd<>d 
Dec     10    1971    emergency    July    I8    19'7    •(»gu-«ir    July 

2  '981    suspended 

Aug    '1     19 '5    emergency    July  2    '98'    'egular    Jury  2. 

1981  susperxJed 
^«JV    24    1975    emergency.  July  2    198!    reguta-    July  2 

1981    suspended 


May    7     1976    Oct    20.    1978. 

Afii    15.   1980.  Apt    1.  1981 
Juty  1     1977      


Jan    1'  1975.  Au^   12.  1977 

Jan   17  1975.  Dec  24.  1976 

July  19.  1974  

Apr    30  1976 


Oct    15    1976 _ -. 

May  10   1974.  Fat)   13.  1976  .. 

May  3    '974    Sept  19.  1975 

Nov   16.  1973.  Feb  27.  1976  .. 

June  28    1974,  Sept    12,  1975 

Nov    23.   19:'3.  Aug    13,  1976. 
Fee    16,  1979 

May  18    1974,  Feb   27.  1876. 

Oct    18,  1977 
Jur*  28    1974    Jan    2.  1976 

June  7    1974    Aug    20    1978 

Oc!    'P    '9'4   July  1    1977 

May    2  7     1971     Ju^    I.    1874. 

Nov    14,   1975 
Apr    8    1977  , 


Sect   6    1974   Oct   22    1976 
Sep'    6    1974,  Mai    12.  1976 
Aug    20    1974    Aug    6    1976 
June  26    19^4    Aug    27,   197(5 
Mar    S    19-4    Sept    6    1977 
Aug    16    1974    July  30    1976 
A  ig   Jt    '9"4   Dec    17    1976 
June  21    '977 

Sr^r     ',1     lil'TJ    Orl    22    1976 
Aug    2    1974    July  18    1977 

Nov    19    1976      , 

Ju^  26    '974,  Apr    8,  1977  ., 


Oa 

Oo 
Do 
Oo. 
Oo. 

Oo. 
Do 

Do 
Do 
Do 
Do 

Do 
Do 

Do 
Po 
Oa 
Oo 

Do 
Oo 
Oo 
Do 
Oo 
Oo 
Do 
Do 
Do 
Oo 
Oa 
Da 
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Sld'e  ina  county 


Community  No 


EMectrve  dates  0*  «uthorizatioo/can:plial'on  ol  sale  of 
flood  insurance  m  comrTuimtv 


Special  flood  hazard  area 
moentified 


Date' 
assistance  no 

longei  a/aiiaWe 

in  special  food 

hazard  area 


PI/rTKK;t^  WMman,  town  of 250285B 

Cale<lonia.  townslvp  0) 260693B 

Cfianotie.  city  of _ 2600658 

Detroit  city  of 2602226 

Arden  Hills,  city  of 2703758 

Watwviile.  city  of 270251C 

Fairia«yn.  borougfi  of     -  340033B 

Gienn  Rock,  bwough  of -  340038B 

Norm  Haledon.  txKOugh  of     340402B 

Cavalier  oiy  of „ 3800818 

Horace,  city  of     380022A 

Maplelon,  city  of ,. 380023B 

Gerrnantown  village  of - -..  3904118 

Oi.As'^.  aty  ol 400210C 

College  Station,  city  of  ~.  480083B 

Unincofporated  areas   _ 4811B5B 

« 
llru,^cofpo<ated  areas   _ 530099B 

StykomiSh,  to*"  of        - „ 530236A 

Depere,  city  ol        „ 550021C 

OuIagamK?  Hortonvilie,  village  of      - 550529A 


M.^higan 

Kent 


Eaten 
Wavne 


Minnesota 
Hai^isey 


Ne*  Jersey 
Beigen 

Do 

Passaic 

^:)rt^  Dak.Ma 
Pembia 

Cass 

Do 
O'liO    Wontg:>mer> 

0>:3hor^a   Tjisa 

Teias 

B-a;os 


Washington 

Klckilal 

King 

^'SwOnsin 
Brow^ 


Vaf    12.  1975,  emergency,  July  2   i98i 
1981,  suspended 

June  1,  1976,  emorgency.  July  2,  '981 

1981,  Suspended 
l^ay  16,  1975.  emergency   July  2,  1981, 

1981,  suspended 
Feb   2    1973.  emergency,  July  2,  '981 

1981   suspended 

Jan   21    1975,  emergency,  July  2,  1981, 

1981  suspended 
Apr   23,  1974,  emergency   July  2    '98' 

198',  suspended 

Apr    4    1974,  emergency    July  2    I98V 

1981  suspended 
Feb    12,  1975,  emergency   July  2    '38' 

1981  suspended 
Jan   29,  1975,  emergency,  July  2    '^9' 

1981,  suspended 

June  '8   1975   emergency   July  2.  1981 

1981  suspended 
Nov   2fc    1975   emergency   July  2,  '98' 

1981,  suspended 
June  26,  1974,  emergency   July  2,  198' 

1981,  suspended 
Jan    16    1975,  emergency   July  2,  '9Bi 

1961,  suspended 
Apr   26    1974,  emergency,  July  2,  I9t<' 

1981,  suspended 

Aug   16   1974,  emergency  July  2    1981 

1  ae  1  suspended 
Jan    S,  1979,  emergency   July  2,   '961 

1981    suspended. 

Sepl   6,  1974,  emergency   July  2,  1981 

1981,  suspended. 
Dec   20,  1976,  emergency  July  2   198' 

1981   suspended 

June  12,  1975,  emergency   July  2,  1981 

1981,  suspended 
Apr   17,  1975,  emergency,  July  2,  198' 

1981,  suspended 


regular  Ju'y  2,     Oct  16  19"4  June  11    1976 


Do 


■eguiar 

July  2, 

Mar   2i.  19T8 

Do 

regular 

July  2, 

May  24    1974   June  11    '9'6 

Do 

regular 

July   2 

Jui>  26   19-4,  Fi*   7,  1975 

Do. 

regular 

July  2 

Apr    6    1&"4    June  4    1976 

Do 

regular 

July  2, 

May   17     197J    Oc!    22    'B'B 
Sepl    9    '977 

Do 

■eguiai 

July   2, 

Dec  28   '9"3   Feb  6   19'6 

Do 

'eguiar 

July  2 

June  28    t9"4    Jan   30    '?-6 

Do 

regular 

July  2, 

May  31,  19'4   Ap'   2,  19"6 

Do 

regular 

July  2 

May  24    19"'.   Api   23   1976 

Do 

'egjiar 

July  2 

Nov   2ti    19"4 

Do 

regular 

July  2 

Nov    1,   19'4    Jan    16    '?'6 

Do 

'eguiar 

July  2, 

June  28    1974    May  28    '9-6 

Do 

regular 

July  2, 

Jan    16,    1974    Jar,    4     i977 
Aug   9,  19-7 

Do 

rt'Jjiar 

July  2 

May  31    19-4   Sepl   12    1975 

Do 

regular 

July  2 

Jar-   3    I9"e        _ 

Oo. 

regular 

July  2 

Sept  5    19'4   Oct  25,  19-7 

Do 

regular 

rc-gula' 
reguia- 

Fed    14    1975     

Do. 

July  2 
July  2. 

Dec    28,    1973    June  4.   1976 

Feb  23.  1979, 
Nov   29   1974 

Do 
Do. 

'  Certain  Federal  assistance  no  longer  available  m  special  flood  hazard  area 

(Nation.il  Flood  Insurance  Act  of  196B  (title  XIII  of  the  Housing  and  Urban  Du\o!opmcnl 
Ni)v,  28.  1968).  as  amended,  42  U.S.C.  4001-412B;  Executi\e  Order  12127,  44  FR  19367; 
Administrator) 

Issued:  June  10.  1981. 
Richard  W.  Krimm, 
Act:ni;  Administrator.  Federal  Insurance  Administration. 

|FK  I),i(    HI    1B212  Filed  6-19-81,  8  45  .im| 
BtLLING  CODE  671B-03-M 


Act  of  19b8|,  effective  |an,  28,  1909  (33  FR  17804, 
and  deli'i^.iiion  of  authority  to  Federal   Insurance 


44  CFR  Part  65 

I  Docket  No.  FEMA  6082] 

List  of  Communities  With  Special 
Hazard  Areas  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

action:  Final  rule. 


SUMMARY:  This  rule  identifies 
communities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  arcis  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 


appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  other  hazards. 

EFFECTIVE  DATE:  The  effective  date 
shown  at  the  top  right  of  the  table  or  30 
days  after  the  date  of  this  Federal 
Register  publication,  whichever  is  later, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  755-5585  or 
EDS  Toll  Free  Line  800-638-6C20  for 
Continental  U.S.  (except  Maryland); 
800-638-6831  for  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland.  Room  5150,  451 


Seventh  Street,  SW..  Washington,  DC 

20410. 

SUPPLEMENTARY  INFORMATION:  The 

Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2. 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  .National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  dale,  no 
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such  financid!  assistdnce  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 
The  prohibition,  however,  does  not 
appU  in  respect  to  conventional 
mortgage  loans  by  federally  regulated, 
insured,  supcrv  isfd,  or  approved  lending 
institutions. 

This  30  day  period  does  nut  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 


thrit  it  IS  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  ha\e 
existed  h.ive  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  after  the 
date  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  M.ip.  v\hichever 
IS  latLT  Siinil.jrly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  2011d)  of  the  Flood 
D:>as!er  ['rotection  Act  of  19~3  shall  be 


considered  to  begin  30  days  after 
publication  in  the  Federal  Register  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map.  whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  64  or  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-1128). 

Section  65.3  is  amended  by  addmg  in 
alphabetical  sequence  a  new  entn,'  to 
the  table: 

BHXINQ  CODE  •71»-0I-« 
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Community  Map  Actions 

l(.'o(h's:  Where  no  entry  is  iiftessurv 
(/.s7-  ^7/V 

(Column  Code: 

I  Two-letter  state  desij?ndl()r 

:;    KIA  Community  6-digit  identity 

number. 
:i    Community  name.  Countyfies)  n«me. 
4    hour-digit  number  and  suffix  of  muih 

FIRM  or  FUBM  panel  prinlcd. 
f)    INl./Coast: 

I  =  Inland 

C  =  Coastal 
fi    Hiizard: 

M.  -  Flood 

MS  -Mudslide 

KR  -  F-rosion 

NF=  Non-Flood  Prone 

MF-  Minimally  Flood  Prone 

7  00.3  Code: 

A  ^  Special  Hazard  not  definod.  no 

elevation  data  (No  FHBM) 
B  -  Special  Hazard  Designated,  no 

elevation  data  (FHBM) 
C  -  FIRM.  No  Floodway  or  Coastal 
High  Hazard 
L)  -  FIRM.  Regulatory  Floodway 
Designated 
F^FIRM.  Coastal  High  Hazard 

8  Program  Status: 

1  =  Emergency 

2  =  Regular 

3  =  Not  Participating,  No  Map 
4- Not  Participating,  With  Map 
5=  Withdrew 

6    Suspended 
M    FHBM  Status: 

1  =  Never  Mapped 

2  =  Original 

3  =  Revised 

4  =  Rescinded 

5  =  Superseded  by  Firm 

9  FIR.M  Status: 

1  Never  Mapped 

2  =  Original 
3=  Revised 

4  =  Rescinded 

5=  All  Zone  C— No  Published  Firm 
6-  All  Zones  A  and  C — No  Elevations 
Determined 

10  Dates  of  All  Previous  Maps. 

II  Revision  Codes: 

1  1916  BFE  (Base  Flood  Elevation) 
Decrease 

2  1916  BFE  Increase 

:t    1916  SFHA  (Special  Flood  I  lazard 

Area)  Change 
4    Change  of  Zone  Designation; 

revised  FIRM 

Curvilinear 
()    1914  Incorporation  / 

1914  Discorporation  "" 

H  1914  Annexation 
9  SFH.A  Reduction 
1(1    Non-1916  SFHA  Increase  Without 

Numbered  Zones 


0? 


11.  Non-1916  SFIiA  Increase  With 
Numbered  Zones 

12.  Drafting  Correction:  Printing 
Errors 

13.  Suffix  Change  ONLY 

14.  Change  to  Uniform  Zone 
Designations  (7/1/74) 

15.  Revisions  Withdrawn 

16.  Refunds  Possible 

17.  Letterof  Map  Amendment  (1916) 

18.  Letterof  Map  Amendment  (1916 
without  Federal  Register 
publication) 

19.  Federal  Register  Omission 

20.  Attention.  A  previous  map  (or 
maps)  has  been  rescinded  or 
withdrawn  for  this  community.  This 
may  have  affected  the  sequence  of 
suffixes. 

21.  Miscellaneous 

13.  List  of  Numbered  Floodway  Panels 
Printed 

14.  Address  of  Community  Map 
Repository 

(National  Flood  Insurance  Act  of  1968  |tiilc 
XIII  of  the  Housing  and  Urban  Devclopmcni 
Act  of  1968);  effective  )an  28. 1969  (33  FR 
17804.  Nov.  28, 1968).  as  amended.  42  U  S  C 
4001-4128;  Executive  Order  12127,  44  FR 
19367:  and  delegation  of  authority  to  E^^edt^ral 
Insurance  Administrator) 

Issued:  June  9.  1981. 
Richard  W.  Krimm. 

Acting  Administrator.  Federal  Insurance 
Administration.. 

|KRDo(    81   18210  F-ilcd  b-!9-ei   6  4'.  am| 
BILLING  CODE  67U-03-M 


44  CFR  Part  65 

IDocketNo.  FEMA6087] 

Identification  and  Mapping  of  Special 
Flood  Hazard  Areas;  Changes  in 
Special  Flood  Hazard  Areas  Under  the 
National  Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 
ACTION:  Interim  rule 


Dii.il  inlri  IS  rtvailable 


summary:  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 
DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 


person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Federal  Insurance  Administrator 
reconsider  the  changes.  These  modified 
elevations  may  be  changed  during  the 
90-day  period. 

ADDRESSES:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office 
451  Seventh  Street,  SW.,  Washington. 
DC.  20410.  (202)  755-6570. 

SUPPLEMENTARY  INFORMATION:  The 

numerous  changes  made  in  the  base 
(100-year)  flood  elevations  of  the  Flood 
Insurance  Rate  Map(s)  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  modified  base  (100- 
year)  flood  elevations  contained  on  the 
map.  However,  this  rule  includes  the 
address  of  the  Chief  Executive  Officer  of 
the  community  where  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection.  Any  request  for 
reconsideration  must  be  based  on 
knowledge  of  changed  conditions,  or 
new  scientific  or  technical  data. 

These  modifications  are  made 
pursuant  to  Section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-2.34)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968.  as 
amended,  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  use.  4001-4128,  and  44  CFR 
Part  65.4  (Presently  appearing  at  its 
former  Section  24  CFR  1915). 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  60.3  (presently  appearing  at 
its  former  Section  1910.3)  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  tl^ir  flood  plain 
managemen"equirements.  The 
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CMiel  eiecutrve  ollice'  o'  ^immunity 
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modified  flood 

insurance  rale  map 

New  community  No 

HetOkghi  Heraia.  Oec    1^  1980.  Dec 

24.  1960 

Pl»no  Otily  Sltr-Couner.  Jan    19.  19»l. 
Jan   20   1960 

.    Segu»j    Gazelle    Enlerpnse    May    1« 
1960.  May  15.  1960 

...    Cne  Daity  Herak).    Apr    22,    1980.   Apr 
23   1980 

l^ero   Beach   Press   Journal.    Feti    22. 
1980.  Feb  29.  1960 

rue  Daily  HerakI  Jan  9.  1981.  Jan  16 
1981 

Ttie  Mercury    Jan     1,    1981.   Jan     16. 
1981. 

Coastline  Times  Dec   30    1980.  Jan  8 
1981 

Mouirne  News.  Jan   21.  I98t.  Jan  29. 
1981 

Citizens    Tribune    Apr     18.    1980.   Apr 

25.  1980 

The  Payson  Chronicle.  Dec    31.   1980. 
Jan   7.  1981 

Wausau  Daily  Herald.    Mar    6.    1981. 

Mar    13    1981 

...   The    Littleton    Independent.    June    19, 
1980.  June  26.  1980 

The  Boulder  Daily  Camera.   June  30. 

1980  July  1.  1980 

Daily  Camera   Mar    3.    1981.  Mar    4 

1981 
Suburban  Light  Feb   14.  1981.  Feb  21, 

1981 

Saini  Paul  Dispatch.  July  11.  1980.  July 
18   1980 

Northeast  Suburban  Lite.  July  9.   1980. 
July  16   1980 

Manslield  News  Journal  July  25    1980 
Aug    1    1980                                           1 

Omak  Chronicle  July  3.  1980.  July  10 
1980 

The  Bullalc  County  July  10.  1980.  July 

17    1980 
Oshkosh  Northwestern.   July    11.    1981. 

July  17.  1981 
Tuscaloosa  News  June  5,  1981.  June 

12    1981 

Dispatch  Sentinel  Aug    14.  1980.  Aug 
21.  1980 

Farmingion    Valley    Herald.    Mar     19 

1981  Mar  26   1981 

Gallup    independent    Aug     11.    1980. 
Aug   12,  1980 

Drayton  Express.  Mar    19,   1981,  Mar 
26   1961 

Honorable  Donald  C   Huro,  Mayor,  C<t> 
ol  Tillamook.  1902  Third  Street   Tilia 
mook,  Oregon  97141 

Honorable  James  w  Eowaras  Mayo' 
City  of  Piano,  1117  15th  Street  PC 
Bo«  358.  Rano,  Texas  75074 

Honorable  AHred  Koebig  Mayor  Oty  oi 
Segum.  205  North  River  Street  P  0 
Box  591,  Segum,  Texas  78155 

Honorable  James  E  Ferguson  Mayor 
City  of  Provo,  359  WesI  Center 
Street.  P,0,  Box  i849  Prove  Utah 
84601 

Mr  Jack  G  Jennings,  Administralor 
Indian  River  County,  2i4S  I4th 
Avenue.  Vero  Beach.  Florida  32960 

Honorable  Raymond  Kessel  Village  o' 
Scfiaumborg.  101  Schaumburg  Coui 
Schaumburg,  Illinois  60193 

Mr  Everett  H  Wilson,  Chairman  ol  Su 
pervitors.  Township  of  East  Vinceni 
Wilson  Road,  RD  2  Phoemxville 
Pennsylvania  19475 

Honorable  Kern  P  Pitts.  Mayor,  Town 
ol  Southern  Shores.  PO  Box  272 
Kitty  Hawk.  North  Carolina  27949 

Mr  Ted  Shogry.  Town  Administralor 
Town  of  Mount  Pleasant.  PO  Box 
745,  Mount  Pleasant  South  Carolina 
29464 

Honorable  John  R  Johnson,  Mayor 
Oty  of  Morristown.  PO  Box  1499 
Momslown,  Tennessee  27814 

Honorable  Gary  S  Hansen,  Mayor  Cny 
of  Payson.  439  West  Utah  Avenue 
PO  Box  118,  Payson.  Utah  84651 

Honorable  John  L  Kanncnberg  Cny  oi 
Wausau.  407  Grant  Street  Wausau 
Wisconsin  54401 

Honorable  James  Collins,  Mayor    Oiy 
of  unieton.  2255  WesI  Berry  Avenue 
Littleton,  Colorado  80165 

Honorable  Ruth  Correll   Mayor    City  oi 
Boulder,    1777    Broadway,   PO    Bo. 
791,  Boulder.  Colorado  80306 
do 

Mr    William   H    Garhart.   Village   ol   La 

Grange,  53  South  La  Grange  Road 

La  Grange,  Illinois  60525 
Honorable    George    Latimer,    Oiy    o< 

Saint  Paul    347  Oty  Hall    Samt  Paul 

Minnesota 

Mr  Harry  Price,  City  Manager  Ciiy  ol 
Maderia,  7141  Miami  Avenue  Ma 
dena  Ohio  45243 

Mr  Charles  Pscholka.  Village  Admmis 
trator.  Director— Village  ol  Lexington 
44  WesI  Mam  Slieel  Lexington  Ohio 
44904 

Ml  Melvin  Kuhlmann,  County  Commis 
sioner's  Oltice.  Okanogan  County 
Courthouse,  PO  Box  '9i  Okano 
gan,  Washington  98840 

Honorable  Alan  Kiichner    Ciiv  o'  Aima 

Alma,  Wisconsin  54610 
Mr    William  Frueh,  City  Manager    P  0 

Box  103.  Oshkosh.  Wisconsin  64902 
Honorable  J    Frank  Manderson,  Mayor 

Oty    of    Newport,    PO     Drawer     L 

Northpon,  Alabama  35176 
Honorable  Odell  Barry.   Mayor    City   o' 

Northglenn,     10701     Melody     Dnve 

Suite     305.     Northglenn      Colorado 

08025 
Mrs   Margarel  Shanks,  Firsi  Seieclman 

Board  of  Selectmen,  Town  of  Sims 

buiy.  Town  HaH,  PO  Box  495  Sims 

bury.  Connecticut  06070 
Honorable  F.  Wayne  Lewis   Mayor   Cit^ 

ol   Gallup,    PO    Box    1270    Gallup 

New  Menco  87301 
Honorable   Donald    M     Brown     Mayor 

Oty  of  Drayton.  PO   Box  286    Dray 

Ion  North  Dakota  58225 
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S'a'.e  ind  ccHxiry 


Dat«  and  n«ni«  ol  newv«P«'  «<''>«« 
nchc«  was  put)*isneO 


CNef  eiecutiv«  officer  ol  ctxr^mumty 


Effeclrve  dau  of 

modrtwd  flood 

insurance  rai*  map 


Tennessee 

City  01  ^'an*iir 

Aithamsoo 

Te«a» 

Aransas 

c.^  01  aot'so^ 

Biizo>a 

Qt»  0»  Afino „, 

>^k<*»\x'   -V','    Ma.     ^6 


New  communily  No 


Oregon  Clatsop       CHy  0<  Cannori  8«acn iTdA  <sicv«a  Mv    28    teet    Mar   27.     Honorable  Jonn   WAarrts    Mayor    Oty     Mar   3.  I98i  (W-B)        4100286 

•98'  ot    Cannon    Beacfi     P  0     Bo«    36* 

Canrxxi  Beacfi   Oregon  9^1 10 

_.       ^OiVw  A^X¥-d,    Mai    ?0    •)r"    V(*    t"       HonoratXe   Dr    Jetlrey   B<'inufm    Mdyor       Mat    '6    'SBl  4702068 

•J«'  Cay  o»  frar«*n   PO   Bo»  305    Frank 

•n   Terxiessee  S'Oeo 


A«i     ;       MorwraOle    Manor    S     FalK.    Jr       Mayor        Mai    J    'HAl   166-Bl  485S04C 

C<^  o(  Rockpon    31S  fxonn  8'oeO 
•ray   «oc*pon,  Te.as  7S362 
■>.\,r    >^r     Aug     13.    1960.    A^     '4.     Monoraoie   Allen   oiay    Mayor    City   ol     Mai   ?*    '961  4e545lE, 

1980  Alvm    216   Wesl    Sedy    Streel    Atvm 

Texas  7751 1 


(National  Flood  Insurance  Act  of  1968  (Title  XID  of  Housing  and  I'rhan  Develnpmenf  Act  19681.  effoctive  January  28.  1969  (33  FR  17804. 
November  28.  \<-)b8l  as  amended;  42  U.S.C  4001-4128;  Executive  Ortl.r  \:i2^  44  FR  I93t)7  diid  urleg.tiuin  of  Huihonty  to  Federal  Insurance 
Administrator) 

Issued:  June  4.  1981. 
Robert  G   Chappell.  P  E.. 
A^.tiii^  .-li'.'.yj.'Lj.ii'  Adannistrator.  Federal  Insurance  Administration. 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49CFRPart  172 

[Docket  No.  H«*-171;  Amdt.  No.  68 1 

Use  of  United  Nations  Shipping 
Descriptions;  Correction 

AGENCY:  Mjtf'ricils  TrcmsportatiDn 
Bi;redu  (MTB),  Resctirch  und  Spt.'Cidl 
Prij^rams  Administration.  DOT. 
action:  Final  rule;  correction. 

summary:  This  document  corr^'cts  a 
fiHril  rule  issued  under  Docket  I{M-1~1. 
L'se  of  L'nited  Nations  Shippmp 
Descriptions,  which  was  publishei!  ;n 
the  Federal  Register  on  Monday,  [u.f^e  1. 
1981  (46  FR  29J92).  This  action  is 
necessary  to  correct  certain  errors  m  'he 
Option.il  flazardous  Materials  Table 
published  in  that  rule.  Since  use  of  the 
Optional  Hazardous  Materials  Table  is 
not  mandatory,  this  rule  will  not  impose 
an  undue  burden  on  persons  affected  by 
the  reyiilatio.ns 

EFFECTIVE  DATE:  June  22.  19H1. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.dvvd.'J  A.  .Mtemos  |2()2-42t)-Ot)Ot>J. 
Office  of  Hazardous  Materials 
Regulation,  Materials  Transportation 
Bureau.  Department  of  Transportation, 
400  Seventh  Street.  SW,  Washinston. 
D.C.  20590.  Office  hours  are  from  «  00 
a.m.  to  4:30  p.m..  Eastern  time,  Monday 
th"ii;r;h  Friday 

SUPPLEMENTARY  INFORMATION:  .As 

indicritfii  m  the  final  rule  published  June 
1.  19«1.  the  Optional  Haz.irdous 
Materials  Table  was  amended  to  reflect 
changes  published  in  .Amendments  17- 
79  and  18-79  to  the  Intei  Guvernmental 


M.iritime  Consult.itive  Organization's 
International  Maritime  Dangerous 
floods  Code  (IMCO  Code)  Since  the 
publication  cf  the  final  rule,  several 
errors  have  been  noted.  The  primary 
purpose  of  this  amendment  is  to  correct 
these  errors  in  order  to  maintain 
consistency  between  the  Optional  Table 
and  the  IMCO  Code 

Specific  chrin«es  to  entries  are  as 
follows: 

(1)  In  two  instances  proper  shipping 
names  were  revised  but  cross  references 
to  the  proper  shipping  names  were  not 
correspondingly  amended.  These  cross- 
references  are  appropriately  corrected 
by  this  document. 

(2)  The  entries  "Solvents,  (toxic). 
n  OS."  .ind  'Solvents,  (noii-toxicj. 
n.o.s..'   and  the  entry  "Cleaning 
compounds,  liquid,  ccrrosnc"  were 
deleted  from  the  I.MCO  Code  by 
Amendments  17-79  and  18-79 
respectively  but  were  inadvertently 
retained  in  the  Optional  Table.  Since 
these  entries  are  no  longer  acceptable 
descriptiiuis  in  the  IMCO  Code,  they  are 
being  deleted  from  the  Optional  Table. 

(3)  The  series  uf  s\  mbols  "  <  -  Ik"  was 
in,idvertently  prinleti  m  nine  entries  in 
the  Optional  Trihle,  This  series  of 
symbols  is  be:n>^  deleted  wherever  it 
appears 

When  the  Optional  lable  was 
repuljlished.  asSTL-iks  (')  were  inserted 
in  Column  (1]  of  the  i.ilile  to  assist  the 
reader  in  ulentifying  new  or  aineruied 
entries.  Siiu.e  these  asterisks  werf 
intended  as  guidance  material  on!;  rind 
are  not  to  appear  in  the  next  rejirint  of 
the  Optional  Table  in  the  Code  of 
Federal  Regulations  this  amendment 
also  deletes  all  asterisks  whu.h  .ippear 
in  Column  ( 1 1  "f  the  Optional  I,i!)'.i' 

Sini:e  this  rt.le  does  not  impose 
mandatory  additional  requirements. 


notice  and  procedure  thereon  are 
considered  unnecessary. 

In  consideration  of  the  foregoing,  the 
Optional  Hazardous  Materials  Table  in 
§  172.102.  page  29392,  is  corrected  as 
fpllows: 

§  172.102     ICorrected) 

(a)  On  page  29402,  the  entry  "Butyl 
phosphoric  acid.  See  Acid  butyl 
phosphate"  is  corrected  to  read  "Butyl 
phosphoric  acid.  See  Butyl  acid 
phosphate " 

(b)  On  page  29425,  the  entry 
"Phenylacetonitrile.  See  Benzyl  cyanide, 

liquiif  is  removed. 

(c)  On  page  29431,  the  entry  "Solvents, 
(nan-toMc).  n.o  s."  is  removed. 

(d)  On  page  29431,  the  entry 
"Solvents,  (toxic),  n.o.s."  is  removed. 

(e)  On  page  29405,  the  entry  "Cleaning 
compounds,  liquid,  corrosive" is 
removed 

(f)  The  symbol         is  deleted 
wherever  it  appears  in  Column  (1). 

(g)  The  series  of  symbols  "  <  -  &"  is 
deleted  wherever  it  appears  in  Column 

Note. — The  .Vlatpnals  Transportation 
Bureau  has  determined  that  since  this  rule 
does  not  impose  additional  requirements  and 
should  have  the  net  result  of  reducing  costs 
and  duplii  ,itue  reRuialory  burdens,  this 
doi:ume:il  v\  ill  nut  result  in  a  "major  rule" 
under  the  terms  uf  F.xeculive  Order  12291,  nor 
IS  1'  »  "significant  regulation  "  under  DOTs 
regulatory  pnlicy  and  procedures  (44  FR 
lltK14|   Furthermiire,  this  rule  does  not  require 
rtn  eruininrii'nt.ii  impact  statement  under  the 
N.itional  KinironnuMilal  Policy  Act  (49  U  SC 
4  121  et  ^eq  ]   .A  regulatory  evaluation  and  an 
environnient.il  assessment  are  available  for 
review  iii  the  dm  ket 
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Issued  in  Washington,  D.C.,  on  June  15, 

1981. 

L  D.  Santman, 

Director.  Materials  Transportation  Bureau. 

|FR  Doc  81-IS28e  Filed  S-l»-ai:  ft«S  am) 
BILLING  CODE  4t10-«MI 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

I  Docket  No.  1-21;  Notice  6] 

Federal  Motor  Vehicle  Safety 
Standards:  Theft  Protection 

agency:  National  Highway  Traffic 
Scifety  Administration  (NHTSA),  DOT. 
ACTION:  Final  rule;  response  to  petitions 

for  reconsideration. 

SUMMARV:  This  notice  responds  to  ten 
petitions  for  reconsideration  concerning 
Safety  Standard  No.  114,  Theft 
Protection.  In  response  to  the  petitions, 
the  agency  is  (1)  exempting  walk-in  vans 
from  the  requirements  of  the  standard; 

(2)  exempting  open-body  type  vehicles 
with  readily  removable  or  no  doors  from 
the  key-in-ignition  warning  requirement; 

(3)  clarifying  the  provision  which 
requires  a  manufacturer  to  have  1,000 
different  key  combinations  for  each  type 
of  vehicle:  and  (4)  deleting  the  provision, 
adopted  in  the  last  notice,  that  is 
designed  to  prevent  the  driver  from 
inadvertently  locking  the  steering 
column  while  his  or  her  vehicle  is  in 
motion.  This  notice  also  makes  a 
technical  amendment  to  the  standard. 
DATES:  The  amendment  deleting  the 
inadvertent  activation  requirements  for 
passenger  cars  is  effective  on  September 
1, 1982.  The  remaining  amendments 
become  effective  on  September  1. 1983. 
This  is  the  effective  date  preyujusly 
established  for  Standard  No.  114  to 
become  applicable  to  trucks  amd 
multipurpose  passenger  vehicles 
(MPV's)  having  a  gross  vehicle  weight 
rating  of  10,000  pounds  or  less. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Nelson  Erickson,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC. 
20590  (202^2&-2720). 
SUPPLEMENTARY  INFORMATION:  On 
December  29.  1980,  NHTSA  published  in 
the  Federal  Register  (45  FR  85450)  a  final 
rule  making  certain  amendments  to 
Safety  Standard  No.  114,  Theft 
Protection  (49  CFR  571.114).  These 
amendments  extended  the  applicability 
of  the  .standard  to  trucks  and 
multipurpose  passenger  vehicles 
(MPV's)  with  a  gross  vehicle  weight 


rating  (GVWR)  of  10.000  pounds  or  less. 
The  amendments  also  upgraded  the 
performance  requirements  of  the 
standard  to  prevent  the  driver  from 
inadvertently  locking  the  steering  wheel 
while  his  or  her  vehicle  is  in  motion. 
Petitions  for  reconsideration  were 
subsequently  filed  within  the  prescribed 
time  limits  by  the  Motor  Vehicle 
Manufacturers  Association  (MVMA). 
BMW  of  North  America,  Inc.  (BMW), 
American  Motors  Corporation  (AMC), 
Alfa  Romeo,  General  Motors 
Corporation  (CM),  Volkswagen  of 
America,  Inc.  (VW),  Fiat  Motors  of 
North  America,  Inc.  (Fiat).  Chrysler 
Corporation  (Chrysler),  Automobile 
Importers  of  America,  Inc.  (AIA),  and 
Mercedes-Benz  of  North  America,  Inc. 
(Mercedes).  In  addition,  Renault  U.S.A., 
inc.,  filed  a  comment  with  the  agency  in 
which  it  concurred  in  the  petitions  filed 
by  VW  and  AIA.  After  evaluating  these 
petitions,  the  agency  has  decided  to 
modify,  as  fully  detailed  below,  some  of 
the  requirements  of  the  standard.  The 
agency  is  also  making  a  technical 
amendment  to  the  standard  in  this 
notice.  To  the  extent  set  forth  below,  the 
petitions  are  granted.  Otherwise,  they 
are  denied. 

Exemption  for  Walk-In  Vans  and  Open- 
Body  Type  Vehicles 

In  general,  the  reaction  of  the 
petitioners  to  the  amendments  extending 
the  standard  to  light  trucks  and  vans 
was  positive.  Chrysler  stated  that 
Standard  No.  114  has  been  effective  in 
deterring  motor  vehicle  theft  by  amateur 
thieves  and  joyriders  and  thus  it 
approves  of  the  extension.  However, 
several  petitioners  asked  for  an 
exemption  from  all  or  parts  of  the  rule 
for  specific  types  of  vehicles. 

GM  requested  that  walk-in  vans  be 
exempted  from  all  of  the  standard's 
requirements.  (A  walk-in  van  is  a  "step- 
van"  city  delivery  type  of  vehicle  that 
permits  a  driver  to  enter  the  vehicle 
without  stooping.  Such  vans  are 
typically  used  to  deliver  lightweight, 
bulky  merchandise  such  as  bakery 
products  or  dry  cleaning.  GM  describes 
a  walk-in  van  as  a  forward  control 
chassis  which  it  designates  as  a  "P 
truck")  GM  argues  that  such  vehicles 
should  be  exempted  from  the  standard 
because  there  are  no  data  to  indicate  a 
significant  theft  problem  with  these 
vans.  Walk-in  vans  are  exempted  from 
the  requirements  of  Safety  Standards 
Nos.  203.  204.  212,  and  219  because 
compliance  with  these  standards 
"would  not  accomplish  the  safety 
benefits  projected  for  passenger  cars  " 
and  because  these  vehicles  are  used  for 
low-speed  city  delivery  service  and  thus 
are  not  exposed  to  the  risk  of  high-speed 


accidents.  According  to  GM,  the  lack  of 
data  indicating  a  theft  problem  provides 
a  similar  reason  for  exempting  walk-in 
vans  from  Standard  No.  114.  GM  notes 
that  without  the  exemption,  a  new 
steering  column  might  have  to  be 
designed,  tested,  tooled  and 
manufactured  for  this  vehicle.  The 
petitioner  suggests  that  the  cost  of  such 
a  column  to  purchasers  could  be 
"significant"  since  a  low  number  of 
walk-in  vans  are  produced. 

The  fact  that  GM  might  have  to 
redesign  the  steering  column  used  in 
these  vehicles  if  it  is  forced  to  comply 
with  the  rule  is  not  dispositive  by  itself. 
Compliance  with  any  new  standard  or 
amendment  to  an  existing  rule  typically 
requires  a  vehicle  or  equipment 
manufacturer  to  make  design  or  tooling 
changes.  This  fact  is  considered  by  the 
agency  in  deciding  whether  to  adopt  a 
proposed  rule  or  amendment. 

However,  the  agency  has  decided  to 
exempt  walk-in  vans  from  the 
requirements  of  Standard  No.  114.  Walk- 
in  vans  are  generally  commercial 
vehicles  that  have  minimal  capacity  to 
accelerate  and  thus  are  not  attractive  to 
the  youthful  joyrider.  NHTSA  expects 
that  as  a  result  the  theft  rate  of  these 
vehicles  is  considerably  less  than  the 
theft  rate  of  other  light  trucks  and  vans. 
The  theft  rate  of  walk-in  vans 
manufactured  by  Chevrolet  and  GMC 
supports  this.  The  1979  nationwide  theft 
rate  of  all  registered  model  years  1972-    , 
1980  walk-in  vans  manufactured  by 
Chevrolet  and  GMC  was  one-third  of  the 
1979  nationwide  theft  rate  of  all 
registered  model  years  1972-1980  light 
trucks  that  were  built  by  these 
companies.  .NHTSA  derived  this  statistic 
from  information  supplied  by  R.  L.  Polk, 
Inc.  and  National  Automobile  Theft 
Bureau.  Thus  NHTSA  has  decided  to 
grant  G.M's  petition  and  exempt  walk-in 
vans  from  the  requirements  of  the 
standard.  However,  the  agency  will 
continue  to  monitor  the  theft  and 
accident  rates  of  these  vehicles,  and  will 
initiate  rulemaking  should  the  data 
indicate  that  application  of  the 
standard's  requirements  would  yield  a 
significant  safety  benefit. 

AMC  and  MVMA  requested  that 
open-body  type  vehicles  which  lack  a 
driver's  door  or  have  one  that  can  be 
readily  removed  be  exempted  from  the 
standard's  ke\  -warning  requirements 
(paragraph  S4,7  of  the  December  1980 
final  rule,  renumbered  S4.5  in  today's 
rule).  (An  open-body  type  vehicle  is  a 
vehicle  that  has  no  occupant 
compartment  top  or  one  that  can  be 
installed  or  removed  by  the  user  at  his 
or  her  convenience.)  The  petitioners 
argued  that  it  is  impracticable  and 
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unrt'dsondble  to  require  a  kev-wdrning 
system  thdf  is  activated  when  the 
driver's  door  is  open  on  a  vehicle  whose 
drivers  door  has  been  removed  or  on  a 
vehicle  which  was  produced  without  a 
driver's  door  .N'HTSA  agrees  with  this 
argument  and  so  is  amendin«  the 
standdrd  to  exempt  open-bodv  type 
vehicles  from  the  warning  requirements. 
Only  vehicles  without  doors  or  with 
readily  removable  ones  are  so 
exempted. 

The  agency  notes  that  a  seat  sensor 
could  be  used  to  signal  the  presence  of 
the  key  in  the  ignition  after  the  driver 
has  left  the  vehicle.  A  requirement  for 
such  a  system  was  not  within  the  scope 
of  the  proposal  and  thus  could  not  be 
adopted  here.  NUTSA  encourages 
manufacturers  of  open-body  type 
vehicles  that  are  exempted  from  the 
standard's  warning  requirements  to 
vukintariiy  employ  a  system  such  as 
this 

Number  of  Key  Combindtions 

Paragr  iph  S4  6  of  Standard  .\'o.  114  as 
amended  in  the  December  1980  notice 
(paragraph  S4.4  in  today's  rule)  specifies 
the  minimum  number  of  different 
combinations  of  the  key-locking  systems 
required  of  a  manufacturer  for  each 
vehicle  type.  The  provision  requires  that 
m.inufdcturers  have  1,000  combinations 
for  a  type  of  vehicle  or  a  number  equal 
to  the  number  of  vehicles  of  that  type, 
whichever  is  less.  The  purpose  of  the 
requirement  is  to  ensure  that  each 
manufacturer  has  a  sufficiently  l.irge 
number  of  key  combinations  so  that 
thieves  are  not  readily  able  to  unlock 
and  start  vehicles  through  the  use  of 
master  keys. 

\'W  in  its  petition  requested  that  this 
provision  be  modified.  Although  the 
petitioner  does  not  state  its  position 
directly,  it  appears  that  VW  has 
misinterpreted  the  requirement.  VW- 
implies  that  the  provision  requires  a 
m  inufdclurer  to  have,  for  each  vehicle 
t>  pe.  l.CXX)  key  combinations  that  are 
not  only  different  from  each  other,  but 
also  different  from  the  key  combinations 
used  for  other  types  of  vehicles  built  by 
that  manufacturer.  This  is  not  the  case. 
P.iragraph  S4.6  of  the  standard  as 
amended  in  the  last  notice  only  requires 
that  a  manufacturer  who  builds  1.000  or 
more  vehicles  of  a  particular  type  have 
at  least  1.000  different  key 
combinations.  If  a  manufacturer  builds 
mute  than  one  type  of  vehicle,  it  is  free 
to  use  the  same  key  combinations  for 
two  or  more  types  of  vehicles.  Thus  a 
manufacturer  who  builds  2.000 
passenger  cars  and  1.100  trucks  need 
onlv  have  1.000  Key  combinations, 
which  may  be  used  for  both  the  trucks 


and  the  passenger  cars  The  standard 
has  been  amended  to  cl.irify  this  point. 

It  IS  not  necessary  for  a  manufacturer 
tLi  have  more  than  1.000  key 
combinations  in  order  to  achieve  the 
objectives  of  the  requirement.  The 
agency  finds  that  1,0(X)  different  key 
combinations  is  a  sufficiently  high 
numljer  to  discourage  thieves.  Speed  in 
entering  and  starting  a  vehicle  is  critu  al 
to  successful  vehicle  theft.  The  agency 
finds  that  the  key-combmations 
requirement  will  do  much  to  slow  down 
the  efforts  of  thieves  using  master  keys. 

in  Its  petition,  VW  complains  that  the 
phrases   "for  a  type  of  vehicle  "  and 
"vehicles  of  that  type  "  as  they  are  used 
in  paragraph  S4  6  are  unclear    "Vehicle 
type"  and  similar  phrases  have  long 
been  used  by  the  agency  typically  to 
refer  to  groups  of  vehicles  such  as 
passenger  cars  and  trucks.  To  ensure 
that  there  is  no  confusion  in  the  future 
as  to  the  meaning  of  "vehicle  type."  the 
agency  is  defining  this  phrase  in  the 
definitions  paragraph  (S3J  of  today's 
rule. 

Inadvertent  Activation 

The  amendments  regarding 
inadvertent  activation  of  the  stoenng 
column  lock  were  the  most  controversial 
of  dll  the  amendments  adopted  in  the 
Uei  ember  1980  final  rule.  These 
pruv  ibions  (S4  3  and  5>4  5  of  the  standard 
as  amended  by  that  rule)  were  intended 
to  prevent  the  driver  from  accidentally 
lo(  king  the  steering  system  while  the 
vehicle  is  in  motion.  For  example,  a 
panicked  driver  might  accidently  lock 
the  steering  column  in  an  emergency 
situation  in  which  he  or  she  turns  off  the 
engine  in  <in  attempt  to  stop  the  vehicle 
(such  as  when  the  vehicle  suddenly 
ai  (  rlfTdtes  due  to  a  stuck  throttle 
c.itili'l  The  inadvertent  activation 
prnvi.sions  were  intended  to  prevent  the 
driver  from  locking  the  steering  f:oliimn 
in  a  situ  ition  suc;h  as  thi.s  by  requiring 
him  or  her  to  perform  a  series  of 
separate  and  distinct  acts  in  order  to 
activate  the  locking  system. 

In  the  preamble  to  the  December  19H(i 
final  rule,  the  agency  described  two 
currently  used  locking  systems  that  meet 
the  agency's  objectives  In  one  system 
found  in  many  vehirles  equipped  with 
an  automatic  transmission  and  a 
column-mounted  transmission  shif'n 
the  shifter  must  be  moved  into  "p.irk    or 
■"reverse"  before  the  steering  lock  is 
engaged.  The  other  system  requires  the 
driver  to  push  a  key  release  lever  or 
button  and  move  the  key  into  the  "lock  " 
position  in  order  to  activate  the  lock. 
This  system  is  effective  only  if  the 
button  is  located  in  a  p(jsition  such  thai 
the  driver  must  use  both  hands  to 
operate  the  system  (henceforth  referred 


to  as  the  two-hand  button  system.)  The 
system  does  not  comply  with  the 
agency's  intent  if  the  button  or  lever  is 
positioned  such  that  the  driver  can  push 
the  key-release  mechanism  and 
simultaneously  turn  the  key  to  "lock" 
using  only  one  hand  (henceforth  referred 
to  as  the  one-hand  button  system). 

Mercedes,  VW  and  Chrysler  agreed 
that  there  is  a  need  to  prevent  drivers 
from  accidentally  locking  up  the  steering 
column  of  a  moving  vehicle.  However, 
these  and  many  other  petitioners 
objected  to  the  particular  provisions 
regarding  inadvertent  activation  that 
were  finally  adopted  by  the  agency.  The 
petitioners  saw  various  problems  with 
the  amendments. 

One  basic  problem  raised  by  many 
petitioners  was  an  inconsistency 
between  S4.5  and  the  intent  of  the 
agency  as  expressed  in  the  preamble  to 
the  December  1980  final  rule.  In  the 
preamble,  NHTSA  rejected  the 
Economic  Commission  for  Europe  (ECE) 
anti-theft  regulation.  The  agency  thereby 
implicitly  rejected  those  locking  systems 
which  are  activated  by  the  removal  of 
the  key  and  which  permit  the  key  to  be 
removed  without  the  driver's  first  having 
to  operate  a  button  or  lever  (henceforth 
referred  to  as  buttonless  systems). 
However,  paragraph  S4.5  of  the  final 
rule  can  be  interpreted  to  permit  the  use 
of  these  systems. 

Virtually  all  the  petitioners 
complained  that  the  agency  failed  to 
demonstrate  a  safety  need  for  the 
inadvertent  activation  requirements  as 
described  in  the  December  1980 
preamble.  Alfa  Romeo,  BMW,  VW.  and 
Mercedes  all  stated  that  they  have 
employed  locking  systems  that  comply 
with  the  ECE  regulation  for  many  years 
and  have  never  received  any  report  of 
an  accident  of  fatality  resulting  from  the 
inadvertent  activation  of  a  lock  on  a 
moving  vehicle.  CM  similarly  stated  that 
it  knows  of  only  five  incidents  of 
a(:(  idental  lock-up  among  the  more  than 
five  million  vehicles  sold  in  the  past  ten 
ye.trs  that  are  equipped  with  a  one  hand 
button  system. 

.Man\  petitioners  argued  that  even  if 
there  were  a  safety  need  for  the  new 
reijiiirements,  these  requirements  as 
pii'posed  in  the  preamble  to  the  final 
rule  may  fail  to  achieve  the  benefits 
anticipated  by  the  agency.  They 
su^^gested  that  some  people  might  find  a 
two  hand  button  system  (the  cheapest 
available  alternative  that  complies  with 
the  new  requirements)  so  inconvenient 
that  they  will  leave  their  keys  in  the 
vehicle  when  making  short  stops  and 
thus  leave  their  cars  more  vulnerable  to 
theft.  A  two-hand  button  system  may  be 
difficult,  painful,  or  impossible  for 
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handicapped  or  arthritis-ridden  people 
to  use.  These  individuals  might  be 
similarly  inclined  to  leave  their  keys  in 
Ihe  ignition.  Finally,  some  drivers  might 
dRvelop  a  reflex  action  with  a  two-hand 
l)utton  syitem,  just  as  they  have  done  so 
with  buttonless  and  one-hand  button 
systems. 

Sovciral  manufacturers  alleged  that 
compliance  with  the  inadvertent 
activation  requirements  as  described  in 
the  December  1980  preamble  will 
necessitate  major  design  and  tooling 
changes.  Mercedes  and  VW  stated  that 
they  will  have  to  modify  not  only  the 
steering  column  but  also  the  instrument 
panel  if  they  are  forced  to  comply  with 
the  new  provisions.  Three  foreign 
m.iniifiictureis  suggested  that  the 
agency's  rejection  of  the  ECE  regulation 
is  not  in  line  with  current  attempts  to 
h.irmonize  Federal  motor  vehicle  safety 
stand. i'"i!s  with  automotive  standards  of 
other  cuiin'.ries. 

AMC  and  AIA  complained  of  lack  of 
notice.  They  argued  that  although  the 
general  issue  of  inadvertent  activation 
of  the  steering  column  lock  was 
discussed  in  the  NPRM,  the  notice  did 
not  mention  the  idea  of  requiring  drivers 
to  perform  an  additional  mechanical 
action  m  order  to  activate  the  steering 
column  lock. 

After  careful  consideration  of  all 
arguments  raised  by  the  petitioners  and 
further  study  of  the  consumer 
complaints  received  about  inadvertent 
■irtivalion  of  the  stearing  column  lock  in 
moving  vehicles.  NIYtSA  has  decided  to 
delete  the  amendments  regarding 
inadvertent  activation  that  were 
adopted  in  the  December  1980  notice. 
The  agency  disagrees  with  those 
peilioners  who  jfontend  that  inadvertent 
activation  is  njt  a  safety  problem  in 
those  vehicles/equipped  with  buttonless 
or  one-hand  button  systems.  Consumer 
complhiMls  received  by  NHTSA 
illustrate  that  drivers  may  accidentally 
lock  the  steering  column  in  attempting  to 
stop  the  vehicle  in  an  emergency 
situation.  These  complaints  have  been 
placed  in  ihe  public  docket  and  are 
available  for  public  inspection. 
However,  upon  further  study  the  agency 
has  determined  that  the  problem  of 
inadvertent  activation  is  not  significant 
enough  to  require  vehicles  to  be 
equipped  with  key-locking  systems  that 
provide  better  protection  against 
inadvertent  activation.  As  a  result, 
NHTSA  has  decided  to  delete 
paragraphs  S4.3  and  S4.5  from  the  final 
rule  as  amended  in  the  last  notice. 

The  agency  will  continue  to  monitor 
complaints  on  inadvertent  activation  of 
the  steering  column  lock  while  the 
vehicle  is  in  motion  and  will  initiate 
rulemaking  should  the  data  so  warrant 


NHTSA  encourages  manufacturers  to 
voluntarily  install  key-locking  systems 
that  provide  improved  protection 
against  inadvertent  activation  on  their 
vehicles. 

All  the  petitioners  who  expressed 
dissatisfaction  with  the  new 
requirements  regarding  inadvertent 
activation  requested  that  the  effective 
date  be  delayed  for  one  year  or  more. 
Since  the  provisions  on  inadvertent 
activation  were  the  only  new 
requirements  for  passenger  cars,  this 
issue  is  now  moot.  BMW  also  requested 
that  manufacturers  of  trucks  and  MPVs 
be  given  an  additional  year  of  leadtime 
to  comply  not  only  with  the  new 
provisions  on  inadvertent  activation  but 
also  with  the  rest  of  the  standard's 
requirements.  BMW  never  stated  that  it 
could  not  comply  with  the  earlier 
effective  date.  More  importantly.  BMW's 
request  was  premised  on  the  assumption 
that  the  agency  would  not  rescind  the 
new  requirements  on  inadvertent 
activation.  As  noted  above.  NHTSA  has 
decided  to  delete  those  requirements. 
Accordingly.  BMW's  request  is  denied. 

Technical  Amendment 

In  the  preamble  to  the  final  rule. 
NHTSA  stated  that  it  was  limiting  the 
extension  of  Standard  No.  114  to  MPVs 
having  a  GVWR  of  10.000  pounds  or 
less.  MVMA  pointed  out  in  its  petition 
that  the  application  section,  S2,  of  the 
rule  does  not  make  this  limitation  clear. 
The  agency  agrees  and  is  modifying  the 
section  accordingly. 

Cost  and  Benefits 

NHTSA  has  considered  the  economic 
and  other  impacts  of  these  amendments 
and  has  determined  that  the  rule  is  not  a 
major  rule  within  the  meaning  of 
Executive  Order  .\o.  12291.  The  agency 
has  further  determined  that  the 
amendments  are  not  significant  within 
the  meaning  of  the  Department  of 
Transportation  regulatory  procedures.  In 
issuing  the  final  rule  of  December  29. 
1980.  NHTSA  prepared  a  final 
regulatory  evaluation,  which  contains 
the  agency's  assessment  of  the  benefits 
and  economic  consequences  of  that  rule. 
Copies  of  the  evaluation  can  be 
obtained  by  writing  NHTS.A's  Docket 
Section  at  the  address  given  at  the 
beginning  of  this  notice. 

The  agency  believes  that  additional 
analysis  of  the  costs  and  benefits  of 
today's  amendments  is  not  necessary  in 
light  of  the  estimates  made  in  the 
December  1980  regulatory  evaluation.  In 
that  evaluation,  NHTSA  estimated  that 
compliance  with  Standard  No.  114 
would  add  $2.06  to  the  cost  of  a  truck  or 
MPV.  The  aggregate  consumer  cost 
would  be  approximately  $6.57  million 


each  year.  These  figures  assumed  that 
truck  and  MPV  manufacturers  would 
use  a  two-hand  button  system  to  comply 
with  the  new  provisions  on  inadvertent 
activation. 

The  agency  anticipated  that  such  a 
system  would  be  the  cheapest  way  for 
manufacturers  to  comply  with  the 
standard.  The  new  provisions  regarding 
inadvertent  activation  are  rescinded  in 
today's  amendments.  However,  the 
agency  believes  that  these  figures  are 
still  a  reasonable  estimate  of  the  cost  of 
extending  Standard  No.  114  to  light 
trucks  and  vans.  This  is  because 
NHTSA  anticipates  that  some  trucks 
and  MPV  manufacturers  will  choose  to 
comply  with  the  locking  provisions  by 
installing  a  two-  or  one-hand  button 
system,  even  though  a  buttonless  system 
would  suffice  and  would  appear  to  be 
cheaper.  A  manufacturer  that  already 
uses  one-  or  two-hand  button  systems  in 
its  passenger  cars  and  can  easily  install 
the  same  systems  in  its  light  trucks  and 
vans  might  find  th's  alternative  to  be  the 
cheapest  way  to  comply  with  Standard 
.No.  114.  Thus  NHTSA  estimates  that 
extension  of  Standard  No.  114  to  light 
trucks  and  vans  will  cost  the  consumer 
S2.06  per  vehicle.  The  cost  to  the 
consumer  will  be  less  to  the  extent  that 
truck  and  MPV  manufacturers  comply 
with  the  rule's  requirements  by  using 
buttonless  systems. 

The  agency  has  also  anaV/zed  these 
amendments  for  purposes  of  the 
National  Environmental  Policy  Act  and 
has  determined  that  it  will  not  have  a 
significant  effect  on  the  human 
environm.ent. 

Although  NHTSA  has  considered  the 
effects  of  these  amendments  on  small 
businesses,  the  agency  has  not  prepared 
a  regulatory  flexibility  analysis.  Such  an 
analysis  is  not  necessary  in  this  case, 
since  the  Regulatory  Flexibility  Act 
applies  only  to  rules  for  which  an  NPRM 
is  issued  on  or  after  January  1.  1981.  The 
notice  proposing  the  changes  in 
Standard  No.  114  that  culminated  in  the 
amendments  adopted  today  was  issued 
on  April  26,  1978  (43  FR  18577,  May  1, 
19-81. 

The  program  officials  primarily 
responsible  for  this  notice  are  Nelson 
Erickson.  Office  of  Vehicle  Safety 
Standards,  and  Joan  M.  Griffin,  OfTice  of 
the  Chief  Counsel. 

In  consideration  of  the  foregoing.  49 
CFR  571.114  is  revised  to  read  as 
follows: 

§571.114    Standard  No.  114;  theft 
protection. 

Si.  Purpose  and  Scope.  This  standard 
specifies  requirements  for  theft 
protection  to  reduce  the  incidence  of 
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accidents  resulting  from  unauthorized 
use 

52.  Application.  This  standard  applies 
to  passenger  cars,  and  to  trucks  and 
multipurpose  passenger  vehicles  having 
a  CVWR  of  10,000  pounds  or  less, 
flowever,  it  does  not  apply  to  walk-in 
van-type  vehicles. 

53.  Definitions. 
"Combination"  means  one  of  the 

sppcifically  planned  and  constructed 
variations  of  a  locking  system  which, 
when  properly  actuated,  permits 
operation  of  the  locking  system. 

Key"  includes  any  other  device 
designed  and  constructed  to  provide  a 
method  for  operating  a  locking  system 
which  is  designed  and  constructed  to  be 
operated  by  that  device 

"Vehicle  type"  refers  to  "passenger 
car,"  "truck,"  or  "multipurpose 
passenger  vehicle."  as  those  terms  are 
defined  in  49  CFR  571.3. 

54.  Requirements. 

S4.1.  Elach  truck  and  multipurpose 
passenger  vehicle  having  a  CVWR  of 
10.000  pounds  or  less  manufactured  on 
or  after  September  1.  1983  and  each 
passenger  car  shall  meet  the 
requirements  of  S4.2,  S4.3.  S4,4.  and 
S4  5.  However,  open-body  type  vehicles 
that  are  manufactured  for  operation 
w'.thout  doors  and  that  either  have  no 
doors  or  have  duors  that  are  designed  to 
be  easily  attached  to  and  removed  from 
the  vehicle  by  the  vehicle  owner  are  not 
required  to  comply  with  S4.5. 

S4  2.  Each  vehicle  shall  have  a  key- 
locking  system  that,  whpne\  er  the  key  is 
removed,  will  prevent — 

(hJ  Norm.il  activation  of  the  vehicle's 
e.'iome  or  cither  mjin  source  of  motive 
pnvver;  and 

(bj  Either  steering  or  forward  self- 
nobility  of  the  vehicle,  or  both. 

S4  3.  The  prime  means  for 
deactivatmg  the  vehicle  s  engine  or 
other  main  source  of  motive  power  shall 
not  activate  the  deterrent  required  by 
S4  J!bl 

S4  4.  For  each  vehicle  type 
manufactured  by  a  manufacturer  the 
n  inher  of  different  combinations  of  the 
kf>  -lucking  sv  stems  required  by  S4  2 
shall  be  at  leas'  1,0()0.  or  a  number  equal 
t(j  the  number  of  vehicles  of  that  type 
manufactured  by  such  manufacturer. 
whichever  is  less  The  same 
CDmhinatiuns  may  be  used  for  more 
than  one  vehicle  type. 

S4.5.  A  warning  to  the  driver  shall  be 
activated  whenever  the  key  required  by 
84  2  has  been  left  in  the  locking  system 
and  the  drivers  door  is  opened.  The 
warning  to  the  driver  need  not  operate — 

(a)  After  the  key  has  been  manually 
withdrawn  to  a  position  from  which  it 
may  not  be  turned; 


(b)  When  the  key-locking  system  is  in 
the  "on"  or  "start"  position;  or 

(c)  After  the  key  has  been  inserted  in 
the  locking  system  and  before  it  has 
been  turned. 

(Sees  103.  113.  119,  Pub  L  89-563.  80  Slat 
718  (15  use.  1392. 1401.  1407);  delegalion  of 
authority  at  49  CFR  1  50) 
Issued  on  |une  17.  1981. 
Raymond  A.  Peck,  |r., 
Administrator 
im  0<>c  8i-i«3eoKilciJft-r-8i  2o:pro| 

BILUNQ  CODE  4*10-S«-M 


49  CFR  Part  571 

[Docket  70-7;  Notlct  9) 

Federal  Motor  Vehicle  Safety 
Standards;  Fields  of  Direct  View 

AQENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Response  to  petitions  for 
reconsideration;  revocation  of  standard. 

SUMMAAY:  This  notice  responds  to  nine 
petitions  for  reconsideration  of  Standard 
No.  128,  Fields  of  Direct  View.  The 
standard,  which  applies  to  passenger 
cars,  sets  requirements  on  maximum 
permissible  obstructions  in  the  driver's 
field  of  view,  minimum  size  of  the  field 
of  view  through  the  windshield,  and 
light  transmittance  of  the  vehicle's 
windshield.  In  response  to  the  petitions, 
the  agency  has  decided  to  revoke  the 
standard.  In  issuing  the  rule  the  agency 
recognized  that  the  benefits,  although 
unquantifiable.  would  be  minor.  The 
agency  also  believed  that  the  costs 
associated  with  the  rule  would  be  minor. 
Based  on  the  information  submitted  by 
the  petitioners,  the  agency  has 
determined  that  the  minor  safety 
benefits  associated  with  the  stand.ird 
are  substantially  outweighed  by  the 
costs  imposed  by  the  standard 
Revoking  the  standard  will  reduce 
m.inufacturers'  capital  investments  by 
more  than  SltiO  million  and  provide 
substantial  consumer  savings, 
DATES:  The  effective  date  of  the 
revoc.ition  is  [une  22.  1981, 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kaebn,  Office  of  Vehicle  Safety 
Standards,  Nation.il  Highway  Traffic; 
Safety  Administration.  400  Seventh 
Street,  SW,,  Washington,  D  C.  20590 
(2U2-42t)-13,Sl) 

SUPPLEMENTARY  INFORMATION:  On 
January  2.  1981.  (4b  FR  40)  the  agency 
issued  Standard  No  128,  Fields  of  Dirvt  t 
I'/fiv.  The  standard,  which  applies  to 
passenger  cars,  sets  requirements  on 
maximum  permissible  obstructions  in 
the  drivers  field  of  view,  minimum  size 
of  the  field  of  view  through  the 


windshield,  and  light  transmittance  of 
the  vehicle's  windshield.  The  notice  set 
an  effective  date  of  September  1, 1984, 
for  the  standard. 

In  response  to  a  petition  filed  by 
General  Motors  Corp..  the  agency  on 
February  5. 1981  (46  FR  10969).  extended 
the  period  to  file  petitions  for 
reconsideration  of  Standard  No.  128  and 
several  other  standards.  Timely 
petitions  for  reconsideration  of  Standard 
No.  128  eventually  were  Hied  by 
American  Motors  Corp.,  Chrysler  Corp., 
Ferrari  S.p.A..  Fiat  Auto  S.p.A.,  Ford 
Motor  Co..  General  Motors  Corp..  Jaguar 
Cars  Ltd.,  Mercedes-Benz  of  North 
America,  Inc.  and  Volkwagen  of 
America.  Inc.  After  reviewing  the  data 
and  arguments  contained  in  the 
petitions,  the  agency  has  decided,  as 
explained  below,  to  revoke  the 
standard. 

Obstruction  Limits 

Standard  No.  128  establishes  detailed, 
procedures  for  measuring  obstructions    | 
in  the  driver's  Held  of  view  and  sets 
limits  on  the  maximum  size  of  the 
obstructions.  The  standard  permits  only 
one  obstruction,  measured  by  means  of 
a  binocular  test  (i.e..  a  test  that 
simulates  the  ability  of  a  person's  eyes 
to  "look  around"  narrow  objects),  in 
each  half  of  the  driver's  forward  view. 
The  standard  limits  the  width  of  that 
one  binocular  obstruction  to  six  degrees. 
The  standard  also  has  a  monocular  test 
(i.e..  a  test  simulating  the  obstruction 
that  would  be  presented  to  one  eye)  and 
limits  the  total  amount  of  the  monocular 
obstruction  in  the  left  and  right  forward 
quarters  of  the  car  (termed  Zone  I  and 
Zone  II.  respectively)  to  not  more  than 
11  degrees.  In  addition,  the  sum  of  the 
monocular  obstructions  in  the  right  rear 
quarter  of  the  car  (Zone  IV)  must  not 
exceed  25  decrees  and  no  single 
obstruction  in  that  zone  can  exceed  17 
degrees. 

The  purpose  of  the  requirements  is  to 
prevent  obstructions  to  the  driver's  field 
of  view  caused  by  such  vehicle 
components  as  overly  large  "A"  and  "C" 
pillars  (respectively,  the  forwardmost 
and  rearmost  roof  supports  in  a  car)  and 
overly  low  inside  rearview  mirrors.  The 
monocular  requirements  check  for 
obstructions  posed  for  both  tall  and 
short  drivers,  while  the  binocular 
requirement  only  checks  for 
obstructions  posed  for  medium  size 
drivers. 

Forward  Obstructions 

One  major  argument  raised  by  the 
petitioners  challenging  the  obstruction 
limits  set  for  the  forward  half  of  the  car 
is  that  the  limits  do  not  take  into 
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account  normal  production  line 
variations  between  (liferent  cars  of  the 
same  model.  For  example,  Chrysler 
argued  that  its  production  tolerances  for 
"A"  pillars,  weatherstripping,  door 
flames  and  interior  and  exterior  trim 
could  vary  the  obstruction  angle  by  as 
much  as  one  degree  from  car  to  car. 
Chrysler  said  that  the  problem  is 
particularly  acute  on  vehicles  with 
steeply  sloped  windshields  used  to 
reduce  aerodynamic  drag  and  improve 
fuel  economy.  Chrysler  said  that 
although  the  agency  had  evaluated  the 
obstructions  in  its  4  door  Plymouth 
Horizon,  an  evaluation  of  the  2  door 
version  of  the  same  model  would  have 
shown  the  difficulty  of  meeting  the 
standard  in  vehicles  with  more 
aerodynamic  windshields. 

Chrysler  also  said  that  the  steeper, 
more  aerodynamic,  windshield  angles 
also  require  the  use  of  larger  "A"  pillars 
to  provide  the  necessary  level  of  roof 
crush  protection. 

Ford  argued  that  the  obstruction  limits 
are  particularly  stringent  for  the  new, 
small,  fuel-efficient  cars.  Ford  said  that 
because  the  driver  is  positioned  closer 
to  the  "A"  pillar  in  a  smaller  car,  the 
amount  of  angular  obstruction  created 
by  the  pillar  is  greater  than  in  a  larger 
car.  Thus,  an  "A"  pillar  whose  width 
would  pass  the  obstruction  limits  in  a 
Lirge  car  could  fail  to  meet  the  limits  in 
a  small  car.  The  use  of  more  steeply 
mounted  windshields  and  "A"  pillar 
also  exacerbates  the  problem.  Ford  said 
that  the  cost  of  redesigning  two  of  its 
models  to  meet  the  forward  and 
rearward  obstruction  limits  could  be  a 
total  of  S40  million. 

Ford  also  said  that  the  increased  use 
of  framed  window  structure  for  the  front 
doors  in  smaller  cars,  rather  than 
frameless  door  glass  used  on  older 
hardtop  designs,  also  increases  the 
difficulty  of  meeting  the  obstruction 
hmits.  The  additional  width  of  the  door 
frame  and  its  weatherstripping  increases 
the  amount  of  obstruction.  Ford  said 
that  the  framed  window  structure  is 
needed  since  it  helps  reduce  vehicle 
weight  by  allowing  the  use  of  lighter 
glass  and  window  mechanisms  and  is 
used  for  installing  automatic  belt 
systems  in  the  car. 

CM  raised  similar  arguments 
concerning  the  difficulty  of  meeting  the 
obstruction  limits  because  of  production 
variances  and  the  use  of  steeper,  more 
aerodynamic  windshield  and  "A"  pillar 
angles.  GM  submitted  information 
showing  that  it  could  cost  approximately 
Si 00  million  to  redesign  its  cars  to  meet 
the  forward  obstruction  limits. 

The  purpose  of  the  obstruction 
requirements  was  to  eliminate  large 
obstructions  by  limiting  obstructions  to 


the  size  found  in  most  current  cars.  As 
explained  in  the  regulatory  evaluation 
for  the  final  rule,  the  obstruction  limits 
set  in  the  standard  were  based  on 
surveys,  conducted  in  1971, 1974  and 
1978.  of  existing  vehicle  designs.  Based 
on  the  agency's  analysis  of  those 
surveys,  the  agency  believed  that  most 
current  models,  both  large  and  small, 
would  meet  the  rule  without  redesign. 

In  addition,  the  agency  believed  that  it 
had  provided  sufficient  lead  time  so  that 
noncomplying  models  could  be  modified 
during  the  normal  course  of  model 
redesign.  Based  on  those  beliefs,  the 
agency  concluded  that  although  the 
benefits  of  the  obstruction  limits  would 
be  minor,  since  most  vehicles  met  them. 
the  costs  of  the  rule  would  be  minimal. 

The  comments  and  data  filed  by  the 
petitioners  indicate  that  the  agency's 
conclusions  about  the  current  level  of 
compliance  and  the  cost  of  the  standard 
were  invalid.  The  potential  costs  of  the 
forward  obstruction  limits  of  the  rule  are 
substantial.  According  to  manufacturer 
estimates,  they  total  at  least  $140  million 
for  Ford  and  CM  alone.  In  addition,  the 
effect  of  the  obstruction  limits  are 
particularly  severe  on  smaller, 
aerodynamically  designed  cars.  As 
vehicle  size  decreases,  design 
obstructions  such  as  the  "A"  pillars  are 
located  closer  to  the  driver's  eyes,  thus 
increasing  the  angle  of  the  obstructed 
view.  Slanting  the  "A"  pillar  back  at  a 
more  aerodynamic  angle  also  increases 
the  apparent  width  of  the  obstruction. 
Designing  cars  so  that  production  line 
variations  are  within  the  obstruction 
limits  could  significantly  hamper  a 
manufacturer's  ability  to  design  and 
produce  more  fuel-efficient,  small  cars. 

Based  on  information  obtained  from 
the  domestic  manufacturers,  it  appears 
that  the  manufacturers  are  currently 
designing  or  intending  to  design  their 
passenger  cars  in  general  compliance 
with  the  limits  on  forward  obstructions 
set  by  the  standard.  In  most  cases,  the 
manufacturers  are  using,  or  intend  to 
use.  a  design  criterion  of  6  degrees  as 
the  maximum  obstruction  limit  for  the 
"A"  pillar. 

The  differences  from  the  standard  are 
due  to  production  line  variations.  To 
require  the  manufacturers  to  modify 
their  current  designs  and  future  design 
plans  to  achieve  complete  compliance 
would  involve  substantial  capital  and 
other  costs.  As  mentioned  previously,  in 
issuing  the  standard,  the  agency 
believed  that  it  would  have  real, 
although  minor,  safety  benefits. 
Although  the  anticipated  benefits  were 
small,  so  were  the  expected  costs  of  the 
standard.  The  information  submitted  by 
the  petitioners  indicates  that  the  agency 
substantially  underestimated  the 


problem  of  production  variations  and 
the  effects  of  the  standard  on  new  small 
car  designs.  Now  that  it  appears  that  the 
costs  substantially  outweigh  the 
anticipated  safety  benefits,  the  agency 
has  decided  to  revoke  the  forward 
obstruction  limits. 

Rearward  Obstructions 

American  Motors,  Chrysler.  Ford.  GM 
and  Volkswagen  criticized  the 
requirements  limiting  the  amount  of 
obstruction  created  by  the  "C"  pillars. 
American  Motors  repeated  its  original 
request  that  the  agency  follow  the 
Economic  Commission  for  Europe  draft 
regulation  and  limit  the  requirements  to 
the  forward  180"  viewing  area.  Chrysler 
argued  that,  as  with  the  forward 
obstruction  limits,  the  rearward  limits 
do  not  fake  into  account  its  production 
line  variations.  Ford  argued  that 
sufficient  research  has  not  been 
conducted  to  relate  "C"  pillar  size  to 
accident  causation.  Ford  said  that  the 
forward  and  rearward  obstruction  limits 
would  cause  it  to  modify  two  of  its 
models  at  a  cost  of  S40  million. 

GM  argued,  among  other  things,  that 
the  driver's  field  of  view  needs  toward 
the  rear  of  the  vehicle  could  be 
adequately  met  by  the  use  of  convex 
mirrors  on  the  right  side  of  the  vehicle. 
GM  said  that  the  obstruction  limits 
would  force  it  to  retool  two  of  its  vehicle 
lines.  Volkswagen  said  that  the 
obstruction  limits  would  necessitate 
costly  modifications  to  its  convertible 
model.  VW  did  not  quantify  those  costs. 

In  establishing  the  rearward 
obstruction  limits,  the  agency  knew  that 
a  few  vehicles  would  have  to  be 
redesigned  in  order  to  comply.  The 
agency  provided  a  long  lead  time  to 
comply  with  the  standard  so  that 
manufacturers  would  not  have  to  alter 
their  production  plans  and  would  be 
able  to  make  the  necessary  changes 
during  the  normal  course  of  model 
redesign.  The  agency  expected  that  the 
long  lead  time  would  minimize  the  costs 
associated  with  the  rule. 

It  now  appears  that  the  rule  will 
require  much  more  redesign,  and  thus 
costs,  than  originally  anticipated.  Both 
Ford  and  GM  indicate  that  two  of  their 
models  would  have  to  be  redesigned  to 
meet  the  requirement. 

The  agency  is  still  concerned  about 
the  need  to  provide  drivers  with 
adequate  visual  information  to  the  rear 
of  their  cars.  To  accomplish  that  goal, 
while  imposing  less  costs  on  consumers 
and  manufacturers,  the  agency  has 
decided  to  address  the  problem  during 
its  consideration  of  proposed  changes  to 
Standard  No.  Ill,  Reaniew  Mirrors  (43 
FR  51657,  November  6, 1978).  It  appears 
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that  the  use  of  convex  mirrors  on  the 
right  side  of  the  car,  proposed  in  the 
1978  notice  on  Standard  .No  111.  can 
produce  many  of  the  same  benefits  as 
the  proposed  "C"  pillar  obstruction 
limits.  Accordingly,  the  agency  has 
decided  to  revoke  the  rearward 
obstruction  limits. 

Viewing  Area  A 

The  standard  requires  that  a  specified 
area  of  the  windshield  (Viewing  Area  A) 
must  be  free  of  any  major  obstructions. 
The  specifications  defining  Viewing 
Area  A  were  based  on  research  dune  by 
Ford  to  determine  the  minimum 
obstruction-free  area  on  the  windshield 
necessary  to  see  pedestrians, 
intersecting  vehicles,  and  road  signals. 

Based  on  an  apparent  misreading  of 
the  standard.  Ford  claimed  that  the 
requirement  would  force  it  to  spend  S30 
million  to  redesign  its  windshu'ld  wipep 
so  that  they  are  outside  of  Viewing  Area 
A.  Such  a  redesign  would  not  have  been 
necessary,  since  the  standard 
specifically  provided  that  the  wipers  are 
not  considered  an  obstruction. 

Most  manufacturers  are  apparently 
complying  with  the  Viewing  Area  A 
requirement.  This  is  confirmed  by 
testing  performed  for  the  agency  The 
most  notable  exception  mvolves  the 
inside  rearview  mirrors  in  some  foreign 
ca'"S  The  manufacturers  of  these  cars 
have  placed  the  rearview  mirrors  within 
Viewing  Area  A.  This  practice  could 
block  the  driver's  view  of  vehicles  and 
pedestrians  approaching  from  the  right 
of  the  car.  The  agency  has  decided  to 
address  this  prol)lem  during  its 
consideration  of  proposed  modifications 
to  the  rearview  mirror  location 
requirements  of  Standard  No.  Ill, 
Reaniew  Mirrors.  Such  action  will  also 
centralize  all  mirror-related 
requirements  in  Standard  No,  111. 

Luminous  Transmittance 

I'he  standard  requires  windshields  to 

have  a  luminous  transmittance  of  70 
percent  when  measured  by  an  in-vehicle 
test.  The  purpose  of  the  luminous 
transmittance  requirement  is  to  increase 
the  amount  of  light  transmitted  through 
the  vehicle  s  windshield  so  that  the 
driver  can  see  objects  on  the  roadway 
ahead. 

Virtually  all  the  petitioners  challenged 
the  luminous  transmittance 
requirements  set  by  the  standard.  They 
argued  that  the  reduction  in  seeing 
distances  associated  with  current  tinted 
windshields  does  not  pose  an 
unreasonable  risk  of  accident.  To 
support  this  argument,  the  petitioners 
said  that  accident  studies  do  not  show 
that  cars  with  tinted  windshields  have 
more  nighttime  accidents  than  cars  with 


untinted  windshields.  Ford  and  GM  said 
that  if,  as  stated  in  the  preamble  to  the 
final  rule,  the  agency  believes  that  those 
studies  have  methodological  limitation, 
then  the  agency  should  conduct  its  own 
studies  to  determine  the  effect  of  tinted 
windshields  on  accident  rates. 

In  addition  to  arguing  that  there  is  no 
safety  need  for  the  new  luminous 
transmittance  requirement,  the 
petitioners  also  argued  that  the  new 
requirement  would  not  have  any 
substantial  safety  benefit.  GM,  for 
example,  said  that  new  requirements 
would  only  bring  about  a  slight  increase 
in  nighttime  seeing  distances.  C.V1  also 
presented  additional  information  about 
tests  of  drivers'  nighttime  vision  needs. 
According  to  one  set  of  data  GM 
provided,  tests  of  drivers  under 
nighttime  driving  conditions  found  thai 
the  average  driver  was  "looking  at 
about  one-half  of  the  threshold 
distance."  [The  threshold  distance  is  the 
maximum  distance  at  which  drivers  first 
detect  objects  on  the  roadway  ahead.) 
Since  many  drivers  are  looking  at  far 
less  than  the  threshold  distance.  GM 
argued  that  the  small  difference  in  light 
transmittance  between  current  tinted 
windshields  and  tinted  windshields 
meeting  Standard  No.  128  would  not  aid 
drivers  in  spotting  dangers  earlier. 

Several  petitioners  also  argued  that 
the  new  requirement  would  limit  their 
ability  to  use  new.  aerodynamic,  fuel- 
efficient  designs  They  pointed  out  that 
as  a  windshield  is  mounted  at  a  steeper, 
more  aerodynamic  angle,  the  amount  of 
light  transmitted  through  the  windshield 
decreases.  Ford  said,  for  example,  that  a 
fuel  economy  gam  may  be  achieved  with 
such  aerodynamic  improvements  as 
increasing  the  windshield  mounting 
angle. 

In  addition,  they  argued  that  the 
standard  will  require  them  to  use  less 
tint  in  cars  with  more  sloped 
windshields.  They  said  that  less 
windshield  tint  will  increase  the 
temperature  and  solar  radiation  within 
the  vehicle  and  cause  driver  and 
passenger  discomfort.  Thus,  people  will 
use  their  air  conditioners  more,  causing 
the  engine  to  use  more  fuel. 

The  new  data  submitted  by  the 
petitioners  raise  questions  about  the 
magnitude  of  the  safely  benefits  of  the 
luminous  transmittance  requirement  and 
whether  those  requirements  affect 
potential  benefits  rt-lated  to  improved 
fuel  eioiKjmy   The  petitioners  have 
shown  that  the  requirements  may 
unnecessarily  hinder  their  ability  to 
make  aerodynamic  improvements  to 
increase  fuel  economy.  Additional 
research  will  be  necessary  to  resolve 
questions  about  the  safety  benefits. 
Finally,  several  manufacturers  stated 


that  they  voluntarily  plan  to  use 
windshield  designs  in  many  cars  that 
come  close  to  meeting  the  performance 
requirements  of  the  standard.  In  light  of 
these  considerations,  the  agency  has 
decided  to  withdraw  the  luminous 
transmittance  requirement. 

Costs  and  Benefits 

NHTSA  has  considered  the  economic 
and  other  impacts  of  this  revocation  and 
has  determined  that  the  rule  is  not  a 
major  rule  within  the  meaning  of 
Executive  Order  No.  12291.  The  agency 
has  further  determined  that  the 
revocation  is  not  significant  within  the 
meaning  of  the  Department  of 
Transportation's  regulatory  procedures. 
Although  the  rule  apparently  would 
have  a  total  cost  of  approximately  $160 
million  to  manufacturers,  those  costs 
would  be  spread  over  the  time  between 
issuance  of  the  rule  and  its  effective 
date,  a  period  of  approximately  3 ''a 
years. 

Although  NHTSA  has  considered  the 
effects  of  this  revocation  on  small 
businesses,  the  agency  has  not  prepared 
a  regulatory  flexibility  analysis.  Such  an 
analysis  is  not  necessary  in  this  case, 
since  the  Regulatory  Flexibility  Act 
applies  only  to  a  rule  for  which  an 
NPRM  is  issued  on  or  after  January  1, 
1981.  The  notice  proposing  the 
requirements  of  Standard  No.  128  that 
are  being  revoked  today  was  issued  on 
October  31.  1978  (43  FR  51677. 
November  6,  1978), 

The  agency  finds,  for  good  cause 
shown,  that  an  immediate  effective  date 
for  this  revocation fs  in  the  public 
interest  since  it  will  avoid  the 
unnecessary  Expenditure  of  funds  by 
manufacturers? 

As  previously  discussed,  when  the 
agency  issued  the  final  rule  on  Standard 
No.  128.  it  believed  that  the  standard 
would  have  a  real,  but  relatively  small, 
effect  on  safety.  The  agency  also 
believed  that  the  costs  associated  with 
the  standard  would  be  small.  New 
information  provided  by  the 
manufacturers  in  their  petitions  for 
reconsideration  indicates  that  the 
agency's  beliefs  were  incorrect. 

The  information  provided  by  the 
manufacturers  indicates  that  the  costs 
imposed  by  the  forward  and  rearward 
obstruction  limits  appear  substantial. 
Ford  estimated  the  cost  of  redesigning 
Its  vehicles  to  be  $40  million.  GM 
estimated  $117  million  and  AMC 
estimated  $4  million.  The  agency's 
evaluation  of  these  cost  estimates 
indicates  that  they  appear  to  be 
reasonable  estimates  of  the  costs 
involved  in  such  redesigning.  Several  of 
the  manufacturers  indicated  that  their 


Federal  Register  /  Vol.  46.  No.  119  /  Monday.  June  22.  1981  /  Rules  and  Regulations 32257 


current  and  future  vehicles  are  designed 
to  comply  with  the  forward  obstruction 
limits  set  in  the  standard.  Because  of 
production  variations,  however,  the 
vehicles  as  produced  can  exceed  the 
limits  adopted  in  the  standard.  The 
agency  believes  that  the  small  benefits 
of  requiring  all  cars  to  meet  the  standard 
are  far  outweighed  by  substantial  costs 
of  redesigning  some  vehicles. 

In  the  case  of  the  requirements 
limiting  rearward  obstructions  and  the 
obstruction  posed  by  the  inside 
rearview  mirror,  the  agency  believes 
that  most  of  these  benefits  can  be 
achieved  by  addressing  those  problems 
in  the  proposed  changes  to  Standard  No. 
111.  Rearview  Mirror  Systems.  In  the 
case  of  the  rearward  obstructions,  it 
appears  that  the  use  of  a  right  hand  side 
convex  mirror  can  provide  the  driver 
with  sufficient  visual  information  about 
the  roadway  behind  the  car.  Likewise, 
the  problem  of  low  inside  rearview 
mirrors  can  be  corrected  in  the  Standard 
No.  Ill  rulemaking  by  requiring  new 
mounting  locations  for  those  mirrors. 

The  new  data  submitted  by  the 
manufacturers,  particularly  by  GM.  raise 
questions  about  the  cost  and 
effectiveness  of  the  luminous 
transmittance  requirements.  The  data 
also  indicate  that  the  requirements  may 
also  substantially  hamper 
manufacturers  in  utilizing  new 
aerodynamic,  fuel-efficient  designs.  In 
light  of  those  considerations,  the  agency 
has  decided  to  withdraw  the  luminous 
transmittance  requirements. 

§571.128    [Removed] 

In  consideration  of  the  foregoing. 
Chapter  V  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  by 
removing  §  571.128,  Fields  of  Direct 
View. 

(Sees.  103. 119,  Pub.  L.  89-563.  80  Stat.  (15 
use.  1392, 1407):  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on  June  17. 1981. 
Raymond  A.  Peck,  Jr., 
.Admlnlslralor. 

|KR  Dm    8]-183,W  Filed  6-17-81:  2.-02  pro) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1039, 1090  and  1300 
(Ex  Parte  No.  230  (Sub-No.  5)1 

Carriers  Involved  in  the  Intermodai 
Movement  of  Containerized  Freight 
Freight  Tariffs:  Railroads,  Water 
Carriers,  and  Pipeline  Companies 

AGENCY:  Interstate  Commerce 
Commission. 


action:  Clarification  of  Notice  of  Final 
Rule  [Exemption]. 

SUMMARY:  In  the  prior  decision  decided 
February  19, 1981  (published  at  46  FR 
14348,  February  27, 1961),  the 
Commission  exercised  its  authority 
under  49  U.S.C.  10505  and  generally 
exempted  rail  and  truck  service 
provided  by  rail  carriers  in  connection 
with  trailer  on  flatcar  (TOFC)  and 
container  on  flatcar  (COFC)  service 
from  Title  49.  Subchapter  IV  of  the  U.S. 
Code.  The  Commission  wishes  to  make 
it  clear  that  in  accordance  with  49  U.S.C. 
10505(e),  this  exemption  does  not  and 
could  not  relieve  rail  carriers  from  the 
provisions  of  49  U.S.C.  11707,  concerning 
their  liability  for  loss  and  damage. 
DATES:  This  notice  will  be  effective  June 
22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  B.  Felder  or  Jane  F.  Mackall, 
(202)  275-7656.. 

SUPPLEMENTARY  INFORMATION:  The 
Shippers  National  Freight  Claim 
Council,  Inc.,  filed  on  March  23. 1980,  a 
petition  for  clarification  of  our  February 
19, 1981,  decision,  which  generally 
exempted  TOFC  and  COFC  service  from 
Title  49,  Subchapter  IV  of  the  U.S.  Code. 
The  Council  also  filed  on  April  7, 1981,  a 
petition  for  declaratory  order  essentially 
raising  the  same  issues.  Both  petitions, 
in  effect,  would  have  us  clarify  our 
February  19, 1981,  decision  to  indicate 
that  it  does  not  relieve  the  railroads 
from  the  provisions  of  49  U.S.C.  11707, 
concerning  their  liability  for  loss  and 
damage. 

We  exempted  the  TOFC/COFC  traffic 
pursuant  to  49  U.S.C.  10505.  Subsection 
(e)  of  49  U.S.C.  10505  specifically  states 
that  "(njo  exemption  order  *  *  *  shall 
operate  to  relieve  any  rail  carrier  from 
an  obligation  to  provide  contractual 
terms  for  liability  and  claims  which  are 
consistent  with  (49  U.S.C.  11707)."  49 
U.S.C.  11707  imposes,  on  the  carrier, 
liability  for  actual  loss  or  injury  to 
property  shipped  unless  released  rates 
under  49  U.S.C.  10730  are  involved. 
Released  rates  under  49  U.S.C.  10730  are 
at  the  election  of  the  shipper  as  an 
alternative  to  otherwise  applicable  full 
liability  rates.  From  this  it  follows  that 
our  prior  exemption  could  not  enable 
carriers  to  disclaim  their  general  loss 
and  damage  obligations.  Hence,  a 
railroad  solely  offering  released  rates 
not  agreed  to  by  the  shipper  which 
essentially  nullify  the  liability 
requirements  of  49  U.S.C.  11707  would 
be  acting  outside  of  the  scope  of  the 
exemption.  We  thus  must  emphasize 
that  our  exemption  does  not  relieve  the 
railroads  from  the  provisions  of  49 
U.S.C.  11707,  concerning  their  liability 


for  loss  and  damage.  Indeed,  we  note 
that  in  our  notice  of  proposed 
rulemaking,  printed  at  364  ICC  391  (45 
FR  79123,  November  28, 1981)  we 
specifically  pointed  out  that  49  U.S.C. 
10505(e)  provides  the  standards  for 
liability  which  the  railroads  must 
continue  to  apply  to  exempt  services, 
and  that  it  requires  full  value  rates 
unless  the  shipper  consents  to  limited 
liability  rates.  Id  at  396.  (We  did  not 
reiterate  this  point  in  our  February  19. 
1981,  decision,  since  49  U.S.C.  10505(e)  is 
clear  on  its  face.) 

Petitioner  also  alleges  several 
problems  with  certain  carrier  circulars 
concerning  liability  for  loss  and  damage. 
These  allegations,  however,  are  not 
sufficient  to  warrant  any  specific 
response  on  our  part  at  this  time.  To  the 
extent  railroad  tariffs  or  contractual 
items  on  TOFC/COFC  service  are  in 
violation  of  49  U.S.C.  11707,  they  are 
unenforceable  as  a  matter  of  law. 
However,  to  the  extent  tariff  or 
contractual  terms  are  otherwise 
construed  as  offers  limiting  liability 
open  to  negotiation,  they  may  be 
pursued.  In  this  regard,  we  note  that  49 
U.S.C.  10505(e)  permits  carriers  to  offer 
alternative  terms,  such  as  limited 
liability  provisions.  Moreover,  49  U.S.C. 
11707  permits  a  carrier  to  limit  its 
liability  under  49  U.S.C.  10730,  which 
allows  carrier  and  shipper  negotiation  of 
limited  liability  provisions.  Thus, 
reduced  liability  on  the  part  of  the 
carrier  may  be  entirely  acceptable  to 
shippers  in  the  context  of  reduced  rates. 
Petitioner  neither  identified  any 
individual  shipper  who  is  objecting  nor 
complained  in  the  context  of  specific 
rates.  To  this  extent,  petitioner  has 
presented,  in  effect,  only  examples  of 
carrier  offers  limiting  liability,  which  the 
carriers  may  pursue  as  discussed  above. 

If  concrete  problems  arise  with 
respect  to  carrier  loss  and  damage 
practices,  we  would,  of  course,  accept 
petitions  to  amend  in  an  appropriate 
manner  the  exemption  given  TOFC/ 
COFC  traffic.  Because  49  U.S.C.  10505(d) 
explicitly  also  grants  us  the  authority  to 
revoke  an  exemption  in  whole  or  in  part, 
we  can  and  will  protect  the  legitimate 
interests  of  shippers,  carriers,  and  the 
public  in  general.  We  plan  to  monitor 
closely  the  carriers'  use  of  the 
exemption. 

In  view  of  this  clarification,  the 
petition  for  declaratory  order  is  denied 
as  moot.  Moreover,  since  49  U.S.C. 
10505(e)  is  clear  concerning  the 
applicability  of  49  U.S.C.  11707  as  it 
relates  to  carrier  liability  for  loss  and 
damage,  modification  of  the  prior 
decision  is  unnecessary. 


y 
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This  HCtion  does  not  signific.intlv 
dffect  the  qu.ihty  of  the  human 
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Proposed  Rules 
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Federal   Register 

Vol.  46.  No.  119 
Monday.  June  22.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains   notices  to  the  public  of  tfw 
proposed  issuance  of  oiles  and 
regulations.   The  purpose  of  ttiese  notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making   prior   to  the  adoption  of  the  final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  105 

Standards  of  Conduct 

AGENCY:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  amendments  to 
P.irl  105  of  SBAs  Standards  of  Conduct 
Regulations  constitute  an  extensive 
revision  of  these  rules.  There  are  five 
general  purposes  for  these  proposed 
dmcndments: 

First,  they  reflect  the  experience  of 
SB.-^  in  the  general  field  of  employee 
ethical  conduct  since  the  last  major 
revision  of  these  regulations  in  1976  (41 
FR  29656.  July  19. 1976:  correction,  41  FR 
33547.  August  10. 1976).  Second,  changes 
in  language  are  made  in  order  to  clarify 
meaning.  Many  of  the  interpretative 
problems  that  arose  since  1976 
essentially  reflected  unanticipated 
dmbiguities  in  language.  Third,  changes 
in  position  titles  are  made  in  accordance 
with  various  SEA  organizational 
changes.  Fourth,  significant  new 
amendments  are  included  in  order  to 
reflect  major  statutory  provisions  in  the 
Ethics  in  Government  Act  of  1978  (Pub. 
I..  95-521.  October  26. 1978;  amended  by 
I'lib  L.  96-19  and  Pub.  L  96-28).  Fifth, 
incrpretations  of  Agency  regulations  by 
the  .Agency  Standards  of  Conduct 
f:imimittee  (13  CFR  105.801  in  both  the 
( iirrent  regulations  and  the  proposed 
regulations)  have  been  incorporated  into 
ihe  body  of  the  proposed  regulations. 
This  will  provide  additional  guidance  to 
Agenc  y  employees  and  managemei^^ 
ofiicials  in  the  standards  of  conduct 
area  This  should  also  diminish  the 
number  of  requests  to  the  Standards  of 
Conduct  Committee  from  agency 
empiuyees.  former  employees, 
m.inagement  officials  and  other 
interested  parties  requesting  guidance  in 
applying  Ihe  regulations  to  specific 
situations. 

DATE:  Comments  should  be  received  no 

later  than  July  22,  1981. 


ADDRESSES:  Interested  parties  may 
submit  comments  on  these  proposed 
regulations  to  the  Office  of  Genera!  Law. 
Small  Business  Administration,  1441  L 
Street,  N.W..  Washington.  DC.  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  W.  Farrell.  Associate  General 
Counsel  (202)  653-6660  or  Robert 
Peterson  (202)  653-6477. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291.  effective 
February  17, 1981.  would  not  apply  to 
these  proposed  rules,  if  finalized.  (See 
Section  1(a)(3)  of  the  Executive  Order.) 
In  addition,  it  is  hereby  certified  that,  for 
the  purposes  of  the  applicability  of  the 
requirements  of  sections  603  and  604  of 
the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354,  September  19. 1980.  U.SC.  603 
and  604),  these  proposed  rules  will  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These  rules 
primarily  affect  the  standards  of 
conduct  for  SBA  employees  and  former 
SBA  employees. 

Particular  areas  covered  in  the 
proposed  amendments  include: 

1.  Section  105.101,  the  general  purpose 
clause  of  the  Standards  of  Conduct 
Regulations,  is  amended  by  adding 
clarifying  language. 

2.  Section  105.201,  "Definitions,"  is 
amended  in  subsection  (i)  by  adding 
new  language  making  it  clear  that 
eligibility  determinations  under  SBA's 
Section  8(a)  Program  constitute  "SBA 
Assistance"  for  the  purpose  of  the 
Standards  of  Conduct  Regulations:  and 
by  adding  a  new  subsection  (1)  defining 
"Senior  Employee"  for  the  purposes  of 
other  amendments  in  Part  105  derived 
from  the  Ethics  in  Government  Act  of 
1978. 

3.  Section  105.401.  dealing  with  former 
SBA  employees  appearing  in  a 
representational  capacity  in  connection 
with  an  SBA  matter,  is  amended  by 
adding  general  clarifying  language  and 
by  increasing  the  proscribed  time  period 
under  the  regulation  from  one  year  to 
two  years  in  order  to  bring  the 
regulation  into  conformity  with  the 
comparable  statutory  provision 
amended  by  the  Ethics  in  Government 
Act  of  1978" 

4.  Section  105.402.  also  generally 
dealing  with  former  employees  actmg  in 
a  representational  capacity  in 
connection  with  an  SBA  matter,  is 
amended  by  adding  clarifying  language. 


5.  Section  105.403,  dealing  with 
employment  of  former  SBA  personnel  by 
recipients  of  SBA  assistance,  is 
amended  by  deleting  a  provision  in  the 
current  regulation  that  extends  the 
proscription  of  the  regulation  to  persons 
providing  significant  legal,  accounting 
and  similar  services  to  the  SBA  aid 
recipient.  As  amended,  the  regulatory 
proscription  would  apply  only  to  the 
SBA  aid  recipient  itself.  SB.A's 
experience  has  been  that  this  extended 
limitation  in  the  current  regulation  is 
unnecessary  and  difficult  to  apply 
equitably  and  uniformly  to  all  situations. 

6.  Section  105.404,  dealing  with  SBA 
assistance  to  a  concern  employing  a 
former  SBA  employee,  is  amended  to 
correct  minor  typographical  errors  in  the 
current  regulation. 

7.  The  current  §  105.405  is 
redesignated  as  §  105.408  and  a  new 
§  105.405,  dealing  with  personal 
appearances  in  an  SBA  matter  by  a 
former  SBA  "Senior  Employee,"  is 
substituted  therefor.  This  new 
regulatory  provision,  though  somewhat 
broader  in  scope,  basically  tracks  the 
provisions  of  18  U.S.C.  207(b)(ii), 
enacted  as  part  of  the  Ethics  in 
Government  Act  of  1978. 

8.  Section  105.406.  dealing  with  the 
involvement  by  a  former  SBA  "Senior 
Employee"  in  SBA  decisional  matters,  is 
a  new  regulation  which  generally  tracks 
the  companion  statutory  provision  in  18 
U.S.C.  Section  207(c)  which  was  enacted 
as  par'  of  the  Ethics  in  Government  Act 
of  1978. 

9.  Section  105.407.  dealing  with 
debarment  of  persons  in  appearances 
before  SBA  for  violations  of  the  post 
employment  restrictions  of  18  U.S.C. 
Section  207.  as  amended,  is  a  new 
regulation  in  accord  with  the  directive  of 
18  use.  Section  207(j).  adopted  as  part 
of  the  Ethics  in  Government  Act  of  1978. 
This  provision  sets  forth  detailed 
procedures  foWhese  debarment 
proceedings. 

10.  Section  105.408,  dealing  with 
statutory  cross  references,  is  the 
repositioning,  without  substantive 
change,  of  §  105.405  in  the  current 
regulation. 

11.  Section  105.505.  dealing  with 
situations  creating  an  "appearance"  of  .a 
conflict  of  interest,  is  significantly 
expanded  by  adding  new  language  to 
clarify  the  application  of  this 
"appearance"  rule  and  to  emphasize  its 
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importanre  hs  pnrt  of  lli€  einpluvi'i.'S 
offiLi.il  S'.i:u}ar(iA"5rCondLii:l 

IJ  Sr.  !/)ii  105.510.  dt'alinjj  with 
(M.Niilt'  iTiiploynu'nt  and  .icti\  ilies,  is 
.tnirruifj  tn  .iddinj^  ( !iirit\  ing  l.ini!ii,i>;c 
.i!id  (»>  rt'dt'sikjn.ilini;  the  ri'spi.'cti\e 
rrsponsibilitU'S  of  SB.As  field  offices 
<iiid  Central  offK;L'  in  Loiisidcrmg 
applications  for  outside  emplov ment/ 
activ  itv  approval. 

IJ.  Sections  105.511  and  105  51J  d.vd 
with  financial  disclosure  slalenienls 
required  from  SI3.-\  employ ees.  Section 
105.511.  dealing  with  financial 
disclosure  statements,  required  under 
F..O,  MZ21  basically  adds  clarifying 
languajje  and  languajje  distmsuishing 
between  requ.red  filmjjs  under  E.O. 
11222  and  filings  under  the  Ethics  in 
Government  Act  of  1978.  Section  105.512 
IS  a  new  provision  dealing  with  financial 
disclosure  statements  required  under  the 
F.thics  in  Government  Act  of  \9~8  from 
designated  SBA  employees  and  the 
procedures  for  effecting  these  required 
filings 

14.  Current  §§  105  512,  105.513, 

105  514    105  515,  105  516.  105  517,  105.518. 
103  519.  are  respt'(  tiv  elv  ri'design.ited  as 
5§  105  51 J    105.514,  105  515,  105.516, 
11)5  51".  105  518.  105  519,  and  105  520 

15.  Section  105.513  (currently 

5  105  512),  dealing  with  political  activity 
of  emplovfes.  adds  the  position  of  Chief 
Counsel  for  Advocacy  to  those  SBA 
positions  excepted  from  the  restrictions 
of  subsection  (c|  against  active 
participation  in  political  management  or 
poUtical  campamning. 

16,  Section  105  516  (currently 

§  105  515),  dealing  with  the  duty  of  SBA 
employees  to  report  official 
irregularities,  changes  the  SBA  official 
to  whom  such  reports  must  be  made 
from  the  "Director.  Investigations  and 
Security  Division  '  to  the    SUA  Inspector 
General  " 

17,  Section  105  518  (currently 

§  105.517)  dealing  with  g.tmbling. 
c:hanges  the  SBA  official  from  whom  an 
exception  to  the  proscription  m.iy  be 
obtained,  from  the  "Director  of 
Personnel"  to  the  "Associate 
.Administrator  for  Personnel 
Management. ' 

18  Section  105,520  (currently 
5  M"  51Q).  dealing  with  employee 
recommendations  of  private  persons,  is 
amended  to  clarify  that  the  regulation 
would  not  prohibit  assisting  small 
concerns  by  providing,  without  official 
recommendation,  lists  of  available 
private  financial  institutions  or  others 
participating  with  SBA  in  its  various 
programs, 

19.  Section  105.601,  dealing  with 
assistance  to  employees  of  Government 
organizations,  is  amended  by  adding  the 
new  subsection  (b)  that  would 
emphasize  the  general  rule  of 


Government  procurement  lh.it.  exu'pl  in 
special  circumstances,  SBA  will  not 
enter  into  a  contract  with  a  Government 
employee  or  a  (.,on(  ern  signifieaiilly 
connected  with  a  Government 
employee    The  former  subsection  (b)  is 
redesignated  as  subsection  (c)  to 
a(:(,ommod<ite  this  nev\  provision 

20.  Section  105  «)1.  de.dmg  wilh  ihe 
(  nriposilion  and  functions  of  the 
Si.inilards  of  (ioiuluct  Committee  is 
amended  to  il.iiify  that  the  Coinmiltee 
will  provide  guidance  in  connection  with 
a  request  from  iiny  agency  m.in.igement 
offiei.il  and  to  change  position  titles  in 
order  to  reflei  t  .Agenc  y  reorganizations 

21    Se(  li.in  105  802,  tlealing  with  the 
designation  of  Standards  of  Conduct 
Counselors  and  their  functions,  is 
amended  by  changing  position  titles 
therein  to  reflect  SBA  reorganiz.itions 
and  to  clarify  the  responsibilities  of 
Stantiards  of  Conduct  Counselors  in 
administering  the  program. 

22.  Section  105.803,  dealing  with  SBA 
Designated  Fthics  Officials  and  their 
functions,  is  an  new  provision 
implementing  that  section  of  the  Ethics 
in  Government  Act  of  1978.  requiring  the 
designation  of  agency  officials  to 
administer  that  Act. 

2.!   Section  105  901.  which  cites 
relevant  statutory  and  regulatory 
prov  isions  in  the  Standards  of  Condui  t 
area,  is  revised  and  updated  to  reflect 
changes  in  the  law 

U.iled    April  fi,  1981 
Michael  Cardenas. 

Adnimistrulur 

Therefore,  pursuant  to  the  authority  of 
Section  5(b)(6)  of  the  Small  Business  Act 
(15  use.  634).  the  Small  Business 
Administration  proposes  to  amend  Part 
105  of  Its  Regul.itions  (13  CFR  Part  105) 
as  follows 

The  table  of  contents  at  the  beginiiin; 
of  I'.irt  105  IS  revised  to  read  as  follow<!*' 

PART  105— STANDARDSDF 
CONDUCT 


105.101     Purpiise  and  scope. 

105.201     Dprmilions. 

105  301     General  reqiiiremenls 

Restrictions  Relating  to  Former  SB  \ 
Employees 

103  401     Acting  as  representative  in  mailer 

previously  under  the  official 

responsibihly  of  former  employee 
10S.402     Acting  as  representative  in  mailer 

in  which  former  employee  personally 

participated. 
105  403     Employment  of  former  employee  bv 

person  previously  the  recipient  of  SPA 

assistance, 
105  40-1     SUA  .issislance  to  person  empluyinx 

((inner  SUA  employee. 


% 


lOfi  405     Personal  appearance  by  former 
Senior  Kmployee  m  matter  in  which  he 
persiinallv  piirticipaled 

in'  4IX')     Involvement  by  former  Senior 
Kniplovee  in  SUA  (Je(  isional  malter 

lo'ijir     Pro(  ec(liiij;s  for  deb.irmcnl  from 

,i|ipe,ir.m(:e.s  before  SUA  for  viol.itions  of 
(iiisl  employment  reslnelions  contained 
ui  18  use  207  (a),  (b)  and  (i  ) 

lo'i  408     Cross  referi'nf  I'S 

Restrictions  Relating  (o  Present  SBA 
Employess 

111.')  ,">01     InvoKemenl  in  m.itters  in  which 

Government  has  substantial  interest 
lO.'i  .'>()2     Compensation  reldling  to  offu.ial 

duties  from  nongovernment  source 
11)5  .')()3     Gratuities  from  persons  de,ilin>;  with 

SUA 
lO.'i  ,504     Other  gifts  and  gratuities 
105  ,505     Situations  creating  a  conflict  of 

Interest  or  the  appearance  thereof. 
U)5  506     Personal  interests  in  firms  or 

m.itters  having  SBA  involvement. 
10.')  507     Use  of  Government  property  and 

.supplies. 
105  ,508     Conversion  of  public  and  other 

property 
105  509     Distortion  of  records,  false 

statements 
105  510     Outside  rniploymcnt  and  activities. 
105  511      Finan(.ial  disclosure  sl.ilements 

under  Fxeculive  Order  112Z2 
105  51J     Kinanci.il  iiis(  liisure  st.ilemenis 

under  the  F.lhics  in  Government  Act  of 

VrVi 
105  513     Political  activity  of  employees. 
105  514     Striking  against  Government. 
105  515     Disclosure  of  official  information 
105  516     Duty  to  report  irregularities 
105.517     Applicable  rules  and  directions 
10.'i518     G.imlihng. 

105  519     Payment  of  financial  obligations. 
105  5i;0     Recommendations  of  private  person 

Restrictions  Relating  to  OfFicers  or 
Employees  of  Other  Government  or 
Quasi-GovemmenI  Organizations 

lo.'i  H)\      Assistani  e  to  officers  or  enipliiyees 
nf  other  Gov  em  men  I  urs,iniz.itiiins 

lli.'>t)02     Assistance  toemplovees  or 
members  of  qu.isi Covernmeiit 
i)rt;,ini/.i'ion 

Administrative  Provision 

10,-01  Penalties 

in.'.  1401  Sl.indards  of  Cniului  I  Cnnmiiliee. 

lo'i  HiiJ  SCuidards  of  (;oiuiiH  I  (^icnsel^rs. 

10.')  8(1, t  l)esiv;n,ite(l  ,\«eni  V  Kthir.s  (Mficials. 

105.901  Sl.iliilorv  .Hill  other  ret;u!,iliiry 

prov  IMdMS 

AutKllritv    S.I    .")   -1  SCit   385  (15  I'SC  634): 
I   (  )    Will   ,1  C:KK  l'«t>4-<>5,  Conip   5  CFR 
735.104,  unless  otherwise  noted 

1,  Section  105  101,  dealing  with  the 
purpose  and  sco()e  of  the  regulation,  is 
revised  to  read  as  follows: 

§  105,101     Purpose  and  scope. 

|,i)  I  his  part  prescribes  standards  of 
(oiuiuct  for  current  SB,'\  employee;,  and 
former  SBA  employees,  relating  to 
possible  conflicts  between  their  official 
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duties  of  the  public  interest  and  their 
private  interests. 

(b)  Except  as  otherwise  noted,  this 
part  deals  with  SBA  administrative 
standards  and  does  not  purport  to  be 
interpretative  of  requirements  imposed 
by  analogous  criminal  statutes  or 
regulations  or  directions  of  other  proper 
authorities.  For  example,  interpretations 
with  respect  to  criminal  statutes 
normally  should  be  obtained  from  the 
Department  of  Justice. 

§  105.201    (Amended) 

2.  Section  105.201.  Definitions,  is 
amended  as  follows: 

a    Paragraph  (i)  is  revised  to  read  as 
fiiihiws; 

(a)  •   •   • 

(!)•    •    • 

(i)  "SBA  Assistance"  means  financial, 
contractiidl.  grant,  managerial  or  other 
aid.  inLJuiiing  size.  Section  8(a)  or  other 
eligibility  determinations  granted  by 
SBA  under  applicable  law.  For  the 
purposes  of  this  part,  this  term  shall  also 
include  an  express  decision  to 
coinpromise  or  defer  possible  litigation 
or  other  adverse  action. 

•  •        *        •         * 

b.  A  new  paragraph  (1)  is  added  to 
read  as  follows: 

•  •         •         «         * 

[1]  "Senior  Employee"  means  an  SBA 
employee  paid  at  the  Executive  Level 
pursuant  to  subchapter  11  of  Chapter  53 
of  Title  5,  U.S.C.  and  any  other 
employee.  GS-17  or  above  or  a  member 
of  the  Senior  Executive  Service,  who  has 
significant  decisionmaking  or  policy 
responsibilities  and  is  so  designated  by 
the  Director.  Office  of  Government 
Ethics  pursuant  to  18  U.S.C.  207(d). 

3.  Section  105.401,  dealing  with 
representational  activities  of  former 
employees  before  SBA,  is  revised  to 
read  as  follows: 

§  105.401    Acting  as  representative  In 
matter  prevtousty  under  Uie  official 
responsibility  of  former  employee. 

No  former  employee  may,  within  two 
years  after  his  employment  with  SBA 
has  ceased,  appear  before  SBA  or  in  any 
proceeding  conducted  by  or  on  behalf  of 
SBA.  or  in  which  SBA  has  an  interest,  as 
agent,  attorney  or  representative,  or 
make  any  oral  or  written 
communications  to  SBA  with  intent  to 
influence,  in  connection  with  any  claim, 
determination  of  other  specific  matter 
which  was  under  his  official 
responsibility  within  one  year  prior  to 
the  termination  of  his  employment. 

4.  Section  105.40Z  also  dealing  with 
representational  activities  of  former 
employees  before  SBA  is  revised  to  read 
as  follows: 


9  105.402    Acting  as  representative  in 
matter  In  wtiich  former  employee 
personalty  participated. 

No  former  employee  may  ever,  after 
his  employment  with  SBA  has  ceased, 
appear  as  agent,  attorney  or 
representative  before  SBA  or  in  any 
proceeding  conducted  by  or  on  behalf  of 
SBA,  or  in  which  SBA  has  an  interest,  or 
make  any  oral  or  written  communication 
to  SBA  with  intent  to  influence,  in 
connection  with  any  claim, 
determination  or  other  specific  matter  in 
which  he  participated  personally  and 
substantially  while  an  employee  through 
decision,  approval,  disapproval, 
recommendation,  the  rendering  of 
advice,  investigation  or  otherwise. 

§  105.403    (Amended] 

5.  Section  105.403,  dealing  with 
employment  of  former  SBA  personnel  by 
recipients  of  SBA  assistance,  is 
amended  by  deleting  from  the 
introductory  paragraph  the  words  "or 
with  a  person  who  provides  significant 
legal,  accounting  or  other  services  to  the 
concern,"  and  also  deleting  the  comma 
prior  to  this  clause. 

§  105.404    (Amended] 

6.  Section  105.404,  dealing  with  SB.A 
assistance  to  concerns  employing  a 
former  SBA  employee,  is  amended  by 
substituting  the  word  "or"  for  the  word 
"of  following  the  word  "creditor"  in 
paragraph  (a)  of  this  section. 

§  105.405    Redesignated  as  §  105.408. 

7.  Section  105.405.  dealing  with  cross 
references  to  statutory  provisions,  is 
renumbered  as  §  105.408. 

8.  A  new  §  105.405,  dealing  with 
appearances  before  the  Agency  by  a 
former  SBA  Senior  Employee,  is  added 
to  read  as  follows: 

§  105.405    Personal  appearance  by  former 
Senior  Employee  in  matter  in  which  he 
personally  participated. 

No  former  SBA  Senior  Employee  may. 
within  two  years  after  his  employment 
has  ceased,  assist  by  personal  presence, 
another  person  in  representations  in  any 
formal  or  informal  appearance  before 
SBA  or  in  any  formal  or  informal 
proceeding  conducted  by  or  on  behalf  of 
SBA,  or  in  which  SBA  has  an  interest,  in 
connection  with  any  claim, 
determination  or  other  specific  matter  in 
which  he  participated  personally  and 
substantially  while  an  SBA  Senior 
Employee  through  decision,  approval, 
disapproval,  recommendation,  the 
rendering  of  advice  or  otherwise. 

9.  A  new  S  105.406.  dealing  with 
involvement  in  SBA  decisional  matters 
by  a  former  SBA  Senior  Employee,  reads 
as  follows: 


§  105.406    Involvement  by  former  Senior 
Employee  In  SBA  decisional  matters. 

.\o  former  SBA  Senior  Employee  may, 
within  one  year  after  his  employment 
has  ceased,  make  any  formal  or  informal 
appearance  before  SBA  or  in  any 
proceeding  conducted  by  or  on  behalf  of 
SBA  as  agent,  attorney  or  representative 
or  make  any  oral  or  written 
communication  to  SBA  with  intent  to 
influence,  in  connection  with  any 
matter,  whether  or  not  dealing  with  a 
particular  person  or  particular  persons, 
which  involves  a  decision,  ruling, 
approval,  disapproval,  investigation, 
rulemaking  or  similar  determination  by 
SBA. 

10.  A  new  §  105,407,  setting  forth  the 
detailed  procedures  f(jr  debarment 
proceedings  for  violations  of  18  U.S.C. 
207,  is  added  to  read  as  follows: 

§  105.407    Proceedings  for  debannent 
from  appearances  t>efore  SBA  for 
violations  of  post  employment  restrictions 
contained  in  18  U.S.C.  §  207  (a),  (b),  and  (c). 

(a)  SBA  may.  in  accordance  with 
section  207(j)  of  18  U.S.C.  (included  in 
the  Ethics  in  Government  Act  of  1978, 
Public  Law  95-521,  as  amended),  as  an 
administrative  penalty  for  violation  of 
18  U.S.C.  207  (a),  [b).  or  (c),  prohibit  a 
former  SBA  employee  from  making,  on 
behalf  of  any  other  person,  any  informal 
or  formal  appearance  before  or,  with 
intent  to  influence,  any  oral  or  written 
communication  to  SBA  on  a  pending 
matter  for  a  period  not  to  exceed  five 
years,  or  take  other  appropriate 
disciplinary  action. 

(b)  The  Standards  of  Conduct 
Committee  (established  pursuant  to 

§  105.801).  after  reviewing  all  available 
information,  may  determine  that  there  is 
reasonable  cause  to  believe  that  a 
former  employee  (referred  to  in  this 
section  as  Respondent)  has  violated  18 
use.  207  (a),  (bl,  or  (c).  This 
determination  shall  be  set  forth  in  a 
Report  (Report)  containing  the  relevant 
facts  and  inferences  therefrom,  and  a 
recommendation  for  sanctions  and/or 
disciplinary  action,  within  the 
limitations  of  paragraph  (a)  of  this 
section. 

(c)(1)  A  copy  of  this  Report  and  any 
appropriate  comments  will  be  provided 
to  the  Director  of  the  Office  of 
Government  Ethics  and,  in  coordination 
with  the  SBA  Inspector  General,  to  the 
Criminal  Division  of  the  Department  of 
Justice.  SBA  administrative  proceedings 
will  be  coordinated  with  the  Department 
of  Justice  unless  the  Department  advises 
SBA  that  it  does  not  intend  to  initiate 
criminal  prosecution. 

(2)  Copies  of  this  Report  and  all  other 
notices,  pleadings,  motions  and  other 
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Liffuuil  documents  reldtive  to  d 
pruct'fding  under  this  section  shttll  be 
provided  by  the  Standards  of  Conduct 
Committee,  by  the  SBA  General 
Counsel,  by  the  Respondent  and  by  any 
other  parties  to  the  SBA  Office  of 
f  leanngs  and  Appeals.  This  office  will 
ser\  e  as  the  Docket  Office  for  these 
proceedings  and  the  documents  filed 
with  it  will  constitute  the  official  files 
for  the  proceedings. 

(d)(1)  Service  upon  Respondent. 
Notice  of  Intent  to  Impose 
Administrative  Sanctions  (Notice)  on 
Respondent  for  violation  of  post- 
employment  restrictions,  signed  by  the 
Chairman  of  the  Standards  of  Conduct 
Committee,  and  subsequent  papers  for 
such  proceeding  shall  be  served  upon 
the  Respondent  in  the  following  manner 

(i)  By  delivering  it  to  the  Respondent 
personally;  or 

(ii)  By  registered  mail;  or 

(lii]  If  a  Respondent  has  signed  and 
filed  with  the  Director  of  the  SBA  Office 
of  Hearings  and  Appeals  written 
consent  to  be  served  in  some  other 
practicable  manner.  b_\  that  other 
manner. 

Where  service  is  by  registered  mail. 
evidence  of  such  mailing  by  SBA  shall 
affirm  proper  service. 

(2)  Seni'ce  upon  SBA  Papers  shall  be 
sorvfd  upon  SBA  as  follows: 

(i)  By  delivering  them  to  the  General 
Counsel  of  SBA;  or 

(ii)  By  registered  mnil  addressed  to 
the  General  Counsel  of  the  Small 
Business  Administration.  Washington, 
D  C  20416. 

See  pvirdgraph  [c](2)  of  this  section 
I  ri4.irding  the  delivery  of  copies  of  all 
doc:umunts  in  a  proceeding  to  the  SBA 
Office  of  Hearings  and  Appeals. 

(e)  The  Notice  of  Intent  to  Impose 
.Administrative  Sanctions  shall  contain: 

(1)  .-X  copy  of  the  Rt'port  of  the 
S'.indcirds  of  Conduct  Committee, 
rt'ferenced  in  pdragraph  (b)  of  this 
section.  The  basis  for  the  proposed 
administrative  action  shall  be  the  facts 
and  charges  set  forth  in  this  Report. 

(2)  A  copy  of  this  §  105.407. 

(f)(1)  In  the  event  a  Respondent,  who 
has  been  served  a  Notice,  fails  to  file  an 
Answer  within  the  time  limits  set  forth 
in  this  section.  SBA  may  base  its 
decision  solely  on  information  contained 
in  the  Standards  of  Conduct  Committee 
Report. 

(2)  A  recommended  decision,  based 
solely  on  the  Notice  and  Report,  shall  be 
made  by  an  attorney-examiner 
authorized  by  the  Director  of  SBA's 
Office  of  Hearings  and  .Appeals,  No 
person,  who  has  significantly 
participated  in  other  aspects  of  a 
proceeding  or  who  is  directly  under  the 


organizational  jurisdiction  of  the 
CeiTeral  Counsel,  may  serve  as  an 
examiner  in  that  proceeding. 

(g)  Within  thirty  (30)  days  of  service 
of  the  Notice,  the  Respondent  may  file  a 
written  Answer  to  the  allegations 
contained  in  said  Notice.  Answers 
should  be  filed  in  accordance  with 
paragraph  (d)(2)  of  this  section  and 
copies  provided  in  accordance  with 
paragraph  (c)(2)  of  this  section.  This 
Answer  shall  include  Respondent's 
determination  whether  the  allegations 
set  forth  in  the  Notice  should  be  decided 
solely  on  the  basis  of  the  Notice  and  the 
Answer,  or  only  after  a  Hearing,  as 
described  in  paragraph  (h)  of  this 
section.  Upon  the  failure  of  such  a 
determination  by  Respondent  in  the 
Answer,  the  matter  will  be  decided 
solely  on  the  basis  of  the  Notice  and 
Answer.  A  recommended  decision  made 
solely  on  the  .Notice  and  Answer  shall 
be  made  by  an  attorney-examiner 
authorized  as  set  forth  in  paragraph 
(f)(2)  of  this  section. 

(h)  A  Hearing,  if  requested,  shall  be 
informal  and  held  before  an  attorney- 
examiner  duly  authorized  as  set  forth  in 
paragraph  (0(2)  of  this  section.  The 
Attorney-examiner  shall  determine  the 
time,  place,  and  manner  for  the  Hearing 
and  the  form  in  which  evidence  shall  be 
received;  he  may  establish  the  format 
for  prehearing  conferences  and  the 
narrowing  of  issues,  and  rules  of 
evidence,  including  rules  and 
determinations  concerning  relevancy 
and  repetition,  as  required  for  the 
orderly  disposition  of  the  case.  A 
transcript  of  the  Hearing  will  be  made 
Respondent  shall  have  the  right  of  self 
representation,  the  right  to  counsel,  the 
rijjht  to  introduce  and  examine 
witnesses,  the  right  to  confront  and 
cross-examine  adverse  witnesses,  the 
right  to  submit  physical  evidence,  and 
the  right  to  present  oral  argument. 
E\c;ept  as  noted  herein.  Respondent 
shall  h^ive  sole  responsibility  for 
obtaining  witnesses  and  evidence  for  his 
case  and  for  the  cost  thereof. 
Respondent  may  request  the  examiner 
to  provide  SBA  employees  as  witnesses 
The  examiner  m<iv  direct  the  pri'scnce 
of  SBA  employees  as  witnesses,  whose 
appearance  shall  thereupon  constitute 
the  performance  of  an  official  function. 
A  recommended  decision  will  be  made. 
Ii.ised  upon  the  full  record,  including  the 
lii'.Hing,  by  the  attorney-examiner. 

(i)  The  attorney-examiner  shall  base 
his  determinations  exclusively  on 
matters  of  record  in  the  proceedings, 
either  limited  to  the  Notice,  or  to  the 
Notice  and  Answer,  or  to  the  Notice. 
Answer  and  record  of  the  Hearing, 
including  ancilKiry  evidentiary  material 


produced  as  part  of  the  Hearing 
(depending  upon  the  type  of  proceeding 
used);  and  he  shall  make  a  written 
recommended  decision  setting  forth  all 
findings  of  fact  and  conclusions  of  law. 
relevant  to  the  matters  at  issue.  In  the 
event  the  attorney-examiner  determines 
that  Respondent  has  violated  any  of  the 
post-employment  provisions  of  18  U.S.C. 
207(a)(b),  or  (c),  this  decision  shall  also 
include  a  recommended  penalty,  within 
the  limits  set  forth  in  paragraph  (a)  of 
this  section.  A  copy  of  the  attorney- 
examiner's  recommended  decision  shall 
be  served  on  Respondent  and  SBA  as 
provided  in  paragraph  (d)  of  this  section. 
In  the  absence  of  a  timely  appeal  by 
either  the  Respondent  or  by  the  SBA 
General  Counsel,  on  behalf  of  the 
Agency,  the  attorney-examiner's 
recommended  decision  will  be  adopted 
by  the  Administrator  as  the  Agency's 
final  decision,  including 
recommendations  regarding 
administrative  sanctions  or  disciplinary 
actions  against  Respondent. 

(j)(l)  Within  twenty  (20)  business 
days  from  the  date  of  service  of  the 
attorney-examiner's  recommended 
decision,  either  party  may  appeal  the 
recommended  decision  to  the 
Administrator  by  serving  a  written 
appeal  on  the  Administrator,  personally 
or  by  registered  mail.  A  written  copy  of 
the  appeal  must  also  be  served  on  the 
other  party  in  accordance  with 
paragraph  (d)  of  this  section.  The  other 
party  will  be  allowed  ten  (10)  business 
days  after  being  served  with  notice  of 
an  appeal  to  submit  any  desired 
response.  In  evaluating  an  appeal  under 
this  subsection,  the  Administrator  may 
uUlize  the  advice  and  assistance  of  the 
SBA  Office  of  Hearings  and  Appeals, 
provided,  that  neither  the  attorney- 
examiner  who  made  the  recommended 
decision  in  this  case  nor  any  other 
person  who  significantly  participated  in 
the  recommended  decision  may  provide 
sut  h  advice  or  assistance.  Neither 
designation  of  an  attorney-examiner  to  a 
case  nor  general  supervision  of  the 
office  will  preclude  the  Director  of  the 
Olfice  of  hearings  &  Appeals  from 
providing  adviceand  assistance  to  the 
Administrator  under  this  paragraph. 

(2)  The  appeal  shall  state  in  detail 
huw  the  recommended  decision  of  the 
attorney-examiner  is  erroneous  and/or 
should  be  changed  or  modified. 

(3)  The  Administrator  shall  base  his 
decision  on  the  complete  record  of  the 
proceedings,  including  the  appeal  and 
response  thereto.  The  Administrator's 
decision  may  adopt,  modify  or  change 
the  recommended  decision  of  the 
attorney-examiner,  including 
recommended  sanctions  or  disciplinary 
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actions  against  Respondent.  In  such  a 
decision  upon  appeal,  the  Administrator 
IS  not  precluded  from  changing  or 
modifying  any  finding  of  fact  or 
conclusion  of  law  nor  from  increasing 
any  sanction  or  disciplinary  action 
against  Respondent- 

(4)  The  decision  of  the  Administrator 
shall  be  the  final  administrative 
determination  of  the  Small  Business 
Administration. 

§  105.S05    (Amended) 

11.  Section  105.505.  dealing  with 
conflicts  situations  and  the  appearances 
thereof,  is  amended  by  adding  a  new 
paragraph  (b)  which  reads  as  follows: 

•  *  *  *  « 

(b)  Employees  should  be  aware  that 
the  appearances  of  a  conflict  of  interest. 
even  absent  the  existence  of  any  actual 
conflirt.  are  matters  of  significant 
concern  in  the  administration  of 
empldwi'  standards  of  conduct. 
Appearances"  problems  could  arise,  for 
example,  where  an  employee  is  involved 
in  the  consideration  of  SBA  assistance 
to  a  personal  friend,  a  former  supervisor 
or  a  similarly  situated  person,  or  where 
an  employee  is  considering  a  business 
or  commercial  transaction  with  a  known 
applicant  for  or  recipient  of  SBA 
assistance,  or  where  an  employee  is 
mvolved.  in  a  personal  capacity,  in 
business  negotiations  with  a  known 
applicant  for  or  recipient  of  SBA 
assistance.  Special  care  should  be  taken 
by  each  employee  to  guard  against  the 
occurrence  of  any  "appearance" 
violation  of  these  regulations.  Violations 
may  be  the  basis  for  SBA  disciplinary 
action.  Where  there  is  any  question 
relating  to  the  application  of  these  rules 
to  a  particular  situation,  the  employee  is 
required  to  disqualify  himself  from  any 
official  action  which  might  create  such 
an  "appearance"  of  a  conflict  of  interest 
until  he  has  received  written  approval 
from  the  appropriate  SBA  Standards  of 
Conduct  Counselor  or  from  the  SBA 
Standards  of  Conduct  Committee. 

§  105.510    (Amended! 

12.  Section  105.510,  dealing  with 
outside  employment  and  activities,  is 
amended  as  follows: 

a  Paragraph  (a)  of  this  section  is 
revised  to  read  as  follows: 

(a)  Except  with  the  written  approval 
of  the  appropriate  agency  official  as 
noted  in  paragraph  (b)  of  this  section,  no 
employee  shall  engage  in  any  outside 
business,  employment,  occupation  or 
activity.  This  limitation  applies 
regardless  of  whether  a  fee,  gift,  salary 
or  other  compensation  is  received  for 
the  activity. 

b.  Existing  paragraph  (b)  is 
redesignated  as  (c)  and  the  introductory 


paragraph  thereof  will  be  revised  to 
read  as  follows: 

•  •        •        •        * 

(c)  In  reviewing  applications  for 
approval  under  this  section,  all  relevant 
factors  will  be  considered,  including: 

c.  A  new  paragraph  (b)  is  added  to 
read  as  follows: 

•  •        «        •        • 

(b)  Requests  for  approval  under  this 
section  shall  be  submitted  as  follows: 

(1)  For  employees  of  SBA  offices, 
other  than  the  Central  Office,  all 
submittals  shall  initially  be  made  to  the 
Regional  Standards  of  Conduct 
counselors,  noted  in  S  105.802. 

(i)  Requests  by  employees  below  the 
level  of  GS-13  and  relating  to  outside 
activities  of  a  noncontroversial,  low 
visibility  nature  having  no  apparent 
connection  with  SBA  activities,  having 
no  significant  "appearances"  problems, 
and  involving  no  apparent  interference 
with  the  performance  of  official  duties 
or  official  time  shall  be  resolved  by  the 
Regional  Standards  of  Conduct 
Counselor.  Copies  of  these  written 
decisions  will  be  forwarded  to  the 
Agency  Standards  of  Conduct  Counselor 
noted  in  S  105.802. 

(ii]  All  other  SBA  field  office  requests 
shall  be  reviewed  by  the  Regional 
Standards  of  Conduct  Counselor  and 
forwarded  with  his  written 
recommendations  to  the  Agency 
Standards  of  Conduct  Counselor  for 
preparation  and  submittal  for  decision 
to  the  SBA  Standards  of  Conduct 
Committee  pursuant  to  §  105.801. 

(2)  For  employees  of  SBA's  Central 
Office,  all  submittals  shall  initially  be 
made  to  the  Agency  Standards  of 
Conduct  Counselor. 

(i)  Requests  by  employees  below  the 
level  of  GS-15  and  relating  to  outside 
activities  of  a  noncontroversial,  low 
visibility  nature,  having  no  apparent 
connection  with  SBA  activities,  having 
no  significant  "appearances  '  problems, 
and  involving  no  apparent  interference 
with  the  performance  of  official  duties 
or  official  time  shall  be  resolved  by  the 
Agency  Standards  of  Conduct 
Counselor. 

(ii)  All  other  SBA  Central  Office 
requests  shall  be  prepared  by  the 
Agency  Standards  of  Conduct  Counselor 
for  submittal  to  and  decision  by  the 
Standards  of  Conduct  Committee 
pursuant  to  §105.801. 

(3)  It  is  contemplated  that  the 
Committee  will  decide  all  requests  for 
outside  activity  approval  that  involve  a 
significant  appearances  issue  (see 

§  105.505).  situations  of  a  controversial 
nature,  situations  having  a  high  public 
visibility,  activities  that  would  involve  a 
significant  interaction  with  SBA  or  other 


governmental  units,  activities  involving 
interference  with  the  official  functions 
of  the  employee  and  situations  involving 
high-ranking  Agency  officials  who  have 
wide  discretionary  authority  with 
respect  to  the  granting  and 

administration  of  SBA  assistance. 
*        •        *        •        • 

d.  Existing  paragraph  (d)(1)  of  the 
current  regulation  will  be  removed  in  its 
entirety  and  paragraph  (d)(2)  v\'ill  be 
redesignated  (d)  and  the  introductory 
clause  revised  to  read  as  follows: 

***This  section  does  not  preclude  an 
employee  from: 


§105.511    (Amended! 

13.  Section  105.511.  dealing  with 
financial  disclosure  statements  required 
from  employees,  is  amended  as  follows: 

a.  The  title  of  this  section  is  revised  to 
read  as  follows: 

Financial  disclosure  statements  under 
Executive  Order  11222. 

b.  The  introductory  phrase  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

(a)  Financial  disclosure  statements 
under  Executive  Order  11222  (May  8, 
1965)  are  required  from  the  following 

SBA  employees: 

•        •        *        *        * 

c.  Paragraph  (a)(1)  of  the  current 
regulations  is  removed. 

d.  Paragraph  (a)(2)  of  the  current 
regulations  is  removed. 

e.  Paragraph  (a)(3)  of  the  current 
regulations  is  redesignated  (a)(1)  and  is 
revised  to  read  as  follows: 

(a)  •  •  • 

(1)  All  Regional  Administrators, 
District  Directors,  and  Branch  Managers, 
except  those  who  file  a  Financial 
Disclosure  Report  under  §  105,512. 

•  •  *  *  • 

f.  Paragraph  (a)(4)  of  the  current 
regulations  is  redesignated  (a)(2)  and  is 
amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

(a)  •   •  • 

(2)*  *  *  All  employees  in  the  Senior, 
Executive  Service  and  those  paid  at  GS- 
16  or  above  level  are  required  to  file  a 
Financial  Disclosure  Report  under 
§  105.512  pursuant  to  the  Ethics  in 
Government  Act  of  1978.  These 
employees  and  any  others  who  file 
under  that  Act  are  not  required  to  file 
under  this  paragraph  (a)(2). 

g.  Paragraph  (d)(1)  is  amended  by 
substituting  reference  to  "paragraph 
(a)(2)"  for  "paragraph  (a)(4)"  wherever  it 
appears:  substituting  the  title  "Regional 
Administrator"  for  "Regional  Director" 
wherever  it  appears:  and  inserting  after 
the  title  "Assistant  Administrator."  a 
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comma  and  the  title  "the  Inspector 
General." 

h.  Paragraph  (d)(2)  is  revised  to  read 
as  follows: 

•  •  •  •  • 

(d)  *  *   • 

(2)  Any  employee  who  contends  that 
he  is  improperly  required  to  file  a 
Fmancial  Disclosure  Statement  under 
this  section  may  request  a  review  of  his 
complaint  under  an  SBA  grievance 
procedure  Advice  concerning  SBA 
grievance  procedures  may  be  obtained 
from  the  SBA  Office  of  Personnui. 

•  •  •  •  • 

i.  Paragraph  |g)  is  amended  by 
substituting  therein  the  title  "Office  of 
Government  Ethics"  for  the  title  "Civil 
Service  Commission," 

§  105.512    Redesignated  as  §  105.513. 

14.  Existing  §  105  512,  dealing  with 
polilicdl  activity  of  enipliiyees.  is 
redesignated  §  105.513  and  is  amended 
by  adding  in  paragraph  (c).  after  the 
word  "Administrator,"  the  words  "or  the 
Chief  Counsel  for  Advocacy." 

15.  A  new  §  105.512.  dealing  with 
Financi.il  Disclosure  Statements  of 
employees  required  under  the  Ethii  s  in 
Government  Act  of  1978,  is  added  to 
read  as  follows: 

§  105.512    Financial  disclosure  statements 
under  the  Ethics  In  Government  Act  of  1978 

(a)  Financial  Disclosure  Statements 
under  the  Ethics  m  Government  Act  of 
1958  IP  L.  95-521  as  amended)  are 
required  from  the  following  SBA 
employees.  Those  who  file  under  this 
provision  are  not  required  to  file  under 
§  105  511 

(1)  The  .Administrdtor.  the  Inspector 
General,  and  the  Chief  Counsel  for 
Advocacy. 

(2)  All  SBA  employees  in  the 
Executive  Schedule. 

(3)  All  SB.\  employees  paid  at  the  GS- 
16  or  above  in  the  General  Schedule  or 
at  an  equivalent  rate  for  other  pay 
schedules.  This  will  include  all  members 
of  the  Senior  Executive  Service. 

(4)  Administrative  Law  Judges, 
regardless  of  grade. 

(5)  Employees  in  the  excepted  service 
in  positions  which  are  of  a  confidential 
or  policymaking  character,  regardless  of 
grade  (except  that  the  Director  of  the 
Office  of  Government  Ethics  may 
exclude  individuals  or  groups  of 
individuals  where  the  Director 
determines  such  exclusion  would  not 
adversely  affect  the  integnty  of  the 
Government  nor  the  confidence  of  the 
public  in  that  integrity). 

(6)  The  Designated  Agency  Ethics 
Officials  described  in  Section  105.803. 

(b)  These  statements  shall  be  filed  on 
the  form  prescribed  by  the  Office  of 


Government  Ethics.  Forms  are  available 
from  SBA's  Designated  Agency  Ethics 
Officials. 

(c)  These  statements  shall  be  filed 
with  SBA's  Designated  Agency  Ethics 
Officials  within  time  frames  specified  by 
him. 

(d)  The  general  policies,  special 
provisions,  requirements  for  reporting 
by  trusts,  procedures  and  other  matters 
relating  to  these  statements  and  their 
filing  by  SBA  employees  are  set  forth  in 
5  CFR  Part  734  These  are  regulations 
promulgated  by  and,  from  time  to  time, 
amended  by  the  Office  of  Government 
Ethics.  Employees  should  be  cognizant 
of  these  regulations  in  assessing  their 
obligations  regarding  these  Financial 
Disclosure  statements. 

§  105.513    Redesignated  as  §  105.514. 

16.  Existing  §  105  513.  dealing  with 
strikes  agains!  the  Government,  is 
redesignated  §  105  514. 

§  105.514    Redesignated  as  §  105.515. 

17  Existing  §  105  514.  dealing  with 
disclosure  of  official  information,  is 
redesignated  §  105.515. 

§  105.515    Redesignated  as  §  105.516  and 
amended. 

18.  Existing  §  105.515.  dealing  with  the 
duty  of  employees  to  report  official 
irrej^ularities,  is  redesignated  §  105.516 
and  the  reference  therein  to  "Director. 
Security  and  investigations  Division"  is 
deleted  and  substituted  therefor  is  the 
title    SBA  Inspector  General." 

§105.516    Redesignated  as  §  105.517. 

19  Existing  §  105  51b,  dealing  with 
other  rules  and  directives  applicable  to 
SF!A  employees,  is  redesignated 
§  105.517. 

§  105.517    Redesignated  as  §  105.518  and 
amended. 

20.  Existing  §  105  517,  "Gambling."  is 
redesignated  §  105.518  and  reference 
therein  to  "Director  of  Personnel"  is 
deleted  and  the  title  "Associate 
Administrator  for  Personnel 
Management"  is  substituted  therefor. 

§  105.518    Redesignated  as  §  105.519. 

21   Existing  §  105  518.  dealing  with 
payment  of  financial  obligations,  is 
redesignated  §  105  519. 

§  105.519    Redesignated  as  §  105.520  and 
amended. 

22.  Existing  §  105.519,  is  redesignated 
§  105.520  and  is  amended  by  deleting  at 
the  end  thereof  the  words  "or  any  other 
Government  department"  and  adding 
the  following: 

This  regulation  does  not  preclude  an 
employee  from  providing  a  list  of 
nongovernmental  entities  which 


participate  or  evince  an  interest  in 
participating  in  SBA  assistance 
programs  where  the  purpose  is  solely  to 
assist  current  or  potential  applicants  or 
recipients  of  SBA  assistance  and  where 
it  is  made  clear  that  no 
recommendations  or  certification  as  to 
quality  of  service,  ability  or  other 
attributes  is  involved. 

9  105.601    t  Amended] 

23.  Section  105.601  is  amended  as 
follows: 

a.  Paragraph  (a)  is  amended  by 
inserting  at  the  beginning  the  words 
"Except  as  noted  in  paragraph  (b)  of  this 
section." 

b.  Existing  paragraph  "(b)"  is 
redesignated  '(c)"  and  a  new  (b)  is 
added  to  read  as  follows: 

•         •         •         •         * 

(b)  Except  in  special  circumstances 
approved  by  the  Standards  of  Conduct 
Committee,  SBA  will  not  enter  into  a 
contract  with  a  person  when  its  sole 
proprietor,  partner,  officer,  director  or 
stockholder  with  a  10  or  more  percent 
interest,  or  a  member  of  his  household, 
is  an  employee  of  a  Government  agency. 
In  this  connection,  also  see  41  C.F.R. 
Section  1-1.302.3 


§  105.801    (Amended! 

24.  Section  105.801.  "Standards  of 
Conduct  Committee, "  is  amended  as 
follows: 

a.  Paragraph  (a)(2)  is  amended  by 
deleting  the  words  "the  Director  of 
Personnel  and  from  others"  and 
inserting  therefor  the  words  "Agency 
management  officials." 

b.  Paragraph  (b)(2)  is  amended  by 
substituting  the  title  "Assistant 
Administrator  for  Support  Services"  for 
the  title  "Associate  Deputy 
Administrator  for  Support  Services," 
and  the  title  "Associate  Administrator 
for  Personnel  Management"  for  the  title 
"Assistant  Administrator  for  Personnel 
Management." 

c.  Paragraph  (b)(3)  is  amended  by 
substituting  the  title  "Assistant 
Administrator  for  Programs"  for  the  title 
"Associate  Deputy  Administrator  for 
Programs,"  and  the  title  "Associate 
Administrator  for  Field  Services  "  for  the 
title  "Director,  Office  of  Field 
Management. " 

§  105.802    (Amended] 

25.  Section  105.802.  "Standards  of 
Conduct  Counselors,"  is  amended  as 
follows: 

a.  By  deleting  the  title  "Associate 
General  Counsel  for  Interagency 
Affairs."  wherever  it  appears,  and 
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substituting  therefor  the  title  "Associate 
General  Counsel  for  General  Law;" 

b.  By  revising  paragraph  (b)(2)  to  read 
as  follows: 

•  «         •         *         * 

(b)  •  •  • 

(2)  "Monitor  the  Standards  of  Conduct 
Program  within  their  respective  areas 
and  provide  required  reports  thereon: 
and" 

•  •        •        •        * 

c.  By  adding  a  new  paragraph  (b)(4)  to 
read  as  follows: 

«  •  •  •  • 

(b)  •  •  • 

(4)  "Provide  Outside  Employment  and 
Activities  decisions  pursuant  to  Section 
105.510  of  this  regulation" 

•  •  •  •  • 

d.  By  revising  paragraph  (c)  to  read  as 
follows; 

•  *        •        •        * 

(d)  "Where  a  specific  ruling  regarding 
a  particular  situation  is  required,  the 
request  should  be  directed  through  the 
Standards  of  Conduct  Counselor  to  the 
Standards  of  Conduct  Committee. 
«        •        •        •        • 

26.  A  new  S  105.803.  "Designated 
Agency  Ethics  Officials."  is  added  to 
read  as  follows: 

§  105.803    Designated  Agency  Ethics 
Officials. 

(a)  The  Designated  Agency  Ethics 
Official,  appointed  by  the  Administrator 
pursuant  to  the  Ethics  in  Government 
Act  of  1978,  shall  be  the  Associate 
General  Counsel  for  General  Law.  He 
shall  be  assisted  by  an  Alternate 
Designated  Agency  Ethics  Official,  who 
will  be  an  attorney  in  the  Office  of 
General  Law.  The  Alternate  Official  will 
assist  the  Designated  Agency  Ethics 
Official  and  shall  act  for  him,  in  his 
absence,  in  the  performance  of  his 
official  functions. 

(b)  The  Designated  Agency  Ethics 
Officials  shall  administer  the  program 
for  Financial  Disclosure  Statements 
under  §  105.512.  receive  and  evaluate 
these  statements  and  provide  advice 
and  counsel  regarding  matters  relating 
to  the  Ethics  in  Government  Act  of  1978 
and  its  implementing  regulations.  The 
duties  and  responsibilities  of  the 
Designated  Agency  Ethics  Officials  are 
set  forth  in  more  detail  in  5  C.F.R.  Part 
738  which  is  promulgated  by  and,  from 
time  to  time,  amended  by  the  Office  of 
Government  Ethics. 

27.  Section  105.901.  dealing  with  other 
statutory  and  regulatory  provisions  in 
the  area  of  Standards  of  Conduct  is 
amended  by  adding  new  paragraphs  (r). 
(s).  (t).  (u).  (v).  and  (w)  as  follows: 


S  105.901    [AiTMnded] 

ft  •  •  •  * 

(r)  The  provisions  relating  to  post 
Government  employment  restrictions  (18 
U.S.C.  207). 

(s)  The  prohibition  against  official 
acts  a^ecting  employees'  personal 
financial  interest  (18  U.S.C.  208). 

(t)  The  prohibition  against  the 
payment  of  Government  employees' 
salary  by  other  than  the  United  States 
(18  U.S.C.  209). 

(u)  The  prohibition  against 
Government  employees  receiving  basic 
pay  from  more  than  one  Federal 
Government  job  for  more  than  40  hours 
per  week  (5  U.S.C.  5533). 

(v)  The  prohibitions  against  accepting 
honorariums  beyond  designated 
amounts  (2  U.S.C.  441(i)). 

(w)  Code  of  Ethics  for  Government 
Service  (Pub.  L  96-303:  July  3, 1980). 

|FR  Doc.  n-1UB3  Piled  S-19-81:  8:45  (ml 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Airworthineu  Docltet  No.,  81-ASW-27] 

Bell  Models  206A,  206B,  206A-1,  206B- 
1. 206L,  and  206L-1  Helicopters 

agency:  Federal  Aviation 

Administration  (FFA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  impose  a  finite  retirement  life  on 
the  main  rotor  trunnions  installed  on 
Bell  Models  206A,  206B,  206A-1.  206B-1, 
206L.  and  206L-1  Helicopters.  The 
proposed  AD  is  needed  to  prevent 
inflight  failure  of  the  main  rotor  trunnion 
which  could  result  in  loss  of  the 
helicopter. 

date:  Comments  must  be  received  on  or 
before  July  22, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Regional 
Counsel,  Attention:  Docket  No.  81- 
ASW-27,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689. 
Fort  Worth,  Texas  76101. 

Bell  Service  Information  may  be 
obtained  from  Product  Support 
Department,  Bell  Helicopter  Textron. 
P.O.  Box  482,  Fort  Worth,  Texas  76101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Dragset,  Airframe  Section, 
Engineering  and  Manufacturing  Branch, 
ASW-212,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101,  telephone  (817) 
624-4911.  ext.  516 


SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Office 
of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Southwest 
Region,  4400  Blue  Mound  Road,  Fort 
Worth.  Texas,  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contract, 
concerned  with  the  substance  of  the 
proposed  AD,  will  be  filed  in  the  docket. 

Amendment  39-3884  (45  FR  55707)  AD 
80-18-04.  amended  by  Amendment  39- 
3954  (45  FR  70849)  requires  repetitive 
inspection  of  main  rotor  trunnions.  P/N 
206-010-104-3  and  P/N  206-011-113-001, 
installed  on  Bell  Models  206A.  206B. 
206A-1,  and  206B-1,  helicopters  or  main 
rotor  trunnion,  P/N  206-011-120-001, 
installed  on  Bell  Models  206L.  206L-1 
helicopters.  The  AD  was  issued  as  a 
result  of  inflight  failures  of  the  main 
rotor  trunnions. 

The  Federal  Aviation  Administration 
has  determined,  based  on  additional 
fatigue  testing  and  analysis,  that  a 
retirement  life  should  be  imposed  on  the 
main  rotor  trunnions.  Therefore,  the 
FAA  is  proposing  further  mandatory 
action  for  all  Bell  Models  206A,  206B. 
206A-1,  206B-1.  206L,  and  206L-1 
helicopters.  The  proposed  AD  would 
require  a  1,200-hour  retirement  life  for 
main  rotor  trunnion,  P/N  206-011-120- 
001,  a  2,400-hour  retirement  life  for  P/N 
206-010-104-3,  206-011-113-001,  and 
206-011-120-103,  and  a  4.800-hour 
retirement  life  for  P/N  206-011-113-103. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  29.13)  by 
adding  the  following  new  airworthiness 
directive: 

BELL:  Applies  to  Models  206A,  206B. 
206A-1.  206B-1.  206L,  and  206L-1 
helicopters,  equipped  with  main  rotor 
trunnions.  P/N  206-O10-104-3,  206-011- 
113-001,  206-011-120-001.  206-011-113- 
103,  and  206-011-120-103  certificated  in 


32266  Federal  Register  /  Vol.  46,  No.  119  /  Monday.  June  22.  1981  /  Proposed  Rules 


all  categories  (Airworthiness  Docket  No. 
81-ASVV-27). 

Compliance  required  as  indicated. 

To  prevent  possible  failure  of  the 
main  rotor  trunnion.  P/Ns  20&-01 0-104- 
3.  206-011-113-001.  206-011-120-001. 
206-011-113-103.  and  206-011-120-103, 
due  to  fatigue  cracks,  accomplish  the 
following,  unless  already  accomplished: 

a.  Main  rotor  trunnions,  P/N"s  206- 
011-120-001.  with  1.100  or  more  h6urs' 
time  in  service  on  the  effective  date  of 
this  AD  must  be  removed  from  service 
within  the  next  100  hours  time  in 
service. 

b.  Main  rotor  trunnions.  P/N's  206- 
011-120-001.  with  less  than  1.100  hours' 
time  in  service  on  the  effective  date  of 
this  AD  must  be  removed  from  service 
prior  to  or  on  attaining  1.  200  hours'  time 
in  service. 

c.  Main  rotor  trunnions.  P/.N  206-010- 
104-3.  206-011-113-001.  and  206-011- 
120-103.  with  2.300  or  more  hours'  time 
in  service  on  the  effective  date  of  this 
AD  must  be  removed  from  service 
within  the  next  100  hours'  time  in 
service. 

d.  Main  rotor  trunnions,  P/.\  206-(M()- 
104-3.  206-011-1 1 3-flOl.  and  206-011- 
120-103.  VMth  less  than  2,3(X)  hours'  time 
in  service  on  the  effective  date  of  this 
AD  must  be  renidved  from  service  prior 
to  or  on  attaining  2.400  hours'  time  in 
service. 

e.  Main  rotor  trunnions.  P/N  206-011- 
113-103.  With  4, ■'00  or  more  hours'  time 
in  service  on  the  effective  date  of  this 
AD  must  be  removed  from  service 
within  the  next  100  hours'  time  in 
service, 

f.  Mam  rotor  trunnions.  P/.\'  206-011- 
113-103.  with  less  than  4.700  hours'  time 
in  service  on  the  effective  date  of  this 
AD  must  be  removed  from  service  prior 
to  or  on  attaining  4.800  hours'  time  in 
service. 

g.  The  helicopter  may  be  flown  in 
accordance  with  V.\R  21  197  to  a  base 
where  compliance  with  this  AD  can  be 
performed, 

h  The  retirement  times,  for  the  main 
rotor  trunnions,  established  by  this  AD. 
are  as  follows: 


Service 
Pwt  No  Me- 

Inurs 


206-O11-12O-OO1 

206-010-104-3 

206-011-113-001 

206-011-120-103 

206-011-113-103 


1,200 
2400 
2.400 
2.400 

4.aoo 


(Bt'll  lleliiopler  Textron  .Alert  Service 
Bulletins  206-HO-7,  Rev   B.  dated 
October  15,  198<).  and  206L-80-9.  Rev.  B. 
dated  October  15,  198f).  pertain  to  this 
sub|pct.,l_^— 


(Sections  313(a|.  601.  and  603,  Federal 
Aviation  Act  of  1958.  as  amended  (49  US  C. 
1354(d).  1421.  and  1423);  Sec.  6(c),  Deparlment 
of  Transportation  Acl  (49  U.S.C.  1655(c));  14 
CW.  11  85) 

The  FAA  has  determined  that  this 
proposed  regulation  involves  a 
regulation  which  is  not  considered  to  be 
major  under  Executive  Order  12291  or 
significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034, 
February  26,  1979.)  and  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  since  it  involves  a 
relatively  low  cost  per  aircraft.  A  draft 
evaluation  has  been  prepared  for  this 
proposed  regulation  and  has  been 
placed  m  the  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  'FOR 
FURTHER  I.NFORMATION 
CONTACT 

Issued  in  Fort  Worth.  Texas,  on  June  5. 
19«1 

C.  R.  Melugin.  jr.. 
Director.  Southwest  Region. 

IKK  II...    11    IHIUI  Kil<-d  ft-l»-m  845  «m| 
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14  CFR  Part  39 

(Docket  No.  81-NW-23-AD! 

AinMothlness  Directive:  Boeing  Model 
727 

AGENCv:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  .Notic:e  uf  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  an 
Airworthiness  Directive  (AD)  which 
woukl  require  modification  of  the 
ground  spoiler  hydraulic  lines,  so  as  to 
eliminate  the  possibility  of  cross- 
connecting  them  Cross-connection  of 
these  lines  will  i  ause  inadvertent, 
asymmetric  extension  of  the  ground 
spoilers,  resulting  in  a  hazardous  flight 
condition  if  takeoff  is  attempted  with 
spoilers  extended, 

DATES:  Comments  must  be  received  on 
or  before  luly  22,  1981.  Compliance 

schedule  is  prescribed  in  the  body  of  the 
AD 

ADDRESSES:  Send  comments  on  the 

proposed  rule  in  duplicate  to:  Federal 
Aviation  .Administration,  .Northwest 
Region,  Office  uf  the  Regional  Counsel. 
Attention:  Airworthiness  Rules  Docket. 
Docket  No.  81-\VV-23-AD,  9010  East 
.Marginal  Wav  South.  Seattle. 
Washington  9H108    The  applicable 
service  bulletin  may  be  obtained  from 


The  Boeing  Company.  P.O.  Box  3707. 
Seattle,  Washington  98124. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  D.  Lium.  Systems  and 
Equipment  Branch.  ANW-130S.  Seattle 
Area  Aircraft  Certification  Office.  FAA 
Northwest  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington  98108, 
telephone  (206)  767-2500. 

SUPPLEMENTARY  INFORMATION:  The 

ground  spoiler  up  and  down  lines  run 
parallel  to  each  other  and  in  close 
proximity  for  most  of  the  distance 
between  the  wheel  well  and  the  wings. 
The  connections  in  each  of  these  lines 
are  arranged  so  that  it  is  possible  to 
cross-connect  them.  Three  operators 
have  reported  inadvertently  cross- 
connecting  a  ground  spoiler-up 
hydraulic  line  with  a  ground  spoiler- 
down  hydraulic  line  during  routine 
maintenance,  which  resulted  in 
asymmetric  ground  spoiler  extension 
when  the  hydraulic  system  was 
pressurized.  In  two  of  the  instances,  the 
discrepancy  was  detected  and  corrected 
prior  to  flight.  In  one  instance,  the 
airplane  took  off  with  the  right  wing 
ground  spoiler  panels  extended.  The 
airplane  experienced  a  No,  3  engine 
compressor  stall  and  required  lateral 
and  directional  control  to  maintain  level 
flight.  The  airplane  subsequently 
returned  and  made  a  safe  landing. 

This  potentially  unsafe  condition  can 
be  corrected  by  staggering  the  hydraulic 
connections  where  they  are  now  in  close 
proximity.  This  Notice  of  Proposed 
Rulemaking  proposes  to  reuire  this 
change  on  all  Boeing  727  airplanes. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  coments  inthe  rules  docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/  public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 
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Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Propsed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Fedral 
Aviation  Administration.  Northwest 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Direa(ij(&J(ule8 
Docket.  Docket  No.  81-NW-23-AD.  9010 
F.ast  Marginal  Way  South.  Seattle, 
Washington  98108. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 
BOEING;  Applies  to  all  Model  727 
airplanes  certificated  in  all  categories. 
Compliance  required  as  indicated. 
Accomplish  the  following,  unless 
already  accomplished: 

Within  the  next  2500  hours  time-in- 
service  from  the  effective  date  of  this 
AD.  modify  the  ground  spoiler  hydraulic 
lines  in  accordance  with  Boeing  Service 
Bulletin  No.  727-27-202,  dated  April  24. 
1981.  or  later  FA  A  approved  revisions, 
or  in  a  manner  approved  by  the  Chief. 
Seatie  Area  Aircraft  Certification  Office. 

(Sees  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.85). 

Note  —The  FAA  has  determined  that  this 
document  involvps  a  proposed  regulation  that 
is  not  major  under  the  provisions  of 
Executive  Order  12291  for  the  reasons  stated 
earhcr  It  has  been  further  determined  that 
this  proposed  regulation  is  not  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
A  copy  of  the  draft  regulatory  evaluation  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER 
INFORMATION.  CONTACT." 

In  addition,  it  has  been  determined 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  that  this  proposed  rule,  at 
promulgation,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Issued  in  Stallle.  Washington  on  June  10, 

1981.  I 

Charles  R.  Foster, 

Dircitor.  Xorthwesl  Region. 

IKK  l)i>r  Kl-llll<12  Filid  6-19-81.  84.1  am) 
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14  CFR  Part  71 

(Air«(MC«  Docfcat  No.  1860S/79-ASO-66I 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points';  Proposed  Group  II 
Terminal  Control  Area;  Tampa,  Fla. 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMARY:  This  notice  withdraws  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
concerning  Airspace  Docket  No.  18605/ 
79-ASO-66.  which  was  published  in  the 
Federal  Register  on  February  4, 1980  (45 
FR  7559).  That  notice  proposed  to 
establish  a  Group  II  Terminal  Control 
Area  (TCA)  at  Tampa,  Fla.  FAA's 
review  of  public  comments,  as  well  as 
its  own  further  analysis  of  other  factors 
such  as  safety,  cost,  and  traffic 
complexity  indicated  that  the  specific 
proposal  in  the  notice  may  not  be  the 
most  effective  means  of  reducing 
collision  risk  in  the  Tampa  area 

In  conjunction  with  this  withdrawal, 
the  FAA  intends  to  continue  to  examine 
alternative  approaches  to  reducing 
collision  risk.  Efforts  on  the  part  of  the 
FAA  will  be  directed  toward  increased 
enforcement,  pilot  education,  improving 
operating  procedures  and,  where 
appropriate,  regulatory  solutions. 
DATE:  Comments  must  be  received  on  or 
before  July  22, 1981. 
ADDRESSES:  Persons  wishing  to 
comment  on  this  withdrawal  may 
submit  their  comments  to  Federal 
Aviation  Administration,  Attn;  Airspace 
and  Air  Traffic  Rules  Division  (ATT- 
200),  Air  Traffic  Service,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
B.  Keith  Potts,  Airspace  and  Air  Traffic 
Rules  Division  (ATT-200),  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-3731. 
SUPPLEMENTARY  INFORMATION: 

The  Scope  of  the  Withdrawal 

This  withdrawal  does  not  affect 
FAA's  case-by-case  review  of  the  need 
for  TCA's.  Other  candidate  sites  will 
continue  to  be  processed  according  to 
the  following  steps: 

1.  Prior  to  rulemaking  action,  informal 
airspace  meetings  will  be  held  at  each 
proposed  site  to  seek  public  input  on  the 
TCA  being  considered.  This  input  will 
be  analyzed  and  used  in  the  FAA's 
decisionmaking  process  to  determine 
any  further  action  taken  regarding  the 


TCA.  This  decisionmaking  process  will 
also  include  other  items  such  as  safety, 
cost,  and  traffic  complexity. 

2.  If  it  is  determined  that  a  proposed 
site  merits  a  TCA,  then  a  NPRM  will  be 
issued.  Here  again,  the  public  will  have 
the  opportunity  to  comment  on  the 
proposed  action.  Those  comments  will 
be  analyzed  in  conjunction  with  stated 
requirements  for  the  TCA. 

3.  If  at  any  point  in  the  process  it  is 
determined  that  a  TCA  is  not  required, 
the  proposed  site  will  be  withdrawn. 

The  Proposed  Rule 

As  part  of  a  comprehensive  program 
announced  on  December  27. 1978.  in  the 
FAA  Administrator's  Plan  for  Enhanced 
Safety  of  Flight  Operations  in  the 
National  Airspace  System,  the  FAA 
proposed  to  establish  a  Group  II  TCA  at 
Tampa,  Fla.  Operations  in  the  proposed 
TCA  would  have  been  subject  to  the 
operating  and  equipment  rules  for 
operation  in  Group  II  TCA's  specified  in 
§  91.90(b)  of  Part  91  of  the  Federal 
Aviation  Regulations.  Those  include, 
among  other  rules,  the  requirement  to 
have  an  operable  VOR,  TACAN 
receiver,  two-way  radio,  and  a 
transponder  to  operate  in  the  TCA.  An 
altitude  encoder  was  not  required.  That 
action  was  intended  to  increase  the 
capability  of  the  Air  Traffic  Control 
(ATC)  system  to  separate  all  aircraft  in 
the  terminal  airspace  around  the  Tampa 
International  Airport,  Tamp^»»Pra.  It  was 
based  on  data  indicating  thai  a  high 
percentage  of  near  midair  collisions 
reported  to  the  FAA  in  terminal  areas 
involves  visual  flight  rules  (VFR)  aircraft 
that  are  not  required  to  be  under  ATC 
control.  The  objective  of  the  proposal 
was  to  substantially  increase  safety 
while  accommodating  the  legitimate 
concerns  of  airspace  users. 

Summary  of  Comments 

Prior  to  the  issuance  of  the  NPRM  for 
the  Tampa  TCA,  the  FAA  had  the 
benefit  of  recommendations  derived 
from  numerous  meetings  with  various 
user  groups  and  individuals.  In  response 
to  the  NPRM  for  the  Tampa  TCA,  the 
FAA  received  74  written  comments  and 
recommendations  from  individuals, 
pilots  and  aircraft  owners.  State  and 
Federal  governmental  agencies,  aviation 
trade  and  industry  associations.  Some  of 
the  responses  had  multiple  signatures, 
while  others  purported  to  represent  the 
views  of  a  large  number  of 
organizational  members.  The  remaining 
responses  were  from  individuals. 

Most  of  the  comments  received  as  a 
result  of  the  NPRM  came  from  pilots  and 
owners  of  general  aviation  aircraft  who 
stated  their  objection  to  the  TCA 
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concept  and  its  application  in  the 
Tampa  area.  Other  comments  were 
received  which  stated  opposition  to  the 
TC.A  concept,  eg.,  that  more  rules  are 
not  needed,  but  that  a  better 
understanding  and  application  of 
existing  ones  is  needed  along  with 
reemphasis  of  the  see-and-avold 
concept.  Some  comments  recommended 
corridors  of  airspace  which  would  be 
reserved  for  high-performance  aircraft 
only.  Some  commenters  felt  that  the 
statistics  used  by  FAA  to  justify  the 
need  for  more  control  were  not  valid  but 
that  in  any  case  they  would  not  apply  to 
this  part  of  the  country  nor  to  Florida  in 
particular. 

IFR  tvpe  service  provided  to  VFR 
pilots  was  described  as  unnecessary. 
unsafe,  a  cause  of  delay  with  a  resulting 
Waste  of  fuel,  and  a  contributor  to  the 
mix  of  low  and  high  performance 
aircraft  rather  than  providing  a  relief 
from  that  mix.  Some  commenters  stated 
that  a  TCA  is  not  warranted  or 
justifiable  at  this  time  and  that  there  is 
no  evidence  that  a  TCA  would  enhance 
or  increase  safety  or  provide  local 
benefit.  Those  commenters  suggested 
that  the  present  Terminal  Radar  Service 
.Area  is  adequate  and  that  it  would  be 
better  to  place  more  emphasis  on 
voluntary  acceptance  of  the  present 
Stage  III  service.  One  commenter 
recommended  that  altitude  encoders 
should  be  required  for  all  aircraft  that 
operate  In  a  TCA  while  others  strongly 
objected  to  any  transponder 
requirement  whatsoever.  Several 
recommendations  pointed  out  the  need 
for  a  method  for  nontransponder 
equipped  aircraft  to  transition  east  and 
west  through  the  surface  area  of  the 
TCA  without  a  requirement  for  advance 
notification.  One  recommendation  was 
received  to  expand  the  Tampa  control 
zone,  airport  traffic  area,  and  transition 
areas  as  an  alternative  to  a  TCA.  A  few 
people  expressed  the  opinion  that  the 
TCA  program  is  self-serving  to  the  FAA 
and  would  in  fact  increase  the  number 
of  controllers  required  with  the 
associated  increase  in  cost. 

A  great  deal  of  sensitivity  to 
increased  governmental  control  was 
expressed.  One  commenter  stated  his 
objection  to  Including  MacDiU  Air  Force 
Base  in  the  surface  area  since  it  is  not 
served  by  air  carrier  traffic.  He  also 
stated  that  the  airport  traffic  area  would 
serve  the  same  purpose  as  a  TCA. 
Another  commenter  recommended  that 
the  airspace  within  2  miles  and  east  of 
Peter  OKnight  not  be  included  in  the 
TCA  since  VFR  uncontrolled  operations 
to  and  from  this  airport  during  marginal 
weather  could  be  subjected  to  an 
increased  likelihood  of  collision  with  the 


1.549-foot  television  towers  located  near 
Riverview.  Fla. 

An  objection  was  received  which 
stated  that  if  all  planned  TCA's  for 
Florida  are  implemented  along  with  all 
of  the  currently  designated  special  use 
military  airspace  that  there  would  be 
little  room  left  for  VFR  pilots  to  operate. 
Another  commenter  believed  that  flight 
path  mile  stretching  would  be  required 
during  air  carrier  departures  to  gain 
enough  altitude  to  reach  the  4.000-foot 
floor  areas  while  another  made 
recommendations  to  contain  all  air 
carrier  operations  in  a  10-mile  wide 
corridor  while  operating  below  12,500 
feet.  Some  commenters  felt  that  buffer 
zones  should  be  provided  below  the 
lowest  altitude  used  by  air  carrier 
traffic. 

The  majority  of  commenters  offered 
alternatives  to  the  proposed  size  and 
shape  of  the  TCA.  That  group  of 
commenters  strongly  objected  because 
the  proposed  TCA  was  "too  big"  both 
laterally  and  vertically,  stating  that 
those  factors  would  create  an 
unacceptable  compression  of  traffic 
below  the  various  floor  levels  which 
would  tend  to  decrease  safety  in  those 
areas.  They  viewed  the  proposed  TCA 
as  too  complex  which  would  discourage 
tourism  by  VFR  general  aviation 
aircraft.  In  addition,  they  felt  that  it 
would  be  very  difficult,  if  not 
impossible,  to  apply  while  in  flight  and 
that  it  would  prompt  many  inadvertent 
violations  of  the  TCA  boundaries.  One 
commenter  felt  that  many  pilots  would 
merely  "keep  a  close  eye  out  and  press 
on"  disregarding  the  requirements  of  the 
TCA. 

Many  commenters  expressed  the  view 
that  the  "corridor  concept"  was  far 
superior  to  the  traditional  "upside  down 
wedding  cake"  concept.  One  suggestion 
advocated  a  part-time  TCA  during  the 
busiest  periods.  Concern  was  also 
expressed  that  the  proposed  TCA  would 
contain  most  of  one  of  the  commonly 
used  practice  areas  and  that  the  area 
would  no  longer  be  usable  for  the 
practice  of  flight  maneuvers. 

Conclusion 

The  primary  concern  in  any  proposed 
TCA  action  Is  providing  the  highest 
degree  of  safety  while  preserving  the 
most  efficient  use  of  the  available 
terminal  airspace.  With  this  in  mind, 
each  TCA  candidate  site  must  be 
evaluated  on  Its  own  merit  before  a  final 
decision  is  made  to  proceed  with 
rulemaking  or  to  withdraw  a  proposal. 
FAA  evaluation,  based  on  user 
comments  and  In  conjunction  with  all 
other  stated  requirements  for  the  Tampa 
TCA,  produced  the  following: 


1.  Traffic  activity  for  the  last  16 
months  in  the  Tampa  terminal  area 
indicates  an  11  percent  decrease  in 
airport  operations  (10  percent  decrease 
in  air  carrier  operations),  and  a  9 
percent  increase  in  instrument 
operations.  Passenger  enplanements  at 
Tampa  International  Airport  for  CY- 
1980  were  3,850,290,  which  is  a  4  percent 
increase  over  enplanements  for  CY- 
1979. 

2.  Utilization  of  Stage  III  radar 
services  by  aircraft  landing  and 
departing  Tampa  International  Airport 
is  nearly  100  percent.  Participation  by 
pilots  flying  through  the  Terminal  Radar 
Service  Area  (TRSA)  is  extremely  high. 
Tampa  ATC  Tower  has  been  very 
successful  in  educating  local  pilots 
about  Stage  III  and  provides  that  service 
in  a  manner  which  is  clearly  beneficial 
to  the  user.  Discussions  between  key 
general  aviation  pilots  in  the  Tampa 
area  and  Air  Traffic  Division  personnel 
show  a  great  deal  of  confidence  in  the 
job  Tampa  ATC  Tower  is  doing,  with 
favorable  comments  for  continued 
TRSA  participation. 

3.  There  are  no  weaknesses  in  the 
existing  Tampa  TRSA.  Adequate  levels 
of  safety  are  achieved  as  a  result  of  the 
Stage  III  service  provided  by  Tampa 
ATC  Tower.  There  are  1,185  aircraft 
based  at  17  airports  within  20  NM  of 
Tampa  International  Airport.  A 
considerable  amount  of  VFR  flight 
activity  between  airports  east  and  west 
of  Tampa  International  Airport  is 
generated  by  these  aircraft.  For  the  most 
part,  those  aircraft  are  provided  Stage 
III  service  directly  over  the  east/west 
runway  at  Tampa  International  Airport 
at  altitudes  of  2.100  feet  to  3.500  feet. 

4.  There  are  no  procedural 
deficiencies  as  a  result  of  air  traffic 
demand.  More  than  one  million 
operations  occur  at  the  5  tower 
controlled  airports  within  the  Tampa 
terminal  area  annually  creating  a 
complex  air  traffic  environment.  The  Air 
Force  expects  to  base  two  additional 
squadrons  of  F-16  aircraft  at  MacDill 
Air  Force  Base  by  August  of  this  year, 
which  will  have  some  effect  on 
complexity.  Air  traffic  procedures  are 
designed  to  include  all  aspects  of  this 
dynamic  opesation  and  to  allow  all  user 
needs  to  be  met  safely  and  efficiently. 

5.  Four  near  midair  collisions  have 
occurred  in  the  Tampa  terminal  area 
during  the  last  6  months.  Each  incident 
involved  a  military  aircraft  and  a 
general  aviation  aircraft.  Air  carrier 
aircraft  were  not  involved  in  any  near 
midair  collisions  during  the  same  period. 

Even  though  traffic  activity  in  the 
Tampa  terminal  area  has  increased  and 
is  projected  to  continue  increasing,  the 
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existing  Tampa  TRSA  provides  an 
adequate  level  of  safety  for  the  user. 
FAA  expects  the  highly  successful 
TRSA  program  at  Tanipa  to  meet  future 
trafHc  demands  and  user  needs  through 
continued  pilot  education  and 
involvement  of  Tampa  ATC  Tower 
personnel  in  the  aviation  community. 
Therefore,  FAA  is  withdrawing  the 
proposal  for  a  Group  11  TCA  at  Tampa, 
Fla.  FAA  will  continue  to  evaluate 
Tampa  as  a  TCA  candidate  site  and 
make  necessary  recommendations  as 
needed. 

The  Withdrawal 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Notice  of  Proposed 
Rulemaking  concerning  Airspace  Docket 
No.  18605/79-ASO-66.  as  published  in 
the  Federal  Register  on  February  4. 1980. 
(45  FR  7559).  is  hereby  withdrawn. 

(Sers  307(a)  and  313(a).  Federal  Aviation  Act 
of  19.58  (49  U.S  C.  1348(a)  and  1354(a)):  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c|):  and  14  CFR  11.65) 

The  FAA  has  determined  that  this 
notice  of  withdrawal  involves  a 
rulemaking  action  which  rescinds  a 
proposed  rulemaking  action  and  will  not 
have  any  impact.  The  FAA.  therefore, 
concluded  that  this  action:  (1)  is  not  a 
"major  rule"  under  Executive  Order 
12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 
1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 

Issued  in  Washington,  D.C..  on  June  IS, 
1981. 
R.  (.  Van  Vuren, 

Din>(  !or.  Air  Traffic  Service. 

|IK  1)1)1    Ml-lHl!«)Filill6-19-8rB4.'i.im| 
BiLUNG  CODE  4«10-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  81-EA-13] 

Proposed  Designation  of  Transition 
Area;  Ravenwood,  W.  Va. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rule 

Making, 

SUMMARY:  This  notice  proposed  to 
designate  a  Ravenwood.  West  Virginia, 
Transition  Area  over  fackson  County 
Airport.  Ravenwood,  West  Virginia.  A 
new  instrument  approach  procedure  has 
been  developed  for  ]ackson  County 
Airport,  and  will  require  protection  for 


aircraft  executing  the  new  approach.  An 
instrument  approach  procedure  requires 
the  designation  of  controlled  airspace  to 
protect  instrument  aircraft  utilizing  the 
instrument  approach. 
DATES:  Comments  must  be  received  on 
or  before  August  13. 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief.  Airspace 
&  Procedures  Branch,  AEA-530,  Eastern 
Region,  Federal  Aviation 
Administration.  Federal  Building. 
Jamaica,  New  York  11430.  The  docket 
may  be  examined  at  the  following 
location:  FAA.  Office  of  Regional 
Counsel.  AEA-7.  Federal  Building,  J.F.K. 
International  Airport.  Jamaica.  New 
York  11430. 

FOR  FURTHER  INFORMATION  CONTACT. 
Al  Reale,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica.  New  York  11430, 
Telephone  (212)  995-3391. 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal 
Building,  J.F.K.  International  Airport. 
Jamaica,  New  York  11430. 

All  communications  received  on  or 
before  August  13, 1981,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available. 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  AEA- 
530,  Eastern  Region,  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica.  New  York  11430,  or  by  calling 
(212)  995-3391. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  Ravenwood. 
West  Virginia.  Transition  Area.  The  700- 
foot  transition  area  will  be  designated 
within  an  8  mile  radius  of  the  airport 
and  with  an  extension  to  the  southwest 
11  miles  wide  and  5  miles  long. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposed  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71]  as 
follows: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by 
designating  a  Ravenwood,  U'est 
Virginia,  700  foot  floor  transition  area  as 
follows: 

Ravenwood,  W.  Va. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8  mile  radius 
of  the  (ackson  County  Airport.  Ravenwood. 
West  Virginia.  38'55'47 "  N..  81  49'ir  W.. 
within  5.5  miles  each  side  of  the  230'  bearing 
from  the  (ackson  County  Airport  extending 
from  the  8  mile  radius  area  to  13  miles 
southwest  of  the  airport. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  |72  Stat.  749:  49  U.S.C.  1348(a)l  and  of 
Section  6(c)  of  the  Department  of 
Transportation  Act  |49  U.S.C.  1655(c)]:  and  14 
CFR  11.65) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
(4)  is  appropriate  to  have  a  comment 
period  of  less  than  45  days:  and  (5)  at 
promulgation,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Jamaica,  New  York,  on  June  2, 
1981. 

Murray  E.  Smith, 
Director.  Eastern  Region. 

\n  Doi    81-18186  Filed  6-19-81   845  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

1  Docket  No.  RM79-76  (Wyoming— 5)  I 

High-Cost  Gas  Produced  from  Tight 
Formations;  Notice  of  Proposed 
Rulemaking 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Kt'giilatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Ga3 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5|,  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  C.F.R. 
§  271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
subm.it  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Wyoming  that  the  Frontier  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
.i:e  due  on  |uly  16.  1981. 
PUBLIC  HEARING:  No  public  hearing  is 
scheduled  m  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
I  ;;•.  1.  1981. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  C.ipitol  Street. 
\  E..  Washinaton,  DC.  20A2ti. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lavvner.  (202)  357-8J(J7,  or  Victor 
Zabel.  (202)  357-8616. 

^^'Jf■d  (line  16,  1981. 

In  the  matter  of  high-cost  gas 
produced  from  tight  formations;  Docket 
No-  RM79-7B  (Wyoming— 5). 

(.  Background 

On  June  8.  1981.  the  Slate  of  Wyoming 
Oil  and  Gas  Conservation  Commission 
(Wyoming)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271  703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22.  1980).  that  the  Frontier 
Formation  located  in  Carbon  County, 


Wyoming,  be  designated  as  a  tight 
formation.  Pursuant  to  i  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Wyoming's 
recommendation  that  the  Frontier 
Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
L'nited  States  Geological  Survey  concurs 
with  Wyoming's  recommendation. 
Wyoming's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  .ivailable  for  public 
inspection 

II.  Description  of  Recommendation 

The  recommended  formation 
underlies  portions  of  Carbon  County. 
Wyom.mg  The  proposed  area  contains 
55.040  acres  and  is  located  generally 
within  Townships  14  through  16  North, 
Ranges  89  through  91  West, 
appro\imately  30  miles  south  of  the 
town  of  Rawlins,  Wyoming    ihu  depth 
to  the  top  of  the  Frontier  Formation 
ranges  from  approximately  5500  feet  on 
the  eastern  edge  of  the  area  to 
approximately  75(X)  feet  on  the  western 
edge,  and  is  expected  to  average  6000 
feet.  The  Frontier  Formation  averages 
250  feet  in  thickness. 

III.  Discussion  of  Recommendation 

Wyoming  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Docket  No.  193-BO 
convened  by  V\\oming  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy: 

(2)  The  stabilized  prodin:tiiin  rate, 
against  atmospheric  pressure,  of  vsells 
completed  for  protiuction  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  iillovvable  producti(m  rate 
set  out  m  §  2~1  •'()3((.)(2)(i ji  13):  and 

(:))  No  well  drilled  into  the 
recommend(!d  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Wyoming  further  asserts  the  existing 
State  and  Feder.il  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affei  t  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
I'lpeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM8lMi8  (45  FR  53456, 
August  12,  1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Wyoming 
that  the  Frontier  Formation,  as 
described  anti  delineated  in  Wyoming's 
recommendation  as  filed  with  the 


Commission,  be  designated  as  a  tight 
formation  pursuant  to  S  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426,  on  or  before  July  16,  1981.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76 
(Wyoming — 5),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  NE.. 
Washington,  DC.  during  business 
hours 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  July  1,  1981. 

(Nalural  Gas  Policy  Act  of  1978,  15  U.S.C. 

§5  .1301-3342] 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  1  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Wyoming's 
recommendation  is  adopted. 
Kenniilh  A.  Williams, 
Dint  tor.  Office  of  Pipi'Lne  and  Producer 
Ri-^ulti'iion. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (54)  to  read  as 

follows; 

§  271.703    Tight  formations. 

****** 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76.  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
(he  recommendation.  *   *   * 
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(40)  through  (53)  [RESERVEDJ 

(54)  Frontier  Formation  in  Wyoming 
RM79-76  (Wyoming— 5) 

(i)  Delineation  of  formation.  The 
Fruntier  Formation  is  located  in  Carbon 
County.  Wyoming,  in  Township  14 
North,  Range  89  West,  Sections  5 
through  8. 17  through  20,  29  and  30; 
Township  14  North,  Range  90  West. 
Sections  1  through  5.  8  through  17.  and 
21  through  28;  Township  15  North,  Range 
89  West,  Sections  18  through  20  and  29 
through  32;  all  of  Township  15  North, 
Range  90  West,  excluding  Sections  1 
and  31;  Township  15  North.  Range  91 
West.  Sections  1  and  12;  Township  16 
North,  Range  90  West.  Sections  19,  20. 
and  28  through  34;  and  Township  16 
North.  Range  91  West,  Sections  24.  25. 
and  36. 

(ii)  Depth.  The  top  of  the  Frontier 
Formation  is  found  at  depths  ranging 
from  5.500  feet  in  the  east  to  7,500  feet  in 
the  west,  and  averaging  6.000  feet.  The 
Frontier  Formation  is  defined  as  that 
formation  found  immediately  beneath 
the  Carlile  Shale  and  immediately  above 
the  Mowry  Shale. 

|KR  Doi:  81-18339  Kiled  &-19-81.  8  45  dm| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
I A-2-FRL  1850-11 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Revision  to  the 
Virgin  Island  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  announces 
receipt  of  a  request  from  the  Virgin 
Islands  to  revise  its  implementation 
plan.  If  approved  by  the  Environmental 
Protection  Agency  (EPA),  this  revision 
will  have  the  effect  of  allowing  Martin 
Marietta  Alumina  and  Hess  Oil  Virgin 
Islands  Corporation  located  on  the 
Island  of  Saint  Croix,  to  continue  using 
fuel  oil  with  a  sulfur  content  of  1.5 
percent,  by  weight.  The  current  sulfur 
content  regulatory  limitation  is  0.50 
percent,  by  weight.  Under  the  provisions 
of  the  Virgin  Island's  submittal,  the  use 
of  the  higher  sulfur  content  fuel  oil 
would  be  permitted  for  a  maximum 
period  of  one  year  from  the  date  of 
EPA's  final  approval. 
DATES:  Comments  must  be  received  on 
or  before  July  22, 1981. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Richard  T.  Dewling.  Ph.  D.. 
Acting  Regional  Administrator. 


Environmental  Protection  Agency. 
Region  II  Office,  26  Federal  Plaza.  New 
York,  New  York  10278. 

Copies  of  the  proposal  are  available 
for  public  inspection  during  business 
hours  at: 

Environmental  Protection  Agency.  Air 
Programs  Branch,  Room  1005,  Region 
II  Office.  26  Federal  Plaza.  New  York, 
New  York  10278 
Environmental  Protection  Agency. 
Public  Information  Referdnce  Unit.  401 
M  Street.  SW.,  Washington,  D.C. 
20460 
Government  of  the  Virgin  Islands  of  the 
United  States,  Department  of 
Conservation  and  Cultural  Affairs, 
Office  of  the  Commissioner,  Charlotte 
Amalie,  St,  Thomas  00801. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Programs 
Branch.  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza.  Room  1005.  New  York.  N.Y.  10278, 
(212)  264-2517. 

SUPPLEMENTARY  INFORMATION:  On  April 
9, 1981  the  Commissioner  of  the 
Department  of  Conservation  and 
Cultural  Affairs  of  the  Government  of 
the  Virgin  Islands  of  the  United  States 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  a  proposed 
revision  to  its  impementation  plan  for 
attaining  and  maintaining  national 
ambient  air  quality  standards.  The 
proposed  revision  deals  with  and 
"administrative  order"  which,  if 
approved  by  EPA,  would  allow  Martin 
Marietta  Alumina  and  Hess  Oil  Virgin 
Islands  Corporation  to  continue  using 
fuel  oil  with  a  sulfur  content  of  1.5 
percent,  by  weight  at  certain  of  their  fuel 
burning  sources.  Martin  Marietta 
Alumina  (MMA)  and  Hess  Oil  Virgin 
Islands  Corporation  (HOVIC),  both 
located  in  the  Southern  Industrial 
Complex  on  the  Island  of  Saint  Croix 
currently  are  required  by  regulation  to 
bum  fuel  oil  with  a  maximum  sulfur 
content  of  0.50  percent,  by  weight.  The 
administrative  order  does  not  affect 
MMA's  Expansion  E  unit,  whose  sulfur 
emission  limit  is  regulated  by  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit.  The  administrative  order 
issued  by  the  Virgin  Islands  (authorized 
under  Title  \Z  V.I.C.  §  211  and  Title  12 
V.I.R.  &  R.  §§  204-26(d))  allows  the  use 
of  1.5  percent  maximum  sulfur  content 
oil  for  a  maximum  period  of  one  year 
from  the  date  of  EPA's  final  approval. 
The  submittal  by  the  Virgin  Islands 
consists  of  an  administrative  order 
promulgated  and  signed  by  the 
Commissioner  of  the  Virgin  Islands 
Department  of  Conservation  and 
Cultural  Affairs,  proof  of  publication  of 


a  public  hearing  notice  and  a  technical 
document  prepared  by  MMA. 

The  Virgin  Islands  Implementation 
Plan  revision  was  submitted  in 
accordance  with  all  EPA  requirements 
under  40  CFR  Part  51.  These  include  the 
need  for  a  public  hearing,  which  was 
held  by  the  Virgin  Islands  Government 
on  April  23, 1981. 

EPA  has  reviewed  the  technical 
material  submitted  by  the  MMA  and  the 
Virgin  Islands  Government.  Based  on 
this  review.  EPA  concurs  with  the  Virgin 
Islands  Government  that  no  violations 
of  national  ambient  air  quality 
standards  or  PSD  increments  will  occur 
and  proposes  to  approve  the  Virgin 
Islands  Implementation  Plan  revision 
submittal. 

It  should  be  noted,  however,  that 
EPA's  proposed  approval  is  predicated 
on  the  fact  that  any  increase  in  sulfur 
dioxide  emissions  from  any  source 
recently  issued  or  having  applied  for  a 
PSD  permit  for  sulfur  dioxide  will  not 
occur  during  the  one-year  duration  of 
this  SIP  revision.  This  assumption  is 
based  on  the  long  lead  times  involved  in 
the  construction  of  a  major  source. 
Consequently.  EPA  concludes  that 
approval  of  this  revision  will  not  inhibit 
the  issuance  of  a  permit  to  any  PSD 
affected  source.  Any  extension  of  EPA's 
proposed  approval  of  this  action  will 
have  to  be  initiated  by  a  new  plan 
revision  request  from  the  Government  of 
the  Virgin  Islands.  EPA  would  be 
required  to  evaluate  this  new  request  on 
the  basis  of  the  amount  of  the  PSD 
increment  which  remains  available  at 
the  time  of  the  request,  considering  the 
emissions  growth  which  had  occurred 
on  a  "first-come,  first-served"  basis  in 
the  intervening  period. 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act,  as 
amended,  to  advise  the  public  that 
comments  may  be  submitted  on  or 
before  July  22. 1981  on  whether  the 
proposed  SIP  revision  should  be 
approved  or  disapproved.  The 
Administrator's  decision  regarding 
approval  or  disapproval  of  this  proposed 
SIP  revision  will  be  based  on  whether  it 
meets  the  requirements  of  Section  110  of 
the  Clean  Air  Act  and  EPA  regulations 
in  40  CFR  51. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  46 
FR  8709  (January  27. 1981).  The  attached 
rule,  if  promulgated,  constitutes  a  SIP 
approval  under  Sections  110  and  172 
within  the  terms  of  the  January  27 
certification.  This  action  only  approves 
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State  dctions  It  imposes  no  new 
requirements. 

L'ndcr  Exfi.uli\e  Order  12291   EP.-\  must 
I  ijgp  whf'lhpr  a  regulation  ih  Aldior"  and 
l^>'rpforp  sub|pc!  ?u  the  rpquirpmenl  of  a 
Rt'iiulHtory  Imp-irt  Andlys.s  This  rpguldtion 
IS  nol  Vld|i)r  bpt.duse  Rpner,)lly,  it  only 
proposes  to  approve  d  remiUtion  that 
prpspnily  dppiies  under  V  irjjin  Islands  law 

This  regulation  was  submitted  to  the  Office 
of  Management  and  Budget  for  review  as 
reqjirpd  bv  Executive  Order  \Z29\. 

Dated   lane  19.  1981. 
Ri(.hard  Oewling, 

■1   "--^  Rfiiioi'a^  \dministrator. 

!Se(  tions  110  and  301  of  the  Clean  Air  .Act.  as 
amended  142  U.S  C.  7410  and  7601)) 

IFH  Doc  (n-l»J'8fil»d«-l*-«1    S^  4ml 
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40CFR  Part  81 

IA-3-FRL-1851-21 

Commonwealth  of  Virginia;  Section 
107— Attainment  Status  Designations 

AGENCY:  Environmenlal  Protection 

Agency 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commonwealth  of 
Virginia  has  submitted  a  revision 
subdividing  the  existins  air  quality 
control  regions  with  respect  to  the 
■ittdinment  status  for  sulfur  oxides  and 
particulate  matter  under  Section  107|d) 
iif  the  Clean  Air  Act.  The  areas 
designated  as  "remainder  of  AQCR"  are 
to  be  subdivided  into  county-by-county 
designations  The  Commonwealth 
requested  the  change  to  provide  more 
effective  management  of  its  air  quality 
resources.  This  revision  will  not  change 
the  air  quality  classification  of  any  air 
ijuality  control  region  in  the 
Ciimmonwealth 

EPA  proposes  to  approve  this  change 
submitted  by  the  Commonwealth  of 
Virginia.  The  purpose  of  this  notice  is  to 
solicit  public  comment  on  this  proposed 
action   All  other  Section  107 
designations  for  the  Commonwealth  of 
Virginia  not  discussed  in  this  notice 
remain  intact  |43  FR  40502,  ITb.  45  FR 
4J412.  1980). 

DATE:  Comments  on  the  proposed 
change  must  be  submitted  on  or  before 


lily 


1981. 


ADDRESSES:  Copies  of  the  associated 
support  material  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations 
US.  Environmental  Protection  Agency. 

Region  III,  Curtis  Building.  Tenth 

Floor.  6th  *  Walnut  Streets, 

Philadelphia,  Pennsylvania  19106. 

Attn:  Carol  D.  Peters  (3AH13), 

Telephone:  (215)  597-9139 


Virginia  State  Air  Pollution  Control 
Board,  Room  1106,  Ninth  Street  Office 
Building,  Richmond,  Virginia  23219, 
Attn;  Mr.  John  M.  Daniel  Ir. 
Public  Information  Reference  Unit. 
Room  2922.  EPA  Library.  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW  .  Washington.  DC  20460 
All  comments  should  be  addressed  to: 
,Vlr  James  E.  Sydnor,  Chief  (3AH13). 
WVA.  VA  Section.  L'  S  Environmental 
Protection  Agency  Region  III.  Curtis 
Building.  Tenth  Floor.  6th  A  Walnut 
Streets.  Philadelphia.  PA  19106.  Attn: 
107VA-2 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  D   Peters  at  (21.S)  ,597-9139. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  30.  1980.  the 

Commonwealth  of  Virginia  submitted  to 
EPA,  a  revision  of  its  air  quality  control 
areas  This  revision  consists  of  a 
subdivision  of  existing  areas  designated 
as  'remainder  of  AQCR"  in  Virginia, 
with  respei:t  to  the  attainment  of  sulfur 
dioxide  (SO,)  and  total  suspended 
particulates  (TSP). 

Virginia  requested  the  change  in  air 
quality  control  area  designations  as  a 
result  of  the  new  Prevention  of 
Significant  Deterioration  (PSD) 
regulations  putilished  in  the  Federal 
Register  on  August  7,  1980  (45  FR  52676, 
52715).  All  of  Virginia  s  air  quality 
control  areas  for  TSF'  and  SOj  .ire 
presently  classified  as  attainment  or 
uncldssifiable 

Proposed  Redesignatiun 

The  air  quality  control  areas  for  TSP 
and  SOi  in  Virginia  are  defined  as 
counties  or    remamtier  of  AQCR"  (43 
Fed   Reg  40502,  September  12.  19"8) 
Those  areas  designated  as  "remainder 
of  AQCR"  were  )udged  by  Virginia  to  be 
too  large  to  manage  efficiently 
Therefore.  Virginia  requested  th.it  the 
"remainder  of  AQCR"  areas  be 
retiefined  on  a  county  by-county  basis 
as  .ire  the  other  areas  The  air  quality 
classification  of  any  area  (attainment  or 
unclassifiable)  will  not  be  changed.  All 
other  Section  107  designations  for  the 
Commonwealth  of  Virginia  not 
discussed  in  this  notice  remain  intact,  as 
per  43  Fed.  Reg  40502.  1978.  and  45  Fed. 
Reg  43412.  1980.  EP.A  proposes  to 
approve  this  revision  of  the  air  quality 
control  areas  for  TSP  and  SOi  under 
Section  107(d)  of  the  Clean  Air  Act. 

Submittal  of  Public  Comments 

The  public  is  invited  to  comment  on 
whether  or  not  the  areas  designated  as 
"remainder  of  AQCR"  should  be 
subdivided  into  county  designations, 
and  to  comment  on  EPA's  proposed 


approval  of  the  changes.  All  comments 
received  on  or  before  July  22, 1981  will 
be  considered.  All  comments  should  be 
submitted  to  the  address  slated  above. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action,  if  promulgated,  only 
approves  State  actions  and  imposes  no 
new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  U.SC. 
Section  605(b)  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  See  46  Fed.  Reg.  8709  (January 
27,  1981)  This  action,  if  promulgated, 
constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 
the  January  27  certification.  This  action 
only  approves  State  actions.  It  imposes 
no  new  requirements, 

(Authority  Sections  107(d),  301(d)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  7407(d), 
7501(2).  7601(a)) 

Dated  June  2,  1981. 
lack  |.  Schramm. 
Rfgional  .■\dn)in:sln}tor 
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40CFRPart81 
(A-3-FRL  1805-21 

Status  for  West  Virginia;  Proposed 
Redesignation  of  Attainment 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 


SUMMARY:  On  November  25.  1980.  West 
Virginia  requested  that  EPA  approve  a 
change  in  the  designation  of  the 
Kanawha  Valley  Intrastate  Air  Quality 
Control  Region  (AQCR)  from 
nonatlainment  of  the  ozone  (Oj) 
standard  to  attainment.  In  this  notice 
EPA  is  proposing  approval  of  this 
redesignation. 

DATE:  Comments  must  be  submitted  on 
or  before  July  22. 1981. 

ADDRESSES:  Copies  of  West  Virginia's 
request  for  redesignation  of  the  AQCR 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
following  locations: 

U.S.  Environmental  Protection  Agency, 
Region  III.  Curtis  Building,  Tenth 


I 
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Fluor.  Sixth  and  Walnut  SlreetB, 
I'hil.idelphia.  PA  19106,  Attn:  Mr. 
K.ivmond  Chalmers 

West  Virginia  Air  Pollution  Control 
Hoard,  1558  Washington  Street,  East, 
Charleston.  West  Virginia  25311.  Attn: 
Mr.  Carl  Beard 

Public  Information  Reference  Unit, 
Room  2922,  EPA  Library,  U.S, 
F.nvironmental  Protection  Agency.  401 
M  Street  SW.,  Washington,  D.C.  20460 

All  comments  on  the  proposed 
revision  submitted  on  or  before  30  days 
of  publication  of  this  notice  will  be 
considered  and  should  be  directed  to: 
Mr.  W.  Ray  Cunningham,  Chief.  Air 
Media  and  Energy  Branch.  Air,  Toxics 
and  Hazardous  Materials  Division,  U.S. 
Environmental  Protection  Agency, 
Region  Hi.  Sixth  and  Walnut  Streets, 
Philadelphia.  Pennsylvania  19106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  D.  Chalmers  (3AH13),  U.S. 
Environmental  Protection  Agency, 
Region  III,  6th  &  Walnut  Streets. 
Philadelphia,  PA  19106,  telephone 
number  215/597-8309. 

SUPPUEMENTARY  INFORMATION: 

Background 

Section  107(d)(1)  of  the  Clean  Air  Act 
(Act)  requires  the  States  to  submit  to  the 
Administrator  a  list  identifying  all  air 
quality  control  areas,  or  portions 
thereof,  that  have  not  attained  the 
National  Ambient  Air  Quality 
Standards.  The  Act  further  requires  that 
the  Administrator  promulgate  this  list. 
with  such  modifications  as  he  deems 
necessary,  as  required  by  Section 
107(d)(2)  of  the  Act.  On  March  3, 1978. 
thi'  Administrator  promulgated 
nun.ittainment  designations  for  the  State 
of  West  Virginia  for  Ozone  (Oj),  44  Fed. 
R('S  8962.  These  designations  were 
effective  immediately  and  public 
comment  was  solicited.  On  September 
12.  1978.  in  response  to  the  comments 
recei\  ed.  the  Administrator  revised  and 
anieniied  some  of  the  original 
(iesign.itiiins.  43  Fed.  Reg.  40502.  The 
Art  mIm)  provides  that  a  State  may  from 
linie  to  lime  review  and  revise  its 
designations  and  submit  these  revisions 
tu  the  .'\dniinistrator  for  promulgation 
(Section  in7((i|(5)  of  the  Act).  The 
(piteiia  ,ind  policy  giiiiielines  governing 
these  revisions  and  the  Administrator's 
leview  of  them  are  the  same  that  were 
used  in  the  onj^inal  designations.  These 
UMfe  summ.irized  in  the  Federal 
Register  on  M.irch  3.  1978,  43  Fed.  Reg. 
H'»t)J.  Septeniber  11,  1978,  43  FR  40412; 
.iiui  September  12,  1978.  43  Fed.  Reg. 
4(),S()2. 


Proposed  Redesignation 

On  November  25. 1980.  the  State  of 
West  Vii^inia  requested  EPA  to  approve 
a  change  in  the  designation  of  the 
Kanawha  Valley  Intrastate  AQCR  from 
nonattainment  of  the  Oj  standard 
standard  to  attainment. 

EPA  considers  the  ozone  standard  of 
235  ug/m*  to  be  attained  when  the 
expected  number  of  days  per  calendar 
year  with  maximum  hourly  avarage 
concentrations  above  235  ug/m'  is  equal 
to  or  less  than  1.  The  procedures  for 
calculating  the  expected  number  of  days 
per  calendar  year  with  exceedances  are 
given  in  40  C.F.R.  50  Appendix  H. 

West  Virginia's  Oi  data  for  the 
Kanawha  Valley  Intrastate  AQCR 
shows  that  only  one  exceedance  of  the 
Oi  standard  has  occured  during  the 
years  1978  through  1980.  Following  the 
procedures  specified  in  Appendix  H. 
West  Virginia  estimated  the  number  of 
exceedances  for  each  year  as  1.1  for 
1978,  0.0  for  1979.  and  0.0  for  1980. 
Averaging  these  values  together  as 
required  by  Appendix  H,  West  Virginia 
showed  that  less  than  one  exceedance 
of  the  Oi  standard  can  be  expected  per 
year. 

EPA  believes  that  West  Virginia  has 
shown  that  the  Kanawha  Valley 
Intrastate  AQCR  has  attained  the  O, 
standards.  Therefore,  EPA  is  proposing 
approval  of  West  Virginia's  request  that 
this  AQCR  be  redesignated  from 
^  nonattainment  for  O,  to  attainment. 

Submittal  of  Public  Comments 

The  public  is  invited  to  comment  on 
whether  or  not  the  Kanawha  Valley 
Interastate  AQCR,  currently  a 
nonattainment  area  for  the  Oj 
standards,  should  be  redesignated  as  an 
attainment  area. 

All  comments  received  on  or  before 
July  22, 1981  will  be  considered. 
Comments  should  be  sent  to  the  address 
given  above. 

Pursuant  to  the  provisions  of  5  U.S.C. 
505(b),  the  Administrator  has  certified 
that  attainment  status  redesignations 
under  Section  107(d)  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  46  FR  8709  (January  27, 1981). 
The  attached  rule  if  promulgated  would 
constitute  an  attainment  status 
redesignation  under  Section  107(d) 
within  the  terms  of  the  January  27 
certification.  Under  Executive  Order 
12291,  EPA  also  must  judge  whether  a 
regulation  is  "major"  and  therefore 
subject  to  the  requirement  of  a 
regulatory  impact  analysis.  This 
regulation  is  not  "major "  for  the  same 
reasons  that  it  has  no  significant 
economic  impact:  This  action  imposes 


no  regulatory  requirements  but  only 
changes  an  area  air  quality  designation. 
Any  regulatory  requirements  which  may 
become  necessarv  as  a  result  of  this 
action  will  be  dealt  with  m  a  separate 
action. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

(Sections  107(d).  171(21.  301(a)  of  the  Clean 
Air  Act  as  amended  (42  L'  S  C  :40"(d). 
7501(2).  7e01(a)) 

Dated;  May  12.  1981. 
lack ).  Schramm, 
Regional  Administrator 
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40  CFR  Part  180 
[OPP-300053;  PH-FRL-1858-1] 

Dimethylformamide;  Proposed 
Exemption  From  the  Requirement  of  a 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that  the 
inert  (or  occasionally  active)  ingredient 
dimethylformamide,  as  part  of  the  U.S, 
Department  of  Agriculture  (USDA) 
witchweed  quarantine  program,  be 
exempted  from  tolerance  requirements 
when  applied  postemergent  to  field  corn. 

DATE:  Comments  must  be  received  by 
July  2. 1981. 

ADDRESS:  Written  comments  to:  John  A. 
Shaughnessy.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  .Agency.  401  M 
St.  SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Shaughnessy  (703-557-7110). 
SUPPLEMENTARY  INFORMATION:  The 
Administrator  proposes  to  broaden  the 
present  exemption  [(§  180.10()l(d))]  for 
dimethylformamide  to  include,  as  part  of 
the  USDA  witchweed  quarantine 
program,  postemergent  application  to 
field  corn,  after  silking  and  tasseling  of 
the  corn. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredie.",ts  as 
defined  in  40  CFR  162.3(c)  and  include, 
but  are  not  limited  to.  the  following 
types  of  ingredients  (except  when  they 
hiive  pesticidal  efficacy  of  their  own): 
solvents  such  as  water:  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay:  fillers; 
wetting  and  spreading  agents: 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  inert  is  not 
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intended  to  imply  nontoxicity;  the 
maredient  may  or  may  not  be 
chemically  active 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxirulogical  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

\omf  uf  Inert  In^^rcdifnt 
Dimethylformamide 

\'unie  and  Address  of  Requestor 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Washington,  DC  20250 

Basis  for  Approval.  The  maximum 
theoretical  residue  level  from  the 
proposed  use  is  calculated  to  be  3.6 
parts  per  million  (ppm)  in  corn  gram.  (In 
actual  practice,  residues  will  be  much 
lower  due  to  weathering,  growth 
dilution,  and  use  as  a  directed  spray  to 
base  of  plants.) 

Based  on  available  toxicity  data,  it 
has  been  determined  that  these  residue 
levels  will  pose  no  additional  health 
hazard  via  the  human  dietary  route. 
F'revious  data  indicate  that  the  no- 
obser\ able-effect  level  (\OFI.)  from  a 
mouse  feeding  study  was  540  pprn.  and 
the  NOEL  from  a  rat  feeding  study  was 
750  ppm. 

The  proposed  broadened  use  is 
limited  to  official  applications  by  the 
L'  S.  Department  of  Agriculture  in  North 
and  South  Carolina  only 

Based  on  the  above  information,  and 
review  of  its  use.  it  has  been  found  that, 
uhen  used  in  accordance  with  good 
aijncultural  practice,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to  the 
environment.  It  is  concluded,  therefore, 
that  the  proposed  amendment  to  40  CFR 
Part  IbO  will  protect  the  public  health, 
and  it  is  pr(jposed  that  the  regulation  be 
established  as  set  forth  below 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  this 
inert  ingredient  may  request,  |uly  2, 
1981.  that  this  rulemaking  proposal  be 
referred  to  an  advisorv  cumnuttee  in 
accordance  with  section  408(e|  of  the 
Feder.il  Food.  Drug,  and  Cosmetic  Act, 
The  agency  has  published  this 
rulemaking  proposal  with  a  10-day 
comment  period  rather  than  the  normal 
thirty  day  comment  period  in  an  effort  to 
expedite  the  tjlerance  setting  process 
because  of  the  urgency  for 
dimethylformamide  m  the  I 'SDA  s 
program. 

Interested  persons  <ire  invited  to 
submit  written  comments  on  the 


prijposed  regul.ition  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number    [PP-aoOGSa)".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Process  Coordination  Branch  (TS-767CI, 
Rm.  5:4D.  CM=2.  1921  Jefferson  Davis 
Highway.  Arlington.  VA  from  8:00  am, 
to  4  00  p,m  ,  Monday  through  Friday, 
except  legal  holidays. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  proposed 
rule  IS  not  a  "Majur"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMD)  has 
exempted  this  proposal  from  the  OMB 
review  requirement  of  Executive  Order 
12291,  pursuant  to  section  8(bJ  of  that 
Order 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  IIM.  5  U  S.C  601-612).  the 
.Administrator  h,is  determined  that 
regulations  establishing  new  tolerance 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerances 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  Ma>  4,  1981  (46 
FR  249,50) 

(Sec.  40«(,'l  m  Stat  514  (21  U.S.C.  346d(ul)) 

Dalp.l   jun.'  9.  1981. 

Dou);las  U  Cimpt. 

Dim  tor.  Registration  Division,  Office  of 
Prs  til  ide  Programs. 

Therefore.  40  CFR  IHO, 1001(d)  is 
amended  by  revising  the  entry 
Dimethylformamide"  to  read  as 

follows: 

§  180,1001     Exemptions  from  the 
requirement  of  a  tolerance. 


iner!  mgrediefll 


Urnilt 


Oiet 


Insft  mgrecXK 

Umns 

Urn* 

DwnethYifcxma 

Fo'  ,/Se  only  <n 

Solveni 

mat  i$e€  aiao 

p^e*^^e^gence 

cosolveni 

{  lao  1046) 

application 
sppticaion  OT'C  lo 
tOfmaiKxi  0'  edible 
pans  01  looO  pi«nit 
■nd  *Md  and 
Iransjjlant  ireatment 
Also  as  pan  o'  'He 

quaraniine  pioqiam 

HWkcauon  .n  twtd 
com,  aflw  Mking 
and  lassatngol  in* 
com 

IVK  Uoc  81-18J1M  Kilrd  ft-19-«l   845  4m| 
BILUMQ  COOC  eSM-lI-K 


40  CFR  Part  420 
(FRL  1856-1] 

Iron  and  Steel  Point  Source  Category 

AGENCV:  Environmental  Protection 
Agency, 

action:  Notice  announcing  meeting  and 
availability  of  summaries  of  meetings 

SUMMARY:  The  Environmental  Protection 
Agency  announces  that  it  will  conduct 
meetings  regarding  the  proposed  effluent 
guidelines  limitations  for  the  iron  and 
steel  industry,  FJ'A  will  make 
memoranda  summarizing  the  issues 
discussed  at  the  meetings  available  to 
the  public. 

ADDRESS:  Memoranda  will  be  made 
^available  in  the  Public  Information 
Reference  Unit.  Room  2404  (Rear)  PM- 
213  (EPA  Library),  401  M  St..  SW. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ernst  P.  Hall.  Effluent  Guidelines 
Division,  (WH-552).  Environmental 
Protection  Agency.  401  M  Street.  SW. 
Washington.  D.C.  20460.  (202)  426-2586. 

SUPPLEMENTARY  INFORMATION:  The 

Agency  published  the  proposed  effluent 
limitation  guidelines  for  the  iron  and 
steel  manufacturing  point  source 
category  on  January  7,  1981  (46  FR  1858), 
The  proposed  regulation  would  limit 
effluent  discharges  to  waters  of  the 
United  States  and  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  from  facilities  engaged  in 
manufacturing  steel.  The  comment 
period  on  the  proposed  regulation  closed 
on  May  8,  1981 

The  .'Xgencv  expects  to  hold  meetings 
with  steel  industry  representatives  and 
other  interested  persons  cone.erning 
issues  related  to  the  proposed 
regulation.  The  Agency  will  prep.ire 
memoranda  summarizing  the  issues 
discussed  at  each  meeting  as  well  as  all 
significant  information  which  was 
brought  to  [he  ,-\tjency's  attention.  The 
memuranii.i  uiil  be  made  available  to 
the  publu  t)\  licing  placed  prom[)tly  in 
the  docket  for  the  proposed  regulation. 
The  docket  is  available  for  inspection 
and  cop>mg  at  the  EPA  Public 
Informatiiin  Refernece  Unit,  Room  2404 
(Rear)  PM-213  (EPA  Library),  The 
Agency  invites  all  mteri^sted  persons  to 
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review  the  memoranda  and  present  any 
appropriate  responses 

Dated:  June  15.  1981. 
James  H.  Smith, 

Acting  Assistant  Administrator  for  Water  and 
Waste  Management. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
(Docket  No.  FEMA-6090] 

National  Rood  Insurance  Program 
Proposed  Base  Flood  Elevations  and 
Zone  Designations  for  ttie  City  of  El 
Cajon,  San  Diego  County,  Calif. 

agency:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Office  of  the  Department  of 
Planning.  200  East  Main  Street,  El  Cajon, 
California. 

Send  comments  to:  The  Honorable 
John  Reber,  Mayor,  City  of  El  Cajon.  200 
East  Main  Street,  El  Cajon,  California 
92020. 

FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410.  (202)  755-6570  (in  Alaska  and 
Hawaii  call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  base  flood 
elevations  and  zone  designations  for  the 
City  of  El  Cajon,  California,  in 


accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Public  Law  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968.  Public  Law  90-448).  42 
U.S.C.  4001-4128,  and  44  CFR  Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
Section  60.3  of  the  program  regulations. 
are  the  minimum  that  are  required.  It 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed  base 
flood  elevations  and  zone  designations 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  their 
contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 


Source  0) 
flooding 

Location 

Eleva- 

tion  (in 

leet) 

(NGVD) 

Zone 
designa- 
tion 

Foniw 

Approximately  600  feet 

349 

Zone  »7 

Cteek. 

downstream  ot 
Cuyamaca  St. 

At  Cuyamaca  St „ 

352 

Zone  A9 

At  Bilty  Mitchell  Or 

372 

Zone  A9 

Appronmatety  250  feet 

379 

Zone  A8 

downstream  of  Bradley 

Ave 

Broadway 

Approximately  ?S0  feet 

378 

Zone  AS 

Creek. 

downstream  of 
Johnson  Ave 

At  Joe  Cassel  Or          .    , 

3M 
389 

Zone  A4 

At  Bradley  Ave 

Zone  A4 

Approximately  300  feet 

398 

Zone  A4 

downstream  of  Vernon 

Way 

Approximately  75  leet 

425 

Zone  A4 

downstream  ol  Victor 

St 

Also,  Washington  Creek  and  portions 
of  Forster  Creek  have  been  channelized 
to  contain  the  100-year  flood.  In 
addition,  the  Special  Flood  Hazard 
Areas  have  been  deleted  along  Fanita 
Drive  Tributary,  Valley  Lake  Drive 
Tributary,  Canyonback  Tributary,  and 
Petree  Street  Tributary. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28.  1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367:-and  delegation  of  authority  to 
Federal  Insurance  Administrator) 


Issued:  June  9. 1981. 
Rotwrl  G.  ChappelL  P.E.. 

Acting  Assistant  Administrator.  Federal 
Insurance  Administration. 
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44  CFR  Part  67 
[Docket  No.  FEMA-60891 

National  Flood  Inaurance  Program; 
Flood  Elevation  Determinatlona 

AQENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Robert  G.  Chappell,  P.E.,  National 
Flood  Insurance  Program.  (202)  755- 
5585,  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-^48),  42  U.S.C. 
4001--1128.  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
Strieker  requirement  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
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These  proposed  elevations  will  also  be 
used  to  Cdlculdte  the  appropriate  flood 
insurance  premium  rates  for  a  new 
iuiildinss  and  their  contents  and  for  the 
second  laver  of  insurance  on  existing 
hjildmgs  and  their  contents 

Pursuant  'o  the  prov  isions  of  5  L'  S  C. 
ti()5|b).  the  .-Xdministrator,  to  whom 
cKjthonty  has  been  delegated  by  the 
[J;re(  tor.  Federal  Emergenc:y 
M.in.iyement  .Agencv.  herebv  certifies 


that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations  impose  no 
restriction  unless  and  until  the  local 


community  voluntarily  adopts  floodplain 
ordinances  in  accord  with  these 
elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  federal 
standards,  the  elevation  prescribes  how 
high  to  build  In  the  floodplain  and  does 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  Imposes  no  new 
requirements:  of  Itself  it  has  no 
economic  impact. 


The  proposed  base  (lOd-vear)  flood  elevations  for  selected  locations  are: 

Propose<j  Base  (100- Year)  Flood  Elevations 


City  'ow*^  couPtv 


Fkjnda 


-irayvcB'.a  area?  ■;<  Lake  County  ., 


Souru  o'  'loodf'Hj 


Location 


Lave 

Ak'jr 

^a"e 

A.-v.s 

.a«e 

Ai;-ot'"-a 

Hflss 

.a><^ 

Qy'a< 

^■jr.,3 

.afe 

3»!a^*...aK 

B'u^ 

.a"e 

lAfe 

B'ao 

^a"e 

3uf '^i 

.a»>e 

_  ar^^^r 

Cnefv  Lahe 

Coo 

.aKe 

La*^*> 

ro<:f*>y 

C'ev 

e^'    .3«P 

La*e 

Oo'a 

F.^st 

.aho 

LaKe 

E  Jwards 

Lake 

Ei<3ofacJo 

Lat>e 

£lS<€ 

Lahe 

Etowah 

Laxe 

Ffanfcfio 

^a-~e 

Ge'lrude 

Lat>e 

G-Cson 

ild'' 


,  ane 


^a"e  .e^v^i 

Lake  jod'^na 

La^iP  Ka!^rv" 
Lahe  Lincoln 
La^e  .oi_,isa 

La"e  ^oo'so  

Lake  c^tu  „ 

LaKti  Mmnehahn    , 

LaKe  W.nnecHa     

Mir'or  Lake 

Mount  Pi¥"i<jv^tr^  i^ake 

Lake  Neihe  

lMk9  Oven 

Ufc«  PmtI 

Perch  Lake       ,,„,.,_ 


Pondioq  area  1  ... 

Pondt-^q  arr-a  2 
Pon-ji-^;  ^rea  B'  JB 
Po'i.ii'\;  area  3iOC 
P-^&r^  area  B'OO 
Pj'M-^g  d'pa  B'J£ 
PoncJtfg  a'->a  91  OF 
Pondirg  ^fea  BtAj 

Pon-'ir,^    j,,ij   B'OH 
P  >r'').'.j   ^r^a  813' 
Pon<1,rg    ^rea    Q  i  Oj 

Pj^.J-'-H^  ar«a  BiOK 

P::.nt)tfig  area  B'.'^M 

Pofuii—  area  B^JN 

P'ndirg  area  BiCX:) 

'^,_''>l.r,g  area  92iD 

pQ^ding  area  B?iE 

Ponding;  area  82 IF 
Pond.ny  area  B30A 
P>'J.n^  area  B30C 
P.x^dr^,;  area  B30D., 
Pc^flif-^j  area  fia..„ 

Punoip^i  area  FiC 

Pondif'ij  af^a  FiD 

Poodtng  area  FiE 

pQiXJing  area  F  iF  .„„ 


Entire  thcxetfoe 

E''tire  SfKXettno 

Entire  »fxxH»f>e 
Entire  »hcxe>inc 
Entire  sTxxett*^ 
Entire  srKKe*«r>e 
Entire  Vxxelin* 
Entire  ^rxxeime 
Entire  %txxeiine 
Eniife  shoretir^ 
Entire  sTKxetone 
Entwe  sfxxei»r»e 
Entire  shoretrte 
Entre  ^ixxettne 
Entre  shorehne 
E'Mtce  sTxyebne 
.    Entire  shore*ir>e 
Entire  shore*ine 
Entire  shoretir>e 
Entire  srxxe*ine 
Entire  itKjrekno 
t  ntire  "irxxelMTe 
Entire  shoreHr>e 
Entire  ifxyeitne 
Entire  shorelir^ 
Eniire  srKxel*n« 
.    Entire  shoreiine 
Entire  sfKxeime 
Entire  stxxehne 
EntKe  shoreline 
.    Entire  sN>e*tf>e 
Entire  srxxetirte 
,    Entire  shoreline 
,    Entire  shoreline 
Entire  $horetir>e 
Entire  shorelir>e 
Entire  shorei»r>e 
Entire  sfXifeiine 
Enttfe  shoreltne 
Entire  shore*»r»e 
Entire  s^Kxei^^>e 
.  Ent'fe  snofe*tr>e 
,   Entire  shoreline 
E''itife  ^horeiirie 
Entire  ihceiine 
.   E^itire  srxxelirte 
.   Entire  shorefine 
Entire  shofe'ine 
.   Entire  shofeiir>e 
,   Entire  shoreline 
,    E'^'ire  S'X)'eline 
Entire  SfK>retir>e 
Entire  Shoreline 

Entire  Shoreline 
Entire  S''Kxeitr>e 

Entire  Shore*ir>e 

Entire  shoreline 
Entire  shcxeime 
Entire  shoreline 
Entire  shorelir>e 
Entire  shoreline 
Entire  shorelir>e 
Entire  shoreline 
Entire  shorelir>e 
Entire  shorelir>e 
Entire  shoreline 
Entire  shorehr^ 
Entire  shoreline 


fOepth  tn 
t««i  above 
around 
'Elevation 
VI  »eel 
(NGVD) 


•81 


*13S 
•TO 
•7» 


•70 
•71 
•70 


•75 
•74 

•105 
•73 
•70 
•40 
•74 
•75 
•50 

•155 

•101 
•45 
•75 

•100 

•ao 

•49 

•100 

•M 

•90 


•70 

•90 

•51 

•199 

•115 
•98 
•98 
•84 
*90 
•70 
•95 
•70 
•90 

MOO 


•95 

•96 
•90 
•59 

•90 
*90 
•92 
•90 
•75 
•74 
•75 
•75 
•72 
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Propo— d  BMt  (IOO-Ymt)  Flood  Elcvitiorw-Continued 

Suie 

CAy/town/counly                                                  Source  of  fkxxJng                                                     Locaion 

#Derth  in 
feel  at>ove 

around 

'Elevation 

m  teet 

(NG/D) 

• 

Poo*og  area  F 1 G   Enlre  »txxelin« _ _ 

•71 
•70 
•70 
•70 
•75 
•65 
•70 
•70 
•65 
•80 
•75 
•76 
•76 
•75 
•69 
•64 
•70 
•70 
•70 
•69 
•70 
•70 
•65 
•70 
•70 
•70 
•76 
•71 
•70 
•70 
•71 
•71 
•71 
•75 
•75 
■62 
•86 
•60 
•80 
•75 
•66 
•8C 
•75 
•70 
•80 
•76 

•~4 
•83 
•83 
•85 
•85 
•80 
•80 
•64 

•  yc 
•51 
•49 
•70 
•70 
•85 
•51 
•80 
•73 
•64 
•49 
•65 
•66 
•70 

•74 

•85 

•105 

•75 

•74 
•75 
•61 
•7 
•« 
•11 
•12 

Ponding  area  F1M  Entire  ahofeline 

»                                                              Pood«ng  area  F3C Entire  ahorelina...    _.       .„.                   _„ 

Ponding  area  F3D   Fnlifp  KhnreiirM                                                                           * 

Ponding  area  F3F  Entire  ahorelina „ 

Ponding  area  F3G Entire  shoreline - _ 

PorxJing  area  F3H _ Entire  tfiorelme. .„ 

Ponding  area  F3I   Entire  shoreline 

Pondrng  area  F4C  Entire  atxyeline 

Ponding  area  FSB _ Enure  ihorehne  .._         „      

Ponding  area  F6A Entire  shoreline 

Ponding  area  F6C Entire  shoreline 

Ponding  area  F6D  Entire  shoreline 

Ponding  area  G7B  Emire  shoreiir^p 

Ponding  area  G7C Entire  shoreline 

Ponding  area  G7D _ Entire  shoreline „ 

Ponding  area  G7E  Entire  shoreline „              ..      ..    _ 

Por>ding  area  G7F „ Entire  shoreline „ 

Pondirig  area  G7H „ Entire  shoreline „ „..«„. 

Ponding  area  G7J  Entire  shoredne 

Ponding  area  G8B  Entire  shoretine ...,„ 

Ponding  a'ea  HiC   „ Entire  shoreline „ _ 

Ponding  area  H1D Entire  shoreline „ 

Ponding  area  HI H  Entire  shoreline 

Ponding  area  H1I Entire  shoreline    ...  .                ,^ 

Ponding  area  H5A    Entire  shoreiirie 

Ponding  area  H5B  „ Entire  shoreline 

Ponding  area  H5C    Entire  shoreline  .... 

Ponding  area  H5E  Enii-e  shoreline „. _ _ _. 

Ponding  area  H5F Entire  shoreline  ..._ „ _ 

Ponding  area  H6G    Enure  shoreline 

Ponding  area  H6E  Entire  shoreline 

Ponding  area  M6F  Entire  shoreline „ 

Ponding  area  H6I'       Entire  shoreime 

Pondinq  area  Ki A    «.    „ Entire  shoreline  

Ponding  area  K5A Enure  shoreline __ „ 

Ponding  area  K5B      Enwre  shoreline                                    , 

Ponding  area  K5C  Entire  shoreline 

Ponding  area  K5E      Entre  shoreline 

Ponding  area  K5F     Entire  sho'eime  

Ponding  area  LlA    E^lre  sho'eime _ 

Ponding  area  LIB  Enti'e  sho'elme „ 

Ponding  area  L1C „ Entire  stKireline „.„. 

Ponding  area  LID Entire  shoreline „..  „ „         ..„..   . 

Ponding  area  L1E    Eni'e  shoreline 

Ponding  area  LlF  Entire  shoreline 

Sap  Pond           Entre  shoreline     

Lake  Schimmerhorn   Entire  sho'cme 

Lake  Sidney „„ Entire  shoreline 

Silver  Lake   „ Entire  shoreline. 

Lake  Smith  „ Eniire  shoreline    

Smith  Pond   Entire  shoreline       ...         .      . 

South  Lake  E-^nre  shoreline 

Sunset  Valley Entire  shoreline 

Lake  Swatara  .t.„ Entire  shoreline „ 

Lake  Tavares Entire  shoreline 

North  Twin  Lake   Entire  shoreline 

South  Twin  Lake     Enure  shoreline 

Unnamed  pond  south  of  Lake  El-     Entire  shoreline „.. 

dorado 
Unnamed  pond  southwest  ol  Lake     Entire  Shroeline _ 

Eldorado 
Unnamed     lake     east     of     Lake     Entire  shoreline     .-. 

Joanna 
Unnamed     lake    north     ot     Lake     Enure  shoreline 

Netue 
Unnamed  lake  nontwast  of  Lake     Entire  shoreline „ 

Swatara 
West  Crooked  Lake  System Entire  shoreline 

Lake  Woodward Enure  shoreline 

Lake  Yale Enure  ihore*ne 

St  Johns  Rrver Just  upstream  of  State  Highway  «0 

JuM  doomalream  ol  the  conMuancc  of  Sntke  Creek 
Wekiva  River                                                Aaoi  nm naletv  500  ImaI  ixictrAsm  nf  ^l«ta  Mnhwau  4ri 

Approximataty    500    toe*    dotwulfaiti    of    SeatXMrd 
Coast  Line  Railroad 
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Proposed  Base  (100- Year)  Flood  Elevationt — Continued 


Stale 


CHy'tow"  county 


Soufc*  ol  flooding 


#Depm  m 
feet  above 

Ofoond 

'Elevation 

m  teet 

(NGVD) 


Maps  available  lot  mspeclion  at  Planning  Oapaflmanl  Lake  Cot.nt>  ^^>u^•^cose  ?-xi  rioof  3i5  Wesi  Ma.n  S'roe!  Tavafes  riofida  327T8 

Send  comments  to  Mr   Glenn  Burttamt  Of  Mr  Jtrvy  Gr^fS.  -a^  ^e.e'^c'^'r;  Va-d^e*   ^axe  C<xint>  Coufthoust   J'5  WesT  Main  Street,  Tavares  Picirta  32^ 


lllinoi* .. 


...  (C),  JohnMon  Oly.  tWrikamfon  County... 


La»t?  ^fet'ti 


S^'.ineiag  intxjla'v 


Aooul  600  leei  cJownstream  of  Grand  Avenue 
At  confluence  *v'tfi  Snai«efaQ  trit)utar> 
Jusi  upstream  oi  9th  Street 
Atxxji  5^  leei  upstream  oi  East  t4ih  Street 


Map5  available  'Of  inspection  at  the  Oefks  OWice.  City  Hall.  500  Sooth  ^.ttnc^^n  jornsion  City   tiiirx>s 

Send  commanls  lo  HonoraM*  Bill  Stevens.  Mayor  Oty  at  Jonntlon  Cily.  C<ty  Hah.  SOC  South  Washington.  Jotmslon  City   iiimois  629t>^ 


(O,  Tutcola.  Douglas  County „...,  Scanefing  fort 


Hh.'^s  tM  inch  . 


About  1  >00  leet  downstieam  oi  Egypt'on  Trail  Road 
Atxxjt  ?*">0  leei  cJownstfeam  oi  F^yrtion  Trail  Road 
At  upstream  cofocate  limits  lupst/eam  ol  AasNrygton 
Streell 

Just  upstream  ol  P'aine  STrt?et  „„. 

ADOUt  0  S  mile  uC*;IrGam  ol  North  Lrne  Road         


Vdbs  available  lor  inspection  at  the  Cterk  s  Office.  City  Halt.  204  Nortti  Parlie.  Tuscola.  iDmois 

Send  comments  to  Honorable  CNis  HM.  Mayor.  City  of  Tutcota.  Oty  Hall.  204  Norm  Parka.  Tuscola.  Minoa  61953 


Indiana (C).  Columbus.  Bartholomew  County 


East  Fork  Wtiite  Rrver 


Driftwood  River 
Flatrocti  Hiv«»..„ 


Haw  Creek 


Cliliy  Creek 


AtKjut  2  9  miles  Jowrstream  ol  Thud  Streal_ 

JuSl  upstream  ol  Thiri  SlrPet 

A&ooi  i  9oO  leet  upstream  of  TNrd  Street  ...„ 

At  cortiuerKe  with  East  fork  Ahite  Rrver  ..„ 

At>out  2  /  miles  upstream  of  Tinrd  Street   ...,„ 

At  mouth 

Just  upstream  ol  U  S    H(qf>way  31 

Just  downstream  of  North  Road  

At  mouth  ..,_„.,„ 

About  1  060  feet  downstream  ol  Slate  SUaat 

Just  upstream  ol  Tenth  Street „ 

Just  upstream  of  Highway  3t     

Just  upstream  of  Ford  Road  

About  0  6  rntie  upst'eam  01  Ford  Road        

Atx)ut  1  6  miles  downstream  oi  State  Street 
About  t  ^'X;  leet  upstream  of  State  Street 
About  ?bC  leet  upstream  of  u  S   Highway  31 

About   '  35  milt'S  upstream  of   j  S    Highway  31 


Maps  available  for  inspection  at  the  Oty  Hail.  5th  and  Frankhn.  Columbus.  Indiana 

Send  comments  to  Horvjrable  Nancy  Ann  Brown  Mayor  City  of  Cdumbus.  City  Hall.  5th  and  Frankhn,  Columbus   Indiana  <720i 


Massachusetts 


Memmac.  town.  Ess«  County 


Lake  Aiiitash  

Wemmack  Rivar _... 

TniMtaiy  lo  ^Mal  Pond.. 


Entire  shoreline  wittwh  comr^ur^ity      .„ „ 

.-..  Oownsiroam  cofpo*ate  hmits     , .,„„,„„..„ 

upst'eam  corporate  lirr^jts         

9ir:h  Meadow  Read  No    i         .'. 

At  most  upstream  cross.rig  of  Birch  Meadow  Road  No 
2 
Maps  available  for  inspection  at  the  Conser/ation  Commission,  Town  Hall  School  Street  Memmac.  Massachusetts 
Send  all  comments  to  the  Honorable  George  Waterhouse.  Chairman  of  the  Memmac  Board  of  Selectmen,  Town  Ha"  Schoo.  5v.?ei  Me-mac   Massa^-  ..setts  0i860 


Michigan (C).  Marshall.  Calhoun  County _ Kalamazoo  Rivar.. 


Rica  Creek 

Mill  Race 


Maps  a»a.iacie  for  inspection  at  the  City  Mali,  323  rv  Michigan  Avenue   Marshall   Michigan 

Send  comments  to  Honorable  George  P  Brown,  Mayor.  City  of  Marshall  City  Hall,  323  A   Michigan  a.ppu,-   Mars.-aii 

Minnesota. — (C).  Appieton.  Swift  County Pomme  de  Terra  Rivar 


Maps  ava-'acie  *0'  nspec'ion  at  *he  Applet jn  Crvic  Center,  323  West  Suhliemar.  A.enuc,  Appieton   Mmr^.-s.  la 
Send  comme'-is  'o  -^c-CiDie  .a^es  Loher   Mayor  City  of  Appieton,  Appieton  Civic  Center,  323  West  S.i'^uem.a^  A/ 


About  1  20C  leet  upstream  Qi  K-terstate  69   

Just  do»v"stream  ol  dam.  (aboHjt  400  leei  upstream  of 

South  Marshall  Avenue) 
Jus!   jpst'eam   ol  iJam   (about   400   leet   upstream  oi 

South  Marshall  Avenue) 
About  4  400  feet  upstream  of  South  Marshall  Avenue 
Just  dowr  stream  of  Monroe  Si'eet 
About  4  3i")C  leet  upstream  ol  South  Marshall  Avenue 
Mouth  at  Rice  Creek 
just   upstream   of   dam   (about    100  leet   upstream   of 

mouth) 

About  2  SCO  feet  above  mouth _ 


Mich.qa-  :-)<  fS 


At  downstream  corporate  limits  

Just  upstream  of  State  Highways  7  and  119.. 
At  upstream  corporate  limits  „ 


Missoun (C).  Bethany   Harrison  County.. 


Big  : 


East  1^  urk  Big  "retik    

Maps  available  fo'  inspection  at  the  Crty  Haii   P  O  Box  344   Se-ha-y   M.sso^- 

Send  comments  to  Honorable  Dae  Barnes   Maycx,  City  of  Bethany   City  nan   P  J   Boi  JJJ   Bethany.  Missoun  64424 

Ohio     (V)   Er-icxa   Ora*a  County Portage  Rver ...___ ___. 


"ue    Appie'or-    Minnesota  56206 

About  '  bOQ  leet  downstream  of  abandoned  Burlington 
Norlt^ern  Railroad 

Ai  confiuerxie  of  West  Fork  B«g  Creek       „ 

About  5  JOC  toet  upstream  ol  121h  Street 


About  3  500  leet  downstream  ol  Toledo  Street,. 
Atxxjt  2  600  teet  upstream  ol  Conraii  


•404 
•411 
•413 
•431 


•648 
•650 
■652 

•650 
•652 


•611 
•621 
•623 
•623 
•625 
•623 
■6.10 
•637 
•6!6 
•6'8 
•626 
•634 
•641 
•643 
•610 
•620 
•626 
•632 


•98 
•13 

•16 
■102 
•107 


■880 
■890 

■901 

■901 
■890 
■897 
•893 
•697 

•896 


•982 
•993 
•999 


•851 
•860 


•598 
•600 
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(100-Year)  Flood  Elcvattons— Continued 


CHy/lown/counly 


Source  o<  flooding 


Location 


#Depth  m 
lae(  atxjve 

around 
•tievition 

m  te«1 
(NGVDI 


Maps  availau*  tor  «ilp»cton  «  the  Iteyort  Otfct.  Town  HM.  344  Re*  SMM.  Eknor*.  Otvo 

Send  commanti  to  Hoitoiibto  taland  RuVwrfonl.  Mayor.  VMaga  of  Eknora.  Tomi  Hat.  344  Rce  Street.  Eknore.  O«o  434ie 

Onw         - _._ (V).  Qanoa.  Ottawa  County      


Padier  Craeti _ About  950  teel  dowr>»tre»m  o1  Wistw»glon  Street  . 

Atxwl  690  leet  upstream  ol  Wilaon  Street - 

Map«  ava4aHe  tor  wapecaon  at  (le  Mayor'i  Oflce.  Town  Hrii.  SOS  Main  SMaL  Genoa.  Oho 

Send  conwnantt  to  Honoraliie  Hope  L  Ntiauimyet.  Mayor.  VHaga  of  Genoa,  Town  Hal.  S09  Ivlain  Street.  Genoa  Oh<o  43430 


One 


(V).  Oak  Haitwr.  Ottawa  County . 


About  1  5  milet  downitream  ot  Uocuat  Street 

About  1.300  feel  uptlream  o<  NortoMi  and  Western 
Railway 

Maps  avalabte  tor  »npactton  at  Oia  Mayor  a  OMca.  Mundpal  BuMng,  146  Qiurcii  SbaaL  Oak  Harbor.  Ot«o 

Send  commenu  to  Honorable  WMard  Btoom.  Mayor.  VMage  o)  O*  Harbor.  Mtrtcpri  Buidng.  146  Church  Street.  Oak  Harbor.  Ohio  43449 


West  Virg«M Bala.  town.  Kanawha  County _ Kanawha  Rmar.. 


Oownttream  corporate  knutt 
Upstream  corporate  limits 


Maps  avaUWa  tor 
Send  comments  to 


at  itie  Town  OHces.  Di«at«  and  lllh  SiraaL  Bala.  tWaal  Virgna. 
Rudy  Saacnat  Mayor  ol  Beta.  1100  Oupont  Avanua.  Baae.  IWest  Virgna  2S01S 


Wesivrgna       NUro.  c*y.  Kanawtia  and  Putnam  CowHiea ~ Kanawha  River.. 

Armour  Creek.... 


Blalies  Creek  . 


Downstream  corporate  knws 

East  Nitro  Bndge  (upstream) 

Upstream  corporate  kmts 

Downstream  corporate  hnMs 

Escoa  Dnve  (upstream) 

Interstate  64  (upstream) 

3n3  private  road  (upstream) 

Upstream  corporate  hmits 

Confluence  with  Armour  Creek . 

Thin]  Avenue  (upstream) 

South  21SI  Street  (t«>stream)  ... 
Prrvate  road  (upstream) 


Maps  ava4abte  tor  wapeclion  at  the  Oly  Hai.  20lh  Street  and  Second  Avenue.  Nieo.  West  Virginia 

Send  comments  to  HonorMile  Art  Aahley.  Mayor  ol  Nilro.  Qly  Hal.  ZOIh  Street  and  Second  Avenue.  Nitro.  West  Vrginia  25143 


•6H 
*62S 


•579 

•580 


•602 
•603 


•586 


*ses 

'569 
*SS2 
■604 
*624 
'586 
*S80 
'596 
•604 


(NHtional  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804. 
November  28.  1968).  as  amended  (42  U.S.C.  4001-4128):  Executive  Order  12127.  44  FR  19367:  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  |une  10.  1981. 
Richard  W.  Krimm, 
Acting  Administrator.  Federal  Insurance  Administration. 

|KR[)<H    «1-18::ue  Filed  e-IS-m    8:45  ami 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  510 
(Docket  No.  80-44] 

Licensing  of  Independent  Ocean 
Freight  Forwarders  Publication  of 
Applications 

AGENCY:  Federal  Maritime  Commission. 
action:  Discontinuance  of  proposed 
rulemaking. 

summary:  On  July  7, 1980,  the  Federal 
Maritime  Commission  published  a 
notice  of  proposed  rulemaking  (45  FR 
4.S599)  to  eliminate  the  requirement  of 
publishing  in  the  Federal  Register  notice 
of  the  filing  of  applications  for 
independent  ocean  freight  forwarder 
licenses.  After  full  consideration  of  the 
issues  and  comments  from  interested 
parties,  the  Commission  has  decided  not 
to  adopt  (he  proposed  rule. 
DATE:  lune  22.  1981. 


FOR  FURTHER  INFORMATION  CONTACT. 

Jeremiah  D.  Hospital,  Chief,  Office  of 
Freight  Forwarders,  Federal  Maritime 
Commission,  Room  10105. 1100  L  Street 
NW..  Washington,  D.C.  20573.  (202)  523- 
5843. 

SUPPLEMENTARY  INFORMATION:  This 
proceeding  was  instituted  by  Notice  of 
Proposed  Rulemaking,  published  on  July 
7, 1980,  to  eliminate  from  section  510.6  of 
the  Commission's  General  Order  4  (46 
CFR  510)  the  requirement  of  publishing 
in  the  Federal  Register  notice  of  the 
filing  of  applications  for  independent 
ocean  freight  forwarder  licenses.  Section 
510.6  currently  reads  as  follows: 

570.6    Publication  of  applications. 

After  application  has  been  filed,  the 
Commission  shall  cause  to  be  published  in 
the  Federal  Register  a  notice  of  the  filing  of 
each  application,  stating  the  name  and 
address  of  the  applicant  and  if  the  applicant 
is  a  corporation,  association,  or  partnership. 
the  names  of  the  officers  or  members  thereof. 
Parts  1  and  2  of  the  application  shall  be 


public  information  and  available  for 
inspection  at  the  office  of  the  Commission  in 
Washington.  D.C. 

In  its  Notice  of  Proposed  Rulemaking, 
the  Commission  stated  that  there  is  no 
statutory  requirement  for  such 
publication  in  the  Federal  Register  and 
that  the  rule  requiring  such  publication 
had  been  adopted  to  allow  interested 
parties  to  comment  on  the  eligibility  of 
applicants  for  independent  ocean  freight 
forwarder  licenses.  The  Commission 
also  stated  that,  since  interested  parties 
seldom  commented  on  such  applications 
and  in  an  effort  to  eliminate  an 
apparently  unnecessary  regulation  and 
to  improve  cost-effectiveness,  it  was 
proposed  to  delete  the  Federal  Register 
notice  requirement. 

The  proposed  rulemaking  generated 
four  comments.  Two  individual 
forwarders  and  one  forwarder 
association  (I.C.  Harris  &  Company, 
Arthur  J.  Fritz  &  Co..  and  the  Customs 
Brokers  and  Forwarders  Association  of 


32280 
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N!    r-.i    Inc  1  oppose  dck'tiun  of  ihc 
Federal  Register  notice  nf  dppliciitions 

in  X'THTdl   th(jse  commentdtors 
believe  ihdt  dpplication  notices  in  the 
Federal  Register  constitute  an  important 
-■  ■  ir(.p  of  infnrmation  which  enables  the 
fif  liht  forwarder  induslrv  to  mianitor 
prMspecli\e  entrants  into  the  indjstrv 
Those  commentators  point  out  that  the 
notice  requirement  seizes  to  protect  the 
integrity  of  the  ocean  freight  forwarder 
profession  by  enfiblm^  knowledj^eable 
individuals  to  inform  the  Commission  of 
facts  concerning  the  eligibility  of 
particular  applicants,  which  facts  may 
not  otherwise  come  to  light,  but  which 
would  be  of  value  to  the  Commission  in 
processing  applications  for  licenses. 

As  to  the  issue  thai  few  comments 
hfUe  been  received  as  a  result  of  the 
notice  requirement,  one  of  the 
commentators  e.xplained  that  most 
applicants  have  established  themselves 
through  years  of  experience  while  in  the 
employ  of  other  freight  forwarders  and 
may  be  worthy  of  entrance  into  the 
profession  under  their  own  licenses. 
Such  applicants  naturally  would  not 
generate  comment.  It  is  only  in  the  case 
of  the  odd  applicant  who.  perhaps 
unknown  to  the  Commission,  should  not 
be  granted  a  license  that  the  notice 
requirement  serves  its  intended  purpose 
The  commentator  also  points  out  that  it 
is  important  just  to  have  the  opportunity 
to  inform  the  Commission  concerning 
applicants  for  licenses. 

The  fourth  and  final  commentator,  the 
X.itional  Customs  Brokers  &  Forwarders 
Association  of  .-Xmerica.  Inc..  did  not 
object  to  the  proposal  perse  However, 
if  recommended  that  the  same 
information  currently  published  under 
the  notice  requirement  be  made 
available  to  it  so  that  it  has  an 
opportunity  to  furnish  information,  when 
available,  that  may  be  helpful  in  the 
processing  of  applications. 

After  thorough  consideration  of  the 
comments  received,  it  is  the 
Commission's  belief  that  the  proposal  to 
eliminate  the  publication  of  applicants 
in  the  Federal  Register  should  no'  he 
adopted  .ind  that  any  alternate  method 
of  making  this  information  available  to 
the  public  would  place  a  greater  burden 
upon  the  staff  Accordingly,  this 
proposed  rulemaking  proceeding  will  be 
discontinued. 

Therefore,  it  is  ordered.  I  hat  the 
proposed  rulemaking  in  Docket  .\o  ri(>- 
44  (4.5  FR  455yy.  Iul>  7.  ia«))  is  hereb> 
discontinued:  and 

It  is  further  ordered.  That  notice  of 
this  Order  bt  published  in  the  Federal 
Register. 


By  the  Commission  '. 
loseph  C.  Polkiti);. 

A.  !:i'i;  .Sfi  rft(tr\ 

|H<  U<M    ni    18421  FiliM)»-I9-«l   1145  iml 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR— Parts  2.  21,  87,  and  90 

(Gen.  Docket  No.  79- 1M,  RM-32471 

Allocation  of  Spectrum  for  the  Use  of 
Radio  In  Digital  Termination  Systems 

AGENCY:  Feileriil  Coniniiinicafions 
Commission 

action:  Fxtcnsion  of  time  for  filing 
oppositions  to  petitions  for 
reconsideration  of  Final  Rule. 

In  the  matter  of  Amendment  of  the 
Com.mission  3  Rules  to  Allocate 
Spectrum  for.  and  to  FLstablish  Other 
Rules  and  Policies  Pertaining  to.  the  Use 

of  R.idio  in  Digital  Termination  Systems 
fur  the  Provision  of  digital 
communications  services.  Order 
extending  time  for  filing  oppositions  to 
Petitions  for  Reconsideration. 

8UMMARV:  The  Commission  extends  the 

d.ites  for  filing  oppositior.s  to  three  of 
the  petitions  for  reconsideration  of  the 
First  Report  and  Order  in  Docket  "'^-IrtH 
allocating  spectrum  for  Digi'al 
Termm.ition  Systems  <md  establishing 
the  Digital  Electronii  Message  Service 
using  DTS  The  three  petitions  of 
interest  v\ere  filed  b\  the  \  I'liinal 
Academy  of  Sciences,  the  People  of  the 
State  of  California  and  the  Public 
Utilities  Commission  of  the  State  of 
California  and  the  Contemporary 
Communications  Corporation 

DATE:  The  filing  date  for  oppositions  to 
the  three  petitions  for  reconsideration 
has  been  extended  11  days.  Oppositions 
to  these  petitions  shall  be  filed  on  or 
before  23  June  1981 

ADDRESS:  Federal  C  n:v.munications 
Ci'T.mis.s;on.  1919  M  Si    NW.. 
Washington.  DC.  20554. 

FOn  FURTHER  INFORMATION  CONTACT: 

I    H-'-'rup.  Withers    |r    PdIm.  \  .ind 
M..-;  i^ei':,.iit  S'.iff  ( )tf'i  e  of  Si  lence 
and  Icchiiology  (JiiJI  bo.VfilOO.  Room 
7002. 


'  Commissioner  Dashbach  dissents  I  would 
delete  the  requiremeni  that  Tiling  of  applications  fur 
independent  ocean  ffeiuhl  forwarder*  licenses  bp 
published  >n  Ihe  Fadaral  Regisicr  ;4nd  wduM  mslead 
adupl  (he  prupusal  uf  the  \rfIional  CiuMms  Bnikers 
>ind  Kurwrtrders  Aasu<  laimn  i)(  America   Inc   ihal  a 
niiinihlj  i;jl    if  such  *pt)ln.dlujn»  tw  furnuht-d  lo 
interj'stetl  parlifs  by  Ihi-  t>«jmir,isHu)n  on  a 
lubsi  npiiiin  bdsis 


Order  Extending  Time  for  Filing 
Oppositions  to  Petitions  for 
Reconsideration 

Adopted  luni-  ID  19HI 
Rflcased  lunc  11  IMfil 
By  the  Commisisiiin 

In  the  Matter  of  Amendment  of  Parts 
2.  21.  87.  and  90  of  the  Commissions 
Rules  to  Allocate  Spectrum  for.  and  to 
Establish  Other  Rules  and  Policies 
Pertaining  to.  the  Use  of  Radio  in  Digital 
Termination  Systems  for  the  Provision 
of  digital  communications  S(!rvices: 
General  Docket  No  79-ltW  RM-3247. 

1.  The  Chief  Scientist  notes  that  five 
petitions  for  reconsideration  of  the  First 
Report  and  Order  in  the  above- 
captioned  matter  have  been  filed  with 
the  Commission.  The  Public  Notice  of 
the  filing  of  three  of  these  petitions — by 
the  National  Ac.idemy  of  Si  lences.  the 
People  of  the  State  of  California  and  the 
Public  Utilities  Commission  of  the  State 
of  C.ilifornia  (California]  ami 
Contemporary  Communications 
Corporation — was  published  in  the 
Federal  Register  on  28  M.iy  1981  |4B  FR 
at  28742]. '  The  other  two  petitions  for 
reconsideration  were  filed  by  Local 
Digital  Distribution  Company  and 
Satellite  Business  Systems,  and  the 
Public  Notice  thereof  was  published  in 
the  Federal  Register  on  8  June  1981  (46 
FR  at  30391).' 

2.  Pursuant  to  Section  1  429(0  of  the 
Commission  s  Rules  and  Regulations.  47 
CFR  Section  1.429(0.  oppositions  to 
these  petitions  must  be  filed  within  15 
days  after  notice  of  their  filing  has  been 
published  in  the  Federal  Register.  At 
present,  oppositions  to  the  above 
petitions  must  be  filed  by  12  June  1981 
for  the  first  three  petitions,  .inij  fiy  23 
June  1981  for  the  latter  two  It  would  be 
desirable  in  terms  of  administrative 
efficiency  and  public  convenience  that 
parties  submit  their  oppositions  as  part 
of  a  single  filing   However,  as  the 
de.ullines  for  filing  are  presently  set.  a 
party  filing  a  single  opposition 
addressing  itsell  to  issues  raised  both  by 
a  party  whose  petition  was  among  the 
first  three  published  in  the  Federal 
Register  and  by  a  paftv  vvhose  petition 
was  one  of  the  second  two  published  in 
the  Federal  Register  would  be  allowed 
only  until  the  12  June  1981  deadline.  The 
Commission  desires  to  g.ither  as 
thorough  and  meaningful  a  record  on  the 
contested  issues  as  is  practicable.  At  the 
same  lime,  we  wish  to  do  so  in  a  most 
administratively  efficient  and 
convenient  manner.  We  believe  that 
having  a  single  deadline  for  filing 

Edilorial  Note:  The  p«tilions  for  reconsideration 
appenrpd  in  Ihe  Niitut's  seclion  of  the  F*(ieral 
Register 


oppositions  I 
reconsiderat 
twin  goals. 

3.  Allhoug 
deadline  for 
make  it  coin 
the  second  t' 
expedite  our 
for  reconsidf 
undisturbed, 
harm  to  any 
in  the  public 
single  date  b 
the  five  petit 

4.  Thercfoi 

0  241(d)  of  Ih 
Regulations, 
oppositions  l 
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Elliot  E.  Maxv 
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47  CFR  Part 

ICC  Docket  N 

Federal-Stal 
Inviting  Con 
Information 

AGENCY:  Fed 

Commission 
ACTION:  Reqi 

comments  ai 
requests  in  p 
jurisdictiona 

SUMMARY:  Li 
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to  develop  p 
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oppositions  to  the  five  petitions  for 
reconsideration  would  accomplish  these 
twin  goals. 

3.  Although  we  extend  the  filing 
(icaJiine  for  the  first  three  petitions  to 
make  it  coincide  with  the  deadline  for 
ihe  second  two.  our  commitment  to 
rvpedite  our  response  to  these  petitions 
for  reconsideration  remains 
undisturbed.  Further,  we  perceive  no 
harm  to  any  party  and.  in  fact,  believe  it 
in  the  public  interest  to  establish  a 
single  dale  by  which  all  oppositions  to 
the  five  petitions  must  be  filed. 

4.  Therefore,  it  is  ordered,  pursuant  to 

0  241(d)  of  the  Commission's  Rules  and 
Regulations.  That  the  dale  for  filing 
oppositions  to  the  petitions  for 
reconsideration  filed  in  this  proceeding 
b\  the  National  Academy  of  Sciences, 
California,  and  Contemporary 
Communications  Corporation  is 
extended  for  a  period  of  11  days  from  12 
June  1981.  Therefore,  oppositions  to  all 
petitions  for  reconsiderafion  of  the  First 
Report  and  Order  in  the  above- 
captioned  proceeding  must  now  be  filed 
on  or  before  23  June  1981. 

Federal  Communications  Commi.ssion. 
Elliot  E.  Maxwell. 

Di'puly.  Chief  Self  nlisi  for  Policy 

\m  I)iK    8I-1B35'  FiM  B-l»-«1    84.1  dm| 
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47  CFR  Part  67 

ICC  Docket  No.  80-286;  FCC  81-264] 

Federal-State  Joint  Board;  Order 
Inviting  Comments  and  Suggested 
Information  Requests 

AGENCY:  Federal  Communications 
Commission — Federal-Slate  Joint  Board. 
ACTION:  Requests  by  the  Joint  Board  for 
comments  and  proposed  information 
requests  in  proceeding  concerning 
jurisdictional  separations. 

SUMMARY:  Last  year  the  Commission 
established  a  Federal-Stale  Joint  Board 
tu  de\elop  proposed  revisions  to  Part  67 
of  the  Commission's  Rules  concerning 
jurisdictional  separations.  The  Joint 
Bi)atd  is  requesting  comments  from 
ir.lerested  p.irtles  concerning  a  proposed 
l:st  of  specific  issues  to  be  considered  in 
this  proceeding.  The  Joint  Board  is  also 
seeking  comments  concerning  proposed 
changes  designed  to  phase  customer 
premises  equipment  out  of  jurisdictional 
sepurations.  The  telephone  companies 
[i.i;!iripdling  in  this  proceeding  are  also 
liHccled  to  pro\ide  information 

1  (iiicerning  the  economic  impact  of  this 
[iMiposal.  Interested  parties  may  also 
siihmil  proposed  information  requests  to 
the  Joint  Board. 

DATES:  Comments  in  response  to  the 
questions  set  out  in  Appendix  A  to  this 


order  are  to  be  filed  with  the 
Commission  by  August  11, 1981. 
Interested  persons  may  also  submit 
suggested  information  requests  on  or 
before  August  11, 1981.  Replies  to  the 
Comments  due  August  11. 1981  are  to  be 
filed  by  August  26,  1981.  Comments  on 
the  desirability  of  considering 
modifications  to  the  Separations  Manual 
dealing  with  customer  premises 
equipment  as  an  initial  phase  of  this 
proceeding  and  on  the  plan  proposed  in 
Appendix  B  are  to  be  filed  on  or  before 
July  6. 1981.  All  telephone  companies 
filing  comments  on  the  plan  set  out  in 
Appendix  B  shall  address  the  economic 
impact  of  the  plan  to  the  extent  that  they 
have  relevant  information.  Replies  to  the 
comments  due  July  6, 1981  may  be  filed 
by  July  20, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  Pabo,  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau  (202-632-9342). 

Adopted:  June  10,  19B1. 
Released:  June  12.  1981. 
By  the  Federal  State  Joint  Board. 

Commissioner  Lee  concurring; 
Commissioner  Fogarty  concurring  and  issuing 
a  statement. 

In  the  matter  of  an  amendment  of  Part 
67  of  the  Commission's  Rules.  CC 
Docket  No.  80-286,  order  inviting 
comments  and  suggested  information 
requests. 

1.  In  order  to  provide  a  clearer  focus 
for  this  proceeding,  we  are  inviting 
interested  persons  to  submit  preliminary 
views  with  respect  to  a  list  of  specific 
questions  we  have  tentatively  decided 
to  address  in  this  proceeding,  to  suggest 
additional  substantive  questions  for  our 
consideration,  to  suggest  factual 
questions  for  inclusion  in  subsequent 
data  requests  to  selected  parties,  and  to 
submit  views  with  respect  to  certain 
procedural  questions  that  must  be 
resolved  in  order  to  structure  this 
proceeding.  ' 

2.  All  interested  persons  will  be 
afforded  an  opportunity  in  the  future  to 
present  more  comprehensive 
substantive  comments  with  respect  to 
particular  possible  changes  in  the 
Separations  Manual  and  to  submit 
replies  to  such  comprehensive 
comments  of  other  parties.  The 
comments  in  response  to  this  Order 


'  Inlerested  persons  who  did  not  file  a  t;mp!y 
nnlicf  of  intention  to  parlicipHte  may  file  comments 
in  response  to  ttiis  order  or  any  subsequent 
invitation  for  comments  and  their  comments  will 
receive  full  consideration  However,  persons  who 
file  comments  will  not  be  required  to  serve  copies 
upon  persons  who  did  not  file  a  timely  notice  of 
intention  lo  participate. 


need  not  be  designed  to  make  a  case  for 
or  against  a  particular  change  in  the 
Separations  Manual  provisions.  We  are 
soliciting  comments  al  this  time  in  order 
to  assist  us  in  identifying  possible 
changes  that  do  or  do  not  warrant 
consideration  and  in  formulating 
procedures  for  the  resolution  of  such 
questions.  In  view  of  the  nature  of  the 
comments,  we  have  decided  to  allow  a 
relatively  brief  period  for  filing 
comments. 

3.  Persons  who  submit  initial 
comments  are  encouraged  to  submit 
brief  responses  to  each  of  the  questions 
listed  in  Appendix  A  to  this  Order.  In 
addition  to  responding  to  the  questions 
in  Appendix  A,  persons  are  encouraged 
lo  submit  views  with  respect  to  the  role 
this  Joint  Board  could  or  should  perform 
with  respect  to  the  coordination  of 
Separations  Manual  revisions  with  the 
implementation  of  customer  premises 
equipment  deregulation  prusuant  to  the 
Commission's  Second  Computer  Inquiry 
decision  and  the  development  of  rules 
for  the  separation  of  investment  and 
expenses  that  will  be  attributable  to 
unregulated  activities  from  regulated 
activity  investment  and  expenses  that 
will  be  allocated  between  the  federal 
and  state  jurisdictions  pursuant  to  the 
Separations  Manual.  A  suggested 
addedum  to  the  February.  1971.  edition 
of  the  Separations  Manual  is  attached  in 
Appendix  B. 

4.  We  would  also  like  to  obtain  the 
suggestions  of  interested  persons  with 
respect  to  substantive  questions  that 
should  be  considered  in  this  proceeding 
that  may  not  be  encompassed  within  the 
questions  and  proposal  listed  in  the 
Appendices.  Persons  who  submit  such 
additional  questions  should  include  & 
brief  explanation  of  the  reasons  for 
including  a  particular  question.  If  the 
relationship  between  the  question  and 
an  area  of  inquiry  described  in  the 
Commission's  Notice  of  Proposed 
Rulemaking  (78  F.C.C.  2d  837  (1980))  is 
not  self-evident,  such  persons  should 
also  explain  their  reasons  for  concluding 
that  this  Joint  Board  has  been 
authorized  to  address  that  question  in 
this  proceeding. 

5.  Persons  who  submit  comments  are 
also  encouraged  to  comment  upon  some 
procedural  questions  we  will  be  obliged 
to  address  in  order  to  structure  this 
proceeding.  We  could  receive  comments 
upon  all  substantive  questions  al  the 
same  time  and  attempt  to  achieve  a 
simultaneous  solution  of  all  problems 
that  will  be  addressed  in  this 
proceeding.  It  would  also  be  possible  to 
divide  this  proceeding  into  two  or  more 
phases  and  to  address  different 
questions  or  clusters  of  questions  in 
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different  phases.  Persons  who  submit 
comments  In  response  to  this  order  may 
wish  to  discuss  the  advantages  and 
disadvantages  of  such  alternative 
dp;  roaches.  Comments  should  also 
address  the  desirability  of  addressing 
custom(?r  premises  equipment  before 
other  changes  to  the  Separations 
Manual  through  a  plan  such  as  that 
contained  in  .Appendix  B  or  some  other 
plan. 

6.  If  we  adopt  a  phased  approach, 
some  questions  m  addition  to  the  issiie.s 
surrounding  customer  premises 
equipment  misht  be  designated  for 
priority  consideration  Persons  who 
submit  CLmments  are  encouraged  to 
express  their  views  with  respect  tn 
relative  priorities  and  to  indicate  which 
questions  they  believe  could  or  could 
not  be  examined  separately  if  we  do 
choose  to  dd'ipt  d  phased  approach 

7.  Interested  persons  may  also  wish  to 
comment  upon  the  feasibility  or 
desirability  of  conducting  evidentiary 
hearings  with  respect  to  particular 
questions  Although  we  have  conrluded 
that  we  need  not  and  shuuld  not  conduct 
full-scale  evidentiary  hearings  with 
respect  to  all  questions  that  will  be 
resolved  in  this  proceeding,  it  mighl  be 
possible  to  conduct  limited  hearings 
with  respect  to  ore  or  more  discrete 
questions  Persons  who  believe  that 
such  heanngs  would  be  desirable  should 
indicate  questions  that  they  believe 
warrant  heanngs  Such  persons  may 
also  wish  to  suggest  methods  that  would 
enable  us  to  use  such  procedures 
without  producing  an  inordinate  delay 

in  the  resolution  of  the  question  or 
creating  excessive  costs  for  participants 
or  governmental  bodies 

8.  It  would  also  be  possible  to  provide 
a  limited  form  of  discovery  within  the 
context  of  this  proceeding  Some  parties 
have  indicated  in  the  past  that  they  will 
need  to  obtain  information  from  other 
parties  in  order  to  prepare 
comprehensive  substantive  comments. 
The  Joint  Board  staff  has  served  data 
requests  upon  selected  parties  in  prior 
Joint  Board  proceedings  in  order  to 
supplement  information  that  is  provided 
through  the  filing  of  comments.  We  will 
be  following  the  same  practice  in  this 
proceeding  The  staff  served  an  initial 
set  of  data  requests  that  are  directed 
primarily  at  AT&T  on  May  16,  1981   It 
should  be  possible  to  accommodate  any 
legitimate  need  for  additional 
information  by  permitting  parties  to 
submit  sugges'ed  questions  to  the  Jc^int 
Board  staff  f.ir  inclusion  in  the  next  set 
of  data  requests.  This  invitation  should 
not  be  interpreted  as  creating  an\  right 
to  discovery  within  the  context  of  a 
rulemaking  proceeding  or  as  limiting  the 


staffs  discretion  to  omit  any  suggested 
information  requests  that  may  be 
repetitive,  inappropriate  or  unduly 
burdensome.  Parties  who  choose  to 
submit  suggested  questions  for  inclusion 
in  the  next  set  of  data  requests  should 
indicate  the  party  or  parties  to  whom 
such  questions  should  be  addressed. 

9.  The  petition  for  further 
reconsideration,  dated  February  20, 
1981,  filed  by  AT&T  in  Docket  .\o  20828 
proposes  a  substantial  change  in  the 
method  of  implementing  deregulation 
and  detariffing  of  terminal  equipment. 
The  FCC  plan  of  December  31.  1980 
provides  that  only  new  and  fedi:rally 
tariffed  terminal  equipment  wll  be 
deregulated,  other  existing  cjiiipmeiil 
furnished  to  customers  would  be 
retained  as  tariffed  offerings  subject  to 
regulation  The  FCC  order  would  start 
with  the  existing  level  of  ti-rminal 
equipment  in  the  plant  accounts  after 
March  1,  1982.  No  new  additions  wouhi 
be  made  to  the  plant  accounts,  and  the 
balance  in  the  plant  accounts  would  be 
diminished  as  plant  is  retired.  A  final 
termination  date  has  not  been 
established.  However,  there  could  be  a 
number  of  years  during  which  costs 
associated  with  terminal  equipment 
would  be  allocated  to  interstate  under 
the  Separations  Manual   Such  a  slow 
decline  would  minimize  the  need  for 
state  commissions  to  make  ahnipt 
upward  adjustments  in  local  rates  to 
offset  loss  of  separations  support  The 
new  proposal  by  AT&T  could  cause  an 
abrupt  termination  of  terminal 
equipment  plant  accounts  ,ir.d  a 
corresponding  abrupt  termination  of  the 
separations  support  for  local  service. 

10.  The  effect  of  an  abript  elimination 
of  teminal  equipment  from  She 
separations  formula  would  be  to  reduce 
interstate  revenue  requirements  by  a 
substantial  amount.  Based  upon  1979 
data,  the  reduction  in  revenue 
requirements  for  the  Bell  Svslem  alone 
would  be  approximately  Si  3  billion.  The 
total  industry  revenue  requirement 
would  be  reduced  by  Si, 5  billion  or 
more  Appendix  A  sets  forth  a 
summarization  of  the  revenue 
requirement  transfiT  by  states  -^ 
Generally  speaking,  the  reduction  in 
interstate  revenue  requirements  will  be 
matched  by  a  corresponding  loss  in  the 
amount  of  contribution  to  intrastate 
revenue  requirements.  The  exact  effect 
on  intrastate  revenue  reijuirement  by 
state  may  vary  somewhat  due  to 
differences  in  rate  of  return  or  due  to 


'.•\ppendix  A  is  lidst-d  on  mdlenal  furnished  by 
ATaT  to  NARUC  on  .March  23  1981  pursuant  to 
rpquesl  of  John  W    Kissel,  Chdimidn,  NARUC  Staff 
Subcommittee  on  Cost  Aliocalions,  made  al 
K.hru<irv    ItSl  mei'lmj)  in  Washington,  DC 


variations  in  terminal  equipment.  The 
Joint  Board  believes  that  generally 
terminal  equipment  rates  are 
established  by  the  various  state 
commissions  at  or  near  the  full  costs  of 
providing  such  equipment.  For  instance, 
see  California  Public  Utilities 
Commission  Decision  No.  90642-dated 
July  31.  1979.  at  mimeo  page  131, 
wherein  that  commission  specifically 
denied  requests  of  interveners  to  reflect 
separations  effects  in  terminal 
equipment  rates.  Thus,  deregulation  will 
result  in  a  reduction  in  intrastate 
revenues  closely  related  to  the  reduction 
in  total  revenue  requirements.  In 
addition,  there  may  be  costs  transferred 
to  the  exchange  operation  from  the  state 
toll  operation  where  terminal  equipment 
costs  are  allocated  to  state  toll.  States 
differ  in  how  they  have  treated  this 
allocation,  but  independent  telephone 
company  settlements  may  be  affected. 

11  The  amounts  set  forth  in 
Attachment  A  to  Appendix  B  for  the 
change  in  revenue  requirements  have 
been  growing  at  approximately  18 
percent  per  year.  It  is  estimated  that,  on 
a  flash  cut  basis,  interstate  revenue 
requirement  reduction  for  the  year  1982 
would  be  in  excess  of  $2.5  billion,  taking 
the  independent  telephone  companies 
into  account  Such  an  increase  in 
revenue  requirements  for  intrastate 
service  would  place  a  heavy  burden 
upon  intrastate  users  in  addition  to  the 
other  burdens  arising  from  recent 
depreciation  changes,  station 
connections  expensing  and  extreme 
inflationary  pressures.  The  Joint  Board 
staff  now  invites  comment  on  a 
proposed  plan  to  phase  out  separations 
of  terminal  equipment  in  an  orderly 
manner, 

12  Even  if  existing  terminal 
equipment  is  not  deregulated  under  a 
flash  cut,  there  may  be  severe 
tiislocahons  if  an  orderly  plan  of 
separations  phase  out  or  some  other 
appropriate  plan  is  not  adopted.  The 
removal  of  exipting  terminal  equipment 
from  regulation  may  vary  widely  among 
companies.  Some  independent 
companies  are  moving  in  the  direction  of 
rapid  detariffing  of  terminal  equipment 
through  sale  of  existing  equipment  to 
customers  and  by  not  offering  new 
equipment  under  t.iriff  to  customers. 
Likewise,  state  regulatory  agencies,  in 
some  cases,  af-e  taking  steps  to 
deregulate  terminal  equipment  in 
advance  of  the  effectiveness  of  the  FCC 
orders  Thus,  even  if  full  deregulation  is 
delayed,  many  segments  of  the  industry 
may  still  be  deregulated  at  an  early 
date.  With  the  terminal  equipment  plant 
balance  reduction  occurring  at  varying 
rates  among  companies,  a  distortion  in 
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thf  separations  and  settlements  proce&s 
will  result.  The  utilities  with  the  low 
balances  will  have  lesser  costs  assigned 
to  settlements  while  those  with  large 
bnlances  will  have  larger  ajnounls 
assigned  to  settlements.  If  all  companies 
reduce  terminal  equipment  plant 
balances  at  a  uniform  rate  they  will  tend 
to  share  equally  in  the  residual 
setdemenls  which  remain  after  all 
expenses  are  removed. 

13  The  )oint  Board  staff  has  prepared 
a  proposal  which  would  ameliorate  the 
revenue  requirement  impact  resulting 
from  deregulation  of  terminal  equipment 
b\  providing  for  a  five  year  phase  out 
and  termination  of  the  allocation  to 
interstate  of  customer  premises 
equipment  in  Accounts  231  and  324.  No 
new  customer  premises  equipment 
investment  which  may  be  added  to 
those  after  December  31. 1981.  would  be 
allocated  to  the  interstate  operation. 
Under  this  plan,  the  net  balances 
attributable  to  customer  premises 
equipment  on  the  books  as  of  December 
31.  1981  would  constitute  a  base  amount 
for  allocation  between  state  and 
interstate  operations  during  the  phase 
out  period.  Starting  with  January,  1982, 
the  base  amount  would  be  reduced  by 
one  sixtieth  each  month,  and  all 
amounts  attributable  to  customer 
premises  equipment  subject  to 
allocation  between  state  and  interstate 
operations  would  terminate  after  60 
months.  A  consistent  treatment  would 
be  afforded  the  expenses  associated 
with  customer  premises  equipment. 

14.  The  staff  has  also  examined  the 
effects  of  this  plan  on  the  state  and 
interstate  revenue  requirements  under 
the  current  separations  manual. 
Atl.K.hmenl  B  to  Appendix  B  of  this 
order  prep.tred  by  the  Joint  Board  staff 
illustrates  the  growth  in  assignment  of 
nontraffir  sensitive  subscriber  plant 
revenue  requirements  to  interstate. 
Characteristically,  there  has  been  an 
18'V.  a.nnual  growth  in  the  dollar  amounts 
assigned  to  interstate.  Because  of  this 
growth,  a  five  year  phase  out  of  terminal 
equipment  separations  will  result  in  a 
reduction  in  relative  interstate  revenue 
reijuiremen's  but  not  an  absolute  dollar 
reduction.  State  regulators  and  carriers 
will  be  able  to  reflect  such  a  change  in 
iniiaslate  rates  without  producing  the 
effects  upon  users  that  would  result 
from  an  abrupt  shift.  It  should  be  noted 
that  the  chart  on  Appendix  B  also  shows 
the  growth  in  interstate  assignment  of 
A(  count  232.  Station  Connections, 
without  the  effect  of  expensing  station 
connections.  The  FCC's  recent  order  on 
expensing  station  connections  will,  of 
c(iurse.  alter  the  trend.  In  the  future, 
there  may  be  other  changes  in  the 


separations  of  non-traffic — sensitive 
plant,  and  the  proposal  herein  is  not 
intended  to  limit  such  other  changes. 
The  possibility  of  other  changes  in  no 
way  detracts  from  the  desirability  of 
providing  for  a  gradual  phase  out  of 
customer  premises  equipment  for 
separations  purposes. 

15.  Parties  to  this  proceeding  are  also 
invited  to  file  comments  on  the  proposal 
set  forth  in  Appendix  B  and  the  specific 
implementation  of  that  proposal  as 
delineated  in  the  draft  addendum  to  the 
Separations  Manual.  In  addition,  to 
comments  on  the  merits  of  this  proposed 
plan,  the  Joint  Board  seeks  information 
on  the  effects  of  the  proposed  plan  on: 

A.  Interstate  revenue  requirements; 

B.  Intrastate  revenue  requirements; 
and 

C.  Independent  telephone  company 
revenues.* 

18.  Although  we  hope  that  the 
procedure  we  have  described  will  be 
sufficient  to  meet  any  party's  need  for 
additional  information,  interested 
persons  may  suggest  other  procedures 
for  developing  information  in  their 
comments. 

17.  Accordingly,  it  is  ordered,  That 
interested  persons  may  file  comments  in 
response  to  the  questions  set  forth  in 
Appendix  A  on  or  before  August  11, 
1981.  An  original  and  four  copies  shall 
be  filed  with  the  Secretary  of  the 
Federal  Communications  Com.mission. 
One  copy  shall  be  filed  with  each  State 
Commission  Joint  Board  member  and 
each  designated  state  staff  member. 
Replies  to  these  comments  may  be  filed 
on  or  before  August  26,  1981. 

18.  It  is  further  ordered.  That  all 
parties  to  this  proceeding  may  file 
comments  on  the  desirability  of 
considering  specific  modifications  to  the 
Separations  Manual  dealing  with 
customer  premises  equipment  as  an 
initial  phase  of  this  proceeding  and  on 
the  plan  propo.sed  in  Appendix  B  on  or 
before  July  3.  ir.Bl. 

19.  It  is  further  ordered.  That  all 
telephone  industry  participants  filing 
comments  on  the  plan  set  forth  in 
Appendix  B  SHALL  ADDRESS  the 
questions  of  economic  impact  set  forth 
in  paragraph  15  to  the  extent  that  such 
participants  have  information  thereon. 
The  parties  MAY  FILE  replies  to  the 
comments  due  July  3. 1981  on  or  before 
July  17, 1981. 


'On  June  2.  1981   ATST  and  Ihe  AssouaU'd  B.>11 
Ssslpm  Companies  filid  a  Proposal  [or  Rcmsioh  Io 
Ihe  Juribdational  Sepaialiona  Process  in  ihis 
Docket.  Parties  wish.ng  to  do  bo  m,iy  coinm«nl  oa 
the  AT&T  plan  in  the  context  of  their  response  to 
Ihis  Order.  We  will  consider  that  filing  j*  a  pHrlwl 
response  to  this  order  ATftT  mav  file  suppleriHMiliil 
mrtlenal  in  resf>onse  Io  this  order  if  il  desires  within 
Ihe  limel.ible  eslablished  herein. 


20.  It  is  further  ordered,  That 
interested  persons  MAY  SL^BMIT 
suggested  information  requests  for 
inclusion  in  the  second  set  of  staff  data 
requests  on  or  before  August  11, 1981 
An  original  shall  be  filed  with  the 
Secretary  of  the  Federal 
Communications  Commission.  Three 
copies  shall  be  filed  with  the  Chief  of 
the  Common  Carrier  Bureau  and  one 
copy  shall  be  filed  with  each  designated 
state  staff  member. 
Federal  Communications  Commission 
William  |.  Tricarico, 
Secretary. 

APPENDIX  A 

I.  Questions  Relating  to  NontrafTic  Sensitive 
Exchange  Plant 

1.  Should  different  rules  be  substituted  for 
the  allocation  of  non-traffic  sensitive 
exchange  plant  that  is  presently  allociited  in 
accordance  with  the  subscriber  plant  factor 
described  in  paragraph  23  444  of  the 
Separations  Manual? 

2.  If  so.  what  formula  should  be  used  to 
assign  or  allocate  such  investment  that  falls 
within  each  of  the  following  categories: 

(a)  Terminal  equipment: 

(b)  Inside  wiring: 

(c)  Drop  lines  and  protective  blocks. 

(d)  Subscriber  lines  that  are  used  for  t>oth 
interstate  and  intrastate  sen'ices; 

(e)  WATS  lines: 

(f)  The  non-tiaffic  sensitive  portion  of 
Central  Office  Equipment  Category  6. 

3.  Should  separate  designation  and 
treatment  be  established  for  certain  types  of 
Irrmina!  equipment  such  as  special 
equipment  for  the  handicapjjed.  other 
customer  premises  terminal  equipment   coin 
telephones  and  terminal  equipment  used  by 
telephone  companies? 

4.  If  different  rules  are  substituted  for  the 
allociition  of  SPFed  NTS  plant: 

(a)  Should  such  allocation  be  based  in 
whole  or  in  part  upon  relative  usage? 

(hi  What  factors,  if  any.  should  be 
considered  in  addition  to  or  in  lieu  of  rtlatn  e 
usitge? 

(c)  Should  such  rules  be  designed  Io  rtflecl 
diffi:n;n!  costs,  if  any.  resulting  from 
interoxchar.ge  use  of  such  NTS  phint? 

(d)  If  so.  how  should  Ihe  magnitude  of  sij'„h 
inlerevchangp  costs  be  ascertained? 

(e)  Should  some  portion  of  such  pUinl  in 
addition  to  amounts  assigned  interstate  by 
unweighted  relative  use  and/or  cost 
rausational  factors  be  assigned  to  interstate 
service  in  o.'der  to  ameliorate  the  effects 
upon  ."-esideiitial  subscribers  or  users  of  other 
local  services? 

(0  What  ad)ustments.  if  any,  should  be- 
iridde  in  the  allocation  of  NTS  plant  other 
than  customnr  premises  terminal  equipment 
in  order  to  offset  direct  or  indirect  effects  of 
the  rcmo\al  of  customer  premises  equipment 
costs  from  the  interstate  service  costs  uf>on 
residential  subscribers  or  users  of  other  local 
servioes? 

(g)  If  inside  wiring  costs  n-e  removed  from 
interstate  service  costs,  what  further 
aiijustments.  if  any,  should  be  made  in  the 
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ci!li>c«Iion  of  NTS  plunl  oth(  r  than  insiJe 
vMrin}!  lo  offset  direct  or  indirrtt  fffetls  cf 
siiih  rpmovHl  upon  res'.dcr.tJMl  siibscnbvrs  or 
users  of  other  local  9er%  irc.' 

(h)  Should  any  usagp  adiust.-nt  r-.l;.  or 
weijjhtirg  factors  be  ust-d  tu  umipens.tlc  for 
ilifff-re.nces  in  rate  structures  .ippiiid  to 
d'ffertnt  telecommunications  scrsices  |e  « 
as  if  local  and  toll  ser\  icei  wrri'  <ill  priced 
either  as  usage  sensit:\f  or  ail  prK.cd  as  flat 
rate)? 

(i)  If  so.  how  should  the  service  categorie* 
lif  described  and  weight!  d  or  discounted  in 
ciriier  to  achieve  that  re--    It? 

5.  V\h.il  formula  shoi,id  be  used  to  assign 
or  allcicate  an>  station  connection  costs  (hat 
.trt  expensed? 

6.  Should  any  investment  in  non-traffic 
stni-itive  exchange  plant  that  is  directly 
assigned  under  the  present  Manual  be 
allccated  m  some  manner  othir  than  direct 
Hss.gnment' 

7  If  so.  what  form.,;!a  s!;.i'..'.(l  be  ..'.cil  tu 
assign  or  allocate  such  ir^esirncnt  that  falls 
Within  each  of  the  follov,  ing  categories? 

(a)  Program  transmission  equipment  and 
f.inlitits: 

(b)  Other  dedicated  customer  premises 
terrninal  equipment. 

(t)  Dedictaled  inside  wiring. 

(d)  Dedicated  drop  lines  and  protective 
blocks 

(e|  Dedicated  lines  or  trunks  between  an 
end  user  premises  and  d  Class  5  office. 

8.  If  any  non-traffic  sensitive  exchange 
pliint  investment  is  allocated  upon  the  basis 
of  usage  (including  weighted  or  discounted 
usage),  should  the  Separations  Manual  be 
revised  to  provide  more  explicit  instructions 
for  the  measurement  of  usage  (e  g..  specif)  5 
day  or  7  day  or  other  traffic  studies)? 

9.  If  so.  what  should  those  instructmns  be? 

10.  If  the  SPF  factor  is  retained,  should  new 
instructions  be  included  for  the  computation 
ar<d  revision  of  the  components  of  that 
f.-.tor? 

11.  What  instructions,  if  an.\.  should  be 
provided  with  respect  to  the  me.isurement  of 
usage  for  telephone  company  or  OCC 
se.n.-ices  other  than  MTS  W.\1S,  and  Uical 
exchange? 

il   Questions  Relating  to  Central  Office 
l.quipment  Category  6 

1.  Should  the  Manual  specify  factors,  or  the 
mctins  of  developing  factors  for  determining 
the  traffic,  sensitive  and  non-traffic  sensitive 
portions  of  Central  Office  Equipment 
Category  6? 

2.  If  the  precise  factors  are  specified 
should  the  factors  that  are  presently  used  for 
s«  ttlements  purposes  be  specified? 

3.  If  other  factors  are  to  be  specified  how 
should  such  factors  be  derived? 

4.  Should  any  equipment  that  is  prei-ently 
inr'cded  within  Central  Offic*  Equipment 
Ciiegory  6  be  segregated  from  the  traffic 
sensitive  and  non-traffic  sensitive  portions  of 
Category  6? 

5.  If  so.  what  equipment  should  be 
segregated? 

6.  What  rules  should  be  adopted  to  assign 
or  allocate  any  such  segregated  equipment? 

7.  Should  a  different  allocation  formula  or 
formulae  be  substituted  for  the  assignment  or 
ullocation  of  traffic  sensitive  Central  Office 
Equipment  Category  6  investment' 


H  If  so  what  formula  or  formulae  should  be 
used  for  that  purpose? 

y  If  such  investment  is  allocated  upon  the 
fiasis  of  usage  (including  weighted  or 
discounted  us.ige)  should  usage  by  telephone 
I  (imp,in>  o.'  OCC  services  other  than  MTS. 
W.MS.  ,i:id  local  exchange  be  reflected  in 
the  usage  allocation? 

10  If  other  services  are  reflected,  should 
usage  for  any  or  all  of  those  services  be 
weighted  or  discounted? 

11  If  toil  weighting  factors  are  .ipplied  to 
.Ml  S  and  W.ATS  usage  for  purposes  of 
allocating  trafpc  sensitive  COE  Category  6 
investment,  should  the  factors  be  spec  ified  in 
the  Manual? 

12  If  the  precise  factors  are  to  be  specified 
should  the  factors  that  are  presc-.tly  used  for 
settlements  purposes  be  specified? 

13.  If  other  factors  are  to  be  specified  hc>v\ 
should  I'.u.h  f.ii  tors  be  derived? 

Ill  Other  Questions 

1  Wb.it  rev.siont  should  be  ini orfHiraled 
into  'h(  Manu.il  in  order  to  allocate  revenues 
invislnunt  and  expenses  attributable  to  open 
end  access  service  for  interstate  FX  and 
CCS.A  and  sl.^u!ar  intersl.ile  services  to  the 
interstate  jurisdiction? 

2  What  prov  isions.  if  any  should  be 
adopted  to  avoid  or  to  adjust  for  the 
miscounting  of  u«Hge  when  a  call  from  an 
interstate  private  line  is  switched  through  a 
PBX  to  a  line  that  is  used  for  local  exhange 
calls? 

3  Should  the  M.iruial  be  revised  lo  iciciitify 
and  assign  or  allocate  central  office 
equipment  altribut.ible  lo  Centrex,  fcSSX.  and 
other  non-basic.  ncm  toll  c;enlral  office 

st  rvicis' 

4.  If  so.  what  procedure  slioi.ld  be  used  to 
segregate  such  investment? 

5.  What  formula  should  be  used  to  ass  gn 
or  allocate  such  investment? 

6.  What  changes,  if  any.  are  required   n  the 
allocation  of  lines  or  trunks  between  Class  5 
offices  or  between  Class  5  and  tandem 
offices  in  order  to  reflect  changes  in  services 
or  equipment  that  have  occu.-ed  since  the 
present  assign.ment  and  allocation  ri.les  were 
adopted? 

7.  What  changes  will  be  required  in  the 
Separations  Manual  language  when  all 
customer  premises  equipment  is  removed 
from  the  rate  base? 

8.  What  changes  will  be  required  in  the 
Separations  Manual  language  if  all  inside 
wiring  is  removed  from  the  rate  base  and 
expenses? 

9.  What  changes,  if  an>.  will  be  required  in 
rules  for  the  assignment  or  allocation  of 
investment  described  in  Parts  2.  ii.  7.  8  and  Q 
of  Section  2  of  the  Manual  in  order  to  n  fiec  t 
suggested  changes  in  the  allocation  of 
exchange  plant  investment? 

10.  What  changes,  if  any.  will  be  required 
m  rules  for  the  assignment  or  allocation  of 
expenses  in  order  to  reflect  suggested 
changes  in  the  allocation  of  investment? 

11.  Should  interstate  costs  of  various 
interexchange  services  (such  as  MTS.  WATS. 
FX.  F.\'F1.\.  etc.)  be  developed  as  a  ratio  of 
total  costs  or  should  those  costs  be 
developed  on  a  per  minute  of  use  or  some 
other  traffic  sensitive  basis? 


12.  What  other  subjects  should  be 
addressed  by  the  Joint  Board  in  this 
proceeding. 

.APPENDIX  B 

loinl-Board  Staff  Proposed  1981  Addendum 
lo  the  Separations  Manual 

Cc/if'nn/ 

Thi-i  addendum  to  the  February.  1971 
edition  of  the  Separations  Manual  provides 
foi  the  phase  out  and  lerminalon  of  the 
allocation  to  interstate  of  customer  premises 
eijuipmenl  in  Accounts  231  and  234.  No 
c  usiomer  premises  equipment  investment 
which  m€iy  be  added  lo  those  accounts  after 
Dec  ember  31.  1981  shall  be  allocated  to  the 
interstate  operation.  The  plant  net  balances 
ati.'ibutable  to  customer  premises  equipment 
on  the  liooks  as  of  December  31.  1981  shall 
c  unstilute  a  base  amount  for  allocation 
bi  iween  state  and  interstate  operations 
during  a  phase  out  period  of  60  months. 
Si.irting  with  January.  1962,  the  base  amount 
sh.ill  be  reduced  by  one  sixtieth  each  month. 
and  .ill  customer  premises  equipment  subject 
III  .illocation  between  state  and  interstate 
iipc  rations  shall  terminate  after  60  months.  A 
consistent  treatment  is  afforded  the  expenses 
.isscx  lated  with  customer  premises 
equipment.  The  following  revisions  to  the 
manual  are  made; 

Sec  tion  1.  Part  1 

,\  new  paragr.iph  11  25  shall  be  added  as 
follows. 

11  25    The  procedures  set  forth  hfrein 
provide  for  the  exclusion  from  interstate 
allocation  of  all  investments  and  associated 
les,  rves  and  expenses  incurred  in  connection 
w  ih  customer  premises  equipment  after 
Dei  ember  31.  1981.  Investments  in  cu.stomer 
P'eniises  equipment  on  the  books  as  of 
Dc!  e.Tiber  31.  1981  will  be  phascd-out  over  a 
titvmonth  period  for  allocation  to  interstate 
oper.itions.  Consistent  treatment  is  afforded 
the  reserves  and  expenses  associated  with 
ph.ise  out  of  the  investment  in  customer 
premises  equipment. 

S<-ct!un  2.  Part  5 

A  new  Sec  tion  23.3  shall  be  added  as 
follows: 

25  3  Phase-Out  and  Termination  of 
l''*<  'ttite  .Apportionment  of  Customer 
Piem"ies  Kquipment  in  Accounts  231  and  234 

l').i\     .\ew  Customer  Premises 
F.qiipment — .\o  portion  of  any  investment  in 
customer  premises  equipment  in  Accounts 
J  !1  and  2;)4  which  may  be  entered  on  the 
books  of  the  company  after  December  31, 
\'^\  shall  be  apportioned  to  interstate 
Of"  r.:  turns. 

2S  .12    Phase-Out  of  Customer  Premises 
Eg..i'p."?ent  Recorded  as  of  December  31. 
1981 — The  recorded  investments  of  customer 
premises  equipm(;nt  in  Accounts  231  and  234 
w  hich  are  on  the  books  as  of  December  31. 
1981  shall  be  assigned  to  the  five  categories 
sti  forth  under  Section  25.2.  The  amount  of 
plant  investment  so  determined,  reduced  by 
ii:',e-sixtieth.  shall  be  apportioned  between 
st.i'.e  and  interstate  operations  in  accord  with 
the  procedures  prescribed  for  each  category 
under  Section  25.2  for  the  month  of  January. 
14(iJ  F.ach  month  thereafter,  the  base 
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Di'CPmbpr  31.  1981  amount  shn!!  be  reduced 
b>  onp-sixtifith  of  the  base  HmounI  in  each 
Ciitcsory.  iind  the  apportionment  between 
■state  and  interstate  operations  shall  be  made 
in  a  similar  manner.  After  sixty  months  the 
amounts  in  each  category  will  be  reduced  to 
zero  and  no  apportionment  of  any  customer 
premises  equipment  lo  interstate  operations 
shall  thereafter  be  made. 
Set  tion  2.  Part  9 

'ITie  following  sentence  sh.ill  be  adiiid  lo 
Paragraph  29,11: 

Starting  with  January  1.  UJ82  any  amounts 
included  in  Account  122  associated  with 
Customer  premises  equipment  shall  be 
e\(  liided  from  the  amounts  which  are 
.illocaled  lo  the  interstate  operation. 

Se(  tion  A.  Part  2 

A  new  Section  42. .S5  shall  be  ailded  as 
follows: 

42.55     Phase  out  and  termination 
Provision. 

42.551     No  portion  of  any  maintenani.* 
expense  in  Account  fi05  associated  with 
repairs  of  cuslcimer  premises  equipment  in 
A(  (.oiints  231  and  234  incun;d  after  December 
31,  1981  shall  be  apportioned  to  inlerstatn 
operations 

42  552     The  recorded  maintenance 
expense  in  Acixiunt  605  associated  with 
repairs  of  customer  premises  equipment  in 
Ac(  oun's  231  and  234  for  the  month  of 
December.  1981  shall  be  used  as  a  base  in 
connection  with  the  phase  out  of  interstate 
allocation  of  customer  premises  aqulpmenl. 
For  the  month  of  January.  1982  such  base 
amount  shall  be  reduced  by  one-sixtieth  and 
apportioned  among  the  operations  in 
a( cordance  with  the  procedures  set  forth 
above  in  paragraphs  42.521  through  42..>42.  as 
.qiplicible.  Each  month  thereafter.  Ihir  l)iise 
amount  shall  be  reduced  by  one-sixtieth  of 
the  base  amount,  and  the  apportionment  of 
such  reduced  amount  among  the  operations 
shall  be  made  in  a  simil.ir  manner.  After  sixty 
months  the  base  amount  will  be  reduci^d  lo 
zero,  and  no  apportionment  of  customer 
premises  e'juipment  maintenance  expense  to 


interstate  operations  shall  thereafter  be 

made. 

Section  4,  Part  3 

A  new  Section  43,112  shall  be  added  as 
follows: 

43.112     Depreciation  expense  associated 
with  customer  premises  equipment  in 
Accounts  231  and  234  for  the  month  of 
December.  1981  shall  lie  expressed  .is  a  ratio 
lo  the  plant  in  these  accounts  as  re(.oriled  for 
December  31.  1981,  and  such  ratio  shall  he 
applied  lo  the  phase-out  of  plant  in  these 
accounts  as  described  in  Par.igraph  25  32  in 
accord  with  the  procedun;  in  Paragraph  43.12. 

Section  4,  Part  7 

The  following  sentenr.e  sh.ill  bi'  added  to 
Paragraph  47.211: 

The  wage  portion  of  maintenance  expense 
related  lo  maintenance  of  customer  premises 
e(|uipmenl  shall  be  determined  in  a  manner 
consistsnl  with  the  phase-out  of  mainti'nance 
expense  provided  in  Section  42.55. 

Section  5.  Part  1 

A  new  paragraph  51.22  shall  be  addi'd  as 
follows: 

61.22     The  depreciation  leserve  asi-ocinled 
with  customer  premises  equipment  in 
Accounts  231  and  234  shall  be  determined  as 
of  December  31,  1981  as  a  base  for  the  phase 
out  of  customer  premises  equipment  in  those 
accounts.  Starting  with  January,  1962  such 
base  amount  shall  1>p  redur-ed  by  one-sixtieth 
each  month. 

Glossary 

The  following  definition  shall  be  added: 
Customer  Premises  Equipment — Items  of 
telecommunications  terminal  equipment  in 
Accounts  231  and  234.  such  as  telephone 
instruments,  data  sets,  dialers  and  other 
supplemental  equipment,  and  I'BX's.  which 
are  located  on  customer  premises.  Excluded 
from  this  classification  are  similar  items  of 
equipment  located  on  telephone  company 
pnimises  and  used  by  the  company  in  the 
normal  course  of  business  as  well  as  public 
telephones  and  rel.ited  equipment. 


Estimated  Effect  of  Removal  of  Customer 
Premises  Equipment '  From  Separations 

Boll  System   year  IS'B  im  mlkons) 


Chang*  m 

revenue 

' 

feguiremenis 

Siaie 

Theo-eti- 

Interstate 

c«i  Slate 

loti 

Aiahama      „....„ „ 

($14,340) 

($7,220) 

AnionB          «...„.«...«,,.....«, 

(30.310) 

(6  730) 

Ai  kansas      ..„ , — 

(8,770) 

(6  960) 

(141,690) 
(38,060) 

(191,260) 

Co-oiado       ,.„ «..„«,... 

CI  650) 

Connecticut — 

(24  710) 

(12  260) 

Doiawafe      -. 

(6.530) 

(720) 

Fionda         

(68  120) 

(27  640) 

Geoigta       — „ 

(36,000) 

(13  220) 

lOaio             ,.__. 

(6  420) 

13-20) 

lU".ois „ _ 

(72  600) 

(21700) 

(17  630) 
(13,220) 

(6.040) 

Iowa - _.. 

(9  030) 

Kansas      ~ - 

(13,920) 

(9  020) 

KenlucKy     

(8,950) 

(4  920) 

Louisiana   

(18,990) 

(12000) 

Ktome       _ 

(6  000) 

(4  750) 

Maryland    -.. 

(23  480) 

(f  950) 

H«a»»achjselts    

(46,820) 

(2:"  880) 

M.cMigan    

(30,880) 

(3C  880) 

Mt'tnesota      

(20,830) 
(12.340) 

(6  960) 

Mississippi  „... 

(7  440) 

Missoun „ 

(30.390) 

(12060) 

(6,070) 
(6  950) 

(4.740) 

Nebraska _ 

(5.2b0) 

Nwada 

(8.310) 

(1.270) 

New  Hampshire _ 

(6  980) 

(3  460) 

(67.960) 

(66  060) 

Hen  Mexico 

(8  190) 

(3.350) 

New  YorV  _ 

(136  680) 

(-2,280) 

North  CaroHne. ««. 

(16  480) 

(1 1,310) 

North  Dakota _ _.. 

(3  740) 

(2,S20) 

Clio    _ 

(36.430) 

(19  660) 

Oklahoma  

(20.230) 

(11,970) 

Oiegon 

(15.240) 

(9  790) 

Pr-nnsytvame - 

(44,790) 

(26  040) 

B'lode  Island „ 

(6  600) 

(1.710J 

South  Carolina „ _ 

(10,400) 

(5  180) 

South  Dakota _.. 

(4,200) 

12,690) 

Tennessee             

(18,020) 
(76.210) 

a  750) 

Teas 

(6", 800) 

Ui  ah    , ,._ 

■    (8  820) 

(3  790) 

V.jrmont 

(4  400) 

(1  930) 

Virginia           , ».. 

(27,090) 

1 1 1 .030) 

V,  ashington 

(21  940) 

(12  500) 

Vi.^st  V  rginia ™ 

(6  770) 

(3.990) 

V^  sconsin  

(13  8^0) 

(8-870) 

(6  780) 

(5  160) 

Di-.irict  ol  ColuTitjia          

(21,900) 

0 

Tolai  Bell  System 

(1  296  020) 

(766.66C) 

Mossage  portior,  ol  accounts  231  arxl  234, 
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SUtement  of  CoininiMioiier  JoMph  R.  Foguty 

In  Re:  Amendment  of  Part  67  of  the 
CommiHion'i  Rules 

I  strongly  endorse  the  order  of  the  Joint 
Board  in  which  we  seek  comment  on 
questions  developed  by  the  Joint  Board  staff 
as  well  as  comment  on  the  staff  proposal  for 
a  five-year  phase-out  of  customer  premises 
equipment  [CPE]  and  ATATs  plan  for  the 
revision  of  the  separations  process.  By 
obtaining  comment  on  the  broad  range  of 
issues  contained  in  both  the  staff  and  AT&T 
proposals,  the  Joint  Board  should  be  able  to 
proceed  much  more  expeditiously  and  with 
greater  direction  than  it  has  been  able  to  do 
thus  far. 

Unfortunately,  this  rapid  progress  may  be 
hampered  by  the  Federal  Communications 
Commission's  failure  to  recognize  the 
infeasibility  of  the  March  1. 1982  CPE 
deregulation  date  established  in  the  Second 
Computer  Inquiry.  77  FCC  2d  384  (1980).  I 
agree  with  Commissioners  Edward  Larkin 
and  Edward  Burke  that  the  time  has  come  for 
the  Commission  to  realize  the  impracticality 
of  the  March  1982  deadline  and  to  take 
appropriate  action  to  begin  to  plan  for  the 
orderly  deregulation  of  CPE.  It  was  to  this 
end  that  on  March  11, 1981.  in  a 
Memorandum  to  Chairman  Lee,  I  proposed 
the  formation  of  a  task  force  whose  task 
would  be  to  develop  proposals  for  a  uniform 
strategy  regarding  the  implementation  of  the 
Computer  U  decisions  and  other  recent  FCC 
orders.  This  task  force  would  operate  under 
the  auspices  of  the  FCC  Office  of  Plans  and 
Policy  and  the  Common  Carrier  Bureau  and 
be  aided  by  an  experienced  consultant  with 
the  broad  historical  perspective  so  lacking  in 
many  of  our  deliberations. 

So  far,  no  action  has  been  taken  on  my 
proposal.  Our  pohcy  is  still  in  disarray.  I 
again  urge  the  Commission  to  promptly  form 
a  planning  task  force.  The  quandary  faced  by 
the  Joint  Board  in  this  proceeding 
demonstrates  the  urgent  need  for  this  group 
to  develop  a  coherent  policy.  Both  the  Joint 
Board  and  the  states  have  the  right  to  receive 
the  direction  that  such  a  policy  would  give. 
The  Commission  cannot  afford  to  delay  any 
longer. 

|m  Dot  «1-1H513  Filed  6-19-81.  8  45  dml 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Progran>s 
Administration 

49  CFR  Parts  192  and  195 
[Docket  No.  PS-69;  Notice  1] 

Transportation  of  Natural  and  Other 
Gas  and  Hazardous  Liquids  by 
Pipeline;  Line  Markers  at  Navigable 
Waterways 

AOENCY:  Materials  Transportation 

Bureau  (MTB). 

ACTION:  Advance  Notice  of  Proposed 

Rulemaking. 

SUMMARY:  This  notice  invites  comments 
on  the  problem  of  interference  with 


underwater  pipeline  crossings  of 
navigable  waterways,  the  benefits  of 
installing  line  markers  at  these 
crossings,  and  the  size  of  markers  to  be 
used.  Comments  received  may  result  in 
publication  of  another  notice  proposing 
specific  changes  to  existing  line  marking 
rules,  with  further  opportunity  for  public 
comment. 

EFFECTtVt  DATE:  Interested  persons  are 
invited  to  submit  written  comments  on 
this  notice  before  August  6, 1981.  L,ate 
filed  comments  will  be  considered  so  far 
as  practicable.  All  interested  persons 
must  sumit  as  part  of  their  written 
comments  all  the  material  that  they 
consider  relevant  to  any  statement  of 
fact  made  by  them. 
ADDRESS:  Communications  should  be 
sent  to  the  Dockets  Branch,  U.S. 
Department  of  Transportation,  400  7th 
Street.  S.W.,  Washington.  D.C.  20590.  All 
comments  and  docket  materials  m^y  be 
reviewed  in  the  Dockets  Branch,  Room 
8426,  between  the  hours  of  8:30  a.m.  to 
6:00  p.m.  each  working  day. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  T.  Simmons,  202-42&-2392 
regarding  the  content  of  this  notice,  or 
the  Dockets  Branch,  202-426-3148. 
regarding  copies  of  this  notice  or  other 
information  in  the  docket. 
SUPPLEMENTARY  INFORMATION: 

Background 

MTB  is  reviewing  the  requirements  of 
fiS  192.707  and  195.410  that  hne  markers 
be  installed  at  underwater  pipeline 
crossings  of  navigable  waterways.  The 
review  is  being  conducted  in  accordance 
with  Executive  Order  12291  as  part  of 
MTB's  program  to  review  existing 
regulations  and  revoke  or  revise  those 
that  are  not  achieving  their  intended 
purpose. 

Markers  historically  have  been 
installed  by  pipeline  companies  at  the 
shorelines  of  underwater  crossings  of 
navigable  waterways,  and  this  practice 
became  mandatory  for  gas  pipeline 
under  §  192.707  and  for  interstate  liquid 
pipelines  under  {  195.410.  The  waterway 
crossings  are  marked  to  notify  persons 
conducting  marine  activities  (e.g..  pile 
driving,  anchoring,  or  dredging  from  a 
barge  or  land-based  equipment)  of  the 
presence  of  an  underwater  pipeline,  and, 
thus,  to  reduce  th  likelihood  of 
interference  with  the  pipeline.  For  this 
reason,  markers  are  required  to  bear  the 
words  "Do  Not  Anchor  or  Dredge." 

Two  problems  are  apparent  with  the 
current  rules.  First,  the  term  "navigable 
waterway"  is  not  defined  in  the  rules, 
and  while  MTB  has  applied  the  Coast 
Guard's  interpretation  of  this  term  (33 
CFR  Part  2),  this  interpretation  may  be 
broader  than  in  reasonably  necessary  to 


assure  safe  pipeline  crossings.  As  a 
result,  the  current  rules  may  require 
markers  where  there  is  little  or  no 
susceptibility  to  damage  from  marine 
activities,  for  example,  at  minor  stream 
crossings  which  have  no  vessel  traffic 
and  where  dredging  is  unlikely  to  occur. 

The  second  problem  involves  the  size 
of  line  marking  signs  that  must  be 
installed.  The  rules  for  gas  pipelines 
require  that  signs  be  visible  and  legible 
from  vessels  that  could  interfere  with 
the  pipeline.  At  wide  crossings  of  lakes 
or  rivers,  extremely  large  signs  must  be 
used  to  ensure  visibility  (not  to  mention 
legibility)  fi'om  any  channel  that  lies  far 
from  shore.  Of  course,  as  the  crossings 
get  wider,  so  must  the  signs  be  larger, 
until  a  point  of  impracticality  or  strong 
environmental  objection  is  reached. 
While  the  rules  for  liquid  pipelines  are 
not  as  definite,  similar  compliance 
problems  obviously  exist.  At  the  same 
time,  if  large  signs  are  not  installed  at 
wide  crossings,  then  portions  of  these 
crossings  that  may  be  the  ones  most 
susceptible  to  damage  would  go 
unprotected  by  warning  signs. 

The  Technical  Pipeline  Safety 
Standards  Committee  has  on  two 
occasions  considered  the  need  for  line 
markers  at  navigable  waterway 
crossings.  At  a  meeting  on  December  5, 
1978,  the  Committee  recommended  that 
the  term  "navigable  waterway"  be 
narrowly  defined  to  avoid  having  to 
install  markers  where  they  would  be  of 
little  benefit.  Although  the  Committee 
did  not  propose  a  definition,  it  believes 
that  current  standards  now  require 
markers  at  water  crossings  where  there 
may  be  little  or  no  likelihood  of  damage 
to  pipelines. 

The  Technical  Committee  also 
recommended  that  markers  not  be 
required  at  waterways  where  channel 
boundaries  are  marked  by  aids  to 
navigation  and  the  Corps  of  Engineers 
maintains  charts  which  show  utility 
crossings.  The  U.S.  Coast  Guard 
requires  pilots  of  vessels  to  have 
available,  on  the  vessel,  current  copies 
of  these  charts,  and  the  Committee 
reasoned  that  markers  are  not  needed  to 
prevent  pipeline  damage  where 
channels  are  well  marked  and  charts 
showing  utility  crossings  are  available 
to  pilots  and  dredging  contractors. 
Further,  the  proposal  was  intended  to 
practically  eliminate  the  burden  of 
having  to  install  billboard-size  signs  that 
are  large  enough  to  be  seen  and  read 
from  river  channels  that  are  long 
distances  from  shore. 

In  a  later  meeting  on  June  17, 1980.  the 
Committee  again  informally  discussed 
the  need  for  line  markers  at  navigable 
waterway  crossings.  Although  no 
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recommendations  v\ere  mjdp,  many 
members  doubted  v\hpther  sijjnifir.dnt 
safety  benefits  are  derived  from  mrirkers 
at  waterway  crossins^s  n  va-w  of  the 
apparently  low  polen!idl  for  accidents 
and  quationable  effectiveness  of 
markers  in  pre\ent:njj  accidents.  One 
member  of  the  Committee  pi  mted  out 
that  signs  are  ust'less  in  'imes  of  f')«  and 
other  times  when  they  can  1  be  seen 
(e  g..  at  night),  and.  thus,  they  are  only  a 
part-time  solution  to  the  problem. 

MTD  has  received  waiver  petitions 
from  Tennessee  Gas  Pipeline  Company 
(79-3VV).  East  Tennes.sep  Natural  Gas 
C^-SVX  ].  Midwestern  Gas  Transmission 
("9— IVV),  and  the  Northern  Natural  Gas 
Company  (aO-lV\  )  The  petitioners 
requested  that  \n"B  urant  them  a  waiver 
from  complian:  e  wUh  'he  provisions  of 
5  19J  ~or(a)  for  all  of  their  pipeline 
crossings  of  rivers,  streams   and  inland 
waters  which  do  not  have  either  of  the 
following  characteristics  ( 1)  US.  Coast 
Guard  aids  to  navigation,  or  (2)  regularly 
scheduled  commercial  fraffic. 

The  petitioners  stated  that  since 
MTB  s  regulations  do  not  define  the 
meaning  of  nav  igable  waters,  and  since 
new  laws  and  Court  rulings  have 
extended  the  meaning  of    navigable 
Wtiferwa>s"  to  '  any  head  venters 
Cdpalile  to  riiia'ing  a  canuf   bateaux,  or 
log."  markers  are  required  on  thousands 
of  pipeline  crossings  of  streams  and 
tributanes  where  there  is  no  possibility 
of  damage  from  anchors  or  dredging  (It 
should  be  noted  that  a  permit  for 
dredging  in  navigable  wa'erways  must 
be  obtained  from  the  Corps  of  engineers, 
and  obstructions  to  dredging  (such  as 
pipelines)  are  noted  on  the  permit.) 
Tennessee  Cias  Pipeline  Company 
stated  th.it  It  wiiuid  cos'  'hem  in  excess 
of  Sfl  OOO.OOO  to  install  signs  at  all 
navigable  water  crossings  on  their 
system.  East  Tennessee  estimated  their 
cost  as  at  least  SbOO.tXK) 

EJecause  these  petitions  for  waiver  do 
nut  relate  to  unique  circums'ances  and 
thfv  raise  issues  germane  Vi  all 
regulated  pipeline  comp,!r'  s   N.1TB  is 
ronsidering  them  as  part  ol  this 
rulemaking. 

.Another  petitioner  (P-10).  the 
Interstate  Natural  Gas  .Association  of 
America   has  requested  that  .M  lb 
a;nend  Part  1^2  to  establish  a  definition 
of    navigable  w.iterways"  that  would 
liuiil  the  installation  of  markers  to 
Waterways  that  have  either  Coast  Guard 
aids  to  navigat:(,in  or  vessel  traffic  that 
could  liamage  the  pipeline.  This  request 
IS  cDi-.sistent  with  the  waiver  petitions 
d.scus.sed  above,  in  that  markers  would 
be  required  only  where  there  is  potential 
for  anchor  damage.  However,  it  is 
somewhat  at  odds  with  the  Technical 
Committee's  view  that  marking  would 


be  of  little  benefit  where  channels  are 
m.arked  and  Corps  of  Engineers'  charts 
showing  utility  crossings  are  available. 
Also,  the  proposal  seemingly  d.sregards 
the  potential  problem  of  damage  from 
dredging  or  other  sources  not  connected 
with  an  existing  mam  channel. 

The  petitioner  goes  on  to  recommend 
that  a  maximum  letter  size  of  12  inches 
be  adopted  to  limt  the  size  of  signs  that 
must  now  be  installed  to  ensure 
visibility  from  (hannels  on  wide  river 
crossings   While  these  markers  might 
guard  against  near  shore  activities,  no 
steps  were  rei  orruiiended  to  guard 
against  damage  from  faraw.iy  vessels  on 
wide  crossings 

Review  Determination 

So  far  NfTB  s  review  had  determined 
the  folhjwing  Kirst.  although  markers 
have  fieen  traditi(inally.  and  now 
mandatorily,  placed  at  w.iterway 
crossings  to  warn  persons  of  the 
presence  of  underwater  pipelines,  there 
IS  no  empiiical  information  available  to 
demonstrate  whether  and  under  what 
conditions  markers  are  effective  in 
reducing  the  frequency  of  accidents 
Indeed,  such  information  would  be 
extremely  difficult  and  costly  to  obtain 
Also  considenng  that  (1)  markers  are 
visible  only  part  i-f  the  time,  and  (2) 
markers  of  reasonatile  size  are  not 
readily  distinguishable  from  distant 
channels  (as  on  lakes),  markers  may  lie 
expected  to  have  only  limited 
effectiveness  at  best 

Secondly,  although  the  freijuenrv  of 
accidents  IS  unknown,  t.he  (,(inseqiien(,es 
of  accidents  that  have  o(  curred  h.ive  not 
been  severe  in  terms  of  deaths  and 
injuries.  From  19~(j  through  TJ~9,  lliere 
were  26  accidents  rejiorted  on  gas 
pifieline  crossings  i.auscd  by  marine 
ai  tivi'ies,  resulting  in  ni.i  deaths  dnA  ,i 
injuries  (occurring  in  one  incident) 
Between  19fi8  and  1977.  there  were  only 
Ih  marine  at  livity  relate(!  accidents  on 
liquid  pipelines,  and  no  deaths  or 
iiijuries  were  reported.  (M  IB  s  statistics 
do  not  tell  whether  these  accidents 
occurred  in  spile  of  line  markers,  or  how 
many   if  any.  accidents  were  avoided 
due  to  properly  marked  crossings  | 

Finally   even  in  the  absence  of  a 
complete  cost  study,  the  informatiim 
supplied  by  Tennessee  Gas  shows  that 
compliance  with  the  existing 
requirements  for  water  crossings  that 
might  t)e  classed  as  navigable  is  very 
cosilv  for  the  iiuiustry 

Given  this  comi'ination  of  high  costs 
to  achieve  potentially  minor  benefils 
and  regulations  that  may  be 
unreasonable  to  apply  in  every  instance 
and  firob.ibly  have  only  limited 
effei  tueness.  clearly  some  rule  change 
is  in  order  M 1 B  is  considering  either 


deletion  of  the  requirements  lo  mark 
waterway  crossings  or  revision  so  that 
only  those  crossings  are  marked  where 
there  IS  a  reasonabje  relation  between 
cost  and  potential  benefit. 

Alternatives 

MTB  has  identiTied  the  following 
alternatives  to  consider  in  deciding 
what,  if  any.  rulemaking  action  is  to  be 
taken. 

1  Continue  the  present  rules  that  line 
markers  be  placed  at  all  crossings  of 
waterways  capable  of  floating  a  canoe. 
b.iteaux.  or  log.  in  a  size  large  enough  to 
be  discerned  from  vessels  in  a  channel, 

2.  Require  line  markers  imly  at 
crossings  of  rivers  or  other  bodies  of 
water  which  carry  potentially  damaging 
vessels  or  where  channel  dredging  and 
commercial  dredging  (such  as  oyster 
shell  dredging)  is  commonly  performed, 
but  place  a  reasonable  limit  on  the  size 
of  signs.  This  alternative  might  exempt 
waterways  where  channels  are  marked 
by  aids  to  navigation  and  the  Corps  of 
Engineers  maintains  utility  crossing 

,  maps  from  the  requirement  that  markers 
be  noticeable  from  channels 

3.  Require  all  future  underwater 
pipelines  and  the  replacement  of  any 
existing  underwater  pipelines  to  be 
placed  deep  enough  underneath  the 
waterway  bed  to  avoid  foreseeable 
potential  damage  (rather  than  being 
dretiged  or  bridged  and  layed  on  or  near 
the  existing  bed  of  the  waterway)   In 
this  case,  existing  pipeline  crossings 
would  be  marked  according  to 
alternative  1.2.  4.  or  5 

4.  Revoke  the  present  requirements  for 
line  markers  at  navigable  waterways.  In 
this  case,  safety  would  be  regulated  by 
other  existing  DOT  requirements,  such 
as  depth  of  burial,  by  "one-call  "  damage 
prevention  programs,  or  by  Coast  Guard 
and  Corps  of  Engineer  requiremeii's 
discussed  above. 

,S  I'se  lights  or  buoys  for  line  markers 
m  place  of  signs:  or  use  a  combination  of 
lights,  buoys,  and  signs 

Cost /Benefits 

V\  here  MTB  does  not  have  sufficient 
iiiform.ition  about  the  first  alternative  to 
make  a  firm  estimate  of  the  cost  to 
industry  of  installing  line  markers  at  all 
navigable  waterway  crossings  not  now 
marked,  using  the  information  contained 
in  the  petitions  of  Tennessee  Gas 
Pipeline  Company  and  East  Tennessee, 
MTB  estimates  that  it  would  cost 
industry  approximately  SlOO.000,000  if 
the  first  alternative  is  adopted. 

Even  though  the  majority  of  reported 
accidents  involving  underwater 
pipelines  has  occurred  in  areas  where 
line  markers  are  required,  it  cannot  be 
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conrliidrd  from  this  information 
whi'ther  or  to  what  extent  markers  are 
effective  in  preventing  accidents.  Il 
sopms  reasonable,  however,  that  little,  if 
any.  benefils  would  be  achieved  by 
continuing  to  require  line  markers  in 
HrcHS  whrre  there  is  little  possibility  of 
pipelinps  being  damaged  by  marine 
activities. 

The  second  alternative  would 
e.s.scnti.illy  amount  to  maintaining  the 
siiitus  quo  from  a  compliance 
st.indpoJnt.  since,  at  present,  most  line 
markers  are  placed  at  such  locations. 
Therefore,  there  would  be  little,  if  any. 
( osl  impact  to  industry  if  markers  were 
required  only  in  areas  of  identifiable 
potentinl  damage.  MTB  does  not  have 
any  Information  that  indicates  that  there 
v\(uild  be  any  decrease  in  benefits  from 
so  restricting  the  present  requirements. 
More  significant,  however.  MTB  lacks 
Inform, ition  to  demonstrate  the  potential 
lienefits  of  marking,  and  speculative 
benefits  may  not  justify  even  the 
rcstrli  led  marking  requirement 
proposed  by  alternative  number  two. 

As  for  the  third  aiterntive.  MTB 
experts  the  cost  of  installing  pipelines 
(ieepor  under  river  beds  than  currently 
required  uouid  far  exceed  the  cost  of 
insl.iilmg  and  maintaining  line  markers. 
While  tins  alternative  would  have  the 
henerit  of  a  higher  level  of  protection 
against  damage,  it  is  speculative 
whether  a  higher  level  is  needed  as  a 
general  r'.ilc  or.  moreover,  whether  even 
the  prnte{  lion  afforded  by  markers  is 
needed. 

The  fo;  rth  altern.itive  would  delete 
till'  present  requirements  for  line 
r.'.irkrrs  at  uaterwa\s,  and.  depending 
on  the  r(  action  of  industry,  could 
cliniii'.ate  the  cost  of  installing  and 
maintaining  line  markers  at  waterway 
crossin;js  or  h.ne  no  effect  on  the 
(  urrer.i  i  l^'s  of  marking.  The  beneTit  of 
this  allrrn.'.fi\e  cannot  he  accur.Ttely 
.issessed  since  the  benefits  of  the 

I  III  rent  rule  are  unknown  or  speculative. 

II  il  IS  assumed  that  some  markers  are 
heiiefu  lal,  their  removal  would  have  a 
ni'y.itn  e  ir-iii.K  t.  perhaps  greater  than 
tiie  sa\ings  in  cost.  If  it  is  assumed, 
however,  that  in  the  absence  of  a 

I cde'-al  rule,  most  pipeline  companies 
v\oiild  vohmt.inly  m,;intain  line  markers 
m  ciiiical  are. is  where  miist  benefits 
may  e\:st.  revocation  of  the  current  rule 
v\  ould  have  little  if  any.  negative  impact 
on  current  benefits.  On  the  other  hand  if 
ni.irkers  ha\e  little  or  no  benefits,  their 
iemo\al  mvild  not  cause  a  decrease  in 
benefits  while  saving  maintenance  and 
replacement  costs. 

As  for  the  fifth  alternative.  WYB  does 
not  h<i\('  any  information  about  the 
effii  liveness.  cost,  or  benefit  of  marking 


a  crossing  by  means  other  than  shore- 
side  signs. 

Request  for  information 

To  help  MTB  decide  which  alternative 
to  choose,  interested  persons  are  invited 
to  participate  in  this  rulemaking  by 
answering  the  following  questions  anfl 
submitting  any  substantiating 
information: 

1.  Under  what  circumstances,  if  any 
does  the  potential  for  interference  with 
underwater  gas  or  liquid  pipeline 
crossings  constitute  a  threat  to  public 
safety? 

2.  If  there  is  a  threat  to  public  safety  — 

(a)  How  should  the  crossings  where  a 
threat  exists  be  defined?  (e.g.,  crossings 
might  be  defined  as  all  pipelines  at  all 
waterways,  or  only  highly  volatile  liquid 
pipelines  at  crossings  subject  to 
commercial  vessel  traffic.) 

(b)  Considering  the  several  types  of 
activities  that  cause  damages,  arc  shore 
side  line  marking  signs  an  effective  way 
to  protect  crossings  against  the  threat  of 
interference?  If  so.  what  evidence  is 
there  to  demonstrate  their  effectiveness 
(or  non-effectiveness)?  If  signs  are  not 
effective,  would  the  alternative  of  buoys 
or  lights  be  effective? 

(c)  Should  line  markers  (signs,  buoys, 
or  lights)  be  required  even  though  any 
one  or  a  combination  of  protectix  e 
measures  other  than  markers  are  in 
effect:  specifically,  deeper  burial, 
operator  participation  in  a  "one-call"  or 
similar  type  of  damage  pre\  cntion 
program,  regulation  of  dredging  by  the 
Corps  of  Engineers,  or  pilots'  use  of 
Corps  of  Engineers'  charts?  VVh.il  would 
be  the  impact  if  existing  markers  were 
removed? 

(d)  Assuming  that  the  largeness  of  a 
line  marking  sign  sets  a  piartical  linvt 
on  its  usefulness — 

(i)  How  far  frorr.  shore  should  a  sign 
be  recognizable  b\  shape  and  color? 

(ii)  How  far  from  shore  should  a  sign 
be  legible? 

(iii)  Should  the  recognition  and 
legibility  distances  be  based  on  the 
naked  eye  or  the  use  of  binoculars? 

(e)  If  a  threat  to  public  safety  exists 
on  a  portion  of  a  crossing  th.it  lies 
beyond  the  prartit  al  limits  of  sign 
recognition,  how  should  this  portion  of 
the  crossing  be  protected?  If  this  thre.it 
were  the  only  one  on  the  crossing. 
should  shore-side  signs  be  installed. 
nonetheless?  If  )=o.  what  size  signs 
should  be  used  and  what  benefits  would 
they  have? 

(f)  What  would  be  the  cost  of 
installing  individual  signs  of  different 
sizes  and  their  maintenance  cost,  if 
alternative  one  is  adopted?  If  alternative 
two  is  adopted? 


3  In  the  absence  of  a  regulation, 
would  line  markers  be  voluntarily 
installed  or  maintained?  if  so,  where 
and  why? 

4  Which  of  the  alternatives  suggested 
by  MTB  would  have  potential  benefits 
to  society  that  outweigh  the  potential 
costs?  .'\re  there  other  alternatives  not 
suggested  by  MTB?  If  so,  what  are  they 
and  what  would  be  their  costs  and 
benefits? 

5.  What  would  be  a  reasonable 
estimate  of  cost  for  a  typical  incident  of 
damage  to  an  underwater  pipeline, 
iniludlng  any  costs  tha*  might  occur 
from  pollution  or  environmental 
rl, image? 

149  U.S.C.  1672;  Sec.  203.  Pub.  L.  96-1 2H  93 
Stal   1004  (49  US  C  20021  49  CFR  1  ."iS 
Apprndix  A  of  Part  1  and  .Appendix  A  of  Pari 
106) 

Issued  in  Wiishington.  D.C.  on  June  17. 
1(481 

Meivin  .\.  judah, 

.li  .'    '1,'  Assiinaln  Director  ''nr  Pipeline  Safety 
Ih'i^ulGtion.  Materials  Transportutinn  Bureau. 

[inn.,!    H1-1!W.:  K-ii.d  f)-l«-81    8*5  am) 
BILLING  CODE  4910-60-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  1201 

(Docket  No.  36988] 

Alternative  Methods  of  Accounting  for 
Railroad  Track  Structures 

AGENCY:  Interstate  Commerce 

Commission, 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Interstate  Commerce 
C'ommission  proposes  to  change  its 
method  of  accounting  for  track  structure 
from  Retiremenl-Replaccment- 
Betterment  (RRB)  to  ratable 
de[irc(;idtion  accounting.  The  objectives 
in  changing  methods  of  accounting  for 
track  are  to  improve  reporting  of  the  loss 
in  service  potential  resulting  from  the 
use  of  track  assets,  to  improve  the 
quality  of  reported  earnings  through 
better  mat.'hing  of  revenues  and 
expenses  and  to  make  financial  reports 
compHrahlc  with  other  industries. 

DATE:  V\i.t;en  responses  and 

a(  roir.piinv  ing  data  should  be  filed  with 

the  (2i,mmission  on  or  before  August  6. 

1981. 

ADDRESS:  An  original  and  10  copies.  If 

possiljle.  of  any  comments  should  be 

sent  to:  Office  of  the  Secretary. 

Inlerblale  Commerce  Commission. 

Washington.  DC.  20423. 

FOR  FURTHER  INFORMATION  CONTACr 

Bryan  Brown,  Jr.  (202]  275-7448. 
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SUPPLEMENT ARY  INFORMATION: 

Background 

1  he  Commissiun  is  rpev.irr.ining  the 
(  urfKiit  use  of  Relircmfnt-Rfpl'if  ement- 
rtf  Mermer.t  accounting  (RRB  or 
!'(  tterment  dccoanting)  in  light  uf  1 1 1  th.c 
4,  iO;  re  petition  b>  the  Depditmrnt  of 
l  ranspcrtiition  (DOT)  to  runsiJcr 
tfvision  of  the  accountir,,q  for  (;xisting 
fHilroad  trurk  structure,  dntl  (J)  the 
iidopliori  of  depreciation  accoii.".tmg  ti' 
track  siructures  by  fue  railroads  in 
n  [Kif'.s  to  the  Securities  and  F.xchan^e 
^sioB  (SEC)  and  to  the  public 

■Tobnting  for  railroad  track 
iissetb  has  been  used  by  r<iilroads  since 
prior  to  the  adoption  of  the  first  L'niforni 
S>stem  of  .Accounts  L'ntler  RRB  the 
initial  track  installation  cost  is 
capitalized  This  investment  is  not 
depreciated  and  remains  in  the  property 
investment  account  until  the  track  is 
abandoned  under  the  theory  that  the 
track  structure  is  maintained  in  a 
constant  condition  and  depreciation 
expense  would  equal  track  maintenance 
costs.  Instead  of  depreciation,  track 
replacements  are  accounted  for  as  track 
maintenance  expenses,  except  if  through 
the  application  of  superior  component 
parts  (such  as  replacing  110-lb.  rail  with 
132-Ib.  rail)  a  betterment  occurs.  In  that 
instance,  the  excess  cost  of  new  parts 
over  the  current  cost  of  new  parts  of  the 
kind  replace  is  capitalized. 

RRB  accounting  is  used  solely  by  the 
railroad  industrv    Consequently,  the 
Commission  has  been  consistently 
criticized  for  not  using  depreciation 
accounting  similar  to  other  industries. 
No  pronouncement  of  either  the  former 
Accounting  Principles  Board  ot 
Financial  Accounting  Standards  Board 
has  ever  proclaimed  RRB  accounting  as 
a  generally  accepted  accounting 
principle  (GAAP),  although  it  received 
some  support  from  the  American 
Institute  of  Certified  Public  Accountants' 
Committee  on  Relations  with  the 
Interstate  Commerce  Conimission.  This 
has  created  a  long  standing  debate  on 
whether  RRB  accounting  is  consistent 
with  GAAP.  If  ratable  depreciation 
accounting  were  adopted,  this  would 
eliminate  a  major  alleged  difference 
between  ICC  and  GAAP  accounting 
vvhich  has  been  a  goal  of  the 
rr)mmission  for  some  time. 

The  Bureau  of  .'\ccountb  conducted  an 
informal  conference  on  2/15/78  and  2/ 
16/78  in  Docket  \o.  36557.  as  an  initial 
step  in  reopening  the  subject  of 
depreciation  vs.  betterment  accounting 
for  railroad  track  structiires.  In  our 
Nfiticf  of  Study  served  10/26/78.  and 
published  in  the  Federal  Register  (4  i  KR 


.'iO"17)  10/31/78.  we  announced  the 
beginning  of  a  general  study  to  consider 
the  adoption  of  ratable  depreciation 
ac:(  uunting  to  replace  RRB  in  accounting 
fur  railroad  track   In  1977.  the  Bureau  of 
.Accounts  studied  the  track  depreciation 
methodologies  of  three  railroads 
(Chicago  S  .North  Western 
Transportation  Company.  Consolidated 
R.iil  Corporation  and  Illinois  Central 
t'..;lf  RailruuvJ  Company  )  which  followed 
drpreci.ilion  accounting  in  their  annual 
reports  to  stockholders  The  197''  study 
of  mrthodologies  used  by  the  railroads 
r.iised  questlo.TS  on  the  conceptual 
soundness  uf  r.. table  depreciation 
accour.tu.x  <ind  implementation 
problems  assu(  lated  with  adopting  it. 
The  .Notice  of  S!ud>  sought  to  provide 
alternatives  which  could  be  used  to 
develop  an  appropri.ite  depreciation 
methodolngy  for  Commission  financial 
reporting  purposes   A  track  depreciation 
methodolog>  was  developed  by  the 
Bureau  of  Accounts  and  a  pilot  study 
was  performed  on  two  railroads. 

The  conclusions  of  the  pilot  study 
v\h;(.h  arc  discussed  belmv  form  thf 
basis  for  our  proposal  to  replace  RKIl 
with  track  ratable  licpii-ciation 
tif  c  oiinting 

Objections  to  KKB  .-Xccounttng 

The  Commission  believes  th.it  RRB 
misstates  rnilroad  reported  e.irnings  fur 
radroads  whu.h  dc'er  track 
replacements  b>  not  reco.ymzing  the  loss 
in  service  potential  resulting  from  the 
use  of  railroad  track  assets.  In  addition. 
RRB  misstates  railroad  track  in\esirTiir;t 
by  fciilure  to  recognize  in  the  property 
accounts  the  cost  uf  track  repl.MerT'cnis 
other  than  betterments  after  the  initial 
track  investment  and  fails  to  provide 
accounting  recognition  for  track  assets 
w  hich  have  lost  their  economic 
usefulness. 

Under  RRB.  expenditures  on  railroad 
track  are  only  recognized  when  track 
components  are  replaced.  However, 
railroads  can  defer  the  cost  of  track 
replacement  almost  indefinitely  ti>  une 
means  or  another.  The  tra(  k 
maintenance  policy  gene  rall>  n  flei  ts 
availability  of  funds  to  perform  tr.u  k 
maintenance.  It  may  also  reflect  the 
amount  of  economic  activity — prof. table 
traffic — over  certain  linrs  RRH 
accounting  fails  to  reflet  t  such 
maintenance  decisions  Ratable 
depreciation  accounting  requires  that  a 
firm  account  annually  for  the 
consumption  of  assets  regardless  of 
maintenance  policy.  Ratable 
depreciation  accounting,  wht  n  sirv ii  i- 
lives  conform  to  the  use  of  the  asset. 
U'tter  reflects  asset  utilization  and 
provides  a  better  measure  of  the 
economic  consumption  of  the  trat.k 


asset.  This  improves  the  measurement  of 
the  cost  of  H°ansportation  service. 

Under  RRB.  if  two  railroads 
maintained  their  track  at  the  same 
weight  of  rail,  but  one  maintained  the 
track  more  often  to  keep  It  in  better 
operating  condition,  they  would  report 
the  same  investment  in  track  (Although 
one  would  report  greater  maintenance 
expt  nditures  than  the  other).  No  change 
in  track  investment  occurs  unless 
sup(  rior  parts  such  as  increased  weight 
of  rail  are  added  to  the  track  structure 
and  then  only  the  increment  of  cost  at 
current  prices  between  the  two  weights 
of  rail.  Consequently,  the  investment  in 
track  docs  not  reflect  the  cost  of  that 
property  to  date  because  no  cost  at 
replacement,  other  than  betterments,  is 
reflected  in  track  investment.  Ratable 
depreciation  accounting  reflects  the  cost 
of  progra.Timed  track  replacements  in 
traik  investment  and  thus  more 
accurately  states  railroad  track 
investment 

Under  RRB.  track  investment  is 
iiMintained  at  original  cost  plus  the  cost 
of  betterments  until  track  is  retired. 
Consequently,  no  expense  recognition  is 
made  for  these  costs  until  retirement. 
Many  railroads  have  extensive  track 
;.ruperties  which  are  subject  to 
ali.iniionn-.ent  Betterment  accounting  by 
its  nature  ignores  this  fact  in  the 
fi.'-.€inr.ial  statements.  Ratable 
(Ifpreciation  accounting  allows  these 
('.nperties  sub|ect  to  abandonment  to  be 
wriiten  off  over  their  estimated 
rt  .'■Mining  economic  life.  Again,  under 
r.itablf  depreciation  accounting,  track 
ii'vestnient  is  more  accurately  stated. 

Reasons  for  Delaying  Consideration  of 
Ratable  Depreciation  Accounting 

The  Conirnivsion  has  been  reluctant  to 
considt  r  ttduption  of  ratable 
depreci.ition  for  tracks  because  of  (1) 
anticlp.it<  d  .uivi  rse  impact  on  Crish 
railroad  flow  because  of  increased 
Federal  income  taxes  and  (2)  problems 
associated  with  depreciation  based  on 
historical  cost  during  periods  of 
inflation. 

One  of  the  prim<ir\  a.'"giiments  against 
adoption  of  ratable  depreciation 
accounting  is  its  adverse  effect  on  the 
railroavl  Feder.d  tax  liability.  RRB  is 
accepted  as  t!;e  prim.iry  method  of 
computing  riiil.'oad  track  tax 
depreciation  allowances.  Opponents  of 
r, .table  depre(  lation  accounting  have 
argued  that  the  continued  use  of  RRB 
vMMld  be  d«'P.ied  for  tax  purposes  if 
di  preciation  accounting  for  track  assets 
vvefe  adopted  l)>  the  Commission.  By 
ileductmg  the  current  track  replat  ement 
cost  in  the  y  ear  of  replacement, 
r.iilroads  eniov  a  substantial  tax 
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advantage  over  ratable  depreciation 
accounting.  On  December  13. 1960. 
Congress  passed  legislation  (Public  Law 
96-613)  that  would  permit  railroads  to 
continue  to  use  RRB  for  tax  purposes 
even  if  we  adopt  depredation 
accounting  for  our  purposes.  We  can 
now  consider  whether  ratable 
depreciation  accounting  should  be 
adopted  for  financial  reporting  purposes 
without  concerning  ourselves  with  the 
tax  consequences  of  the  proposed 
change. 

Historical  cost  depreciation 
accounting  Is  a  reliable  method  of 
matching  cost  with  revenue.  However, 
we  must  still  consider  the  objection  that 
depreciation  based  on  historical  cost 
would  not  adequately  measure  railroad 
earnings  during  periods  of  high  inflation. 
A  major  limitation  of  depreciation 
accounting  is  that  it  compares  revenues 
in  current  dollars  with  expenses  in 
terms  of  dollars  spent  in  the  past.  While 
the  revenues  and  earnings  of  a  company 
often  increase  during  periods  of 
inflation,  the  increases  may  not  be  real. 
In  years  that  railroads  maintain  their 
track.  RRB  generally  reflects  a  higher 
charge  to  operating  expense  for  track 
maintenance  than  the  ratable 
depreciation  expenses  for  the  same 
track.  This  results  in  a  higher  reported 
u.imings  for  ratable  depreciation. 
Generally,  fmancial  analysts  judge 
methods  which  reflect  the  costs  of 
inflation  currently  to  be  superior  in 
quality  of  earnings  to  those  which  defer 
the  inflationary  impact  of  costs. 

Critics  of  ratable  depreciation 
accounting  point  to  this  as  a  reason  not 
to  change  methods.  We  disagree.  We 
recognize  the  need  to  provide  disclosure 
of  the  current  cost  of  operations  in  the 
financial  statements  and  accept  that 
RRB  is  closest  to  accomplishing  that 
goal.  However.  RRB  recognizes  the 
ciirrrnt  cost  only  when  replacements  are 
m.idr  so  it  would  only  coincidentally 
reflect  the  cost  of  operations  at  current 
piiccs  The  Financial  Accounting 
St.ind.ctls  Board  (FASB)  recently  issued 
StiitL'rrcnt  No.  33.  "Financial  Reporting 
and  Ch.iiiging  Prices."  which  requires 
companies  to  provide  supplemental 
information  to  the  historical  cost 
fm.ini.ial  statements  on  the  impact  of 
inflation.  The  Commission  is  currently 
studying  whether  to  adopt  similiar 
disclosures.  We  plan  to  consider  this 
issue  along  with  the  use  of  replacement 
cost  data  in  revenue  adequacy 
determinations  and  in  rail  costing  in  a 
separate  proceeding.  If  adopted,  we 
believe  these  disclosures  will  provide 
the  Commission  and  other  fmancial 
statement  users  with  improved 
information  over  the  present  RKB 


system  relative  to  the  impact  of  inflation 
on  the  earnings  of  a  firm. 

Reasons  for  Rejecting  Existing 
Depreciation  Methodologies 

The  ratable  depreciation 
methodologies  used  by  some  railroads 
in  their  reports  to  stockholders  have 
some  common  characteristics.  In  the 
railroads  we  have  studied,  a 
depreciation  rate  is  determined  and 
applied  on  a  systemwide  basis  to  each 
of  the  depreciable  track  property 
accounts,  except  "track  laying  and 
surfacing"  (direct  labor)  which  is 
allocated  to  the  other  track  accounts. 
Each  track  component  is  assumed  to 
have  its  own  service  life,  independent  of 
the  track  structure  of  which  it  is  a  part. 
Depreciation  rates  used  for  track 
components  are  based  on  the  life  cycle 
of  track  components  experienced  in  the 
past.  Physical  wear  and  tear  are  the 
only  factors  considered  in  estimating 
track  component  lives. 

In  our  opinion,  the  depreciation 
accounting  methodology  we  propose  is 
superior  to  the  other  ratable 
depreciation  methods  we  have  studied 
because: 

(1)  It  depreciates  the  complete  track 
structure  rather  than  the  track 
components. 

We  believe  the  track  structure  as  a 
whole  is  the  economic  entity  upon 
which  railroads  generate  their  re\enues. 
Until  assembled  a  track  structure  has  no 
economic  use.  Consequently,  we  believe 
the  entire  track  structure  rather  than  its 
component  parts  should  be  depreciated. 

(2)  It  difTerentiates  between  track 
density  categories. 

Separate  track  density  categories  such 
as  main-line,'  branch  and  yard  which  are 
broken  down  by  gross  ton  miles  per  mile 
are  important  indicators  of  track  service 
life.  Main-line  track  generally  has  a 
rather  short  life  due  to  heavy  business 
volumes,  weight  and  speed  of  trains. 
Branch  lines  have  a  longer  life  since 
traffic  is  less  dense.  Yard  tracks  have 
yet  a  longer  life  since  traffic  density  and 
speed  are  not  important  factors  in 
deterioration  of  these  tracks 

(3)  It  recognizes  economic 
obsolescence  in  determining 
depreciation  rates. 

We  believe  the  determination  of 
depreciation  rates  should  be  based  not 
just  on  projections  about  track  structure 
physical  life  but  also  its  continued 
economic  usefulness.  Railroads  are 
required  to  identify  those  railroad  line 
segments  which  are  potentially  subject 
to  abandonment.  Consequently,  it  is 
possible  to  analyze  and  change 
depreciation  rates  to  reflect  track  line 
seqments  which  have  become 
economically  obsolete. 


The  Proposed  Depreciation  Accounting 
System 

In  testing  our  proposed  depreciation 
accounting  system,  the  Bureau  of 
Accounts  found  that  the  data  needed  to 
establish  the  system  was  readily 
available  or  could  be  developed  with 
minimum  effort. 

Major  features  of  the  proposal 
include: 

(1)  The  track  structure  in  the 
aggregate  will  be  depreciated  on  a 
straight-line  basis  by  line  segments 
included  in  defined  traffic  density 
categories. 

(2)  A  separate  depreciation  rate  will 
apply  to  each  traffic  density  category. 
The  service  life  of  each  category  will  be 
based  on  two  factors:  lives  based  on 
physical  wear  and  tear  and  future 
economic  usefulness  of  individual  line 
segments  of  track. 

(3)  The  physical  life  will  reflect  the 
composite  lives  of  the  track  components 
(weighted  by  investment)  considering 
both  the  use  of  track  components  (such 
as  rail  and  other  track  material) 
measured  in  gross  ton-miles  and  the 
physical  life  in  years  of  ties.  Railroads 
will  decide  what  life  to  apply  to  each 
segment  and  a  composite  rate  would 
apply  to  investment  within  each  track 
traffic  density  category.  The 
Commission  would  continue  to  exercise 
its  approval  of  track  depreciation  rates. 

(4)  Track  additions  and  labor  and 
material  associated  with  programmed 
tiark  replacement  programs  will  be 
capitalized.  Overhead  costs  will  be 
capitalized  consistent  with  existing 
accounting  rules  in  Instruction  2-6.  Spot 
maintenance  such  as  sporadic  tie 
replacement,  routine  repairs  of  rail  and 
tightening  of  other  track  material  will  be 
expensed.  Surfacing  (ballast 
installation)  will  be  expensed  as 
maintenance. 

(5)  Retirements,  for  track  properties 
which  are  either  replaced  or  abandoned. 
will  be  handled  as  follows; 

(a)  The  cost  of  rail  and  other  track 
material  (OTM)  replaced  will  be  written 
out  of  the  property  accounts  at  the  unit 
average  cost  of  year  installed. 

(hj  Ties  replaced  will  be  written  out  at 
the  moving  average  cost  of  all  ties. 

A  separate  issue,  from  the  problem  of 
depreciation  of  historical  costs  during 
periods  of  inflation,  is  the  problem  of 
restating  track  property  investment  to  a 
level  of  the  last  track  programm.ed 
replacement.  As  we  indicated  earlier, 
track  investment  accounts  are  valued  at 
original  installation  cost  plus  any 
subsequent  betterments.  This 
understates  track  investment. 
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fk'Cduse  infldtion  is  such  a  sigr.ificd.-it 
f.ntor  toddy,  depreciation  rhnrgrs  bdstfd 
on  evisting  track  book  value  wil!  be  so 
low  as  not  to  allow  maintenance  of  the 
railroads'  track  assets.  The  seriou.s 
iind*,'rdeprt'Ciation  that  would  ocrui  if 
no  adjustment  in  existing  track 
investment  accounts  were  macie  would 
effect  the  ratemaking  process  in  st'veral 
w\tys.  First,  there  would  be  a 
luiscdlculdtion  of  revenue  to  v.iriable 
(ijst  ratios  done  in  connection  with 
ir.iirket  dominance  and  rate 
( (jnipensation  findings.  Second,  the 
f  <il(  Illation  of  the  cost  recovery 
pt  rcentage  would  be  incorrect.  Third, 
revenue  adequdcy  determinations  would 
lie  incorrec:t. 

.Accounting  Principles  Board  (.M'b) 
Opinion  ,\o.  20  "Accounting  Changes', 
requires  th.it  the  "cumulative  effect"  of 
(hanging  to  d  new  accounting  priiii.iple 
hv  included  in  net  incu.me  of  the  period 
of  the  chdrige.  The   'cumulative  effect  "  is 
obtained  by  applying  the  new 
,'u:counting  principle  retroactivel>  f.ir  all 
prior  periods.  This  will  require  that  track 
property  investment  accounts  be 
restated  and  accumulated  depreciation 
.ircounts  be  established  to  a  basis  dS  if 
the  newly  adopted  accounting  principle 
h.ul  been  applied  during  all  periods 
affected.  This  would  be  a  one  time 
adjustment.  It  would  not  require  a 
complete  reaccounting  hut  would 
require  identiPication  of  the  cost  of  the 
List  track  replacem.ent.  We  have 
pel  formed  pilot  studies  on  two  railroads 
We  do  not  believe  the  cost  would  be 
prohibitive 

As  an  alternative  to  restating  track 
investment,  the  existing  investment  cost 
(inuld  be  depreciated  over  the  estimated 
remaining  life  of  the  properties  When 
new  replacements  are  made,  the  cost 
would  be  capitalized  and  a  rate 
reflecting  estimated  service  life  would 
ti"  .ipplied  to  this  investment.  One 
serious  problem  with  this  alternative  \f 
l.*i,it  no  accumulated  depreciation 
account  is  established  for  retirements 
When  retirements  occur  they  will  b€ 
charged  to  an  accumulated  depreciation 
accovint  with  no  balance   Consequently, 
the  accumulated  depreciation  account 
will  have  a  debit  balance. 

We  prefer  restatement  of  the  track 
accounts  as  required  under  APB  Opinion 
No.  20.  If  replacement  cost  data  i.^ 
required  in  revenue  adequacy 
determinations,  then  restatement  of 
track  accounts  will  be  necessary  to 
develop  a  proper  replacement  cost 
dollar  restated  track  investment  cost  no 
matter  whether  restatement  is  required 
in  this  proceeding. 

If  restatement  is  necessary,  then  one 
method  of  restatement  is  to: 


(1)  estimate  tie  installation  year  by 
using  a  Firstin,  Fir»t-out  (FIFO) 
assumption  and  counting  back 
programmed  tie  installations  until  ail 
ties  would  have  been  replaced.  By 
pricing  ties  <it  the  unit  cost  for  each 
installation  in  each  year,  tie  material 
(list  can  be  determined.  Tie  labor  cost 
can  be  developed  by  applying  a  unit 
cos!  to  install  a  tie  for  each  installation 
vear  When  the  current  unit  labor  cost  to 
install  a  tie  is  determined  then  this  unit 
cor)t  could  be  indexed  back  to  the 
earliest  installation  year. 

[1]  Rail  and  OTM  can  be  restated  by 
means  of  identifying  dates  of 
installation  from  rail  charts  or  other 
engineering  records  From  Authority  for 
Kxpenditure  (AFT!)  records,  track  unit 
cost  per  fool  can  be  developed  and 
applied  to  current  track  in  place  to 
arrive  at  the  restated  cost.  Rail  and 
Ol  M  installation  labor  unit  cost  can  he 
developed  for  the  current  year  and 
indexed  back  to  the  earliest  year  similar 
to  tie  costs 

During  restatement,  all  railroad  lines 
suli|efit  til  potential  abandonment  would 
he  restated  only  to  the  extent  of  the 
lesser  of  cost  or  net  liquid.ition  v  alue 
(salvage  less  cost  of  removal)  on  a 
particular  line  segment.  This  would 
likely  include  lines  in  Categories  1  and 
.3.  of  a  railroad's  system  diagram  m.ap 

We  are  currently  studying 
development  of  a  restated  track 
investment  from  the  use  of  annual  report 
data  only  This  would  require  certain 
underlying  .issumptions  about  track 
investment  We  solicit  public  comments 
on  whether  an  adequate  investment 
base  can  be  developed  through  this 
method  and/or  other  alternatives. 

By  -.vhu-hever  means  we  adopt,  we 
will  be.  to  some  extent,  taking  care  of 
the  problem  of  inflation  by  allowing  for 
m<iintenance  of  truck,  as  well  as  the 
problem  discussed  above  related  to 
distortion  of  costs  for  ratemaking 
purposes.  If  restatenit.'nt  is  required,  we 
plan  to  audit  the  restated  track 
investment  base. 

Comments  are  specifically  requested 
on  (1)  whether  restatement  is  necessarv 
and.  if  not.  whether  depreciation  on 
existing  track  book  value  will  provide 
adequate  means  for  railroads  to 
maintain  track  property.  (2)  whether  the 
method  of  property  restatement 
presented  m  this  NFR  is  dppropnate  antl 
estimates  of  restatement  cost,  or  (31 
whether  another  method  may  l)e  more 
appropriate 

We  also  solicit  Lommeiits  on  the 
associ.ited  subjects  of  the  accounting  for 
salvage  and  the  valuation  of  relay  rail. 

1    Should  track  salvage  be  ai  (lounted 
for  as 


(a)  Gross  salvage  (expensing  cost  uf 
removal). 

(b)  Net  salvage  (net  of  cost  of 
removal). 

(c)  A  credit  to  an  income  account. 
2.  Should  relay  rail  be  valued  at 

(a)  Average  co«t. 

(b)  Recorded  cost. 
((-)  Some  other  t>asi»^ 

We  also  request  comments  on  what 
additional  financial  disclosures  might  be 
beneficial  to  financial  statement  users. 
We  found  in  the  February  1978  Informal 
Conference,  for  example,  that  security 
analysts  use  various  ratios  including  the 
maintenance  ratio  (ratio  of  maintenance 
cost  to  operating  revenues)  in  rating 
debt  and  equity  securities.  We  plan  to 
continue  the  reporting  of  in/ormalion  for 
the  maintenance  ratio  in  a  footnote  to 
the  financial  statements  as  well  as  other 
disclosures  which  would  be  deemed  to 
be  necessary. 

This  proposed  rule  will  not 
significantly  affect  the  quality  of  the 
human  environment  energy 
consumption  or  small  businesses 

We  propose  to  amend  Part  12fn 
Subpart  A  of  the  Code  of  Federal 
Regulations  as  outlined  in  Appendix  A 

Tins  revision  is  issued  under  the 
authority  of  49  U.S.C.  10321  and  5  US  C 
55J 

Uei  iJed.  )une  10.  1961. 

By  the  Qiminission.  Acting  Chairman 
Alexis.  Comnubsioners  firesham.  Clapp. 
Trantuni.  and  Gilliam 
lames  li  Bayne, 
Actniji  Sccrx'tiiry 

Appendix  A 

PART  1201— RAILROAD  COMPANIES 

.Amend  Part  1201.  Subpart  .\.  Uniform 
S\  stem  of  Accounts  for  Railroad 
Companies 

List  of  Instructions  and  Accounts 

Under  "Instructions  for  property 
.iccounts"  the  following  changes  are 
proposedi 

1   Renumber  as  follows.  2-10  becomes 
2-11.  2-11  becomes  2-12. 

2.  .Add  instruction  2-10.   "Additions  to 
and  retirements  of  track  ",  immediately 
after  item  2-9.   "Addition  and 
retirements  of  other  than  units  of 
property." 

3  Revised  instruction  2-13  to  become 
Changes  in  line  of  road  anti  relocation 
of  yard  tracks" 

Under  "property  accounts"  the 
following  changes  are  proposedi 

1.  Revise  item  3.  "Grading"'  to  read  3 
Grading  and  ballast."  2.  Revise  item  8 
ties"  to  read  8  "Track-Materials  and 
hitjor  "  3  Delete  items  9.  10.  11.  and  12 
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Under  "regulations  prescribed"  the 
following  change  is  proposed: 

Under  (ii)  DcHnitions  the  following 
dermitions  are  added: 

(ii)  Definitions  *  *  * 

33.  "Programmed  track  replacements" 
are  costs  incurred  as  part  of  a  track 
replacement  program  or  planned 
expenditures.  Programmed  track 
replacements  are  performed  by 
relatively  large  work  gangs  which,  on 
the  basis  of  programmed,  and 
authorized  work  orders,  use  heavy 
mechanized  equipment  to  replace  rail 
ties  and  other  track  material.  For 
guidance  on  what  not  to  capitalize,  see 
Note  C  to  the  text  of  Account  8.  Track — 
Materials  and  labor. 

34.  Spot  maintenance  are  material  and 
labor  costs  of  routine  track  repairs  such 
as  sporadic  tie  replacement,  repair  of 
broken  rails,  tightening  track  bolts  and 
track  spikes.  A  more  complete  list  of 
maintenance  items  are  included  in  Note 
C  to  the  text  of  Account  8,  Track — 
Material  and  labor. 

Under  "instructions  for  property 
accounts,"  the  following  changes  are 
proposed: 

1.  Instruction  2-7  "Additions  to  and 
retirements  of  property — General  is 
amended  by  revising  paragraph  (a)  and 
adding  paragraph  (e): 

2-7    Additions  to  and  retirement  of 
property — General,  (a)  In  accounting  for 
additions  to  and  retirements  and 
replacements  of  road  and  equipment 
property  (excluding  land)  used  in 
transportation  operations,  such  property 
changes  shall  be  considered  as 
consisting  of  (1)  units  of  property,  (2) 
other  than  units  of  property  (minor 
Items)  and  (3)  track.  A  list  of  units  of 
property  is  prescribed  in  Instruction  2- 
19.  Track  property  changes  will  not  be 
distinguished  by  units  of  property. 

(e)  The  acccounting  for  track 
additions  and  retirements  (with  and 
without  replacement)  shall  be  guided  by 
instruction  2-10. 

2.  Instruction  2-10.  Expenses  in 
connection  with  additions  and 
betterments,  is  renumbered  Instruction 
2-11  and  a  new  instruction  2-10  is 
added; 

2-10    Additions  to  and  retirements  of 
track. 

(a)  When  track  or  its  components  are 
added  to  the  plant,  the  cost  shall  be 
included  in  the  track  primary  account. 
When  track  components  other  than 
those  contained  in  Accounts  3  Grading 
and  ballast,  4  Other  right-of-way 
expenditures,  5  Tunnels  and  Subways 
and  39  Public  improvements — 
Construction  are  replaced  as  part  of  a 
track  replacement  program  the 
replacement  cost  shall  be  accounted  for 
as  an  addition  to  the  track  property 


account.  The  cost  of  track  components 
included  in  account  8  Track — Material 
and  Labor,  which  are  retired  with  or 
without  replacement,  shall  be  written 
out  of  the  track  property  account  at  the 
time  of  retirement. 

(b)  When  track  is  retired  the  service 
value  shall  be  charged  to  account  735, 
"Accumulated  depreciation;  Road  and 
equipment  property." 

(c)  All  repairs  and  replacements  of 
yard  tracks  shall  be  accounted  for  as 
operating  expenses. 

(d)  Surfacing  (ballast  installation) 
shall  be  treated  as  maintenance.  When 
an  increase  cross  section  of  ballast  is 
added,  this  cost  should  be  added  to  the 
property  investment  account. 

3.  Instruction  2-11  "Units  of  property 
rebuilt  or  converted"  is  renumbered 
Instruction  2-12. 

4.  Existing  Instruction  2-12  "Changes 
in  line  of  road"  and  Instruction  2-13, 
"Relocation  of  yard  tracks,"  are  deleted 
and  a  new  Instruction  2-13,  "Changes  in 
line  of  road  and  relocation  of  yard 
tracks"  is  added: 

2-13    Changes  in  line  of  road  and 
relocation  of  yard  tracks: 

(a)  When  changes  are  made  in  a  line 
of  road  for  the  purpose  of  reducing 
curves  or  grades,  or  to  eliminate  bridges, 
tunnels,  tracks  in  the  installation  of  a 
centralized  traffic  control  system,  or 
other  physical  features,  the  part  of  the 
hne  so  changed  shall  be  considered 
property  retired  and  its  ledger  value 
credited  to  the  property  accounts.  The 
new  line  of  road,  including  land, 
grading,  ballast,  track  elements,  and 
other  transportation  facilities  serving 
the  road  shall  be  considered  an  addition 
and  the  cost  thereof  to  the  carrier 
charged  to  the  property  accounts.  The 
cost  of  such  track  changes  which  do  not 
involve  change  in  the  existing  roadbed 
shall  be  charged  to  operating  expenses, 
even  though  the  tiacks  may  be 
dismantled  in  the  process,  but  the 
resulting  track  extensions  or  reductions 
shall  be  accounted  for  as  additions  or 
retirements,  as  appropriate. 

(b)  The  cost  of  shifting  or  rearranging 
tracks  within  a  yard  shall  be  charged  to 
operating  expenses,  even  though  the 
tracks  may  be  dismantled  in  the  process. 
but  resulting  increases  or  decreases  in 
grading,  ballast,  or  track  length  shdll  he 
accounted  for  as  additions  or 
retirements,  as  appropriate  Where 
tracks  in  whole  or  in  part  within  a  yard 
are  determined  to  be  no  longer 
permanently  used  the  ledger  value  of 
such  tracks  shall  be  eliminated  from  the 
property  account.  In  case  yard  tracks 
and  facilities  are  constructed  in  another 
location  to  take  the  place  of  tracks 
retired,  such  tracks  and  facilities  shall 
be  accounted  for  as  additions  and  the 


cost  thereof  shall  be  included  in  the 
property  account. 

Under  "instruction  for  depreciation 
accounts",  the  following  changes  are 
proposed: 

1.  In  Instruction  4-l(c)  Road  Account 
3  is  revised  and  8  is  added: 

4-1    Method  *  *  * 
Road  accounts: 
3.  Grading  and  ballast. 
•         •         •         •         • 

8.  Track — Material  and  labor. 

2.  Instruction  4-2  is  revised  by  adding 

Paragraph  (d): 

4-2    Rates  of  depreciation 
.         *         *         •         * 

(d)  A  separate  track  depreciation  rale 
shall  apply  to  each  track  density 
category  as  provided  in  Instruction  4- 
3(d).  Track  depreciation  rates  shall  be 
developed  by  estimating  the  physical 
life  of  rail  and  other  track  material  in 
terms  of  gross  ton-miles  per  mile  of 
track.  The  portion  of  total  life  which  has 
expired  in  the  current  year  as  measured 
in  gross  ton-miles  must  be  converted  to 
a  life  based  in  years.  Tie  life  shall  be 
developed  on  the  basis  of  years.  A 
composite  depreciation  rate  shall  be 
developed  from  these  lives  by  weighting 
the  investment  in  ties,  rails  and  OTM.  If 
the  economic  life  of  a  track  line  segment 
is  estimated  to  be  less  than  the  physical 
hfe,  then  the  economic  Hfe  will  be  used 
in  establishing  the  depreciation  rate.  In 
the  absence  of  an  established 
depreciable  life  for  accounts  3,  4,  5  and 
39,  carriers  shall  use  an  economic  life. 

3.  Instruction  4-3  is  revised  by  adding 
paragraphs  (d)  and  (e) 

4-3    Depreciation  records  to  be  kept. 
•        «        *        • 

(d)  Carriers  shall  be  prepared  to 
justify  all  track  depreciation  rates  by 
keeping  appropriate  backup  material  on 
the  lives  and  salvage  rates  of  track 
components  which  went  into  the  life  and 
salvage  of  the  aggregate  track  structure 
for  each  density  category. 

(e)  Accounts  3,  4,  5,  8,  and  39  must  be 
maintained  by  distinct  traffic  density 
categories. 

Each  line  segment  shall  be  identified 
on  January  1  of  each  year  as  belonging 
to  one  of  the  following  traffic  density 
classes,  based  on  the  total  traffic 
density  in  the  preceding  year: 

Density 

C/ass  and  Description 

I — Lines  carrying  20  million  or  more 
gross  ton-miles  per  mile  on  an  annual 
basis  and  not  designated  as  belonging 
to  Density  Class  V 

II — Lines  carrying  at  least  5  million  but 
less  than  20  million  gross  ton-miles 
per  mile  on  an  annual  basis  and  not 
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designated  as  beionging  to  Density 
CLiss  V 

111 — Lines  carrying  at  leait  1  m.iiion  but 
less  than  5  million  gross  Ion  miles  per 
mile  on  an  annual  basis  and  not 
designated  as  belonging  to  Density 
Class  V 

IV' — Lines  carry  ir.g  less  ih.in  1  million 
gross  ton-miles  per  mile  on  jn  annu.il 
basis  and  not  designed  js  btlungmg 
to  Density  Class  V 

V — Lines  ldentlfl^•li  as  poten'ially 
subject  to  abandonment  pursuant  to 
Section  109O4  of  the  In!.-'-':i!e 
Commerce  AcA 

V'l — Yard  and  wav  sw.tf  hiiig  tracks 

V'll — Electronic  yards 

Note  A. — For  purpcisps  of  drsiandtin^  lino 
segments  as  belonaing  to  one  of  the  density 
cl.isses.  the  carrier  shall  cnnsuifr  all  Iraffu. 
earned  over  the  segment  whether  :n  the 
earner's  trains  or  in  the  trains  oi  other 
carriers. 

Note  B.— When  a  earner  up'-'i'fs  svslinii. 
of  parallel  tracks  on  a  sinnlc  roadbed,  the 
density  associated  with  the  reld'ed  segment 
of  a  rail  route  shall  be  the  a««reKale  gross 
ton-miles  on  all  individual  tracks  The 
associated  miles  shall  be  the  route  mufs.  not 
the  miles  of  track 

Under  "Property  accounts  '  the 
following  changes  are  proposed: 

1.  The  title  and  tevt  of  Account  3 
Grading,  is  revised  as  follows 

3     Grading  and  ballast 

(a)  This  account  shall  include: 

(1)  The  cost  of  clearing  and  grading 
the  roadway,  and  of  constructing 
protection  for  the  roadway,  tracks 
embankments  and  cuts 

(2)  The  cost  of  gravel,  stone,  slag, 
cinders,  sand,  and  like  material  used  in 
ballasting  tracks  (including  tracks  in 
shops,  fuel  stations,  supply  yards,  etc  ) 
not  previously  ballasted,  including  cost 
of  worktrain  service  and  of  unloading: 
cost  of  ballast  applied  in  excess  of 
ballast  required  to  restore  to  its 
maximum  height  and  width  the  ballast 
previously  put  on  the  roadbed,  and  the 
excess  cost  of  improved  ballast  used  in 
renewals  over  the  cost  to  replace  in  kind 
to  the  original  height  and  width  of  the 
ballast  removed 

(b|  When  a  part  of  a  bridge  or  trestle 
or  the  entire  structure,  is  converted  by 
filling  into  an  earth  embankment,  and 
the  bridge  or  trestle  is  used  in  lieu  of  a 
temporary  trestle  which  would 
otherwise  be  required  for  the  filling,  the 
estimated  cost  of  such  temporary  trestle 
shall  be  included  in  the  cost  of  the 
filling,  and  charged  to  this  account.  ^See 
.\ote  A.  under  account  6,  "Bridges, 
trestles,  and  culverts '). 

((■|  When  a  tunnel  is  convi.-rtt'd  ,nto  an 
open  cut,  the  cost  of  clearing,  grubbm;; 
d:;ci  excavating  shall  be  included  in  tins 
.If  count.  {\\>o  see  Instruction  2-12). 


(d)  When  a  earner  applies  additional 
ballast  to  raise  the  height  of  track  and 
leaves  the  old  ballast  in  the  roadbed  as 
p.irt  of  the  subgrade,  the  cost  of  the 
excess  quantity  in  the  subgrade  over  the 
former  established  standard  shown  by 
the  carrier*  records,  shall  be  charged  to 
this  account  based  on  the  cost  of  the  old 
ballast  or  current  grading  pnces, 
whichever  is  lower 

(e)  The  instructions  prescribed  for 
gravel  and  sand  pit*  and  quarries 
applies  to  the  accounting  for  pits  from 
which  ballast  material  is  obtained  either 
fur  construction  work  or  for 
m.iintenance  or  for  both. 

Details  of  Roadbed  and  Items  of 
Expense 

.•\ii\ertising  ft)r  contractors   bids 

Berm  ditches 

Blasting 

Breakwaters 

Bulkheading 

Clearing  land 

Cribbing 

Dikes  (including  those  of  earthen 

construction  which  are  inteniied  to 

function  indefinitely ) 
Ditches  (not  required  by  right  ofvvay 

agreement) 
Dressing  slopes 
Excavation  for  conversion  of  tunnels 

into  open  cuts 
Filling  bridges,  trestles,  and  culverts 
Grading  outfits 
Cirubbing  land 

Material  taken  from  borrow  pits 
.New  channels  for  streams 
Operations  of  steam  shovels 
Payments  for  privilege  of  wasting 

material  on  the  property  of  others 
Payments  for  waste  banks  off  the  right 

of-way 
Retaining  walls 
Revetments 
Riprap 
Spoil  banks 

Temporary  trestles  fur  HUs 
1  ools  for  grading 
Wing  dams 

\'ole  A. —  The  cosi  of  tjallasl  used  in  the 
(  onstruLlion  of  lemporciry  trai.ks.  such  as 
gravel  pit  and  quarry  tracks,  shall  be 
included  in  the  appropriate  cieannn  accounts 

.Note  B. — Earth  placed  to  form  a  cijvvn  in 
the  middle  of  the  tratk  is  not  lu  be 
c;(insidered  as  ballast 

Note  C. — The  cost  of  ballast  mdlerui! 
pl,i(  ed  on  the  decking  of  bridges  solelv  for 
fire-protected  purposes  shall  be  included  in 
account  ft,  "Bridges   trestles  and  culverts  ' 

Note  D — See  Note  ("  under  property 
,11 1  nunt  H,  Truck  Mntenal  and  labor 

2  The  text  of  Note  C  to  Account  5 
1  iinnrls  ,ind  Subvvays  is  revised  as 
full'ivss 

'j     Tiiiincls  ind  subways. 


Note  C. — When  a  tunnel  is  converted  into 
,in  open  cut,  the  ledger  value  of  the  tunnel 
shall  be  credited  to  this  account.  The  service 
vrflup  of  the  tunnel  shall  be  charged  to 
HCiounI  735,  "Accumulated  depreciation: 
Road  and  equipment  property  " 

3  The  numbers,  titles  and  texts  of 
accounts  8.  Ties  9.  Rails,  10.  Other  track 
material  and  11.  Ballast  and  12.  Track 

I. lying  and  surfacing  are  deleted. 

4  The  text  of  Account  8  Track- 
M.iterials  and  labor  is  added  to  read: 

8     Track-Materials  and  labor. 

(a)  Included  in  this  account  are  the 
cost  of  (1)  cross,  switch  bridge  and  other 
track  ties.  (2)  rails,  (3)  other  track 
material  and  (4)  labor  used  in  the 
construction  of  tracks  for  the  movement 
or  storage  of  locomotives  and  cars 
(including  tracks  in  shops,  fuel  stations, 
supply  yards,  etc.):  the  cost  of  additional 
ties  subsequently  laid  in  such  tracks: 
and  the  cost  of  welding  two  or  more 
lengths  of  rail  into  continuous  lengths 
for  use  in  construction  of  tracks), 

(b)  This  account  shall  be  subdivided 
into  two  categories  (1)  Tie  material  costs 

■and  associated  labor  to  install  and  (2) 
Rail,  other  track  material  and  the 
associated  labor  to  install 

(c)  The  cost  of  handling  ties,  rails  and 
other  track  materials"  in  general  supply 

and  storage  yards  shall  be  included  as 
store  expenses  and  apportioned  to  this 
account  when  they  are  used  for 
construction  purposes. 

Items  of  Other  Track  Material 

Angle  bars 

Anticreepers 

Bumping  posts 

Compromise  joints 

Connecting  rods 

Crossings,  including  foundations  or 

bases 
Details 
Frog  blocking 
Frogs 

Guard  rail  blocking 
Guard-rail  clamps 
Guard-rail  fasteners 
Guard-rail,  switch  and  other 
.Main  rods 
Nut  locks 
Nuts 

Offset  bars 
Rail  Braces 
Rail  Chairs 
Rail  clips 
Rail  joints 
Rail  rests 
Rail  shims 
Rail  splices 
Splice  bars 
Step  chairs 
Switch  chairs 
Switch  crossings 
Switch  lamps 


Switch  locks  and  keys 

Switch  points 

Switch  stands 

Switch  targiMs 

Switches 

Tie  plates         I 

Tie  plugs 

Tie  rods 

Track  bolts 

Track  insulators 

1  rack  spikes 

Nole  A. — The  cost  of  ties.  rail,  other  track 
niHtcnal.  and  labor  incurred  in  the 
construction  of  car  floats  shall  be  included  in 
the  cost  of  such  floating;  equipment,  and  the 
cost  of  ties,  rails,  other  track  material  and 
l.ihor  incurred  in  the  construction  of 
temporary  tracks,  such  as  gravel-pit  and 
qujirry  tracks,  shall  be  included  in  the 
.ippropriate  clearing  accounts. 

Note  B. — The  accounting  for  grading  and 
biill.ist  shall  be  reflected  in  account  3. 
C.rading  and  ballast. 


Note  C. — The  labor  costs  incurred  for  the 
following  activities  shall  not  be  capitalized  in 
this  property  account,  or  account  3 — Grading 
and  ballast,  but  instead  expensed  to  the 
appropriate  operating  expense  accounts 
Property  accounts  3  and  8  should  contain 
charges  directly  related  to  the  installation 
and/or  replacement  of  track,  and  not  latxjr 
activities  related  to  the  repair  and 
maintenance  functions.  This  guideline  should 
also  be  followed  in  determining  the  qualifying 
investment  base  for  computing  the 
investment  tax  credit.  Therefore,  the 
following  activities,  and  others  similar  in 
nature,  shall  not  be  capitalized 

•  Cost  of  removing  existing  track 
material 

•  Rail  flaw  detection 

•  Track  inspection 

•  Shifting  of  existing  track 

•  Removing  weeds  in  track 

•  Transposing  rail 

•  Restoring  chipped  and  battered  rail 
ends  by  welding  and/or  by  rail 
grinding  train  or  other  such  equipment 


•  Guaging  track 

•  Loading  scrap  track  materials 

•  Lubricating  rail  in  curved  track 

•  Worktrain  service  picking  up  track 
materials 

•  Slotting  rail  at  joints 

•  Respacing  crossties 

•  Tightening  bolts 

•  Resetting  spikes  and  rail  anchors  in 
existing  track 

•  Any  other  maintenance  work  not 
involving  the  placement  of  track 
material 

•  Surfacing  (ballast  installation  up  to 
former  established  standard) 

•  All  repairs  and  replacement  in  yard 
tracks 

•  Costs  of  trai:k  changes  which  do  not 
involve  change  of  existing  roadbed, 
although  tracks  may  be  dismantled  in 
process. 

iFH  Do.     HI    1H4H  liUd  I.   I't  hi    B4',.,rTi| 
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This   section   of   the   FEDERAL    REGiSTER 
contains    documents    other    than    rules    or 
proposed   rules   ihal   are   appicab^e    lo   the 
public    Notices   o(   hearings   ard 
investigations,    committee   meetings    ag'?ncy 
decisions   and   rulings,    delegations   ol 
authority,    filing   of   petitions   and 
applications   and   agency    statements   of 
organization   and   functions   are   examples 
of    documents    appearing    m    this    section 


ADMINISTRATION  OFFICE  OF 
THE  UNITED  STATES  COURTS 

[Pay  Order  81-31 

Rates  of  Pay  for  Certain  Officers  and 
Employees  of  the  Judicial  Branch 

Pursudnt  to  the  aulhcjrily  vvhii  h  thf 
laws  of  the  United  Stdtcs  of  AmiTK  ,in 
vi'st  in  me  hs  Director  of  the 
Acjmini,streili\.e  Office  of  the  I'nii.'J 
States  Courts,  1  hereby  ascert.nn   ,k]|usI. 
fix.  and/or  provide  notice  of  p.iv  rates 
for  certain  officers  and  emp!M_\rcs  of  thf 
luilicial  Branch  as  follows 

1-1.  Rates  of  Pay 

1-101.  Pay  Rates  Adjustment  by 
Operation  a^ Law. 

(a)  The  per  annum  pay  rates  for 
officials  whose  rates  the  Executive 
Salary  Cost-of-I.iving  Adjustment  Act 
ad|usts  are  set  forth  in  Table  1. 

lb)  The  per  annum  pay  rates  for 
officials  whose  fates  are  linked  to  rates 
which  the  Executive  Salary  Cost-of- 
l.iving  Adjustment  Act  adjusts  are  set 
forth  in  Table  2. 

1-102.  Pay  Rates  Fixed 
\  i Inuni.-itrative  A ction. 

(a)  The  maximum  per  annum  pay 
rates  for  officials  whoso  maximum  rates 
the  Executive  Salary  Cost-of-Living 
.Adjustment  Act  adjusts  are  set  forth  in 
Table  3. 

(b)  The  maximum  \m-v  annum  pay 
rates  for  officials  v\hi)-,e  maximum  rates 
are  linked  to  rates  which  the  Executive 
Salary  Cost-of-Living  Adjustment  Act 
adjusts  are  set  forth  in  Table  4. 

(c)  The  maximum  pay  rates  for 
officials  whose  maximum  rates  may  be 
adjusted  pursuant  to  section  5307  of  title 
i  United  States  Code,  are  set  forth  in 
r.ible  5. 

(d)  The  maximum  per  annum  pay 
rates  for  officials  whose  maximum  rates 
are  linked  to  rates  which  may  be 


adjusted  pursuant  to  section  5307  of  title 
,T.  L'niled  States  C(jde.  Mti  set  forlii  in 
Table  6 

(e)  The  m.iximum  pay  rates  for 
ufl.ci.ils  whose  m.iximum  rales  are 
Imki'iJ  to  rates  which  are  ad)uste(f 
pursu.ini  to  section  5305  of  title  5.  I'nited 
Slates  Code,  are  set  forth  in  Table  7 

(f)  The  per  annum  pay  rates  fiir 
officials  whose  r.ites  the  Judicial 
Conference  of  the  L'nited  Slates  fixes 
are  set  forth  in  Table  8. 

(Sl  The  per  annum  pay  rates  for 
officials  whose  rales  are  fixed  in 
accordance  with  the  Judicial  Salary  Plan 
are  set  forth  in  Table  9. 

(h)  The  hourly  pay  rales  for  certain 
•■mployees  whose  rates  the  Director  of 
the  Afiministratu  e  Office  of  the  United 
States  Courts  fixes  in  accord. ince  with 
section  53-49  of  title  5.  United  Stales 
Code,  are  set  forth  in  Ta()le  10 

1-2.  General  Provisions 

1-201   //)(  orpi)rutiiHi  af  Tuhles 
E.ich  of  th(;  tables  n^ferenced  abcne  is 
afl.iched  hereto  and  m.ide  a  p.irl  hereof 
1-202.  t:>feclive  Dates. 

(a)  pAcept  as  otherwise  provided,  all 
ad|uslments  of  pay  rales  in  the  attached 
l.ibles  an?  effective  .is  of  the  beginning 
of  the  first  .ipplicable  p.iy  period 
comnicncinK  on  or  after  October  1.  I'WM). 
Implementing^  ad|us!ments  as  a 
conse(j!ience  of  adjustments  lo 
ni.iv.rmini  rates  in  the  attached  t.ibles 
sh.ill  be  effective  in  a(  cord, nice  w:!h  tht- 
action  of  the  entitv  pnssessin.i^  p.i\ 
fi\in<j  responsibiii'y 

(b)  I  h(!  adjustni'Ti's  of  p.i\  r.ites  iii 
Parts  A  aniU!  ..r  1  ,,!)lr  10  ,i;r  r!f,M  'i\e 
as  of  October  31    I'lHi)   e\i  e;,'  (li.it  the 


.id|iistmeiils  sh.ill  be  retroactive  to 
October  0.  1980.  for  each  employee  who 
s.itisfies  the  criteria  of  section  5344(1))  of 
title  5.  United  States  Code. 

(( )  The  adjustments  of  pay  rales  in 
Part  C  of  Table  10  are  effective  as  of 
November  28,  1980.  except  that  the 
adjustments  shall  be  retroactive  to 
October  6.  1980.  for  each  employee  w  ho 
s.itisfies  the  criteria  of  section  5344(b)  of 
title  5.  United  States  Code. 

1-203.  Determination  of  Adjustments 

Certain  adjustments  in  sections  1-101 
.ind  1-102  depend  on  the  overall 
percentage  of  the  adjustment  in  the  rales 
of  pay  under  the  General  Schedule. 
According  lo  the  President's  November 
18,  1980,  report  to  the  Congress  of  the 
United  States,  that  figure  is  9.11  percent. 
IB  Weekly  Comp  of  Pres.  Doc.  2729.  2730 
(Nov.  24,  1980). 

1-204.  "Formula  Rates. " 

The  difference  between  a  rate  of  pay 
(or  maximum  rate)  and  a  "formula  rate." 
whenever  a  "formula  rate"  appears  in 
the  attached  tables,  is  attributable  to 
MR  J.  Res.  610,  Pub.  L  No.  96-369. 
§  101(c.l.  94  Stat.  1351,  1352  (Oct.  1,  1980); 
MR  J.  Res..  Pub..  L.  No.  96-536.  S  101(c), 
94  Slal.  3106,  3167  (Dec.  15.  1980);  and 
the  Act  of  June  5.  1981.  Pub.  L  No.  97-12. 
§  401.  95  Stat. . 

1-205.  Superseded  Orders. 

This  pay  order  supersedes  Pay  Order 
81-1  of  October  31.  1980.  and  Pay  Order 
HI -2  of  November  28,  1980. 

Dune  ,ii  U.ishmgton,  D.C..  this  15lh  day  of 
June   I'mi 

William  EL  Foley, 

D.rfclor.  Administrative  Office  of  the  I  'nil  fit 

States  Court. 


Table  1 


-Per  Annum  P.iy  Rdtes  lor  Oi'iddh  Whose  Flutes  the  Ftecutive  Salary  Cost  of  Living 
Adiustment  Act  AOjusts 


OMCM 


C^>ef  Justice  of  (tie  United  Slates 

Assocate  Jusbcss  of  ll>e  Supreme  Court  of  lie 

United  Stales 
Judges.  Ur«fed  Stales  Courts  of  Appeals 
Judges.  Urmed  States  Court  of  Cleans 
Judges.    Umted   Stales   Covxt   of  Customs   and 

Patent  Appeals 
Judges.  United  Stales  Osl'Ct  Courts 
Judgn.    United    Stales   Court    of    International 

Trade 
Bankiupicy   judges  (formerly   referees  «i   tw* 

ruptcy)  (full  timel 


Rate 


$9?  400  00 
B8  /OOOO 

^900  (X) 
70  900  00 
70.900  00 

67  too 00 
67.100  00 

S3.50O0O 


formula  ' 


Basic  autlHXity 


Adlustn>onI 
aulNTf'ly 


MUSC  §5 

a  use  5  5 


28  U  S  C  i  44(d) 

28  use  1 1 73 

28  use  t213_. 

28  use  Jt35.  . 

28  use  j252 


Com>Tvss40ners    (tnal 
Court  of  Claims. 


fudges)     Uraied    Slates     St  i67  so 


S8  4(X) 


S9S0O 


Act  of  Nov  6.  1978  Put  L 
No  95-598.  title  IV 
H  404(d).  41 1.  9^  Stat 
2549.  2684   2688 

28  us  C  I  792(b) . 


28  U  SC 
Do 

Oo. 
Oo 
Oa 

Do. 
Do 

Do 


1)461 


Oo. 


'  The  formula  rales'  n  th.s  column  are  providr^  lor  co"ver^lence  of  ielefrH:.>  only  T-)ev  provide  Itn?  basis  lor  luturp  cost 
?-*!??  adiuslmeni  catcuiatuDns  and  tr»  i*?terniinat.on  of  actual  pay  rates  m  ihe  abv?nce  ol  le^slaiKXi  lo  ttw  contrary 
"~  ••*»  cofcimn  IS  blank  lor  a  particular  position,  tfie     formula  late     cuerviity  .xn_iis  'fie  pay  laie  io<  ifiai  posnon 
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T«bl«  r—Per  Annum  Pay  Rates  for  Officials  Wtwse  Rates  Are  Unked  to  Rates  Which  the 
Executive  Salary  Cosl-of-Uvtng  Adjustment  Act  Adjusts 


Ottiotf 


Rata 


Formula  ' 


Ajttionty 


Osma  Jodoe,  Unnad  S(al»»  Oi»tnc(  Court  toi  m«  Dittncl  o<  the  C»n«l  Zon«.. 

Juogev  Dittnci  Coi*1  0»  th«  VrgBi  Idandt   

Judge  Oiiinct  Court  of  Guam 


$67,100  00 _ 3PCC  |S(b) 

_  87.100.00   48  use  S  161 4(a) 

.  67.100.00     48  use   8  1124(3) 


Judge  DwITCt  Cowl  lor  the  NorthWTi  Mariana  lilaodt   67.10000   

Ofodor   Mnii™»lr»»v»  Ottice  of  the  Unrted  SUtot  Courtt  CourU 67,100  00 

CVoclor   Federal  Judoal  Center  67,100  00 

Oepmy  Orector   Adfn«»tfativ«  0*ce  of  the  United  SUlea  Court* 50.112  50        S58.500 


48  use 

(  i694(bi(M 
28  U  S  C    S  603 
28  U  S  C    5  6?6 
28  U  S  C   J  «03 


'  Se*  ri   1  on  tabte  1 


TabJe  3.  —Pay  Fixed  t>y  Administrative  Action;  Maximum  Per  Annum  Pay  Rates  for  Officials 
Whose  /Maximum  Rates  the  Executive  Cost-of-Uving  Adjustment  Act  Adjusts 


Official 


IMaximum 
rate 


Formula' 


/Wthoilty 


Ad)ustment  ajftionty 


Rates  Whrth  the  Judicial  Conference  f\\m' 


Bar*ru()io  lodgos  (lomierly  referent  m  banti. 
'uptryl  (pari  nmej 


S29.200 


Ad  of  Nov   6,  1976,  Pub   L      28  U  S  C.  5  46i 
Uo       95-596,       title      IV.         ('976) 
f  404(d).    411.    92    Stat 
2549.  2684.  2688 


in  accordance  «mi  the  Septernber  1974  resofulK)n  of  the  Judcal  Conference  of  the  Unrted  State,  coocerrwig  cMI-ol-li^/nfl 
atfujyrnenu  tor  paltit™!  bankruptcy  |udge»  and  5  U  S  C  |  5307  (1976).  the  per  annum  pay  rate  foreach  pan  lime  bankruptcy 
r^7»^eS\t  loltows  Lev^  1 ,  S29^;  Level  2,  $26,400.  Level  3.  $24,000.  and  Level  4,  $4,300  n«se  adrustments  are 

^'"tC  'S^  ratOT  ■  <■^  ims  column  are  provKled  lor  convenience  of  reference  only  They  provnde  the  basis  tor  lut^ecoa 
oH.vr^  adiuslment  calculatxjns  and  the  deterr^natw  of  maxmim  pay  rales  m  the  absence  ol  legislation  to  the  conuary 
wr^ncvc  Ihis  column  is  blank  lor  a  palcuiar  position,  the  •formula  rate"  currently  equals  the  maximum  pay  rate  lo'  thai 
position 

Table  A.~Pay  fixed  by  Administrative  Action;'  Maximum  Per  Annum  Pay  Rates  tor  Offiaals 
^\'hose  Maximum  Rates  Are  Unl(ed  to  Rates  Which  the  Executive  Salary  Cost-ol-Lrvtng 
Adjustment  Act  Adjusts 


Official 


M«'™"      Formula 
rate 


Authority 


Rates  VVNch  ttie  Chief  Justice  Fmes 
Aamir*st'aiivB  Assntait  to  the  Chiet  Justice  of  the  United  States $67.100  00 


28  U  SC 
$677(aKtf>"'6) 


Rates  Which  the  Judicial  Conference  Fines 


Magistrates  {tuatimel 
M.ijr.!'iiics  (lull  limel 


■$53,500.00      $58,400     28USC5634(al 

(19'6|' 
■  26  750  00         29.200     26  U  S  C  5  634(al 

(ig-'ei' 


Rates  Whch  the  Judicial  Councils  Fin 


Ocuti  enecutrves  - 

t  e*-s'  Public  Derpnder  lor  the  Central  Dislnci  oi  California 


$50.11250        $58500     28  U  S  C   5  332(0 
(19761 

(-)   18  use 

{  3006A(hl(?l\A) 

(1976V  6  use 

$  53 '  5  (Supp   111 
1979) 


Rates  Which  the  Direclor  of  the  Federal  Judicjal  Center  Fixes 


t>r  :,iRt,sKXiai  Personnel,  Federal  ludicial  center 


_....     S50  112  50       .$58,500 


26  U  S  C  I:  625(b) 
(1976) 


•  The  actual  pay  rates  of  offioals  included  in  tNs  table  ar«  not  subject  to  automatic  adiustmeiit  The  entity  possessing  pay 
hxmg  responsibility  must  ad  to  adfust  actual  pay  rates  The  adjustments  may  be  retroactive  to  the  begmnmg  o"?? '"' P*" 
perwo  commencing  or  or  after  October   1.   1960.  when  such  adjustments  are  made  pursuant  to  5  USC    §5307  (1976) 

■  See  n  2  on  table  3  „  .    .  ,    „ 

■  m  accordance  with  the  March  i960  resolution  ol  lh«  Judloal  Conference  of  the  Unned  Sutes  conceming  cosi  oi-iiving 
ad|.M.T,en.s  for  magistrates,  the  per  annum  pay  rates  loi  magistrates,  effective  ^  ^^^yZ'I'?^.  "S.;^'1^.^p 
comrTHHxrmg  on  oTifter  October  1,  1979.  are  as  follows:  Lev*  I  (»u»-time).  $61,900.  Level  ''  (•"''""^L*'^  ?9?  J!^^^ 
National  Ptrt  (full-time).  $34,250.  Level  1  (part-time).  $25,950;  Laval  2  (part-bme).  $23,100.  Lev*  3  iPart  tKneV  $20^  Level 
4  (pan  time)  $17,900,  Level  5  (pari  time).  $15,500,  Laval  6  (p»1-*«e).  $13,600.  Level  7  (P««rt-t»ne)  $i  ,800  Level  8  (part 
iKTii  $10  000  Level  9  (part-time).  $6,200.  Level  10  (part-lime).  $6,400-.  Leval  11  (part-time).  $4,500:  Level  12  (pan  time) 
S3  600  Level  13  (part-time).  $2,700.  Level  14  (part-time).  $1,800:  and  Levni  is  (part-ume).  $900 

Dv;r»ig  rts  March  1981  session,  the  Judicial  Conlerenoa  Ol  tha  Uoil«l  Sutes  adMSted  the  per  annum  pay  rate  lor  evel  I 
maastTales  effective  as  ol  the  beginning  ol  the  firsi  pay  pehod  eoowneoomg  on  or  after  Apnl  1.  1981  subi«d  to  the 
ava^abiiity  of  appropnated  funds,  as  lottows  Level  I  (luU-timo);  $53,500  No  appropnated  lunds  are  available  to  mptemem  th,. 
resolution  dunng  fiscal  year  1981  ,„  , .  c  r-   ..o,,.^ 

■  Section  232  olthe  Ad  ol  Nov  6,  1976,  Pub  L  No  95-596.  Htle  M.  92  SlaL  2549,  2665,  wh«;h  amends  28  b  S  C  »  634ia) 
i^g-C)   w*  become  effective  until  Apnl  i.  1984.  in  accordance  wUh  section  402(b|  ol  the  Aa 

[Clompensation  received  by  the  U  S  attorney  lor  the  distnct  where  representafcon  is  lumished 
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Table  S.—Pay  Fixpd  bv  Ajmir..s:-a''-ve  acion, '  Maximum  Pay  Rates  tor  Officials  >\^^ose 
V'd,  -..  -■  ^A-et   V.i,   -V  Acfii.s!t\1  Pursuant  !c  5  U  SC   J  5307  (  19^6) 

\-   ■       .  ..  -  in«  0«Uicl  Couru  in] 


Manmum 
tm»  (pa 


Ju«>( 


$72.64     26  use 

1 1863<bKl) 


6  U  S  C  f  S307 

(1»7«) 


'  Sea  n.  1  on  TiW*  4 


Table  6  -  "^j.  -".-■  ."^t  ^j'-^imstrative  Action,  '  \',^>  ^u,'"  Pe>/-  4"^„—  Pj^  R-),'-',s  O/  i.^'\  \i' 
A'^citi'  Va^irr.^rr  fia:es  Are  Linked  to  Rates  kVhn^n  \'jr  Se  Aj/^s:ej  PursL^a^t  u  5  ^  SC 
><  -.V'l  1976) 


OHiciil 


NtaiKTium  raM 


Aulfionty 


Fadaral  puMc  delsnda'S   (cicepi  as      CcrnpersaDon  r«c«iv«d  by  •)•  UnteO  Stales      <8    USC    | SOOSAfhic^MO  (19''6I. 
provKled  n  TatM  4)  anorn«y  Kx  the  dntnct  whore  rti(>ri-t,entaiion         28  U  S  C  }  548  (1976) 

•  lurniahad 


Ra.es  Aft;  ^,rKca  ;j  Rates  Hhicfi  Are  Aj/^^ted  Pi,'s..ar!  tc  5  ;.'  S  if  §  5305  i  '-^'c; 
[Rates  A^-ch  ifie  Otectof  o*  the  Admmistraiive  Otttce  o'  ;?■*■   >-u'tHj  S'-sios  ..c-u^'s  »-  «os    j 


MaxvTKim 

•ale  (per 

day) 


AulwMy 


Land  Comm*9SiOrtera 


519?72  5  USC  {3109  M976)  28  USC  56.54  ai  ■-  '.MKnjRea, 
644,  Pub  L  No  96-536  J'O'I'^I  ->J  Sw  "Mi  3 '89  (Dec 
16  '980),  MB  'S«J  Mm  ,  K^s  o<  K.iiy<.  ,i' <1  '  c»- •« 
SiOnefS     3S  (Ncv  '  *^ 


'  Tt^e  Orec'or  fas  delegated  ajirx)riTy  lo  dtstrxt  courts  to  tin  the  pay  'aios  ot  ottv.iais  txk.'I.-:  *  t^»v  »fi! 
f'mttatior'S  tha-  (ai  '^h?  'xjurty  rate  canrx5t  evceed  S40  00  ard  (b)  notw't>staiH*nQ  tf'e  hou'".  a:e  L>a.  'l" 
canrkot  o.  >-^'  ■'  .■  ^<iA.f-\,"y  rale  above   Trie  distnct  court  must  act  to  ad|ust  actual  pay  rate* 


Table  8  --Pay  '^«tV^^.  Administrative  Action.  Pei  Annum  Pay  halt's  VVf^tct>  the  .luJicia! 
Conference  ol  the  United  Sta:es  Fixes 


Okciai 


RaM 


AuVwMy 


Court  reporters.  Distnci  Courts  o<  Ihe  United  Slates 


28  U  &C  f  7S3«a) 

(1976) 


Level  I  . 
Level  II  . 
Levet  HI.. 


S31.615 
30.178 
28.741 


'  In  accordance  xnth  the  March  1971  lesoMion  ot  Itie  >idcal  Cootererx:e  of  the  United  Stales  concerning  tt>e  Oneral  Plan 
ol  OuaMicatHXi  and  Compensation  tor  Court  Reporters,  the  Oeclor  ol  It'e  Admmistratrve  Ofce  ol  the  Unied  Stales  Couts 
tnakes  the  adtustirents  reOected  in  ttna  table 

Table  9.  ^  The  jL-dioai  Saiary  Plan  ' 
(Per  annum  rataa) 


Steps 

Judicial  Salary  Plan 

1 

2 


3.... 

4  ... 

5 

6 

7  .. 

6  ... 

9.... 

10  . 

11.. 

12 

13 

14 

'5 
16 

17 


$7  960 
8.951 
9.766 
10.963 
12.266 
13.672 
15  193 
16.826 
18585 
20.467 
22.486 
26  951 
32.048 
37.871 
44.547 
'K.247 

'M.jao 
'S6Jao 


S8.?2^ 

9  163 

10  092 

1 1  J28 

12  675 
14  128 

16  699 

17  387 
19  205 
21  149 
23  236 
2'8J9 
33  116 
39.133 
46  032 


$8  490 
9459 
10418 
11693 
13.084 
14.584 
'6205 
17  948 
19  825 
21  831 
23.986 
28  747 
34  184 
40.395 
47,517 

'HJiOO 


$8  755 
9  712 
10  744 
12.058 
13  493 

15  040 

16  711 
18509 
20  445 
22513 
24  736 
29  645 
35252 
41.657 
49.002 

17  473 

'saaoo 


S9  020 

9  820 
11  070 
12.423 
13902 
15496 
17,217 
19070 
21  065 
23  195 
25  486 
30  543 
36  320 
42919 
1W4«7 
•5«..'«l 
'$8,900 


$9  175 

10  109 

11  396 
12.788 

14  311 

15  952 
17,723 
19631 
21  685 
23877 
26,236 
31  441 
37  388 
44.181 
Si  972 
58.600 


$9  437 

10  398 

11  722 

13  153 

14  720 
16  408 
18  229 
20  192 
22  305 
24  559 
26  986 
32  339 
38  456 
45.443 
%J457 

'58  300 


$9  699 
10687 
12.048 
13.518 
15,129 
16864 
18  735 
20  753 
22  925 
25  241 
27  736 
33  237 
39  524 
46  705 
%4,»42 
■58.900 


$9  7 12 
10  976 

12  3^4 

13  883 
15  538 
'7320 
19241 
21  314 
23  545 
25  933 
?«486 
34  135 
40  592 
47  967 
^.4^7 
58.500 


$9,95« 

11,265 
12,700 
14.248 
15,947 
17,776 
19  '47 
21  875 
24  165 
26  605 
29  236 
35,033 
41  660 
49,229 
57  Hi; 


'  Notwithstanding  Ihe  'ales  m  this  table,  Ihe  basic  pay  ol  clerks  ol  court  and  ol  probation  otiicers  is  limited  lo  a  'ate  wrnth  .s 
S2  000  less  than  the  maxinxim  rait;  lor  cir^-ml  eneculives  lor  tt>e  penod  beginning  with  the  eiloctive  date  ol  Ihts  table  and 
ending  Vafcn  22    1981 

■  These  'a'os  are  formula  lates  wh<h  provide  the  basis  lor  future  cost-o<-living  adiustmeni  calcutafions  and  the 
delermmalion  ol  actual  pay  rates  m  the  absence  ol  leosiation  to  the  contrary  (^tentty  the  rate  lor  ea»h  ol  these  is 
$50,112  50 
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TaMe  10.— Pay  Fixed  by  Administrative  Ac- 
tion; Hourly  Pay  Rates  for  Certain  Employ- 
ees Whose  Rates  the  Director  of  tfte  Admin- 
istrative Office  of  ttie  United  States  Courts 
Fixes  Pursuant  to  5  U.S.C.  i  5349  ( 1976) 

[Admmslralive  Office  Wage  Strstem] 


Pan  A  Graded  Tradmmen  and  CraTamen  (Eidudmg 
U^^ographert  and  Pnoie..») 


JG 


1 

U97 

? 

540 

1 

5  82 

634 
eB4 

7  36 

7  67 

H 

6  35 

9 

to 

<1 

...._. 



880 
926 
9  72 

1? 

10  19 

n 

10  63 

14 

11  09 

ts 

11  55 

S5  1B 
562 
606 
660 
7  13 

7  67 
820 

8  70 

9  17 
9  65 

10  13 
1061 

11  07 

11  55 

12  03 


$5  39 
584 

630 
666 
7  42 
796 
8 '■3 
905 
954 
1004 

10  54 
1103 

11  51 
1201 

12  51 


$5  59 

6  07 

6  54 

7  13 
7  70 
826 
686 
B40 
990 

10  42 

10  94 

11  46 
II  96 
12,47 
1299 


$5  80 
629 

6  79 

7  39 
799 
659 
9  18 
974 

1027 
1061 
11  35 
1188 
1240 
1294 
13  47 


Pwi  B  Supefviacxt  of  Tradesman  and  Cratsmen 


JT 


1  ._ 

$7  80 
8  22 

$6.12 
856 

$8  44 

890 

$8  77 
9  24 

$9  09 

9  59 

3  

864 
9  16 

900 
954 

936 
9  92 

9  72 
1030 

1006 

4   

loee 

5  

9  67 

10  07 

10  47 

1088 

1128 

6  

10  19 

1061 

1103 

11  46 

1188 

' 

1068 

11  12 

11  56 

1201 

12  45 

8 

11  14 

1160 

1206 

12  53 

1299 

9  _.... 

11  59 

12.07 

12  55 

13.04 

13.52 

10  _ „ 

12  04 

12  54 

13C4 

1354 

1404 

1 1  . 

1231 

1282 

13  33 

13  85 

14.36 

1? 

1266 

13  19 

13  72 

1425 

•4  77 

13 

13  10 

1365 

1420 

14  74 

15.29 

14 

1361 

14  18 

14-5 

1531 

15  88 

15., 

14  23 

14  82 

1641 

1601 

16.60 

Parte  Or 

Bded  Litnograp^e"^  and  Pnotera 

JP 

t  

$5  57 

$5t« 

S6  1S 

.„ , 

2  

5  85 

616 

6  47 

...,..„... 

3 

6  15 
6  43 

6  47 

6  77 

6  79 
711 



5 

6  72 

7C1 

7  07 
7  38 

7  42 

7  75 

6  

■» 

730 
7  58 

766 
796 

606 
838 

8  _  _ 

MH-x-ni- 

9  

7  88 

8  29 

8  70 

...... 

-„........ 

10 _.   _..., 

8  16 

8  59 

9  02 



1 1 ..._ 

8  45 

8  89 

9  33 

12 „  ._ 

8  74 

920 

966 

...M»...» 

13 

9  03 

950 

9  98 



14 _ _   .. 

9  32 

981 

10  30 

„.„ 

,.,~™„... 

15 

960 

10  11 

10  62 

«.....«. 

16  „. 

9  69 

1041 

10  93 

,..„ 

17 .. 

10  18 

10  72 

11  26 

18 „_ 

1P47 

1102 

1'  57 

19 

10  75 

11  32 

11  89 

»...»».... 

20  .... 

1105 

II  63 

12  21 

»....».....» 

21 

11  33 

11  93 

12  S3 

„.„ 

22 

1162 

12  23 

U84 

............... 

23 .. 

11  91 

12  54 

1317 

, 

24  „., 

12  20 
1248 

12  84 

13  14 

1348 
1380 

25 
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CIVIL  AERONAUTICS  BOARD 

(Ord«r11-»-»5;  Docket  39689] 

Compagnie  Nationale  Air  France; 
United  States-France  Vacances  Fares 
Proposed;  Order  of  Suspension  and 
Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  4th  day  of  June  1981. 

On  February  20,  1981.  Campagnie 
Nationale  Air  France  (Air  France)  filed 
tariff  revisions  proposing  an  increase  of 
about  nine  percent  in  Vacances  fares 
between  the  United  States  and  France, 
for  effectiveness  June  16, 1981. 

We  have  decided  to  suspend  this 
filing.  While  the  Board,  for  its  part, 
generally  eschews  regulation  of  discount 
fares,  recent  actions  of  the  French 
Government  denying  fare  filings  of  U.S. 
carriers  have  severely  hampered  their 
ability  to  compete  in  the  French  market. 
and  require  us  to  scrutinize  Air  France 
fare  proposals  more  closely  than  we 
would  otherwise  prefer. The  actions  of 
the  French  Government,  effectively 
thwarting  low-fare  entry  by  U.S. 
carriers,  severely  restrict  the  price/ 
quality  options  available  to  U.S. -France 
passengers.  Therefore,  we  are  not 
inclined  to  give  sympathetic 
consideration  to  Air  France's  discount 
fare  increase  proposals  at  this  time. 

Although  we  continue  to  hope  for  an 
acceptable  resolution  of  U.S. -French 
pricing  difficulties  through  negotiation, 
under  present  circumstances  we  find 
that  if  is  the  public  interest  to  suspend 
Air  France's  filing. 

Accordingly,  pursuant  to  sections  102. 
204(a).  403.  801  and  1002(j)  of  the  Federal 
Aviation  Act  of  1958,  as  amended; 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  in  the  attached 
Appendix,  and  rules  and  regulations  or 
practices  affecting  such  fares  and 
provisions,  are  or  will  be  unjust  or 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial 
or  otherwise  unlawful  or  contrary  to  the 
public  interest;  and  if  we  find  them  to  be 
unlawful  or  contrary  to  the  public 
interest,  to  act  appropriately  to  prevent 
the  use  of  such  fares,  provisions  or  rules, 
regulations,  or  practices: 

2.  Pending  hearing  and  decision  by  tde 
Board,  we  suspend  and  defer  the  use  of 
the  tariff  provisions  in  the  attached 
Appendix  from  lune  16  1981.  to  and 
including  June  15, 1982.  unless  otherwise 
ordered  by  the  Board,  and  shall  permit 
no  changes  to  be  made  therein  during 


the  period  of  suspension  except  by  ordir 
or  special  permission  of  the  Board; 

3.  We  shall  submit  this  order  to  the 
President  '  and.  unless  disapproved  by 
the  President  within  ten  days,  it  shall 
Ixcume  effecti\e  June  16,  1981:  and 

4.  We  shall  file  copies  of  this  order  m 
the  aforesaid  tariff  and  serve  them  on 
Corripagnie  .Nationale  Air  France  and 
the  Ambassador  of  France  in 
Washington.  D.C. 

We  shall  publish  this  order  in  the 
Federal  Register. 

Fix  the  C.imI  .Aeron.iut'.cs  Board. 
Phyllis  T.  Kaylor,' 

SVv  'cliiry 

Appendix — Tariff  C.\B  No.  71,  Issued  b\  Air 
Tariffs  Corporation,  Agent 

On  50th  and  51st  Revisfd  Pages  i7i\  5Wh, 
57th.  59th  and  60th  Revised  Pages  474.  the 
YHF.60  dflss  fare  of  S634  between  New  York. 
\rvv  York  and  Paris.  France. 
IKRDii,    h--;m'i(i  Kind  (.-llMil  84.' ,n.) 
BILUNQ  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Connecticut  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meetir>g 

.Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
th.it  a  meeting  of  the  Connecticut 
Advisory  Com.mittee  to  the  Commission 
will  convene  at  7:30  p.m.  and  will  end  iU 
9:30  p.m..  on  July  28.  1981,  at  the 
Cromwell  Inn.  Route  72.  Cromwell, 
Connecticut  06416.  The  purpose  of  this 
meeting  is  to  discuss  program  planning 
fnr  Fiscal  Year  1981-82. 

Persons  desiring  additional 
information  or  planning  a  present. Jum 
to  the  ComiHiittee.  should  contact  the 
Ch.iirpf  rson,  Mr.  John  Rose.  Jr.,  P.O.  Box 
XZUS.  Hartford.  Connecticut  06103.  (203) 
.:42-2877;  or  the  New  England  Regional 
Offic  e.  55  Summer  Street.  8th  Floor. 
Ri.ston,  M.\  02110.  (017)  223-4671. 

rhe  meeting  will  be  conducted 
pursu.uit  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

D,.ted  at  Washinaton,  D  C.  June  17.  1181 
|ohn  I.  Binkley, 

Adv'sory  Committee  Management  Officer. 

.}:.:•■■.   i::   ;tv.-i,  t  :,  .  (-ift-c.i  64r.iim| 
BILUMC  CODE  633S-01-M 


■  We  8uL'milti4  this  order  to  the  Pres-klent  i<n  lu'ie 
4.  1961. 

'  Alt  Memliers  concurred. 


32300 
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Illinois  Advisory  Committee,  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  am.  and  will  end  at  12 
.\')on.  on  )uly  14.  1981,  at  230  South 
Dearborn  Street.  Room  3280,  Chicago. 
Illinois  60604.  The  purpose  of  this 
meeting  is  to  meet  with  Dr.  Ruth  Love. 
Chicago  Public  School  Superintendent, 
to  discuss  school  desegregation  and  to 
discuss  the  housing  and  special 
education  projects  of  the  Committee. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Miss  Theresa  F. 
Cummings,  2636  West  Lawrence 
.Avenue.  Springfield.  Illinois  62"()4  [ZIT] 
546-8647;  or  the  Midwestern  Regiorul 
Office.  230  South  Dearborn  Street.  32nd 
Floor.  Chicago.  Illinois  GO^m  (312)  3.S3- 
7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  June  17.  1981. 

lohn  I   Binkley. 

,  \j.  .^cr}  Committee  Management  Officer. 

!FR  Doc  81-183^  Filfd  0-19-81.  8:4.5  urn] 

S'LLiNG   CODE   6335  01-M 


Kentucky  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Kentucky  Advisory 
Committee  to  the  Commission  will 
convene  at  12:30  p.m.  and  will  end  at 
4:30  p  m.,  on  July  14. 1981.  at  the 
Executive  Inn.  978  Phillips  Lane. 
Louisville,  Kentucky  40213.  The  purpose 
of  this  meeting  is  to  follow  up  on  State 
police  project;  plan  for  FY  1982,  and 
review  draft  report  of  the  Community 
Development  Block  Grant  Study. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  James  M.  Rosenblum. 
33  Ten  Biueck  Way.  Louisville, 
Kentucky  40222  (502)  426-6000;  or  the 
Southern  Regional  Office.  Citizens  Trust 
Bink  Building,  Room  362,  75  Piedmont 
.Avenue  NE..  Atlanta.  Georgia  30303, 
(404)  242-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


M  .'.•.!,(•  V\ds>iinj!'<m,  DC    |i.ru- r   I'WI 
joh.i  I   Binkley. 
Advisory  Committee  Management  Officer. 

-■■T  "       s:    ViTSO  Filed  ft-llMH   8  45  4ml 
BILLING  CODE  SUS-OI-M 

Minnesota  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursu.in!  to  ih.i> 
provisions  of  the  Rules  and  Ri  .;ul.i':  ms 
of  the  U.S.  Commission  on  Ci\  i!  Righl.s. 
that  a  meeting  of  the  Minnesota 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a  m   and  will  end 
at  12  Noon,  on  July  9.  1981.  at  the 
Minnesota  Press  Club  (2nd  Floor),  45 
South  Seventh  Sirert,  .Mmne;ipolis. 
Minnesota.  The  purp.ise  of  this  meeting 
is  to  h<ive  a  briefing  s>  ssion  for  the  prc's 
conference  to  release  the  Twin  Cities 
Police  Report. 

Persons  di'Sirir'.g  aditiunal  i:ifor;!i.i!i  'ii 
or  planning  a  presentation  tu  the 
Committee,  should  cont.ict  the 
(Chairperson,  Mrs  Lupe  Lopez,  2I0.i 
Stillwater,  White  Bear  L<ike,  .Miniiesola 
5,Tini    (fil2)  436-1146;  or  the  Midwestern 
Reijiun.i.'  Office.  230  South  Deaii>orii 
Street   32iid  Moor.  Chica.tjo,  II.  &0*.*)4. 
(312) 353-7371, 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission, 

n,i'»'d  at  V\„shingtt)n.  DC.  June  17.  19H1. 
I'ltin  I   Binkley. 
Advisory  Committee  Management  Officer. 

liRn.v    HI    :rtlfll  F'.i!  ft-l«*-rtl.  8-45  aroj 
BILLING  rCCE   SIJ^-Ol    M 


Oklahoma  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Oklahoma 
Advisory  Committee  will  convene  at 
10:00  a.m.  and  will  end  at  6  00  p,m..  on 
July  10-11.  1981,  at  the  Hilton  Inn  VVe^^t, 
West  Interstate  40  and  Meridian. 
Oklahoma  City.  Oklahoma  73108,  I  he 
purpose  of  this  meeting  is  to  orient  neu 
members  and  have  a  planning  session 

Persons  desiring  additional 
information  or  planning  a  present, iiion 
to  the  Committee  should  contact  the 
Chairperson,  Dr  Earl  D  Mitrhell.  3 
Summit  Circle.  Stillwater  OK  74n"4 
(405)  372-6873:  or  the  Southwestern 
Regional  Office.  Heritaije  PLim   418 
South  .Main,  San  .Antonio,  '1  ,X  7H.:04 
(512)  730-5570. 

rhe  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


I),i:e.i  rtl  W.ishir.jiion,  DC  ,  June  1".  19H1 
|ohn  I.  Binkiey. 

AdMsory-  Committi-c  .V/o/Joye/ne/i?  Officer. 
!n)  n...  81  idvi:  K  If.;  fLi><  81  B4'.,im| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Office  of  Coastal  Zone  Management; 
approval  of  Amendment  to  the  Alaska 
Coastal  Management  Program 

NotK  e  IS  hereby  given  that  on  June, 
1981.  the  Assistant  Administrator  for 
Coastal  Zone  Management  in  the 
Nation. il  Oceanic  and  Atmospheric 
Administration  (NO.A.A)  approved  the 
District  Coastal  Management  Program  of 
the  Municipality  of  Anchorage  as  an 
.imendment  to  the  Federally  approved 
Al.iska  Coastal  .Management  Program 
j.ACMP),  This  approval  look  place 
pursuant  to  Section  306  of  the  Coastal 
Zone  Management  Act  of  1972  (CZMA). 
as  amended  (16  US C  1451  t-t.  srq  I. 
and  NO.A.A  regulations  on  Amendments 
to  .A;)pro\ed  St.ite  M:nagemenl 
Programs.  15  CFR  923  80  (March  28. 
1979). 

Noiiie  of  the  Assistant 
Adniinistratior's  preliminary  decision  tu 
approve  ihi;  amendment  was  published 
on  .April  2.  1981  in  the  Federal  Register. 
A  30-<Iay  comment  period  was 
provided  Two  responses  were  received 
that  favored  approval  of  the 
amendinrnt.  After  evaluating  the 
(  nmments  r(K:eived,  the  Assistant 
Administrator  determined  that  the 
.Anchorage  Program  couhi  be 
IV.'  orporated  into  the  ACMP  in 
conformance  with  the  requirements  of 
the  CZ.MA  and  NOA.A  regulations.  A 
copy  of  the  findings  made  by  the 
Assistant  Administrator  that  this 
amendment  meets  the  requirements  of 
the  rZMA  ni.iv  he  obtained  from  the 
Oifiie  of  (^5st  il  Zone  M.inagement, 
InciiJiiies  reg.irding  the  Anchora)je 
I':n;,^r,im  and  the  fiiuiinjjs  shoulii  he 
a.ldressed  to:  Peter  MrAvoy.  Pacific 
Kegional  .Manager,  Office  of  Co.istal 
Zone  Nf.magement.  Page  Building  =^1. 
;i,vHi  Whitehr.iven  Street  NW,. 
W.ish;nf;;on.  DC-  20235,  (202)  2,54   "lOO. 

In  accordance  with  Section  307  of  the 
C;ZM.A.  Federal  agencies  a:e  required  to 
cond'.ict  their  activities  in  the  co.ista! 
Zone  consistent  to  the  maxim.um  extent 
practicable  v\ith  the  ACMP  and  the 
Aniiu'rage  Program.  The  Federal 
consistency  requirements  are  fully 
explained  at  15  CFR  Part  930  (June  25. 
1079).  To  deteariine  how  these 
requirements  are  applied  in  Alaska, 
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Federal  agencies  should  contact  Fran 
Ulmer.  Director,  Office  of  the  Governor. 
Division  of  Policy  Development  and 
planning.  Pouch  AD,  Juneau.  Alaska. 
99811.  {907)465-3571. 

Dated:  ]une  12.  1961. 
Robert  W.  Knecht. 

Acting  Assistant  Administrator 

federal  Domestic  Assistance  Catalog  No. 

11.419  Coastal  Zone  Management  Program 

Administration 
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Atlantic  Groundfish  (Cod,  Haddock, 
and  Yellowtail  Flounder);  Receipt  of 
Petition 

AOENCV:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Notice  of  Receipt  of  a  Petition 

to  Promulgate  Emergency  Regulations 

on  Atlantic  Groundfish 

SUMMARY:  The  National  Marine 
Fisheries  Service  (NMFS)  NOAA, 
acknowledges  receipt  of  the  May  8. 1981. 
petition  of  the  McGormack  Trawling 
Corporation  and  the  Old  Colony 
Trawling  Corporation  to  the  Secretary  of 
Commerce.  The  petition  requests  that 
the  Secretary  use  his  emergency 
authority  under  Section  305(e)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  to  implement 
emergency  regulations  addressing 
alleged  inequities  and  economic  burdens 
of  the  vessel  class  system  and  the 
system  of  catch  limitations  by  vessel 
class  established  by  the  Fishery 
Management  Plan  for  Atlantic 
Groundfish  and  implementing 
regulations  (50  CFR  651).  The  purpose  of 
this  notice  is  to  acknowledge  receipt  of 
the  petition  and  to  provide  to  the  public 
a  summary  of  the  petitioners'  request. 
DATE:  The  petition  was  received  by  the 
Secretary  on  May  13, 1981. 
ADDRESS:  Copies  of  the  petition  are 
available  from  the  Office  of  Resource 
Conservation  and  Management.  NMFS, 
NOAA.  Washington,  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  G.  Gordon.  Office  of  Resource 
Conservation  and  Management.  NMFS, 
NOAA,  Washington,  D.C.  20235.  Phone 
(202)634-7218. 

SUPPLEMENTARY  INFORMATION:  On  May 
B.  1981,  the  Old  Colony  Trawling 
Corporation  and  the  McGormack 
Trawling  Corporation  (petitioners)  of 
Boston.  Massachusetts,  filed  a  petition 
wilh  the  Secretary  of  Commerce 
(Secretary)  for  the  amendment  of  a  rule 
as  authorized  by  5  U.S.C.  553(e).  The 
petitioners  described  themselves  as 


having  been  engaged  continuously  in  the 
Hshing  industry  and  operating  from  the 
Boston  Fish  F>ier  since  1913.  Petitioner 
Old  Colony  Trawling  Corporation  is  the 
owner  of  the  fishing  trawler  F/V  Old 
Colony  and  McGormack  Trawling 
Corporation  is  the  owner  of  the  trawler 
F/V  Tremont.  The  petitioners  claim  that 
their  vessels  are  the  largest  operating  in 
the  growndfish  fishery  of  the 
Northwestern  Atlantic  conducted  within 
the  U.S.  fishery  conservation  zone 
(FCZ).  Each  vessel  is  approximately  311 
gross  registered  tons,  with  a  hold 
capacity  of  400.000  pounds,  and  has  a 
captain  and  a  crew  of  eight  fishermen 
These  vessels  fish  exclusively  in  the 
FCZ.  Cod  and  haddock  comprise  80 
percent  of  the  total  value  of  their  catth. 
These  vessels  are  subject  to  the 
restrictions  and  requirements  of  the 
regulations  in  50  CFR  651  which 
implement  the  Fishery  Management 
Plan  for  Atlantic  Groundfish  (Haddock. 
Cod.  and  Yellowtail  Flounder)  (FMP). 

The  petitioners'  concerns  center  on 
alleged  inequities  and  economic  burdens 
of  the  FMP  and  regulations  which  are 
claimed  to  adversely  affect  the 
operation  of  their  vessels.  They  assert 
that  the  vessel  classes  and  catch 
limitations  established  by  the  FMP  and 
in  50  CFR,  sections  651.22  and  651.23:  (1) 
discriminate  against  the  petitioners 
vessels;  (2)  deprive  the  petitioners  of  a 
fair  return  on  their  investment;  (3) 
threaten  the  petitioners'  financial 
viability;  and  (4)  subject  the  petitioner  to 
burdensome  fines,  penalties,  and 
forfeitures.  The  petitioners'  contend  that 
unless  relief  is  provided  before  the 
beginning  of  summer,  the  present 
regulatory  system  may  force  the 
petitioners  from  the  fishing  industry 

The  petitioners  request  that  the 
Secretary  find  and  declare  that  an 
emergency  involving  Atlantic  groundfish 
resources  exists,  and  that  the  Secretary 
use  his  authority  under  Section  305(e)  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  to 
issue  emergency  regulations  (modifying 
the  FMP  and  final  implementing 
regulations)  addressing  their  concerns 
The  proposed  emergency  regulations 
would  (1)  create  a  new  vessel  class 
consisting  of  vessels  over  300  gross 
registered  tons,  and  (2)  establish 
separate  catch  limitations  of  30  000 
pounds  per  week  of  cod  and  40.000 
pounds  per  week  of  haddock  for  this 
class.  The  petitioners  request  that  these 
regulations  be  implemented  as  soon  as 
practicable.  Emergency  regulations  can 
be  effective  for  a  maximum  period  of  90 
days. 

The  vessel  class  system  and 
associated  quarterly  and  annua! 


allocations  (quotas)  were  proposed  by 
the  New  England  Fishery  Management 
Council  in  1978  and  approved  and 
implemented  by  the  Secretary  in  that 
year.  The  intent  of  these  management 
measures  is  to  distribute  the  allowable 
domestic  commercial  catch  among  the 
four  commercial  vessel  classes  (three 
trawler  classes  and  all  fixed  gear 
vessels)  in  proportion  to  their  historical 
annual  harvest,  so  that  no  one  group 
will  be  adversely  affected  because  of 
unusually  high  catches  by  the  other 
groups.  The  several  commercial  vessel 
classes  each  receive  an  annual 
allocation  or  quota  of  regulated  species 
(cod,  haddock,  and  yellowtail  flounder) 
which  is  divided  into  quarterly  quota 
guidelines.  All  vessels  in  each  class 
compete  for  a  portion  of  the  specified 
class  allocation  with  other  vessels  of 
that  class.  The  FMP  and  regulations  also 
establish  catch  limitations  (pounds  per 
week  or  trip)  of  regulated  species  for  the 
separate  commercial  vessel  classes.  The 
Assistant  Administrator  for  Fisheries. 
NOAA,  may  adjust  catch  limitations 
during  the  fishing  season  for  any  species 
and  any  vessel  class  within  limits 
established  by  the  FMP.  These 
adjustments  are  based  on  monitoring 
landings  of  each  species  and  vessel 
class  and  are  made  to:  (1)  spread  the 
fishing  effort  over  the  year,  (2)  reduce 
the  need  for  fishery  closures:  and  (3) 
allow  each  vessel  class  to  harvest  its 
historical  share  of  the  catch.  The  catch 
limits  for  cod  for  all  vessel  classes 
fishing  in  the  Gulf  of  Maine  and  the 
Georges  Bank  &  South  management 
areas  were  last  adjusted  on  April  5, 
1981;  haddock  limits  were  last 
established  on  October  1, 1980. 

The  petitioners  argue  that  the  FMP 
and  regulations  impose  an  unfair 
economic  burden  on  their  vessels.  They 
argue  that  the  unique  operating 
characteristics  of  their  vessels  are  not 
recognized  since  these  vessels  are 
subject  to  the  same  catch  limitations  for 
cod  and  haddock  that  apply  to  other 
vessels  less  than  half  their  gross 
registered  tonnage  (all  within  the  large 
vessel  class  of  over  125  gross  registered 
tons).  The  petitioners'  vessels  are  said 
to  have  much  higher  operating  expenses 
(e.g.,  fuel,  maintenance,  persormel)  than 
the  other  smaller  vessels  in  the  large 
vessel  class,  and  that  their  financial 
well-being  is  dependent  upon  catching  a 
greater  amount  of  cod  and  haddock  per 
week  than  is  allowed  by  present  catch 
limits.  Documentation  is  provided  to 
support  their  statements  about  operating 
costs,  revenues,  and  income  losses.  The 
petitioners  indicate  that  financial 
problems  of  operating  the  Old  Colony 
and  the  Tremont  are  most  acute  in  the 
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summer  when  exvessel  prices  for  cod 
and  haddock  are  lower.  They  provide 
evidence  that  their  vessels  are  the  only 
ones  operating  under  current  regulations 
which  are  not  able  to  achieve  a  profit  or 
provide  a  fair  return  on  the  owners' 
investment.  The  petitioners  claim  that  it 
is  not  feasible  for  their  vessels  to  fish  for 
species  other  than  the  regulated 
groundfish  (cod  and  haddock). 

In  support  of  the  proposed  new  vessel 
class  and  associated  catch  limitations 
for  cod  and  haddock,  the  petitioners 
contend  that  these  emergency  measures: 
(1)  will  not  deplete  fishery  resources  nor 
discriminate  against  other  vessels  or 
fishermen;  (2)  are  consistent  with  the 
terms  and  spirit  of  the  Magnuson  Act: 
(3]  correct  secondary  adverse  effects  of 
the  current  plan:  and  (4)  represent  the 
only  alternative  open  to  the  petitioners' 
vessels  for  making  fishing  an 
economically  viable  endeavor.  The 
petitioners  indicate  that  they  have 
presented  their  request  for  changing  the 
FMP  and  regulations  to  the  New 
England  Fishery  Management  Council 
without  attaining  their  desired  results  In 
its  review  and  consideration  of  the 
petition,  the  .\'MFS  will  seek  the  vu.'ws 
and  recommendations  of  the  New 
England  and  Mid-Atlantu.  Fishery 
Management  Councils 

Signed  al  Wdsh;nK'''in   tO  C  .  this  16th  day 
i)f  |une   1981 

Diitpd:  June  16,  19H1 
Robert  K.  Crowell, 

Drputy  Exficutr.f  Director.  National  Marine 
Fisheries  Sen  ice. 

■'Vn>«    91-l»4;<lF:l.Ki»-19-m   8  45jml 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Chief  of  Engineers  Environmental 
Advisory  Board  Meeting 

action:  Notice  of  open  mee'ing 

summary:  Under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  this  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 

forthcoming  meeting  of  the  Chief  of 
Engineers  Environmental  Advisory 
Board  (EAB)  meeting.  The  meeting  is  to 
bo  jointly  chaired  by  Dean  Gerald  J. 
McLindon.  Ch.i:rman.  E.\B.  and 
Lieutenant  General  J.  K   Bratton,  Chief 
of  Engineers.  U.S.  Army   The  meeting  is 
iipi-n  t,)  th.j  public. 

DATE:  The  meeting  will  be  held  from 
1300  Tuesday   July  14.  1981  to  0930 

Fnd.n.  Il:K  1"   IWl 


AOOflESS:  The  meeting  will  be  held  at 
the  Marines'  Memorial  Club.  609  Sutter 
Street.  San  Francisco.  California  94102. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Colonel  George  F.  Boone,  or 
Major  Kenneth  |.  Dunn,  Assistant 
Director  of  Civil  Works  for 
Environmental  Programs.  Office  of  the 
Chief  of  Engineers.  Washington,  DC. 
20314  (202)  272-0103. 
SUPPLEMENTARY  INFORMATION:  The 

schedule  and  proposed  agenda  of  the 
Environmental  Advisory  Board  meeting 
have  a  general  theme  of  the  Corps 
public  involvement  program  to  include 
public  affairs  and  social  impact 
analyses  is: 

N  July — Tuesday — P  M.  Session 

1300 — Meeting  convened. 
1300-1650 — Review  of  previous  EAB 

reports. 
1650-1700 — Public  comments. 
1700 — Meeting  recesses. 

15  July —  \A't'dnesdu\ — AM  Session 

0800 — Meeting  convened. 
0800-1200— The  Corps  public 

involvement  program. 
1200-1315— Lunch. 

P.M.  Session 

1315-1745 — The  Corps  public 

involvement  program 
1745-1815 — Public  comments. 
1H15 — Meetmg  recessed. 

16  July—  Thursday — .4..\/.  Session 

0800 — Meeting  convened. 
08(K)- 1200— The  Corps  public 

involvement  program. 
1200-1315— Lunch. 

P.\I  Sr'ssioh 

1  ilS-1745 — The  Corps  public 

involvement  program. 
1745- mXD — Public  comments. 
18(X) — Meeting  recessed. 

17  July — Friday — .4  M.  Session 

OHOO — Meeting  convened. 

0H(XV-Uyi5 — F,'\B  provides  oral  report  to 

Chief  of  Engineers. 
0915-0930— Public  comments. 
0<no — Meeting  iidjourned. 

Meeting  room  has  limited  seating 
capacity.  Written  statements,  to  be 
made  part  of  the  minutes,  may  be 
submitti.-d  prior  or  up  to  10  d.iys 
following  the  nii;et;ng. 
|(ihn  O.  Roach.  II. 

.-!;/;/>  Liaison  Officer  With  the  Federal 
Ri'};ister 

IKK  I)...  H'  iH-11.1  r:.  .1  h-in-gi  a45.ini| 
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Draft  Envlronfn«ntal  Impact  Statemant 
(DEIS)  for  a  Propoaad  Daap  Draft  Port 
at  KocHak.  Alaaka 

agency:  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY:  1.  Four  alternative  locations 
are  being  considered  in  detail  to  provide 
additional  deep  draft  port  capabilities  al 
Kodiak.  Alaska. 

d.  Monashka  Bay  is  located 
approximately  6  miles  north  of  the  city 
of  Kodiak  on  the  existing  road  system. 
Development  would  require  the 
construction  of  at  least  one  offshore 
rubble  mound  breakwater.  The  depth  of 
the  bay  may  obviate  any  dredging 
activities. 

b.  Womens  Bay  is  located  6  miles 
Southwest  of  the  city,  across  the  bay 
from  the  U.S.  Coast  Guard  Base.  This 
alternative  may  require  a  small  rubble 
mound  breakwater  and  dredging  in  the 
area  of  the  proposed  dock. 

c  Dog  Bay  is  located  between  Near 
Island  and  the  city  of  Kodiak  and  is  near 
the  site  for  a  proposed  small  boat 
harbor.  Development  of  this  site  would 
require  a  rubble  mound  breakwater  and 
dredging  an  entrance  channel. 

d.  Expansion  of  the  existing  city  dock 
in  St.  Paul  Harbor  may  meet  the  needs 
for  present  and  future  deep  draft 
utilization.  This  alternative  may  require 
intertidal  and  subtidal  fill  for  ancillary 
facilities. 

e.  Other  navigational  improvements 
being  considered  are  an  offshore 
breakwater  in  the  Puffin  Island  area 
which  would  protect  the  St.  Paul  Harbor 
area  and  the  removal  of  rock  pinnacles 
near  the  Discovery  Rocks  to  provide  a 
safe  entrance  into  St.  Paul  Harbor. 

2.  Public  and  scoping  meetings  were 
held  in  Kodiak  on  19  March  1981  to 
gather  preliminary  information  and 
ri-quest  information  to  determine  the 
scope  of  issues  to  be  addressed  in  the 
i:np;i(,t  statement.  Coordination  has 
been  initiated  with  concerned  State  and 
Federal  agencies. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
William  D.  Lloyd.  Chief.  Environmental 
Section,  Alaska  District.  Corps  of 
Engineers,  P.O.  Box  7002.  Anchorage. 
Alaska  99510.  Tel:  (907)  428-0382. 
John  O  Roach.  11, 

Army  Liaison  Officer  with  the  Federal 
Re}>isli'r 

|HJ  !).«    HI    Hliv.  F.I.-d(j~19-Hl  »4.S.im| 
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Draft  Environmental  ImfMCt  Statement 
(DEIS)  for  the  Kaulana  Bay  Navigation 
Improvement  Project,  So«Jtti  Point, 
Island  of  Hawai 

May  27.  1981. 

AOENCY:  Army  Corps  of  Engineers.  DoD. 

Honolulu  District. 

AOENCY:  Notice  of  Intent  to  Prepare  a 

DEIS. 

summary: 

1.  The  proposed  action  is  a  navigation 
improvement  project,  the  major 
objectives  of  which  are  to  reduce 
navigational  hazard  to  the  entrance 
channel  and  basin  area  and  to  reduce 
wave  action  at  the  launch  ramp. 

2.  Preliminary  alternative  plans  are 
based  on  input  from  the  public  as  well 
as  oceanographic  information  obtained 
from  computer  wave  refraction  analysis, 
theoretical  wave  diffraction  analysis,  an 
underwater  reconnaissance  and 
gcutechnical  investigations.  The 
Kaulana  Bay  Study  was  approved  for 
detailed  project  studies  in  June  1980  by 
the  Chief  of  Engineers.  Three  alternative 
plans  are  currently  under  consideration. 
Plan  1  consists  of  dredging  a  8.5-foot 
deep.  245-foot  long  entrance  channel: 
constructing  a  180-foot  long  main 
breakwater  with  a  +11.5-foot  crest 
elevation  and  a  100-foot  wide.  6.5-foot 
deep  turning  basin.  This  plan  proNides 
protection  for  the  existing  ramp  and 
ulilizes  the  existing  basalt  flats  as  the 
entrance  channel.  Alternative  Plans  2 
and  3  will  minimize  dredging  by  utilizing 
the  existing  natural  channel  Both  plans 
involve  relocating  the  existing  ramp  to 
assure  adequate  wave  protection.  Each 
plan  consists  of  a  8.5-foot  deep.  100-foot 
wide  turning  basin,  and  a  main 
breakwater.  Plans  2  and  3  have  a  similar 
layout  except  for  a  slightly  longer  main 
breakwater  and  narrower  entrance 
channel  in  Plan  3. 

3.  The  program  involves  coordination 
with  the  sponsoring  agencies,  other 
government  agencies,  community 
organizations  and  the  general  public. 
Activities  include  informal  meetings, 
workshops,  formal  public  meetings, 
issuance  of  public  notices  and  letter 
responses.  AH  pertinent  agencies  have 
been  notified  of  study  initiation.  A 
public  meeting  is  scheduled  to  be  held 
with  interested  agencies  and  the  public 
on  14  July  1981  at  Naalehu  Youth  Center, 
N.taiehu.  Island  of  Hawaii,  at  7:00  p.m. 

a.  Significant  Issues  to  be  Analyzed: 

(1)  Comparative  environmental 
impacts  of  the  proposed  alternatives. 

(2)  Project  impacts  on  cultural 
risources. 

(.1)  Project  impacts  on  water  quality. 
(4)  Project  impacts  on  marine 
rt'sources. 


(5)  Assessment  of  community 
responses  to  alternative  plans. 

b.  Possible  Assignments  for  Input  into 
the  EIS  Among  the  Lead  and 
Cooperating  Agencies: 

(1)  US  Fish  and  Wildlife  Senice. 
Provision  of  a  Fish  and  Wildlife 
Coordination  Act  Section  2b  report  to 
assist  in  assessment  of  ecological 
impacts. 

(2)  State  Historic  Preservation 
Officer.  Identification  and  evaluation  of 
previous  cultural  resource  surveys. 

(3)  State  Department  of 
Transportation.  Socio-economic  data. 

(4)  State  Department  of  Health.  Water 
Quality  data  and  Section  404 
certification. 

c.  Identification  of  Other 
Environmental  Review  and 
Consultation  Requirements: 

■  (1)  Section  106  of  the  National 
Historic  Preservation  Act  of  1966 
requires  survey  and  coordination 
regarding  potential  impact  on  significant 
cultural  resources. 

(2)  Section  404  of  the  Clean  Water  Act 
of  1977  requires  evaluation  of  projects  to 
assess  impacts  resulting  from  deposition 
of  dredged  or  fill  materials  into  waters 
of  the  US. 

(3)  Coastal  Zone  Management  Act  of 
1972  requires  that  a  project  must  comply 
with  the  federal  law  as  well  as  be 
consistent  with  the  Coastal  Zone 
Management  program  for  the  State  of 
Hawaii. 

4.  Because  the  study  was  initiated  last 
year,  a  scoping  meeting  will  not  be  held 
on  the  project.  Significant  agencies 
involved  in  the  planning  process  are 
already  informed  of  the  proposed  action 
Those  agencies  include  the  sponsoring 
agency.  State  of  Hawaii  Department  of 
Transportation.  State  Historic 
Preservation  Officer,  and  the  US  Fish 
and  Wildlife  Service. 

5.  Under  the  present  schedule,  the 
DEIS  will  be  made  available  to  the 
public  in  June  1981. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr.  Timothy  Young.  Project  Engineer. 
US  Army  Engineer  District,  Honolulu. 
Building  230,  Ft  Shafter,  Hawaii  96858. 
Telephone:  (808)  438-2240. 

Dated-  May  28.  1981. 
Alfred  J.  Thiede, 

Colonel,  Corps  of  Engineers  District  Engineer 

[FR  Doc.  81-18364  Filed  6-19-81  8:45  jm] 
BILLING  CODE  37)0-M»MI 


National  Hydropower  Study; 
Announcement  of  Open  Meetings 

agency:  Army  Corps  of  Engineers,  DOD 
action:  Notice  of  Open  Meetings. 


summary:  The  Corps  of  Engineers. 
Institute  for  Water  Resources  will  hold  a 
series  of  weekly  conference  sessions  on 
the  National  Hydropower  Study  draft 
report.  The  conference  sessions  are 
open  to  anyone  who  would  like  to 
obtain  information  about  the  study  and 
to  discuss:  hydropower  demand  and 
potential:  policies  for  future 
development:  options  for  future 
hydropower  development; 
recommendations  for  implementation  of 
the  study  proposals;  or  other  related 
topics,  with  members  of  the  study  staff. 

DATES:  Conference  sessions  will  be  held 
each  Wednesday  from  1  July  1981  to  26 
August  1981,  between  the  hours  of  100 
p.m.  and  4:00  p.m. 

ADDRESS:  Institute  for  Water  Resources, 
Kingman  Building,  Fort  Belvoir,  Virginia 
22060. 

CONTACT:  Additional  information  may 
be  obtained  by  calling  the  National 
Hydropower  Study  Staff  Office  at  (202) 
325-7023. 

Dated:  8  June  1981. 
Maximilian  ImhofT, 

Colonel.  CE  Commander/Director 

(FR  Doc  81-183«e  Filed  e-10-«l.  B:4S  urn) 
BtLLIMQ  CODE  3710-n-ll 


Recreation  Use  Fees 

In  accordance  with  the  provisions  of 
§  327.25  of  the  regulation  governing 
public  use  of  U.S.  Army  Corps  of 
Engineers  Water  Resource  Development 
Projects  which  appears  at  Title  36  Code 
of  Federal  Regulations,  notice  is  hereby 
given  of  a  change  in  recreation  use  fees 
for  camping.  The  raise  is  part  of  a  plan 
to  charge  a  fair  and  equitable  fee  at  all 
Federal  Government  recreation  areas  in 
compliance  with  the  requirement^set  by 
Congress  for  fees  to  be  comparable  with 
other  Federal  and  non-Federal  public 
agencies.  The  fees  for  single  user  units 
will  begin  at  Sl.OO  with  the  upper  limit 
comparable  to  nearby  public  agencies  as 
determined  by  the  District  Engineer, 
depending  on  services  offered  and 
facilities  available.  A  maximum 
additional  charge  of  $1.00  a  day  may  be 
made  for  electrical  hookups  where 
available. 

Group  camp  area  fees  will  range  from 
no  charge  for  a  primitive  site,  to  a 
minimum  of  $3.00  and  an  upper  limit 
comparable  to  nearby  public  agencies  as 
determined  by  the  District  Engineer. 

At  each  U.S.  Army  Corps  of  Engineers 
Water  Resource  Development  Project 
where  camping  is  permitted  the  District 
Engineer  will  provide  at  least  one 
primitive  campground,  containing 
designated  campsites,  sanitary  facilities. 
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and  vehicle  drcoss.  when?  no  feps  will 
be  charged. 

The  specific  application  of  the 
increased  fees  will  be  reflected  in 
notices  posted  at  each  U  S.  Army  Corps 
of  F.ngineers  water  resource 
development  project  where  a  use  fee  is 
to  be  charged. 

Udlfd:  lune  16.  1981 
.•\ppro\ed 
Forrest  T.  Gay.  III. 

Colonel.  Corps  of  Er^ineers.  Executive 
Director.  Eng:neerSta'^. 

r"H  !>K    >)l-ltJ«"  F  :.■.!  (V-19-81    84i4m| 
BILUNQ  COOC  ]710-9a-M 


Office  of  the  Secretary 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub  L 
92-463,  as  amended  by  Section  5  of  Pub. 
L.  94-409.  notice  is  hereby  given  that  a 
closed  meeting  of  a  Pane!  of  the  DI.A 
Advisory  Committee  will  be  held  as 
follows: 

Tuesday  and  Wednesday.  August  4-5. 
1981.  Pomponio  Plaza,  Rosslyn.  Virginia. 
The  entire  meeting,  commencing  at  (MJO 
hours  each  day  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c)(l),  Title  ,5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  study  on  So\  let  naval 
trends. 
M  S.  Healy, 

OSD  Ft'dera!  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Dfpartmenl  of  Defense. 
lune  17,  1981. 

in*  Doc.  Sl-l^w  r  l.'.l  0-19-81,  845  jml 
BlUmO  COOC  3«10-70-M 


DEPARTMENT  OF  EDUCATION 

Ethnic  Heritage  Studies  National 
Advisory  Council;  Meeting 

agency:  National  Advisory  Council  on 
Ethnic  Heritage  Studies. 
ACTION:  Cancellation  of  Meeting  of  the 
.\  itional  .'Advisory  Council  on  Ethnic 
Heritage  Studies. 

SUMMARY:  This  notice  is  to  cancel  the 

meeting  of  the  Advisory  Council  on 
Ethnic  Heritage  Studies  published  on  pg. 
30383,  Monday   lune  8.  1981  (FR  Dm  ke-t 
81-16866) 

DATE:  lune  24.  through  [liiie  26,  1981, 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mr   Lawrence  E  Koziarz.  Director. 
Ethnic  Heritage  Studies  Program.  400 
Maryland  .Avenue  SVV  .  Room  1128. 


Dnnohoc  Building,  Washington,  DC. 
20202,  Telephone  (202)  245-3471. 

Signed  in  Wiishinglon,  DC.  on  jun*-  17. 
1901 

|ohn  H.  Rodriguez, 

Ai  ling  Assistant  Secretary  for  Elementary 
and  Secondary  Education. 

|FR  Doc  n-IMlI  ri«j6-19~ai  a4.^<m| 
WUJNO  COOC  MOO-OI-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(Dockat  No.  ERA-FC- 79-005  OFC  Gas*  No. 
61004-9019-05-11] 

Air  Products  and  Chemicals,  Inc.; 
Extension  of  Period  to  Issue  Rnal 
Order  on  a  Petition  for  Exemption 

agency:  Economic  Regulatory 

Administration,  DOE. 

ACTION:  Notice  of  extension  of  period  to 

issue  final  order  on  a  Petition  for 

exemption. 

The  Economic  Regulatory 
Administration  (ERA)  hereby  gives 
notice  that,  under  section  701(c)(3)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  42  US  C  8301  vt  st-q.  (FUA),  it  is 
extending  the  time  period  in  which  it 
must  issue  a  final  order  on  a  petition  for 
exemption  filed  by  Air  Products  and 
Chemicals,  Incorporated  (Air  Products), 
Pertinent  criteria  and  procedures  for 
petitioning  for  an  exemption  from  the 
prohibitions  of  FUA  are  contained  in  10 
CFR  Parts  500  and  501  and  10  CF'R  Part 
503  published  on  June  6,  1980.  at  45  F'R 
38276  and  38302  respectively. 

Air  FVoducts'  petition,  filed  with  ERA 
on  September  17.  1979.  requests  a 
temporary  exemption  from  the 
pnihibitions  of  Title  II  of  FL'A  for  a  new 
major  fuel  burning  installation  (MFDI)  at 
its  Calvert  City,  Kentucky,  chemical 
p'lint.  The  exemption  request,  based 
upon  section  211(b)  of  FUA,  asserts  that. 
Hi  the  end  of  a  5year  exemption  period, 
the  MF'BI  will  be  able  to  comply  with  the 
applicable  prohibitions  through  the  use 
of  a  synthetic  fuel  dt'iived  from  coal. 

The  com.ment  and  pubhr.  hca.'-ing 
period  under  10  CFT^  Part  501,  Subpart  C. 
on  Air  Products'  petition  closed  on 
D(;cember  21,  1979.  No  written 
comments  were  received  and  no  hearing 
was  requested 

As  required  by  section  701(c)(3)  of 
FUA  and  10  CF"R  501  68,  ERA  must  issue 
an  order  either  granting  or  denying  a 
petition  for  an  exemption  within  6 
months  after  the  end  of  the  period  for 
public  comment  and  hearing.  However, 
because  Air  Products  was  unable  to 
satisfy  the  requi.-emcnt  that  it  produce 
evidence  of  a  binding  contract  for  the 
purchase  of  the  synthetic  fuel,  ERA 


could  not  issue  a  Final  order  on  June  21. 
1980.  the  date  of  expiration  of  the  6 
month  period. 

Section  701(c)(3)  of  FUA  and  10  CFR 
501.68(a)(2)  provides  that  the  period  for 
issuance  of  a  final  order  may  be 
extended  to  a  specific  date  upon 
publication  of  notice  of  such  extension 
in  the  Federal  Register,  together  with  a 
statement  of  the  reasons  therefor. 
Because  of  Air  Products  continuing 
inability  to  produce  evidence  of  a 
binding  contract  for  the  purchase  of  the 
synthetic  fuel.  ERA  has  twice  extended. 
in  six  month  increments,  the  period  for 
issuance  of  the  final  order  on  Air 
Products'  petition  for  exemption.  Such 
extensions  were  noticed  in  the  Federal 
Register  at  45  FR  42004.  June  23. 1980. 
and  45  FR  84119,  December  2Z  1980.  The 
second  extension  period  expires  on  June 
22.1981. 

On  June  1.  1981.  Air  Products  advised 
ERA  that  its  negotiations  with  the 
International  Coal  Refining  Company 
(ICRC)  for  a  supply  of  synthetic  fuel 
were  nearing  conclusion  and  that  a 
binding  sale  contract  would  be  executed 
soon.  As  it  was  uncertain,  however,  that 
the  evidentiary  requirements  of  10  CFR 
503.24  and  503.12(b)  providing  for  the 
filing  of  a  compliance  plan  could  be 
satisfied  by  June  22,  1981,  Air  Products 
requested  that  ERA  again  extend  the 
time  period  for  the  issuance  of  the  final 
order  to  permit  it  to  continue  the 
contract  negotiations  and  ultimately  to 
be  able  to  file  with  ERA  the  required 
evidence  of  a  binding  contract  for  the 
purchase  of  the  synthetic  fuel. 

Accordingly.  ERA  is  granting  Air 
Products'  extension  request,  and 
pursuant  to  section  701(c)(3)  of  FUA,  is 
extending  the  period  for  issuance  of  the 
final  order  from  June  22, 1981.  to 
December  21. 1981.  or  until  Air  Products 
files  either  evidence  of  a  binding 
contract  for  the  purchase  of  the 
s\  nthetic  fuel  as  part  of  a  final 
compliance  plan  under  10  CFR  503.24(c) 
and  503.12(b)  or.  under  10  CFR 
503.24(b)(4),  a  preliminary  compliance 
plan,  whichever  occurs  earlier. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  J.  Peters,  Jr..  Acting  Chief.  New 
MF'BI  Branch  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  2000  M  Street  NW,. 
Room  3128.  Washington.  DC.  20461. 
Phone  (202)  653-3934. 
Robert  Goodie.  Case  Manager.  New 
MFBl  Branch,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration.  2000  M  Street.  NW„ 
Room  3128,  Washington,  DC.  20461, 
Phone  (202)  653-4257 
Ntarya  A.  Rowan,  Office  of  the  General 
Counsel.  Deparment  of  Energy, 
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Forrestal  Building.  Room  6B-176. 1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585.  Phone  (202) 

252-2967. 

Issued  in  Washington.  D.C.  on  June  IS.  1981 

Robert  L  OaviM. 

Director.  Office  of  Fuels  Converaion. 
Economic  Regulatory  Administration. 

int  Dor  R1-183Z2  FiM  »-1»-»t:  B:4S  am| 
BIUJNO  COM  MtO-OI-« 


lOFC  Cm*  Nos.  SS1 19-9193-01-12;  SS119- 
9193-02-12;  SS 11 9-9 193-03- 12;  Docket  No. 
ERA-FC-«1-005] 

Goneral  Motor*  Corp.;  Order  Granting 
Exemptions  From  ttie  ProhK>ltlons  of 
ttie  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978 

AOENCY:  Economic  Regulator}' 
Administration.  DOE. 
ACTION:  Order  granting  exemptions  from 
the  prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

SUMMARY:  On  December  4. 1980. 
General  Motors  Corporation  (GM)  filed 
a  petition  with  the  Economic  Regulatory 
Administration  (ERA)  for  an  order 
which  would  exempt  three  new  major 
fuel  burning  installations  (MFBI's)  from 
the  prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  42  U.S.C. 
8301  et  seq..  (FUA  or  the  Act).  Title  II  of 
FUA  prohibits  the  use  of  petroleum  or 
natural  gas  as  a  primary  energy  source 
in  certain  new  MFBI's  unless  an 
exemption  has  been  granted  by  ERA. 
Criteria  for  petitioning  for  exemption 
from  the  prohibitions  of  FUA  are 
contained  in  10  CFR  Parts  500  and  501. 
and  10  CFR  Part  503.  published  on  June 
6. 1980.  at  45  FR  38276  and  38302 
respectively. 

Pursuant  to  the  provisions  of  FTJA  and 
10  CFR  503.38.  ERA  hereby  grants  to 
GM.  subject  to  the  terms  and  conditions 
specified  herein,  a  permanent  fuels 
mixture  exemption  as  authorized  by 
§  212(d)  of  the  Act  and  10  CFR  503.38(d) 
fur  each  of  three  new  field-erected 
boilers,  (identified  as  boilers  Nos.  1.  2, 
and  3)  to  be  installed  at  GM's  Assembly 
Division,  Shreveport,  Louisiana  plant. 

In  accordance  with  section  702(a)  of 
FUA.  this  order  shall  take  effect  on 
August  21. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  J.  Peters,  Jr.,  Case  Manager. 

Acting  Chief.  New  MFBl  Branch. 

Office  of  Fuels  Conversion.  Economic 

Regulatory  Administration.  2000  M 

Street  NW.,  Room  3128-^t 

Washington.  D.C.  20461.  Phone  (202) 

653-3934. 
Allan  J.  Stein.  Office  of  the  General 

Counsel.  Department  of  Energy. 


Forrestal  Building.  Room  6B-178, 1000 

Independence  Avenue  SW., 

Washington.  DC.  20585,  Phone  (202) 

252-2967. 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at;  ERA,  Room  B-110,  2000  M  Street. 
NW.,  Washington,  DC.  20461,  Monday 
through  Friday,  8:00  a.m.-4:30  p.m. 
•UPPI.EMENTARY  INFORMATION: 
Eligibility  and  evidentiary  requirements 
governing  the  permanent  fuels  mixture 
exemption,  as  authorized  under  section 
212(d)  of  FUA,  are  set  forth  at  10  CFR 
503.38.  Under  section  212(d).  a 
certification  alternative  is  available  for 
MFBI's  which  will  use  a  mixture 
containing  less  than  25  percent 
petroleum  or  natural  gas,  providing 
simplified  evidentiary  requirements  for 
such  facilities.  GM  has  petitioned  for  a 
permanent  exemption  from  the 
prohibitions  of  Title  II  of  FUA  for  each 
of  its  boilers  Nos.  1,  2  and  3.  under  10 
CFR  503.38(d],  based  upon  use  of  a 
mixture  of  coal  and  natural  gas 
containing  less  than  25  percent  natural 
gas  for  each  unit. 

In  accordance  with  10  CFR  501.3(d) 
ERA  published  notice  of  its  acceptance 
of  GM's  petition  in  the  Federal  Register 
on  April  3. 1981.  at  48  FR  20267.  The 
Notice  of  Acceptance  provided  for  a  45- 
day  comment  period  during  which 
interested  persons  could  submit  written 
comments  and  request  a  public  hearing 
on  the  petition  for  exemption.  That 
period  expired  on  May  18. 1981.  No 
comments  were  received  nor  was  a 
public  hearing  requested.  After  the  ER.A 
staff  reviewed  and  analyzed  the 
information  contained  in  the  record  of 
this  proceeding  to  date,  a  Tentative  Staff 
Analysis  was  prepared  that 
recommended  that  ERA  issue  an  order 
granting  GM  the  requested  exemption 
for  each  boiler.  ERA  published  a  Notice 
of  Availability  of  the  Tentative  Staff 
Analysis  in  the  Federal  Register  on  May 
29, 1981,  at  46  FR  28898.  The  notice  of 
availability  provided  for  a  14-day 
comment  period  during  which  interested 
persons  could  submit  written  comments 
and  request  a  public  hearing  on  the 
petition  for  exemption  or  the  Tentative 
Staff  Analysis.  The  period  expired  on 
June  12, 1981.  No  comments  were 
received  nor  was  a  public  hearing 
requested. 

As  required  by  section  701  (f)  and  (g) 
of  the  Act.  ERA  provided  a  copy  of  GM's 
petition  to  the  Environmental  Protection 
Agency  and  the  Federal  Trade 
Commission  for  their  comment.  No 
comments  have  been  received  from 
either  of  these  agencies. 


Decision  and  Order 

Based  upon  review  of  the  entire 
record  of  this  proceeding.  ERA  has 
determined  that  GM  has  satisfied  the 
certification  requirements  of  10  CFR 
503.38(d).  Therefore,  pursuant  to  section 
212(d)  of  the  Act.  and  subject  to  the 
terms  and  conditions  stated  below,  ERA 
hereby  grants  GM  a  permanent  fuels 
mixture  exemption  for  each  new  boiler 
Nos.  1,  2.  and  3  to  permit  the  use  of 
natural  gas  in  a  mixture  with  coal  in 
those  units.  As  specified  in  the  terms 
and  conditions  below,  the  total  amount 
of  natural  gas  used  in  each  exempted 
unit  shall  not  exceed  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
primary  energy  sources  used  in  that  unit. 
In  granting  this  exemption.  ERA  has 
taken  into  account  the  purpose  for 
which  the  minmum  percentage  of 
natural  gas  provided  by  a  fuels  mixture 
exemption  is  to  be  used,  i.e.,  to  maintain 
reliability  of  operations,  consistent  with 
maintaining  a  reasonable  level  of  fuel 
efficiency.  Accordingly.  ERA  will  not 
exclude  from  the  definition  of  primarj' 
energy  source  any  fuel  used  in  the 
boilers  for  the  purposes  of  unit  ignitition. 
startup,  testing,  fiame  stabilization  and 
control  uses. 

Terms  and  Conditions 

Section  214(a)  of  FUA  gives  ERA  the 
authority  to  attach  terms  and  conditions 
to  any  order  granting  an  exemption 
which  are  appropriate  and  consistent 
with  the  purposes  of  the  Act.  By 
petitioning  for  an  exemption  under  the 
provisions  of  10  CFR  503.38(d).  GM,  in 
accordance  with  10  CFR  503.38(e), 
agreed,  upon  grant  of  the  exemption,  to 
the  standard  terms  and  conditions 
specified  in  that  subsection. 
Accordingly,  such  terms  and  conditions 
as  enumerated  below,  are  attached  to 
this  order  granting  the  requested 
exemption. 

(1 )  The  amount  of  natural  gas  to  be 
used  in  a  mixture  with  alternate  fuel  in 
each  of  the  boilers  will  not  exceed  25 
percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  of 
each  unit. 

(2)  Prior  to  operation  each  of  the 
boilers,  GM  will  secure  all  applicable 
environmental  permits  and  approvals 
pursuant  to.  but  not  limited  to  the 
following:  Clean  Air  Act,  Clean  Water 
Act.  Rivers  and  Harbors  Act,  Coastal 
Zone  Managememt  Act  and  the 
Resource  Conser\ation  and  Recovery 
Act. 

Reporting  Requirements 

In  addition  to  the  above  terms  and 
conditions.  GM  must,  pursuant  to  10 
CFR  503.38(g),  upon  grant  of  this 
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exemption,  certify  to  ERA  the  date  each 
of  the  three  boilers  is  first  operated 
under  (he  provisions  of  this  order.  <ind 
must,  annually  thereafter  at  not  later 
than  30  da\s  after  each  anniversary  of 
that  date,  file  with  ERA  a  certification 
thai  the  amount  of  natural  gas  used  in 
each  boiler  during  the  preceding  year 
did  not  exceed  25  percent  of  the  total 
annual  Blu  heat  input  of  the  primary 
energy  sources  of  that  MFBI.  Such 
certifications  shall  be  executed  by  a 
duly  authorized  representative  of  CM. 

(jn  .A'!yi!«'  n    1980,  DOE  published  in 
the  Fed.  r,.;  Rf-i^ter  [A5  FR  53199)  a 
notice  ot  proposed  amendments  to 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1<»69  (NFJ'A).  Pursuant  to  the  guidelines 
the  granting  or  denial  of  certain  FLI.A 
permanent  exemptions,  including  the 
permanent  fuels  mixture  exemption  by 
certification  in  which  the  use  of 
petroleum  or  natural  gas  in  a  mixture 
with  an  alternate  fuel(s)  will  not  exceed 
25  percent  of  the  exempted  MFBl's  total 
annual  Bfu  heat  input  of  its  primary 
energy  sources,  were  identified  as 
classes  of  actions  which  normally  do  not 
require  the  preparation  of  an 
Environmental  Impact  Statement  or  an 
Kn\  ironmental  Asssessment. 

The  classification  raises  a  rebuttable 
presumption  that  the  granting  or  denial 
of  these  exemptions  will  not 
significantly  affect  the  quality  of  the 
human  environment.  CM  has  rctified 
that  it  will  secure  all  applicable  permits 
and  approvals  prior  to  commencement 
of  operation  of  each  new  MFD!  under 
exemption.  The  Environmental  Checklist 
(  ompleted  and  certified  to  by  CM 
pursuant  to  10  CFR  503  13(b)  has  been 
reviewed  by  DOE's  Office  of 
Environment,  with  consultation  from  the 
Office  of  the  General  Counsel,  and  it  has 
been  determined  that  CM's  responses  to 
the  qinstinns  therein  indicate  that  the 
operation  of  each  of  the  three  boilers 
under  this  exemption  will  not  have 
significant  impact  on  those  areas 
regulated  by  specified  laws  that  impose 
consultation  requirements  on  DOF^,  and 
otherwise  affirms  the  applicability  of  the 
categorical  exclusion  to  these  FUA 
actions.  No  contrary  information  has 
come  to  the  attention  of  ERA  during  the 
proceeding  on  CM's  petition.  Therefore, 
no  additional  environmental  review  is 
deemed  to  be  required. 

Ktfi'i  liv  ciiHs-.  ul  Order 

The  exemptions  granted  by  this  order 
shall  become  effective  on  August  21. 
1981. 

|!i(li(  idl  Ki".  ifu 

Pursuant  to  section  702(c)  of  the  Act. 
any  person  aggrieved  by  this  order  m,<v 


at  any  time  before  the  W)!h  ciilend.ir  d.i> 
after  the  date  of  publicalmrr  of  this 
Order  file  a  petition  for  judicial  review 
thereof  in  accordance  with  the 
procedures  outlined  in  10  CFR  501  ti^ 
iKsued  in  Washington.  D.C.  on  June  15. 
iiifll 

k,.ti.T'  I.    I).n  ic*. 

DiicUur.  Office  of  Fuels  Cnnvenion. 
Economic  Rfyn/atory  Adniinistrotion. 

eiLlING  CODf    644O-01-M 

I  Docket  No.  ERA-FC-81-006  (OFC  Case 
Number  55120-9200-01-121 

Georgia  Kraft  Co  ;  Petition  for 

Exemption 

agency;  Economic  Regulatory 

Ailininistration.  Department  of  Energy. 

ACTION:  Order  Granting  an  Exemption 

from  the  Prohibitions  of  the  Powerplant 

and  Industrial  Fuel  Use  Act  of  1978. 

SUMMARY:  On  April  1. 1981.  Georgia 

Kr.ift  Company  (Georgia  Kraft)  filed  a 
p»;lition  with  the  Econn-iw  Re^\jl.itory 
Administration  (FJ^A)  ut  ihe  Dep.irtirenl 
of  Energy  (DOE)  seeking  a  permanent 
exemption  for  a  major  fuel  burning 
installation  (NIFBl)  froin  ihe  prohibitions 
of  the  Powerplant  and  IndiisJri.il  Fuel 
Use  Act  of  1978:  42  U.S  C  5  aim  ,•.'  ■.-(,' . 
(FUA  or  the  Act),  whic  h  prohibit  the  use 
of  petroleum  and  natural  gas  as  a 
primary  energy  source  in  cert.nn  r,ew 
.MFBl's.  Criteria  and  the  proi  eii,.ir  !l  i 
petitioning  for  an  exemption  f:(  ni  !:ie 
prohibitions  of  F'UA  are  conlau'ed  ;n  10 
CFR  Parts  500  and  501  and  10  t.T'K  I'.irt 
published  on  June  6.  1980.  al  4,,  \  H  18276 
and  38302  respectively. 

Georgia  Kraft  requested  a  permanent 
fuels  mixture  exemption  in  order  to  burn 
petroleum  [No.  6  fuel  oil)  or  natural  gas 
in  a  mixture  with  bark  and  wood  waste 
in  its  new  field-erected  boiler  to  be 
constructed  at  Georgia  Kraft  s  Alabama 
Kraft  Division  in  Cottonton.  .Alabama 

Pursuant  to  section  212(d)  of  the  Act. 
and  10  CF'R  §  503.38.  and  subject  to 
specified  terms  and  conditions  stated 
herein,  ERA  hereby  issues  this  order 
grunting  a  permanent  fuels  mixture 
exemption  to  Georgia  Kraft  to  permit  the 
use  of  petroleum  (No.  6  fuel  oil)  or 
Natural  gas  in  a  mixture  with  bark  and 
wood  waste  in  the  new  MFT^I.  As 
specified  in  the  terms  and  conditions, 
the  amount  of  petroleum  or  natural  gas 
used  in  the  exempted  unit  shall  not 
exceed  25  percent  of  the  total  annual  Bin 
heat  input  of  the  primary  energy  sources 
used  in  the  unit 

In  accordan(.e  \\\'\\  %e.  turn  702|:))  of 
F"UA,  this  order  s';..ill  t.ike  ►■ffe(  t  on 
Auaust  21,  19H1 

FOR  FURTHER  INFORMATION  CONTACT: 
F-Ai'A,,;;!  ).  i'Lle.s.  Jr..  .•\(  tiii^  (.hief.  .\t  w 


MFH1  Hr.ini.h.  Office  of  Fuels 
(.'oinersi.jn   Economic  Regulatory 
.\dminislv,^tion.  20tX)  M  Street.  ,\\V.. 
Kooni  .U^H   \V,ish.ri;jlon.  D  C  204t)l. 
Phone  (2U21  b.i3-3i)34. 
Hubert  Cioodie.  C.ise  M.inager.  .New 
MFBI  Hr.ir.i  h.  Office  of  Fuels 
(■';r.\  (TMun.  F'ronomic  Rei^ulalory 
AdmiiiislralMn,  2IXX)  M  Street,  \W  , 
Room  :112H  W.ish.ngton,  DC  2(.>4«1. 
Ptuiiii'  UllJJ  t):)J-4257. 

I    Dow  Dh\  IS   IV,  Office  of  the  Cener,d 
{'nunsel,  Dep.irtmenI  of  Energ\ 
Forrestal  BLiilliii>;   Room  bB-17H.  KKK) 
Intiepeiidi'nce  Aseniie.  S\V., 
Washington.  DC.  20,'"i85.  Phone  (202) 

The  piiiilu   !il--  conliiining  a  cnp\  of 
this  oi  Je;  ,iii(!  oiher  documents  and 
siippo!  iHiji  ru.iter  lals  on  this  proceeding 
IS  .u.iiKilile  for  inspec  tion  upon  request 
at  F.R.A    Room  F)-ll()  2(X)0  M  Street 
NVV..  Washington.  DC-    Mond.i>  Fnd.iy. 
H:(XJ  ani.-4  iO  p  m. 

SUPPLEMENTARY  INFORMATION:  Under 
the  ■iuthorit\  of  section  212jd)  of  the 
Act,  10  CFR  §  .503  38  sets  forth  eligibility 
I  rile!  1,1  and  evidentiary  requirements 
j^'nerning  a  permanent  exemption  for 
the  use  of  petroleum  or  natural  g.is  in  a 
iiiixture  with  altern.ite  fuels.  Undei  TO 
CFR  §  .'><)3  3B(d).  a  certific.ilion 
,ilternative  is  available  for  MFHls  which 
»\  II  not  h  irii  more  than  25  percent 
p.  'roli'iiin  or  n,i'uriil  g.is  in  a  mixture 
vMlh  a  alternate  fuel.  Cleorgia  Kr.ift 
utilized  the  cert iTica tion  al'em.i!  \e  in 
its  permanent  fuels  mi\t,i;i:  exen-.ji!;' in 
petition. 

In  ,i(  I  or(i.i;ii  v  \\\\h  'he  proird.j.il 
nquiiemei.fs  "f  Fl'.A  and  10  CJ'R 
§  .501  .iid).  KK.A  p;ihlir,hed  the  RuIm  e  of 
its  acceptance  of  Ceorj^'  i  Kr.ift  s 
petition  in  Ihe  Federal  Register  or,  Aprd 
22,  1981,  at  4fi  FR  2.!<t27  Sinuilt.ineouly. 
pursuant  to  10  CFR  §  .501  PA.  ERA 
pviblished  the  notire  of  a\  ailahihiv  of 
Ihe  '[ent.itive  Staff  An.ilysis  after  the 
ERA  staff  had  reviewed  and  an,i!yzf!d 
the  information  contained  in  the  record 
of  this  proceeding  to  date.  The  analysis 
recommended  that  ERA  issue  an  order 
which  would  grant  Cenr.:;ia  Kraft  a 
permanent  fuels  mixture  exemption  for 
its  new  boiler  permittmp  ihe  ii^e  of 
petrclrum  (No  6  f,ie!  oil)  or  natural  jj.is 
in  a  niixliire  v\;th  bark  and  wood  waste, 
with  the  prov  iso  that  the  amount  of 
petroleum  and  natur.il  sas  used  m  the 
Hill!  will  not  exceed  25  percent  of  the 
loi.il  annual  Btu  heat  input  of  the 
primary  eneri^y  sources  used  in  the  unit 
The  combined  notice  provided  a  45-day 
comment  penud  during  which  interested 
persons  could  submit  written  commtmls 
on  the  petition  for  exemption  or  the 
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Tentative  Slaff  Analysis  and  could 
request  that  a  public  hearing  be 
convened.  The  period  expired  on  June  8. 
1981.  No  comments  were  received  and 
no  person  requested  a  public  hearing. 
As  required  by  section  701(0  and  (g)  of 
the  Alt,  ERA  provided  a  copy  of 
Geoigia  Krafts  petition  to  the 
Knvironmental  Protection  Agency  and 
the  Federal  Trade  Commission  for  their 
t  omment.  No  comments  have  been 
received  from  these  agencies. 

Decision  end  Order:  Based  upon 
review  of  the  entire  record  of  this 
proceeding.  ERA  has  determined  that 
Georgia  Kraft  has  satisfied  the 
certifii'.i'ion  requirements  of  10  CFR 
§  sn.l.iritJ).  Therefore,  pursuant  to 
section  212(d)  of  the  Act,  and  subject  to 
the  terms  and  conditions  stated  below, 
ERA  hereby  grants  Georgia  Kraft  a 
permanment  fuels  mixture  exemption  to 
permit  the  use  of  petroleum  (No.  6  fuel 
oil)  or  natural  gas  in  a  mixture  with  bark 
and  wood  waste  in  the  new  bark  and 
wood  waste  boiler.  The  total  amount  of 
petroleum  and  natural  gas  used  in  the 
exempted  unit  shall  not  exceed  25 
percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  used 
in  that  unit.  In  granting  this  exemption, 
ER.A  has  taken  into  account  the 
purposes  for  which  the  minimum 
percentage  of  petroleum  and  natural  gas 
provided  by  a  fuels  mixture  exemption 
is  to  be  used.,  i.e.  to  maintain  reliability 
of  operation,  consistent  with 
maintaining  a  reasonable  level  of  fuel 
efficiency.  Accordingly,  ERA  will  not 
exclude  from  the  definition  of  primary 
energy  source  any  fuel  used  in  the  new 
bark  and  wood  waste  boiler  for  the 
purposes  of  unit  ignition,  startup,  testing, 
flame  stabilization  and  control  uses. 

Terms  and  Conditions:  Section  214(a) 
of  fua  and  10  CFR  §  503.38(e)  provide 
ERA  the  authority  to  attached  terms  and 
conditions  to  any  order  granting  an 
exemption  which  are  appropriate  and 
consistent  with  the  purposes  of  the  Act. 
Accordingly,  such  terms  and  conditions, 
as  enumerated  below,  are  attached  to 
this  order  gr.niting  the  requested 
exemption. 

(1)  The  amount  of  petroleum  (No.  6 
fuel  oil)  or  natural  gas  used  in  a  mixture 
with  an  alternate  fuel(s)  in  the  new 
boiler  will  not  exceed  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
primary  energy  sources  of  that  unit. 

(2)  The  quality  of  any  petroleum  to  be 
burned  in  the  new  bark  and  wood  waste 
boiler  will  be  the  lowest  grade 
available,  which  is  technically  feasible 
and  capable  of  being  burned  consistent 
with  applciable  environmental 
requirements. 

(3)  Prior  to  operating  the  new  bark 
and  wood  waste  boiler.  Geoi^ia  Kraft 


will  secure  all  applicable  environmental 
permits  and  approvals  pursuant  to.  !)ut 
not  limited  to.  the  following;  Clean  .Air 
Act.  Clean  Water  Act.  Rivers  and 
Harbors  Act.  Coastal  Zone  Management 
Act  and  the  Resource  Conservation  and 
Recovery  Act. 

Reporting  Requirements:  In  addition 
to  the  above  standhrd  terms  and 
conditions,  pursu.int  to  10  CFR 
S  503.38(g),  Georgia  Kraft  will  certify  to 
ERA  the  date  on  which  the  new  bark 
and  wood  waste  boiler  is  first  operated 
under  the  provisions  of  this  order,  and 
will  file  with  ERA  annually  thereafter, 
within  30  days  of  that  anniversarv  date. 
a  certification  that  the  amount  of 
petroleum  and  natural  gas  used  in  the 
bark  boiler  during  the  preceding  year 
did  not  exceed  25  percent  of  the  total 
annual  Btu  heat  input  of  the  primary 
energy  sources  of  that  MFBI.  Such 
certifications  shall  be  executed  by  a 
duly  authorized  representative  of 
Georgia  Kraft.  Cite  OFC  Case  Number 
55120-9200-01-12  on  each  certification 
and  send  to: 
E<;onomical  Regulatory  Administration. 

Case  Control  Unit  (Fuel  Use  Act). 

Attn:  OFC  Case  no.  55120-9200-01-12, 

Box  4629,  Room  3214,  2000  M  Street, 

NW..  Washington,  D.C.  20461. 

NEPA  Categorical  Exclusion 
Guidelines:  On  August  11, 1980,  DOE 
published  in  the  Federal  Register  (45  FR 
53199)  a  notice  of  proposed  amendments 
to  guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  guidelines, 
the  granting  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  fuels  mixture  exemption  by 
certification,  was  identified  as  an  action 
which  normally  does  not  require  the 
preparation  of  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  granting  or  denial 
of  the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  Georgia  Kraft  has  certified 
that  it  will  secure  all  applicable  permits 
and  approvals  prior  to  commencement 
of  operation  of  the  new  MFBI  under 
exemption.  The  Environmental  Checklist 
completed  and  certified  to  by  Georgia 
Draft  pursuant  to  10  CFR  §  5i]3.15ib)  has 
been  reviewed  by  DOE's  Office  of 
Environment,  in  consultation  with  the 
Office  of  the  General  Counsel.  Georgia 
Kraft's  resposnes  to  the  questions 
contained  therein  indicate  that  the 
operation  of  the  new  bark  and  wood 
waste  boiler  will  have  no  significant 
impact  on  those  areas  regulated  by 
specified  laws  that  impose  consultation 


requirements  on  DOE.  and  otherwise 
affirm  the  applicability  of  the 
categoric  al  exclusion  to  this  FTJA  action. 
ER.A  has  not  received  any  public 
comments  during  this  proceeding  which 
raise  questions  regarding  the  application 
of  the  categorical  exclusion  in  this 
instance.  Therefore,  no  additional 
environmental  review  is  deemed  to  be 
rnqui-ed. 

Effectiveness  or  Order:  This  order 
shall  take  effect  on  August  21,  1981. 

Judicial  Review:  Pursuant  to  section 
702(c)  of  the  Act  and  10  CFR  §  5C1.69, 
any  person  aggrived  by  this  order  may 
petition  for  judicial  review  at  any  time 
before  the  60th  day  after  the  date  of 
publication  of  this  order  in  the  Federal 
Register. 

Issued  in  Washington,  D.C.  on  June  15 
1981. 
Robert  L  Davies, 

Director.  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration. 

|KR  Dor  81-18323  Filed  6-19-01   845  am] 
BILLIMG  CODE  C4S<MI1-M 

(ERA  Docket  No.  SI-CERT-OOS] 

Public  Service  Electric  and  Gas  Co.; 
Application  for  Recertification  of  ttte 
Use  of  Natural  Gas  To  Displace  Fuel 
Oil 

On  June  25.  1980.  Public  Service 
Electric  and  Gas  Company  (Public 
Service),  80  Park  Plaza,  Newark.  New 
Jersey  07101,  was  granted  a  certificate  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  by  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  (Docket  No.  80-CERT-020).  The 
certification  involved  the  purchase  of 
natural  gas  from  National  Gas  and  Oil 
Corporation  and  Equitable  Gas 
Company  for  use  by  Public  Service  at  its 
electric  generating  facilities  in  New 
Jersey.  These  purchases  are  being 
delivered  pursuant  to  the  ERA 
certification  in  Docket  No.  80-CERT- 
020.  The  ERA  certificate  expires  on  June 
24.  1981. 

On  June  5.  1981.  Fhiblic  Service  filed 
an  application  for  recertification  for  one 
year  of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  at  its  electric  generating 
stations  located  in  New  Jersey:  Bergen 
in  Ridgefield;  Essex  in  Newark;  Hudson 
in  Jersey  City;  Kearney  in  Kearney: 
Linden  in  Linden;  Sewaren  in  Sewaren; 
Edison  in  Edison:  and  Mercer  in 
Trenton,  pursuant  to  10  CFR  Part  595  (44 
FR  47920,  August  16.  1979).  More 
detailed  information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA.  Division  of 
Natural  Gas  Docket  Room,  Room  7108. 
RG-13.  2000  M  Street.  N.W.. 
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V\  ishm^ton.  D.C.  204(11.  from  8  ;i()  .i  ni  - 
4  !()  p  ni  .  Mond.iy  through  I'ncliiv. 
cv.  I  pt  Ft'defiil  huli(Jci>s 

In  :!s  iippliCdtKin.  Puli!:(  Scrvuc 
stfitcs  thiit  the  Mil'.ir^if  of  n.itur.il  j^.is  fo( 
i.\h:i  h  it  requests  recertificdtion  is  up  to 
~  .1  buiion  cubic  feet  per  \car.  This 
volume  is  estimated  to  displiice  the  use 
of  approximately  1.102.000  barrels  of  No 
0  futl  oil  (0.3  percent  sulfur)  and 
iipproximatcly  30.000  barrels  of  No.  2 
f  .<  I  Oil  (0.2  pr rrent  sulfur)  or  kcrosfrif 
(1  1  ptTcent  sulfur)  per  mm i 

Ihe  qu.intities  at  each  U)c:ation  are 
subject  to  considerable  variHiion  with 
c  h.tnacs  in  de,ii<trid  and  availability  o' 
the  Vcirious  generuting  units,  but 
estinialfd  i^ds  usciv;e  and  resulting  oil 
displacement  volumes  arc  listed  beloi\ 


F«tim»lt<l 

(bet  I 


E-SlmaieO  O 

(ooc  sei.  I 
0  3  a.! 

MM*        Ot-^t 


5   Una»n  a»nv»bng  Suiion. 

Lndeo  NJ 
S     Sewaren   Gon»rtbng    Sla 

Don  Sewa.'Vn.  NJ 

7  EOSon  Genaratng  Sudon. 
idton  N  J 

8  Mercw  Qaneraortg  StJVon, 


t    1  ITS 

0  I   


15 


Totals 


79       1.1M  30 


Estimaifd 
voKjme 
(BCF) 


Estimaleo  CM 

O'spiacenie'il 

(OOOBBLI 


03 


02 
can)  - 


1  Beigen    GeneraMng    Sta- 
tion RKjgeRold.  NJ 32  492 

2  E5so«  G«'ie<ating  Stauoo. 

Nt-oa"*  N  J _.  0  1 

Hudson    Generating   Sta- 
tion Jersey  Cty  N.J „  2  8  435 

4   Keamy  Generating  Station. 
Keamy.  NJ  


15 


'  Sultjr  No  »<*. 
SuMur  No  2  oi  or  0  1  porcem  «oi*u<  Ki»o»ene 

The  eligible  seller  is  National  Gas  and 
Oil  Corporation.  15(X)  Granville  Road. 
Newark.  Ohio  4  (055  The  j^as  will  be 
transported  !>>  Tevas  E.istern 
1 1  diisniission  Corporation.  P.O.  Bo\ 
2321.  Houston.  le\as  rroui.  Tennessee 
Gas  Pipeline  Compan>.  P.O.  Bo.\  2511. 
Houston.  le\as  7"0()1,  and 
'I  r  inscontinental  Gas  Pipeline 
Corporaliun.  PO   Bo\  139(i.  Houston, 
lexas  r~(X)l.  all  of  whu  h  are  interstatt* 
natural  t;.is  pipelines 

^^lbllc  Servut  his  in  effect 
certifications  b\  the  ER.A  for  one  ji  ar 
which  authorize  purih.ises  of  natural 
gas  from  \.iriOLis  eiiijible  sellers  for  use 
at  the  electric  generating  stations  named 
in  this  certification  as  follows: 


ERA  Docket  No. 


=>:  "t^'-oiT ... 

£  =  •-020-.. 
^'  oe  =  "-0028. 

&j-cenT-044..„ 
si-cenT-ooe 


AfflouM 

,  4  Bc<  V 

17  5Bcf'yf 

1  B(rf/yr _ 

eB<a/yr 

«Bc»'yr 


ENectn*  Jun*  2S.  1960 

Recetification  o«  7».-CenT-020  and  e«ecti«e  Ju  ><•  <">   '«W 
Eflective  Sept  17  1980 
EMective  Dec  22  1960. 
EHectne  A(X  3.  1961. 


In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  roncerniny 
this  application  to  submit  comms-n's  m 
writing  to  the  Economic  Regulators 

\  iministration.  Division  of  Natural  Gas. 
;-;  >om  7108.  RC-n.  2000  M  street.  N  VV 

A  ashington.  D  C  20401.  Attention:  Mr 
Albert  F.  Bass,  on  or  before  [uly  2. 1981 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
a.-guments  either  against  or  in  support  of 
th;s  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  whv 
an  oral  presentation  is  necessary  If 
f  R.\  determines  that  an  oral 
;resentation  is  necessary,  further  notice 


will  be  given  to  Pubic  Service  ami  ,i';> 
persons  filing  comments  and  uill  be 
published  in  the  Federal  Register. 

■  .■-su.  vl  ir,  VV.ishi;!^;'  )ti   [If.'    jum-  li.   lliil 
f .  Scutt  Buhh. 

Ac iiii^  Director  Office  ofProf:ram 
Operatiuns.  Economic  Regulatory 
Adniinislration. 

|1hl)(.,    fil    Inir  h.i.ilb-lM-ai  8.45  jm| 
BtUJNC  CODE  8450-4  t-M 


I  ERA  Docket  No.  81-CERT-0091 

Public  Service  Electric  &  Gas  Co.; 
Application  for  Recertification  of  the 
Use  of  Natural  Gas  To  Displace  Fuel 
Oil 

On  )une  25.  1980.  Public  Service 
Electric  and  Gas  Company  (Public 
Service).  ttO  Park  Pla/.a.  .\iuaik.  \ei.\ 
Jersey  07101.  was  granli  d  a  i  ei tdu  atr  ol 
an  eligible  use  of  natural  gas  to  disfi! k  e 
fuel  oil  by  the  Adimnistrator  of  the 
Economic  Rceulatorv  Adniuustration 
(ERA)  ;1)>.  k.t  No  ui-GhHl-Ol-)    Ihe 
certification  iiuniwd  ihe  [.Mrch.ise  of 


natural  gas  from  East  Tennessee  Gas 
Companv  for  use  by  Public  Service  at  its 
eler  trie  generating  facilities  in  New 
lersey.  These  purchases  are  being 
deli\er»d  pursuant  to  the  ERA 
(  ertification  in  Docket  No.  80-CERT- 
017  The  ER.\  certificate  expires  on  )une 
24   1981 

On  June  8.  1981.  Public  Service  filed 
an  appliction  for  recertification  for  one 
\ear  of  an  eligible  use  of  natural  gas  to 
displace  fut  1  oil  at  its  electric  generating 
stations  located  in  New  Jersey:  Bergen 
m  Ridgefield.  Essex  in  Newark:  Hudson 
in  lersey  City:  Kearney  in  Kearney: 
Lnden  in  Linden:  Sewaren  in  Sewureri. 
F.dison  in  Edison:  and  Mercer  in 
Trentim.  pursuant  to  10  CFR  Part  595  (44 
FR  47920.  August  16.  1979).  More 
detailed  inftjrn-.ation  is  contained  in  the 
apphi  .ition  of  file  and  available  for 
public  inspection  at  the  ERA.  Division  of 
Natural  Gas  Docket  Room.  Room  7108. 
RG-13.  2000  M  Street.  N.W.. 
Washington.  DC.  20461.  from  8:30  am  - 
4  10  p  m  .  Monday  through  Friday. 
e\(  epi  Federal  holidays. 

In  Its  application.  Public  Service 
states  that  the  volume  of  natural  gas  for 
which  It  requests  recertification  is  up  to 
10.7  billion  cubic  feet  per  year.  This 
\ok;me  is  estimated  to  displace  the  use 
of  approximately  1.616.000  barrels  of  No 
l>  fuel  oil  (0.3  percent  sulfur)  and 
approximately  42.000  barrels  of  No.  2 
fuel  oil  (0.2  percent  sulfur)  or  kerosene 
(0  1  percent  sulfur)  per  year. 

The  quantities  at  each  location  are 
subject  to  considerable  varisation  with 
chiin;.!es  in  demand  and  availability  (if 
t!;e  v.irious  generating  units,  but 
estimated  gas  u<;age  and  resulting  oil 
jlacement  volumes  are  listed  below 


EstKnatad 

volunie 


Esti-naled  O* 
Ospiacemoot 

(000  BBU 


03 
per 


O," 
pe< 


1  Bergen    Gene-aKng    Sla- 
U>n        RKlgefieM.       New 

Jersey 4  6  7?1 

2  Esae>  Generabng  St3ton, 

Newarti.  New  Jersey    0.1 

3  Ho<Json    Gerter^Dng    Sta- 
tion    Jersey    Gfy     New 

Jersey         _  4  2  63o 

4  Keariy  Generating  Station. 
Kea'ny,  New  Jersey   

5  Linden  Ger>eratlng  Station. 

Linden.  New  Jersey  ...  -  _ 

6  Se«a.'en  Gene-at-ig  Sta 

twn  Sewaren.  New  je-^ey  1  '  257 

7  Edison  Generating  Stalx>a 

Edson  New  Jersey      01 

8  Mt'cer  Generati.-<g  Staboa 

Trtnlon,  New  Jersey       - 

rota's 107      t,6i6 

'  Sulfur  No  8  0(1. 

"Sulfii'  No  t  oil  or  ftl  percent  sulfur  kero«ne 


21 


21 


42 
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The  eligible  seller  is  East  Tenneuee 
Natural  Gas  Company,  P.Q.  Box  10245, 
Knuxville,  Tennessee  37919.  The  gas  will 
be  transported  by  Texas  Eastern 
Transmission  Corporation,  P.O.  Box 
2521,  Houston.  Texas  77001;  Tennessee 
Gas  Pipeline  Company.  P.O.  Box  2511, 
Houston.  Texas  77001;  and 
Transcontinental  Gas  Pipeline 


Corporation.  P.O.  Box  1396.  Houston, 
Texas  77001.  all  of  which  are  interstate 
natural  gas  pipelines. 

Public  Service  has  in  effect 
certifications  by  the  ERA  for  one  your 
which  authorize  purchases  of  natuial 
gas  from  various  eligible  sellers  for  use 
at  the  electric  generating  stations  named 
in  this  certification  as  follows: 


FRA  Docvef  No.  Amount  Remoka 

eo-CtRT-017  ABO'fi - - E«ective  June  ?5.  1980 

80-CERT-020       .  17.eBol/yr Becertificalion  of  79-CEflT-02O  and  eflectwe  June  25.  19B0 

80  CERT-02e      <  ffci/y      Effoctrv*  Sepl  1 7   19S0 

«)-C£RT-044      SBol/yr EHoctive  Dec  22.  1960 

ei-CtHT-O08 CBel/tr - EHective  Apt  3.  1980 


In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumsldnces.  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Division  of  Natural  Gas. 
Room  7108.  RG-13.  2000  M  Street,  N.W., 
Washington.  D.C.  20461.  Attention:  Mr. 
Albert  F.  Bass,  on  or  before  July  2. 1981. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
thi.s  application  may  be  requested  by 
any  Interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's  interest, 
and,  if  appropriate,  why  the  person  Is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary.  If  ERA 
determines  that  an  oral  presentation  is 
necessary,  further  notice  will  be  given  to 
Public  Service  and  any  persons  filing 
comments  and  will  be  published  in  the 
Federal  Register. 

I.ssued  in  Washington.  D.C.  June  16, 1981. 
F.  Scott  Bush, 

,-l(7-ni,'  Diri'c  tor.  Office  of  Program 
Opfiratimis.  Economic Rtyj;ulatory 
Adiviiiis'.ration. 

Il-K  Dim    Ht'IHJlH  Klled  G-1!M<1    tt4A  .im) 

BIUJNG  CODE  6450-OI-M 


[Docket  No.  ERA-FC-81-013;  OPC  Case 
Number  670 17-9205-02-1 2  J 

Transanfterica  Delavai,  Inc., 
Acceptance  of  Petition  for  Exemption 
From  the  Prohibitions  of  ttie 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  and  Notice  of  AvailabMty  of 
Tentative  Staff  Analysis 

AGENCV:  Economic  Regulatory 
Administration,  DOE. 


ACTION:  Acceptance  petition  for 
exemption  from  the  prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  and  notice  of  availability  of 
tentative  staff  analysis. 

summary:  On  May  19, 1981, 
Transamerica  Delavai.  Inc.  (Delava!) 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  for  an 
order  which  would  exempt  a  new  major 
fuel  burning  installation  (MFBI)  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C. 
8301  et  seq.,  (FUA  or  the  Act),  which 
prohibits  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  certain  new  MFBl's  unless  an 
exemption  for  such  use  has  been 
granted  by  ERA.  Pertinent  criteria  and 
procedures  for  petitioning  for  an 
exemption  from  the  prohibitions  of  FUA 
are  contained  in  10  CFR  Parts  500  and 
501  and  10  CFR  Part  503  published  on 
June  6,  1980,  al  45  FR  38278  and  38302 
respectively. 

Delavai  is  seeking  a  permanent 
exemption  from  the  prohibitions  of  Title 
U  of  FUA  for  a  new  oil/gas-fired  boiler 
(designated  as  boiler  No.  2  by  Delavai) 
to  be  installed  at  its  Trenton,  New 
Jersey,  plant  based  upon  a  lack  of  an 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  Ihe  cost  of 
using  imported  petroleum. 

ERA  has  determined  that  Delavals 
petition  is  complete  and  is  accepl(!d  as 
filed  in  accordance  with  10  CFR  501, 3(d). 
Additionally,  the  ERA  staff  has 
reviewed  and  analyzed  the  information 
presently  contained  in  the  record  of  this 
proceeding,  and  has  completed  a 
Tentative  Staff  Analysis  which 
recommends  that  ERA  issue  an  order 
which  would  grant  Delavel  the 
requested  exemption.  In  order  to 
expedite  the  processing  of  the  petition. 
and  pursuant  to  10  CFR  501.64.  notice  of 


availability  of  the  Tentative  Staff 
Analysis  is  hereby  issued 
simultaneously  with  this  notice  of 
acceptance  of  Delaval's  petition  for 
exemption.  A  review  of  the  petition  and 
a  summary  of  the  Tentative  Staff 
Analysis  is  provided  in  the 
SU1>PLEME.\TARY  INFORMATION 
section  below. 

As  provided  for  in  section  701(c)  and 
(d)  of  HJA  and  10  CFR  501.63  and 
501.34(b).  interested  persons  are  invited 
to  submit  written  comments  on 
Delaval's  petition  andd  any  interested 
person  may  submit  a  written  request 
that  ERA  convene  a  public  hearing  on 
the  exemption  petition.  As  provided  for 
in  10  CFR  501.64.  interested  persons  may 
also  submit  written  comments  or  request 
a  public  hearing  on  the  Tentative  Staff 
Analysis  noticed  herein.  Any  hearing 
requested  must  include  a  description  of 
the  interest  in  the  issue  or  issues 
involved  and  an  outline  of  the 
anticipated  content  of  the  presentations. 

DATES:  Written  comments  on  the 
aoocptance  of  Delaval's  petition  for 
exemption  are  due  on  or  before  August 
6, 1981,  Any  request  for  public  hearing 
must  also  be  made  within  the  same  45- 
day  period. 

The  14-day  period  to  submit  written 
oomments  or  request  a  public  hearing  on 
the  Tentative  Staff  Analysis,  as 
prescribed  in  10  CFR  501.64.  is  also 
included  within  and  will  run 
concurrently  with  the  above  45-day 
comment  period.  Accordingly,  any  such 
written  comments  or  requests  for  public 
hearing  on  the  Tentative  Staff  Analysis 
must  also  be  filed  with  ERA  on  or  before 
the  expiration  of  the  45-day  period 
provided  for  acceptance  of  Delaval's 
petition. 

ADDRESS:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  should  be  submitted  to: 
Economic  Regulatory-Administration, 
Case  Control  Unit  (Fuel  Use  Act),  Box 
4629,  Room  3214,  2000  M  Street.  NW., 
Washington,  D.C.  20461. 

Docket  Number  ERA-FC-81-013 
should  be  printed  on  the  outside  of  the 
envelope  and  on  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  J.  Peters,  jr..  Acting  Chief,  New 
MFBI  Branch,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration,  2000  M  Street.  NW.. 
Room  3128,  Washington,  DC.  20461, 
Phone  (202)  653-3934 
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Ri'hcrt  Gondif  Ciise  MitnciRcr.  New 
Mrei  Branch.  OfficP  of  f-ucls 
Conversion.  Economic  RfsuLttiir) 
.AtlT.iniStration.  20(X)  M  Strcpt.  NVV 
Rjom  3U8.  WHshi.-iKttin.  [)  C   2MC<\ 
i'hur.e  (202)  653-42'')' 

.A'.iiin  I  Sit'in.  Offu  f  of  Ihi  GetitTiil 
Counsel.  Depiirtmer.l  of  Knt.TX> 
Forrestal  Buildir.;;^   Room  (;D-I~8.  UKX) 
Independtnre  .Avenue.  S\V 
Wcsh.ngton.  DC  2(),">H,-  Hh(.-'(  (L'f)2) 
-.2-2967 

SUPPt^MENTARY  INFORMATION:  Thi 

Niflil  for  which  the  pc:  tuin  fin 
exemption  has  fu't  n  f.itt!  is  .i  cmI, 'g.is 
fired  boiler  to  be  installed  .il  [)<  i.iwil's 
turbine  and  corr.pressor  m.i.iv.f.ii  '..::ns 
j'.mt  in  Trenton,  New  [erscv    'I'hr  new 
SIf-DI.  desijznated  as  boiler  NH  2  by 
Delaval,  will  be  used  to  gi  .iei.cie  steam 
to  test  machinery  nnanufactured  at  the 
plant,  including  turbines,  large  pumps 
and  compressors.  It  will  also  be  used  to 
provide  steam  for  space  heating.  Boiler 
No.  2  will  have  a  design  heat  input  rate 
of  203  million  Btu's  per  hour  and  is 
capable  of  burning  residual  oil  and 
natural  gas. 

Eligibility  and  evidentiary 
requirements  governing  the  pcrnianenl 
exemption  for  lack  of  altc;rnate  fuel 
supply  at  a  cost  which  docs  not 
substantially  e.\ceed  the  cost  of  using 
imported  petroleum,  authorized  under 
si'  tion  212(d)  of  FUA,  are  set  forth  at  10 
CFR  503  32  Under  subsection  (c)  of  10 
CFR  503  32,  a  certification  alternative  is 
avilable  for  MFBl's  which  will  be 
operated  less  than  600  hours  on  an 
annual  basis,  providing  simplified 
evidentiary  requirements  for  such 
facilities.  Delaval  has  utilized  the 
certification  alternative  provided  for  in 
10  CFR  50J.32{c)  and  has  included  in  its 
petition  the  following  duly  executed 
certifications: 

(1)  Boiler  No.  2  will  be  operated 
annually  less  than  600  hours  full  load 
equivalent; 

(2)  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  for 
which  an  exemption  would  be  avilable 
IS  not  economically  or  technically 
feasible; 

(3)  Pursuant  to  10  CFR  503, 1.5(b). 
Delaval  will,  prior  to  operating  boiler 
No.  2  under  the  exemption,  secure  all 
<ipplicable  environmental  permits  and 
approvals  pursuant  to  but  not  limited 
•n  the  following:  Clean  Air  Act.  Clean 
W'.^'.cT  .Act,  Rivers  and  Harbors  Act, 
Coastal  Zone  Management  Act  and  the 
Kt  source  Conservation  and  Recovery 

\    '     ■r.d 


(4|  Information  required  by  the 
Environmental  Checklist  pursuant  to  10 
CFR  503, 15(b) 

AJdit'.una!!>   Drlaval  has  stated  in  its 
p(  t'.tion  that  it  agrees,  upon  grant  of  the 
reijui'i'ed  everr.ption  to  the  foUovMng 
te;r-'s   ..".d  cond:i.or.s  specified  in  1(1 
C:iR  503  J2!t!) 

(1)  Bo:!L'r  No  2  will  be  operated  less 
than  600  hcKi.^-s  full  load  equiv.ilenl 
annually; 

(2)  .All  s'eam  pipes  will  be  insulated 
and  .ill  steam  traps  properly  maintained 

(.1)  Tlie  quality  of  .ii',v  petroleum  to  lie 
burned  m  the  up.it  will  be  of  the  lowi  st 
grade  aViulable,  technically  feasible. 
and  capable  of  being  burned  consistent 
with  applicable  environmental 
lequirements; 

(4)  Oelavai  shall  report  annually  the 
hours  of  use  and  the  fm  1  consumption  i;i 
the  previous  calendar  ycir  fi>r  boiler  No 
2;  and 

(5)  Delaval  will  comply  wilh  any 
terms  or  conditions  vshu  h  may  be 
imposed  pursuant  to  the  em  ironmental 
retjuirements  of  10  CFR  ,503  15(h). 

ERA  hereby  gives  noln.e  that 
Delaval's  petition  for  a  permanenl 
exemption  for  boiler  .No.  2  has  been 
determined  to  be  complete  as  filed  ami 
is  accepted.  Pursuant  to  10  CITl  .501  3lJi 
acceptance  of  a  petition  and  its 
supporting  documents  does  not 
constitute  an  approv.il  of  ,i;i  exeriiptimi 
nor  does  it  foreclose  [1R.\  from 
requesting  further  information  during  die 
course  of  the  pr<J'ceeding,  Failure  to 
provide  any  requested  additional 
information  could  ultimately  result  in 
the  denial  of  the  request  for  an 
exemption 

Tentative  Staff  .Analv  sis 

Ihe  ERA  st.ift  has  e,va;:imed  the 
aforementioned  certifications  ni.uie  !■. 
Delaval  in  its  petition,  and  other 
information  contained  therein,  and  has 
determined  that  the  petition  fulfills  the 
requirements  of  10  CFR  503.321c). 


Accordingly,  the  ERA  staff  has 
completed  a  Tentative  Staff  Analysis 
which  tentatively  recommends  that  an 
order  be  issued,  subject  to  the  terms  and 
conditions  specified  below,  which 
would  grant  Delaval  the  requested 
permanent  exemption  for  boiler  No.  2. 

Terms  and  Condition* 

Section  214(a)  of  FUA  authorizes  ERA 
to  attach  terms  and  conditions  to  any 
Older  granting  an  exemption  which  are 
ajipriipriate  and  consistent  with  the 
pu!  poses  of  the  Act.  By  petitioning  for 
iM\  exemption  under  the  provisions  of  10 
CFR  503,321c i,  Delaval,  in  accordance 
with  U)  CFR  503, 32(d),  agreed,  upon 
grvitil  of  tlie  exemption,  to  the  standard 
terms  and  conditions  specified  in  that 
sii'isection  The  terms  and  conditions 
eriunierated  below  will  accordingly  be 
altached  to  any  order  which  would 
i^r.int  the  requested  exemption. 

(1)  Boilt;r  No  2  will  be  operated  less 
than  600  hours  annually  at  its  maximum 
d'Sign  heat  input  rate  or  equivalent, 
H-iS(  d  upon  the  boiler's  design  fuel  heat 
iiip'.it  rate  of  203  million  Btu's  per  hour  x 
(><K)  hours,  the  amount  of  natural  gas  or 
petriileum  consumed  in  boiler  No,  2 
under  the  prov  isions  of  this  exemption 
sh.dl  not,  in  the  aggregate,  exceed 
l21,H()t).lX)0,0i>l  Btu's  annually. 

(2)  The  qualty  of  any  petroleum  to  be 
burned  in  boiler  No.  2  will  be  the  lowest 
yiule  available,  technically  feasible. 
,i:id  i.a|)al)le  uf  being  burned  consistent 
with  applicable  environmental 
reqiiirf-nu.'nts 

(.1)  Delaval  shall  report  annually  the 
hours  of  use,  the  total  amount  of  fuels 
consumed,  and  the  total  Btu  value  of 
such  fuels,  for  boiler  .No,  2  in  the 
prev  lous  calendar  year.  The  report,  to  be 
I  >.ii  iiled  by  a  duly  authorized 
lepresentative  of  Delaval.  shall  be  filed 
with  FK.A  at  the  address  provided  below 
iKil  lalei  than  January  31  of  each 
following  year  and  shall  be  in  the 
following  format 


Annual  Fuel  Consumption 


Hou'*  ot  QperaMn 


MMon  oubc  lee< 


Natural  gM 


CVade 


(4)  Delaval  will,  prior  to  npeialing 
boiler  No.  2  under  the  prov  isions  of  this 
exemption,  secure  all  upplic  able 
environmental  permits  and  appnaals 


puisuant  to,  but  not  limited  to,  the 
fdlkiwiiiL;  Cle-in  Air  Act,  Clean  Water 
Act.  Rivers  and  Harbors  Act.  Coastal 
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Zone  Management  Act  and  the  Resource 
Conservation  and  Recovery  Act. 
REPORT  ADDRESS:  The  annual  report 
required  by  this  order  shall  be  sent  to: 
Economic  Regulatory  Administration 
Case  Control  Unit  (Fuel  Use  Act),  Box 
4629,  Room  3214,  2000  M  Street.  NW.. 
Washington.  DC.  204(51. 

OFC  Case  Number  67017-020.5-02-12 
shall  be  cited  on  each  report. 

On  August  U.  1980.  DOE  published  in 
the  Federal  Register  (45  PR  53199)  a 
notice  of  proposed  amendments  to  the 
guidelines  for  compliance  with  the 
N.itiond!  Environmental  Policy  Act  of 
19C9  (NEPA).  Pursuant  to  the  guidelines, 
the  granting  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  exemption  by  certification 
for  lack  of  alternate  fuel  supply  at  a  cost 
which  does  not  substantially  exceed  the 
cost  of  using  imported  petroleum,  for  a 
MFBI  th,i;  will  be  operated  less  than  600 
hours  on  a  annual  basis,  were  identified 
as  classes  of  actions  which  normally  do 
not  require  the  preparation  of  an 
Environmental  Impact  Statement  or  an 
Environmental  Assessment. 

This  classiTicatin  raises  a  rebuttable 
presumpton  that  the  granting  or  denial 
of  the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  Delaval  has  certified  that 
it  will  secure  all  applicable  permits  and 
appi  ovals  prior  to  commencemeni  of 
operation  of  the  new  MFDI  under 
exemption.  The  En\  ironmcntal  Checklist 
completed  and  certified  to  by  Delaval 
pursuant  to  10  CFR  503.15(b)  has  been 
reviewed  by  DOEs  Office  of 
Environment,  with  consultation  from  the 
Office  of  the  General  Counsel,  and  it  has 
been  determined  that  Delaval's 
responses  to  the  questions  therein 
indicate  that  the  operation  of  boiler  No. 
2  under  this  exemption  will  have  no 
impact  on  those  areas  regulated  by 
specified  laws  that  impose  consultation 
requirements  on  DOE.  and  otherwise 
affirms  the  applicability  of  the 
categorical  exclusion  to  this  FUA  action. 
Therefore,  unless  substantial  questions 
regarding  the  categorical  exclusion  in 
this  instance  are  raised  during  the 
proceeding  on  Delaval's  petition  which 
would  indicate  otherivise,  no  additional 
environmental  review  is  deemed  to  be 
required. 

The  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  grant 
the  requested  exemption.  Such  a 
decision  will  be  made  in  accordance 
with  10  CFR  501.68  on  the  basis  of  the 
entire  record  of  this  proceeding, 
including  any  comments  received  on  the 
Tentative  Staff  Analysis. 

The  public  file  containing  documents 
on  this  proceeding,  supporting  materials 


and  the  Tentative  Staff  Analysis  is 
available  for  inspection  upon  request  at 
ERA.  Room  B-110,  2000  M  Street.  .\VV.. 
Washington.  DC.  Mondny-Fridi^y.  8:00 
a.m.-4;30  p.m. 

Robert  L  Davies, 

Director.  Offii  r  ut  FurJs  G  iivernivt, 
Economic  Regulatory  Adi:iii)i&iro(ion. 

(fR  »or.  81-18334  Fill  ij  6-19-«l  IH.'nn, I 
■HXINO  CODE  64SO-01-M 


Truckstops  Corp.  of  America;  Action 
Taken  and  Opportunity  for  Comment 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Action  taken  and  opportunity 
for  comment  on  Consent  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  cl.iims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATE:  Effective  date  July  22,  1981. 
ADDRESS:  Send  written  comments  to: 
lames  C.  Easterday.  District  Manager. 
Office  of  Enforcement,  Southeast 
District,  1655  Peachtree  Street  NE., 
Atlanta,  Georgia  30367. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  C.  Easterday.  District  Manager  of 
Enforcement,  1R55  Peachtree  Street.  NE.. 
Atlanta.  Georgia  30367.  Telephone  (404) 
881-2396. 

SUPPLEMENTARY  INFORMATION:  On  .April 
23, 1981  the  Southeast  District.  Office  of 
Enforcement  of  the  ERA  finalized  a 
Consent  Order  with  Truckstops 
Corporation  of  .\merica.  a  retailer  of 
petroleum  products  headquartered  in 
Nashville,  Tennessee.  Under  10  CFR 
205.199j(b).  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution.  Because  of  the  settlement 
negotiations  involved  in  this  case  and 
the  desire  to  conclude  this  matter 
expeditiously,  the  DOE  has  determined 
that  it  is  in  the  public  interest  to  make 
the  Consent  Order  with  Truckstops 
Corporation  of  America,  effective  the 
date  it  was  finalized. 

I.  The  Consent  Order 

Truckstops  Corporation  of  America 
(Truckstops),  headquartered  in 
Nashville.  Tennessee  is  a  retailer,  and  is 
subject  to  the  jurisdiction  of  the  DOE 
with  regard  to  prices  charged  in  sales  of 


covered  products,  pursuant  to  10  CFR 
212.93.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  ERA  at  a  result  of  its 
audit  of  Truckstops.  the  Office  of 
Enforcement,  ERA,  and  Truckstops 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  The  Consent  Order  relates  to  the 
siiles  of  gasoline  by  Truckstops  during 
the  period  November  1.  1973  throught 
June  ,10,  1976. 

2.  From  the  audit  conducted  during  the 
above  period,  the  Office  of  Enforcement 
concluded  that  Truckstops  improperly 
calculated  maximum  allowable  selling 
prices,  resulting  in  overcharges  in  sales 
of  refined  motor  fuels. 

3.  Truckstops  agrees  that  the 
settlement  amount  for  alleged 
overcharges  total  8486,430.  Truckstops 
further  agrees  to  deliver  S50.000  to  thf» 
Department  of  Energy.  Washington.  U  C. 
upon  execution  of  the  Consent  O:  il.'r. 
additionally  Truckstops  agrees  to 
deliver  seven  equal  payments  of 
$54,553.74  each  to  the  DOE  between 
June  30. 1981  and  December  30, 1982. 
Truckstops  agrees  that  the  final 
pnyment  totalling  $54,553.82  will  be 
made  on  March  31, 1983. 

4.  Truckstops  agrees  that  all  payments 
will  be  submitted  to  the  Director.  Offc  f? 
of  Enforcement,  ERA,  Room  5302.  2000 
M  Street  NW.,  Washington.  D.C.  20451 
or  his  duly  authorized  representative. 
The  Director.  Office  of  Enforcement 
shall  direct  that  these  payments  by 
Truckstops  be  deposited  in  the  DOE 
Special  Refund  escrow  account  with  ihe 
U.S.  Treasury  to  ensure  just  and 
equitable  distribution  in  accordance 
with  current  DOE  policies  and 
procedures. 

5.  The  provisions  of  10  CFR  205.199]. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  the  Consent  Order.  Truckstops 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA.  arising  out  of  the 
transactions  specified  in  1.1.  and  1.2 
above,  the  sum  of  $486,430  by  March  31. 
1981.  Refund  methodology  will  be  as 
specified  in  1.3.  and  1.4. .  above.  The 
amounts  submitted  to  the  Director. 
Office  of  Enforcement  will  be  in  the 
form  of  certified  checks  made  payable  to 
the  U.S.  Department  of  Energy  and  u  ill 
be  delivered  to  the  Director,  Office  of 
Enforcement.  These  funds  will  remnin  in 
a  suitable  account  pending  the 
determination  of  their  proper  dispob'iun. 
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I  he  DOE  intpnd.s  to  di.stribiite  the 
r''fur;.l  iimounts  m  a  )ust  and  equildt^if 
n-HH.-i-T  in  accordance  with  applicable 
Irtvvs  <i:id  reguldtjon.s  Accnrdin^ly. 
d;''tr;liulion  of  sue  h  refunu-'d 
n\  ►Tihargps  rfqnres  thnf  '.T-lv  ihost- 

fv.-sons"  (rtS  d.'fi.'-.pd  a!  10  LKR  205  2) 
v\^- 1  actually  suffered  a  loss  as  a  rusult 
(if  ihf  trtinsactions  describod  in  the 
Cnnsf'Tit  Order  receive  appropriate 
rf''unds- 

rhp  adverse  effects  of  the  overcharges 
may  have  become  so  diffused  that  It  is  a 
practical  impossibility  to  identify 
•spct  .lie.  adversely  affected  persons,  in 
uhii  h  rase  disposition  of  the  refunds 
v\  ill  be  made  in  the  general  public 
interest  by  an  appropriate  means  such 
as  payment  to  the  Treasury  of  the 
I'nitcd  Stales  pursuant  to  10  CF"R 
.^(i'>  I'WKal 

III    Submission  of  Written  Conimeiil-- 


\   /• 


'  L 


'ts'  Inlcrcs^- 


piTs.'-.s  whi)  believe  thai  they  have  a 
claim  tu  all  or  a  portion  of  the  refund 
amount  should  provide  written 
mitifu  .iiion  of  the  claim  to  the  ERA  at 
Ih.s  time  Proof  of  claims  is  not  now 
lifinij  required.  Written  notification  lo 
thf  KKA  at  th;s  tmie  is  requested 
primarily  for  the  purpose  of  identifying 
va!i('  potential  claims  to  the  refund 
amot.nf.  After  potential  claims  are 
uicn'.i.'ied.  procedures  for  the  making  of 
proiiT  of  claims  may  be  established. 
Kiiiure  by  a  person  to  provide  written 
no'ifcation  of  a  potential  claim  within 
ti.t"  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  lo  the 
qeneral  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
tcrir.s.  conditions,  or  procedural  aspects 
of  tins  Consent  Order. 

You  should  send  your  comments  or 
w^ittrn  notification  of  a  claim  as 
s;ir>c  ificd  in  A  and  B  above  to  Robert  H. 
!!..':  h.  Mari.i^  •."■'  r-t  Analjst.  Southeast 
DistMct,  Offi'  .'  of  .t-'.nforcement,  1^55 
FV'athlree  Street  NE.,  Atlanta,  Georgia 
.in;)f)7  You  may  obtain  a  copy  of  this 
Consent  Order  with  proprietary 
ip.fijrnMlion  deleted  by  writing  to  the 
si.'v.i'  .iddress 

\":;  should  identify  your  comments  or 
urii'i'ii  notification  of  a  claim  on  the 
iii,ts;di'  of  your  envelope  and  on  the 
do(  ,rrients  you  submit  with  the 
d's:iiiiation,  "Comments  on  Truckstops 
Consent  Order." 

C()"i,"npnts  received  by  4:30  p  m.,  local 
time  en  July  --.  U'rtl,  will  be  considered, 
'i  LHi  should  i.!t  r.t.i'v  any  information  or 
data  which   u:  yj^^i  opinion,  is 


rD.ifidential  and  submit  it  in  accordance 
vMlh  the  procedures  in  10  CER  205.9(f) 

(•is    I', I  in  .^tl,^n^^    f  .h  .  on  t'u-  9lh  da*  of 
I  .■  ic  IWl 

|dm<'«  C   taslertlaiy. 
District  Manager  of  Enforccmeni 
Concurrence 
Leonard  F.  Bittner 
Chief  Enforcement  Cmtntei 

*' .'  ^      „ .  It  ^    ,     t,     *  <n  ft45  •fn| 
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Federal  Energy  Regulatory 
Commission 

I  Docket  No  ER8 1-527-0001 

Consolidated  Edison  Co.;  Filing 
luiie  11,1981. 

Niilp  — The  followinji  dcKument  sho\ild 
h,u  c  appf-.irpU  in  the  issue  for  \Vedne^da> 
|unr  1".  1961    I,  stc.id.  KR  Doc   81-17996, 
tiiMlmx  »;Ih  lin-  i.dmmonwcallh  Electric  Co 
v\as  pru.liyi  twiie  (see  p^Jjes  31"T)4  and  31705 
June  1'.  1961 

The  filing  Company  sub'r.its  the 
following: 

Take  notice  that  on  [une  8.  1981. 
Consolidated  Edison  Comp.iny  of  N"v\ 
York,  Inc.  (Con  E.disun)  tcndired  for 
iilinji  four  successive  changes 
(Siipjilement  No.  1  through  Supplenirr.t 
.No.  4)  to  its  Rate  S<.hedale  EI'C  .Nu  2.  an 
agreement  to  provide  sul)station  service 
to  Central  Hudson  Gas  A  Electric 
Corporation  (Cen'ial  Hudson) 
Supplement  No.  1  increased  annual 
revenues  from  junsdi'  tion  il  sales  a:ui 
s,;  \  ,;  '■  li>  Sl"J.»H4.52,  effet  'iv  e 
December  7,  lyrj   Suppienifiit.s  .No.  2 
and  No.  3  provided  f>>i  ri'!a:i\  ,'.\  nnnu 
reductions  in  revi:::ufs  Supplrnui.t  No  4 
increased  annu.il  .'"c.  i  :i,,ts  fium 
jurisdictional  sales  and  scrv.ce  by 
$226,576.32  effective  March  2.  ]9f)0. 

The  changes  in  rates  undtr  ail  four 
supplements  reflect  phvs.i  al  cliap.kjes  in 
the  facilities  al  Con  F.d;^..)!l  s  I'leas.i  it 
Valley  substation:  c.'Mr;-  a  in  the 
allocation  of  substai.u.i  ta^ilities  to 
Central  Hudson  and.  in  the  case  of 
Supplement  No.  4,  an  increase  in  Con 
Edison's  rate  of  return. 

Supplement  No.  1  consists  of  an 
agreement  which  has  been  e.xecutud  by 
Con  Edison  and  l>  Centr.d  Hudson.  A 
copy  of  this  filing  h<is  been  served  by 
mail  upon  Central  Hudson. 

Any  person  desiring  to  be  heard  u.-  1 1 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fe  ier.i! 
Energy  Regulatory  Commission,  fi2') 
North  Capitol  Street.  N.K  ,  Washin^'i  r.. 
I)  r   20A2C).  in  accordance  with  §§  13 
aiui  1  liJ  of  the  Commission's  RlI.'s  uf 
Practice  and  Procedure  (18  CFR  1  a. 


1  lU)  All  such  petitions  or  protests 
should  be  filed  on  or  before  luly  2.  1981 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
Appropriate  action  lo  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  lo 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  avail.ible 
for  public  inspection 
Kenneth  V.  Plumb. 
Secretary. 

}-R\\.     Rl    1-^1  r.l..t  r>  lf_«l    »4.-,  .mi 
BILLING  COOC   tS06-01-W 


National  Petroleum  Council, 
Economics  Task  Group  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources;  Meeting 

.Notice  IS  hereby  given  th.it  the 
Fi.onomics  Task  Group  of  the 
Ciinimittee  on  .Arctic  Oil  and  G.is 
Resources  will  meet  in  June  19H1   The 
National  Petroleum  Council  w.is 
established  to  provide  advice, 
information,  and  recommendations  lo 
i;u'  Secret. try  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries  The 
C".()mmittee  on  Arctic  Oil  and  Gas 
Re,sources  will  analyze  the  various 
r,-iiies  beiiring  on  expeditious  r^sourre 
develi);)ment  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
bas(!d  on  information  and  data  to  be 
gathered  by  the  various  task  groups  The 
time,  loc.ition  and  agenda  of  the 
H( onomics  Task  Group  meeting  follows 

The  third  meeting  of  the  Economics 
Task  Group  will  be  held  on  Tuesday, 
|;ine  :HI  19fil,  starling  at  9:00  am.  in  the 
2fith  Floor  Conference  Room,  Ihimilton 
International  Oil  Company,  1600 
I?ri)advvay,  Denver,  Colorado 

The  tentative  agenda  for  the  meeting 
follnvvs: 

1    Introductory  rem. irks  by  the 
Chairman  and  Government  Coch.urnian 

2.  Review  of  the  initial  computer  runs 
on  economics. 

3.  Discussion  of  the  preparation  of  the 
Task  Gr'.iup's  report. 

4   Discussion  of  any  othi'r  matters 
pertinent  to  the  overall  assignment  from 
the  Sec  ret.iry 

The  meeting  is  open  to  the  public  The 
Chairman  of  the  Economics  Task  Group 
IS  empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  judgement. 
f.ii  ilitatc  the  orderly  conduct  of 
business  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  F'.con()nii(  s  Task  Group  will  b(? 
peimitted  to  da  SO.  cither  before  or  .ifter 
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the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  G.  ).  Parker,  Office  of  Oil  and 
NHtural  Gas,  Fossil  Energy.  202/633-383. 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  their 
appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190.  DOE,  Forrestal 
DuilcJmg,  1000  Independence  Avenue. 
SVV.  Washington,  D.C..  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issufd  at  Washington.  DC.  on  )une  10. 
19H1 
Roger  W.  .\.  licGassie, 

A(  tin};  Assistant  Secrptary  for  Fossil  Energy. 
[line  10.  1!»81. 

UK  [)<).    81    IMJl  Fil<-d8-I»-SI   «4'.«ni| 
BIUJNG  CODE  MS<H>1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

I PH-FRL- 1856-2;  Pf-231) 

Certain  Pesticide  Chemicals;  Fifing  of 
Pesticide  and  Food  Additive  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  This  notice  announces  that 
certain  companies  have  submitted 
pesticide  petitions  to  establish 
tolerances  and  food  additive  regiil;itions 
for  certain  pesticide  chemicals. 
ADDRESS:  Written  comments  and 
inquiries  to:  Franklin  D.  R.  Gee,  Product 
Manager  (PM)  12.  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs. 
Knvironmenfal  Protection  Agency.  401  M 
St..  SW.,  Washington,  DC  20480. 

Written  comments  may  be  submitted 
while  a  petition  is  pending  before  the 
.igf  nry.  The  comments  are  to  be 
identified  by  the  document  control 
number  "|PF-231]"  and  the  specific 
petition  number.  All  written  comments 
filed  pursuant  to  this  notice  will  be 
dvai'.dble  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4.00  p.m.,  Monday  through  Friday 
except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
Kranklm  D.  R.  Gee  (703-557-7028). 
SUPPLEMENTARY  INFORMATION:  The 
notice  announces  that  the  following 
p»'sticide  and  food  additive  petitions 
h.ive  been  submitted  to  the  EPA.  in 
accordance  with  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  specific 
petition. 


PP  1F2507.  Thompson-Hayward 
Chemical  Co..  5200  Speaker  Rd.,  Kansas 
City.  KS  66106.  proposes  amending  40 
CFR  180.377  by  establishing  tolerances 
for  the  residues  of  the  insecticide  ''-1|(4- 
chlorophenyl)amino]carbony]-2.6- 
diflurobenzamide  in  or  on  the  raw 
agricultural  commodities:  oranges, 
grapefruit,  animal  tissue,  milk,  and  eggs 
at  0.50  part  per  million  (ppm).  The 
proposed  analytical  method  for 
determining  residues  if  gas 
chromatography. 

FAP 1H5301.  Thompson-Hay  ward 
Chemical  Co.,  5200  Speaker  Rd.,  Kansas 
City.  KS  66106.  proposing  amending  21 
CFR  Part  193  be  amended  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  ^[|(4- 
chlorophenyl)amino]carbonyl]-2,6- 
difluorobenzamide  in  or  on  dried  citrus 
pulp  (orange  and  grapefruit]  at  0.30  ppm 
and  citrus  oil  at  20.0  ppm. 

PP  1F2505.  Shell  Oil  Co..  Suite  200. 
1025  Connecticut  Ave.,  NW. 
Washington,  DC  20036,  proposes 
amending  40  CFR  180.379  by 
establishing  a  tolerance  for  the  residues 
of  the  insecticide  pydrin  (cyano(3- 
phcnoxyphenyl)methyl-4-chloro-alpha- 
(1-methylethyl)  benzeneacetafe]  in  or  on 
the  raw  agricultural  commodity  pecans 
at  0.2  part  per  million.  The  proposed 
analytical  method  for  determining 
residues  is  by  gas  chromatography. 

(Sec  408(d)(1).  68  Stat.  512.  (7  U.S  C  136): 
409(b)(5).  72  Stat.  1786,  (21  U  S.C.  348)) 

Dated:  June  10,  1981. 
Douglas  D.  Campt: 

Director.  Registration  Division.  Officp  of 
Pesticide  Programs. 

|FR  Doc.  81-18354  Fiiwl  6-19-8B  84.=.  .imj 
BIUJNQ  COM  MOO-ai-H 


iEN-FRL-1858-5] 

Fuels  and  Fuel  Additives;  Waiver 
Application 

agency:  EnvironmcnLi!  Protection 
Agency  (EPA). 

ACTION:  Notice. 


SUMMARY:  On  April  27, 1981,  Atldntic 
Richfield  Company  (ARCO)  submitted 
an  application  for  a  waiver  of  the 
section  2n(f]  prohibition  on  certain 
fuels  and  fuel  additives  set  forth  in  the 
Clean  Air  Act  (Act).  This  application  is 
for  a  blend  of  unleaded  gasoline  with 
methanol  and  tertiary  butyl  alcohol, 
such  that  a  maximum  ratio  by  volume  of 
one  methanol  to  gasoline  grade  tertiary 
butyl  alcohol  is  not  exceeded  and  a 
maximum  concentration  of  up  to  3.5 
weight  percent  oxygen  in  finished 
unleaded  gasoline  is  observed.  The 


Administrator  of  EPA  has  until  October 
25.  1981  to  grant  or  deny  a  waiver. 

DATE:  Comments  should  be  submitted 
on  or  before  August  6.  1981. 

ADDRESS:  Copies  of  information  relative 
to  this  application  are  available  for 
inspection  in  public  docket  EN-81-10  at 
the  Central  Docket  Section  (A-130)  of 
the  EPA.  Gallery  I  West  Tower,  401  M 
S'  ,  SW\  Washington,  D.C.  20460.  As 
provided  in  40  CFR  Part  2,  a  reasonable 
fee  may  be  charged  for  copying  services 
Comments  should  be  sent  to  the 
attention  of  Susan  A.  Finder,  Attorney/ 
Advisor,  Field  Operations  and  Support 
Division  (EN-397)  (NMS),  Environmental 
Protection  Agency.  401  M  St.,  SW, 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  A.  Finder,  Attorney/Advisor. 
Field  Operations  and  Support  Division 
1  EN-397).  Environmental  Protection 
Agency,  401  M  St.,  SW.  Washington. 
D.C.  20460,  (202)  472-9367, 

SUPPLEMENTARY  INFORMATION:  Section 
211(0(1]  of  the  Act  makes  it  unlawful 
effective  March  31. 1977,  for  any 
manufacturer  of  a  fuel  or  fuel  additi\  e  to 
first  introduce  into  commerce  or  to 
increase  the  concentration  in  use  of  any 
fuel  or  fuel  additive  for  use  in  light  duty 
motor  vehicles  manufactured  after 
model  year  1974  which  is  not 
substantially  similar  to  any  fuel  or  fuel 
additive  utilized  in  the  certification  of 
any  model  year  1975  or  subsequent 
mode!  year  vehicle  or  engine  under 
section  206  of  the  Act.  Section  211(f)l4) 
of  the  Act  provides  that  the 
Administrator  of  the  EPA  may  waive  the 
prohibitions  of  section  211(0(1)  upon 
application  of  any  fuel  or  fuel  additive 
manufacturer  if  the  Administrator 
determines  that  the  apphcant  has 
established  that  such  fuel  or  fuel 
additive  will  not  cause  or  contribute  to  a 
failure  of  any  emission  control  device  or 
system  (over  the  useful  life  of  any 
vehicle  in  which  such  device  or  system 
is  used)  to  achieve  compliance  by  the 
vehicle  with  the  emission  standards  to 
which  it  has  been  certified  pursuant  to 
section  206  of  the  Act.  If  the 
Administrator  does  not  act  to  grant  or 
deny  a  waiver  within  180  days  of  receipt 
of  the  application,  the  waiver  shall  be 
treated  as  granted. 
Richard  D.  Wilson, 
Acting  Assistant  Adnunistrator  for 
Enforcement. 
June  16.  1981. 

|M<  Dtx.  Bl-lUaU  Filed  6-l»-ai.  «:4S  am| 
BtLLIMG  CODE  6S«0-»-W 
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\PP  6G1679/T301:  PH-FRL- 1857-8! 

Glyphosate;  Renewal  of  Temporary 
Tolerances 

agemcy:  Eiuirorunenlal  Protection 

.Agemv  (F.PA). 
action:  .Notice. 

SUMMARY:  Temporary  tolerances  have 

ii'cn  rei!t'vveii  for  the  combined  residues 
if  'he  herbicide  glyphosate  [A'-. 
;phubphonomethyl)glycinej  and  its 
metrtbolite  aminomethylphosphonic  acid 
in  ur  on  the  crop  groupings,  cucurbits 
forage  legumes,  fruiting  vogetables. 
^ma!l  fruits,  and  the  individual  raw 
ttgncultaral  commodity,  hops  at  0  1  pdr' 
per  million  (ppm).  and  fssh  at  0.15  ppm 

DATE:  These  temporary  tolerances 

f\;   ■:•  January  1.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

P.^u'."  [  ThsIt  FVoduLl  .Slrinager  iF'Mi 
J")   K>  gistration  Division  (TS-''6"C) 
Offue  of  Pc^'.    !!•■  FYocrams. 
rtiv:riit;nie::'  i!  JY   tfc'ion  Agency.  Rm 
41.11    CM  NO  2.  liin  lefferson  Davis 
liiuhvN.iy,  .-\rlir>i^'jn.  VA  2JJ02.  (703- 
'):>7-:'i«i61 

SUPPLEMENTARY  INFORMATION:  EPA 

issLied  a  nci'ic.e  iha!  pui.'[i>.hfa  m  the 
Federal  Register  of  January  7,  1980  (45 
KH  !  4'.  il  th.i'  Monsanto  Co  ,  BOO  N. 


:;h  BKd 


1.10' 

h.ii!  . 

tt.TiipDi  dry  toif 
residues  of  the 
I  phosphon.'ir:; 
metabolite  .i::: 


St.  Louis  MO  63116. 
:e  \'M,-  renewal  for 
•M  fs  f;ir  the  combined 
•'u  :  le  glyphosate  (\'- 
\    a!>cine|  and  its 
;ir!oe'hy!phosphonit 
acid  in  or  on  the  crop  groupings: 
cucurbits,  forage  legumes,  fruiting 
vegetables,  small  fruits,  and  the  ravs 
agrirullura!  commodity,  hops  at  01  ppm. 
and  fi.sh  0  15  ppm. 

Monsanto  Co.  has  requested  a 
renewal  of  the  temporary  tolerances  to 
permit  the  continued  ma'keting  of  the 
.iliovi;  raw  agricultural  commodities 
v\her.  treated  in  accordance  with  the 
experimental  use  permit  (524-EUP-29) 
V.  huh  IS  being  renewed  under  the 
I  ederal  Insecticide.  Fungicide,  and 
R'idep.ticide  Act  [FIFR.\)  as  amended 
{92  Sta!   819:  7  IJ.SC.  136J 

A  •'.,■•*. I  .;  i>     --.::•    FAP6H5106/ 
it.*.:  •■■:'>:\\;i\g  i  !L;ja  additive  regulation 
for  rciidues  of  glyphosate  in  potable 
vv.i'i ,T  appears  eUewhere  in  this  issue  of 
I  ill-  Federal  Register. 

The  scientific  data  reported  and  other 
relevant  material  has  been  evaluated 
and  it  has  been  determined  that  the 
temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  are  renewed  on  the  condition 
that  the  pesticide  be  used  in  accordance 
with  the  experimental  use  permit  with 
liic  foliowinp  provisions- 


1  I  he  amount  of  the  pesli(,ide  to  I'e 
used  will  not  exceed  the  amount 
authonzed  in  the  experimental  use 
perm  1 1 

2  .Monsanto  Co  \m11  in^mediately 
notifv  the  EP.-\  of  any  findings  from  the 
experimentai  use  that  have  a  bearing  on 
safetv  The  company  will  also  keep 
records  of  production,  distributor'.,  and 
performance,  and  on  request  make  these 
records  available  to  any  authonzed 
offii  er  or  employee  of  the  EJ'A  or  the 
Food  and  Drug  .Administration. 

These  tempo.'arv  tolerances  exp.re 
jan  i.ary  1.  196J   Residues  rerr.i  :.;na  'n 
or  on  the  raw  agncultural  commcxiities 
after  the  expiration  date  will  not  be 
I  onsidered  actionable  if  the  pestu  ide  is 
legally  applied  dunng  the  term  of  d.iJ  m 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  lenipor<iry 
tolerances  These  temporary  tolerances 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicates  that  such  revocation  is 
necessary  to  protect  the  public  henl'h 

As  required  b\  Executive  Ord*  r  12291 
F.P.\  has  determined  that  thiS  temporary 
tolerance  regulation  is  not  a  "Major" 
rule  and  therefore  does  not  require  a 
Regulatory  Impact  Analysis.  In  addition. 
the  Office  of  Management  aiJ  Hl.Ij.;'  t 
(OMI3)  has  exempted  this  ternpo..iry 
tolerance  from  the  OMB  leview 
requirement  of  Executive  Order  12291. 
pursuant  to  sccton  8(b)  of  that  Order. 

Pursuant  to  the  requireinmits  of  the 
Regulatory  Flexibility  .'\(  t  (Pub  I..  9(V- 
534.  94  Stat.  1164.  5  US  C  601-012).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Regi.ster  of  M  iv  4.  1981  (4(i 
FR  24950). 

(Sec  408(j).  68  St.it.  516,  (21  U.S.C.  346a(i|)) 

Dated:  June  10.  1981. 
Ouu){lds  I)  Campt, 

U::iciiir.  Rf^iairation  Division.  Office 
Pesticide  Programs. 

|KRD..t    «1    IKIS*  I   !.■  .  ..  '■^*l.  8;43«m| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  Mo.  A-MI 

AM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cutoff 
Date 


Cutoff  Dale:  |u!y  24.  1961 

.Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  July  24. 
1981.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  July  24, 1981.  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  close  of 
business  on  July  24.  1981. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  no  later  than  the  close  of 
business  on  July  24.  1981. 

BP-800428AG  (WUUV),  l^one,  American 
Sdmoa   Raitio  Samoa.  Linuted.  Has:  1116 
kHz.  10  kW   L;.  Req.  64«  kHz.  10  kW.  U 

H['-tt(M)82,5AF  I  new  I.  Pago  Pago,  American 
Snmoa.  QuHJity  Media  Corpurdlion,  Roq 
.SHSkHz  50kVV,  U 

BP  8102m.AC  iWMTR),  Morrisluwn  \ew 
|ersev,  Drexel  Hill  AssociHlrs.  Inc  .  Has 
12.S()  kHz,  5  kW  DA-D  R.-q  12.W  kHz.  1 
kW.  SkW-I3.  DA-2.  II 

BP-Sloai-tAD  (new).  Washin>;lon.  L'tah.  1  ri- 
St.ile  Bruadrasling  Co..  Inr...  Req   1210  kHz. 
o:;.^.  kW  lokW-LS,  U 

HI'-fl!ai.^U,\K  (WBl^),  Pul.i.'iki,  Virginia.  Boyd 
BniHili  rtsling  Corpordtion.  Has:  1510  kHz.  1 
kV\    [)   R.-q,  1  »40  kHz.  250  W,  1  kW-LS.  U 

UI'-OliUJUAl  (new).  Chntor..  Mississippi. 
V\...id  Bfoadcasling  Co  ,  Req   1150  kHz,  5O0 

v\  n 

RP-«UUO;:AII  iiiew),  Houston,  lexah,  Tn 
Stdf  Coniiiuir.ii-dfions.  Inc.,  Req   ILiOkHz, 
:,  kVV   10  kW-LS.  UA-2.  U 

H1'^104()«).\B  lk(;RL).  Bend.  Oregon,  Capps 
Broadcasting  Croup.  Inc.  Has:  940  kHz,  1 
kVV,  D,  Req   fHO  kHz.  10  kW,  DA-D 

BC  81  (MOB AD  (K.SOP),  South  Salt  Lake  Cily 
Cl.ih,  KSOP   In.     Has:  13"n  kHz.  500  W.  1 
kW-l,S  UA-N  I'  Req:  nro  kHz.  .SOO  W,  5 
kVV-LS,  DA-N,  U 

BP-810422AA  (WS|P),  Murry.  Kentuc  ky 
JHckson  Fhirrhase  Broadcasting  Co  ,  Has 
1130  kHz.  250  W.  D,  Rpq  ll.JO  kHz,  250  VV 
D.'\-N,  U 

BP-8U)42",-\C  (new).  Newport.  Washington. 
W.i  haei  P.  Fontaine.  Req:  700  kHz.  1  kW,  10 
KV\    LS.  DA-N.  U 

BP  810429AC  (KTMS).  Santa  Barbara. 
fl.ilfomia.  News-Press  Publishing  Co.  Has: 
1.;.-.o  kttz   1  k\V.  DA  -1  U   Req:  1250  kHz.  1 
kW,  2,5  kW-LS.  DA-2,  U 

V\  illiiim  I  Tricarico. 

"if.  :i-iwy  Frdfi-r!  C'mmunications 

Ci>rTiniiss!oii 

(l-H  !).«_  81    KWM  (-"ll.  I  t>  19-«1   1145  itti| 

•iLLvra  cooc  •rtt-oi-n 
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FEDERAL  MARITIME  COMMISSION 

(Docket  No.  B1-39;  Agreemant  Nos.  10333, 
10333-1  and  10333-21 

Calcutta/BangtadeshAJ^JL  Pool 
Agreement;  Order  of  Investigation  and 
htearing 

AgrepiTK  nt  No.  10333  was  originally 
filed  on  M;iy  15,  1978.  It  established  the 
framework  for  a  revpniie  pool  in  the 
inbound  trade  from  Cdlcutta,  India  and 
ports  in  Bangladesh  to  the  Atlantic  and 
Giilf  Coasts  of  the  United  Slates.' 
Agreement  No.  10333-1,  Tiled  prior  to 
approv  ,il  of  Ai^reemenl  No.  10333.  added 
Bangl.iii'sh  Shipping  Corporation,  a 
B.ingl.tJi'.sh  flag  carrier,  as  a  signatory 
and  eliminated  Cunard  and  Hellenic  as 
participating  carriers.' 

The  Agreement,  as  finally  approved, 
eblablished  two  pool  sections,  one  for 
trade  from  Calcutta,  India  and  one  for 
trade  from  Bangladesh  ports.  Each 
section  of  the  pool  is  managed  by  a 
separate  committee.  Overall 
management  of  the  pool  is  handled  by  a 
governing  committee.  In  addition  to 
establishing  the  mechanics  of  the  pool. 
the  approved  Agreement  established 
revised  flag  pool  shares  to  be 
implemented  in  place  of  those  specified 
in  the  event  that  one  or  both  of  the 
nonparticipating  members  decided  to 
participate. 

Agreement  Nos.  10333  and  103.33-1 
were  approved  for  a  period  of  5  years  on 
I.inuary  20.  1880. 

Agreement  No.  10333-2 

Agreement  No.  10333-2  has  been  filed 
for  approval  by  the  Commission.  The 
proposed  amendment  names  Marvin 
Lieberman,  C.P.A..  of  New  York,  New 
York,  "or  other  similar  firms"  as  the  pool 
accountants.  The  specification  of  Mr. 
Lieberman  is  described  by  the 
proponents  of  the  Agreement  as  a 
(  orrection  of  a  previous  drafting 
oversight. 

The  proposed  amendment  also 
increases  from  three  weeks  to  four 
weeks  the  period  of  time  following  the 
sailing  of  a  vessel  within  which  pool 
di'.ta  relating  to  that  voyage  is  to  be 
submitted.  This  provision  is  described 
by  the  proponents  as  a  more  realistic 
assessment  of  the  time  needed  to  collect 
and  assemble  pool  data. 

The  third  modification  proposed  in 
Agreement  No.  10333-2  is  the  division  of 


OMKin.i!  Mjjn.rs  of  ,\gr.'i>im'nl  No.  10333  were 
Cim.iri)  Broik-linnk.  Ltd  (Cun.inl):  Fdirell  Lines. 
Ini    (K.i:rell);  Ht'l'lPnic  Lines.  Ltd.  IHellenic);  Scindia 
Sli-.im  N.ms.itum  Cu    Lid.  (Si.imiij):  Shipping 
CorporHlion  of  India  Limited  (SCI  );  and  Waterman 
Isthmian  Line  IVNaterman). 

■  Thise  (;drni'ni  remain  memt)ers  of  the  pool  but 
h>(\»'  no  assigned  fchwes. 


the  percentages  of  fiag  interest  shares 
among  the  individual  carriers  flying  the 
flags  in  question.  The  Agreement  also 
provides  that,  in  the  event  that  one  or 
both  of  the  inactive  members  chooses  to 
participate  in  the  pool  the  flag  shares 
will  be  readjusted. 

According  to  the  proponents,  the 
individual  carrier  shares  have  been 
established  because  they  "are  nei.essary 
for  the  operation  of  the  pool  year."  The 
proponents  have  not  indicated  the  basis 
on  which  these  subdivisions  of  flag 
shares  are  based. 

The  specification  of  the  accountant  to 
be  in  charge  of  pool  calculations  and  the 
adjustment  of  the  time  in  wb  i,h  pool 
data  is  to  be  submitted  are  essentially 
administrative  changes  and,  in  any 
event,  appear  justified.  However,  thf 
proponents  have  made  no  attempt  to 
justify  the  proposed  division  of  fiag 
shares  or  to  relate  the  shares  agreed 
upon  to  present,  historical  or  future 
commitments  to  the  trade.  An 
investigation  is  therefore  necessary  to 
determine  whether  Agreement  No 
10333-2  should  be  approved. 

Agreement  No.  10333 

Information  has  come  to  the  attention 
of  the  Commission  which  indicates  that 
there  are  also  a  number  of  problems 
with  the  basic  Agreement.  Although  the 
basic  Agreement  was  approved  on 
January  20. 1980,  no  attempt  was  made 
to  implement  the  pool  until  June  1. 1980. 
Almost  immediately,  one  of  the 
members.  Waterman,  became  a 
substantial  overcarrier.  This  situation 
was  apparently  occasioned  in  pari  by 
shipper  preferences  and  carrier 
nominations  appearing  in  letters  of 
credit  and  in  part  by  the  failure  of  other 
pool  members  to  offer  adequate  sailings 
during  the  period.  Apparently,  certain 
ports  were  receiving  inadequate 
coverage  and  shippers  were  submitting 
complaints.  Subsequent  discussions 
established  that  these  difficulties  arose 
from  the  following: 

1.  Demands  by  a  preponderance  of 
shippers/consignees  that  cargo  be 
transported  by  Waterman; 

2.  A  decline  in  the  amount  of  cargo 
ordinarily  available  to  all  pool  members: 

3.  Waterman's  attempts  to  mitigate  its 
overcarrier  position  by  liniiting  its 
service; 

4.  The  failure  of  other  pool  members 
to  cover  ports  in  the  trade; 

5.  Poor  planning  by  the  Bangladesh 
Pool  Section  Committee:  and 

6.  Farreirs  inability  to  serve  Chain. i. 
Bangladesh  due  to  its  vessel 
characteristics. 

By  letter  of  August  14, 1980, 
Waterman  submitted  its  resignation 
from  the  Agreement.  In  response  to 


inquiry.  Waterman  stated  that,  while  it 
f.ivored  a  pool  generally,  it  was 
vkithdiawing  from  the  Agreement 
bec.iuse  the  ineffic  lent  adminislratiun  of 
the  pool  had  forced  it  to  become  an 
OM'rt.arrier  and  the  other  pool  members 
had  not  been  cooperati\e  in  remedying 
the  situation.  Waterman  withdrew  its 
resignation  following  the  establishment 
of  an  owners'  oversight  committee  to 
oversee  the  pool  committees, 
particularly  the  Bangladesh  Pool  Section 
oommiitee.  However,  the  Commission 
has  continued  to  receive  reports  that 
Waterman  is  being  prevented  from 
providing  needed  services.  Further, 
shippers  have  continued  to  submit 
complaints  regarding  inadequate 
service. 

Article  5  of  the  basic  Agreement 
stales  that  "Edc.h  member  shall  be 
entitled  to  its  "Basic  Entitlement'  of  the 
total  earnings  of  the  pool,  irrespective  of 
Its  actual  earnings  in  said  pool,  subject 
to  its  (1)  having  duly  provided  cargo 
space  in  proportion  to  its  basic 
entitlement  of  the  total  cargo  estimated 
to  be  available  for  carriage  in  the  trade: 
(2)  having  reasonably  aimed  at 
maintaining  its  earnings  and  hftings  at 
the  level  represented  by  its  basic 
entitlements:  and  (3)  having  not 
deliberately  underlifted  by  failing  to 
provide  sailing  and  space  in  any  agreed 
period  as  assessed  by  the  appropriate 
committee."  It  appears,  however,  that 
the  imposition  of  penalties  for  failure  to 
meet  these  requirements  is,  in  effect, 
totally  within  the  discretion  of  the 
pertinent  pool  section  and  governing 
committees.  While  a  certain  amount  of 
flexibility  may  be  desirable,  the 
discretionary  element  in  this  Agreement 
is  so  great  that  it  may  permit  the  use  of 
the  Agreement  as  a  vehicle  for 
discriminating  against  member  lines. 

In  addition  to  the  above,  at  the  time 
that  Agreements  Nos  10333  and  10333-1 
were  approved,  contingent  third  flag- 
share  entitlements  were  placed  In  the 
Agreement  with  provision  for 
adjustments  should  either  Hellenic  or 
Cunard  become  active  members  of  the 
pool.  This  arrangement  was  approved 
with  the  expectation  that  either  or  both 
would  soon  become  participants.  This 
has  not  yet  occurred,  and  there  is  no 
indication  that  either  carrier  will  soon 
become  a  participant.  Thus,  there 
appears  to  be  no  justification  for  the 
continued  membership  of  these  lines. 

Accordingly,  the  Com-.-nission  believes 
that  Agreement  No.  10333  and  the 
amendments  thereto  should  be  set  down 
for  investigation  and  hearing  This 
investigation  will  include  an 
examination  of  the  present  operating 
conditions  in  the  trade,  and  the 
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tran&purtr'tuin  ni-cds   pulilu  hcncfilh 
cind  or  leguLitory  purposes  ttial  may  lir 
0( '.  .isiont-d  b>  AyrecnuTi's  \'(is   10.i3:i. 
lOJ.s:!-!  cir.d  10333-2 

\cnv.  thprt'fore.  it  is  ordered,  lh.it 
pursuant  to  sections  15  and  22  of  the 
Shipping  Act.  191b  a  proccfdinK  is 
hereby  instituted  to  determine  v\hethei 
or  not  Agreements  Nos.  10J3.I   103  !  i-I 
rtnd  10333-2  shall  be  approxed 
dis«ppr(ned.  or  motlified  under  the 
provisions  of  section  15. 

It  is  further  ordered,  That  the 
proponents  of  these  Agreements  und  the 
parties  to  this  proceeding  shall  add; ess 
inter  a'.ia  the  following  questions. 

1.  V\hat  is  the  basis  for  the  indiv  idu.il 
carrier  shares  spt  cified  in  Agreement 
10333-2.' 

2.  What  <.re  the  intentions  of  Hellenic: 
ard  Cunard  m  regard  to  the  trades 
covered  by  Agreement  .\'o.  10333? 

3.  What  criteria  were  used  to 
determine  the  "Basic  Entitlement'  for 
each  carrier? 

4.  What  steps  have  been  taken  to 
ensure  that  carriers  in  the  pool  will  not 
be  undercarriers? 

">    V\  hat  criteria  will  be  used  to 
determine  whether,  under  Article  5  of 
Agreement  No  10333,  a  carrier  has 
reasonably  attempted  to  maintain  its 
earnings  and  liftings' 

6.  What  criteria  vmII  be  '.ised  to 
determine  whether  a  carrier  has 
deliberately  underlifted  by  failing  to 
provide  sailings  and  space? 

7.  What  is  the  justification  for 
omitting  the  abo\e  criteria  from 
Agreement  No.  10333  and  the 
amendments  thereto? 

8.  What  is  the  justification  for  the 
latitude  regarding  the  imposition  of 
penalties  granted  the  general  and 
governing  committees  of  the  Agreement? 

9    Has  Waterman  been  prevented  by 
Its  membership  in  Agreement  No  10333 
from  offering  service  to  shippers  who 
have  otherwise  been  unable  to  obtain 
f«dequate  service? 

10.  Has  Waterman  been  limited  to 
carriage  of  a  specific  amount  of  cargo 
prior  to  the  approval  of  individual 
carrier  shares  by  the  Commission? 

11.  Have  the  terms  of  Agreement  No 
10333-2  been  implemented  in  any  way 
prior  to  approval  of  that  Agreement  by 
the  Commission? 

Il  is  further  ordered.  That  the  carriers 
listed  in  the  Appendix  attached  hereto 
«re  hereby  made  I'roponents: 

It  IS  further  ordered.  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
and  decision  by  an  Administrative  Law 
judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  at  a  date 
and  place  to  be  hereafter  determined  by 
the  F*residing  Administrative  I^iw  judge. 


but  no  later  than  180  days  after  service 
c)f  this  order.  The  hearing  shall  include 
or.il  testimony  and  cross-examination  in 
the  chseretion  of  the  Presiding  Officer 
only  upon  a  proper  showing  that  there 
are  genuine  issues  of  material  fact  th.it 
cannot  be  resuUed  on  the  b.isis  of 
sworn  statements,  atfidavits, 
dep(>sitions  or  other  documents,  or  that 
t.*ie  nature  of  the  matters  in  issue  is  such 
ih.it  .m  oral  hearing  and  cross- 
e\arr.::i,ition  are  necessary  for  the 
dew  uipment  of  ^in  adequate  rt-c  ird. 

It  'S  further  ordered.  That  in 
,i(  cordance  witii  Rule  42  of  the 
Comn.ission  s  Rules  of  Practice  and 
Proi  edure  i4t.  OR  502  42).  the  Bureau  ot 
l:Aest:gatui;i  .iiul  Enforcement  shall  be 
a  piirty  to  tti:s  proceeding; 

It  IS  further  ordered.  That  notice  of 
th  s  Order  be  published  in  the  Federal 
Register,  .irid  a  (  opy  be  served  upon  all 
p, II  ties  of  rei.ord. 

It  IS  further  ordered.  That  any  person 
other  than  parties  of  record  having  an 
interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  foi 
leave  to  intervene  in  accordance  with 
Rule  71  of  the  ci/m.missuin's  Rules  of 
Prai  tu.e  and  P.-ocedure  (46  CFR  502  :'21: 

It  is  further  ordered    That  all  future 
notices,  orders,  and/ or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prtlieanng 
conference,  shall  be  m.i.led  directly  to 
all  parties  of  record. 

It  is  further  ordered    I'hat  all 
documents  submitted  liy  any  party  of 
record  in  this  prtu  eei!:n«  sh.dl  be  filed 
in  accordance  w.th  Rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502  118).  as  well  as 
mailed  directly  to  all  p.ir'it  s  of  rt  i  oni 

£l>  the  Commission. 
Joseph  C.  Polkin}>. 
Actiiit;  ftocrvtary 

\()(H:'d:v  I  —  I'r<>()<intiits 

Uiiiifilfdfsh  Shipfjin^  Corporation 

c/o  I'tralta  Shippmg  Corp  .  Agents.  25 
Broadway,  New  York,  New  York  10004. 
Attn  William  B.  Gttlvin.  Vice  President 

Ctimird-Brocfi/ehanli.  Ltd 

c/o  TTT  Ship  Agencies,  Inc.,  Agents,  71 
Broadway.  New  York.  New  York  10006 
Aim  R  F.  Weiss.  Presidpnl 

Fiirnll  Lines.  Inc. 

0\e  Whitehall  Street.  New  York,  New  York 
10004.  Attn:  Michael )  Ksposito.  Sr  Vice 
President 

Ht.'ltiiK  Lint-g.  Ltd. 

39  Broadway.  New  York.  New  York  1(K«K> 

Scindia  Steam  Navigation  Co..  Ltd. 

c/o  United  Slates  Navigation.  Inc..  AkciUs.  l" 
Battery  Place.  New  York.  New  York  UMH 
Attn:  T.  M.  Jacques.  Vice  President 


,s7i  I'f'i'ii;  Corpcnilion  of  India  Limited 

(  /ii  \iirtim.  I.iiiy  (k  Co..  Inc..  Agents.  90  West 
Sire.  t.  New  York.  New  York  10006.  Attn; 
.M   Kilwaid  llilkey.  President 

It  (ift"-r:'iiii  Islf'nran  Line.  Division  of 
11  iiliTina:'  Sttiiwship  Corporation 

\1{\  \\M  Street   New  York.  New  Yoik  IOIXI.1. 
.Aim   I  M  Karrell.  Executive  Vice  President 

■IK  11,.     ••'    :tvi,r    I    .   ■(.1"-81   »4Su.ii| 
BII.UNG  CODE  e7W-ai-M 


DEPARTMENT  HEALTH  AND  HUMAN 
SERVICES 

National  Institutes  of  Healtti 

Clinical  Trials  Committee;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
IS  hireby  gi\  en  of  the  meeting  of  the 
Clinical  Tria.ls  Committee.  National 
Cam  er  Institute.  July  9.  1981.  Landow 
Huildi;ig.  Conference  Room  A.  7910 
Woodmont  .Avenue.  Bethesda.  Maryland 
20205  The  meeting  will  be  open  to  the 
public  on  July  9.  from  1:00  p.m.  to  1:30 
p  m  .  to  review  administrative  details. 
Attendanre  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  m  Sections  552b(c)(4)  and 
552l)(f  )((i)  Title  5,  U.S.  Code  and  Section 
l()(ii)  of  Public  Law  92-463.  the  meeting 
v\ill  be  closed  to  the  public  on  July  9. 
from  1:30  p  m  to  adjournment,  for  the 
rev  iew.  discussion  and  evaluation  <if  an 
individual  contract  proposal.  This 
ptopos.d  iind  the  disccussions  could 
reveal  confidenti.d  trade  secrets  or 
(  ommercial  property  such  as  patentabli 
rri.ilerM!  and  personal  information 
(  onr  erning  individuals  associated  with 
the  proposal,  disclosure  of  which  would 
constitute  a  cle.iily  unwarranted 
invasion  of  personal  privacy, 

Mrs  Winifred  Lumsden.  Committee 
M.in.igirnent  Officer.  National  Cancer 
Institute   Ruild.ng  31,  10A0().  .National 
Institutes  of  I  ieahh.  Bethesda.  Mary  land 
20205  i;!Ol/4W>-.'".rOHl  will  provide 
summaries  of  the  meeting  and  rosters  cif 
committee  members,  upon  request 

Dr.  Gerald  L'  Liddel.  Executives 
Secretary.  Nation.il  Cancer  Institute 
Westvvood  Building.  Room  82f).  Nation.il 
InsMtutes  of  Me.dth.  Bethesda,  Maryland 
20205  (  iUl/4<^0-75^5]  will  funish 
substiintive  pre  •;rani  information. 

iLi-ol    line  'J.  I'lHl 
Thomas  E  Mi.lone. 


Ihputy  Uinxl^r.  \a! 
Hfolth 


iinii  li'slilalrf.  ol 


|i  k  0<«  R1-«K)%  Kili-d  b-l»-81.  S.43  ami 
BiLlING  cr>0€  4n(>-oa-M 
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General  Research  Support  Review 
Committee;  Meettrtg  Rescheduled 

Notice  is  hereby  given  of  a  change  in 
the  date  of  the  meeting  which  was  to  be 
held  June  25-28. 1981,  Conference  Room 
9.  Bldg  31.  National  Institutes  of  Health, 
Bcthesda,  Maryland  20205,  which  was 
published  in  the  Federal  Register  on 
May  22, 1981,  46  FR  28017.  The  meeting 
will  be  held  on  |uly  30-^1, 1981. 
Conference  Room  9,  Bldg  31,  National 
Institutes  of  Health.  Belhesda.  Maryland 
20205.  and  will  be  open  to  the  public 
from  9:00  a.m.  to  approximately  1:30  p.m. 
on  July  30, 1981,  to  discuss  policy 
matters  relating  to  the  Minority 
Biomedical  Support  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  July  30. 
1981.  from  approximately  1:30  p.m.  to 
5:00  p.m.  and  on  July  31  form  8:30  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications  submitted  to  the  Minority 
Biomedical  Support  Program.  These 
applications  and  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  petentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.375.  Minority  Biomedical 
Support  Program.  National  Institutes  of 
Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-flS  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
soction  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  June  9.  1981. 
Thomas  E.  Malone, 

Di'putv  Director.  National  Institutes  of 
tU-alth. 

\rV.  IkK.  81-I832S  Kllfd  ft-lB-M   »45  .im| 
aiUJNG  CODE  4IIO-<»-H 


Microbiology  and  infectious  Diseases 
Advisory  Committee;  Meeting 
Ctianged 

Notice  is  hereby  given  of  changes  in 
the  "open"  and  "closed"  portions  of  the 
Microbioiogj'  and  Infectious  Diseases 
Advisory  Committee  meeting  which  was 
published  in  the  Federal  Register  on 
April  30,  1981  (46  FR  24302). 

On  July  9  the  meeting  was  to  have 
been  open  from  8:30  a.m.  to  9:30  a.m. 
and  on  July  10  from  8:30  a.m.  to  8:30  ajn. 
lu  discuss  program  policies  and  issues. 


The  Committee  meeting  was  to  have 
been  closed  to  the  public  on  July  9  from 
approximately  9:30  a.m.  until 
adjournment  and  on  July  10  from  9:30 
a.m.  until  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications  and  contract 
proposals. 

On  ]uly  9  the  meeting  will  be  open  to 
the  public  from  8:30  a.m.  to 
approximately  9:00  a.m.  to  discuss 
program  policies  and  issues  and  from 
1:30  p.m.  to  3:30  p.m.  for  the  review  of 
the  "Animal  Models  for  Antivirals". 

On  July  9  the  meeting  will  be  closed 
from  approximately  9:00  a.m.  until  1:30 
p.m.  and  from  3:30  p.m.  until 
adjournment.  On  July  10  the  meeting  will 
be  closed  entirely  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  application  and  contract 
proposals. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.855.  Pharmacological 
Sciences:  13.856.  Microbiology  and  IjiieoliouH 
Diseases  Research.  NIH) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  hi 
section  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  June  12. 1981 
llKinias  E.  Malone, 

Deputy  Director.  National  Institutes  of 
Health. 

im  0oc81-183n^il.Kjb-lf>-fll   !)«.iml 
BIUJNO  CODE  4110-(»-M 


DEPARTMENT  OF  THE  INTERiOR 

Bureau  of  Land  Management 
IF-14952-A] 

Alaslta;  Alasiia  Native  Claims  Selection 

On  May  20,  1974,  the  Unalakleet 
Native  Corporation,  for  the  Native 
village  of  Unalakleet,  filed  selection 
apphcation  F-14952-A  under  the 
provisions  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1611  (1978))  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Unalakleet. 

As  to  the  lands  described  below,  the 
application  submitted  by  the  Unalakleet 
Native  Corporation,  as  amended,  is 
properly  filed,  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thei-eto. 
These  lands  do  not  include  any  law  ful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a), 
contaioing  approximately  5  acres,  is 


considered  proper  for  acquisition  by  the 
Unalakleet  Native  Corporation  eJd  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  the  Alaska 
.Native  Claims  Settlement  Act: 

U.S.  Survey  No.  4394  situated  on  the 
easterly  shore  of  Norton  Sound  at 
Unalakleet,  Alaska,  excluding  A.\■CS-^ 
Sec.  3(e)  application  AA-18470. 

Containing  approximately  5  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1613(f)). 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2,  Sec.  6(g))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permitee  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
.shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law:  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(c)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section, 

Unalakleet  Native  Corporation  is 
entitled  to  conveyance  of  161,280  acres 
of  land  selected  pursuant  to  Sec.  12(a)  of 
the  Alaska  Native  Claims  Settlement 
Act.  To  date,  approximately  5  acres  of 
this  entitlement  have  been  approved  for 
oonvpyance:  the  remaining  entitlement 
of  approximately  161,275  acres  will  be 
oonveyed  at  a  later  date. 

Pursuant  to  Sea  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act, 
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(    '■.■.  c>ance  of  the  suhsurfdce  {-strtte  cif 
•re  'iP.ds  described  above  shall  he 
o.'iintfd  !o  Bering  Straits  Natiu- 
Corporation  when  conveyance  is 
•.;-an!pd  to  Unalakiect  N'ativp 
Corporation  for  the  Surface  esliilc,  and 
'•hall  be  subject  to  the  same  ronchtinns 
as  the  surface  convevanrc 

There  are  nu  iriand  u.ittT  iKidics 
within  the  de!*cr:bed  lands  (.(in'^icirred  'n 
be  nav:gdble. 

In  accordance  v\.;h  Di  p<i;tineril 
reguldtion  43  CFR  2030  r(d).  notice  of 
this  decision  is  be.ng  published  once  in 
the  Federal  Register  ar.d  once  a  uetk. 
for  fc.r  14)  conseci.tae  weeks,  in  the 
WCHOR AGE  TIMES. 

Any  party  claiming  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  gov  ernmrnt.  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Public  Law  Pt>— 4R".  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Department  of  the  Interior  concerning 
navigability  of  water  bodies. 

Appeals  should  be  filed  with  the 
rXltiska  \'ati\e  Claims  Appeal  Ftoard 
P.O  Box  2433.  Anchorajje,  Al.i.ska  99510, 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management.  Alaska 
State  Office.  701  C  Street.  Bo\  13. 
Anchorage.  Alaska  gp.'in  and  the 
Regional  Solicitor.  Office  of  the 
Solicitor.  510  L  Street,  Suite  40a 
Anchorage.  Alaska  99501  The  time 
limits  for  filing  an  appeal  are' 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal 

2.  Unknown  parties,  any  parties 
u.^.able  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
luly  22.  1981  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  informatitjn  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street,  Bok 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  to  be  taken,  the 
idverse  parties  to  be  served  are 

(.  nahikleel  Native  Corporation.  PO  iiv\  !(Xi. 
irnalakieei.  Alaska  99684 


i'r< .'  .;ii '.'r.ii's  \.il!\t"  Corporation  P  O  Bot 

llXW.  Numt-   ,A!dska  99~(>2 

Sandra  C  Thomas, 

Acting  Chief,  Branch  of  Adjudication. 

fv'i.        ■,->■. ^l^^:.     ■-■.(♦-el  84.'i«in| 
8<U.ING  COOE  4]tO-*4-M 


Wyoming;  Management  Frameworlt 
Plans  for  the  Big  Sandy  and  Salt  Weils 
Resource  Areas 

AGENCr:  n>.ri  r.i  uf  l.ar.il  M.ir,ij<(  ment. 
!  ■'.■., ir, 

ACTION:  .Notice  of  Open  House  and 
I'  ,:.:i  He.tr  re  on  Proposed  Coal 
Ml,:   -;i  "   "'i  Decisions. 

SUMMAflV:  This  notice  sels  forth  the 
schedule  and  proposed  agenda  of  the 
open  house  and  public  hearing  cjn  the 
proposed  coal  mar.a.eement  decisions 
contained  in  the  rev  '.sid  Map.aRc  nient 
Framework  Plans  for  the  Bij^  S.indy  and 
S  'It  Wells  Resource  Areas, 
DATES:  Btith  the  open  house  and  public 
hearing  are  scheduled  ft.r  [i.iy  8.  1981,  in 
Rock  Springs.  Wyoming.  Open  House  8 
am,  to  4  p.m..  Public  Hearing  b  p  tn  to 
com  iusion. 

The  open  house  will  bt  held  at  the 
BLM  Big  Sandy  and  Sa:t  U  ills  Resource 
Area  conference  room  on  July  8,  1931. 
and  will  open  at  8  am  and  conclude  4 
p.m.  The  BLM  staff  uill  he  available  to 
answer  questions  on  the  proposed  cu<il 
management  decisions.  The  proposed 
coal  decisions  affect  the  Rock  Springs 
Known  Recoverable  Coal  Resourc  e 
Area  (KRCRXj  .md  h.ive  been 
summarized  m  the  following  brochures 
"Coal,  Wyoming  Land  L'se  Decisions. 
Big  Sandy  Resource  Arc'a.  Management 
Framework  Plan."  and    Coal,  Wyoniing 
Land  l'se  Decisions,  S.dt  Wells 
Resource  Area,  Man.igcment 
Framework  Plan,"  These  brochures  are 
available  at  the  BLM's  Rock  Springs 
District  Office.  Comments  on  the 
proposed  decisions  will  be  accepted 
during  the  30-day  public  comment 
period  beginning  June  21.  1981 

The  Rock  Springs  KKCRA  covers 
portions  of  boih  the  Bijj  Sandy  and  Salt 
Wells  Resource  Areas  From  the  City  of 
Rock  Springs,  the  area  extends  north  to 
Steamboat  Mountain  (appro\imate!\  W 
miles)  and  south,  nearU  to  Pine 
Mountain  (approximately  30  miles)  The 
coal  recommendations  contained  in  the 
Management  Framework  Plans  (MFP) 
were  revised  to  reflect  current  statutorv 
requirements  and  policies,  and  to  carrv 
out  the  requirements  of  Section  522  of 
the  Surface  Minint;  Control  and 
Reclamation  Act  of  19""   The  stand.irds 
and  procedures  for  this  MFP  revision  are 
contained  In  the  Federal  Register  Vol 
44.  No.  140.  42584-42652  of  July  19,  1979, 

f 


and  Vol,  44.  No.  153,  46386-46401  of 
August  7.  1979.  The  standards  for  this 
rev  ision  are  also  discussed  in  a  final 
environmental  statement  describing  the 
Secretary  of  the  Interiors  preferred  coal 
program  and  alternatives,  released  in 
April  1979. 

1  he  public  hearing  will  convene  at  6 
p  m  [uly  8.  1981.  at  the  Holiday  Inn  and 
v\ill  ccmc  lude  after  all  testimony  has 
been  offered  for  the  official  record.  Oral 
and  written  testimony  will  be  received. 
Any  person  having  an  interest  that  will 
or  may  be  adversely  affected  by  the 
proposed  decisions,  should  they  be 
,idii[ited.  will  be  afforded  the 
opportunity  to  express  their  concerns  at 
the  hearing  The  hearing  will  also  allow 
other  interested  person  to  make  their 
c  (in.nients  for  the  record  with  regard  to 
the  proposed  decisions.  Advance 
registration  of  those  persons  wishing  to 
listify  is  required.  Speakers  will  be 
ht  ,irc!  in  the  order  of  registration.  After 
the  registered  witnesses  have  been 
heard,  the  presiding  officer  will  consider 
the  requests  of  any  other  persons 
present  and  wishing  to  testify.  Oral 
testimony  is  limited  to  ten  minutes, 
hciwever.  oral  testimony  may  be 
supplemented  by  filing  a  written  text  of 
any  prepared  comments  offered  at  the 
ht  aring  Any  single  organization's 
Viewpoint  must  be  presented  by  a  single 
representative.  Other  members  of  that 
organization  may  present  their  views  or 
(ipinion.s  as  a  private  citizen. 

Registration  forms  may  be  obtained  e.t 
me  Rock  Spnntis  District  Office  and  will 
<ilso  be  available  at  the  hearing. 
Repistration  forms  should  identify  the 
orjj.inization  represented  (if  any)  and 
should  be  signed  by  the  prospective 
iMtness  Persons  wishing  to  register  in 
adv  ance  of  the  hearing  may  submit  their 
rigistration  request  prior  to  close  of 
liiis.ness  on  [uly  6.  1981.  to  Steve  Ellis. 
f3I.M.  Rock  Springs  District  Office. 
Ilighw.ty  187  \  ,  PO.  Box  1869.  Rock 
Springs.  V\'yoni,ng  82901.  Anyone  who  is 
im.ible  to  attend  the  hearing  m,i\  submit 
written  comments  to  the  above  .iddress 
within  the  JOclay  public  comment 
period  ending  July  21,  1981,  All  written 
comments  received  during  this  period 
will  be  included  in  the  official  record. 

DATES:  luly  8,  1981  (Open  House  8  am 
U)  4  p  m  :  Public  I  fearing  6  p.m.  to 
( (inclusion  of  testimony). 

ADDRESSES: 

Open  House 

iU.M,  Rock  Springs  District  Office, 
Highway  187  N..  P  O.  Box  1869,  Ro(i 
Springs.  WY  82901. 


Public  Hearing 

Holiday  Inn,  1675  Sunset  Drive.  Switch 

Room.  Rock  Springs,  WY  82901. 
FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Ellis.  Bureau  of  Land 

Management.  Rock  SfM-ings  District 

Office.  Highway  187  N..  P.O.  Box  1889. 

Rork  Springs,  Wyoming  82901.  phone 

1307)  382-5350. 

|erT>'  K.  Ostrotn. 

.-1  ••sistnnt  District  Stonn^rr 

|iH  l).K  si-ih.xii  l-ii.-il  11  i«  «i  a^-..,!!! 

B4LtMC  CODE  4310-M-M 

(Notice  of  Realty  Action  N-29324] 

Nevada;  Exchange  of  Public  and 
Private  Lands  In  Douglas  and  Clarfc 
Counties 

Carrccliun 

In  FR  D')( .  81-16510.  appearing  in  the 
issue  111  Wednesday.  June  3.  1981.  on 
pago  29:  70,  make  the  following  changes: 

1.  In  column  one  on  page  29770  change 
the  land  description  in  the  paragraph 
bt.'ginning  "the  following  described 
lands' .  to  read  as  follows: 

1    13  S..  71  E.,  Mount  Diablo  Meridian. 

Nevada 
Sccliun  9:  Lol  2  (the  east  MXi'  north  of  the  I- 

15  highway  riRht-of-w<iy), 
1,1)1  3  (Ihdt  portion  north  of  Ihc  1-1,") 

hijjhway  right-of-way). 
S'-2  S"2  SWV,  NF.%. 
S'a!  SW'4  SE'.4  K?M. 
SF,"4  bEV4  SE'4  NWU. 
E'iE':  \Y.%  SW'/.. 
W'i  .\F.'4  SF.'4  (that  poilion  noith  of  l-l.'i 

hicliway  right-ol-wdy). 
\W  ' ,  SF.'  4  (that  portion  north  of  \-\h 

liiahway  right-of-way) 
((iriipnsaig  82.5  acrps  of  public  lanif. 

2.  In  column  one  on  page  29770  change 
the  land  description  in  the  paragraph 
beginning  "In  exchange  for",  to  read  as 
fijllows: 

'I    nN    R.  19  K  .  Mount  Diablo  Meridian. 
■Nevada 
Section  9:  \VVV4  NW-i 
T  14\  .  R.  19  E..  Mount  Diablo  Meridian, 
Nevada 
Secticn  28;  SE''4  .NEV* 
loi'iprising  80  0  acres  of  private  land 
BILLING  CODE  150S-01 


National  Park  Service 

Ctiesapeake  and  Ohio  Canal  National 
Historical  Park  Commission;  Meeting 

.Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Ci3mniission  will  be  held  Wednesday, 
laly  13.  1981.  at  7:30  p.m.  at  the  Mather 
Trainmg  Center.  Harpers  Ferry,  West 
Virginia. 


The  Commission  was  established  by 
Pub.  L.  91-664  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Chesapeake  and  Ohio  Canal 
National  Historical  Park. 

The  members  of  the  Commibsinn  are 
as  follows: 
Mr.  Donald  R  Fnish,  Chairman, 

Hagerstown,  Maryland 
Mrs.  Constance  Morella.  Bethesda. 

Maryland 
Miss  Nancy  Long.  Glen  Echo,  Maryland 
Mrs,  Constance  Licder,  Baltimore. 

Maryland 
Mr.  James  B.  Coulter.  Annapolis. 

Maryland 
Mrs.  Dorothy  Grotos,  Arlington,  Virginia 
Miss  Margaret  Dieiz.  Lovettsviile, 

Virginia 
Mr.  William  H.  Ansel.  Jr..  Romney,  West 

Virginia 
Mr.  Silas  Starry,  Shepherdslown.  West 

Virginia 
Mr.  Donald  H.  Shannon.  Washington, 

DC. 
Mr.  Rockwood  H.  Foster.  Washington. 

D.C. 
Mr.  Kenneth  S.  Rollins.  Drookmont. 

Maryland 
Mr.  Edwin  F.  Wesely.  Jr.,  Brookmont. 

Maryland 
Mrs.  Minny  Pohlmann,  Dickcrson, 

Maryland 
Dr.  James  H.  Gilford.  Frederick. 

Maryland 
Mr.  R.  Lee  Downey,  Williamsport, 

Maryland 
Mr.  John  D.  Frye,  Gapland.  Maryland 
Ms.  Bonnie  Troxell.  Cumberland. 

Maryland 
Mr.  John  D.  M.liar,  Cumbf!rland, 

Maryland 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Cumberland/.N'orth  Branch  area 
plan 

2.  Williamsport  area  plan 

3.  Brunswick  area  plan 

4.  Great  Falls  area  plan — Decision 
Document 

5.  William  O  Douglas  Memorial  Fund 

6.  Policy  Statement  on  Commercial 
Intrusions 

7.  Bicycle  Safety  policy 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission,  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Richard  L.  Stanton.  Superintendent, 
C&O  Canal  National  Historical  Park, 
P.O.  Box  4,  Sharpsburg,  Maryland  21782, 
telephone  301/739-4200. 


Minutes  of  the  meeting  will  be 
available  for  public  inspection  four  (4) 
weeks  after  the  meeting  at  Park 
Headquarters,  Sharpsburg,  Maryland 

Dated:  June  ll.  1981. 
Strphen  E.  Lynch, 

A', ting.  Rrgioiiul Diivctor  National  Capital 
Region. 

IKRM.i    lil-:iiJWK,li'Jfi-J»-81   SMdml 
BtLLIMG  CODE  43tO-07-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Volume  No.  OP1-177] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  June  11.  1981. 

The  following  applications,  filed  on  or 
after  February  9,  1981,  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31. 1980. 
at  45  FR  8G771.  For  compliance 
proceduies,  refer  to  the  Federal  Register 
issue  of  December  3.  1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  or.ly  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SIO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
ser\ice  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
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I'mtcd  Statfs  Code  and  the 
(Jommjssions  regu!rt!ion.  E.xcep'  vs.hu.'e 
r'.otfj,  this  dfcision  is  neither  <i  rM)or 
Federal  dcl:on  sii^nifit-antlj  dffcctinji  the 
quality  of  the  human  environment  nor  « 
m.ijor  reguliitory  action  undf-r  the 
Fnurgy  Policy  and  Consunalion  Act  of 

111  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  lung  as  the  applicant 
maintains  appropriate  compliance  The 
unopposed  applications  involving  new 
entrants  will  he  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

lo  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  ihi;  Cotnmission.  Review  Board  No  1. 
Members  Parker.  Chandler  and  Forfier 

(Kortirrnot  participating). 

.\>"atli.i  1     MpryenuVK  h, 
SfiTrtary 

Note. — All  applications  are  for  authority  lo 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
iDiitPS.  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
riiMtract". 

\\C  133200  (Sub-2).  filed  June  1.  1981. 
Ai.filirant:  McF^ROOM  INDl'STRIES 
11 1)    d.b  a.  BFN  rC)\  VAN  LINES.  73r»0 
1  >irr,,is  Blvd.,  N.E.,  Albuquerque.  .\M 
H~110.  Representative:  Harold  E. 
Mi.Broom  (same  address  as  applicant). 
(SOS)  266-6701.  Transporting  shipments 
wvi^hmi;  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

BILLING  C0O€  i0J5-0t-*l 


[Volume  No.  OP2-661 

Motor  Carriers;  Pernnanent  Authority; 
Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  follow  mg  grants  of  uper.i'in':^ 
rights  authorities  aie  republished  by 


ortler  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previous  notice  in  the  Federal  Register 

.\x\  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  CJommission  within  30  days  after  the 
date  of  this  Federal  Register  notice 
.Xpplicant  may  file  a  verified  statement 
m  reljuttal  within  60  days  of  publication 
S.ii.h  [ile.idings  shall  comply  with  49 
(JFK  mxi  24'  addressing  specifically  the 
Lssue(s)  iiulicated  as  the  purpose  for 
ropubliciition.  Spet  uil  Rule  247  v.as 
published  in  the  Federal  Register  uf  July 
3.  T)80.  at  45  F'K  45.'),t9. 

By  the  t!i>n'niissiim 
."Vyalh*  L  Merjjonovith. 
Se.  rrtiiiy 

MC  1518.12  (repubhr.ition)  filed 
September  12   1M«<)  published  in  the 
Federal  Register  issue  of  September  30 
!'4H().  .tnci  re[i!;blished  this  issue 
A[>!)l.(,i:T   l<(  mCFRS 
CO.SSIKI  CHUN.  l.NC  .  PO  \h.\  r  i87 
N.ishville,  T.\  J'217.  Ri'presi.p.tctive   I'w 
B.  Enloe.  155  Park  South  Court, 
.\asvhille.  TN  3:'210.  A  Uecisio.T  of  the 
Commission,  flci/pw  Bi'ani So.  3. 
decided  December  ItV  lilBO.  served 
January  13.  1961,  finds  that  the  present 
and  future  public  com cnieni^e  a.nd 
necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce,  over  irregular  routes,  as  a 
common  carrier,  by  .motor  vehicle, 
transporting  machinery  and  s.ipphv^.  ,is 
described  in  Items  35  and  36  of  the 
Standard  Transportation  Commodity 
Code  Tariff  between  points  in  Florui.i 
Georgia.  Texas,  I.nuisi.iiia,  Missouri, 
Kentu(,kv,  ,\!abama.  Arkansas,  Iowa, 
Illinois,  Tennessee,  and  Virginia,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States;  that  applicant  is  fit. 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
U.S.  Code  and  the  Commissions 
regulations.  The  purpose  of  this 
republication  is  to  specify  the  territorial 
scope  of  the  authority  granted. 

•  ;•■.'.••     .!•    '.,11111  ^  ,,..' h.  I'MII.»«5  ami 
BIU.ING  COOC  ;03»-01-M 


Washington;  Long-and-Short-Haul 
Application  for  Relief  (Formeriy  Fourth 
Section  Application) 

June  17,  i!»Hi 

This  application  for  long-and  short- 
haul  relief  has  been  filed  with  the  I  C.C, 

Pr(;tests  are  due  at  the  ICC  within  15 
days  from  the  date  of  publication  of  the 
notice. 

43918.  Southwestern  FreiRht  Bureau. 
.'\gent  s  .No  B-125.  rates  on  sugar,  invert, 
from  Colorado  and  Kansas  origins  lo 
Dallas  and  Ft.  Worth,  TX  and  returned 


shipments  in  the  reverse  direction. 
Proposed  rates  are  published  in  tariff 
I  C.C  SWFB  4412.  to  become  effective 
)uly  6.  1981   Grounds  for  relief — market 
competition. 

Bv  ihe  Cumtnission. 
Agatlia  L  Meriieoovtck, 

IHI>'«    dl   m«rKUid»  i«  «   «4r..im| 
BILLING  COOC  703»-«1-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Declsk>n-Notice 

The  following  applications,  filed  on  or 
after  February  9,  19B1,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CYK  1100.251,  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31,  1980,  at  45  FR 
H<)r71   For  compliance  procedures,  refei 
lo  the  Federal  Register  issue  of 
December  3,  1980.  at  45  FR  80KW 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
4i)  CFR  1100.252.  A  copy  of  any 
applu;ation,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  p.iynient  to  applicant's 
representative  of  $10,(X) 

Amendments  to  the  request  for 
authority  ,ire  not  allowed.  Some  of  the 
applir  iitions  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Coir.nussion's  policy  of  simplifying 
Rraii's  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  notetl 
problems  (e  g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questiiins) 
we  find,  preli.minanly.  that  each 
ap[ilicant  has  demonstrated  its  proposed 
ser\  ice  warrants  a  grant  of  the 
application  under  thegoveining  sectio'! 
of  the  Interstate  Commerce  .Act,  F<ich 
.ipplicaiit  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  " 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verfied 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
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operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
sutisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  Hu'.liority.  the  duplication  shall  be 
conslnied  as  conferring  only  a  single 
operating  right. 

By  ihe  Commission.  Review  Board  No  1. 
Member!.  Parker.  Chandler  and  Taylor 
Agatha  L  Merfenovich, 

Si'm-lcry: 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interst.ite  or  foreign  commerce  over  irregulai 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contrai.1". 

Volume  No.  OPY-2-104 

Derided:  June  11.  1981. 

MC  682  (Sub-27T).  filed  June  2,  1981. 
Applicant:  BURNHAM  VAN  SERVICE, 
INC.,  5000  Bumham  Blvd.,  Columbus. 
GA  31907.  Representative;  David  Earl 
Tinker.  1000  Connecticut  Ave..  N.W.. 
Suite  1112.  Washington.  D.C.  20036,  (202) 
887-5868.  Transporting  ^e^en;/ 
citmmodilies  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
under  continuing  conlract(s)  with 
International  Business  Machines 
Corporation,  of  Princeton.  NJ. 

MC  47583.  (Sub-147).  filed  June  1.  1981. 
Applicant.  TOLLIE  FREIGHTWAYS. 
I.\'C..  1020  Sunshine  Road.  Kansas  City. 
KS  66115.  Representative:  D.  S.  Hulls. 
P.O.  Box  225.  Lawrence.  KS  66044,  (913) 
843-01 10.  (\]pulp.  paper  and  related 
products,  and  (2)  waste  or  scrap 
materials  not  identified  by  industry 
producing  between  points  in  the  U.S. 

MC  52793  (Sub-76F),  filed  June  2. 1981. 
Applicant:  BEKINS  VAN  LINES  CO..  333 
S.  Center  St..  Hillside.  IL  60162. 
Representative:  David  A.  Gallagher 
(same  address  as  applicant),  (312)  547- 
2184.  Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Midwest 
Airfreight  Shipper's  Association,  of 
Bloomington.  MN. 

MC  52793  (Sub-77F).  filed  June  2, 1961. 
Applicant:  BEKINS  VAN  UNES  CO..  333 


S.  Center  St..  Hillside.  IL  80162. 
Representative:  David  A.  Gallagher 
(same  address  as  applicant). 
Transporting  household  goods,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  Heublein.  Inc..  of 
Hartford.  CT. 

MC  109533  (Sub-142),  filed  June  3. 
1981.  Applicant:  OVERNITE 
TRANSPORTATION  COMPANY,  1000 
Semmes  Ave..  Richmond.  VA  23224. 
Representative:  John  C.  Burton.  Jr.,  P.O. 
Box  1216.  Richmond.  VA  23209,  804-231- 
8281.  Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  those  points  in  the  U.S.,  in  and 
east  of  MN.  lA.  KS.  OK.  and  TX. 

Note. — Issuance  of  this  cerlifictle  is 
subject  to  coincidental  cancellation  of 
applicant's  written  request  of  Certificate  No. 
MC-109533  and  MC-109533  (Sub-Nos  11.  22. 
23.  36.  45  48.  71,  74,  80.  94.  100.  120.  122.  127. 
and  132). 

MC  116063  (Sub-169F),  filed  June  1. 
1981.  Applicant:  WESTERN- 
COMMERCIAL  TRANSPORT.  INC..  P  O. 
Box  270.  Fort  Worth.  TX  76101. 
Representative:  W.  H.  Cole  (same 
address  as  applicant),  (817)  335-4821. 
Transporting  food  and  related  products. 
between  points  in  Hamilton  County.  TN, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  118202  (Sub-177),  filed  June  5. 
1981.  Applicant:  SCHLTLTZ  TRANSIT, 
INC..  323  Bridge  St..  P.O.  Box  406. 
Winona,  MN  55987.  Representative: 
Stanley  C.  Olsen.  Jr.,  5200  Willson  Rd.. 
Suite  307.  Edina,  MN  55424,  612-927- 
8855.  Transporting  food  and  related 
products  (1)  between  Denver.  CO,  and 
points  in  Morgan  County,  CO,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S..  and  (2)  between  points  in 
Logan  County,  CO.  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S..  in  and  east  of  ND,  SD.  NE.  KS,  OK, 
and  TX. 

MC  139482  (Sub-192F),  filed  June  5, 
1981.  Applicant:  NEW  UL.M  FREIGHT 
LINTS.  INC..  P.O.  Box  877.  New  Ulm, 
MN  56073.  Representative:  Barry  M. 
Bloedel  (same  address  as  applicant), 
(507)  354-8546.  Transporting  po//?^  paint 
products,  and  commodities  used  in  their 
manufacture,  between  St.  Louis,  MO,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  142672  (Sub-172).  filed  June  1, 
1981.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  P.O. 
Drawer  F.  Mulberry.  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
1065.  Fayetteville,  AR  72701.  501-521- 
8121.  Transporting  food  and  related 
products,  between  points  in  Somerset 
County.  MD.  Camden  County.  NJ.  Bucks 
County  PA,  end  Philadelphia.  PA.  on  the 


one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  143982  (Sub-3),  filed  June  2. 1981 
Applicant;  DONALD  SCHIRR.  RR.  2, 
luka,  IL  62849.  Representative:  Leslieann 
G.  Maxey.  907  South  4th  St.,  Springfield. 
IL  62703.  217-528-8476,  Transporting 
Mercer  commodities,  between  points  in 
the  US. 

MC  144913  (Sub-7),  filed  June  1,  1981 
Applicant:  COMPTON  TRUCKING, 
INC..  5300  Kennedy  Rd.,  Forest  Park,  G.A 
30050.  Representative:  David  L.  Capps. 
P.O.  Box  924,  Douglasville,  GA  30133. 
404-949-7756.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  AL.  FL. 
GA.  MS.  NC.  SC,  and  TN. 

MC  147712  (Sub-26F),  filed  June  1. 
1981.  Applicant:  MID- WESTERN 
TRANSPORT.  INC..  14625  Carmenita 
Rd..  Norwalk,  CA  90650.  Representative 
Joseph  Fazio  (same  address  as 
applicant).  Transporting  cleaning, 
scouring,  or  washing  compounds  and 
rug  cleaners,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Rug 
Doctor.  Inc.  of  Fresno.  CA. 

MC  147712  (Sub-27F).  filed  June  1. 
1981.  Applicant:  MID-WESTERN 
TRANSPORT.  INC..  14625  Carmenita 
Rd..  Norwalk.  CA  90650.  Representative: 
Joseph  Fazio  (same  address  as 
applicant).  Transporting  ge/jera/ 
commodities,  between  points  in  the  U.S  . 
under  a  continuing  contract(s]  with 
Ferro  Corporation,  of  Cleveland.  OH. 

MC  150812  (Sub-2).  filed  May  29. 1981. 
Applicant:  FROST  TRANSPORTATION, 
INC.,  P.O.  Box  3400,  Shreveport.  LA 
71103.  Representative:  Joseph  A. 
Keating,  Jr..  121  S.  Main  St..  Taylor,  PA 
18517.  (717)  344-8030.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Automotive  Battery  Products  Co.,  of  Los 
Angeles.  CA. 

MC  151392  (Sub-3F).  filed  June  4.  1981. 
Applicant:  ALPHA  MOTOR  WAYS, 
INC..  25  County  Ave..  Secaucus.  NJ 
07094.  Representative:  Harold  L 
Recksnn.  33-28  Halsey  Rd..  Fair  Lawn. 
NJ  07410.  (201)  791-2270.  Transporting 
mochii.rry.  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Keystone  Lighting  Corporation,  of 
Bristol.  PA. 

MC  152942F.  filed  June  1. 1981. 
Applicant:  TOGO  TRUCKING  CO.. 
Route  3.  St.  Joseph.  MO  64505. 
Representative:  James  H.  Counts,  320 
Robidoux  Center,  St.  Joseph.  MO  64501. 
(816)  232-8411.  Transporting  /borf  a/7<i 
related  products,  between  points  in  the 
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L'  S  .  under  continuing  contract(s)  with 
Krause  Co..  of  Milwdukee.  Wl 

MC  153122  (Sub-1).  filed  June  1.  1081 
Applicant   WtlSTER.N  WHOLF.SAIJ^ 
TRA.NSPOKT  niVlSJO.N',  INC.,  Rt  9  Dx 
ICr.  Idaho  FhHs.  ID  83401 
RepresentdtUH   Irene  Warr.  311  S  Stati' 
St  ,  Ste  260.  .Salt  Uke  City.  UT  84111 
C^''r\'ca,'s  .■.'■■  /  rf.'a:fJ  pn^fh.'d'i. 
tit'tvM^en  point.s  in  the  U.S  .  under 
(  ontractfsl  with  .Magna  Corporation,  of 
B.ikersfield,  CA, 

MC  156222K.  filed  May  27.  1981 
Appluant  DALE    A'  BAR.XES,  d.b.a. 
HALE  R.\R.\ES  TRl'CKINCi.  301  Bartlett 
Ave  .  P  O.  Box  35.  Clifton.  kS  bb937. 
Representative:  Dale  "A'  Barnes  (same 
address  as  applicant),  (913)  455-3561 
Transporting  fertilizer  and  ffrtili^.fr 
products,  between  points  in  Eddy  and 
Lea  CounLes.  .\M.  and  V\cnidward 
County,  OK.  on  the  one  hand.  and.  on 
the  other,  points  in  KS. 

MC  156252F.  filed  I  line  2,  1981 
Applicant:  JERRY  GRF.E.N.  d  b  a  GREEN 
1  RA.NSPORT,  P  O.  Box  4.  Roanoke,  IN 
4«rR3  Representative:  Charles  W 
.Ml  Nagny,  P  O  Box  2263,  395  Lincoln 
n.ir.k  Tower  Fort  Wayne,  IN  46801.  (219) 
4JJ-9551.  Transporting  (11  ''nod  and 
related  products,  and  [2]  pc.'p.  paper  and 
related  products,  between  pcTints  in  the 
US.,  under  continuing  contract(s)  with 
Kraft,  Inc.,  Dairy  Group,  of  Huntington 
IN 

MC  156272F.  filed  fune  2.  1981 
Appl.uint:  I  D  BRIGHT,  d.h  a.  ]  D 
BRIGHT  TRICKING,  222  34th  St 
I   .,ol  ouk.  'IX  79408.  Representative 
l<.,.hHrd  Hubhert,  P  O   B.,x  10236. 
I.i.iibock,  TX  79408.  Transporting 
general  cn/nniodit:es  (except  classes  A 
and  B  explosives)  between  points  in  the 
r  S..  under  continiiinjj  contract(s)  with 
F!i)r;d.i-Te\ds  Freight.  Inc..  of  .Miami,  FL 

MC  156332F,  filed  I'.ine  4.  1981 
,\pplicant:  IL'LIAN  .MONTOYA,  d  b  a 
MO.NTOYA  TRANSPORT  COMPANY, 
"riii  Grant  Stre-t,  Der.yer  CO  80203. 
RL'presenlat.ve  Julian  Mor.toya  (same 
address  as  applicant).  Transporting 
office  rrachinery:  betyveen  points  in  the 
U.S..  under  continuing  contract(s)  yvith 
Pitney  Bowes,  Inc.,  of  Denver,  CO 

V  oiume  No.  OPY-2-105 

l>;(..idfd.  (jnt-  n.  196! 

MC  127193  (Sub-5F).  filed  June  4  1981 
Applicant:  LEONARD  BROS  MOVING 
Si  SI  OR  AGE  CO    71  M«)  U.'st  For!  Street, 
D.  'roi;.  Ml  4«209,  Representative: 
M.irtm  ).  Leavitt.  22375  Haj^erty  Road. 
P  O  Box  400,  North ville,  .MI  48167,  |313) 
349-3980.  (1)  Transporting,  fur  or  on 
behalf  of  the  United  S'.i'es  Government, 
i^r'^fTuI  cammod'ties  (except  used 
household  goods,  hazardous  or  secret 


materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S., 
(2)  Transportin.  used  huusehotd ^oods 
for  the  act  ount  of  the  United  States 
Covemment  incident  tu  the  performance 
'fa  pack -and  crate  serxice  on  behalf  o^ 
the  Department  of  D<  fense.  between 
points  in  the  U.S. 

MC  15C153,  filed  May  27,  1981 
Applicant:  ALLEN  STANEGKI,  d.b.a, 
ICl.OO  EXPRESS,  53  leffersjn  Ave., 
Kearny,  Nj  07032.  Representative  Jack 
I.  Schiller.  502  Flatbush  Aye..  Brooklyn. 
NY  11225.  212-941-9291,  Transporting 
foijd  and  other  edible  produc  ts  end 
byproducts  intende-'  f"-  human 
consunipticr  (except  alcoholic 
beverages  and  dnjgs).  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  o\yner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  US. 

MC  15U242F,  filed  May  29.  1981. 
Applicant   GERALD  R   MALIN.  7t397 
Jensen  Drive.  Tucson,  A/.  8."i7()4 
Representatu  e   Stephanie  E  Malin 
(same  as  appl.cant)  (602)  742^472. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  a^ncu'tii.'-ul 
limestone  and  fertilizers  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  L'.S. 

MC  156273,  nied  June  1,  196-. 
Applicant:  BARRY  AlJ\N  KATZ.  d  b  a 
NEW  BOSTON  TRICK  BROKERAGE 
CO  .  9<>8  .Massachusetts  A\e:;Lie  Boston. 
MA  02118  Representative:  Barry  Alan 
Katz  (same  address  as  apphi-tir.t)  (617) 
442-2H28  As  *  broker  oi  ^r^iu-.-c! 
commodities  (except  householJ  goods). 
between  points  in  the  U.S. 

MC  1,56343.  filed  |une  5,  1981 
Applicant:  lOKN  E,  IF5ERSKI,  378  North 
West  Street.  Feeding  Hills,  \\A  01030 
Representative:  Bonnie  E.  Marun.  95 
State  Street,  Sj    ingfield,  M.A  01103,  (413) 
781-0750.  .■\s  a  l.roker  o^  ,i;ener'.l 
commodities  (except  household  cinods) 
between  points  in  the  U.S. 

1"H  U«  B1-IK<.«  (  *H)ft.l<»-«I,  H;4.1  .ini| 
BILLING  COOC  n>3S-01-ll 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

i  !ie  following  applications,  f.led  on  or 
aftei  Febrii.iry  9.  19H1,  are  governed  by 
Special  Rule  of  the  Commission  s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  m  the  Federal 
Register  of  December  31,  1980.  at  45  FR 
Hfr"!   For  compliance  procedures,  refer 
to  the  Fuderal  Register  issue  of 
December  3,  19«0,  at  45  FR  80109. 


Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1 100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  he  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noti  ,i 
problems  (eg  ,  unresolved  con;;n'>n 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
.ipphi  ant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
appliciition  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  ts  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations,  Excejit  where 
noted,  this  decision  is  neither  a  major 
Feeler. d  action  significantly  affecting  the 
quality  of  the  human  environment  nor  u 
major  regulatory  notion  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absimce  of  legally  sufFicienl 
opposition  in  the  form  of  verified 
st.itements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
applit  ation  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
he  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopjiosed  applications  involving  new- 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  is  issued. 

Within  60  days  after  publication  an 
Hpplic;int  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

7  o  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
ijper.iti;  js  a  niolrw  common  carrier  in 
uiterst.ite  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
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for  motof  contract  carrier  authority  are  those 
where  serx'ice  is  for  a  named  shipper  "under 

conlr.u:!" 

Volume  Na  OPY-2-102 

Decided.  |unc  9. 1981. 

By  the  Commission.  Review  Board  No.  I. 
Members  Parker,  Chandler,  and  Forlier 
|Mcnibt!r  Chandler  not  participating.) 

MC  8973  (Sub-81).  filed  June  4.  1981, 
Applicant:  METROPOLITAN 
TRLICKING,  INC..  75  Broad  St.. 
Fairview.  N)  07022.  Representative; 
Morton  E.  Kiel.  Suite  1832.  2  World 
Trade  Center,  New  York.  NT  10048. 
(212)  400-0220.  Transporting  such 
conimodilies  as  are  dealt  in  or  used  by 
manufacturers  of  plastic  and  plastic 
articles  and  chemicals,  between  the 
facilities  of  Arco  Polymers.  Inc..  and 
Arco  Chemical  Company  at  points  in  the 
U.S..  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  107012  [Sub-722).  filed  June  2. 
1981,  Applicant:  NORTH  AMERICAN 
VA.\  LINES.  INC..  5001  U.S.  Hwy  30 
West,  P,0,  Box  988,  Fori  Wayne.  IN 
4(>801.  Representative:  David  D.  Bishop 
(same  address  as  applicant).  (219)  429- 
2110.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  electrical  equipment, 
between  points  in  Northumberland 
County,  PA.  on  the  one  hand,  and,  on 
the  othor,  points  in  WV,  VA.  MD.  DE. 
NC.  SC.  GA,  FL.  and  AL. 

MC  107012  (Sub-723),  filed  lune  2. 
1981  Applicant;  NORTH  AMERICAN 
VAN  LINES,  INC..  5001  U.S  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne.  IN 
40801  Representative:  David  D.  Bishop 
(same  address  as  applicant).  (219)  429- 
2110.  Transporting  machinery,  between 
points  in  Freeborn  County.  MN,  and 
Allendale  County,  SC,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  107012  (Sub-724).  filed  June  2. 
l^^Hl.  Applicant;  NORTH  AMERICAN 
V  A.\  Ll.N'ES.  INC..  5001  U.S.  Hwy  30 
VVpst.  P.O.  Box  988,  Fort  Wayne,  IN 
40801   Representative:  David  D.  Bishop 
(same  address  as  applicant),  (219)  42^ 
2110.  Transporting  such  commodities,  as 
arc  dealt  in  or  used  by  manufacturers 
and  distributors  of  carpet  padding, 
hctween  Norfolk,  VA.  on  the  one  hand, 
and.  on  the  other,  points  in  CA,  LA.  and 
TX. 

MC  115603  (Sub-23),  filed  May  27. 
19H1.  Applicant:  TURNER  BROS. 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
94026,  Oklahoma  City.  OK  73143. 
Representative:  J.  Michael  Alexander, 
First  Continental  Bank  Bldg.,  Suite  301, 
.'"UJUl  Marvin  D.  Love  Freeway,  Dallas, 
IX  75237,  (214)  339^108.  Transporting 
( 1 )  mercer  commodities  and  (2)  earth 
drilling  machinery  and  equipment,  and 


machinery,  equipment,  materials  and 
supplies  and  pipe  incidental  to.  used  in. 
or  in  connection  with  (a)  the 
transportation,  installation,  removal. 
operation,  repair,  serx'icing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment  (b)  the 
completion  of  holes  or  wells  drilled,  (r) 
the  pix>duction.  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  and  (d)  the  injection  or  removal  o( 
commodities  into  or  from  holes  or  wells, 
between  points  in  OR.  WA.  ID.  .\V,  AZ, 
MT.  WY.  UT,  CO,  NM,  ND.  SD.  NX.  KS, 
OK.  and  TX. 

MC  124673  (Sub-63),  filed  June  4, 1981 
Applicant:  FEED  TRANSPORTS.  INC 
P.O.  Box  2167,  Amarillo.  TX  79105. 
Representative:  Thomas  F.  Sedberry, 
P.O.  Box  2165,  Austin,  TX  78768,  (512) 
476-6083.  Transporting  fertilizer. 
fertilizer  ingredients  and  compounds 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Ruffin.  Inc.. 
of  Dodge  City.  KS. 

MC  124673  (Sub-64).  filed  June  4,  1981 
Applicant:  FEED  TRANSPORTS,  INC. 
P.O.  Box  2167,  Amarillo.  TX  79105 
Representative:  Thomas  F.  Sedberry. 
P.O.  Box  2165,  Austin,  TX  78768.  (512) 
476-6083.  Transporting  arbydruus 
ammonia,  fertilizer,  and  ''^^d 
ingredients  between  points  in  the  U.S.. 
under  continuing  contract! f)  with 
Cominco-American,  of  Bi-atrice,  NE. 

MC  124692  (Sub-367),  filed  Ma\  21. 
1981.  Applicant:  SAMMONS 
TRUCKING,  P.O.  Box  4347.  Missoula 
MT  59801.  Representative:  Donald  W. 
Smith,  P.O.  Box  40248.  Indianapolis.  IN 
46240.  317-846-6655.  Transporting 
building  materials  betweon  those  points 
in  the  U.S.  in  and  west  of  ML  IN.  IL,  .\R, 
MO,  and  TX. 

MC  141143  (Sub-3),  filed  lunc  4,  1981. 
Applicant:  W.aiTKINS  TR.\NSreR.  INC.. 
116  Druid  St.,  P.O.  Box  6219. 
Jacksonville,  FL  32205.  Representative; 
George  W.  Watkins,  Jr.  (same  as 
applicant),  (904)  38B-1591.  Transporti.ag 
pulp,  paper  end  related  products 
between  Jacksonville,  FL,  on  the  one 
hand,  and,  on  the  other,  points  in  G.^.. 

MC  142703  (Sub-35),  filed  June  2  1961. 
Applicant:  INTERMODAL 
TRANSPORTATION  SERVICES,  INC.. 
P.O.  Box  14072  Cincinnati,  OH  45214. 
Representative;  Michael  Spurlock,  275  E 
State  St.,  Columbus,  OH  43215.  (614) 
228-8575.  Transporting  genero.' 
commodities  except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  143433  (Sub-16),  filed  May  27. 
1981.  Applicant:  B.  L  GILBERT,  d.b.a. 
GILBERT  TRUCKING  COMPANY,  310 
South  First  Avenue,  Stroud,  OK  74079. 


Representative:  Grey  E.  Summy,  P.O. 
Box  1540,  Edmond.  OK  73034. 
Transporting  food  and  related  products 
between  Los  Angeles  and  San 
Francisco,  CA,  Miami  and  Tampa,  FL 
New  Orleans,  LA,  Oklahoma  City,  OK, 
and  points  in  Harrison  and  Jackson 
Counties.  MS,  .McCook  County,  SD,  and 
NE.  TX.  and  CO,  on  the  one  hand.  and. 
on  the  other,  points  in  AL.  AR,  CA,  FL, 
IL  IN,  KY,  MI.  MN,  MS.  MO,  NE,  NJ,  NY. 
OH.  OK.  PA,  TN,  TX,  and  WI. 

MC  147702  (Sub-2).  filed  Mav  13.  1981. 
Applicant:  DOUBLE  AA  PARKING  & 
TRUCKING,  INC.,  465  W  Second  St.. 
Calexico,  CA  92231.  Representative: 
Arturo  Rioseco  (same  address  fts 
applicant),  714-357-2244.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Imperial  County,  CA,  on  the  one  hand, 
and.  on  the  other,  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  the  Republic  of  Mexico,  at  or 
near  Calexico.  CA. 

MC  153632.  filed  May  15, 1981. 
Applicant:  DISTRIBUTION  TRUCKING, 
LNC.  3800  S.E.  22nd  Ave.,  Portland,  OR 
97202.  Representative:  Peter  H.  Glade. 
One  SW  Columbia,  Suite  555,  Portland, 
OR  97258.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  OR.  WA, 
and  ID. 

MC  155482,  filed  June  1. 1981. 
Applicant:  COMSTOCK  TRUCKLNG. 
Industrial  Park,  Caledonia.  MN  55921. 
Representative:  Joseph  E.  Ludden,  P.O. 
Box  1.56".  2707  South  Ave.,  La  Crosse, 
WI  54601,  (608)  788-2000.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  feed  and  fertilizer,  between  points  in 
Houston,  Fillmore,  and  Winona 
Counties,  MN  and  La  Crosse.  Monroe, 
and  Vernon  Counties,  WI. 

MC  155492  (Sub-1).  filed  June  4. 1981. 
Applicant:  L.  DEAN  WILSON,  DELMER 
WILSON,  BRENT  WILSON  &  BARRY 
WILSON,  d.b.a.  D.B.D.  TRUCKING,  10 
W.  Sandy  Lane.  Salina,  UT  84654. 
Representative:  Irene  Warr,  311  S.  State 
St.,  Ste,  280.  Salt  Uke  City.  UT  84111. 
(801)  531-1300.  Transporting  coal  and 
coal  products,  between  points  in  CA,  ID, 
CO,  NM,  and  UT. 

MC  156302  filed  June  3, 1981.  i 

Applicant:  TODD  TRANSPORT,  INC., 
2229  Edgewood  Ave.  South, 
Minneapolis.  MN  55426.  Representative: 
James  E.  Ballenthin,  630  Osbom  Bldg., 
St,  Paul,  M.N  55102  (612)  227-7731. 
Transporting  food  and  related  products, 
between  points  in  the  U.S. 

MC  156322,  filed  June  4. 1981. 
Applicant.  CERAMO  TRUCKING 
COMPA.NY,  INCORPORATED,  P.O.  Box 


32324 
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384.  Jaci<son.  MO  63'53.  Representative: 
•^tone  Miines  (sdine  dddress  as 
.ipphcant).  (314)  243-3138.  Transporting 
siPiieral  commodities  (except  cl.isses  A 
and  B  explosives),  between  points  in  the 
I '  S  .  under  continuing  contract(8)  with 
CtTtimo  Company.  Incorporated,  of 
la,  ks;)n.  MO, 
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Decided:  June  9.  1981. 
By  the  Commission.  Review  B<wiril  No.  1. 
.Members  Pariser.  Ch,>ndler.  and  Forlier. 

MC  8933  (Sub-2).  filed  June  3.  1981. 
Applicant:  ART  K0HU;R  TRUCKING. 
1\C.,  P.O.  Box  t>8,  Audubon.  M.\  56511. 
Ri.'prese;  tative;  Robert  .\  Maxwell.  P.O. 
V,o\  2471.  'urgo.  NU  58108.  (701)  237- 
-1J23.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  lA.  MN.  ND.  OH.  SD. 
and  VVI.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

.MC  115"03  (Sub-24]  filed  [une  2,  1981 
\p[.lu;an!:  KRF.ITZ  .MOTOR  KXPRESS, 
INC..  P.O.  Box  6331.  Wyomissing,  PA 
U)»ilO  RfprcstT.',i';ve:  Bernard  L. 
Q'.i  iglia  [■>  iKit'  AAA]  ess  as  applicant), 
(215)  376-3801.  Tninsporfing  machinery. 
between  points  in  Guilford  County.  NC. 
on  the  one  hand.  and.  on  the  other. 
points  in  AL,  AZ.  AR,  CA   CO  DH  FL. 
CA.  ID,  II..  I.N.  lA,  kS  KY.  LA.  .MK,  MI3, 
MIM\   MS,  MO  Ml    \F  W   NH.  NM. 
NC.  MJ.  OH.  OK.  OR.  PA.  SC.  SIJ.  TN", 
TX.  UT.  VT,  VA.  W  A.  WV.  Wl.  WY,  and 

nc 

MC  \^lfrz  [Suh  i:,i!   filed  jiin.'  4. 
UI81   Applicant:  DAVID  BK.NKIX 
PRODUCE  *»  TRL'CKING.  I.NC.  P.O. 
!':  -.ver  F.  .S.l,;;beiT\    .\'R  72947. 
Representative  Don  Garrison   CO  Box 
\Obh.  Fa>et!eviHe.  AR  72701 
Transporting  food  and  related  products. 
between  the  facilities  of  Buitoni  Foods. 
Inc..  at  points  in  the  U.S..  on  the  one 
hand,  and,  on  the  o'her  points  in  .AL. 
AK.  AZ.  AR.  CA.  CO  CT  DE.  FL.  GA. 
;!)  IL.  IN  lA.  KS.  KY.  LA.  MD  MI.  M\. 
MS.  MO.  .NE.  NV  \].  NM.  N'Y.  NC.  OH. 
( 'K.  OR.  PA,  SC.  1  N.  TX,  UT.  VA.  VVA. 
W  \'  WI.  and  DC. 

.MC  142672  (Sub-174),  filed  June  4. 
1981.  Applicant:  DAVID  BE.N'EUX 
PRODUCE  S,  TRUCKING,  INC..  P.O' 
D-.uvcr  K  .Mulberry.  .\R  72947 
Ri'presentative:  Don  Garrison.  Esq  .  PO 
B'jx  1065.  Fayetteville,  AR  72701. 
Transporting  general  commodities, 
between  the  facilities  of  The  Kroger 
Company,  at  points  in  the  U.S..  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  146853  (Sub-7),  filed  June  3,  1981. 
.Xppi.'d-.t   FRANK  F  SLOAN  db.H. 
H.WVKEYE  WOODSHAVINGS.  Rfe  1. 
Runnells,  lA  50327.  Representative: 


Rk  hard  D.  Howe.  600  Hubbell  BIdjj    D.-s 
Moines.  LA  50309.  (515)  244-2329. 
Tr.insportins  fond aiui ri'latcd products. 
between  Denver,  CO   Minneapolis  MN' 
St.  Louis   MO  and  points  in  Wt-ber 
County.  UT.  Cuss  County  ND.  Scotls 
Bluffs  County.  NE.  liiid  Marsh. il!  Countv 
].\.  on  the  one  har.d  and.  on  the  other. 
points  in  LA   IL.  IN.  KS,  .MI   MN   MO 
NE.  ND.  OH.  SD.  and  Wl 

VIC  14   452  (Sub-lO).  filed  June  3,  19H1 
Aip'iLan;   VV  D  W  TRUCKINr}.  INC  . 
261'!)  SVV    66!h  Terrace  M.ramai    FL 
33()J,i   Repiesi'nt.i'ive   Bruce  E.  Miti, hell 
Fifth  Flooi.  l.Lr.n\  Towers  South,  3J90 
Peachtree  Rd  NE.,  Atlanta.  GA  30326. 
(404)  262-7855.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  resin 
compounds,  between  Atlanta.  G.A,  on 
the  one  hand,  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  IX  OK 
KS.  NE,  lA,  and  MN 

MC  150783  (Subr),  hied  .M.iv  27. 
lUbl.  Applicant:  SCHF.DULF:D 
TRUCK  WAYS.  INC  .  P  O  Box  757. 
Rogers.  .\K  72756.  Representative: 
Ronnie  Sieeth  (same  address  as 
applicant).  (5<11)  6.}6-l'.r9  Trans[M)it;p.ii 
such  comntod:t:r6  as  are  dealt  m  or 
used  by  manufacturers  and  distributors 
of  metal  office  furniture  and  school 
furniture,  between  points  in  Faulliner 
('ounty,  AR,  on  the  one  hand,  an.)  on 
th.j  iiihi  r.  p:jints  in  the  I'  S, 

MC  151352  (Sub-91.  tiled  )une  3.  I'Wl 
A(.p!icaiit:  E.  L  .M.  TRUCKINCi.  INC., 
PO  n^A  4(W3,  Opehk.i.  .AL3tiH(lI 
K.  piese:;t,itivc:  Terr>  P  Wilson.  428 
South  Lav.  ;ence  St.,  \!ont^omery.  AL 
36104.  Trdr.sporting  (H  lumber  and  wood 
products,  and I2j  fr.mitun'  or  f!\tures. 
belvvecn  points  in  Mrtnon  County.  C,.A 
on  the  one  hand,  jiui,  nu  the  oi'icr 
points  m  the  US. 

MC  151^52  (Sulj-lOj,  filed  June  4.  liKjl 
Applicant:  E.  L.  .M    IRL'CKLNG   I.NC, 
PO   Box  4048,  Optlik.i.  AL  36801. 
R''presentdtive:  Terry  P.  Wilson.  428  So 
Lawrence  St.,  Montgo.nery,  Al  36104 
Transporting  metal  products.  L.etweiin 
points  in  Montgoine:  v  County.  .AL.  on 
the  one  hand,  and.  0:1  the  other,  pcjints 
m  the  U.S, 

\fC  152953.  filed  June  3,  1981. 
Applicant:  R-TI.  INC.,  7019  S.  Alamela 
St..  Los  .Angeles.  CA  HOOOI. 
R^'presentatlve:  R  K   Davies  (same 
.iddress  as  applicant).  (8<W)  372-f>443. 
(213)  588-7258.  Transporting  suih 
coir;/:uid''ii's  as  are  de.ilt  in  by  packing 
houses  ami  retail  .inj  wholes. ile  food 
Stores,  between  Los  Angeles.  CA.  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ. 

MC  154272,  filrd  |une  4    1981 
Applicant;  WIHII  OCK  TRlK:KlNf:. 


d  b  a.  WHITLOCK,  INC.,  PO  Box  4217. 
C:asper  WY  82604.  Representative,  jack 
R   VVhitliirk  [same  address  as 
applic.int).  (307)  234-5103.  Transporting 
Mmrri  iirmvoditirs  between  points  in 
the  WV ,  on  the  one  hand.  and.  on  the 
other  points  in  UT.  CO.  ID.  MT,  ND  SD 
NE.  NM.  W.  and  AZ. 

MC:  155362  (Sub-2).  filed  May  29.  \Wi 
Applicant   HOOSIF.R 
IRANSPORTATION  SYSTEM.  INC..  .501 
S.ini  R.dston  Rd    Lebanon.  IN  46052, 
Rejiiesentative:  James  P.  Beck,  717  l"th 
St..  Suite  2600.  Denver  CO  80202.  (303) 
892-6700  Tr.insporting general 
commodities  (except  classes  A  and  D 
explosives)  between  points  in  the  U  .S 
under  continuing  contract(s)  with  The 
Wickes  Conipan;f's  Inc..  of  S.in  Diej^o 
C.\.  and  lis  subsidiaries. 

MC  156292  filed  June  2,  11)81. 
Appli(  ,.nt.  CENTRAL  JFIRSEY 
rRANSFKR.  INC.,  P.O.  Box  219, 
I.I  banijn,  .NJ  08833.  Representative: 
M.ixwfll  .A  Howell,  1100  Investment 
Bldg .  1511  K  St.  NW..  Washington,  DC 
20005.  (202)  783-7900.  Transporting 
ilfurriil  ituiini.nlitics  (except  classes  ,A 
.ind  B  explosives),  between  points  in 
f:T.  DE,  MA.  MD.  ME,  NC,  NH.  NJ.  NY. 
OH  PA  RI.  SC,  VA,  VT,  WV,  and  DC 

MC  r.6,li:i.  filed  June  4,  1981. 
.Applicant:  FALCON,  LNC,  RD.  *^1,  Rte 
19.  Harmony.  PA  16037.  Representative: 
Arth.ii  I   Diskin,  806  Frick  Bldg., 
Pittsburgh.  PA  15219,  (412)  281-9494 
Transporting  i;eiwral commodities 
(exc  epi  cl.isses  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  i;ontract(s)  with  Kardtix 
Systems.  Inc.,  of  .Marietta,  OH,  and  J  S 
VlcCormick  Company  and  Western 
M:niii)4  Corpor.ition,  both  of  Pittsburgh, 
PA 

.M(.  156353.  bled  June  5,  1981. 
Appli..,int   BELL  CRFEK,  INC.,  720  W. 
Elkharn  Si.,  Arlington,  NE  68(X)2. 
Reptesentative:  James  F.  Crosl)y,  736^1 
Pacific  St  ,  Oak  Park  Office  Bldg.,  Suite 
llOB.  Omaha,  NE  68114,  (402)  397-9900 
I  ranspoi  ling  food  and  related produi  !s. 
bi'tween  points  in  Finney  County.  KS.  on 
the  one  hand,  and.  on  the  other,  points 
,n  t!i.'  U.S. 
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!3y  tin.'  (.iuninussion.  Review  BoBrd  .\o   1. 
Mi-mliers  Parker.  Ch.indler.  and  Fiirtier 
|Mi'ml)fi  Furticr  not  participating  ) 

FF  .5(K)  (Sub  1).  filed  June  2.  1981. 
Apphcint  SLIRF-AIR,  INC.,  P.O.  Box 
6542.  Allant.i   GA  ,30315.  Representative: 
Fritz  R.  Kahn.  16<J0  L  St..  N.W.,  Suite 
IKX).  U  ashington.  DC.  20036,  (202)  452- 
74(K)  As  u  freight  forwarder  m 
(  onnei  turn  with  the  transportation  of 


general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  the  U.S. 

MC  15511  (Sub-32).  filed  June  1. 1981. 
Applicant:  CARSTENSEN  FREIGHT 
LINKS,  INC..  Highway  30  West.  P.O.  Box 
878.  Clinton,  lA  52832.  Representative: 
Paul  ).  Maton,  Ten  South  LaSalle  St.. 
Suite  1620.  Chicago,  IL  60603,  (312)  332- 
0905.  Transporting  general  commodities 
(except  classes  A  and  B  explosivcE). 
between  Beloit.  WI.  Vincennes.  IN.  St. 
Louis.  Hannibal,  and  Canton,  MO. 
points  in  IL,  and  those  points  in  lA  on 
and  east  of  U.S.  Hwy  169. 

MC  52480  (Sub-332).  filed  June  5, 1981. 
Applicant:  ELLEX  TRANSPORTATION, 
l.\C.,  P.O.  Box  9637, 1420  W.  35th  St.. 
Tulsa.  OK  74107.  Representative:  Don  E. 
Kruizinga  (same  address  as  applicant). 
(91H)  446-4434.  Transporting /ooc/ o/)rf 
rrhitrd products,  between  points  in 
Finney  and  Lyon  Counties.  KS.  and 
Potter  County.  TX,  on  the  one  hand,  and. 
on  the  other,  points  in  AZ,  CA,  CO,  ID, 
MT.  NV,  NE,  OR.  UT,  WA,  and  WY. 

MC  60251  (Sub-15).  filed  June  3. 1981. 
Applicant:  P  &  D  TRANSPORTATION. 
INC.,  Connell  Highway.  Newport.  RI 
02840.  Representative:  Frederick  T. 
O  Sullivan,  P.O.  Box  2184,  Peabody.  MA 
019G0.  (617)  535-5430.  Transporting 
household  goods,  between  points  in  Rl 
and  CT,  and  those  in  Bristol  and 
Plymouth  Counties,  MA,  on  the  one 
hand,  and,  on  the  other,  points  in  SC  and 
OH. 

MC  82841  (Sub-317),  filed  June  4. 1981. 
Applicant:  HUNT  TRANSPORTATION, 
INC..  10770  "I"  Street,  Omaha,  NE  68127. 
Representative:  William  E.  Christensen 
(samp  address  as  applicant).  (402)  339- 
3003  Transporting  rubber  and  plastic 
products,  between  points  in  Bibb 
County.  GA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  95490  (Sub-56).  filed  June  1,  1981. 
Applicant:  UNION  CARTAGE 
COMPANY.  INC.,  37  Southwest  Cutoff, 
Worcester,  MA  01604.  Representative: 
Edward  J.  Kiley,  1730  M  St..  N.W.. 
Washington,  DC  20036,  (202)  296-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Syracuse,  NY,  on  the  one  hand, 
and.  on  the  other,  points  in  Onondaga 
and  Oswego  Counties.  NY. 

MC  128750  (Sub-9).  filed  June  5, 1981. 
Applicant:  RAMPLEY  TRANSPORT. 
INC..  P.O.  Box  172.  Augusta,  IL  62311. 
Representative:  Robert  L.  Cope,  Suite 
501,  1730  M  St„  N.W.,  Washington.  DC 
20036.  (202)  296-2900.  Transporting 
commodities  in  bulk,  food  and  related 
products,  and  farm  products,  between 
points  in  lA.  IL,  KS,  and  MO.  on  the  one 


hand,  and.  on  the  other,  points  in  AR.  IL. 
IN,  lA.  KS.  KY,  LA.  Ml  MN.  MO.  NE. 
OH.  OK.  TN.  TX.  and  WI. 

MC  134940  (Sub-10).  filed  June  5.  1981. 
Applicant:  VERNON  KUFAHL  d.b.a. 
KUFAHL  TRUCKING.  4704  North  32nd 
Ave..  Wausau,  WI  54401. 
Representative:  Michael  J.  Wyngaard. 
150  East  Oilman  St..  Madison.  WI  53703. 
(608)  256-7444,  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  converters,  printers  and 
distributors  of  paper  and  paper 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Hennepin  Paper  Company,  of  Little 
Falls.  MN. 

MC  145311  (Sub-3).  filed  June  4.  1981. 
Applicant:  ROADRUNNER 
TRANSPORTATION.  INC.,  8406  Mosley 
Road.  Houston.  TX  77075. 
Representative:  William  D.  Lynch,  1003 
West  6th  Strtet,  Austin.  TX  78703. 
Transporting  those  commod.'tjes  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  between  points  in  TX.  OK. 
NM,  CO,  LA.  MS,  AL.  AR,  AZ,  KS.  FL, 
GA,  and  TN. 

MC  153820,  filed  June  8, 1981. 
Applicant:  PURNELL  BROTHERS 
TRANSPORT,  LTD.,  7631  Fullerton  Rd., 
Springfield.  VA  22153.  Representative: 
John  R.  Sims,  Jr..  915  Pennsylvania  Bldg., 
425  13th  St,.  N.W..  Washington.  DC 
20004,  (202)  737-1030.  Transporting 
furniture  and  fixtures,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  (a)  Bloomingdales  of  Kensington, 
MD,  fb)  The  Bagby  Furniture  Company 
and  G  &  S  Fabricators,  both  of 
Baltimore,  MD.  (c)  Custom  Furnishing  S 
Laminations.  Inc.,  of  Lorton,  VA,  (d) 
General  Office  Furniture  Wholesalers  of 
Arlington,  VA,  (e)  M.  S.  Ginn  Company 
of  Hyattsville,  MD,  (f)  Jim  Jonah's 
Creative  Woodcrafters,  Ltd..  of 
Rockville,  MD.  and  (g)  The 
Scandinavian  Collection  of  Springfield. 
VA. 

MC  155061  (Sub-1).  filed  June  1. 1981. 
Applicant:  MARYVILLE- ALCOA 
TRANPORTATION  SYSTEM,  P.O.  Box 
378.  Alcoa,  TN  37801.  Representative: 
Robert  A.  Abbott.  Route  12.  Box  203  Old 
Walland  Highway,  Maryville,  TN  37801, 
(615)  983-4892,  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  GA.  FL  lA,  KY,  LA,  MI,  MO,  NC. 
NY.  OK.  OH.  PA.  SC.  TX.  VA,  and  WI, 

MC  156220,  filed  June  4, 1981. 
Applicant:  G.T.S.  TRANSPORT,  INC., 
1219  Comwell  Avenue.  Comwells 
Heights,  PA  19020,  Representative:  Alan 
Kalm.  1430  Land  Title  Bldg.. 
Philadelphia,  PA  19110,  (215)  561-1030. 


Transporting  (1)  pulp,  paper  and  related 
products,  and  (2)  printed  matter, 
between  those  points  in  the  U.S.  in  and 
east  of  WI.  IL  KY,  TN,  and  AL 

MC  156280.  filed  June  2. 1981. 
Applicant:  SYLVIA  TRUCK  UNES,  INC., 
2006  N.W.  100th  St..  Miami.  FL  33147. 
Representative:  Gerard  J.  Donovan.  4791 
S.W.  82nd  Ave..  Davie.  FL  33328. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Miami.  West  Palm  Beach  and 
Port  Everglades.  FL.  on  the  one  hand, 
and.  on  the  other,  points  in  FL. 

Volume  No.  OPY-4-197 

Decided:  June  11,  1981. 

By  the  Comrniseion.  Review  Board  No.  2, 

Members  Carleton.  Fisher,  and  Williams. 

MC  143956  (Sub-28),  filed  June  4, 1981 
Applicant:  GARDNER  TRUCKING  CO., 
INC,  P.O.  Drawer  493,  Walterboio.  SC 
29488.  Representative:  Steven  V\ . 
Gardner,  Suite  1631,  3400  Peachlree  Rd., 
Atlanta,  GA  30326,  (404)  233-0001. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U,S„  under 
continuing  contract(s)  with  the  E.  I. 
DuPont  Nemours  and  Co,  Inc.,  of 
Wilmington,  DE. 

MC  145646  (Sub-1),  filed  June  1, 1981. 
Applicant:  NATHAN  R.  BEHNE.  d.b.a. 
BEHNE  TRUCK  UNT,  P,0,  Box  307. 
Sherburn.  M.N  56171.  Representative: 
John  B,  Van  de  North.  Jr„  2200  First 
National  Bank  Bldg..  St,  Paul.  MN  55101. 
(612)  291-1215.  Transporting  metal  and 
metal  products,  snowblowers,  wood 
furnaces,  wood  splitters,  plastic  pipe. 
agricultural  machinery  and  railway 
maintenance  equipment,  between  points 
in  Martin.  Faribault.  Cottonwood  and 
Blue  Earth  Counties.  MN,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  149026  (Sub-30),  filed  June  3, 1981. 
Applicant:  TRANS-STATES  UNES. 
INC..  6815  Jenny  Lind.  Fort  Smith,  AR 
72903.  Representative:  Larry  C.  Price 
(same  address  as  apphcant),  (501)  785- 
G177.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Crawford  County,  AR, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  151036  (Sub-3),  filed  June  4. 1981. 
Applicant:  DECATUR  TRANSIT,  INC.. 
161  First  Ave..  NE.  Decatur.  AL  35601. 
Representative:  Donald  B.  Sweeney.  Jr.. 
512  Massey  Bldg..  Birmingham,  AL 
35203,  (205)  254-3880,  Transporting  (1) 
coal  and  coal  products,  (2)  chemicals 
and  related  products,  and  [3]  petroleum, 
between  points  in  Morgan  and  Jefferson 
Counties,  AL. 
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.VtC  152566  (Sub-:),  filed  [une  3   IPfll 
.Applicant:  ONEDI.\  L1.\E.  LNC    «)21 
Bapst  St  .Toledo.  OH  4,361. V 
RcprrsenttiMve   Richrud  A   PMieilip   |i 
(s  ^HiP  aJdr(;ss  as  applictint),  (419)  866- 
59j0.  'rransporting  (a  I  (1)  such 
commodities  as  are  dealt  in  or 
distributed  by  grocery  and  food  business 
houses  and  home  renter  stores.  (2) 
swimming  pool,  spa.  and  hot  tub 
products.  (3)  cleaning  and  building 
maintenance  materials  and  supplies. 
and  (4)  chemicals,  and  (b)  food  and 
rc/cted products,  between  points  in  the 
U.S.,  (a)  under  continuing  conlractfs) 
with  Purex  Industries,  Incorporated,  of 
Carson,  CA.  and  part  (b)  under 
continuing  contract(s)  with  Hirzel 
Canning  Company.  Inc.,  of  Northwood. 
Oil 

MC  130J36,  filed  lune  5.  1981 
Applicant, OSCFOI  .A  VV.ASTF. 
.M.ATKPI.AI.S   I\C    FVO  Bu\  752 
Industrial  U:  .  Oscoola.  ,AR  72.170 
Representative.  Th.f.niati  D  Staie>,  1550 
lower  Bldg..  Little  Ru^k.  AR  72201.  (501) 
375-9151.  Transporting  i,v,'/?e/io/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  US 
under  continuing  contract(s)  with 
American  Greetings  Corporation,  of 
Cleveland.  OH 

\ol.  No.  OPV-1-198 

Decided.  lunc  11    '.■ii; 

By  the  Comni,-)bi  )i-   Rimi^w  Bo<4rd  No.  2. 
VI.'Tibers  Cdrleton.  Fia.'-.f-r  and  Williams. 

.MC  141080  (Sub-J)   filed  lune  1.  1981. 
Applicant.  BLUE  LINK 
1  RA.NSPOKTA TIO.N  CONLi^'A.W.  I.N'C. 
10065  Alder  St..  Blooniington,  C.A  92316. 
Representative:  Terry  Michael  (same 
t  iiiress  as  applican!).  (7141  877-5180. 
Transpiiriins  (1)  textile  mill  products.  (2) 
paper  and  related  products.  (3) 
petroleum  and  related  products.  (4)  clay, 
concrete,  glass,  plastic,  and  plumbing 
products,  and  (5)  metal  products. 
between  points  in  AZ,  CA,  NV,  and  UT. 

MC  146616  (Sub-181   filed  [une  5.  1981. 
.Xpplicant:  B  &  H  MO  I  OP  FREIGHT, 
INC.,  4:-24  VV.  21st  St..  Tulsa.  OK  7410" 
Representative'  Fred  Kahal.  jr..  Suite 
J05,  Reunion  Center.  9  E.  Fourth  St.. 
Tulsa.  OK  74103,  (918)  582-2842. 
transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  the  U.S  .  under 
continuing  contract(s)  with  B  &  D  Field 
Supply,  Inc..  of  Bartlesville,  OK  and  Del- 
lex,  Inc..  of  Claremore,  OK. 

MC  1485:-6  (5ub-7].  filed  June  4,  1981 
.\pDl:can;  DOTSON  TRUCKING 
COMPANY.  INC  ,  1220  Murphy  Ave.. 
SU  .,  .Atlanta.  GA  30310  Representative: 
Brian  S  Stern.  North  Springfield 
Professional  Centre  II.  341 1-D  Backlick 
R'i,.  Springfield,  VA  22151.  (903J  941- 


8200.  Transporting  sij(  h  conunod:!it'B  as 
,i;e  lie.ilt  m  v.v  used  by  manufacturers 
ai-d  d:stnbutors  of  (a)  chemicals  and 
related  products,  anil  (bj  plasties  and 
rel.itud  products,  between  the  facilities 
^'f  DOW  Chemical  USA.  at  points  in 
the  U  S  .  on  the  one  hand,  and.  on  the 
other  points  m  the  U.S 

MC  156216.  filed  May  29   19HI. 
Applicant:  P8.  |  ROBINSON  *  SON 
15190  Kendaville.  Ccri!    Ml  493J2 
Representative:  Gr>'i;i!iy  (i   Pr  isher  ~'Xi 
Commerce  Bids  ,  Grand  Rapids.  MI 
49503,  (616)  4J9-iM87.  Tiansport.;;g  KhhI 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  rontiact(s) 
with  Indian  Summer,  Iiic  .  of  B.'lii'.iiv:   Ml 

MCl56216(SuL.-l)   filed  M,t\  :<)    19H1 
Applicant:  P  h  j  KOBIN.SON  S.  SON. 
15190  Kendaville,  Coral.  MI  4')J^2 
Representative:  Gregory  G.  Prashe-r,  70() 
Commerce  Bidg.,  Grand  R.ipids   MI 
49503,  (61G)  459-9487    Iranspoi  fng  sUrl 
and  related  products,  between  points  m 
the  U.S..  under  continuing  contrn  t(s) 
with  R.  1  Tower  Corporation,  of 
Greenville.  MI 

Vol.  No  OPV-4-202 

Decul.'d.  June  12.  19H1 
By  the  Commission.  Ri  ,  ifw  Uoaid  \'i  Z 
Members  Carleton,  Fisher,  and  Williams 

MC  66886  (Sub-92),  filed  Febnciry  9. 
1981,  and  previously  notK:ed  in  the 
Federal  Register  issue  of  March  .?.  1981. 
i:ui  rejHiblished  this  issue.  Applicant: 
HH CF.R  CARTAGE  SERVICE.  INC.. 
21(XJ  W,i.':iut  St.,  Kansas  City.  .MO  64108 
R''['res?:i;.i:rv  e:  Frank  W.  Tayl  jr.  Jr. 
1221  Bahiiiiore  Ave  .  Suite  600   Kansas 
City.  MO  64105,  (8161  221-1464. 
Transporting  co/7)mo(/;.'/t's  used  b>.  in 
the  development  of,  or  in  connection 
with  energy  systems,  between  points  in 
the  U.S. 

Note. — The  purpose  of  this  republication  is 
to  correctly  reflect  the  commodity 
description. 

MC  99656  (Sub-5J,  filed  February  10 
1981,  and  previously  noticed  in  the 
Federal  Register  issue  of  March  9.  IHH' 
Applicant:  IDDINGS  TRUCKING.  INC 
Slate  Rl.  60  Box  386  l.o'.vell  OH  4.'>744 
Representative:  Michael  Spurlo(  k.  275  F 
State  St..  Columbus.  OH  43215,  (014) 
228-8575.  Transporting  (1)(a) 
commodities  in  bulk,  [h]  pig  iron  and  (c) 
scrap  metal  between  points  in 
Washington  County,  OH,  on  the  one 
hand,  and.  on  the  other,  points  in  OH. 
and  [2] general com.nodilics  (except 
classes  A  and  B  explosives),  between 
points  in  Noble,  Morgan,  Muskingum 
and  Guernsey  Counties  OH  on  the  one 
hand,  and,  on  the  other,  points  in  OH. 


Nolf!. — 1  he  purpose  of  this  republication  is 

le  i.orrec  lly  reflei:!  the  cominodily 

description 

Agalha  I..  Merxeno\u:h. 

.S>'<  rr!iir\ 

"KO.M     HI     Ifliin  Kl> '!  n.  Il^dl    946  419} 

BILUMG  COOC  70M-01-M 


IVoiimwNo.  1041 

Motor  Carriers;  Pernfianent  Authority 
Decisions;  Restrictton  Removals; 
Decision-Notice 

Dei  ided    ).i:ie  r    I'IPl 

The  folli)V\ 'iig  restriction  renio\<il 
ipplications.  filed  after  December  28, 
1980.  are  governed  by  49  CFR  1137,  P.iil 
n.)7  was  published  in  the  Federal 
Rexisler  of  Decenib.:r  31.  19«).  at  4,''i  FR 
80747. 

Persons  wishing  to  file  a  comment  Lo 
.in  appln  .I'ion  must  follow  the  rules 
under  4')  CFR  113"  12.  A  copy  of  any 
.ipl'hc.i'ion  (an  be  obtained  from  any 
.ipplicaiil  upon  recjuest  and  payment  to 
.ipphcant  of  SlOOO. 

Aiiiendnieiit.s  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
be-en  modified  prior  to  publication  to 
conform  to  the  spec  iai  provisions 
applic.ible  to  '■estiirtion  remo\ul. 

Findings 

We  br.d.  preliir.inarily,  that  ea(,h 
.ippi  I  .ri(  h,is  demonstrated  that  its 
requested  removal  of  restrictions  or 
bro.idening  of  unduly  narrow  authority 
IS  consistent  with  49  US.C.  10922(h), 

In  the  absence  of  comments  filed 
Within  25  days  of  publication  of  this 
decision-n(iti(  e  appropriate  reformed 
authority  will  he  issued  to  applicant. 
Pi:(ir  to  beginning  operatiims  undei  the 
::e\vl\  issued  authority,  compliance 
must  be  with  the  normal  statutory  and 
regulatory  requirements  for  common 
and  contract  carriers 

By  the  CommissuiTi.  Ri'slneUijii  Remuv.il 
B<iard.  M<'mbrrs,  Speni,  .AKpavgh.  .mil 
Shaffer, 
Amith.i  I     Merx'^uoi  i(.h 

s,       .  .■  : 

\K.  24K.;  (Sub  59;.\    filed  .May  21.   I9H1 
Ap.phcant,  E*.  1.  TRANSPORT 
(.O.MI'ANY,  23420  1  old  Road.  Dearborn 
Heights.  MI  48127.  Representative: 
Eugene  C.  Ewald.  100  West  Long  Lake 
Road.  Suite  102.  Bloomfieid  Hills   MI 
4(«)13.  .Applicant  seeks  !o  remove 
restrictions  in  its  Ir.'.,!  anvi  Siib-N:.)S.  37. 
40.  41.  4i,  4ti.  ,^)0.  51    52.  r,3.  TAF  and  S.'iF 


(,erlin(,att  s  to  (A 


ad  en  the 


commodity  descriptions  to  (1) 
"transportation  equipment"  from  (a) 
automobiles,  trucks,  trailers  bodies, 
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cabs,  chassis,  auto  parts  and 
accessories,  new.  used,  damaged  and 
rejected,  unfinished,  wrecked,  buses, 
tires,  tubes,  flanges,  automobile 
cushions,  airplane  parts,  jigs,  fixtures 
and  layouts,  used  in  the  manufacture 
and  assembly  of  airplanes  and  airplane 
parts  and  assemblies,  automobile  show 
equipment  and  paraphernalia, 
commercial  automobile  vehicles,  in  the 
lead  and  Sub-No.  40.  (b)  automobiles,  in 
Sub-Nos.  45  and  46,  (c)  new  motor 
vthicles,  in  Sub-No.  53,  and  (d)  electric 
motor  vehicles,  in  Sub-No.  55F,  and  (2) 
machinery"  from  farm  and  garden 
tractors,  parts  accessories  and 
equipment,  in  the  lead  and  Sub-Nos.  37 
und  41:  |B)  in  its  lead  and  Sub-Nos.  40. 
45.  46.  50.  51.  52.  53.  54F,  and  55F. 
remove  the  initial  or  secondary 
movement,  truckaway  and  driveaway 
service  restrictions;  (C)  in  the  lead  and 
Sub-No.  50.  51.  52,  and  54F,  remove  the 
restriction  prohibiting  the  transportation 
of  specified  commodities:  (D)  remove 
the  AK  and  HI  restriction,  in  the  lead  at 
sheet  Nos.  3.  5  and  10,  and  Sub-Nos,  50 
51.  52,  54F  and  55F;  (E)  remove  tacking 
restriction,  in  the  lead  certificate  at 
sheet  No.  4:  (F)  remove  the  restriction 
limiting  service  to  the  transportation  of 
trafHc  moving  from  or  originating  at 
named  facilities,  in  Sub-Nos.  50,  51,  52, 
5^.  and  54F:  (G)  replace  facilities  of  city- 
wide  authority  with  county-wide 
authority:  (1)  Louisville,  KY,  with 
Jefferson  County.  KY.  Robertson,  MO 
w  ith  St.  Louis  County,  MO,  Buffalo,  NY 
with  Erie  County,  NY.  Dearborn,  MI, 
with  Wayne  County,  MI.  Willow  Run. 
MI.  with  Washtenaw  County.  MI  and 
Highland  Park.  Ml,  with  Wayne  County. 
MI.  in  the  lead  certificate;  (2)  Clenfield, 
P.\  with  Allegheny  County,  PA,  in  Sub- 
No  37:  (3)  Louisville,  KY,  with  Jefferson 
County.  KY,  Moffett.  OK,  Sequoyah 
County.  OK,  and  Texarkana,  TX,  with 
Bowie  County,  TX.  in  Sub-No.  40;  (4) 
Ionia,  MI  with  Konia  County,  Ml,  in  Sub- 
Nos.  45  and  46;  (5)  Wixom.  MI.  with 
Oakland  County,  MI,  in  Sub-No.  50:  (6) 
Dearborn,  MI,  with  Wayne  County,  Ml, 
m  Sub-No.  51:  (7)  Lorain,  OH,  with 
Lorain  County.  OH.  in  Sub-No  52;  and 
18)  Buffalo.  NY,  with  Erie  County.  NY.  in 
Sub-No.  53:  and  (Hj  authorize  radial 
authority  to  replace  existing  one-way 
ser\  ice  between  various  combinations 
of  points  throughout  the  U.S. 

MC  73165  (Sub-547)X,  filed  May  15. 
1981.  Applicant:  EAGLE  MOTOR  LINES, 
INC..  1945  So.  Redwood  Rd.,  Salt  Lake 
City,  UT  84104.  Representative:  Roger  E. 
Crum  (same  as  applicant).  Applicant 
seeks  to  remove  restrictions  from  its 
Sub-Nos.  102, 155, 167. 169,  170. 174, 180, 
182. 183.  186,  187,  188,  193, 196,  199.  206. 
207.  208,  214,  216.  217,  219,  221,  223.  224. 


226,  228.  234.  235,  237,  239,  245,  246.  250. 
252,  254.  255,  259,  261,  262,  263,  264,  265. 
288.  289,  272,  273,  276.  278,  279,  280,  281. 
282.  283,  284.  285,  289,  294.  295,  296,  290. 
300,  301,  303,  304.  306.  307,  313,  317,  319. 
320,  321,  322.  323,  324,  326,  328,  332,  335, 
336,  338.  341,  342G,  345,  348,  349.  354. 
355,  367,  358,  359,  360,  361,  362,  363,  364. 
365,  and  368  certificates  as  follows:  In 
Sub-No.  102,  Paragraph  1:  broaden  the 
commodity  description  from 
commodities,  the  transportation  of 
which,  because  of  size  or  weight, 
requires  special  equipment,  iron  and 
steel  and  iron  and  steel  articles,  to 
"commodities,  the  transportation  of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment  or 
handling,  and  metal  products"; 
Paragraph  2:  broaden  the  commodity 
description  from  cotton  gin  machinery' 
and  cotton  gin  machinery  parts,  to 
"machinery  and  supplies";  Paragraph  3; 
broaden  the  commodity  description  from 
Veneer  mill  lathes,  to  "machinery  and 
supplies";  Paragraph  4:  broaden  the 
commodity  description  from  clay 
J3roducts,  to  "clay,  concrete,  glass  or 
stone  products ';  Paragraph  5:  broaden 
the  commodity  description  from  lowboy 
trailers,  in  truckaway  ser\ice.  initial 
movements,  to  "transportation 
equipment";  Paragraph  6:  broaden  the 
commodity  description  from  farm 
tractors  and  farm  implements,  to  "self- 
propelled  vehicles,  and  machinery  and 
supplies";  Paragraph  7:  broaden  the 
commodity  description  from  fresh 
vegetables,  to  "food  and  related 
products";  replace  city-wide  authority 
with  county-wide  authority  as  follows: 
Birmingham,  AL,  with  Jefferson  County 
wherever  it  appears  in  Sub-No.  102, 
Bonham  and  Denison  with  Fannin  and 
Grayson  Counties,  TX,  and  Cordova 
with  Walker  County,  AL:  in  Sub-No.  155: 
Paragraph  1:  broaden  the  commodity 
description  from  cast  iron  pressure  pipe 
and  cast  iron  soil  pipe,  to  "metal 
products  ■;  Paragraph  2:  broaden  the 
commodity  description  from  road 
building  machinery  and  contractors' 
equipment  which  because  of  size  or 
weight,  requires  the  use  of  special 
equipment,  to  'machiner>'  and  supplies, 
contractors'  equipment,  and 
commodities,  the  transportation  of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment  or 
handling";  replace  city-wide  authority 
with  county-wide  authority  as  follows: 
Birmingham,  Eolt,  Gadsden,  Anniston. 
and  Talladega,  AL  with  Jefferson, 
Tuscaloosa.  Etowah,  Calhoun  and 
Talladega  Counties.  AL;  Peoria,  Pekin, 
and  Joliet,  IL,  with  Peoria.  Tazewell  and 
Will  Counties,  IL  Detroit,  MI,  with 
Wayne  County.  MI;  Marion.  OH.  with 


Waupaca  County,  OH:  Milwaukee,  W! 
with  Milwaukee  County,  WI;  Cedar 
Rapids  and  Waverly,  lA,  with  Linn  and 
Bremer  Counties,  lA:  in  its  Sub-No.  167. 
regular  route  certificate,  broaden  the 
commodity  description  from  general 
commodities,  (with  the  usual 
exceptions)  to  "genera!  commodities, 
(except  Classes  A  and  B  explosives)": 
and  authorize  service  at  all  intermediate 
points  on  its  regular  route  between 
Picayune,  MS,  and  New  Orleans.  LA:  in 
Sub-No.  169,  broaden  the  commodity 
description  from  petroleum  products,  in 
co.'^tainers.  to  "petroleum  products": 
remove  the  restriction  against  the 
transportation  of  petroleum  products  in 
collapsible  C  &  S  containers,  such  as 
sealdtanks  and  sealddrums:  replace 
city-wide  authority  Good  Hope.  LA. 
with  county-wide  authority  in  St 
Charles  Parish.  LA:  in  Sub-No.  170. 
broaden  the  commodity  description  from 
Salt,  except  in  bulk,  and  animal  and 
pou!'r>'  mineral  feed  mixtures  and 
pepper,  except  in  bulk,  when  moving  in 
mixed  shipments  with  salt,  to  "salt  and 
food  and  related  products,  and  animal 
ar.d  poultr}'  mineral  feed  mixtures: 
remove  (except  in  bulk):  replace  city- 
wide  authority  Hutchinson,  KS.  with 
county-wide  autho.-ity  in  Reno  County. 
KS:  in  Sub-No.  174,  Paragraph  1: 
broaden  the  commodity  description  from 
sf  If-propelled  articles,  each  weighing 
13.000  pounds  or  more,  and  related 
machinery,  tools,  parts  and  supplies, 
moving  in  connection  therewith,  to  "self- 
propelled  vehicles,  machinerj'  and 
supplies,  and  transportation  equipment". 
Paragraph  2:  broaden  the  commodity 
description  fro.m  such  self-propelled 
articles,  each  weighing  15.000  pounds  or 
more,  which  may  be  included  in  road 
building  machinery  and  contractors' 
equipment,  and  related  machinery,  tools, 
parts  and  supplies  moving  in  connection 
therewith  to  "self-propelled  vehicles, 
machinery  and  supplies,  and 
transportation  equipment";  Paragraph  3: 
broaden  the  commodity  description  from 
such  self-propelled  articles,  each 
weighing  15.000  pounds  or  more,  which 
may  be  included  in  mining,  excavating, 
construction,  roadbuilding.  and 
contractors'  machinery',  and  related 
machinery,  tools,  parts  and  supplies 
r!ioving  in  connection  therewith,  to  "self- 
Propelled  vehicles,  machinery  and 
supplies,  and  transportation  equipment": 
in  the  three  paragraphs  above  remove 
the  restriction  which  restricts  service  to 
commodities  which  are  transported  on 
trailers:  and  replace  city -wide  authority 
with  county -wide  authority  as  follows: 
Birmingham.  AL,  with  Jefferson  County. 
AL:  Joplin.  MO.  with  Jasper  County,  MO. 
Stuttgart.  AR.  with  Arkansas  County. 
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AR.  Dubuque.  lA  with  Ru.ssell  County, 
I.\;  Sikeston.  VIO,  with  Scott  County, 
.MO:  Memphis.  TN  with  Shelby  County. 
T\.  West  Memphis.  AR,  with  Crittenden 
County.  AR;  Peoria,  Pekin,  and  [uliet.  IL. 
with  Peoria.  Tazewell  and  Will 
Counties.  IL,  Detroit,  Ml,  with  Wnvne 
County,  MI.  Marion,  OH,  with  KLirion 
County,  OH,  .Milwdukce.  WI.  with 
Milwaukee  County.  Wl.  Cedar  Riipids 
and  Waverly,  lA,  with  Linn  and  Bremer 
Counties.  L-\,  in  Sub-No   IBO,  bioaden 
the  commodity  description  from  pipe, 
and  pipe  connections,  pipe  couplings 
and  pipe 

fittings,  wh'.'n  movinjj  in  connecrion 
therewith  (except  pipe,  pipe 
connections,  pipe  couplings  and  pipe 
fittings,  used  in  or  in  connection  with 
the  discovery,  development,  prodiKiiun. 
lefining,  manufacture.  pro(,essi:ig. 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products),  to  "metal 
products  and  rubber  and  plastic 
products";  remove  all  exceptions  to  the 
above  described  commodities;  and 
replace  city-wide  authority  in  Lonestar 
and  Bond,  TX,  with  county-wide 
authority  in  Morris  County,  TX;  in  Sub- 
No.  182.  broaden  the  commodity 
description  from  urea,  in  bulk,  to 
■  chemicals  and  related  prijdui:ts  ', 
remove  the  (in  bulk)  restncfKjn;  replace 
city-wide  authority  in  Memphis  and 
Woodstock,  TN,  with  county-wide 
authority  in  Shelby  County,  TN;  in  Suh- 
.N'o.  183.  broaden  the  commodity 
description  from  iron  and  steel  and  iron 
and  steel  articles,  as  described  in 
.•\ppendix  V  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209,  to    ni.-tal 
products";  replace  city-wide  authority  in 
Pirmingham,  AL,  Atlanta,  GA,  and 
Brunswick,  GA,  with  county-wide 
authority  in  Jefferson  County.  AL  .uid 
Fulton  and  Brunswick  Counties,  GA;  in 
Sub-No.  106.  bioaden  the  commodity 
description  from  iron  and  steel  articles, 
as  described  in  Appendix  V  to  the  rep<jrt 
in  Descriptions  in  Motor  Carrier 
Certificdtfs.  61  M.C.C  209.  to  "in.>t,il 
products",  remove  the  (except 
commodities  which  because  of  size  or 
we'ght  require  special  equipment) 
restriction;  replace  a  plant-site  in  Boyd 
Coupty.  KY,  with  county-wide  authority 
in  Boyd  County.  KY.  m  Sub-No   187. 
broaden  the  commodity  description  from 
cast  iron  pipe.  pipe,  pipe  fittings,  pipe 
valves,  and  fire  hydrants,  to  "metal 
products "  replace  city -wide  authority  in 
Coshocton.  OH.  with  county  wide 
authority  in  Coshocton  County.  OH;  in 
Sub-No.  188.  broaden  the  commodity 
description  from  tractors  to  "machinery 
and  supplies,  and  transp<jrtation 


equipment";  remove  the  (except  truck 
tractors)  restriction;  and  remove  the 
restriction  against  the  transportation  of 
commodities,  which  because  of  their 
size  or  weight,  require  the  use  of  special 
equipment  or  handling:  in  Sub-No.  193, 
broaden  the  commodity  description  from 
cast  iron  pipe  and  fittings,  to  "metal 
products ";  replace  plantsite  authority  at 
Bensenville.  IL  with  county-wide 
authority  in  DuPage  County.  IL;  in  Sub- 
.No.  196.  Paragraph  1:  broaden  the 
commodity  description  from  pipe  and 
pipe  fittings,  cast  iron  meter  boxes. 
m.iiihole  frames,  and  manhole  covers,  to 
"metal  products ":  remove  the 
restrictions  (except  those  which  because 
of  size  or  weight,  require  the  use  of 
special  equipment)  and  (except  pipe  and 
pipe  fittings  such  as  are  included  in  the 
first  findings  of  the  Commission  in 
Mercer  Extension-Oil  Field 
Commodities.  74  M.C.C.  459.  543); 
replace  city-wide  authority  in  Swan.  TX. 
with  county-wide  authority  in  Smith 
County.  TX:  Paragraph  2:  broaden  the 
commodity  description  from  wallboard, 
to  "building  materials  and  lumber  and 
wood  products "  replace  city-wide 
authority  in  Diboll.  TX.  with  county- 
wide  authority  in  Angelina  County.  TX; 
in  Sub-No.  199,  Paragraph  1:  replace 
city-wide  authority  in  Joplin.  MO. 
Stuttg.irt.  AR,  and  Dubuque,  lA,  with 
c(junty-wide  authority  in  Jasper  County. 
MO,  Arkansas  County.  AR.  and 
Dubuque  County,  lA;  Paragraph  2: 
brn,iden  the  commodity  description  from 
machinery,  contractors'  equipment  other 
than  oil  field  equipment,  structural  steel, 
and  iron  or  steel  pipe  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  to  "machinery  and  supplies. 
1  ontractors'  equipment,  metal  products 
and  commodities,  the  transportation  of 
which,  because  of  their  size  or  weight, 
rt^qiiire  the  use  of  special  equipment  or 
handling:  and  remove  the  restriction 
(othi-r  than  oil  field  equipment); 
Paragraph  3;  broaden  the  commodity 
description  from  asphalt,  in  barrels,  to 
"petroleum  products ';  remove  the  (in 
b.irrfls)  restriction:  and  repl.tcf;  city- 
wide  authority  in  Stroud,  OK  with 
county-wide  authority  in  Lincoln 
County.  OK,  Paragraph  4:  broaden  the 
commodity  description  from  concTete 
pipe,  to  "clay,  concrete,  glass  or  stone 
products ':  and  replace  city-wide 
authority  in  Oklahoma  County,  Ok. 
I'.iragraph  5;  broaden  the  commodity 
description  from  reinforcing  and 
structural  steel,  to  "metal  products", 
replace  city -wide  authonty  in  Sand 
Springs.  OK,  with  county  wide  authority 
in  Tulsa  County,  OK;  F'aragraph  6: 
replace  replace  city-widu  authority  in 
Mi:.'\lester  and  Oklahoma  City.  OK.  with 


county-wide  authority  in  Pittsburg  and 
Oklahoma  Counties.  OK:  Paragraph  7: 
broaden  the  commodity  description  from 
road  and  contractors'  equipment  and 
machinery,  to  "road  and  contractors* 
equipment,  and  machinery  and 
supplies  ":  Paragraph  8:  broaden  the 
commodity  description  from 
commodities  the  transportation  of  which 
because  of  size  or  weight,  require  the 
use  of  special  equipment,  to 
"commodities,  the  transportation  of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment  or 
handling";  remove  the  (except  pipe. 
pipeline  materials,  machinery, 
equipment,  and  supplies  incidental  to 
and  used  in  connection  with  the 
construction,  dismantling  and  repair  of 
pipe  lines)  restriction:  and  replace  city- 
wide  authority  in  Sikeston.  MO.  with 
county-wide  authority  in  Scott  County. 
MO;  Paragraph  9:  broaden  the 
commodity  description  from  machinery 
to  "machinery  and  supplies,  and  self- 
propelled  vehicles":  replace  city-wide 
authority  in  Peoria.  IL.  with  county-wide 
authority  in  Peoria  County.  IL; 
Paragraph  10:  broaden  the  commodity 
description  from  commodities  (except 
pipe,  pipeline  material,  machinery, 
equipment  and  supplies  incidental  to 
and  used  in  connection  with  the 
construction,  dismantling  and  repairing 
of  pipelines)  and  (except  buildings 
prefabricated  or  in  sections),  the 
transportation  of  which  because  of  size 
or  weight,  require  the  use  of  special 
equipment,  to  "commodities,  the 
transportation  of  which,  because  of  their 
size  or  weight,  require  the  use  of  special 
equipment  or  handling";  replace  city- 
wide  authority  in  Memphis.  TN.  and 
West  Memphis.  AR.  with  county-wide 
authority  in  Shelby  County,  TN.  and 
Oittenden  County,  AR;  Paragraph  11: 
broaden  the  commodity  description  from 
commodities,  the  transportation  of 
which,  by  reason  of  size  or  weight, 
requires  the  use  of  special  equipment  to 
"commodities,  the  transportation  of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment  or 
handling":  remove  the  (except 
machinery,  equipment,  materials  and 
supplies  used  in  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  dism.intling 
of  pipelines)  restriction:  replace  city- 
wide  authority  Sikeston,  MO  with 
county -wide  authority  in  Scott  County. 
MO;  Paragraph  12;  broaden  the 
commodity  description  from  road  and 
bridge  building  machinery  and 
materials,  to  "machinery  and  supplies, 
and  self-propelled  vehicles";  and 
rephu.e  city-wide  authority  Warren,  AR. 
with  county  wide  authority  in  Bradley 
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County,  AR:  Paragraph  13:  broaden  the 
commodity  description  from  tile  and 
clay  products,  to  "clay,  concrete,  glass 
or  stone  products":  replace  city-wide 
authority  Texarkana,  TX.  with  county- 
wide  authority  in  Bowie  County,  TX; 
Paragraph  14:  broaden  the  commodity 
description  from  cresoted  lumber,  timber 
and  poles,  to  "building  materials,  and 
lumber  and  wood  products";  replace 
city-wide  authority  Texarkana.  TX.  with 
county-wide  authority  in  Bowie  County. 
TX;  Paragraphed:  broaden  the 
commodity  description  from  farm 
machinery,  to  "machinery  and  supplies, 
and  self-propelled  vehicles";  replace 
city-wide  authority  Texarkana.  TX.  with 
county-wide  authority  in  Bowie  County. 
TX:  Paragraph  16:  replace  ranches  and 
farms  with  county-wide  authority  in 
Bowie  and  Cass  Counties,  TX; 
Paragraph  17:  broaden  the  commodity 
description  from  lumber,  timber,  and 
poles,  untreated,  to  "lumber  and  wood 
products":  replace  city-wide  authority 
Texarkana,  TX,  with  county-wide 
authority  in  Bowie  County,  TX; 
Paragraph  18:  replace  city-wide 
authority  with  county-wide  authority  in 
Bowie  County,  TX;  Paragraph  19: 
broaden  the  commodity  description  from 
mining,  excavating,  construction  and 
road  building,  contractors'  machinery, 
equipment  and  supplies,  which  by 
reason  of  size  or  weight  require  special 
equipment  to  "machinery  and  supplies, 
and  self-propelled  vehicles";  in  Sub-No. 
206.  Paragraph  1:  broaden  the 
commodity  description  from  trailers, 
semi-trailera.  and  trailer  chassis  and 
semi-trailer  chassis  in  initial  or 
secondary  movements,  in  truckaway 
service,  to  "transportation  equipment 
and  self-propelled  vehicles";  remove 
(except  those  designed  to  be  drawn  by 
piissenger  automobiles):  replace  city- 
wide  authority  Birmingham  and 
Haleyville.  AL  and  Collins.  MS.  with 
county-wide  authority  in  Jefferson  and 
Winston  Counties.  AL  and  St.  Clair 
County.  MS:  and  remove  "excluding  HI"; 
Paragraph  2:  broaden  the  commodity 
description  from  trailers,  semitrailers, 
and  trailers  chassis  and  semi-trailer 
chassis  in  secondary  movements,  in 
truckaway  service,  to  "trailers,  semi- 
trailers, and  trailer  chassis  and  semi- 
trailer chassis";  removing  (except  those 
designed  to  be  drawn  by  passenger 
automobiles);  and  remove  "excluding 
HI';  in'Sub-No.  207.  broaden  the 
commodity  description  from  iron  and 
sfetl  and  iron  and  steel  articles  as 
described  in  Appendix  V  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209.  "metal 
products ';  remove  (except  those 
commodities  the  transportation  of  which 


because  of  size  or  weight  require  the  use 
of  special  equipment):  in  Sub-No.  208. 
broaden  the  commodity  description  from 
iron  and  steel,  and  iron  and  steel 
articles  to  "metal  products";  remove 
(except  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment):  in  Sub-No.  214,  broaden  the 
commodity  description  from  aluminum 
sheets,  plates,  coils  and  tubing,  to 
"metal  products  and  waste  or  scrap 
materials";  replace  the  plant-site  at 
Scottsboro,  AL.  with  county-wide 
authority  in  Jackson  County,  AL:  in  Sub- 
No.  216.  broaden  the  commodity 
description  from  iron  and  steel  articles. 
(except  those  the  transportation  of 
which,  by  reason  of  size  or  weight, 
require  the  use  of  special  equipment),  to 
"metal  products";  replace  the  plant-site 
at  Harriman,  TN,  with  county-wide 
authority  in  Loane  County,  TN;  in  Sub- 
No.  217.  broaden  the  commodity 
description  from  wallboard,  to  "building 
materials,  and  lumber  and  wood 
products";  replace  city-wide  authority 
Diboll,  TX.  and  Jacksonville,  FL,  with 
county-wide  authority  in  Angelina 
County,  TX  and  Duvall  County,  FL;  in 
Sub-No.  219.  broaden  the  commodity 
description  from  building,  wall  or 
insulating  boards,  and  materials  and 
supplies  used  in  the  installation  of 
buildings,  wall  or  insulating  boards,  to 
"building  materials,  and  lumber  or  wood 
products";  replace  the  plant-site  at 
Macon,  GA.  with  county-wide  authority 
in  Bibb  Countj',  GA:  in  Sub-No.  221. 
broaden  the  commodity  description  from 
pipe,  conduit,  tubing  and  fittings  and 
connections  to  "building  materials  and 
metal  products":  remove  (except 
materials,  equipment  and  supplies  used 
in  or  in  connection  with  the  discovery, 
development,  production,  refining, 
manufacturing,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products);  replace  city-wide 
authority  Fairbury,  IL.  with  county-wide 
authority  in  Livingston  County.  IL;  in 
Sub-No.  223,  Paragraph  1:  broaden  the 
commodity  description  from  plumbing 
materials  and  supplies,  (except  those 
requiring  special  equipment),  to 
"building  materials,  metal  products  and 
lumber  and  wood  products";  replace 
city-wide  authority  Swan,  TX.  with 
county-wide  authority  in  Smith  County. 
TX;  Paragraph  2:  broaden  the 
commodity  description  from  plumbing 
materials  and  supplies  and  scrap  metal 
(except  those  requiring  special 
equipment),  to  "commodities,  the 
transportation  of  which,  because  of  their 
size  or  weight,  require  the  use  of  special 
handling  or  equipment":  replace  city/ 
wide  authority  Swan.  TX.  with  county- 


wide  authority  in  Smith  County.  TX; 
Paragraph  3:  broaden  the  commodity 
description  from  iron  and  steel  articles, 
as  described  in  Appendix  V  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209.  (except 
those  requiring  special  equipment),  to 
"metal  products  and  commodities,  the 
transportation  of  which,  because  of  their 
size  or  weight,  require  the  use  of  special 
equipment  or  handling":  in  Sub-No.  224. 
broaden  the  commodity  description  from 
iron  and  steel  articles,  and  materials, 
equipment  and  supplies  used  in 
manufacture  and  processing  of  iron  and 
steel  articles,  to  "metal  products"; 
remove  the  plant-site  at  Putnam  County, 
IL  and  replace  with  Putnam  County.  IL 
and  remove  the  restriction  against 
"commodities  in  bulk";  in  Sub-No.  226, 
broaden  the  commodity  description  from 
pipe  and  pipe  fittings,  cast  iron  meter 
boxes,  manhole  frames  and  manhole 
covers,  to  "metal  products";  remove 
(except  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment)  and  (except  pipe  and  pipe 
fittings  such  as  are  included  in  the  first 
findings  of  the  Commission  in  Mercer- 
Extension-Oil  Field  Commodities,  74 
M.C.C.  459  and  543):  replace  city-wide 
authority  Swan,  TX.  with  county-wide 
authority  in  Smith  County,  TX;  in  Sub- 
No.  228  broaden  the  commodity 
description  from  lift  trucks  and  lift  truck 
attachments,  to  "machinery  and 
supplies";  remove  (except  commodities, 
the  transportation  of  which,  because  of 
size  or  weight,  requires  the  use  special 
equipment;  replace  the  plant-site  at 
West  Memphis,  AR,  with  county-wide 
authority  in  Crittenden  County,  AR;  in 
Sub-No.  234,  broaden  the  commodity 
description  from  glass  containers,  caps, 
co\ers.  stoppers,  and  tops  for  glass 
containers,  to  "clay,  concrete,  glass  or 
stone  products";  remove  plantsite 
restriction  in  Rankin  County,  MS;  in 
Sub-No.  235,  broaden  the  commodity 
description  from  petroleum  products,  to 
■petroleum  products,  and  chemicals  and 
related  products":  replace  city-wide 
authority  Rogerslacy.  MS.  with  county- 
wide  authority  in  Jones  County,  MS:  in 
Sub-No.  237.  broaden  the  commodity 
description  from  wallboard,  to  "building 
materials,  and  lumber  and  wood 
products":  replace  plantsite  authority  at 
DioU,  TX.  w'th  county-wide  authority  in 
Angelina  County.  TX:  in  Sub-No.  239, 
broaden  the  commodity  description  from 
(1)  material  handling  equipment, 
winches,  compactiort  and  road-making 
equipment,  rollers,  mobile  cranes  and 
highway  freight  trailers,  and  (2)  parts, 
attachments  and  accessories  of  the 
commodities  described  in  (1)  above,  to 
"machinery  and  supplies,  and 
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transportation  equipment",  and  repl.ire 
the  plantsite  at  Danville.  Kevvanee,  and 
Peoria.  IL.  v\i*h  county-wide  authority  in 
Vermilion.  Henry  and  Pcona  Counties. 
!I,   .n  Sub-No.  245.  broaden  the 
..."^.niodity  description  from  materials 
rul  siipplies  used  in  the  manufartnre 
ir'.i  processing  of  paper  -ind  p.iper 
products  to  "lumber  and  wood 
products  '  remove  the  (except 
commodities  in  bulk)  restriction:  replace 
the  plantsites  at  VVickliffe,  KY.  with 
county-wide  authority  in  Ballard 
County.  KY;  in  Sub-Nos.  246  and  250. 
broaden  the  commodity  descriptions 
from  iron  and  steel  articles  and.  steel 
articles  to  "metal  products";  remove 
(except  such  commodities  described  in 
Mercer  Extension — Oil  Field 
Commodities.  74  M  C  C  459  and  S43): 
and  replace  the  plantsite  at  Tyler.  TX. 
with  county-wide  authority  in  Smith 
County.  TX:  in  Sub-No.  252.  and  255. 
lirnaden  the  commodity  description  from 
materials  and  supplies  used  in  the 
agricultural,  water  treatment,  food 
processing,  wholesale  grocery,  and 
institutional  supply  industries";  in  mi\>'d 
loads  with  salt  and  salt  products 
(otherwise  authorized),  to  "materials. 
equipment  and  supplies  used  in  the 
aj^ricultural.  wafer  tnafment.  food 
proi;essing.  wholesale  grocery,  and 
institutional  supply  industries":  remove 
"in  mixed  lo.ids  with  salt  and  salt 
products  (otherwise  aiithorizedl". 
replace  the  p'antsite  a!  Weeks  Island. 
I  .V  with  Parish-wuK"  ,iuthority  in  I'te'ia 
I'.irish.  LA;  m  Sub  .No.  254  broaden  rtie 
commodity  description  from  electrical 
I  onduit  and  fi'tings  and  attachments 
thi.'refor  a^d  conduit  and  pipe  and 
fittings  and  attachni  'nts  for  ciin<iii!t  and 
pipe,  to  'metal  products  ':  remove 
(except  com.Tioditics  which  because  of 
size  or  weight  require  the  u^e  of  special 
equipment]  from  the  commodity 
description,  and  replace  citywide 
authority  Clendale,  VVV  with  county- 
wide  authority  in  Fayette  County,  VVV; 
in  Sub-No.  259.  broaden  the  commodity 
description  from  roofing  and  roofing 
materials,  to  "building  materials,  and 
lumber  and  wood  products";  in  Sub-No. 
261.  remove  the  (except  commodities  in 
bulk)  restriction  from  the  description 
fero-alloys,  silicon  and  manganese 
metal,  chrome  and  manganese  ore.  and 
lithi'im  chemicals:  replace  the  plantsite 
at  New  JohnsonviUe.  TN  with 
Humphreys  County.  TN  and  remove  the 
"originating  at  or  destined  to" 
restriction;  in  Sub-No.  262,  remove  the 
"except  commodities  in  bulk"  restriction 
finm  the  description  wire  crates  and 
wire  cases,  and  materials,  supplies,  and 
equipment:  in  Sub-No  263.  broaden  the 
commodity  description  from  pipe  and 


pipe  fittings,  cast  iron  meter  boxes. 
manhole  frames,  and  manhole  covers  to 
"metal  products":  remove  (except  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment)  and 
(except  pipe  and  pipe  fittings  such  as 
are  included  in  the  first  findmgs  of  the 
Commission  in  Mercer  Ex  t'^isinn  — 
Oilfield  Cor.-.modilies.  74  M.C.C.  459  and 
543);  and  replace  the  plantsite  at  Tyler. 
TX.  with  county  wide  authority  in  Smith 
County.  TX:  in  Sub  No  2i>4.  broaden  the 
commodity  description  from  (1)  material 
handling  equipment.  (2)  machinery  and 
equipment  used  in  the  wood  products 
and  forestry  industries,  and  (J)  parts, 
attachments  and  accessories  fiir  the 
commodities  described  in  (I)  and  (2) 
above,  to  "machinery,  equipment  and 
supplies";  replace  city-wide  authority 
r.ill.idega.  AL.  Springfield.  IL 
Brownwood  and  Pampa.  TX.  Milwaukee 
ind  VVausau.  VVl.  F.xeter  and  Lansdale, 
P.\.  Minne.ipolis.  M.N.  Cardena  and 
I'omona   CA.  Del.iware.  Canton,  and 
Akron  OH.  Nashville.  IN.  Wayne.  MI, 
Hi.ileah.  KL  Birmingham.  AL,  with 
county-wide  authority  in  Talladega 
('ounties.  AL.  Sangamon  County.  11. 
Or.inge  and  Gray  Counties,  TX. 
Milwaukee  and  Marathon  Counties.  Wl. 
Philadelphia.  Luzerne  and  Montgomery 
Counties.  PA,  Hennepin  and  Ramsey 
Counties,  MN,  Los  Angeles  County,  CA. 
Delaware,  Stark  and  Summit  Counties. 
OH,  Fulton  County.  G.^.  Davidson 
County.  TN,  Wayne  County.  MI.  and 
Dade  Countv.  FL  in  Sub- No.  265. 
bro.jden  the  commodity  description  from 
cement  asbestos  pipe  and  plastic  pipe  to 
"cement  asbestos  products,  and  nihber 
and  plastic  products",  repl.ice  the 
['lantsite  at  Van  Buren   AR  with  county- 
wide  authority  in  Crawford  County,  AR: 
in  Sub-No.  268,  broaden  the  commodity 
description  from  glass  or  glass  products 
to  "clay,  concrete,  glass  or  stone 
products ";  rep!ai;e  city  wide  Miner, 1 1 
Wells,  MS.  .ind  Memphis.  TN.  with 
county-wide  authority  in  DeSoto 
County.  MS  and  Shelby  County.  IN:  in 
Sub-No.  269.  broaden  the  conimodify 
description  from  materials  handling 
equipment  and  parts,  attachments, 
riccessories.  and  propelling  vehicles  for 
materials  handling  equipment,  to 
"machinery  and  supplies,  and  sell 
propelled  vehicles":  replace  the 
plantsite  at  West  Memphis,  AR.  with 
county-wide  authority  in  Crittentien 
County,  AR:  and  remove  "AK  and  HI' 
exception;  in  Sub-No.  272,  broaden  the 
commodity  desc  ription  from  iron  and 
steel  articles,  as  described  m  .Appendix 
V  to  the  report  in  Descriptions  in  MiU<ir 
Carrier  Certificiites.  61  M  C  C.  2t)9.  to 
'metal  products    remove  (exo'pt  iron 
and  steel  buildings,  complete  knocked 


down,  or  in  sections);  and  replace  city- 
wide  authority  Bridgeton.  NJ. 
with  county-wide  authority  in 
Cumberland  County.  NJ:  in  Sub-No  273, 
broaden  the  commodity  description  from 
plastic  pipe  to  "rubber  and  plastic 
products":  replice  the  plant  site  at  Fort 
Smith,  AR  wilh  county-wide  authority  in 
Sebastian  County.  AR;  in  Sub-No.  276. 
broaden  the  commodity  description  from 
cast  iron  and  brass  valves  and 
components  and  cast  iron  fire  hydrants, 
to  "metal  products";  replace  city-wide 
Birmingham.  AL,  authority  with  county- 
wide  authority  in  Jefferson  County.  AL 
in  Sub-No.  278.  broaden  the  commodity 
description  from  iron  and  steel  articles, 
valves,  hydrants  and  gaskets,  to  "metal 
products"  replace  city-wide  authority 
Birmingham  and  Gadsden,  AL  with 
countyvvlde  authority  in  Jefferson  and 
Ktowah  Counties.  AL  and  remove 

"except  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
ecjuipment":  in  Sub-No.  279,  broaden  the 
commodity  description  from  iron  and 
steel  articles  to  "metal  products";  in 
Sub-No.  280,  broaden  the  commodity 
description  from  cotton  gin  machinery, 
and  parts  and  accessories  for  cotton  gin 
machinery  to  "machinery  and  supplies'": 
remove  the  (except  in  bulk  restriction); 
in  Sub-No.  281,  broaden  the  commodity 
description  from  iron  and  steel  articJes, 
and  scrap  iron  and  steel  articles,  to 
"metal  products  and  waste  or  scrap 
materials":  remove  the  "AK  and  MI" 
exceptions;  and  replace  the  plant-site  at 
Newport,  AR.  with  county-wide 
authority  in  Jackson  County.  AR;  in  Sub- 
No.  282,  broaden  the  commodity 
ilescription  from  iron  and  steel  articles. 
to  "metal  products";  replace  the  plant- 
site  at  Martins  Ferry,  OH,  and 
Greenville.  MS.  with  county-wide 
authority  In  Belmont  County.  OH. 
Washington  County.  MS.  and  Brooke, 
(]abell  and  Wayne  Counties.  WV;  in 
Sub  No.  283,  broaden  the  commodity 
dtstiiption  from  pipe,  pipe  fittings,  cast 
iri'.n  meter  boxes,  manhole  frames,  and 
manhole  covers,  to  "metal  products"; 
and  replace  the  plant-site  at  Swan.  TX 
with  county-wide  authority  in  Smith 
County.  TX:  in  Sub  No.  284.  remove  the 

"evr.ept  in  bulk"  restriction  from  the 
(ius(  riptlon  machinery,  equipment, 
materials,  and  supplies:  replace  the 
fai  ilities  limitatitm  at  Anniston.  AL 
Pell-am.  AL.  Holt.  AL  Tarrant.  AL 
Birmingham.  Oneonta.  Helena,  and 
Winfield.  AL  with  county-wide 
.luthurity  in  Calhoun,  Tuscaloosa, 
Jefferson,  Blount,  Shelby  and  Marion 
Counties,  AL:  and  remove  the  '"AK  and 
HI"  exceptions:  in  Sub-No.  285.  broaden 
lhf>  commodity  description  from  wool, 
cotton,  paper  and  synthetic  fabric  to 


"textile  mill  products";  replace  city-wide 
authority  Florence,  AL  and  Columbus. 
MS,  with  county-wide  authority  in 
Lauderdale  County.  AL  and  Lowndes 
County.  MS;  in  Sub-No.  289,  broaden  the 
commodity  description  from  (1)  heat 
exchangers  and  equalizers  for  air,  gas  or 
liquids.  (2)  machinery  and  equipment  for 
healing,  cooling,  conditioning, 
humidifying,  dehumidifying  and  moving 
of  air.  gas  or  liquids,  and  (3)  parts. 
iittachmonts  and  accessories  for  use  in 
the  installation  or  operations  of  the 
.(bovH-named  items,  to  "equipment  for 
Hcitmg.  cooling,  humidifying, 
dehumidifying.  or  moving  of  air.  gas  or 
liquids";  replace  a  plant-site  in  Warren 
County.  KY.  with  county-wide  authority 
in  Warren  County.  KY;  and  remove  the 
"AK  and  HI"  exceptions,  in  Sub-No.  294. 
tiroHden  the  commodity  description  from 
(1 )  conveyor  idlers.  (2)  conveyor  stands, 
(.1)  ronveyor  terminals,  and  (4)  parts  for 
the  commodities  described  in  (1).  (2)  and 
(3)  above  to  "machinery  and  supplies": 
rt'pl.ice  the  plant-site  at  SalyersviUe.  KY 
with  county-wide  aulhonty  in  Magoffin 
County.  KY;  remove  the  "AK  and  HI" 
exceptions;  in  Sub-No.  295  and  296. 
hronden  the  commodity  description  from 
purtideboard  and  wallboard  to  "lumber 
and  wood  products  and  building 
materials";  replace  a  facilities  limitation 
al  Diholl.  TX.  and  city/wide  authority  at 
Sihcll,  TX.  with  county-wide  authority  in 
Angplina  County,  TX;  remove  the  "AK 
and  HI'  exceptions;  in  Sub-No.  299, 
broaden  the  commodity  description  from 
(1)  fire  hydrants,  (2)  valves,  iron  and 
brass,  and  (3)  pipe  to  "metal  products"; 
replace  the  facilities  limitation  at 
Oskabosa,  lA.  with  county-wide 
authority  in  Mahaska  County,  lA;  in 
Sub  No.  300,  broaden  the  commodity 
description  from  aluminum  articles,  to 
■  metal  products";  replace  the  plant-site 
dl  Blrminghan,  AL,  with  county-wide 
authority  in  Jefferson  County.  AL' 
in  Sub-No.  301,  broaden  the  commodity 
description  from  (1)  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  mobile  homes.  [2] 
material  handUng  equipment,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  material  handling 
equipment,  and  (3)  parts,  attachments, 
and  accessories  used  in  connection  with 
the  commodities  described  in  (1)  and  (2) 
above,  the  "(1)  equipment,  materials  and 
su|)plies  used  in  the  manufacture  of 
mobile  homes.  (2)  machinen,*  and 
supplies,  and  (3)  parts,  attachments  and 
accessories  used  in  connection  with  the 
commodities  described  in  (1)  and  (2) 
abme  ';  remove  the  "AK  and  HI" 
exception;  remove  the  restriction  against 
the  transportation  of  commodities  in 
bulk;  and  replace  city-wide  authority  in 


WinfieldL  AL.  with  county-wide 
authority  in  Marion  County.  AL;  in  Sub- 
No.  303,  broaden  the  commodity 
description  from  plastic  pipe  and  plastic 
tubing,  to  "rubber  and  plastic  products": 
replace  the  plant-site  at  Houston.  TX 
with  city-wide  authority  in  Houston.  TX. 
in  Sub-No.  304,  broaden  the  commodity 
description  from  material  handling 
equipment,  and  parts,  attachments  and 
accessories  used  in  connection 
therewith,  to  "machinery  and  supplies '. 
replace  city-wide  Pelham.  AL  and 
Dubuque.  lA,  authority  with  roun'y- 
wide  authority  in  Shelby  County.  AL 
and  Dubuque  County,  lA;  remove  the 
"AK  and  fll '  exception:  in  Sub-Nos.  306 
and  307,  broaden  the  commodity 
description  from  pipe,  tubing  and 
fittings,  to  "metal  products ";  replace 
city-wide  Gilmer.  TX,  authoiity  with 
county-wide  authority  in  Upshur 
County,  TX;  remove  the  "AK  and  HI" 
exceptions;  in  Sub-No.  313.  broaden  the 
commodity  description  from  plastic  pipe 
and  hydrants,  valves,  fittings,  couplings. 
and  materials  and  supplies  used  in  the 
installation  thereof,  to  "rubber  and 
plastic  products";  replace  the  facilities 
limitation  at  Buckhaimon,  WV.  with 
county-wide  authority  in  Upshur 
County,  WV:  in  Sub-No.  317.  broaden 
the  commodity  description  from 
particleboard.  to  "lumber  and  wood 
products  and  building  materials"; 
replace  the  facilities  limitation  at 
Thomson,  GA.  with  rx)unty-wide 
authority  in  McDuffle  County,  GA;  in 
Sub-No.  319.  broaden  the  commodity 
description  from  clay  and  clay  products 
to  "clay,  concrete,  glass  or  stone 
products";  remove  the  (except 
commodities  in  bulk),  restriction  and  the 
"AK  and  HI"  exceptions;  remove  the 
restriction  against  the  transportation  of 
shipments  destined  to  facilities  at  St. 
Louis,  MO;  in  Sub-No.  320.  broaden  the 
commodity  description  from  self- 
propelled  construction  equipment 
weighing  15.000  pounds  or  more,  and 
parts  and  attachments  for  such 
commodities,  to  "self-propelled 
vehicles";  replace  city-wide 
Chattanooga.  TN,  authority  with  county- 
wide  authority  in  Hamilton  County.  TN: 
in  Sub-No.  321,  broaden  the  commodity 
description  from  (1)  material  handlmg 
equipment  and  compactors,  (2) 
materials,  machinery,  equipment,  parts, 
attachments,  accessories  and  supplies, 
for  material  handling  equipment  and 
compactors,  and  (3)  commodities  used  in 
the  manufacture,  installation  and 
distribution  of  the  commodities  named 
in  (1)  and  (2)  above,  to  "machinery  and 
supplies ';  replace  the  plant-site  at 
Enterprise,  AL  Exeter,  PA,  and  Minden, 
LA,  with  county-wide  authority  in 


Coffee  Couniy.  AL  Luzerne  County.  PA 
and  Webster  Parish*  LA:  remove  the 
(except  commodities  in  bulk)  restriction; 
and  remove  the  "HI"  exception:  in  Sub- 
No.  322.  broaden  the  commodity 
description  from  the  pipe,  pipe  fittings, 
meter  boxes,  manhole  frames,  and 
manhole  covers,  to  "metal  products"; 
replace  the  plant-site  at  Tyler.  TX  with 
county-wide  authority  in  Smith  County, 
TX:  in  Sub-No.  323.  broaden  the 
commodity  description  from  (1)  material 
handling  equipment,  winches, 
compaction  and  road  making  equipment, 
rollers,  mobile  cranes  and  highway 
freight  trailers,  and  (2)  parts, 
attachments  and  accessories  for  the 
commodities  named  in  (1)  above,  to 
"machinery  and  supplies,  and 
transportation  equipment":  and  replace 
the  plant-site  at  Danville.  Peoria,  and 
Kewanee,  IL  and  Crawfordsville,  IN, 
with  county-wide  authority  in 
Vermilion.  Peoria  and  Henry  Counties. 
IL.  and  Montgomery  County.  IN;  in  Sub- 
No.  324.  broaden  the  commodity 
description  from  (1)  material  handling 
equipment,  compactors,  and  parts  and 
accessories  for  the  foregoing 
commodities,  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  set 
forth  in  (1)  above,  to  "machinery  and 
supplies";  remove  the  (except  forklifts), 
and  (except  commodities  in  bulk) 
restrictions:  replace  the  city-wide 
Newark.  OH,  authority  with  county- 
wide  authority  in  Licking  County,  OH: 
and  remove  the  "HI"  exceptions:  in  Sub- 
No.  326.  broaden  the  commodity 
description  from  (1)  aluminum, 
aluminum  articles  and  aluminum 
products,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
the  commodities  described  in  (1)  to 
"metal  products";  and  remove  the 
(except  commodities  in  bulk)  restriction; 
in  Sub-No.  328,  broaden  the  commodity 
description  from  plastic  conduit  and  iron 
fittings  and  connections,  valves, 
hydrants,  and  gaskets  to  "rubber  and 
plastic  products,  and  metal  products"; 
remove  the  (except  Oil  Field 
Commodities,  as  described  in  Mercer 
Extension — Oil  Field  Commodities,  74 
M.C.C.  459)  restriction;  replace  the 
facilities  limitation  at  Columbia.  MO, 
with  county-wide  authority  in  Boone 
County.  MO;  and  remove  the  "AK  and 
HI"  exceptions;  in  Sub-No.  332,  broaden 
the  commodity  description  from  iron 
and  steel  articles,  to  "metal  products"; 
replace  the  plant-site  at  Lackawanna, 
NY,  with  county-wide  authority  in  Erie 
County,  NY;  in  Sub-No.  335,  broaden  the 
commodity  description  from 
prefabricated  buildiiig  materials, 
components  and  accessories,  to 


32332 


Federal  Register  /  Vol.  46,  No.  119  /  Monday.  June  22.  1981  /  Notices 


"building  materials  and  supplies"; 
rephice  the  facilities  limitation  hI 
[.ii  kson.  .MS.  with  counjy-wide  iiuthoiit> 
in  Hinds  Ccunty  MS:  and  remove  the 
Ak.  \U.  and  MS  '  exceptions,  in  Sub- 
No.  336.  Paragraph  1   broaden  the 
commodity  desnrip'ion  from  steel 
tubing,  to  "metal  products ';  Paragraph  2: 
broaden  the  commodity  description  from 
custom  fabricated  stainless  steel 
processing  equipment  which  by  reason 
of  size  or  weight,  require  the  use  of 
special  equipment,  to  "commodities,  the 
transportation  of  which,  because  t)f  their 
size  or  weight,  require  the  use  of  spec;ial 
equipment  or  handling ';  Paragraph  3; 
broaden  the  commodity  description  from 
structural  steel  and  custom  steel  parts 
and  mach.nery    to  'me'al  products  and 
machinery  and  supplies'  .  Paragraj^h  4. 
broaden  the  commodity  description  from 
steel  forms,  to  "metal  products ';  and  in 
each  of  the  four  paragraphs  replace 
f.ii.ilities  limitations  at  Milwaukee,  VVI. 
with  county -wide  au'hority  in 
Milwaukee  County.  \Vl;  in  Sub-.No.  3,18. 
broaden  the  commodity  description  from 
|1)  cast  iron  and  brass  valves,  cast  iron 
prf'ssure  pipe,  fire  hydrants  and  fire 
hydrant  sections,  and  (2)  components, 
p.irts.  attachments,  accessories  ard 
supplies  used  in  connection  with  the 
commodities  described  in  (1)  above,  to 
"metal  products ',  replace  the  f.icilities 
limitation  at  Albertville  AL,  with 
county-wide  authon'y  in  Marsh. *!! 
County.  AL;  and  remove  the  "AL,  .'\K. 
and  HI"  exceptions;  in  Sub- No.  341. 
brnitden  the  commodity  description  from 
(1)  electrical  switches,  electrical  bus  bar 
systems,  and  electrical  iron  and  steel 
hardware.  (2)  electrical  parts, 
attachments  and  accessories,  and  (3) 
materials  components  and  supplies 
used  in  connection  with  the 
commodities  described  in  (1)  and  (2| 
above,  to  "electrical  equipment  and 
supplies";  remove  the  (except 
commodities  in  bulk)  restriction;  replace 
the  plant-site  at  Selmer.  TN.  with 
county-wide  authority  in  McNairy 
County.  TN  and  remove  the  "TN.  AK 
and  HI"  exceptions;  in  Sub  No.  342G, 
(A)  broaden  the  commodity  description 
(11  from  contractors'  outfits  equipment 
a!id  road  building  machinery,  which 
b'^cause  of  size  or  weight  require  the  use 
of  speci.il  equipment,  or  consisting  of 
sclf-propell'^d  articles  each  weighing 
1,T,(XX)  pounds  or  more,  and  related 
machinery,  tools,  parts  and  supplies 
moving  in  connection  therewith,  as  may 
be  included  in  material  handling 
equipment  and  parts,  and  attachments 
and  accessories  for  material  handling 
ecjuipment,  to  "commodities,  the 
transportation  of  which   because  of  their 
size  or  weight,  require  the  use  of  special 


equipment  or  handling,  machinery  and 
supplies,  and  self-propelled  vehi(;les:  in 
p.iragraphs  59.  66.  and  48.  (2)  from 
machinery  consisting  of  contractors' 
outfits  and  equipments  road  and  bridge 
building  machinery,  which  by  reason  of 
size  or  weight  require  the  use  of  special 
e(|uipmcnt,  commodities  the 
transportation  of  which,  because  of  size 
or  weight,  require  the  use  of  special 
ecjuipment  (with  exceptions),  and  self- 
propelled  articles,  each  weighing  l.'i.noo 
pounds  or  more  and  related  m.ichinery. 
tools,  parts  and  supplies  moving  in 
ciMincction  therewith  to  "commodities, 
the  transportation  of  which,  because  of 
their  size  or  weight,  require  the  use  of 
special  equipment  or  handlint;  and 
m.ichinery  and  supplies '.  in  paragr.iphs 
IH  19,  21,  22.  23.  24.  S.S.  45.  and  4(). 
())  from  contractors'  outfits  and 
eijuipment,  noad  and  bridge  build. ng 
machinery,  oil  Held  equipment  and 
supplies,  material  handling  equipment, 
winches  compaction  ar.d  road  m.aking 
e(juipmenf,  rollers,  mobile  cranes  and 
h:;;hway  freight  trailers  and  related 
products  and  self-propelled  articles, 
e.ich  weighing  15,000  pounds  or  more,  to 
"commodities,  the  transportation  of 
which,  because  of  their  size  or  weight, 
re()uire  the  use  of  speci.il  equipment  or 
h.indlmg,  machinery  and  supplies,  self 
propelled  vehicles,  and  transportation 
eiiuipmeni,  in  par.igr-iphs  1,  2.  6,  10.  11, 
14   IB.  20.  28,  29.  30,  31,  32.  34,  36.  ,38.  39. 
40  42,  43,  44.  52.  55,  56.  57,  63,  65,  68,  69. 
70,  71.  and  73;  (4)  from  machinery, 
contractors'  equipment,  structural  steel 
and  pipe,  the  transportation  of  which, 
because  of  size  or  weij:ht.  requires  the 
use  of  special  equipment  to 
"commodities,  the  transportation  of 
which,  because  of  their  size  or  wfi^ht. 
requires  the  use  of  8p<'cial  equipment  or 
h  mdling,  machinery  and  supplies  self- 
propelled  vehicles,  tr, asportation 
eq.iipment  and  metal  products"  m 
paragraphs  3,  8,  ard  1";  (5)  from 
machinery,  contractors'  equipment, 
structural  steel,  iron  or  steel  pipe,  which 
because  of  size  or  weight  re(juircs  the 
use  of  special  equipment,  and 
machinery,  supplies  and  equipment 
in(.identdi  to  or  used  in  the  construction, 
development,  operations,  and 
m.imten.ince  of  facilities  for  the 
discovery,  mining  and  milling  of  Icid. 
zinc.  coal,  and  other  minerals,  and 
ccmmodities,  which  because  of  size  or 
weight,  require  the  use  of  special 
equipment  or  special  handling,  to 
"commodities,  the  transportation  of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment  or 
h.indling,  machinery  and  supplies, 
tran.sportation  equipmert,  and  met.il 
products  "  in  p.iragraphs  4,  13,  and  l.^i,  (6) 


from  mining,  excavating,  construction, 
road  and  bridge  building,  contractors' 
machinery,  equipment  and  supplies,  and 
oil  field  equipment  and  supplies,  which 
by  reason  of  size  or  weight  require 
special  equipment,  to  "commodities,  the 
transportation  of  which,  because  of  their 
size  or  weight,  require  the  use  of  special 
equipment  or  handling,  machinery  and 
supplies,  and  transportation  equipment 
in  paragraphs  5,  7.  9,  28,  27,  33,  37,  47.  50. 
51,  53  and  -M;  and  (7)  contractors' 
equipment  and  contractors'  outTits 
consisting  of  road  and  contractors' 
machinery  which  because  of  size  or 
weight  require  the  use  of  special 
equipment  and  material  handling 
equipment  and  parts,  attachments  and 
accessories  used  in  connection  with 
m.iterial  handling  equipment  to 
"commodities,  the  transportation  of 
which,  because  of  their  size  or  weight. 
require  the  use  of  special  equipment  or 
handling,  and  machinery  and  supplies  in 
paragraphs  12.  25,  41,  49,  58,  60.  61,  62. 
64,  67,  and  72;  (B)  replace  city-wide 
authority  and  facilities  limitation  with 
county  wide  authority  as  follows: 
Marion.  OH  with  Marion  County.  OH  in 
paragraphs  (2)  and  59(a),  (b).  and  (c); 
Bessemer,  AL  with  Jefferson  County,  AL 
in  paragraphs  (3).  (6),  (9)(a).  (b).  (c), 
(10)(a).  (b),  (c).  (22).  (37).  (38),  (60)(a); 
Peoria  with  Peoria  County.  IL  in 
paragraphs  (21).  (22).  (23),  (24)(b). 
(25)(b),  (26),  (64).  (69);  Birminham.  AL 
w  lib  Jefferson  County.  AL  in  paragraph 
(21).  Sikeston,  MO  with  Scott  County. 
NtO  in  paragraphs  (33)(a),  (34)(a), 
Dubuque  with  Dubuque  County,  L^  in 
p.iragraphs  (41)(a)(l),  (3),  (b),  (42)(a)(l). 
(.1).  (4),  (b),  (43)  (a),  (b).  (44)  (a),  (b),  (45), 
(4r.).  (47)(a),(b),  (48)(a),  (b),  (49)(a).  (1). 
(2),  (b).  (50)(a)(l).  (2).  (b),  (67)(a).  (b), 
|bH)(aj,  (b):  Texarkana.  TX,  with  Bowie 
County.  TX  in  paragraphs  (51)(a),  (b). 
(,")2)(a),  (b);  facilities  at  Danville, 
Kew.inee,  and  Peoria,  IL  with  Vermilion. 
Henry  and  Peoria  Counties.  IL  in 
p.iragraph  (57)(1);  Memphis,  TN  with 
Shelby  County,  TN  in  paragraphs 
(27)(a)i4),  (5a)(a);  Peoria,  Pekin.  and 
joliet,  IL  with  Peoria.  Tazewell,  and  Will 
Counties,  IL  and  Cedar  Rapids  and 
Waverly.  lA  with  Linn  and  Bremer 
Counties  lA  and  Milwaukee,  Wl  with 
Milwaukee  County,  WI,  in  paragraphs 
(.'"jO)(a),  (d):  Milwaukee.  West  Allis,  and 
Waukesha  with  Milwaukee  and 
Waukesha  Counties,  WI  in  paragraphs 
(70),  (71)(a);  Milwaukee,  WI  with 
Milwaukee  County,  WI  in  paragraph 
(69);  Decatur  and  Peoria,  IL  with  Macon, 
and  Peoria  Counties,  IL  in  paragraphs 
(70)(h)  and  (71)(b);  Lake  Charles  and 
Reston,  LA  with  Calcasieu  and  Lincoln 
P. Irishes,  LA  in  paragraph  (70)(a); 
Reserve,  Lake  Charles,  and  Reston.  L.A. 
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w  ith  St.  ]ohn  the  Baptist.  Calcasieu  and 
Lincoln  Parishes.  LA  in  Paragraph 
(7i)(b);  in  Sub-No.  345.  broaden  the 
commodity  deicription  tram  cooling 
towers,  and  accessories,  materials  and 
supplies  for  cooling  towers  to 
equipment  for  heating,  cooling. 
humidifying,  dehumidtfying  or  moving  of 
liir.  gas  or  liquids;  remove  the  (except 
cnmmodities  in  bulk)  restriction;  remove 
the  facilities  hmitafion  at  Memphis,  TN. 
iind  replace  with  Memphis.  TN;  remove 
the  ■  AK  and  HI"  exceptions;  in  Sub-No. 
348.  broaden  the  commodity  description 
from  aluminum  and  aluminum  articles, 
copper  and  copper  articles,  brass  and 
lir.iss  articles,  and  zinc  and  zinc  articles, 
to  "metal  products";  remove  the 
f.inlities  limitation  at  lefTerson  County, 
Al..  and  remove  the  restrictions  against 
the  transportation  of  the  described 
commodities  m  mixed  loads  with  iron 
nnd  steel  articles;  in  Sub-No.  349. 
tiro.iden  the  commodity  description  from 
( cmnnt  asbestos  pipe,  plastic  pipe  and 
filtmgs,  materials  and  accessories  for 
the  commodities  named  above,  to 

■  cement  asbestos  pipe,  and  njbber  and 
pListic  products";  replace  city-wide  Van 
Huren.  AR,  and  Ragland.  AL,  a  jthorify 
w'th  county-wide  authority  in  Crawford 
County.  AR  and  St.  Clair  County,  AL; 
remove  the  (except  commodities  in  bulk) 
restriction;  in  Sub-No.  354,  broaden  the 

( ommodity  description  from  (1)  iron  and 
steel  articles  and  (2)  steel  bar  joists, 
when  moving  in  mixed  loads  with  other 
mm  and  steel  articles,  to  "metal 
prodticts ';  remove  the  (except  steel  bar 
loists)  and  the  "AK  and  HI"  exceptions; 
repliice  city-wide  Hope.  AR,  authority 
with  county-wide  authority  in 
Henipslead  County.  AR;  in  Sub-No.  355. 
brotiden  the  commodity  description  from 
refined  copper  to  "metal  products"; 
remove  the  (except  commodities  in  bulk) 
restriction;  replace  city-wide  Amarillo, 
TX  authority  with  county-wide  authority 
in  Potter  County,  TX;  and  remove  the 

■  AK  and  HI"  exceptions;  in  Sub-No.  357, 
broaden  the  commodity  description  from 
(1)  cast  iron  pressure  pipe,  valves, 
hydrants,  and  hydrant  sections,  and  (2) 
parts  attachments,  accessories  and 
supplies  used  in  connection  with  the 
commodities  as  described  in  (1)  above 
to  "metal  products";  replace  the 
facilities  limitation  at  Chattanooga,  TN, 
and  Albertville.  AL.  with  county-wide 
authority  in  Hamilton  County.  TN  and 
Marshall  County.  AL;  remove  the  "AK 
and  HI"  exceptions;  in  Sub-No.  358. 
broaden  the  commodity  description  from 
self  propelled  articles,  each  weighing 
15.000  pounds  or  more  and  related 
machinery,  tools  parts  and  supplies 
moving  in  connection  therewith,  to  "self- 
propelled  vehicles";  replace  the  plant- 


site  limitation  at  Lexington,  KY,  with 
county-wide  authority  in  Fayette 
County.  KY;  in  Sub-No.  359,  broaden  the 
commodity  description  from  (1)  tractors 
and  (2)  parts,  attachments  and 
accessories  for  the  commodities  named 
in  (1)  above,  when  moving  in  mixed 
loads  with  the  commodities  in  (1)  above 
to  "machinery  and  supplies,  end 
transportation  equipment";  remove  the 
(except  tractors  used  for  pulling 
highway  trailers),  and  (when  moving  in 
mixed  loads  with  the  commodities  in  (1) 
above);  remove  the  ports  of  entry 
limitation;  and  remove  the  foreign 
commerce  and  ex-water  restriction,  in 
Sub-No.  360.  remove  the  (except  in  bulk, 
in  tank  or  dump  vehicles)  restriction 
from  the  com.modity  description  waste 
or  scrap  materials  and  broaden  the 
commodity  description  from  reclaimed 
metals  to  "iretal  products ';  and  replace 
city-wide  Huntsville,  AL  Knowille  and 
Chattanooga.  TN.  with  county-wide 
authority  in  Madison  County,  AL.  and 
Knox  and  Hamilton  Counties.  TN;  in 
Sub-Nos.  361,  362.  363.  and  368,  from 
iron  and  steel  articles,  aluminum  tanks. 
and  parts,  attachments  and  accessories 
therefor,  metal  poles,  and  steel  and 
billets,  bars  and  rods  to  "metal 
products";  replace  facilities  limitations 
at  Jewett.  TX  and  Beaumont,  TX,  with 
Leon  County,  TX  and  Jeffe.-son  County. 
TX;  replace  city-wide  Brtmham,  TX, 
authority,  with  county-wide  authority  in 
Washington  County,  TX;  remove  the 
"AK  and  HI"  exceptions  wherever  they 
appear  and  remove  the  "originating  at" 
restriction  in  Sub-No.  361;  in  Sub  No. 
364,  broaden  the  commodity  description 
from  general  commodities  (with 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives)"; 
replace  Yellow  Creek  Port  Terminal  and 
Industrial  Area  in  Tishomingo  County, 
MS  with  Tishomingo  County.  MS;  in 
Sub-No.  365.  broaden  the  commodity 
description  from  conveyors,  bins,  chip 
trailers,  unassembled  seed  bed 
conditioners,  and  attachments  for  seed 
bed  conditioners,  to  "machinery  and 
supplies,  and  transportation  equipment"; 
remove  the  "AK.  AR  and  HI" 
exceptions;  replace  city-wide  Paragould. 
AR.  authority  with  county-wide 
authority  in  Green  County.  AR.  In  each 
of  the  above  numbered  certificates. 
replace  existing  one  way  authority  with 
radial  authority  over  specified  routes 
throughout  the  U.S.;  remove  the 
originating  at  and/or  destined  to 
restrictions  wherever  they  appear  in 
each  of  the  above  numbered  certificates; 
and  remove  tacking  restrictions  in  Sub- 
Nos.  169,  174.  199  (Paragraphs  10  and 
12). 


MC  80430  (Sub-188)X.  37  filed  May  26. 
1981.  Applicant:  GATEWAY 
TRANSPORTATION  CO..  INC.,  7401 
Newman  Blvd..  LaSalle.  Quebec. 
CA.NADA  H8N  1X4.  Representative. 
Edward  L  Nehez.  167  Fairfield  Rd..  P.O 
Box  1409.  Fairfield.  N]  07006.  Applicant 
seeks  to  remove  restrictions  in  its  lead, 
and  Sub-Nos.  100. 101.  102,  104,  105,  107. 
108.  116.  117.  120.  126.  128,  129,  130.  133. 
135.  136.  137.  141.  142.  144,  146,  148.  149, 
150.  151.  152.  153,  154.  156.  160.  162,  163, 
166,  167,  108.  169.  171.  172,  173,  176,  177. 
178,  179,  181,  183  and  185  certificates  to 
(A)  remove  all  restrictions  in  its  general 
commodities  authority  "except  classes 
A  and  B  explosives  '  wherever  such 
authority  appears  in  above-numbered 
certificates;  and  broaden  its  other 
commodity  descriptions,  as  follows;  to 
"food  and  related  products"  from  frozen 
vegetables,  feed,  butter  and  eggs, 
poultry  and  eggs,  and  egg  cases  'n  the 
lead  certificate  (sheets  37  and  Mj.  from 
canned  tuna,  canned  mackerel,  pet 
foods,  canned  vegetables  and  fresh 
fiuits  and  vegetables  in  Sub-No.  135 
(sheets  1  and  2),  from  meats  and  articles 
distributed  by  meat  packing  houses, 
frozen  meats  and  by-products,  unfit  for 
human  consumption,  and  frozen 
foodstuffs  in  Sub-Nos.  102,  142. 150. 160 
and  163.  and  from  foodstuffs  in  Sub-No. 
154;  to  'metal  products"  from  wire  and 
wire  articles,  and  iron  and  steel  in  the 
lead  certificate  (sheet  38).  from  iron  and 
steel  articles  in  Sub-.Nos.  104  and  176, 
from  tin  or  terne  dross  and  skimmings  in 
Sub-No.  120  (sheet  3),  and  from  iron  and 
steel  pipe,  and  steel  tubing  in  Sub-No. 
144;  to  "rubber  and  plastic  products" 
from  liquid  plastics  in  Sub-.\o.  106;  to 
"furniture  and  fixtures"  from  furniture, 
new  furniture,  rugs,  felts,  bed  springs, 
bed  spring  contructions.  and  materials 
and  supplies  used  in  the  manufacture  of 
mattresses  and  upholstery  in  the  lead 
certificate  (sheets  14  and  15):  to 
"building  materials"  from  window 
screens,  door  screens,  patio  screens, 
acoustical  suspension  system,  weather 
stripping,  channels,  angles,  screws, 
aluminum  windows,  wooden  doors,  and 
roof  truss  connector  plates  in  Sub-No. 
135  (sheets  2  and  3):  to  "pulp,  paper  and 
related  products"  from  paper  and  paper 
products  in  Sub-No.  137,  from  paper 
bags  and  wrapping  paper  in  Sub-No.  128 
(sheet  2),  and  from  woodpulp  in  Sub-No. 
135  (sheet  2);  to  "machinery"  from  heat 
exchangers  and  heat  equalizers  and 
equipment  in  Sub-No.  169.  and  from 
agricultural  implements  in  the  lead 
certificate  (sheet  38);  to  "electrical 
machinery,  supplies  and  equipment" 
from  fluorescent  lighting  fixtures;  parts 
and  supplies  in  Sub-No.  152  (sheet  17); 
to  "such  commodities  as  are  dealt  in  by 
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wholesale  <)nci  retitil  dcp-irtment  hii) 
grocery  stores  and  food  business 
houses"  from  charcoal  bnquetfes, 
hickory  ch:ps.  and  lighter  fluid  in  Sub- 
No.  135  (sheet  2):  to  •textile  mill 
products,  and  met.i!  products  "  from 
twine  and  hardware  and  to  "chemirals 
and  related  products"  from  soap  and 
soap  products,  lard  substitutes,  cooking 
oils,  and  merchandise  premiums  in  the 
lead  certificate  (sheet  3")-  (B)  eliminate 
"container"  and  "vehicle"  restrictions. 
and  eliminate  exceptions  of 
"commodities  in  bulk"  and  "those 
rt'cjutring  special  equipment"  wherever 
they  appear:  (C)  broaden  the  regular- 
route  authority  to  authorize  service  at 
all  intermediate  points,  and  authorize 
two-way  service  in  place  of  one-way 
authority:  (D)  remove  restrictions 
against  the  transportation  of  traffic  that 
ongina'fd  at.  is  destined  to.  moving 
between,  or  interlined  at  various 
combinaiicns  of  the  following  regiilar 
routes;  lead  certificate.  Chicago,  11,  and 
St  Louis.  MO  St  I.ouis  \tO  and 
Waukon  and  kenkuk.  I.\  (sheet  51; 
Alton.  IL  and  St  Louis.  MO  U^■("et  32); 
Sub-.No  120.  Plttsbur^h.  {'.\  .ind 
Youngstown.  OH;  Sub-\o.  126.  specified 
p  nnts  in  FL.  C.A.  KY  and  T\:  Sub-No. 
IJ9.  Detroit  MI  and  the  port  of  entry  on 
liie  U.S.-Can.ida  boundary  line  near  Port 
Huron,  Ml;  Sub-No.  152,  Indianapolis,  IN 
and  Cincinnati.  OH  (sheet  3);  St.  Louis, 
MO  and  \'andalia.  OH  Indianapolis.  IN 
and  Vindalia.  OH  (sheet  12):  Little 
R  irk.  .^R  a.';d  Pine  Bluff.  AR  (sheet  13); 
Sab  No  165,  Pine  Bluff  AR  and  Ft 
Worth.  TX;  Sub-No.  135.  specified  points 
in  VVI;  Sub  , No.  181.  specified  points  in 
MO.  IL.  and  IN.  and  Sub-No.  162, 
.Atlanta.  C.A.  and.  Conyers.  GA;  (K) 
broaden  the  irregular-rou'e  portions  of 
its  authorities  to  authorize  radial  service 
in  place  of  one-way  service,  and  (F) 
substitute  county-wide  authority  in 
pl.ice  of  the  named  towns  and 
pliintsites;  lead  certificate.  Macomb 
Cnunty,  MI  (plantsite  in  .Sterling 
Township.  MI).  Ogle  County.  IL 
iStiUman  Valley.  IL).  Hamilton  County, 
OH  (plantsile  near  Fernald.  OH),  Cook 
County.  IL  (plantsite  about  2  miles 
southwest  of  Lemont.  IL).  Washtenaw 
County.  MI  (plantsite  near  Ravvsonville. 
MI),  Oakland  County.  MI  (plantsite  in 
Novi  Township.  MI).  Madison  County. 
IL  (East  .Alton  and  Wood  River  IL).  St. 
Louis  Coun'v   MO  (Ol;.  n'tt"  MO)  Dne 
County,  Wl  (CoM,iO(:  Grove   Ul).  Grcon 
County,  VVI  (Albany,  WI),  Will  County. 
iL  lloliett.  IL),  Summit  County.  OH 
(Twinsburg,  OH).  Lorain  County.  OH 
(plantsite  in  Brownhcim  rijwnship.  GUI. 
Midison  County.  IL  (Mil(.hell,  IL). 
Hrnnepin  County.  M.N  (Robbmsdale, 
.MN),  Washington  County.  MN 


(Newport   MN).  Dakota  County.  MN 
(West  Si   Paul.  MN),  Ramsey  County. 
MN  (North  St   Paul  MN).  Anoka  County. 
MN  (Columbia  Heights.  MN),  Grant  and 
Lafayette  Counties,  W!  (Cuba  City   WI). 
K:><  k  County.  WI  (Avalon.  WM 
Walworth  County   Wl  (Williams  Bay. 
WI),  M.inon  County.  lA  (IVIla,  lA) 
Buffalo  County.  WI  (Alma   Wl)  M  irtm 
County,  MN  (Fairmont   M.N|, 
Stephenson  County,  II.  (Krecpoil   II  I. 
W.irren  Couniy,  IL  (M  r'.moulh.  II. ), 
Whiteside  County,  IL  |Ro(,k  Falls.  II. ). 
Rock  Island  County.  IL  (Ruck  Island  and 
Moline,  IL).  jasper  County.  lA  (Colfax. 
lA).  Mahaska  County  lA  (!4Mg''ton  and 
Oskaloosa.  IA|.  Marion  County  l.\ 
(Knoxville.  IA|.  Sub-No   100.  6«io 
County,  IL  (Plantsite  a!  Roi-helle  IL). 
Sub-No.  101.  Sheboygan  County.  Wl 
(plantsite  near  Plymouth.  VVI).  Sub-No 
102.  Kankakee  Countv    iL  (pLi.'-tsite  at 
Momence,  IL);  S,.b-.No.  106.  W  luiebarfo 
County.  WI  (Winneconie,  V,  ij.  Sub  .No. 
l'J-1;  Kankakee  County.  IL  (plarits>iti;s  in 
Kankakee,  IL);  Sub-.No   lOH.  Niag;a 
Cnunly.  NY  (plantsite  al  Tonaw.inda. 
NY),  Wmiit'bago  Coun'y,  L'\  (Lake  Mills. 
lA),  Washington  and  .Milwaukee 
Counties.  WI  (Milwaukee,  VVI).  and 
Dane  County.  Wl  (Middi.Mon.  WI)  Suli- 
No.  117,  Will  County,  IL  (plantsitf  in 
DuPagu  Township.  W,l!  County    Hj. 
Sub-No.  120.  Allegheny  and 
Westmoreland  Counties.  PA 
(McKesport.  Clan  ton.  Irwin.  Oakmont. 
Sh.irpsburg,  ;M!ison  Park,  Carnf;;4ie.  and 
Etna,  PA).  Mahoning  arul  Trumbull 
Counties.  OH  (Struthers,  Campbell, 
Lowellvilie,  Columbia.  Hubbard,  Girard, 
Niles.  and  Warren,  OH),  and 
Washington  County.  PA  (Atlasburg,  PA): 
Sub-No,  126,  Bulloch  County.  G.-\ 
(pl.)ntsite  at  St.;tesboro.  GA).  Cam  Jen 
County,  G.\  (plantsite  at  Woodbine. 
G.A);  Sub-No.  128.  Winnebago  County. 
IL  (Now  Milford.  IL).  Ogle  County,  IL 
(Davis,  IL),  De  Kalb  County,  IL  (Faiidale. 
IL).  Stephenson  County.  IL  (Pe.ir!  City, 
II  ).  Carroll  County   ILILan.irk   IL)  Lee 
County,  IL  (Dixon   IL).  Whiteside 
County.  IL  (Emerson.  IL),  and  Oley 
County.  IL  (Ghana   11);  Sub-No.  130, 
Jefferson  Coun'v.  KY  (Plantsite  near 
Louisville,  KY)  Sub-No  135.  Lake 
County,  FL  (Lake  ]em.  FL)  Dade  County . 
FL  (Hialeah  and  .Miami.  FL).  Orange 
County.  FL  (Orl.indo.  FL).  Broward 
County  FL  (Pi  mpiino  Beach.  H,),  and 
DuvafCountv,  FL  (),!i  ksonville  FL); 
Sub-.No.  137,  Camden  County.  C>.\ 
(plantsite  near  St,  Marys,  GA):  Sub-No. 
141,  Jefferson  Couniy,  IL  (facilities  near 
.Mt  Vernon.  IL):  Sub-NO.  142.  Freeborn 
County,  M.N  (p!.intsi!e  at  .Albert  I.e.i. 
MN).  Linn  County,  lA  (Ced.ir  Rapids.  lA, 
and  Polk  County.  lA  (Des  Moines.  LA); 
Sub-No   144  Mercer  County,  P,\  (Sharon 


and  Wheatland,  PA);  Sub-No,  146. 
Webster  County,  KY  (facilities  at 
Sebree,  KY);  Sub-Nos.  150  and  183, 
Milwaukee  and  Washington  Counties, 
WI  (Milwaukee.  WI);  Sub-No.  161. 
Hennepin  County,  M.N  (facilities  near 
Majile  Oove,  MN);  Sub-No.  152.  Peoria 
County.  IL  (plantsite  near  Mapleton,  IL|. 
I.oe  Cotmly.  MS  (Tupelo,  MS).  Warren 
County  OH  (Lebanon,  OH), 
Montgomery  County,  OH  (Vandalia, 
OH)  Madison  County,  MS  (Cedar  Hill. 
,MS),  Prentiss  County,  MS  (Marietta, 
MS),  Tishomingo  County,  MS  (Golden, 
MS),  Shelby  County,  TN  (Memphis,  TN). 
and  Clay  County.  AR  (I^eonard.  AR); 
Sub-NO.  153,  Anderson  Couniy.  KY 
(f.icilitics  near  Luwrenceburg,  KY);  Sub- 
N.}  156.  Marion  County,  lA  (facilities  at 
Knoxville,  lA);  Sub-No.  162.  Rockdale 
(Jounty.  GA  (facilities  near  Conyers 
(,A);  Sub-No.  160.  Clay  and  OBrien 
Counties.  lA  (facilities  at  Spencer  and 
Hartley.  I.-\):  Sub-No.  167,  Eau  Claire 
and  Dunn  Counties,  WI  (facilities  near 
F.iu  Claire.  WI);  Sub-No.  168,  Lonoke 
Cnunty,  AR  (facilities  near  Lonoke,  AR), 
Sub  No.  169,  La  Crosse  County,  WI 
(facilities  in  La  Crosse  County,  VVI); 
'Sub-No.  171,  Goodhue  County,  MN 
(ficilities  at  Kenyon,  MN);  Sub-No.  ITti 
Washin);ton  County.  M.N  (facilities  at 
N.-wport.  MN);  Sub-No.  173.  White 
County,  AR  (facilities  at  Searcy,  AK): 
Sub  .No.  177,  Nassau  County.  FL 
ifanlities  at  Yulee.  FL);  Sub-,No.  178. 
(Harke  County,  lA  (facilities  at  Osceola. 
!A):  Sub  No.  179.  Posey  County,  LN  (Mt. 
Vernon,  LN);  Sub-.No,  183,  Waupaca 
('our.ty,  VVI  (f.icilities  at  .Manawa.  V\l|. 
remove  I'acility  limitation  at  terminal 
points  on  its  regular  routes  as  follows:  in 
the  lead  certificate.  Ankeny  LA 
(ordnance  pLnt  near  Ankeny,  lA)  (sheet 
(}).  and  Ypsilanti.  .MI  (plant  about  4  miles 
e.ist  of  "i  psilanli,  MI)  (sheet  27):  and 
Sub-No.  152,  Weldon  Springs,  MO  (site 
of  the  Weldon  Springs  Ordnance  plant) 
(sheets  6  and  7).  Applicant  also  seeks  lo 
r.MTiove  restrictions  limiting  service  lo 
that  "originating  at  and  destined  to"  the 
named  origins  and  destinations  in  Suh- 
Nos.  100.  102,  104,  137,  142,  150,  152 
(sheet  13),  160,  163,  and  167. 

MC  110325  (Sub-176)X.  filed  May  20. 
rial.  Applicant:  TRANSCON  LINES. 
P  O.  Box  92220,  Los  Angeles,  CA  90009 
Representative:  Jerome  Biniasz  (same 
address  as  above),  .Applicant  seeks  to 
remove  restrictions  in  its  Sub-.Nos.  38. 
42,  43.  49.  ,50.  53.  68.  71,  76,  81,  85,  87,  89. 
90.  91,  92,  93.  94  96.  97,  101,  103,  108,  117. 
127.  and  128  certificates  which 
authorizes  service  in  AL  AZ,  CA,  CT, 
C;A,  IL,  IN,  lA.  KY,  MD,  MA,  ML  MO, 
NV,  NJ.  NY,  OH,  OK,  PA.  TN,  UT,  VA. 
WV.  WI  and  WY,  to:  In  its  regular-route 
iiuthority  (1)  remove  all  exceptions  from 
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its  general  commodities  authority  except 
"Class  A  and  B  explosives":  (2)  remove 
territorial  restrictions  which  limit 
service  to  some  intermediate  points,  no 
mtermediate  points,  exclude  specific 
intermediate  points,  or  which  provide 
for  8er\  ice  for  joinder  purposes  only,  to 
authorize  service  at  all  intermediate 
points:  (3)  remove  territorial  restrictions 
on  specincally  described  regular-route 
authority  in  Sub-Nos.  42  and  103. 
involving  the  states  of  CA,  DE.  MD.  NV. 
NY,  PA  and  UT;  (4)  change  facility 
limitations  and  service  to  named  off- 
route  points  to  provide  city  or  county- 
wide  authority  as  follows:  in  Suh-No.  38. 
[uliet.  IL  with  Will  County.  IL:  Danville. 
IL  with  Vermilion  County.  IL; 
Petersburg.  IL.  with  Menard  County,  II; 
Salisbury.  IL.  with  Sangamon  County,  IL; 
Fairfield.  IL  with  Wayne  County.  IL; 
West  Lebanon.  IN.  with  Warren  County. 
IN:  Fernald.  OH.  with  Hamilton  County. 
OH;  Rossford.  OH.  with  Toledo.  OH; 
Acton.  IN.  with  Marion  County.  I.N; 
Fiiirland.  IN,  with  Shelby  County,  LN. 
Waldron,  LN,  with  Shelby  County,  IN;  St. 
Paul.  IN  with  Decatur  County.  IN: 
Oldenburg,  IN,  with  Franklin  County.  IN: 
M:lan.  LN.  with  Franklin  County,  IN: 
Avon  Lake.  OH.  with  Lorain  County. 
OH.  Elyria.  OH.  with  Lorain  County; 
Speedway.  IN.  with  Marion  County.  LN; 
Pandora.  OH.  with  Putnam  County.  OH; 
Brownhelm  Township  with  Lorain 
County.  OH;  Twin.sburg.  OH,  with 
Summit  County.  OH:  Darrou  ville,  OH. 
with  Summit  County.  OH;  Mossville,  IL, 
with  Peoria  County.  IL:  Cha.mpaign.  IL, 
with  Champaign  County.  IL;  Lake  City. 
MO  w:th  Jackson  County.  MO  in  Sub- 
No.  42.  Newark.  DE,  with  Castle  County. 
DF.;  Twinsburg,  OH,  with  Summit 
County.  OH;  Darrowville.  OH.  with 
Summit  County.  OH;  Grand  Rapids,  Ml. 
with  Ottawa  County.  MI;  Jackson.  MI. 
ivith  Jackson  County.  MI;  Vassar.  MI. 
with  Tuscola  County,  MI;  Sterling 
Township,  MI,  with  Macomb  County. 
MI;  .\ovi  Township.  MI,  with  Oakland 
County.  MI;  RawsonviUe.  MI,  with 
Washtenaw  County.  MI:  Utica,  MI,  with 
Macomb  County,  ML  plantsite  north  of 
Detroit.  MI.  with  Wayne  County.  ML 
Kalamazoo.  ML  with  Kalamazoo 
County.  MI:  Elm  Wall.  MI.  with  Gratiot 
County.  MI:  Entrican.  MI.  with 
Montcalm  County.  MI;  the  Chicago.  IL. 
commercial  zone  as  defined  by  the 
Commission  and  points  within  8  miles  of 
said  zone  with  Cook.  DuPage.  Kane, 
Kankakee,  Kendall,  Lake,  McHenry  and 
Will  Counties,  IL  and  Lake  and  Porter 
Counties.  IN;  Midland,  Bay  City,  Averill. 
Eden  ville.  Beanerton.  Gal  win.  Oberlin. 
Skeels.  Prudenville,  Hope,  Wingars. 
Hockaday.  Houghton  Lake.  Houghton 
Heights  and  Michelson.  MI.  with 


Gladwin.  Roscommon.  Bay.  and 
Midland  Counties.  MI:  Ypsilanti.  ML 
with  Washtenaw  County,  ML  plantsite 
near  Detroit.  MI.  with  Wayne  County. 
ML  points  in  MI  within  25  miles  of 
Detroit  with  Livingston.  MaComb, 
Monroe.  Oakland.  St.  Clair,  Washtenaw. 
and  Wayne  Counties,  ML  points  in  PA 
within  25  miles  of  Pittsburgh  with 
Allegheny.  Armstrong.  Beaver.  Butter 
Fayette,  Washington,  and 
Westmoreland,  Counties.  PA  and 
Brooke  and  Hancock  Counties,  WV:  th*- 
New  York.  NY  comm.ercial  zone  as 
defmed  by  the  Commission  in  1  M.C  C 
665  and  those  in  NJ  within  30  miles  of 
City  HaU.  .New  York  City,  and  those  in 
described  territor>'  in  .New  York  with 
Nassau.  Suffolk  and  West  Chester 
Counties.  NY.  and  Middlesex. 
Monmouth.  Morris,  Passaic,  and 
Somerset  Counties.  .NJ;  Aliquippa.  PA 
with  Beaver  County.  PA;  in  Sub-No.  49. 
Middletown.  CT.  with  Middlesex 
County,  CT;  in  Sub-No.  50.  Agnew.  Los 
Attos.  Mountain  View,  New  Almaden. 
Permanente,  Alviso,  Milpitas. 
Sunnyvale.  Aldercroft,  Campbell,  Holy 
City,  Redwood  Estates  with  Santa  Clara 
County.  CA:  Aromas  with  Monte.'-ey  and 
San  Benito  Counties.  CA,  Atherton. 
Brisbane.  Daly  City.  Foster  City, 
Pacifica.  Portola  Valley.  Woodside.  with 
San  Mateo  County.  CA;  Belvedere.  Corte 
Madera.  Fairfa.\.  Fort  Cronkhite.  Fort 
Barry.  Fort  Baker.  Ke-nlfuld.  Larkspur. 
Mill  Valley.  Ross.  San  Anselmo.  S;'.n 
Quentin.  Santa  Venetia.  Sausalito. 
Tiburon.  with  Marin  County.  CA; 
Gabilan.  Santa  Rita.  Spreckels.  Carmel 
Valley.  Del  Monte  Nava!  Training 
Center.  Fort  Ord.  Pebble  Beach.  Seasidt- 
Pajaro.  Del  Ray  Oaks.  Pacific  Grove. 
Prunedale  with  Monterey  County.  CA: 
Alameda,  Albany  Berkeley.  Emeryville 
Fremount.  Laurel.  Mt.  Eden,  .Newark, 
San  Leandro,  San  Lorenzo,  Union  City. 
Dublin.  Pleasanton.  Piedmont.  .Mtamont. 
Livermore.  Midway.  Mountain  House 
with  Alameda  County,  C.\:  Ben  Lomond 
Felton.  Lompico.  Scotts  Valley.  Aptos. 
Capitola.  Corralitos.  Rio  de  Mar,  Soquel. 
Freedom  w;th  Santa  Cruz  County.  CA; 
El  Cerrifo,  Richmond,  San  Pablo,  Alamo, 
Concord.  Danville.  Diablo.  Pleasant  Hill. 
San  Ramon.  U.S.  Naval  Magazine 
Concord.  Walnut  Creek,  Antioch.  Avon. 
Clyde.  Lafayette,  Moraga.  Orinda. 
Orinda  Village,  Pittsburg,  Port  Chicago. 
Rheem  Valley.  West  Pittsburg,  Bethel 
Island,  Byron,  Knightsen,  Port  Costa, 
Crokett,  El  Sobrante,  Hercules,  Oleum. 
Rodeo,  Selby.  Tormey  with  Contra, 
Costa  County,  CA:  San  Juan  Bautista 
with  San  Benito  County.  CA;  Walnut 
Grove.  Elk  Grove.  Gait.  Herald.  Sheldon. 
Locke,  Vorden,  Freeport,  with 
Sacramento  County.  CA:  Clarksbur\'. 


Davis,  El  Macero  with  Yolo  County,  CA: 
Holt.  Acampo,  Bethany,  Banta,  French 
Camp,  Lodi,  Lathrop.  Lyoth,  Manteca. 
Sharpe  Army  Depot,  Tracy  Supply 
Depot.  Turner  Station.  Victor. 
Woodbridge.  Youngstown.  with  San 
[oaquin  County.  CA; 
Benicia.  Cordelia.  Dixon.  Elmira. 
Fairfield.  Mankas  Comer,  Mare  Island. 
Mare  Island  Naval  Shipyard.  Rockville, 
Suisun  City.  Travis  Air  Force  Base, 
Vacaville,  Vallejo  with  Solano  County, 
CA,  m  Sub-.No.  68,  points  m  Grundy 
County.  IL,  lying  on  and  east  of  Illinois 
Hwy  47  and  on  and  north  of  Illinois 
Hwy  113  with  Grundy  County.  IL;  in 
Sub-No.  71.  sheet  No.  9,  Riverbank.  CA 
w.th  Stanislaus  County.  CA;  and  remove 
the  territorial  limitations  to  serve 
portions  of  named  counties  as  off-route 
points  in  order  to  authorize  service  to  all 
points  in  the  county  as  off-route  points 
as  follows:  Amador.  Butte.  Calaveras. 
Colusa.  F.-esno,  Glenn.  Kern,  Kings. 
Lake.  Los  Angeles.  Madera.  Mariposa. 
Mendocino.  Merced.  Montgomery.  Napa. 
Orange.  Riverside,  Sacramento.  San 
Benito.  San  Diego,  San  Joaquin.  San  Luis 
Obispo.  Santa  Barbara.  Shasta.  Sonoma. 
Stanislaus.  Sutter.  Tehama.  Tulare. 
Tuolu.Tine.  Ventura.  Yolo  and  Yuba 
Counties.  CA;  in  Sub-No.  76.  replace  a 
described  portion  of  Meigs  County.  OH. 
with  Meigs  County.  OH;  in  Sub-No.  79. 
Newm.an.  GA  with  Coweta  County.  GA. 
in  Sub-No.  87.  Allen  Township.  OH  with 
Union  County,  OH;  m  Sub-No  89. 
Stillwater.  OK.  with  Payne  County.  OK; 
m  Sub-No  90,  named  pcint  in  Clinton 
County.  PA.  with  Clinton  Cour.ty.  PA:  in 
Sub-No.  91.  W  intersburg.  AZ.  with 
Maricopa  County.  AZ;  in  Sub-No.  92. 
Milan.  MI  with  Monroe  and  Washtenaw 
Counties:  ML  in  Sub-No.  93.  sheet  No.  3. 
Mount  Vernon.  IL  with  Jefferson  County. 
II.;  m  Sub-No.  96,  San  Manuel.  AZ.  with 
Pinal  Ccunty.  AZ;  in  Sub-No.  97,  Three 
Rivers,  MI.  with  St.  Joseph  County.  Ml. 
m  Sub-.No.  101,  replace  named  facilities 
and  mines  located  in  Pima  and  Pinal 
Counties.  AZ,  with  Pima  and  Pinal 
Counties.  AZ;  in  Sub-No.  103.  Tooele. 
L'T.  and  Green  River,  WY.  with  Tooele 
County.  UT  and  Sweetwater  County, 
WY.  and  replace  a  described  portion  of 
Washoe  County.  NV.  with  Washoe 
County.  .NV;  in  Sub-No.  108.  Muscatine. 
lA.  with  Muscatine  County.  I.^:  in  Sub- 
No.  117.  East  Troy,  WL  with  Walworth 
County,  WI;  in  Sub-No.  128,  Clinton  and 
Marryville.  TN,  with  Anderson  and 
Blount  Counties,  TN;  Applicant  also 
proposes  to  remove  restrictions  in  its 
irregular-route  authority  in  Sub-Nos.  43 
and  53,  which  authorize  service  in  AZ  in 
MA  to  (1)  remove  all  exceptions  from  its 
general  commodities  authority  except 
"Classes  A  and  B  explosives":  and  (2)  in 
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Sub-No.  53.  broaden  the  mileaae  rddiiis 
points  wilhm  25  miles  of  City  H.ill 
Boston,  MA.  to  Briitol.  Essex. 
Middlesex,  .\orfolk  Plymouth  and 
Suffolk  Counties.  \\\.  and  (3)  in  Sub-.\o. 
38.  under  its  regular  route  portion  (1) 
broaden  the  commoditv  dfSLription  from 
iron  and  sleel  articles,  as  described  in 
Groups  II  and  III  of  Appendix  V  to  the 
report  in  Descriptions  in  Motor  Cnrrior 
Certificates.  61  M.C.C.  209.  to  "rretal 
products":  (2)  expand  its  existing  one- 
way authority  to  radial  authority 
between  Aurora.  IN",  and,  points  in  IN; 
and  (3)  eliminate  the  ex-water 
restriction. 

MC  124159  (Subl6)X.  filed  Mav  2fl. 
1981.  Applicant:  DAGCK'IT  TRL'CK 
l.I.NE.  I.N'C,  P  O.  Box  15a.  Krazee.  M.\ 
56544.  Representati\e.  Gene  P.  lohnso.n. 
P  O.  Box  2471.  700  Metropolitan  Bldg,. 
Faiyo,  .\D  58108  .Applicant  seeks  to 
remove  restrictions  frnir  ti'rtific:ales  in 
MC-124159.  and  MC-124139  Sub  .\os.  1. 
4.  6.  7.  llF.  12F.  13F,  and  its  permits  in 
No.  MC-134g79  Sub-Nos.  1.  3.  8.  10  13F. 
14F.  and  16F.  (1)  to  broaden  the 
commodi'.v  de.scripticr.s  in  MC-1J4159 
from  brick  dnd  tile  to    cunstruction 
materials";  in  Sub-.\o  1  from  biirn 
cleaners  and  attachments  and  parts 
thereof  when  moving  theiewith  to 
"machinery",  in  Sub-No  4  from  lumber 
to  "lumber  and  wood  products",  in  No. 
MC-12459  Sub-Nos.  6.  7,  llF,  12F  and 
1  iF  and  MC-1349-9  Sub-Nos  1.  10.  13F. 
14F.  and  16F.  from  mink  and  calf  feed 
and  mink  and  calf  feed  ingredients 
(except  commodities  in  bulk).  a.i;n3al 
feed  and  animal  feed  ingredients, 
bananas,  and  agricultural  commodities. 
when  moving  in  mixed  loads  with 
bananas,  prep.^red  food  products, 
materials  and  supplies  used  in  thi; 
manufacture  and  distribution  of 
prepared  food  products,  meat.  rr>eat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses, 
feed,  feed  ingredients  and  related 
materials,  equipment  and  supplies,  and 
salt,  in  bags,  and  agricultural 
commodities,  when  moving  in  mixed 
loads  vvi?h  last  2  commodities,  pie 
crusts,  flour  and  various  other  foodstuffs 
items,  to  "food  and  related  products ':  in 
No.  MC-1349"9  Sub-No  8.  from  factory 
built  fireplaces,  factory  built  chimnejs. 
and  aluminum  used  in  the  manufacture 
of  ducts,  pipe,  duct  and  fittings  to  "metal 
products,  clay,  concrete,  glass  or  stone 
products";  materials,  parts  accessories, 
and  supplies  used  in  the  manufacture  of 
factory  built  fireplaces  and  factory  built 
chimneys,  to  "rubber  and  plastic 
products";  automatic  duct  formers  to 
"machinery";  (2)  to  replace  territorial 
descriptions  with  "between  points  in  the 
U.S."  in  all  lis  above-numbered  permits 


under  continuing  contract(s)  with  named 
shippers:  (3)  delete  restrictions  on 
commodities,  such  as    when  moving 
therewith"  or  "in  mixed  loads  '  with 
other  named  commodities;  "except 
commodities  m  bulk":  "in  vehicles 
equipped  with  mechanical 
refrigeration",  etc..  wherever  they 
appear  in  each  certificite  or  pern^it:  (4) 
authorize  radial  authority  where  only 
one-way  exis's  in  pai:h  certificate, 
between  points  located  mainly 
throughout  the  central  and  western 
portions  of  the  U.S.;  (5)  remove  fdi;ilities 
limitations  in  No.  MC-124159  (Sub  Nos. 
4.  llF,  and  12F];  (6)  delete  "originating 
at  or  destined  to"  restric  tions  in  No. 
MC-1241.59  (Sub-Nos.  7.  and  12F);  (7) 
eliminate  the  exceptions  to  "Moorehead. 
Fergus  Falls,  Crookslon  and  East  Grand 
Forks.  M.N"  from  specified  MN  Counties 
in  No.  MC-124159  (Sub-No,  4):  (8]  delete 
exceptions  to  \K.  and  III  wherever  they 
appe.ir  in  each  certificate  or  permit;  (9) 
remove  restriction  again.st  service  to 
points  in  the  Fargo  and  Grand  Forks.  ND 
commercial  zones  in  No.  MC-1241.">9 
(Sub-No.  4):  (10)  delete  ex-water 
restriction  in  No.  MC-124159  (Sub-No. 
llF):  and  (11)  replace  city-wide 
authority  with  county-wide  authority 
wherever  the  following  appear  in  each 
certificate:  Manawa  with  Waupaca 
County.  WI:  Thompson  Falls  with 
Sanders  County.  MT;  Libby  with  l.inct^ln 
County,  MT:  Superior  with  Mineral 
County.  MT;  Columbia  Falls  with 
Flathead  County,  MT;  New  Holste:n 
with  Calumet  County.  WI:  Hamilton 
with  Allegdn  County,  Ml:  Port  Hueneme 
with  Ventura  County.  CA;  and  Perham 
with  Otter  Tail  County,  MN. 

.MC  124170  (Sub-165)X.  filed  M,.>  11. 
l')81.  published  in  the  Federal  Register 
of  Mav  29.  1981,  republished  as  follows; 
Applicant:  FROSTWAYS,  INC.,  3000 
Chrysler  Service  Drive,  Detroit.  MI 
48207.  Representative:  William  J.  Boyd. 
2021  Midwes;»  Road.  Suite  205.  Oak 
Brook.  IL  60521   Applicant  seeks  in  lis 
Sub  139F  certificate  to  (1)  remove  the 
restriction  against  transportation  of 
commodities  in  bulk,  in  tank  vehciles; 
(2)  remove  facilities  limitations.  (3) 
remove  the  restriction  against  seivice  to 
.'\K  and  HI.  and  (4)  auihonze  countv- 
wide  authority  in  place  of  named 
facilities  as  base  points  in  its  radial 
authority  between  these  points  and 
points  in  the  U.S.:  Knox  County  for 
.Niobrara.  NE.  Custer  County  for  Broken 
Bow,  .NE;  Platte  County  for  Columbus. 
NE:  and  Phelps  County  ftir  Holdrcge. 
NE;  Litchfield  County  for  North  Canaan. 
CT;  Sumter  County  for  Sumler.  SC; 
Lagrange  County  for  Shipshewana.  IIM: 
Delaware  County  for  Hancock.  NY; 
Morris  County  for  Parsippany.  NJ,  F^sex 


County  for  Fairfield.  NJ;  and  Hudson 
County  for  Jersey  City.  NJ;  Coshocton 
County  for  Coshocton,  OH;  Knox 
County  for  Mount  Vernon.  OH:  and 
Stark  County  for  Canton.  OH;  Sinla 
Clara  County  for  Los  Catos,  CA;  Los 
Angeles  County  for  Cerritos.  CA; 
Ventura  County  for  Oxnard.  CA;  and 
Solano  County  for  Benicia,  CA;  Dallas 
County  for  Irving,  TX;  Claiborne  Parish 
for  Haynesville,  LA:  Marion  County  for 
Ocala,  FL  and  Baltimore  and  Baltimore 
County  for  Cockeysville,  MD.  The 
purpose  of  this  republication  is  to  show 
the  expansion  of  Cockeysville  to 
Baltimore.  NtD. 

MC  13,5953  (Sub-23)X,  filed  May  20. 
1981  Apphciint:  CHEROKEE  IJNES. 
INC.,  P.O.  Box  15Z  Gushing.  OK  74023. 
Representative:  Donald  L  Stem.  Suite 
610,  7171  Mercy  Road,  Omaha.  NE 
68106.  Applicant  seeks  to  remove 
restrictions  in  Sub-Nos.  6F,  7F,  9F,  12F. 
15F,  16F,  and  17F  certificates:  (A)  to 
broaden  the  commodity  descriptions:  in 
Sub  No.  7,  from  foodstuffs  (except  in 
bulk)  to  "food  and  related  products";  in 
Sub-No.  9.  from  automotive  specialtioe 
and  supplies  to  "such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  automotive  products 
and  supplies":  in  Sub-No.  12,  from  retail 
store  fixtures,  and  equipment,  materials, 
and  supplies  used  in  the  manufacture  of 
retail  store  fixtures"  to  "such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  disbributors  of 
fixtures";  in  Sub-No.  15,  from  pet  foods 
(except  in  bulk),  canned  goods,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  pet  foods  and 
canned  goods  to  "food  and  related 
products";  in  Sub-No.  16,  from  meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat- 
packinghouses  (except  hides  and 
commodities  in  bulk)  as  described  in 
Section  A  and  C  of  Appendix  I  to  the 
Report  in  Description  in  Motor  Carrier 
Certifiratfs.  61  M.C.C.  209  and  766  to 
"food  and  related  products";  (B)  to 
remove  the  restriction  limiting 
transportation  of  traffic  originating  at  or 
destined  to  named  facilities  in  Sub-Nos. 
OF  and  16F:  (C)  to  replace  Cincinnati, 
OH  and  Melrose  Park,  IL  for  facilities  at 
those  points  in  Sub-Nos.  6  and  7;  and  (D) 
to  replace  named  facilities  limitations 
with  county-wide  authority  as  follows; 
in  Sub-No.  12F,  San  Bemadino  County 
CA  for  Cucomonga,  CA;  Jackson 
County,  AL  for  Scottsboro,  AL;  and 
Snyder  County,  PA  for  McClure.  PA;  in 
Sub-No.  15.  Muscatine  County.  LA  for 
Muscatine.  lA;  and  Otter  Tail  County. 
MN  for  Perham.  MN;  in  Sub-No.  16. 
Freeborn  County,  MN  for  Albert  Lea. 
M.N  and  Saline  County.  MO  for 


Marshall.  MO;  and  in  Sub-No.  17F, 
Essex  County,  MA  for  Andover,  MA. 
MC  138635  (Sub-130X).  Hied  June  2. 
1981.  Applicant:  CAROLINA  WESTERN 
EXPRESS.  INC..  P.O.  Box  3995. 
Gastonia.  NC  28052.  Representative:  Eric 
Meierhoefer.  Suite  1000. 1029  Vermont 
Avenue  NW..  Washington.  DC  20005. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-Nos.  37.  51F.  94F.  95F,  104F. 
105F.  106F.  IIOF.  lllF.  114F.  117F.  121F, 
122F.  and  123F.  certificates  to:  (A)  In 
Sub-Nos.  37.  94F.  95F.  104F.  lllF.  and 
117F.  broaden  the  commodity 
descriptions  from  meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk);  foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles): 
citrus  juicies  (except  in  bulk);  and  (1) 
confectionery  and  (2)  supplies,  materials 
und  equipment  used  in  the  manufacture, 
sale,  and  distribution  of  confectionery 
(except  in  bulk),  to  "food  and  related 
products;  Sub-No.  51,  from  (1) 
automotive  parts,  and  (2)  equipment, 
supplies  and  material  used  in  the 
manufacture  of  automotive  parts,  to 
"transportation  equipment";  Sub-Nos. 
tOSF  and  122F.  from  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  to 
"general  commodities  (except  Classes  A 
and  B  explosives)";  Sub-No.  108F,  from 
(1)  store  furnishings,  fixtures,  furniture. 
shelfing.  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  thereof  to  "furniture 
and  fixtures";  Sub-No.  IIOF.  from  (1) 
plastic  articles,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  of  (1)  above,  to  "rubber 
and  plastic  products";  Sub-No.  114F. 
from  electronic  equipment,  electronic 
components,  parts  and  supplies  used  in 
the  manufacture  of  electronic  equipment 
and  components,  to  "machinery";  Sub- 
No.  121F.  from  wooden  door  frames, 
wooden  screens,  wooden  blinds. 
ccimpressed  fire  logs,  and  wooden 
products,  to  "lumber  and  wood 
products,  and  furniture  and  fixtures";  (B) 
b.'-oaden  the  territorial  description  from 
facilities  limitations  and/or  city-wide 
authority  to  county-wide  authority:  In 
Sub-No.37.  from  Wallula.  Wa.  to  Walla 
Walla  County.  WA;  Sub-No.  94F,  from 
Waco.  TX.  to  McLennan  County,  TX; 
Sub-No.  IIOF.  from  Monroe.  GA,  to 
points  in  Walton  County,  GA;  Sub-No. 


lllF,  from  Holcomb,  KS,  to  points  in 
Finney  County.  KS;  and  Sub-No.  121F, 
from  Fort  Worth  and  Mt.  Pleasant,  TX. 
to  points  in  Tarrant  and  Titus  Counties, 
TX:  (C)  remove  the  "originating  at  or 
destined  to"  restrictions  in  Sub-Nos.  37. 
94F.  95F.  104F.  122F;  (D)  remove 
restrictions  against  service  to  AK  and  HI 
in  its  Sub  Nos.  5lF.  104F,  and  108F; 
substitute  radial  authority  in  lieu  of       ^ 
existing  one-way  authority  in  its  Sub- 
Nos.  37.  94F,  95F,  104F.  and  lllF 
between  named  counties,  and  points  in 
the  U.S.:  and  remove  a  restriction 
limiting  service  to  "vehicles  equipped 
with  mechanical  refrigeration"  in  its 
Sub-No.  94F. 

MC  142603  (Sub-t8)X.  filed  May  29. 
1981.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA  LNC,  P.O. 
Box  179,  Springfield,  MA  01101. 
Representative:  Susan  E.  Mitchell.  P.O. 
Box  179,  Springfield.  MA  01101. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  4F,  5F.  17F,  20F,  24F,  25F, 
26F,  28F.  29F  permits  to:  (1)  broaden  the 
commodity  descriptions:  in  Sub-No.  4F, 
from  paper  and  paper  products  (except 
commodities  in  bulk)  to  "pulp,  paper 
and  related  products";  in  Sub-No.  5F, 
from  plastic  granules  and  pellets  in 
containers  to  "chemicals  and  related 
products";  in  Sub-No.  17F,  from  general 
commodities  with  exceptions,  to 
"general  commodities  (except  Classes  A 
and  B  explosives):  in  Sub  No.  20F,  part 
(1)  from  rubber  compounds,  adhesives. 
resin,  oils  and  plastic  materials  and 
chemicals  (except  those  above)  to 
"chemicals  and  related  products,  and 
rubber  and  plastic  products";  in  Sub-No 
25F,  from  automotive  parts,  automotive 
accessories,  automotive  components, 
and  automotive  equipment  to 
"transportation  equipment";  in  Sub-No. 
26F,  from  paper,  printed  matter,  plastic 
binders,  and  envelopes,  to  "pulp,  paper 
and  related  products  and  rubber  and 
plastic  products";  in  Sub-No.  28F,  part 
(1).  from  metal  Christmas  tree  stands 
and  metal  hardware  articles,  to  "metal 
product",  in  Sub-No.  29F.  from  aluminum 
oxide  (except  in  bulk)  to  "ores  and 
minerals";  and  (2)  broaden  the  territorial 
scope  in  all  Sub-Nos.  to  between  points 
in  the  U.S.  under  continuing  contract(sj 
with  named  shippers. 

MC  143739  (Sub-53jX.  filed  May  20. 
1981.  Applicant:  SHL'RSON  TRUCKING 
CO..  INC.,  P.O.  Box  147.  New  Richland. 
MN  56072.  Representative:  Leonard  K 
Sackson  (same  as  above).  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  1,  4F,  5F,  6F.  16F.  17F.  IBF.  20F.  2lF. 
24F,  25F.  29F,  32F,  41F  and  43F 
certificates  to  (1)  broaden  the 
commodity  descriptions  to  "food  and 
related  products"  from  foodstuffs  and 


nonedible  food  products,  in  vehicles 
equipped  with  mechanical  refrigeration, 
in  Sub-No.  1:  frozen  foods  (except 
commodities  in  bulk),  in  Sub-No.  4F; 
frozen  foodstuffs  (except  in  bulk),  in 
Sub-No.  5F;  frozen  foods  and  frozen 
foods  not  fit  for  human  consumption,  in 
Sub-No.  6F;  foodstuffs  (except  in  bulk). 
in  Sub-Nos.  18F  and  18F;  canned  and 
p.'espr\ed  foodstuffs,  in  Sub-No.  17F; 
meats,  meat  products,  meat  by-products. 
and  articles  distributed  by  meat  packing 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
in  Sub-Nos.  20F  and  24F;  confectionery 
(except  in  bulk)  in  vehicles  equipped 
with  mechanical  refrigeration,  in  Sub- 
No.  25F;  and  frozen  potato  products 
(except  in  bulk),  in  Sub-No.  41F;  frozen 
foods,  in  Sub-No.  43F;  to  "pulp,  paper 
and  related  products"  from  paper  and 
paper  products  (except  commodities  in 
bulk),  in  Sub-No.  2lF.  (2)  remove  the 
originating  at  and/or  destined  to 
restrictions,  in  Sub-Nos.  1.  4F.  5F,  16F. 
17F.  18F.  20F.  21F,  24F.  25F.  29F  and  32F, 
(3)  remove  restriction  against  traffic 
destined  to  Memphis,  TN,  in  Sub-No. 
18F,  (4)  remove  restrictions  against 
traffic  originating  at  Franklin.  KY  or 
Urbana,  OH  and  destined  to  Dallas, 
Ir\  ing.  and  Lubbock,  TX,  Denver,  CO, 
Salt  Lake  City,  UT.  and  La  Mirada,  CA. 
in  Sub-No.  32F,  (5)  replace  one-way 
authority  with  radial  authority  in  all 
Subs  (except  Sub-No.  43F).  arid  (6) 
broaden  the  territorial  description  by 
substituting  county-wide  and  city-wide 
authority  for  city-wide  authority  and 
facilities:  from  facilities  at  Bettendorf. 
lA  to  Scott  County.  lA.  in  Sub-No.  1; 
from  facilities  at  Waseca.  MN  to 
Waseca  County.  MN  from  facilities  at 
Albert  Lea.  MN  to  Freeborn  County, 
MN.  from  facilities  at  Fairmont.  MN  to 
Martin  County.  MN  and  from  facilities 
at  Mankato.  MN  to  Blue  Earth  County. 
MN.  in  Sub-No.  4F;  from  facilities  at 
Plover.  WI  to  Portage  County.  WI,  in 
Sab-\o.  5F;  from  facilities  at  Belvidere. 
IL  to  Boone  County.  IL.  in  Sub-No.  16F: 
from  facilities  at  Muscatine  and  Iowa 
City.  lA  to  Muscatine  and  Johnson 
Counties.  lA.  in  Sub-No.  17F:  from 
facilities  at  Jacksonville,  IL  to  Morgan 
County,  IL  and  from  facilities  at 
Sherman.  TX  to  Grayson  County.  TX.  in 
Sub-No.  18F;  from  facilities  at  Britt.  lA  to 
Hancock  County.  lA  and  from  facilities 
at  Mason  City.  lA  to  Cerro  Gordo 
County,  lA.  in  Sub-No.  20F;  from 
facilities  at  Marinette,  WI  to  Marinette 
County.  WI.  from  facilities  at  Green  Bay. 
WI  to  Brown  County.  WI,  from  facilities 
at  Oconto  Falls,  WI  to  Oconto  County, 
WI  and  from  facilities  at  Fond  du  Lac, 
WI.  to  Fond  du  Lac  County,  WI  In  Sub- 
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.No.  21F;  facilities  ,it  Sioux  City.  ]A  to 
VVoodbiirt  Coun'v.  [.\  from  facilities  <tl 
Omjhd,  \E  to  the  Omahn   NE 
commerLial  zune  and  from  facilities  at 
Minneapolis,  MN  to  Mirncapolis-St. 
Paul.  MN  commerf  lal  zone,  in  Sub-No. 
24F  from  facilities  at  E\ansvil!e.  I\  to 
Vanderburgh  County.  l.N.  from  facilities 
at  Lafayette.  L\  to  Tippecanoe  County. 
l.N.  and  from  faciliti"s  at  Topeka,  KS  to 
Shawnee  Coupty.  KS.  in  Sub-.No.  29F: 
from  faciiities  at  P'ranklm.  KY  to 
Simpson  County.  KY   D.iyton  and 
Urbana.  OH  to  Mont>jomer\  and 
Champaign  Counties.  OU.  Nashville.  TN 
to  Davidson  County.  TN.  in  Sub-No.  32F; 
and  from  Grand  Forks.  NU  to  Grand 
Forks  County.  ND,  in  Sub-.No  41 F 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  ftillowine  applicarmns,  filed  on  or 
after  February  9.  1981   A'.e  governed  by 
Special  Rule  of  the  C'-in-mission's  Rules 
nf  Practice,  see  49  CFR  1  UK)  251    Spei  i.il 
Rule  251  was  published  in  the  Federal 
Register  of  December  31.  1980.  at  43  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3  1980.  at  45  FR  801(W 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicants  representative  upon  rt-quest 
and  payment  to  applicant's 
representative  of  SlOOO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  tlie 
applications  may  have  been  modified 
piior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
Sjrants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applicatKins  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demon.iirated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Intersta'e  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Ti'.le  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 


Energy  Policy  and  Conservation  Act  of 

19-5   " 

In  the  absent  e  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  dorumrnts  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  m  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance  The 
unopposed  apjilications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  \%hirh  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
m  rebuttal  to  any  statement  in 
opposition 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authoritv,  the  duplication  shall  be 
construed  as  confi?rring  only  a  single 
operating  right. 

By  th»-  CommissiDn.  Review  B<jdrd  No  2. 
Mcirbcrs  Carlelon.  Fisher.  Uillidnis. 
(Willidms  not  p.iiticiprftiP),!  ) 
Agatha  L.  Merxenovich, 

Stii  rflary- 

Note. — All  .ip[)lifti'inn»  are  for  aiithnntj  Ut 
operate  as  a  mulor  common  earner  in 
interstate  or  foroiRn  commcrtc  over  irre>;uLir 
routes,  unless  nuteii  otherwise.  Applicdtions 
for  motor  contract  earner  authority  are  those 
whert.'  servu  e  is  for  a  ridtned  nhipp*-!  "under 
cimlrdLl". 
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MC  17U37  (Sub-1).  filed  June  4.  19H1. 
Applicant;  lOHN  CURRY,  INC..  2201  F. 
Butler  St    Philadelphia.  PA  19137 
Representative  [ames  M.  Sweeney.  P.O. 
Box  9023.  Lester,  P.A  19113,  (215)  365- 
5141.  Transporting  pulp,  papur  and 
rvlatfd proJui  ts.  between  Phil.idelphia. 
PA  and  .New  York.  NY,  on  the  one  hand, 
and.  on  the  other,  points  in  CT.  fJK.  MD. 
NI.  NY,  NC.  PA.  SC,  VA.  and  DC 

MC  50307  (Sub-104)   filed  [une  3,  1981 
Applicant   INTERSTATE  DRESS 
CARRIERS.  INC..  215  County  Ave.. 
Secaucus.  NJ  07094.  Representative: 
Arthur  Liberstein,  888  Sencnth  Ave.. 
New  York.  NY  10106,  (212)  757-8025. 
Transporting  si.ch  comnhuitdt'A  as  are 
dealt  in  by  department  stores.  (1) 
between  points  in  NY.  N|.  PA.  CT.  RI. 
MA,  VT  DE.  MD.  VA.  WV.  OM,  KY.  and 
DC;.  anil  [1]  Ix'f.veen  points  in  (1)  above, 
on  the  one  hiind.  and.  on  the  other, 
points  m  FL 


MC  107107  (S\ib-496),  filed  June  4, 
1981  Applicant:  ALTERMAN 
TRANSl'ORT  LINES,  LNC.  12806  N.W. 
42nd  Aie..  Opa  Locka,  FL  33054. 
Repres  .-nlative:  Donald  L  Stern.  Suite 
610,  7171  Mercy  Rd..  Omaha,  NE  68106. 
(402)  392-1220.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives),  (1) 
between  Atlanta,  GA,  and  Pensacola, 
FT-  (a)  from  Atlanta  over  Interstate  Hvvy 
85  to  Montgomery.  AL,  then  over 
Interstate  Hwy  65  to  junction  U.S.  Hwy 
31.  then  over  U.S.  Hwy  31  to  the  AI^FL 
state  line,  then  over  U.S.  Hwy  29  to 
Pensacola.  and  (b)  from  Atlanta  over 
Interstate  Hwy  85  to  Montgomery.  AL 
then  over  U.S.  Hwy  331  to  the  FUAL 
state  line  at  Florala,  AL.  then  over  FL 
Hwy  85  to  Crestview,  FL.  then  over  U.S. 
1 1  wy  90  to  Pensacola.  (2)  between 
Atlanta,  GA.  and  Tallahassee.  PL:  (a) 
from  Atlanta  over  Interstate  Hwy  75  to 
junction  U.S.  Hwy  319  to  Tallahassee, 
and  (b)  from  Atlanta  over  U.S.  Hviry  41 
to  junction  Interstate  Hwy  75,  then  over 
Interstate  Hwy  75  to  junction  U.S.  Hwy 
319.  then  over  U.S.  Hv^  319  to 
Tallahassee,  and  (3)  between  Atlanta. 
GA,  and  Jacksonville.  FL:  (a)  from 
Atlanta  over  Interstate  Hwy  75  to 
junction  Interstate  Hwy  10,  then  over 
Interstate  Hwy  10  to  Jacksonville,  and 
(b)  from  Atlanta  over  U.S.  Hwy  23  to 
Jacksonville,  serving  all  intermediate 
points  in  routes  (1)  through  (3),  and  the 
off-route  points  in  Clayton,  Cobb,  De 
Kalb,  Fulton.  Gwinnett,  and  Henry 
C^ounties,  GA. 

MC  120257  (Sub-63),  filed  June  4. 1981. 
Applicant:  K.  L  BREEDEN  &  SONS. 
INC.,  P.O.  Box  4267.  Lone  Star.  TX  7566a 
Representative:  Bernard  H.  English,  6270 
Filth  Rd.,  Fort  Worth,  TX  76116,  (817) 
731-8431.  Transporting  (1) /ores/ 
products,  and  (2)  lumber  and  wood       ^ 
products,  between  points  in  AZ.  GA. 
CO  ID.  KS,  MT,  NE,  NV,  ND,  NM,  OK. 
SD.  TX,  UT.  and  WY,  on  the  one  hand. 
and,  on  the  other,  points  in  the  U.S. 

MC  144927  (Sub-36),  filed  May  27. 
1981.  Applicant:  REMINGTON 
FRFUGHT  LINES,  INC.,  Box  315,  U.S.  24 
West.  Remington,  IN  47977. 
Representative:  Jack  Luck  (same 
address  as  applicant).  (219)  261-3461. 
Transporting  doors,  door  frames,  and 
f'li'vutor  cabs,  between  the  facilities  of 
Williamsburg  Steel  Products  Co.,  Inc..  al 
Brooklyn.  NY.  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MN.  lA.  MO.  OK,  and  TX. 

MC  148077  (Sub-2).  filed  May  26, 1981. 
Applicant:  JAMES  L  KAMPSTRA,  d.b  a. 
KA.MPSTRA  TRUCKING,  1720  Ferry  St., 
Albany,  OR  97321.  Representative: 
James  L  Kampstra.  P.O.  Box  368, 


Albany.  OR  97321.  (503)  928-0540.  Over 
regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Portland  and 
Eugene.  OR.  over  Interstate  Hwy  5. 
serving  all  intermediate  points  and  off- 
route  points  Sweet  Home  and  Stayton. 
OR. 

MC  154907  (Sub-2).  Hied  lune  4. 1981. 
Applicant:  THE  BUCK  COMPANY.  831 
W.  Cherry  SL,  Wayland.  MI  49348. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503. 
(616)  459-6121.  Transporting  ^e/iertj/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  wtth  Cherry 
Hill  Orchards.  Inc  of  Bailey.  Ml. 

MC  156277.  filed  June  2. 1981. 
Applicant:  WEEK-ENDER'S 
INCORPORATED.  11  Fuller  St. 
Naugatuck,  CT  06770.  Representative: 
Carolyn  A.  Welch  (same  address,  as 
applicant),  (203)  729-0074.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce  as  a  broker,  at  Naugatuck, 
CT.  in  arranging  for  the  transportation, 
by  motor  vehicle,  of  passengers  and 
their  baggage  in  round  trip  charter,  and 
special  operations,  beginning  and  ending 
at  points  in  New  Haven  County,  CT,  and 
extending  to  points  in  the  U.S.,  including 
AK  and  HI. 

MC  156307.  filed  June  1, 1981. 
Applicant:  ANTHONY  M.  BUTLER, 
d.b.a.  PLEASURE  RIDE.  16108  Ninean 
Ct..  Upper  Marlboro.  MD  20870. 
Representative:  Anthony  M.  Butler 
(same  address  as  applicant),  (301)  627- 
5587.  Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  in  round  trip  one  way 
operations,  between  points  in  Prince 
Georges,  Charles.  Anne  Arundel  and 
Montgomery  Counties.  MO.  on  the  one 
hand.  and.  on  the  other,  paints  in  N],  PA. 
DE.  MD.  VA,  WV  and  DC 

MC  156317.  filed  )une  1, 1981. 
Applicant:  FIDELITY  TRUCKING 
CORP..  4556  W.  61st  St..  Chicago,  IL 
60629.  Representative:  Robert  |.  O'Heam 
(same  address  as  applicant),  (312)  581- 
5617.  Transporting  genera/  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Rand  McNally 
&  Co..  at  points  in  the  U.S.,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 
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MC  6237  (Sub-5).  filed  June  1, 1981. 
Applicant:  DONALD  S.  GRIMM.  INC.. 
Box  5.  Maple  Grove  St.,  Lodi.  OH  44254. 
Representative:  John  L  Alden.  1396  W. 
Fifth  Ave..  Columbus,  OH  43212.  (614) 
481-8821.  Transporting  salt  and  salt 


products,  between  points  in  IL.  KY,  MI. 
OH  and  WV. 

MC  67227  (Sub-3),  filed  June  1. 1981. 
Applicant:  B  &  H  TRUCKING  CO.,  INC.. 
1441  Ferry  Ave.,  Camdea  N)  08104. 
Representative:  James  Rutherford  (same 
address  as  applicant),  (609)  964-0112. 
Transporting  (a)  (1)  metal  products,  (2) 
food  and  related  products,  (3)  chemicals 
and  related  products,  (4)  building 
materials,  and  (5)  rubber  and  plastic 
products,  between  those  points  in  the 
U.S.  east  of  ND,  SD.  NE,  KS,  OK.  and 
TX,  (b)  such  commodities  as  are  dealt  in 
or  used  by  department  stores,  between 
the  facilities  of  Lionel  Leisure.  Inc.  at 
points  in  the  U.S.,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S..  (c) 
skylights,  between  points  in 
Montgomery  County,  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S..  and  (d)  (1)  metal  products.  (2) 
building  materials,  (3)  clay,  concrete, 
glass  or  stone  products,  and  (4)  coal  and 
coal  products,  between  Camden.  NJ  and 
Philadelphia.  PA.  on  the  one  hand.  and. 
on  the  other,  points  in  CT.  DE.  MA,  MD. 
NC,  NH.  NJ,  NY.  OH.  PA.  RI.  SC.  VA. 
WV,  and  DC. 

MC  96697  (Sub-11).  filed  June  1. 1981. 
Applicant:  CITY  FREIGHT  LINES.  22560 
Lucerne  St..  Carson.  City  90745. 
Representative:  R.  Y.  Schureman  (same 
address  as  applicant).  (213)  775-6711. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CA. 

MC  112627  (Sub-37).  filed  June  1. 1981. 
Applicant  OWENS  BROS.,  INC..  P.O. 
Box  247.  Dansville,  NY  14437. 
Representative:  S.  Michael  Richards. 
P.O.  Box  225.  Webster.  NY  14580,  (716) 
671-8200.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  AL  AR. 
CT,  DE,  PL.  GA,  IL,  IN,  L\.  KY,  LA.  ME. 
MD,  MA,  MI,  MN.  MS.  MO.  NE,  NH.  NJ. 
NY.  NC  OH,  PA.  RL  SC,  TN.  VT.  VA. 
WV.  WI.  and  DC. 

MC  119767  (Sub-369),  filed  June  1, 
1981.  Applicant:  BEAVER  TRANSPORT 
CO..  100  Waukegan  Rd.,  P.O.  Box  1000. 
Lake  Bluff,  IL  60044.  Representative: 
Michael  V.  Kaney  (same  address  as 
applicant),  (312)  295-5700.  Transporting 
such  commodities  as  are  dealt  in  by 
foodstores,  between  Kansas  City,  MO. 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CO.,  OK.  TN.  TX.  and  WY. 

MC  119837  (Sub-24)  filed  June  1. 1981. 
Applicant:  OZARK  MOTOR  LINES, 
INC..  27  W.  Illinois  Ave..  Memphis.  TN 
38106.  Representative:  Thomas  A. 
Stroud,  2008  Clark  Tower.  5100  Poplar 
Ave.,  Memphis.  TN  38137,  (901)  767- 
5600.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 


continuing  contract(8)  with  III  Outdoor 
Lighting  (Fixture  Division),  of 
Southaven.  MS. 

MC  120257  (Sub-62)  filed  June  1.  1981. 
Applicant:  K.  L  BREEDEN  &  SONS. 
INC.,  P.O.  Box  4267.  Lone  Star,  TX  75668. 
Representative:  Bernard  H.  English.  6270 
Firth  Rd.,  Forth  Worth.  TX  76116.  (817) 
731-8431.  Transporting  chemicals, 
chemical  additives,  clay,  lignite, 
petroleum  pitch,  foundry  and  sand 
additives,  bentonite,  drilling  mud  and 
drilling  mud  additives,  lost  circulation 
material,  between  points  in  the  U.S. 

MC  121677  (Sub-4)  filed  June  1. 1981. 
Applicant:  WARREN  COUNTY 
FREIGHT  LINES,  INC..  601  Red  Rd.. 
McMirmville,  TN  37110.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania  Bldg.. 
425  13th  St..  N.W..  Washington.  DC 
20004,  (202)  347-8862.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Gould.  Inc..  of  SL  Louis.  MO. 

MC  129537  (Sub-55)  filed  June  1. 1981. 
Applicant  REEVES 
TRANSPORTATION  CO.,  Route  5- 
Dew's  Pond  Rd.,  Calhoun.  GA  30701. 
Representative:  John  C.  Vogt  Jr..  406  N. 
Morgan  St.,  Tampa.  FL  33602,  (813)  229- 
6165.  Transporting  (1)  textile  mill 
products,  and  (2)  rubber  and  plastic 
products,  between  points  in  MS,  on  the 
one  hand.  and.  on  the  other,  points  in 
AR.  FL,  GA,  LA,  NC  OK,  SC,  TN.  and 
TX. 

MC  138157  (Sub-278)  filed  June  1. 1981. 
Applicant:  SOUTHWEST  EQUIPMENT 
RENTAL,  INC..  d.b.a.  SOUTHWEST 
MOTOR  FREIGHT,  2931  South  Market 
St..  Chattanooga,  TN  37410. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  (615)  756-7511. 
Transporting  such  commodities  as  are 
dealt  in  by  manfacturers  of  hollow 
micron  balloons,  between  points  in 
Hamilton  County,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  139077  (Sub-S),  filed  June  2. 1981. 
Applicant:  LOOP  FLEET  SERVICE.  INC.. 
1818  N.  Commerce  St.,  Milwaukee,  WI 
53212.  Representative;  James  L 
Sternovitz  (same  address  as  applicant). 
(414)  372-5100.  Transporting  (1)  such 
commodities  as  are  dealt  in  by 
department  stores,  between  points  in  WI 
and  IL,  (2)  alcoholic  beverages,  between 
points  in  IL,  WI,  lA,  MN,  MI,  LN.  KY, 
OH.  and  MO.  (3)  such  commodities  as 
are  sold  in  retail,  chain,  discount  and 
department  stores,  between  Milwaukee, 
WI.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.,  (4)  drugs,  medicines, 
toilet  preparations,  and  items  sold  by 
wholesale  drugs  distributors,  between 
points  in  IL,  MI,  and  WI.  and  [5]  general 
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ccmmodities  (except  classes  .A  and  B 
p\pl()si\  Ps).  bt'tween  the  facilities  of 
Abe\  Cc  rpordtion.  at  points  in  the  U.S.. 
en  the  one  hand,  and,  on  the  other, 
points  m  the  U.S. 

MC  145227  (Sub-4).  filed  June  1.  1W81 
.Applicant:  ROGERS 
1  RA.\SP0RTAT10.\  CO.VIP.ANY.  INC.. 
l,)lb  So  Blount  St.,  Raleigh.  NC  27602. 
Re'presentative:  David  H.  Permar.  327 
\  lilKhomugh  St..  P  O   Box  527.  RaleiKh. 
NC  27B02.  (919)  828-5952.  Transporting 
(1 1  ^iptrolfum  and  petroleum  products. 
a:ul  (21  liquid  fertilizer,  between  points 
in  NC.  SC.  and  VA. 

.MC  14ti677  (Sub-6).  filed  June  1,  1981 
Applicant:  CRANNY'S  EXPRESS.  INC 

2101  Ross  Ave..  Norwood.  OH  45212 
Representative:  E.  H   van  Duesen,  P  O 
IV,\  9"  Dublin.  OH  43017.  (614)  889- 
I'l.SX   Tran.sporting  i^rneral  comnu>dit;r< 
(i\f:ppt  classes  A  and  B  explosives). 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Clopay 
Corporation  and  Milacron  Marketing 
Company,  both  of  Cincinnati,  OH,  Diiro 
Paper  Bag  Mfg  Co  ,  of  Ludlow,  KY, 
Cincinnati,  and  Puritan  Churchill 
C;hemical  Company  of  Atlanta.  GA. 

MC  150247  (Sub-Sj,  filed  lune  1.  1981 
Applicant;  VAN  EFJ^DEN  TRUCKING 
COMPANY.  INC.,  1150  Freeman.  S.W.. 
Clrand  Rapids,  MI  49503.  Representative 
I  Michael  Smith,  800  Calder  Plaza  Bldg 
C;rand  Rapids.  MI  49503,  (616)  459-8311 
Transpornhg  p/o5//c  boats,  between 
points  in  the  U.S..  under  continuing 
I  (intract(3)  with  Leisure  Life  Limited,  of 
('.r,(nd  Rapids.  MI. 

MC  150274  (Sub-6).  filed  [une  1.  1981 
Applicant:  VAN  EERDEN  TRUCKING 
C;OMPANY,  INC..  1150  Freeman,  S.VV  . 
errand  Rapids,  MI  49503.  Representative 
I  Michael  Smith.  800  Calder  Plaza  Bldg  , 
(;rand  Rapids,  MI  49503,  (616)  459-«311 
Transporting  food  and  related  products. 
belueen  points  in  the  US.,  under 
(-ontmuing  contract{s)  with  Mid-A.Tierica 
Pol.ito  Company,  of  Grand  Rapid-;,  .MI 

MC  152547  (Sub-1).  filed  June  1.  1981 
Applicant:  E&E  TRUCK  UNE,  INC  .  7th 
,s.  CMivB  Sts..  Charleston,  IL  61920 
Representative:  Michael  W  O'Hara.  300 
Keisch  Bldg..  Springfield,  IL  62701. 
'!  r.msporting  food  and  related produrta. 
between  points  in  I.N,  .MO  and  WI.  on 
the  one  hand,  and,  on  the  other,  points 
in  II. 

MC  154047,  filed  June  1.  1981 
.Applicant:  C  &  S  EXPRESS.  INC  .  49(1' 
State  Rt.  39.  Crestline,  OH  4482". 
Representative:  James  Duvall.  F'  O  Box 
fr.  Dublin,  OH  43017,  (614)  881^2531 
Transporting  metal  products,  between 
Baltimore,  MD,  Chicago.  IL.  and  points 
ir.  Richland  County,  OH  and  Starke 


County.  IN.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  1,56087,  filed  [une  1,  1981. 
A()plicant  GOLD  BOND  TRANSPORT. 
INC..  808  Packerland.  Dr..  Green  Bay. 
WI  r)4;)03.  Representative:  Norman  A 
("ooper,  145  W.  Wisconsin  Ave.. 
Neenah,  WI  54956.  (414)  722-2848. 
Transporting  focyd  and  related  products. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Gold  Bond 
Ice  Cream.  Inc  ,  and  Ace  Baking 
Corporation,  both  of  Green  Bay.  WI. 

MC  156247,  filed  June  2.  1981. 
Applicant:  ROBINSON  CHARTER  UNF. 
INC..  2266  Coleman  St.,  La  Canada,  CA 
91011   Representative:  Donald  R. 
Hedrick.  PO  Box  88.  Norwalk,  CA 
'«X>.50.  (213)  863-8883.  Transporting 
possi'n}>ers  and  their  bag^a^e.  in  the 
same  vehicle  with  passengers,  in  special 
or  charter  operations.  (1)  in  round-trip 
operations,  beginning  and  ending  at 
points  in  Los  Angeles,  Orange. 
Riverside.  San  Bernardino.  San  Diego. 
Kern,  and  Venturea  Counties.  CA  and 
extending  to  points  in  AZ.  .NV.  NM.  NT. 
CO,  OR.  WA.  ID,  MT,  and  WY.  and  (2) 
between  points  in  AZ  and  the  points  in 
those  Counties  named  in  (1)  above 

;KH  [>>£   SI    lUl.iO  K.ImI  M»-«l   >I4:.  .-<] 
BILLING  CODE  703S-0I-M  ■ 

Motor  Carrier  Temporary  Autfiority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15lh 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certifiy  that 
such  service  has  been  made.  The  protest 
must  identify  the  operating  authority 
upon  which  it  is  predicated,  specifying 
the   'MC  "  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
.ind  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  I'A 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protest.mis  information. 


Except  as  otherwise  speciHcally 
noted,  each  applicant  states  that  theru 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  exmained  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Nola. — All  applications  »eek  authority  to 
operHle  At  a  common  carrier  over  irrej^ular 
n)ule»  except  as  otherwise  noted. 

Motor  Carriers  of  Property 
Notice  No.  F-130 

The  following  applications  were  filed 
in  region  I.  Send  protests  to:  Interstate 
Commerce  Commission,  regional 
Authority  Center,  150  Causeway  Street. 
Room  501.  Boston,  MA  02114. 

MC  37918  (Sub-1-lTA),  filed  June  1, 
1981  Applicant:  DIRECT  WINTERS 
TRANSPORT  LIMITED,  890  Caledonia 
Rd  .  Toronto.  Ontario,  CD  M8B  4B2. 
Representative;  William  J.  Hirsch,  1125 
Convention  Tower,  43  Court  St.,  Buffalo, 
NY  14202.  Common  carrier:  Regular 
route:  General  commodities  (except 
those  of  unusual  value,  Classes  A  and  B 
e.x plosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Detroit,  MI  and  the 
boundary  of  the  US  and  CD,  at  Port 
Huron,  MI  and  return  over  Interstate 
Hwy.  94.  serving  no  intermediate  points. 
Supporting  shipper(8):  Can-Am  Freight 
Services.  1  Eva  Rd.  Etobicoke,  Ontario, 
CD  M9C  4V5;  Westway  Forwarding 
International  Limited,  P.O.  Box  630, 
Concord,  Ontario.  CD  L4K  lEl;  Chi-Can 
Freight  Forwarding,  Ltd.,  29  Rangemore 
Rd.  Toronto.  Ontario,  CD  M82  5H8. 

MC  138881  (Sub-1-24TA),  filed  June  4. 
1981  Applicant;  C-LINE,  INC..  303 
Jefferson  Blvd..  Warwick,  RI 
02888.Repre8entative:  Ronald  N.  Cobert. 
1730  M  Street.  N.W.,  Suite  501. 
Washington.  DC.  20036.  Contract 
carrier:  irregular  routes:  Plastic  bags, 
between  Somerville.  MA,  on  the  one 
hand,  and,  on  the  other,  Baltimore,  MD, 
Washington,  MO,  Elkins,  NC,  Cleveland. 
OH.  Oklahoma  City,  OK,  and  Neenah, 
WI.  under  continuing  contract(s)  with 
Linvure  Company.  Inc.,  of  Somerville, 
M.A. Supporting  shipper:  Linvure 
Company,  Inc.,  61  Clyde  Street, 
Somerville,  MA.  02145. 

MC  156050  (Sub-1-lTA),  filed  June  4. 
1981.  Applicant;  4  B  LINES,  INC.,  71 
West  Park  Avenue,  Vineland,  NJ  08360. 
Represtmtative:  Robert  L.  Baker.  Sixth 
Floor.  United  American  Bank,  Nashville. 
TN  37219.  Contract  carrier:  Irregular 
Route-  such  commodities  as  are  dealt  in 


by  a  catalogue  showroom  company 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Service 
Merchandise  Company.  Inc.  of 
Nashville,  TN.  Supporting  shipper: 
Service  Merchandise  Company.  Inc., 
2968  Foster  Creighton  Drive.  Nashville, 
TN  37202. 

MC  148893  (Sub-1-9TA).  filed  June  1. 
1981.  Applicant:  WREN  TRUCKING. 
INC..  1989  Harlem  Rd..  Bu^alo.  NY 
14212.  Representative:  James  E.  Brown, 
36  Brunswick  Rd..  Depew.  NY  14043. 
General  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk)  between  points  in  CT.  DE,  DC.  IL, 
IN.  lA.  KY.  ME,  MD,  MA.  MI.  MN.  MO. 
NE.  NH.  NJ.  NY.  OH.  PA,  RI.  VT.  WV 
and  WI,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Twin 
Fair  Distributors  Corp.  or  its 
subsidiaries.  Supporting  shipper(8): 
Twin  Fair  Distributors  Corp..  355  Harlem 
Rd,  Buffalo,  NY  14224. 

MC  156103  (Sub-1-lTAJ.  filed  June  2. 
1981.  Applicant:  MASS  TRANSPORT. 
INC..  12  Mason  Street.  Worcester,  MA 
01609.  Representative:  James  M.  Bums, 
1383  Main  Street.  Suite  413,  Springfield. 
MA  01103.  Contract  carrier:  Irregular 
routes:  Coin,  currency  and  instruments 
and  documents  used  in  the  business  of 
banks  and  banking  institutions  in 
armored  motor  vehicles  escorted  by 
armed  guards,  between  points  in  MA,  RI 
and  NH,  under  a  continuing  contract(8) 
with  the  Federal  Reserve  Bank  of 
Boston,  MA.  Supporting  shipper(s):  The 
Federal  Reserve  Bank  of  Boston,  600 
Atlantic  Ave.,  Boston.  MA  02106. 

MC  155962  (Sub-1-lTA).  filed  June  4. 
1981.  Applicant:  SILVER  STREAK 
TRANSPORT,  INC..  222  Willow  Street. 
Yonkers,  NY  10701.  Representative:  Jack 
L.  Schiller,  502  Flatbush  Ave.,  Brooklyn. 
NY  11225.  Contract  carrier  Irregular 
routes:  Tile  from  Laredo,  TX  to  Ardsley, 
NY,  under  continuing  contract(s)  with 
Elon,  Inc.  of  Elmsford,  NY.  Supporting 
shipper(s):  Elon,  Inc.,  198  Saw  Mill  River 
Rd.,  Elmsford.  NY  10523. 

MC  150318  (Sub-1-lTA),  filed  June  4. 
1981.  Applicant:  SUNRISE  FREIGHT 
SERVICE,  INC.,  637  Central  Avenue. 
Newark.  NJ  07107.  Representative: 
Robert  B.  Pepper,  168  Woodbridge  Ave.. 
Highland  Park,  NJ  08904.  Contract 
carrier:  Irregular  routes:  Advertising  and 
store  displays  and  materials  and  on 
return  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  except  in  bulk,  from 
Philadelphia.  PA,  and  Newark,  Trenton 
and  Wallington,  NJ  to  points  in  the  U.S. 
except  AK  and  HI.  under  continuing 
contract(s)  with  Butler  Industries  of 
Newark.  NJ.  Supporting  shipper(s): 


Butler  Industries,  637  Central  Ave., 
Newark.  NJ  07107. 

MC  153933  (Sub-1-2TA).  filed  June  8. 
1981.  Applicant:  BESTWAY 
ENTERPRISES.  INC.,  P.O.  Box  M-A, 
Hoboken.  NJ  07030.  Representative: 
Terrell  C.  Clark.  P.O.  Box  25. 
Stanleytown.  VA  24168.  New  Furniture, 
between  points  in  Guilford  and 
Davidson  Counties.  NC.  on  the  one 
hand,  and.  on  the  other,  points  in  CT,  PL. 
MA,  Ml,  NJ.  NY,  RI.  and  TX.  Supporting 
shipper  Thayer  Coggin  Inc.,  427  South 
Road.  High  Point.  NC  27262. 

MC  149185  (Sub-1-2TA).  filed  June  4, 
1981.  Applicant:  TRANSPORT  E.  J. 
BOURQUE.  UMFTEE.  P.O.  Box  488. 1230 
Industrial  Boulevard,  Mont  Joli,  Quebec. 
CD  G5H  393.  Representative:  William  H. 
Shawn,  1730  M  Street,  N.W..  Suite  501, 
Washington,  DC  20423.  Contract  carrier: 
Irregular  routes:  Frozen  foodstuffs 
between  points  of  entry  on  the 
International  Boundary  Line  between 
the  US  and  CD  located  in  ME,  on  the 
one  hand,  and.  on  the  other,  points  in 
AL.  CT,  DE,  DC.  FL,  GA,  ME.  MD,  MA, 
NH.  NJ,  NY,  NC,  OH,  PA,  RI,  SC,  TN. 
and  VA.  under  continuing  contract(s) 
with  Cavendish  Farms  Ltd.  of  Prince 
Edward  Island.  CD.  Supporting 
8hipper(s):  Cavendish  Farms  Ltd..  P.O. 
Box  3500,  Summerside,  Prince  Edward 
Island,  CD  GIN  5J5. 

MC  125978  (Sub-1-lTA),  filed  June  5. 
1981.  Applicant:  DEPENDABLE  CAR 
TRAVEL  SERVICE,  INC.,  130  W.  42nd 
Street,  New  York,  NY  10036. 
Representative:  Roy  A.  Jacobs,  Esq., 
(Alfano  &  Alfano,  P.C),  550 
Mamaroneck  Ave.,  Harrison.  NY  10528. 
Used  passenger  automobiles,  with  or 
without  baggage,  personal  effects  and 
pets  of  owners  of  such  vehicles,  in 
driveaway  service,  between  points  in 
CA  on  the  one  hand,  and.  on  the  other, 
points  in  the  US  (except  AK,  CT,  FL,  HI. 
NJ,  NY  and  PA),  restricted  against  the 
transportation  of  vehicles  (1)  moving  on 
Government  bills  of  lading,  (2)  having  an 
immediately  prior  or  subsequent 
movement  by  rail,  and  (3)  moving  for. 
from  or  on  behalf  of  manufactures  of 
new  automobiles  and  station  wagons 
(except  licensed  vehicles  transported  for 
use  of  personnel  of  manufacturers. 
Supporting  shipper(s):  Premium  Rent-A- 
Car,  5616  Geary  Blvd..  Suite  208,  San 
Francisco,  CA  94127;  Skyways  Rent-A- 
Car  System.  1516  Kettner  Blvd..  San 
Diego.  CA  92101. 

MC  29963  (Sub-1-lTA).  filed  June  5. 
1981.  Applicant:  B.  &  E. 
TRANSPORTATION,  INC..  RFC  No  4. 
Putnam  Pike,  Esmond,  RI  02917. 
Representative:  Martin  M.  Temkin.  Esq.. 
and  David  J.  Tracy,  Esq.,  Temkin, 
Merolla  &  Zurier,  Ltd.,  40  Westminster 


St..  20th  Fir..  Providence,  RI  02903. 
General  commodities  (except  Class  A 
and  B  explosives  and  hazardous  waste). 
between  points  in  CT,  MA.  and  RI. 
Supporting  shipperfs):  L  &  R  Warehouse 
Corp.,  129  Morgan  Drive,  Norwood,  MA 
02062;  Esmond  Terminal  Warehouse,  10 
Hampden  Rd.,  Mansfield,  MA  02050;  S  & 
M  Distributing  Co.,  11  Commerce  St., 
Greenville.  RI  02828. 

MC  156236  (Sub-1-lTA),  filed  June  5. 
1981.  Applicant:  G  &  L  TRUCKING.  INC.. 
165  Locke  Rd.,  Locke,  NY  13092. 
Representative:  Roy  D.  Pinsky,  Suite 
1020 — State  Tower  Building,  Syracuse. 
NY  13202.  Contract  carrier  Irregular 
routes:  Fabricated  metal  products 
between  points  in  the  US,  under 
continuing  contract(s)  with  Triangle 
Steel,  Inc.,  of  Ithaca,  NY.  Supporting 
shipper(8):  Triangle  Steel,  Inc.,  726  West 
Clinton  St..  Ithaca,  NY  14850. 

MC  127284  (Sub-l-lTA),  filed  June  8, 
1981.  Applicant:  DOMINION- 
CONSOLIDATED  TRUCK  UNES 
LIMITED,  775  The  Queensway,  Toronto, 
Ontario,  CD  M8Z  1N2.  Representative: 
Owen  B.  Katzman,  1828  L  Street,  N.W.. 
.  Suite  1111.  Washington.  DC  20036. 
General  commodities  (except  classes  A 
and  B  explosives  and  hazardous 
wastes),  between  points  in  IL,  IN.  Ml. 
MN,  NJ,  NY.  OH.  PA.  and  WI. 
Supporting  shipper(s):  There  are  363 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  ICC  Regional  Office  in  Boston.  MA. 

MC  87451  (Sub-1-25TA):  filed  June  3, 
1981.  Applicant:  CARGO  TRANSPORT. 
INC.,  91  Mountain  Rd.,  Burlington,  MA 
01803.  Representative:  Samuel  A. 
Bithoney.  Jr.  (same  as  above).  Contract 
carrier  Irregular  routes:  Insulating 
materials,  insulators,  isolators,  plastic 
articles,  roofing  composition  prepared, 
adhesives  and  adhesive  paste  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  thereof  (except  classes  A  & 
B  explosives  and  household  goods  as 
defined  by  the  Commission),  between 
the  facilities  of  U.S.  Mineral  Products 
located  in  Netgong/Stanhope,  NJ; 
Birmingham,  AL;  Huntington,  IN  and 
Fredricksburg,  VA  on  the  one  hand,  and 
points  and  places  in  the  US  on  the  other, 
under  continuing  contract(s)  with  U.S. 
Mineral  Products  of  Stanhope,  NJ. 
Supporting  shipper(s)  U.S.  Mineral 
Products,  Furnace  St.,  Stanhope.  NJ 
07874. 

MC  127610  (Sub-l-TA);  filed  June  5. 
1981.  Applicant:  J.P.  NOONAN 
TRANSPORTATION,  INC..  436  West 
Street,  West  Bridgewater,  MA  02379. 
Representative:  Russell  S.  Callahan,  P  O. 
Box  1806.  Brockton,  MA  02403.  Dry 
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crnient,  in  bulk,  from  Glens  Falls, 
C^lementon  and  Howes  Caves,  NY,  and 

Railroad  Yards  at  Cambridge  and 
Frdmingham.  MA  to  the  facilities  of  A. 
Rotondo  and  Sons.  Inc.  at  Rehoboth, 
.MA.  Supporting  shipper(s):  A.  Rotondo 
and  Sons,  Inc.,  41  Allen  Avenue, 
Rehoboth,  MA  02769. 

MC  143385  (Sub-1-2  TA):  filed  June  5. 
1981  Applicant:  TRA.NSPORT  ROBERT 
(19r31  LTEE,  130  First  Ave.,  P.O.  Box  39. 
Rougemont.  Quebec.  CD  JOL  IMO 
Representative:  Robert  D.  Schuler,  1(» 
West  Long  Lake  Rd  Suite  102. 
Bloomfield  Hills.  Ml  48013.  Contract 
ccrner:  Irregular  Routes:  (1)  Canned  ami 
dry  pet  food  from  ports  of  entry  on  the 
International  Boundciry  between  the  US 
and  CD  m  MI  and  \Y  to  CT,  IL  IN,  MA 
MF  MI.  NH.  NY.  OH.  PA,  RL  VT  and 
VVl.  and  (2}  materials,  suppies  and 
t\;:i:pment  used  in  the  manufacture  or 
distribution  of  canned  and  dry  pet  food 
from  CT.  IL  IN,  MA.  ME.  MI.  NH,  NY. 
OH.  I'A.  Ri,  VTand  VVI  to  ports  of  entry 
on  the  International  Boundary  between 
the  US  and  CD  in  MI  and  NY;  under 
rontmuing  contract(s)  with  lean  Demers 
Inc  of  Quebec,  CD,  Supporting 
shipper(s):  Jean  Demers,  Inc.,  Ville  De 
Becincour.  Gentilly,  Quebec.  CD  Gox 
1  GO 

MC  133841  (Sub-1-13TA):  filed  |une  5 
VWl,  Applicant:  DAN  BARCLAY.  INC 
P  O  Box  426,  362  Main  St,.  Lincoln  Park 
.\|  0"'035.  Representative:  George  A 
Olsen.  P.O.  Box  357,  Gladstone.  N) 
07934  /;;  Filters  and  filtering 
fi;u!pment.  and  machinery,  and  (2/ 
iratrnals.  equipment,  and  supplies  used 
in  the  manufacture  and  sale  of  the 
commodities  named  in  fl)  above. 
between  Birmingham.  AL.  on  the  one 
h.irul  and,  on  the  other,  San  Diego  anil 
S.in  Francisco,  CA:  Mclntyre.  GA. 
Chu.igo.  IL  Ashland,  KY;  Paulsboro,  N|, 
I'HiIadelphia,  PA:  and  Baytown.  TX 
Supporting  shipper(s):  Goslin- 
Hinnmsham,  Inc.,  P.O  Box  398. 
lii.'^mingham.  AL  35201. 

MC  144102  (Sub-1-lTA).  filed  June  H 
1481   Applicant:  DEAKIN  FINE  ART 
1  KANSPORT  LIMITED.  291  Lakcshore 
Fdiilevard  East,  Toronto.  Ontario,  CD 
.M.'.,\  1B9.  Representative:  Robert  D 
(iunderman.  P.C,  Can-Am  Building,  101 
Ni.igara  St.,  Buffalo.  .NY  14202.  Fine  art 
objects  and  original  works  of  art  (except 
in  armored  vehicles),  between  ports  of 
entry  on  the  International  Boundary  line 
between  the  US  and  CD  located  in  \Y 
;nui  V'T.  on  the  one  hand.  and.  on  the 
other,  pomts  in  Fairfield  C(3unty.  CI'. 
Supporting  shipper(s):  The  Greenwii.h 
VVork.shop.  30  Lindeman  Drive. 
Trumbull.  CT  06611. 

MC  150428  (Sub-1-lTA),  filed  June  9. 
19H1    Applicant.  .MARSAN 


WAREHOUSING  & 
TRANSPORTATION  P.O.  Box  70. 
)amesburg.  NI  08831.  Representative: 
Andrew  S.  Soldini.  P.O,  Box  70, 
lamesburg.  NJ  08831.  Contract  carrier 
irregular  routes:  Steel  Doors,  Steel 
Frames  and  Elevator  Cabs,  from 
Brooklyn.  NY  to  all  points  in  the  US 
except  AK  and  HI.  under  continuing 
contract  with  Williamsburgh  Steel 
Products  Co..  Inc.,  of  Brooklyn.  NY. 
Supporting  shipper  Williamsburgh  Steel 
Products  Co.,  Inc..  73  Paidge  Ave,, 
Brooklyn,  NY  11222. 

MC  156423  (Sub-1-lTA),  filed  |unc  9. 
1981   Applicant:  JR,}..  INC.,  T/A  RAIL 
HEAD  TRANSFER.  203  Port  Jersey 
Boulevard.  lersey  City.  NJ  07305. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park.  NJ 
08904.  General  Commodities  having  a 
prior  or  subsequent  movement  by  water 
between  New  York,  NY  Commercial 
Zone,  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  PA,  NJ,  and  NY. 
Supporting  shipperfs):  S.S.C.. 
International,  Inc.,  P.O,  Box  825, 
Hackensack.  NJ  07602  and  Gerard  Dente 
Trading  Co,,  Inc..  1376  Pompton  Ave, 
Cellar  Grove,  NJ  07009, 

MC  156413  (Sub-1-lTA),  filed  June  9, 
1981  Applicant:  ARCTIC  EXPRESS 
LIMl  IFD,  1320  Graham  Boulevard,  Suite 
110.  .Montreal.  Quebec.  Canada  H3P 
3C8  Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston.  MA  02108.  Food 
and  related  products,  between  ports  of 
entry  on  the  US-CD  Boundary  Line  in 
MF.NH.  VT.  NY,  and  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  ME. 
NH,  VT.  MA,  RL  CT.  NY,  NJ.  PA.  DE. 
MD.  OH,  and  MI,  Supporting  shippers: 
Bar- Well  Foods.  Ltd..  Trenton.  Ontario. 
Canada,  Arctic  Gardens,  Inc.. 
Deseronto.  Ontario,  Canada;  and  Snyder 
&  Sons.  Inc  .  16  Champognat  Street, 
Bedford,  Quebec,  Canada. 

MC  149114  (Sub-1-4TA),  filed  June  9. 
1981.  Applicant:  NATIONAL 
TRANSF'ORT  SFJRVICE  CO..  INC..  100 
Industrial  Ave..  Edison.  NJ  08837. 
Representative:  Brian  H.  Sicgel.  Esq.. 
lun  Connecticut  Ave,  N,W„  Suite  1000. 
Washington,  DC  20036,  Contract  carrier: 
Irregul.ir  routes:  Frozen  food  products. 
between  the  plant  site  of  Gold  Shield 
Foods  Inc  ,  at  or  near  Monticello.  NY 
(Sullivan  County),  on  the  one  hand,  and, 
on  the  other,  all  points  in  the  states  of 
GA.  MA,  IL,  OH,  NJ.  FL  and  PA.  under 
rontmumg  contract(s)  with  The  Gold 
Shield  Foods,  Inc.  of  Monticello,  NY. 
Supporting  shipper(s);  The  Gold  Shield 
Foods  Inc.,  12  Delton  St..  Monticello.  NY 
12701 

MC  133841  (Sub-1-14TA).  filed  June  9, 
1981   Applicant:  DAN  BARCLAY,  INC.. 
P  O.  Box  420.  362  Main  Street,  Lincoln 


Park.  NJ  07035.  Representative:  George 
A.  Olsen.  P.O.  Box  357,  Gladstone,  NJ 
07934,  (IJ  Generators  and  generating 
equipment,  and  (2J  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  sale  of  the  commodities  named  in 
(1)  above,  between  Waukesha,  WI: 
B<i8ton.  MA;  and  Tetertwro,  NJ,  on  the 
one  hand,  and.  on  the  other,  Miami,  FL: 
Chicago  and  Clinton.  IL  New  Orleans, 
LA.  Baltimore,  MD;  St.  Louis,  MO: 
Charleston.  SC;  Nashville,  TN;  and 
Norfolk,  VA,  Supporting  shipper(sj:  W. 

A,  Kraft  Corp.,  10  Henry  St.,  Teterboro, 
NJ  07600. 

MC  146478  (Sub-1-lTA).  filed  June  9, 
1981.  Applicant:  ULTIMATE 
DISTRIBUTION,  INC.  50  Executive 
Ave..  Edison.  NJ  06817.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone,  NJ  07934.  Food  and  related 
products,  between  the  facilities  used  by 
Confectionery  Consolidators,  Inc.  and 
their  members,  at  points  in  the  US,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  US.  Supporting  8hipper(8): 
Confectionery  Consolidators.  Inc.,  P.O. 
Box  708,  32  Mae  Belle.  Dr..  Clark.  NJ 
07066 

MC  156390  (Sub-1-lTA).  filed  May  29. 
1981,  Applicant:  PROGRESSIVE  PIER 
DEUVERY,  INC..  1  Freeman  St., 
Newark.  NJ  07105.  Representative: 
Harold  L  Reckson,  33-28  Halsey  Rd.. 
Fair  Lawn,  NJ  07410.  Plastic  materials. 
between  Monaca.  PA.  on  the  one  hand, 
and.  on  the  other,  points  in  CT  and  NJ. 
and  that  part  of  NY  on  and  south  of 
Hwy  1-90  and  on  and  east  Hwy.  1-87. 
Supporting  shipperfs):  Arco  Polymers, 
Inc..  1500  Market  St..  Philadelphia,  PA 
19101, 

The  following  applications  were  filed 
in  Region  3,  Send  protests  to  ICC. 
Regional  Authority  Center,  P,0,  Box 
7600,  Atlanta,  GA  30357, 

MC  156389  (Sub-3-lTA).  filed  June  8, 
1981.  Applicant:  MALCOLM  DAVIS, 
Route  «4.  Box  124C,  Waynesboro,  TN 
38485.  Representative:  Paul  B.  Plant  and 

B.  E.  Bryant,  P  O.  Box  399.  225  Mahr 
Ave.,  Lawrenceburg.  TN  38464.  Contract 
carrier:  irregular  routes;  A.  Sandals, 
boots  and  handsewn  shoes,  from 
Lawrenceburg,  TN  to  Marlboro,  MA, 
and,  B.  Raw  materials  for 
manufacturing,  from  Marlboro,  MA  to 
Lawrenceburg,  TN.  Supporting  shipper: 
John  A.  Fr>e  Shoes  Co..  200  McDowell 
St..  Lawrenceburg.  TN  38464. 

MC  111936  (Sub-3-8TA),  filed  June  8. 
1981.  Applicant:  MURROWS 
TRANSFER,  INC,  P.O.  Box  4095,  High 
Point,  NC  27263.  Representative:  Wilmer 
B  Hill.  805  McLachlen  Bank  Building. 
btm  Eleventh  Street,  NW,  Washington. 
DC  2(X)01.  Furniture  and  fixtures. 
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between  points  in  Cook  County,  IL,  on 
the  one  hand.  and.  on  the  other,  points 
in  AU  FU  GA.  KY.  NC.  SC.  TN.  VA,  and 
WV.  Supporting  shipper  Douglas 
Furniture  Corp..  5020  W.  73rd  St. 
Chicago.  IL  60638. 

MC  124835  (Sub-3-llTA).  filed  June 
10. 1981.  Applicant:  PRODUCERS 
TRANSPORT  CO..  P.O.  Box  4022, 
Chattanooga,  TN  37405.  Representative: 
David  K.  Fox  (same  address  as 
applicant).  Petroleum  and  Petroleum 
Products,  from  Wilmington.  NC,  to  all 
points  in  AL.  FL.  GA.  MD.  and  TN. 
Supporting  shipper:  Union  Chemicals 
Division.  Union  Oil  Co..  of  Cahf.,  17 
Executive  Park  Drive.  Suite  540,  Atlanta, 
GA.,  30329. 

MC  156280  {Sub-3-lTA).  filed  June  8, 
1981.  Applicant:  SYLVIA  TRUCK  LINES. 
INC.,  2006  N.W.  100th  St..  Miami.  FL 
33147.  Representative:  Gerard  J. 
Donovan.  4791  S.W.  82nd  Ave.,  Davie, 
FL  33328.  General  commodities,  (except 
those  in  bulk.  Class  A  &  B  explosives, 
those  injurious  to  other  commodities, 
hazardous  materials,  household  goods 
as  defined  by  the  Commission),  between 
the  Ports  of  Miami.  West  Palm  Beach 
and  Port  Everglades.  FL  and  points  and 
places  In  the  State  of  FL,  having  a  prior 
or  subsequent  movement  by  water. 
Supporting  shippers:  Transport 
Specialists  to  Florida,  Inc..  2138 
Biscayne  Blvd.,  Miami,  FL  33137; 
Webster  Enterprises,  Inc..  2006  N.W. 
100th  St.,  Miami,  FL;  General 
Corporation  of  Coffee,  Inc.,  16000  N.W. 
49th  Ave.,  Miami,  FL;  and  Central 
Commodity  Corp..  2006  N.W.  100th  St., 
Miami,  FL  33166. 

MC  144964  (Sub-3-8TA),  filed  June  9, 
1981.  Applicant:  ESSEX  EXPRESS, 
INCORPORATED,  1200  Hammondville 
Road.  Pompano  Beach,  FL  33060. 
Representative:  Don  A.  Allen,  2550  M 
Street,  N.W..  Washington,  D.C.  20037. 
Frozen  foods  from  (1)  Vineland,  NJ  to 
Buffalo.  NY:  Philadelphia,  Belle  Vernon, 
and  Stroudsberg.  PA;  Baltimore  and 
Landover,  MD:  Milford  and  Harrington, 
DE:  Norfolk.  VA:  Bristol.  CT;  and  points 
in  NJ:  and  (2)  from  Plant  City,  FL  to 
Vineland  NJ  and  New  York,  NY. 
Supporting  shippers:  Southland  Frozen 
Foods,  1  Linden  Place,  Great  Neck,  NY 
11021;  East  Coast  Refrigerator  Services, 
1  Linden  Place,  Great  Neck.  NY  11021. 

MC  144027  (Sub-3-9TA).  filed  June  9, 
1981.  Applicant:  WARD  CARTAGE 
AND  WAREHOUSING.  INC.,  Route  No. 
4.  Glasgow,  KY  42141.  Representative: 
Henry  E.  Seaton.  13th  and  Pennsylvania 
Ave..  Washington,  DC  20004.  General 
Commodities  (except  classes  A  &  B 
Explosives)  between  Barren  County,  KY 
on  the  one  hand,  and,  on  the  other, 
points  in  KY.  Supporting  shipper: 


Georgia-Pacific  Corporation,  320  Post 
Road,  Darien,  CT  06820.  Applicant 
intends  to  interline  at  Glasgow.  KY. 

MC  148434  (Sub-3-lTA),  filed  June  9, 
1981.  Applicant:  GENE  L.  HICKS.  240 
Ridgecrest  Drive.  Madisonville.  TN 
37354.  Representative:  Mike  Hicks, 
Route  5.  Madisonville.  TN  37354. 
Contract  carrier:  irregular,  routes;  scrap 
metal,  from  Rogersville,  TN  to  points  in 
AL.  Supporting  shipper:  Holston  Surplus 
Metals,  Inc..  Box  649.  Rogersville,  TN 
37857. 

MC  156039  (Sub-3-lTA).  filed  June  9, 
1981.  Applicant:  D.  B.  WADDELL,  d.b.a. 
WADDELL  TRUCKING,  118  Yates 
Street,  Dallas,  NC  28034.  Representative: 
William  P.  Farthing,  Jr.,  1100  Cameron- 
Brown  Building.  Chariotte,  NC  28204. 
Contract  carrier;  irregular,  steel 
products,  between  all  points  in  the 
United  States,  under  continuing  contract 
with  B  &  G  Manufacturing.  Inc.  and 
Green  Bay  Supply  Company.  Inc. 
Supporting  shipper  B  &  G 
Manufacturing.  Inc.  and  Green  Bay 
Supply  Company,  Inc..  3067  UnionviUe 
Pike.  Hatfield,  PA  19440. 

MC  144688  (Sub-3-15TA),  filed  June  8. 
1981.  Applicant:  READY  TRUCKING. 
INC.,  2717  Campbell  Boulevard, 
Ellenwood.  GA  30049.  Representative: 
Lavem  R.  Holdeman.  P.O.  Box  81849, 
Lincoln.  NE  68501.  Such  commodities  as 
are  dealt  in  by  grocery  and  food 
business  houses  (except  in  bulk). 
between  points  in  the  U.S.,  in  and  east 
of  ND.  SD,  NE.  KS,  OK,  and  TX, 
restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  or  used  by 
Hunt-Wesson  Foods,  Inc.  Supporting 
Shipper:  Hunt-Wesson  Foods,  Inc.,  P.O. 
Box  61770.  New  Orieans,  LA  70161. 

MC  117872  (Sub-3-lTA).  filed  June  8. 
1981.  Applicant:  A.  JOSEPH  AND 
COMPANY,  352  E.  Woodrow  Wilson 
Ave..  P.O.  Box  4798,  Jackson.  MS  39216. 
Representative:  John  A.  Crawford,  17th 
Floor  Deposit  Guaranty  Plaza,  P.O.  Box 
22567,  Jackson,  MS  39205.  Malt 
beverages  and  materials,  equipment  and 
supplies  used  in  the  sale  and 
distribution  thereof  between  points  in 
Jefferson  County,  CO,  on  the  one  hand, 
and,  on  the  other,  points  in  MS. 
Supporting  shippers:  Coors  Central 
Mississippi,  Inc.,  107  Duncan  Ave.. 
Jackson,  MS  39202;  Austin  Distributing, 
Inc.,  Ill  E.  Michigan  Ave.,  McComb,  MS 
39648;  Johnson  &  Johnson  Beverage  Co.. 
2620  A  St..  Meridian,  MS  39301. 

MC  156376  (Sub-3-lTA),  filed  June  8, 
1981.  Applicant:  ADW,  INC.,  120  Tiffany 
Drive,  Brandon,  MS  39042. 
Representative:  Fred  W.  Johnson,  Jr., 
P.O.  Box  1291.  Jackson,  MS  39201. 
Common  carrier;  irregular  routes; 
building  materials  air  conditioning  and 


heating  equipment  and  electrical 
appliances  between  Ellis  County.  TX; 
Fulton  County,  GA;  Wyandotte  County. 
KS;  Lauderdale  County.  MS;  Mobile 
County,  AL;  on  the  one  hand,  and  on  the 
other,  points  in  AL,  FL.  LA,  MS,  and  TN. 
Supporting  shipper:  Climate  Masters, 
Inc..  P.O.  Box  8254,  Pearl,  MS  39208. 

MC  156378  (Sub-3-lTA).  filed  June  8. 
1981.  Applicant:  CHARLES  H.  BAKER. 
JR./BUSINESS  TRUST.  921  Great  Oaks 
Dr..  Horn  Uke.  MS  38637. 
Representative:  Thomas  A.  Stroud.  2008 
Clark  Tower,  5100  Poplar  Ave.. 
Memphis,  TN  38137.  (1)  Water  pumps, 
component  parts  of  water  pumps,  water 
pump  accessories  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  water  pumps,  water 
pump  components  and  accessories, 
between  the  facilities  of  Layne  & 
Bowler.  Inc.  at  Memphis,  TN  on  the  one 
hand,  and.  on  the  other,  points  in  AZ, 
CA.  ID.  NM.  NV.  OR.  TX,  UT,  WA,  New 
Orleans,  LA;  Kearney,  NE;  Garden  City, 
KS  and  Alexandria,  MN,  and  (2)  lumber 
or  wood  products,  from  points  on  OR, 
WA,  CA,  and  ID  to  points  in  MS.  TN 
and  AR.  Supporting  shippers:  Layne  & 
Bowler,  Inc.,  993  Chelsea  Ave.. 
Memphis,  TN  38108  and  Interstate 
Plywood — A  Division  of  DeSoto  Forrest 
Products,  Inc.,  2270  S.  3rd  St..  Memphis, 
TN  38109. 

MC  144225  (Sub-3-6TA),  filed  June  8. 
1981.  Applicant:  JADEEL  TRUCKING. 
INC.,  8333  W.  McNab  Road,  Tamarac, 
FL  33321.  Representative:  Raymond  P. 
Keigher,  Esquire,  401  E.  Jefferson  St.. 
Suite  102,  Rockville,  MD  20850.  Lumber. 
from  points  in  Hampden  County,  MA,  to 
points  in  AL,  CT,  DE,  FL,  GA,  IN,  KY. 
ME.  MD,  MA.  MS.NH,  NJ,  NY,  NC,  OH. 
PA,  RI,  SC,  TN,  VT,  VA,  WV,  and  DC. 
Supporting  shipper:  Quaboag  Transfer, 
Inc.,  Bridge  &  Water  Streets,  Palmer.  MA 
01069. 

MC  146&16  (Sub-3-^i4TA),  filed  June  8. 
1981.  Applicant:  BRISTOW  TRUCKING 
CO.,  INC.,  750  Clow  Road,  Birmingham, 
AL  35217.  Representative:  John  R. 
Frawley,  Jr.,  Suite  200. 120  Summit 
Parkway,  Birmingham.  AL  35209. 
General  Commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  end  sensitive  weapons  and 
munitions)  between  points  in  the  US 
restricted  to  service  for  the  account  of 
Distribution  Services  of  America  of 
Boston,  MA.  Supporting  shipper 
Distribution  Services  of  America,  Inc., 
666  Summer  Street.  Boston  MA  02210. 

MC  30446  (Sub-3-8TA),  filed  June  8, 
1981.  Applicant:  BRUCE  JOHNSON 
TRUCKING  COMPANY,  INC..  P.O.  Box 
5647,  3408  North  Graham  Street 
Chariotte,  NC  28225.  Representative: 
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Leon  Thompson.  P  O  Box  5647,  340H 
North  Graham  Street.  Charlotte.  .\C 
28225.  Air  conditioning^  eqiiipmevt. 
ftirnures  and  component  parts  and 
accessories  thereof,  and  muterals  and 
supplies  used  in  the  moniifurture.  sale 
and  distribution  of  said  commodities 
(excf'pt  commodities  :n  hulk)  bt-fwcen 
Puldski  County,  AR  and  Shelby 
Dtividson  and  Rutherford  Counlics  T.S 
on  the  one  hand,  and,  on  the  other  hand 
points  m  .\C.  SC  and  GA.  Supporting 
shipper;  Carrier  Air  Conditioning  Group 
Uivisions  of  Carrier  Curpor.ition.  I'.O. 
EJuv  4808.  Carrier  P.irkA.iy   Ssricuse. 
NY  13221, 

MC  156051  (Sub-3-rrA).  filed  junf  H 
1M81    Applicant:  CL'MBKRl.ANU 
1  RANSPORT.  INC..  P  O  Box  i'^Z. 
Kmgsldnd.  GA  31548.  R(!prps<-'tilativc 
Inhn  I  Ossick.  Jr..  P  O.  Box  1087. 
Kirijjsldnd  GA  31546.  Contact  comer: 
irregular  TO\i\es:  gypsum  rock,  in  bulk,  in 
dump  vehicles,  between  points  in 
C'.imden  County.  GA.  having  a  prior  or 
subsequent  movement  by  rdil 
Si.pportin^  shipper(s):  I'nion  Crfrlude 
.Aurw  ultural  Products  Conip.iiiy   Im..  270 
P.iik  .■\ve..  New  York.  NY  lOJl" 

MC  156388  (Sub-3-3TA).  fil.'d  |u:if  8. 
I'JHl    .■\pplicant:  G.D  1  .  Route  3.  Box  12H 
|.u;kson  Road.  Fletcher,  NC  28732 
Representative  D  Suniuei  .Neill.  222 
Third  .Avenue  West.  Hendersonville.  NC 
28''39  Contract:  Irregular:  Blankets  and 
materials,  equipment  and  supplies  used 
III  the  manu^act'ire  and  distribution  of 
l<hi:-kets  between  points  in  Buncombt; 
('ounty.  NC.  on  the  one  hand.  and.  on 
the  other,  points  in  the  US.  mt.luding  .\K 
.i.'id  the  District  of  Columhirt  Supporting; 
shipper  CD  Owen  Mfg.  Co  .  PCi   B..x 
4')"  Swannanoa.  .NC  28778 

MC  14J0C1  fSub-3-6TAj   filed  June  tt 
1981   Applicant:  ELECTRIC 
TRANSPORT.  INC  .  P  O.  Box  528.  Eden 
NC  2''288.  Represcntdtive:  Archie  VV 
Andrews  (s.ime  as  above)  Air 
conditioning  equipment,  furnaces  and 
I  Limponent  ports  and  jr(  e.s^or/es 
t''rreof  and  materials  and  supplies  used 
!!■  the  manufacture,  sale  and 
distribution  of  said  cnmmndit.e';  (i-xci-p' 
commodities  in  bulk),  between  Pul.iski 
County.  .AR  and  Shelby.  Davidson  and 
Rutherford  Counties.  TN.  on  the  one 
h  ,nd,  and,  on  the  other,  points  in  NC 
V.\.  SC.  and  GA.  Supporting  shipper- 
C.irner  Air  Conditioning  Group. 
Dh  isions  of  Carrier  Corporation.  P  O 
Box  4808,  Carrier  Parkw^v  Svrncuse 
NY  13221 

MC  56739  (Sub-3-lTA),  filed  .M,i>  2" 
1981   Republication — originally 
published  in  Federal  Register  of  |une  8 
1981.  page  30402.  volume  46.  .No   109 
Applicant:  CLAXON  TRUCK  LINE,  INC 
P  O  Box  678,  Frankfort,  KY  40602 


Representative:  George  M  Catlett.  708 
McClure  Building.  Frankfort.  KY  40601 
Common  earner  regular  General 
commodities  (except  those  of  unusual 
value,  classes  .4  and  B  explosives, 
household  goods  as  defined  by  the 
Comn'ission.  commodities  in  bulk,  and 
those  requiring  special  equipment!.  (1) 
between  Louisville  and  Munfordville. 
KY.  over  U.S.  Hwy.  31 W  serving  all 
intermediate  points,  (2)  between 
Elizabethtown  and  Cub  Run.  Ky.  from 
Elizabethtown  over  Ky  Hwy  61  to 
lunction  U.S.  Hwy  31E.  thence  over  US 
Hwy  3lE  to  function  KY  Hwy.  88.  thence 
over  KY  Hwy  86  to  Cub  Run.  KY.  and 
return  over  same  route  serving  all 
intermediate  points  and  serving  Buffalo 
KY.  as  an  off-route  point.  (3)  between 
Sonor.i  and  Hodgenville.  KY.  over  US 
Hwy  84  serving  all  intermediate  point.s. 
(4)  between  the  facilities  of  (a)  USM 
Corporation.  Parker-Kalon  Division,  (b) 
L'nion  L'nderwear  Company.  Inc..  and 
(c)  Ingersoll-Rand  Company,  at  or  near 
C'.i.iipbellsville.  KY,  and  Louisville.  KY 
From  Campbellsville.  KY.  over  U.S. 
Hwy  66  to  junction  KY  Hwy.  61.  thenc«- 
over  KY  Hwy  61  to  junction  Interstate 
Hwy  65.  thence  over  Interstate  Hwy.  65 
to  Louisville.  KY.  and  return  over  the 
s.inie  route  serving  no  intermediate 
points.  (5)  between  Elizabethtown  and 
Lexington.  KY.  from  Elizabethtown  over 
Blue  Cirass  Parkway  to  junction  U.S 
Hw\    60.  thence  over  U.S.  Hwy,  60  to 
Lexington  serving  no  intermediate 
points  but  ser\mg  the  junction  of  Blue 
CIrass  Parkway  and  U.S.  Hwy.  127  for 
joinder  only,  and  (6)  between  Frankfort 
KY.  and  the  junction  of  U.S.  127  and 
Blue  Grass  Parkway  serving  no 
intermediate  points  but  serving  the 
junction  of  U.S.  127  and  Blue  Gras.s 
Parkway  for  joinder  only.  Applicant 
proposes  to  tack  Routes  1  tlirough  6 
ibove  with  each  other  and  with 
.ippliciiit's  existing  authority  at 
Louisville.  Frankfort,  and  Lexington,  KY 
Applicant  intends  to  interline  at 
Eliz.ibethtown.  Louisville.  Frankfort  and 
Lexington.  KY  and  Cincinnati.  OH 
Supporting  Shipper:  15  statements  of 
support  are  attached  to  this  appliciition 
which  may  be  examined  at  the  ICC 
Regional  Office.  Atlanta.  GA. 

.MC  17000(Sub-3-3TA).  filed  May  22 
1981   Republication — originally 
published  in  Federal  Register  of  June  H 
1981.  page  30401  volume  46,  No.  109 
Applicant:  HOHENWALD  TRUCK 
LINES,  I.NC.  P.O.  Box  196.  Hohenwald 
IN  37462.  Representative:  Robert  L. 
Baker.  Sixth  Floor.  United  American 
Bank.  Nashville.  TN  37219.  Common: 
Regular:  General  commodities  (e\cepl 
classes  .4  and  B  explosives  between 
Chapel  Hill,  TN  and  Nashville,  TN  From 


Chapel  Hill  over  US  Hwy  31A  to 
Nashville  and  return  over  the  same 
route,  serving  all  intermediate  points. 
Applicant  proposes  to  interline  at 
Nashville.  TN.  and  to  tack  with  all  of 
applicant's  existing  regular  and  irregular 
route  authority.  Applicant  proposes  to 
serve  the  commercial  zones  of  all 
service  points.  Supporting  shippers: 
Genesca  in..  P.O.  Box  lOga  Nashville. 
TN  37202. 

MC  156388  fSub-3-lTA).  filed  |une  6. 
1981   Applicant:  GDI..  Route  3.  Box  128. 
Jackson  Rd..  Retcher.  NC  28732. 
Representative:  D.  Samuel  NeiU.  222 
Third  Ave.  West,  Hendersonville.  NC 
28739.  Contract  carrier:  irregular  routes; 
malt  beverages,  wine  and  brandy. 
betwi^en  points  in  GA.  Eden,  NC  and 
San  Antonio.  TX.  on  the  one  hand,  and. 
on  the  other,  points  in  Buncombe 
County.  NC.  Supporting  shipper 
Sky  land  Beer  Distributing  Co..  14 
Weston  Rd..  P  O.  Box  645.  Arden,  NC 
2H704 

MC  156388  (Sub-3-2TA).  filed  June  8. 
1981   Applicant:  G.D.I.,  Route  3,  Box  128, 
lackson  Rd..  Fletcher,  NC  28732. 
Representative:  D.  Samuel  Neill,  222 
Third  Ave.  WesL  Hendersonville,  NC 
28739  Contract  carrier:  irregular  routes: 
riKill  beverages,  nine  and  brandy. 
betwt.-en  points  in  CA;  Detroit  Ml  and 
Ft  Wayne.  IN.  on  the  one  hand,  and,  on 
the  other,  points  in  Buncombe  County. 
NC;.  Supporting  shipper  Ideal  of 
Asheville.  Inc..  P.O.  Box  15449, 
Asheville.  NC  28813. 

MC  150^88  (Sub-3-4TA),  filed  June  10. 
1981   Applicant:  AAB  CARTAGE,  INC.. 
2411  Robeson  Street.  Fayette ville.  NC 
28305  Representative:  Eric  Meierhoefer. 
Suite  1000.  1029  Vermont  Avenue.  NW. 
Washington.  DC  20005  (202)  347-9332. 
Pulp,  paper,  and  related  products. 
between  [xiints  in  NC  and  Richmond. 
V.\.  and  points  in  its  commerical  zone. 
on  the  one  hand.  and.  on  the  other. 
(.oints  in  FL.  GA.  NC.  SC.  TN.  NJ.  NY. 
WI.  PA.  OH.  Ml.  CT.  and  NH. 
Supporting  shipperfs):  Reetree 
(Company,  2100  Deepwater  Terminal 
Road,  Richmond.  VA  23224;  and 
L'niversal  Packaging  Corp..  P.O.  Box  32. 
I.umlwrlon.  NC  28358. 

.MC  148202  (Sub-3-4TA).  filed  June  10. 
1981  Applicant:  K  *  K  ENTERPRISES, 
INC..  6223  Triport  Ct..  Greensboro.  NC 
32809,  Representative;  Kim  G.  Meyer. 
P  O.  Box  872.  Atlanta,  GA  30301. 
Contract:  Irregular  Paint  and  paint 
proilucts  and  cleaning  compounds. 
between  the  facilities  of  United 
Coatings.  Inc.  at  or  near  Chicago.  IL. 
Memphis,  TN.  Indianapolis,  IN, 
Charlotte.  MC  and  Los  Angeles.  CA.  on 
the  one  hand,  and  on  the  other,  points  in 
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and  east  of  ND,  SD.  NE.  KS,  OK  and  TX 
under  a  continuing  contract(a)  with 
United  Coatings,  Inc.  Supporting 
shipper  United  Coatings,  Inc.,  3050  N. 
Rockwell,  Chicago.  IL  60618. 

MC 141187  (Sub-3-4TA).  filed  June  9. 
1981.  Applicant:  BLUFF  CITY 
TRANSPORTATION.  INC..  P.O.  Box 
18391.  Memphis.  TN  3611& 
Representative:  Clarence  R.  Haar  (same 
as  above).  Contract  carrier;  irregular 
routes:  General  commoditiea  (except 
household  goods  as  defined  by  the 
Commission),  which  are  at  the  time 
moving  on  bills  of  lading  issued  by 
United  Forwarding,  Inc.,  a  freight 
forwarder  as  defined  in  Section  10102(8) 
of  the  Interstate  Commerce  Act. 
between  points  in  the  US,  under  a 
continuing  contract[s]  with  United 
Forwarding,  Inc.,  of  Omaha.  NE. 
Supporting  8hipper(s):  United 
Forwarding.  Inc.,  7000  Bldg.,  Suite  445, 
7000  West  Center  Rd.,  Omaha,  NE  68196. 

MC  146402  (Sub-3-16TA).  filed  June 
12. 1981.  Applicant:  CONALCO 
CONTRACT  CARRIER,  INC.,  P.O.  Box 
968.  Jackson,  TN  38301.  Representative: 
Charles  W.  Teske  (address  same  as 
applicant).  Canned  and  bottled 
foodstuffs  and  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  between  the 
facilities  of  LOU  A^NA  Foods,  Inc.  at  or 
near  Opelousas,  LA  on  the  one  hand 
and,  on  the  other,  points  in  the  U.S. 
Supporting  shipper  LOU  ANA  Foods 
Inc..  731  R.R.  Avenue,  Opelousas,  LA 
70570. 

MC  99439  (Sub-3-lTA).  filed  June  12. 
1981.  Applicant:  SUWANNEE 
TRANSFER.  INC..  9800  Normandy 
Boulevard.  P.O.  Box  40764,  Jacksonville, 
FL  32203.  Representative:  Martin  Sack, 
Jr.,  203  Marine  National  Bank  Bldg.,  311 
W.  Duval  Street.  Jacksonville,  FL  32202. 
General  commodities  (except  Classes  A 
&  B  explosives),  between  points  in  FA, 
FL  and  AL  Supporting  shipper.  Metro 
Shippers.  Inc.,  540  Owens  Avenue, 
Jacksonville,  FL  32205. 

MC  143956  (Sub-3-19TA),  filed  June 
12. 1981.  Applicant:  GARDNER 
TRUCKING  CO..  INC.,  P.O.  Box  493, 
Walterboro.  SC  29488.  Representative: 
Steven  W.  Gardner.  Suite  1631,  3400 
Peachtree  Road,  NE,  Atlanta,  GA  30326. 
Contract  Carrier:  Irregular.  General 
commodities  (except  class  A  and  B 
explosives,  household  goods, 
commodities  in  bulk,  in  tank  vehicles, 
and  commodities  requiring  specialized 
equipment)  between  points  in  the  United 
Stales  [except  AK  and  HI)  under 
continuing  contract  with  the  E.  I.  DuPont 
and  Co.,  Inc.  Supporting  shipment:  E.  I. 
DuPont  de  Numerours  and  Company, 


Ina,  10th  k  Market  Street.  Wilmington. 
DE  19898. 

The  following  applications  were  filed 
in  region  6.  Send  Protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board.  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  154865  (Sub-n-lTA),  filed  April  1, 
1981.  Applicant:  L  K.  McKENZIE  & 
SONS,  INC.,  P.O.  Box  567, 406  Grant  St., 
Chambersburg,  PA  17201. 
Representative:  L  Arnold  McKerizie, 
2521  New  Franklin  Rd.,  Chambersburg, 
PA  17201.  Liquid  Nitrogen,  in  bulk,  in 
tank  vehicles,  between  Baltimore,  MD 
and  points  in  Franklin  County,  PA,  for 
270  days.  Supporting  shipper  Lloyd  R. 
Bricker  Twine  &  Fertilizer,  Marion,  PA 
17235.  The  purpose  of  this  re-publication 
is  to  show  the  correct  spelling  of  the 
commodity. 

MC  151706  (Sub-n-3TA),  filed  April 
30, 1981.  Applicant:  JAN-AL  SALES, 
INC..  5321  Southwyck  Blvd..  Toledo,  OH 
43614.  Representative:  Joseph  E.  Ludden. 
2707  South  Ave.,  P.O.  Box  1567,  La 
Crosse,  WI  54601.  General  commodities 
having  a  prior  or  subsequent  movement 
in  rail  piggyback  service  between 
railroad  piggyback  facilities  located  in 
Chicago,  IL  on  the  one  hand  on,  on  the 
other,  points  in  IL,  IN,  KY,  MI  and  OH 
for  the  account  of  White  Motor 
Corporation  for  270  days.  Supporting 
shipper  White  Motor  Corporation.  34500 
Grand  River  Ave.,  Farmington  Hills,  MI 
48025. 

Originally  appeared  in  Federal 
Register  dated  May  26. 1981. 

MC  150954  (Sub-U-31TA).  filed  May  5. 
1981.  Applicant:  TRAVIS 
TRANSPORTATION.  INC.,  123  Coulter 
Ave.,  Ardmore,  PA  19003. 
Representative:  William  E.  Collier.  8918 
Tesoro  Dr.,  Suite  215,  San  Antoi.io,  TX 
78217.  Plastic  pipe,  from  Siloam  Springs, 
AR  to  points  in  AL,  CO,  GA,  IL  IN.  lA. 
KS,  KY,  LA,  MI.  MN.  MS,  MO.  MT,  NE, 
NM,  NC  ND,  OH,  OK.  SC,  SD.  TN.  TX 
and  WI,  for  270  days.  Supporting 
shipper(s):  Jet  Stream  Plastics,  Div.  of 
Winrock  Enterprises.  P.O.  Box  190. 
Siloam  Springs,  AR  72761.  Purpose  of 
this  re-publication  is  to  show  the  origin 
state  to  be  AR  instead  of  AK. 

MC  72069  (Sub-II-14TA),  filed  June  8. 
1981.  Applicant:  BLUE  HEN  LINES.  INC.. 
P.O.  Box  280,  Milford.  DE  19963. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Bldg.,  1030  15lh  St.,  N.W., 
Wash..  DC  20005.  Foodstuffs  and  related 
products,  from  Zolfa  Springs,  FL.  to 
points  in  the  U.S.  in  and  east  of  MN.  lA, 
MO.  AR.  and  TX,  for  270  days. 
Supporting  shipper:  Mancini  Packing 
Co.,  Zolfa  Springs.  FL  33890. 


MC  156310  (Sub-II-l-TA),  filed  June  4, 
1981.  Applicant  DS  &  L  CHARTER 
SERVICE,  INC.,  3564  Marine  Dr.,  Toledo. 
OH  43609.  Representative:  Michael  M. 
Briley,  P.O.  Box  2088.  Toledo.  OH  43603. 
Passengers  and  their  baggage  in  the 
same  vehicle  in  charter  operations 
beginning  and  ending  in  points  in 
Defiance,  Erie,  Fulton.  Hancock,  Henry. 
Huron,  Lorain,  Lucas,  Ottawa, 
Sandusky,  Seneca,  Williams  and  Wood 
Counties  OH,  and  extending  to  points  in 
AR,  FU  GA,  lU  IN,  KY.  LA,  MI,  MO.  NY. 
PA.  TN,  VA,  WV.  and  DC  for  180  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s) 
Galloway  Travel,  Inc..  4151-53  Monroe 
St.,  Toledo,  OH  43606;  T.R.I..  Inc..  129  W. 
Wayne,  Maumee.  OH  43537;  Elite 
Travel,  Inc.,  2027  S.  Byrne  Rd.,  Toledo, 
OH  43614;  Travel  Horizons.  Inc.,  19  N. 
3rd  St.,  Waterville.  OH  43566;  Toledo 
Board  of  Education,  5600  Hill  Ave., 
Toledo.  OH  43615. 

MC  111289  (Sub-II-lTA).  filed  June  11, 
1981.  Applicant:  RICHARD  D.  FOLTZ, 
613  Hillcroft  Ave..  Cressona.  PA  17929. 
Representative:  S.  Berne  Smith,  P.O.  Box 
1166,  Harrisburg.  PA  17108.  Contract: 
Irregular  Food  and  related  products 
from  the  facilities  of  Peter  Paul  Cadbury, 
Inc.,  in  the  city  of  York.  PA,  to 
Philadelphia.  PA,  and  its  commercial 
zone,  points  in  New  Castle  County.  DE, 
and  points  in  Atlantic.  Burlington. 
Camden,  Cape  May,  Cumberland, 
Gloucester,  Mercer,  Monmouth,  Ocean, 
and  Salem  Counties.  NJ.  under 
continuing  contract  with  Peter  Paul 
Cadbury.  Inc.  of  Naugatuck.  CT.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Peter  Paul 
Cadbury,  Inc.,  New  Haven  Rd., 
Naugatuck,  CT  06770. 

MC  65475  (Sub-II-16TA),  filed  June  11, 
1981.  Applicant:  JETCO.  INC.,  4701 
Eisenhower  Ave.,  Alexandria,  VA  22304. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL,  McLean,  VA  22101.  Oil  country 
tubular  goods  and  machinery;  i.e.,  steel 
pipe  and  casing  and  fittings,  sucker  rods 
and  pumps,  between  Oil  City,  PA; 
Galion,  OH;  and  Wausau,  WI;  on  the 
one  hand,  and.  on  the  other,  points  in 
OH,  OK.  CO.  WV.  MS.  ID,  WI.  ND.  WY. 
LA.  MI,  MT,  TX.  SD.  NM,  KY,  IL.  and 
CA  for  270  days.  Supporting  shipper: 
United  States  Steel  Corp..  600  Grant  St., 
Pittsburgh.  PA  15230. 

MC  156375  (Sub-II-lTA).  filed  June  8, 
1981.  Applicant:  THOMAS 
LOPATOFSKY,  R.D.  1,  Uniondale.  PA 
18470.  Representative:  Joseph  A. 
Keating.  Jr.,  121  S.  Main  St.,  Taylor.  PA 
18517.  Liquified  petroleum  gas,  in  bulk, 
in  tank  vehicles,  from  Watkins  Glen.  NY 
to  Montgomery,  PA,  for  270  days.  An 
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underlying  ETA  seeks  120  days. 
Supporting  shipperfs):  Neyhart's,  Inc., 
dba  Rural  Gas.  145  W.  3rd  St.. 
VVilliamsport.  PA  17701. 

MC  148859  (Sub-IMTA).  filed  |une  9. 
1981.  Applicant:  MID-STATE  TRADLNC 
CO..  P.O.  Box  3275.  2525  Trenton  Ave.. 
Williamsport,  PA.  Representative: 
Sender  M.  Bieber,  Suite  920. 1100 
Connecticut  Ave.  N.W.,  Washington 
DC.  20038.  Contract,-  irregu/ar 
Irdustrial  chemical  waste,  between  the 
facilities  of  Bailey  Controls  Co.. 
Williamsport,  PA;  Bowen-McLaughlin- 
York  Co..  York.  PA;  Ray-O-Vac  Corp.. 
South  Williamsport.  PA;  and  Corning 
Glrtss  Works,  Coming.  .NY.  on  the  one 
hand.  and.  on  the  other,  pts.  in  PA.  MD. 
N|.  .\Y.  OH  and  DE.  under  continuing 
contract(s)  with  the  above  shippers,  for 
270  days.  An  uderlying  ETA  seeks  120 
dciys  authority.  Supporting  shippers: 
Ray-0-Vac  Corp..  110  Re>nold  St..  South 
Williamsport.  PA  17701;  Bailey  Controls 
Co.,  Reach  Rd..  Williamsport.  P.\  17701. 
Bowen-McLaughlin-York  Co..  P  O.  Box 
1512,  York.  PA  17405;  Corning  Glass 
Works,  Corrung,  New  York  14830. 

MC  155776  (Sub-II-lTA).  filed  |une  tt, 
1981.  Applicant:  NYLON  CAPITAL 
I.I.MOL'SINE  SERVICE.  R.D  3.  Box  30::. 
Seaford,  DE  19973.  Representative; 
Richard  A.  O'Brier  (same  address  as 
applicant).  Paasentfers  and  their 
basgaae  in  the  same  vehicle  w.th 
passengers,  limited  to  the  transportation 
of  not  more  than  14  passengers  .n  any 
one  vehicle,  in  special  and  charter 
opr rations.  (1)  between  Dorchester 
County.  MD.  on  the  one  hand,  and,  un 
the  other.  Wicomico  County  .Airport, 
Salisbury.  MD;  Baltimore-Washinijton 
International  Airport.  .Vine  .Arundel 
County,  MD;  Washington  N.itional 
Airport,  Gravelly  Point.  V.A.  Dulles 
International  Airport.  Fairfax-Loudoun 
County,  VA.  Philadelphia  IntcrnatumHl 
Airport.  Phila..  PA;  )  F  Kenm.'dy 
Intern. itional  Airport  and  LaCuardui 
Airport.  New  York.  NY;  and  (2)  betwct-n 
Sussex  County.  DEL  Wicomico,  Caroline. 
Dorchester  and  Talbot  Counties,  MD.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  US.,  for  180  days   Supporting 
shipper(s):  Sirman  s  World  Travel 
Agency.  435  Race  St..  Cambr;(lii»'.  MI) 
2101,!.  Bank  of  Delaware  Travel.  3(X1 
fliyh  St  .  Seaford.  DE  19973. 

.MC  1824  (Sub^-l.'^TA).  filed  June  11. 
I<W1   Applicant:  PRESTON  TRUCKING 
COMPANY.  INC.,  151  F.aston  Blvd.. 
Prcsttjn,  MD  21655.  Representati\e: 
Ch.irles  S  Perry,  l.il  E.iston  BKd.. 
Preston.  MD  21655,  Common,  n^ular 
General  cammoihties.  except  classes  A 
h  n  explosives,  serving  .Ncwt-ll.  WV.  as 
an  off-route  point  in  connect;on  with 
applicant's  regular  route  between 


Youngstown,  OH,  and  Qeveland,  OH. 

Applicant  intends  to  tack  authority 
sought  with  authority  held  under  Docket 
No.  MC  1824  and  all  lubt  thereunder. 
Applicant  intends  to  interline  with 
present  connecting  canien  at 
authorized  points  including  but  not 
limited  to  Cleveland.  OH  Pittsburgh. 
P.A,  and  Richmond.  VA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Ohio 
Brass  Company,  380  N.  Main  St., 
Mansfield.  OH  44902. 

MC  112868  (Sub-II-lTA).  filed  June  9, 
1981.  Applicant:  HARVEY  R.  SlflPLEY  & 
SONS,  INC.,  2801  Emory  Rd.,  P.O.  Box 
266,  Rnksburg.  MD  21048. 
Representative:  Theodore  Polydoroff, 
1307  DoUey  Madison  Blvd.,  Suite  301. 
McLean.  VA  22101.  Lightweight 
aggregate,  from  Cohoes.  NY  to  the 
facilities  of  Flintkote  Co.  at  Frederick. 
Rockville.  Boyd  and  Baltimore,  MD  and 
pts  in  the  Baltimore,  MD  commercial 
zone,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority  Supporting 
shipper:  Flintkote  Stone  Products  Co., 
11350  McCormick  Rd.,  Hunt  Valley,  MD 
21031. 

MC  125076  (Sub-Il-ITA),  filed  June  9, 
1981.  Applicant:  SUPERIOR  BUS 
SKRVICE,  INC..  T/A  TRAVELI.NES. 
INC..  11  Roger  Executive  Center.  Suite 
101,  Norfolk,  VA  23502.  Representative 
John  B.  Swain,  P.O.  Box  13211, 
Chesapeake,  VA  23325.  Passengers  and 
their  t>aggage  in  the  same  vehicle  with 
passengers  in  roundtrip  charter  and 
special  operations,  beginning  and 
ending  at  pts.  in  the  cities  of  Norfolk, 
Chesapeake.  Virginia  Beach. 
Portsmouth,  Hampton  and  Newport 
News.  VA  and  Currituck  County.  NC 
and  extending  to  pts.  in  the  US. 
including  AK,  but  excluding  MI.  for  180 
da\  s  An  underlying  ETA  seeks  120  days 
authority  Supporting  shippers:  There 
are  17  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
Reg  Ofc.  Phila.,  PA. 

MC  106956  (Sub-lI-lTA).  filed  June  11 
1981   Applicant:  SYLVESTER 
TRUCKING  CO.,  7901  Sylvania  Ave.. 
Sylv.inia,  OH  43560.  Representative: 
Wilhelmina  Boersma.  1600  First  F"ederal 
Ul(ig..  Detroit,  MI  48226.  Lime,  limestone 
and  linu'sttine  products,  in  bulk,  from 
the  facilities  of  Detroit  Lime  Company  in 
Detroit.  MI  to  points  in  OH  fur  270  days 
An  underlying  ET.\  seeks  120  days 
.luthonty   Supporting  shipper(s):  Detniit 
i.in.e  Company.  8800  Dix  .'\ve  ,  Detroit. 
MI  4«2(W 

MC  14H178  (Stib-6-2TA).  filed  May  21. 
I'WI    Applicant:  FORREST  DALE 
nKl.VIN  dba  DALE  BF.LVIN 
IKUCKING,  277  West  Sierra.  Clovis,  CA 
93612  Representative:  Dale  Belvin 


(same  as  above).  Contract  carrier, 
irregular  routes:  air  conditJonera, 
heaters,  and  related  parts  and 
accessories,  between  point*  in  the  U.S. 
for  the  account  of  Lux  Aire,  Inc.  for  270 
days.  Supporting  shipper.  Lux  Aire.  Inc. 
Elyria.  OH. 

MC  145979  (Sub-6-lTAJ.  filed  May  21, 
1981.  Applicant;  CALIFORNIA 
EXPRESS,  LTD..  P.O.  Box  3637.  Ontario, 
CA  91761.  Representative:  William  ). 
Monheim.  P.O.  Box  1756,  Whittier.  CA 
90609.  Frozen  foods,  from  Monterey, 
Santa  Gnu.  and  Stanislaus  Counties. 
CA,  to  points  in  AL,  FL  CA,  lU  KS.  LA. 
MA,  MI,  NJ.  NC  OH.  OR.  TN,  TX,  and 
WA.  for  270  days.  Supporting  shipper 
Patterson  Frozen  Foods.  Inc.,  P.O.  Box 
114,  Patterson.  CA  95363. 

MC  42487  (Sub-6-62TA).  filed  May  20, 
1981.  Applicant:  CONSOLIDATED 
F-REIGITTWAYS.  CORPORATION  OF 
DELAWARE.  175  Unfield  Dr..  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062,  Portland,  OR 
97208.  Contract  carrier,  irregular  routes: 
General  commodities,  (except  Classes  A 
and  B  explosives),  from  the  facilities  of 
Esco  Corp.  at  Portland.  OR  to  the 
facilities  of  Esco  Corp.  at  Danville.  IL 
for  the  account  of  Esco  Corp  for  270 
days.  (Transportation  authorized  will 
not  include  movement  of  hazardous 
wastes.)  Supporting  shipper(s]:  Esco 
Corporation.  2141  N.  W.  25th  Ave.. 
Portland.  OR  97210. 

MC  151292  {Sub-6-2TA),  filed  May  20. 
1981,  Applicant:  DALE'S  ARABIAN 
HORSE  TRA.NSPORTATION,  INC.,  RU  1 
Box  197A,  Cottonwood,  CA  96022. 
Representative:  )ames  R.  Dale.  RL  1.  Box 
197 A,  Cottonwood,  CA  96022.  Horses. 
breeding,  showhorses.  between  points  In 
the  U.S.  except  AK  and  HI,  for  270  days. 
Supporting  shippers:  Harmony  Acres. 
P  O.  Box  897.  Santa  Ynez.  CA  93460; 
Dunn's  Royal  Arabians,  3233  English 
Road.  Chico.  CA  91710;  Lasma  West, 
50.50  Happy  Canyon  Rd.,  Santa  Ynez. 
C.\  93460.  " 

MC  156077  (Sub-6-lTA),  filed  May  21. 
1981   Applicant:  MAXIE  JAMES 
HUFFMAN,  dba  HUFFMAN 
TRUCKING.  11048  Roswell  Ave.. 
Pomona.  CA  91766.  Representative:  Earl 
N  Miles,  3704  Candlewood  Dr.. 
Bakersfield.  CA  93306.  (1)  Steel  plate 
and  linplate  from  Los  Angeles  and 
K.iiser,  CA  and  Plymouth  and  Provo,  UT 
to  points  in  AZ.  CO.  NV,  OR.  UT  and 
W  A.  (2)  Tank  steel  horn  San  Luis 
Obispo.  CA  to  points  in  AZ.  CO.  NV. 
OR,  UT  and  WA.  (3)  Steel  plate  from 
Provo,  U T  to  San  Luis  Obispo.  CA.  for 
270  days.  Supporting  shippers:  Paleon, 
Inc  ,  1543  W.  Olympic  Blvd..  Su.  424.  Los 
Angeles.  CA  90015;  Trusco  Tank,  Inc.. 


3490  Broad  St.,  San  Luis  Obispo.  CA 
93401:  Robin  Steel  Corp..  POB  4805. 
Irvine.  CA  92716. 

MC  139906  (Sub-6-73TA),  filed  May 
19. 1981.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  POB.  30303.  Salt  Lake 
City.  UT  84127.  Representative:  Richard 
A.  Peterson.  P.O.B.  81849.  Lincoln.  NE 
68501.  Porta,  maleriah  and  supplies 
used  in  the  installation  of  air- 
conditioning  systems  (except  in  bulk) 
from  the  facilities  of  G.I.  Industries  Inc.. 
at  or  near  Los  Angeles  and  Anaheim, 
CA  to  points  in  the  U.S.  for  270  days. 
Supporting  shipper  G.L  Industries.  2045 
S.  State  College  Blvd..  Anaheim.  CA 
92806. 

MC  139906  (Sub-6-74TA).  Hied  May 
19. 1981.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  P.O.B.  30303.  Salt  Uke 
City.  UT  84127.  Representative:  Richard 
A.  Peterson.  P.O.B.  81849.  Lincoln.  NE 
68501,  Mint  oil  and  peppermint  oil 
(except  in  bulk)  from  Sunnyside.  WA; 
Talbot.  OR:  Madras.  OR:  CaldweU.  10. 
to  Bremen.  IN  and  Niles.  MI  for  270 
days.  Supporting  shipper  Wm.  Leman. 
Inc..  114  N.  Center  St..  Bremen.  IN  46506. 

MC  107151  (Sub-6-2TA).  Tiled  May  21. 
1981.  Applicant:  H.  F.  JOHNSON.  INC.. 
P.O.  Box  1435,  Billings.  MT  59103. 
Representative:  Donald  L  Sand  (same 
as  applicant).  Turbo  A  Jet  Fuel  between 
points  in  MT  and  points  in  UT  limited  to 
destinations  of  Continental  Helicopter, 
Inc.  for  270  days.  An  underlying  ETA 
seeks  120  days.  Supporting  shipper. 
Continental  Helicopters.  Inc.;  P.O.  Box 
1487;  Provo.  UT  84601. 

MC  107151  (Sub-8-3TA).  filed  May  21, 
1981.  Applicant:  H.  F.  JOHNSON.  INC, 
P.O.  Box  1435.  Billings.  MT  59103. 
Representative:  Donald  L  Sand  (same 
address  as  applicant).  Crude  oil  from 
points  in  ND  to  pipelines  in  MT  for  270 
days.  An  underlying  ETA  seeks  120 
days.  Supporting  shipper  Conoco.  Inc.; 
P.O.  Box  2548:  Billings.  MT  59103. 

MC  108380  (Sub-6-6TA).  Tiled  May  20. 
1981.  Applicant:  JOHNSTON'S  FUEL 
LINERS.  INC..  Box  100.  Newcastle.  WY 
82701.  Representative:  James  A. 
Beckwith.  1365  Logan  St..  Suite  lOa 
Denver,  CO  80203.  Petroleum  and 
petroleum  products,  between  points  in 
CO.  ID,  NV.  UT  and  WY  for  270  days. 
Supporting  shipper(s):  There  are  7 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  156032  (Sub-6-2TA).  Filed  May  18. 
1981.  Applicant:  LEROY  LEATHAM. 
d.b.a.  ROY  UEATHAM  TRANSPORT. 
INC..  5217  S.E.  Aldercrest  Rd.. 
Miiwaukie,  OR  97222.  Representative: 
John  H.  King.  50015  S.E.  Coalman  Rd., 


Sandy,  OR  97055.  Contract  Carrier. 
Irregular  Routes:  (1)  Lumber  and  Wood 
Products,  and  (2)  Building  Materials, 
and  (3)  Materials,  Equipment,  and 
Supplies  used  in  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  and  (2)  above  between  points  in 
the  U.S..  for  the  account  of  Workman's 
Forest  Products,  Inc..  for  270  days. 
Supporting  shipper  Woricmans  Forest 
Products.  Inc..  9123  St.  Helens  St.. 
Clackamas.  OR  97015. 

MC  144572  (Sub-6-18TA).  filed  May 
22, 1981.  Applicant-  MONFORT 
TRANSPORTA-nON  COMPANY.  POB 
G.  Greeley.  CO  80632.  Representative: 
John  T.  Wlrth,  717  17th  St..  Ste.  2600. 
Denver,  CO  80202.  Malt  beverages,  from 
Buffalo.  NY  and  Detroit  MI  to  points  in 
CO.  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Labatts  Importers.  Inc..  3980 
Sheridan  Dr..  Amherst  NY  14226. 

MC  117551  (Sub-6-lTA),  filed  May  20. 
1981.  Applicant-  NEWS  &  FILM 
SERVICE.  INC..  745  Lipan  St..  Denver. 
CO  80204.  Representative:  James  A. 
Beckwith,  1365  Logan  Street  Suite  100. 
Denver,  CO  80203.  Printed  materials, 
including  books  of  all  kinds,  magazines, 
periodicals  and  newspapers,  between 
points  in  CO.  NM  and  UT.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  There  are  5  shippers.  Their 
statements  may  be  examined  at  the 
office  listed. 

MC  145399  (Sub-6-lTA),  filed  May  18. 
1981.  Applicant:  SHAY  DISTRIBUTING 
CO..  10180  Beech  Ave..  Fontana.  CA 
92335.  Representative:  David  P. 
Christianson.  707  Wilshire  Blvd..  Suite 
1800,  Los  Angeles.  CA  90017.  (1) 
Polyester  body  filler,  polishing  and 
cleaning  compounds,  tools,  parts  and 
accessories,  buffing  pads,  cleaning 
cloths,  putty  and  paint;  and  (2) 
Materials,  supplies  and  equipment 
utilized  in  the  production  or 
manufacture  of  the  items  set  out  in  (IJ 
above,  between  the  facilities  of  U.S. 
Chemical  &  Plastics  Co.  in  the  U.S..  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  for  270 
days.  Supporting  shipper  U.S.  Chemical 
&  Plastics  Co.  1446  Tuscarawas  W  St, 
Canton,  OH  44706. 

MC  108461  (Sub-6-4TA).  filed  May  20. 
1981.  Applicant  SUNDANCE  FREIGHT 
LINES.  INC..  d.b.a.  SUNDANCE 
TRANSPORTATION,  3737  West 
Buckeye  Rd..  Phoenix.  AZ  85009. 
Representative:  William  S.  Richards. 
P.O.  Box  2465.  Salt  Lake  City,  UT  84110. 
Contract  Carrier,  Irregular  routes:  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  Report  and 


Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Southwest  Beef. 
Ina  at  ToUeson,  AZ  to  points  in  OR. 
WA.  UT.  NV,  CA  and  ID,  for  270  days. 
Supporting  shipper  Southwest  Beef. 
Inc.,  P.O.  Box  647.  Tolieson,  AZ  85353. 

MC  156084TA  (Sub-fr-lTA),  filed  May 
20. 1981.  Applicant:  TOMPKINS  & 
WEEKS,  INC.,  POB  1028.  North  Bend. 
OR  97459.  Representative:  David  C. 
White,  2400  SW  Fourth  Ave.,  Portland, 
OR  97201.  Residual  oils,  in  bulk,  from 
Coos  Bay.  OR  to  points  in  Del  Norte, 
Siskiyou,  Humboldt,  Trinity,  Shasta  and 
Tehama  Counties,  CA,  for  270  days. 
Supporting  shipper  Chambers  Fuel  Oil, 
Inc.,  POB  1180,  Coos  Bay,  OR  97420. 

MC  123329  (Sub-6-12TA),  filed  May 
21, 1981.  Applicant:  H.M.  TRIMBLE  & 
SONS  LTD..  P.O.  Box  3500,  Calgary 
Alberta.  CD  T2P  2P9.  Representative: 
D.S.  Vincent  (same  as  above).  Bagged 
lime  (in  bulk)  from  ports  of  entry  on  the 
U.S. /Canada  boundary  line  to  points  in 
WA..  ID.,  MT.  and  N.D..  for  270  days. 
Supporting  shipper:  Steel  Brothers 
Canada,  Ltd..  4836-6th  St  N.E.,  Calgary. 
Alberta. 

MC  156078  (Sub-6-lTA).  filed  May  21, 
1981.  AppUcant:  David  Wesley  Fessler, 
d.b.a.  TV  Facts  Delivery.  10805  36th 
Ave..  SW..  Seattle.  WA  98146. 
Representative:  David  Wesley  Fessler 
(same  as  above).  Contract  Carrier, 
Irregular  routes:  Weekly  magazines  or 
periodicals,  new.  from  Portland,  OR  to 
points  in  WA.  including  points  on  the 
International  Boundary  Line  between 
the  U.S.  and  Canada,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Aztec 
Productions.  3302  SE  20th  Ave.. 
Portland.  OR  97202. 

MC  117786  {Sub-6-25TA).  filed  May 
21, 1981.  Applicant  RILEY  WHITTLE. 
INC..  P.O.  Box  19038,  Phoenix,  AZ  85005. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
Rubber  and  rubber  products,  from 
Lawton.  OK  to  the  facilities  of  Mitchell 
Rubber  Products.  Inc.  at  City  of 
Industry,  CA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Mitchell 
Rubber  Products,  Inc.,  491  Wilson  Way. 
City  of  Industry,  CA  91744. 

MC  152671  (Sub-6-9TA).  filed  June  5, 
1981.  Applicant:  ALL  FREIGHT 
TRANSPORTATION,  INC.,  P.O.B.  6699, 
Boise,  ID  83707.  Representative:  Timothy 
R.  Stivers,  P.O.B.  1576,  Boise,  ID  83701. 
Contract  carrier,  irregular  routes,  (1) 
Sand,  from  Ottawa,  MN  and  Taylor  WI 
to  Los  Angeles.  CA,  (2)  Synthetic  resins 
and  materials,  equipment  and  supplies 
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usecf  in  the  manufacture  and 

distribution  thereof,  between  the 
facilities  of  Pacific  Resins  &  Chemicals, 
Inc.  at  T.iconia.  WA:  Eugene.  OR; 
Richmond.  CA.  Newark,  OH;  and  I'c.iih 
1  rce  City.  GA.  on  the  one  hand.  and.  on 
the  other,  pomts  m  the  US.,  for  270 
da>s.  An  underlymj<  ET.^  seeks  120  days 
aiilhonty   Siipportin)^  shipper  P.icific 
•Resins  S  Chemicals,  Inc..  PO.B  2277. 
I.icoma,  WA  98401. 

MC  146723  |Sub-6-3T.Al.  filed  |uiif  8. 
IWl   Applicant   I  C  BANCFRTKR  (4 
SONS.  INC..  12B5  N.  Main  St  .  Bountiful. 
in' 84010.  Representative  Harry  D. 
Pugsley.  940  Conner  Way  =370.  Salt 
Lake  City,  11X84108.  Irregular  routes:  (1) 
such  conirvoditii's  as  are  dra/t  in  by 
ri'lail  and  ivhul/'salt'  food  stores  from 
Maricopa  County.  .*\Z  and  Los  .-Xngele-, 
Ccninty,  CA  to  ID  and  L'T;  (2)  huddirs 
nnitrnuls  frtjm  ID  and  UT  to  Maricopa. 
County.  AZ  and  Los  .Angeles  County. 
C,\.  for  270  da>s  An  underl>ing  ET.A 
seeks  120  day  authority.  Supporting 
shipper:  Old  West  Foods.  Inc  .  Route  1 
Box.  26H.  HonneyviUe.  LT  84314. 

MC  15G407  (Sub-6-lTA).  filed  )une  5. 
I'^fRl    Applicant   [ACOBSEN  S  COOPKK 
l\C  .  (lb  a   BIG  VALLEY  TRUCKING. 
I'OR  2462,  Stockton,  CA  95201 
Representativt;   Earl  N   Miles.  37m 
Candlewood  Dr  ,  Bakersfield.  CA  93306 
ll'i )(;(/('/)  po/fs  and  woader  piling  from 
Stockton.  CA,  to  points  in  NV,  for  270 
days.  Supporting  shipper  McCorniu.k  S 
R.tvler  Cre(5soting  Co.,  300  Montgomery 
St.  No  421.  San  Francisco,  CA  941(V4 

MC  52:'93  (Sub-6-14TA),  filed  [une  4. 
1H81    .\pplicant:  BEKINS  VAN  LINKS 
CO  .  :i(W0  Via  Mondo,  Compton,  CA 
9<I221   Representative:  Jeffrey  R  Graves, 
:"(r  Wilshire  Bl\d.,  Suite  1800,  Los 
.Angeles,  CA  90017  Furniture  and 
*;\!:irc!i.  from  the  facilities  of  Steelcase 
lo(  ated  <it  Grand  Rapids.  \!I  to  all  points 
in  TX,  LA.  MS,  AR,  CA,  FL.  SC.  NC.  TN. 
\l„  OK,  KY,  WV.  KS  and  MO.  for  270 
i!a>s.  .-Xn  underlying  ET.A  seeks  120  days 
authority  Supporting  shipper:  Steelcase, 
Inc.,  Grand  Rapids,  .MI  49501 

NfC  155735  (S.ib-&-lTA),  filed  |ime  4. 
UW1    Applicants:  STEVE  DANG  HUNG 
l.Y,  CHLNG  CHUAN  CHU.  a 
partnership.  461  Crow  Ct..  San  |ose.  CA 
9.5123.  Representative:  Steve  Dang  (same 
,)s  applicant].  Passengers  and  their 
bui;i>aiie  in  charter  and  special 
aperalions.  between  San  Jose.  CA.  on 
the  one  hand  and  .North  Lake  Tahoe  and 
Reno.  NV.  on  the  other  hand  for  IfiO 
days.  Supporting  shipper(s)  Phil  and 
Steve's  Lucky  Tours  633  Hermit,ige  St.. 
S.in  jose,  CA  95134, 

MC  \55im  (Sub-6-lTA).  filed  June  5, 
1981    Applicant:  DIAMOND  TRUCKINC; 
INC:  ,  Rte  2.  Box  152.  Rexburg,  ID  8.(440 
Rrprcscnlative  Timothy  R   Stivers. 


P.O.B.  1576.  Boise.  ID  83701.  Lumber  and 

lumber  null  products,  from  the  facilities 
of  Castle  Mountain  Corporation  at  or 
nr, ir  White  Sulphur  Springs.  M  T  to 
points  in  ID.  NV.  and  UT,  for  270  days. 
Supporting  shipper:  Caslle  Mountain 
Corporation,  P  O  B   |.  White  Sulphur 
Springs,  MT  59t>45 

MC  128685  (Sub  6-2TA),  filed  June  8. 
1981   .Applicant:  DI.XON  BROS  .  I.NC  . 
POD  a  Newcastle.  WY  82701 
Rcpri'sentativf   |erome  Anderson.  100 
Transweslern  Bldg  ,  Billings,  MT  59101. 
I. :tf'i;''''jed petroleum  ijas.  between  points 
in  Dunn  and  Burke  Counties.  ND.  on  the 
one  hand,  and  on  the  other  points  in 
Mr.ide.  Pennington.  Butte.  Lawrence. 
I'rrkiiis.  Harding.  Ziebach  and  Dewey 
Counties,  SD.  for  270  days.  Supporting 
shipper  McPherson  Propane.  Inc  .  P.O.B 
12t).  Sturgis.  SD  57"85. 

.MC  148000  (Sub  6-2TA1   filed  |une  5. 
19H1    Applicant  C.  H  DREDGE  A  CO.. 
INC  ,  918  S  20(X)  W.  S>  racuse.  UT  84041 
Representative  Bruce  W.  Shand,  Ste. 
280  311  S  State  St.,  Salt  Lake  City,  UT 
84111   Cantract  carriajic,  irregular 
routes,  meat,  meat  pmducts.  and  meat 
hy  products,  and  articles  distributed  by 
meat  puikiniibouses.  us  are  described  in 
Sections  ,4  and  C  la  Appendix  I.  in 
Report  of  Des(  riptions  in  Motor  Carrier 
Certificates.  61  MCC.  209  and  766 
between  Sin  Angelo,  TX  on  the  one 
hand  and  on  the  other  points  in  AZ.  AR. 
CA.  f:0.  LA.  KS.  NM.  OK  h  LIT.  for  the 
account  of  Evans  Meat  of  Texas,  for  270 
days  An  underlying  ETA  seeks  120  days 
authority  Supporting  shipper:  FXans 
Meat  of  Texas.  Rt,  2.  Box  516.  San 
Angelo.  TX  76901 

MC  14,5471  (Sub-6-3TA).  filed  June  4. 
1981  Applicant:  JOHN  K  GRAY 
TRUCKING,  m  So  G  St..  Areata.  CA 
9.5501   Rrpreseiitative:  Ph>  Ills  Gray 
(same  as  applicant).  (1)  Lumber,  lumber 
mill  products  and  Wiwd  products. 
betwi'fti  the  counties  of  Humboldt. 
Mendocino,  and  Sonoma,  in  CA,  on  the 
one  h.ind  and  on  the  other  points  in  CO. 
restricted  to  shipments  moving  for  the 
account  of  Reid  And  W  right  Inc.,  for  270 
days  An  underlying  ETA  seeks  120  days 
authority   Supporting  shipper:  Reid  And 
Wright  Inc..  M  St.  and  the  Foot  of  14th 
St..  .Arcat.i.  CA  95521 

MC  1515  (Sub-6-15r.A),  filed  June  8, 
l'»81   Applicant:  GREYHOUND  LINES. 
INC.  Greyhound  Tower,  Phoenix,  AZ 
8.5077.  Representative:  R   L.  Wilson 
(same  as  applicant).  Common  earner. 
regular  routes  passeimers  and  their 
6o.iii,'m,'e  and e\press  and nei-.spupers. 
in  the  same  vehicle  with  passen}<ers, 
between  Kingman.  AZ  and  S«'ligman, 
.AZ:  from  Kingm.in  ov(;r  I— 10  to  Seligman 
iind  return  oxer  the  s.ime  route,  serving 
all  interniedi.itf  points  for  180  ilays.  An 


underlying  E.T.A.  seeks  90  days 
authority.  Applicant  intends  to  tack  this 
authority  with  authority  it  presently 
holds  in  MC-1515.  Supporting  shippers; 
Empire  Machinery  Co..  3140  Airway 
.Ave..  Kingman.  AZ;  Thrifty  Rent  A  Car. 
602  Mikes  Pike,  Flagstaff.  AZ  86001; 
William  K.  Roach.  P.O.B.  1365.  Flagstaff. 
AZ;  Janet  M.  Perry.  516  N  James. 
Flagstaff.  AZ  86001;  Lorenzo  Ruis.  321  S. 
Eldin,  Flagstaff,  AZ  86001. 

MC  156363  (Sub  6-1  TA).  filed  June  5. 
1981.  Applicant:  HALL  MACHINE  & 
W  ELDING  CO..  INC..  102-8  West 
.Mermod.  Carlsbad,  NM  88220. 
Representitive:  Joseph  William 
Brininstool.  1010  S  Country  Club  Circle. 
Carlsbad.  NM  88220.  Contract  Carrier. 
Irregular  routes:  Potasium  Chloride 
(biifiyedl  from  Carlsbad.  NM  to  points  in 
Flalonia.  TX.  for  KCL  Sales  Inc..  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  KCL  Sales 
Inc..  P.O.  Box  2017.  Carlsbad.  NM  88220. 

MC  118318  (Sub-fr-4  TA).  filed  June  3. 
1981.  Applicant:  IDA-CAL  FREIGHT 
LINES.  INC..  P.O.  Drawer  M.  Nampa.  ID 
83651   Representative:  Timothy  R. 
Stivers.  P.O.  Box  1576.  Boise.  Idaho 
83701.  Contract  Carrier,  irregular  routes: 
Commmhties  delt  in  by  retail 
department  stores,  from  Seattle.  W.A 
and  points  in  its  commercial  zone  to 
points  in  CO.  ID  and  UT,  for  270  days. 
Supporting  shipper:  The  Bon.  17000 
Southcenter  Pkwy..  Seattle.  WA  98188. 

MC  139906  (Sub-6-76  TA).  filed  June  3. 
1981   Applicant:  INTERSTATE 
CONTRACT  CARRIFll 
CORPORATION.  P.O.B.  30303.  Salt  Uike 
City.  UT  84127  Representative:  Richard 
A  Peterson.  P.O.B.  81849.  Lincoln.  NR 
t)8501.  General  commodities  (except 
classes  A  &  B  explosives,  commodities 
in  bulk,  household  goods,  and 
commodities  which  because  of  size  and 
weight  require  special  equipment) 
between  points  in  the  U.S..  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  or  used  by  ICI  America.  Inc., 
for  270  days.  Supporting  shipper:  ICI 
America  Inc..  Wilmington,  DE  19897. 

MC  139906  (Sub-6-77  TA).  filed  June  4. 
1981   Applicant:  INTERSTAIT. 
CON  TRACT  CARRIER 
CORPORATION.  P.O.B.  30303.  Salt  Lake 
City.  UT  84127.  Representative:  Richard 
A.  Peterson.  P  OB.  81849.  Lincoln.  NE 
68501.  General  commodities  (except 
classes  A  and  B  explosives)  between 
Philadelphia.  PA;  Secaucus.  NJ  and 
Chicago.  IL.  and  points  in  their 
commercial  zones,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S., 
restricted  to  shipments  moving  under 
bills-of-lading  issued  to  West  Coast 
Shipper's  Ass'n  Inc,  for  270  days. 
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Supporting  shipper  West  Coast 
Shippers  Association,  2000  S.  Tlst  St, 
Philadelphia,  PA  19142. 

MC 156085  (Sub-e-1  TA),  Tiled  June  4. 
1981.  Applicant:  JAMES  MORRIS,  d.b.a. 
MORRIS  TRUCKING.  71  Madrid  Plaza. 
Mesa.  AZ  85201.  Representative:  Floyd 
L  Farano,  2555  E.  Chapman  Ave.,  Suite 
415.  Fullerton,  CA  92631.  Contract 
carrier.  Irregular  routes:  Wood  and 
lumber,  clay.  mica,  drywall  texturing 
compound,  wall  board  and  iron  or  steel 
channels  or  studding,  between  point*  in 
CA  and  AZ.  for  270  days.  Applicant 
possesses  a  120  day  ETA.  Supporting 
shippers:  Hamilton  Materials,  Inc^  1221 
Broadway,  7th  Floor,  Oakland,  CA 
94012. 

MC  123115  (Sub-6-3TA),  filed  June  3, 
1981.  Applicant:  PACKER 
TRANSPORTATION  CO..  280  Parr 
Blvd..  Reno.  NV  89512.  Representative: 
Robert  G.  Harrison,  4299  James  Drive, 
Carson  City.  NV  89701.  \— Food  and 
Kindred  Products:  2 — Pulp,  Paper  and 
Allied  Products:  3 — Chemicals  and 
Allied  Products;  4 — Rubber  and  Plastic 
Products:  and  5 — Animal  and  Pet  Foods. 
between  points  in  AZ.  CA,  CO.  ID,  NV. 
NM,  MT.  OR,  UT.  WA  and  WY.  for  270 
days.  Supporting  shippers:  There  are 
fifteen  (15)  shippers.  Their  Statements 
may  be  examined  at  the  Regional  Office 
listed. 

MC  148737  (Sub-6-14TA).  filed  June  5. 
1981.  Applicant:  SUNSET  EXPRESS 
CORP..  P.O.B.  27043.  Salt  Lake  City.  UT 
84125.  Representative:  Michael  A.  Clark 
(same  as  applicant).  General 
commodities  (except  Class  A  &  B 
explosives  and  hazardous  materials) 
between  points  in  the  US.  for  270  days. 
Restricted  to  traffic  shipped  from  the 
members  of  Wasatch  Shippers 
Association.  Supporting  shipper. 
Wasatch  Shippers  Association.  P.O.B. 
15021,  Salt  Lake  City.  UT.  84115. 

MC  148281  (Sub-6-4TA).  filed  June  5, 
1981.  Applicant:  SUSANA  TRANSPORT 
SYSTEMS.  INC..  2845  Workman  Mill 
Rd..  Whittier.  CA  90601.  Representative: 
Miles  L.  Kavaller.  315  So.  Beverly  Dr., 
Suite  315,  Beveriy  Hills.  CA  90212. 
Alcoholic  beverages,  from  the  facilities 
of  Trojan  Distributing  Company  in  Los 
Angeles  County.  CA,  to  points  in  the 
U.S..  for  270  days.  Supporting  shipper: 
Trojan  Distributing  Co..  Inc., -6455  So. 
Boyle  Ave..  Los  Angeles.  CA  90058. 

MC  156309  (Sub-&-lTA),  filed  June  1. 
1981.  Applicant:  TIGER  LINES.  INC.. 
8413  Mason  Drive,  Stockton.  CA  95209. 
Representative:  Ronald  C.  Chauvel,  100 
Pine  St.,  *2550.  San  Francisco.  CA 
94111.  Contract  Carrier,  Irregular  routes: 
General  commodities,  (except  articles  of 
unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 


by  the  Commission,  and  articles 
because  of  their  size  and  weight  require 
special  equipment),  between  points  in 
the  U.S.  under  continuing  contract(8) 
with  rrOFCA.  Inc.  for  270  days. 
Supporting  shipper.  ITOFCA.  INC..  P.O. 
Box  188.  Clarendon  Hills.  IL  60514. 

MC  156339  (Sub-d-lTA),  filed  June  4. 
1981.  Applicant:  W  C  TRANSPORT. 
INC..  801  Rancho  Dr.,  Suite  35  Las 
V?gas,  NV  89106.  Representative: 
Darwin  Eugene  Cass  (same  as 
applicant).  Contract  Carrier,  Irregular 
Routes:  Cement.  Concrete  and  Building 
Materials,  between  Jean,  NV,  and  points 
in  AZ.  CA,  CO.  ID.  MT,  NM,  NV,  OR, 
UT,  WA  and  WY  for  the  account  of  Las 
Vegas  Portland  Cement,  Inc.  for  270 
days.  Supporting  shipper.  Las  Vegas 
Pordand  Cement,  Inc.,  801  Rancho  Dr.. 
Suite  3,  Las  Vegas,  NV.  89106. 

MC  155332  (Sub-6-lTA).  filed  June  8, 
1981.  Applicant:  BELL  LUXURY 
LIMOUSINE.  100  Sunshine  Lane.  Reno. 
NV  89502.  Representative:  Larry  E.  Bell 
(same  address  as  apphcant).  Passengers 
and  their  hand  baggage,  in  chauffeur 
driven  limousine  service,  in  vehicles  of 
seven  (7)  passenger  capacity,  including 
driver,  between  points  in  Washoe. 
Douglas,  and  Storey  Counties,  and 
Carson  City,  NV.  on  the  one  hand,  and. 
on  the  other,  points  in  CA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  There 
are  six  (6)  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed. 

MC  146666  (Sub-6-2TA),  filed  June  2, 
1981.  Applicant:  EDWARD  R. 
CORCORAN,  d.b.a.  CORCORAN 
TRUCKING.  P.O.  Box  1472.  Billings.  MT 
59103.  Representative:  Edward  R. 
Corcoran,  (same  as  applicant).  Coal  and 
Coal  products,  except  in  bulk,  and 
Drilling  Mud  and  other  products  used 
by  oilwell  drilling  companies,  except 
bulk  shipments,  equipment  and 
machinery  from  points  in  ND  and  WY  to 
points  in  CA.  for  270  days.  An 
underlying  ETA  seeks  authority  for  120 
days.  Supporting  shippers:  B.  L. 
Lambirth  Drilling  Materials.  P.O.  Box 
487.  Bakersfield.  CA  93302;  Northern 
Mud  Sales  and  Service,  Inc.,  3400  Patten, 
Bakersfield,  CA  93308. 

MC  128685  (Sub-6-3TA),  filed  June  9. 
1981.  Applicant:  DIXON  BROS..  INC.. 
P.O.  Drawer  8.  Newcastle.  WY  82701. 
Representative:  Jerome  Anderson.  100 
Transwestem  BIdg.,  Billings,  MT  59101. 
Metal  products,  between  points  in  Box 
Elder  County,  UT,  on  the  one  hand,  and, 
on  the  other  hand,  points  in  AZ,  CA.  CO. 
ID,  MT.  NV.  NM.  OR.  WA.  and  WY,  for 
270  days.  Supporting  shipper:  Nucor 
Corp..  4425  Randolph  Rd..  Chariotte.  NC 
28211. 


MC  151800  (Sub-6-2TA).  filed  June  8. 
1981.  Applicant:  JAMES  A.  DAVIS, 
d.b.a.  JADCO  TRANSPORTATION.  2312 
Bledsoe.  Las  Vegas.  NV  89110. 
Representative:  Alki  E.  Scopelitis.  1301 
Merchants  Plaza.  Indianapolis.  IN  46204. 
Contract  carrier  Irregular  routes:  Food 
and  related  products,  between  points  in 
CA  and  NV  under  contracts  with  De 
Luca  Liquor  &  Wine.  Ltd..  Nevada 
Liquor  &  Wine.  Ltd.  and  Eagle 
Vineyards.  Ltd.  for  270  days.  Supporting 
shippers:  De  Luca  Liquor  &  Wine.  Ltd., 
Nevada  Liquor  &  Wine.  Ltd..  Eagle 
Vineyards.  Ltd..  2548  W.  Deseri  Inne 
Rd..  Las  Vegas.  NV  89109. 

MC  155040  (Sub-6-2TA).  filed  June  8, 
1981.  Applicant:  FRANK  A.  KAISER. 
Ill  &  LENA  KAISER,  a  partnership,  d.b.a. 
>L  &  D  TRANSPORT.  Representative: 
Dwight  L.  Koerber.  Jr..  110  N.  2nd  St.. 
P.O.  Box  1320.  Clearfield.  PA  16830. 
Adhesives,  in  containers,  from  New 
Philadelphia.  OH  to  points  in  AZ.  CA, 
CO.  ID.  KS.  NB.  NV.  NM.  OK.  OR.  TX, 
UT.  and  WA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Miracle 
Adhesives,  P.O.  Box  770,  New 
Philadelphia.  OH  44663. 

MC  144572  (Sub-6-2lTA),  filed  June  8. 
1981.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY,  POB 
G,  Greeley,  CO  80632.  Representative: 
John  T.  Wirth,  717  17th  Street,  Suite 
2600.  Denver.  CO  80202.  Bananas,  from 
Galveston.  TX  and  Gulfport,  MS  to 
Denver,  CO.  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Associated  Grocers 
of  Colorado,  Inc.,  POB  5528  T.A.  Denver. 
CO  80217. 

MC  144572  (Sub-6-22TA),  filed  June  8. 
1981.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY.  P.O. 
Box  G.  Greeley,  CO  80631. 
Representative:  Steven  K.  Kuhlmann. 
2600  Energy  Center,  717  17lh  Street, 
Denver,  CO  80202.  Contract  carrier. 
Irregular  routes;  General  Commodities 
(except  Classes  A  and  B  explosives). 
between  points  in  the  U.S.  under 
contract(s)  with  George  C.  Brandt,  Inc., 
for  270  days.  Supporting  shipper;  George 
C.  Brandt.  Inc..  6500  Stapleton  Dr.  South. 
Denver.  CO  80216. 

MC  140193  {Sub-6-3TA),  filed  June  8, 
1981.  Applicant:  RICH  GRANT.  INC.. 
910  W.  24th  St..  Ogden,  UT  84401. 
Representative:  Irene  Warr,  311  S.  State 
St.,  Ste.  280,  Salt  Lake  City,  UT  84111. 
Animal  feed,  between  Ogden,  UT  on  the 
one  hand,  and,  on  the  other,  points  in 
WA.  OR,  CA,  MT,  AZ,  CO,  and  WY  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
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AniiTu  .in  Nutrition.  Inc.,  29th  .ind 
Krt.\rs.  Ogden.  UT  84404. 

\!C  1,t6442  (Sub-6-lTA),  filed  |iirie  10 
14H1    .Applicant;  W  D.  SAV.AGF.  d  h  .i 
VV  D  SAV.VGE  TRUCKING.  244:t  SW 
I'liniicp,  Redmond.  OR  gry.'ie. 
Rrprcsfntdtivc:  Raymond  I,cik»»y,  Z.S— 4j 
Pine  Vihtd  Dr..  Bend.  OR  97701    H /.■)(- 
,.•.•■<.'  rialt  bt^verage  from  points  in  C.-\  to 
points  in  OR  for  270  da),  9.  .\r\  undt-rly  in^ 
KT.X  sct'k.s  120  days  authority. 
Supporting  shippers:  R  &  R  Beverage. 
f).i:)00  \   Hvvy  97,  Bend.  OR  97701. 

,MC  155316  (Sub-6-lTA).  filed  lune  '». 
19H1    Applicant:  EARL  EDWARD 
kl.ADSTRL'P,  [R..  d.b.a.  SEE  TAHOE. 
P  O   Box  a092.  Incline  Village.  NV  694.50 
Rfpri'Sentdtive:  Randall  M.  Faccinto. 
P  O  B.  2819.  Truckee,  C.'\  95:',}4. 
f\!^-<t'r^frs  and  iheir  bai:,i;a'^f  \n  ch.irti-i 
.ind  special  operations  sightseeing  ,1:111 
pie. (sure  tours  between  points  in 
V\ashop,  Carson  City.  Douglas  and 
Storey  Counties,  NV.  and  those  m  F.l 
Diir.ido   Placer  and  Ne\atla  Counties, 
C",\,  for  180  da\s.  Supporting  shipper: 
Theri!  are  six  shippers  Their  sl.ilemenls 
m.iy  be  examined  at  the  Regional  office 
listed. 

\1C:  1  1428.)  |Sub-6-lT.-\).  filed  )wrr  H 
\m\   Applu  ant  VEDDER  TANSPOR  I 
(19-41  LTD..  ;1441BC  .Marshall  Rd  . 
.Miliotsford.  B.C..  Canada  V2S  5A5. 
Representative:  Larry  Wiebe  (same  as 
applicant).  Contract  Carrier  irregular 
routes:  Prv^ahncatcd  homt'n  and.  ur 
hm'/dirii  materials  pertainini;  to  tfwsr 
'•'■"'■  packui^ps.  between  ports  of  entry 
Kii  ated  on  the  International  Boundary 
l.iDc  between  the  US  and  Canada 
located  in  VV.A  on  the  one  hand   and.  on 
'he  other,  points  in  and  We.st  of 
\\  h.itcom,  Skagit,  Snohomish,  King  and 
I\frfe  Counties,  VVA,  for  the  ace  (luiit  of 
N.iliunal  Homes  Ltd..  for  270  days.  An 
underly  ing  ETA  seeks  120  days 
.t'lthority.  Supporting  shipper:  .Nation.il 
Hones  Ltd.,  P.O.  Box  245,  Abbotsford. 
H  C  ,  Canada 

NIC  112989  iSub-e-ieT.A).  filed  |u;ie  8 
l^iHI    Applicant:  WEST  COAST  TRUCK 
LINES.  INC  85647  Hwy  99  So.,  Eugene 
OR  'J7405.  Representative  lohn  T. 
.Mnrg.ins  (same  as  applicant]  Mvtul 
p-i)ihi(  ts.  between  Box  Elder  Countv, 
L.  r  on  the  one  hand,  and,  on  the  other, 
points  in  AZ.  CA,  CO,  ID,  MT,  NV.  NM 
OR,  WA,  and  WY,  for  270  days. 
Supporting  shipper:  .Nucor  Corp  .  4425 
Randolph  Rd„  Charlotte.  NC  2811 

MC  148445.  (Sub-6-2TA),  filed  |une  m 
1981,  Applicant:  WLD  TRUCKING 
COMPANY.  4527  N,  16th  St.   P  O  B 
;124,58.  Phoenix.  AZ  85064. 
Representative:  Phil  B.  Hammond.  'i<X):i 
N   Central  A\e  .  Suite  2201,  Phoenix.  AZ 
8,5012.  Contract  Currier:  irregular  routes: 
/'riiitfd  mutter  between  the  facilities  of 


[), inner  Press  Corporation.  Canton.  OM. 
and  points  in  the  U.S.  for  the  account  of 
n  inner  I'Vess  Corporation  for  270  days. 
,\:i  underlying  ETA  seeks  authority  for 
120  days  Supporting  shipper:  Danner 
Press  Corporation.  1250  Camden  Ave. 
SW.  Cinttm,  OH  44711. 

MC  143"5  (Sub  6-32TA).  filed  June  8. 
MHl    Applu  ant   PAUL  YATE:S,  LNC. 
P  O   Box  10.59.  Glendale.  AZ  85301. 
Representative:  O.  Paul  Yates  (same 
address  as  applicant).  Gfni'ral 
comniiniitirs  (except  classes  A  ^  B 
txplosu  es)  from  the  facilities  of  or  used 
by  Cooperative  Shippers  Association  at 
points  m  NI  and  PA.  to  Portland.  OR. 
Seattle,  WA.  and  points  in  TX.  for  270 
days.  .'\n  underlving  KTA  seeks  120  days 
authority   Supporting  shippt-r: 
Ciiopet.itive  Shippers  .Association.  4219 
Rii.hm.iiid,  Philadelphia,  P.A  19137. 

.Agatha  L.  Merxenov  ir.h. 

Stu  rrtiiry 

[Vn  Doc  n-lSJSl  ninl  »-l»-Sl,  km  un| 
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(Finance  Docket  No.  296121 

Ctielatchje  Prairre  Railroad,  Inc.— 
Petition  for  Exemption  Under  49  U.S.C. 
10505  From  49  U.S.C.  10901  and  11301 

AGENCY:  Inters!, ite  Commerce 

Ciimmission 

action:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
exempts  from  the  requirement  of  its 
prior  review  and  approval:  (1)  under  49 
use   KWOl,  the  .icquisition  by 
Chelatchie  IVairie  Railroad,  Inc, 
(Chelalchie),  a  noncarrier,  of  29  5  miles 
of  track  of  the  Longview,  Portland  and 
.Northern  Railway  Company  (LP^N) 
exteiuimg  between  Rye  [unction  and 
(Ihel.itchie  Pr.urie,  WA.  and  (2)  under  49 
L:  S  C   1 1  idl.  the  issuance  by  Chelatchie 
of  300  shares  of  no  par  value  common 
stock  f()rSv5(X),0(Xl  to  finance  the 
tr.msaclion  and  obtain  start-up  working 
i.apit.il 

DATES:  These  exemptions  will  be 
effective  on  )uly  22.  1981.  Petitions  for 
reconsideration  of  this  action  must  be 
filed  on  or  before  |uly  13,  1981, 

ADDRESSES:  Send  pleadings  to:  (1) 
Interstate  Commerce  Commission, 
Section  of  Finance.  Rr,G.~  5414.  12th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20423 

.ip.ii  (2)  Petitioner's  representatives: 
lohji  P  Dodge,  6000  Southport  Drive. 

Bethesda,  MD  20014 
K.irle  V.  Whiti!,  White  &  Southwell,  2400 

S  W'   Fourth  .Avenue.  Portland.  OR 

9''2(n 


All  pleading  s  should  refer  In  Finance 
Docket  No.  29612 

FOR  FURTHER  INFORMATHM  CONTACT: 

Ellen  D.  Hanson.  (202)  275-7245. 

SUPPLEMENTARY  INFORMA'HON: 
Exemption  Request 

Chelatchie  is  a  newly-formed 
corporation  not  presently  involved  in 
any  carrier  business  nor  affiliated  with 
any  Commission-regulated  carrier.  It 
seeks  to  purchase  the  Chelalchie 
Division  of  the  LP&N.  a  29.5  mile  track 
segment  between  Rye  Junction  (just 
north  of  Vancouver)  and  Chelatchie 
Prairie.  WA.  Facilities  at  Chelatchie 
Prairie  formerly  generated  almost  all  of 
the  traffic  on  the  line.  A  sawmill, 
planing  mill  anil  plywood  plant 
belonging  to  LPSN's  corporate  parent. 
International  Paper  Corp  (IPC), 
gtmerated  this  traffic.  However,  by  1979. 
available  timber  in  the  area  had  been 
h.irvested  and  IPC's  rail  traffic  over  the 
line  ceased  late  that  year.  In  1980.  the 
eruption  of  Mt.  St.  Helens  followed  by 
unusually  heavy  snow  and  ice 
accumulations  destroyed  Ii*C's 
remaining  timber  prospects  and  crushed 
the  buildings  still  stfinding. 

Despite  the  loss  of  the  primary  past 
source  of  traffic  along  the  line, 
Cheliitchie  anticipates  that  future 
development  of  sites  along  the  line 
could  make  the  line  profitable  in  the; 
future.  On  September  10.  1981.  it 
contracted  to  purchase  the  line  with 
related  improvements,  structures  and 
operating  property  for  $450,000.  Of  this 
sum,  S25.OOO  has  been  paid  as  a  deposit, 
with  the  balance  due  at  consummation. 

To  finance  the  proposed  acquisition, 
Chelatchie  will  issue  300  shares  of  no 
par  value  common  stock  to  five 
mtlividuals  for  a  total  consideration  of 
S500.000.  Of  this  amount.  S450.000  w  ill 
finance  the  proposed  acquisition 
transaction  and  the  remaining  S50.(XX) 
will  be  used  as  start-up  working  capital. 

Procedural  Issue 

The  Railway  Labor  F.xecutives' 
.Association  (RLEA)  and  the 
Brotherhood  of  Locomotive  Engineers 
(BLE)  have  filed  protests  against  the 
proposed  exemptions.  They  ask  thai  the 
exemption  petition  be  denied  or. 
altt;rnately.  set  for  oral  hearing.  If  the 
exemption  petition  is  granted,  they  ask 
for  specified  employee  protection. 
Chelalchie  has  filed  motions  to  strike 
the  protests,  contending  that  they  are 
inappropriate  at  this  time  and  that  the 
labor  organizations  lack  standing 
because  they  have  not  indicated  that 
they  represent  any  of  the  four 
employees  who  work  on  the  line. 
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Our  exemption  procedures  *  do  not 
specifically  provide  for  the  submission 
of  any  protests  prior  to  an  initial 
Commission  decision-notice  on  the 
merits  of  the  petition.  Under  these 
procedures,  parties  concerned  with  a 
proposed  exemption  are  invited  to  state 
their  concerns  in  a  petition  for 
revocation  filed  within  30  days  after 
notice  of  the  Commission's  action  is 
published  in  the  Federal  Register. 
^  Nonetheless,  our  rules  do  not 
specifically  preclude  the  filing  of 
comments  before  this  period,  and  the 
RLEA  and  BLE  "protests"  will  not  delay 
this  proceeding. 

Nor  is  this  an  appropriate  case  to 
resolve  the  standing  issue  raised  by 
petitioner.  The  protests  do  not  indicate 
whether  any  a^ected  employee  is 
represented  by  RLEA  or  BLE,  but  they 
also  fail  to  indicate  whether  RLEA  and 
BLE  might  have  cognizable  interests 
even  absent  representation. 
Accordingly,  we  will  deny  the  motions 
to  strike  and  accept  the  protests  into  the 
record. 

The  Statute 

The  acquisition  by  a  noncarrier  of  a 
line  of  railroad  requires  Commission 
approval  under  49  U.S.C.  10901;  see 
Prairie  Trunk  Railway — Acquisition 
and  Operation.  348  I.C.C.  832,  850-851 
(1977).  Similarly,  the  issuance  of 
securities  by  a  corporation  organized  to 
provide  rail  transportation  requires  our 
approval  under  49  U.S.C.  11301. 

However,  49  U.S.C.  10505  (amended 
by  section  213  of  the  Staggers  Rail  Act 
of  1980,  Pub.  L.  No.  96-448.  October  14, 
1980)  allows  the  Commission  to  exempt 
a  transaction  if  it  finds  that  (1) 
regulation  is  not  necessary  to  carry  out 
the  rail  transportation  poHcy  of  49 
U.S.C.  10101a;  and  (2)  either  the 
transaction  is  limited  in  scope,  or 
regulation  is  not  needed  to  protect 
shippers  from  the  abuse  of  market 
power. 

Discussion  and  Conclusions 

Rail  Transportation  Policy 

Neither  the  proposed  acquisition  nor 
the  related  issuance  of  stock  will  have 
an  impact  on  interstate  commerce  or  the 
national  rail  industry.  The  proposed 
acquisition  is  purely  local  and  merely 
involves  a  change  in  ownership  of  29.5 
miles  of  railroad.  The  change  in 
ownership  (financed  by  the  related 


'  Rx  Parle  No.  «K).  Modification  of  Procedure  for 
Handling  Exemptions  filed  under  49  U.S.C.  10505, 
served  December  29. 1980.  45  FR  85180  as  clarified 
by  a  supplemental  decision  lerved  January  21. 1981, 
46  FR  7505. 

-  Where  we  believe  il  necessary,  we  publish  a 
niilice  sollciling  comment  prior  to  talcing  any  action. 
Id  .11  3-4 


stock  issuance)  should  increase  the 
likelihood  that  rail  service  will  continue 
over  the  involved  line  in  the  future.  The 
issuance  of  stock  is  merely  to  facilitate 
the  acquisition,  and  thus  is  an  integral 
part  of  the  acquisition.  Our  prior 
approval  of  the  transaction  is 
accordingly  not  necessary  to  carry  out 
the  goals  of  the  rail  transportation 
policy  outlined  in  section  10101a. 
Indeed,  exempting  the  transactions  will 
facilitate  at  least  one  of  the  policy 
objectives  of  section  10101a — to 
minimize  the  need  for  regulatory  control 
and  to  require  expeditious  decisions 
when  regulation  is  necessary.  The 
exemptions  granted  here  should,  in  fact, 
enhance  the  possible  benefits  of  the 
proposed  transactions.  The  exemptions 
would  eliminate  filing  fees,  regulatory 
costs  and  legal  costs  which  could  be 
disproportionately  expensive  for  such 
small  transactions. 

Limited  Scope  and  Abuse  of  Market 
Power 

Petitioner  must  demonstrate  that  its 
proposal  is  either  of  limited  scope  or 
that  regulation  is  not  necessary  to 
protect  shippers  from  the  abuse  of 
market  power.  The  proposed 
transactions  satisfy  both  of  these 
criteria. 

The  proposed  acquisition  involves  a 
29.5  mile  of  line  located  in  one  County  of 
Washington.  The  proposed  acquisition 
(and  related  stock  issuance)  will  merely 
maintain  the  status  quo  and  enhanced 
the  likelihood  that  future  service  will  be 
provided  along  this  line.  There  will  be 
no  evident  adverse  effect  on  energy 
consumption  or  on  the  environment.  For 
these  reasons,  we  conclude  that  the 
proposals  are  of  limited  scope. 

For  the  same  reasons,  we  also 
conclude  that  our  regulation  of  the 
proposed  acquisition  is  not  necessary  to 
protect  shippers  from  the  abuse  of 
market  power.  The  proposed  acquisition 
should  help  retain  the  availability  of  rail 
service.  The  proposed  stock  issuance 
will  implement  the  financing  of  this 
acquisition.  There  is  no  indication  that 
the  shipping  public  could  be  harmed  by 
this  action., 

Labor  Protection 

Only  four  LP&N  employees  work  on 
the  involved  track,  some  on  a  part-time 
basis  only.  Chelatchie  states  that  it 
would  offer  these  employees  continued 
employment  and  hence  their  status 
would  not  change.  The  protests  of  RLEA 
an  BLE  provide  no  contrary  information. 

Under  the  circumstances,  we  find  no 
need  to  require  employee  protection  as  a 
condition  to  exempting  the  acquisition 
transaction.  The  imposition  of  labor 
protection  in  situations  governed  by  49 


U.S.C.  10901  is  discretionary.  (See  49 
U.S.C.  10901(e)  as  amended  by  Staggers 
Act).  In  the  past,  we  have  not  found  it 
necessary  to  impose  employee 
protective  conditions  in  most  section 
10901  transactions,  and  there  is  nothing 
in  the  petition  to  indicate  a  need  for 
imposing  such  conditions  here.  The 
exemption  of  the  proposed  acquisition 
transaction  from  the  requirements  of 
section  10901,  therefore/  will  not  be 
subject  to  any  employee  protective 
provision. 

We  Find 

(1)  The  application  of  the 
requirements  of  49  U.S.C.  10901  and 
11301  to  the  transaction  described  above 
is  not  necessary  to  carry  out  the  rail 
transportation  policy  of  49  U.S.C. 
10101a. 

(2)  Regulation  of  the  transactions 
described  is  not  necessary  to  protect 
shippers  from  the  abuse  of  market 
power. 

(3)  The  transactions  are  of  limited 
scope. 

(4)  This  decision  will  not  relieve 
petitioner  from  obligations  (a)  to  provide 
contractual  terms  for  liability  and  claims 
which  are  consistent  with  49  U.S.C. 
11707  (See  49  U.S.C.  10505(e))  or  (b)  to 
protect  the  interest  of  employees. 

(5)  This  action  will  not  significantly 
affect  either  energy  consumption  or  the 
quahty  of  the  human  environment. 

It  is  ordered: 

(1)  The  motions  to  strike  the  protests 
are  denied. 

(2)  Pursuant  to  49  U.S.C.  10505.  we 
exempt: 

(A)  from  49  U.S.C.  10901,  the 
acquisition  by  Chelatchie  Prairie 
Railroad,  Inc.  of  the  above  described 
29.5  miles  of  line  owned  by  Longview. 
Portland  and  Northern  Railway 
Company;  and 

(B)  from  49  U.S.C.  11301,  the  issuance 
of  300  shares  of  no  par  value  common 
stock  of  Chelatchie  Prairie  Railroad,  Inc. 

(3)  If  these  transactions  are 
consummated,  Chelatchie  Prairie 
Railroad,  Inc.  and  Longview,  Portland 
and  Northern  Railway  Company  shall, 
within  60  days  of  consummation,  submit 
3  copies  of  a  sworn  statement  showing 
all  journal  entries  required  to  record  the 
transaction. 

(4)  Notice  of  our  action  here  shall  be 
given  to  the  general  public  by  delivery 
of  the  copy  of  this  decision  to  the 
Director,  Federal  Register  for 
publication. 

(5)  This  exemption  will  continue  in 
effect  for  one  year  from  the  effective 
date  of  this  decision.  The  parties  must 
consummate  these  transactions  during 
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Ihdt  time  in  order  to  falie  advantaKP  of 
the  exemptions  we  have  granted. 

(6)  This  decision  shall  be  eff(n:ti\,e  M) 
days  from  its  date  of  publication  in  the 
Federal  Register. 

(7)  Petitions  to  stay  the  effective  dale 
of  this  decision  must  be  filed  .no  LitiT 
than  10  days  following  the  date  of 
publication  in  the  FederaJ  Register 

(8)  Petitions  to  reopen  this  procecdiii'^ 
must  be  filed  no  later  than  10  d.iys 
following  the  date  of  pnbliratinn  in  the 
Federal  register. 

Uatfd.  lune  16.  }m\ 

By  the  Commission.  ALliiii4  Ch.iirman 
.■\lu\is.  Com.Tussioncrs  Gresham.  Clapp. 
1  r.intum  a.nd  Calliam  Aitinj?  Chairman 
.■\!c\;s  was  absent  and  did  nut  partidpalc 
|jmes  M.  Baync, 
Ai  lin\;  Srcretary. 
||R  ()oc  (n-i8:ii;Kili-d6-io-di  8«.iin| 
BILLING  COOC  703S-01-M 


|E«  Parte  No.  MC- 142  (Sub-No   1)1 

Removal  of  Restrictions  From 
Auttiorities  of  Motor  Carriers  of 
Property 

AGENCY:  Interstate  Commerce 

(iDmmission. 

action:  ReappoinMiunif  of  F.mpioynien! 

fioard  Members. 

summary:  On  January  15. 1981  (46  PR 

i.'i.lJ].  the  ICC  published  notice  of 
es'.ihl'.shment  of  a  spernal  Restriction 
l^rmoval  F^niployee  Board.  This  B<jard 
has  been  deley.ited  the  functions  set 
forth  in  49  CKR  l(ni.6(l),  which  was 
.I'ided  in  that  document.  Under  thai 
section  the  Board  decides  applications 
seeking  to  remove  operating  restrictions 
or  to  broaden  unduly  narrow  authority 
IP.  outstanding  certificates  or  permits 
filed  under  49  CFR  Part  1137 

On  lune  11    HHl.  the  ICC  voted  to 
reappoint  the  following  employees  to 
serve  as  members  of  the  Restriction 
Ketnov.il  Board  for  term.s  of  six  months 
e.u  h   Howell  I  Sp<jrn.  Chairman,  lane 
.■Msp.iiiyh,  and  Mark  S  Shaffer. 
EFFECTIVE  DATE:  I  'pon  publication  in  the 
Federal  Register. 

COMMENTS:  Since  this  is  a  final  action 
taken  tn  affect  internal  organization 
ni.itters.  provisions  for  formal  comments 
a.-e  unnecessary  under  5  U.S.C. 

"r!!bl(A). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ombudsman  s  Office,  (J)^j  275-7440.  or 

Kdward  P.,  Guthrie.  (202|  2:'5-7bMl. 

This  action  is  taken  under  the 
authority  of  A9  US  C   10.121  and  5  V  S.C 
5,5.) 

[I.ilcd    lu.ne  11    IW. 


n>  the  Commission.  Acting  Chairm,in 
.Mexi,<».  Commissioners  Gresham.  Clapp. 
Tranlum.  and  Gilham 
lamos  M.  Bayn«. 

\i  !'ri!  Sif-rvlnry 

>K|).i<    XI    HUWFIlui  »-1IMn.  t:4j<im| 
BILLING  COOC  703S-O1-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Proposed  Consent  Decree  in 
Action  To  Enjoin  Discharge  of  Air 
Pollutants  by  National  Steel  Corp.  at 
its  Welrlon,  W.  Va.  Plant 

III  accordance  with  Department 
policy.  28  CFR  50.7,  38  PR  19029,  notice 
IS  hereby  given  that  on  June  8.  1981,  a 
proposed  consent  decree  in  Unitrd 
Slatu!^  v  Sational  Steel  Corporation 
State  of  West  Virginia,  ex  rel.  WVs7 
Virginia  Air  Pollution  Control 
Coniniission.  Intrrvenor  [No.  81-00005- 
V\(ll).  N  D  VVVa.].  was  lodged  with  the 
United  States  District  Court  for  the 
Northern  District  of  West  Virginia    Ihe 
proposed  consent  decree  covers 
National  Steel  Corporation's  integraleil 
steel  iii.iking  plant  in  Weirton.  West 
Virginia  The  decree  is  part  of  a 
nationwide  settlement  between  the  US 
Environmental  Protection  Agency  and 
National  Steel  at  its  plants  in  Michigan 
Illinois   and  West  Virginia  under  the 
Cle.in  .Air  .Act  and  Clean  Water  Act 
Decrees  have  already  been  entered  in 
the  District  Courts  of  the  Eastern 
District  of  Michigan  and  the  Southern 
District  of  Illinois  with  respect  to  l)ie 
.Michigan  and  Illinois  plants.  The  West 
Virginia  decree  requires  Nation. il  to 
bring  its  West  Virginia  Plant  liito 
compliance  with  the  requirements  for 
particulate  matter  and  sulfur  dioxide  iif 
the  Clean  Air  .Act  and  the  West  Virgmi.i 
state  implementation  plan  by 
installation  of  pollution  control 
equipment  at  the  coke  oven  batteries, 
basic  oxygen  furnaces,  blast  furnaces. 
and  sinter  plant  by  no  later  than 
December  31.  UW2.  and  by  shut  down  ol 
several  coke  oven  batteries  and 
construction  of  a  new  battery  Mass  and 
visible  emission  limits  for  particul.ite 
matter  required  under  the  decree  are 
comparable  in  some  cases  and  identii  .il 
in  other  cases  to  the  West  Virmnia 
implementation  plan  requirements  and 
reflect  th.it  degree  of  emission  reduction 
represented  by  installation  of 
reasonably  available  control  technologv 
("R.-\C"I"').  as  required  by  the  Clean  Air 
Act.  In  lieu  of  payment  of  civil  penalties 
.National  has  agreed  to  the  installation 
of  control  ecjiiipment  at  this  and  other 
pl.mts  for  which  decrees  have  been 
entered  which  exceed  the  requirements 
of  law. 


The  decree  is  a  modification  of  u 
decree  previously  approved  by  the 
Department  of  Justice.  EPA  and  National 
which  was  lodged  with  the  District 
Court  for  the  Northern  District  of  West 
Virginia  on  February  9. 1981.  and  notice 
of  which  was  published  in  the  Federal 
Register  on  February  23. 1981.  46  PR 
13C10.  The  modifications  were  made  in 
response  to  comments  submitted  by  the 
Slate  of  West  Virginia  to  the 
Department  of  justice  and  are  the  result 
of  negotiations  between  the  United 
Slates  EPA.  U.S.  Department  of  justice. 
National  Steel  Corporation  and  the  State 
of  West  Virginia.  The  principal 
differences  between  the  prior  decree 
and  Ihe  present  decree  are  the  following: 

(a)  West  Virginia  is  a  party  to  the 
decree; 

(b)  The  visible  emission  limitations  for 
the  coke  oven  battery  slacks;  basic 
oxygen  furnace  main  gas  cleaning  stack, 
roof  monitor,  secondary  gas  cleaning 
device(s)  and  hot  metal  transfer  station; 
sinter  plant  main  windbox.  discharge 
end  and  cooler  end  stacks;  blast  furnace 
case  house  buildings  and  gas  cleaning 
device,  are  changed,  essentially  by 
providing  for  an  opacity  cap  during 
periods  of  exceptions  from  the  emission 
requirements  F'urther,  several  emission 
points  not  previously  controlled  by  a 
visible  emission  limit  under  the  prior 
decree  are  required  to  meet  visible 
emission  limits  under  this  proposed 
decree  (for  example,  the  sinter  plant 
windbox  and  the  coke  battery  stacks). 

(c)  West  Virginia  will  be  entitled  to 
.')'.  of  whatever  stipulated  payments 
National  must  make  under  the  proposed 
liecree  for  violations  of  emission  limits 
or  construction  schedules;  the  U.S.  is 
entitled  to  the  other  95%. 

(d)  National  has  agreed  to  pay  West 
Virginia  a  $100,000  civil  penalty  for 

\  lolation  of  some  of  its  prior 
.uiniinistrative  orders. 

(e)  The  decree  does  not  set  forth 
specific  1.A1;R  limits  with  respect  to 
N.ilion.ils  planned  new  coke  battery: 
however  National  is  required  to  meet  all 
.ipplii  able  limits  required  by  law, 
including  limits  at  least  as  stringent  as 
those  provided  for  the  other  coke 
batteries  in  Ihe  decree. 

(f)  I"here  are  some  changes  in  the 
Appendices  regarding  test  methods  in 
order  to  conform  these  methods  to  the 
rev  ised  visible  emission  limits. 

In  .ill  other  respects  the  prior  decree  is 
iiK  h.inged. 

The  proposed  consent  decree  may  be 
examined  at  the  Clerk's  office.  United 
States  District  Court  for  the  Northern 
[District  of  West  Virginia.  Room  207.  Old 
Post  Office  Building.  12th  and  Chapline 
Streets   Wheeling.  West  Virginia  26003. 
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and  at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
Room  1254,  Ninth  and  Pennsylvania 
Avenue.  N.W..  Washington.  D.C.  20530. 
A  copy  of  the  proposed  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  There  is  a 
copying  charge  of  $5.50  reflecting  a  rate 
of  $.10  per  page  for  the  55-page  decree 
and  appendices.  Checks  should  be  made 
payable  to  the  Treasurer  of  the  United 
States. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
fifteen  (15)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  for 
the  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Ninth  and  Pennsylvania  Avenue.  N.W.. 
Washington,  D.C.  20530  and  should  refer 
to  United  States  v.  National  Steel 
Corporation  et  at.,  (No.  81-00005-W(H). 
N.D.W.Va.).  D.J.  Ref.  90-5-2-1-318. 
Carol  E.  Dinkiiu. 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

\rR  Doc  81-1M02  riled  6-l»-81;  a:45  am] 
BILIJNG  CODE  4410-10-11 


NUCLEAR  REGULATORY 
COMMISSION 

[Dockets  Nos.  50-269,  50-270  and  50-287] 

Duke  Power  Co.;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  98,  98  and  95 
to  Facility  Operating  Licenses  Nos. 
DPR-38.  DPR-47  and  DPR-55. 
respectively,  issued  to  Duke  Power 
Company,  which  revised  the  licenses 
and  Technical  Specifications  (TSs)  for 
operation  of  the  Oconee  Nuclear 
Station,  Units  Nos.  1,  2  and  3.  located  in 
Oconee  County.  South  Carolina.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  amendments  revise  License 
Condition  3.E.  and  the  common  TSs 
related  to  facility  fire  protection 
modifications.  Clarification  is  also 
provided  for  the  Fire  Protection  Safety 
Evaluation  which  was  issued  on  August 
11, 1978.  These  amendments  and  the 
clarification  represent  completion  of 
previous  NRC  review  effort  related  to 
fire  protection  features  and  do  not 
involve  any  conflicts  with  the 
requirements  of  Appendix  R  to  10  CFR 
Part  50. 


The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1054.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  March  18, 1981,  and 
May  15. 1981,  (2)  Amendments  Nos.  98, 
98,  and  95  to  Licenses  Nos.  DPR-38, 
DPR-47  and  DPR-55,  respectively,  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Oconee  County  Library.  501 
West  Southbroad  Street.  Walhalla, 
South  Carolina.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  9th 
day  of  June  1981. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz. 

Chief,  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|FR  Doc.  81-16406  Filed  6-19-61  a:4.S  am| 
BtUMG  CODE  7SWH)1-M 


[Docket  Nos.  50-387  and  50-388] 

Pennsylvania  Power  &  Ught  Co.  and 
Allegheny  Electric  Cooperative,  inc. 
(Susquehanna  Steam  Electric  Station, 
Units  1  and  2);  Order  of  Prehearing 
Conference 

June  16, 1981. 

The  parties  to  this  proceeding  shall 
appear  at  a  prehearing  conference  to  be 
held  at  9:00  a.m.  on  July  22, 1981,  in 
courtroom  #1  at  the  Federal  Building 
and  Courthouse,  197  South  Main  Street 
in  Wilkes-Barre,  Pennsylvania. 

This  conference,  which  will  continue 
on  July  23,  if  necessary,  is  required  by 


the  Commission's  Rules,  under  10  CFR 
2.752.  and  will  consider  the  following: 

(1)  Simplification,  clarification  and 
specification  of  the  issues; 

(2)  The  necessity  or  desirability  of 
amending  the  pleadings: 

(3)  The  obtaining  of  stipulation  and 
admissions  of  fact  and  of  the  contents 
and  authenticity  of  documents  to  avoid 
unnecessary  proof; 

(4)  identification  of  witnesses  and  the 
limitation  of  the  number  of  expert 
witnesses,  and  other  steps  to  expedite 
the  presentation  of  evidence; 

(5)  The  setting  of  a  hearing  schedule; 
and 

(6)  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the 
proceeding. 

Dated  at  Bethesda,  Md.,  this  16th  day  of 
)une  1981. 

For  the  Atomic  Safety  and  Licensing  Board. 
James  P.  Gleason, 
Chairman.  Administrative  Judge. 

|FR  Doc  81-18407  Filed  6-19-81  8  45  am| 
BILLING  CODE  7SWH>1-M 


(Docket  No.  50-260] 

Tennessee  Valley  Authority;  issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  67  to  Facility 
Operating  License  No.  DPR-52  issued  to 
Tennessee  Valley  Authority  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Browns  Ferry  Nuclear  Plant,  Unit  No.  2 
(the  facility)  located  in  Limestone 
County.  Alabama.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

This  amendment  changes  the 
Technical  Specifications  to  remove  the 
power  spiking  panalty  from  the  linear 
heat  generation  rate  Hmites  for  8x8, 
8x8R  and  P8x8R  fuel  assemblies. 

The  application  for  this  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
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Stdtement.  or  negative  declaration  and 
environmental  impact  appraisal  noed 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respert  to  ths 
dction.  see  (1)  the  application  for 
dmendment  dated  February  20.  1981.  (_') 
Amendment  No.  87  to  ljcen.se  No  DPR- 
52.  and  (3)  the  Commission  s  rel<)te<l 
Safety  Evaluation.  All  of  these  items  art- 
a\  ailable  for  public  inspection  at  the 
Commission's  Public  Dociimerl  Room 
1717  H  Street  NW..  Washington.  DC 
and  at  the  Athens  Public  Libntry  South 
and  Forrest.  Athens.  Alabam.i  t.Sfil  1   A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  tn  the 
U.S.  .Nuclecir  Regulatory  Commission 
Washington.  DC.  205.i.i,  .Attention. 
Director.  Division  of  Licensing. 

D.I  led  .it  Bt-thesda.  Md..  this  12th  day  of 
l^ne  19«1. 

Kor  t.He  Nucie.i.'-  Renulatory  CommiMion 
Thomas  .\.  Ippolito. 

Chief.  Operating  Reactors  Branch  Nn.  Z. 
I):  \  !}iion  of  Licensing. 
iHli.i    n;   •.v*^!  I-  ..  li  6-l»-81.  ».4S«m| 
BILLING  CODE  7S9O-01-M 

(Docket  No.  50-259,  50-260,  and  50-2961 

Tennessee  Valley  Auttiority;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

rhe  U.S.  Nuclear  Rct{uLiti)i y 
Commission  (the  Commission)  has 
issued  .Amendment  .No.  72  to  Facility 
Oper.itinH  License  No.  DPR-.3.3. 
.Amendment  .\o.  fj9  to  Facility  OperatinK 
License  No.  DPR-52  and  Amendment 
No  44  to  Facility  Operatinjj  License  No 
UF'R-<iti  issued  to  Tennessee  Valley 
.Xiilhonty  (the  licensee).  Ahu;h  revised 
l.'ie  licenses  for  opera'ujn  of  the  Browns 
Ferry  Nuclear  Plant.  Unit  Nos.  1.  2  and  ) 
located  in  Limestone  County.  Alabama 
The  .imendments  are  effective  as  of  the 
date  of  issuance  and  are  to  be  fully 
implemented  within  t)(J  days  uf 
C'ommission  approv.tl  in  accordance 
i,\  ,th  !ht!  provisions  of  10  CFR 
-i  5.5(b!(4]. 

rhese  amendments  add  ,i  condition  to 
each  of  the  Facility  Oper;it;ng  Licenses 
Id  require  the  licensee  to  follow  all 
pro\.'sions  of  the  Commission  approved 
Ceiaril  Traini.ng  and  Qualification  Plan. 
including  amendments  and  changes 
n:,u!e  pursuant  to  10  CFR  50.54(p). 
within  6<J  d.i>s  of  the  date  of  these 
imendments 

The  application  for  the  amendments 
complies  with  the  stand. irds  and 
recju.rements  of  the  Atomic  F-nergy  Act 
of  1954.  as  .imended  (the  Act),  and  the 
Commission's  rules  and  regulations  The 
Commission  has  made  appropriati' 


findings  as  required  by  the  Act  and  the 
Commission's  rules  and  reguiaHons  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commisson  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
lo  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
(  onnection  with  issuance  of  these 
.imendments. 

rhe  licensee's  filing  dated  August  17. 
1979,  as  supplemented  by  letters  dated 
February  20.  1980.  June  2,  1980,  October 
24,  1980.  and  .April  7.  1981  are  bemg 
withheld  from  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to 
liisi.losiire  in  accordance  with  the 
firovisions  of  10  CFR  9.12. 

For  further  details  with  respei:t  to  this 
,u  lion,  see  (1)  Amendment  No.  72  to 
License  No.  DPR-33.  Amendment  No.  69 
lo  I.K  ense  No.  DPR-52.  and  Amendment 
No.  44  to  License  No.  DPR-68  and  (2)  the 
Commission  s  letter  to  the  licensed 
li.ited  June  15.  1981.  These  items  are 
(Callable  for  public  inspection  at  the 
C^ommission's  Public  Document  Room. 
1717  H  Street  N"W ..  Washington.  DC. 
and  at  the  .Athens  Public  Library.  South 
and  Forrest.  Athens,  Alabam.i  3.')811    A 
copy  of  Items  (1)  and  (2)  may  be 
obtained  upon  request  addressed  'o  the 
L'  S.  Niicle.tr  Regulatory  Commission. 
Washington,  D  C  20555,  Attention 
Director.  Division  of  Licensing 

Uiiled  at  nethesdd.  Mil    ihis  l.'jth  ,i.iv  of 
June  1961 

Kor  the  Nuclear  Regulatory  CommisHion. 
Thom.is  ^  Ippolito. 

(.7  .  •  I  ';  .      .■     .,  Ileuctnrs  BraiH  h  Nit.  Z 
Di\ii>ion  of  Licensing. 

lUll...    m    lft4ilM  Hl..<lh_1Q  «1  8.*iain| 
BILLING  COD€    ?S90-01-M 


I  Docket  No   50-29) 

Yankee  Atomic  Electric  Co.;  Issuance 
of  Amendment  to  Facility  Operating 

License 

I  he  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  H8  to  F.icility 
Operating  License  No   DPR-3.  i.ssued  to 
Yankee  Atomic  Electric  Company  (the 
licensee),  which  revised  the  rechnic.tl 
Specifications  for  operation  of  ihe 
Yankee  .Nuclear  Power  Station  (V.uikee 
Rowe)  (the  facility)  loc.ited  ;ii  Rowe. 
Franklin  Countv    M.iss.ichusetis    Ihe 


amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  to  defer  certain  Inservice 
Inspection  and  Testing  requirements 
until  the  end  of  the  scheduled  1961 
refueling  outage,  and  supplements  our 
authorization  for  these  changes  given  on 
[anuary  12.  1981. 

The  apphcation  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
C.VR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  sec  (1)  the  application  for 
amendment  dated  October  22,  1980 
(Proposed  Change  No.  172).  (2) 
Amendment  No.  68  to  License  No.  DPR- 
3.  (3)  the  Commission's  related  Safety 
F\aluation,  and  (4)  the  Commission's 
previously  issued  authorization  dated 
janu.iry  12.  1981.  All  of  these  items  are 
.i\  ailable  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  DC. 
and  al  the  Greenfield  Community 
College.  1  College  Drive.  Greenfield. 
Massachusetts  01.301.  A  copy  of  items 
(2).  (3)  and  (4)  may  be  obtained  upon 
request  .tddressed  to  the  U.S.  Nuclear 
Regiil.jtury  Commission.  Washington. 
0  (!.  21).5.KT,  .AMenlion:  Director.  Division 
of  licensing 

D.itetl  ,il  Bf'hrs,!,).  M(]    this  8lh  d.u  of 
June  IMHl 

Fur  the  Nucle.tr  Resul,ilor>'  Oommission 
Dennis  M.  Crutchfu-ld. 
Chief.  Opr rilling  Fieci  ton>  Branch  No.  5. 
Division  of  Licensing 

IfM  ll...    nl    1MI0  K:lt..l  h-t!)^~«l.  B4.^  .im| 
BILLING  COOE   7S90-01-M 


Advisory  Committee  on  tfie  Medical 
Uses  of  Isotopes;  Public  IMeeting 

Die  .Nuclear  Regulatory  Commission's 
(\R(;)  .Advisorv  Committee  on  the 
Medic.il  Uses  of  Isotopes  (AC.MUIl  will 

hold  .1  piiblu   meeting  at  9:(K)  a.ni   on 
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\!onday.  August  31. 1961  at  the  Ramada 
Inn.  O'Hare  Airport.  Chicago  (Des 

Plaines],  Illinois. 

The  following  agenda  is  scheduled: 

1.  Training  and  Experience  Criteria 
for  Physician-Users.  The  Comimttee. 
which  began  discussion  on  this  topic  at 
the  January  1&  1980  meeting,  and 
subsequently  discussed  it  during  the 
August  18. 1980  meeting,  will  continue 
its  review  of  NRC's  current  physician- 
user  quahfication  program. 

By  way  of  background,  NRCs 
objective  is  to  ensure  that  authorized 
physician-users  have  sufHcient  training 
and  experience  to  handle  safely  the 
radioactive  material  they  request.  The 
current  criteria  are  stated  in  Appendix 
A.  Regulatory  Guide  10.8  (Revision  1). 
October  1980  for  Croups  I  through  VI  (as 
listed  in  10  CFR  35.100)  and  in  NUREC- 
0339  fur  teletherapy.  Copies  of  these 
guides  may  be  obtained  by  contacting 
Mrs.  Patricia  Vacca.  Medical  and 
Academic  Section.  Material  Licensing 
Branch  at  (301)  427-4232. 

Evidence  of  adequate  training  and 
experience  may  be  documented  by  using 
Supplements  A  and  B  of  Form  NRC- 
31 3M.  In  lieu  of  documenting  training 
and  experience  by  submitting 
Supplements  A  and  B.  Form  NRC-313M. 
a  physician  may  submit  evidence  of 
certification  by  certain  medical 
specialty  boards.  The  current  acceptable 
specialty  board  and  nuclear  medicine/ 
therapy  procedures  are  referenced  in 
Appendix  A  and  in  NlJREG-0339. 

Additional  information  concerning 
physician-user  training  and  experience 
criteria  and  previous  related  ACMUl 
meetings  is  contained  in  44  PR  73170  and 
45  FR  42904. 

In  its  continuing  review  of  this  matter. 
the  Advisory  Committee  will  consider: 

a  Acceptance  of  proposed  Appendix 
A.  Regulatory  Guide  10.8  which 
incorporates  changes  recommended  by 
the  Committee  during  its  last  meeting. 
I'hcse  changes  include  the  Federated 
Council  of  Nuclear  Medicine 
Organizations'  proposal  that  physicians 
u.sing  radioactive  material  in  human 
subjects  havr^minimum  of  six  months 
of  special  education,  training  and 
experience  in  these  uses.  Essentially, 
this  change  increases  the  minimum  time 
for  a  physician  applicant  to  obtain  the 
necessary  training  and  experience  from 
the  present  three  months  to  six  months. 
The  Committee  agreed  with  this 
recommendation  as  applied  to 
diagnostic  nuclear  medicine  and  nuclear 
fitrdiology. 

This  discussion  will  also  focus  on  the 
training  and  experience  criteria  for 
mdividual  physicians  desiring  limited 
lictrnses.  Specifically,  should  physicians 
who  request  authorization  only  for  one 


or  two  specific  diagnostic  procedures  or 
for  the  therapeutic  procedures  in  Groups 
IV  and  V  be  required  to  complete 
identical  training  and  experience  as 
physicians  requesting  authorization  for 
diagnostic  procedures  (Groups  I-III)? 

b.  Acceptance  of  osteopathic  boards 
of  certification  as  indicating  evidence  of 
adequate  training  and  experience  for 
NRC  licensing  purposes.  The  American 
Osteopathic  College  of  Radiology  and 
the  American  Osteopathic  Board  of 
Radiology  are  to  present  additional 
information  concerning  the  nature  and 
content  of  their  board  examinations. 

c.  Acceptance  of  certification  by  the 
American  Board  of  Nuclear  Medicine  as 
evidence  of  adequate  training  and 
experience  to  perform  the  therapeutic 
procedures  listed  in  Groups  IV  and  V 
(as  listed  in  10  CFR  35.100).  The 
American  Board  of  Nuclear  Medicine  is 
to  present  additional  information 
concerning  the  contents  of  their  board 
examination  as  it  applies  to  the  uses  of 
the  therapeutic  materials  contained  in 
these  groups. 

d.  Future  implementation  of  the  new 
physician  training  and  experience 
criteria.  Considerations  for  an 
acceptable  implementation  date  will 
include  a  discussion  of  the  appropriate 
mechanism  (e.g..  Federal  Register 
Notice)  and  related  time  requirements 
for  gathering  public  comments  as  well 
as  the  time  needed  by  various  training 
facilities  to  modify  their  physician- 
training  programs  to  accommodate  the 
new  criteria. 

2.  Alternative  Methods  for  Medical 
Licensing.  The  Committee  will  discuss 
alternative  methods  for  issuing 
byproduct  material  licenses  for  medical 
uses.  Consideration  of  alternatives  will 
focus  on  reducing  the  administrative 
burden  to  both  licensees  and  the  NRC 
licensing  staff. 

3.  Status  Report  on  Issues  of  Interest. 
The  NRC  staff  will  provide  a  report  on 
the  current  status  of  various  issues  of 
interest  (i.e.,  Taplin  Petition  (44  FR 
26817)  and  Misadministration  Rule). 

Practical  considerations  may  dictate 
alteration  in  the  above  agenda. 

Mr.  Richard  Cunningham,  Dire<:tor. 
Division  of  Fuel  Cycle  and  MateriHl 
Safety,  U.S.  Nuclear  Regulatory 
Commission,  will  serve  as  Chairperson 
of  the  Advisory  Committee  meeting.  Mr 
Cunningham  is  empowered  to  conduct 
the  meeting  in  a  manner  that,  in  his 
judgment,  will  facilitate  the  orderly 
conduct  of  business. 

The  following  requirements  shall 
apply  to  public  participation  in  the 
agenda  items  listed  above. 

1.  Person  wishing  to  submit  written 
statements  on  agenda  items  may  do  so 
by  providing  a  readily  reproducible  copy 


at  the  beginning  of  the  meeting.  Persons 
wishing  to  mail  written  comments  may 
do  so  by  sending  at  least  one  readily 
reproducible  copy  (preferably  2S  copies) 
to  Mr.  Cunningham  in  care  of  NRC. 
Washington.  D.C.  20555.  Comments 
postmarked  no  later  than  August  19, 
19B1.  should  be  received  in  time  for 
consideration  at  the  meeting.  The 
minutes  of  the  meeting  will  be  kept  open 
for  30  days  for  the  receipt  of  written 
statements  for  the  record. 

2.  Persons  desiring  to  make  oral 
statements  should  make  a  request  to  do 
so  prior  to  the  beginning  of  the  meeting 
and  should  identify  the  agenda  items 
they  wish  to  discuss.  To  the  extent  that 
the  time  available  for  the  meeting 
permits,  the  Committee  will  receive  oral 
statements.  The  Chairperson  shall  rule 
on  requests  to  make  oral  statements  and 
shall  apportion  the  available  time  to 
make  oral  statements. 

3.  Questions  may  be  asked  only  by 
Committee  members,  consultants,  and 
staff. 

4.  Seating  for  the  public  will  be  on  a 
first  come — first  served  basis. 

5.  Rulings  on  requests  to  make  oral 
statements  and  the  time  allotted  may  be 
obtained  by  prepaid  telephone  call  to 
Mr.  Cunningham  at  (301)  427-4485 
between  9:00  a.m.  and  5:00  p.m.  EDT  on 
August  27  or  28. 1961. 

6.  Other  information  regarding  the 
meeting  may  be  obtained  by  prepaid 
telephone  call  to  Mrs.  Patricia  Vacca  at 
(301)  427-4232  between  9:00  a.m.  and 
.5:00  p.m.  EDT. 

7.  A  copy  of  the  minutes  of  the 
meeting  will  be  available  for  inspection 
at  the  NRC  Public  Document  Room,  1717 
H  Street,  NW..  Washington,  D.C.  20555 
on  or  before  October  10, 1981.  Copies  of 
the  minutes  may  be  obtained  upon 
payment  of  required  charges. 

The  meeting  is  held  in  accordance 
with  the  Atomic  Energy  Act  of  1954,  as 
amended  (primarily  Section  161a), 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^5).  Executive  Order  11769,  and 
the  Commission's  regulations  in  Title  10 
Code  of  Federal  Regulations.  Part  7. 

Dated  at  Washington.  D.C.  this  17th  day  of 
June.  1981 
|ohn  C.  Hoyle, 

AiivisDry  Cornmittap  Mana^emftnt  Officer 

lITi  l)i«    H1-1R401  fil|.d6-Ii>-81.8  45aml 
BILLING  CODE  7S90-01-W 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Emergency  Core  Cooling  Systems; 
Meeting  Resctieduled 

The  June  23  and  24, 1981  meeting  of 
the  ACRS  Subcommittee  on  Emergency 
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Core  Cooling  Systems  scheduled  to  be 
held  in  Idaho  Falls,  ID  has  been 
rescheduled  to  be  held  at  8:30  a.m.  on 
luly  7,  1981  in  Room  148,  1717  H  St.,  NW, 
Washington,  DC  20555. 

Notice  of  this  meeting  was  published 
in  the  Federal  Register  on  June  8,  1981 
(46  PR  30434)  and  all  items  remain  the 
same  except  for  the  change  of  time, 
date,  and  location  indicated  above. 

Ddte  June  19  1981. 

John  C.  Hoyle. 

AJvisory  Committee  Management  Office. 
n<  Do<  si-iaeoj  K  :»()  6-i»-ai  u.J2pm.l 
BILLING  COOC  7S90-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

lune  17.  1981. 

When  e.vecutive  depdrtmt'nt.s  .ind 
agencies  propose  public  u.se  forms. 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Mdnagement 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  USC,  Chapter  :)5). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
0,\IB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Mondav  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
'grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
.igency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
int'Tcsted  in.  Each  entry  contains  the 
fi)llov\ina  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 


The  Standard  Industrial  Classirication 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  to  the  public; 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  Section 
3504(h)  of  Pub.  L  96-511  applies; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
.ind  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register. 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
n.ime  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
O.MB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
(juestions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
pronipll>.  >ou  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  fornuit  of  this  notice 
have  been  changed  to  make  the 
publk-ation  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  |im  ].  Tozzi,  Deputy 
Administrator.  Office  of  Information  and 
Regulatory  .Affairs.  Office  of 


Management  and  Budget.  726  Jackson 
Place.  Northwest.  Washington.  D.C. 
20503. 

OCPARTMENT  Of  AORtCULnME 

Agency  Clearance  Officer — Richard  |. 
Schrimper— 202-447-6201 

Revisions 

•  Animal  and  Plant  Health  Inspection 
Service 

Federal  Plant  Pest  and  Noxious  Weeds 

Regulations 
PPQ  525  and  526 
On  occasion 
Individuals  or  households/Stale  or  local 

governments/businesses  or  other  ins 
Univer..  testing  labs,  collectors. 

businesses  &  state  gov. 
SIC:  739.  581,  495,  822 
Small  businesses  or  organizations 
Agricultural  Research  and  Services: 

4,300  responses;  608  hours;  $51,597 

Federal  cost;  2  forms;  not  applicable 

under  3504(h] 
Charles  A.  Ellett.  202-395-7340 

Regulations  implementing  the  Federal 
Plant  Pest  Act,  the  Plant  Quarantine 
Act.  and  the  Federal  Noxious  Weed  Act. 
Information  furnished  on  application  is 
used  to  determine  if  a  permit  can  be 
issued  to  allow  movement  of  plant  pests, 
soil,  or  noxious  weeds. 

Extensions  (Burden  Change) 

•  Animal  and  Plant  Health  Inspection 
Service 

Application  and  Agreement  for 
Handling  Restricted  Imports  or 
Animal  Byproducts  and  Controlled 
Materials 
VS  16-26  &  VS  16-25 
On  occasion 

Businesses  or  other  institutions 
Film  collection  of  products  or  materials 
Small  businesses  or  organizations 
Agricultural  research  and  services:  5(K) 
responses;  250  hours;  $37,070  Federal 
cost;  2  forms;  not  applicable  under 
3504(h) 
Charles  A.  Ellett,  202-395-7340 

Application  and  agreement  for  those 
establishments  requesting  approval  to 
handle  import  animal  byproducts  and 
controlled  material. 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 202-377-3627 

Extensions  (burden  change) 

•  National  Oceanic  and  Atmospheric 
Administration 

Volunteer  Severe  Weather  Observer 

86-512 

On  occasion 

Individuals  or  households 
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Rural  residents 

Other  natural  resources:  400  responses: 

53  hours:  $1,050  Federal  cost:  1  form: 

not  applicable  under  3504(h) 
William  T.  Adams.  202-395-4814. 

I'urpose  of  forms  is  to  supplement 
nutiunal  severe  storms  laboratory's 
sensors  [radars,  surface  stations, 
instrumented  aircraft,  etc.)  with  visual 
observations  of  residents  in  prime  data 
collection  regions.  Data  are  used  in 
basic  and  applied  research  on  severe 
storms  (mainly  tornadoes  and  hail). 

DEPARTMENT  OF  EDUCATION 

Agency  Clearance  Officer — Wallace 
McPherson— 202-426-5030 

•  Office  of  Postsecondary  Education 
National  Direct  (Defense)  Student  Loan 

Assignment  Form 
F.U  553 
On  occasion 

Businijsses  or  other  institutions 
Postsecondary  education  corres.  and 

vocational  schools 
SIC:  822.  824 
I  ligher  education:  247.500  responses: 

111,375  hours;  $300,000  Federal  cost:  1 

form;  not  applicable  under  3504(h) 
Federal  Education  Data  Acqui.sition 

Council,  202-426-5030 

This  form  was  designed  to  provide  the 
niaximum  efficiency  for  full  reporting  of 
debtor  information  for  both  the 
institution  and  the  Federal  Government. 
The  report  will  contain  a  complete 
stiilement  of  the  facts  and  computations 
which  are  pertinent  under  laws  and 
regulations  on  the  basis  of  which  the 
debt  was  administratively  determined. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — {oseph 
St  m  ad— 202-245-7488 

•  Health  Resources  Administration 
Study  of  the  Utilization  and  Effect  of 

Temporary  Nursing  Services  (TNSS) 
Nonrecurring 
Individuals  or  households/businesses  or 

other  institutions 
Potential  (TNSS)  active  TNSS  emplys 

TNSS  TNS  clients 
SIC:  801,  805,  806,  804 
I  lealth;  8.198  responses:  2,383  hours; 

8244,329  Federal  cost;  4  forms;  not 

applicable  under  3504(h) 
Cwendolyn  Pla,  202-395-6880 

This  study  will  comprise  a  survey  on  a 
national  scale  of  temporary  nursing 
services,  of  nurses  employed  by  the 
temporary  nursing  services,  and  of 
health  care  agencies  which  utilize 
temporary  nurse  staffing.  The  survey 


results  will  be  used  in  policy  making 
and  planning  with  respect  to  nurse 
resources  and  the  delivery  of  care. 

Extensions  [No  Change) 

•  Centers  for  Disease  Control 
Nutrition  Surveillance  Validation 

Survey 
Nonrecurring 

Individuals  or  households* 
Parents  of  children  in  nutrition 

catchment  areas 
Health:  1,500  responses:  750  hours; 

$160,200  Federal  cost;  2  forms;  not 

applicable  under  3504(h) 
Gwendolyn  Pla,  202-395-6880 

This  survey  will  examine  the 
sensitivity  and  specificity  of  the  ongoing 
CDC  coordinated  nutritional 
surveillance  system. 

DEPARTMENT  OF  HOUSINQ  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky— 202-755-5184 

Extensions  (Burden  Change) 

•  Housing  Programs 

Development  Program  of  Indian  Housing 
Authority  &  Indian  Low  Income 
Housing  Program  Development  Cost 
Budget 

HUD-53045/53045A 

On  Occasion 

State  or  Local  Governments 

Ind.  Hous.  Auth.  wanting  to  build  under 
Ind.  housing  progm. 

SIC:  953 

Public  Assistance  and  Other  Income 
Supplements:  270  responses;  3.240 
hours;  $129,600  Federal  cost;  2  form.s; 
not  applicable  under  3504(h) 

Richard  Sheppard,  202-395-6880 

The  information  contained  in  the 
development  program  and  its  insert,  the 
development  cost  budget,  are  required 
prior  to  the  approval  of  the  formal  legal 
commitment  by  HUD  to  assist  in  the 
development  and  management  of  an 
Indian  housing  project.  Also  see 
supporting  Statement. 

•  Housing  Programs 

Requisition  for  Disbursement  of  Section 

202  Loan  Funds 
HUD-92403-EH 
On  occasion 

Business  or  other  institutions 
Nonprofit  borrower  corporations 
SIC:  836 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance; 

4,800  responses;  2,400  hours;  $268,800 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Richard  Sheppard,  202-395-6880 

Subject  form  is  used  by  the  borrower 
entity  to  obtain  disbursements  on  its 


HUD  funded  building  loan  under  the 
Section  202  elderly  housing  program.  Its 
use  during  the  construction  period 
enables  the  borrower  to  obtain  funds  so 
that  he  may  settle  his  obhgations  or  be 
reimbursed  in  a  timely  manner. 

•  Housing  Programs 
Application  by  Indian  Housing 

Authority  for  Indian  Low-Income 

Housing  Program 
HUD-52730 
On  occasion 

State  or  local  governments 
In.  hous.  auth.  wanting  to  build  under 

the  in.  housing  prgm. 
SIC;  953 
Public  assistance  and  other  income 

supplements:  160  responses:  1,280 

hours;  $15,360  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Richard  Sheppard.  202-395-6880 

Form  required  by  24  CFR  805.206  in 
order  that  an  IHA  may  obtain  housing 
assistance  under  US  Housing  Act  of 
1937,  as  amended  PL  75-412.  42  USC 
1437  el  seq.  Information  contained  in 
form  provides  HUD  with  initial  statutory 
and  programmatic  requirements. 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E.  , 
Larson— 202-523-6331 

New 

•  Bureau  of  Labor  Statistics 
Validation 

BLS  790-V 

Annually 

State  or  local  governments 

State  employment  security  agencies 

SIC:  944 

Small  businesses  or  organizations 

Other  labor  services:  51  responses;  4,896 

hours;  $380,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Off.  of  Federal  Statistical  Policy  & 

Standard,  202-673-7974 

The  validation  package  is  the 
principal  source  of  information 
concerning  the  quality  and  States" 
adherence  to  BLS  prescribed 
performance  in  all  aspects  of  the  CES 
program.  It  is  a  dynamic  vehicle  to 
measure  program  performance  in  State. 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — John 
Windsor— 202-426-lia7 

New 

•  Research  and  Special  Programs 
Administration 

Shipper  or  Carrier  Registration 

Statement 
Biennially 
Business,  or  other  institutions 
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Shippers  and  carriers  of  cryogenic 

materials 
SIC:  281.  401,  421.  442,  444,  443 
Small  businesses  or  organizations 
Other  transportation:  75  responses:  75 

hours;  Si. 875  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Terry  Cnndstaff,  202-395-7340 

To  ascertain  who  is  shipping 
cryogenic  liquids,  location  of  facilities 
warranting  periodic  inspections,  the 
number  and  types  of  portable  tanks, 
cargo  tanks  and  tank  cars  used  to 
transport  cryogenic  materials.  (49  CVH 
173.5(.-\).  177.825) 

•  Research  and  Special  F'lograms 
Administration 

Cargo  Tank  Pressure  and  Temperature 

Record 
Other— see  SF83 
Businesses  or  other  institutions 
Drivers  of  cargo  tanks 
SIC:  421 

Small  businesses  or  organizations 
Other  transportation:  260  responses:  260 

hours;  1  form:  not  applicable  under 

3504(h) 
Terry  Grindstaff,  202-395-7340 

To  ascertain  that  cargo  tanks  arc  not 
overfilled  and  that  there  is  no 
malfunction  during  the  trip  which  would 
allow  the  product  to  heat  up  and  expand 
which  could  cause  tank  to  explode,  and 
to  assure  shipper  and  operator  of  motor 
carrier  that  the  tank  is  safe  to  refill 

Extensions  f.\o  Changt'j 

•  National  Highway  Traffic  Safety 

Administration 
Fata!  .-\ccident  Reporting  System 

(FARS) 
HS-214,  214A.  &  214B 
On  occasion 

State  or  local  governments 
State  employees  utilizing  existing  state 

records 
Ground  transportation:  43, (XX)  responses: 

96,750  hours:  $3,000  000  Federal  cost;  3 

fiirms:  not  applicable  under  3504(h) 
Cornnne  Hayward.  202-395-7340 

The  fatal  accident  reporting  system 
(F.'\RS)  IS  a  census  all  fatal  motor 
vehicle  accidents  in  the  US.  Data  is 
extracted  from  existing  State  records 
a.id  automated  for  the  agency's  use  in 
highway  and  motor  vehicle  safety 
problem  identification,  trend  analysis, 
tind  program  evaluation 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Ms.  [oy 
Tucker— 202-634-5394 

•  In'ern.il  Revenue  Service 
Statement  To  Correct  Information 

Previously  Reported  Under  the 
Federal  Insurance  Contributions  Act 
941C0-41C  PR 


On  occasion 

Individuals  or  households/farms/ 

businesses  or  other  institutions 
All  employers  needed  to  correct  FICA 

data  prev.  submitted. 
SIC: 

All  Small  businesses,  or  organizations 
Central  fiscal  operations:  1,064.500 
responses;  526.330  hours:  $1,767,368 
Federal  cost;  2  forms;  not  applicable 
under  3504(H) 
Kevin  Broderick.  202-395-6880 

This  form  is  used  by  employers  to 
correct  previously  reported  FICA 
information  on  employees.  It  may  be 
used  to  support  a  credit  or  adjustment 
claimed  on  a  current  return  for  an  error 
in  a  prior  return  period.  The  information 
is  used  to  reconcile  wages  and  taxes 
previously  reported  or  used  to  support 
any  claim  for  refund,  credit,  or 
adjustment  of  FICA  taxes. 

Extensions  (No  Change) 

•  Comptroller  of  the  Currency 
Special  Report  of  Trust  Department 

Activities 
N/A 

Annually 

Businesses  or  other  institutions 
N.ition.il  Bank  Trust  Dept.  over  $10  MM 

in  assets. 
Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  800  responses;  3,2(X)  hours; 

SlO.976  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Report  on  basic  statistical  data 
pertaining  to  fiduciary  activities;  used  as 
basic  input  for  NBSS  Trust  activities 
report  prepared  by  OCC. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — Mr.  Phillip 
Ross— 202-287-0747 

i\'ew 

•  Pilot  Household  Survey  of  Ozn.'ie 
Perception  Data  in  Washington.  D  C. 

OthiT— See  SF83 

Individuals  or  households 

.Members  of  household  in  Washimiton. 

D  C  MSA 
I'uikition  control  and  ah.itemfnt:  420 

responses:  210  hours:  $68,000  Federal 

cost:  1  form:  not  iipphcable  under 

3504(h) 
Edward  H  Cl.irke.  202- 395-7  J40 

This  is  a  study  of  public  p(;rceptions 
of  air  quality  and  mental  and  ph>  sical 
health.  It  is  proposed  to  correlate  these 
data  with  objective  measures  of  ozone 
level.  It  is  felt  this  information  will  make 
the  air  quality  standard  process  more 
ri'spiinsive  to  public  need  .ind  will. 


nOERAL  COMMUMCATKHIS  COMMIStlOW 

Agency  Clearance  Officer— Richard  D. 
Goodfriend— 202-632-7513 

Revisions 

•  Verification  of  Radio  Operator 
License  or  Permit  759 

Other— See  SF83 

Individuals  or  households 

Persons  having  radio  operator  license 

Other  advancement  and  regulation  of 
commerce:  14.200  responses;  1.420 
hours;  $550  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

William  T.  Adams.  202-395-^814 

This  form  is  used  to  verify  an 
operator's  possession  of  a  license  for 
persons  employed  at  more  than  one 
station.  The  original  license  is  posted  in 
one  location,  and  this  form  is  posted  at 
each  other  site  and  States  the  location  of 
the  original  license. 

Extensions  (Burden  Change) 

•  Application  for  a  new  non 
Commercial  Educational  Broadcast 
Station  License 

341 

On  occasion 

Businesses  or  other  institutions 

Licensees  and  permittees  of 

Noncommercial  Broadcast  Station 
SIC:  483 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  148  responses;  3,700  hours; 

$11,867  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
William  T.  Adams.  202-395-^814 

Filing  is  required  when  applying  for  a 
license  for  a  new  noncommercial 
broadcast  station,  for  authority  to  use  a 
formerly  licensed  main  antenna  system 
as  an  auxiliary  antenna,  and  when  a 
major  modification  is  made  to  the 
application.  Data  is  extracted  for 
inclusion  on  subsequent  license. 

Extensions  (Xo  Change) 

•  Cable  Television  Annual  Financial 
Report 

326 

Annually 

Businesses  or  other  institutions 

Cable  television  registrants 

SIC:  489 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  6,000  responses;  6.000 
hours;  $35,000  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

William  T.  Adams,  202-395-4814 

Those  data  are  necessary  to  enable 
tht!  commission  to  keep  abreast  of  cable 
television  developments,  fulfill  its 
regulatory  responsibilities  and  to  assist 


Federal  Regtoter  /  Vol.  46.  No.  119  /  Monday.  June  22.  1981  /  Notices 


32359 


Congress  in  its  consideration  of 
legislative  proposals,  cases.  In  the 
aggregate,  financial  information  is 
necessary  to  monitor  the  effect  of 
commission  rules  on  the  industry. 

nocRAL  Dcposrr  msuiianci  commmution 

Agency  Clearance  Officer — Panes 
Konstas— <38»>4251 

Extensions  (No  Change) 

•  Annual  Report  of  Trust  Assets 
FFIECOOl 

Annually 

Businesses  or  other  institutions 

Trust  depts.  of  commercial  banks.    ' 

savings  banks 
SIC:  602 

Small  Businesses  or  organizations 
Mortgage  credit  and  thrift  insurance: 

2.548  responses;  8,576  hours;  1  form; 

not  applicable  under  3S04(h) 
Kevin  Broderick.  202-395-6880 

Report  is  the  only  source  of 
inTormation  regarding  market  values  of 
assets  held  in  bank  trust  departments 
available  in  the  country.  Report  is 
available  to  the  public,  the  three 
banking  agencies,  various  banking 
groups,  individual  banks,  and  other 
government  organizations  make  use  of 
the  informtion  provided  by  the  report. 

•  Application  for  Consent  to  Exercise 
Trust  Powers 

6200  096200  09A 
Nonrecurring  on  occasion 
Businesses  or  other  institutions 
Banlts  that  wish  to  exercise  trust  powers 
SIC:  602 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance:  67 
responses:  1,052  hours;  $17,100  Federal 
cost:  2  forms;  not  applicable  under 
3504(h) 
Kevin  Broderick.  202-395-6880 

Part  333.2  of  the  FDIC  rules  and 
regulations  states  that  all  banks  that 
wish  to  exercise  trust  powers  must 
receive  permission  from  the  FDIC. 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCV 

Agency  Clearance  Officer — Linda 
Shiley— 202-254-9515 

•  Survey  Instrument — Testing  Alerting 
and  Notification  Systems 

Annually 

Individuals  or  households/farms 

Resi.  with  elec.  meters  serv.  by  util.  in  10 

mile  cir.,  etc. 
SIC:  Multiple 
nefense-related  activities:  160,000 

responses;  40.000  hours;  $300,000 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Robert  Veeder,  202-395-4814 


FEMA  and  the  Nuclear  Regulatory 
Commission  have  issued  joint  criteria 
which  requires  use  of  a  population 
survey  instrument  for  the  approval  of 
alerting  and  notification  systems  around 
commercial  nuclear  power  stations. 
Approval  will  be  based  on  public 
responses  to  actual  field  test 

noeiAL  HOMC  LOAN  »ANK  BOARD 

Agency  Clearance  Officer — Frank  ). 
Crowne— 202-377-6025 

Revisions 

•  Savings  and  Loan  Holding  Company 
Applications  H(B)10.  H(B)11.  H(B)12. 
H(E)1.  H(E)2,  H{E)3,  H(E)4.  H(F) 

On  occasion 

Businesses  or  other  institutions  appl.  & 

owners  of  federally-insured  savings  & 

loan  assoc. 
SIC:  All 
Mortgage  credit  and  thrift  insurance:  100 

responses;  13,208  hours;  $100,000 

Federal  cost;  7  forms;  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

Determination  as  to  adherence  to 
statutes,  rules  and  regulations  governing 
savings  in  loan  holding  companies  and 
whether  or  not  any  activity  or 
transaction  would  be  imperious  to  the 
operation  of  any  subsidiary  insured 
institution  in  the  light  of  its  financial 
condition  and  prospects.  (12  U.S.C. 
1730A  &  12  CFR  584.2-1.  584.10) 

GENERAL  SERVICES  ADMINISTRATION 

Agency  Clearance  Officer — John  F. 
Gilmore— 202-566-1164 

Revisions 

•  Contract  Delivery  Status  Record 
GSA  1678 

Monthly 

Businesses  or  other  institutions 

Government  contractors  (GSA  stock 

program) 
Small  businesses  or  organizations 
General  property  and  records 

management:  33,600  responses:  16,800 

hours;  $30,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Franklin  S.  Reeder.  202-395-3785 

GSA  form  1678  provides  the 
administrative  contracting  officer  with 
information  essential  to  the  monitoring 
of  the  contractor's  performance,  and  the 
taking  of  appropriate  action  in  the  event 
the  contractor  is  in  delinquent  situation. 
The  ultimate  purpose  is  to  ensure  the 
availability  of  supplies  under  the  GSA 
stock  program. 

Extensions  (Burden  Change) 

•  Bidders  Mailing  List  Application  Code 
Sheet 

GSA  3038 


On  occasion 

Businesses  or  other  institutions 

Firms  wishing  to  receive  copies  of 

solicitations 
Small  businesses  or  organizations 
General  property  and  records 

management:  5,000  responses;  5,000 

hours;  $170,750  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Franklin  S.  Reeder,  202-395-3785 

The  GSA  form  3038  is  completed  by 
contractors  wishing  to  bid  on 
Government  contracts  for  commodities/ 
services  and  is  used  to  ensure  that 
adequate  competition  is  available  for  all 
procurements. 

SECURPTIES  AND  EXCHANGE  COMMISSION 

Agency  Clearance  Officer — George  G. 

Kundahl— 202-272-2142 

New 

•  45  Day  Exemption  From  Registration 
for  Certain  Members  of  National 
Securities  Exchanges.  17  CFR 
240.15A-4 

On  occasion 

Businesses  or  other  institutions 

Natural  person  members  of  national  sea 

exchanges 
SIC:  621 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  20  responses:  160  hours; 

$4,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

Rule  15A-4,  adopted  on  April  23, 1978. 
permits  a  natural  person  member  of  a 
securities  exchange  who  terminates  his 
association  with  a  registered  broker- 
dealer  who  succeeds  to  the  business  of 
an  existing  registered  broker-dealer  to 
continue  to  do  business  on  the  exchange 
while  the  Commission  reviews  his 
application  for  registration  as  a  broker- 
dealer  if  the  exchange  files  a  statement 
indicating  that  there  does  not  appear  to 
be  any  grounds  for  disapproving  the 
application. 

•  Registration  of  Successor  to 
Registered  Broker  or  Dealer 

17  CFR  240.15B1-3 

Nonrecurring 

Businesses  or  other  institutions 

Securities  brokers  and  dealers 

SIC:  621 

Small  businesses  or  organizations  - 

Other  advancement  and  regulation  of 

commerce:  100  responses;  500  hours; 

$20,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

Rule  15B1-3,  originally  adopted 
October  7, 1936,  permits  an  unregistered 
broker-dealer  to  continue  the  business 
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of  its  predecessor  for  "5  days  if  an 
applicdtion  for  registration  is  filed 
within  30  days  of  the  date  of  succession 
Without  the  rule,  the  successor  could 
not  continue  the  business  of  its 
predecessor  until  the  successor's 
re'^istration  has  been  ..ppruved  b>  the 
Commission. 

•  Application  for  Rejjistration  as  a 
Broker  or  Dealer  (17  CFR  240  liBl-1) 
FormBD(17CFR249  501) 

1490 

Nonrecurring 

Businesses  or  other  institutions 

Securities  brokers  dn<J  dealers 

SIC:  621 

Small  businesses  or  organizations 

Other  advancpmenf  and  regulation  of 
commerce:  1.075  responses.  5.3~5 
hours:  521.5,000  Federal  cost:  1  form, 
not  applicable  under  3504(h| 

Robert  Veeder  202-3'i.i-1814 

Rule  l.SBl-1,  originally  adpted  on  June 
6.  1936,  provides  that  an  application  for 
registration  with  the  Commission  as  a 
broker  or  dealer  must  be  filed  on  form 
BD.  The  information  required  to  be 
disclosed  on  form  BD  originally  adopted 
on  June  6.  1936.  is  necessary  for  the 
Commission  to  determine  whether 
registration  as  a  broker  or  dealer  should 
be  granted  and  to  furnish  information  to 
public  investors 

•  Amendments  to  BD  applications  (17 
CFR  240,1 5B3-1) 

On  occasion 

Businesses  or  other  institutions 

Securities  brokers  and  dealei^ 

SIC:  621 

Small  businesses  or  organizations 

Oth(;r  advancement  and  regulation  of 
commerce:  7.000  responses:  3,500 
ho'irs;  537,352  Federal  cost.  1  form,  not 
applicable  under  3504lh] 

Robert  Veeder.  202-395-1814 

Rule  15B3-1,  first  adopted  in  1936.  is 
needed  in  order  to  maintain  the 
accuracy  of  broker-dealer  registration 
applications  that  are  filed  with  the 
Commission  on  form  BD.  Form  BD 
provides  general  information  about  the 
broker-dealer  that  is  useful  to  the 
Commission  and  public  investors 

•  Adoption  of  Broker-Dealer 
Application  Filed  h\  Predecessor  (17 
CFR240  15B2-1) 

N'onrecurring 

Businesses  or  other  institutions 

Securities  brokers  and  dealers 

SIC:  621 

Sm.ill  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  100  responses;  50  hours; 

S964  Federal  cost;  1  form;  not 

applicable  under  35()4(h) 
Robert  Veeder.  202-395-4814 


Rule  15B1-2.  adopted  on  July  15.  1936, 
permits  an  application  for  registration  as 
a  broker-dealer  to  be  filed  on  behalf  of  a 
corporation  or  partnership  (the 
"successor")  by  a  predecessor  and 
permits  the  successor  to  adopt  that 
application  as  its  own,  thereby 
facilitating  registration  and  reducing  the 
paperwork  associated  with  registering 
certain  brokerage  firms. 

•  Consent  to  service  of  Process  by  Non- 
Resident  Brokers  or  Dealers 

507,  508.  509,  510.  876.  877.  878,  879 

Nonrecurring 

Businesses  or  other  institutions 

Non-resident  brokers  and  dealers 

SIC:  621 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  2  responses;  1  hour;  S20 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Robert  Veeder.  202-395-4814 

Rule  15B1-5.  originally  adopted  on 
Ntay  2,  1953.  requires  non-resident 
broker-dealers  to  submit  forms  stating 
that  they  consent  to  service  of  process 
with  respect  to  causes  of  action  arising 
under  the  Federal  securities  laws  This 
consent  to  service  of  process  is 
necessary  to  ensure  that  the 
Commission,  the  investing  public,  and 
membt.'rs  of  the  securities  industry  are 
able  to  obtain  service  of  process  for 
non-resident  broker-dealers. 

•  Registration  of  Fiduciaries  .is  Broker- 
Dealers.  17  CF'R  240  15B1-4 

Nonrecurring 

Businesses  or  other  institutions 

Securities  brokers  and  dealers  .tnd  court 

appointed  fiduciary 
SIC:  621 

Small  businesses  or  org.inizations 
Other  advancement  and  regul.ition  of 

commerce:  5  responses;  25  hours; 

Si. 000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

Rule  15B1-4,  originally  adopted  on 
October  7,  1937.  permits  a  court 
appointed  or  qualified  fiduciary  who 
succeeds  to  the  business  of  a 
registered  broker-dealer  to  assume 
immediate  responsibility  for  the 
operation  of  the  broker-dealer  s 
business  if  the  fiduciary  files  a 
statement  with  the  Commission  within 
30  days  of  the  date  he  assumes  his 
duties.  Without  the  rule,  the  fiduciary 
could  not  assume  responsibility  for 
the  broker-dealer  until  he  registered 
with  the  Commission 

•  Application  for  Registration  .md 
K.\emption  of  Exchanges — Rule  e.A-l 
and  Forms  1  and  lA 

1361  486 
Nonrecurring 


Businesses  or  other  institutions 
Organizations  applying  for  registration 

as  a  Natl  Sec  Ex. 
SIC:  623 

Small  businesses  or  organizations 
Other  Advancement  and  regulation  of 

commerce:  1  response:  150  hours; 

$5,400  Federal  cost;  2  forms:  not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

Under  sections  6  and  19  of  the 
Securities  Exchange  Act  of  1934  (the 
Act"),  the  commission  must  make 
certain  specified  findings  before  it  can 
grant  an  application  for  registration  or 
for  exemption  from  registration  as  a 
national  securities  exchange.  Rule  6A-1 
and  Forms  1  and  lA,  adopted  in  1950, 
are  designed  to  provide  the  Commission 
with  information  which  is  necessary  to 
enable  it  to  make  the  required  findings 

•  Withdrawal  From  Broker-Dealer 
Registration 

249,501A,122 

Nonrecurring 

Businesses  or  other  institutions 

Securities  brokers  and  dealers 

SIC;  621 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  550  responses;  223  hours: 
$5,262  Federal  cost;  1  form:  not 
applicable  under  3504(h) 

Robert  Veeder.  202-395-4814 

Rule  15B6-{A),  first  adopted  on  April 
1,  1966,  provides  that  a  notice  of 
withdrawal  from  registration  as  a 
broker-dealer  is  to  be  filed  on  form 
BDW.  Form  BDW,  first  adopted  on  April 
1.  1966.  is  needed  by  the  commission  to 
determine  whether  it  is  in  the  public 
interest  to  permit  a  broker-dealer  to 
withdraw  his  registration  and  to  provide 
certain  information  to  the  public. 

•  Form  U-4,  the  Uniform  Application  for 
Securities  Industry  Registration 

1525 

On  occasion 

Businesses  or  other  institutions 

Broker-dealers  not  members  of  a 

registered  national 
SIC:  621 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  1,500  responses:  750  hours, 

$7,737  Federal  cost;  1  form:  not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

Form  U— 4  is  the  uniform  personnel 
form  which  registered  brokers  and 
dealers  file  on  behalf  of  associated 
persons  Form  U-4  was  adopted  as  a 
means  of  obtaining  information 
regarding  the  integrity  and  education  of 
associated  persons.  This  information  is 
necessary  in  order  to  uphold  a  high 


standard  in  the  industry  and  protect  the 

piil)lic., 

•  Rule  15B1-2  Under  Securities 
K\chan({e  Act  of  1934.  Statement  of 
Financial  Condition  for  Application 
fur  Registration  As  a  Broker  or  Dealer 

15131 -2 

Niinrecurring 

Businesses  or  other  institutions 

Indv.  &  bus.  applying  to  become  regis, 
broker-dealers 

SIC:  621 

Small  Businesses  or  organizations 

Other  advancement  and  regulation  of 
fommerce:  1.200  responses:  3,600 
hours:  S16,432  Federal  cost;  1  form:  not 
applicable  under  3504(h) 

Robert  Vecder,  202-395-4814 

The  nnancia!  condition  statement  is 
used  to  determine  whether  the 
Registrant  has  made  adequate 
arrangements  with  respect  to  personnel. 
facilities  and  fmancing.  The  need  for 
this  information  arose  after  successive 
financial  failures  of  broker-dealers  who 
were  poorly  prepared  to  enter  the 
business.  Rule  15B1-2  was  adopted  on 
Seplcjmberl,  1953. 

UNfTED  STATES  MTmiC  BOARD 

Agency  Clearance  Officer — Eugene  P. 
Vi.sco— 703-235-2583 

,Vcu' 

Legal  Impediments  to  Metrication 

Nonrecurring 

Businesses  or  other  Institutions 

Representatives  of  fortune  1000 

companies 
SIC:  Multiple 
Other  advancement  and  regulation  of 

commerce:  153  responses:  77  hours: 

Stt.900  Federal  cost:  1  form;  not 

applicable  under  3504(h] 
William  T.  Adams.  202-395-^*814 

Data  needed  to  assist  the  United 
States  Metric  Board  to. determine 
whether  legal  barriers  to  metrication 
exist  and  to  understand  the  extent  to 
which  conversion  problems  are  and  are 
not  statutory. 

VETERANS  AOMNMSTHATION 

Agency  Clearance  Officer — R.C.  Whitt — 
202-389-2146 

joint  MUD/VA  Nondiscrimination 

Certification 
26-8138 
On  occasion 

Businesses  or  other  institutions 
Sales  and  management  brokers 
SIC:  653 

Small  businesses  or  organizations 
Veterans  housing:  2,520  responses;  210 

hours:  S2.646  Federal  cost;  1  form;  not 

applicable  under  3504(h) 


Robert  Neal.  202-395-6880 

Certification  required  of  all 
management  and  sales  brokers,  as  a 
requirement  for  participation  in  the 
management  or  sale  of  VA-owned 
properties.  Requirement  Implemented  as 
part  of  a  joint  VA-HUD  affirmative 
housing  marketing  program  for  acquired 
properties  developed  in  responses  to 
affirmative  action  required  by  section 
808(D)  of  P.L.  90-284. 

Revisions 

•  Application  for  Veterans  Group  Life 
Insurance  (Veterans  Separated  120 
Days  or  Less) 

29-8714  &  29-8714-1 

On  occasion 

Individuals  or  households 

Veterans  separated  120  days  or  less 

Income  security  for  veterans:  75,000 
responses;  15,000  hours:  $73,308 
Federal  cost;  2  forms:  not  applicable 
under  3504(h] 

Robert  Neal.  202-395-6880 
These  forms  are  used  by  veterans  to 

apply  for  veterans  group  life  insurance. 

The  information  requested  is  required 

by  law,  38  U.S.C.  777,  and  is  used  to 

determine  eligibility  for  insurance 

coverage. 

C  Louis  Kincannon, 

Assistant  Administrator  for  Reports 

Management. 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Presidential  Disapproval  of 
Determination  of  the  U.S.  International 
Trade  Commission  in  Investigation  No. 
337-TA-82,  Certain  MulU-ply 
Headboxes 

On  June  8. 1981.  the  President  notified 
the  Chairman  of  the  United  States 
International  Trade  Commission  of  his 
disapproval  of  the  Commission 
determination  in  Investigation  No.  337- 
TA-82,  Certain  Multi-ply  Headboxes 
and  Papermaking  Machine  Forming 
Sections  for  the  Continuous  Production 
of  Paper,  and  Components  Thereof. 
Following  is  the  text  of  the  President's 
determination. 
Donald  deKieffer, 
General  Counsel. 

Disapproval  of  the  Determination  Of  the 
United  States  International  Trade 
Commission  in  the  Matter  of  Certain 
Headboxes  and  Papermaking  Machine 
Forming  Sections  for  the  Continuous 
Production  of  Paper,  and  Components 
Thereof.  Investigation  No.  337-TA-82. 

The  United  States  International  Trade 
Commission  (USITC),  following  a 


finding  of  a  violation  of  Section  337  of 
the  Tariff  Act  of  1930.  as  amended,  has 
ordered  excluded  from  entry  into  the 
United  States  imports  of  multi-ply 
headboxes  and  papermaking  machine 
forming  sections  which  infringe  certain 
claims  of  U.S.  Letters  Patent  Nos.  RE 
28.269  and  3.923.593. 

The  President  is  authorized  by  Section 
337(g)  to  disapprove  the  USITC 
determination  for  policy  reasons.  I  have 
notified  the  USITC  today  of  my  decision 
to  disapprove  the  determination  of  the 
USITC  in  this  case. 

The  USITC  found  that  multi-ply 
headboxes  of  a  single  foreign 
papermaking  machine  manufacturer 
infringed  a  valid  United  States  patent. 
No  allegation  or  determination  was 
made  that  any  other  manufacturer  was 
manufacturing,  selling  or  planning  to 
manufacture  and  sell  patent  infringing 
multi-ply  headboxes  in  the  United 
States.  The  exclusion  order  as  issued, 
however,  applies  prospectively  to  the 
products  of  all  foreign  manufacturers  of 
multi-ply  headboxes. 

Future  purchases  of  multi-ply 
headboxes  by  the  U.S.  paper  making 
industry  from  foreign  manufacturers 
who  were  never  involved  in  this  case 
will  be  dependent  upon  those 
manufacturers  establishing  that  their 
products  do  not  infringe  the  patents 
which  were  in  question.  If  an  order  were 
already  placed,  the  requirement  for 
proving  non-infringement  before  entry 
might  cause  delays  in  Custom's 
clearance  and  delivery.  The  potential  for 
unnecessary  disruption  of  the  domestic 
production  of  paper  might  inhibit  the 
paper  making  industry's  choice  in 
acquisition  of  machinery. 

The  papermaking  machinery  industry 
is  relatively  transparent  and  the 
manufacturers  and  importers  are  few. 
Technological  and  economic  barriers  to 
entry  in  the  industry  are  substantial, 
making  sudden  new  entrants  to  the 
market  unlikely.  The  time  period 
between  the  placement  of  an  order  and 
importation  of  the  machinery  exceeds 
twelve  months.  Only  three  or  four  multi- 
ply headboxes  are  sold  each  year  in  the 
United  States.  The  need  for  a  broad 
exclusion  order,  therefore,  is 
unnecessary  to  protect  the  patent 
assignee  from  a  high  volume  of  imports 
from  constantly  shifting  manufacturers 
and  importers. 

My  decision  does  not  mean  that  the 
patent  holder  in  this  case  is  not  entitled 
to  a  remedy.  However,  I  do  not  have  the 
authority  to  revise  the  USITC's  remedy. 
An  exclusion  order  directed  only  to  the 
respondents  products,  or  a  narrowly 
drafted  cease  and  desist  order  would 
appear  to  be  entirely  justified  and 
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appropriate.  I  therefore,  strongly  urge 
the  Commission  to  lake  such  action 
expeditiously  on  its  own  motion. 

\fH  IXx:  81-ia:!.T<i  Filfd  ft-1»-«1  MS  <m| 
BILLING  COOC  31«0-0I-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Release  No.  22089;  70-«599] 

Southern  Co.;  Proposed  Creation  of 
Consulting  Subsidiary  to  Render 
services  to  Non-affiliates 

The  Southern  Company.  Perimeter 
Center  East.  P.O.  Box  720071;  Atlanta. 
Georgia  30346,  a  registered  holding 
company,  has  filed  an  application- 
declaration  and  an  amendment  thereto 
\\.\h  this  Commission  pursuant  to 
Sections  9(a),  10,  12(b)  and  other 
applicable  sections  of  the  Public  Utility 
Holding  company  Act  of  1935  (Act") 
and  rules  promulgated  thereunder, 
including  rules  45  and  87, 

Southern  proposes  to  form  a  new, 
wholly-owned  subsidiary  ("New 
Subsidiary")  and  to  acquire  its  stock  or 
make  capital  contributions  of  up  to 
Si. 000,000  for  initial  operations.  New 
Subsidiary  will  sell  management, 
technical  and  training  services  to  non- 
affiliates.  Prospective  clients  would 
include,  unaffiliated  domestic  or  foreign 
govermenta!  agencies,  public  utilities, 
industrial  concerns,  or  entities  owning, 
operating  or  performing  services  for  any 
of  them.  .\ew  Subsidiary  will  offer  its 
services  in  the  open  market  which  is 
competitive. 

Initially.  New  Subsidiary  will  rely  on 
Southern  System's  management, 
Eventuall> ,  as  significant  business  is 
developed,  it  intends  to  employ  its  own 
permanent  management,  marketing  and 
administrative  staff.  It  will  employ 
Southern  Company  Services.  Inc. 
("Services")  to  perform  all  necessary 
financial,  accounting  and  internal 
auditing  It  will  reimburse  Services  and 
any  other  associate  company  for  the  full 
costs  of  any  serv  ices  supplied  or 
personnel  used  in  its  business,  using  a 
work  order  system  as  prescribed  in  the 
L'niform  System  of  Accounts  for  Mutual 
and  Subsidiary  Service  Companies. 
Southern  believes  that  the  accumulated 
sk  ills  and  experience  of  the  Southern 
System  in  planning,  managing  and 
operating  all  aspects  of  its  utility 
business  would  be  of  great  value  to  non- 
affiliate  clients,  it  also  states  that  such 
business  will  spread  the  fixed  costs  of 
Services  and  of  the  operating  utility 
companies  over  a  bro.ider  b.ise  and 
permit  the  retention  of  skilleti  personnel 
during  off-peak  construction  periods.  All 
profits  or  losses  will  accrue  to  New 


Subsidiary  and.  indirectly,  to  Southern, 
and  no  obligations  or  unreimbursed 
costs  are  to  be  incurred  by  any  other 
associate  company. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  July  10, 
1981,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
DC.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  80  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  amenmded  or  as  it  may 
be  further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  commission,  by  (he  Division  uf 
Corporate  ReguUtion.  pursuant  to  delegated 
authority 
George  A.  Filzsimmons, 

Socretcn 

(FR  Dm    8I-m.r"  hl»d  8- I»-«l    8J5»ml 
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PRESIDENTS  COMMISSION  FOR  THE 
STUDY  OF  ETHICAL  PROBLEMS  IN 
MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

Public  Meeting 

.Notice  is  hereby  given  pursuant  to 
Section  10(a)(2)  of  the  Federal  Advisory 
Committees  Act.  that  the  eleventh 
meeting  of  the  President's  ri^mmission 
for  the  Study  of  Ethical  Problems  in 
Medicine  and  Biomedical  and 
Behavioral  Research  will  be  held  at 
Airlie  House  Conference  Center,  Airlie. 
Virginia  from  9:00  a.m.  to  9-.00  p.m.  on 
Thursday,  July  9,  1981  and  from  9:00  a.m. 
to  4:00  p.m.  on  Friday,  July  10, 1981 

The  meeting  will  be  open  to  the 
public,  subject  to  limitations  of  available 
space.  The  agenda  for  Thursday,  July  9 
will  include,  among  other  things  (1) 
action  on  a  draft  report  on  the 
"definition"  of  death  including  the 
recommendation  of  a  uniform  statute.  (2) 
discussion  of  a  draft  report  on  the 
ethical  and  social  implications  of 
"genetic  engineering."  and  (3)  discussion 
of  Commission  studies  of  access  to.  ,ind 
disinhution  of.  medical  cire.  The 
agenda  for  Friday,  July  10,  vmII  ini  hide 
among  other  things,  dis(,ussi()n  of 


Commission  studies  of  patient-provider 
communication  and  of  decisions  to 
forego  life-sustaining  therapy. 

During  each  afternoon,  fifteen  minutes 
will  be  devoted  to  comments  from  the 
floor  on  the  subject  of  any  of  the  agenda 
items,  limited  to  three  minutes  per 
comment.  Written  suggestions  and 
comments  will  be  accepted  for  the 
record  from  those  who  are  unable  to 
speak  because  of  the  constraints  of  time 
and  from  those  unable  to  attend  the 
meeting. 

Records  shall  be  kept  on  all 
Commission  proceedings  and  will  be 
available  for  public  inspection  at  the 
Commission  8  office,  located  in  Suite 
555.  2000  K  Street.  N.W.,  Washington, 
DC.  20006. 

For  further  information,  contact 
Andrew  Bumess,  Public  Information 
Officer,  at  (202)  653-8051. 
Alexander  M.  Capron, 
Deputy  Director. 

IfR  Dor   81-183"5  Filerf  ft-19-81    B««m| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Beech  Aircraft  Corp.  Models  B200, 
B200C,  B200T  and  B200CT;  Aircraft 
Certification  and  Availability  of 
Documents 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Availability  of 
Documentation. 

summary:  Based  on  a  review  of  the 
certification  process  that  was 
accomplished  under  Subpart  ]  of  FAR 
21 — Delegation  Option  Authorization 
Procedures,  the  Director  of  the  FAA 
Central  Region  concurred  with 
amending  Type  Certificate  A24CE  to 
include  the  above  listed  models  as 
recommended  by  the  Central  Region 
Aircraft  Certification  Program  office 
staff  Type  Certificate  A24CE  was 
amended  effective  February  13. 1981. 

A  copy  of  the  Decision  Basis  for  Type 
Certification  of  Beech  Models  B200, 
B200C,  B200T,  and  B200CT  is  on  file  in 
the  F,^A  Rules  Docket.  The  "Decision 
Basis"  reviews  the  conduct  and 
significant  highlights  of  the  certification 
program  as  conducted  by  the  Beech 
Aircraft  Corporation  under  their 
Delegation  Option  Authorization 
including  the  participation  by  FAA 
personnel.  The  text  of  the  Decision  Basis 
identifies  changes  to  the  type  design 
which  the  manufacturer  substantiated 
together  with  FAA  Pre-Type 
Certification  Findings  of  Compliance 


that  were  made  in  conjunction  with  the 
Type  Certification  Program. 

Detailed  appendices  and  attachments 
in  the  Decision  Basis  include: 

1.  Type  Certificate  A24CE  as  rexised 
February  13, 1981. 

2.  Type  Certificate  Data  Sheet  A24CE. 

3.  Type  Inspection  Authorization. 
FAA  Form  8110-1. 

4.  Minutes  of  Type  Certification 
Duard  Meetings. 

5.  Chapter  4  of  Handbook  8110.4 
Delegation  Option  Authorization 
Procedures. 

The  report  is  available  for 
examination  and  copying  at  the  Office 
of  the  Director,  FAA  Central  Region. 
Federal  Office  Building.  601  East  12ih 
Street.  Kansas  Qty,  Missouri  64106. 

Issiipd  in  Kansas  City.  Mo.,  on  May  20. 
1981. 

|ohn  E.  Shaw. 

Artrtis;  DIrvctor.  Central  Region. 

II  K  !>...    Hl-Ig3J3  Filpd  (Hft-Hl    8  45  iim| 
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Fifth  Human  Factors  Workshop  on 
Aviation:  Biomedical  and  Behavioral 
Factors 

AGENCV:  Federal  Aviation 
Administration  [FAA).  DOT. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  announces  a 
UOT/FAA  Human  Factors  Workshop  on 
ij\  iation. 

DATE:  Registration  begins  July  7. 1981.  at 
fl:CX)  a.m.;  workshop  sessions  will  be 
held  luly  7  from  8:45  a.m.  to  5:30  p.m., 
and  continue  on  July  8  from  8:15  a.m.  to 
5:00  p.m.  A  summary  session  and  facility 
lour  will  be  conducted  on  July  9  from 
8:00  a.m.  to  12:30  p.m. 
ADDRESS:  Headquarters  Auditorium. 
Mike  Monroney  Aeronautical  Center, 
Oklahoma  City.  Oklahoma  73125. 
FOR  FURTHER  INFORMATION  CONTACT: 
Or  Henry  Mertens,  Civil  Aeromedical 
institute,  Mike  Monroney  Aeronautical 
Center,  Oklahoma  City,  Oklahoma 
r.il25.  (405)  68G-4846.  " 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  workshop  is  to  permit 
segments  of  the  aviation  community  to 
present  and  discuss  their  views 
concerning  human  factors  issues  and 
[)riorilies  in  the  biomedical  and 
licliavioral  areas. 

Ibis  workshop  is  a  conlmuation  of  the 
tuinian  factors  information  exchanges 
initialed  at  the  Transportation  Systems 
Center  in  November  1980,  the  second  in 
.\rlniston. Virginia,  in  January  1981.  the 
third  at  the  Transportation  Systems 
CiMiler  in  March  1981,  and  the  fourth  in 
.Mi.intic  City  in  May  1981.  The  first  day 


of  workshop  will  be  devoted  to 
presentations  by  the  FAA  and  various 
representatives  of  the  aviation 
community  In  a  general  sessions.  The 
second  day  will  consist  of  four  parallel 
workshops  to  address  the  following 
topics:  biomedical  and  behavioral 
factors  in  pilot  operations:  the 
performance  of  air  traffic  control 
specialists,  cabin  safety  and  the  impact 
on  night  operations:  and  medical 
aspects  of  aircraft  accident 
investigation.  Each  working  group  will 
visit  laboratories  of  the  Civil 
Aeronjedical  Institute  pertinent  to  the 
particular  group's  area.  On  the  third 
morning,  summaries  of  workshop 
discussions  will  be  reported  in  a  general 
session,  and  visits  to  laboratories  and 
discussions  with  individual  researchers 
of  the  Qvil  Aeromedical  Institute  will  be 
arranged  for  interested  participants 
upon  request. 

The  workshops  are  expected  to 
provide  the  agency  with  guidance  on 
how  best  to  proceed  with  expanded 
efforts  in  human  factors.  To  support  this 
objective,  a  report  on  the  workshop 
proceedings  and  a  summary  of 
comments  will  be  prepared  for  public 
distribution. 

All  workshop  attendees  are 
encouraged  to  provide  verbal  and/or 
written  comments  during  the  workshop 
sessions.  Written  comments  regarding 
the  workshop  discussion  topics  will  be 
accepted  until  August  10, 1981.  The 
workshop  report  will  be  published 
within  60  days  following  the  workshop 

The  workshop  is  open  to  the  public 
and  there  is  a  $10.00  registration  fee 

Issued  in  Washingtun.  DC.  on  June  l.'i. 
1981. 
John  R.  Harrison, 

Director  of  A  viation  Saffly. 
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Sixth  Human  Factors  Workshop  on 
Aviation  Maintenance  and  the 
Interrelationships  in  Design, 
Operations,  and  Training 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT 

ACTION:  Notice  of  meeting. 


summary:  This  notice  announces  a 
DOT/FAA  Human  Factors  Workshop  on 
aviation. 

DATE:  Registration  begins  July  7,  1981.  at 
8:00  a.m.:  workshoji  sessions  wnll  be 
held  July  7  from  8:45  a.m.  to  5:30  p.m.. 
and  continue  on  July  8  from  8:30  a.m.  to 
4:30  p.m.  A  summary  session  and  facility 
tour  will  be  conducted  on  July  9  from 
8:00  a.m.  to  12:30  p.m. 


ADDRESS:  Headquarters  Auditorium, 
Mike  Monroney  Aeronautical  Center. 
Oklahoma  City,  Oklahoma  73125. 

FOR  FURTHER  HUFOWMATION  CONTACT: 

Joe  Pontecorvo.  Chief.  Aircraft 
Maintenance  Division,  AWS-300, 
Federal  Aviation  Administration. 
Washington.  D.C.  20591,  (202)  426-3546. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  workshop  is  to  permit 
segments  of  the  aviation  community  to 
present  and  discuss  their  views 
concerning  human  factors  issues  and 
priorities  in  maintenance  and  the 
interrelationships  in  design,  operations, 
and  training.  This  workshop  is  a 
continuation  in  a  series  of  information 
exchanges  to  discuss  significant  human 
factors  safety  issues. 

The  workshop  will  consist  of 
presentations  by  the  FAA  and  various 
representatives  of  the  aviation 
community.  On  the  third  morning,  visits 
to  the  FAA  facilities  will  be  arranged  for 
interested  participants  upon  request. 
Since  this  is  the  first  workshop  on  this 
subject,  the  FAA  is  soliciting  speakers 
and  panel  members  from  the  industry. 
Persons  interested  in  presenting  a  paper 
on  the  subject  should  submit  their  topics 
to  Joe  Pontecorvo,  Chief,  Aircraft 
Maintenance  Division,  AWS-300, 
Federal  Aviation  Administration,  800 
Independence  Ave.  SW.,  Washington, 
D.C.  20591,  (202)  426-3546. 

The  topical  areas  of  interest  are: 
human  factors  issues  in  maintenance 
training:  human  factors  safety  issues  in 
the  maintenance  of  equipment  in  air 
carrier  operations;  and  human  factors 
safety  issues  in  the  maintenance  of 
equipment  in  general  aviation  use. 

The  workshop  is  expected  to  provide 
the  agency  with  guidance  on  how  best  to 
proceed  with  expanded  efforts  in  human 
factors.  To  support  this  objective,  a 
report  on  the  workshop  proceedings  and 
a  summary  of  comments  will  be 
prepared  for  public  distribution. 

All  workshop  attendees  are 
encouraged  to  provide  verbal  and/or 
written  comments  during  the  workshop 
sessions.  Written  comments  regarding 
the  workshop  discussion  topics  will  be 
accepted  until  August  10,  1981.  The 
workshop  report  will  be  published 
within  60  days  following  the  workshop. 

The  workshop  is  open  to  the  public 
and  there  is  a  SlO.OO  registration  fee. 

Is.supri  in  Washington.  D.C.  on  June  15. 
1981 
lohn  R.  Harrison. 

l):ni-t('rof  .\vial:or  Safety. 
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Federal  Railroad  Administration 
(Docket  No.  RSSI-80-1;  Notice  No.  2] 

Special  Safety  Inquiry;  Use  of  Metal 
Hooks  To  Open  Coupler  Knuckles, 
Termination  of  Safety  Inquiry 

agency:  Federal  Railroad 

Administration.  DOT. 

action:  Termination  of  Special  Safety 

Inquiry. 

SUMMARY:  This  document  terminates  the 
Federal  Railroad  Administration's  (FR.A) 
Special  Safety  Inquiry  (Inquiry)  into  use 
of  metal  hooks  by  railroad  employees 
during  humping  operations  to  ensure 
th.it  coupler  knuckles  on  freight  cars 
fully  open.  The  Inquiry  was  commenced 
to  provide  FRA  with  adequate 
information  to  determine  whether 
regulatory  action  was  required  in  this 
area  The  FR.A  has  concluded  that  the 
use  of  metal  hooks  for  this  purpose  does 
not  create  an  undue  hazard  to  the 
employees  involved,  may  reduce  the 
safety  hazards  to  certain  other 
employees,  and  does  not  violate  any 
federal  safety  law  or  regulation. 
Therefore,  no  further  action  by  FR/\  is 
warranted  at  this  time. 
DATE:  The  Inquiry  is  terminated  June  22. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Gradia,  Offic<;  of  Chief 
Counsel.  FRA,  202-126-6285. 
SUPPLEMENTAL  INFORMATION: 

Background 

On  January  15.  1979.  the  Seaboard 
Coast  Line  Railroad  Company  (SCL) 
began  requiring  certain  employees  at  its 
Rice  Yard,  VVaycross,  Georgia,  to  use 
metal  hooks  during  humping  operations 
to  en;.ure  that  coupler  knuckles  fully 
opened.  On  .March  12,  1979,  the  SCL 
began  the  practice  at  its  Hamlet,  North 
Carolina  yard.  On  November  18,  1980, 
the  Norfolk  and  Western  Railway 
Company  (.N&VV)  commenced  use  of  the 
metal  hooks  at  its  Bellevue,  Ohio  yard. 
The  hooks  are  still  being  used  for  this 
purpose  at  each  of  these  locations.  The 
purpose  of  the  procedure  is  to  increase 
the  number  of  automatic  couplings  in  the 
bowl  of  the  yard,  thereby  improving 
\.ird  efficiency  and  lessening  exposure 
to  iniury  of  the  employees  that  are 
required  to  make  couplings  in  the  bowl. 

On  December  17,  1979.  the  United 
Transportation  L'nion  (UTLI)  formally 
requested  that  FRA  prohibit  use  of  metal 
hooks  to  open  coupler  knuckles  during 
switching,  contending  that  the  practice 
created  a  serious  risk  of  injury  and 
death  to  affected  employees  and 
violated  45  U.S.C,  §  2.  a  provision  of  the 
S.ifcty  Appliance  ."Xcts.  After  several 


investigations  of  the  practice  at  Rice 
Yard  by  FRA  safety  inspectors,  a  full 
examination  of  the  matter  at  which  all 
interested  parties  could  express  their 
views  was  undertaken.  Utilizing  its 
authority  under  the  Federal  Railroad 
Safety  Act  of  1970,  45  U.S.C.  S  421  '^' 
st'q.,  FRA  commenced  the  Inquiry  to 
examine  the  practice.  45  PR  87,  823, 
October  14,  1980,  The  stated  purpose  of 
the  Inquiry  was  to  provide  FRA  with 
adequate  information  to  determine 
whether  regulatory  action  was 
appropriate. 

Public  Hearing 

On  October  28. 1980,  a  public  hearing 
was  held  in  connection  with  the  Inquiry 
at  VVaycross,  Georgia,  for  the  purpose  of 
receiving  public  comment  on  use  of  the 
metal  hooks.  A  total  of  22  witnesses 
testified  at  the  hearing,  including  SCL 
employees  and  representatives  of  the 
UTU  and  SCL.  Written  submissions 
were  also  received  from  several  parties. 
An  FRA  Board  of  Inquiry  (Board) 
addressed  questions  to  the  witnesses 
based  on  the  testimony  presented  and 
the  results  of  prior  FRA  investigations. 
Members  of  the  Board  also  observed  the 
procedure  at  Rice  Yard. 

According  to  the  testimony  presented 
at  the  hearing,  a  total  of  three  SCL 
employees  had  suffered  reportable 
(under  FRA  criteria.  49  C.F.R.  §  225.19 
(dj)  injuries  while  using  the  hooks  at 
Rice  Yard  from  January  15,  1979,  through 
October  28, 1980.  None  of  the  injuries 
w,i3  permanently  disabling.  There  had 
been  no  injuries  caused  by  use  of  the 
hooks  at  SCL's  Hamlet  yard  from  March 
12. 1979.  through  October  28, 1980,  and 
no  fatalities  at  either  location.  A  SCL 
witness  testified  that  through  September 
30,  1980,  approximately  2.5  million  cars 
had  been  humped  at  Rice  and  Hamlet 
Yards  while  the  hooks  were  being  used. 
During  the  period  subsequent  to  the 
hearing,  FRA  has  not  become  aware  of 
any  further  reportable  injuries  at  either 
SCL  yard.  FRA  is  not  aware  of  any 
reportable  injuries  at  N&W's  Bellevue 
yard  that  have  been  caused  by  use  of 
the  hooks.  There  is  not  a  serious 
accident  history  associated  with  the 
practice.  Moreover,  each  of  the  three 
reportable  injuries  that  have  occurred 
resulted  from  falls  suffered  by  SCL 
employees  when  hooks  broke  while  in 
use.  SCL  has  corrected  that  problem  by 
use  of  heavier  metal  for  the  hooks, 
improved  fabrication  procedures,  and  a 
design  change  that  significantly 
strengthens  the  hook.  More  important, 
the  procedure  is  not  inherently  unsafe 
and  does  not  expose  the  affected 
employees  to  any  greater  risk  than 
would  be  the  case  if  uncoupling  were 
performed  soley  by  operatmn  of  the 


uncoupling  lever.  When  using  the  hook 
the  employee  is  fully  braced,  keeps  both 
feet  outside  the  rails,  and  pulls  away 
from  the  equipment.  Rather  than 
creating  a  hazard,  the  procedure  may 
actually  improve  safety  because  it 
materially  reduces  the  number  of 
manual  couplings  that  must  be  made  in 
the  bowl  of  the  yard. 

At  my  direction,  the  Chief  Counsel  of 
FRA  has  examined  this  entire  matter 
and  has  visited  Rice  Yard  to  observe  the 
procedure.  Based  on  his  observations, 
examination  of  the  record,  and  review  of 
applicable  case  law  and  legislative 
history,  the  Chief  Counsel  has  rendered 
a  legal  opinion  that  use  of  the  hooks 
does  not  constitute  a  violation  of  45 
use.  8  2  or  any  other  federal  safety 
law  or  regulation.  In  addition,  the  Chief 
Counsel  concluded  that  no  further  action 
in  this  matter  by  FRA  is  warranted,  and 
has  recommended  to  me  that  the  Inquiry 
be  terminated. 

For  the  reasons  stated  herein,  I  have 
concluded  that  use  of  metal  hooks 
during  humping  operations  to  ensure 
that  coupler  knuckles  fully  open  does 
not  create  an  undue  hazard  to  the 
employees  involved,  may  contribute  to 
employee  safety  by  substantially 
reducing  the  number  of  manual 
couplings  that  must  be  made  in  the 
bowl,  and  does  not  violate  45  U.S.C.  §  2 
or  any  other  federal  safety  law  or 
regulation.  In  light  of  these  conclusions, 
I  have  decided  that  no  further  action  by 
FRA  on  this  matter  is  warranted  and 
that  the  Inquiry  should  be  terminated. 

(Section  202,  208  of  the  Federal  Railroad 
Safely  Act  of  1970  (45  U.S.C.  SS  431.  437): 
section  1.49(n)  of  the  regulations  of  the  Office 
of  the  Secretary  of  Transportation  (49  C.F.R 
§  1  49(n)):  49  C.F.R.  i  211.61) 

Issued  in  Washington,  DC.  on  [une  16. 
1981. 

Rol>er1  W.  Blancbette, 
Ff'Jrral  Railroad  Administrator. 


Research  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

agency:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  Notice  of  Grants  and  Denials  of 
Applications  for  Exemptions. 


SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  F'art  107.  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  May  1981.  The  modes  of 
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transportation  involved  are  identified  by 
ri  number  in  the  "Nature  of  F.xcmption 
1  hereor'  portion  of  the  UMv  ImiIow  us 

I 


Appkabon 


j^^  E»**Tip*on  No 


ApplcanI 


follows  1 — Motor  vehicle,  2 — Rail 
freight.  3 — Cargo  vessel.  4 — Ciirj^u-onlv 
aircraft.  5 — Passenger-carrying  aircraft 

Rwwwal  and  Party  to  Exemptions 


Application  numbers  prefixed  by  the 

letters  EV.  represent  applications  for 
Rmcrgency  Exemptions. 


Nature  o*  exemption  thereof 


1'ftq  » 

DOT  €  H0» 

J!79    K 

DOTE  3'09 

1469  X 

DOT-£  3489 

«'*  P 

DCT-e  4108 

1  .m  « 

OOT-E  <354 

lis:  « 

00--E*»4 

14-,J   P 

ooT-eMi3 

irtPJ   < 

DOT-e«884 

S,V16  P 

DOT  e  5?06 

s.flf  « 

DOT-E  5?06 

s»e-« 

DOT-E  S2M 

S.*J<>  « 

ooT-E  saw 

bl'3   « 

OOT-t  6113 

hW<6   « 

DOT-E  6686 

b'J-^   K 

OCT  -e  6908 

70tO-K       . 

-    DOT-e  ^o'o 

!-060-l> 

..     DOT-E  7060 

rin-M   . 

._  DOT-E  '219 

76JS-X 

.    DOT-e  '6?s 

7-T,  X 

DOT   E   7735 

77SJ-K _ 

.._    DOT-E  7753 

r7r4-K 

OOT-e  7774 

7777 -P 

_.,    DOT-e  7777 

7S62-K        . 

-     DOT-E  7862 

81?9-X 

ix3T-eei?9 

8'58-)t 

DOT-E  8158 

8220-X 

DOT-E  8220 

S2?1-X     . 

DOT-e  8221 

Hi83  X 

DOT-E  W89 

Rav**o^  C"<j    I  Oil**  MA 


hyi  rx. 


PfffV^^rJUl  .'.TKU      ^^'•.i*o    N"» 


Moo'^a-ito  Co    S!    I  ou«s  MO 
Jkak.l*r  PoawJo*  ""-o  .   'JcvpUnd,  OH 
Gtrft   di    ^tv■T'wca^^    ;-o     Oyertano  Par* 
F*rcx;t»ss  ErxjirvH^  nq   'nc  ,  Ptatstow   NH 
OWlor   M.'ta:  PtortLKn*.   Dvtsor    Owtlon 

rVh*  L>*cncai  Caj     t  inrlia^    OH 

ijreat  la^fs  CU'tw  a'  Cofp    El  DcKack) 

Las  Vi-^as  Atfiin,«,   if>c    Las  vogas.  NV 
E     (     du   Pont    ^    NnmouTi   ft    Co      Irv 
Atirr^tnqlan    Of 

van  Walofs  A  Roj-.-rs    Saml  Paul   MN 


Mo^TSanto    -o    Si    ^  Duts  MO 


49  CFR  i-T  iOi(G|    173 -^OPia)!')    i 'S  3 

49  CPR   173  301  (el    i'3  30?(a(iM    l  "H  1 

49    CFfl     1'3?i6      IV  10'     column     ^ 

175  3 
49  CFR  173  3'5(a»       

49  CFW    1  73  1  1  ?»Cn(     m.XS     l73?KHii»| 
1  73  26ftt(») 

49  CFR   173  ^iStlTii    1^''?«0     i73?KHrli 

49  C^R  1'3  "Kai^Jin 

49  CFR  173  30?taKM    17^.3    1'P6i 

49  CFR  173  M4a         ...™™ — « 

49  CFR   1  73  1  Ma  .„«™.™™„ 

49  CFR  173  1  Ma         

49  CFR  I '3  n4a         

49  CFR  i'2  lOV  173  31S(M  .„ 

49  CFR  173  30^;    1  -6  6'.         ..«„«-„^.„. 

49  CFR  l73?^?ta)fS»  .  

49  CFR  i73  2S?(a»4i  

49  CFR  1  ^S  70?m,    1-S  'S,j)nKi'( 

49  CFR  1-^3  i?H.a|       _ 

49     CFR      173246       T3  ^-'-^       T"!  ?6  i 
173  266    173  272 

49  CFR  173  1 19  ,  ,.. ..._.,.„ 

49  CFR  173  1tKMDM2) 


P%ie    R*>c:o.e*^v    Svslt-ms     Inc      Houston      49  CFR* '3  2*6    i'5  3„ 

TX 
Statwea      Ltmiten      tV.HIr>gion     W      Pa'"'      49  CFR  173  2^B 

Beach   Fi 
Geoeral  Eteclnc    -d    Mthvaufcee   Wl  49  CFR  *.  "3  302    i  'S  3 


RAP  S*»*vrf.   inf     laj'pi   MC 


49  CFR  Pa-  1  ~3    Subpa-  E    F  4  ' 


'lvj       Ai'os;;^  *        &       ^  ^KT^monicaltons.      49  CFR   ' '^  260ia)(i>.  175.3 

C^yrt .  Pato  Alo  CA 
App*iA(J    F nvuon">f'nt&   C^rp      wan   Nuy^s      49  CFR  l"'3  320(a(,  175  3 

CA 

ApplMfJ   f  pw'f-n'irTH-'^is   f^rp      \/ar-   Nltvs      49  CFR  1 ':^  .10?(a)    1  7S  3 
CA 


rwr  >o't;     £^h.,^no*phia    PA 


49  CFR   1  ^3  '^4    1^3  2'i'>t. 


fl^72-P 


CX5T-E  8572 


iL     A    A  i.     a-i-'siTuc-'     Inc      Br-dgc-viile      J9     CFR     1'?1C1       i '2  406       1  "2  504 
PA  173  Ilia 


'q  auT^o'  /*    usp  0*  oo^-OC^  presiye  vessels  lof   sh(prT>ent  ot  a 
ncjotta'Tv-vih**'  fx>f*iioue*iefl  compreised  gas   fMooe*  i    2,  3    ana 

4  ) 

^0  auf^o'-rf    ,/st    o'   noriOC^   p't-sijre  vessels  i(y   s^Mp^^eni   of   a 
iv)"  nammaWf   n(:>rthgue*»e<)  comp^sswJ  gas   fMo<Je*  i    2   3   a^^ 

4  I 

*o  aul^on/f-  uv  o'  'vy>  [X5T  specrf'cation  cyltncJe'  fo'  shipmem  o*  a 

Itgiitfl  axulijef   (Mo3es  1.241 
■'"r  tx'cof^p  a  pa^\  10  FKe^xJi'O"  4 '38  (Mode  i  ) 

To  JwPvyi^e  «rnpmc*rn  o*  c*n<xo* ornate*  m  DQT  Speo«*tcaiion  60  O' 

3''M  cyWoOrica'  aleei   overpac*   with   an   tnstcJe  DOT   SpeciticattO'~ 

7S     2St    Of    2T    potyeWV^'^    ooniariaf     (Modes    l ,    2.    arvJ    3  j 
7d  a^Jtrionre  the  shipment  o*  chlO'Ofo«"nates  in   OC^    Speciftca'ion 

60  v  3"'M  cy\inancm  itod  oveT>ac*«  wrt^i  an  mudf  DOT  Specjlca 

I'on  2S    2SL   or  2T  po*vettiyte'>e  contaioer    fMo<les   i    ?    and  3  i 
■^o  become  a  party  to  FseT^ion  4453   (Mode  i  ) 
To   aiyttxjrre   shipment   o*   gas-caWxation   mHrtixes   o*   compressed 

gases   tn   stair>»ess   6tee<   cy^rxJers    (Modes    i     2.    3    4    and   5 1 
To  t)ecomp  8  party  to  EKempton  5206   (Mode  i  ) 
To  aathonre  shipment  o'  an  oxidirtog  matena'  tn  pnvaiety  ope^aioC 

bijU  hopoe'  type  jons   (Mode  1  ) 
■^0  autv.orizG  shipment  o*  an  owdizmg  malC""iai  ti  p'lvaie'y  oQ'^'hH-'^ 

bulK  hoppt'f  type  unru  (Mode  i  ) 
^■y  aut+vyize  shipment  of  an  oiodtzmg  materia^  tn  pnvaietv  op^'ratr-a 

bulk  hopper  type  urvts   (Mode  1  ) 
■^0  aothonre  use  o*  a  non-DOT  spectftcation  cargo  tan*  *<y  co'iam 

flammabte  gases   (Mode  i  ) 
To  authorize  use  o^  a  modrfied  DOT -39  stee^  cvtmde*  to*  a  cenatn 

flammaPU?  gas   (Modes  i  and  2  ) 
'''o  ajthonze  the  shipn-»eni  of  eleme^ial  bromine  tn  a  ponabie  tan*- 

not    presc^Tty    authonzed    tn    the    regulations     (Modes    i    and    3 
To  authonre  the  transponaton  j*  b'om^ne  m  rvon  DCT  spi-rtficatior 

ponabip  lanks   (Modes  i    2.  and  3  t 
■^3  beco'">e  a  pa-tv  to  E»empttor  -060   (Mode  4  i 
To  autrvo"7e  l^*■  use  ol  contaiherfc  noi  ofherwis*  pe'mtTtr^d  by  Ihe 

Hazafiods   Matenais    Regulations    'Of    ce'tain    flammable   liquids 

(Mode  1  ) 
"^0  authorize  the  Ifanspor?  of  ce'lain  cor'osrves  fn  DOT  Spt-c**ca'.iof" 

56  po^^Ue  tanks   (Mode  l  ) 
■^0  manu'ar'ure   ma-v   and  sef'  DOT  Specitical'on  3^  coniamerj,  \u- 

use  in  the  tran&po^aiion  &.  oenar-  fianmabie  hq^'Os   fMcxJes  i    2 

and  3  ) 
■^3  autho'ize  the  sh^jmeni  o1  yHio*  phosphorus  tn  a  tight  head  5' 

gallon  OQT  SpeCTt.cat'on  i7C  d^um   (Mode*  1    2  and  3  ) 
To  auttxrize  the  shipment  ot  bronnoe  tntluortde  r^  non  DOT  specil> 

cation  cyt-ndo's   (Modes  i,  2,  4   and  5  ) 
'o   bo"orno   a    pa'ty    lo   Exemption    77"''*    (Modts    t     2    and    3  * 

"^  0   aiitho' ze   TTie  usf   o*   non-OOT   specification   coniainefs  to*   the 

t^anspo'Mtion    0'    a    no"*lammatrte    gas     (Modes    l     4     and    5  j 
''■■3  ajthonze  shipmeni  ot  ceriam  harard(X»  waste  rnatenals  packed 

n  botll'^s  o'  conta*ne^  s;tFTounded  by  absorbent  -nalerial    (Mod* 

'■  i 
'o  ajT'ij'.zf  tht'  shipr'>eni  o*  wet  etectrtc  storage-  battenes  m  DC'"' 

Spec^icatton   ISA   or    15B   wooden   bo^es    (Modes    V   2.   and   4j 
^0  authorize  Tht    use  o*  noo-DCT  speciHcatior  smal!    high  pressurf- 

cyltnders  ot  weued  construct/o^  fo*  afcratl  use  m  tt>e  transpoia 

lion  ot   nonflammable  compressed  gases    (Modes   l    2    and  Ai 
'c  aulhof'zc  tht-  use  a*  no'-  DOT   specification  h*gh  pressure  cytir 

di  '*.  of  welded  conslrucUon  to*  mrttlary  mtssite  systems  use  only 

(Modes  1    2   and  4  ) 
""o    authort.-f    the    shipment    oi    cerlam    oxidizers    and    a    conostve 

mateha!    tr    cc^iapsibte    po'yethytene-hned     wo^-en    potvTXOpytenr 

bags    hav'ir>Q    a    capanty    of    aporo>f«mate»y    220C    pound?^    each 

(Modes  1  and  3  | 
Tc  borr"-ir  a  pa'^v  ^">  Ewempr-on  6^ '2   (Mode  ^  J 


DOT-E  854 7 


DOT-E  956? 


NATirr    im        hicaqo  tl 


New  Eitempiions 


49   CFR    I'Rue    Par    1^3    Sjhpai 
Sobpad  E   Subpa'-  f    Sunoa"  h 


Ga".''n  '.j-'iin*    Fng-x  Co     Phoent«    AZ         4QCrRi"3302    1'53 


'o  manu'aclurf-  ma'*"  and  sel'  a  non  C>OT  spccificatton  56  gallon 
steel  Itahi  head  drum  mccrpo'ating  a  nr>o*ded  poivethytene  top 
head  tn  IK'u  o1  a  ";tee'  toe  head  tor  shipmeni  ot  celam  ccTosivr 
bqu'ds   (Mode-  2  i 

■■  Q  manufacij'e  mark  ar>d  se'*  loroida'  pressure  vessels  simuaf  tc 
DOT   5ipf»c'tica^'on   39  to'  shipment  o'  hetuim    (Modes   l   ar\d  4  t 
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85«3-N 


8572-N 


CC-   E  ^5c? 


DOT-e  85^2 


As'~'an<3  ^^■e'"'ca 


19  "fa  '"3r66(el    i77  848(a| 


To  autlxxu*  lh«  WHJiTunl  ol  an  onttoar  and  a  corTo«B<«  matanii  n 
ccxTV**"*^'*'  MO307  w  MC-312  c»90  ttrki  t»«i  doubt* 
hMdt  and  conip<M«<y  MpvMt  loadng  and  wHoadiig  (yttwnt 
(Mod*  1  ) 


Waviand     E«pio»iv»s     S     S^poiv      i"c       49     CFR     i'2i0i       i '2  406      i '2  K4      To  auihonM  ih^jmart  o«  1  fcmaad  ni»T«)ar  o#  packaga*  o«  ndrocar- 
^arkscco   ^N  i'i"4a  txxWrale    an«r   DacanOer   31     19eO.   tiaanng  Xa  c»x*2af   lat>al 


8588-N  DOT-E  B588 

8598-N  DOT-E  8598 

8ei3-N  DOT-E  8613 


^achsOcc 
Sc^k:  4  as'-a  ^e"^'t;^'"  Co     A^^^^cav^e      49  rFPi  ''3  ''9 


TeiC3v^^e  CAE    ^cedc    OH  — — 


Cr^f^icai  E«p'ess  -o    Ca'ias 


49  CFR  173  102(«HZ) 


49  CFP  1-3  ij!ia)(2)  . 


(Moda  1  I 
To  authonza  a  DOT  Spaoficaton  57  *kMl  or  Marten  ttaal  portabia 

tar*  to>  fh^xnani  a<  n»n»Tiat)ta  ard  coKxjMUa  tquKl*  by  xsM' 

(Mode  3) 
To  aothortfa  ■n»<"ai<  o<  an  aiplowa  pmai  dav«a  (lwtx>(e<  ao- 

ynetl  Oaat  C    con«a»»d  n  no«vOOT  ipacihcatnn  potywaltiana 

contMwn  mOwi  a  Wiartxiafd  bOK  (Moda  1  ) 
To  tranapon   road  aapfvaK  havmg  a  Daah  port  nol  lass  than  SO 

degraes    F     n    non-OCT    tpaoficakon    cargo   \m**    (Mod*    i  I 


t  ^1^  ^•"^*  y  £  .e^^v'toos 


EE  SJOa-P  0OT-E8308 
EE  6635-N  .  DOT-E8635 
EE  8646-N         DOT-E8646 


L'-'-ea    Sia'es    ^■'O'-u     '-a^sL-y 
0^'ve'S.**  3t  „a"io'-".a    Da^'S    .  -^ 


4^     ^u  ■  •■  842iai    I  '■  842ib} 


To  becoTTe  a  party  to  E.ai'iplJOn  8308  (Moda  1  ) 


Md;s-ai'  "ylv  "v     ^j''  "uio'    V' 


49  CFfl   !73  28.-)    Pan   ■  "3    Sijfcca-^  F      Tq   auttwze   •   one  v-it  itxornert  o<  arasw  corrosiv*  h(^«ds  and 

H  pcmonous  »o»ds  or  kqwds.  daas  B  w\  IXIT-17M  *i*ns  (Mode  1  I 

49  ;^rq  172  toi    1  '3  lOG    1 73  86  To  authoruo  tf*  Iranspon  o«  an  aifiioarva  pas<  rapaiam  device  *i 

krrwed  quanfitjes  n  nofvDOT   (paahcaton  »inar  MMrboard  car 
tons    (Modes  I    *r>d  2  ) 
FE  6648  N        DOT-E  8648  G.ota^   ^le-a'    -a'  ^'.a.s   ■ ,,  sas  Ot>      49  CFR  17210-  co-ur^  Rb    i '5  K  To    aulfwnze    l^e   transpon   o<   rortet   arT.Tom.on   ««i   e»pto».»e 

1^^  pfojectiles   (Mode  4  ) 


Withdrawals 


Application  No 


Apc'icanl 


Ragu<aiion(si  attacted 


Nature  ol  eiampkon  thcrao) 


7929-P - Inte".a'- nai    *.<i'«i"j«    a^a    Cnen'ical    Cotp       49  CFR  173  65 


To  become  a  party  to  Eiernpton  7929  (Modes  1 .  and  2 ) 


Denials 


7633.x    Requeet  by  Sea  Containeni,  mc ,  Np»  /ort    Nv  to  at-iiwze  the  shonieni  oi  ton^-txitvi  bydroperoade  (TBhpi  comaKw^  30  pe-ceri  »a-«  t,  «^gM  *rted  May  20 

7671-X     n^t  by  Sea  Conta.ner».  Inc  ,  New  ro-K    Nv  to  authorue  tr>e  s-=-,-.  .-  ■■■'■-v.  Lot,:  .,  5,ope.c,.KX.  (TBMP,  conu«n.ng  30  pe.ce.^  «a.«  t>,  «c^  den«d  May  20 

7930.x _ RelJ^I  by  Sea  Containers,  inc     New  vorK    NY  to  av.tf>onje  the  sr  o-e-t  ot  ..ntar,  hotvi  t^r^ope-coe  (TBhP)  conta^ng  30  pe-ce^  «aier  by  -eigW  dened  May  20. 

7897-X ne^!^st  t,y  Sea  Containers   inc     %.•«  'cx»    sv  tp  aotixx^.e  the  s' u-er-,  o.  .e.-.a',  b.-/  wo-opero.K)e  ,-BHP)  conta^nrng  30  p«cent  water  by  -e^^t  den«d  May  20 

793a.X  Regl«i  t>y  S*a  CoMaire-s    inc     New  von..  NY  lo  aui^o-.^e  lr^e  sr«"on,  ,.  .e.-u.^,  tx^v  -v*  w^.Oe  (TBMP,  conia«ng  30  percent  water  by  -e-ghi  den«d  Ma,  20 

8171-X  RaXil  t>y  Sea  Containers,  inc  ,  N.-*  •  .'^    ".T  lo  acthonje  tne  s.->on.on,  o-  It-tiar,  0.M  ^v^,^^^-o..«.  (TBHP,  conta«ng  30  percent  water  by  we^ht  den«d  May  20 

825,.x  R^t  by  Sea  Containers,  inc     New  YorV,  NY  lo  authorize  the  sn.pn,eo.  oi  ie,t,a..  t..v  -v^Dpero.Kle  ,tBhP,  cortamr^g  30  percent  water  by  weight  den«d  May  20 

8374-X  Request  by  Sea  Com»«»r  All«f*c  Ltd  .  Harr.rtton,  Berrr.da  to  autho..ze  the  tra-  soon  :,.  .«-,a',  t.r,i  t,y*ope,o.ide  (TBHP)  conta,n.nq  30  percent  wale,  by  we.gr«  den*d 

8462-N pJ^sfby'MAN,  MaacNncnfabnfc  Augsburg-Nurnberfl.  Han^burg   West  Gema-y  lo  a.ih,3' .-  •-  s.NDr^ni  ol  tian^mabie  cor^os^e    and  con<x.s,ib.e  l«3a«Js  m  porlawe 

tanks  denied  May  20.  1981  r^^,            .     ,       ,,,^r,  t.«o  h 

g543.N fleouest  by  VVaggonvemwtung.  AG,  Bnjonen.  SwrCerland  to  autnorve  sr<.rvv,t  o<  et-y  .^<-.i^    cuss..a  as  a  tiamn-j-j*  IkjokI  .n  non   DO .   scecrteaiKx   .MC.O  type  ^ 

DOftsblA  tftnks  rtofvod  M3v  13    1961 

8638.N R«)uatt  by  SoentilK;  Gas  Products,  Inc  .  South  PiamheW   NJ  lo  authonie  sNprnent  ot  Nanf-Mt.H-  i-^i  nonC.ar^riaMe  gas«  ard  jas  m.-turt-s  at  i?0  ps-g  i.J  70  a.v«>s 

Fahranhailin  DOT  Speciticalion  2P  msKje  nonreM'abie  metal  containers  denwd  May  20  19«^  


AiipHcaton 
No 


?r,~0   « 

3JSJ  « 
14'W    « 


S0J8   «  __ 

S4I3    « 
5S26K 

6.316  « 

62-^.  P 

6?i9  P       

6^18  «        

6?96  X        

b?<*   X 

6.'".16   «      

6432  P  ._ 

6500   « 

6'jOO   «        

6S43  «       

bst>4    X         ' 

hi-'  p    

SS.MJ    X 

6'6.^   X        


lb-..iJ  i.n  Washington.  DC.  on  June  4    I'ril 
I   R  Crothe. 
F\t\'np::oi:s  Branch.  Office  of  Hazardous  Materials  Regulation.  Materials  Transportation  Bureau. 

|FR  D...  -i,!    y  l.'d  6-19-81   8:45  am) 

BILLING  C00€  I91O-6O-M 


Grants  and  Denials  of  Applications  for 
Exemptions 

agency:  M.ittTuils  T'ansportafion 

Burp.ui,  nor 

action:  Nutice  uf  Gtcir,:,-,  and  Di'i'.i.i'K  n\ 
.\pp!i(.;<itions  for  Exemptions 

SUMMARY:  i;i  accoriJ.inti.'  vs:th  thi' 


procedures  gov  finini4  the  appl((  ation  .1  niimlior  m  the  "Nature  of  Exemption 

for,  and  the  processing  of.  exemptions  Thereof  portion  of  the  table  below  as 

from  the  Department  of  Transport. itiuns       follows:  1— Motor  vehicle.  2— Rail 


Hazardous  NLitrnals  Ri'milatiop.s  I4M 
CFR  P.irt  li)~  Subpart  [5).  nt)ti(,c  is 
hrrchv  cjiv-'ri  of  the  exemptions  tjr.inti'ii 
in  March  I'tHl    I  he  modes  of 
transportation  involved  .iru  identified  by 


freight.  3 — Carjjo  vessel.  4 — Cargo-only 
aircraft.  5 — Passenger-carrying  aircraft 
Application  numbers  prefixed  by  the 
letters  FK  represent  applications  for 
FmergeniA  F^lxemptions. 


•^•?i  p 

6824  P 
8S24  P 
6*114    X 

(x»64    X 

66 '4   X 

68 '4   X 

6i«»:  X 

'!X)5  P 
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No 
3?SJ   « 

43S4    X 

491?    X 

WJ8   X 

S«  1 3  X 
4SJ6  X 

6016  « 

s^r,  P 

6?'9  P 
6^18  X 
fi796  X 
6?<*   « 
6?96   X 
643?   P 
6500   X 
6W0   « 
6543   X 

faSOJ    « 
65'' 4» 

6SH3   X 
6'6^   X 

6 '6.''    X 

6 '93    X 

SH,?4    P 

5e?4  p 

68^4  P 
6814    X 

1X)64    X 

6e'4  X 

68^   X 
6!**:  X 
'005  P 

•005   X 

1 

Renewal  and  Party  to  ExampUona 

ExcmplnnNo 

Applicani 

RegulaBontsI  aftectad 

Nature  oi  e«umpiion  I^e'oo' 

DOT-E  2000     .. 

DOT-E  J3S3  _.. 
DOT-E  1498 

DOT-E  4354      . 
DOT-E  4932 

OOT-E  5038 

OOT-eS4I3 

DOT-E  5528 

OOT-E  6016 

Unon  C*rt)i<>e  Corp    T«rTyto«n.  NV 

_.    Kafr^dcGM   Chemc*   Corp.    Ow«!X)m» 

Oty.  OK. 
..    US.  Oapmynart  o<  D«steo»e.   <Ma%tma 

ton.  DC 

.    PPCi  Induitrw*.  tnc .  PmsburgTi.  PA 

_.    Fwteni  LJbor»lone»  He  .  SalShurB.  PA 

...  A«a>  mOuMnar  GasM  Mun^ay  HM  NJ 

...  PuMckw  moustne*.  mc  .  Ph«»<Jelphia.  PA 

...  MCB  lliUnutK*jnng  CIwm»l»    mc     On- 
annatOM 

OH 

.   Oicago  Bndge  and  iron  Conipanif.  Oak 

Brook.  H- 
.   MG  BunMI  Gas  Products  Conipany  tne 

NorrmCTwn,  PA 
..   1  iniKl  Cart)onc  Corp .  Cnicago.  W. 

.    Plane  Chemeal  Co  Fremont  NV 
.    Olm  Chemcals  Qroup  Stamtord.  CT 

.   MG  Bwdefl  Gat  Products  Co..  mc .  Nor 

nstowaPA. 
.  East  Asabc  Co..  Inc .  Copenhagen.  Deo- 

marK 
...  Rkie  Star  Une.  Ltd..  Lx>ndon  England      . 

. .  Aroo.  mc .  Mixray  H*.  NJ _ 

Castte  &  Cootte.  Inc.  San  Franasco.  CA 
CTKago  Bndge  and  Kon  Co .  Oak  B'ook. 

49         CFR          172  101.          173  304(31 
173.316(»)(?) 

49  CFR  1  73  163(»)(7|.  1  73  239a(«X21 

49  Cl-H  174    176    177    P»1  173 

49  CFR  173  I19im|.  173  245    173  288(31 
1  73  288(6) 

4BCFW  172  101    173  385(aj,  175  3 

49     OFB     173i35<a)(6)      173  136(a)(5) 
1 73.24  7(aKn 

49  CFR  172  101.  173.315(aM1| 

49  CFR  173  119 .1 

49  CFR  173  315(a)         

To  autlx>r;2C  shtpmeoi  o1  llammabte  liquei>ed  comp'essed  gases  m 
non-OOT    speolicalion   pooabio  taiK*   ex   (X)T   speciticauon   41. 
cylmaers  (Moo*  1  ) 

To  aut^KKire  the  shipment  o*  certar^  oxicftiirig  maienw  in  ■  f>or>-OOT 
specilicatior    steel    or    alumnum    poTaOte    lank     (Modes    i     2 J 

To   authorize   transport   on   open   lop   vetwiies   m*ta'")'    comtjal    & 
tactical  vehicles  loaded  w'theo  combat  sjppiy  o"  accesso-y  am 
munrton  up  to  6000  «»   *  no"  to  exceed  18".  ol  net  weight  ol 
vehKM  (Modes  1.  2.  and  3) 

To  authonie  the  shipment  o<  flammatjie  kquOs  m  DOT  SpeolicatKXi 
60  or  37M  cylindncal  steel  overpack  with  an  ns«Je  DO'  Specifica- 
tion 2S.  2St.  or   2T  poVetnytene  drum    (Modes   1.2    and  3 ) 

To  auttKXtze   shipmenl  of   tear   gas  devices  m   a  telescopic   type 
cylindrical,    wound-dratt    container    Mied   with    metal    ends   over- 
packed  m  DOT  Specitication  1 28  titwrtward  bo«   (Modes  1.2.  aixl 
4) 

To  auttvxne  the  shipment  o(  dimett>yld>chlo'OSilane    tncmorosilane. 
and  silKxyi  tetrachlonde  m  non.DOT  apeofication  type  304  stam. 
less  steel  cylinders  (Modes  12) 

To  authonzo  shipment  ol  a  flammatnc  gas  m  noh.OOT  spealicaUori 
insulated  cargo  Unks  (Mode  1  ) 

To  authorize  shipment  ol  liquid  organic  peroxides    lioukj  oxidizers 
flammable,  corrosive  or  poison  B  liquids  m  DOT  Speafication  ID 
or    IK   glass  cartxjys  overpacked   m   expandable  polystyrene  n 
wooden  wiretxHjnd  txjxes  (Modes  1.  2  I 

To  authonze  shipmem  of  liquid  oxygen,  nitrogen,  and  argon  m  non- 
[X3T   specification   portable   tanks   designed   and   constructed   m 
accordance   with   Section    VW   of   ttie   ASME    Code    (Mode    i  ) 

To  become  a  party  to  Exemptxjn  6205  (Mode  i  ) 

To  become  a  party  to  Exemption  6218  (Mode  1  ) 

To  authorize  shipmenl  of  argon  or  nitrogen  pressurized  l-guid  in 
insulated  non^DOT  specification  cargo  tanks  (Mode  1  ) 

To  auttwnze  ttie  shipment  of  certam  Class  B  poisons  m  DOT 
Speciticatior  44D  muinwali  papei  bags  (Modes  i ,  2  1 

To  authonze  shipment  of  cenam  Oass  B  poisons  m  DOT  Specifica- 
tion 440  multiwaV  paper  bags  (Modes  1,2) 

To  auttionze  shipment  of  oertam  Class  B  poisons  m  DOT  Specifica- 
von  440  muitiwall  paper  bags  (Modes  1.2) 

To  become  a  party  to  Exemption  6432  (Mode  i  ) 

To  authonze  use  ol  a  non-[X)T  specification  stainless  steel  portable 
tank  tor  shipment  of  a  flammable  liquid  (Modes  1,3) 

To  authonze  use  of  a  non-DOT  specitication  stainless  steei  portable 
tank  for  shipment  of  8  ftammabte  liquid   (Modes  1,3) 

To  authonze  the  shipment  ol  certain  conosrve  and  fianimable  Uquids 
or  gases  m  16  gauge.  304  stainless  steei  cylinders  and'or  14 
gauge.  316  stainless  steel  cylinders  (Modes  1.  2.  and  4  ) 

To  authonze  shipment  of  certain  flammable  liquids  m  non-DOT 
specification    dual    compartment    portatile    tanks     (Modes    1     3 ) 

To  become  a  party  to  Exemption  6571    (Mode  i  ) 

To  authonze  shipment  of  a  conosive  male'iai  m  a  DOT  Specification 

51  portable  tank   (Mode  1  ) 
To  authonze  the  transport  of  chemical  kits  m  non-DOT  specification 

plastic   inside   packaging   and   non-IX)T    specification    litiertxiard 

outside  packaging  (Modes  1.  2.  3.  and  4  ) 
To  authorize  the  transport  of  ctiemical  kits  m  non-DOT  specification 

plastic    inside    packaging   and    non-tXlT    specification   libertjoard 

outside  packaging  (Modes  1 .  2.  3.  and  4  | 
To  authonze  the  use  of  non-DOT  specification  portable  tanks    lor 

shipment  of  various  hazardous  matenals    (Modes   1     2.   and   3 ) 

To   tiecome   a   party    to   Exemption   6824     (Modes    i     2    and   3 ) 
To   become  a  party  to   Exemption  6824    (Modes    i     2    and   3) 
To   become   a   party   to   Exemption   6824     (Mooes    '     2    and   3 ) 
To  auttwnze  use  of  DOT  Specification  5  drums  <oi  s^lpment  of  a 

certain  corrosive  liquid.  (Mode  1  ) 
To  authorize  the  use  of  a  non-DOT  specification  portable  tank  tor 

the  ahipment  of  certain  flammable  liquids    (Modes  i,  2.  and  3.) 
To  authonze  ttie  Iransportatxxi  of  sodum  and  potasswm  cyanides  m 

non-DOT  specification  wooden  boxes  (Modes  1.3) 
To  auttxxize  ttie  transportation  of  sodium  and  potassium  cyanides  m 

non-tX)T  specitication  wooden  boxes  (Modes  i   3  ) 
To  authonze  shipment  of  certain  compressed  gases  m  non-re«illable 

steel  containers  similar  to  DOT  SpecifK:3ton  2P    (Modes   1.  2.) 
To  authonze  the  use  of  non-[X)T  sijecifcation  mtermodal  portable 

tanks    tor    certain   flammable,    conosive.    class    B    poisons,    and 

comtxjstible  liquids  and  ORM-A  materials    (Modes  1.  2.  and  3) 
To  authonze  the  use  of  non-DOT  specrticahon  iniermodal  portatile 

tanks   for   certain   flammable,    corrosive,   dass   B   poisons,   and 

combustible  liquids  and  ORM-A  matenals    (Modes  1,  2.  and  3) 

49  CFR  172  101    173  315(aKl)  

OOT-E  < 
OOT-E  ( 

DOT-E 
DOT-E 
OOT-E 
DOT-E 
OOT-E 
DOT-E 
DOT-E 

DOT-E 
DOT-E 
DOT-E 
DOT-E 

DOT-E 

DOT-E 

DOT-E 
DOT-E 
DOT-E 

5218 

S21B 

5296 

5296 
5296   .. 
5432 -P 
5500     .. 

5500 

5543 

5564 

5571 

49  CFR  173  315(a)   . ..- 

49  CFR  173  315(a)  —    

49  CFR  173  377(g)      

49  CFR  1  73  377(g|      

49  CFR  173  377(J)     ..7..... 

49  CFR  173  315(3)    

49  CFR  173  125. _ _ 

49  CFR  173  125 

49     CFR     173i35ia)(6l.     173  136(a)(5) 
173  247,  173  304,  175.3 

49  CFR  173  1 19   1'3  128     

49  CFR  172  101,  173  3'5(aj  

49  CFR  173  249(a)(7) _ 

49  CFR  173  2e6(b)(2).  175  3 

49  CFR  173  286(bii2).  175  3 

49  CFR  172  101.  1''3  119.  173  125, 
173  154.  173  245  173.247,  173  346, 
173  347.  46  CFR  90  05-35.  46  CFR 
9ej5-3 

49  CFR  173217(a) 

49  CFR  1  73.21  7ia)    -      -      

iq  r.FR  in7i7(f|                ,  , 

5583 
5762 

B762     . 

5793 

B824 
B824    .. 

tMOA 

IL 

PtMoi  Petroleum  Co .  Bartlesyille.  OK 

..    OuBos  Oiermcal  Co  .  &nannati.  OH 
.   Taylor  Chemicals  inc    Baltimore  MD 
-    Sea  Cont*ners.  Inc    Ne*  Vor*.  NY 

Alstar  Co .  Saugus  CA       

...    At  Pure  Chemical  Co .  mc .  Tracy.  CA 

.     Hasa  Chemcati.  Inc ,  Saugus.  CA 

....  FMC  Corp .  Philadelphui  PA 

._.  Contrans.  Hambtfg.  West  Germany 

._   ta  Amencas.  mc..  Witmingioo.  OE 

...    O  Amencas.  Inc.  Wimmglon.  OE 

...   Apache  Contaner  Corp .  Chicago.  IL      . 

..    TankcJirgo   ConUmer    Leasing.    Geneva. 
Sontzerland. 

. .    Bigraer  Schmd-Laurent.  Pans.  France 

OOT-E  6834 

OOT-E  6864 

DOT-E  6874 

DOT-E  6874 

49  CFR  173.245(a)(4) _ 

49  CFR  173  119(b)   173  125 

49  CFR  172  101.  173370(aK13» 

49  CFR  172  101,  173  370(aK13) 

49  CFR  178  33-7             

DCT-E 
OOT-E 

7005     . 
7005 

49      CFR       173  119.       i73i4i(aKiO). 

173  245(aK30).       173  346.       173  620 

1 73  630,  46  CFR  90  05-35 
49       CFR       173  119        173  14i(a)(10). 

173  245(31(301,        173  346.        173  620 

173  630.  46  CFR  90  05-35. 

X 
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*«*^'*"        Exemption  Na 

7005-P OOT-e  7005 

700S-X CX3T-E  7005 

700S-X DC.'  F  '?06 

7005-X DOT-E  7005 

7005-X  DOT-E  7005 

7005-X  DOT-E  7005 

700S-X OOT-E  7006 

7005-X DOT-E  7005 


70U-P OOT-E  7052 

7082-^ »      DOT-E  7052 

7052-P  OOT-E  7052 

70S2-(> OOT-E  7062 

707e-X OOT-E  7076 

723&-X OOT-E  7235 

7je8-X OOT-C  7268 

7423-P DOT-E  7423 

7493-X DOT-E  7493 

7505-X DOT-E  7505 

7549-X OOT-E  7549 

7576-P  OOT-E  7576 

7660-X ...„ OOT-E  7650 

7e94-X OOT-E  7694 

7714-P OOT-E  7714 

7819-P  OOT-E  7819 


A«*e«« 


RtHjv'a'iO-(si  a'teclw) 


Natjre  0*  eieTiplKXi  IT^efeo* 


CATU  Conmnerj.  S  A    Oenavi.  Switnr- 
l«n<l 

Ttatpak  Limt«)  Ayieseu-v   E"gia"rt 


ornpagnt   Oat   Coofa'cs    -»s»-,>'? 
Seui»y-«ur-S«in«.  Frarce 

SocwM  Anorymt  ow  L  indusin*  Ci"  " 

S64    Coniaff^'S    ^2^-'  -     w:0 .    Certuai, 
Ej»ol*ne>    Pans,  Franca. __._„____.. 


Hoyef  S  A  G  L    0»a«»c    -i"  ■-•»■'' 


Lowaco   S  A    ^e^^-^a    ■«*  '^e-'ar:; 


EI«C- 


unteo  Space  Boossers.   mc     Hi,rtsviiie 

AL 

Sparton  Cofp .  JacMon.  Ml      __ -. 

LaMoite  Criemcai  Pioducts  Co .  ChmMr- 

Knxi.  MO 
Luxfw  U  S  A    Ltd    Ri»efsid«.  CA 


4S       CFR        173  110         173  UKainOi 

I73;J5(1«30)  '■'3  1JS  '"3  6.'( 

173  63C  40  jrn  90  06-J6 
49        CfR         I'3  1l<>  •  -1  '4'  J,/    I 

1 73  246(a)(30».         173  3V«  1  "I  6?C 

1  -3  630  46  CFH  9C  05  J5 
J9        CFR         fS  T19  1'3  -4'  aiilO) 

1  -J  630  46  CFR  jr  05  15 
J9        CFR         173  1  !tj  1  -1  M'lal.'Ol 

•'3  ?<5(al(30)  '73  346  I'ibiC 

•  -3  h3C    16  CFR  90  05-36 

4^^      ..Fc,       1-3119       in  ' j'.rfH •: 

' '3  24.Sla)l301  l''3  34«  1-3oA' 

1  •.!  tjl  4fi  Cf  R  90  J5  35 
49        I  >  3         1  'I  "9  1  'S  1  J\H)i    0 

171  .M-  ,1  <  jO'  '  ■  i   (46  ■    ,1  6.1- 

I'leivj  -1*  CFR  »C  ilVJ5 
49        ;f  R         '  '3  1  '9  1'3  '4114)00) 

'  •  i  :4'-,a  I  ICl  1  ?3  146  1  "3  620 

•nuJO  48  CFR  90  06-36 
49         1  fO  171119  1-3  '41(a)(10) 

' -J  J4'.,j  ,JCl  1 '1  348  1  "1  6?C 

■  •  '  Kir    46  .  f  "  *     ",    15 

4j  -'h  ■  '.  'L'    '  ■■:  J 

49  Cf  Ft  1  72  101.  1  75  3      _. 

49  CFR  172  101.  1753 


To    txca^t    a    pa'*y   10   {•fm^Wn    7006    (Modes    1     P    4'"i    )  1 


'0  iu^'^o'zv  IN;  uae  of  noo-OOT  specKicatioo  rrlarmodai  c>OfTabi# 
'armi  kv  c«navi  nammatM  conow*.  Ola**  B  po«ons  and 
jomOusuoip  iKjuidi  and  OflM-A  malanaM    (Mode*   1    2    and   3  ) 

'0  auttionre  itie  j»e  o<  noo-tXTT  tpeoficaiKyi  trtennxUI  ponaoie 
laTfcs  lo  cdam  flanvnaOia.  coTosnre  class  B  pcsons  ano 
;o'-«x.»iPt)ie  liquids  and  OFIM-A  maisnai*    (Modes   1    2    and    )  I 

!■  au!^^'■7e  tn*  us^  o<  non  DOT  spcciticatKXi  inte»modai  pof^abie 
■anks  ic  ceftain  Harwnatxa  conoan*.  daaa  B  poisons  and 
on-itx^siit/ie  bQuids  and  ORM-A  matenais  (Modes  1  2  anrj  j  1 
>  aui'^o"/e  rhe  use  0*  non  DOT  specification  mtefrrxxaai  pc'aoie 
tanks  la  canan  NwnnaDM.  corrosiva.  daaa  B  po-sons  and 
-ombusiiCie  iiqmds  and  OfiM-A  maienal*    (Modes   1    2    and    1  1 

■-  aurrxyztf  rrie  ase  o*  non-[X)T  tpectficaiion  *ile<modai  pcKiabie 
'anHs  loi  ce^am  nammaOie  corrosive  class  B  posons  ^fMi 
co<ir«uslit>t«  kguKla  and  (3nM-A  matenalt    (Modaa  1.  2.  and  3  I 

lo  aul^io' ve  the  use  o<  non  DOT  specification  nlermodal  portable 
(an*i»  toi  cefiam  nammable  corrosive  class  B  poisons  and 
combustiOie  kquds  and  ORtA-A  malenala    (Modea   1.  2    and  3  I 

Tr   autno'TP  t^  use  o*  non-{X)T  specification  nietmoda*  poftatit^ 

'anks    tor    certain    tIafTwTiaOM     corrosfve.    dmu    B    poisons,    and 

rcK-iGt.s'it?**  i«ju«d»  and  ORM-A  malenats    (Modes   1    2    and  3  ) 

tH'C-Tne   1   ca^v   to  EiemptKXi   7052    (Modes   1     2    3    irta   4  1 

Ti.    t>*?^. ..■'-H>   a   party   to  E«efnption   7062    (Modes   1     2    3    ar.d   4i 


Tc  oecLv^^-   A   parry   to   Fiempoon   7052    (Modes   1     2     1    a' 


1I     4 


Union  Cartxde  Corp    Tafryio»<n  NY 


Aman   Soecidity  Mf  taib  oo*p .  Salt  Lake 

C4y    UT 
Hugonnet.  S  A     Pant    Franca    


Ptatle  Chemcai  Co   Graaiay,  CO 

Siauftar  Diefliical  Co    Weslport  CT 


Compagnie    des    Coniamefs    Reservoirs. 

Pans.  France. 
ICI  Americas,  Inc  .  lA/ilminglon  DE 


4aCFf>  172  101.  «7M 

49  CFR  173  2860)) 

49  CFR  t73  302(aM')   "5  3 


49  CFR  i73  3044aKU 


49       CFR        173  154,        i73220<bK2) 

176  76(BM5) 
49   CFR    173  119,    173  12e(a).    173  129 

173i31(aMi),  173  132(aKi| 

173  245(a).  46  CFR  90  06-35 
49      CFR       173  2»(m).       l73  346(aM2) 

173  358<aM2).  173  359(a)(2) 

173  359<bK2) 
49  CFR  173  245a(a) 


49  CFR  173620ta)   173  630(1)) 


49  CFR  173  315 


Borg  tA/atner  Corp .  Van  Nuy».  CA_ 49  CFR  173  302(a)(4).  175  3 


7819-P 


OOT-E  7819 


7820-X 

DOT-E  7820 

7820-X 

DOT-E  7820 

7823-X 

DOT-E  7823 

7830-X      . 

DOT-E  7830 

7879- X 

OOT-E  7879 

7881 -X 

DOT-E  7881 

7893 -P 

CXDT-E  7893 

7893- X 

COT-E  '893 

7893-X 

OOT-E  7893 

Ml    Engineering.    Ltd      Bradford.    Wesi 

Vorksnire 
Loimaco  S  A  Geneva.  Switzerland 


Catu  conta»>«rs,  SA     Geneva.  Swiner- 

tand 


tmuor  ContTot  Board  of  OnHrfo 


Compaqnie    des    Containers    Reservoirs 
Pans  France 

Air  Products  and  Ctiermcats,  mc    Alien- 

rcwn    PA 
Sea  Contaners.  inc    Nov*  York,  NY 


(jearhari  Industries,  'fK    Fon  Wortti,  TX 
FMC  Corp  ,  PtW8deip»iia  PA 


Lowaco  S  A    Geneva.  ^*  rze'iand 
Oval  Tanl(  Contair>ers  Pans,  Frafx» 


49     CFR     173  119,     173  125 
173  346    173  630   48  CFR  90 

49  CFR  173  119,  173  125,  173 
173  135  173  145,  173  147  1 
173  247,  173  253  173-255. 
173  294,  173  346,  173  347. 
46  CFR  90  05-3549 

49  CFR  173  119,  173  125,  173 
173  135,  173  145  173  147,  1 
173  247  173  253,  173  25S 
173  294,  173  346,  1'3  34T 
46  CFR  90  05-35 

49    CFR     173  119      173  t,'5 
173  131(a),      173  132(41 
173  346(81   46  CFR  9005-35 

49  CFR  173  119  173  125,  1 
173  13t(a)  173  132(a).  1 
1 73  346ia)  46  CFR  90  05-35, 

49  CFR  173  246 


173  245 
05-35 
131(a)(1) 
73  245(a) 
173  272, 
173  348. 

131(a)(1), 
73  245(a), 

173  272, 
173  348 

73  1 28(a) 
73  246(a) 

73  128(a) 
73  245(8) 


To  oecorrif   a   party   to  Enempiion   7062    (Modes   1,   2    3    Ana   4  1 
To  autrx)'  ;.■  &a<  Kaqing  noi  autfx)rLzed  by  trie  Karardous  wale*  a's 

Reguiairois  tor  sriipmeni  of  a  corrosive  hguMj  (Modes  1    2   and  1  ) 
To    manaiacture     marv    and    safi    nory-DOJ    specification   searni»'s,s, 

aKjmrxim  .^yirrxJers  lor  ij»e  n  the  transportation  of  cr?ria'n   -cm 

O'esw-1  4a4es   (Modes  1    2   3   4,  and  5  ) 
'1  autrKci/f  me  use  o<  a  DOT  Specrticalion  39  nooreiiiiabie  cviirj« 

'3«  tt^e  shtpnx-nt  oi  a  non(lamrT\ab*e  compressed  gas   (Wi-^l»>s  1    2 

and  3  1 
To    bec-tiT^,     .1    p^i'ty     to    F«erTTption    7423     (Modes    1      ?     .^'^0     '  ' 

T.-  d„tn(*'i.*i.  US*"  jt  non  (X>T  specrfication  msulated  portar(«^  i.ii  fcs 
tor  :rv  s.*^-p"-t*ni  of  »af<xis  hazardoos  materials  tMod*>s  1  ?  and 
31 

To  aiilhorvt    itH;  jse  o(   DOT   Speotication    '  7C  drums  D"  ^"oi^s.-v 

used    tO'    shipment    Jf    class    8    PO«SOnS    arvj    SuttSOOVM^nTIy    lOiO'Kl' 

tioned  idec'jnt.afi'nated)   iMode  1  ) 

To  autriorjn  usP  at  a  non  CXJT  spe<:ilK  dtior  3'6L  sla'nitss  st»-«?i 
porTaCne  tann   tt^    'Oupmenl  of  a  certain  corios-ve   TUtoid'    iW. -I1-'. 

1    2   and  1  I 
To  beCorTH>  a  p^rty  to  E  it^mptior'.   75  76    (Mod€  3  ) 

To  authorize  the  use  ot  non  DOT  specification  wacuum  insuial«-d 
tieet  portable  tanks  tor  stupmeni  ot  certain  rx^niiamrrabU'  com 
pressed  gases  (Modes  1    3  1 

To  aulTionze  trie  use  ot  rxx>  iX)T  speciticaiion  cytirxJr'rs  ^vfj  rig 
non-liquefied  compressrx?  ^ses   (Modes  1    2   arxl  A  | 

To   twcom*.    a    ua'iy    to    Exemption    7Ti4     (Modes    1     2     hih:    li 


To     tjeCOm^     i     [.1H'>     tc     t  rr-mptKXl     7819      (M<xl0S 


2      and     i  I 


49  CFR  Part  173   S»;tpart  0   E.  F   h.  46 
CFR  90  05-36 

49  CFR  173  246.  175  3.  178  42 

49  CFR  172  101  C0<omn  7tb)  


L  Air  Liqwde.  Pans.  France 


49  CFR  173  226 

49  CFR   l'3  2?e 


49  CFR  1 73  226 


To   become    a    parry    to    Fiernption    7819    (Modes    i     2    and   3  i 


To  autrvvyje  t^  u«ve  of  a  norv[X)T  specrfication  IMTO  Type  it 
.nsoiated  portable  tank  tor  shiprryeni  of  certain  corrosive  iia-r^ma 
Die    poison    B     and   comtxysTibie   iiqmds    (Modes    l     2    and    1  i 

To  autnonze  i^*-  jse  oi  a  ryon  CXjT  specii<^lion  IM^  O  'ypi  ■' 
insufated  fictabie  tar*  tor  st^xnenl  of  certam  corrosive  tiamma 
iM-     poison    B     and    combustiple    liquids     (Mc.des    1     2     and    1  I 

To  auir^O'^re  t^e  transportatKin  of  iodine  pentafluorxle  in  cv*ind**rs 
jri  .— i..v^  !c  D<^T  Specification  4BW  witb  certain  .-?»rr^pt  rx  <i 
M    1M5   ■    2    and  3  ) 

r.^    ly.^fc'^K    >^ipment    ot    certain    hazardous    materials    'H    nonLH^t 

specificatKin  IM(.'0  Type  2  insulated  stamtess  sleet  portable  lanwt 
(Modes  t    2   di^a  3  | 

To   aytt>or<7r*   th''  VMpr-^enl   ol  bromine  tri*(uonde  m  ryon  CXDT    >i>"   t' 

caton  scaniK'ss  crtmders  (Modes  1    2   3   and  4  ) 
Tc   ^-'r.,:' :e   'ni'   ii:owage  ot  a  conosrye  solid,   nos    tx^'cy*    v-.  ^ 

yv^pr'  t'^n<.pxri-1  bv  passenger  vessel   (Mode  3  ) 
Tc   p"     -T     i    pa'*y    tc   t  .empiions    7893    (Modes    i     2    a  >d    i  i 
To   auttxiiize   the   use    ot   a    non  (X)T    specification   stainless    slf-'l 

contairyei  zed    por1ab<e    tank     lor     the     sNpmont    of    an     Qy.ilizrt 

M.  .j.-s   1     ^    ar'i  3  ) 
T'.    ,ru'*  ■  ■  .•■    "  »■    ..se   ct   a   non  DOT   scKKi'ication   stamiess   stiM'i 

cunta.n*!  zfC    pu'Mbie    lanK    lor    trie    shipment    ot    an    ondizet 

iModes  1    2   and  t  i 
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Appbcalion 
Ho 

E«emptioo  No 

r893-P 

DOT-E  7893 

79?4  X 

DOT  £  7925 

.'938   X 

OOr-e  793« 

79.18   X 

OOr-e.  7938 

'938- X 

DOT-E  7938 

'938  X 

OOT-E  7938 

'938  X 

DOT-E  7938    

7938- X 

OOT-E  7938 

7938- X 

DOT-E  7938    

79.1^-X 

OOT-E  7942  

800?  X 

DOT-E  9002 

BOO?  X 

DOT-E  8002 

8002-P 

DOT-E  8002 

900?   X 

DOT-E  8002 

BOO?  X 

DOT-E  9002   

BOO?  X 

OOT-E  8002  

8009  P 

DOT-E  9009 

80?3-X 

DOT-E  8023  

8030   X 

OOT-E  9030 

8056 -X 

DOT-E  9056 

8057 -X 

DOT-E  8057 

8.180   X 

OOT-E  9080 

8066   X 

DOT-E  9086   

8086  X 

DOT-E  9086 

808  7 -X 

OOT-E  9087 

8099   X 

DOT-E  8099 

8109   X 

OOT-E  8109    . . 

Applicam 


RegulatKXVs)  «f<ected 


Nature  of  exetription  thereof 


Catu  Container^.  S.A..  Geneva.  Switzer- 
land 

A/S  Chemirxjva.  Lemvifl,  Oervnarli  .  - 


48CFR  173.226.. 


4BCFH  173  245.. 


Compagne    Qeneraie    Maritime.    Pari*.     49    CFn    <  73  1 1 8a. 
France  173  128.    173  131. 

173  245(«H30).  173 
ABC  Contamerhne.  Antwerp.  Belgwrn 49    CFR     173.118a. 

173.128.    173131. 

173.245(aK30),  173, 
Eufolamer.  Pant.  France 4B    CFH    t73li8a 

173.128.  173131. 
173.245<a)O0t.  173 

Sea  Contamert.  Inc .  New  Vork,  NY 49    CFR    173  1lSa 

173129,  173131. 
l73.245(aX30|.  173. 

Btgnier  Scfimid-Ltorent.  Pant,  France 49    CFR    173  1t6a 

173.129.  173131. 
173.24S<a)(30|.  173. 

Compagme   dat   Contiunert    Retervoiri,    48    CFR    173  116a, 
Cedex.  France  173  128.    173.131. 

l73.245(aK30(.  173. 

Lowaco.  S.A..  Geneva.  Switzerland 49    CFR     173  116a. 

173.128.  173131. 
173.245(aK30).  173. 

Chevron  Chemical  Co..   San  Francisco.     49  CFH  1 73.28(m) 

CA. 
Compagme   det   Contamert   Reienroirt. 
Pant.  France 


173119.    173 
173  132.    173 

346.  173  630 
173119.    173 
173132.    173 

348.  173  630 
173  119.     173 
173132.    173 

346.  173.630 
173119.     173 
173132.    173 

346.  173630. 

173  118.     173 
173132.    173 

346.  173  630 

173.118,  173 
173132.    173 

346.  173  630 

173.119,  173 
173  132.    173 

346.  173  630 


125. 
144. 


125. 

144. 


125, 

1*4. 


125. 
144. 


125. 
144. 


125. 
144. 


125. 
144. 


Eumtair>er.  Parit.  France 


CATU  Contamert.  S  A .  Geneva.  Switzer 
land. 

Tankcargo   Containar    Leasing.    Geneva. 
Switzerland. 


BtgrMer  Sctimid-Laureni.  Pant,  France  . 
Lowaco.  S  A  .  Geneva.  Switzerland 


FIBA  Leasing  Co..  Inc .  Westtxxo.  MA . 
Acuren  Corp  .  Mountain  View.  CA 


49       CFR       173  118.       173  141(aM10), 

173  245(aX30).       173.346.       173.620. 

173  630,  46  CFR  90  05-35 
48       CFR       173118.       173 141(aK10). 

1 73.245(a)(30).       1 73.346.       1 73  620. 

173  63a  46  CFR  80.05-35 
48      CFR       173119.       l73.141(aKlO). 

l73.245(aK30).       173.346.       173  620. 

173  830.  46  CFR  90.05-35 

48  CFR  173118.  173141(aM10). 
173.245{a)(30).  173.346.  173  620. 
173  630.  46  CFR  90  05-35 

49  CFR  173  118.  173l4l(aKl0|. 
173.245<aH30|.  173.346.  173.620. 
173  630.  46  CFR  80  05-35 

48  CFH  173  118.  173  141(aK10). 
173.245(a){30),  173.346.  173  620. 
1 73.630.  46  CFH  90  06-35 

49  CFR  172  101.  173301(d)(2). 
173.302(aK3) 

48  CFH  173.302(«K1»,  l73.304(aMlt. 
173  304(dK3).  175.3 


Hallitxjrton  Services.  Inc..  Ouncan.  OK  . 
Hapag-Uoyd  AG.  Hamtjurg.  Germany 


49  CFR  173  80(W.  173.90(c|.. 


Hapag-Lloyd.  Hamburg.  Qermanjr... . . 
Diamond  Shamrock  Corp    Dallas  TX 


49    CFH     173  119.     173  125.     173.245. 
173.266,  173J46  46  CFH  90  05-35 

48  CFR     173  119.     173  125.     173.2*5. 
173.266.  173  346.  46  CFH  90  05-35 

49  CFH  173  164 


US.   Department  ol  Detente.  Washing-     49  CFR    172  101.    172  102.    173  118(a). 
too.  DC  173  119.  173.206.  173  97 

Boeing  Aenrapace  Co  .  Seattle.  WA    49   C:FH    172  101.    172  102.    t73ilB(al. 

173  119..  173.206.  173  87 
Umon  Cartxde  Corp..  New  Vofk.  NY 49  (3FR  173  154 

Unon  Cartjide  Coip  .  New  York.  NY  49  CFH  173  365(aK15) - „.. 


I 

OOT-E  8109 

I 

DOT-E8109 

I 

DOT-E8109 


CATU  Containers.  S  A    Cieneva   Switzer- 
land 


Lowaco.  S  A  .  Geneva.  Switzerland 


Trantpon  international  Containers   Pans 
France 


SLEMI.  Pars.  France 


49     CFH 

173  135. 

173.224. 

173  346. 

90  05-35 
49     CFH 

173  135. 

173.224. 

173.346. 

90  05-35 
48    CFR 

173135. 

173^4. 

173  346. 

90  05-35 
48    C^H 

173  135. 

173^4, 

173  346. 

90  05-35 


173  118. 
173  141. 
173.245. 
173  347. 

173118. 
173  141, 
173.245. 
173.347. 

173  118. 
173.141. 
1 73.245. 
173.347, 

173  119, 
173  141 
173  245, 
173  347, 


173  125,  173  128. 

173  145.  173  147. 

173.276,  173.290. 

173  349,  46   CTR 

173  125,  173  128. 

173  145.  173  147. 

173.276.  "173  280. 

173  348.  46    CFH 

173  125,  173126. 

173  145.  173  I4f. 

173.276.  173  280. 

173.349.  46    CFft 


173  125.     vri  12 
173  145r   173  14 


128 
147 

173  276.    173  290. 

173  349.    46   (3=R 


To  become  a  party  to  Exemption   7993    (Modes   1.  2   and  3) 

To  authorize  tfie  use  o<  r>or>-DOT  specilication  ruObe'  lined  portatjte 
tank  lor  the  shipment  ol  certain  corrosxe  kquOs  (Modes  1 .  2  and 
3) 

To  authorize  shpment  ol  flammable,  co^osive.  poison  B.  arx) 
combusUHe  hquxlt  in  non-[X)T  tpecifcation  portable  tanks 
(Modes  1.  2.  and  3.) 

To  authorize  shyment  of  flammable,  corrosive,  poison  B.  and 
combustible  kqudt  n  non-OOT  specification  portable  tanks 
(Modes  I.  2  and  3| 

To  authorize  tttpmen  Ol  flammabfe.  corrosnw.  poison  B.  and 
combuttit>le  liquidt  m  non-DOT  specification  portable  tanks 
(Modes  1.2.  and  3) 

To  auttxxiza  shipment  of  flammable.  corrotn«.  poison  B.  and 
combuttibie  kqmdt  m  non-OOT  tpecif>cation  portable  tanks 
(Modet  1.  2  and  3.) 

To  authorize  thipmani  of  flammable,  corrotiva.  poison  B.  and 
co>nbutt«)le  hqudt  in  non-OOT  ipecitx:alK>n  porlatjle  tanks 
(Modet  1.  2  and  3.) 

To  authorin  th^xnent  of  flammable,  oorrxwive,  poitor  B.  and 
combuttMe  hqmdt  in  nonOOT  tpeci<x:alion  portable  tanks 
(Modes  1.  2  and  3) 

To  authorize  th^mem  of  flammable,  corrofve,  poison  B.  arxl 
combuttibte  kqudt  in  norvOOT  tpecrfication  portable  tanks 
(Modet  1,  2  and  3.) 

To  authonze  refiNng  ol  DOT  Specification  17E  drum*  with  gasoline 
without  )u«  compliance  wtlh  l73.2S(m).  (Mode  3 ) 

To  authorize  the  ute  of  non-OOT  ipecifx:atx]n  portable  tanks  lor 
shipment  of  certax  flammable,  corrotive.  Clatt  6  ponont,  com- 
bustible  bquKlt  and   ORM-A   matanalt    (Modet    1.   2.   and  3) 

To  authonze  the  ute  of  non-OOT  specification  portable  tanks  lor 
thipmeni  ol  certam  flammable,  corrotwe.  (3ats  B  poisons,  com- 
bustible   kqmds   and   OF«M-A   materials    (Modes    1.    2.    and    3.) 

To  become  a  party  to  Exemption  9002    (Modes   1.   2.   and  3,) 


To  authonze  the  use  ol  non-(X}T  specification  portatM  tanks  for 
Shipment  ol  cartam  flammable.  com>sive.  (3ass  B  poisons,  com- 
bustible  kquxJs  and   ORM-A   malenalt    (Modet    1.    2   and   3) 

To  authonze  the  use  ol  norvOOT  ipecifK^ation  portable  tanks  lor 
shipment  of  certain  flammable,  corrotiva.  Oatt  B  poisons,  com- 
bustibla  ikjuids  and  (3RM-A  matenais    (Modes   1.   2.  and   3.) 

To  auttx>nze  the  use  of  non-CX)T  ipacification  portable  tanks  lor 
slupmem  ol  certain  flammable,  corrosne.  Class  B  poisons,  com- 
bustible  lK]uK)t   and   ORM-A   materials    (Modes    I,   2.   and   3.) 

To  become  a  party  to  Exemption  9009  (Mode  1 J 

To  authonze  the  use  ol  non-tXDT  speoficatxxi  hooped  wrapped  FRP 
cylinders  lor  the  shipment  of  certain  compressed  gases  (Modes  1 . 
2  3.  4.  and  5 ) 

To  auttx)nze  the  transport  ol  ctwrged  oil  wen  perlorating  guns  with  a 
detonating  luzs  attached  to  one  end  (Mode  1 .) 

To  authonze  ttie  ute  of  norvOOT  tpecifKatK>n  portable  tanks  lor  the 
shipment  of  cerlan  flammat)ta.  oorros<ve  Oass  B  poisons  com- 
bustible liquxls  and  oxtdamg  matenais    (Modes    1.   2.   and  3) 

To  authonze  the  ute  of  non-OOT  tpeofcation  portable  tankt  tor  the 
thipmeni  of  certain  flammaWa.  corrovve.  (Diass  B  poisons  com- 
bustible kquids  and  oxidizing  matenais    (Modes   1.   2  and  3.) 

To  authonze  the  transport  of  dry  cftromtc  acid  m  a  DOT  Specificatnn 
105A300W  tank  car  which  has  been  converted  to  DOT  Specthci- 
lK>n  111A100W  (Mode  2.) 

To  authonze  ttw  transport  of  a  cruise  rmssiie  containing  liazardous 
materials  (Mode  1.) 

To  authonze  the  transport  ol  a  cruise  rmssile  containing  hazardous 
matenais  (Mode  1  ) 

To  authorize  the  shipment  of  an  oxidizmg  matenai  in  CX)T  Specitica- 
tion  56  portable  Unks  (Mode  1 .) 

To  autttonze  the  shipment  of  a  non-OOT  specification  comjgated 
fibertx>ard  box  with  an  irvier  heal-sealed  bag  for  the  shipment  of  a 
Class  B  poisorK>us  solid  (Modes  1 .  2.  and  3.) 

To  auttxxize  the  shipment  of  certain  hazardous  matenais  m  non 
[X)T  specification  ntermodal  portable  tanks  (Modes  1.  2.  and  3  J 


To  auttxxize  the  shipment  of  certain  hazardous  matenais  in  non- 
OOT  speohcation  intermodal  portable  tanks  (Modes  1.  2.  and  3.) 


To  auttionze  the  shipment  ol  certain  hazardous  matenais  m  non- 
OOT  specification  intermodal  ponat>le  tanks  (Modes  1.  2.  and  3) 


To  authorize  tt>e  shipment  ol  certain  hazardous  materials  m  non- 
OOT  specification  intermodal  portable  tanks   (Modes  1.  2.  and  3) 


32370 


Apc»catcn  J  ,g,^,„n  No 
No 

•  tO»-X......  DC'  EeiO* 

8110-X DC-ESMO 

aitO-X DC'  EBMO 

ai10-X. DC'  F!'-0 

•110-X CCT  f»"0 

8110-X......  DOT  ESI  to 

ai1>-X CX3T-E8tlO 

8115-X DC'  t9u5 

ai29-X OCT  E  81^5 

ei25-X OOT-E8125 

8126-X OCT  E  8':6 

ei26-X DOT-E  8126 

8126-X _ DOT-E  8126 


8127-P 

DCT-E  8127 

8t41-X..  .. 

:C'    t   9-41 

8'44-X 

DC'  £  i'^A 

8192-X 

DO'  £  8192 

8' Ji   X 

OCT  E  8192  

8196  X 

DC'  £  3"iR 

8228- P 

DC   E  8.'2« 

8237-X 

DOt-E  8237    . 

8299-X 

DOTE  B299 

8354-X 

DOTE  8354 

8354-X 


DOT  E  6354 


5376-P 

DC'  E  93-6 

8388- X 

DOT  E  3388 

8390-P 

OCT  E  8390 

8431-X 

DOT  e  6*31 

H.1  .>4    P 
i44' -P 


8445- X 


DC''  E  9j:'-i 
DO' £  844  1 


DOTE  8445 


DO'  E  8540 
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F»uvetG.rei  Pa'^i  F-anoi —— ..    49    CFR     m  119      173  125      173  128      To  »ult»nr»  «w  tf«pm«ot  o«  cwlam  rmaixku 

173  135     173  141      173  145     173  147         DOT  ipecAcjlion  mtermod*  porliW*  Ur*»  (MoOM  1    2   »n<J  3 ) 
173  224      173  245      173  2''e.     1 '3  280 
173  346      173  347      173  349     46    CFR 
90  05-35 

Fa„v»<  j'ei   Pi'S   f'4r>c»   49     CER     173  119      173  125      173  129      To  •uttxjc.i*  u*t  o<  noo-OOT  n>K*c»iKin  ««ino<«il  portatu*  lanki 

\73'?9     173  131      173  132     173  245.         «w»i   bononi   outlet   tor   lh«   tramporuuon   o<   »»n<xj»   ti*i»»Oou» 
46  CFR  90  05-35  m«i»»i»li  (ModM  1    2  ind  3  ) 

'A'      ."c-M"'?'*   ^»     -".."-va    5«.'t2e»      49     CER     173  119      i'3i25      173  128      To  »uthon»  u—  o(  noo-CXDT  ipacikcakon  ■iMinxxM  potadte  i«n»» 
3.^    ""  IT '29     173  131      173  132     173  245         with   bottom   ootwt   tor   lt>«   ttanaporubon   o<   rtnoui   r«7»(clous 

46  CF  R  90  05-35  m«len»l»    (Modn  1 ,  2.  •nd  3  I 

l?v»jfO   S4    C.j-'-o.a   '^A-^p-a'vi  49     CFR     173119      173  125      i'3i2e      To  lultionr*  uM  of  noo OCT  apKikcMon  •iMtnoiM  portiew  unn 

n  '29     173  131      1 73  132.    173  245         «ith   oottcTi   outM   lor   lf<«   tramponation   of   vanous   hazwdous 
46  CFR  90  05-35  male'i«l»  (Mo<J»i  1    2   aix)  3  I 

Ejto'.i'^>   =a'sF'a-re  49     CFR     173119      i73i»      i7-!i?e      To  «utriortt«  u««  01  no>vCXJT  nocilicton  tmiiiiuam  parttM  i»f*» 

1 73  t?9     173  131      173  132     173  245         witfi   bottom   outtet   lor   lti«   lr»n«porl«lion   o»   vanou*   haiardoui 
48  CFR  90  05-35  m«leo«n   (Mod**  1    2.  irx)  3  ) 

Irarspci  "■■e-J'i---a'   toriainefi    Pa?  s      49     CFR     173119.     i73i?5.     i'3i29      To  luttKini*  ti—  o»  norvOOT  KMCiticaWn  ntvtnoiM  portiMr  taf*» 
f„r,^f  •'3 '29     n  131      173  132     173245         witli   bottom   outw   lot   thm   Irwuporuiioo   o(   vanou*   hazaiOou* 

46  Cf  R  90  05-35  material*  (Model  1    2,  arxl  3  1 

Slf*^    Pvs   ''trv-e        49     CFR     173119      173  125      1-3 'Pe      To  autlyxire  nee  o»  rorvOCT  tpeolication  «ilerTTio<JK  portsWe  iar*s 

~  1-3 '?9     173131      173  132     i'3  245  wtti   bottom   outlet   tor   Ihe   trarwportation   ot   varKXji   tiaza'dous 

46  CF  R  90  35-  3S  maieiials  (Modes  1 .  2.  and  3  ) 

Acuiei  Cote    V^..Ma,r  vc-i  CA  -.        <9  CFR  1 73  302(aXi!    1  '5  3  To  auirioriie  ir>e  u»e  ol  a  ImileO  nurrOer  o«  noo-CXTT  soecrtKatJon 

FRP  cylirKjers  prescrtoeO  m  (X5T-E  8023  tor  i*X>erwal«r  breathing 
(Mode*  1    2   3   4   and  5  I 

Fa.,v.it  j.j.'i   Pats   f-ance     49  CFh  • -3  1^3    i»33i5 To  authorize  the  aluxnent  ol  non-OOT  ipeoHcallon  non^^iviiaiod 

portable  lantis  loi  Ihe  ih^imerTt  ol  certaai  nammaWe  arx)  nonliam- 
mabie  gase*  and  nammabM  Iqudi  (Mode*  1.  2  and  3  I 

Tianacort  miwnatioial  Corta»ir>'<;    Pars      49  CFR  173  i?3    173  315 To  authon/e  the  ifn)rrwni  o»  non-(X)T   specification  non-msuiaied 

fignce  portable  ian»i  lor  the  »h»meni  ol  ceria»i  SamnnWe  arxl  noniiam 

mabie  jas«*  and  AammaUe  Iqud*  (Mode*  1   2.  and  3  ) 

'arsport  International  Conta'io's    Pj--;      49  r.FR  "3  123.  173  315 To  authorize  ihe  jh<)meni  of  certain  hyjefwd  petroteum  gases  and 

p,j„,^  o'her  9a*e>  cu»s«l  as  ItonwhaWe  gases  and  a  Bammabte  hquol  m 

non  DOT  specitication  portaWo  tan**  (Mod**  1,  2.  and  3  I 

Fauvel-Guol  Pan*.  Fiance   49  CFR  i'3  I23    173  315. To  authorize  the  tf^ymem  of  certan  kquetied  petroleum  gases  ana 

oiher  gaves  cia^^sed  as  nanvnable  gases  and  a  aammable  bquKl  .n 
non  CXDT  ipecihcanon  portabi*  tanks  (Mode*  1.  2  and  3  | 

SLEWi   Pans.  France    49  CFR  1 73  i.'J    t  '3  3i5 To  authorize  Itie  smiment  of  certain  Ixiuefied  petroleum  gasr-s  and 

~  other  gases  classed  as  namrrvatjw  gases  and  a  ■artwriatiie  liquid  >n 

non  DOT  speci»K:ation  portabte  tanks  (Mode*  1   2  and  3  I 

Hercules.  Inc.  Wimingloo.  OE 49  CFR  i'3i?7    1 '3  i84,  178  2^4  To   become   a   pany    to    Enempiion    8127     (Mode*    1     2     and    3) 

G'E  Pioduct*  Cotp,  Needham.  MA 49CFR'"2i0i    1 71  .^06    1  .'3  .?4  7  to  authorize  tf>e  Iranacon  ol  irxtviduai  celts  and  moAjles  consoling 

ol  tNce  cells  containing  sthium  metal  arx)  tNonyt  chlonde  (Mooe 
1  1 

AUas  Powder  Co..  Dates.  Tx  „ 49  CFR  '  "3  i33 To  author^re  the  Iransporl  ol  10  percent  ot  nrtioglvcerme  t  ixopyi 

ene  glycol  as  "sont*  ol  nrtroglvcenne  "  (Mode  1  ] 

Gr«l  BromersCorp.  Sprmgtieid.  MJ   49  :>"  1 7327,^1^,    173  )4fe,  •?>  UB  'o  manuiaciure    marti  and  sell  DOT  SpeohcalKm  34  coniainets  lor 

srnxTent  ol  class  B  poisonous  IkjukI*  arxl  lultunc  acid   (Modes  1 
?  and  3) 
Gnel  B^ol^«tS  Corp..  Spr  njheid.  Nj  49  CFR  1 73  272(0).  1 73  34«i    173  34fl  To  manufacture,  mar*  and  tel  DOT  Speohcation  34  containers  lor 

shipmrmi  ol  Class  B  pcrsorxju*  hquKls  and  sulfurK  acid   (Modes  1 
2.  and  3  1 
ANF  indusi-e  Parts   France  49  CFR  1733i5<a|  T,-,  authorize  the  use  of  a  noo-(X)T  speafcatxxi  poitaOle  tanks  (01 

the  sNpmeot  ol  certain  compressed  gases   (Modes  1    2    arxl  3  I 
uS    D.^ca-'r-tni  n   jLStice    Aasn.rxjton      49      CFR      1 '3  lOOteci       1 '3  U3»a)iil,     To  become  a  party  10  E«omp»ion  8228   (Model) 

DC  1 '3  86 

Sandeis  Assooaies    ■>:    \ash,«   N"  49  Cf  R  '"2  iQi    '  73  302idH2l   175  3  To  aultionze  trie  shomeni  ol  a  device  contammg  Mtuum  baiier».» 

arx)   a   cytrxJer   contairxng   compressed   rMrogen   n   a    norvQOT 
specil«-jl<on  ynooden  box   (Modes  1  arx)  4  ) 
HTL  Industrie*,  inc    Duarte,  CA  49  CFR  i"330J|a)|il    i753    ''0  44  To    manuiacture     marV    and    sell    non-CXDT    «pecificaiion    pn'ssure 

vetMis  lor  snipmem  of  a  compressed  ga*.  (Mode*  1.24   and  5  | 

Fauvel-Ciiiei.  Pan*.  France   49  CFR  173  123.  173315  To  authorize  the  use  of  a  notvOOT  speoficalKin  portatue  lank  lor 

the  mvment  of  cart»n  kojefied  petroleum  gases  arxl  other  gases 
ciass<'Cl  as  fiammatjie  kquKls  and  llammable  gases  (Modes  1  2 
am  3  I 

Fauvet  Girel   Pa"S   F-drx.e      49  CFR  173  i23    1 73  315 , To  authorize  Ihe  use  ol  a  non-CXDT  specificatKxi  portable  lar*  lo< 

the  shvmeni  of  certan  tguefied  petroleum  gases  arxl  other  gases 
classed  as  nammabie  liquids  and  flammable  gases  (Modes   1    2 
and  3  I 
Compaqnie     Ge^e-3'      War  • -«      Par  5      49  CFR  i-'3"9   '73245    fl  34e  'o    t>ec.orne   a   party   to   E«emption   8378    (Modes    1.    2    and   3  1 

FfafKe 
BW   Norton  Manutaclur'fg  Co    Oa"ar-rt      49  CFR   1 '1  Suboan  0    '7)  S.jnrart  f       '0  aui*^<x  ze  lihipment  qi  iiguxl  hazardous  materials  m  a  live  gallon 
Q/^  1  78  '  9  :aoat^ty    non  DOT    specification    rerrx^vaWe    head    cxnyi'thyiene 

drum   (Modes  1    2   and  3  ) 
Ashland  Chemical  Co  ,  Dublin,  OH      _     ,      49  CFR  173  2 '2    1'8  210   1 78  24a  Tc  become  a  party  to  Eiemptxxi  8390   (Model) 

Dow  Chemical  Co.,  MxJtafXl.  Ml 49  CFR  173  294|a»(2i.  1 79  202- 16  To  authorize  the  shipment  ol  morxx:hioroaceiic  acid  solution  m  OCT 

Specilicalion  111A1(X)W6  tar*  car  labncaled  Irom  type  3' 6  stain 
less  sirvH  with  we+d  rnatenai  equivalent  to  3i6L  stainless  stt>»i 
(iwtcde  2  I 

t  kern  Metals  Co.  Pittsburgh.  PA      .  _ 49  CFR  173  154    173.t7a _ To  b«-ome  a  party  to  E«err^>tion  8434   (Modest   2) 

Eieclfochem    Industnes,    Inc..    Oaience.     49CFRi72i0i       To  txKor^e  a  pany  10  Erempixm  8441    (Model) 

NY 

Dow  Chetmcal  Co..  (*dl8nd.  Ml 4S  CFR  Part  1 73   Sufccart  D   E    F    h  '?  authorize  sh^jmeni  ol  various  hazardous  sutjstarxes  and  wastes 

in  various  containers  rx>i  exceedng  one  gallon  capacity  over 
packed  m  DOT  Speciticalxin  ctxiiamers  lor  purposes  ol  disposal 
(Mode  1  ) 

US     Navy   (^4aval    Sea    Systems   Com.     49  CFR  "ei 'J3(t)i  Tati.   n  To  authorize  the  shipmeni  ol  nrygen  candles  n  non-OOT  spec.iica 

ntand),  Washington.  DC  lion  tibertxiard  tjoxes  (Mode  3  ) 


Appkcation 
No 


E>«<nplion  No 


89M-N  OOT-E  BSSS 

I 

B440-N  OOT-E  »**0 

MSe-N  OOT-E  M8e 

eSXI-N  OOT-E  8520 

eWS-N  DOT-E  8i?5 

«53S-N  DOT  E  8635 

8536- N  DOT-E  eS36 

853"  N  OOT-E  8537 

8539-N  DOT-E  853« 

6551 -N  .    OOT-e  8551 
I 

8552  N     OOT-E  8552 


85';5-N 


DOT-E  8555 
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New  Exemptions 

Applicant  neguiation«(«|  aftscied  Natvirt  ol  ciisniption  ttwraol 

Oow  Chaflioal  Co..  Midland,  Ml 49  CFH  173  38>-i73  396  P»fi  '72  P»n     To  Iranipon  wimin  plant  ov  pubkc  fnfymi  v»  pfivate  carnage 

177.  radnacDvc  matenati  (radoaotopat)  aa  aia»r«i)   non-'aguiated 

materiait  wtwr  contaned  m  aaaled  aoixce  <r»trum»nm  Iw  mhouae 
procaaamg  (Mode  1  ) 

HugonnaC  SA    Pana.  France  48  CFR  173?«5«   173  25?  To  authonze  a'icn<arTI  ol  bronine  m  non-OOT  apeahcatvyi  IMCO 

(yoe  I  ponaMe  tanka,  Imed  wiOi  polyvmykdane  fluonOe   fModet  1 
2  ana  3) 

Bom  Ff«e  Plashca.  mc.  Qardena.  CA 48  CFR   173118.    <73346(a).  Pan    173     To  manjiaciure    maiii  and  aall  DOT  SpacHication  34  potye<h/i«ne 

Sutipaii  f  drumt  lor  atic"'*"'  o*  Claaa  B  ponona.  and  flammable  iiquidt 

(Model  1   2.  and  3) 

ABai  *^M>d«'  Co  Oallaa.  TX    _ 48  Cffl  173  iiiaft)K«)        .- To  aymonze  me  uae  oi  a    pve  m  kau  o(  Iha  raqueed    ine  ie«    tor 

tMslmg   agenal   packed   n   druma   no<   10   exceed   440   pounda 
(Mode*  1.  2.  3.  and  4) 
Ataociated      Ckvitamat      Traniportation    49      CFR      173  389lol|i|.      i'3  392ia      To  auttx>nze  arvpment  ol  monazite  aand.  daaaed  at  'adKiactive 
(U  S.A.).  N««r  Voik.  NY  176  7(XHr<MiK?l  malarial   \cm  apecAc  acAirlty.  np  a  alowed  under  deck  wtm  ottier 

cargo  (Modea  V  ^  and  3.) 
Advance  Aviation  Sarvicct.   Inc..  Meaa.     49    CFR     107    Apparvki    B      172  101      To  authonze  carnage  ol  Oaaa  A.  6.  i  C  axploaivea  noi  perntied  lor 
A2  172.204(c)(3)       173  27       i75X(a)<i).        ar  afivmem  or  m  quanWiet  greater  than  thoec  prescrt>ed  lor  air 

175  320(01  ahprnem  (Mode  4) 

Pennwali  Corp  Bulfalo.  NY _ 49  CFR  173  iS7(aX5| To  autnonze  an  ncraaae  n  Via  maximum  allowaUa  gross  ■i«igni  01 

a  OOT  Specification  128  oorugated  (ibartioard  bo>  lor  sivpmeni 
ol  i*e<  benzoyl  peroxxla  (Modaa  1  and  3.) 

Cootaioer  Corp   01  America.  WHmington.     49  CFH  173  118      „ _...  To  manulactura,  mark  and  aat  DOT  Speolxation  34  po'yetfiyiene 

DC.  contamert  lor  aln>meni  ol  methanol  and  vopropanol   classed  as 

nammable  bqwda  (Modea  1.  2.  vid  3  ) 

Aero  Tam-nocklord  Inc..  Roc*lon5.  IL 49    CFP     107    Appendrr    B      172  101      To  authorize  the  ahipmani  o(  oartam  Caaaa  A.  B   and  C  enptowves 

172  204(rH3).      173.27.      175JO(aKi).         not  permittad  lor  m  ah»manl  or  n  quantiaea  grealer  IMar\  those 
175  320(01  pre»cnt>ea  lor  an  ahipmenl  (Mode  4  ) 

Muber  Manuladurm^  Inc  GuHport  MS 49   CFR    i"3  1  I9ia|il7).    173245|a)(30)      To  manulacture,  mark  and  aall  non-ODT  apocrlcatior  ca-go  tanks 

173346(8)02)    178340-7    178342-5        compiywig  generally  with  OOT  Specification  MC-307.312  e«cepl 
178  343-5  lor  tx>nom  outlet  valve  vanatxxia  and  canam  oltMr  laatures  I01 

transportation  ol  flammat>le.  corrosive,  or  poisonous  »aste  iioutds 
01  aerm-solids  (Mode  1  ) 

Brennar  Tank,  mc  Fond  du  Lac.  Wl 49   CFH    i73M9!a)n7)     173  2i5(a)i30)      To  manolacture.  mark  and  sell  non-DOT  apaolication  cargo  tanks 

173346(8X12)    178340-7    178342-5         cornplymg  generally  with  DOT  Speolicalion  MC-307.312  except 
178  343-6  lor  boMom  outlet  valve  variations  lor  tranaponation  01  flammable 

or  corrosive  waste  liqukls  or  sem-solids  (Mode  1  ) 

Thiokol  Corp  Brigham  Dty  UT 49  CFR  173  <)2         . To  autho-ize  shipfneni  ol  large  rocket  rtwtor  aegmeni  on  a  special 

hignway  vehicle  (MoOes  1  and  2  ) 


Application 
Mo 


Eiamptor  No 


Emergency  Exempttons 


Applicant 


Regulalionls)  aHected 


Nature  ol  exemption  tharsol 


tE6889X         DOT-E  6889 
tE  8581-N         DOT-E  8581 

I 

EE  B593-N         DOT-E  8593 
EE  859.«  N         DOT-E  8594 


McDonnell  Douglas  Corp  .  Tulsa,  OK 49  CFR  173  30iia,(i) 


U  S     Environmerrtal    Protection    Ag<!r>cy. 
Research  Triangle  ParK  NC 


Oow  Oemicai  Co    Midland.  Ml 


Airco-  Murray  M*    NJ 


49  CFR  Pals  100-199 


49  CFR  1 73  252(a)(4)        


49  (3^R    17?  3 14(c)    Nrte   23 
3(c) 


To  authonze  the  use  ol  a  non-OOT  specification  non-ieliliaoie  steel 
tut*  lo'  shipmeni  ol  a  rxxiflammabie  oompresaed  gas   (Mode  1  ) 

To  autho'ize  shipmeni  ol  amall  quantities  (no  grea'.er  than  1OO 
imhig^a^sl  ol  vanous  poison  6  liquids,  flammable  liquids,  corrosive 
ana  ORM-A  materials  shipped  as  analytical  standaids  when 
packed  in  ipeaany  designed  packaging  (Modes  1.  2.  3  4.  and  5) 

To  authorize  the  transportation  ol  bromine  m  a  tank  "^oic  vehicle' 
loaiJed  to  less  than  92%  capacity  (Mode  1  ) 

■^0  authorize  a  onetime  shipment  of  methyiacetytene-propadiene 
eiaWTed  in  a  DOT-n2A340W  tank  car  not  equipped  *ii"  thermal 
P'ot^-no'-   and  tank   riead  puncture   resistant   sysiem    (Mode  2  ) 


I 


Withdrawals 


Aoplicalion  No  ApphcanI 

8163-P  Co"tin<nia I  Vanguard   inc    Bclimawr.  NJ 


6306  X 


FMC  Corp    Pivlaoelphia   PA 


Regulationisl  afiected 


Nature  ol  exemption  (hereol 


49      C^FR      173  1i9(a)(i7),      173  245(3)1301      To  beco"ie  a  paly  ic  Exemption  81 53  (Mode  1  ) 
173  245(aM31),       178  340-7.       178342-5 
178  343-5 

49  CFR  172  101.  173  245b      _...  To    author. ze    ship.nerv    ol    sodium    suHide    as    a    corrosive    material    « 

collapsible    poiyerhyiene  imed    polypropylene   t>ags    liaving    capacity   ol 
approximately  2200  ix)und6  each   (MoOes  1  and  3  ) 


Denials 


6'22-X Request  by  Pennwalt  (kirporation.  Plutadelphia  PA  10  authorize  use  ol  non-DOT  (pecitxration  packaqings  with  hancJhoic-s  ir.  sije  panels  lor  shipment  ol  ceflaio  fl-y  onidizmg 

materials  denied  March  5.  1981 
7202-X  Request  by  Waters  Instruments   Inc    Rochester.  MN  to  authonze  the  uansponation  ol  a  comp'oss^o  jas  package  in  the  cabin  of  a  passenger-carrying  ai  ciah  denied 

Match  3   1981 
8424-N  Request  by  Sportxig  Specialtiet.  Ud..  (.ouisville,  KY  to  ship  calcium  carbide  n  1  kilogram  size  inside  metai  cans  packed  m  a  IX3T  Specrtication  12B  fiberboa'd  bo>  not 

exceeding  50  pounds  net  weight,  as  a  imned  quantity  derned  March  12   1381 
EE  8573-N  Request  by  Shenango  Enlerprisaa.  Incorporated.  Fountain  Valley.  PA  10  manuiacture.  ma'k  and  sen  non-OOT  speciiicaiior  polyethylene  bonies  lor  shipmeni  ol  cenam 

ondizers  <i  kxv  15  pound  bottles  Qi  two  20  pound  bottles  overpadied  »  a  OOT  Specihcation  t2B  iibertioard  t>o>  denied  March  13  1981 
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Issurd  in  VVHshington,  DC-,  on  ['.inc  4   UWl 
I   R.  Grothe. 

C-'c'   HKfinplions  Branch.  Offne  of  Hazardous  Mali 

^HI)»    «i    imtM  Kui-il  l»-19-«l    843,im| 
BILLING  CODE  4910-M-M 


/s  f!i-i;ulal!tin.  S1ali>na!s  Trairsfmr'ation  Bumni 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Debt  Management  Advisory 
Committees;  Meetings 

Notice  is  hereby  given,  pursuant  to 
Section  10  of  Pub.  L  92-463.  thai  a 
meeting  will  be  held  at  the  Federal 
Ri'scrve  Bank  of  New  York  on  Jul>  14 
19H1,  of  the  following  debt  manaj^ement 
iid\  isory  committee:  Public  Securities 
Assoc.i<)tion.  U.S.  Government  and 
K(iitT,il  Agencies.  Securities  Committct' 

The  agenda  for  the  Public  Securities 
AssDi  Kition  U.S.  Government  and 
Federal  .Agencies  Securities  Committi'e 
meeting  provides  for  a  working  session 
.ind  the  preparation  of  a  written  report 
to  the  Secretary  of  the  Treasury  and  the 
Trcisurj-  staff  on  July  14,  1981. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Pub   [,.  92-463,  and  vested  in  me  b\ 
Trcisury  Department  Order  101-5 
Ijiinuary  '7.  1981),  I  hereby  detf^rminc 
th.it  this  meeting  is  concerned  with 
information  exempt  from  discdosure 
under  section  552b(c)(4)  and  (9)(A)  of 
'I'l'lr  ,")  of  the  United  States  Code,  and 
Ih.it  the  public  interest  requires  that 
sill  h  meetings  be  closed  to  the  publii 

M\  reasons  for  this  determm.tiion  are 
as  fulliHvs.  The  Treasury  Dep.irtment 
re(|uires  frank  and  full  advice  from 
rcprcsentati\  es  of  the  financial 
c.onimunity  prior  to  making  its  final 
decision  on  major  financing  operiitions 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
ni,i|or  segments  of  the  financial 
(om.munity,  which  committees  are 
utili/ed  by  this  Department  at  meetiriijs 
cilli'd  by  representatives  of  the  Offn.e  nt 
the  Secretary.  When  su  utihzed  they  are 
rccoynized  to  be  advisory  committees 
under  Pub.  L  92^63  The  advice 
prin  ided  consists  of  commercial  and 
fin.im.ial  information  given  and  received 
ir,  confidence   .\s  such  debt 
ni,inauement  advisory  committee 
artiv  ities  concern  matters  which  fall 
w:!h;n  the  exemption  covered  by  section 
5.'),!')|i  ;!4!  of  Title  5  of  the  United  St.ites 
Code  fur  matters  which  are  "trade 
Ser:re's  ,ind  commerciril  or  financial 
inforiTMtion  obtained  from  a  person  and 
pruileijed  or  confidential." 


.Mlhough  the  Treasury's  final 
announcement  of  financing  plans  m.iy  or 
may  not  reflect  the  advice  provided  in 
reports  of  these  committees,  premature 
disclosure  of  these  reports  would  lead  to 
signific.int  financial  speculation  in  the 
securities  market.  Thus,  these  meetings 
als(j  fall  within  the  exemption  covered 
by  .S52b((.)(9)(A)  of  Title  5  of  the  United 
Stales  Code. 

The  .Assistant  Secretary  (Domestic 
Fin.ince)  sh  ill  be  responsible  for 
maintaining  records  of  the  meeting  of 
these  committees  and  for  providing 
annual  reports  setting  forth  a  summary 
of  iheir  activities  and  such  other  matters 
as  niiiy  Ix;  informative  to  the  public 
consistent  with  the  policy  of  5  U.S.C. 
552h 

D.it.-cJ    June  Ui   IWI 
Ra«Hr  W   .Mehle, 
Assistant  Sccn-tar}-  (Domestic  Ftnarn  el 
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VETERANS  ADMINISTRATION 

Availability  of  Report  of  38  U.S.C.  219 
Program  Evaluation 

Notice  IS  hf'reby  given  that  the 
program  evaluation  of  the  Veterans 
.Administr.ttion's  Mobile  Home  Loan 
Program  h.is  been  completed. 

Single  copies  of  the  Mobile  Home 
Loan  Program  evaluation  are  available 
free   Reproduction  of  multiple  copies 
cm  be  arr.inged  at  the  user's  expense. 

Direct  inquiries,  specifying  the  name 
of  the  program  evaluation  desired,  to 
.Mr  Frrol  D.  Clark.  Director.  Program 
F.v.ilu.ition  and  .Appraisal  Service. 
Veterans  .Adminislr.ition  (074).  810 
Vermont  Avenue.  NVV  ,  Washington. 
DC.  20420. 

D.iifid:  [une  !(>.  mat 
Donald  L.  Custis, 
.■\,:i;r.)i  AJinuustrutor. 
|FR  Doc  m-lion  Filed  »-l»-S1.  *45  ami 
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Expansion  of  Clinical,  Outpatient  and 
Education  Space,  Veterans 
Administration  Medical  Center,  New 
Orleans,  La.;  Planned  Action 

I'he  Veterans  .Administration  pl.tns 
the  construction  of  <i  clinical  addition. 
service  core,  .ind  renovations  to  building 


no.  1.  for  the  expansion  of  clinical, 
outputient  and  education  space.  The 
clinical  addition  will  be  an  eight-storey 
structure  (plus  basement  and 
mechanical  penthouse)  of  approximately 
200.000  gross  square  feet  and  will  be 
located  on  a  1.1  acre  site  adjacent  to  the 
Veterans  Administration  Medical 
Center  (VAMC).  New  Orleans, 
Louisiana. 

The  Veterans  Administralicm  (VA| 
has  determined  that  the  project  is  a 
"Critical  Action  "  as  defined  by 
Executive  Order  11986  and  as  such 
should  avoid  being  sited  within  the  .SOO 
year  floodplain.  The  Dallas  Regional 
Office  of  the  Federal  Emergency 
Management  Agency  (FTIMA)  indicated 
that  the  -New  Orleans  V/\MC  and  the 
project  site  is  within  Zone  B  or  the  500 
year  floodplain  boundary.  The 
floodplain  is  defined  as  having  a  0.2 
percent  chance  of  flooding  as  a  result  of 
unusual  and  rapid  accumulation  of 
runoff  of  surface  waters  from  any 
source.  However,  a  determination  has 
been  made  by  the  VA  that  the  planned 
project  will  not  adversely  affect  the 
fioodplain.  The  potential  for  flooding 
will  be  considered  in  the  design  of  the 
building. 

Accepted  ficMjdproofing  and  other 
flood  protection  measures  shall  be 
applied  to  the  new  construction. 
Development  will  be  in  total 
conformance  with  existing  floodplain 
management  objectives.  Project 
alternatives  have  been  considered  in  the 
planning  process.  Due  to  the  location  of 
the  existing  hospital  within  the  500  year 
floodplain  and  the  necessity  of 
accessibility  to  the  existing  hospital,  no 
sites  outside  of  the  fioodplain  were 
considered. 

In  view  of  the  planned  design 
incorporating  fl(H)d  protection  measures, 
it  IS  the  determination  of  the  VA  that 
there  will  be  no  significant  increase  in 
the  elevation  of  fiood  water  due  to  this 
project 

The  VA  IS  soliciting  comments  from 
State  and  local  levels.  The  comment 
period  will  be  open  for  30  days 
fcjllowing  the  publication  of  this  notice 
in  the  Federal  Register.  This  Notice  of 
Planned  Action  is  m  compliance  with 
the  announcement  requirements  of 
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Executive  Order  11988.  Floodplain 
Management  Guidelines  (February 
1978).  Comments  on  this  action  should 
be  addressed  to:  Mr.  William  A. 
Salmond.  Assistant  Administrator  for 
Construction  (08).  Veterans 
Administration.  810  Vermont  Avenue 
NW..  Washington,  D.C.  20420. 

D.ilrd   lune  15.  ISJfll 
Donald  L.  Custis, 

.\(  liiii;  Adiv.iniatmtor 

ilWDi.i     Nl    11<I"4  hil.cl  ((-I'^-Hl    H4'.im| 
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Sunshine  Act  Meetings 


Federal    Register 

V,.l    46    No    119 
Monday.  )une  22.  1981 


T^.s    section   of    the   FEDERAL    REGISTER 
contains   notices   of   meetings   pub^lS^te•J 
under   the    "Government   in   the    Sunsh.ne 
Act      (Pub     L     94-409)    5    use 
552b(e)(3) 


CONTENTS 

Depository     Institutions     Deregulation 

Committee 
Federal   Energy   Regulatory   Commis 

aon     

Metnc  Board 

National  Credit  Union  Administration 
Securities  and  Exchange  Commission 


Hems 


9 
10 


1 

DEPOSITORY  INSTfTUTIONS 
DEREGULATION  COMMITTCE. 

TIME  AND  DATE:  330  p  m.,  Thursd.tv 
Iiinc  2,').  1981. 

Pt.ACE:  Niirth  Entra.Tce  or  Pi:n!i^>  K  .mi.i 
Avt.'nin'.  Dcpiirtment  of  the  Trcisury 
VV.ishington.  DC.  20220. 

STATUS:  Opf  n. 

MATTERS  TO  BE  CONSIDERED: 

I  Anicndmcnts  to  Ruli-s  of  Organization 
,in(l  I'rocfdure,  .•Xviiil.ihility  of  InformHtion 
and  Pul'lic  Ohs<;rv.ition  of  Mt-ftings. 

2.  K!c(  tion  of  Vice  Chdirman.  General 
Coiinsfl,  .inil  Kvf<-uti\e  bfcrelary. 

3  I'ropos.ils  to  eliminate  caps  on  2Vi  ye.tr 
sni.ill  saver  certi.fic.itfs  and  phase  out  depij-.ii 
rale  ceilings  by  maturity 

4.  I'roposals  for  new  short  lcir:i  ilrposits. 

'i  Ciinsideratiun  of  restoratinn  of 
dil'i-rential  on  6-mi>nth  money  m.irkel 
(  crtificates. 

ti  I)ere>;iilaliun  of  IK.-\  .ind  K.ei)(<h  accounts 

'   Am  agenda  item  carried  forward  from  a 
[>rr>,   (iiislv  anniniPffd  nieet:;ik;. 

\olH. — This  meelinK  will  he  recorded  for 
thf  h.  refit  of  those  unahle  to  attend. 
Cl.i-.'.ctles  will  be  available  for  listeninK  at  Iht 
1  r|.,i-,iirv  Department  in  the  office  of  the 
K\r(.ut!ve  Secretary  of  the  Committee.  15th 
and  Pennsylvania  .Avenue.  N  W.. 
V\  ishiiiJlim,  DC.  2i)Z10  and  copies  m.ty  he 
onl.Tfd  for  So  per  cassette  by  calling  (2f)2) 
.")*>♦  1-51.'! 2  or  by  vvritinjj  to   Executive 
Sci  re!. iry    Depository  Institutions 
Dcreti'da'ion  Commitlee,  Room  \H\iS. 
Depi.-'menl  of  the  Treasury    U.ishinHton. 
D  C    -'02  JO 


CONTACT  PERSON  FOR  MORE 

information:  Ri)f)prl  D.  I.evine.  (202) 

SW^.tI.SH. 

.Sormand  R.  Bernard. 

Assistant  Secretary 

'*;*■-  /e  K'.  !«.  1 1  m   ii!fl..m| 
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FEDERAL  ENERGV  REGULATORV 
COMMISSION. 

[iine  f    I'tHt 

TIME  AND  DATE;  10  a.m..)u:ie  24,  1981 

PLACE:  Room  9;}06,  825  .North  Capitol 
Street,  .\  F.  ,  Washington,  DC.  20426. 

MATTERS  TO  BE  CONSIDERED:  Asend.i 


.Sole — Itenib 


on  the  dijend,)  may  be 


di'l»"!i-d  ws'hmit  further  notice 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  F.  Plumb. 
Secretary;  Telephone  (202)  357-8400 

This  IS  d  list  of  matters  to  be 
considere(i  by  the  Commission.  It  does 
not  include  a  listing  of  all  p.ipers. 
relevant  to  the  items  on  the  agend.i. 
hmvever.  all  put)lic  documents  m<iy  be 
f  vaniined  in  the  du  ision  of  Pulilu. 
Information. 

The  consent  agendas,  power  and 
miscell.ineous  agendas  will  \w 
considered  on  Wednesday.  |une  24. 
19H1.  The  gas  agenda  will  be  consideied 
on  Thursday.  June  25.  1981. 

Consent  Power  Agenda — 494th  Meeting.  June 
24.  1981,  Regular  Meeting  (10  am) 

CAP   1    I'r  )|rct  No   2913  A'ab.ima  Klectric 

(:,H,(),T,itive.  Inc.:  Project  No.  291H. 

M  .n.i.ip.i!  Klectru:  Authority  of  C'a'orv;  .i 

Pro)eci  No.  M)\b.  City  of  Dothan.  Al.i 
C.\P-2  Pro|ect  No  2»()9-001.  M.iine  Hydro- 

Kle<  trie  Development  Corp 
CAP -3.  Protect  No  4.i9,  l.'nion  K!im  trie  Co. 
C.\P-4  Pr'i|.(tNo  4111  -(XK)   No.'lh  Kern 

VV.ili-r  Slor.iKi-  Dcstru  t 
CAP-5   Projircl  Nos  67  and  2H«)H   Southern 

California  Kdison  Co  .  Pro|e(.t  No  2904. 

Cities  of  .Anaheim  and  Riverside.  C^alif 
C.\P-6  Project  No  2934.  New  Voik  St.ile 

Klectric  &  Cas  Corp.. 
CAP-'   Project  No   29«5,  Me. id  P.iper  Corp 
CAP  1   Pri'iect  No   34fi9   P.icifu.  Northwest 

Cener  I ',■!.;  ("o    ( l^'-'jon  Public  Power 

,A>;eni  V  .mil  (.r.inN  Pass  Irri>;<ttion  District. 

Prii|i'(  I  No    i'm9  KniTKenics  Systems.  Im 
CAP-9  Docket  Nos   KR81-44MKHJ  and  HRMl- 

2U»-i)(Hi  Hosion  Kdisoii  (!o 
CAP- 10   Doik.-iNo   F.RHl  -JJtMXX).  liostoii 

Kdison  Co     DoiketNo   KKHl   -1  W  ^XnI   New 

F.ngl.ind  Power  ("o 
CAP-n   Docket  No  F.R"t>-«l')  Ccntr.il 

Illinois  Light  Co 


C,AI'-12  Docket  No.  R-8851.  Alabama  Powef 

Co 
C.AP-13  Docket  No  F.R77-578.  Kansas  Gas  & 

F.lectnc  Co 
C.AP-14  Docket  No  KR77-347.  Wisconsin 

Power  *  Light  Co 
C.AP-15  Docket  No.  KR81-fll-000.  F'lorida 

Power  »  Light  Co. 
CAP-16.  Docket  No  F,S81 -44-000.  Gulf  States 

Utilities  Co. 

Consent  Miscellaneous  .\genda 

CAM-1   Docket  No  RM80-42.  Tax 

normalization  for  certain  items  reflecting 
timing  differences  in  the  recognition  of 
expenses  or  revenues  for  ratemaking  and 
income  tax  purposes 

CA.M-2  Docket  No  RM80-33.  final  rules  for 
Part  270.  Subpart  B.  Section  270.2(n.  2:'0.202 
and  270  204 

CAM-3  Docket  No  GF'79-88.  South  Texas 
N.itural  Gas  Gathering  Co. 

CA.M^  Docket  No  R.A78-J,  Bayou  Slate  Oil 
Corp 

Consent  Gas  Agenda 

CAG-1.  Docket  No.  RJ'Sl -69-000,  South 

Georgia  Natural  Gas  Co 
CAG-2.  Docket  No.  RP81-7O-000,  Midwestern 

Gas  Transmission  Co 
CAC;-3  Docket  No  RP81-71-000,  Mimtana- 

Dakota  I'tilities  Co. 
CAG--I   Docket  No  RP81-73-000  S«'a  Robin 

Pipeline  Co 
CAC:;-5   Docket  Ni 

Cns  Co 
CAG-6  Docket  No 

LKLT81-2,  IPRHl- 

Pipeline  Co 
(:AG-7   Docket  No  TA81 -2-7-000  (KiAHl -2. 

IPR81-2.  DCA81-2,  and  LFUT81-2), 

Southern  Natural  Gas  Co, 
CAG-8  Docket  No  TARl-2-9-000  (K:A81-2. 

IPRHl-2,  DCA81-2.  Ri(rD«l-2  and  LFUT81- 

2),  Tennesse('  G.is  Pipe  Line  Co. 
(:Ae;-9  Doc  ket  No  T.A81 -2-10-000  (PGA81-2 

and  1^^81-2).  Tennessee  Natural  Cias 

l.mes.  Inc 
CAC;-in  Do(  ket  No  T.AHl -2-1 1-000  (PG.ASl- 

2.  ll'R81-2  and  I,FL'T81-2).  United  Gas  Pipe 

Line  Co 
CAG-U   Docket  No  TA81-1-29-002  (PGA81- 

1.  IPR81-1,  DCA81-t  and  I1'UT81-1). 
Transcontinental  Gas  Pipe  Line  Corp. 

CA(J-12.  Docket  No  TA81-2-48-000  (PGA81- 

2.  1PR81-2  and  I.FX;T81-2).  Michigan 
Wiscimsin  Pipe  Line  Co. 

Q.AC;-13   D(K:ket  Nos.  RP81-74-000  and  RP81- 
75-(XX).  Arkansas  Louisiana  Gas  Co 

C.A(.;-14  Docket  No  RP80-145,  Columbia 
Gulf  Transmission  Co, 

CACJ-1.5  Docket  No  RP81 -47-000.  Northwest 
Pipeline  Corp 

CAG-I6  Docket  No   RP81-19-000.  Natural 
Gas  Pipeline  Co  of  Amenca 

CAG-i:-.  Docket  Nos.  RP81-54,  RP81-56  and 
RP80-97,  Tennessee  Gas  Pipeline  Co..  a 
Division  of  Tenne(,o  Inc.:  Docket  Nos 
RP81-.'i3  and  RP81-55,  Fast  Tennessee 


RPt«Mi3   El  Paso  Natural 

1  A81 -2-6-000  (P(;A81-i 
-2  and  TT81-2).  Sea  Robin 


I 
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Natural  Gas  Co.;  Docket  Nos.  RP81-57  and 

RP81-17.  Midwestern  Gas  Transmission 

Co. 
CAG-18.  Docket  No.  RP80-94.  Peoples 

Natural  Gas  Co..  a  Division  of  Intemorth. 

Inc. 
CAG-19  Docket  No.  Texas  Eastern 

Transmission  Corp. 
CAG-20.  FERC  gas  rate  schedule  No.  634. 

Exxon  Corp.;  Docket  No.  CI81-237.  Conoco. 

Inc.:  Docket  No.  CI81-314-OO0.  Marathon 

Oil  Co.;  Docket  No.  C181-239,  Conoco,  Inc. 
CAG-21.  FERC  gas  rate  schedule  No.  17. 

Oncok  Exploration  Co.;  FERC  gas  rate 

schedule  Nos.  402  and  450.  Sun  Oil  Co. 
CAG-22.  Docket  No.  TC81-21-000.  Arkansas 

Louisiana  Gas  Co. 
CAG-23.  Docket  No  CP80-309.  Michigan 

Wisconsin  Pipe  Line  Co. 
CAG-24.  Docket  No.  CP81-40-000, 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-25.  Docket  No.  CP81-216-000.  Columbia 

Gas  Transmission  Corp. 
CAG-2fl.  Docket  No.  CP78-266.  Bear  Creek 

Storage  Co..  Southern  Natural  Gas  Co.  and 

Tennessee  Gas  Pipeline  Co. 

Regular  Power  Agenda 

I.  Licensed  Project  Matters 

P-1.  Project  Nos.  4307-000.  4305-000,  4321- 
000.  and  4322-000,  Northeastern  Minnesota 
Municipal  Power  Agency:  Mississippi  I/)ck 
and  Dam  No.  5A  Hydroelectric  Project  and 
Mississippi  Lock  and  Dam  No.  5 
Hydrodcleclric  Project 

P-2.  Project  No.  3238.  Mdrsh  Island  Hydro 
Assoc  lates;  Project  No.  3223.  Bangor 
Hydro -Electric  Co. 

P-3.  Project  No.  4064.  Baker  Valley  Irrigation 
District  Project  No.  3459,  Cascade 
Waterpower  Development  Corp. 

II.  Electric  Rate  Matters 

ER-1.  Doc:k(>l  No.  ER81^50-000.  Union 

Electric  Co. 
ER-2.  Docket  \o.  ER81-426-000.  El  Paso 

Electric  Co. 
ER-3.  Docket  No.  ER81-128-000,  Middle 

South  Services.  Inc.;  Docket  No.  EL81-12- 

000.  State  of  Arkansas  v.  Middle  South 

Utilities.  Inc. 
ER-4.  Docket  No.  ER81-398-000.  New 

England  Power  Co. 
ER-5.  Docket  No.  ER81-392-000, 

Pennsylvania  Power  &  Light  Co. 
ER-6.  Docket  Nos.  ER77-485,  ER77-551,  and 

E-9606.  Carolina  Power  &  Light  Co. 
ER-7.  Docket  No.  ER79-2r7,  Middle  South 

Services.  Inc. 
KR-8.  Docket  No.  EFei-     ,  Pacific  Northwest 

Electric  Power  Planning  and  Conservation 

Act — rales  for  sales  to  Bonneville  Power 

Administration 
ER-9.  Docket  No.  ER79-20,  Buckeye  Power, 

Inc.  V.  Cincinnati  Gas  &  Electric  Co. 

Regular  Miscellaneous  Agenda 

M-1.  Docket  No.  RM79-3.  Oklahoma 
Corporation  Commission.  Alternative  filing 
plan  under  Section  274.207 

M-2.  Reserved 

.M-3.  Reserved 


Regular  Gas  Agenda 

I.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  TA81-2-31.  Arkansas 
Louisiana  Gas  Co..  Docket  No.  TA81-2-21. 
Columbia  Gas  Transmission  Corp.;  Docket 
No.  TABl-2-22.  Consolidated  Gas  Supply 
Corp.;  Docket  No.  TA81-2-33.  El  Paso 
Natural  Gas  Co.;  Docket  No.  TA81-2-34, 
Florida  Gas  Transmission  Co.;  Docket  No. 
TA81-2-48.  Michigan  Wisconsin  Pipe  Line 
Co.;  Docket  No.  TA81-2-15,  Mid  Louisiana 
Gas  Co.;  Docket  No.  TA81-2-25. 
Mississippi  River  Transmission  Co.;  Docket 
No.  TA81-2-16.  National  Fuel  Gas  Supply 
Corp.;  Docket  No.  TA81-2-26.  Natural  Gas 
Pipeline  Co.  of  America;  Docket  No.  TA81- 
2-59,  Northern  Natural  Gas  Co.;  Docket  No. 
TA81-2-28.  Panhandle  Eastern  Pipe  Line 
Co.;  Docket  No.  TA81-2-6,  Sea  Robin 
Pipeline  Co.;  Docket  No.  TA81-2-7, 
Southern  Natural  Gas  Co.;  Docket  No. 
TA81-2-9,  Tennessee  Gas  Pipeline  Co.; 
Docket  No.  TA81-2-17.  Texas  Eastern 
Transmission  Corp.;  Docket  No.  TA81-2- 
18,  Texas  Gas  Transmission  Corp.;  Docket 
No.  TA81-2-30.  Trunkline  Gas  Co.;  Docket 
No.  TA81-2-29.  Transcontinental  Gas  Pipe 
Line  Corp.;  Docket  No.  TA81-2-11,  United 
Gas  Pipe  Line  Co. 

RP-2.  Docket  No.  TA81-2-48-000  (PGA81-2. 
IPR81-2  and  LFUT81-2],  Michigan 
Wisconsin  Pipe  Line  Co. 

RP-3.  Docket  No.  RP7&-78,  Natural  Gas 
Pipeline  Co.  of  America 

RP-4.  Docket  Nos.  IS81-123-000.  FS81-5-000 
and  FS81-6-000,  Williams  Pipe  Line  Co. 

II.  Producer'Matters 

CI-1.  Docket  No.  SA80-3.  M.  H.  Marr 
CI-2.  Docket  No.  G-3636.  Allied  Chemical 
Corp. 

III.  Pipeline  Certificate  Matters 

CP-1.  Docket  Nos.  CP76-285.  et  al..  Mountain 
Fuel  Resources.  Inc.  et  al.  (Clay  Basin  Long- 
term  Storage  Project);  Docket  .No.  CP76- 
388,  Mountain  Fuel  Supply  Co..  Docket  No. 
CP76-389.  Northwest  Pipeline  Corp. 

CP-2.  Docket  No.  ST81-314-000.  Channel 
Industries  Gas  Co.;  Docket  No.  ST81-315- 
000,  United  Texas  Transmission  Co. 

Kenneth  F.  Plumb, 

Secretary. 

IS-9S9-81  Filed  6-18-Bl.  11  02  .iml 
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METRIC  BOARD. 

TIME  AND  date:  8:30  a.m.,  Thursday.  July 

9. 1981;  9  a.m.,  Friday,  July  10, 1981. 

PLACE:  Sheraton  Center  Hotel,  Carolina 

Room,  Salon  D,  555  South  McDowell 

Street.  Charlotte,  N.C.  28204. 

STATUS:  Thursday,  July  9,  1981 — open  to 

the  public  from  8;30  a.m.  to  4;45  p.m. 

closed  to  the  public  from  4:45  p.m.  to 

5:30  p.m.  (Exemption  5  U.S.C.  552b(c)(2)). 

Friday.  July  10, 1981 — closed  to  the 

public  (Exemption  5  U.S.C. 

552b(c)(9){B)). 

MATTERS  TO  BE  CONSIDERED:  Thursday. 

July  9: 


Approval  of  Agenda — approval  of  agenda  for 
this  meeting,  Review/ Approval  of  Minutes 
of  the  Board  Meeting  held  in  Annapolis. 
Maryland  on  May  6-7.  1981. 

Presentation  to  the  Board  by  Ruth 
Champagne.  Metric  Consultant.  Research 
Department.  AFL-CIO  Appalachian 
Council  Inc. — a  slide  presentation 
describing  the  Appalachian  Council 
program  of  metric  education  designed  to 
assist  the  more  than  SW  million  union 
member  workers  within  its  jurisdiction. 

National  Metric  Week — a  presentation  will 
be  made  to  the  Board  reviewing  the 
activities  of  the  USMB  involvement  and 
support  of  National  Metric  Week  1981.  and 
the  Board  will  decide  whether  or  not  to 
support  National  Metric  Week  1982.  and  at 
what  budget  level. 

Report  on  Consumer  Program — Ms.  Nancy 
Chasen  will  make  a  presentation  to  the 
Board  on  her  analysis  of  issues  with 
potential  consumer  impact. 

Report  on  Research  Project — Mr.  Joseph 
Pokomey  of  Middlesex  Research  Center. 
Inc.,  will  present  the  results  and 
recommendations  of  the  Contractor  of  the 
Research  Report  entitled;  "The  Effects  of 
Metric  Change  on  Worker  Tools  and 
Training." 

Agenda  Items — discussion  of  agenda  items 
for  bimonthly  meeting  of  the  Board  to  be 
held  in  Baltimore.  Maryland  on  September 
9-10,1981. 

A  report  to  the  Board  by  the  Search 

Committee  on  Elxecutive  Director  vacancy 
(Closed  Session). 

Friday,  July  10 

Fiscal  Year  1983  Budget  Matters  (Closed  to 
the  Public) 

CONTACT  PERSON  FOR  FURTHER 
information:  Lu  Verne  V.  Hall,  (703) 
235-3058. 
Louis  F.  Polk, 

Chairman,  United  States  Metric  Board. 

IS-952-81  Fili-d  6-18-ei    10:29  am| 
BILUNG  CODE  I2S(M)1-M 


METRIC  BOARD. 

Administrative  and  Budget  Committee 

TIME  AND  DATE:  10:30  a.m.,  Wednesday. 
July  8, 1981. 

PLACE:  Sheraton  Center  Hotel, 
Conference  Room  7,  seventh  floor,  555 
South  McDowell  Street.  Charlotte.  N.C. 
28204. 

STATUS:  Open  to  the  Public,  except  that 
portion  concerned  with  FY -83  budget 
matters,  which  is  closed  to  the  Public 
(Exemption  5  U.S.C.  552b(c)(9)(B)). 

MATTERS  TO  BE  CONSIDERED: 

Briefing  on  role  and  jurisdictional  authority  of 
the  Administrative  and  Budget  Committee. 

Review  of  current  expenditures  for  FY -81. 

Congressional  relations  update  FY -82 
Appropriation  request. 
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Kcpirt  on  FY -83  Budgcl  n-.a'liTs  IClusnl  ic 
ihp  Pubiicl 

CONTACT  PERSON  FOR  FURTHER 

INFORMATION:  |,imes  Skinm.-r   ("U.lJ  -.(.V 

,1051 

Louis  F  Polk. 

(/^ii-'-\!r.  Lr^trif  Stutvs  Metric  Board. 

|S-S8&-«1  ^  Ic.i  f*^  1»  «1   U1-J2  un) 
BILLING  COOC   ITM-OI-M 


METRIC  BOARD 

F.vi'cutive  Committee 

TIME  AND  DATE:  3  p  n;     Wf(iii(>,(!,i>    |u!> 

H.  1981 

PLACE:  Shcratdn  Center  ll'tel 

Conference  Room  3.  third  floor.  555 

South  McDowell  Street.  Ch.irlolte.  \  C 

:hJ04. 

status:  Open  to  the  pu!)lii. 

MATTERS  TO  BE  CONSIDERED:   1  he 

Committee  has  no  specific  subiccts 
scheduled  for  considerrilion  Thert!  v\ili 
be  general  discussions  revardin^  future 
Committee  tasks  and  methods  of 
operation   New  Committet;  Members 
v\ill  be  briefed  on  their  datie.s  nnd 
r(!sponsibilities. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Lu  Verne  V   H.ili.  [~U.>, 
235-3058. 
Louis  F.  Polk, 

f  '■((/.-Ti;.!,  U!::{fd States Mftric Board 

|S-!»5'-»;  l-n-J  b- l»-rti   iDUaml 
BILUMG  CODE  tJSO-OI-M 


METRIC  BOARD. 

PlcinninjJ  and  Coordm.itinn  (Juriinntli'e 

TIME  AND  DATE;  1  p  m  ,  VVe(i:ifSi!,i\    lul\ 
8.  1981. 

PLACE:  Sheraton  Center  Hotel 
Conference  Room  7.  seventh  floor.  SSf) 
South  McDowell  Street.  Charlotte.  NC 
28204 

STATUS:  Open  to  the  public 

MATTERS  TO  BE  CONSIDERED: 

.Vpproviil  uf  Minutes 

Sidff  briefing  on  completed  ,ind  in  pnn  ess 
work  of  the  Private  Sector  ,ind  Pl.innuiK 
.md  Coordination  Committees  hs  well  as 
the  Ad  Hoc  Committees  on  SlnndHrds  .ind 
on  Stdte  Government. 

Sldff  reports  on  Industry  Ad\i.sur>  l',incU 
Projects  and  the  second  annual  nieetm^  of 
the  National  Council  on  Stale  Melru  atiim 
(NCSM). 

Si. iff  report  on  the  .NCSM  Charln 

New  business. 


CONTACT  PERSON  FOR  FUtrTHER 

information:  .M.in  Whelihan.  (~(13)  23.=V- 

2 '.HI 

Louis  F   Polk. 

ChairrHr:   I'nJrii Sliitrs  Mi-tru   Ficont 

BILLING  COOC  t3«0-OI-M 


METRIC  BOARD. 

Cublic  Av\areness  and  Edncalioii 

Committer' 

TIME  AND  PLACE:  9  am.  V\ednesda\ 

|.il>  8,  1981 

PLACE:  Sheraton  Center  Hotel. 

Cionference  Room  5.  fifth  floor.  5,')5 

South  McDowell  Street.  Charlotte   N  C 

2H2(M 

STATUS:  Open  to  the  public 

MATTERS  TO  BE  CONSIDERED: 

,\;'pri)\dl  uf  .Minutes 

.\pprin  ril  of  Agenda 

Kep<jrt  iin  Personnel 

Kr\  lew  of  Wv\  lous  Ntonths  .Xc  luily 

Keport  on  .\ext  Public  Forum 

Disc  iission  of  Committee  Obieclu  es 

P'..|j|ir.  Forum  Recommendations 

C)MI1  .XudiuMsudl  Moratorium 

Rrporl  on  Kenney  TV  Public  S»'r\  u.e 

Announcement 
Ki-port  on  .Metric  M.igazine 
St.itiis  of    .All  Alw.ul  Metric"  rewsioii 
HepiTl  iin  Hiispitai  Trtiining  Seminar 
Report  (in  Tool  Chest  Conversion  Card 
Kepiirt  on  Suburban  Press  Contract 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  John  Donnelly. 
("U.i)  235-2820. 
Louis  F   Polk, 

(    '■<.•■ -,-.;.•',  Vr-U-ii Stc'i-fi  Sti-ty   fh'an! 

-  ■.('!■  1  ..  i!  1.  In  «',    ir>  n  ,im) 
BILLING  COOC  KSO-OI-M 
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METRIC  BOARD. 

Research  Committee 
TIME  AND  DATE:  10  am.  to  5  p.m.. 
Wednesday.  |uly  8.  1981 
PLACE:  Sheraton  Center  Hotel, 
(^(mference  Room  9.  ninth  floor.  555 
South  McDowell  Street.  Charlotte.  North 
Carolina  282m 

STATUS:  Portion  of  the  Meeting  will  be 
Open  to  the  Public  and  Portions  of  the 
Meeting  will  be  Closed  to  the  Public 
MATTERS  TO  BE  CONSIDERED:  Thrfe 
briefings  on  Research  activities:  (1)  A 
general  status  report  of  all  research 
projects  and  activities.  This  portion  of 
the  meeting  will  be  Open  to  the  Public: 
(2)  FY-83  Research  Budget  discussion 
rhis  portion  of  the  meeting  will  be 
Closed,  under  exemption  5  U.S.C. 
552b(c)(9)(B)  because  the  Research 
Hudget  has  not  yet  been  transmitted  by 


the  President  to  the  Congress;  (3) 
detailed  report  and  di»cu»sion  of 
Committee  recommendations  to  the 
Hoard  of  the  research  project  entitled 
The  Effects  of  Metric  Change  on  Worker 
Tools  and  Training  This  portion  of  the 
meeting  will  be  Closed  to  the  Public 
under  exemption  5  U.SC.  552b(c)(9)(B) 
because  premature  release  of  this 
information  would  have  a  signiricant 
adverse  impact  on  the  successful 
completion  of  the  project. 

CONTACT  PERSON  RMI  FURTHER 
INFORMATION:  C   Edward  McEvov.  (~tKll 
23.5-2918 
Louis  F  Polk. 

Chairrvan  t  'ni!fii States  Metru  Bi ><;nf 

S  u-,4   «■   t   ;.  i|  h-  id  «1     10.11  am  I 

BILLING  COOC  KM-OI-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  date:  9:30  a.m..  Thursday. 
|une  25.  1981 

PLACE:  Seventh  floor  board  room,  1776  G 
Street  NW  .  Washington,  D.C 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

1  Keview  of  Central  Liquidity  Facility 
U'nding  Rate 

2  Requests  from  Xhnt'  CDClJs  for 
.issislancB  under  Section  705  of  the  NC'llA 
Rules  and  Regulations — Community 
IVvelopmrnt  Credit  Union  Program. 

3  Report*  of  nctiont  taken  under 
ileleyalions  of  authonty. 

4  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergt-rs  as  may 
be  p<-nding  al  that  time 

RECESS:  10:15  a.m. 

TIME  AND  DATE:  10:30  a.m.,  Thursday, 
|une  25.  1981. 

PLACE:  Seventh  floor  board  room.  1776  G 
Street  N.W..  Washington,  DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1  Stale  chartered  credit  union  insurance 
.ipphcation.  Closed  pursuant  to  exemptions 
(HI  and  (9)(A)(ii) 

2.  PropostHJ  polii^y  on  special  assistance 
under  Section  2f)8(a)|2)  of  the  Federal  Credit 
I'liion  Act  to  facilitate  mergers,  sales  of 
assets  and  assumptions  of  habilities.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

3  Administrative  actions  under  Section  2fl6 
of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

4  Requests  from  Federally  insured  credil 
unions  for  special  assistance  under  Section 
COH  of  the  Federal  Credil  Union  Act.  Closed 
pursuant  lo  exemptions  (8)  and  (9)(A)(ii). 

5.  Requests  for  merger  with  special 
assistance  under  Section  208  of  the  Federal 
Credit  Union  Act.  Closed  pursuant  lo 
exemptions  (8)  and  (9)(A)(ii) 
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6.  Proposed  change  of  slalion  action. 
Closed  pursuani  to  exemption!  (2)  and  (6). 

7.  Personnel  actions.  Closed  pursuant  to 
expmptions  (2)  and  (6). 

FOR  MORE  INFORMATION  CONTACT:  )oan 

ONcili.  Program  Assistant,  telephone 
(202)  357-1100. 

IS  ii>i  ny  i  I.  d  <>- 1»-«1   1 1  49  jm| 
WLUNO  COOC  7S]»-0I-M 
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SECURITIES  AND  EXCHANGE  COMMiSSKML 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  46  re  31132, 

June  12,  1981. 

STATUS:  Open/closed  meeting. 

PUkCE:  Room  824.  500  North  Capitol 

Slreet.  Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 

I  lint- 9.  1981. 

CHANGES  IN  THE  MEETING:  Deletion/ 
<idditional  items.  The  following  item  will 


not  be  considered  at  an  open  meeting 
scheduled  for  Thursday.  June  18,  1981,  at 
2:30  p.m. 

Consideration  of  whi  ihcr  to  authorize 
transmittal  to  the  Senate  Committee  on 
Banking.  HousinR.  and  Urban  Affairs  of  a 
letter  providing  (he  Commission's 
comments  on  S.  610.  the  "State  and  local 
Government  Accounlinfi  and  Financial 
Reporting  Standards  Act  of  1981."  The 
issues  to  be  considered  will  include 
whether  to  express  support  for  S  610  as  a 
significant  step  m  ensuring  adequate 
disclosure  by  slate  and  local  governments; 
and  whether  to  express  the  opinion  that  the 
bill  leaves  open  important  issues  that  the 
Committee  may  wish  to  consider  further. 
either  in  the  conltvt  of  this  bill  or  in  the 
future.  For  further  information,  please 
contact  Alan  Roscnblal  at  (202)  2"2-24:8. 

The  following  itein  will  not  be 
considered  at  a  dosed  meeting 
scheduled  for  Thi.rsd.iy,  June  18.  1981, 
following  the  2:30  p.m.  open  merlmg. 

Report  of  investigat.nn. 


The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday.  June  18,  1981, 
following  the  2:30  p.m.  open  meeting. 

Consideration  of  amici  participation. 

Chairman  Shad  and  Commissioners 
Loomis.  Evans,  and  Thomas  determined 
that  Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Marcia 
MacHarg  at  (202)  272-2468. 

June  17,  1981 

iS 'isa-ei  ^!^  li  i>- !h-«i  inssaml 

BILUNG  CODE  SOIO-OI-M 


Monday 
June  22,  1981 


Part  II 


Department  of 
Transportation 

Federal  Aviation  Administration 

Flammability  Standards  for  Air  Carrier 
Crewmember  Clothing 


DEPART 
Federal 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  121, 123, 127,  and  135 

(Docket  No.  14451;  R«f.  Notic*  No.  75-131 

Crewmember  Clothing:  Flammability 
Standards 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMARY:  This  notice  withdraws 
Advance  Notice  75-13  published  in  the 
Federal  Register  March  13. 1975  (40  PR 
11737).  That  advance  notice  considered 
the  need  to  amend  the  Federal  Aviation 
Regulations  to  include  flammability 
standards  for  air  carrier  crewmember 
uniforms.  This  notice  is  being 
withdrawn  in  keeping  with  Executive 
Order  12291  because  the  record  of  this 
rulemaking  fails  to  support  further 
action  on  this  subject. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Sullivan.  Chief.  Safety 
Regulations  Staff  {AVS-20).  Associate 
Administrator  for  Aviation  Standards, 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington.  DC.  20591:  telephone  (202) 
775-«714. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  1975.  the  FAA  issued  Advance 
Notice  75-13  (40  FR  11737;  March  13, 
1975).  This  advance  notice  of  proposed 
rulemaking  announced  that  the  FAA 
was  "considering  the  need  to  amend 
Part  121  of  the  Federal  Aviation 
Regulations  to  require  that  the  clothing 
worn  by  the  flight  attendants  required  to 
be  aboard  passenger-carrying  aircraft 
meet  certain  standards  and 
specifications  with  respect  to 
flammability."  The  advance  notice 
presented  eight  specific  questions  on 
which  interested  persons  were  asked  to 
comment.  Based  on  the  comments 
received  and  on  research  conducted  by 
the  National  Bureau  of  Standards,  the 
FAA  determined  that  several  important 
questions  still  needed  to  be  resolved 
before  a  decision  could  be  made  on 


whether  to  proceed  with  further 
rulemaking. 

On  April  18. 1980.  the  FAA  issued 
Notice  75-13A  [45  FR  27775:  April  24, 
1980).  The  notice  expanded  the  area  of 
consideration  to  all  air  carrier 
crewmember  uniforms.  The  notice 
announced  a  public  hearing  May  28-29, 
1980,  and  reopened  the  comment  period 
until  )une  16, 1980.  The  preamble  stated 
the  purpose  of  this  action  was  to  invite 
interested  persons  to  express  their 
views  "on  the  need  for  amending  the 
Federal  Aviation  Regulations  to  include 
flammability  standards  for  crewmember 
uniforms  and  the  technical  and 
economic  factors  that  would  be  involved 
in  implementing  standards  of  this 
nature."  Eight  specific  questions  were 
presented  and  comments  on  them 
requested.  Little  concrete  data  were 
presented  on  these  questions  during  the 
hearing.  However,  witnesses  indicated 
that  the  June  16,  1980.  date  for 
submission  of  comments  would  not 
provide  sufficient  time  to  obtain  the 
views  of  their  constituents  or  to  respond 
to  the  questions  presented.  After  the 
hearing,  the  FAA  received  two  written 
requests  for  extension  of  the  comment 
period.  On  August  15, 1980,  the  FAA 
issued  Notice  75-1  SB  (45  FR  55760: 
August  21, 1980)  reopening  the  comment 
period.  Comments  were  due  December 
16, 1980. 

Reasons  for  the  Decision 

The  advance  notice  was  issued  more 
than  6  years  ago.  The  comments 
received  then  did  not  form  a  basis  for 
further  rulemaking.  The  FAA  sponsored 
research  into  crewmember  uniform 
flammability  which  also  failed  to 
support  rulemaking.  The  FAA  held  a 
public  hearing,  asked  specific  questions. 
and  requested  specific  answers  with 
data  to  support  them.  The  FAA 
reopened  the  comment  period  for  8 
months  to  allow  interested  persons  to 
submit  the  information  and  data 
requested.  There  is  no  proof  that 
aviation  safety  regulations  are  needed  in 
this  area.  There  remains  no  clear 
definition  of  the  fire  hazard  to  be  met, 
no  verifiable  data  on  injuries  or  death 
due  to  flammable  uniforms,  no 
agreement  among  the  affected  parties  as 
to  which  crewmember  uniforms  should 
be  required  to  meet  standards,  and  no 


consensus  as  to  fabric  durability, 
comfort,  or  adaptability  to  styling  and 
tailoring.  In  addition,  fiight  attendant 
unions  who  surveyed  their  members 
found  that  a  majority  of  those 
responding  are  not  willing  to  sacrifice 
style,  comfort,  or  cleanabilify  to  obtain 
uniforms  of  higher  flame  resistance. 

On  February  17,  1981.  the  President 
issued  Executive  Order  12291  on 
"Federal  Regulations"  (46  FR  13193; 
February  19, 1981).  Section  2  of  the 
Executive  Order  specifies  five  general 
requirements  for  the  rulemaking 
conducted  by  the  Federal  Government. 
These  requirements  will  guide  the 
Federal  Aviation  Administration 
rulemaking  activity  over  the  coming 
years. 

The  FAA  lacks  adequate  information 
concerning  the  need  for  and 
consequences  of  this  rulemaking.  Based 
on  the  record  of  this  proceeding  and  the 
requirements  of  Executive  Order  12291. 
the  rulemaking  should  be  terminated. 

The  Decision  and  Withdrawal 

Accordingly,  I  conclude  that  the  FAA 
should  not  proceed  with  rulemaking 
based  on  the  proposals  contained  in  the 
advance  notice  of  proposed  rulemaking 
now  pending.  Therefore,  Advance 
Notice  75-13  (40  FR  11737;  March  13, 
1975)  is  withdrawn.  This  action  does  not 
preclude  the  FAA  from  considering 
similar  proposals  in  the  future  or  commit 
it  to  any  further  or  future  course  of 
action  on  this  subject  matter. 

(Sees.  313(a),  601,  604,  Federal  Aviation  Act 
of  1958  [49  U.S.C.  1354(a),  1421  and  1424);  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C,  1655(c)) 

Note. — The  FAA  has  determined  that  this 
notice  of  withdrawal  involves  a  rulemaking 
action  which:  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  a  "significant 
rule"  under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979);  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  because  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulator}'  Flexibility  Act. 

Issued  in  Washington,  D.C.,  on  May  8.  1981. 
).  Lynn  Helms, 
Administrator. 
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DEPARTMENT  OF  TRANSPORTATION 

(14  CFR  Parts  121  and  135] 

(Docket  No.  17669;  R*f.  Notlc*  No.  76-381 

Operations  Review  Program  Notice 
No.  7:  Flight  Crewmember  HIght  and 
Duty  Time  Limitations  and  Rest 
Requirements 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  This  notice  withdraws 
Supplemental  Notice  78-3B  published  in 
the  Federal  Register  on  August  11, 1980 
(45  FR  5331B).  That  notice  proposed  to 
revise  the  flight  and  duty  time 
limitations  and  rest  requirements  for 
flight  crewmembers  serving  with 
domestic,  flag,  and  supplemental  air 
carriers,  air  taxi  operators,  and 
commercial  operators.  That  notice  is 
being  withdrawn  so  the  agency  can 
develop  a  less  complex  proposal  that 
complies  with  Executive  Order  12291. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Sullivan,  Chief.  Safety 
Regulations  Staff  (AVS-20),  Associate 
Admini.strator  for  Aviation  Standards. 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  D.C  20591;  telephone  (202) 
775-8714. 
SUPPLEMENTARY  INFORMATION: 

Background 

Over  the  past  several  years,  the  FAA 
has  grappled  with  the  difficult  issues 
related  to  revising  the  rules  in  Parts  121 
and  135  of  the  Federal  Aviation 
Regulations  dealing  with  flight  and  duty 
time  limitations  and  rest  requirements 
for  flight  crewmembers  serving  with  air 
carriers,  air  taxi  operators,  and 
commercial  operators. 

In  1977.  the  FAA  issued  "Notice  77-17 
(42  FR  43490:  August  29, 1977)  proposing 
an  overall  revision  of  the  Part  135  rules 
for  commuter  air  carriers,  other  air  taxi 
operators,  and  commercial  operators. 
This  proposed  revision  included 
substantial  changes  to  the  flight  and 
duty  time  limitations  for  flight 
crewmembers  serving  this  segment  of 
aviation.  In  1978.  the  FAA  issued  Notice 
7&-3  (43  FR  8070:  February  27. 1978) 
proposing  substantial  changes  to  the 
flight  and  duty  time  limitations  and  rest 
requirements  for  flight  crewmembers 
serving  with  domestic,  flag,  and 
supplemental  air  carriers,  commercial 
operators  of  large  aircraft,  and  air  travel 
clubs  using  large  aircraft.  Later  that 
year,  the  FAA  adopted  a  major  revision 
of  Part  135  (43  FR  46742;  October  10. 
1978).  At  that  time,  the  FAA  announced 
that  the  proposed  new  Part  135  rules  on 
flight  and  duty  time  limitations  for 


commuter  airlines,  other  air  taxi 
operators,  and  commercial  operators 
would  be  deferred  until  completion  of 
the  rulemaking  proposed  in  Notice  78-3 
for  Part  121  air  carriers  and  commercial 
operators.  In  1980.  the  FAA  issued 
Supplemental  Notice  78-30  (45  FR  53316: 
August  11. 1980).  This  supplemental 
notice  superseded  the  1978  proposal 
(Notice  78-3)  and  proposed  flight  and 
duty  time  limitations  for  both  Part  121 
and  Part  135  that  would  apply  to 
domestic,  flag,  and  supplemental  air 
carriers,  commuter  airlines,  other  air 
taxi  operators,  and  commercial 
operators.  Initial  comments  were  due 
December  10, 1980.  and  reply  comments 
were  due  January  12, 1981. 

The  comments  received  on  Notice  78- 
38  are  extensive.  Pilot  unions  argue  that 
the  proposals  are  too  loosely  drawn  and 
would  "require"  them  to  work  longer 
hours.  Air  carriers  claim  the  proposals 
would  be  very  expensive  both  in  terms 
of  initial  and  recurring  costs  and  state 
the  FAA  has  grossly  underestimated 
those  costs.  Many  operators  charge  the 
FAA  has  not  and  cannot  identify  any 
safety  benefjts  that  would  result  from 
the  proposals.  Commuter  airlines  object 
to  being  treated  like  the  major  airlines. 
Charter  and  on-demand  carriers  object 
to  being  treated  like  scheduled  airlines. 
Helicopter  operators  claim  the  proposals 
ignore  the  unique  operating 
characteristics  of  these  aircraft.  Alaskan 
operators  claim  the  proposals  ignore  the 
character  of  operations  in  that  state. 
Essentially,  the  proposals  in  Notice  78- 
3B  are  generally  unacceptable  to  those 
interested  persons  who  commented. 

Reasons  for  the  Decision 

During  my  preparation  to  assume  the 
responsibilities  of  Federal  Aviation 
Administrator,  I  asked  the  FAA  staff  to 
brief  me  on  these  regulatory  proposals. 
Three  facts  are  significant:  Firsl,  both 
the  existing  and  proposed  rules  reflect  a 
level  of  complexity  and  detail  that  calls 
into  question  whether  or  not  they 
represent  an  appropriate  exercise  of  the 
safety  regulatory  responsibility  of  the 
FAA.  Second,  the  rulemaking  is  as 
controversial  as  any  that  the  FAA  has 
undertaken.  Third,  the  rulemaking  for 
both  large  and  small  air  carriers  would 
have  a  heavy  cost  impact  on  the  air 
carrier  industry  which  is  already 
suffering  serious  financial  burdens. 

Section  601(a)(5)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1421) 
requires  me  to  issue  "Reasonable  rules 
and  regulations  governing,  in  the 
interest  oi  safety,  the  maximum  hours  or 
periods  of  service  of  airmen,  and  other 
employees,  of  air  carriers."  This 
mandate  has  been  the  law  of  the  land 
since  1938,  when  the  Civil  Aeronautics 
Act  was  passed.  In  the  more  than  40 


years  that  have  passed  since  then,  the 
rules  implementing  that  law  have  not 
changed  in  any  fundamental  way.  The 
change  in  the  aviation  industry,  on  the 
other  hand,  has  been  vast  and  broad- 
based. 

On  February  17, 1981.  the  President 
issued  Executive  Order  12291  on 
"Federal  Regulations"  (46  FR  13193: 
February  19, 1981).  Section  2  of  the 
Executive  Order  specifies  five  general 
requirements  for  the  rulemaking 
conducted  by  the  Federal  Government. 
These  requirements  will  guide  the 
Federal  Aviation  Administration 
rulemaking  activity  over  the  coming 
years. 

Considering  my  statutory  mandate 
and  with  Executive  Order  12291  in  mind, 
1  have  concluded  that  the  pending 
rulemaking  should  be  withdrawn.  I  have 
directed  my  staff  to  reassess  the  FAA 
safety  role  in  this  area.  They  are 
promptly  to  develop  an  alternative 
proposal  which  is  both  less  complex  and 
less  burdensome.  This  alternative 
should  properly  execute  the  FAA 
responsibility  for  regulating  safety  in  air 
transportation  in  this  area  and  leave 
other  issues  to  labor-management 
relations  between  flight  crewmembers 
and  air  carriers. 

The  Decision  and  Withdrawal 

Accordingly,  I  conclude  that  the  FAA 
should  not  proceed  with  rulemaking 
based  on  the  proposals  contained  in  the 
notice  of  proposed  rulemaking  now 
pending.  Therefore,  Notice  No.  78-3B  (43 
FR  53316;  August  11, 1980)  is  withdrawn. 
This  action  does  not  preclude  the  FAA 
from  considering  similar  proposals  in 
the  future  or  commit  it  to  any  further  or 
future  course  of  action  on  this  subject 
matter. 

(Sees.  313,  314.  and  601  through  610.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354.  1355. 
and  1421  through  1430)  and  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c])) 

Note.— The  FAA  has  determined  that  this 
notice  of  withdrawal  involves  a  rulemaking 
action  which:  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  a  "significant 
rule"  under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26. 1979):  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  because  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C.  on  May  8. 1981. 
|.  Lynn  Helms, 

Administrator. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  95 

(PR  Docket  No.  80-8;  FCC  81-252] 


Personal  Radio  Service;  Revision  of 
the  Radio  Control  (R/C)  Radio  Service 
Rules  Into  Plain  Language 

aqency:  Federal  Communicjtions 

Commission. 

ACTION:  Final  rules. 


summary:  The  Commis.sion  adopted 
final  rules  revising  the  Radio  Control  (R/ 
C)  Radio  Service  Rules,  into  plain 
language.  The  Commission  took  this 
action  to  provide  the  public  with  simple 
and  easy  to  read  rules. 
EFFECTIVE  DATE:  July  20.  1981,  except  for 
§  9,5.233  (R/C  Rule  33]  which  is  effective 
on  luly  1,  1982. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  INFORMATION  CONTACT:  [ohn  B. 
lohnston.  FCC.  Private  Radio  Bureau. 
Rules  Division.  Washington.  DC.  20554 
(202)  632-4964, 
SUPPLEMENTARY  INFORMATION: 

.-\doptfd   M.i\  Z\    MHl 

Released.  June  8,  1981 

Plain  Language  R/C  Rjdio  Service  Rules 

In  the  Matter  of  RoMsion  of  the  Radio 
Control  (R/C)  Radio  Service  Rules  into 
plain  language 

1.  The  Commission  is  adopting  a  plain 
language  version  of  the  current  Radio 
Control  (R/C)  Radio  Service  Rules. '  This 
action  is  part  of  a  con'inuing  effort  to 
write  personal  radio  service  rules  that 
are  easy  to  read  and  und(;rstand. 

2.  On" February  11.  1980.  the 
Commission  released  a  Notice  of 
Proposed  Rulem.aking  in  PR  Docket  80-8 
proposing  a  simplified  version  of  the 
current  R/C  Radio  Service  Rules  (45  P'R 
10h06:  February  15,  1980).'  We  did  not 
propose  in  that  Notice  to  make  any 
substantive  changes  in  the  current  R/C 
Rules.  We  closely  followed  the 
innovative  question  and  answer  formal 
of  the  CB  Radio  Service  Rules. 

3.  About  seven  months  were  extended 
for  public  comment  on  the  proposed 
rules.  Two  comments  were  filed.  Both 
commen's  expressed  favorable  remarks 
about  the  proposed  rules  and  suggested 
additional  revisions.  We  have 
incorporated  many  of  the  suggestions  in 
the  comments  in  the  final  version  of  the 
R/C  Rules  we  adopt  today.  The 
Academy  of  Model  Acron.iutics  (.-XMA), 
an  organization  whose  members  are 


4-  CKR  S  95.201  el  seq.  (1977). 
-4i  KR  10606  11980). 


users  of  the  R/C  Radio  Service, 
submitted  extensive  comments.  C.  S. 
Hines  of  St.  Albans,  West  Virginia,  also 
filed  comments  on  the  proposed  R/C 
Rules.  We  discuss  below  the  significant 
changes  (not  minor  editorial  changes) 
that  we  have  made  in  the  R/C  Rules  we 
proposed. 

4.  We  have  made  the  following 
changes  in  the  proposed  version  of  the 
R/C  Rules 

R  'C  Rule  1.  We  revised  this  rule  so 
that  it  conforms  with  the  descriptions  in 
R/C  Rule  20.  We  decline  to  use  the 
phrase  "for  the  con'.rol  of  as  suggested 
in  the  comments  because  we  believe 
that  the  word  "control"  is  of  little  value 
m  defining  a  term  which  uses  the  same 
word, 

R  C  RjIc  2.  In  subsection  (a)  of 
proposed  R,'C  Rule  2.  we  added  this 
sentence  "Every  R/C  station  operating 
under  a  license  (or  other  authorization) 
from  the  FCC  must  comply  with  these 
rules,"  This  sentence  provides  a  more 
logical  response  to  the  rule  caption.  We 
also  defined  the  word  "person"  in 
subsection  (c)  and  correspondingly 
deleted  that  definition  from  R/C  Rule  41. 
We  added  subsection  (d)  to  specify  that 
the  abbreviation  "FCC"  refers  to  the 
Federal  Conimunications  Commission. 

R  C  Riilf  3.  We  added  subsection  (a) 
to  the  proposed  rule.  First,  we  state 
clearly  that  a  user  must  have  an  R/C 
license  before  operating  an  R/C  station. 
We  then  hst  those  locations  where  you 
must  have  an  R/C  license  to  operate  an 
R/C  station. 

R/C  Rule  7.  We  added  the  words  "If 
you  have  not  sent  your  application  to 
the  FCC,"  to  the  last  sentence  in 
subsection  (c)  to  make  it  clear  that  you 
may  transmit  without  a  new  license  only 
if  you  have  sent  in  your  renewal 
application.  The  proposed  version  was 
confusing  on  this  point. 

R  C  Rule  9.  We  revised  the  proposed 
rule  to  clarify  the  distinction  between 
"mailing  address"  and  'station 
address."  We  replaced  "United  States" 
with  the  information  in  subsection  (b) 
for  clarity  and  accuracy. 

R  C  Rule  12.  We  revised  subsection 
(b)  to  clarify  that  R/C  operation  from 
bo'h  a  temporary  (mobile)  or  fixed 
location  is  permissible  even  though  the 
FCC  licenses  all  R/C  st.itions  as  mobile 
stations. 

R'C  Rule  IJ  We  changed  the  format 
of  the  proposed  rule  so  that  it  is  easier 
to  read.  We  changed  the  wording  of 
subsection  (a)  to  emphasize  that  the  R/C 
license  may  have  a  form  attached  to  it 
which  the  licensee  should  use  for 
notifying  the  FCC  of  a  name  or  address 
change. 

R/C  Rule  14.  We  organized  this 
proposed  rule  into  three  subsections 


which  correspond  with  the  three  distinct 
prohibitions  it  contains. 

R/C  Rule  15.  The  order  of  subsections 
in  this  rule  was  reversed  because 
location  of  an  R/C  station  on  land 
controlled  by  the  Department  of  Defense 
is  the  more  common  situation.  We 
disagree  with  the  AMA  that  R/C  Rules 
governing  fixed  operation  should  be 
placed  in  a  special  section  at  the  end  of 
the  rules.  Although  fixed  operation  is 
rare  among  those  licenses  who  use  R/C 
frequencies  to  control  model  devices,  we 
emphasize  that  the  R/C  Service  is 
designed  for  uses  in  addition  to  control 
of  model  devices. 

R/C  Rule  16.  We  also  reversed  the 
order  of  the  uses  and  available 
frequencies  for  R/C  stations  to  reflect 
the  general  uses  first  and  the  limited 
uses  last.  Furthermore,  we  added  the 
words  "when  your  operation  would 
cause  harmful  interference  to  the 
operation  of  other  R/C  stations."  As  the 
AMA  comments  point  out,  we 
inadvertently  omitted  this  qualifying 
stdlement  in  the  proposed  rule.  Without 
this  statement,  the  proposed  rule  was 
significantly  more  restrictive  than  the 
current  rules. 

R/C  Rule  17.  We  added  the  definition 
of  "antenna"  to  this  rule  and  deleted  it 
from  R/C  Rule  41.  We  also  distinguished 
the  situations  when  the  rule  applied  to 
an  R/C  stations  antenna  and  when  it 
did  not. 

R/C  Rule  18.  The  proposed  version  of 
this  rule  has  been  substantially  clarified 
through  reorganized  into  shorter 
sentences.  We  also  expressly  state  that 
changing  plug-in  modules,  a  common 
practice  to  change  R/C  frequencies,  is 
not  an  internal  modification  within  the 
meaning  of  this  rule. 

R/C  Rule  19.  The  AMA  suggested  that 
we  eliminate  this  proposed  rule  because 
over  power  operation  has  been  a 
problem  only  in  the  voice 
communications  services.  We  have 
retained  it,  however,  because  we  think 
R/C  users  should  be  aware  of  these 
power  limitations. 

R/C  Rule  20.  We  revised  the  diagram 
to  clarify  its  meaning.  We  also  added 
the  definition  of  "one-way 
communications  '  to  subsection  (a)  and 
deleted  it  from  R/C  Rule  41. 

R/C  Rule  21.  This  rule  was  revised  to 
include  prohibited  activities  contained 
in  other  rule  sections. 

R/C  Rule  23.  We  reworded  subsection 
(a)  to  clarify  the  intent  and  to  make  the 
rule  more  precise. 

R/C  Rule  24.  We  re-organized  the 
contents  of  this  rule  into  two  paragraphs 
to  improve  clarity. 

R/C  Rule  25.  Subsection  (e)  was 
revised  to  acknowledge  that  an 
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unlicensed  user  may  operate  an  R/C 
station  under  the  license  of  a  seller  of  R/ 
C  equipment  for  demonstration  purposes 
only.  A  customer  who  purchases  R/C 
equipment  may  not  operate  an  R/C 
station  under  the  seller's  license.  The 
AMA  comments  suggested  that  the 
proposed  version  of  this  rule  did  not 
clearly  communicate  this  intent. 

R/C  Rule  27.  We  reworded  this  rule  to 
simply  answer  the  question  posed  in  the 
rule  caption. 

R/C  Rule  28.  This  rule  was  revised  to 
include  more  information  in  an  e^ort  to 
be  as  descriptive  as  possible  in  a 
confusing  area  of  the  rules.  The 
information  was  up-dated  to  account  for 
changes  that  have  occurred  since  we 
proposed  the  rule. 

R/C  Rule  29.  We  added  the  definition 
of  "remote  control"  in  subsection  (c)  and 
deleted  it  from  R/C  Rule  41.  To  aid  R/C 
operators  unfamiliar  with  technical 
terms,  we  added  a  sentence  indicating 
the  difference  between  remote  control 
and  wire  line  control. 

R/C  Rule  34.  We  up-dated  this  rule  to 
reflect  amendment  of  the 
Communications  Act.  We  deleted  the 
reference  to  Title  18  in  proposed 
Subsection  (a)  because  the  comments 
pointed  out  that  these  penalties  for 
transmission  of  obscene,  indecent  or 
profane  language  were  inapplicable  to  a 
non-voice  service. 

R/C  Rule  37.  In  subsection  (d)  we 
expressly  state  that  test  signals  may  be 
used  to  tune  a  receiver,  in  accordance 
with  the  AMA's  suggestion. 

R/C  Rule  38.  Subsection  (c)  was 
added  to  this  rule  to  refer  specifically  to 
modules.  We  clearly  state  that  changing 
a  plug-in  module  is  not  an  illegal 
modification  of  an  R/C  transmitter. 

R/C  Rule  39.  This  rule  was  revised  to 
include  the  statement  that  both  an  R/C 
station  and  R/C  station  records  must  be 
made  available  for  inspection  upon 
request  by  the  FCC.  The  reference  to 
station  records  had  been  in  R/C  Rule  40. 
It  makes  more  sense  to  include  it  in  R/C 
Rule  39. 

R/C  Rule  41.  We  deleted  this 
proposed  rule.  We  decided  to  define  the 
key  words  where  they  appear  in  the 
rules. 

R/C  Rule  42  and  43.  The  information 
III  these  rules  has  been  up-dated. 

.\mondment  of  Part  95.  Subpart  E. 
Technical  Regulations 

5.  The  current  R/C  Rules  contain 
technical  information  in  Rule  Section 
95.237(b)  that  is  important  for 
manufacturers  of  R/C  equipment  but  has 
little  meaning  for  users.  In  the  Notice, 
we  proposed  to  relocate  the  contents  of 
§  95.237(b)  relating  to  antenna 
Hmitations  to  the  Technical  Regulations. 


Part  95,  Subpart  E.  Rule  Section  95.618 
We  received  no  adverse  comment  on 
this  proposal  and  we  adopt  it. 

6.  In  view  of  the  foregoing,  it  is 
ordered.  That  pursuant  to  Sections  4(i) 
and  303(r)  of  the  Communications  Act  of 
1934.  as  amended,  the  plain  language  R/ 
C  Radio  Service  Rules,  as  they  appear  in 
Appendix  L  and  the  Technical 
Regulations  of  Subpart  E.  Appendix  11. 
are  amended.  This  action  terminates  PR 
Docket  80-8.  The  plain  language  R/C 
Rules,  except  for  R/C  Rule  33,  aie 
effective  July  20, 1981.  Because  R/C  Rule 
33  requires  R/C  licensees  to  have  a  copy 
of  the  Rules,  it  is  necessary  to  allow 
time  for  printing  and  distribution. 
Therefore,  R/C  Rule  33  will  become 
effective  on  July  1, 1982.  For  information. 
contact  John  B.  Johnston,  2025  M  Street. 
NW..  Washington.  DC  20554,  (202)  632- 
4964. 

(Sees.  4.  303.  307.  48  Stat.,  as  amended.  1066. 
1082, 1063:  47  U.S.C  154.  303.  307) 
Federal  Communicdtions  Commission. 
William  |.  Tricarico, 
Secretary 

Appendix  I 

47  CFR  Part  95  is  amended  as  follows; 
Subpart  C  is  completely  revised: 

PART  95— PERSONAL  RADIO 
SERVICES 


Subpart  C— Radio  Control  (R/C)  Radio 
Service 

General  Information  on  the  R/C  Service 

Si?c. 

95.201  (R/C  Rule  1)  What  is  the  Riidio 
Control  (R/C)  Radio  Ser\'ice? 

95.202  [R/C  Rule  2)  How  do  I  use  these 
rules? 

95.203  (R/C  Rule  3)  Ho  I  need  a  license? 

95.204  (R/C  Rule  4)  Am  I  eligible  to  get  hii 
R/C  license? 

How  To  Apply  for  Your  R/C  License 

95.205  (R/C  Rule  5)  How  do  1  apply  for  an 
R/C  license? 

95.206  (R/C  Rule  6)  May  I  operate  my  R/C 
station  while  my  application  is  ))eing 
processed? 

95.207  (R/C  Rule  7)  How  do  I  renew  my  R/C 
license? 

95.208  (R/C  Rule  8)  How  does  a  corporation 
holding  an  R/C  license  apply  for  consent 
to  transfer  control  of  the  corporation? 

95.209  (R/C  Rule  9)  What  address  do  1  put 
on  my  application? 

95.210  (R/C  Rule  10)  How  do  I  sign  my  R/C 
license  application? 

95.211  fR/C  Rule  11 )  How  long  is  my  license 
term? 

95.212  (R/C  Rule  12)  What  kind  of  operation 
does  my  license  allow? 

95.213  (R/C  Rule  13)  What  must  I  do  if  my 
name  or  address  changes? 


Sec. 

95.214  (R/C  Rule  14)  May  I  transfer  my  R/C 
license  to  another  person? 

95.215  (R/C  Rule  15)  Are  there  any  special 
restrictions  on  the  location  of  my  R/C 
station? 

How  To  Oparata  an  R/C  Station 

95.216  (R/C  Rule  16)  On  what  channels  may 
I  ojjerate? 

95.217  (R/C  Rule  17)  How  high  may  I  put  my 
antenna? 

95.218  (R/C  Rule  18)  What  equipment  may  I 
use  at  my  R/C  station? 

95.219  (R/C  Rule  19)  How  much  power  may 
I  use? 

95.220  (R/C  Rule  20)  What  communication.s 
may  I  transmit? 

95.221  (R/C  Rule  21)  What  communications 
are  prohibited? 

95.222  (R/C  Rule  22)  May  1  be  paid  to  usi- 
my  R/C  station? 

95.223  (R/C  Rule  23)  Who  may  operate- 
under  my  license? 

95.224  (R/C  Rule  24)  WTio  is  responsible  for 
transmissions  made  under  the  authority 
of  my  hcense? 

95.225  (R/C  Rule  25)  Who  must  not  operate 
under  my  license? 

95.226  (R/C  Rule  26)  Do  1  have  to  limit  the 
length  of  my  communications? 

95.227  (R/C  Rule  27)  Do  I  identify  my  R/C 
communications  with  my  FCC  call  sign? 

95.228  (R/C  Rule  28)  WTiere  may  I  operate 
my  R/C  station? 

95.229  (R/C  Rule  29)  May  I  operate  my  R/C 
transmitter  by  remote  control? 

Other  Thtngs  You  Need  to  Know 

95.230  (R/C  Rule  30)  How  long  must  1  keep 
my  license? 

95.231  (R/C  Rule  31)  Where  must  1  keep  my 
license? 

95.232  (R/C  Rule  32)  What  do  I  do  if  I  lose 
my  license? 

95.233  (R/C  Rule  33)  Do  I  need  to  have  a 
copy  of  the  R/C  Rules? 

95.234  (R/C  Rule  34)  What  are  the  penalties 
for  violating  these  rules? 

95.235  (R/C  Rule  35)  How  do  I  answer 
discrepancy  notices? 

95.236  (R/C  Rule  36)  What  must  I  do  if  the 
FCC  tells  me  that  my  R/C  station  is 
causing  interference? 

95.237  (R/C  Rule  37)  How  do  1  have  my  R/C 
transmitter  serviced? 

95.238  (R/C  Rule  38)  May  I  make  any 
changes  to  my  R/C  transmitter? 

95.239  (R/C  Rule  39)  Do  I  have  to  make  my 
R/C  station  available  for  inspection? 

95.240  (R/C  Rule  40)  What  are  my  station 
records? 

95.241  (R/C  Rule  41)  Where  do  1  get  FCC 
application  forms? 

95.242  (R/C  Rule  42)  How  do  I  contact  the 
FCC? 

95.243  (R/C  Rule  43)  Where  are  the  FCC 
Field  Offices  located? 

General  Information  on  the  R/C  Service 

§  95.20 1    (R/C  Rule  1 )  What  It  the  Radio 
Control  (R/C)  Radio  Service? 

The  R/C  Service  is  a  private,  one- 
way, short  distance,  non-voice 
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communications  ser\  ice  for  the 
operation  of  devices  at  remote  locations. 
§  95.202    (R/C  Rule  2)  How  do  I  U8«  th«8« 

rul««7 

(d)  Read  and  obey  these  rules.  Every 
R/C  station  operating  under  a  hcense 
(or  other  authorization)  from  the  FCC 
must  comply  with  these  rules  (See  R/C 
Rule  34  for  the  penalties  for  violations  of 
these  rules.) 

(b)  Where  the  rules  use  the  word 
"\ou".  "you"  means. 

(1)  An  applicant; 

(2)  A  licensee; 

(3)  An  individual  holding  a  valid  STA 
(special  temporary  authority);  or 

(4)  A  person  operating  an  R/C  station. 

(c)  Where  the  rules  use  the  word 
"person."  the  rules  are  concerned  with 
any  person,  including  an  individual,  a 
corporation,  a  partnership,  association, 
joint  stock  company,  or  a  trust. 

(d)  Where  the  Rules  use  the  term  FCC, 
that  means  the  Federal  Communu.alions 
Commission. 

§  95.203    (R/C  Rule  3)  Do  I  need  a  license? 

(a)  You  must  get  FCC  R/C  station 
authority  before  your  station  may 

ti  ansmit  in  the  R/C  Ser\ice  from; 

(1)  Within  or  over  the  territorial  limits 
of  places  where  radio  services  are 
regulated  by  the  FCC  (see  R/C  Rule  28); 

(2)  .Aboard  any  vessel  or  aircraft 
registered  in  the  United  States;  or 

(3)  Aboard  any  unregistered  vessel  or 
aircraft  owned  or  operated  by  a  L'niled 
States  citizen  or  company. 

(b)  You  must  have  authorit\  from  the 
FCC  as  follows; 

\n  individual  must: 
Get  an  R/C  luense  fnm  ',hp  FCC:  or 
Operdle  an  RiC  trdnsmiltpr  under  the 

authority  of  iinother  person's  license. 

(See  R/C  Rule  23) 
.1.)  G'isociation.  partnership,  corporation,  or 

govurnmenlal  unit  must: 
Get  an  R/C  license  from  the  FCC;  or 
Request,  rer.five.  and  comply  with  a 

special  tempordry  authority  or  other 

special  dulhonzdtinn  from  the  FCC 

§  95.204    (R/C  Rule  4)  Am  I  eligible  to  get 
an  R/C  license? 

(a)  You  are  eligible  for  an  R'C  license 
if— 


you  I 


Ami  rou  tn  nol 


An  ipdwttjuat   and  <ou  a'e 

rears  okJ  Of  o*Oef 
A  DarT.ersr.p   and  each  oarlner  is 

rwe've  years  o'O  of  o'cie' 

A    ;0'DO'atKXl 

Ar^  3SS0<:id''01,  .„„ ._.._ 


A  ^'ate   ter'  lofiat  o'  'ocaf  gcve'* 

-^eriai  L.r,t  or 
",^or  egai  enr.iy 


A  'eceseniat've  of  a 
toiti*qr  joverivT^nt 

A  'ea^al  gc.rfe'"r*^nl 
agency 


(b)  You  may  not  have  more  than  one 
R/C  license  at  any  one  time. 

(c)  Any  agency  operating  under  the 
authority  of  an  eligible  governmental 
unit,  including  an  authorized  Civil 
Defense  agency,  is  also  eligible  for  an 
R/C  license. 

(d)  A  subsidiary  or  division  of  a 
corporation  is  not  eligible  for  its  own 
R/C  license  unless  the  subsidiary  or 
division  is  separately  incorporated. 

How  to  Apply  for  Your  R/C  License 

§  95.205    (R/C  Rule  5)  How  do  I  apply  tor 
an  R/C  license? 

(a)  You  apply  for  an  R/C  license  by 
filling  out  an  application  (FCC  Form  505) 
and  sending  it  to  the  FCC,  Gettysburg, 
Pa   17326. 

(b)  You  can  get  applications  from  the 
FCC;  Washington,  DC.  20554  or  from 
any  FCC  field  office  (A  list  of  FCC  field 
offices  is  contained  in  R/C  Rule  44.  R/C 
equipment  dealers  also  have  application 
forms  ) 

(i)  If  you  ha\e  questions  about  your 
application,  you  should  write  to  the 
FCC.  Gettysburg.  Pa   17326. 

(d)  If  your  application  is  not 
com.pletely  filled  out.  if  you  do  not  make 
the  necessary  certifications,  or  if  you  do 
not  include  all  necessary  information 
with  your  application,  the  FCC  may 
return  your  applic.ition 

§  95.206    (R/C  Rule  6)  May  I  operate  my 
R/C  station  while  my  application  is 
being  processed? 

(,i)  You  must  not  operate  your  R/C 
station  until  you  have  received  your  R/C 
license. 

(h)  If  you  are  renewing  your  license, 
and  you  have  sent  your  application 
before  your  R/C  license  expires,  you 
may  continue  to  operate  under  that 
license  until  the  FCC  acts  on  your 
application   You  should  keep  a  copy  of 
the  applicition  you  sen!  to  the  FCC. 

§  95.207    (R/C  Rule  7)  How  do  I  renew  my 
R/C  license? 

(a)  You  renew  your  R/C  license  in  the 
same  way  that  you  apply  for  a  new  R/C 
license.  You  should  .illow  at  least  sixty 
days  for  the  FCC  lo  act  on  your 
.ipplit.ition. 

(b)  If  you  send  your  application  before 
your  license  expires,  you  muiy  continue 
to  operate  under  that  license  until  the 
FCC  acts  on  your  application.  You 
should  keep  a  copy  of  the  application 
you  sent  to  the  FCC. 

(c)  You  must  stop  transmitting  as  soon 
as  your  license  expires,  unless  you  have 
already  sent  your  renewal  application  to 


the  FCC.  If  you  have  not  sent  your 
renewal  application  to  the  FCC.  you 
must  not  begin  transmitting  again  until 
you  have  received  a  new  license  from 
the  FCC. 

S  95.208    (R/C  Ruta  8)  How  dOM  a 
corporation  holding  an  R/C  ilc«na«  apply 
for  conaont  to  tranaftr  control  of  ttM 
corporation? 

(a)  If  a  corporation  holds  an  R/C 
license,  it  must  obtain  written 
permission  from  the  FCC  before  it 
transfers  control  of  the  corporation  if  it 
wishes  the  new  corporation  to  be  able  to 
operate  under  its  R/C  license. 

(b)  A  request  for  this  consent  must  be 
made  on  FCC  Form  703.  and  must  be 
sent  to  FCC.  Gettysburg,  Pa.  17326. 

(c)  This  authority  must  be  kept  in  the 
station  records  (See  R/C  Rule  40). 

§  95.209    (R/C  Rule  9)  What  addresa  do  I 
put  on  my  application? 

(a)  You  must  include  on  your  R/C 
license  application: 

(1)  Your  current  mailing  address  (The 
place  where  you  receive  your  mail);  and 

(2)  Your  R/C  station  address.  {The 
place  where  you  will  most  often  operate 
your  R/C  station. 

(b)  Your  mailing  address  and  your 
station  address  must  be  places  where 
land  mobile  radio  services  are  regulated 
by  the  FCC  (See  R/C  Rule  28). 

§95.210    (R/C  Rule  10)  How  do  I  Sign  my 
R/C  Hcenaa  appUcation? 

(a)  If  you  are  an  individual,  you  must 
sign  your  own  application  personally. 

(b)  If  you  are  not  an  individual,  you 
must  sign  your  application  as  follows: 


Appkcanl 


SviaUve 


PartnefShip  

CwpcxaiKX'  .___ 

AsSOC'atKXl  - 

LicvefnrTieniai  vjnil  — 


__.  A  partrwf 

An  otiicef  o»  er'iptoyee 

An  ofticef 

An  official 


(c)  If  the  FCC  requires  you  to  submit 
additional  information,  you  must  sign  it 
in  the  same  way  you  signed  your 
application. 

(d)  If  you  willfully  make  a  false 
statement  on  your  application,  you  may 
be  punished  by  fine,  imprisonment  and 
revocation  of  your  station  license. 

§  95.21 1     (R/C  Rule  1 1)  How  long  la  my 
license  term? 

Your  R/C  license  term  is  usually  five 
years.  The  expiration  date  is  printed  on 
the  license. 

§  95.2 12    (R/C  Rule  1 2)  What  kind  of 
operation  does  my  license  allow? 

(a)  You  must  obey  all  the  conditions 
and  terms  of  your  license. 
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(b)  You  may  operate  your  R/C  station 
at  a  temporary  or  fixed  location.  (The 
FCC  licenses  all  R/C  stations  as  mobile 
stations.  Mobile  station  means  an  R/C 
station  operated  at  a  temporary  location 
or  in  a  moving  vehicle.) 

(c)  Your  R/C  license  allows  you  to 
operate  with  up  to  25  transmitters.  To 
use  more  than  25  transmitters,  you  must 
request  and  receive  written  permission 
from  the  FCC,  Gettysburg,  Pa.  17326. 
Attach  a  letter  to  your  application 
explaining  why  you  need  more  than  25 
transmitters  and  how  you  will  control 
the  operation  of  the  transmitters. 

(d)  You  must  keep  a  copy  of  the 
permission  in  your  station  records  (See 
R/C  Rule  40). 

S  95.213    (R/C  Rule  13)  What  must  I  do  if 
my  name  or  addrtss  ctiang«s? 

(a)  If  your  name,  station  address,  or 
mailing  address  changes,  you  must 
inform  the  FCC.  Gettysburg.  Pa.  17326. 
(Your  R/C  hcense  may  have  a  form 
attached  to  it  which  you  can  use  for  this 
notice.  It  may  also  be  in  letter  form.) 
Your  notice  must  include: 

(1)  The  name  and  address  as  it 
appears  on  your  license; 

(2)  The  new  name  or  new  address: 
aijcf 

(3)  Your  call  sign. 

(b)  You  must  keep  a  copy  of  this 
notice  in  your  station  records.  (See  R/C 
Rule  40.) 

(c)  If  you  hold  an  R/C  license,  and 
then  incorporate,  form  a  new 
partnership;  or  form  a  new  association. 
you  must  apply  for  a  new  R/C  license. 

§  95.214    (R/C  Rule  14)  May  I  transfer  my 
R/C  Hcense  to  anotfMr  person? 

(a)  You  cannot  transfer,  assign,  sell,  or 
give  your  R/C  license  or  its  operating 
authority  to  another  person. 
(Corporations  see  R/C  Rule  8). 

(b)  If  you  sell  or  give  your  R/C 
transmitter  to  another  person,  you  must 
not  transfer  your  R/C  license  with  the 
transmitter.  The  new  owner  of  the  R/C 
transmitter  must  obtain  an  R/C  license, 
or  other  authority,  from  the  FCC  in  his 
or  her  own  name  or  qualify  to  operate 
under  R/C  Rule  23  before  he  or  she  can 
operate  the  transmitter. 

(c)  You  must  not  let  anyone  who  is  not 
listed  in  R/C  Rule  23  operate  under  your 
license. 

§95.215    (R/C  Rule  15)  Are  ttwre  any 
special  restrictions  on  ttte  location  of  my 
R/C  station? 

(a)  If  your  R/C  station  is  located  on 
premises  controlled  by  the  Department 
of  Defense,  you  may  be  required  to 
comply  with  additional  regulations 
imposed  by  the  commanding  officer  of 
the  installation. 


(b)  If  your  R/C  station  will  be 
constructed  on  land  of  environmental  or 
historical  importance  (such  as  a  location 
significant  in  American  history, 
architecture  or  culture),  you  may  be 
required  to  provide  additional 
information  with  your  license 
application  and  to  comply  with  (  1.1305- 
1.1319  of  the  FCC's  Rules. 

How  To  Operate  an  R/C  Station 

{  9S^16    (R/C  Rule  16)  On  wtiat  channels 
may  I  operate? 

(a)  Your  R/C  station  may  transmit 
only  on  the  following  channels 
(frequencies): 


hedi 

26  99S 

27  045 
27  095 
27.  US 
27  195 
27.256 
26.999 
27  045 
27  095 
27  145 
Z7I9S 
27iS5 
72.1S 
7232 
72.96 

27  045 

27  095 

27.145 

27.195 

27.255 

7206 

7216 

72  24 

72.32 

72.40 

7296 

75  64 


Tooparato 


Any  kind  ol  dev>c«  (any  ot)|«ci  v  appa'aiui,  aicapl 
an  R/C  tranammef ) 


A  model  caft  devK»  (any  amaM  icntabon  ol  an 
aircran.  boat  cat  or  any  typa  ol  vatucie  lot 
canymg  people  >  obfecls) 


A  model  wrcraft  device  (any  tmaB  mxtabon  o<  an 
aircralt.) 


(b)  You  must  share  the  channels  with 
other  R/C  stations.  You  must  cooperate 
in  the  selection  and  use  of  the  channels. 
You  must  share  the  channel  27.255  MHz 
with  stations  in  other  radio  services. 
There  is  no  protection  from  interference 
on  any  of  these  channels. 

(c)  Your  R/C  station  may  not  transmit 
simultaneously  on  more  than  one 
channel  in  the  72-76  MHz  band  when 
your  operation  would  cause  harmful 
interference  to  the  operation  of  other 
R/C  stations. 

(d)  Your  R/C  station  must  stop 
transmitting  if  it  interferes  with: 

(1)  Remote  control  of  industrial 
equipment  o|}erating  on  or  adjacent  to 
72.16.  72.32  and  72.96  MHz.  or 

(2)  The  reception  of  television  on  TV 
channels  4  or  5. 

9»5l217    (R/C  Rule  17)  How  ttigh  may  I  put 
my  antenna? 

(a)  "Antenna"  means  the  radiating 
system  (for  transmitting,  receiving  or 
both)  and  the  structure  holding  it  up 
(tower,  pole  or  mast).  It  also  means 


everything  else  attached  to  the  radiating 
system  and  the  structure. 

(b)  If  your  antenna  is  mounted  on  a 
hand-held  portable  unit,  none  of  the 
following  limitations  apply. 

(c)  If  your  antenna  is  installed  at  a 
fixed  location,  it  (whether  receiving, 
transmitting  or  both)  must  comply  with 
either  one  of  the  following: 

(1)  The  highest  point  must  not  be  more 
than  6.10  meters  (20  feet)  higher  than  the 
highest  point  of  the  building  or  tree  on 
which  it  is  mounted;  or 

(2)  The  highest  point  must  not  be  more 
than  18.3  meters  (60  feet)  above  the 
ground. 

(d)  If  your  R/C  station  is  located  near 
an  airport,  and  if  your  antenna  structure 
is  more  than  6.1  meters  (20  feet)  high, 
you  may  have  to  obey  additional 
restrictions.  The  highest  point  of  your 
antenna  must  not  exceed  one  meter 
above  the  airport  elevation  for  every 
hundred  meters  of  distance  from  the 
nearest  point  of  the  nearest  airport 
runway.  Differences  in  ground  elevation 
between  your  antenna  and  the  airport 
runway  may  complicate  this  formula.  If 
your  R/C  station  is  near  an  airport,  you 
may  contact  the  FCC  for  a  worksheet  to 
help  you  figure  the  maximum  allowable 
height  for  your  antenna.  Consult  Part  17 
of  the  FCC's  Rules  for  more  information. 
WARNING:  INSTALLATION  AND 

REMOV/VL  OF  R/C  STATION 
ANTENNAS  NEAR  POWERLINES 
IS  DANGEROUS.  FOR  YOUR 
SAFETY,  FOLLOW  THE 
INSTALLATION  DIRECTIONS 
INCLUDED  WITH  YOUR 
ANTENNA. 

§  95.21S    (R/C  Rule  18)  What  equipment 
may  I  use  at  my  R/C  station? 

(a)  Your  R/C  station  may  transmit 
only  with 

(1)  An  FCC  type  accepted  (or  type 
approved)  R/C  transmitter  (Type 
accepted  means  the  FCC  has  determined 
that  certain  radio  equipment  is  capable 
of  meeting  recommended  standards  for 
operation);  or 

(2)  a  non-type  accepted  R/C 
transmitter  on  channels  26.995-27.255 
MHz,  if: 

(i)  It  is  "crystal  controlled",  and 
(ii)  It  complies  with  the  technical 
standards  (See  Part  95(c)). 

(b)  You  may  examine  a  list  of  type 
accepted  transmitters  at  any  FCC  field 
office. 

(c)  Your  R/C  station  may  transmit 
with  a  transmitter  assembled  from  a  kit. 

(d)  You  must  not  make,  or  have  made. 
any  internal  modification  to  a  type- 
accepted  transmitter.  Any  internal 
modification  to  a  type-accepted 
transmitter  cancels  the  type-acceptance. 
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(e)  Internal  modification  does  not 
mtMn: 

(1)  Repair  or  servicing  of  an  R,  C 
station  transmitter  (See  R/C  Rule  .37), 
nor 

(2)  Changing  plug  in  .T.odules  which 
were  type  accepted  .is  part  of  your  R/C 
transmitter 

§95.219    (R/C  Ru)«  19)  How  much  power 
may  I  use? 

Your  R/  C  transrr-.;:ti'r  power  output 
must  not  exceed  the  fo!!ow;n>a  \.ilues 
under  anv  conditions 


CTianneia 


}7  2ii  MHi 

X  iVi-22''  196  MHz 

■2  06-  ^5  64  MM7 


Trensminef  Pow^t 
i  earner  powerl 

4  wans 
0  75  waits 


§  95.220    (R/C  Ru<«  20)  Wtiat 
communications  may  I  transmit? 

(a)  You  may  only  use  your  R/C  station 
to  transmit  one-way  communications. 
(Oneway  communications  are 
transmissions  which  are  not  intended  to 
establish  communications  with  another 
station.) 

(b)  You  may  only  use  your  R/C  station 
for  the  following  purposes. 


(1)  The  operator  turns  on  and/or  off  a 
device  at  a  remote  location.  (Refer  to 
diagram  1.); 

(2)  A  sensor  at  a  remote  location  turns 
on  and/or  ofT  an  indicating  device  for 
the  operator.  (Refer  to  Diagram  2.)  Only 
channels  26.995  to  27.255  MHz  (see  R/C 
Rule  16)  may  be  used  for  this  purpose 
(A  remote  location  means  a  place 
distant  from  the  operator). 

(c)  Your  R/C  station  may  only 
transmit: 

(1)  Amplitude  tone  modulated 
emissions  (A9); 

(2)  Unmodulated  on-off  emissions 
(A9). 

BILLINO  COOC  C7t2-01-M 
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§95.221     (R/C  Rule  21)  What 
communications  ara  prohibited? 

You  must  not  use  an  R/C  stdtiun — 

(d)  In  connection  with  any  dctivity 
which  13  aguinst  feder,)l,  slate  or  local 
law: 

(b)  To  transmit  any  message  other 
than  for  operation  of  devices  at  remote 
locations  (no  voice,  telegraphy,  etc.):  or 

Ic;)  To  intentionally  interfere  with 
another  station's  transmissions. 

(d)  To  operate  another  R/C 
transmitter  by  remote  control  (See  R/C 
Rule  29). 

(e)  To  transmit  tw(j-way 
communications. 

§  95.222    (R/C  Rule  22)  May  I  be  paid  to 
use  my  R/C  station? 

(h)  You  may  not  accept  direct  or 
indirect  payment  for  transmitting  with 
an  R/C  station 

(b)  You  m-iy  use  an  R/C  station  to 
help  you  provide  a  service,  and  be  paid 
for  that  service,  as  long  as  you  are  paid 
only  for  the  service  and  not  for  the 
actual  use  of  the  R/C  station. 

§  95.223    (R/C  Rule  23)  Who  may  operate 
under  my  license? 

(a)  You  may  permit  anuine  to  use 
\uur  R/C  station  under  your  R/C  license 
to  opei-ate  model  craft  devices, 

[b]  Yoj  may  permit  only  those 
persons  listed  below  to  use  your  R/C 
station  under  your  R/C  license  to 
operate  any  d(>vice  other  than  a  model 
craft. 


Nyou  «• 


Th«  tuttwrizad  usari  tn 


trKJiviOut/. ^, 


Psrf-ersfttC 


^isociaticn 


Corpcratton 


Governments  urtt 


VourseX 

Members  o'  your  *THTie<hdie  ^ar^fi 
Wmq  tr  your  hcKJSe^o*d  Eacf  o' 
y<x»  Ervptoyees  M  looq  is  f»s  of 
he*  traosm'SSiOris  cof^cef^-  your  txjs*- 
ness 

Eacti  Parrrvi  a"d  Emc-^',rv  3<  f^e 
pennefsrup  as  Vtog  as  -^ts  y  ^ef 
tra^'sr^ssicrs  cofKe'"  ''^e  Dus"^es9 
o*  (tie  par->*?<sf^»o 

Each  Uemoef  o*  T)e  ass.j..a;<x>  as 
KKig  as  his  y  he<  rransr^ssiooa  cof>. 
cefn  the  bcv^^ess  d*  tN?  association 

Each  Etvpicyee  ct  rhe  assx  a'lon.  as 
long  as  hjs  or  her  tra^^r^tss'ons  coo- 
cern  the  tKisiriess  o*  '*^^  sissocia^HXi 

Each  Officer  Drrector  a^c  E'^provee  a* 
Itte  corporation,  as  Kif^  as  ^'s  or  her 
Irartsnwssior^s  concern  '.r^  b-.siness 
of  ttw  cortxxa!ion 

Each  Emp-o^ee  of  the  jove'^'^ertai 
urwl.  as  lonq  as  his  or  her  trar^smis- 
Sions  COTKerh  the  OuS'*'ess  :>*  **« 
governmental  unrt 


(c)  Someone  else  may  use  your  R/C 
s;  ition  if  you  request,  and  the  FCC 

gr  mts.  special  authorization  to  allow 
operation  under  your  license  where  he 
or  she  would  not  otherwise  quality  to 
operate  your  R/C  station 

(d)  If  you  are  a  corporation,  you  may. 
upon  request  and  FCC  approval,  permit 
your  paren'  corporation  or  subsidiary  to 
provide  you  with  a  private 


radiocommunications  service  under 
your  license  if  the  subsidiary  or  parent 
corporation  provides  the  service  on  a 
non-profit  or  cost-sharing  basis, 
(e)  You  must  keep  a  list  of  all 
authorized  users  as  part  of  your  station 
records.  (See  R/C  Rule  40.) 

§  95.224  (R/C  Rule  24)  Who  is  responsible 
for  transmissions  made  under  the  authority 
of  my  license? 

(a)  You  are  responsible  for  all 
transmissions  which  are  made  by  you  or 
others  under  the  authority  of  your 
license,  including  transmissions  which 
violate  these  rules. 

(b)  You  should  be  certain  that  anyone 
operating  under  your  license 
understands  and  obeys  the  rules 

§  95.225    (R/C  Rule  25)  Who  must  not 
operate  under  my  license? 

(a)  You  must  not  permit  anyone  to 
operate  under  your  license  who  is  not 
listed  m  R/C  Rule  23  except  in  an 
emergency 

(b)  You  must  not  permit  anyone  who 
no  longer  has  an  R/C  license  to  operate 
under  your  license  if — 

(1)  His  or  her  license  was  revoked  by 
the  FCC;  or 

(2)  His  or  her  license  w.is  surrendered 
for  cancellation  after  notice  of  apparent 
liability  to  forfeiture  was  served  by  the 
FCC;  or 

(3)  His  or  her  license  was  surrendered 
for  cancellation  after  the  FCC  instituted 
revocation  proceedings. 

(c)  You  must  not  permit  anyone  to 
operate  your  R/C  station  if  the  FCC  has 
issued  a  cease  and  desist  order  to  that 
person,  and  the  order  is  still  in  effect 

(d)  You  must  not  permit  anyone  to 
operate  under  your  license  if  that 
person's  most  recent  R/C  license 
application  was  denied  by  the 
Commission  or  dismissed  with 
prejudice, 

(e)  If  you  si'll  or  demonstrate  R/C 
transmitters,  you  may  allow  a  customer 
to  operate  an  R/C  unit  prior  to  sale  only 
for  demonstration  purposes.  A  customer 
cannot  operate  under  your  license  after 
a  sale  has  been  made 

§  95.226    (R/C  Rule  26)  Do  I  have  to  limit 
the  length  of  my  communications? 

(a)  You  must  limit  your  R/C 
transmissions  to  the  minimum  prartical 
time, 

(b)  The  only  time  your  R/C 
transmissions  may  be  a  continuous 
signal  for  more  than  3  minutes  is  when 
operiition  of  the  device  recjuires  at  least 
one  or  more  changes  during  each  minute 
of  the  transmissions. 

(c)  Your  R/C  station  may  transmit  a 
continuous  signal  without  modulation 
only  if: 


(t)  you  are  using  it  to  operate  a  model 
aircraft  device;  and 

(2)  the  presence  or  absence  of  the 
signal  operates  the  device. 

(d)  If  you  show  that  you  need  a 
continuous  signal  to  insure  the 
immediate  safety  of  life  or  property,  the 
FCC  may  make  an  exception  to  the 
limitations  in  this  rule. 

9  95.227    (R/C  Rute  27)  Do  I  identify  my  R/ 
C  communications  wttti  my  FCC  call  sign? 

You  need  not  identify  your  R/C 
communications. 

§95.228    (R/C  Rule  28)  Wtwre  may  I 
operate  my  R/C  station? 

(a)  Your  R/C  station  may  transmit 
within  or  over  any  area  of  the  world 
where  the  land  mobile  radio  services  are 
regulated  by  the  FCC.  Those  areas  are 
within  the  territorial  limits  of: 

(I)  The  fifty  United  States 
12)  The  District  of  Columbia 

Caribbean  insular  areas 

(3)  Commonwealth  of  Puerto  Rico 
(4|  Navassa  Island 

(5)  Quita  Sueno  Bank 

(6)  Roncador  Bank 

(7)  Serrana  Bank 
|8)  Serranilla  Bank 

(9]  United  Slates  Virgin  Islands  (50  islands 
and  cays) 

Pacific  insular  areas 

(1(1)  American  Samoa  (seven  islands) 

(II)  Baker  Island 

[Vl]  Commonwealth  of  Northern  Mari.iniias 
Islands 

(13)  Guam  Island 

(14)  Howland  Island 

( 15)  larvis  Island 

(Itj)  lohnston  Island  (inlets  East,  johnstdn 

North  and  Sand) 
117)  Kingman  Reef 

I IH)  Midway  Island  (islets  Eastern  and  Sand) 
119)  Palmyra  Island  (more  than  50  islets) 
(20)  Wake  Island  (islets  Peale.  Wake  and 

Wilkes) 

(b)  Your  R/C  station  may  transmit  in 
any  other  area  of  the  world,  except 
within  the  territorial  limits  of  areas 
where  radio  services  are  regulated  by —  . 

(1)  An  agency  of  the  United  States 
other  than  the  FCC.  (You  are  subject  to 
their  rules.) 

(2)  Any  foreign  government.  (You  are 
subject  to  their  rules.) 

(c)  Your  R/C  station  may  transmit  on 
an  aircraft  or  ship,  with  the  permission 
of  the  captain,  within  or  over  any  area 
of  the  world  where  radio  services  are 
regulated  by  the  FCC  or  over 
international  waters.  You  must  operate 
your  R/C  station  according  to  any 
applicable  treaty  to  which  the  United 
States  is  a  party. 
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§  95.229    (R/C  Ruta  29)  May  I  opwate  my 
R/C  transmittar  by  ramota  oontral? 

(a)  You  may  not  operate  an  R/C 
tr.insmitter  by  radio  remote  control.  (See 
R/C  Rule  21.) 

(b)  You  may  operate  an  R/C 
tran.smitter  by  wireline  remote  control  if 
you  obtain  specific  approval  in  writing 
from  the  FCC.  To  obtain  FCC  approval. 

>  (lu  must  show  why  you  need  to  operate 
your  station  by  wireline  remote  control. 
Send  your  request  and  justification  to 
FCC  Gettysburg.  Pa.  1732a  If  you 
receive  FCC  approval,  you  must  keep 
the  approval  as  part  of  your  station 
records.  (See  R/C  Rule  40.) 

(c)  Remote  Control  means  operation 
uf  an  R/C  transmitter  from  any  place 
olh(!r  than  the  location  of  the  R/C 
transmitter.  Direct  mechanical  control  or 
ciirert  electrical  control  by  wire  from 
some  point  on  the  same  premises,  craft 
or  vehicle  as  the  R/C  transmitter  is  not 
considered  remote  control. 

Other  Things  You  Need  To  Know 

S  95.230    (R/C  Rule  30)  How  long  must  I 
keep  my  license? 

You  must  keep  your  license  (or  other 
authorization)  until  it  expires  or  until  it 
is  terminated.  If  you  no  longer  want  it. 
you  should  send  it  to  the  FCC, 
Gettysburg.  Pa.  17326.  Include 
instructions  to  cancel  iL 

§95.231     (R/C  Rule  31)  Where  must  I  keep 
my  Hcense? 

(a)  You  must  keep  your  license  (or 
other  authorization)  in  your  station 
records  (R/C  Rule  40)  or  post  it  at  your 
station. 

(b)  You  may  photocopy  your  license 
for  any  lawful  purpose. 

§  95.232    (R/C  Rule  32)  What  do  I  do  if  I 
lose  my  license? 

If  you  lose  your  license,  you  must 
request  a  duplicate  license  from  the 
FCC.  Gettysburg.  Pa.  17326.  Your  request 
must  include  your  name,  your  current 
address  and  your  station  call  sign.  (Also 
include  your  old  address  if  you  moved 
after  you  were  licensed.) 

§  95.233    (R/C  Rule  33)  Do  i  need  to  have  a 
copy  of  the  R/C  Rules? 

(a)  You  must  keep  a  current  copy  of 
the  R/C  Rules  in  your  station  records 
(See  R/C  Rule  40).  The  R/C  Rules  are 
published  periodically  by  the 
Government  IMntLng  Office. 

(b)  You  must  stay  up  to  date  with 
changes  to  the  R/C  Rules.  Changes  to 
the  R/C  Rules  are  found  in  the  Federal 
Register  and  in  other  publications. 

(c)  Your  R/C  station  must  comply 
with  technical  rules  found  in  Subpart  E 
of  Part  95,  but  you  do  not  have  to  keep 
those  rules  in  your  station  records. 


$95,234    (R/C  Rule  34)  What  are  the 
penalties  for  violating  these  rules? 

(a)  If  the  FCC  finds  that  you  have 
willfully  or  repeatedly  violated  the 
Communications  Act  or  the  FCC  Rules, 
you  may  have  to  pay  as  much  as  $2,000 
for  each  violation,  up  to  a  total  of  $5,000 
(See  Section  503(b)  of  the 
Communications  Act.) 

(b)  If  the  FCC  fmds  that  you  have 
willfully  or  repeatedly  violated  the 
Communications  Act  or  FCC  Rules,  it 
may  revoke  your  R/C  license.  (Other 
grounds  for  revoking  an  R/C  license  are 
listed  in  Section  312(a)  of  the 
Communications  Act.) 

(c)  If  the  FCC  finds  that  you  have 
violated  any  section  of  the 
Communications  Act  or  the  FCC  Rules, 
you  may  be  ordered  to  slop  whatever 
action  caused  the  violation.  (See  Section 
312(b)  of  the  Communications  Act.) 

(d)  If  a  federal  court  finds  that  you 
have  willfully  and  knowingly  violated 
any  FCC  Rule,  you  may  be  fined  up  to 
$500  for  each  day  you  committed  the 
violation.  (See  Section  502  of  the 
Communications  Act.) 

(e)  If  a  federal  court  finds  that  you 
have  willfully  and  knowingly  violated 
any  provision  of  the  Communications 
Act,  you  may  be  fined  up  to  $10,000.  or 
you  may  be  imprisoned  for  one  year,  or 
both.  (See  Section  501  of  the 
Communications  Ad.) 

§  95.235    (R/C  Rule  35)  How  do  I  answer 
discrepancy  notices? 

(a)  If  it  appears  to  the  FCC  that  you 
have  violated  the  (Communications  Act 
or  these  rules,  the  FCC  may  send  you  a 
discrepancy  notice. 

(b)  Within  the  time  period  stated  in 
the  notice,  you  must  answer  with: 

(1)  A  complete  written  statement 
about  the  apparent  discrepancy, 

(2)  A  complete  written  statement 
about  any  action  you  have  taken  to 
correct  the  apparent  violation  and  to 
prevent  it  from  happening  again;  and 

(3)  The  name  and  station  call  sign  of 
the  person  operating  at  the  time  of  the 
apparent  violation. 

(c)  You  must  not  shorten  your  answer 
by  references  to  other  communications 
or  notices. 

(d)  You  must  send  your  answer  to  the 
office  of  the  FCC  which  sent  you  the 
notice. 

(e)  You  must  keep  a  copy  of  your 
answer  in  your  station  records  (See  R/C 
Rule  40). 

§9&236    (R/C  Rule  36)  What  must  I  do  H 
the  PCC  tells  me  that  my  R/C  station  is 
causing  interference? 

(a)  If  the  FCC  tells  you  that  your  R/C 
station  is  causing  interference  for 
technical  reasons  you  must  follow  all 


instructions  in  the  official  FCC  notice. 
(This  notice  may  require  you  to  have 
technical  adjustments  made  to  your 
equipment.) 

(b)  You  must  comply  with  any 
restricted  hours  of  R/C  station  operation 
which  may  be  included  in  the  official 
FCC  notice. 

§  95.237    (R/C  Rule  37)  How  do  I  have  my 
R/C  transmitter  serviced? 

(a)  You  may  adjust  your  own  antenna 
to  your  R/C  transmitter  and  you  may 
make  radio  checks.  [A  radio  check 
means  a  one  way  transmission  for  a 
short  time  in  order  to  test  the 
transmitter.) 

(b)  F-ach  internal  repair  and  each 
internal  adjustment  to  your  FCC  type 
accepted  R/C  transmitter  (See  R/C  Rule 
18)  must  be  made  by,  or  under  the  direct 
supervision  of  a  person  holding  a  first- 
or  second-class  commercial 
radiotelephone  operator  license. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  internal  repair 
and  each  internal  adjustment  of  an  R/C 
transmitter  in  which  signals  are 
transmitted  must  be  made  using  a 
nonradiating  ("dummy")  antenna. 

(d)  Brief  test  signals  using  a  radiating 
antenna  may  be  transmitted  in  order  to: 

(1)  Adjust  a  transmitter  to  an  antenna: 

(2)  Detect  or  measure  radiation  of 
energy  other  than  the  intended  signal. 
(Not  longer  than  one  minute  during  any 
five  minute  period); 

(3)  Tune  a  receiver  to  your  R/C 
transmitter. 

§  95.238    (R/C  Rule  38)  May  I  make  any 
changes  to  my  R/C  transmitter? 

(a)  You  must  not  make  or  have 
anyone  else  make  any  internal 
modification  to  your  R/C  transmitter. 
Internal  modification  does  not  mean 
repair  or  servicing  of  the  R/C 
transmitter. 

(b)  You  must  not  operate  an  R/C 
transmitter  which  has  been  modified  by 
anyone  in  any  way.  including 
modification  to  operate  on  unauthorized 
frequencies  or  with  illegal  power. 

(c)  Removing  and  inserting  a  plug-in 
module  that  is  part  of  a  type  accepted 
R/C  transmitter  is  not  a  modification. 

§  95.239    (R/C  Rule  39)  Do  I  have  to  make 
my  R/C  station  availatile  for  Inspection? 

(a)  If  an  authorized  FCC 
representative  requests  to  inspect  your 
R/C  station,  you  must  make  your  R/C 
station  and  records  available  for 
inspection. 

(b)  An  R/C  station  includes  all  of  the 
radio  equipment  you  use. 
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§  95.240    (R/C  Rul«  40)  What  ara  my 
station  records? 

Your  station  records  include  the 
following  documents,  as  applicable 

(a)  Your  license,  (See  R,'C  Rule  31). 

(b)  A  current  copy  of  the  R/C  Rules. 
(See  R/C  Rule  331 

(c)  A  list  of  authorized  users  of  your 
R/C  station  (See  R/C  Rule  23). 

(d)  A  copy  of  each  notice  telling  the 
FCC  of  vour  name  or  address  change 
(See  R/C  Rule  13). 

(e)  A  copy  of  each  response  to  an  FCC 
violation  notice,  (See  R/C  Rule  35). 

(f)  Each  written  pei-mission  received 
from  the  FCC.  (See  R/C  Ruies  8.  12,  29. 
32). 

§  95.241    (R/C  Rule  41)  Where  do  I  get  FCC 
application  forms? 

You  can  get  FCC  application  forms 
f.'om  any  FCC  field  office  or  from  the 
FCC.  Washington.  DC  20554.  See  R/C 
Rule  43  for  a  list  of  FCC  field  offices 
§  95.242    (R/C  Rule  42)  How  do  I  contact 
the  FCC? 

(a)  Write  to  >our  nearest  FCC  Field 
Office  listed  in  R/C  Rule  43  if  you: 

(1)  Need  an  R/C  application  form; 

(2)  Want  to  report  an  interference 
complaint; 

(3)  Want  to  know  if  the  FCC  has  lype- 
accepted  a  transmitter  for  R/C, 

(b)  Write  to  the  FCC.  Gettysburg.  Pa  . 
17326  if  you: 

(1)  Are  filing  an  R/C  application; 

(2)  Are  notifying  the  FCC  of  your  new 
name  or  address; 

(3)  Are  requesting  consent  to  transfer 
control  of  a  corporation; 

(4)  .Are  requesting  permission  to  use 
more  than  25  transmitters; 

(5)  .Are  requesting  a  duplicate  R/C 
license  (See  R/C  Rule  32|; 

(6)  Have  questions  about  your  R  'C 
application  or  the  R/C  Rules. 

§  95.243    (R/C  Rule  43)  Where  are  the  FCC 

field  offices  located? 

Ar.K  hora^t"  District  Offuf,  Kn>?ineer  in 
Ch.ir^e,  FodtT.il  Communications 
Commission,  uni  E.  Tudur  Rd..  Room 
240.  P  O  Box  295,i,  .AnchorHge,  .Alaska 
99510  1907)  270-7455  (907)  276-5255  ' 

Atlanta  DisJrir.t  Office.  Engineer  In  Charge. 
FfdiTjl  Communications  Commission, 
Room  440  Massell  Building.  1365 
PfMihtrre  Street.  NE.  Atlanta.  Georgia 
30)09  (404)  881-3084/5  (404)  881-7381  ' 

Baltimore  DistntI  Office.  Engineer  In  Charge. 
Ft'dtTrtl  Communications  Commission. 
101"  Federal  Building.  31  Hopkins  Plaza, 
Baltimore.  Maryland  21201  (301)  962- 
2728/9(301)962-2727  ' 

B..Muniunt  Offuie.  Engineer  In  Charge.  Federal 
Communications  Commission,  jack 
Brooks  Federal  Building.  Rm.  323.  300 
Willow  Street.  Beaumont.  Texas  77701 
(713)  838-0271 

Boston  District  Office.  Engineer  In  Charge. 
Ft.'ii>'ra!  Communications  Commission. 
UKX)  Cus'omhouse.  165  Slate  Street, 


R''rorded  information. 


Boston,  Massachusetts  02109  (617)  223- 

6609  (617)  225-0689  (617)  223-6607/8  ' 
Bi.ffdlu  District  Office.  Engineer  In  Charge. 

Federal  Communication*  Commission. 

1307  Federal  Building.  Ill  West  Huron 

Street.  Buffalo.  New  York  14202  (71(M 

846-4511/2  (716)  856-5950  ' 
Chicago  District  Office.  Engineer  In  Charge. 

Federal  Communications  Commission. 

230  S  De.irbom  St..  Room  3935.  Chicago. 

Illinois  (312)  353-0195/6  (312)  353-0197  ' 
Cincinnati  Office.  Engineer  In  Charge. 

Federal  Communications  Commission. 

8620  Winton  Road.  Cincinnati.  Ohio 

45231  (513)  521-1790  (513) 521-1716  ' 
Dallas  District  Office,  Engineer  In  Charge. 

Federal  Communications  Commission, 

Earle  C.ibell  Federal  Building,  US. 

Courthouse.  Room  13E7,  1100  Commerce 

Street.  Dallas.  Texas  75242  (214)  767-0761 

(214)  767-0764  ' 
Denver  District  Office.  Engineer  In  Charge. 

Federal  Communications  Commission. 

12477  W  Cedar  Drive,  Denver,  Colorado 

80228  (303)  837-5137/8  (303)  837-4053  ' 
Detroit  District  Office.  Engineer  In  Charge. 

Federal  Communications  Commission. 

1054  Federal  Building,  231  W.  UFayette 

Street.  Detroit,  Michigan  48226  (313)  22fr- 

60-8/9  (313)  226-6077  ' 
I  l.iiiolulu  Distru  t  Office,  Engineer  In  Ch.irge. 

Federal  Communications  Commission, 

Prince  Kuhio  Federal  BIdg  .  300  Ala 

Moana  BUd  .  Room  7304,  PO  Box  50023. 

Honolulu,  Hawaii  96850  (808)  546- .5640 
Houston  District  Office.  Engineer  In  Charge. 

Federal  Communications  Commission. 

New  Fe^icral  Office  Building.  515  Rusk 

Ave    Roi;m  5036.  Houston.  Texas  77002 

(71J)  22t>-5624  (713)  226-4306  ' 
K.insas  City  District  Office,  Engineer  In 

Charge,  Federal  Communications 

Commission.  Bry  wood  Office  Tower. 

Room  120.  8800  East  63rd  Strpet  Kansas 

City.  Missouri  64133  (RIB)  926-5111  (816) 

356-10.50 
I  ong  Beach  District  Office.  Engineer  In 

Charge.  Federal  Communications 
Commission.  3711  Long  Beach  Blvd  . 
Room  501.  Long  Beach,  California  90807 
(2131  42t>-»451  (213)  426-7886  '  (2131  426- 
7955  ' 
Miami  District  Office,  Engineer  In  Charge. 
Federal  Communications  Commission.  51 
S.W.  First  .Ave  .  Room  914,  Miami. 
Florida  33130  (305)  3.V>-5542  |.105)  350- 
5541  ' 
New  Orleans  District  Office,  tangineer  In 
Charge.  Federal  Communications 
Commission.  1007  F.  Edward  Hebert 
Federal  BIdg..  600  South  Street   New 
Orleans.  Louisiana  701 3t)  (504)  .589-2095/ 
6(504)  589-2094  ' 
.New  York  District  Office.  Engineer  In  Charge. 
Federal  Communications  Commission. 
201  Varick  Street.  New  York.  New  York 
11X114  (212)  620-3437/8  (212)  62f}-3435  ' 
(212)620-3436  ' 
Norfolk  District  Office,  Engineer  In  Charge. 
Federal  Communic.itions  Omimissiun. 
Military  Circle.  870  N   Military  Highway. 
Norfolk   Virginia  23.502  (804)  441-6472 
(804)411 1 -lOOO  ' 
Philadelphia  District  Office.  Engineer  In 
r.h.irge.  Federal  Communications 
Commission.  1  Oxford  Valley  Office 
BMg    Rm  4(W  2,300  E.  Lincoln  Highway 


Unghome.  Pa.  19047  (215)  752-1324  (215) 

752-1323  ' 
Pittsburgh  Office.  Engineer  In  Charge.  Federal 

Communications  Commission.  3755 

William  Penn  Highway.  Monroevillc. 

Pennsylvania  15146  (412)  823-33«0  (412) 

823-3553  ' 
Portland  District  Office.  Engineer  In  Charge. 

Federal  Communications  Commission. 

1782  Federal  Building.  1220  S.W  Third 

Avenue.  Portland.  Oregon  97204  (503) 

221-4114  (503)  221-3097  ' 
St  Paul  District  Office.  Engineer  In  Charge, 

Federal  Communications  Commission. 

891  Federal  BIdg.  A  U.S.  Courthouse,  316 

North  Robert  Street.  St.  Paul.  Minnesota 

55101  (612)  725-7810  (612)  725-7819  ' 
San  Diego  Office.  Engineer  In  Charge.  Federal 

Communications  Commission.  7840  El 

Cajon  Blvd..  Room  405.  La  Mesa. 

California  92041  (714)  293-5478  (714)  293- 
5460  ' 
San  Francisco  District  Office.  Engineer  In 
Charge.  Federal  Communications 
Commission.  423  Customhouse.  555 
Battery  Street.  San  Francisco.  California 
94111  (415)  55&-7701/2  (415)  556-7700  ' 
San  [uan  District  Office.  Engineer  In  Charge, 
Federal  Communications  Commission. 
San  juan  Field  Office.  747  Federal 
Building.  Hato  Rey.  Puerto  Rico  00918 
(809)  753-4008  (809)  753-4567 
Savannah  Office.  Engineer  In  Charge.  Federal 
Communications  Commission.  238  Post 
Office  Building  and  Courthouse.  PO  Box 
8004.  (125  Bull  Street).  Savannah,  Georgia 
31412  (912)  232-4321 
Seattle  District  Office.  Engineer  In  Charge. 
Federal  Communications  Commission, 
3256  Federal  Building,  915  Second 
Avenue,  Seattle,  Washington  98174  (206) 
442-7653/4 (206) 442-7610  ' 
Tampa  Office,  Engineer  In  Charge,  Federal 
Communications  Commission.  ADP 
Building.  Room  601.  1211  N.  Westshore 
Blvd..  Tampa.  Florida  33607  (813)  228- 
2872  (813)  228-2605  ' 
W  ashington  District  Office.  Engineer  In 
Charge,  6525  Belcrest  Road.  Room  830, 
P  O  Box  1789.  Hyattsville.  Maryland 
20788  (301)  436-7591  (301)  4.36-7590  ' 


Subpart  E— Technical  Regulations 

•  •  •  ■  • 

Subpart  E  is  amended  by  adding  new 
§  95  618  to  read  as  follows: 

§95.618    Antenna  limitations. 

R/C  stations  operated  on  frequencies 
in  the  72-76  MHz  band  shall  employ  a 
transmitting  antenna  which  complies 
with  all  of  the  following: 

(a)  The  gain  of  the  antenna  shall  not 
exceed  that  of  a  half-wave  dipole; 

(b)  The  antenna  shall  be  immediately 
attached  to.  and  integral  part  of,  the 
transmitter:  and 

(c)  Only  vertical  polarization  shall  be 

used. 

.        «        .        •        • 
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43  CFR 

5420 29262 

Public  Land  Orders: 
1281  (Revoked 

by  5883) 29263 

1933  (Revoked 

by  5956) 31892 

5 1 69  (Amended  by 

PLO  5396 

and  5951) 29937 

5179  (Amended  by 
PLO  5250 

and  5951) 29937 

5 1 80  (Amended  by 
PLO  5418 

and  5951) 29937 

5250  (Amended  by 

PLO  59bi» 29937 


5396  (Amended  by 

PLO  5951) 29937 

5418  (Amended  by 

PLO  5951) 29937 

5865 30500 

5866 30500 

5867 32240 

5883 29263 

5943 29710 

5944 29710 

5945 _ 29939 

5946 29939 

5947 29938 

5948 29938 

5949 29939 

5950 29939 

5951 29937 

5952 30086 

5953 30817 

5954 31892 

5955 31892 

5956 31892 

5957 31893 

5958 31893 

5959 31894 

5960 31894 

5961 „ 31894 

5962 31895 

Proposed  RuIeK 

35 29955 

44  CFR 

64 29940.  29942,  30626. 

31643,32240,32241 

65 32243,32247 

67 30500,  30628.  31263, 

31645.31646 
Proposed  Ruler 

55 29292 

61 29292 

67 29729-29732.  29956. 

301 16. 30124. 30507. 30663. 

30665,  31281-31285. 31680, 

31686.31692.32275 

300 29264 

45  CFR 

3 30343 

46 29883 

74 30500 

235 29264 

Proposed  Rules: 

71 29732 

301 30372 

304 29964 

1300 31029 

46  CFR 

Proposed  Rules: 

310 30507 

502 30666 

510 32279 

547 30667 

47  CFR 

1 30818 

2 31414.  31415 

22 31417 

61 29264,  30818 

63 31418 

64 29474,  32039 

73 30086-30091,  30343. 

30344.31264.31265,31421. 

31422.31895.32039 

74 31265 


81 „ 31015 

83 31015 

90 31422.  31647.  32039 

95 32039,  32416 

97 31415 

Proposed  Rules: 

Ch.  1 30516,  30668,  31286 

2 30124,  31290,  31693, 

32280 

21 32280 

22 31292 

23 30124 

31 30150.  30152 

63 31693 

67 32281 

73 29488.30153.30154, 

30372,  30516-30518,  31029, 
31290,31695,31909 

87 32280 

90 32280 

94 30124 

49  CFR 

Ch,  X 30092 

1 29269 

172 29392,  32250 

387 30974 

531 29944 

571 32251,32254 

575 29269 

1000 30502 

1003 31016 

1033 29480,  30502,  30632 

1039 32025,  32257 

1056 29711,29945 

1090 32257 

1100 30832 

1137 30832 

1300 32257 

Proposed  Rules: 

171 29967 

172 29968,  29973 

173 29967,  29968,  29973, 

31294 

175 29968 

178 29973 

192 32287 

195 32287 

571 31294 

1047 30668 

1048 31450 

1127 30156 

1201 30839,  32289 

1241 30839 

1248 30839 

50  CFR 

17 29481 

36 31818 

91 30633 

219 31648 

301 30345 

651 30348 

661 29733,  30633 

Proposed  Rules: 

17 29490 

20 31030 

653 30674 

682 30674 


IV 


Federal  Register  /  Vol.  46,  No.  119  /  Monday.  June  22.  1981  /  Reader  Aids 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agences  have  agreed  to  publish  an 
documents  on   two  assigned  days  o<   the  week 
(Monday  Thursday   ot   Tuesday  "^ndavl 


This  IS  a  votontary  pfogtam    (See  OFR 
41    FR   32914.   August   6,    1976) 


Monday 


CXDT/SECRETARY 
DOT/COAST  GUARD 
DOT/FAA 

DOT/FHWA    

DOT.FRA       

DOT   NHTSA 

DOT   RSPA     

DOT/SLSDC 

DOT  ' UMTA 

CSA 


Tumday 

USDA/ASCS 

USDA/FNS 

USDA/FSQS 

USDA.REA 

MSPB/OPM 

LABOR  

HHS/FDA 


JM«dnMday 


Documents  nornnally  scheduled  'or  publication  on  a  day  that 

will  be  a  Federal  holiday  will  be  published  the  next  work 

dav  following  the  holiday 

Comments  on  this  program  are  still  invited 

Commerti  should  be  submitted  to  the 


IMOTICE 

Thor»d»Y 

Fftday 

DOT/SECRETARY 

USDA/ASCS 

DOT/CX)AST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 
DOT/RSPA 
DOT/SLSDC 
DOT/UMTA 


LABOR 
HHS/FDA 


CSA 


Day-of  theWeek  Progrann  Coordinator, 
Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration, 
Washington,  DC    20408. 


List  of  Public  Laws 


Note:  \o  publ:(.  iiilis  '.v 

Offic.r  of  the  Krd.T.i!  R. 

Laws. 

Last  Listing  [une  17,  1981 


h::  h  h.ui'  iii'come  Ihw  VNcri-  rpcoved  hv  the 
!'>!is'('i  for  ;n(.lusion  m  toi!a>  s  List  of  Public 


Advance  Orders  are  now  Being 
Accepted  for  Delivery  in  About 
6  Weeks 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1981 


Quantity  Volume 


Title  21— Food  and  Drugs 
lPa:-!s  200-299) 

Title  21— Food  and  Drugb 
(Part  1300-End) 


Price 

Amount 

S4.75       . 

$ 

4  75 

Total  Order 

$ 

■  Cumuia'ive  criecR:isi  ot  C^H  issuances  tor  1980  appears  in  the  back  of  ihe  f  rs'  sij*"  o'  ;r-e  Fedc^'  Peqisle 
1  .^  rnonth  in  ttie  Reader  Aids  section  In  addition,  a  cliecklist  of  current  CFR  v  j  ..r-.js  compr  v  ng  a  comp.pti 
•••^  set   appears  i^acr.  -Tcntn  in  thp  lSA  (L.st  of  CFH  Sectior>s  AlfBrtedt 


ler 

P'pte 


Please  ao  r>oi  detach 


Order  Form 


E^;  osed  '  r-d  S  '-'aKCGlMOkOr  money  order  payable 

to  Supt-rnte'^d'ini  3'  :o'_^  "e^s  (Pteas*  do  not  send  casn  of 

s!ar"p^j    incHjde  ar  ao^irxnai  2iS  'o'  'o"^'qr.  "-a- -^q 

Charge  to  rrry  DoposA  Aooount  So 


Mail  to:  Supennter'd-:>nt  of  Docurne'its,  U  S   Government  Printing  0**ice,  Washington,  DC   20402 

VISA' 


1   i    l-LJ 


r 


MosterCord 


Order  No 


SFreet" 


add'ess 


Mil! 


CofTipany  rarr.e  or  additional  address  im 


I   I   I   M   I   I   I 


City 

!    i    I    I    . 

(or  Country) 


M    I    I    I    i    !    M    M    M 


i   1   1    :    I   :    ! 


State        ZIP  Code 

LLJ  Mi! 


Crvin  C*rd  Ordws  0*y 

Credit 


Fill  i-^  f^e  boxes  De^OA 


Card  No     1   _1     I, 

Expiraton  Date  r- 
Montti  "ear  L 


Please  send  nr,e  tne  Code  ot  Federal  Regulations  put;' ca: c^s  I  have 
selected  above 

Name— First    Last 

IM   M  M   M  I  M  M   I   I   I   I   I   I   I   I   I   I 


PLEASE  PRINT  OR  TYPE 


u 


:iD 


I 


For  Office  Use  Only. 

O  )"ji  ■, 

Enclcspi) 

To  be  ma-  ed 

Subscriptions 

Postage 

F Qfe'gn  handling 

M^>OB 

OPNR 

UPNS 

Discount 

Be'und 

6-23-81 

Vol.  46        No.  120 

Pages  32425-32550 


Tuesday 
June  23,  1981 


Highlights 


32453  Caffeine     HUS/FUA  announces  availability  of 
final  report  of  the  Caffeine  Study  Review  Panel. 

32431  Petroleum— Exports  Commerce,  ITA  re\ises 
I'etroleum  Product  Short  Supply  Export  Control 
Regulations  to  increase  cfficiencv  controls  .iPii 
.ulministration  nf  exports, 

32549      Trade  Agreements     Trade  Representative  reques's 
comments  on  effects  to  the  U.S.  economy  of  the 
refusal  by  dc\cloped  countries  to  allow  Agreement 
on  Government  Procurement  to  cover  cert,iin 
entities  of  those  governments  which  are  principal 
purchasers  of  goods  and  equipment 

32454  Oil  and  Gas     Intcnor/GS  intends  to  reduce  number 
of  reports  required  for  oil  and  gas  drilling 
operations. 

32498     Banks  and  Banking     FFIEC  requests  comments  on 
proposed  definition  of  bank  capital  used  m 
determining  capital  adequacy. 

32426      FRS  authorizes  establishment  in  the  United  Stales 
of  international  banking  facilities. 

32471     Grant  Programs— Education    ED  announces 

closing  dates  for  submission  of  Student  Eligibility 
Reports  under  verification  procedures  of  the  Pell 
Grant  Program 

CONTINUED   INSIDE 
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Highlights 


i  KDKK  \L  REGISTER  f'ublished  di.ily.  Mondiiy  through  Fridiiy. 

incii   [i.'l  shi(i    111  S.i'.rJus    Sundnys.  or  on  offlciHl  holidays), 
by  Ihr  0;fi!f  n:   'he  Fcd.rii   Ri'sislcr.  Ntilioriiil  Archives  iind 
P.     •:  s  Si'-M(  f    G.fi'-i!   S.r\u;cs  Ailriiinislration.  \VH.shin)<ton. 
in:    :imm    u-ni.T  'hi-  F.-ii.-,!  RcsIsIit  Act  (49  St.it.  500.  as 
iimcndt'd;  44   ISC    Ch    1'.!  and  tho  ri-Rulatlons  of  the 
Administruluc  Cummillfir  of  the  Fedenil  Rt.-nistcr  (1  CVR  Ch.  I). 
Distribution  is  mdde  only  by  the  Siipi-rnitfndi'nt  of  Dorumt-nts, 
CS    Cowrnrrcni   Pr!n:;n^  ()"■   .■    W  ishinKton.  DC    .'ii-l:.:. 

The  KedtTHi  Register  p.- u    i'^    i   uniform  system  for  makm){ 
av.iil.ilile  tu  the  puhhi,   rrij.il.diDtis  and  leK.il  n()tif;es  issued  by 
Eidcral  Hgencics     Ihcsc   in   iiide  Presidential  procliini.itions  and 
K\e(.ulue  Orders  jnj   Feilr^  il  axency  do<:uments  having  gi-neral 
i['pli<:abilit>   and   ii«,il  i-:fi  .  •    documents  re<|uired  to  l)c 
p-.iblished  b>    .\cA  uf  C:  )iik;r>ss  and  other  Fifderal  agency 
diM.uments  of  public   in'in  ,'    O'lLuments  are  on  file  for  pul)hc 
inspertion   in   the  Offu  e  of  :.•..■   1  .  deral  Register  the  day  Ix-fort; 
they  a.'-e  published,  unless  earlier  fding  is  n-quested  In    'hi' 
issuing  agency 

1    •    Federal  Register  vsiil  be  furnished  by  mall  to  subscribers. 

ir.  !■  (if  pi.s!(^r    lor  S^'i(X)  per  year,  or  $45.00  for  six  months. 
p.i>a!'le  in   aJ'.an(e     Ihe  charge  for  in<i:\idual  copies  is  Si. 00 
(  "  r.iib  issui'    or  S!  'X)  for  cich  group  nf  pages  as  actually 
'h. ml    RiTfiit  chcciv  ur  money  order.  mad(!  payable  to  the 
">   ;  ■  r  ii;.  iiient  of  Documents.  U.S.  Government  Printing  Office, 


32450 


32548 


32443, 
32444 


32445 


32460 


32470 


32468 


Agriculture — Farm  Credit     FCA  requests 
coninienls  oil  priiposcil  chanj^e  tu  rule  on  annua! 
budgets  anti  prdjci  ts  .ini\  add.s  .ipproval 
rrcpiireriienls  f(ir\,iru)us  l),tnk  transactions. 

Small  Businesses     Sn.\  announces  quartiTly 
jptional  "I't'g'    m'rrest  r.ile  of  13'i<  percent. 

Government  Procurement     N'.ASA  amends 
procurement  regulations  m  areas  including 
consulting  services,  options,  termination  of 
contracts  and  cost  sharing  (2  documents) 

Surtace  Mining     Interior.'SMKKO  announci^s  intent 

to  repropdse  Miles  gov  erti ing  explosives. 

Motor  Carriers     ICC.  pro[)oses  regulations  on 
intiTchaiige  pulicit-s  ,it  international  boundary  lines. 

Imports     CAVA  .mnouni  cs  ailditional  control  on 
cntton  trousers  from  the  Republic  of  the  I'hilippines. 

(;i  I'.A   innoiHK  es  I'siaMishnu-nl  of  evpoit  visa 
reijuirenient  and  exempt  certification  for  certain 
cotton,  wool  .i.'id  ni.in  made  fiber  textile  products 
from  Mexico. 


republication  of  material 


iheie   are   no   r^'sT:-  'nir.s    v 
ippearing  in   tn.'  Federal   Regibter. 


Questions  and  requests  for  specific  information  may   !"    diM    ti 
'i>  the  telephone  numbers  listed  under  INFOK.MATKA   AM) 

\ssisi  WCF  ,n   '■'■>■  RFMilK    \II)S  ..Ttion  of  this  issue. 


32507 
32530 


Privacy  Act  Documents 

HHS/OilDS 
MSI'B 


32550     Sunshine  Act  Meetings 


Contents 


cs  intent 


32437 


32519 
32519 


Icderal  kpjiislor 

V.  1     -4(1     \       120 

luesday,  June  Zi.  1981 


Agricultural  Marketing  Service 

RULES 

32425      M.irki 'jng  cnlfrv;  cxpunscs  and  ratos  of 
.i-^scssnirnt 


Agriculture  Department 

.Srr  A)jru  uliur.il  Markctins  StTvicp:  Forest  Srr\i(,c: 
Rui.il  Hli'c  trification  Administration. 

Blind  and  Ott>er  Severely  Handicapped, 
Committee  for  »urchase  from 

NOTICES 

32470  l'ro(  uroment  list.  1981:  additions  and  deletions; 
correction 

Civil  Aeronautics  Board 

NOTICES 

llc.irings.  etc.: 
32466         Metio  Airlines  el  a!.:  fitness  determination 

Commerce  Department 

Src^  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Infoimation  Service. 

Customs  Service 

RULES 

Org.inization  and  functions;  field  organization; 

ports  of  entry; 
32436  Austin.  Tex. 

Defense  Department 

5^'i'  Engineers  Corps. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

32475  Kirkpatrick  Oil  &  Gas  Co. 

32476  Michaelson  Producing  Co.  et  al. 

32476  Northeast  Petroleum  Industries,  Inc. 

32477  Quintans  Petroleum  Corp. 
32475  R^'llert-Waddell  Co. 

32477  \\  liiHm  Gruenerwald  &  Associates,  Inc. 

Education  Department 

NOTICES 

32471  Grant  applications  and  proposals,  closing  dates: 
Pell  grant  program;  student  eligibility  report 


Employment  and  Training  Administration 

RULES 

Alien  temporary  agricultural  and  logging 
emplo\  mcnt  in  U.S.;  labor  certification: 
Adverse  effect  wage  rate  methodology  for 
agricultural  employment;  withdrawal 

NOTICES 

Unemployment  compensation;  extended  benefit 
periods: 

Ohio 

South  Carolina 


32472 


32473 
32473 
32473 
32474 


32490 


32471 


32440 


32441 
32440 
32442 


32456 

32457 
32458 


32494 
32497 


Energy  DepartTient 

s".  ,   (;.',':,i  F.(  o-^i  rru   Reg  Mfilory  Administration: 
Fpc;f'\   R(  '.('.-rrh  O^^.av.  Federal  Energy  Regiildlor\ 
(..'nuiiis';!!':;:  I  ii  ..lir.g'-  .inri  Appeals  Office.  Ennrg\' 
l)i  ria!'m('n!    \\  i  ^tt  rn  .\u  a  Power  Adminislr.ilion. 

NOTICES 

r,i!:t'  acl  .n\ .;:(!%    proposed: 

l^ioron,  li'.c 
Inlernation.il  atomt:  energy  agreem(!nts;  (:i\il  uses. 
^uliseq'ien!  ,i!'drg<  r:~.e'i's: 

Canacia 

Furope.ir;  .Xiomic  Energy  Community 

European  Atomic  Energy  Community  el  al. 

I.ipan  (2  documents) 

Energy  Research  Office 

NOTICES 

Meetings. 

Fnerg\  Reser-.rih  .-XtKisory  Board 

Engineers  Corps 

NOTICES 

Environmental  statemonls;  availability,  etc.: 

Odgrnsiiurg  HHrlior.  \  Y.:  channel  improvements, 
etc. 

Environmental  Protection  Agency 

RULES 

.\\r  quality  implementation  plans:  appro\<il  and 
promulgation,  various  States,  etc.: 

Iowa:  correi  tion 
Pesticide  chemicals  in  or  on  raw^  agricultural 
commoditips.  tolerances  ,ind  exemptions,  etc ,: 

Aniiben 

Bentazon 

Oxam\l 

PROPOSED  RULES 

Air  quality  implemenL-'tion  plans:  approval  and 
piomulgation:  various  States,  etc.: 

Virginia  (2  documents) 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities,  tolerances  and  exemptions,  etc.: 

Pvrethnns  and  synergist  piperonyl  butoxide 
I'ranium  mill  tailings  standards: 

Cleanup  standards  for  contaminated  builJi.ngs 

<md  open  lands:  extension  of  time 
NOTICES 
Toxic  and  hazardous  substances  control; 

Premanufacture  notices  receipts 

Prenianufacture  notices  review  period 

terminations 


Farm  Credit  Administration 

PROPOSED  RULES 
32450      Funding  and  fiscal  affairs,  loan  policies  and 

operations,  etc.;  annual  budgets  and  projections, 
and  bank  transaction  approval  requirements 

Federal  Communications  Commission 

NOTICES 

32497      Direct  broadcast  satellite  applications,  interim 


IV 
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32498 


32478. 

32479 

32481 

32481 

32479 

32481 

32482 

32482 

32482 

32482 

32483 

32483 

32483 

32480 

32484 

32484, 

32485 

32485 

32486 

32486 

32486. 

32487 

32487 

32488 

32489 

32488 

32489 

32490 


32498 


32459 

32500 
32501 


32503 
32503 
32503 
32503 


32426 


32504 
32504 
32504 


Federal  Emergency  Management  Agency 

32504 

Canadian  Conimercial  't  Industrial  Bank  (2 

- 

NOTICES 

documents) 

Disdster  cir.d  cnwr^i-nr.y  areas: 

32505 

CCB  Bancorp,  Inc 

PtTinSV  !v  dHM 

32505 

Culbertson  Ban  Corp 

32505 

Kimt)all  Bancshares.  Inc. 

Federal  Energy  Regulatory  Commission 

32505 

Midwest  Bancorp 

NOTICES 

32506 

Northwest  Funding.  Inc. 

Hedrin«s,  etc.: 

32506 

SBT  Bancorp.  Inc 

Ammon,  Id<iho  (,i  ducuments) 

32506 

Texplaza  Bancshares.  Inc. 

32550 

Meetings:  Sunshine  Act 

Clfveland  Eli'(.trii   lllumindlinjj  ("o    [Z  lim  umcnts) 

Cliffs  Electru;  Service  Co. 

Federal  Trade  Commission 

Cohoes.  N'-Y. 

RULES 

Commonwedlth  Fli'ct!  1.    Co 

Procedures  and  practice  rules: 

Detroit  Edisoii  Co 

32435 

Adjudicative  proceedings;  ex  parte 

Duke  Power  Co 

communications 

Florida  Power  Curp 

PROI»OSED  RULES 

Frankfort  F.lec!ri<,  &  W..ti'i  Pl.int  B.Mid 

Prohibited  trade  practices: 

Interstate  Power  Co 

32450 

British  Petroleum  Co   Lid.  et  al. 

Mayer,  |ames  T 
Metropolitan  District 

NOTICES 

Premerger  noliruation  u.iiting  periods:  early 

Montrose.  Colo 

terminations 

Mosley.  la'nirs  R 

32506 

Marriott  Corp 

North  \,dllp>  l.ini  Corp.  (2  documents) 

32506 

Mellon.  Timothy 

.Northwest  .Aldhk.i:;  l''[H'lin(!  Co. 

Food  and  Drug  Administration 

^  Ohio  Power  Co 
'  Otter  Tail  Poa.t  Co 
Puyet  Sound  Pov\.t  Sr  l,:y,h'  fji    [2  (locuments) 

32440 

RULES 

Animal  drugs,  fi^eds.  and  related  products: 
A'-(mercaptomethyl)  phthalimide  S-(0.  O- 

dimethyl  phosphorodithioate):  correction 

Rust  Hydro  Gcnfratioii  Co. 

Tampa  Electric  Co, 

Union  Electric  Co   (J  documents) 

United  American  H\driii)owrr  Group 

Vanceburg  E!e.:tri( .  Light.  HimI  .Si  F'ov%er  (^o 

32439 
32438 

0\ytetrac\(  line  hydrochloride  tablets 
Trimethoprim  and  sulfadiazine  tablets 

PROPOSED  RULES 

GRAS  or  prior-sanctioned  ingredients: 

32453 

Caffeine:  deletion  of  status  and  interim  use: 

availal)ility  of  further  information 

Wisconsin  Pij!)1:(.  St^rvice  Corp    (;i  doc  unients) 

NOTICES 

.Animal  drugs,  feeds.  <ind  rehited  products: 

Federal  Financial  Institutions  Examination 

32507 

Furacin  suppositories:  approval  withdrawn 

Council 

Committees:  estabhshnient.  renewals,  terminations. 

NOTICES 

etc: 

Capita!  adequacy  determinations:  defmiliMn  of 

32507 

Radiological  He.ilth  and  Safety  Advisory 

b.mk  capital;  inquiry 

Committee:  correction 
Meetings 

Federal  Maritime  Commission 

32507 

Advisor\  .oniniittees,  jLiriels,  etc:  correction 

PROPOSED  RULES 

Etjuipment  interchange  iigreements;  exemptions 

Forest  Service 

NOTICES 

NOTICES 

.-X^reements  filinl.  etc. 

Meetings 

.-\laska  Pipeline    (.frtificates  of  financial 

32465 

Medicine  Bow  N, itior.il  Forest  Grazing  Advisory 

rffsponsibility:  list 

Board 

F'reight  forwarder  In  (.'nsrs 

Aeromarine  Caroo  S\sti;iii,  Inc. 
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International  banking  facilities 

Sri'  (j/s(j  Food  and  Drug  .Administration;  Human 

NOTICES 

Development  Services  Office:  Public  Health 

Applications,  etc.; 
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American  Republic  Bancorp 

NOTICES 

BonState  Bancshares,  Inc. 
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Rules  and  Regulations 


Federal  Register 

Vol.  46.  No.  120 
Tuesday.  |une  Z3.  1961 


This  sectioo  of  the  FEDERAL  REGISTER 
contains  regutatory  documents  having 
general  appiKxbikty  and  legal  affect,  nx>8t 
of  wtvch  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put)iished  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulatiora  is  sold 
by  tf>e  Superintendent  of  Docunients. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  230 

Standards  and  Requirements  for 
Agency  Personnel  Actions 

agency:  Office  of  Personnel 

Management 

action:  Final  rule. 

SUMIMARy:  The  OfHce  of  Personnel 
Management  is  revising  the  regulation 
on  standards  and  requirements  for 
agency  personnel  actions  to  add  a 
reference  to  Federal  Personnel  Manual 
instructions  on  processing  retroactive 
actions  which  result  from  settlement 
agreements  and  decisions  and  orders  of 
Courts,  the  Merit  Systems  Protection 
Board,  the  Equal  Employment 
Opportunity  Commission,  the  Federal 
Labor  Relations  Authority,  and  the 
Office  of  Personnel  Management.  This 
revision  results  from  agency  questions 
about  the  instructions  to  be  followed 
and  the  authority  under  which  these 
actions  are  to  be  processed. 
EFFECTIVE  DATE:  July  23, 1981. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Carol  Porter.  202-254-9793/9899. 
SUPPLEMENTARY  INFORMATION:  Agencies 
are  being  called  upon  with  increasing 
frequency  to  cancel  personnel  actions 
and  to  process  retroactive  actions  in 
order  to  implement  Court  Orders, 
settlement  agreements,  and  decisions 
and  orders.  In  order  to  comply  with  the 
Privacy  Act  (Section  552a  of  title  5  of 
United  States  Code]  requirements  of 
"*  *  *  accuracy,  relevance,  timeliness, 
and  completeness  *  *  *"  for  personnel 
records,  special  care  must  be  taken  in 
documenting  these  actions  to  avoid 
references  to  the  grievance,  complaint  or 
appeal  which  prompted  the  action,  as 
wet!  as  to  the  decision,  order  or 
agreement  by  which  it  was  resolved. 


The  present  regulations  do  not 
specifically  address  the  manner  in 
which  these  actions  are  to  be  handled: 
the  revised  regulation  directs  agencies 
to  follow  the  instructions  in  FPM 
Chapter  296. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

Pursuant  to  section  553(b)(3)(B]  of 
Title  5  of  the  United  States  Code,  the 
Director  finds  that  good  cause  exists  for 
waiving  the  general  notice  of  proposed 
rulemaking.  The  notice  is  being  waived 
because  the  revised  regulation  simply 
incorporates  into  the  CFR  a  reference  to 
instructions  previously  published  for 
agencies  in  the  form  of  Federal 
Personnel  Manual  System  issuances. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  miUion  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Director,  OfTice  of  Personnel 
Management,  certifies  that  this  reguldtion 
will  not  have  a  significant  econoinir;  impact 
on  a  substantial  number  of  small  entities, 
including  small  business,  small 
organizational  units  and  small  governmental 
jurisdictions. 

Office  of  Personnel  Management. 
Beveriy  McCain  )oiies, 
Issuance  System  Manager. 

Accordingly,  S  230.201  of  Title  5  of 
this  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 

9  230^1    Standards  and  requirements  for 
agency  personnel  actions. 

In  taking  a  personnel  action 
authorized  by  this  chapter,  each  agency 
shall  comply  with  the  qualification 
standards  and  regulations  issued  by  the 
Office  of  Personnel  Management,  the 
instructions  published  by  the  Office  of 
Personnel  Management  in  the  Federal 
Personnel  Manual,  and  the  provisions  of 


any  agreement  developed  between  the 
Office  and  the  agency  in  connection 
with  delegation  of  a  specific  authority. 
When  a  personnel  action  is  being  taken 
as  a  result  of  (a)  an  order  of  a  Court  or  a 
settlement  agreement,  or  (b)  a  decision 
or  order  of  or  a  settlement  agreement  or 
an  arbitral  award  reached  under  the 
rules  and  regulations  of  the  Merit 
Systems  Protection  Board,  the  Equal 
Employment  Opportunity  Commission, 
the  Federal  Labor  Relations  Authority, 
or  the  Office  of  Personnel  Management, 
the  agency  shall  follow  the  instructions 
in  Federal  Personnel  Manual  Chapter 
296. 

(5  U.S.C.  1104;  Pub.  L.  95-454;  92  Slat.  1120 
and  sec.  3(5)  of  the  Civil  Service  Reform  Act 
of  1978,  Pub.  L  95-454:  92  Stat.  1112) 
|FR  Doc  Bl-184'^  Filed  6-22-81  8  45  Hm) 

BiLLma  cooc  tus-oi-v 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  907, 908. 911, 915, 917. 
918,  and  925 

Expenses  and  Rates  of  Assessment 
for  Specified  Marketing  Orders 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  authorizes 
expenses  of  the  committees  functioning 
under  Marketing  Orders  907,  908,  911, 
915,  918,  and  925,  and  increases 
expenses  of  the  Pear  Commodity 
Committee  functioning  under  Marketing 
Order  917.  Funds  to  administer  these 
programs  are  derived  from  assessments 
on  handlers  of  the  fruit  regulated  under 
the  orders. 

EFFECTIVE  DATES:  November  1. 1980- 
October  31, 1981  (§  907.218.  §  908.220). 
March  1, 1980-February  28, 1981 
[§  917.226).  December  1, 1980-November 
30, 1981  (§  925.200).  March  1, 1981- 
February  28, 1982  (i  918.218).  April  1. 
1981-March  31, 1982  (§  911.220, 
i  915.220). 

FOR  FURTHER  INFORMATION  CONTACT. 
William  J.  Doyle.  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Room  2532 
South  Building,  Washington,  DC.  20250, 
telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
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procedures  and  Executive  Order  12291 
and  has  been  classified  "not  significant" 
and  not  a  major  rule.  William  T.  Manlej 
Deputy  Administrator.  Agricultural 
.Miirketing  Service,  has  deterniined  thdi 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
nu.T.ber  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

These  marketing  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601-674).  These  actions  are  based 
upon  the  recommendations  and 
information  submitted  by  the  commiiirc 
established  under  the  respective 
m.irketing  order,  and  upon  other 
information.  It  is  found  that  the 
expenses  and  rates  of  assessment,  .i.s 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  acl 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  puhh. 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking,  and  good 
cause  exists  for  not  postponing  the 
effective  date  until  30  days  after 
publication  in  the  Federal  Register  (,t 
I'  S.C.  553).  Each  order  requires  that  the 
rate  of  assessment  for  a  particular  fiscal 
period  shall  apply  to  all  assessable  fruit 
h.indled  from  the  beginning  of  such 
period.  To  enable  the  committees  to 
meet  current  fiscal  obligatnms.  appruv.il 
of  the  expenses  is  necessar\  vMthoiit 
delay  It  is  necessary  to  effectuate  the 
declared  policy  of  the  act  to  make  these 
provisions  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

Information  collection  requirements 
(reporting  and  recordkeeping)  under 
these  parts  are  subject  to  clearance  bv 
the  Office  of  Management  and  Budget 
<ind  are  in  the  process  of  review    These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

Therefore,  new  §§  907.218  (MO  907). 
908  220  (MO.  908),  911  220  (MO  911) 
915.220  (M.O.  915),  918.218  (MO  918) 
and  925.200  (M.O.  925)  are  added,  and 
§  917.226,  45  F.R.  53450  (M.O.  91')  i,s 
revised  to  read  as  follows:  (The 
following  sections  prescribe  annual 
expenses  and  assessment  rates  and  will 
not  be  published  in  the  Code  of  Keder.il 
Regulations). 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

$907,218    Expenses  and  Assessment  Rate 

Expenses  of  $757,470  by  the  Nnvtl 
Orange  Administrative  Committee  are 
a  jthori/ed.  and  an  assessment  rate  of 


SO. 020  per  carton  of  navel  oranges  is 
established  for  the  Tiscal  year  ending 
October  31,  1981;  and  unexpended  funds 
from  the  fiscal  year  ended  October  31, 

1980.  shall  be  carried  over  as  a  reserve 
in  accordance  with  §  907.42. 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CALIFORNIA 

|i  908.220    Expenses  and  Assessment  Rats. 

Expenses  of  S436.030  by  the  Valencia 
Orange  Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
SO  022  per  carton  is  established  for  the 
fiscal  year  ending  October  31,  1981;  and 
unexpended  funds  from  the  fiscal  year 
ended  October  31,  1980,  shall  be  carried 
over  as  a  reserve  in  accordance  with 
§  908.42. 

PART  91 1— LIMES  GROWN  IN 
FLORIDA 

$  911 .220    Expenses  and  Assessment  Rate. 

Expenses  of  $385,000  by  the  Florida 
Lime  Administrative  Committee  are 
authorized,  and  an  assessment  rale  of 
SO. 35  per  bushel  of  limes  is  established 
for  the  fiscal  year  ending  March  31.  1982. 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

$  9 1 5.220    Expenses  and  Assessment  Rate. 

Expenses  of  $387,785  by  the  Avocado 
Administrative  Committee  are 
authorized,  and  an  assessemnt  rate  of 
So. 30  per  bushel  of  avocados  is 
established  for  the  fisc:al  year  ending 
March  Jl,  1982;  and  unexpended  funds 
from  the  fiscal  year  ended  March  31, 

1981,  shall  be  carried  over  as  a  reserve 
in  accordance  vv.th  5  91S.42. 

PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN 
CALIFORNIA 

;»  917.226     Expenses  and  Assessment  Rate. 

Expenses  of  $535,000  by  the  Pear 
Ciomniodity  Committee  are  authorized. 
nnd  an  as.sessment  rate  of  S0.135  per  No. 
2iiM  spe(  lal  leg  box  is  established  for  the 
fiscal  year  ended  Febraury  28,  1981:  and 
unexpended  funds  from  the  fiscal  year 
ended  Febrary  28.  1980.  shall  be  carried 
over  as  a  reserve  in  accordance  with 
§  91  :•  M 

PART  918— FRESH  PEACHES  GROWN 
IN  GEORGIA 

>!  918.218     Expenses  and  Assessment  Rate. 

Expenses  of  Sl8,395  by  the  Industry 
C(jmmittee  are  authorized,  and  .in 
assessment  rate  of  $0.0125  per  bushel  of 
pejches  IS  established  for  the  fiscal 
period  eniiina  Kebni.try  28.  1982. 


PART  925-GRAPES  GROWN  IN  A 
DESIGNATED  AREA  OF 
SOUTHEASTERN  CAUFORNIA 

S  925  JOO    Expenses  and  Assessment  Rate. 

Expenses  of  $28,000  by  the  California 
Desert  Grape  Administrative  Committee 
are  authorized,  and  an  assessment  rate 
of  $0,007  per  22-pound  lug  of  grapes  is 
established  for  the  fiscal  period  ending 
November  30. 1981. 

(Sees  l-]9.  48  Slut  31.  as  amended;  7  U.S.C. 
601-674) 

Drtli'd:  June  la  1981. 
U.  S.  Kuryloski. 

D''piily  Dirpctiir.  Fniil  and  Vegetabh 
Dnis:on.  Agricultural  Marketing  Scnice. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  204,  217 

I  Docket  No.  R-0214;  Regulations  O  and  01 

International  Banking  F»ciUti«s; 
Reserve  Requiremsnts  of  Depository 
Institutions  and  Interest  on  Deposits 

AOENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  rules. 

summary:  The  Board  of  Governors  has 
amended  Regulation  D — Reserve 
Requirements  of  Depository  Ihstilutions 
(12  CFR  Part  204)  and  Regulation  Q— 
Interest  on  Deposits  (12  CFR  Part  217)  to 
authorize  beginnirxg  December  3,  1981. 
the  establishment  in  the  United  States  of 
international  banking  facilities  ("IBFs") 
by  U.S.  depository  institutions,  Edge  and 
AxrcemenI  Corporations,  and  branches 
and  agencies  of  foreign  banks  located  in 
the  United  States.  Under  the  rules 
adopted  by  the  Board,  an  IBF  may 
accept  deposits  from  foreign  residents 
(including  banks)  or  from  other  IBFs. 
Such  funds  will  he  exempt  from  reserve 
requirements  of  Regulation  D  and  from 
interest  rate  limitations  of  Regulation  Q. 
IBFs  will  be  permitted  to  offer  to  foreign 
nonbank  residents  large  denomination 
time  deposits  with  a  minimum  maturity 
or  required  notice  period  prior  to 
withdrawal  of  at  least  two  business 
days.  In  addition.  IBFs  will  be  permitted 
to  offer  overnight  time  deposits  to 
foreijjn  offices  of  U.S.  depository 
Institutions  or  foreign  banks,  to  other 
IBFs,  foreign  control  banks,  or  to  the 
institution  establishing  the  IBF.  Funds 
raised  by  an  IBF  could  be  used  only  to 
extend  crfidil  to  foreign  residents,  to 
other  IBFs,  or  to  the  institution 
eslablishinj)  the  IBF.  Funds  derived  by 


Federal  Register  /  Vol.  46,  No.  120  /  Tuesday.  June  23.  1981  /  Rules  and  Regulations  32427 


an  institution  from  its  own  IBF  would  be 
subject  to  Eurocurrency  reserve 
requirements.  The  Board  believes  that 
the  establishment  of  IBFs  at  U.S. 
banking  ofTices  will  enhance  the 
international  competitive  position  of 
banking  institutions  located  in  the 
United  States. 
EFFECTIVE  DATE:  December  3, 1981. 

FOR  FURTHER  INFOIHIATION  CONTACR 

Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625).  Paul  S.  Pilecki. 
Senior  Attorney  (202/452-3281),  or  Paige 
Winebarger.  Attorney  (202/452-3265), 
Legal  Division;  or  Allen  B.  FrankeL 
Senior  Economist  (202/452-3578).  or 
Sydney  ).  Key.  Economist  (202/452- 
3522).  Division  of  International  Finance. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C. 
20551. 

SUPPLEMENTARY  INFORMATION:  On 
December  16. 1980.  the  Board  requested 
public  comment  (45  FR  84070)  on  a 
proposal  to  amend  Regulation  D — 
Reserve  Requirements  of  Depository 
Institutions  (12  CFR  Part  204)  and 
Regulation  Q — Interest  on  Deposits  (12 
CFR  Part  217)  that  would  facilitate  the 
establishment  in  the  United  States  of 
inlemational  banking  facilities  ("IBFs") 
by  depository  and  other  inslitutions  to 
promote  international  banking  activity 
in  the  United  States. 

Under  the  proposal.  IBFs  at  all  U.S. 
depository  institutions.  Edge  and 
Agreement  Corporations,  and  U.S. 
branches  and  agencies  of  foreign  banks 
would  be  permitted  to  accept  time 
deposits  from  foreign  residents  and  to 
borrow  from  foreign  banks  or  other  IBFs. 
Such  funds  would  be  exempt  from 
reserve  requirements  of  Regulation  D 
and  from  interest  rate  limitations  of 
Regulation  Q.'  Funds  raised  by  an  IBF 
could  be  used  only  to  extend  credit  to 
foreign  residents,  to  other  IBFs,  or  to  the 
institution  establishing  the  IBF.  Funds 
obtained  by  an  institution  from  its  own 
IBF  would  be  subject  to  Eurocurrency 
reserve  requirements. 

The  pbriod  for  public  comment  on  the 
IBF  proposal  ended  on  March  16. 1981. 
Comments  were  received  from  79 
respondents,  primarily  banking 
institutions  and  trade  associations.  In 
general,  commentators  were  in  favor  of 
the  concept  of  IBFs.  However,  many 
suggested  a  number  of  technical 
modifications,  and  a  significant  number 
indicated  that  they  would  favor 


'  Regulation  Q  applies  to  member  banks,  to  Edge 
and  Agreement  Corporations  and  to  the  following 
US.  ofHces  of  parent  foreign  banks  having  total 
worldwide  consolidated  bank  assets  in  excess  of  $1 
billion:  insured  and  uninsured  Federal  branches, 
uninsured  state  branches,  and  Federal  and  state 
agencies. 


adoption  of  the  proposal  only  in 
conjunction  with  other  changes  in  the 
regulatory  and  competitive  environment 
wider  which  IBFs  would  operate.  After 
consideration  of  the  comments  received 
from  the  public,  the  Board  has  adopted 
the  proposal  with  certain  modifications. 
as  indicated  below,  effective  December 
3. 1961. 

General  Policy  Regarding  Activities  of 
IBFs 

The  Board  believes  that  authorization 
of  IBFs  will  enhance  the  competitive 
position  of  U.S.  offices  of  depository 
institutions  and  Edge  and  Agreement 
Corporations,  and  of  U.S.  branches  and 
agencies  of  foreign  banks.  The  Board 
expects  that,  with  respect  to  nonbank 
customers  located  outside  the  United 
States.  IBFs  will  accept  only  deposits 
that  support  the  customer's  operations 
outside  the  United  States  and  will 
extend  credit  only  to  finance  the 
customer's  non-U.S.  operations. 
Deposits  should  not  be  used  as  a  means 
0f  circumventing  interest  rate 
restrictions  or  reserve  requirements 
applicable  to  U.S.  depository 
institutions.  Edge  or  Agreement 
Corporations  and  U.S.  branches  and 
agencies  of  foreign  banks.  This  policy  is 
required  to  be  communicated  in  writing 
to  an  IBF  nonbank  customer  at  the  time 
a  loan  or  deposit  account  relationship  is 
first  established.  Furthermore,  nonbank 
foreign  afniiates  of  U.S.  residents  will  be 
required  to  acknowledge  in  writing 
receipt  of  such  notice. 

The  following  model  statement  could 
be  used  by  IBFs  to  advise  their  nonbank 
deposit  and  loan  customers  of  the 
Board's  policy; 

It  is  the  policy  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  that,  with  respect 
to  nonbank  customers,  deposits  received  by 
international  banking  facilities  may  be  used 
only  to  support  the  non-U.S.  operations  of  a 
depositor  [or  its  foreign  affiliates)  located 
outside  the  United  States  and  that  extensions 
of  credit  by  international  banking  facilities 
may  be  used  only  to  finance  the  non-U.S. 
operations  of  a  customer  (or  its  foreign 
affiliates]  located  outside  the  US 

The  following  model  statement  could 
be  used  by  IBFs  to  obtain  an 
acknowledgment  of  receipt  of  such 
notice  upon  the  opening  of  a  deposit  or 
loan  relationship  from  nonbank 
customers  that  are  foreign  afHliates  of 
U.S.  residents.  (A  loan  relationship  may 
be  established  either  by  opening  a  line 
of  credit  or  by  granting  a  loan  other  than 
under  a  line  of  credit.) 

,  a  nonbank  entity  located 

outside  the  U.S.,  understands  that  it  is  the 
policy  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  that  deposits 
received  by  international  banking  facilities 


may  be  used  only  to  support  the  non-U.S 
operations  of  a  depositor  (or  its  foreign 
affjliatesj  located  outside  the  United  States 
and  that  extensions  of  credit  by  international 
banking  facilities  may  be  used  only  to 
finance  the  non-U.S.  operations  of  a  customer 
(or  Its  foreign  affiliates]  locdted  outside  the 
US 

.  acknowledges  that  funds  it 

deposits  with  the  IBF  of will  be  used 

solely  in  support  of  its  non-U  S.  operations  or 
that  of  its  foreign  affiliates,  and  that  the 
proceeds  of  its  borrowings  from  the  IBF  will 
be  used  solely  to  finance  its  operations 
outside  the  United  Stales,  or  that  of  its 
foreign  affiliates. 

Establishing  an  IBF 

An  institution  is  not  required  to 
establish  a  separate  organizational 
structure  for  an  IBF.  It  is  contemplated 
that  an  IBF  would  be  operated  primarily 
as  a  recordkeeping  entity  similar  to  an 
offshore  shell  branch.  An  institution 
may  establish  one  IBF  for  each  reporting 
entity  that  submits  a  separate  Report  of 
Transaction  Accounts,  Other  Deposits 
and  Vault  Cash  (Form  FR  2900).  An  IBF 
may  be  established  initially  by 
identifying  and  segregating  existing 
assets  and  Habilities  that  qualify  under 
the  definitions  in  Regulations  D  and  Q 
and  under  other  regulatory  provisions 
applicable  to  IBFs.  These  assets  may  be 
transferred  to  the  IBF  on  a  reserve-free 
basis  only  during  the  first  four  reserve 
computation  periods  after  the  institution 
has  established  the  IBF.' An  institution 
is  required  to  maintain  segregated 
accounts  for  its  IBFs  within  the  office  in 
which  the  IBF  is  located,  report  its  IBF 
assets  and  liabilities  as  required  by  the 
Board,  and  comply  with  any  other 
requirements  established  by  the  Board 
for  IBFs.  Failure  to  comply  with  the 
Board's  restrictions  on  the  type  of 
busin'ess  IBFs  may  engage  in  could 
result  in  the  imposition  of  reserve 
requirements  on  the  IBF,  subjecting  the 
IBF's  deposits  to  the  interest  rate 
restrictions  of  Regulation  Q,  or 
revocation  of  the  institution's  authority 
to  maintain  an  IBF. 

An  institution  that  desires  to  establish 
an  IBF  will  be  required  to  notify  the 
Federal  Reserve  Bank  in  its  district  at 
least  14  days  prior  to  the  first  reserve 
computation  period  during  which  it 
intends  to  begin  accepting  IBF  deposits 
and  to  agree  to  abide  by  the  conditions 
established  by  the  Board  for  conducting 


-For  assets  held  by  an  institution  prior  to  its 
establishment  of  an  IBF  that  are  transferred  to  the 
IBF  within  such  four-week  period,  an  IBF  is  not 
required  to  provide  such  customers  with  notice  of 
the  Board's  policy  concerning  IBFs  or  to  obtain 
acknowledgment  thereof.  However,  an  IBF  is 
required  to  provide  such  notice  and  obtain  such 
acknowledgment  [if  required)  upon  any  subsequent 
extension  of  credit  to  such  customer. 
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tin  IBF  business  Application  to  or 
approval  by  thf  Board  is  not  requirt^d  tu 
establish  an  IBF  However,  an 
institution  is  suh|ect  to  any  restrictions 
cstdblished  by  its  chartering  or  licensing 
riiithority.  or  by  its  primary  super\isnr 
tuncerning  the  t_\pes  of  activities  in 
v\h.c.h  an  IBF  may  be  engaged. 

Permissible  IBF  Deposits 

.■\s  a  general  matter,  an  IBF  vmII  i)e 
permitted  to  act  ept  deposits  onl_\  from 
ntm-United  States  residents.  Such 
deposits  will  be  subject  to  special  rules, 
discussed  in  greater  detail  below, 
permitting  shorter  minimum  maturities 
than  applicable  to  other  types  of  time 
deposits  under  Regulation  Q  but 
requiring  deposits  and  withdrawals  to 
be  made  in  amounts  of  at  least  Si 00. (XX) 
.An  IBF  also  will  be  permitted  to  obtain 
funds  from  foreign  offices  of  other  U.S. 
depository  institutions  or  foreign  biinks, 
from  other  IBFs,  and  from  the  United 
States  and  non-United  States  operations 
of  the  same  institution.  IBF  time  deposits 
may  be  in  the  form  of  deposits, 
borrowings,  placements,  or  other  similar 
instruments.  Such  IBF  liabilities  will  not 
be  subject  to  Federal  Reserve  intere  t 
rati.'  limitations  and  will  be  exempt  from 
Federal  reserve  requirements. 

Rfstrictions  on  eligible  holders  of  IBF 
Ji'pasits-  As  discussed  above,  only  non- 
United  States  residents,  including 
foreign  affiliates  of  United  State  entities. 
other  IBFs,  and  the  institutuon  operating 
the  IBF  will  be  eligible  to  mdintain  time 
deposits  in  IBFs.  In  order  to  help  insure 
lh<(t  IBF  deposits  are  restricted  to  non 
L'n.ted  States  residents.  IBFs  will  be 
prohibited  from  issuing  negotiable 
certificates  of  deposit,  bankers' 
auceptances.  or  other  negotiable  or 
be.irer  instruments. 

Ma:ur:ty  of  IBF  time  deposits.  .An  lOF 
w  ill  be  permitted  to  obtain  funds  from 
any  office  located  outside  the  L'nited 
Sidtes  of  another  US.  depository 
institution,  foreign  bank,  or  Edge  or 
.•\greement  Corporation,  from  other  IBFs 
from  foreign  central  banks  and  official 
institutions,  as  well  as  from  the  foreign 
branches  and  domestic  operations  of  the 
depository  institution  establishing  the 
IBF.  The  maturity  of  such  obligations 
may  be  on  an  overnight  basis.  IBF"  time 
depo!iits  of  nonbank  foreign  residents 
uill  be  subject  to  a  minimium  maturity  or 
required  notice  period  prior  to 
withdrawal  of  two  business  da>s 
Notice  of  withdrawal  may  be  given  on 
the  date  of  deposit  or  any  business  d<iy 
thereafter,  but  may  not  be  given  to  the 
date  of  deposit.  Fixed  maturity  IBF  tune 
deposits  may  be  automatically 
renewable.  In  addition,  such  accounts 
may  be  established  to  provide  for  both  a 
fixed  maturity  and  a  notice  period. 


An  IBF  will  not  be  permitted  to  accept 
transaction  accounts,  since  an  IBF  is  not 
intended  to  enable  foreign  customers  to 
maintain  such  accounts  at  U.S.  offices 
ev(?mpt  from  reser\e  requirements. 

Minimum  size  of  transactions.  The 
Board  believes  that  IBFs  should  be 
established  primarily  to  engage  in  a 
wholesale  international  banking 
business  and.  therefore,  proposed  that 
the  minimum  amount  of  any  deposit  or 
w  ithdr.iwal  to  or  from  an  IBF  account 
would  be  S500.CXX).  As  an  alternative,  the 
Board  requested  public  comment  on 
v\hether  to  authorize  an  IBF  to  offer  time 
deposit  accounts  that  require  a  minimum 
daily  average  balance  of  $500,000  and  a 
minimum  amount  of  $100,000  for  deposit 
or  withdrawal  transactions.  Comments 
received  from  the  public  indicated  that 
the  $300,000  minimum  transaction 
amount  could  restrict  the  ability  of  some 
institutions  that  currently  engage  in 
international  banking  activity  from 
conducting  an  IBF  business,  and  that  the 
requirement  of  a  minimum  daily  average 
balance  would  be  operationally 
burdensome. 

In  view  of  the  comments  received,  the 
Board  has  determined  to  require 
minimum  deposits  and  withdrawals 
from  IBF  time  deposits  of  nonbanks  of 
$100. (XW.  .No  minimum  daily  average 
balance  is  required.  A  withdrawal  of 
less  than  SlOO.OOO  is  permitted  if  such 
transaction  is  made  to  close  out  a 
deposit  account  The  Board  believes  that 
the  lower  limitation  will  enable  more 
institutions  to  operate  IBFs  while  at  the 
time  same  preserving  the  wholesale 
nature  of  IBF  business.  IBF  time  deposits 
of  bank  customers  will  not  be  subject  to 
,iny  minimum  transaction  amount. 

Permissible  IBF  Assets 

An  IBF  will  be  permitted  to  extend 
credit  to  foreign  customers,  to  other 
IBFs.  or  to  US  and  non  U.S.  offices  of 
the  depository  institutum  establishing 
the  IBF.  Advances  to  US.  offices  of  the 
IBFs  parent  institution  will  be  subject  to 
the  reserve  requirement  on  Euro- 
currency liabilities  in  the  same  manner 
as  advances  from  a  foreign  office  to  its 
US  oflice  IBF  credit  Tnay  be  extended 
in  the  form  of  a  loan,  deposit,  placement, 
aJv  ance.  security  or  other  similar  asset. 
Under  the  Board  s  actions,  credit  may  be 
extended  to  nonbank  foreign  residents 
provided  that  the  funds  are  used  in  their 
operations  outside  the  United  States. 

Foreign  Currency  Operations  of  IBFs 

The  Board  believes  that  the  conduct 
of  international  banking  business  in  the 
United  States  will  be  facilitated  by 
allowing  IBFs  to  accept  deposits  and 
make  In. ins  in  currencies  other  than  U.S. 
dollars. 


Other  Activities  of  IBFi 

Except  as  indicated  above,  the  Board 
is  not  limiting  the  activities  in  which  an 
IBF  may  engage.  Consequently,  if 
authorized  by  the  institution's  chartering 
or  licensing  authority  and  supervisor,  an 
IBF  could  engage  in  activities  such  as 
providing  fiduciary  services. 

Supervision  and  Reporting 
Requirements 

IBF  operations  of  a  depository 
institution  will  be  subject  to  the  same 
examination  and  supervision  procedures 
that  apply  to  the  other  operations  of  the 
institution.  It  is  expected  that 
supervisory  review  of  IBFs  will  be 
conducted  in  conjunction  with 
examination  of  other  operations  of  the 
institution  establishing  the  IBF. 
However,  the  Board  may  require  the 
establishing  institution  to  submit  reports 
on  the  activities  of  its  IBF  for  purposes 
of  monitoring  monetary  and  credit 
conditions  as  well  as  for  other  purposes. 

Beginning  Date  of  IBF  Operations 

The  amendments  to  Regulations  D 
and  Q  are  effective  for  the  reserve 
computation  period  beginning  December 
3,  1981.  and  the  corresponding  reserve 
maintenance  period  beginning 
December  17, 1981. 

Effective  December  3.  1981,  pursuant 
to  the  Board's  authority  under  sections 
19,  25,  and  25(a)  of  the  Federal  Reserve 
Act  (12  use.  481  et  seq..  601  et  seq..  611 
et  seq.)  and  section  7  of  the 
International  Banking  Act  of  1978  (12 
use.  3105),  Regulation  D  (12  CFR  Part 
204)  and  Regulation  Q  (12  CFR  Part  217), 
are  amended  as  follows: 

PART  204— RESERVE  REQUIREMENTS 
OF  DEPOSITORY  INSTITUTIONS 

1.  In  §  204.2  of  Regulation  D  (12  CFR 
Part  204).  paragraph  (h)  is  revised  to 
read  as  follows: 

§  204.2  Ocfinttions. 

•  •  •  •  • 

(h)  "Eurocurrency  liabilities"  means: 

(1)  F'or  a  depository  institution  or  an 
E|dge  or  Agreement  Corporation 
organized  under  the  laws  of  the  United 
States,  the  sum,  if  positive,  of  the 
following: 

(i)  Net  balances  due  to  its  non-United 
States  offices  and  its  international 
banking  facilities  ("IBFs")  from  its 
United  States  offices; 

(ij)(A)  For  a  depository  institution 
organized  under  the  laws  of  the  United 
States,  assets  (including  participations) 
acquired  from  its  United  States  offices 
and  held  by  its  non-United  States 
offices,  by  its  IBF.  or  by  non-United 
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States  ofTices  of  an  afTiliated  Edge  or 
Agreement  Corporation; '  or 

[B]  For  an  Edge  or  Agreement 
Corporation,  assets  (including 
participations]  acquired  from  its  United 
States  offices  and  held  by  its  non-United 
States  offices,  by  its  IBF.  by  non-United 
States  offices  of  its  U.S.  or  foreign 
parent  institution,  or  by  non-United 
States  offices  of  an  affiliated  Edge  or 
Agreement  Corporation; '  and 

(iii)  Credit  outstanding  from  its  non- 
United  States  offices  to  United  States 
residents  (other  than  assets  acquired 
and  net  balances  due  from  its  United 
States  offices),  except  credit  extended 
(A)  from  its  non-United  States  offices  in 
the  aggregate  amount  of  $100,000  or  less 
to  any  United  States  resident,  (B)  by  a 
non-United  States  office  that  at  no  time 
during  the  computation  period  had 
credit  outstanding  to  United  States 
residents  exceeding  $1  million,  (C)  to  an 
international  banking  facility,  or  (D)  to 
an  institution  that  will  be  maintaining 
reserves  on  such  credit  pursuant  to  this 
Part.  Credit  extended  from  non-United 
Stales  offices  or  from  IBFs  to  a  foreign 
branch,  office,  subsidiary,  affiliate  of 
other  foreign  establishment  ("foreign 
affiliate")  controlled  by  one  or  more 
domestic  corporations  is  not  regarded  as 
credit  extended  to  a  United  States 
resident  if  the  proceeds  will  be  used  to 
finance  the  operations  outside  the 
United  Slates  of  the  borrower  or  of  other 
foreign  affiliates  of  the  controlling 
domestic  corporation{s). 

(2)  For  a  United  States  branch  or 
agency  of  a  foreign  bank,  the  sum,  if 
positive,  of  the  following: 

(i)  Net  balances  due  to  its  foreign 
bank  (including  offices  thereof  located 
outside  the  United  States)  and  its 
international  banking  facility  after 
deducting  an  amount  equal  to  8  per  cent 
of  the  following:  the  United  States 
branch's  or  agency's  total  assets  less  the 
sum  of  (A)  cash  items  in  process  of 
collection;  (B)  unposted  debits;  (C) 
demand  balances  due  from  depository 
institutions  organized  under  the  laws  of 
the  United  States  and  from  other  foreign 
banks:  (D)  balances  due  from  foreign 
central  banks;  and  (E)  positive  net 
balances  due  from  its  IBF,  its  foreign 
bank,  and  the  foreign  bank's  United 
States  and  non-United  States  offices; 
and 

(ii)  Assets  (including  participations) 
acquired  from  the  United  States  branch 
or  agency  (other  than  assets  required  to 
be  sold  by  Federal  or  State  supervisory 
authorities)  and  held  by  its  foreign  bank 


'This  subpdragTdph  dees  not  apply  to  assets  (1) 
lh,il  were  acquired  befor'  October  7, 1979.  or  (2) 
Ih.il  were  arqiiirpd  by  an  IBF  from  Its  establishing 
entity  before  the  end  of  the  fourth  reserve 
compulHiion  period  af;er  its  establishment. 


(including  offices  thereof  located  outside 
the  United  States],  by  its  parent  holding 
company,  by  non-United  States  offices 
or  an  IBF  of  an  affiliated  Edge  or 
Agreement  Corporation,  or  by  its  IBFs.' 

2.  In  §  204.2(t),  footnote  1  is 
redesignated  as  footnote  2. 

f204J    [R*dM«gnatMi  n  S  204.9) 

3.  Section  204.8  is  redesignated 
S  204.9. 

4.  By  adding  a  new  S  204.8.  as  follows: 

S  204 J    International  banking  facilltiet. 
(a)  Definitions.  For  purposes  of  this 
Part,  the  following  definitions  apply: 

(1)  "International  banking  facility"  or 
"IBF"  means  a  set  of  asset  and  liability 
accounts  segregated  on  the  books  and 
records  of  a  depository  institution. 
United  States  branch  or  agency  of  a 
foreign  bank,  or  an  Edge  or  Agreement 
Corporation  that  includes  only 
international  banking  facility  time 
deposits  and  international  banking 
facility  extensions  of  credit. 

(2)  "International  banking  facility 
time  deposit "  or  "IBF  time  deposit " 
means  a  deposit,  placement,  borrowing 
or  similar  obligation  represented  by  a 
promissory  note,  acknowledgment  of 
advance,  or  similar  instrument  that  is 
not  issued  in  negotiable  or  bearer  form, 
and 

(i)  (A)  That  must  remain  on  deposit  at 
the  IBF  at  least  overnight;  and 

(B]  That  is  issued  to 

[1]  Any  office  located  outside  the 
United  States  of  another  depository 
institution  organized  under  the  laws  of 
the  United  States  or  of  an  Edge  or 
Agreement  Corporation; 

[2)  Any  office  located  outside  the 
United  States  of  a  foreign  bank; 

[3]  A  United  States  office  or  a  non- 
United  States  office  of  the  entity 
establishing  the  IBF; 

(4)  Another  IBF;  or 

(5)  An  institution  whose  time  deposits 
are  exempt  from  interest  rate  limitations 
under  section  217.3(g)  of  Regulation  Q 
(12  CFR  217.3(g));  or 

(ii)  (A)  That  is  payable 

\l)  On  a  specified  date  not  less  than 
two  business  days  after  the  date  of 
deposit; 

[2]  Upon  expiration  of  a  specified 
period  of  time  not  less  than  two 
business  days  after  the  date  of  deposit; 
or 

[3)  Upon  written  notice  that  actually  is 
required  to  be  given  by  the  depositor  not 
less  than  two  business  days  prior  to  the 
date  of  withdrawal; 

(B)  That  represents  funds  deposited  to 
the  credit  of  a  non-United  States 
resident  or  a  foreign  branch,  office, 
subsidiary,  affiliate,  or  other  foreign 
estabhshment  ("foreign  affiliate") 


controlled  by  one  or  more  domestic 
corporations  provided  that  such  funds 
are  used  only  to  support  the  operations 
outside  the  United  States  of  the 
depositor  or  of  its  affiliates  located 
outside  the  United  States;  and 

(C)  That  is  maintained  under  an 
agreement  or  arrangement  under  which 
no  deposit  or  withdrawal  of  less  than 
$100,000  is  permitted,  except  that  a 
withdrawal  of  less  than  $100,000  is 
permitted  if  such  withdrawal  closes  an 
account. 

(3)  "International  banking  facility 
extension  of  credit  or  "IBF  loan  "means 
any  transaction  where  an  IBF  supplies 
funds  by  making  a  loan,  or  placing  funds 
in  a  deposit  account.  Such  transactions 
may  be  represented  by  a  promissory 
note,  security,  acknowledgment  of 
advance,  due  bill,  repurchase 
agreement,  or  any  other  form  of  credit 
transaction.  Such  credit  may  be 
extended  only  to: 

(i)  Any  office  located  outside  the 
United  States  of  another  depository 
institution  organized  under  the  laws  of 
the  United  States  or  of  an  Edge  or 
Agreement  Corporation; 

(ii)  Any  office  located  outside  the 
United  States  of  a  foreign  barJc; 

(iii)  A  United  States  or  a  non-United 
States  office  of  the  institution 
establishing  the  IBF; 

(iv)  Another  IBF; 

(v)  An  institution  whose  time  deposits 
are  exempt  from  interest  rate  limitations 
under  section  217.3(g)  of  Regulation  Q 
(12  CFR  217.3(g));  or 

(vi)  A  non-United  States  resident  or  a 
foreign  branch,  office,  subsidiarv', 
affiliate  or  other  foreign  establishment 
("foreign  affiliate")  controlled  by  one  or 
more  domestic  corporations  provided 
that  the  funds  are  used  only  to  finance 
the  operations  outside  the  United  States 
of  the  borrower  or  of  its  affiliates 
located  outside  the  United  States. 

(b)  Acknowledgment  of  use  of  IBF 
deposits  and  extensions  of  credit.  An 
IBF  shall  provide  written  notice  to  each 
of  its  customers  (other  than  those 
specified  in  S  204.8(a)(2)(i)(B)  and 
§  204.8(a)(3)  (i)  through  (vj)  at  the  time  a 
deposit  relationship  or  a  credit 
relationship  is  first  established  that  it  is 
the  policy  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  that 
deposits  received  by  international 
banking  facilities  may  be  used  only  to 
support  the  depositor's  operations 
outside  the  United  States  as  specified  in 
§  204.8(a)(2)(ii)(B)  and  that  extensions  of 
credit  by  IBFs  may  be  used  only  to 
finance  operations  outside  of  the  United 
States  as  specified  in  S  204.8(a)(3)(vi).  In 
the  case  of  loans  to  or  deposits  from 
foreign  affiliates  of  U.S.  residents. 
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rt'ceipt  of  such  notice  must  be 
acknowledged  in  writing  whenever  a 
deposit  or  credit  relationship  is  first 
established  with  the  IBF. 

|rj  Exemption  from  rescrvp 
rvquirvmerts  An  institution  that  is 
subject  to  the  reserve  requirements  of 
this  Part  is  not  required  to  maintain 
reserves  against  its  IBF  time  deposits  or 
ini"  lutins.  Deposit-taking  activities  of 
IBFs  are  limited  to  accepting  only  IBF 
tirr.e  deposits  and  lending  activities  of 
IBFs  are  restricted  to  m.iking  or!y  IBF 
liians- 

(d)  Establishment  of  an  international 
banking  facility.  A  depository 
institution,  an  Edge  or  Agreement 
Clorporation  or  a  United  States  br.mt  h 
iT  aycncy  of  a  foreign  bank  may 

(  ^'.tlilish  an  IBF  in  any  location  where  ;! 
m  li'gall_\  authorized  to  eng.ige  in  IBF 
'i  isiness.  However,  only  one  IBF  m.iv  be 
^■s'.ihlished  for  each  reporting  eiitit;,  th.i! 
is  required  to  submit  a  Report  of 
Transaction  Accounts.  Other  Deposits 
and  Vault  Cash  [Form  FR  2900), 

(e)  Xotifivation  to  FfJrrn!  Rfserva.  Al 
le.ist  fourteen  davs  prior  to  the  first 
reserve  computation  period  that  ^n 
institution  intends  to  establish  an  lUr'  it 
shall  notify  the  Federal  Reserve  B.ink  uf 
the  district  in  which  it  is  located  of  its 
intent.  Such  notification  shall  include  a 
statenfient  of  intention  by  the  institution 
thai  it  will  comply  with  the  rules  of  this 
Part  concerning  IBFs.  including 
restrictions  on  sources  and  uses  of 
funds,  and  rrcordkeeping  and 
accounting  requirements.  Failure  to 
comply  with  the  requirements  of  this 
Part  shall  subject  the  institution  to 
reserve  requirements  under  this  Part  and 
to  interest  payment  limitations  that  may 
be  applicable  under  Regulation  Q  (12 
CFR  part  217)  on  its  IBF  time  deposits, 
or  result  in  the  revocation  of  the 
institution's  ability  to  operate  an  IBF 

(f)  Recordkeeping  requirements.  A 
depository  institution  shall  segregate  on 
its  books  and  records  the  asset  and 
liability  accounts  of  its  IBF  and  submit 
reports  concerning  the  operations  of  its 
IBF  as  required  by  the  B(!arci 

5  204.3  and  204.4     lAmendedl 

5.  In  §§  204.3(a).  204, ilajll)|ii) 
204,3|a)(2)(iil.  204.3(c).  204  4ibl(l), 
2m  4ib)(l)(il),  204.4(b)(2),  Jo4  4il)|(2|(il). 
204  4(d),  204.4(g)(2)(ii)(A), 
2f)4.4{g)(2)(ii)(B),  and  204  4(g)(2)(iii). 
references  to  §§  ■■204.8;'   •204.fl(a)  '■  or 

'204.8(b)"  are  redesign. ited  as 
references  to  §§  "204.9,      204  9(a)."  or 

204.9(b)."  respectively 


6.  In  Regulation  Q  (12  CFR  Part  217). 
paragraphs  (a)  and  (b)  of  $  217.1  are 
revised  to  read  as  follows: 

§217.1     D«f)nttions. 

For  purposes  of  this  Part,  the 
following  definitions  apply  unless 
otherwise  specified: 

(a)  Demand  deposit  The  term  "any 
deposit  which  is  payable  on  demand.  " 
hen.'inafter  referred  to  as  a  "demand 
deposit."  includes  cver\  deposit  that  is 
not  a   "time  deposit.  "  "international 
banking  facility  time  deposit."  or 
"savings  deposit."  as  defined  in  this 
scctuin, 

(h)  Time  deposit.  The  ti-rm  "time 
deposit"  means  "time  certificates  of 
deposit,  "  'time  deposits  open  account." 
and    iiilernational  banking  facility  time 
depMsit,"  (IS  defined  in  this  section 

"■   Se(  turn  217.1  IS  amended  b>  addmy 
,1  new  paragraph  (1)  as  folloWs' 

^217  1     Definition*. 

(1)    International  hark  ::ii:  hici'ity  timr 
deposit"  or  "/BE  time  drposil'  means  a 
deposit,  placement,  borrowing  or  similar 
obligation  represented  by  a  promissory 
note,  acknowledgement  of  advance,  or 
similar  instrument  that  is  not  issued  m 
negotiable  or  bearer  form  and 

(1)  That  is  payable 

(i)  On  a  specified  d.iir  not  less  than 
two  business  div  s  .iflcr  tiie  dale  of 
deposit; 

(ii)  Upon  expiration  of  .i  specified 
period  of  lime  not  less  than  two 
business  dd\  s  after  ihi'  d<ilr'  of  deposit. 
or 

(iii)  I'p;  ri  writtrn  notii  e  lh.it  ,ictuHll> 
IS  req  ,  ,>■  !  to  lie  j^iven  hv  the  depositor 
not  less  than  two  business  d.ivs  prior  to 
the  date  of  witiidrau  ,,! 

(2)  That  rrprcsci'.ts  funds  deposited  to 


the  credit  of , 


United  States 


resident  oi  a  foreign  br.inf.h.  office, 
subsidiary,  affiliate,  or  other  foreign 
establishement  ("fuieign  affiliate") 
controlled  by  one  or  more  domestic 
corporations  provided  that  such  funds 
are  used  only  to  support  the  operations 
outside  the  United  States  of  the 
depositor  or  of  its  affili.ites  located 
outside  the  United  States:  and 

(3)  That  IS  held  under  an  agreement  or 
arrangement  under  which  no  deposit  or 
withdraw!  of  less  than  SUW.OOO  is 
permitted,  except  that  a  withdrawal  of 
less  th.in  SlOt).(KM)  is  permitted  if  such 
wi'hdrawal  closes  an  a(;c:ount. 

H,  In  §  ?''7,7.  paragraph  (a)  is  rev  i.sed 
to  read  as  follows: 


S  2 1 7.7    Maximum  ratM  of  (ntarast  payaM* 

by  mambcr  t>anks  on  tima  and  savinsa 

dapoaits. 

.         •         •         •         • 

(a)  Tinw  deposits  of  $100,000  or  more 
and  IBF  time  deposits.  There  is  no 
maximum  rate  of  interest  presently 
prescribed  on  any  time  deposit  of 
SIOO.OOO  or  more  or  on  IBF  time  deposits 
issued  under  section  217.1(1). 
•         •         •         •         • 

Hy  orcliT  of  the  Eiuard  of  Governors,  jum- 
1.1   1981 

lames  McAfee. 

■\  s.s  ;stani  Secrttary  of  the  Board 

(VR  t>K.  m    lll5J3Fll.-d»-22-«l   84,'nml 
BILUNG  COOE  t21»-01-«l 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  120 

I  Revision  6,  Amendment  6] 

Business  Loan  Policy;  Correction 

agency:  Small  Business  Administration 
ACTION:  Correction  of  final  rule. 


SUMMARY:  This  notice  corrects  the  final 
rule  that  revised  §  120.5(a)(5)  which  was 
published  May  5.  1981,  at  46  FT^  25083. 
I'he  omission  of  the  word  "by"  in  the 
first  sentence  made  the  meaning 
uni  lear  Only  the  first  sentence  is 
correc  ted  and  the  remainder  of  the 
sei.tinii  IS  unchanged  as  published. 

DATE:  I'.ffei  tive  June  23,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  this  correction  can  be 
addressed  to:  Richard  L.  VVray. 
Financial  Analyst.  Small  Business 
Administration.  1441  L  Street  NW.. 
Washington.  DC.  20416.  (202)  653-6470 

In  FR  Doc  81-13.S91  at  page  25084. 
first  column   in  the  issue  for  Tuesday. 
M.iy  5.  1981.  in  §  120.5(a)(5).  the  first 
sentence  is  corrected  by  inserting  the 
word  "by"  between  "made"  and  'the 
lender"  to  re<id  as  follows;  The 
.Associate"  relationship  defined  in 
paragraph  (d)  (1),  (2)  and  (3)  of  120.1  is 
prohibited  during  the  life  of  any  loan 
m.ide  by  the  lender  in  which  SBA 
p.irticipates 

D.itiHl   ju.ne  Ii,  1<W1 
.Michael  Cardenas, 
\dniinistrator. 

:(Hll..     11    l-M  VI  M  .•' K  ;:•  J<1    fl45dm| 
BILUNG  COOE  WnS-OI-M 


DEPARTMENT  OF  COMMERCE 

International  Trada  Administration 

IS  CFR  Parts  371. 377.  and  399 

Petroleum  Products  Under  Short 
Supply  Export  Controls;  Interim 
Regulations  to  Increase  Efficiency  of 
Controls  and  Administration  of 
Exports 

AQENCY:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 
ACnON:  Interim  rule  with  invitation  to 
comment. 

SUMMARY:  This  rule  amends  the 
regulations  governing  exports  of 
petroleum  products  under  short  supply 
export  controls. 

This  rule  expands  and  clarines  the 
provisions  of  several  general  license 
authorizations  to  permit  more  extensive 
exports  without  prior  written 
authorization  from  the  Office  of  Export 
Administration,  and  reduces  certain 
reporting  requirements. 
DATE:  These  rules  are  effective  on 
publication,  but  may  be  revised  after 
comments  are  received.  Comments  to  be 
received  by  the  Department  by  August 
24. 1981. 

ADDRESS:  Written  comments  (Hve 
copies)  should  be  sent  to:  Mr.  Robert  F. 
Kan,  Special  Assistant  to  the  Director, 
Short  Supply  Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  F.  Kan,  Special  Assistant  to 
the  Director,  Short  Supply  Division, 
Office  of  Export  Administration.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  (202)  377-3795. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  recently  examined  its 
petroleum  short  supply  export  licensing 
program  with  a  view  toward  simplifying 
and  streamlining  its  procedures 
wherever  practicable,  in  compliance 
with  section  12(e)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  50  U.S.C.  App.  2401  et  seq.)  ("the 
Act")  and  with  the  Administration's 
policy  of  easing  the  regulatory  burden. 
During  this  review  it  was  noted  that  a 
large  number  of  validated  export 
licenses  are  being  issued  for  quantities 
that  do  not  significantly  reduce  domestic 
supplies  of  a  particular  commodity. 
While  the  purpose  of  short  supply 
export  control  programs  is  "to  protect 
the  domestic  economy  from  an 
excessive  drain  of  scarce  materials" 
through  export,  the  Department  does  not 
believe  that  this  goal  is  furthered  or  any 
other  useful  purpose  served  by  the 
maintenance  of  controls  that  require 


validated  licenses  for  the  export  of . 
insignificant  quantities  of  materials 
which,  in  the  aggregate,  are  in  short 
supply. 

General  License  GLV.  The  GLV  dollar 
value  limit  for  three  commodity  control 
list  entries  is  being  raised  from  $250  to 
$1,000,  in  order  to  reduce  industry  and 
Government  paperwork  associated  with 
export  shipments  of  certain  petroleum 
commodities  under  short  supply  export 
control.  The  Department  believes  that 
petroleum  exports  of  such  limited  value 
will  not  significantly  reduce  domestic 
supplies.  This  change  will  permit 
general  license  shipments  of  many 
exports  that  previously  required 
validated  export  licenses. 

General  License  G-NNR.  After 
reviewing  its  petroleum  licensing 
records,  the  Department  believes  a 
revision  of  General  License  G-NNR  is 
warranted  to  accommodate  the 
numerous  small  quantity  drummed 
shipments  of  specialty  petroleum 
products  intended  for  non-fuel  usage, 
and  of  petroleum  reference  fuels  for  use 
as  reference  standards  in  petroleum 
refineries  shipped  in  quantities  of  10,000 
gallons  or  less.  Because  of  the  high 
purity  of  some  of  these  products,  they 
frequently  sell  for  prices  from  five  to 
twenty-five  times  the  selling  price  of 
similar  mass-marketed  commercial 
grade  fuels.  Therefore,  export  shipments 
of  as  few  as  two  or  three  barrels  often 
exceed  the  new  dollar  value  limit  of 
$1,000.  To  avoid  the  continuation  of 
case-by-case  licensing  of  numerous 
small  quantity  shipments  of  these  high- 
value,  low-volume  specialty  products. 
the  Department  has  moved  them  to 
Petroleum  Group  Q.  This  addition  will 
allow  exports  of  these  products  under 
General  License  G-NNR. 

Exporters  are  put  on  notice  that  the 
Office  of  Export  Administration  will,  in 
appropriate  cases,  conduct  audits  of 
exporters'  files  to  determine  that  these 
rules  pertaining  to  shipping  quantities 
are  complied  with.  This  change  in  the 
regulations  is  not  to  be  interpreted  to 
represent  a  liberalization  of  petroleum 
export  controls,  as  all  these  types  of 
shipments  have  been  licensed  in  the 
past  without  being  subject  to 
quantitative  limitations  as  either  an  N-2 
product  or  as  a  recognized  exception. 

General  License  GPCC.  The 
regulations  concerning  General  License 
GPCC  are  amended  to  clarify  that 
petroleum  products  exported  to  the 
Panama  Canal  Commission  under  that 
general  license  must  be  intended  for  use 
by  the  Commission  and  not  for  export 
resale. 

General  License  Ship  Stores.  The 
regulations  concerning  this  general 
license  are  revised  to  indicate  that  crude 
petroleum  and  blends  of  unrefined  crude 


petroleum  with  a  petroleum  product  may 
not  be  used  to  bunker  a  vessel  under 
General  License  Ship  Stores.  Because 
many  ports  are  not  capable  of  servicing 
Super  Tankers  within  the  port  itself. 
General  License  Ship  Stores  is  revised 
to  authorize  the  bunkering  of  these  large 
vessels  in  U.S.  or  international  waters 
under  limited  circumstances. 

General  License  RCS.  The  regulations 
concerning  General  License  RCS  are 
revised  to  indicate  that  crude  petroleum 
and  blends  of  unrefined  crude  petroleum 
with  a  petroleum  product  may  not  be 
used  to  bunker  a  vessel  under  this 
general  license.  The  regulations  covering 
this  general  license  are  also  revised  to 
rescind  authority  to  export  unlimited 
quantities  of  aviation  fuel  to  a  U.S.  or 
Canadian  Airline's  installation  or  agent 
abroad,  but  continue  to  allow  exports  of 
ship's  bunker  and  aviation  fuel  for  use 
of  a  specific  vessel  or  aircraft  of  U.S.  or 
Canadian  registry,  in  unusual 
circumstances  and  in  quantities 
necessary  for  a  single  onward  voyage  or 
flight. 

Documentation  for  Special  Exception. 
The  special  rule  which  permits 
applicants  for  petroleum  export  licenses 
to  substitute  an  affidavit  for  an  export 
order  is  clarified  to  ensure  that  all 
required  information  and  affidavits  are 
submitted  when  no  formal  contract 
exists. 

Affidavit  for  non-Naval  Petroleum 
Reserve-Origin.  The  affidavit  in 
§  377.6(e)(l)(iv)  certifying  the  non-Naval 
Petroleum  Reserve-Origin  of  a  petroleum 
product  which  is  required  to  accompany 
each  application  for  a  license  to  export 
such  product  is  revised  by  lengthening 
from  90  to  180  days  the  time  periods 
used  in  calculating  (a)  the  volume  of 
products  produced  in  a  refinery  utilizing 
any  Naval  Petroleum  Reserves 
feedstock  which  are  attributable  to 
other  feedstocks,  and  (b)  the  total 
volume  of  products  attributed  to  such 
feedstock  to  be  exported  during  the 
comparable  future  time  period.  This 
eliminates  the  need  to  restrict  the 
validity  of  each  license  to  90  days  from 
the  date  the  affidavit  was  executed,  and 
permits  the  issuance  of  licenses  which 
will  remain  valid  until  30  days  following 
the  end  of  the  calendar  quarter  in  which 
issued.  The  suggested  affidavit  is  also 
revised  to  include  alternative  statements 
that  may  be  used  concerning  the  origin 
of  the  commodities. 

Affidavit  Identifying  Refiner.  As  a 
result  of  the  termination  of  the  crude  oil 
price  control  program  of  the  Department 
of  Energy,  refiners  are  no  longer 
required  to  take  an  adjustment  of  the 
volume  of  crude  oil  runs  to  stills. 
Because  these  adjustments  are  no  longer 
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rrcjuirnd.  the  affidavits  required  by 
§§  371. 7(b)(4)  and  377.6(e)(2)(ii)  are  also 
unnecessary,  and  the  sections  are 
deleted. 

Validity  Period.  Section  377.6(g)  is 
revised  to  indicate  that  the  Office  of 
Export  Administration  may  is.sue 
licenses  to  export  petrolt.-um  products 
with  validity  periods  longer  than  one 
cdlander  quarter. 

Rulemaking  Procedure  and  Invitation  to 
Comment 

Section  13(d)  of  the  .Xc!  exempl.s 
rcgul.itions  promulgated  under  it  from 
the  public  participation  in  rulemaking 
procedures  of  the  Administrative 
I'locedure  Act.  it  has  been  det(.Tminfd 
th.it  this  ruJe: 

(1)  Is  not  a  major  rule  wilhin  the 
nieaning  of  section  1(b)  of  E.xecutne 
Order  12291  (46  FR  13193.  February  19 
1981); 

(2)  Will  not  have  a  significant 
economic  impact  on  a  substdntial 
number  of  small  business  entities 
because  it  does  not  impose  an_\ 
.idditional  costs  or  other  reguKilury 
burden  on  them;  and 

(3)  Does  not  impose  a  burden  under 
the  Paperworlt  Reduction  Act  of  19t«,  44 
L'  SC.  3501  etscq. 

Because  of  the  importance  of  the 
issues  raised  by  these  regulations  and 
the  intent  of  Congress  set  forth  in 
section  13(b)  of  the  Act,  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
developing  final  regulations. 

The  period  for  submission  of 
comments  will  close  August  24  1981. 
However,  in  order  that  comments  may 
be  given  maximum  consideration, 
persons  wishing  to  comment  are  urged 
to  submit  their  comments  as  soon  as 
possible.  Although  comments  re(;eived 
after  the  end  of  the  comment  period  will 
be  considered  if  possible,  this 
consideration  cannot  be  assured.  Public: 
comments  which  are  accompanied  by  a 
request  that  part  or  all  of  the  m.itenal  be 
trtMted  confidentially,  because  of  its 
business  proprietary  nature  or  for  any 
other  reason,  will  not  be  accepted  Such 
comments  and  materials  will  be 
rf.'turned  to  the  submitter  and  will  not  be 
considered  in  the  dcvelunment  of  the 
final  regulations. 

.-Ml  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  avnilahle  for  publu. 
inspection  and  copying,  in  the  interest  nl 
accuracy  and  completeness,  comments 
in  written  form  are  preferred  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda  (in  five 
copies)  which  will  also  be  a  midtter  of 
public  record  and  will  be  availabli-  for 
public  review  and  C(jp>ing 


Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Intt.-rnational  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility.  Room  3102,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  N.W.. 
W.ishington,  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from  Mrs. 
Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Ofricer.  at  the  above 
address  or  by  calling  (202)  377-3031. 

Accordingly,  the  Export 
Administration  Regulations  are 
cnu-rded  as  follows: 

PART  371— GENERAL  LICENSES 

1   In  §  371.7(b),  paragraphs  (2)(i)  and 
(ii)  are  revised;  paragraph  (2)(iii)  is 
removed,  and  paragraph  (4)  is  removed 

§  371.7    General  license  G-FTZ:  Exports  of 
petroleum  commodities  from  U.S.  foreign- 
trade  zones  and  from  Guam. 

(b)  •   •   • 

(2)*   •   • 

(i)  Did  not  become  available  for 
export  as  a  result  of  an  exchange  for 
commodities  which  would  not  qualify 
fnr  export  under  General  License  G- 
hl'Z.  <ind  vmII  not  be  replaced  within  the 
exporter's  customary  domestic 
m.irketing  area  by  commodities  which 
do  not  so  qualify;  and 

(ii)  Were  refined  exclusively  from 
foreign  origin  crude  petroleum  in  a 
Foreign-Trade  Zone  or  Ciuam. 

(ill)  (Removed). 

(4)  (Removed! 

•  •  •  •  • 

2.  Section  371.8(a)  is  revised  to  read  as 

follows 

§371.8  General  license  GPCC:  Export  of 
petroleum  products  to  tt>e  Panama  Canal 
Commission. 

(.i)  Sropi'  \  general  license 
designated  GPCC  is  established  subject 
to  the  provisions  of  this  section 
authorizing  the  export  to  the  Panama 
Can.il  (Commission,  under  a 
Commission-issued  contract  or  purchase 
order,  of  refined  petroleum  products 
listed  m  Supplement  .\'o  2  to  Part  377  for 


use  by  the  Commission  and  not  for 

export  resale 

•         •         •         •         • 

3.  Section  371.9  is  revised  to  read  as 

follows: 

§371.9    General  license  Ship  Stores. 

(a)  Scope.  A  general  license 
designated  Ship  Stores  is  established, 
subject  to  the  provisions  of  §371.9, 
authorizing  the  export,  under  certain 
circumstances,  of  usual  and  reasonable 
kinds  and  quantities  of  the  commodities 
indicated  in  paragraphs  (a)  (1)  and  (2)  of 
this  section,  provided  such  commodities 
are  not  intended  for  unlading  in  a 
foreign  country  and  are  not  exported 
under  a  bill  of  lading  as  cargo.  '  Exports 
under  this  general  license  may  be  made 
on  vessels  of  any  registry,  except  as 
provided  for  in  paragraph  (a)(3)  of  this 
section,  departing  from  the  United 
States.  Additionally,  exports  under  this 
general  license  may  be  made  on  lighters 
servicing  vessels  too  large  to  enter  a 
U.S.  port  to  allow  for  the  refueling  of 
super  tankers,  e.g..  Ultra  Large  Crude 
Carriers  (ULCC)  and  Very  Large  Crude 
Carriers  (VLCC),  provided  such  vessels 
are  lading  or  unlading,  in  U.S.  or 
international  waters,  cargo  destined  for 
or  coming  from  a  U.S.  port. 

(1)  Dunnage  necessary  and 
appropriate  to  stow  or  secure  cargo  on 
the  outgoing  and  immediate  return 
voyage  of  an  exporting  carrier,  when 
exported  solely  for  use  as  dunnage,  may 
be  exported  to  any  destination  under 
this  General  License  Ship  Stores. 

(2)  The  items  listed  below  may  be 
exported  subject  to  the  conditions  set 
forth  in  (b)  of  this  section  for  use  or 
consumption  on  board  a  vessel  of  any 
registry  during  the  outgoing  and 
immediate  return  voyage — 

(i)  Bunker  fuel,  except  crude 
petroleum  and  blends  of  unrefined  crude 
petroleum  with  a  petroleum  product, 
pro\  ided  it  is  not  of  Naval  Petroleum 
R(^serve  origin  or  derivation; 

(ii)  Dock,  engine,  and  steward 
department  stores,  provisions,  and 
supplies  for  both  port  and  voyage 
requirements,  provided  they  are  not  of 
Naval  Petroleum  Reserves  origin  or 
derivation  if  listed  in  Supplement  No.  3 
to  Part  377; 

(iii)  Medical  and  surgical  supplies; 

(iv)  Food  stores; 

(\)  Slop  chest  articles;  and 

(vi)  Saloon  stores  or  supplies. 

(3)  Equipment  and  spare  parts  fur 
permanent  use  on  a  vessel  may  be 
exp(jrted  for  use  on  board  a  vessel  of 
any  registry,  when  necessary  for  the 


'  WhiTf  d  Vd;/(i,iird  hi.L-n.'.r  i.s  re(jL.irvil,  .".ri' 
§  5  J"2  4  ,illd  J76  U 
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proper  operation  of  such  vessel  except 
a  vessel  registered  in  Country  Group  P, 
Q.  W,  Y.  or  Z,  or  owned  or  controlled 
by,  or  under  charter  or  lease  to  any  of 
these  countries  or  their  nationals. 
Notwithstanding  the  above,  equipment 
and  spare  parts  for  permanent  use  on  a 
vessel,  when  necessary  for  the  proper 
operation  of  such  vessel  may  be 
exported  on  board  a  vessel  registered  in. 
owned  or  controlled  by.  or  under  charter 
or  leuse  to  a  country  in  Country  Group 
P.  Q.  W  or  Y,  or  a  national  of  such 
countr)'.  if  the  equipment  or  spare  parts 
are  authorized  to  be  exported  to  a 
destination  in  Country  Group  P,  Q,  W.  or 
Y  under  General  License  G-DEST.  In 
addition,  other  equipment  and  services 
for  necessary  repair  to  fishing  and 
fishery  support  vessels  of  PQWY 
countries  or  Cuba  may  be  exported  for 
use  on  board  such  vessels  when 
admitted  into  the  United  States  under 
governing  international  fishery 
agreements. 

(b)  Restrictions  on  exports  of 
petroleum  and  petroleum  products. 
Crude  petroleum  and  blends  of 
unrenncd  crude  petroleum  with 
petroleum  products  may  not  be  exported 
under  this  general  license.  Export  of  any 
petroleum  product  listed  in  Supplement 
No.  3  to  Part  377  may  be  made  under 
this  general  license  provided  the 
exporter,  prior  to  the  export  of  such 
commodity,  has  assembled  documentary 
evidence  establishing  that  the 
commodity  was  not  produced  or  derived 
from  a  Naval  Petroleum  Reserve.  Such 
documentary  evidence  may  take  the 
form  of  the  affidavit  prescribed  in 
§  377.6(e)(l)(iv).  or  it  may  consist  of 
other  documentation  establishing  the 
factual  data  to  be  covered  in  such 
affidnvit.  The  exporter  shall  retain  Such 
documentary  evidence  in  his  files  for  the 
period  prescribed  in  S  387.13(e),  and  is 
put  on  notice  that  the  Office  of  Export 
,^dminist^ation  will,  in  appropriate 
Ciises,  conduct  audits  of  exporters'  files 
to  determine  that  such  documentary 
evidence  is  available  covering  each 
export  of  a  commodity  listed  in 
Supplement  No.  3  to  Part  377  that  was 
made  under  General  License  Ship 
Stiires.  Crude  petroleum  may  be 
exported  only  under  a  validated  license 
issued  pursuant  to  §  377.6(d)(1).  Any 
other  petroleum  commodity  listed  in 
Supplement  No.  3  to  Part  377  which  does 
not  meet  the  conditions  for  export  under 
General  License  Ship  Stores  may  be 
exported  only  under  a  validated  license 
issued  pursuant  to  §  377.6(d)(6). 

4.  Section  371.12  is  amended  by 
revising  paragraphs  (b)(3),  (b)(4),  the 
introductory  paragraph  to  (c),  (c)(4),  the 


introductory  paragraph  to  (d),  (d)(1)  and 
(e)  to  read  as  follows: 

1371.12    Oanaral  Bcww*  RCS:  Shlpownta 
to  U.8.  or  Canadian  vassals,  planas  and 
aMina  InstaRatfons  or  agants. 

•  «        *        *        • 

(b)  •  *  * 

(3)  In  usual  and  reasonable  kinds  and 
quantities  during  times  of  extreme  need, 
except  that  usual  and  reasonable 
quantities  of  ship's  bunkers  or  aviation 
fuel  are  considered  to  be  only  that 
quantity  necessary  for  a  single  onward 
voyage  or  flight; 

(4)  Shipped  as  cargo  for  which  a 
Shipper's  Export  Declaration  (SED)  is 
filed  with  the  carrier,  except  that  an 
SED  is  not  required  when  any  of  the 
commodities,  other  than  fuel,  is 
exported  by  U.S.  airlines  to  their  own 
aircraft  abroad  for  their  use. 

•  «        •        *        • 

(c)  Exports  to  U.S.  or  Canadian 
Airline's  Installation  or  Agent.  Exports 
of  the  commodities  set  forth  in 
paragraph  (d)  of  this  section,  except 
fuel,  may  be  made  to  a  U.S.  or  Canadian 
airline's  *  installation  or  agent  in  any 
foreign  destination  except  Country 
Group  P,  Y  or  Z  (excluding  Cuba) 
provided  such  commodities  are — 

•  ft         •         •         • 

(4)  Shipped  as  cargo  for  which  a 
Shipper's  Export  Declaration  (SED)  is 
filed  with  the  carrier,  except  that  an 
SED  is  nof  required  when  any  of  these 
commodities  is  exported  by  U.S.  airlines 
to  their  own  installations  and  agents 
abroad  for  use  in  their  aircraft 
operations. 

***** 

(d)  Applicable  Commodities.  This 
general  license  applies  to  the 
commodities  listed  below,  subject  to  the 
provision  in  paragraphs  (b)  and  (c)  of 
this  section — 

(1)  Fuel,  except  crude  petroleum  and 
blends  of  unrefined  crude  petroleum 
with  petroleum  products,  which  is  of 
non-Naval  Petroleum  Reserves  origin  or 
derivation; 

***** 

(e)  Crude  Petroleum.  Crude  petroleum 
and  blends  of  unrefined  crude  petroleum 
with  petroleum  products  may  not  be 
exported  under  this  general  license. 
Export  of  any  petroleum  product  listed 
in  Supplement  No.  3  to  Part  377  may  be 
made  under  this  general  license 
provided  the  exporter,  prior  to  the 
export  of  such  commodity,  has 
assembled  documentary  evidence 
establishing  that  the  commodity  was  not 
produced  or  derived  from  a  Naval 
Petroleum  Reserve.  Such  documentary 


evidence  may  take  the  form  of  the 
affidavit  prescribed  in  t  377.6(e)(l)(iv). 
or  it  may  consist  of  other  documentation 
establishing  the  factual  data  to  be 
covered  in  such  affidavit.  The  exporter 
shall  retain  such  documentary  evidence 
in  his  files  for  the  period  prescribed  in 
S  387.13(e),  and  is  put  on  notice  that  the 
Onice  of  Export  Administration  will  in 
appropriate  cases,  conduct  audits  of 
exporters'  files  to  determine  that  such 
documentary  evidence  is  available 
covering  each  export  of  a  commodity 
hsted  in  Supplement  No.  3  to  Part  377. 
that  was  made  under  General  License 
RCS.  Crude  petroleum  may  be  exported 
only  under  a  validated  Hcense  issued 
pursuant  to  {  377.6(d)(1).  Any  other 
petroleum  commodity  hsted  in 
Supplement  No.  3  to  Part  377,  which 
does  not  meet  the  conditions  for  export 
under  General  License  RCS,  may  be 
exported  only  under  a  validated  license 
issued  pursuant  to  5  377.6(d)(6). 

PART  377— SHORT  SUPPLY 
CONTROLS  AND  MONITORING 

5.  In  8  377.6,  paragraphs  (e)(l)(iv),  (2), 
(3),  and  (9),  and  paragraph  (g)  are 
revised  to  read  as  follows: 

§  377.6    Petrolaum  and  petroleum 
products. 


(e)  •   •   • 

(iv)  A  sworn  affidavit,  signed  by  an 
authorized  representative  of  the 
exporter,  reading  as  follows  (insert 
paragraph  a  or  b,  as  appropriate): 

Affidavit 

1  (namp) 

(Title)- 


of  (company)    

hereby  certify  that  tlie  (quantity)- 
ht)l5.  of  (commodity) 


'  See  i  370.2  for  definition  of  United  Sliites  Hnd 
Canddiun  airlines. 


(a)  I  propose  to  export  from  the  United 
States  were  not  produced  from  a  Naval 
Petroleum  Reserve  nor  were  they  derived 
from  any  crude  oil.  gases  of  all  kinds 
(including  natural  gas,  hydrogen,  carbon 
dioxide,  helium,  etc.).  natural  gasoline,  and 
other  related  hydrocarbons  (tar  sands, 
asphalt,  propane,  butane,  etc.)  or  oil  shale 
produced  from  a  .Naval  Petroleum  Reserve. 
Or— 

(b)  I  propose  to  export  from  the  United 
Slates.  If  they  are  the  product  of  a  refinery  or 
petrochemical  plant  utilizing  as  raw  material 
any  resource  produced  from  a  Naval 
Petroleum  Reserve,  the  quantity  of  the 
products  from  that  refinery  or  petrochemical 
plant  which  are  to  be  exported  during  the 
next  180  days,  do  not  exceed  that  portion  of 
the  total  products  of  that  refinery  or 
petrochemical  plant  attributable  to  the  non- 
Naval  Petroleum  Reser\'e  raw  materials  used 
in  that  plant  during  the  preceding  180  days. 

The  petroleum  oommodities  that  1  propose 
to  export  did  not  become  available  for  export 
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ds  d  result  of  an  exchange  for  a  Naval 
Petroleum  Reserves — produced  resource  or  a 
product(8)  derived  therefrom. 

To  the  extent  that  I  do  not  have  persondl 
knowledge  of  the  foregoing.  1  have  addressed 
appropriate  inquiries  to  the  refiner  or 
producer  of  the  commodity(ies)  to  be 
exported,  and  have  been  assured  by  him  that 
t.hese  statements  are  correct. 

The  Individual  who  made  these 
rt'presentations  to  me  is. 

I  (name) 

Of  (Title)    

(compan> ) 

And  he  communicated  these  assurances 

to  me  on  (date) 

iSi^ndture)     

(2)  Groups  B.  C,  D,  E.  F.  G,  K,  L,  M.  N- 
1   .\-2.  Q.  and  R.  An  application  for  a 
validated  license  to  export  a  commodity 
from  Petroleum  Commodity  Group  B,  C. 
D.  E.  F.  G,  K.  L.  M.  N-1.  N-2.  Q,  or  R. 
must  be  accompanied  by  the  same 
documentation  required  by  {  377.6(e)(1), 
except  that  the  affidavit  described  in 
pdrugraph  (e)(l)(iii)  of  this  section  is  not 
required. 

(3)  Except;on  for  established  trade 
prdctices  A  special  rule  is  established 
fur  the  documentation  of  export  orders 
fir  which  no  contract  is  entered  into 
pursuant  to  a  well-established  and 
consistently  maintained  trade  practice. 
With  respect  to  such  orders,  m  heu  of 
the  copy  of  the  contract  and  the 
riffidavit  required  by  paragraph  (e)(1)  of 
this  section  as  to  the  amount  previously 
exported  against  such  contract,  the 
exporter  may  submit  an  affidavit 
describing  his  exporting  arrangement 
and  the  shipments  m.ide  under  that 
a.Tangement. 

(9)  Croups  .\'-l  and  \-2.  An 
.ipplication  for  a  validated  license  to 
export  a  commodity  from  Petroleum 
Commodity  Group  .N'-l  must  be 
submitted  with  the  same  documentation 
required  by  §  377  6(e!(l).  except  the 
aff.Jdvit  described  in  paragraph 
(i')(l)(iii)  of  thiS  section  is  not  recjiured. 
An  application  for  a  validated  license  to 
export  a  commodity  from  Petroleum 
Commodity  Group  N-2  must  be 
sutimitted  wi'h  the  same  documentatiun 
required  for  Petroleum  Comniodilv 
Group  .\-l.  and: 

(i)  .An  end-use  statement  by  the 
applicant  in  affidavit  format  indicating 
the  name,  location  and  type  of  business 


of  the  end-user,  the  nature  of  the  end- 
use,  and  stating  that,  to  the  beat  of  his 
knowledge  and  belief,  the  commodity 
will  not  be  used  as  a  fuel  either  alone  or 
when  blended  with  other  petroleum 
products,  nor  will  it  be  used  as  a 
refinery  feedstock  or  for  synthetic 
natural  gas  production,  nor  will  it  be 
substituted  for  a  commodity  which  will 
be  so  used,  and 

(ii)  A  published  technical  data  sheet 
(unless  one  has  previously  been 
submitted)  or  independent  inspector's 
certificate  of  analysis  of  the  product  to 
be  exported  which  clearly  indicates  that 
the  commodity  is  properly  classifiable 
under  Petroleum  Commodity  Group  N-2. 

•  •  •  •  • 

(g)  Validity  Period.  Unless  otherwise 
specified,  a  license  issued  pursuant  to 
this  section  will  expire  no  later  than  30 
days  from  the  end  of  the  calendar 
quarter  in  which  it  is  issued.  A  longer 
validity  period  may  be  authorized  if 
found  to  be  consistent  with  the  national 
interest  and  the  purposes  of  this  short 
supply  control  program   Requests  for 
extension  of  the  validit>  period  of  any 
license  issued  under  this  section  will 
normally  not  be  entertained. 

6.  Supplement  No  1  to  Part  377  is 
amended  by  revising  Croup  Q  to  read  as 
follows 

Supplement  No.  2  to  Pan  377— Petroleum 
■rxl  Petroleum  Products  Subject  to  Short 
Supply  Licensing  Controls 


SctwiMaB 


CofH'vxJN  dvicrtpKon* 


Unrt  o< 
quantity' 


Petroleum  PtckJucis  Sotneci  lo  Provisions  o<  E  t*^  }  3 ' '  '6 
0>  I  377  6(J)(6) 


401  0110 
401  0120 
401  0132 
401  0134 
401  0139 
415  2400 


4152900 

4172000 

tn  1010 

43'  02'!) 
431  0220 
431  02t)0 
431  0240 
431  0250 
431  0260 


GnxpO 

Benzene  „ 

l.-'u*-"*  „ 

Or*--  ..i«.f .,     .._„_^ 

Pa/a  rywne     .... 

Oin«r  lytene  _.... 

Meliuni  „,..,™ 


Mydfogen  

Ammcma,  aqueous 
Ca/txxi  dK)xicle  and  cartMn  mon- 
oxide 

B>jtad«n« 

Butyien* _____„________. 

Ettv«n«. 
l9ocren« . 
Propylene 


Tetrap'opyierie . 


Galkxi 

Do 
Oo 
Do 
Do 
Million 

X 

cm   Ion 

X 

Do 
Do 
Do 
Do 
Do 


Supptonwnt  No.  2  to  Part  377— Pctroloum 
■nd  P*trol9um  Products  8ut>|«ct  to  Short 
Supply  Licensing  Control*— Continued 


scf<«*ii«a 

No  ' 

ConmocSly  dMcrvMn' 

umd 
«janMy> 

4310290 
4310390 

A<»t»t«1» 

Do 
Da 

ntjf\    pwRy    inwym*iiiiji».    aiiu 

47i2S20 

biands  d  hydrocwtioni  uMd 

475  2M0 

fcx  engine  ciKraion.  kial  oer- 
HKMon  and  a«<ar  fttumttaf 
■pptcoona    l\    munien    of 

10.000  0Moni  or  Kn.« 

475  3500 

la.  aoMwita  and  o«Wf  Iraanad 

and  aMppad  *i  *\tm  a  con- 
laviara  not  aicaadlno  55  US 

gaaona  par  oonla«iar 

Barrat, 

475  4510 

AviaKin    tngrm    kjtmcaang    oi. 

aicapt    itA    an^na    lubncalmg 

Jet  angne  lutmcatdg  ot 

Do 

475  4515 

Do 

4  75  4520 

Auiomoeva.   (kaaal.   and  mama 
an^yne  lubncMng  at 

Do 

475  4625 

Turt)»   lubncaang  oil.   rKludaig 

Do 

4  75  4530 

Aulomolwe  gear  oaa .    .. 

Do 

4  75  4550 

Slaam  crytndaf  oilt 

Do 

4  75  4555 

mauiating  or  ranalormei  oil* 

Do 

475  4580 

Do 

4  75  4565 

Other  pelroleun  lutmcatmg  ola. 
rKKKtng    red    and    pate    oaa. 
bngm   Mock,   blacli  oili,   wTale 
mvierai    o4a.     and    kjbncantt. 
n  ap  t 

Do 

475  5700 

Greaaei 

Pound 

41-5  6740 

Peiroleun  ia*y    and  petrolatum. 

Oo^ 

al  grade* 

^ 

475  6760 

Hydrauhc   fluda,   nclurtng   aula 

maK  uananwaon  Hudt 

B»rre(        ^ 

4'5  6781 

Ol^er    norviobncaling    and    non- 
tue*  petroleum  o*i  n  «  p  ( 

X 

480  6'.^0 

Amnxxna,  anrrydrtXiS 

Snon  ton 

4^2  5210 

Pa/attm   Mraji.  cr^^Wkne    ^ult>f  re- 
(meo 

Pound 

J  92  5220 

Pa/alim  wax.   cry»lall»ie    encept 
KilN  letiTMd 

Do 

49?  5240 

Paiatlm  wa>,  a(  othen  (ncludng 
rwcrocryllaHne  wan) 

Do 

517  5120 

Short  Ion 

52"  3150 

Petroleum  co«e.  eicept  catoned 

Do 

• 

•               •               • 

e 

'  Sem  SuppiefTieoi  No  3  to  Pan  377  »or  correiaiion  o*  o*d 
Sc^eduta  B  Numoers  Schedule  B  Numbers  are  provided 
ooty  as  a  guKle  to  proper  cornptetton  of  the  Shipper's  Lxpon 
DectafiWx^.  form  No    'S25  V 

'  Comrrxxity  oesc'^joon  Oetermgnes  the  product  urtder 
controJ 

'  Report  commodiipes  m  unrts  o*  guaniity  ndicated 

*  Soch  >s  tor  reiorence  standards,  certihed  rso-octane 
cerjfted  ixxmaJ  ^epta^e  or  certified  tuets  used  tor  emis&K>n 
cciiQi  standard  lests    and  lor  cor^iparatrve  laboraiory   test 

If  kg 


PART  399— COMMODITY  CONTROL 
LIST  AND  RELATED  MATTERS 

7.  The  Commodity  Control  List. 
Supplement  No.  1  to  §  399,1,  is  amended 
by  revising  the  following  entries  to  read 
as  follows: 


Ejipon  control  co'^'-xxJitY  r^^^rnov*  «nd  commodrty 


Ural 


Validaled  kcanaa  required 


Giv  Jollar  vattie 
hmta  lAv 


Processiing  code 


Reason 

lor 
control 


4"82B  Other  petroleum  product?  wied  <^  Supplaniant  No.  2  10  Part  377,  (Saa  

;;  371  te  and  3^t  5idl  tor  icetiai  pr  }v>s«ns  lagwdfctB  aWpmania  undar  Ganaral 

L  cerises  G  ^'/WP  and  Gl  v  j 

4'93B  Natural  9a3  ttguids  and  otr^er  natural  tjas  derTvat-ves  ,isTed  n  SupptAment  No      Barrel 
2   to   Pan    3'7     'See    H  3"  '6   and    3"  5(d1   'or   soe<-.ai   provisoes   regardvig 
shiprr^erts  LjryJer  general  ^x;eos«s  G  \\P  atxj  (J^ .  i* 

4^^8  Manutactured  9as  arx3  SYr^thetic  natural  gas  'e<cet't  *^«r.  'or^f^,r\j>^  *.iih     Mel 
natural   gas   and   thus   luOieci   to   export   aut^or■Jatlon   ''orr   t*>   :>»cartment   ol 
Energyl  «ted  n  Suppterriert  So    2  to  Pan  3'''    iSee  55  3"  'r^  arxl  j'l  5(d)  tor 
special  provtsKi^is  regardir^  thiprr^nts  under  Ger^ai  ...censes  G-N^4.S  and  GLV). 


*  GLV  $  .ai-e  ir-it  'or  e«pons  to  Canada  and  Country  Group  O  .s  $1,000 


P(3STVWV2  and  Ca^a<ia 
POSTVWV2  and  Canada 
POSTVAYZ  and  Caruda 


•  '1  ono     SS 


•  1  000     SS 


'  I  000    SS  . 


'  GLV  S  valua  tnM  tor 


asphalt  ar^  pavmg  mixtures  IS  S5,000. 


I 


Federal  Register  /  Vol.  46.  No.  120  /  Tuesday.  June  23.  19B1  /  Rules  and  Regulations  32435 


Drafting  Infonnation:  The  principal  author  of  these  rules  is  Robert  F.  Kan.  Spcrinl  Assistant  to  the  Director.  Short  Supply 
Division.  OfTice  of  Export  Administration. 

Aulhorit>"  SecUons.  7.  12.  13.  15.  and  21.  Pub.  L.  96-72.  50  II.S.C.  App.  2401  t-l  .f.-i/ :  F.  O  12214.  (45  FR  29'83,  May  6.  1980);  Department 
Orjjanization  Order  10-3.  (45  FR  6141.  January  25.  1980);  International  Trade  Adniinisirulion  Ors;inization  Rnd  Function  Order  41-1  (45  FR 
UH62,  Fpbruar>  22.  1980)  and  41-4  (45  FR  65003.  October  1.  1980) 

Dated.  )une  1.  1981. 
William  V.  Skidmore, 
DTclor.  Officv  of  Export  AJmiiiistrotion 

•yn  IVk    81-184-T!  FupO  6-1: -81    B4S  «ml 
BIUJNG  CODE  SS10-2V-M 


FEDERAL  TRADE  COMMISSION 

16CFRPart4 

Ex  Parte  Communications  in 
Adjudicative  Proceedings 

AQENCV:  Federal  Trade  Commission. 
action:  Final  rule. 


summary:  The  Federal  Trade 
Commission  amends  Rule  4.7(ej  to 
(li'finp  when  an  order  of  remand  by  a 
I'.S.  court  of  appeals  shall  be  deemed  to 
bci.omc  effective  for  purposes  of 
•ipplying  the  prohibitions  of  Rule  4.7(b). 
rtnd  to  make  clear  that  those 
prohibitions  apply  during  the  period 
wilhin  which  a  petition  for 
rrconsidfration  under  Rule  3.55  may  be 
filed. 

EFFECTIVE  DATE:  The  rule  is  effective  on 
|unp23.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerome  Tintle  (202)  523-3487.  Office  of 
General  Counsel,  Federal  Trade 
Conimission.  6th  Street  &  Pennsylvania 
.■\\ cniic.  N.W.,  Washington.  D.C.  20580. 
SUPPLEMENTARY  INFORMATION: 

Cases  on  Remand  from  the  Courts  of 

.Appeals 

Rule  4.7(b)  prohibits  c\  parte 
cimimunicalions  by.  among  others,  any 
I'nijildv  re  or  agent  of  the  Commission 
who  performs  investigative  or 
prosf((:uting  functions  in  adjudicative 
prci cfdmgs  while  a  proceeding  is  in 
adjuditJti\  e  status  within  the 
Commission,  except  to  the  extent 
required  for  the  disposition  ol  ex  parte 
matters  as  authorized  by  law.  Rule 
4.7|e).  among  other  things,  extends  these 
prohil),liuns  to  an  adjudicative 
proceeding  "from  the  time  an  order  by  a 
US.  court  of  appeals  remanding  a 
Commission  decision  and  order  for 
further  proceedings  becomes  effective. 
until  the  time  the  Commission  votes  to 
enter  its  decision  in  the  proceeding." 
Rule  4  r(e).  however,  does  not  define 
v\hen  a  court  of  appeals'  order 
"becomes  effective"  for  purposes  of 
applying  the  restrictions  imposed  by 
Riile47(b). 


When  a  court  of  appeals  remands  a 
Commission  decision  and  order  for 
further  proceedings,  the  Commission 
resumes  jurisdiction  over  the  case  when 
the  court's  remand  is  issued  as  its 
mandate  pursuant  to  Rule  41  of  the 
Federal  Rules  of  Appellate  Procedure, 
generally  21  days  after  entry  of 
judgment.  Regardless  of  when  the 
.T.andate  issues,  the  Commission  may 
petition  the  Supreme  Court  for  a  writ  of 
certiorari  from  a  court  of  appeals' 
adverse  judgment  within  90  days  from 
the  date  the  court  of  appeals  enters  its 
judgment  or  enters  an  order  disposing  of 
a  timely  filed  petition  for  rehearing 
going  to  the  substance  of  the  judgment. 
28  U.S.C.  2101(c). 

Rule  4.7(e)  as  presently  worded  cuuld 
be  construed  to  mean  that  a  court  of 
appeals'  order  of  remand  "becomes 
effective"  from  the  date  that  the 
Commission  resumes  jurisdiction  over 
the  case.  i.e..  when  the  court's  mandate 
issues.  This  construction  would, 
practically  speaking,  preclude  the 
Commission  from  consulting  ex  parti^ 
with  its  prosecuting  staff  on  whether 
Supreme  Court  review  of  the  judgment 
should  be  sought.  In  adopting  present 
Rule  4.7(e),  the  Commission  did  not 
intend  this  construction.  On  the 
contrary,  before  and  since  adoption  of 
the  Rule,  the  Commission  has  regularly 
received  the  views  of  its  prosecuting^ 
staff  on  the  question  of  certiorari 
without  regard  to  whether  the  court  of 
appeal's  mandate  has  been  issued.  A 
matter  on  remand  is  not  returned  to 
adjudicative  status  until  the  CommisMnn 
has  determined  not  to  seek  Supreme 
Court  review,  or  until  the  time  for 
seeking  such  review  has  expired  without 
a  petition  for  certiorari  having  been 
filed,  or  until  such  a  petition  has  been 
denied.  The  Commission  has.  therefore. 
amended  Rule  4.7(e)  to  reflect  its  regular 
practice.  The  amendment  adds  a 
provision  defining  when  a  court  of 
appeals'  judgment  "becomes  effective' 
for  purposes  of  the  Rule. 


Prohibition  of  ex  Parte  Communications 
During  the  Period  Within  Which  a 
Petition  for  Reconsideration  May  Be 
Filed 

Under  present  Rule  4.7(e)  the  ban  on 
e\  parte  communications  in  an 
adjudicative  proceeding  ends  when  the 
Commission  "votes  to  enter  its  decision 
in  the  proceeding."  The  ban  is  not 
reinstated  unless  a  petition  for 
reconsideration  under  Rule  3.55  is  filed, 
in  which  event  Rule  4.7(e)  provides  that 
the  ex  parte  restrictions  shall  apply 
"from  the  time  the  petition  is  filed  *  *  '." 
Thus,  the  Rule  implicitly  sanctions  e\ 
parte  contacts  in  the  interim  between 
the  Commission's  vote  on  a  final 
decision  and  the  deadline  for  filing  a 
Rule  3.55  petition.  It  has  not  been  the 
Commission's  policy  to  permit  such 
contacts  in  the  past,  and  the  Rule  is 
being  amended  so  as  to  eliminate  any 
possible  ambiguity  on  the  question. 

.Accordingly.  16  CFR  4, 7(e)  is  revised 
to  read  as  follows: 

§  4.7    Ex  parte  communications. 

(e)  The  prohibitions  of  this  section 
shall  apply  in  an  adjudicative 
proceeding  from  the  time  the 
Co.nimission  votes  to  issue  a  complaint 
pursuant  to  §  3.11,  to  conduct 
adjudicative  hearings  pursuant  to  §  3,13, 
or  to  issue  an  order  to  show  cause 
pursuant  to  §  3.72(b),  or  from  the  time  an 
order  by  a  U.S.  court  of  appeals 
reir.anding  a  Commission  decision  and 
order  for  further  proceedings  becomes 
effective,  until  the  time  the  Commission 
votes  to  enter  its  decision  in  the 
proceeding  and  the  time  permitted  by 
§  3.55  to  seek  rehearing  of  that  decision 
has  elapsed.  For  purposes  of  this 
section,  an  order  of  remand  by  a  U.S. 
court  of  appeals  shall  be  deemed  to 
become  effective  when  the  Commission 
determines  not  to  file  a  petition  for  a 
writ  of  certiorari,  or  when  the  time  for 
filing  such  a  petition  has  expired 
without  a  petition  having  been  filed,  or 
when  such  a  petition  has  been  denied,  if 
a  petition  for  reconsideration  of  a 
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Commission  decision  is  filed  pursu.ini  \o 
§  3  55.  the  provisions  of  this  section 
shrill  dpp!;,  Lntii  the  time  the 
Commission  votes  to  enter  an  order 
disposing  of  the  petition. 

(Sec.  6(g).  3a  Stdl.  721  (15  U.S.C.  46):  80  Stdt. 
383,  .19  amended  (5  U  S  C.  552)) 
Carol  M.  Thomas, 
Secretary. 

;FR  D.,.    81-I8^4o  F  i.J  »-J2-«1  8)5*ffl| 
BILLING  CODE  67SO-01-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19CFR  Part  101 

IT.D  81-1701 

Field  Organization  of  the  Customs 
Service;  Amendments 

agency:  Customs  Service.  Department 

(I*  she  Treasury. 
action:  Final  rule. 

summary:  This  notice  changes  the  field 

orii.inizdtion  of  the  Customs  Service  by 
fhtdblishing  d  new  port  of  entry  at 
■Austin.  Te.xds.  in  the  Dnilas/Fort  Wor'h. 
Tt'Xds  Customs  district  (Region  VI),  To 
ticcommodate  the  new  Austin  port,  this 
nuCce  also  revises  the  Dallas/Fort 
\\iirth  district  limits.  The  changes  will 
e'lible  Customs  lo  kcpp  piice  with  the 
significant  increds*'  in  Customs-related 
activities  which  hds  occurred  in  central 
r.\  is  during  the  past  decade. 

EFFECTIVE  DATE:  I'.Iv   21    1^8! 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  C.  Coleman,  Office  of 
Inspection.  U.S.  Customs  Service,  1301 
Constitution  Avenue,  .\VV..  Washington. 

D  C  _'o:j(>  i:(ij-5t)6-«i,'r) 

SUPPLEMENTARY  INFORMATION: 

Baclvground 

Austin,  the  State  Capital  of  Texas, 
rapidly  is  becoming  the  center  of 
international  trade  in  central  Texas. 
During  the  last  decade,  the  area 
attracted  many  new  manufacturing 
companies,  including  major  electronics 
firms,  high  technology  businesses,  and 
other  leading  corporations  producing  a 
\  ariety  of  products  for  distribution  in 
markets  in  Europe,  the  .Middle  East,  and 
Central  and  South  America.  In  the  last  5 
Vf.i.rs.  the  volume  of  merchandise 
impurtcd  into  .\ustin  quadrupled;  the 
volume  of  mfrchandise  exported  more 
than  tripled. 

Presently,  approximately  42  percent  of 
in;ported  merchandise  destined  for 
Austin  is  entered  through  the  Customs 
port  of  entry  at  Houston.  Texas.  162 
miles  awav.  .Another  20  percent  is 
entered  thrii'.:;h  the  Customs  port  of 


entry  at  San  Antonio,  'lex.is.  77  miles 
aw.iy  Transporting  merchandise  from 
these  locations  to  Austin  substantially 
increases  distribution  dnd 
tr.insportation  costs  ,t:)d  delays  delivery 
of  the  merchandise  to  its  ultimate 
destination. 

Following  a  rev  lew  of  Customs 
activity  in  the  area.  Customs  determined 
that  establishing  a  Customs  port  of  entry 
at  Austin  would  (1)  reduce  distribution 
and  transportation  costs  and  reduce  the 
travel  time  for  imported  goods  destined 
for  .'Xustin:  (2)  provide  the  basis  for 
iniJiating  scheduled  international  flights 
between  Austin  and  foreign  cities:  and 
(3)  enable  Customs  to  obtain  more 
efficient  use  of  its  personnel,  facilities. 
and  resources  in  providing  service  to 
UTirJorters  in  the  Austin  area. 

.Accordingly,  to  keep  p. ice  with  the 
expanding  needs  of  Customs-related 
activities  in  contr.il  Tex. is  and  to 
provide  better  service  to  carriers, 
importers,  and  the  pubhi..  Customs 
published  a  notice  in  the  Federal 
Register  on  March  18.  19«1  (46  FR 
17228),  proposing  to  establish  a  new  port 
of  entry  at  Austin.  Texas,  in  the  Dallas/ 
Fort  Worth,  Texas,  Customs  district 
(Region  VI), 

To  accommod.ite  the  new  Austin  port 
of  entry  in  the  Dallas/Fort  Worth 
district,  the  notice  also  pr(;posed  to 
revise  the  Ddllas/Fort  Worth  district 
limits  to  include  the  State  of  Oklahoma, 
and  those  parts  of  the  St.ite  of  Texas 
Iving  north  of  lat  32    .\  ,  and  within  the 
area  north  of  lat,  30   \  ,  west  of  97    W, 
long,  and  east  of  99    \\  ,  long. 

Only  one  comment  was  received  in 
response  to  the  notice  The  cummenter 
opposes  the  change  because  he  believes 
that  Customs  should  not  be  establishing 
new  ports  of  entry  an>  where  at  this  time 
because  it  would  increase  operation, il 
costs  lo  the  Customs  Service  at  a  time 
when  governmental  spending  restraints 
are  required.  He  also  suggests  that 
Customs  set  forth  minimum  criteria  for 
the  establishment  and  maintenance  of 
ports  of  entry. 

One  aspect  of  Customs  mission  is  to 
provide  service  to  the  public  when  ,ind 
where  it  is  required.  The  establishment 
of  new  ports  of  entry  in  various 
locations  throughout  the  country  is  a 
necessary  response  lo  the  public 
demand  for  increased  Customs  service. 
Further.  Customs  does  have  minimum 
workload  and  facility  standards  for  the 
establishment  of  new  ports  of  entry 
which  are  applied  to  prevent  the 
unjustified  proliferation  of  new  ports. 
Prior  to  establishing  ports  of  entry. 
Customs  carefully  reviews  the  data 
submitted  in  support  of  each  application 
to  verify  that  it  meets  the  criten.i.  The 
Austin  application  was  scrutinized  and 
an  independent  Customs  analysis  of  the 


potential  Customs  workload  at  Austin 
verified  that  it  met  Customs  standards 
for  the  establishment  of  a  new  port  of 
entry. 

Accordingly.  Customs  has  determined 
to  adopt  the  changes  as  proposed. 

Changes  in  the  Customs  Field 
Organization 

Under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1,  1914,  38  Stat.  623,  as  amended 
(19  use.  2),  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17.  1951  (3 
CFR  1949-1953  Comp..  Ch.  II).  and 
pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  101-5 
(46  FR  9336).  a  new  Customs  port  of 
entry  is  established  at  Austin.  Texas,  in 
the  Dallas/Fori  Worth.  Texas.  Customs 
district.  The  geographical  boundaries  of 
the  Austin  port  of  entry  encompass  all 
of  the  territory  within  the  corporate 
boundaries  of  the  city  of  Austin.  Texas. 
In  addition,  the  limits  of  the  Dallas/Fort 
Worth  district  are  revised  to  include  the 
State  of  Oklahoma,  and  those  parts  of 
the  State  of  Texas  lying  north  of  lat.  32' 
N,.  and  within  the  area  north  of  lal.  30' 
N..  west  of  97°  W.  long,  and  east  of  99° 
W.  long. 

Amendments  to  the  Regulations 

§  101.3    (Amendedl 

To  reflect  these  ch.inges.  §  101,3(1)1. 
Customs  Regulations  (19  CFR  101  3(1))). 
IS  amfinded  by:  (1)  adding  "Austin. 
Texas  (T,D,  81-170)"  following  Amanllo. 
Texas  (T  D,  75-129)"  in  the  list  of  ports 
of  entry  in  the  Dallas/Fort  Worth 
district,  and  (2)  changing  the  description 
of  the  Dallas/Fort  Worth  district  lim.its 
to  lead  "The  State  of  Oklahoma   and 
those  p.irts  of  the  State  of  Texas  lying 
north  of  lat,  32'  .N„  and  within  the  area 
north  of  lat.  30'  N.,  west  of  97°  W.  long 
and  east  of  99"  W,  long," 

Executive  Order  12291 

Because  this  will  not  result  in  a 
"major  rule"  as  defined  in  section  1(1))  of 
Executive  Order  12291,  the  regulatory 
impact  analysis  and  review  prescribed 
by  section  3  of  the  Executive  Order  is 
not  required. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section 
r>05(b]  of  the  Regulatory  Flexibility  .Act 
(Pub,  L,  96-35-4   5  U.S  C.  601  ei,  seq  ),  the 
Secietary  of  the  Treasury  h.is 
determined  that  the  regulations  set  forth 
in  this  document  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
.Accordingly,  these  regulations  are  not 
subject  to  the  regulatory  analysis  or 
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other  requirements  of  5  U.S.C  603  and 
664. 

Customs  routinely  establishes, 
expands,  and  consolidates  Customs 
ports  of  entry  throughout  the  United 
Slates  to  accommodate  the  volume  of 
Customs-related  activity  in  various  parts 
of  the  country.  Although  this 
amendment  may  have  a  limited  effect 
upon  some  small  entities  in  central 
Texas,  it  is  not  expected  to  be 
significant  because  the  establishment  of 
Customs  ports  of  entry  in  other  locations 
has  not  had  a  significant  economic 
impact  upon  substantial  number  of  small 
entities  to  the  extent  contemplated  by 
tho  Regulatory  Flexibility  Act. 

Drafting  Information 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham,  Regulations 
and  Information  Division.  Office  of 
Regulations  and  Rulings.  U.S.  Customs 
St?rvice.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development. 

D.ilcd:  |une  9. 1961. 
|ohn  P.  Simpson, 

Actui^q  Assistant  Secretary  of  the  Treasury. 

inilV-    SI    IM33  Filed  »-Z2-ei:84S«lll| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  655 

LatKH  Certification  Process  for  tiie 
Temporary  Employment  of  Aliens  in 
Agriculture:  Adverse  Effect  Wage  Rate 
MettKXlology;  Withdrawal  of  Revised 
Rule  and  Retention  of  Existing  Rule 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
action:  Final  rule. 

SUMMARY:  The  Department  of  Labor  is 
withdrawing  the  final  rule  published  on 
lanuary  16. 1981.  which  would  have 
established  a  new  methodology  for 
computing  adverse  effect  wage  rates  for 
the  temporary  alien  agricultural  labor 
certification  program.  The  previous 
methodology  will  be  retained.  Adverse 
effect  wage  rates  are  wage  rates  which 
must  be  offered  and  paid  to  U.S.  and 
alien  workers  by  employers  seeking  to 
employ  temporarily  nonimmigrant  alien 
agricultural  workers. 
EFFECTIVE  DATE:  June  23. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  Bell  (Telephone:  202-376- 
6297). 


suM^El«ElrrARv  information: 

Intioduction 

On  March  27. 1981.  a  document  was 
published  in  the  Federal  Register 
proposing  to  withdraw  a  final  rule 
revising  the  adverse  effect  wage  rate 
(AEWR)  methodology  for  the  temporary 
alien  agricultural  labor  certification 
program.  4e  FR  18991:  see  46  FR  4568 
(January  16. 1981):  and  20  CFR  655.207. 
The  effective  date  of  that  final  rule  was 
deferred  through  March  30. 1981.  in 
response  to  the  President's  January  29. 
1981,  Memorandum  to  the  Secretary  of 
Labor  and  other  cabinet  officials.  The 
effective  date  was  deferred  further  until 
the  completion  of  this  rulemaking  at  the 
same  time  as  the  issuance  of  the  March 
27, 1981.  proposed  rule.  46  FR  11253 
(Febroary  6. 1981);  46  FTl  18951  (March 
27. 1981). 

Adverse  effect  wage  rates  are  wage 
rates  which  must  be  offered  and  paid  to 
U.S.  and  alien  workers  by  employers 
seeking  to  employ  temporarily 
nonimmigrant  alien  agricultural 
workers,  so  that  the  employment  of 
these  aliens  will  not  adversely  affect  the 
wages  of  similarly  employed  U.S. 
workers.  The  March  27, 1981,  notice 
stated  that  the  Department  of  Labor  was 
proposing  to  withdraw  the  revised  rule, 
so  tiiat  the  subject  of  adverse  effect 
wage  rates  may  be  included  in  the 
Department  of  Labor's  broader  review 
of  its  policies  regarding  immigration, 
refugees,  and  other  issues  dealing  with 
the  admission  of  aliens  to  the  United 
States.  As  stated  in  that  proposal  the 
rulemaking  record  preceding  the 
issuance  of  the  final  rule  will  be 
included  in  the  Department's  review 
process,  and  a  new  proposal  on  the 
issue  of  adverse  effect  wage  rates  is 
anticipated. 

Comments 

The  notice  of  proposed  rulemaking 
invited  comments  from  the  public 
through  April  27. 1981.  Twenty-one 
timely  comments  were  received.  Of  the 
commenters.  sixteen  endorsed  the 
withdrawal  of  the  final  rule,  and  five 
opposed  the  withdrawal. 

In  most  cases,  the  proponents  of  the 
withdrawal  were  agricultural  employers 
and  their  representatives,  who  stated 
that  the  implementation  of  the  rule 
would  have  increased  their  labor  costs 
greatly.  Also  included  in  the  sixteen 
were  comments,  supporting  the 
withdrawal  on  similar  grounds,  from 
two  State  officials  and  from  two 
Members  of  Congress  representing 
States  in  which  nonimmigrant  aliens  are 
used  to  harvest  some  crops.  The 
proponents  of  the  withdrawal  also 
supported,  in  large  part,  the  continuing 
review  of  the  issue  of  adverse  effect 


wage  rates.  While  some  of  the 
commenters  who  were  favorable  to  the 
proposed  withdrawal  opposed  the 
implementation  of  adverse  effect  wage 
rates  in  general,  that  issue  was  outside 
the  scope  of  this  rulemaking.  A 
seventeenth  comment  supporting  the 
proposed  withdrawal  was  received  after 
the  comment  period. 

Five  comments  were  received  from 
commenters  opposing  the  proposed 
withdrawal.  Four  of  the  five  were  from 
groups  representing  agricultural  and 
logging  workers  and  their  interests.  The 
fifth  commenter  was  a  State 
employment  security  agency  from  a 
State  in  which  nonimmigrant  aliens  are 
used  to  harvest  some  crops.  These 
commenters  preferred,  on  the  whole,  the 
single  nationwide  AEWR  estHblished 
under  the  rule  being  withdrawn  to  the 
Stale-by-State  approach  in  20  CFR 
655.207  (1980  ed.).  They  also  suggested 
the  setting  of  adverse  effect  piece,  rather 
than  hourly,  rates.  The  Stale  agency  and 
the  other  four  commenters  also  urged 
the  setting  of  high  adverse  effect  wages 
rates  to  discourage  employers  from 
seeking  to  employ  nonimmigrant  alien 
workers. 

The  Department  of  Labor  has 
considered  all  of  the  comments  received 
in  response  to  the  March  27, 1981,  notice 
of  proposed  rulemaking,  and  also  has 
considered  the  comments  and  testimony 
received  during  its  rulemaking  in  recent 
years  on  the  overall  issue  of  adverse 
effect  wage  rates.  See.  p.^..  44  FR  59890 
(October  16, 1979).  45  FR  15914  (March 
11,  1980),  45  FR  29854  (May  6,  1980),  46 
FR  4568  (January  16. 1981),  46  FR  11253 
(February  6. 1981),  and  46  FR  18951 
(March  27, 1981);  see  also  42  FR  4670 
(January  25, 1977),  43  FR  10306, 10310 
(March  10. 1978):  42  FR  40192  (August  9. 
1977);  41  FR  25018  (June  22  1976);  and  20 
CFR  602.10b  (1967-1978  eds.).  As  a  result 
of  such  consideration,  the  Department 
has  determined  to  adopt  the  March  27. 
1981,  proposed  withdrawal  as  a  final 
rule. 

The  comments  and  approaches 
advanced  by  the  public  in  response  to 
the  March  27. 1981,  proposal  all  will  be 
taken  into  consideration  and  studied  in 
the  broad  review  of  the  Department  of 
Labor's  role  in  the  admission  of  aliens  to 
the  United  States.  Due  to  the  AEWRs 
significance  in  the  temporary  alien 
agricultural  labor  certification  program, 
it  is  appropriate  to  review  further  the 
AEWR.  in  the  context  of  the 
Department's  broader  review  of  its  alien 
labor  policies,  to  determine  whether  the 
potential  benefits  to  society  from  a 
revision  of  the  AEWR  methodology  will 
outweigh  the  potential  costs  to  society. 
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At  this  time,  the  Department  has  a 
methodology  which  has  been  used  for 
many  years,  and  which  is  understood  by 
employers  and  workers.  Maintaining  the 
status  quo  and  continumg  to  use  the 
methodology  at  20  CFR  655.207  (WHO 
ed.)  on  an  interim  basis  pendmg  the 
completion  of  this  review  appears  to  the 
Department  to  be  the  most  reasonable 
approach 

Effective  date 

This  document  withdraws  the  [anuMry 
16,  1981,  document  and  retains  the 
regulation  at  20  CFR  655.207  (1980  ed  ) 
Since  the  January  16  rule  has  never  gone 
into  effect,  no  substantive  change  in  the 
adverse  effect  wage  rate  methodology  at 
20  CFR  655.207  (1980  ed.)  used  in  retent 
years  is  effected  by  this  document.  The 
interested  parties  are  aware  of  the 
regulation  at  20  CFR  655.207  (1980  ed  ). 
To  further  defer  the  effective  date  of  the 
Jiinuary  16,  1981.  rule  by  thirty  days,  at 
which  time  its  withdrawal  would  take 
effect  would  serve  no  useful  purpose 
For  the  above  reasons,  good  cause 
having  been  found,  this  document 
withdrawing  the  January  16,  1981. 
revised  rule  and  retaining  20  CFR 
655.207  (1980  ed  )  is  effective  on  June  23. 
1981. 

Development  of  Final  Rule 

The  final  rule  was  prepared  under  the 
direction  and  control  of  Mr.  David  O. 
Williams,  Administrator,  United  States 
Employment  Service.  Employment  and 
Training  Administration.  United  States 
Department  of  Labor.  VVashingtun,  UC. 

Regulatory  Impact 

The  effect  of  this  final  rule  is  to  retain 
rtic  present  adverse  effect  wage  rale 
methodology  contained  in  20  CP"R 
6.^5.207  (1980  ed.).  Since  this  document 
merely  maintains  the  status  quo.  there  is 
no  change  in  the  current  impact  on 
covered  agricultural  employment.  The 
number  of  workers  involved  in  this 
program  is  relatively  small,  and 
represents  a  small  portion  of  the  total 
agricultural  workforce.  Retention  of  20 
CFR  65,-j  J07  (1980  ed  )  results  in  the 
maintenance  of  the  e.xistmg  system  of 
adverse  effect  wage  rates  to  protect  U  S. 
workers  from  the  adverse  effect  of  the 
importation  of  temporary  alien 
agricultural  workers.  See  43  FR  1()«)6. 
1U310  (March  10,  1978). 

For  the  above  reasons,  it  has  been 
determined  that  the  wi'l-drawal  of  the 
January  16,  1981,  final  rule  is  no[  so 
major  as  to  require  the  preparation  of 
another  regulatory  impact  analysis  See 
E.O.  12291  (February  17,  1981 1.  ' 

For  the  above  reasons,  the  Secretary 
of  Labor  also  certifies  and  now 
reaffirms,  in  accord. inre  with  5  U  S  C. 


e05(b],  that  the  regulation  in  this 
document  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Catalog  of  Federal  Domestic  Assistance 
Number 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  at 
Number  17.202.  "Certification  of  Foreign 
Workers  for  Agricultural  and  Logging 
Employment." 

Promulgation  of  Final  Rule 

Accordingly,  the  final  rule,  published 
on  January  16.  1981.  a!  46  FR  4568.  (FR 
Doc.  No.  81-1623).  which  would  have 
revised  20  CFR  655  20:*,  is  withdrawn, 
and  the  regulation  published  at  20  CFR 
655.207  as  shown  in  the  1980  edition  of 
20  CFR  is  retained 

(Sees.  101(ii)(15)(H)(ii)  and  214(c)  of  the 
Immigration  and  Naliondlify  Act  of  1952.  as 
amended  (8  U  S  C.  1101.  1134(1,)),  8  CFR 
214  2(h)(3)(il;  (5  USC  301)) 

Signed  at  Washington.  DC  .  Ihib  Ibih  day 
of  June.  1981. 

Raymond  ].  Donovan, 

Secretary  ofLabor 

|KR  Doc.  »1-1B»31  Filed  ft- 22 -.«1   Hi  amj 
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DEPARTMEtn  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Trimethoprim  and  Sulfadiazine  Tablets 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  ami  Drug 
Administration  (F'D.\)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (.NADA)  filed  by 
Diamond  Laboratories,  Inc..  providing 
for  safe  and  effective  use  of  a 
combination  antibacterial  d.iig  for 
treating  dogs 

EFFECTIVE  DATE:  June  23.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
RockviUe.  MD  20857,  301-143-3420. 
SUPPt-EMENTARY  INFORMATION:  Diamond 
L.iboratories,  Inc..  P.O  Box  863.  Des 
Muines,  lA  50304,  filed  a  supplemental 
NADA  (115-578)  providi.-.g  for  a  30- 
miil,>;rdm  (mg)  size  of  the  combination 
proprietary  drug  product  Di-Trim 
Tcihli'ts  (5  mg  of  trimethoprim  and  25  mg 


of  sulfadiazine}  to  facilitate  safe 
treatment  of  dogs.  The  firm  also  holds 
approval  under  the  same  NAOA  for  the 
same  product  in  larger-sized  tablets.  The 
drug  is  indicated  where  control  of 
bacterial  infection  is  required  during 
treatment  of  acute  urinary  tract 
infections,  acute  bacterial  complications 
of  distemper,  acute  respiratory  tract 
infections,  acute  alimentary  tract 
infections,  wound  infections,  and 
abcesses. 

This  approval  does  not  change  the 
approved  use  of  the  drug.  Consequently, 
approval  of  this  application  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367,  December 
23.  1977). 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  8  514.n(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-3d5),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
l^ne,  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(])(i)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  of  the  human 
environment.  TTierefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  bv  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food. 
Drug  and  Cosmetic  Act  (sec.  512{i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981))  and  redelegafed  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83).  Part 
520  is  amended  in  §  520.2610  by  revising 
p.iragraph  (b)  to  read  as  follows: 


§520.2610 
tablets. 


Trlmetboprlm  and  sulfadiazine 


|b)  Sponsor  See  No.  000081  in 
§  510.6O0(c|  of  this  chapter  for  30.  120. 
480,  and  960  milligram  tablets.  See  No. 
01,3947  in  §  510.600(c)  of  this  chapter  for 
30.  120,  and  480  milligram  tablets. 
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Ei'tfUne  dale.  )une  23, 1981. 
(S«H,.  512(i).  82  Slat.  347  (21  U.S.C.  3aOb(i))) 

Uiili-d:  June  IS.  1981. 
Robert  A.  Baldwin. 

Assitciale  Director  for  Scientific  Evaluation. 

r>  K  l><H    81-18.12a  Filnl  t-Z2-«1.  au  ami 
BILUMO  COM  4IIO-(a-M 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
OxytetracydiTM  Hydrochloride  Tablets 

AGENCY:  P'ood  and  Drug  Administration. 
action:  Final  Rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  providing 
rovJKcd  labeling  of  oxytetracycline 
hydrochloride  tablets  used  for  control 
and  treatment  of  bacterial  enteritis  and 
biiclenal  pneumonia  in  beef  and  dairy 
ciilves.  The  application  was  filed  by 
I'fizor.  Inc..  in  compliance  with  the 
.National  Academy  of  Sciences/National 
RcsPiirch  Council  (NAS/NRC)  Drug 
F.ffir.acy  Study  Croup  evaluation  of  the 
product. 

EFFECTIVE  DATE:  June  23. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  A.  Camevale.  Bureau  of 
Veterinar>'  Medicine  (HFV-125).  Food 
.<nd  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
1788. 

SUPPLEMENTARY  INFORMATION:  Pfizer, 
Inc..  235  E.  42d  St..  New  York,  NY  10017, 
filed  a  supplemental  NADA  (11-060) 
providing  for  oral  use  of  a  250-milligram 
(mg)  oxytetracycline  hydrochloride 
(OTC  HCl)  tablet  for  controlling  or 
treating  bacterial  enteritis  and  bacterial 
pneumonia  in  beef  and  dairy  calves.  The 
.NADA  was  originally  approved  on  June 
7. 1957  for  a  formulation  containing  250 
mgs  of  OTC  HCl.  82.500  units  of  vitamin 
A.  6.250  units  of  vitamin  D.  and  100  mgs 
of  niacinamide  used  for  treating  cattle. 
sv\ine.  sheep,  and  horses. 

The  OTC  HCl  with  vitamins  tablet 
was  the  subject  of  a  NAS/NRC 
evaluation  published  in  the  Federal 
Register  of  August  22. 1970  (35  FR 
13492).  bi  that  document  the  NAS/.NRC 
concluded,  and  FDA  concurred,  that  the 
product  is  probably  not  effective  for 
prevention  and  treatment  of  scours, 
respiratory  diseases,  and  navel  ill  in 
calves,  cattle,  pigs,  hogs,  lambs,  sheep. 
and  foals.  The  NAS/NRC  listed  the 
foliowing  as  the  basis  for  the  conclusion: 

1.  Substantial  evidence  was  not 
presented  to  establish  that  each 
ingredient  designated  as  active  makes  a 


contribution  to  the  total  effect  claimed 
for  the  drug  combination. 

2.  Each  disease  claim  should  be 
properly  qualified  as  "appropriate  for 
use  in  (name  of  disease)  caused  by 
pathogens  sensitive  to  (name  of  drug)." 
and  if  the  disease  claim  cannot  be  so 
qualified,  the  claim  must  be  dropped. 

3.  Claims  made  regarding  "for 
prevention  of  or  "to  prevent"  should  be 
replaced  with  "as  an  aid  in  the  control 
of'  or  "to  aid  in  the  control  of. 

4.  The  manufacturer  of  the  above 
tablets  must  provide  evidence  that  they 
disintegrate  in  the  gastrointestinal  tract 
of  the  medicated  species  to  produce  the 
desired  therapeutic  effect. 

5.  The  statement  "Vitamins  most 
needed"  should  be  deleted  from  the 
labeling. 

6.  The  comparison  between  simple 
and  severe  scours  is  illogical  and  should 
be  dropped. 

7.  Recommended  dosage  levels  which 
are  less  than  recognized  therapeutic 
levels  must  be  documented  or  deleted. 

The  NAS/NRC  evaluation  was 
concerned  only  with  the  drug's 
effectiveness  and  safety  to  the  animal 
being  treated  and  did  not  take  into 
account  the  safety  of  food  derived  from 
treated  animals.  The  evaluation  was 
published  to  inform  NADA  holders  of 
the  findings  of  the  NAS/NRC  and  FDA 
and  to  inform  all  interested  persons  that 
such  articles  may  be  marketed,  provided 
they  are  the  subject  of  approved 
NADA's  and  otherwise  comply  with  the 
requirements  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act. 

Pfizer  submitted  a  supplemental 
NADA  (11-060)  which  responded  to  the 
above-enumerated  NAS/NRC 
recommendations  as  follows: 

1.  The  product  has  been  reformulated 
to  delete  the  supplementary  vitamins 
because  it  could  not  be  shown  that  these 
ingredients  made  a  contribution  to  the 
total  effect  claimed  for  drug 
combination. 

2.  Disease  entities  have  been  qualified 
as  to  causative  pathogen  and  these  are 
sensitive  to  oxytetracycline.  Many 
disease  claims  and  several  animal 
species  have  been  deleted  from  the 
indications  for  use. 

3.  The  labeling  has  been  revised  to 
read  "for  the  control  of  instead  of  "for 
the  prevention  of. 

4.  Evidence  has  been  provided  that 
demonstrates  that  the  tablet 
disintegrates  in  the  gastrointestinal  tract 
of  the  medicated  species  to  produce  the 
desired  therapeutic  effect. 

5.  All  mention  of  "vitamins"  has  been 
deleted  from  the  labeling.  Additionally. 
Pfizer  conducted  a  crossover  blood  level 
study  with  calves  which  demonstrates 
bioequivalence  of  the  two  formulations 


(i.e..  tablets  with,  and  without, 
vitamins). 

6.  All  comparisons  of  simple  and 
severe  scours  have  been  deleted  from 
the  labeling. 

7.  Dosage  levels  have  been  adjusted  to 
coincide  with  recognized  therapeutic 
levels. 

This  approval  provides  for  a  dosage  of 
10  mg/lb  of  body  weight  daily  in  2 
divided  doses  (500  mgs/lOO  lbs  of  body 
weight  every  12  hours).  This  dosage 
meets  NAS/NRC  efficacy  requirements 
for  treatment  of  bacterial  enteritis  and 
bacterial  pneumonia  in  beef  and  dairj' 
calves.  Additionally,  Pfizer  submitted 
efficacy  data  to  support  a  proprietary 
claim  for  control  of  bacterial  enteritis 
and  pneumonia  at  a  dosage  level  of  5 
mg/lb  of  body  weight  daily  in  2  divided 
doses. 

Claim  deletions,  modifications  in 
indications  for  use.  and  submission  of 
bioequivalency  data  and  additional 
efficacy  data  have  substantiated 
upgrading  the  NAS/NRC  rating  from 
probably  not  effective  to  effective. 

Approval  of  this  supplemental 
application  poses  no  increased  human 
risk  from  exposure  to  residues  of  the 
drug  because  the  dosage  does  not 
exceed  the  approved  dosage  of 
oxytetracycline  hydrochloride. 
Accordingly,  under  the  Bureau  of 
Veterinarj'  Medicines  supplemental 
approval  policy  (December  23. 1977;  42 
FR  64367).  this  is  a  Category  II 
supplemental  approval  which  does  not 
require  reevaluation  of  the  human  safety 
data  in  the  original  approval. 

NADA's  that  pertain  to  identical 
products  and  that  are  labeled  for 
treatment  of  bacterial  enteritis  and 
bacterial  pneumonia  as  set  forth  in  the 
regulation  do  not  require  efficacy  data 
as  specified  by  S  514.1(b](8)(ii)  or 
S  514.111(a)(5){vi)  (21  CFR  514.1(b)(8){ii) 
or  514.111(a)(5)(vi)).  In  lieu  of  such  data, 
approval  may  require  bioequivalency  or 
similar  data  as  suggested  in  the 
guidelines  for  submitting  .NADA's  for 
,NAS/NRC-reviewed  generic  drugs.  The 
guideline  is  available  from  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  Office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  J  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
{HFA-305).  Food  and  Drug 
Administration  (address  above),  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday. 
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The  aj^ency  has  determined  pursudnt 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11,  1979;  44  FR  71742)  thai  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

This  action  is  governed  by  the 
pro\  isions  of  5  L'S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i]))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5  1;  see  46  FR  26052;  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Vttermary  Medicine  (21  CFR  5,83),  Part 
520  IS  amended  by  adding  new 
§  320  1660c  to  read  as  follows: ' 

§  520.1660c    Oxytetracycline 
hydrochloride  tablets. 

(.i)  Specifications.  Each  tablet 
contains  250  milligrams  of 
oxytetracycline  hydrochloride, 

(b)  Sponsor  See  .No.  000069  in 
§  510.600(c)  of  this  chapter. 

(c)  .WAS 'WRC  status.  The  conditions 
of  use  of  oxytetracycline  hydrochloride 
for  treatment  of  bacterial  enteritis  and 
bacterial  pneumonia  in  beef  and  dairy 
calves  have  been  reviewed  by  NAS/ 
N'RC  and  found  effective.  Applications 
for  this  use  need  not  include 
effectiveness  data  as  specified  by 

§  514  111  of  this  chapter  but  may  require 
bmequivalency  and  safety  information. 

(d)  Tolerances.  See  §  556.500  of  this 
chapter. 

(e)  Conditions  of  use— {\)  Amount,  (i) 
Control.  One  tablet  (250  milligrams)  per 
100  poui-Js  of  body  weight  every  12 
hours  (5  milligrams  per  pound  of  body 
weight  daily  in  2  doses). 

(n)  Treatment.  Two  tablets  (500 
milligrams)  per  100  pounds  of  body 
weight  every  12  hours  (10  milligrams  per 
pound  of  body  weight  daily  in  2  doses). 

(2)  Indications  for  use.  For  control  and 
treatment  of  bacterial  enteritis  caused 
by  Salmonella  typhimurium  and 
Escherichia  coli  (colibacillosis)  and 
b.icterial  pneumonia  (shipping  fever 
complex,  pasteurellosis)  caused  by 
Pasteurella  multocida. 

(3)  Limitations.  Dosage  should 
continue  until  the  animal  returns  to 
normal  and  for  24  hours  to  48  hours  after 
symptoms  have  subsided.  Treatment 
should  not  exceed  4  consecutive  days. 
Do  not  exceed  500  milligrams  per  100 
pounds  of  body  weight  every  12  hours 
(10  milligrams  per  pound  d.nly) 


Discontinue  treatment  7  days  prior  to 
slaughter.  Not  for  use  in  lactating  dairy 
cattle. 

Effective  date.  lune  23,  1981. 

(Sec  512(i),  82  Slat.  34'  {Z\  U  S  C.  3«)b(ij)) 

Ddted  June  16.  1981 
Gerald  B.  Guest, 

.■{d.'nfi  Dirvctor.  Bureau  of  Veterinary 
Medicine. 

|f"R  Doc  n-I54'l  KiW  »-l:  «1    «4Sjm| 
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21  CFR  Part  524 


Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  to 
Certification:  N-<Mercaptomethyl) 
Phthalimide  S-<0,C>-0im«thy1 
Phosphorodlthioate)  Emulsifiabie 
Uquid 

Correction 

in  FR  Doc.  81-15386  appearing  on 
page  27914  in  the  issue  for  Friday,  May 
22,  1981,  please  malie  the  following 
correction: 

On  page  27914.  in  the  first  column,  in 
the  first  paragraph  of  the 
"Supplementary  Information",  in  the 
tenth  line,  the  word  "acabies"  should 
have  read  "scabies". 

BILUNO  COOC  tSOS-01-M 


DEPARTIMENT  OF  UVBOR 
Wage  and  Hour  Division 
29  CFR  Part  778 

Overtime  Compensation 

Corrections 

In  FR  Doc.  81-2371  appearing  on  page 
7308  in  the  issue  of  Friday,  January  23, 
1981,  second  column,  second  full 
prtragraph,  fifth  line,  insert  "not  be" 
after  "would";  and  on  page  7315.  third 
column,  the  amendment  numbered  "21" 
should  read  "29 '. 

BILUNO  CODE  ieOS-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-7-FRL-1859-4I 

Approval  and  Promulgation  of 
Secondary  Nonattainment  Plans  for 
Iowa 

AQENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaliing;  correction. 

SUMMARY:  This  notice  corrects  two 
errors  in  a  Federal  Register  document  of 


April  17.  1961  (46  FR  22368)  regarding 

the  approval  and  promulgation  of 

secondary  nonattainment  plans  for 

Iowa. 

EFFECTIVE  DATE:  June  23, 1961. 

FOR  FUflTHEII  INFOtUMATION  CONTACT. 

Daniel  J.  Wheeler  at  816  374-3791. 

SUPPLEMEMTARY  INFORMATION:  At  the 

end  of  the  April  17  rulemaking  (page 
22372,  col.  1),  the  legal  authority  for  the 
rulemaking  was  cited  as  "45  U.S.C.  7410, 
7502,  and  7801."  The  correct  citation  is: 
42  use,  7410,  7502.  and  7601. 

In  the  second  column  on  the  same 
page  the  fifth  line  erroneously  reads 
"(31)[Reser\ed]."  This  line  should  be 
deleted.  The  correct  text  of  40  CFR 
52.820(c)(31)  is  set  out  at  46  FR  17779 
(Col.  1)  published  March  20, 1981. 

Dated  |une  10,  1961. 

William  Rice, 

Acting  Regionol  Administrator. 

\yf  Doc   S1-1U~7  Filad  »-Z2-S1   ft«5  ami 
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40  CFR  Part  180 

IPP9E2218/R333;  PH-FRL- 1860-4 1 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ct>emicals  in 
or  on  Raw  Agricultural  Commodities; 
Berrtazon 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  herbicide  bentazon  and  its 
metabolites  on  Bohemian  chili  peppers 
at  0.05  parts  per  million  (ppm).  This 
regulation  was  requested  by  the 
Interregional  Research  Project  No.  4  (IR- 
4).  This  regulation  will  establish  the 
maximum  permissible  level  for  the 
combined  residues  of  bentazon  on 
Bohemian  chili  peppers. 

EFFECTIVE  DATE;  Effective  on  June  23. 
1981. 

ADDRESS:  Written  comments  to:  Hearing 
Clerk,  Environmental  Protection  Agency, 
Rm.  M-3708  (A-110).  401  M  St..  SW., 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  Stubbs,  Registration  Division 
{TS-767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
502B.  CM»2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-7123). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  April  20, 1981  (46  FR 
22612)  that  the  Interregional  Research 
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Project  No.  4  (IR-4).  New  Jersey 
Agricultural  Experiment  Station.  PO  Box 
231.  Rutgers  University,  New  Brunswick. 
N)  08903,  has  submitted  pesticide 
petition  (9E2218)  to  the  EPA.  on  behalf 
of  the  Agricultiu-al  Experiment  Station  of 
North  Carolina.  The  petition  proposed 
thai  the  Administrator  establish  a 
tolerance  for  the  combined  residues  of 
the  herbicide  bentazon  (3-i8opropyl-l//- 
2.1.3-benzothiadiazin-4-(3//)-one-2.2- 
dioxide)  and  its  6-  and  8-hydruxy 
metabolites  in  or  on  the  raw  agricultural 
commodity  Bohemian  chili  peppers  at 
0.05  ppm. 

No  comments  or  request  for  referral  to 
an  advisory  committee  were  received  in 
response  to  this  notice  of  proposed 
rulemaking. 

Based  on  the  information  considered 
by  the  agency  and  the  insignificance  of 
Bohemian  chili  peppers  in  the  diet,  the 
tolerance  established  by  amending  40 
CFR  Part  180  will  protect  the  public 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  July  23, 
1981.  nie  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110).  401  M  St..  SW..  Washington.  DC 
20460.  Such  objections  should  be 
submitted  on  quintuplicate  and  specify 
the  provisions  of  the  regidation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
Fl'A  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  OfTice  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirement  of  Executive  Order  12291. 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
VK  24950). 

Effective  date:  June  23,  1981. 
{Sri:  408(i'),  68  Stat.  512.  (21  U.S.C.  346a(c|)) 


Dated:  June  10. 1981. 
Ed%vin  L  lohnaon. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  40  CFR  180.355(a)  is 
amended  by  adding  the  raw  agricultural 
commodity  "Bohemian  chili  peppers"  to 
read  as  follows: 


S  1M.35S    Bentazon;  tolerances  for 
rMidue*. 

(a)  •  •  * 
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40  CFR  Part  180 
[PH-FRL-1S60-3;  PP  •E2124/R323) 

Tolerances  and  Exemptions  From 
Tolerance  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultual  Commodities; 
Amiben 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes 
tolerances  for  residues  of  the  herbicide 
amiben  (3-amino-2.5-dichlorobenzoic 
acid).  This  regulation  was  requested  by 
the  Interregional  Research  Project  No.  4 
(IR-4).  This  regulation  will  establish  the 
maximum  permissible  levels  for  residues 
of  amiben  on  pigeon  pea  forage  at  0.1 
part  per  million  (ppm). 
EFFECTIVE  DATE:  Effective  on  June  23. 
1981. 

ADDRESS:  Written  objections  may  bo 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110).  401  M  St..  SW., 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs.  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm 
502B,  CM«2,.  1921  Jefferson  Davi's 
Highway,  Arlington,  VA  22202,  (703- 
557-7123). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  which  published  in  the 
Federal  Register  of  March  18. 1981  (46 
FR  17229)  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Station. 
PO  Box  231,  Rutgers  University,  New 
Brunswick.  N)  08903.  has  submitted  a 


pesticide  petition  (PP  8E2124)  to  the  EPA 
on  behalf  of  the  lR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  Puerto  Rico.  The 
petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for 
negligible  residues  of  the  herbicide 
amiben  (3-amino-2,5-dichlorobenzoic 
acid)  in  or  on  the  raw  agricultural 
commodity  pigeon  peas  and  pigeon  pea 
forage  at  0.1  part  per  million. 

No  comments  or  request  for  a  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking.  It  is  concluded  that  this 
tolerance  will  protect  the  public  health 
and  is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  July  23, 
1981  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency.  Rm.  M-3708,  (A-110),  401 'M  St.. 
SW.  Washington.  DC  20460.  Such 
objections  must  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirement  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that  the 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Effective  on:  June  23,  1981. 
(Scr.  40ft(e).  68  Slat.  514.  21  U.S.C.  34tiH|(')) 

Dalcd:  )unen.  1981. 
Edwin  L.  fohnMHi. 

Di'pnly  Assistant  Administrator  for  Pt'sticidf 
Pni^nims. 

Therefore,  40  CFR  180.266  is  revised  to 
read  as  follows: 
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§  180.266    Amib«n;  tolsrancea  for  reaidu**. 

Tolerances  for  residues  of  the 
herbicide  amiben  (3-amino-2.5- 
dichlorobenzoic  acid)  are  established  in 
or  on  the  following  raw  agricultural 
commodities: 

Psr.s 
Co(nmo<*ti«»  ^ 


3ed^s  dned  ... 

3ea"s    inia 

Bod"5  srap  ... 

3ea"5   vre*  ., 

Canid'owjes 

Con.  liGfO   'o<3J«'      .. 

Corn.  *iek3.  'cage    .  .. 

Co'i  iieid  gf«in„ 

Cucumcefs    — 

PearuH  

Ped-1,'5   'o'ag« 

^«ds  o-g^ron    _ 

^^/as  p.geon.  fixag*.. 

Pjmcwirs  „.. 

SoyD^ans        — 

Sovoeans  'cage „ 

Squasn   sun^"^ef 
Squa'i'^   wirter 

Sunflower  M«d  

Sweei  poiaioe» — 

To't'aloes      


0  1 
0  I 
0  1 
0  1 
0  ' 
01 
0  1 
0  1 
0  1 
01 
01 
01 
0  1 
0  ' 
0  1 
0  ' 
0  1 
0  1 
0  1 
0  I 
0  1 
01 


|FR  Due.  81-l«S3e  Filed  6-22-«1  a  45  am| 
MLUMQ  CODE  WM-SZ-M 

40  CFR  Part  180 

IPH-FRL-1859-8-,  PP0F2366/R2171 

Oxamyl;  Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide 
Chemicals  In  or  on  Raw  Agricultural 
Commodities 

agency:  Environmental  Protection 
Ayt-ncy  (F,P.-\). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
toii^rance  for  residues  of  the  insecticide 
oxamyl.  methyl  .\"..V'-dimethyl-.V- 
|(methyl-carbamoyl)o\yl-l- 
thiooxamimiddte  in  or  on  the  raw 
agricultural  commodities  soybeans  and 
soybean  straw  at  0.2  part  per  million. 
This  regulation  was  requested  by  E.  I  d; 
Pont  de  N'emnurs  and  Co.  This  rule 
establishes  the  maximum  permissible 
level  for  residues  of  oxamyl  m  or  on 
soybeans  and  soybean  struw. 
EFFECTIVE  DATE:  Efff(  ti\f'  on  )une  23. 
I9rii. 

ADDRESS:  Written  object, ons  may  be 
submitted  to  the-  Hearing  Clerk, 
Environmental  Protection  .Agenry,  Rm. 
Nf-3:'08  (A-110).  401  M  St.  SVV  , 
Washington,  DC.  20460 
FOR  FURTHER  INFORMATION  CONTACT: 
jay  S.  Ellenberger,  Product  Manager 
(PM)  12.  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
400  CM  No  2.  1921  [efferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-7024). 


SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  July  23. 1980  (45  FR 
49147)  that  E.  I.  du  Pont  de  Nemours  and 
Company,  Wilmington,  DE  19898  had 
submitted  a  pesticide  petition  (PP 
0F236e).  The  petition  proposed  that  40 
CFR  180.303  be  amended  by  establishing 
tolerance  limitations  for  the  insecticide 
oxamyl,  methyl  /V'^V-dimethyl-iV- 
Ifmethyl  carbamoyl)oxyl-l- 
thiooxamimidate  m  or  on  soybeans  and 
soybean  straw  at  0.2  part  per  million 
(ppm)  No  comments  or  requests  for 
referral  to  an  advisory  committee  were 
recei\  ed  in  response  to  this  notice  of 
filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxii  nlogical  data 
considered  in  support  of  the  proposed 
toleranced  include  a  2  year  rat  feeding/ 
oncogenicity  study  and  a  2-year  dog 
feeding  study  with  no  observable-effect- 
levels  (NOEL)  of  50  ppm  and  100  ppm, 
respectively;  a  three  generation  rat 
reproduction  study  with  a  NOEL  of  50 
ppm;  and  rat  teratogenicity  study  which 
was  negative  Based  on  the  2-year 
(  hronic  rat  feeding/oncogenicity  study 
wiih  a  50  ppm  NOEL  and  using  a  safety 
factor  of  100.  the  acceptable  daily  intake 
(.•\ni)  for  humans  is  0.025  milligrams 
lmg)/kilogram  (kg)  rf  body  weight  (bw)/ 
day.  The  theoretical  maximal  residue 
( untribution  (TMRC)  in  the  human  diet 
from  the  previously  established 
tolerances  at  levels  ranging  from  0  1 
ppm  to  10.0  ppm  and  the  proposed 
tolerance  does  not  exceed  the  ADL 

Desirable  data  th.it  are  lacking  from 
the  petition  are  a  second  oncogenicity 
study  and  a  second  teratology  study 
which  have  been  submitted  to  the 
agency  and  are  currently  under  review. 
Although  the  evaluation  of  the 
oncogenic  potential  of  oxamyl  is  not 
complete,  it  is  concluded  that  based  on 
the  available  data,  risks  are  acceptable 
since  the  absence  of  an  oncogenic 
potential  is  adequately  shown  in  the  2- 
year  rat  feeding  study. 

The  metabolism  of  oxamyl  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas 
chromatography  using  a  flame 
photometric  detector)  is  available  for 
enf.irrement  purposes  No  actions  are 
currently  pending  against  the  continued 
registration  of  oxamyl  nor  are  there  any 
other  relevant  considerations  involved 
in  estitilishing  the  tolerance.  There  is  no 
expectation  of  second. irv  residues  in 
eggs,  meat,  milk,  or  pi.jllry;  therefore, 
§  180. 6(a)(3)  applies. 

'Ihe  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought,  and  it  is  concluded  that  the 


tolerance  will  protect  the  public  health. 
Therefore,  the  tolerance  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  July  23, 
1981.  nie  written  objections  with  the 
Hearing  Clerk.  EPA.  Rm.  M-370e  (A- 
110).  401  M  St.  SW.,  Washington,  D.C. 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufTicienl  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore,  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirements  of  Executive  Order  12291 
pursuant  to  sec.  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  on  May  4.  1981  [46 
FR  24950). 

|S»'C  408(d)(2)   68  Sidl.  512,  (21  U  S  C. 
34tia(d)(2))) 

Dated:  )une  10.  1981. 
Edwin  L  |ohnson, 

Dfputy  Asfustunt  Admmislrulor  for  Pesticide 

/'rrij,'ro/;is. 

Therefore,  Subpart  C  of  40  CFR  Part 
180  IS  amended  by  alphabetically 
inserting  the  raw  agricultural 
commodities  "soybeans  and  soybean 
straw"  in  the  table  under  §  180,303  to 
read  as  follows; 

§  180.303    Oxamyl;  to(erar>ces  for  residues. 


Pans 
Commodities  JJ 


Soyt>jans 
Soytiean  straw 


02 
02 


|f"R  I).'.    »!    1H.M>.  r  l.-il  fr  JU'-  81   «45dm| 
BILLH«G  COOe  e5«0-32-M 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

41  CFR  Ch.  IS  (Parts  1, 2. 3.  S,  20  and 
Appendix  M) 

IProcuranwnt  Regulations  Dtrtctivs  81-1 
(dated  Mwch  24, 1901)1 

Procurement  Regulations; 
Miscellaneous  Amendments 

AGENCY:  National  Aeronautics  and 
Spjice  Administration. 
action:  Final  rule. 


SUMMARY:  This  document  amends  the 
NASA  Procurement  Regulation  (41  CFR 
Ch  18).  It  reflects  amendments 
contiiinod  in  Procurement  Regulation 
Directive  81-1  concerning  the  following 
.ir("ds. 

1  Options 

2  Preparation  of  Invitations  for  Bids 
3.  Determinations  and  Findings 

4. 1  crmination  of  Contracts 
5.  Assigned  Contract  or  Agreement 
Prefixes 

(5.  Appendix  M 
EFFECTIVE  DATE:  June  23.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
|.imes  M.  Wilson.  Policy  Division  (Code 
HP-1).  Office  of  Procurement.  NASA 
llc.uiquarters.  Washington.  DC  20546. 
1  elephone:  202-75.'>-2237. 
SUPPLEMENTARY  INFORMATION:  The 
m.ijor  changes  are  summarized  as 
fiillows: 

1  In  Pari  1.  1.1502  is  revised  to  insert 
.1  new  paragraph  (c)  which  specifically 
.luthorizes  the  insertion  of  options  in 
certain  service  contracts.  Existing 
p.irjiKraphs  (c)  and  (d)  are  redesignated 
(tl)  and  (e),  respectively. 

2  in  Part  2,  2.201-1.  Section  c(13)  is 
removed:  This  material  is  not  currently 
.ippl'.cable. 

3.  In  Part  3.  3.303(a)(ii)  and  (iii)  are 
revised  to  authorize  contracting  officers 
lo  miike  the  necessary  determinations 
.ind  findmg  for  all  requests  to  increase 
the  dollar  amount  of  advance  payments 
previously  authorized  by  the  Director  of 
Procurement. 

4   In  Part  8,  8.209-4  is  revised  to  bring 
this  coverage  into  closer  alignment  with 
the  Defense  Acquisition  Regulation  and 
the  Federal  Procurement  Regulation. 
This  revision  will  also  reduce 
paperwork  and  the  amount  of  time 
needed  to  accomplish  certain  contract 
administration  functions. 

5.  In  Part  20.  20.203-4  pertaining  to  the 
contract  and  agreement  numbering 
system  is  revised  solely  for  clariflcation 
purposes.  This  revision  is  not  intended 


to  modify  the  existing  system  of 
identifying  contracts  and  agreements. 
6.  In  Appendix  M  a  new  Subpart  3  is 
added  to  specify  policy  and  procedure 
applicable  to  the  use  of  microfilm  for 
recordkeeping  by  NASA  contractors  and 
subcontractors.  This  revision  aligns  the 
NASA  Procurement  Regulation  with  the 
Defense  Acquisition  Regulation  in  this 
area. 

Authority:  The  provisions  of  Ihis  (iocunuMii 
are  issued  under  42  U.S.C.  2473((:)(1J, 
Stuart  |.  Evans 

Dirfclor  of  Prucurvniertt. 

PART  1— GENERAL  PROVISIONS 

1.  In  Part  1.  1.1502  (c)  and  (d)  are 
redesignated  (d)  and  (e).  A  new 
paragraph  (c)  is  added  to  read  as 
follows: 

;.  1502  Applicability.  * 

■  •  •  •  « 

(c}  In  recognition  of  (i)  the 
Government's  need  in  certain  service 
contracts  for  continuity  of  operation  and 
(ii)  the  potential  cost  of  disrupted 
support,  options  may  be  included  in 
service  contracts  if  there  is  an 
anticipated  need  for  a  similar  service 
beyond  the  first  contract  period. 

PART  2— SOLICITATIONS  OF  BIDS 

2.201-1     lAmendcd] 

2.  In  Part  2.  2.201-1  Section  C(13)  is 
removed  and  Section  C(14)  through 
Section  C(27)  are  redesignated  Section 
C(13)  through  Section  C(26). 

PART  3— PROCUREMENT  BY 
NEGOTIATION 

3.  In  Part  3.  3,303(a)(ii)  and  (iii)  are 
revised  as  follows: 

3.303  Determinations  and  Findin^is 
Below  the  Administrator  Level. 

(a)  •  •  • 

(ii)  the  determination  required  by  10 
U.S.C.  2307(c)  and  2310(b)  for  the  basic 
contract; 

(iii)  the  determination  required  by  10 

U.S.C.  2307(c)  and  2310(b)  for  all 

modifications,  supplemental  agreements, 

or  extensions  to  an  existing  contract 

which  require  an  increase  in  the  amount 

of  an  advance  payment  previously 

authorized;  prot7c/ec/ that  such  action 

has  been  coordinated  with  the 

Installation  Financial  Management 

Officer 

*  .      •         •        •        * 

3.852-3    (Amended] 

4.  In  Part  3,  3.852-3(a)  the  reference  to 
"NMI  7121.1B.  dated  June  21.  1972  "  is 


amended  lo  read  "NMI  7121.1C.  dated 
March  24.  1977." 

PART  8— TERMINATION  OF 
CONTRACTS 

5.  In  Part  8.  8.209-4(a)(l)(ii).  (iii)  and 
(3).  (e)  and  (g)  arc  revised  to  read  as 
follows: 

H.2(m-i    Authorization  for 
SuhcnrAmct  Settlement.'!  Without 
Approval  or  Ratification. 

(a)(1)-  •  • 

(')••• 

(ii)  any  termination  inventory 
included  in  determining  the  amount  of 
the  settlement  will  be  disposed  of  in 
accordance  with  24.212.  except  that  the 
disposition  of  such  inventory  shall  not 
(A)  be  subject  to  review  by  the  TCO 
under  8.209-3(c)  or  24.212-3.  or  (B)  be 
subject  to  24.205:  provided  however,  no 
centrally  reportable  equipment  (see 
24.101-35)  included  in  such  inventory 
shall  be  disposed  of  prior  to  screening 
pursuant  lo  24.205-2(e);  and 

(iii)  the  settlement  will  be 
accompanied  by  a  certificate 
substantially  similar  to  the  certificate 
set  forth  in  the  settlement  proposal  form 
referenced  in  8.802.  Except  as  provided 
in  (3)  below,  authority  granted  to  a 
prime  contractor  pursuant  to  this 
subparagraph  (a)(1)  by  any  contracting 
officer  within  NASA  shall  be  applicable 
to  nl\  prime  contracts  of  all  procurement 
offices  within  NASA  which  have  been 
(i)  terminated  or  (ii)  modified  by  change 
orders. 

(3)  The  pro\  isions  of  (1)  and  (2)  above 
shall  not  apply  to  any  contracts  under 
Ihc  administration  of  any  contracting 
officer  within  NASA  if  such  contracting 
officer  so  notifies  the  prime  contractor 
concerned.  Such  notice  (i)  shall  be  in 
writing,  and  (ii)  if  (2)  above  is  involved 
bhHil  specify  any  subcontractor  affected. 
.         .         «         «         * 

|e|  Upon  written  request  of  the 
contractor  and  with  the  prior  written 
approval  of  the  Installation  Procurement 
Officer  or  a  designee,  an  authorization 
granted  under  (a)(1)  above,  may  be 
increased  to  authorize  the  contractor  to 
conclude  settlements  of  more  than 
SlO.OOO  but  not  more  than  825,000  under 
a  particular  prime  contract.  Such 
authorization  in  excess  of  SlO.OOO  may 
be  limited  lo  specific  subcontracts  or 
classes  of  subcontracts.  However. 
industrial  plant  equipment,  the  cost  of 
which  is  included  in  determining  the 
amount  of  the  claim,  shall  not  be 
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disposed  of  prior  to  screening  pursuant 

to  24.205-3, 

I         •         *         t         • 

(g)  A  recommended  format  of  the 
Contractor's  Application  for  the  Grant  of 
an  .Authorization  is  in  8.810  and  the 
TCO's  Letter  of  Authorization  to  the 
contractor  is  contained  in  8.810-1. 

PART  20— ADMINISTRATIVE 
MATTERS 

6.  In  Part  20.  20.203-4  is  revised  to 
read  as  follows: 

20.203-4    Assigned  Contract  or 
Agreement  Prefixes.  Approved  prefixes 
for  .\.ASA  contract  or  agreement 
numbers  are  as  follows; 


'-'edd<jua/1efs  Prefiji 

"f  ^Oqua^'c'S  AJr-ip,sfraJ  or  0*Ve  NASW 

p,-y-,jref7>ent  0**Ke  iBavc  Agreer'^erts  and  ^iAS  n 
nsijiuf'onai  Ccsi  S^a^l^q  Agrec'^ients 

F«iO  .nstaiiaiions  and  DtfK,es  Prefw 

..anqte,  Oesea/cr^  Cerie:     _.  MAS  1 

A^^s  ^esearcn  Certer      NAS  2 

^ewis  "^esear'.n  Genier  HAS 8 

Dr,.jen  Fhgrt  Reseafc^  Cenle<       NAS  4 

"joodarcJ  boaco  Pitgri  Centef  NAS  5 

Wai.cps  P'»gm  C**niet  ^4AS  6 

NASA  Reshjcrt  PfcH:mem«r>t  0»1«:e-jPL  NAS  7 

Gec'ge  C   Mafsnaii  Space  '^<«f>\  Cenlai NAS  8 

i^y-xioo  a   Jofinsc^  Space  C«nte» NAS  9 

^crr  F    Renne<J>  Space  C^r^ef       NAS  lO 

Naticna)  Space  'ecnnoiogv  Latofatones  NAS  T3 


The  identification  numbering  system 
of  all  contracts  that  are  totally  funded 
under  reimbursable  arrangements  with 
the  Department  of  Energy  shall  conform 
to  20.203-3.  except  that  a  DEN  prefi.x 
shall  he  used  in  lieu  of  the  NAS  prefix. 
e  g..  DEWV  would  be  the  Headquarters 
prefix  and  DEN8  would  be  the  Marshall 
designation. 

In  a  like  manner,  all  Special 
Agreements  awarded  under  the 
authorit\  of  Sections  203(c)(5)  or 
203(c)(6J  of  the  Space  Act  will  also  be 
identified  as  set  forth  m  20  203-3,  e.xcept 
that  a  NCA  prefix  shall  be  used  in  lieu 
of  the  NAS  prefix. 

Also,  all  Cooperative  Agreements 
subject  to  Public  Law  95-224  will  be 
identified  as  set  forth  in  20.203-3,  except 
that  a  NCC  prefix  shall  be  used  in  lieu  of 
the  NAS  prefix. 

20.5002    [Amended] 

7.  In  Part  20,  20.5002(b)  the  reference 
to  "NMI  5101. 12B'  is  amended  to  read 
"NMl  5101  12C." 

20.3004     lAmenJeilJ 

8.  In  Part  20,  20  .SOrUia)  is  amended  by 
churtging  "(Code  HB-1)"  in  the  first 
sentence  to  read  "(Code  Kj." 

20.5104    [Amended] 

9.  In  Part  20,  20  5104  is  amended  by 
changing  the  phrase  "(SEB  Advisory 
(75-3)1  '  to  read  '(Procurement  Notice 
No.  80-28)  " 


Appendix  M — Retention  Requirements 
for  Contractor  Records 

10.  In  Appendix  M.  Table  of  Contents, 
a  new  Subpart  3 — Microfilming  of 
Records  is  added  to  read  as  follows: 

Subpart  3 — .Microfilming  of  Records 

M301  Oenetai  M-3  1 

M  302  McoWm  Sequirerreoti M-3  1 

M303  f .ling  Re''<-vat.i"'>        M-3' 

M  304  Lesibiiitv  »nd  RuaJatxMy M-3  1 


n.  In  Appendix  M.  a  new  Subpart  3  is 
added  to  read  as  follows: 

Subpart  3 — Microfilming  of  Records 

M 301     General  Contractors  and 
subcontractors  may  elect  to  use 
microfilm  for  recordl».eeping  subject  to 
the  constraints  contained  in  this 
Subpart,  Eilm  chips.  )ac!>ei<i,  aperture 
cards,  microprints,  roll  film  and 
microfiche  are  forms  of  microfilm 
available  for  permanent  recordkeeping. 

M.302    Microfilm  Requirements,  (a) 
All  microfilm  shall  be  reviewed  by  the 
contractor  prior  to  the  destruction  of  the 
hard  copy  documents  to  assure 
legibility,  reproducibility  and  readability 
of  the  microfilm.  Contractor  documents 
frequently  contain  notes,  worksheets 
and  other  papers,  which  are  helpful  in 
reconstructing  or  understanding  past 
transactions.  In  the  process  of 
microfilming  these  ducuments.  all 
relevant  notes,  worksheets  and  other 
papers  shall  also  be  microfilmed  to 
preserve  the  rationale  for  the  actions 
taken.  Equipment  shall  also  be  available 
to  provide  "hard  copy"  reproductions  of 
any  of  the  forms  of  microfilm  used. 

(b)  The  quality  of  the  contractor's 
record  microfilming  process  is  subject  to 
periodic  review  by  the  contract 
administration  office. 

(c)  L'nless  earlier  retirement  of 
records  is  permitted  under  .M.201. 
original  records  which  have  been 
microfilmed  shall  not  be  destroyed  prior 
to  (i)  18  months  after  final  payment  of 
the  contract,  (ii)  all  claims  under  the 
contract  being  settled,  and  (iii)  the  time 
original  records  are  required  to  bo  kept 
by  other  laws  or  regul.itions.  Under  (i) 
above,  the  ACO.  with  advice  of  the 
Defense  Contract  Audit  Agency 
(DC.'\A).  may  agree  to  a  lesser  retention 
period  where  the  contrac  tor  has 
established  adequate  internal  controls 
including  continuing  surveillance  o\er 
the  microfilm  system. 

M.303    Filing  and  Retrievability.  The 
contractor  shall  maintain  an  effective    ■ 
indexing  sy  stem  which  will  permit 
timely  and  convenient  accessibility  to 
the  records  by  the  Government.  All 
systems  used  shall  provide  for  strict 
security  measures  to  preclude  the  loss  of 
microfilm  and  the  safeguarding  of 


classified  information.  Since  images  on 
microfilm  cannot  be  read  by  the  unaided 
eye,  adequate  viewing  equipment  is 
essential.  The  contractor  shall  have  a 
printout  capability  that  will  provide 
"hard  copy"  printouts  enlarged  to  the 
approximate  size  of  the  original 
photographed  material.  Microfilm  shall 
be  stored  in  a  fireproof  cabinet  in  an 
environment  which  ensures  the  safety  of 
these  records  through  the  retention 
periods  specified  in  Appendix  M, 
Subpart  2. 

M.304    Legibility  and  Readability. 
Microfilm  when  displayed  on  a 
microfilm  reader  (viewer)  or  reproduced 
on  paper  must  exhibit  a  high  degree  of 
legibility  and  readability.  For  this 
purpose,  legibility  is  defined  as  the 
quality  of  a  letter  or  numeral  which 
enables  the  observer  to  positively  and 
quickly  identify  it  to  the  exclusion  of  all 
other  letters  or  numerals.  Readability  is 
defined  as  the  quality  of  a  group  of 
letters  or  numerals  of  being  recognizable 
us  words  or  whole  numbers. 

|I-"R  Doc   BI-IMJS  Filed  6-Z2-i\   845  «m| 
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41  CFR  Ch.  18  (Parts  1,  3,  4,  13  and  21) 

[Procurement  Regulation  Directive  81-2 
(dated  April  22,  1981)1 

Procurement  Regulations; 
Miscellaneous  Amendments 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
NASA  Procurement  Regulation  (41  CFR 
Ch.  18).  It  reflects  amendments 
contained  in  Procurement  Regulation 
Directive  81-2  concerning  the  following 
areas: 

1.  Cost  Sharing 

2.  Change  of  Dollar  Threshold  for 
Field  Pricing  Support 

3.  Consulting  Services 

4.  Facilities  Contracts 
EFFECTIVE  DATE:  June  23.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  H.  Wilson.  Policy  Division  (Code 
HP-1).  Office  of  Procurement.  NASA 
Headquarters,  Washington.  DC  2054t). 
Telephone:  202-755-2237. 
SUPPLEMENTARY  INFORMATION: 

The  major  changes  are  summarized  as 
follows: 

1.  In  Part  1,  1.362  is  revised.  On 
August  1,  1974,  NASA  issued  NMI 
8310. 2A,  implementing  Federal 
Management  Circular  73-3,  "Cost 
Sharing  on  Federal  Research."  NMI 
8310. 2A  has  been  subsequently 
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cancelled,  since  it  had  been 
incorporated  in  NPR  1.362  and 
paragraph  304  of  the  NASA  Grant  and 
Cooperative  Agreement  Handbook.  In 
addition,  the  institutional  cost  sharing 
provisions  of  the  NASA  Procurement 
Regulation  have  been  deleted. 

This  revision  reflects,  also,  a  NASA 
reevaluation  of  the  application  of  the 
cost  sharing  requirement  which  resulted 
in  a  determination  that  the  activities  of 
educational  institutions  under  NASA 
research  grants,  cooperative 
agreements,  and  contracts,  do  not 
generally  produce  benefits  that  can  be 
measured  as  having  significance  apart 
from  the  beneHt  intrinsic  in  the 
conducting  of  research  for  NASA. 
Therefore,  in  such  instances,  these 
agreements  should  not  be  subject  to  the 
rost  sharing  requirement 

2.  in  Part  3,  3.801-5  is  revised  to  bring 
the  NASA  Procurement  Regulation  into 
closer  alignment  with  the  Defense 
Acquisition  Regulation,  and  to  revise  the 
dullar  threshold  for  requiring  field 
pricing  support  from  $250  thousand  to  $1 
million  for  cost  reimbursement,  cost 
sharing,  cost-plus-award-fee  and  cost- 
plus-a-fixed-fee  types  of  contracts.  This 
change  in  dollar  threshold  is  made  to 
optimize  audit  expenses. 

3.  In  Part  4,  4.5200  is  revised  to  update 
N,\SA  policy  and  procedure  regarding 
the  justification  for  and  acquisition  of 
consulting  services,  in  accordance  with 
N.VII  5104.5. 

Corollary  revisions  are  made  to 
paragraphs  3.501(b)(3),  Section  0(18) 
and  21.102(a). 

4.  In  Part  13, 13.202-2  is  revised  to 
require  a  separate  facilities  contract 
when  the  cumulative  value  of  facilities 
involved  is  $100,000  or  more  in  lieu  of 
S50.000  or  more. 

Authority 

The  provisions  of  this  document  are  issued 
under  42  U.S.C.  2473(c)(1). 

Stuart ).  Evans, 

Dirrrtor  of  Procurement. 

PART  1— GENERAL  PROVISIONS 

1.  In  Part  1.  The  Table  of  Contents 
paragraphs  1.505-1  and  1.701  through 
1.701-5  are  revised  to  read  as  follows: 

•  *         •        *         • 

1  505-1     Contingent  Character  of  the 

Fee 1-5:2 

•  •  *  •  • 

1  701     Definitions 1-7:1 

1  "01-1     Small  Business  Concern 1-7:1 

1  "01-2     Small  Disadvantaged 

Business  Concerns 1-7:8 

1  "01-3    Established  Supplier 1-7:8A 

1  TCn-i     Potential  Supplier 1-7:8A 

1  "01-5     Mnnufacluring  Industry 


Employment  Size  Standards 1-7;8A 

«         •         •         •         • 

2.  In  Part  1, 1.362  is  revised  to  read  as 
follows: 

1.362  Cost  Sharing.  NASA's 
Appropriation  Acts  for  several  years 
have  included  provisions  requiring  cost 
sharing  by  the  contractor  under  research 
contracts  resulting  from  unsolicited 
proposals.  Federal  Management  Circulai 
73-3,  dated  December  4, 1973,  also  sets 
forth  circumstances  under  which  cost 
sharing  would  be  encouraged  in  certain 
contracts  even  when  not  required  by 
statute.  In  accordance  with  the 
foregoing,  the  following  basic  guidelines 
will  be  implemented  in  the  negotiation 
of  all  research  contracts  and  in 
supplements  to  such  contracts  which 
require  additional  funding. 

(a)  When  Cost  Sharing  is  Applicable. 

(1)  Except  as  provided  in 
subparagraphs  (b)  (3)  and  (4)  below, 
cost  sharing  by  non-Federal 
organizations  is  mandatory  in  any 
contract  for  basic  or  applied  research 
which  results  from  an  unsolicited 
proposal. 

(2)  Cost  sharing  by  non-Federal 
organizations  shall  be  encouraged  in 
any  contract  for  basic  or  applied 
research  which  does  not  result  from  an 
unsolicited  proposal  but  in  which  the 
parties  nevertheless  have  considerable 
mutual  interest  in  the  research  [e.g., 
when  it  is  probable  that  the  performing 
organization  or  institution  will  receive 
significant  future  benefits  from  the 
research,  such  as:  increased  technical 
knowledge  useful  in  future  operations; 
additional  technical  or  scientific 
expertise  or  training  for  its  personnel; 
opportunity  to  benefit  through  patent 
rights;  and  the  use  of  background 
knowledge  in  future  production 
contracts).  Cost  sharing  shall  also  be 
considered,  as  appropriate,  in  contracts 
awarded  pursuant  to  NHB  8030.6A. 
"Guidelines  for  Acquisition  of 
Investigations." 

(3)  Cost  sharing  by  non-Federal 
organizations  which  is  not  otherwise 
appropriate  under  subparagraph  (1)  or 
(2)  may  nevertheless  be  accepted  when 
voluntarily  offered  by  a  performing 
organization. 

(b)  When  Cost  Sharing  is  Not 
Applicable. 

(1)  Except  when  cost  sharing  is 
mandatory  pursuant  to  (a)(1)  above,  it  is 
not  applicable  to  contracts  which  the 
contracting  officer  has  determined  that: 

a.  the  research  effort  has  only  minor 
relevance  to  the  non-Federal  activities 
of  the  performing  organization,  which  is 
proposing  to  undertake  the  research 
primarily  as  a  ser\'ice  to  the 
Government; 


b.  the  performing  organization  has 
little  or  no  non-Federal  sources  of  funds 
from  which  to  make  a  cost  contribution; 

c.  the  performing  organization  is 
predominantly  engaged  in  research  and 
development  and  has  little  or  no 
production  or  other  service  activities, 
and  is  therefore  not  in  a  favorable 
position  to  make  a  cost  contribution;  or 

d.  payment  of  the  full  cost  of  the 
project  is  necessary  in  order  to  obtain 
the  services  of  the  particular 
organization. 

(2)  Except  when  specifically  directed 
by  the  Procurement  Officer  of  the 
installation  concerned,  or  when 
voluntarily  offered  by  the  performing 
organization,  cost  sharing  is  not 
applicable  to; 

a.  Contracts  for  projects  whose 
particular  research  objective  or  scope  of 
effort  is  specified  by  NASA  rather  than 
proposed  by  the  performing 
organization.  This  will  usually  include 
any  formal  solicitation  for  a  specific 
contractual  requirement. 

b.  Contracts  in  which  the  principal 
purpose  is  the  production  of,  or  design, 
testing  or  improvement  of  products, 
materials,  devices,  systems  or  methods. 

(3)  Cost  sharing  is  not  applicable  to 
contracts  for  basic  or  applied  research 
resulting  from  an  unsolicited  proposal 
when  the  proposer  certifies  in  writing  to 
the  contracting  officer  that  it  has  no 
commercial,  production,  educational  or 
service  activities  on  which  to  use  the 
results  of  the  research;  and  that  it  has  no 
means  of  recovering  any  cost  sharing  on 
such  projects.  In  the  foregoing 
situations,  where  there  is  no  measurable 
gain  to  the  performing  organization, 
there  is,  therefore,  no  mutuality  of 
interest  and  it  would  not  be  equitable 
for  the  Government  to  require  cost 
sharing. 

(4)(a)  The  activities  of  educational 
institutions  under  NASA  research 
grants,  cooperative  agreements,  and 
contracts  (regardless  of  the  solicited  or 
unsolicited  nature  of  the  proposal)  do 
not  generally  produce  benefits  that  can 
be  measured  as  having  signifirance 
apart  from  the  benefit  in  conducting 
research  for  NASA  and  thus  would  not 
normally  give  rise  to  cost  sharing,  i.e., 
NASA's  policy  of  the  desirability  of 
normally  reimbursing  universities  fully 
for  research  performed  on  its  behalf 
would  apply.  However,  in  order  to 
establish  on  a  case-by-case  basis  that 
there  is  no  clear  indication  of  significant 
future  benefit  or  measurable  gain  and 
that  cost  sharing  does  not  apply,  the 
contracting  officer  will  document  the  file 
with  a  determination  that  is 
substantively  the  same  as  required  in 
(b)(3)  above.  The  determination  shall 
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identify  the  inforrndtiun  on  whiLh  :t  is 
based.  If  the  ddtciiiindtiun  cannot  be 
reasonably  made  from  the  available 
material,  the  contracting  officer  will 
request  the  proposer  to  certify  as  in 
(b)(J)  above  Blanket  procedures  for 
obtaining  certifications  from  proposers 
for  all  cases  on  a  routine  ba.iis  will  not 
be  established. 

(h)  Cost  sharing  by  educational 
institutions  may  nevertheless  be 
accepted  when  volaii'd'-'ly  c.ffered 
provided  '.he  institulmn  ,s  awti.'e  of 
NASA's  polity  that  the  umu^nt  ot  cost 
sharing  is  not  a  factor  in  the 
determination  to  support  a  given 
proposal. 

(c)  Amount  of  Cost  Sharing. 

( 1 )  Educational  Institutions  and 
Affiliated  Not  for  Profit  Institutions. 
Cost  sharing  for  such  institutions 
.Torm<ill>  may  vary  from  one  percent  to 
as  much  as  five  percent  of  the  costs  of 
the  project.  .N'ormally,  it  should  be 
presumed  that  the  cost  sharing  is 
appropriate  if  it  falls  within  the  one  to 
five  percent  range  However,  amounts 
greater  than  five  percent  may  be 
accepted  when  voluntarily  offered  by 
the  institution. 

(2)  OthtT Pcrforniin,\^  Organizations. 
Cost  sharing  for  other  organizations  may 
var}  from  less  than  one  percent  to  fif'y 
percent  or  more  of  the  costs  of  the 
research. 

(3)  Additional  Considvrations. 

a.  The  amount  of  cost  sharing  which  is 
appropriate  in  a  given  instance  is 

indi  pendent  of  whether  cost  sharing  is 
mandatory  or  merely  encourHged. 

b.  Mutuality  of  mterv'st  in  the  res'ilts 
of  the  work  being  performed  should  be 
of  primary  significance  in  assessing  the 
appropriateness  of  any  particular  level 
of  cost  sharing  within  the  foregoing 
ranges. 

c.  NASA  does  not  request  inclusion  of 
cost  sharing  information  in  proposals 
from  educational  institutions.  If  it  is 
determined  that  cost  sharing  is 
applicable,  a  cost  sharing  offer  will  be 
requested  during  negotiations 

(d)  Ir.plementation.  The  following 
policies  and  procedures  are  established 
to  implement  the  basic  guidelines  set 
forth  above: 

(1 )  Dvterminin^  Mutuality  of  Interest. 
Factors  which  may  be  considered  in 
determining  mutuality  of  interest 
include: 

a.  The  potential  of  the  cor.lrdc  lor  to 
recover  its  contributiun  frum  non- 
Federal  sources; 

b.  The  extent  to  vvhu.h  a  particular 
area  of  research  requires  special 
stimulus  in  the  national  interest:  and 

c.  The  extent  to  which  the  research 
effort  or  result  is  likely  to  enhance  the 


contractor's  capability,  expertise  or  (c)  For  purposes  of  the  clause  of  the 

competitive  position  General  Provisions  entitled  "Limilalion 

(2)  Payment  of  Ffc  or  Profit  of  Cost"  the  total  estimated  cost  to  the 

a  When  cost  sharing  IS  mandatory  Government  is  hereby  established  as 

normally  no  fee  or  profit  will  be  paid  to  (insert  estimated  Government  share) 

d  (  ontractor  and  only  an  agreed  portion  S :  this  amount  is  the  maximum  cost 

of  allowable  costs  will  be  reimbursed.  for  which  the  Government  is  obligated. 
However,  when  required  in  order  to  (d)  The  Contractor  will  maintain 

reach  agreement,    fee  "  or  "profit"  records  of  all  contract  costs  claimed  by 

bearing  contracts  may  be  awarded  the  Conlracctor  as  constituting  part  of 

provided  that  the  total  contract  value  its  share  and  such  records  shall  be 

/  e..  the  amount  of  allowable  costs,  plus  subject  to  audit  by  the  Government. 

the  fee  required,  must  not  exceed  the  Costs  contributed  by  the  Contractor 

total  amount  that  would  have  been  shall  not  be  charged  to  the  GovernmenI 

recognized  as  the  contractors  share  under  any  other  grant  or  contract 

under  a  straight  cost  sharing  (including  allocation  to  other  grants  or 

arrangement.  contracts  as  part  of  an  independent 

h  In  contracts  subject  to  encouraged  research  and  development  program). 
cost  sharing  the  provisions  of  o.  above  (5)  Documentation.  Grant,  cooperative 

similarly  shall  apply,  unless  the  result  of  agreement,  and  contract  Files  shall 

the  research  is  expected  to  be  of  only  contain  appropriate  documentation 

minor  value  to  the  contractor.  In  such  ^j.,,,^^  f^^,},  the  reasons  for  cost  sharing 

event,  the  contractor  may  make  its  ^^^^  supporting  the  amount  of  cost 

contribution  m  the  form  of  a  reduction  ^^aring  agreed  upon.  For  educational 

rom  the  fee  or  profit  normally  received  ,nsi,tut.ons  the  reasons  for  cost  sharing 

from  such  work  rather  than  by  sharing  ^.^.^h  exceeds  5%  or  the  amount 

m  the  cos's  of  the  work  The  amount  of  originally  offered  will  be  documented. 

any  such  reduction  shall  be  appropriate  n^^.^ver,  when  cost  sharing  has  been 

to  the  mutual.tv^of  interest  of  the  ^.^^^^^  pursuant  to  subparagraph 

the  wS'  '  '"  '  "'"^''^-  °^  '^"  paragraph  1.362. 

I.,,  « #  ii.   J    .-/->     .1-1-  r-  documentation  shall  include  the  reason 

[2]  Mpthod  o*  Co^t  bnariPQ  Cost  r     ,u  .      .     ■       r      i  .      u        .u 

■  1    11  1  1    u  ju  for  the  contractors  refusal  to  share  the 

sharing  shall  be  accomplished  by  a  .    r  .u  1        j      ■     .«-     •■ 

,  -i    .  f       .         11    f  cost  of  the  work,  and  a  ustification  as  to 

contribution  of  part  or  all  of  one  or  more  ,     ...  ,     iiAOA.       1.   • 

I  .      f    n        11  .    r  .L  I  why  It  is  necessary  for  NASA  to  obtain 

elements  of  allowable  cost  of  the  work  .,    •'  r  .l 

.  [  J        ,  11      I.  11  u  the  services  of  the  contractor 

being  performed,  and  normally  shall  be  .    -.i.  .      j       i.-        r       1.1 

,  ■  .    1  notwithstanding  his  refusal  to  share  in 

expressed  as  a  st.ited  minimum  ,,  .      r  .1  1 

,  f  .u    .   .  1    11        ui  .  Ihe  costs  of  the  work. 

percentage  of  the  total  allowable  costs 

of  the  project   Costs  so  contributed  may  PART  3 PROCUREMENT  BY 

not  be  charged  to  the  Government  under  NEGOTIATION 

any  other  grant  or  contract  (including 

allocation  to  other  grants  or  contracts  as  .)  In  Part  3.  3.501(b),  Section  C(18)  is 

part  of  an  independent  research  and  revised  to  read  as  follows: 

development  program).  ■, -n,     d  ,         t  ,    t 

(4)  Contract  Clause.  The  clause  set  \^^     Preparation  of  requests  for 

forth  below  shall  be  inserted  in  each  Proposals  or  Requests  for  Quotations. 

contract  in  which  costs  are  shared  by  •         .         .         .         . 
the  contractor  pursuant  to  the  policies  [h]  '    ' 

prescnbed  above.  (The  clause  may  be  SECTION  C-I\STRUCT10NS, 

modified  to  fit  specific  circumstances  }  CONDITIONS  AND  NOTICES  TO 

ESTIMATED  COST  AND  COST-  OFFERORS/  QUOTERS 

SHARING  (MARCH19-2)  

(a)  It  is  estimated  that  the  total  cost  of  (18)  requi.-ement  for  information  to  be 
performing  the  woik  under  this  contract  furni.shed  on  management  consulting 
will  be  (insert  total  c^tin-.aiod  cos!)  S services  specified  in  4.5205-2(b); 

(b)  For  the  perform, i;ii:e  of  the  work  4.  In  Part  3.  3.801-5(b)  is  revised  to 
under  this  contract  the  Contractor  shall  read  as  follows: 

be  reimbursed  for  not  more  than 

per  cent  of  the  costs  of  performance  ^^""^^    Responsibility  of  DoD  Field 

determined  to  be  allowable  in  ^^'"".^'  ^^PP^rt  Personnel. 
accordance  with  the  clause  of  the  (a)'   '   ' 

General  Provisions  entitled  "Allowable  (b)  Field Piicin^  Reports  on  Contract 

Cost  and  Payment".  The  remaining Price  Proposals. 

per  cent,  or  more,  of  the  costs  of  (1 )  Prior  to  negotiation  of  a  contract  or 

performance  so  determined  shall  modification  resulting  from  a  proposal  in 

constitute  the  Contractor  s  share  for  excess  of  SlOO.OOO  for  firm  fixed-price 

which  it  will  not  be  reimbursed  by  the  and  fixed-price  with  provision  for 

Government.  economic  price  adjustment,  fixed-price 
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roduterminable  (prospective),  time  and 
rnatLTiiils.  or  labor  hour  type  of  contract, 
inlnrim  and  final  price  redetumiination 
and  settlement  of  incentive  types; 
Sli.SO.OOO  for  fixed-price  incentive,  cost 
plus  incentive  fee  or  fixed-price 
ri(i(;lorminable  (retroactive)  type  of 
contruct;  or  Si ,000.000  for  cost 
reimbursement,  cost  sharing,  cost  plus 
award  fee,  or  cost  plus  a  fixed  fee  type 
of  contract,  when  the  price  is  based  on 
cost  or  pricing  data  (3.807-3)  submitted 
by  the  contractor,  the  contracting  officer 
or  authorized  representative  shall 
rt-qut'sl  a  field  pricing  report  (which 
usually  includes  an  audit  review  by  the 
contract  audit  activity),  unless 
information  available  to  the  contnictin^ 
officer  is  considered  adequate  to 
determine  the  reasonableness  of  the 
proposed  cost  or  price.  Whenever 
available  data  is  considered  adequate 
for  a  reasonableness  determination,  the 
contracting  officer  shall  document  the 
contract  file  to  reflect  the  basis  of  the 
determination.  Information  of  the  type 
described  in  (i)  through  (vi)  below. 
which  is  often  available  to  the 
contracting  officer  from  the  cognizant 
contract  administration  office,  should  be 
useful  in  determining  the  extent  of  any 
field  pricing  support  that  is  needed. 

(i)  In-house  engineering  determination 
of  level  of  effort  required  in  connection 
with  research  and  development  or  study 
contracts. 

(ii)  Audited  cost  information  from 
contract  awards  in  process,  or  recently 
negotiated  contracts. 

(iii)  Adequately  reviewed  data  on 
proposed  subcontract  items  which 
constitute  the  major  portion  of  the  prime 
contract  pricing  proposal. 

(iv)  Prices  of  standard  commercial 
items  which  constitute  the  major  portion 
of  the  prime  contract  price  proposal. 

[\  I  Special  forward  pricing  formulas 
or  rates  such  as  for  support  items  or 
forecast  overhead  rates,  prescribed  in 
«ji  existing  advance  agreement. 

(vi)  Current  labor  rates,  overhead 
r.il<!s.  loading  factors,  per  diem  rates, 
and  lot  data  based  upon  actual  costs 
and  labor  hours. 

It  should  be  borne  in  mind  that  no  single 
catefiory  of  information  is  necessarily 
sufficient  by  itself:  for  example, 
information  as  to  rates  for  labor  and 
overhead  would  normally  retiuire  data 
concerning  the  base  elements — labor 
hours,  material  cost,  etc. — to  which  the 
rates  apply. 

(2)  Ordinarily,  field  pricing  reports 
should  not  be  requested  for  pre-award 
pricing  actions  below  the  threshold 
specified  in  3.801-5(b)(l),  except  in 
instances  such  as  a  lack  of  knowledge  of 
the  particular  contractor,  sensitive 


conditions,  or  an  inability  to  perform  an 
acceptable  degree  of  price  or  cost 
analysis,  and  thereby  establish  a 
reasonable  pricing  result.  Before 
requesting  field  pricing  support  for  lower 
dollar  offers,  the  contracting  officer 
should  consider  utilizing  price  or  cost 
analysis  techniques  (3.807-2)  or  the 
information  cited  in  paragraph  (1)(i) 
through  (vi)  above  to  establish  the 
reasonableness  of  the  proposed  price. 

PART  4-CONSULTINQ  SERVICES 

5.  In  Part  4.  the  Table  of  Contents, 
paragraphs  4.S204  through  4.5206  arc 
revised  to  read  as  follows: 

«         •         *         •         • 

4.5204  Guidelines  for  use  of 

Consulting  Services 4-52;2 

4.5205  Procedure 4-52;2 

4.5205-1     Request  for  ApprovHJ 4-52;2 

4.5205-2    NeRotialion  of  Contracts 4-.52:3 

4.5205-3    Contract  Award  and 

Approval 4-52:3 

4.5205-4    Copifg  of  Reports  and 

Recommendations 4-52:4 

4.5206  Reporting  of  Individual 
Procur«mcnt  Actions 4-52:4 

6.  In  Part  4.  4.5200  through  4.5206  are 
revised  to  read  as  follow: 

Subpart  52— Consulting  Services 

4.5200  Scope  of  Subpart. 

This  Subpart  supplements  the 
procedures  of  NMI  5104.5.  "Policy  and 
Guidelines  for  the  Use  of  Consulting 
Services  Obtained  by  Contract."  and.  in 
particular,  sets  forth  the  procedures  to 
be  followed  in  contracting  for  consulting 
services. 

4.5201  Applicability. 

The  provisions  of  this  Subpart  are 
applicable  to  NASA  Headquarters 
Office  and  field  installations. 

4.5202  Definition. 

(a)  Consulting  Services  are  services  of 
a  purely  advisory  nature  which  relate  to 
the  internal  functions  of  NASA 
administrative  management  and  NASA 
program  management.  Consulting 
services  obtained  by  contract  are 
pro>ided  by  persons  and/or 
organizations  which  are  considered  to 
possess  specialized  knowledge  and/or 
abilities  that  are  not  generally  or  readily 
available  within  the  NASA  or  other 
Government  agency  civil  service 
workforce. 

(b)  Excluded  are  services  obtained 
under  OMB  Circular  A-76  guidelines 
and  services  that  only  provide  data  in 
support  of  NASA  administrative  and 
program  management.  If  the  primary 
purpose  of  a  task  is  to  conduct  research 
and  development  (such  as  data  analysis, 
studies  related  to  basic  and  applied 
research,  technology  development. 


concept  and  demonstration 
development,  full-scale  development 
and  testing,  and  evaluation),  it  is  not 
considered  a  consulting  service.  In 
addition,  contractor  reviews  of  technical 
activities  such  as  hardware  and 
hardware-oriented  activities,  and 
evaluation  of  proposals  pursuant  to 
1.304-2(d)(5)  are  excluded.  See 
Attachment  A  of  NMI  5104.5  for 
examples  of  services  to  which  this 
Subpart  does  not  apply. 

4.320J    Basic  Policy. 

(a)  Consulting  services  will  not  be 
used  in  performing  work  of  an  actual 
policy/decision-making  or  managerial 
nature  which  is  the  direct  responsibility 
of  agency  officials. 

(b)  Consulting  services  will  normally 
bi;  obtained  only  on  an  intermittent  or 
temporary  basis:  repeated  or  extended 
arrangements  are  not  to  be  entered  into 
except  under  extraordinary 
circumstances. 

(c)  Consulting  services  will  not  be 
used  to  bypass  or  undermine  personnel 
ceilings,  pay  limitations,  or  competitive 
employment  procedures. 

(d)  Consulting  services  of  individual 
experts  and  consultants  will  normally 
be  obtained  by  appointment  rather  than 
by  contract  (see  NMI  3304.1  B 
"Employment  of  Experts  and 
Consultants"  for  applicable  policies  and 
procedures.) 

(e)  Former  Government  employees, 
per  se,  will  not  be  given  preference  in 
consulting  service  arrangements. 

(f)  Consulting  services  will  not  be 
used  under  any  circumstances  to 
specifically  aid  in  infiuencing  or 
enacting  legislation. 

(g)  Grants  and  cooperative 
agreements  will  not  be  used  as  legal 
instruments  for  consulting  service 
arrangements. 

(h)  Consulting  service  tasks  which  are 
assigned  to  the  Jet  Propulsion 
Laboratory  and  amend  contract  NAS  7- 
100,  must  be  reviewed  and  approved  by 
the  Associate  Administrator  for 
Management  Operations. 

(i)  Per.sons  and/or  organizations 
employed  as  NASA  consultants  must  be 
free  from  conflict  of  interest  as 
delineated  in  NMI  5101.19,  "Avoiding 
Conflict  of  Interest  Situations  in  Placing 
of  .NASA  Contracts."  Caution  will  also 
be  exercised  when  considering  former 
Co\  ernment  employees  for  consulting 
service  arrangements  in  order  to  a\oid 
potential  post-employment  (18  L'.S.C. 
207)  statutor>'  prohibition. 
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■4  JJiV    Guidelines  for  use  of  Consulting 

StTViCt^S. 

Consultinj'  sitmcp  arrangements  mdv 
he  used,  when  essentia!  to  'he  NASA 
mission,  to: 

(ti)  Obtdin  specialized  opinions  or 
professional  or  technical  advice  which 
does  not  exist  or  is  not  avaiKible  within 
NAS.A  or  dnother  Government  agency. 

(b)  Obtain  outside  points  of  \  lew  to 
avoid  too  limited  ludgment  on  cntu  a! 
issues. 

(c)  Obtain  advice  regarding 
developments  in  industry,  university  or 
foundation  research. 

(d)  Obtain  the  opinion  of  noted 
experts  whose  national  or  international 
prestige  can  contribute  to  the  sucress  of 
important  projects. 

(e)  Secure  citizen  ad\  isor> 
participation  in  developing  or 
implementing  Government  prooram.s 
that  by  their  nature  or  by  statutory 
provision  c.ill  for  such  p.irticipation 

4.5205     Prucriliirr 

■4  5 JOS- 1     Request  'or  Approval. 

(a)  When  a  NASA  field  installation  or 
.NAS.A  Headquarters  Office  considers 
that  consulting  services  are  necess.iry 
and  desirable,  in  accordance  with  the 
policy  stated  in  4.5203,  the  requiring 
activity  is  responsible  for  preparing  the 
required  documentat'on  and  securing 
the  prior  approval  of  the  .\ssoci..te 
.•\dm.inistrator  for  Vlan.iUfnient 
Operations  (Code  .\), 

(b)  Prior  to  processing  any 
procurement  action  for  consulting 
services,  the  contracting  officer  shall   (i) 
provide  advice,  as  necessary,  to  the 
requiring  activity  on  the  preparation  of 
the  documentation  required  by  .NMl 
5U)4  5.  and  (n)  ensure  thrit  the  required 
documentation,  including  the  necessary 
concurrences/  approvals,  is  included  in 
the  official  contract  file.  When  there  is  a 
question  whether  a  requirement  is  for 
consulting  services,  regardless  of  dollar 
value,  and  such  requirement  has  not 
been  submitted  to  the  Associate 
Administrator  for  .Management 
Operations  (Code  N]  for  review,  the 
contracting  officer  shall  determine  if  the 
requirement  is  for  consulting  services.  If 
the  contracting  officer  determines  that 
the  particular  requirement  is  for 
consulting  services,  the  procurement 
request  will  be  returned  to  the 
originating  office  for  processing  in 
accordance  with  .NMI  5104  5  In  all  such 
cases,  the  contracting  officer's 
determination  shall  be  final. 

4  5205- 2     .Xegntiation  of  Contracts. 

(a)  Unless  noncompetitive  negotiation 
is  authorized  (see  3  802-J).  negotiation 
of  contracts  shall  be  conducted  with  a 


sufficient  number  of  firms  or 
organizations  to  permit  NASA  to 
evaluate,  prior  to  making  award,  the 
comparative  merits  of  qualified  sources 
and  of  different  approaches  to  the  task. 
and  to  ensure  that  costs  are  reasonable. 

(b)  Contracting  officers  shall  include 
in  the  request  for  proposals  a 
requirement  that  eac  h  offeror  furnish  the 
following  information  with  the  price 
(juotatiun.  notwithstanding  the  type  of 

(  ontract  anticipated 

(,)  the  name(s)  ami  qualifications  of 
prm(  ipal  men'.bers  if  the  contractor 
org.inization  who  will  be  responsible  for 
the  proiect; 

(nj  the  title  of  e  n  h  official  and  the 
num.ber  of  emplov  ee^  w  ho  will 
part. I  ipate. 

(lu)  the  estimated  number  of  person- 
hours  that  each  official  and  employee 
will  contribute  to  the  proposed  project: 
and 

(ivj  the  stand. ird  liilimg  rate  per  hour 
for  each  official  and  emplov ee. 

The  contract  sh.ill  establish 
requirements  to  ensure  that  the  propos.il 
of  the  successful  offeror  will  be  adhered 
to  (as  negotiated  and  agrtjed  to)  m  each 
of  the  above  respects 

(c)  In  addition,  the  request  for 
proposals  and  the  resulting  contr.ict 
shall  contain  the  following  provisions: 

(i)  that  appropriate  disclosure  is 
required  of.  and  warning  provisions  are 
given  to,  the  contractor  to  avoid  conflict 
of  interest  (see  N.Ml  5101.19.  and  18  b'SC 
207 ): 

(u)  that  the  contractor  warrants  the 
rates  quoted  are  not  in  excess  of  those 
charged  nongoverninental  clients  for  the 
same  services  performed  by  the  same 
individuals: 

(ill)  that  the  Government  has  the  nght 
to  the  working  papers  used  b>  the 
participating  officials  and  employees  of 
the  firm  or  organization  :n  t  onnection 
wi'h  the  project: 

(iv)  that  publication  or  distr:buti'in  of 
the  study,  data,  or  other  related  matt  rial 
is  prohibited,  except  to  the  extent 
authorized  by  the  contracting  officer 
and 

(v]  that  the  contractor  agrees  that  .iny 
reports  regarding  organizational  matters 
(as  required  by  the  contract)  shall 
include,  when  feasible,  in  addition  to  the 
recommendations,  alternative  methods 
to  be  considered  and  the  pros  and  cons 
of  each  alternative, 

(d)  A  contract  for  consulting  services 
cannot  be  neg(5tiated  without  the 
approval  required  by  4  520.5-1  (a), 

4.5205~3  Contract  A  v.  urd  und  Appruval. 

Unless  otherwise  required  by  Part  20. 
Subpart  50.  of  this  Reg.il.ition.  or  b\, 
direction  of  the  Assoi  laie  Administrator 
for  Management  Oper.itions,  >ivvards 


may  be  made  without  further  reference 
to  Headquarters  after  the  approval 
required  by  4.5205-1  has  been  obtained. 

4  5205-4  Cop:cs  of  Reports  and 

Rt'commvndations. 

Upon  completion  of  the  services 
required,  and  prior  to  contract  close-out. 
the  initiating  office  shall  forward  one 
copy  of  the  final  report  or 
recommendations  made  by  the 
contractor  along  with  a  written 
evaluation  of  performance  of  the 
contractor  to  the  Chief,  Management 
Processes  and  Directives  Branch. 
Information  Systems  Division.  NASA 
Headquarters"(Code  NSM-12).  Tliese 
reports  will  show  the  following 
information  on  the  cover 

(1 )  Name  and  business  address  of  the 
contractor 

(2)  Contract  number. 

(3)  Contract  dollar  amount; 

(4)  Whether  the  contract  was 
competitively  or  non-competitively 
awarded;  and 

(5)  .Name  of  the  sponsoring  individual 
and  the  office  identification  and 
locat.on. 

4.5206    Rr porting  of  Individual 
Procurvmcr.t  Actions. 

The  contracting  officer  shall  ensure 
that  all  awards  for  consulting  services, 
regardless  of  dollar  value,  are  properly 
identified  and  reported  as  required  by 
Part  21,  Subpart  1.  of  this  Regulation. 

PART  13— GOVERNMENT  PROPERTY 

J  J  202-22    /Amended/ 

7.  In  Part  13.  in  the  Table  of  Contents 
the  page  number  "13-2:4"  for  paragraph 
13.202-2  Using  Facilities  Contracts  is 
amended  to  read  "13-2:3." 

8  In  Part  13,  13.202-2(b)  and  (c)  are 
amended  by  increasing  the  figure 
S50.000  ■  to  read  "Si 00.000." 

^  In  Pa.-i  13.  13.302-3{a)  is  amended 
by  increasing  the  figure  "$50,000"  in 
subparagraph  (i)  to  read  "SlOO.OOO." 

PART  21— PROCUREMENT 
MANAGEMENT  REPORTING  SYSTEM 

10.  In  Part  21,  the  Table  of  Contents 
paragraphs  21.104,  21  112,  21.131,  21.139. 
21  140  and  21.144  are  revised  to  read  as 

follows: 

21  llM     Submission  Due  Date 21-12 

«  ■  ■  *  * 

21  112     Item  7— Contraclnr 

Idenlifiction  Code  (CIC) 21-1.4 

21  IJl     Item  27 — Support  Services 

Typt"  Contract 21-1  11 
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21139     Item  35— Modification 

Obligations 21-1:13 

21  140    Item  36— Woman-Owned 

Business 21-1:13 

21144     Item  40— Totiil  Price  or 

Kslmiated  Cost 21-1:14 

•  ■  •  • 

11.  In  Part  21.  the  note  in  21.102(a)  is 
revised  to  read  as  follows: 

:'/  102    AppJicubility  and  Coverage. 


(Note:  F-xccpI  for  purchase  orders  covering 
r.Dnsiillmg  services  (see  4.5206).  all  other 
piirchiise  orders  under  SlO.OOO  are  nol 
report;!  ble) 

UK  !)..<    HI    IMW  I'lM.J  6  .:;-81    H45dni| 
BILUNG  COOC  75tO-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49CFRPart  1011 

Impact  of  Commission  Decisions  on 
Small  Business 

AGENCY:  IntLTslate  Commerce 

Commission. 

action:  Fin.il  Rules:  Delegations  of 

Aulhoritv. 


SUMMARY:  The  Regulatory  Flexibility 
Act.  Pub.  L.  96-354.  authorizes  the 
Ch.iirman  uf  the  Commission  to  delegate 
the  responsibility  to  sign  and  transmit 
certifications  that  proposed  rules  will 
have  no  significant  economic  impact  on 
a  suhstanlial  number  of  small  entities. 
1  he  Chairman  may  also  delegate 
authority  to  sign  and  transmit  findings 
rejj.irding  wai\  er  or  del.iv  of  regulatorj' 


flexibility  analyses.  The  Chairman  is 
hereby  delegating  this  authority  to  the 
Secretary  of  the  Commission.  Since  this 
rule  affects  internal  Commission 
procedure,  it  is  issued  in  Tmal  form  and 
publft  comment  will  not  be  required. 
date:  Effective  June  23. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  King,  202-275-0956. 
SUPPLEMENTARY  INFORMATION:  On 
September  19, 1980.  Congress  enacted 
Public  Law  96-354.  entitled  the 
"Regulatory  Flexibility  Act"  (RFA).  to 
improve  Federal  rulemaking  by  creating 
procedures  to  consider  the  more  flexible 
regulatory  approaches  for  small 
businesses,  small  organizations  and 
small  governmental  jurisdictions.  The 
provisions  of  the  RFA  became  effective 
on  January  1, 1981.  Under  Section  605(b) 
of  RFA  the  head  of  an  agency  may 
certify  that  a  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such 
certification  is  a  substitute  for  Initial 
Regulatory  Flexibility  Analysis  required 
by  RFA.  This  certification  is  transmitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

Also  under  Section  608  of  RF.A.  an 
agency  head  has  authority  to  make 
findings  regarding  waiver  or  delay  if 
completion  of  an  initial  regulatory 
flexibility  analysis  or  delay  of 
completion  of  final  regulatory  flexibility 
analysis  under  certain  condition. 

The  Chairman  has  delegated  the 
responsibilities  for  signing  and 
transmitting  such  certifications  and 
findings  to  the  Secretary  of  the 
Commission.  That  delegation  of 


authority  will  be  added  as  49  CFR 
1011.7(h). 

The  amendment  set  forth  in  the 
appendix  is  adopted. 

This  action  does  not  affect 
significantly  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Issued  under  authority  of  5  U.S.C.  553  and 
49  U.S.C.  10301. 

Decided:  May  26, 1981. 

By  the  Commission,  Marcus  Alexis  .Xcting 
Chairman. 

lames  H.  Bayne, 

Aril  ng  Secretary. 

Appendix 

49  CFR  1011.7  is  amended  by  adding  a 
new  paragraph  (h)  as  follows: 

§  10 11. 7    Delegations  of  authority  by  the 
Chairman  of  ttte  Interstate  Commerce 
Commission. 

*         *         •         *         « 

(h)  Authority,  under  the  Regulatory 
FlexibiUty  Act  (Public  Law  96-354).  ["^1) 
to  sign  and  transmit  to  the  Small 
Business  Administration  certifications 
of  no  significant  economic  effect  for 
proposed  rules,  which  will  not,  if 
adopted  by  the  Commission,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities:  and 
(2)  to  sign  and  transmit  findings 
regarding  wai\  er  or  delay  of  an  initial 
regulator}  flexibility  analysis  or  delay  of 
rt  final  regulatory  flexib;!;*}  analysis  is 
delegated  to  the  Secreiarv  of  the 
Commission. 

ICH  Dor    Bl-lB5t>*i  f    II    i  h-^^-8:    H4~,jm| 
BILLING  CODE   7035-01-M 
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Proposed  Rules 


Fmleral    R(>}{isler 

TuL-sdii).  |unc  2J    liWl 


T-ib    seclion    of    the    FEDERA.    REGiSTt« 
Cc^taiPS   notices   to   the   public    o(   the 
p'oposed   issuance   of   rules   and 
regulations.    The   purpose   o(    these    noticcb 
IS    to    give    interested    persons    an 
OPDortjnity    to    participate    in    the    f^ie 
making    prior    to    the    adoption    of    the    final 
ru'es 


FARM  CREDIT  ADMINISTRATION 

12CFR  Part  615 

Funding  and  Fiscal  AMairs,  Loan 
Policies  and  Operations,  and  Funding 
Operations 

AGENCY:  Fdrm  Credit  Adminislrdtion 
action:  I'rnpcjsed  rule. 

summary:  I  he  Farm  Credit 
Ailministration.  by  its  Federdl  Fiirm 
Credit  Board,  publishes  for  commnnt  .1 
proposed  amondment  to  its  regulation 
concerning  annual  budgets  and 
projections  and  adds  a  new  section  lo 
its  regulations  concerning  approval 
requirements  for  various  bank 
transactions. 

DATE:  Written  comments  must  be 
r;  ■  <;\t'd  on  or  before  August  24.  1981. 
ADDRESS:  S..l).Tii!  iir.v  Comments  or 
sui^gestiuns  in  writing  to  Donald  E. 
Wilkinson.  Governor,  Farm  Credit 
Administration.  Washington.  DC  20578. 
Copies  of  all  communications  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of 
Director.  Public  Affairs  Division.  Office 
of  Adminstration.  Farm  Credit 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 

l.,i;;>  II.  B.icon.  Ucpu's  C.i)\L:rriwr,  Offii;e 
of  .-Xdministration.  Farri.  Credit 
Administration,  490  L  F.r.'aiit  Plaza  SW., 
Washington.  DC  20.i~8.  1^02-75.5-2181). 
SUPPLEMENTARY  INFORMATION:  The 
pies(  nt  regulatiun  for  an;iual  budgets 
and  projections  provides  criteria  which 
banks  should  incorporate  in  their  annual 
budget  and  that  each  bank  board  shall 
approve  for  each  bank  long-range 
financial  and  operating  projections. 
Section  615,5215  is  added  to  address  the 
numerous  items  the  Farm  Credit 
Administration  approves  on  a 
transactional  basis. 

For  the  reasons  set  out  in  the 
preamble.  Part  615  of  Chapter  VI.  1  ille 
12  of  the  Code  of  Federal  Regululions  is 
amended  as  shown. 

1.  Section  615  5210  is  revised  to  read 
hs  follows; 


Subpart  H— Net  Worth  Objective 

^6155210     Annual  budgets  and 
projections 

(a)  Ha(  h  district  bc.ird  shall  .ipprove 
for  each  l)<ink  an  operating  and  financial 
budget  for  ea(  h  fis(.il  >('ar  F.arh  budget 
shall  contain  suffiiirnt  background 
information  to  indii  a!f  the  principal 
assumptions  and  consider.itions 
involved  in  its  formulation,  dct.iiled  pro 
forma  sheets,  income  and  evpenses 
statements,  bank  and  ass(u  lation 
programs  to  arhic.  e  net  worth 
objectives   and  evpl. million  of 
significant  c  hriyi's  from  the  pirviims 
years, 

(b)  Each  district  board  sli.i!!  also 
approve  fm  ra(  h  bank  long  r.in^r 
financial  pi. ins  on  an  annual  l).is:s    Ihr 
long-range  financial  plan  shall 
incorporate  principal  assumptions  and 
long-term  goals  and  objectives  which 
are  consistent  with  regulatory  and 
System  guidelin(;s  The  plan  shall 
contain  pro  forna  balance  shi?cts  .uu! 
income  statements  and  the  planr.ing 
period  should  be  a  minimum  of  3  years 

2,  By  adding  .1  rnu  5  tiTi  521,')  lo  :r,ul 
a.s  fi)ll()V\  s: 

1^615.5215     Approval  requirements. 

(a)  Farm  Credit  Administratu  n 
approval  is  required  for  bank  intrii'si 
rale  charges,  banks  for  cooperatu  is' 
cash  patronage  refunds  in  excess  of  25 
per  centum  of  net  savings,  equity 
retirements,  and  Farm  Credit  banks" 
dividends. 

(b)  The  approval  referenced  in 
paragraph  (a)  of  this  section  can  be 
obtained  for  individual  transactions  or. 
alternatively.  Farm  Credit 
Administration  may  approve  such 
transactions  on  an  annual  basis  on 
review  of  a  bank's  interest  rate  plan, 
long-range  financial  plan,  and  financial 
plan  for  the  fiscal  year. 

(c)  To  receive  FCA  approval  under 
this  alternate  procedure,  a  bank  shall  be 
required  to: 

(1)  Have  a  district  board-  and  F(;,\ 
approved  interest  rate  policy  in 
accordance  with  §  614.4280  if  the  district 
board  desires  to  provide  bank 
management  flexibility  in  setting 
interest  rates. 

(2)  Have  an  adequate  annual  financial 
planning  and  long-range  financial 
planning  process. 

(3)  Notify  the  Farm  Credit 
Administration  of  each  change  of 


inliTcst  r.iles  established  within  an 
approved  interest  rate  plan, 

(4)  I'pon  request,  provide  the  Farm 
Credit  .Administration  annually  an 
upii.ited  interest  rate  plan,  a  financial 
pi, in,  .ind  a  long-range  forecast. 

(d|  Ftirm  Credit  Administration  ma) 
rescind  this  alternate  approval 
procedure  at  any  time  and  require 
indiviiiu.ds  transaction.il  approval  for 
interest  rate  changes,  stock  retirements, 
dividends.  <ind  cash  patronage  refunds 
(Sees   51   5  12   5  IH.  Pul)   I.  92-181,  rt.'"'  Slat 
Om.  1)20  621.  12  i;  SC   224  1   2240  .md  22.".2| 

Donald  ¥..  Wilkinson. 

(,  •,(■■.>■  Fc-rii  Cn-dil  Aiiminislmlion. 


BILLING  coot  e^Oi-OI-M 


FEDERAL  TRADE  COMMISSION 
16CFR  Part  13 

I  File  No.  811-01301 

The  British  Petroleum  Co.  Ltd.,  et  al.; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

agency:  Kedi'r.il  Trade  Commission. 
ACTION:  IV(i[}()sed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
vinla'ions  (if  federal  law  prohibiting 
unf.iii  .!(  Is  .ind  practices  and  unfair 
nieihnds  of  (  ompetition.  this  consent 
order   accepted  subject  to  fin.al 
C(ii;imi.^s,(in  approval,  would  reijuiir, 
.ii;uj;i^  ulhiT  lhin;;s.  ,1  London,  F.ngl.ind 
petrole.:i;i  curp'iialion  and  its  Ameiiciii 
subsidi.iiv  111  timely  divest,  in 
aci.ord.ince  with  the  terms  of  the  order, 
,i!l  slock  issued  by  .-\ni.ix.  Inc  ,  the 
leiding  domestic  producer  of 
molybdenum,  1  h"  ordei  would  .ilso  b.u 
the  firms"  officers  <ind  emplcvei's  for  a 
period  of  ten  years  from  siniuitaneouslv 
serving  in  a  similar  role  in  any  oth(;r 
molybdenum  comp.iny.  Farther,  for 
specified  time  periods,  the  firms  would 
he  prohibited  from  acquiring  any  p.irt  of 
the  slock,  or  more  than  50  percent  of  the 
issris  of  any  molybdenum  comp.iny 
\\  iihnut  prior  Com.'nission  approv  .il:  .md 
restricted  frnm  entering  into  any  jomt 
venture  for  the  production  and  sale  of 
molybdenum  in  the  L'nited  St.ites. 
date:  Comments  must  be  receivi-d  on  or 
liffiire  .August  24.  1981. 
ADDRESS:  (j-mnienls  should  be  dinn  Ifd 
to:  Otfice  ol  l.'ie  Secret.iry,  Feder.i! 
Trade  Commission,  (ith  St,  and 
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Pennsylvania  Ave..  N.W..  Washington, 

DC.  20580 

FOR  FUfTTHCIt  INroRMATION  CONTACT: 

nC/CD,  Benjamin  S.  Sharp. 
W'ashmgfon,  D.C.  20580.  (202)  523-3475. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(0  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
4(3  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
ci;ase  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commis.sion.  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
(lays.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Conimisbion  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4  9(hin4)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

L'nilcd  States  of  .\merica  Before  Federal 
Trade  Commission 

In  ihf  M-)tt(.T  of  Tho  British  Petroleum 
Company  L:mitp().  a  corporation,  and  The 
Sl.uid.ird  Oil  Company,  a  corporation.  File 
\o.  811-01.30. 

Agreemenl  Cuntiiinin^  Consent  Order 

The  Fcdi-ral  Trade  Commission 
("Commission")  having  initiated  an 
iincsiig.ition  of  a  proposed  acquisition  by 
The  British  Petroleum  Company  Limited 
("BP")  through  its  53%-owned  subdsidiary. 
The  Standdrd  Oil  Company  ("Sohio"),  of  the 
Kcnnccott  Corporation  ("KennecotI"),  and  it 
now  appearing  that  BP  and  Sohio  are  willing 
to  ('iilcr  into  an  Agreement  containing  the 
.ill,ii:hod  Consent  Order  ("Order"), 

It  IS  hereby  agreed  by  and  between  BP  and 
Sohio.  by  their  duly  authorized  officers  and 
attorneys  and  counsel  for  the  Commission,  in 
accord.ince  with  the  Commission's  Rule 
governing  consent  order  procedures,  that: 

1.  BP  is  a  corporation  organized,  existing 
and  doing  busim  ss  under  and  by  virtue  of  the 
l,iws  of  England,  with  its  office  and  principal 
place  of  business  at  Britannic  Ftouse,  Moor 
Lane.  London.  England.  Sohio  is  a 
corporation  organised,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
Ohio,  with  its  office  and  principal  place  of 
business  at  Midland  Building.  Cleveland. 
Ohio. 

2.  Solely  for  purposes  of  this  proceeding.  BP 
and  Sohio  do  not  contest  the  allegations  of 
jurisdRlion  as  set  forth  in  Paragraph  14  of  the 
draft  fomjjl.i.nt  here  attached. 

\\.  BP  and  Sohio  waive; 

.1   Any  further  procedural  steps; 

I)    The  requirement  thai  the  Commission's 
diM.ision  i;()ntiiin  a  statement  if  findings  of 
tact  and  conclusions  of  law;  a  id 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  Order  entered  pursuant  to  this 
Agreement. 

4.  This  Agreement  shall  not  become  a  part 
lit  the  pul)lic  record  of  the  proceeding  unless 


and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it.  together  with  the  draft  of 
complaint  attached,  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (6U)  days 
and  information  with  respect  thereto  publicly 
released.  The  Commission  thcreaftei  may 
either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  BP  and  Sohio  in 
which  event  it  may  take  such  action  as  it  may 
consider  appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the  circumstances 
may  require)  and  decision,  in  disposition  of 
the  proceeding. 

5.  This  Agref:menl  is  for  settlemi^nl 
purposes  only,  and  does  not  constitute  any 
admission  by  BP  or  Sohio  that  the  law  has 
been  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

6.  This  Agreement  contemplates  that,  if  it 
is  accepted  by  the  Commission,  and  if  such 
ac(  eptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  prov  miens  of 
Section  2.34  of  the  Commission's  Rules,  the 
Commission  may.  without  further  noli'  i;  to 
BP  or  Sohio,  (i)  issue  its  complain' 
corresponding  in  form  and  8ubst,ni;e  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  Order  in 
disposition  of  the  proceeding,  and  (iij  make 
information  public  in  respect  thereto.  When 
so  entered  the  Order  shall  have  the  same 
force  and  effect  and  may  be  altered,  modified 
or  set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for  other 
orders.  The  Order  shall  become  final  upon 
service.  Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing  the 
agreed-to  Order  to  Messrs.  Sullivan  & 
Cromwell,  counsel  for  BP,  and  Messrs. 
Squire,  Sanders  &  Dempsey,  counsel  for 
Sohio,  shall  constitute  service  on  BP  and 
Sohio,  respectively.  BP  and  Sohio  waive  any 
right  they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  Order  and  no 
agreement,  understanding,  representation,  or 
interpretation  not  contained  in  the  Order  or 
the  Agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  Order. 

7.  BP  and  Sohio  have  read  the  proposed 
complaint  and  Order  contemplated  hereby. 
BP  and  Sohio  understand  that  once  the  Order 
has  been  issued,  they  will  be  required  to  file 
one  or  more  compliance  reports  setting  forth 
the  manner  and  form  in  which  they  intend  to 
comply,  are  complying  or  have  complied  with 
the  Order.  BP  and  Sohio  further  understand 
that  they  may  be  liable  for  civil  penalties  m 
the  amounts  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes  final. 

Order 

For  purposes  of  this  Order,  the  following 
definitions  shall  apply; 

(a)  "Respondent"  means  The  British 
Petroleum  Company  Limited,  a  corporation, 
and  its  subsidiaries  (any  company  or  other 
entity  in  which  it  holds  more  than  50".  of  the 
stock  or  voting  securities  or  voting  rights). 
successors  and  assigns. 

(b)  "Amax  "  means  .\MAX  Inc..  a 
corporation,  and  its  subsidiaiies  (any 
company  or  other  entity  in  which  it  holds 
more  than  50%  of  the  stock  or  voting 
securities  or  voting  rights),  successors  .ind 
assigns. 


(c)  "Outstanding  stock"  means  stock  or 
securities  which  have  been  issued  and  have 
not  been  recalled  or  purchased  by  tht  issuer, 
.ind  excludes  treasury  stock. 

(d)  "Person"  means  any  individual, 
corporation  (including  subsidiaries  thereof), 
partnership,  joint  venture,  trust, 
unincorporated  association  or  orgainization. 
or  government  or  agency  or  political 
subdivision  thereof  or  other  business  or  legal 
entity,  other  than  respondent. 

(e)  "Molybdenum"  means  the  metallic 
element  Mo. 

(f)  "Molybdenum  company"  means  any 
person  which  in  the  most  recent  calendai 
year  for  which  information  is  available 
produced  more  than  3%  of  the  contained 
molybdenum  produced  in  the  United  States  in 
that  year. 

Ig)  "joint  venture"  means  a  joint  business 
undertaking  by  two  or  more  persons,  for  the 
purpose  of  carrying  out  a  particular  objpctive 
or  objectives,  pursuant  to  an  agreement 
which  provides  for  joint  contributions  to 
capital,  which  may  include  tangible  and 
intangible  assets,  and  some  sharing  of  profits 
or  production  in  kind. 

(h)  "Effective  date  "  means  the  day  on 
which  this  Order  becomes  final. 

I 

It  is  order  that  within  thirty  [30]  mnnihs 
from  the  effective  date  of  this  Order 
respondent  di\est.  absclulely  and  in  good 
faith,  all  right,  title  or  interest  in  or  to  any 
stock  issued  by  Amax  which  respondent 
directly  or  indirectly  owns  or  controls  as  of 
the  effective  date  of  this  Order. 

II 

It  is  further  ordered  that  until  the 
divestiture  required  by  Paragraph  I  of  this 
Order  is  completed,  respondent  shall,  at  any 
meeting  of  the  holders  of  common  slock  of 
Amax.  cause  any  of  the  stock  issued  by 
Amax  which  respondent  directly  or  indirectly 
owns  or  controls  to  be  voted  in  respect  of  any 
matter  in  the  same  respective  proportions  as 
the  votes  cast  by  the  other  holders  of 
common  slock  of  Amax. 

Ill 

It  IS  further  ordered  that  for  ten  (10)  years 
commencing  September  1.  1981  no  person 
who  is  an  officer,  director  or  employee  of  any 
other  molybdenum  company  shall  be  an 
officer,  director  or  employee  of  respondent. 

IV 

II  is  further  ordered  that  for  ten  (10)  \pars 
following  the  effective  date  of  this  Order 
respondent  shall  not.  wuhout  the  prior 
approval  of  the  Commission,  directly  or 
indirectly,  fa)  acquire  (except  for  investment 
purposes  for  the  benefit  of  an  employ  ee 
pension  fund)  any  part  of  the  stock  of  a 
molybdenum  company  or  (hj  acquire  more 
than  50%  of  the  assests  of  a  molybdenurn 
company.  For  purposes  of  the  foregoing 
clau.se  (b).  assets  shall  be  valued  in 
accordance  with  generally  accepted 
accounting  principles. 

V 

It  is  further  ordered  that  for  two  years 
following  the  effective  date  of  this  Ord.'r 
respondent  shall  not.  without  the  prior 
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iipprovdl  of  Iht  Cumniibsiun  ciitirr  inio  any 
joini  VRnture  ur  similjr  d.^.m^i  nipnl  with  nn\ 
olhpr  molybdenum  cump.uiy  fur  the 
pri)din:tion  or  snle  of  molybdununi  in  the 
I'niti-d  Stdtes;  and  thai  for  an  addltionid 
Ihree-ytcir  pi-riod  following  this  two-yeiir 
ptriod.  rrspondenl  shull  notify  the 
Commission  ninety  (90)  d<iys  in  advance  of 
entering  into  anj  joint  venture  or  simil.ir 
arrangement  with  anv  other  molybdenum 
tompHny  for  the  production  or  sale  of 
molybdenum  in  the  United  Stales. 

VI 

It  IS  further  ordered  that  no  acquisition, 
joint  venture  or  other  act  or  transaction  to 
which  rt^spondent  is  a  party  shall  be  deemi.'d 
immune  or  exempt  from  the  antitrust  laws  by 
reason  of  an)  thing  Lont<iined  in  this  Order 

VII 

It  IS  further  ordered  that  within  ninety  (90) 
days  from  the  effective  date  of  this  Order  arid 
on  the  anniversary  of  the  effective  dale  of 
this  Order  in  every  year  thereafter, 
respondent  shall  .submit  to  the  Commission  in 
writing  a  verified  report  setting  forth  in  det.iil 
the  manner  and  form  in  which  it  intends  to 
comply,  is  complying,  or  has  complied 
therewith 

VIM 

It  IS  further  ordered  thai  respondent  shall 
notify  the  Commission  at  least  thirty  |.3()) 
days  prior  to  any  change  in  its  corporate 
stniclure  [such  as  dissolution,  assignment  or 
Siile  resulting  in  the  emergence  of  a  successor 
corporation,  or  any  other  proposed  change  in 
the  corporation)  which  may  affect 
compliance  obligations  arising  out  of  this 

C)ril(r 

The  British  Petroleum  Coiiipciiu  Lmiiled 

F>!f  .\i>.  811-07130— Ana/ysis  of 
Proposed  Consent  Order  To  Aid  Piih/ir 

Coinnwnt. 

The  Federal  Trade  Commission 
(■"Commission")  has  Hcceptcd  an 
ii}4ref'incnt  to  a  proposed  consent  ordf^r 
fnim  The  British  Petruieum  Company 
Limited  ( -BP")  and  Thi?  Standard  Oil 
Company  ("Sohio"). 

The  proposed  consent  order  has  been 
placed  on  the  pi:biic  record  for  sixty  (60) 
days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
ihf  public  record  After  sixty  (GO)  days. 
the  C'ommission  will  aj^ain  review  the 
di^r<  rnenl  and  the  comments  received 
.Kill  u  ill  dec  ide  whether  it  should 
u  !hiir,ivv  fror-  the  <igreement  or  make 
fuial  the  agreement's  proposed  order 

I'^f  Ai'ifxatiiKis  of  the  Cumplu/nl 

\:)v  [ir,if!  (  urriplaint  ("Complaint") 
uhich  the  Bure-ii:  of  Competition  staff 
p[f>er;ted  to  the  Conniission  for  its 
1  (!n-.iiKrd!!C'n  charged  respondents  BV 
.r-.d  Sohio  with  viul.ition  of  Section  7  of 
the  Clayton  Act  and  Section  5  of  the 
Ktderai  Trade  Commission  Act  on  the 
j;ruunds  that  BP  s  acquisition,  through  its 


3J   -owiifd  sulisului.'">  Sohio.  of  The 
Kennecott  Corporation  CKennc-cott") 
would  eliminate  compitiiion  in  the 
following  respects: 

(1)  .\ctual  Cdmpelil'oii  uouUI  be 
eliminated  between  .Xmax.  Inc. 
("Aniax  ■)  and  Kcnnei  (  It  in  the 
production  and  sale  of  molybdeniini 
disuiphiile  ('  nioUbdenrni").  a  slr.itey,,i. 
metdl  usrd  pr:nM.-i\  ,is  ,in  allov  to 
imparl  strcn>.;th,  ri'sisl.'iK  e  to  corrosion 
and  other  dcsirabli'  pr.i|ier'ifs  to  sto-l, 
.ind 

(2)  Potent!. il  i:o:i:pi  t.l.on  wuiiKl  br 
eliminated  between  BP  and  producirs  of 
molybdenum,  including  Aniax  and 
Kennecott.  in  the  production  an!  s.ile  of 
molybdenum. 

Both  competitive  coiucrns  .idilrcsheil 
by  the  complaint  arise  fiom  the 
relationship  between  BP  and  Arr.,i\.  ttc 
dominant  firm  in  the  molybdenum 
industry  with  a  65  percent  maiktt  sh.ire 
BIV  through  its  wholly -owned 
subsidiary.  Selection  Tursi  Limited. 
holds  6.8  percent  of  the  stock  of  Aniax 
The  Chief  Executive  of  Selection  Trust 
has  served  on  the  Amax  Board  of 
Directors  since  1966  ami  is  a  meri.ticr  of 
its  Executive  and  Finance  Comniitters.  a 
second  Am.ix  director  retired  fiom 
Selection  Trust  only  last  Octobt^r  BP 
also  has  plans  to  undertake  a  joint 
venture  with  Amax  to  develijp  the 
latler's  major  molybdenum  de[)osits  ,ii 
Mt.  Tolman  in  W.ishinuton  and  Ml 
Kmmons  in  ("olorado   Indeed,  at  le.is!  ,is 
regards  Mt.  Tolm.in.  these  plans  appea,' 
to  be  advanced  to  the  point  of  nearly 
final  agreement  and  would  involve  the 
immediate  purchase  ii>  HP  f:oni  .Aiimx 
of  substantial  quantities  ii  nioi\  !i(!rm.iii 
for  resale. 

Commission  staff  belie\.  ed  BP  s 
acquisition  of  Kennecott.  the  thiul 
largest  firm  in  the  molybdenum  industry 
simultaneously  with  its  holding  of  Amax 
stock,  would  lessen  competition  b\ 
creating  a  mechanism  for  the 
dissemination  of  price  or  other 
competitively  sensitive  information 
between  the  number  one  and  nimber 
three  firms  in  the  already  hmttlv 
concentrated  molybdenum  indusirv 
Staff  further  fe.ired  that  folhnvtm  the 
acquisition  FJP  would  rt:fuse  to  allow 
Kennecott  to  compete  vigorously,  rather 
than  risk  jeopardizing  its  investnieni  in 
Amax's  substantial  molybdenum  profits 

Slaff  believed  the  acquisilion  niigtit 
also  have  an  anticompetitive  inip.ict. 
irrespective  of  the  6.8  percent  holding  ot 
Amax  stock,  by  eliminating  a  potential 
new  entrant  to  the  molybdenum 
industry.  Evidence  indicates  that  but  for 
the  Kennecott  acquisition,  BP  would 
enter  the  highly  concentrated 
molybdenum  market  through  a  joint 
venture  with  Amax.  BP  s  entry  through 


the  joint  venture  might  be  viewed  as 
procompetitue  since  it  would  introduce 
a  new  entrant  into  the  market  and 
reduce  the  amount  of  molybdenum 
production  controlled  by  the  numbi'r 
one  firm 

I  ''!■  /V(i."iis('(/  ()-(fi'r 

1  he  proposed  settlement  primarily 
,iddiesses  the  horizontal  concerns 
raised  by  BP's  bfl  percent  interest  in 
.Ani.ix 

I'mifr  the  dr.ifl  settlement,  the 
tlnm.iiission  would  permit  the  Sohio/ 
kenni'cotl  transaction  to  occur  without 
a  challimge  by  federal  court  injunction. 
In  return.  BP  would  sell  its  6.8  percent 
hiilding  of  Amax'  common  stock  over  a 
,tu  month  pf.'nod  and.  in  the  interim, 
would  vote  the  shares  in  proportion  to 
the  \  oti's  c.isl  by  the  other  Aniax 
(  oiiinion  shareholdc^rs  (proposed  order, 
P.ir.itjraphs  I  and  11)   Second.  BP  would 
a^ree  to  an  order  that  for  10  U'.irs  would 
b.ir  officers,  directors,  or  employee's 
fniiii  simultaneously  serving  BP  and  any 
o!h<T   'molybdenum  conipanv  "  (defirietl 
.IS  ,iny  company  which  produces  more 
th.in  :i  percent  of  the  contained 
molvlidenuiT!  (irodiiced  in  the  United 
St. lies)  (Paragr.iph  111).  In  further. imr  of 
this  [iroscriplion.  the  inteilocked 
SeliTiion  Triist./Amax  Direi  lor.  joh.n  l)u 
C'.iiie,  would  give  up  .ill  positions  in  BP 
In  Septenibei  1.  lilHl.  Third,  for  ten 
vi'.irs  BP  would  not  acquire  any  part  of  .1 
niol\  biieniirn  ( cimpany's  sto(.k.  or  more 
ih.il  50  piT(  eni  of  a  molybdenum 
comp.iny  s  .isst'ts.  without  prior 
Commission  approv.il  (Par.igraph  1V| 
F-'iiMll\    for  two  ye.irs  131'  would  not. 
withou!  pr'or  Coniniission  approval, 
ec'ei  into  .in\  |oint  venture  with  any 
other  molybdenum  company  with 
respect  to  molvbdenum  production  or 
s.ile  in  the  I'liiled  Sl.ites;  <ind  for  three 
ye.irs  after  th.il  initial  two-year  period. 
BP  would  provide  ihe  Commission  with 
90  d.iys'  advani  e  notice  before  entering 
into  such  an  arrangenieni  (paragraph  V) 

The  Competitive  Impi:(  :  tif  the  Ordn 

The  !),ui  on  interlofking  direc:tors. 
officers  or  employees  removes  a  m.i|or 
source  for  information  exchange  BP's 
.igrec'meiit  to  w;!e  its  stock 
proporl'on.ilrly  with  votes  cast  by  all 
other  i..)ninior.  stoi  kholders  further 
ri'duces  BP's  .ibility  to  influence  Amax. 
Most  importantly,  eventual  divestiture 
of  .\ni.ix  stock  elimin.ites  BP's 
disinc  entive  to  vigorously  conipete  with 
.•Xni.ix  The  piiu'sions  restricting  further 
.icqiiistioas  of  or  joint  ventures  with 
other  molybdenuni  companies  provide 
.issurances  th.il  new.  unaddressed 
structural  problems  will  not  be  created 
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immediately  following  the  acquisition  of 

Kcnnncott. 

Thus,  the  consent  proposal  appears  to 
correct  the  immediate  and  actual 
dnticompelitive  problems  raised  by  the 
acquisition.  BP  must  divest 
approximately  S250  million  of  stock  in 
Amax  and  essentially  must  sever  all 
other  ties  with  that  firm.  The  decree, 
however,  does  not  address  the  concerns 
roialinp  to  the  effect  on  potential 
conipiMilion.  Nevertheless,  the 
Commission  believes  that  the  gains 
resulting  from  seeking  to  block  the 
acquistion  and  encouraging  an  Amax/ 
DP  joint  venture  are  at  best  speculative, 
and  may  also  be  achieved  should  Amax 
find  a  new  joint  venture  partner. 
Further,  were  the  Commission  to  pursue 
litigation  seeking  to  block  the  Kennecott 
acquisition,  there  would  be  an 
additional  risk  of  losing  the  substantial 
concessions  currently  offered  by  BP  and 
Sohio.  After  weighing  the  risks 
attendant  upon  litigation  against  the 
substantial  benefits  offered  in  the 
proposed  consent,  the  commission  has 
concluded  thut  the  better  course  is  to 
accept  the  siMilcment  proposal  and 
forejjo  a  chiillcnge  to  the  KCTinecott 
acquisition,  and  the  substantial 
cor.ini.inient  of  Commission  resources 
which  sui:h  a  challenge  would  involve. 

The  purpose  of  this  analysis  is  to 
facilitate  public  coniment  of  the 
piupusnd  order,  and  its  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agrrement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas. 
Sicrelary. 

Separatp  Statement  of  Commissioner 
Pertschuk 

1  h.i\i'  volfcl  to  dccrpi  this  proposed 
consent  ajjrt-cnienl  for  purposes  of  receiving 
public  comment.  However.  I  wish  to  indicate 
serious  rescrvalions  with  this  resolution  of 
the  acquisition  of  Kennecott  by  DP/Sohio.  In 
my  opinion,  there  is  reason  to  believe  that  BP 
is  a  likely  entrant  into  the  manufacturing  and 
sale  of  mol\  Ldcnum  by  means  other  than  the 
acquisition  of  Kennecott  and  that  such 
alternative  would  be  significantly 
procompctitive.  The  result  of  this  large 
acquisition,  therefore,  may  be  to  preclude  this 
procorripeljt.ve  development.  The  appropriate 
remedy,  if  these  propositions  are  true,  is  to 
prohibit  the  acquisition. 

The  prtiposed  consent,  on  the  other  hand, 
addresses  competitive  problems  which  arise 
if  the  acquisition  takes  place,  primarily  the 
creation  of  close  ties  between  BP/Sohio/ 
Kennecott  and  the  dominant  firm  in 
molybdenum.  Amax.  While  I  agree  that  there 
■is  reason  to  believe  these  problems  are 
significant  and  should  be  remedied  if  the 
acquisition  is  allowed,  it  is  clear  that  the 
proposed  consent  order  does  not  adddress 
the  loss  of  potential  competition.  I  hope  that 
interested  parties  who  express  their  views  on 


this  proposed  disposition  of  the  case  address 
this  issue. 

IFR  Doc.  81-18547  Kilrd  6-2i-8I:  8  45  um| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  180  and  182 
(Docket  No.  80N-0418] 

Caffeine;  Deletion  of  GRAS  Status, 
Proposed  Declaration  That  No  Prior 
Sanction  Exists,  and  Use  on  an  Interim 
Basis  Pending  Additional  Study; 
Availability  of  Information 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice  of  availability  of 
information  on  proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  final  report  of  the 
Caffeine  Study  Review  Panel,  which 
was  submitted  to  the  agency  on  May  15, 
1981.  The  report  contains  information 
pertinent  to  the  agency's  review  of  the 
safety  of  added  caffeine  and  is  being 
made  available  in  accord  with  a 
previous  Federal  Register  notice. 
DATE:  Comments  must  be  received  on  or 
before  July  29,  1981. 
ADDRESS:  Written  comiiienls  to  ihe 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  D.  Lepore,  Office  of  Regulatory 
Affairs  (HFC-30),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^43-2,390. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  21, 1980  (45 
FR  69817),  FDA  proposed  to  delete 
caffeine  used  as  an  added  food 
ingredient  from  the  list  of  substances 
that  are  generally  recognized  as  safe 
(GRAS);  to  declare  that  no  prior 
sanction  exist.s  for  the  use  of  caffeine  as 
an  added  food  ingredient:  to  restrict  the 
use  of  caffeine  as  added  food  ingredient 
to  current  uses  and  levels:  and  to  require 
that  the  presence  of  caffeine  as  an 
added  ingredient  be  reflected  on  the 
product  label  in  the  ingredient 
delcaration.  In  the  Federal  Register  of 
March  27, 1981  (46  FR  18996),  FDA 
extended  the  period  during  which 
comments  on  the  proposal  will  be 
accepted  to  July  29, 1981.  this 
availability  notice  announces  that  a 
final  report  entitled,  "An  Analysis  of 
FDA's  Caffeine  Teratogenicity  Study 


(Protocol  No.  1150)"  is  now  on  file  in  the 
Dockets  Management  Branch  under 
Docket  Number  80N-0418. 

As  part  of  its  Good  Laboratory 
Practice  (GLP)  inspection  program.  FDA 
conducted  a  GLP  inspection  of  the 
Bureau  of  Foods  laboratories  at  Federal 
Office  Building  8,  200  C  St.  SW., 
Washington,  D.C.  As  part  of  the 
inspection,  there  was  a  data  audit  of  a 
completed  study,  "Teratogenic  Potential 
of  Caffeine  in  Osborne-Mendel  Rats 
(Administered  Via  Oral  Intubation)" 
Protocol  No.  1150.  conducted  by  Dr.  T.  F. 
X.  Collins,  et  al.  ("the  Collins  Study"). 
This  study  was,  in  part,  the  basis  for 
FDA's  regulatory  proposal  published  in 
the  Federal  Register  of  October  21, 1980. 
The  data  audit  raised  questions  about 
the  validity  of  the  Collins  study  and  the 
appropriateness  of  FDA's  continued 
reliance  on  this  study  in  its  ongoing 
rulemaking  concerning  the  GRAS  status 
of  added  caffeine.  In  order  to  resolve 
both  questions  in  a  fair  nonbiased,  and 
expeditious  manner,  FDA  chartered  a 
panel  of  non-FDA,  government  scientists 
(o  review  the  matter.  Their  charter  has 
already  been  made  a  part  of  the 
administrative  record  in  this  proceeding. 

The  charter  explicitly  set  forth  the 
panel's  purpose:  "The  Panel  is  to 
determine  whether  the  agency's  data 
audit  inspection  findings  have 
compromised  the  validity  of  study 
Protocol  No.  1150  "Teratogenic  Potential 
of  Caffeine  in  Osborne-Mendel  Rats 
(Administered  Via  Oral  Intubation)'." 
On  May.  1981,  the  panel  presented  its 
report  to  the  Acting  Deputy 
Commissioner.  The  pane!  made  six 
findings  and  recommendations  which 
v\ill  be  briefly  discussed  in  this 
document. 

The  panel's  first  finding  and 
recommendation  is: 

1.  There  were  numerous  GLP  deviations 
that  reflecied  generally  poor  procedures  and 
management  in  the  Bureau  oi  Foods 
labordiories.  However,  the  Panel  concludes 
that  the  final  study  results  are  real  and 
unaffected  by  the  GLP  deviations. 

The  agency  has  carefully  analyzed  the 
report  and  accepts  the  panel's  finding  on 
this  matter. 

The  panel's  next  finding  and 
recommendation  is: 

2.  The  study  did  net  dtloir.iine  if  caffeine  is 
a  direct  teratogen  or  merely  produced  the 
observed  teratogenicity  as  a  result  of 
maternal  toxicity  and/or  the  failure  of  the 
;.regnant  animals  to  develop  normally.  Future 
studies  should  attepi  to  control  the  effects  of 
maternal  toxicity  by  using  groups  whose  feed 
is  restricted  to  duplicate  the  observed  weight 
gains  and  failure  of  the  dams  to  thrive. 

This  finding  deals  with  the 
interpretation  of  the  Collins  data  and 
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'.shell  future  studies  should  be  conducted 
to  determine  whether  the  adverse 
effects  found  h\  Culhr.s  are  the  result  of 
a  direct  teratogenic  effect  or  the  result  of 
ii  maternal  toxicity  and/or  the  failure  of 
the  pregnant  animals  to  develop 
normally.  The  appropriate  interpretation 
of  the  Collins  data  and  what  additional 
studies  should  be  conducted  to  resolve 
these  questions  are  matters  which  are 
directly  at  issue  in  the  on-going-rule- 
making.  The  agency  expects  significant 
comment  on  these  issues  and  will  fully 
discuss  them  in  the  final  rule. 

Two  of  the  findings  and 
recommendations  deal  with  the 
management  of  scienlific  research  at  the 
Bureau  of  Foods.  They  are: 

3.  No  final  report  was  prepared  fur  this 
\ery  importdnt  study.  It  is  r«(:omnierilfrd  thai 
a  finji  report  be  prepared  .is  soon  hs 
possible.  Further.  FDA  should  develop  d 
format  for  final  reports  along  with  .in  Hgen(> 
policy  covering  their  timely  preparulion. 
scientific  review,  clcHrance.  and  distribution 

6  Mnnagetnent  of  the  Biiroau  of  Food.>>' 
laboratories  must  accept  a  large  sh;ire  of  the 
responsibility  for  failure  to  comply 
ddequately  with  the  CLP  regulations  as 
documented  in  the  inspection  report.  Lines  of 
authority  and  responsibility  must  be  more 
clearly  defined  and  m<ide  more  responsive  to 
the  quality  assurance  needs  of  the  scientists 
charged  with  the  conduct  of  important 
studies. 

The  agency  has  already  taken 
significant  steps  to  correct  deficiencit's 
in  this  area  and  will,  after  thorough 
review,  take  any  additional  steps 
necessary  to  ensure  that  scientific 
research  is  properly  conducted  and 
managed. 
Finding  and  reconimendalion  5  states; 

.S  Other  importdnt  studies  of  caffeine 
(iT.itopenesis.  although  complete,  have  yet  to 
be  made  available  for  review.  These  include 
a  low  dose  oral  gavage  and  two  drinking 
u.iter  studies.  Before  promulgating  a  final 
rale  on  caffeine,  the  FDA  should  carefully 
review  the  results  of  each  of  these  studies 

The  agency  will  consider  this 
comment,  along  with  all  others,  during 
the  course  of  the  rulemaking.  However, 
it  is  importdnt  to  clarify  the  status  of  all 
ciiTeine  studies  conducted  by  VD.\  Two 
uf  the  studies  generally  referred  to  h> 
this  finding  (one  gavage  and  one 
drinking  water  stud\ )  were  initially 
ciinductcd  in  ig75-19"6  as  range  finding 
s'udies  fur  fetal  toxicity  and  fetal  weight 
reduction  and  not  as  comprehensive 
ter.itology  studies.  The  agency  has  not 
relied  on  these  preliminary  studies  in 
the  rulemaking.  The  second  drinking 
water  study  referred  to  by  the  panel  is 
Ur  Collins'  ongoing  drinking  vv.iter 
s!udy  vvhich  is  a  comprehensive 
teratology  study.  The  data  in  this  studs 
are  being  analyzed  now,  and  il  is 


expected  that  a  final  report  will  be 
completed  b>  fall.  19H1    Th.'  coninieni 
period  for  this  rulemakiny  will  close  di- 
July  29,  19«t   The  ageni  y  will  cnnsuicr 
all  valid  requests  for  an  evien-iion.  m 
reopening,  of  the  comment  period  to 
consider  new  or  additional  data  which 
may  have  a  significant  bearin«  "p  thi' 
rulemaking. 

The  final  finding  and  recommendation 
raises  questions  concerning  the 
appropriate  use  of  data  in  regul.itor\ 
proceedings,  as  well  as  the  timing  of 
publicity  based  on  such  scientific  dat.i 
It  states: 

4.  The  expedient  publicalion  of  ddta  as  a 
folluwup  of  premature  publicity  is  not  an 
acceptable  procedure  FT) .A  should  develop  a 
mechanism  to  insure  that  data  are  analyzed 
properly  and  interpreted  carefully  before 
publicity  is  sought. 

The  agency  agrees  that  premature 
publicity  is  to  be  avoided.  However,  the 
agency  believes  its  statements  on 
caffeine,  in  light  of  the  total  data  that 
exist  on  the  relationship  between 
caffeine  and  birth  defects,  represent 
responsible  positions.  In  its  press 
statements,  the  agency  made  clear  the 
basis  for  its  conclusion  that,  while 
further  research  is  being  conducted, 
pregnant  women  would  be  prudent  to 
avoid  to  the  extent  possible  or  reduce 
the  consumption  of  foods  and  drugs 
containing  caffeine.  This 
recommendation  was  based  not  only  on 
the  Collins  study,  but  also  on  the 
indisputable  facts  that  caffeine  has 
pharmacologic  action  and  crosses  the 
placenta,  and  has  bei  ;i  fnimd  to  be 
teratogenic  in  previ(;us  aiiini.il  studies 
involving  higher  doses  of  caffeine  th.ir. 
in  th(?  Collins  study.  Onr:e  the  Collins 
study  bet:ame  available,  it  became 
incumbent  on  KUA  to  provide  th.e 
cautionary  statements  it  did.  The  (]nllin'; 
Study  served  as  the  tri^jser  for  the 
cautionary  statements  .  but  vveri'  n-it  tiir 
entire  basis  for  them 

As  a  result  of  the  CuniniisMoner  uf 
Food  and  Drugs'  accepltinc  e  of  finding; 
and  recommendation  1.  the  Collins 
study  will  remain  a  part  of  this 
rulemaking  proceeding.  The  agency  is 
s.ihsfied  that  its  expldri.itiun  of  and 
proposeti  reliance  on  the  Collins  d.il.i  .is 
set  forth  in  the  Oi  tuber  ^1  Federal 
Register  prupus.il  was.  and  continues  to 
be,  proper.  Of  course,  the  interpretation 
uf  th.it  d.it.i.  as  well  as  the  views  uf  anv 
mlriesli'd  P'lrty  on  the  validity  of  that 
data  as  a  result  of  the  GI.P  inspection. 
are  appropriate  subjects  fur  cummeni 
during  the  rulemaking  pruceedint? 

Appendices  A.  C.  D,  E.  .ind  F  to  the 
Report  are  already  documents  on  the 
public  record,  because  they  have 
previously  been  released  .Ml  other 


due  uments  are  materials  that  were  made 
available  to  or  were  produced  by  the 
p.inel,  and  these  documents  are  now 
,iv>ul,ible  as  public  information.  Persons 
v\  ishing  copies  of  these  documents 
shuuld  m.ike  a  request  to  the  Dockets 
M.iiiagement  Branch  (address  above), 
lu  expedite  reieipt.  a  requt^stur  seeking 
all  the  documents  should  simultaneously 
submit  a  check  for  $75  (X)  made  payable 
tu  the  Fuud  and  Drug  AJministratiun 
Olhrrvvise.  the  request  will  be 
,1,  kiuivvleJ^cd  and  a  request  for 
p.ivmenl.  prior  to  delivery,  will  be  made 

Interested  ptTsnns  may.  on  or  before 
|„!y  2'^.  \m\.  scbmit  to  the  Dockets 
M.in,i>^enient  Hrcinch  (address  above). 
Willie;;  comments  regarding  the 
prupus.il   Four  copies  of  any  comments 
die  tu  be  subniitled.  except  ih.it 
indiv  :(hi.iis  ma>  submit  one  cupy 
Cumnierils  are  tu  be  identified  with  the 
docket  number  found  in  bi.ickets  in  the 
heading  uf  this  document.  Received 
comments  may  be  seen  in  the  office 
above  betwieii  9  am.  and  4  p  ni  . 
Mond,iv  ihruuj^h  Friday 

11. C. -J    )u;;r  IH    I'Uil 
Mark  .Vcnilch, 
\   '    !,■  Cr-'iiussioner  of  Ftjod  and  Drugs. 

\yR  Due  81-l(ie2D  Filed  t-IV-m.  \K  prij 
BILLING  COOE  4I10-O3-M 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 
30CFR  Part  221 

Oil  and  Gas  Operating  Regulations 

agency:  Ceuh';.;!!  ,il  Survey.  DepartnirnI 
uf  the  liiteriur 

action;  .Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rulemaking 
vvuiild  add  a  sentence  to  an  oil  and  gas 
vv  ell  locatiun  regulation  in  order  to 
modify  its  reporting  requirements.  This 
.iction  IS  being  taken  to  fulfill,  in  part, 
the  policies  contained  in  Executive 
Order  12291.  The  intended  effect  of  this 
IS  tu  reduce  the  number  of  reports 
required  for  oil  and  gas  drilling 
uper.itiuns. 

date:  Comments  on  this  proposed 
nileni.iking  must  be  received  by  July  2.1. 
19H1. 

ADDRESS:  Comments  may  be  mailed  to: 
(]h<irles  L.  Sours.  Chief,  Branch  of 
Onshore  Rules  and  l^rocedures. 
Conservation  Division,  U.S.  Geological 
Survey.  .National  Center,  Mail  Stop  650. 
Restun.  Virginia  22092. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ger.ild  R   Danii-ls,  (703)  8tiO-75,35.  (I-TS) 
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928-7535:  or  Cecil  Feeney.  (703)  86Q- 
7332.  (FTS)  928-7332. 
SUPPLEMENTARY  INFORMATION:  The 

principal  authors  of  this  proposed 
rulemaking  are  Gerald  R.  Daniels,  Chief, 
Branch  of  Fluid  Minerals  Management 
and  Cecil  Feeney.  Branch  of  Rules  and 
Procedures,  both  in  the  Office  of 
Onshore  Minerals  Regulation, 
Conservation  Division.  U.S.  Geological 
Survey.  Reston,  Virginia. 

The  purpose  of  this  proposed 
ru!emal<ing  is  to  reduce  the  number  of 
If.ssecs  who  are  required  to  submit  a 
wrillen  justification  for  drilling  a  well 
vk  ithin  200  feet  of  their  lease  boundaries, 
or  le^ai  subdivision  lines  within  .their 
leases.  This  will  be  accomplished  by 
adding  a  sentence  to  paragraph  (a)  of 
§  221.20.  The  sentence  will  provide  that 
an  approved  Application  for  Permit  to 
Drill,  which  contains  acceptable 
standards  for  well-spacing  within  the 
2(X)-foot  corridors,  will  constitute 
wntti^n  consent  to  drill  in  the  corridors. 
The  orij^inal  intent  of  the  rule  will  not  be 
adversely  impacted  by  the  adoption  of 
this  change.  The  Application  for  Permit 
to  Drill  has  been  approved  by  the  Office 
of  Management  and  Budget  and  was 
assigned  Clearance  Number  1028-0012. 

It  is  hereby  determined  that  this 
proposed  rulemaking  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2){C) 
of  the  National  Environmental  Policy 
Act  of  1969  (43  U.S.C.  4332(2)(C))  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12291  and  43  CFR  Part  14.  The 
Department  has  also  certified  that  this 
rulemaking  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entity  flexibility 
analysis  is  not  required. 

Under  the  authority  of  5  U.S.C.  301. 
the  Act  of  February  25, 1920  (30  U.S.C. 
189).  and  Executive  Order  12291  (46  FR 
13193)  it  is  proposed  to  amend  Part  221. 
Chapter  II.  Title  30  of  the  Code  of 
Federal  Regulations  as  set  forth  below: 

1.  Section  221.20  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§221.20    Well-location  restrictions. 

(a)  The  lessee  shall  not  drill  any  well 
within  200  feet  of  any  of  the  outer 
boundaries  of  the  lea  '.ed  lands  except 
w  here  necessary  to  protect  those  lands 
against  wells  on  land  the  title  to  which 
is  not  held  by  the  lessor,  and  then  only 
on  consent  first  had  in  writing  from  the 


Deputy  Conservation  Manager: 
Provided,  that  for  good  cause  shown  in 
any  particular  case,  and  where  not 
prohibited  by  law,  a  lessee  may  be 
relieved  of  such  restrictions  on  written 
consent  of  the  Deputy  Conservation 
Manager.  The  lessee  shall  not  drill  any 
well  within  200  feet  of  the  boundary  of 
any  legal  subdivision  without  first 
submitting  adequate  reasons  therefor 
and  obtaining  consent  in  writing  from 
the  Deputy  Conservation  Manager,  such 
consent  to  be  subject  to  such  conditions 
as  may  be  prescribed  by  said  official. 
Approval  of  the  application  for  permit  to 
drill  shall  constitute  the  Deputy 
Conservation  Manager's  written  consent 
when  the  well  location  conforms  with  a 
spacing  order  issued  by  a  duly 
constituted  stale  commission  or  board 
and  with  which  the  Deputy 
Conservation  Manager  agrees  or  when 
the  well  location  is  on  a  lease 
committed  to  an  approved  unit 
agreement  or  communitization 
agreement. 
•         *         •         *         * 

Dated;  May  24, 1981. 
William  P.  Pendley. 

Deputy  Assistant  Secretary  of  the  Interior. 

|FR  Doc.  81-18424  Flipd  6-22-81   8  45  dm] 
BILUNG  CODE  4310-10-M 


Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  715, 816,  and  817 

Surface  Coal  Mining  and  Reclamation 
Operations  Interim  and  Permanent 
Regulatory  Programs:  Use  of 
Explosives 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Withdrawal  of  proposed  rules 

and  notice  of  intent  to  repropose  rules. 

summary:  OSM  has  determined  that 
comprehensive  review  of  regulations 
governing  the  use  of  explosives  in 
blasting  operations,  specifically  g.'-ound 
vibration  and  distance  limits,  is 
necessary  to  meet  the  executive 
directive  to  reduce  excessive, 
burdensome  or  counter-productive 
regulations.  Therefore,  no  further  action 
will  be  taken  under  the  rulemaking 
initiated  January  22, 1981.  46  FR  6982. 
This  rulemaking  covered  portions  of  the 
interim  program  (30  CFR  715.19(e))  and 
portions  of  the  permanent  program  rules 
(30  CFR  816.65(f),  (i).  (k)  and  (I), 
817.65(0.  (i).  (k)  and  (1)  and  30  CFR 
816.67  and  817.67).  The  rulemaking 
initiated  on  January  22, 1981  is 
withdrawm  and  a  new  rulemaking  is 


undertaken.  This  notice  announces 
OSM's  intent  to  repropose  rules 
governing  explosives  under  a  new 
rulemaking  and  sets  forth  the  agency's 
intention  to  consider  comments  received 
concerning  the  previous  proposal 
between  January  22, 1981,  and  March  23, 
1981,  in  the  upcoming  revision. 

date:  Effective  upon  June  23. 1981. 

ADDRESS:  Copies  of  the  Schedule  for  the 
reproposed  rulemaking  are  available 
from:  Russell  F.  Price.  P.E.,  Office  of 
Surface  Mining,  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Russell  F.  Price.  P.  E..  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1951  Constitution  Avenue,  NW., 
Washington,  D.C.  20240,  (202)  343^022. 

SUPPLEMENTARY  INFORMATION:  On 

January  22. 1981,  at  46  FR  6982,  OS.M 
published  proposed  rules  m  response  to 
the  May  2,  1980.  decision  by  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  addressing  30  CFR 
715.19(e)(l)[vii)  and  715.19(e)(2)(ii). 
dealing  with  the  use  of  explosives  in 
surface  coal  mining  and  reclamation 
operations  under  the  interim  regulatory 
program.  In  re:  Surface  Mining 
Regulation  Litigation,  No.  78-2190,  78- 
2191.  and  78-2192.  The  proposed  rules 
also  addressed  the  related  provisions  of 
the  permanent  program  rules  found  in  30 
CFR  816/817.65  (f)  and  (i). 

On  January  28, 1981,  the  Secretary  of 
the  Interior  initiated  a  program  to 
reevaluate  the  Department's  existing 
rules  to  determine  where  they  might  be 
excessive,  burdensome  or 
counterproductive.  OSM's  permanent 
program  rules  issued  March  13, 1979.  at 
44  FR  15312,  including  those  relating  to 
the  use  of  explosives  are  among  those 
being  evaluated.  In  addition.  Executive 
Order  12291,  46  FR  13193,  requires  that 
pending  and  future  rulemaking  actions 
be  evaluated  as  to  their  overall 
economic  costs  and  benefits. 
Consequently,  the  rules  proposed 
January  22,  1981,  are  included  in  the 
overall  regulatory  review  and  are 
subject,  as  well,  to  review  in  conformity 
with  E.0. 12291.  OSM  has  determined 
that,  in  the  interest  of  facilitating  the 
general  review  by  the  agency  of  the 
regulation  of  the  use  of  explosives  in 
surface  coal  mining  operations,  the 
proposed  rulemaking  initiated  January 
22.  1981,  (46  FR  6982)  should  be 
withdrawn  and  a  new  rulemaking 
undertaken. 

OSM  intends  to  develop  and 
repropose  regulations  dealing  with  the 
use  of  explosives  in  the  course  of  its 
overall  review.  In  particular,  the  issues 
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iif  yround  vibration  and  distantp  limits 
will  be  reproposed  as  part  of  the 
rijJi'n(:\  s  plnn  to  develop  and 
promulgate  revised  rules  m  cunipliance 
with  the  Executive  Order.  The  Office 
.i^^ret's  that  comments  received  during 
the  public  comment  period  on  the 
proposed  rules  vvithdr-iwn  by  this  Notice 
will  be  considered  in  the  drafting  ar.d 
development  of  the  new  rule.  OS.M 
intends  to  solicit  comments  from  States 
and  other  interested  parties  on  a  new 
draft  rule  in  mid-Iuly.  1981.  A  notice  of 
availability  of  the  draft  rule  will  be 
published  in  the  Federal  Register  at  that 
time. 

Following  consideration  of  the 
comments  received  at  that  time,  a  rule 
dealing  with  the  use  of  explosives  will 
be  reproposed.  The  agency  has 
developed  a  schedule  for  the  reproposed 
rulemaking.  Copies  of  this  schedule  are 
available  by  contact.ng  Russell  F.  Price. 
I'  V...  at  the  address  listed  above. 

D.iU-d   pi.if  l'.  19«1. 
Xiidrew  Bdile>. 
Acti;i^  Director.  Office  of  Surface  Mining. 

nf  !'■-    H!-iiH'.'.  Ki|.-i1  »-)K-m.  11  ITajnJ 
Bii-LlNG  COD£  43tO-0*-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IA-3-FRL-1851-1I 

Proposed  Revision  of  the  Virginia 
State  Implementation  Plan 

AGENCY:  F.in  ironnifiit.il  Protection 

A, .■:;;■> 

ACTION:  Proposed  rule. 

summary:  The  Commonwealth  of 

\  ■rt:;.ni<i  h<is  submitted  a  revision  to  the 
\'.ri^:niii  State  Im.plementatuin  PKin 
(SIP)  This  submittal  contains  a  revision 
til  Part  111.  .-Xmbient  .Air  Qurilily 
St.indcirds.  Section  3.08.  Lead,  is  added 
t(i  littriin  and  maintain  the  national 
standard  for  lead. 

DATE:  Comments  must  be  submitted  on 
or  before  )u!y  23.  19H1, 
ADDRESSES:  Copies  of  the  proposed  SIP 
re\  ision  and  the  accomp.inying  support 
documents  are  available  for  inspection 
during  norm.al  business  hours  at  the 
following  ofHces; 

L'  S.  F.n\  ironmental  Protection  Agency. 
Air  Media  &  Energy  Branch,  Curtis 
Building,  6th  &  Walnut  Streets. 
Philadelphia.  Pennsylvania  ^9\m. 
Attn  Carol  D.  Peters  (3.\Hl.i),  Phone 
(215)  597-9139.  Docket  .\o  AH4()()VA 
Virginia  State  Air  Pollution  Control 
Board.  Room  1106.  Ninth  Street  Office 
Building,  Richmond,  Virginia  2:i219 


Attn  William  Meyer  Executive 

Director 
Putilu:  Information  Reference  Unit. 

Room  2922  EPA  Library.  U.S. 

Environmental  Protection  Agency.  401 

M  Street  SW..  (Waterside  Mall). 

Washington.  DC.  204t)0 

All  iximments  on  the  proposed 
revision  should  be  directed  to  Carol 
Peters  at  the  address  st.ited  above 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  D   Peters  at  (215|  .S^r-9139 
SUPPLEMENTARY  INFORMATION:  On 
December  30,  19H0,  the  Commonwealth 
of  Virgm.a  submitted  to  El'A  a  revision 
to  the  Virginia  State  Implementation 
Plan  (SIP)  Section  3 OH.  Lead,  is  ailded 
to  attain  and  m.iintam  the  national 
standard  for  lead. 

The  available  monitoring  d.ita  on 
ambient  air  quality  in  Virginia  indicate 
no  violation  of  the  Natiiin.il  Ambient  Air 
Quality  Standards  (NAAQS)  for  lead 
There  is  only  one  point  sourt.e  in  the 
Commonwealth  of  Virginia  which  emit.s 
5  tons  or  more  of  lead  per  year  The  air 
quality  an<ilysis  performed  for  the  area 
around  this  source  indicated  lead 
concentrations  far  belov\  the  .itandards. 
Hence.  Virginia  determined  that  the 
N.\.\QS  for  lead  has  been  attained  and 
the  same  will  be  m.untained  without 
additional  State  regulations. 

The  control  strategy  demonstration 
th.it  accompanies  the  regulation 
contains  several  deficiencies.  The 
b.iseline  emission  inventory  does  not 
contain  a  summary  of  area  or  mobile 
sources.  The  emission  inventory  should 
be  submitted  in  a  form  similar  to 
Appendix  D  of  40  CFR   Part  51.  A  more 
detailed  summary  of  all  le.id  air  quality 
data  measured  since  1974  should  be 
submitted  with  an  evaluation  of  the  dat.i 
for  reliability  and  representativeness  (40 
CFR.  51  82("al),  The  dem()nstratu)n 
should  also  contain  a  projection  of 
maximum  air  quality  concentrations 
based  upon  projected  emissions  (40 
CFR.  51  82|cl). 

The  Commonwealth  of  Virginia 
submitted  proof  that  a  pufilic  hearing 
was  held  September  15.  1980.  in  each 
Air  Quality  Control  Region  in  Virginia 

based  on  the  above  discussion,  the 
.XtiiiiKiistr.ilor  is  proposing  to  approve 
this  SIP  revision,  pending  submission 
from  Virv:inia  of  information  needed  to 
address  the  concerns  indicated  above 

The  public  is  invited  to  submit  to  the 
address  stated  above  comments  on 
whether  the  amendment  to  the 
Commonwealth's  regulations  shoultl  be 
approved  as  a  revision  of  the  Virginia 
State  Implementation  Plan 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"M.ijor "  and  therefore  subject  to  the 


requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action,  if  promulgated,  only 
approves  State  actions  and  imposes  no 
new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291 

Pursuant  to  the  provisions  of  5  U.SC. 
Section  W15(b)  the  Administrator  has 
certified  that  SIP  approvals  under 
S«'ctions  no  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  See  46  Fed.  Reg.  8709  (January 
27.  1981).  This  action,  if  promulgated, 
constitutes  a  SIP  approval  under 
Se(  tions  110  and  172  within  the  terms  of 
the  January  27  certification.  This  action 
only  approves  Slate  actions.  It  imposes 
no  new  requirements. 

[A2  VSC    55  ■•4<ll-(>42) 

Dated    June  2.  19H1 
lack  N.  Schramm, 

/{rC'i"'(j/  '1  (//■'•'"'.■> .'/"udT. 

itH  I1.K    n)    IH'.'H  K  i.cf  I.  :!2  .«1   e4,'iani| 
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40  CFR  Part  52 

IDocket  No.  AH031VA;  A-3-FRL-1851-51 

Proposed  Revision  of  the  Virginia 
State  Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency 

ACTION:  Proposed  rule. 


SUMMARY:  The  Commonwealth  of 
Virginia  has  submitted  a  revision  to  the 
Virginia  State  Implementation  Plan 
(SIP)  This  revision  includes  regulation 
Hmeiulments  to  provisions  concerning 
new  source  review  public  participation 
procedures  in  Section  2.33  and 
malfunctions  in  Section  2.34.  EPA  is 
proposing  this  revision  for  approval. 
DATE:  Comments  must  be  submitted  on 
or  before  July  23.  1981. 
ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

US.  Environmental  Protection  Agency. 
Air  Media  &  Energy  Branch,  Curtis 
Building,  6th  &  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106, 
Attn:  Carol  D.  Peters  (3AH13). 
Telephone  No.  215/597-9139. 
Virginia  State  Air  Pollution  Control 
Board,  Room  1106,  Ninth  Street  Office 
Building,  Richmond.  Virginia  23219, 
Attn;  William  Meyer,  Executive 
Director 
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Public  Information  Reference  Unit, 
Room  2922.  EPA  Library.  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.  (Waterside  Mall), 
Washington.  D.C.  20460. 

All  comments  on  the  proposed 
revision  should  be  directed  to  Carol  0. 
Peters  at  the  address  stated  above. 
FOR  FURTHER  INFORMATION  CONTACT 
Carol  D.  Peters  at  (215)  597-9139. 

SUPPLEMENTARY  INFORMATION:  On 

February  19, 1981  the  Commonwealth  of 
Virginia  submitted  a  revision  to  the 
Virginia  State  Implementation  Plan 
(SIP).  The  revision  includes  regulation 
dmciidrr.  nts  to  existing  provisions 
concerning  new  source  review  public 
participdtion  procedures  of  Section  2.33 
iind  malfunctions  in  Section  2.34. 

The  existing  Section  2.33(a)(5)  has 
been  deleted  and  a  new  regulation 
added.  The  new  5  2.33(a)(5)  specifies 
which  type  of  stationary  source  will  be 
subject  to  a  public  comment  period  prior 
to  the  Board's  decision  on  the  permit 
application.  A  permit  application  for 
stationary  sources  which  will  have 
potential  for  public  interest  would  also 
be  subject  to  a  public  comment  period 
prior  to  the  Board's  decision.  The 
I  hanges.  as  written  in  S  2.33(a)(5).  are 
proposed  for  approval. 

Section  2.34,  Facility  and  Control 
I  ijulpment  Maintenance  or  Malfunction. 
IS  revised  by  adding  subsection  (i).  This 
subsection  will  allow  the  Board  to 
reduce  the  level  of  operation  or  shut 
d.iwn  a  facility,  if  necessary,  to  prevent 
a  violation  of  the  primary  ambient  air 
quality  standard.  Section  2.34(i)  is  being 
proposed  for  approval  as  written  in  this 
.■•vision. 

The  Commonwealth  of  Virginia  has 
sut)mitted  proof  that  a  public  hearing 
was  held  January  12, 1981  in  each  Air 
Quality  Control  Region  in  Virginia. 

Therefore,  if  is  the  tentative  decision 
of  the  Administrator  to  approve  the 
proposed  revision  of  the  Virginia  State 
Implementation  Plan.  The  public  is 
invited  to  submit  to  the  address  stated 
above,  comments  on  whether  this 
revision  of  the  Virginia  State 
Implementation  Plan  should  be 
approved. 

I'nder  Executive  Order  12291,  EPA 
inust  judge  whether  a  regulation  is 
'Major '  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis  This  regulation  is  not  major 
because  this  action,  if  promulgated,  only 
approve  Stale  actions  and  imposes  no 
new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 


Pursuant  to  the  provisions  of  US  C. 
Section  605(b)  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  See  46  PR  8709  (January  27. 
1981).  This  action,  if  promulgated, 
constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 
the  January  27  certification.  This  action 
only  approves  Stale  actions.  It  Imposes 
no  new  requirements. 

(42U.S.C.  J §7401-642) 
Dated:  June  2.  1981. 
lack  ).  Schramm, 
Regional  A  dm  in  is  fro  tor. 
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40  CFR  Part  180 

IPP  6E1872/P180;  PH-FRL-1860-1 1 

Pyrettirins  and  Synergist  Piperonyl 
Butoxide;  Proposed  toterances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes  that 
tolerances  be  established  for  the 
insecticide  pyrethrins  and  the 
insecticide  synergist  piperonyl  butoxide 
This  proposal  was  submitted  by  the 
Interregional  Project  No.  4  (IR-4).  This 
amendment  will  establish  a  maximum 
permissible  level  for  residues  pyrethrins 
resulting  from  postharvest  use  on  stored 
sweet  potatoes  at  0.05  part  per  million 
(ppm)  and  piperonyl  butoxide  resulting 
from  postharvest  use  on  stored  sueet 
potatoes  at  0.25  ppm. 
DATE:  Comments  must  be  received  on  or 
before  July  23, 1981. 

ADDRESS:  Written  comments  to:  Donald 
Stubbs,  Registration  Division  (TS-767C). 
Emergency  Response  Section, 
Environmental  Protection  Agencv.  401  M 
St..  SW.,  Washington,  DC  20460. " 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-7123). 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University, 
New  Brunswick.  NJ  08903,  has  submitted 
pesticide  petition  number  6F1872  to  EPA 
on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  North  Carolina. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  residues 
of  the  insecticide  pyrethrins 


(insecticidally  active  principles  of 
Chrysanthemum  cinerariaefolium] 
resulting  from  post-harvest  application 
to  the  new  agricultural  commodity 
sweet  potatoes  at  0.05  ppm  and  the 
insecticide  synergist  piperonyl  butoxide 
[(butylcarbityl)(6-propyl  piperonyl) 
ether]  at  0.25  ppm. 

The  data  submitted  in  the  petition  and 
other  re!e\  ant  material  have  been 
evaluated.  The  pesticides  are 
considered  useful  for  the  purposes  for 
which  the  tolerances  are  sought.  The 
toxicology  data  considered  in  support  of 
the  proposed  tolerance  for  piperonyl 
butoxide  were  a  2-year  feeding  study  in 
rats  with  a  no-observed-effect  level 
(.\'OEL)  of  1.000  ppm  and  no  chemically 
related  neoplasm:  a  2-year  feeding  study 
in  dogs  with  a  NOEL  of  700  ppm;  an  oral 
LDio  of  greater  than  7,500  milligrams 
(mg)/kilogram  (kg)  in  rats:  and  National 
Cancer  Institute  (NCI)  studies  indicating 
that,  under  the  terms  of  the  bioassay, 
piperonyl  butoxide  was  not  carcinogenic 
in  either  the  Fisher  344  strain  of  rats  or 
B,  Cj  Fi  strain  of  mice. 

The  toxicology  data  considered  in 
support  of  the  proposed  tolerance  for 
pyrethrins  were  an  acute  oral  LDso  in 
rats  of  200  mg/kg  and  rat  chronic 
feeding  study  showing  a  ,\'GEL  of  200 
ppm.  Toxicology  data  for  pyrethrins 
currently  lacking  and  considered 
desirable  include  a  repeat  of  the 
nncongenic-chronic  feeding  study  in  rats 
rind  oncogenic  evaluation  in  mice; 
teratology  studies  in  tv»'o  species;  a 
multigeneration  reproduction  study: 
siilichronic  feeding  studies  in  rats  and 
dogs:  and  mutagenic  evaluation. 

The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  0.8520  mg/day  and 
.5  9503  mg/day  for  pyrethrins  and 
piperonyl  butoxide,  respectively.  The 
current  action  will  add  less  than  0.03 
percent  to  each  TRMC.  The  increased 
Uicn'mental  risk  resulting  from  the  new 
proposed  use  has  been  determined  to  be 
insignificant. 

The  nature  cf  the  residues  is 
adequately  understood  and  adequate 
analytical  methods  (gas-liquid 
chromatography  and 
spectrophotometry)  are  available  for 
erJorcement  purposes.  There  are 
presently  no  actions  pending  against  the 
continued  registration  of  these 
chemicals. 

Based  on  the  above  information 
considered  by  the  agency,  currently 
established  tolerances  for  meat  and  milk 
are  adequate  to  cover  any  residues 
resulting  from  sweet  potatoes  used  as 
animal  feed.  It  is  concluded  that  the 
tolerances  established  by  amending  40 
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CFR  Part  180  would  protect  thu  publu: 
health.  It  is  proposed,  therefore,  that  thi- 
tolerances  be  established  a,s  si.-t  t'.irih 
below. 

Any  person  who  has  reikis'. ti-iI  or 
submitted  an  application  for  registration 
(if  ti  pesticide,  under  the  Feiirral 
l;.--f(  ticide.  Fungicide,  and  Rodi-'nticide 
Act  (KIFR.A)  as  amended,  wh,.  h 
cont.iins  any  of  the  ingred.i'iit.s  Iis:,m 
lire;;;   ma>  request  on  or  befi.ri'  ]!;!>.  M 
IMl.  that  this  rulemaking  pripos.i;  In- 
referred  to  an  Advisory  Coninii'ire  in 
accordance  with  section  40«le)  of  the 
Federal  Food.  Drug  and  Cosmetic  Act. 

Iriieres'.ed  persons  are  invited  to 
Submit  written  comn-.ents  on  this 
proposed  regulation  Th<'  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,    [PP  (jFiar-Z/Piaor.  All 
written  comments  filed  in  response  to 
this  pri  tion  will  be  available  for  public 
inspection  in  the  office  of  Donald  Stubbs 
from  aofl  a,m   to  4  00  pm  .  Monday 
ihroii^h  Friiiav    except  legal  holidays. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis   In  addition,  the  Office  of 
Management  and  Budget  (0MB)  has 
exempted  this  proposed  regulation  from 
the  OMB  review  requirements  of 
F.xecutive  Order  12291.  pursuant  to 
section  8(h)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612).  the 
.Administrator  has  determined  that  the 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statenienf  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  [46 
FR  24950). 

(Sec.  408(e).  68  Slat.  514  (21  U.S.C  ;»4t)u(e|)) 

Ddted:  lune  10.  1981. 
Douyuis  D,  Campt, 

Oi.i.cior.  Rf^i^irotion  Division.  Office  of 
Pesticide  Programs. 

Iht'.a'fore,  it  is  proposed  that  Subpart 
C  of  40  CFR  Part  180  be  amended  by 
revising  §  §  180.127  and  180.128  to  read 

,(S  fuilows: 

5  180.127     Piperony!  butoxide;  tolerances 
<or  residues. 

1  uicrances  for  residues  of  the 
insecticide  piperon_\l  butoxide  [(butyl 
carbityl]  (ft-propyl  piperonU)  ether)  are 
established  in  or  on  the  following  raw 

aorirultural  com.m.odities: 
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Catti*  mOyp    ..._. „ ____ 

Catlia.  meal 
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§180128     Pyrethrins;  tolerances  for 
residues. 

Tolerances  for  residues  uf  the 
insecticide  pyrethrins  (insecticidaily 
active  principles  of  Chrysanthemum 
cinerariaefulium)  are  established  in  or 
on  following  the  raw  agricultural 
commodities: 


Mnonds  Ipoii^.. 
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Ckiau   lai          : 0  i(N) 

C.^>d's    rrtjyp            ^ , 0  1(NJ 

.joatn   rneal — .—..  0.1(N) 
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Hoqs  mtiYp       ... 0  liNi 
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H.xvJS    mbyp 0  1(NI 

I  :.<ya'itx-'ries  (pos*  M)                                  1 
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Pt-as  (post  H)    t 
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Plu'-^S  i'(.-vh  prj'X-SJ     p-.-'St  H) ...  1 

"lilt  es  ipost  MJ     0  06 

Poultry    lal          .__^ 0  2 

POjI!  ,     "-t.P                     0  2 

.'.Jolt'v     rT^*M'                      »..„...«« 0  ? 

Kasi'tx'f'ies  'posi  h)  «..„«-,.^— ,   ,,  i 
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Shrt'P    meal                , OUN) 
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Aai-iLits  ipost  H)      . _ t 
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40  CFR  Part  192 
iAR-FRL-1859-5l 

Proposed  Remedial  Action  Standards 
For  Inactive  Uranium  Processing  Sites; 
Extension  of  Comment  Period 

AGENCY:  F.nv  ironmental  Protection 
Agency 

ACTION:  K.Klen.siun  of  Comment  Period. 

summary:  F!PA  has  proposed  remedial 
action  standards  (40  CFR  Part  192)  for 
iiiai  tive  uranium  processing  sites  (45  FR 
27jr0,  April  22.  1980.  and  46  FR  2556, 
January  9.  1981).  and  held  public 
hearings  on  these  proposals  (46  FR 
1(3278.  .Man  h  12.  1981).  In  response  to 
rcijuests  from  the  .American  Mining 
Conj^ress  and  others,  we  are  further 
exiinding  the  post-hearing  comment  and 
untten  comment  periods  set  earlier  (46 
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FR  26356.  May  12. 1981).  We  do  not 
anticipate  any  additional  extension. 
DATE:  Written  comments  on  proposed  40 
CFR  Part  192  and  post-hearing 
comments  must  be  received  on  or  before 
luly  15, 1981.  in  order  to  be  considered. 

ADDRESS:  Comments  should  be 
submitted  to  Docket  No.  A-79-25.  which 
is  located  at  the  Environmental 
Protection  Agency,  Central  Docket 
Section  (A-130).  West  Tower  Lobby.  401 
M  Street.  S.W..  Washington.  DC.  20460. 
FOR  FURTHER  INFOflMATION  CONTACT: 
Dr.  Stanley  Lichtman.  Criteria  and 
Standards  Division  (.A.NR-460),  Office  of 
Radiation  Programs,  U.S.  Environmental 
Protection  Agency.  Washington.  D.C. 
20460:  telephone  number  (703)  557-8927. 

U.ilL-d:  June  17.  1981. 
Uward  F.  Tuerk. 

Artinf;  Assista:!!  AdmmistruLor  for  Air.  Noise. 

and  Roii:r'.:on. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

43  CFR  Part  230 

Reclamation  of  Arid  Lands  by  the 
United  States;  Reclamation  Rules  and 
Regulations 

agency:  Bureau  of  Reclamation. 
Department  of  the  Interior. 
action:  Proposed  repeal  of  43  CFR 
230.71-320.84,  water  right  applications. 

SUMMARY:  The  Bureau  of  Reclamation 
(Reclamation),  Department  of  the 
Interior,  proposes  to  repeal  43  CFR 
230.71-230.84.  which  established 
procedures  for  individual  water  right 
applications  under  Reclamation  law. 
The  regulation  is  obsolete  because 
Reclamation  no  longer  uses  individual 
water  right  applications.  Instead, 
Reclamation  is  required  to  contract  with 
irrigation  districts  or  other  entities 
organized  under  State  law  for 
repayment  of  project  costs  and  delivery 
of  project  water. 

DATE:  Comment  period  on  the  proposed 
action  closes  July  8, 1981. 
ADDRESS:  Comments  should  be 
submitted  to  Commissioner.  Bureau  of 
Reclamation.  Department  of  the  Interior. 
18th  and  C  Streets.  N.W.,  Washington, 
DC.  20240,  Attention:  Code  430. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  S.  Hacskaylo,  Attorney,  Office 
of  the  Solicitor,  Department  of  the 
Interior.  Washington,  D.C.  20240.  (202) 
343-9391.  or  Roy  H.  Boyd.  Senior  Staff 
Assistant,  Water  Operations.  Bureau  of 


Reclamation,  Department  of  the  Interior. 
Washington.  D.C.  20240.  (202)  343-5471. 
SUPPLEMENTARY  INFORMATION:  The 

Reclamation  Act  of  1902.  43  U.S.C.  391  et 
seq..  established  a  program  for  the 
construction  of  irrigation  works  for  the 
storage,  diversion,  and  development  of 
water  for  the  reclamation  of  arid  and 
semiarid  lands  in  the  seventeen  western 
States.  Pursuant  to  section  4  of  the  Act. 
43  U.S.C.  419.  461.  the  Secretary  of  the 
Interior  contracted  with  individuals  for 
the  repayment  of  construction  charges 
and  deliver^'  of  project  water.  This 
contract  was  either  a  Form  A  or  Form  B 
water  right  application  as  set  forth  in  43 
CFR  230.71-230.84.  By  Act  of  May  15. 
1922,  S  1.  43  U.S.C.  511,  Congress 
authorized  the  Secretary  to  contract 
with  irrigation  districts  and.  at  his 
discretion,  to  dispense  with  water  right 
applications  from  indi\iduals.  In  the 
Omnibus  Adjustment  Act  of  Ti26.  5  46. 
43  U.S.C.  423e,  Congress  rc^uin  d  the 
Secretary  to  contract  with  irrigation 
districts  for  repayment  of  construction. 
operation,  and  maintenance  costs  of 
new  projects.  Since  Reclamation  no 
longer  uses  individual  water  right 
applications,  43  CFR  230.71-230.84  is 
obsolete  and  should  be  repealed. 

The  Department  of  the  Interior  has 
determined  that  this  rulemaking  action 
does  not  constitute  a  "major  rule"  as 
defmed  in  section  l(b]  of  Executive 
Order  12291.  Accordingly,  no  Regulatory 
Impact  Analysis  will  be  prepared. 

In  accordance  with  the  Regulatory 
Flexibility  Act  and  43  CFR  Pari  14.  the 
Department  has  determined  that  this 
rulemaking  action  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 

Dated:  June  3. 1981. 
Gurey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 

S§  230.71  ttirough  230.S4    (Removed) 

Accordingly,  it  is  proposed  that  Part 
230  is  amended  by  removing  §  230  71 
through  S  230.84. 

|FR  Doc.  81-18432  Filed  6-22-81   6  45  jm] 
•nXMO  CODE  43«0-0»-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  524 

(Docket  No.  81-40] 

Exemption  of  Exclusive  Equipment 
Interchange  Agreements  From  the 
Filing  and  Approval  Requirements  of 
Section  15  of  the  Shipping  Act,  1916 

AGENCY:  Federal  Maritime  Commission. 
ACnON:  Proposed  rule. 


SUMMARY:  This  amendment  would  result 
in  the  exemption  of  both  nonexclusive 
and  exclusive  equipment  interchange 
agreements  covering  empty  containers, 
chassis.  LASH/SEABEE  barges  and 
related  equipment  between  two  or  more 
persons  subject  to  the  Shipping  Act. 
1916,  from  the  filing  and  approval 
requirements  of  section  15  of  the  Act 
The  proposed  exemption  may  encourage 
the  formation  of  exclusive  equipment 
iiiterchange  arrangements  which  should 
afford  the  participants  greater  flexibility 
to  meet  and  respond  in  a  timely  fashion 
to  problems  of  equipment  imbalance 
Participants  should  also  be  able  to  m;ike 
more  effective  use  of  expensive 
equipment  with  concomitant  benefits  to 
shippers  and  consignees.  It  does  not 
appear  that  the  exemption  will  impair 
the  Commission's  effective  regulation. 

DATE:  Comments  (original  and  15  copies] 
due  on  or  before  August  7, 1981. 
ADDRESS:  Send  comments  and  inquiries 
to:  Joseph  C.  Polking,  Acting  Secretary. 
Federal  Maritime  Commission,  1100  L 
Street  .NW.,  Washington.  D.C.  20573. 

FOR  FURTHER  INFORMATION  CONTACT: 

)oscph  C.  Polking  (202)  523-5725. 
SUPPI^MENTARY  INFORMATION:  The 

Federal  Maritime  Commission  is 
considering  an  enlargement  of  the 
existing  rule  which  exempts 
nonexclusive  agreements  for  the 
intrchange  of  empty  containers,  chassis. 
LASH/SEABEE  barges  and  related 
equipment  ("equipment")  between  two 
or  more  carriers  by  water  subject  to  the 
Shipping  Act,  1916  (the  "Act")  (46  CFR 
524.2(b)),  to  include  exclusive 
arrangements  of  that  nature  between 
two  or  more  persons  subject  to  the  Act. 
This  action  is  being  taken  pursuant  to 
seclon  35  of  the  Act  (46  U.S.C.  833a) 
which  prc'des  that  the  Commission, 
upon  application  or  on  its  own  motion, 
may  be  order  or  rule  exempt  for  the 
future  any  class  of  agreements  between 
persons  subject  to  the  Act.  or  any 
specified  activity  of  such  persons  from 
any  requirement  of  the  Act,  or  the 
Intercoastal  Shipping  Act.  1933.  where 
it  finds  that  such  exemption  will  not 
substantially  impair  effective  regulation 
by  ibc  Commission,  be  unjustly 
discriminatory,  or  be  detrimental  to 
commerce. 

Carriers  often  find  that  they  have  an 
imbalance  of  equipment,  i.e.,  a  surplus 
of  equipment  at  one  location  and  a 
scdrcity  at  another  location.  One 
remedy  for  this  imbalance  is  for  a 
earner  to  move  empty  equipment  from 
one  location  to  nother  location.  A 
second  remedy  is  to  lease  the  necessary 
equipment  from  anothr  carrier.  While 
the  second  alternative  may  render  the 
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SHme  result  a3  the  first,  the  time 
required  to  obtain  Commission  .(ppru\.il 
of  other  than  nonexclusive 
.irrdr.gements  may  make  them 
( cnniercially  unacceptble  to  the  p.irlies. 
1  his  new  proposed  exemption  will 
ciffiird  carriers  additional  nexibility  to 
iT.cet  and  respond,  in  a  timely  manner. 
Id  the  problems  of  equipment  mibalrtnce. 
P.i.-ticipants  in  such  arrangements 
shduld  also  be  able  to  make  more 
(■ttf(;ti\  e  use  of  expensive  equipmeni 
uith  resultant  benefits  to  shippers  .niA 
((.ns'gnees. 

0\  enlarging  the  exemption  uf  the 
s,,''|ect  t}  pe  of  agreement  from  t.'i.-  lAr,^ 
.tr.d  approval  requirements  of  secti'in  1 J. 
the  Com.mission  is  not  relinquishing  its 
jurisdiction  over  the  subject  agreements 
or  aver  persons  sub)(.'ct  to  the  Act.  Any 
activity  performed  pursuant  to  such 
agreements  will  remiiin  sul))tH  !  to  all 
other  sections  of  the  Act.  Miireiivcr.  this 
action  does  not  confer  antitru.^i 
immunity  on  the  parties  to  the 
ii-rangement.  Section  1,")  approval  will. 
hi  wever.  remain  available  to  parties 
rrijiiesting  It, 

Cunimenlators  are  requested  to 
address  whether  ihepropcjsed 
cvem.ption  will  substantially  impair 


(■ct;\e  reRiilation  by  the  Commission. 


eff.  . ^ 

be  unjustly  discriminatoi^-,  or  be 
(iftriniental  to  commerce. 

Pursuant  to  the  Regulatory  Flexibility 
A(t  (J  U.SC.  601  et  seq  ).  the 
Ciommission  certifies  that  the  proposed 
rilemaking  will  not.  if  adopted,  have  a 
significant  economic  impact  on  a 
substartial  num.ber  of  small  entities.  The 
proposed  exemption  will  primarily 
benefit  carriers,  but  it  is  not  foreseen 
th.it  a  "substantial  num.ber"  of  carriers 
uho  are  small  entities  will  be  affected 
bv  this  excm.ption  within  the  meaning  of 
5  I'.S  C.  605(b).  Non-carrier  members  of 
the  shipping  public,  some  of  whom 
undoubtedly  are  small  entities,  may 
enjoy  a  secondary  benefit  from  this 
exemption  but  it  is  not  foreseen  that  this 
benefit  will  amount  to  a  "significant 
economic  impact  "  u;'hin  the  meaning 
of  5  use  605(b). 

Therefore,  pursuant  to  5  U.S.C.  553 
and  sections  15,  35  and  4.T  of  the 
Shipping  Act.  1916  (4t)  V  S  C  814,  833a 
anil  841a)  the  Commiss.un  proposes  to 
amend  §  524  2(b)  of  40  CIK  to  read  as 

follows: 

!)  524.2     Definitions. 

(b)  .\n  equipment  interchange 

riS' Cement  is  an  agreement  betv\en  two 
or  more  common  carriers  by  water  for 
the  exchange  of  empty  containers, 
chassis,  empty  L-\SH;SEABF.p;  barges. 
and  related  equipm.ent.  which  pro\  ides 
or'lv'  for  the  transport.itmn  of  the 


equipment  as  required,  payment 
therefor,  management  of  the  logistics  of 
transferring,  handling  and  positioning 
equipment,  it.s  use,  repair  and 
maintenance,  damages  thereto  and 
liability  incidental  to  the  interchange  of 
e(]uipment,  and  no  other  subjc'ct. 
|(iseph  C.  Pulking, 
Acting  Sfcretary. 

■!KI).K    SI    lav^F'.'.f  S-i;^!.  B4-.  j<n| 
BILLING  CCXX  1730-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1004  and  1057 
I  Ex  Parte  No.  MC-73  (Sob-No.  1 1 

Interchange  Policies  at  International 
Boundary  Lines 

agency:  Interstate  Commerce 

C'ommissicn 

action:  Notice  of  proposed  ruleni.iking 

.irid  VMlhdrawal  of  previous  proposal. 


SUMMARY:  The  nriginal  notice  of 
p'-Mposed  rulem.ikmg  in  this  proceeding. 
pihhshed  in  the  Federal  Register  on 
.\l,iy  1.  1979  (44  VR  254-6),  proposed  a 
plan  of  master  licensing  to  authorize 
foreign  motor  r<im(  rs  to  operate  within 
free  zones  near  international  boundary 
cro.ssing  points  in  order  to  interchange 
transborder  traffic  with  U.S.  carriers  at 
nearby  transfer  points  Master  licensing 
is  now  prohibited  by  the  Motor  C.irrier 
.'\ct  of  19H0.  Wh   1.  9ti-2Ht).  94  Stat   794. 
and  accordingh  th.s  plan  can  no  longer 
be  adopted 

As  an  alternative  method  of  dealing 
vMth  interchange  problems  at  or  near 
international  boundary  lines,  the 
Commission  now  proposes  to  amend  its 
interchange  regulations  to  permit  motor 
common  carriers  of  priiperty  licenced  bv 
the  Commission  to  interchange 
equipment  at  international  boundary 
lines  with  motor  common  carriers 
licensed  b>  the  appropriate  authorities 
of  C'anada  and  Mexu  u 

L.'nder  this  plan,  all  operations  in  the 
United  States  would  be  performed  under 
the  authority  of  a  licensed  U.S.  carrier, 
without  the  necessity  for  transshipping 
cargo  at  or  near  the  bo.irder  InspcLtion 
of  equipment,  chunge  of  dm  ers. 
tractors,  and/or  identification  (if 
required),  and  any  other  necessary 
formalities  could  take  place  at  any 
convenient  lootion  on  either  side  of  the 
interndfional  boundary  line  within  five 
miles  of  the  border  crossing  point 

The  Commission  furtht;r  proposes  to 
disclaim  jurisdiction  over  transportation 
by  foreign  domiciled  carriers  between 
ports  of  entry  on  international  boundary 
lines  and  transfer  pcjints  within  five 


miles  of  the  border  crossing  point,  where 
the  cargo  is  moving  on  through  bills  of 
lading  and  is  being  picked  up  from,  or 
delivered  to.  a  United  States  carrier  at 
the  transfer  point.  The  Commission 
believes  these  two  measures  will 
complement  each  other. 

DATE:  Comments  are  due  on  or  before 
August  7.  1981. 

ADDRESS:  Send  an  original  and.  if 
possible.  15  copies  of  comments  to:  Ex 
Parte  No  MC-73  (Sub-No.  1).  Room 
5416.  Office  of  Proceedings.  Interstate 
Commerce  Commission.  Washington. 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederic  D.  Houghteling.  303-275-7019  or 
Kdward  E.  Guthrie.  202-275-7691. 
SUPPLEMENTARY  INFORMATION:  By  notice 
of  proposed  rulemaking  published  in  the 
Federal  Register  on  May  1.  1979  (44  FR 
2547(i),  this  proceeding  was  irstitiiled  to 
determine  whether  the  present  and 
future  public  convenience  and  necessity, 
considered  on  a  national  basis,  required 
that  all  common  carriers  of  property  by 
motor  vehicle,  regardless  of  their 
country  of  origin,  be  authorized  by 
appropriate  procedures  to  conduct  for- 
hire  operations  between  ports  of  entry 
on  the  United  Slates-Canadian  and  the 
United  States  Nfexlcan  International 
Boundary  Lines,  on  the  one  hand,  and, 
on  the  other,  the  nearest  practical  point 
in  the  United  States  at  which  the 
equipment  or  traffic  of  such  carriers  ni.iy 
be  interchanged  or  interlined  with  U.S. 
( arriers  holding  authority  to  serve  said 
points  on  the  international  boundary. 
The  published  notice  stated  that  the 
Commission  proposed  to  establish  a  frtje 
zone  for  interchange  of  traffic  at  or  near 
the  international  boundary  lines  in  order 
t(j  eliminate  the  need  for  foreign  carriers 
to  file  regular  common-carrier 
.ipplicalions  wiih  the  Commission  for 
authority  to  transport  international 
traffic  short  distances  in  the  United 
States  solely  for  the  purpose  of 
interchange  with  U.S.  carriers.  The  new 
free-zone  authority  would  be  limited  to 
shipments  mov  ing  on  a  through  bill  of 
lading.  ,'\  carrier  wishing  to  conduct 
operations  in  foreign  commerce  between 
the  international  boundary  line  and  the 
nearest  prac  tic.il  interchange  point 
within  the  United  Slates  would  be 
required  to  submit  an  application  which 
would  be  subject  to  a  simplified 
procedure  described  in  the  propost?d 
rules.  The  proposed  abbreviated  entry 
(  oiitrols  and  special  certificate 
procedure  were  designed  to  eliminate 
unnecessary  regulatory  barriers  to 
foreign-domiciled  motor  carriers  seeking 
to  engage  this  t\pe  of  limited 
transportation  activity. 


Background 

When  a  Canadian  or  Mexican- 
domiciled  for-hire  motor  carrier  desires 
to  bring  into  the  United  States  motor 
vehicles  containing  shipments  of  non- 
exempt  commodities  that  is  has 
transported  from  the  interior  of  Canada 
or  Mexico,  for  the  purpose  of  transfer  to 
a  United  Slates  carrier  or  carriers,  or 
where  it  desires  to  receive  such  traffic 
from  a  connecting  carrier  or  carriers  at 
United  States  border  points  for 
movement  in  the  reverse  direction,  the 
foreign  domiciled  carrier  must  now 
obtain  appropriate  operating  authority 
from  this  Commission  and  comply  with 
all  applicable  rate,  insurance,  and  other 
general  requirements  imposed  by 
statute.  See  Consolidated  Truck  Lines  v. 
Fess  and  WJttmeyer  Trucking  Co.,  83 
M.C.C.  673  (1960).  and  Rio  Grande 
Bridge  System — Petition  for  Exemption, 
103  M.C.C.  174  (1966). 

In  Ex  Parte  No.  MC-73.  Traffic  at  or 
near  U.S. -Can.  Boundary  Lines,  110 
M.C.C.  730  (1969),  the  Commission,  in  a 
rulemaking  proceeding  instituted  on  its 
own  motion,  considered  whether  the 
public  convenience  and  necessity, 
considered  on  a  national  basis,  required 
authorization  of  all  motor  common 
carriers  of  property  to  conduct  for-hire 
operations  between  border  points  and 
nearby  interchange  points,  the 
Commission  found  (1)  that  it  did  not 
appear  that  any  substantial  adverse 
effect  was  being,  or  would  be,  suffered 
by  the  motor  carrier  industry  or  any 
other  interested  party  under  the  existing 
.■scheme  of  regulation,  and  (2)  that  the 
Commission  should  therefore  continue 
to  require  the  filing  of  individual 
applications  from  those  carriers  seeking 
permission  to  operate  within  this 
country  in  foreign  commerce. 
Subsequently,  in  Clengarry  Transport 
Lid  — Declaratory  Order,  128  M.C.C.  342 
(1977),  a  majority  of  the  Commission 
concluded  that  the  evidence  of  record 
did  not  warranty  a  departure  from  the 
Commission's  earlier  position. 

The  purpose  of  instituting  the  present 
rulemaking  proceeding  was  to  permit  the 
Commission  to  reexamine  the  problem 
once  again  and,  within  the  bounds  of  the 
statute,  to  fashion  a  solution  to  an 
interchange  problem  which  it  perceived 
to  exist.  It  was  thought  that  the  best  way 
to  eliminate  or  resolve  this  interchange 
problem  would  be  to  institute  a  master 
Ucensing  procedure  based  on  a  general 
finding  of  public  convenience  and 
necessity.  Comments  were  also 
requested  on  the  appropriate  scope  of  a 
free  zone  for  interchange  of  transborder 
shipments. 


Subsequent  Developments 

Comments  on  the  published  notice 
were  received  from  44  carriers,  eight 
carrier  associations,  three  shippers,  a 
broker,  the  Detroit  International  Bridge 
Corporation,  the  Canadian  Conference 
of  Motor  Transport  Administrators,  and 
the  Association  of  International  Boarder 
Agencies,  The  shippers  and  several 
carriers  favored  the  proposal;  most  other 
commentors  opposed  it  for  a  variety  of 
reasons. 

Subsequently  Congress  adopted  the 
Motor  Carrier  Act  of  1980,  Pub.  L,  96- 
296,  94  Stat.  794,  July  1, 1980,  making 
extensive  changes  in  the  law  regarding 
the  regulation  of  motor  carriers  of 
property.  Among  other  changes. 
Congress  adopted  a  new  Section 
10922(b)(3).  which  provides: 

(3)  The  Commission  may  not  make  a 
Hnding  relating  to  public  convenience  and 
necessity  under  paragraph  [1]  of  the 
subsection  [relating  to  the  issuance  of 
certincates  to  molor  common  carriers  of 
property]  which  is  based  upon  general 
ftndings  developed  in  rulemaking 
proceedings. 

This  provision  was  adopted  for  the 
express  purpose  of  eliminating  future 
use  of  the  technique  of  master  licensing. 
which  had  been  developed  by  the 
Commission  as  a  means  of  simplifying 
the  licensing  process  by  determining  the 
public  convenience  and  necessity  for 
broad  categories  of  motor  carriage  in 
rulemaking  proceedings.  See,  e.g., 
Chemical  Leaman  Tank  Lines,  Inc.  v. 
United  States,  368  F.  Supp.  925  (D.  Del. 
1973)  (3-judge  court).  Since  the 
previously  published  proposal  in  this 
proceeding  was  a  proposal  for  master 
licensing,  it  can  no  longer  be  adopted  in 
view  of  the  new  statutory  provision. 

Further  Action 

We  remain  concerned,  however, 
about  the  inconvenience  involved  when 
Canadian  and  Mexican  carriers  must  go 
through  normal  common-carrier 
application  procedures  in  order  to 
acquire  authority  to  conduct  m.inimal 
operations  within  the  United  States  at  or 
near  border  crossing  points  for  the 
purpose  of  interlining  traffic  with  U.S. 
carriers,  even  though  these  application 
procedures  have  now  been  simplified 
and  expedited  under  the  new  Motor 
Carrier  Act.  We  are  even  more 
concerned  about  the  economic  waste 
which  occurs  under  the  common  present 
practice  of  transshipping  international 
goods  twice,  once  on  each  of  the  border, 
where  a  "bridge"  carrier  receives  them 
from  a  line-haul  carrier  of  one  country 
on  one  side  of  the  border,  hauls  them  a 
few  miles  across  the  boarder  and 
through  customs,  and  turns  them  over  on 


the  other  side  of  the  border  to  a  line- 
haul  carrier  of  the  other  country. 

A  number  of  commentors  on  our 
earlier  notice  contend  that  there  is  no 
demonstrated  need  for  any  change  in 
present  arrangements  for  interlining  of 
traffic  at  or  near  border  crossing  points, 
that  a  sufficient  number  of  carriers  hold 
authority  to  operate  both  in  the  United 
States  and  in  neighboring  countries,  that 
the  most  important  obstacle  today  to  the 
movement  of  international  trade  over 
land  borders  is  congestion  and  delay  at 
customs  facilities,  and  that  the  so-called 
"bridge"  short-haul  carriers  perform  a 
useful  function  through  their  export 
knowledge  of  customs  procedures  and 
requirements.  We  are  not  convinced, 
however,  that  the  movement  of 
international  trade  by  motor  vehicle 
over  land  borders  cannot  be  further 
facilitied  by  appropriate  relaxation  or 
removal  of  unnecessary  regulatory 
restrictions.  Granted  that  the  "bridge" 
carriers  may  well  have  developed 
valuable  expertise  in  shepherding  goods 
through  customs,  we  believe  that  these 
useful  services  could  be  made  available 
for  appropriate  compensation  in  a  form 
which  did  not  necessitate  wasteful 
multiple  unloading  and  reloading  of 
shipments  on  both  sides  of  the  border, 
with  the  delay,  expense,  and  wastage 
that  inevitably  accompany  such  multiple 
unloading  and  reloadi.ng. 

Upon  further  reflection,  now  that  the 
master  licensing  solution  has  been 
eliminated,  it  seems  to  us  that  one 
simple  and  effective  way  of  dealing  with 
the  problem  would  be  to  amend  our 
interchange  regulations,  49  CFR  Part 
1057,  Subpart  D,  so  as  to  permit  the 
interchange  of  equipment  between 
authorized  U.S.  common  carriers  and  the 
authorized  common  carriers  of  Canada 
and  Mexico. 

The  present  interchange  regulations 
permit  interchanges  of  equipment  only 
between  two  or  more  authorized  U.S. 
common  carriers.  We  propose  to  add  a 
new  section  to  the  regulations  permitting 
interchanges  betv.een  authorized  U.S. 
common  carriers  and  common  carriers 
licensed  by  the  appropriate  authorities 
of  a  neighboring  country,  i.e.,  Canada  or 
Mexico.  The  U.S.  carrier  and  the  foreign 
carrier  involved  in  such  an  interchange 
would  each  have  to  hold  authority  to 
serve  the  border  point  at  which  the 
interchange  was  to  take  place.  The 
interchange  would  be  considered  as 
taking  place  at  the  boarder  itself,  so  that 
all  operations  in  the  United  States 
would  be  conducted  under  the  authority 
of  a  certified  U.S.  carrier,  and  likewise 
all  operations  in  the  neighboring  country 
would  be  conducted  under  the  authority 
of  a  licensed  carrier  of  that  countrv. 
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T  his  does  not  medn.  huvxever.  that  it 
uould  be  necessjry  to  stop  at  the  border 
lo  change  drivers,  inspect  or  change 
identification  on  the  vehicles,  or  the  hkp. 
Such  changes,  if  required  by  the 
iPterch.inge  agreemenl  or  applicable 
regulations,  could  be  made  at  any 
(  unvenient  point  on  either  side  of  the 
border  within  fi\e  miles  of  ihi;  actual 
border  crossing  point.'  Drivers  qualified 
lo  operate  in  both  countries — as  many 
drivers  will  be — would  not  need  to  be 
(h.inged  at  all.  Vehicle  identification 
( ould  be  changed  at  any  such 
convenient  location;  or,  under  our 
proposed  rule,  the  vehicle  could  bear  a 
placard  or  other  form  of  sign  showing 
that  it  was  operated  in  the  United  Slates 
I'y  a  named  U.S.  currier  and  in  Canada 
(Mexico)  by  a  named  Canadian 
(Me.xican)  carrier,  in  each  case  with  the 
appropriate  identifying  numbers  shown. 
If  this  latter  form  of  identification  were 
used,  it  would  not  need  to  be  changed 
on  entering  or  leaving  the  United  Slates. 

Otherwise,  in  general,  the  same  rules 
would  apply  to  transborder  interchanges 
as  presently  apply  to  interchanges 
between  authorized  US.  carriers. 

It  should  be  emphasized  that,  in  some 
significant  respects,  this  proposal  is 
broader  than  our  earlier  one.  in  that  it 
does  not  deal  solely  with  operations 
confined  lo  the  immediate  vicinity  of 
international  border  crossing  points. 
Under  our  new  proposal,  it  will  be 
possible  for  a  truckload  shipment  to 
nime  from  the  interior  of  the  United 
Slates  to  the  interior  of  Canada  or 
Mexico,  or  vice  versa,  in  a  single 
unbroken  movement,  without  any 
transshipment,  stopping  only  for 
c  ustoms  inspection  at  the  border 
Similarly,  it  will  be  open  to  regular-route 
carriers  serving  border  points  to  join 
uith  their  Canadian  or  Mexican 
( iiiinlerparts  to  offer  a  transborder 
ri  jjular-route  service. 

Where  thnmgh-truck  service  from 
origin  to  destination  is  not  practicable, 
arrangements  can  be  entered  into  for 
interlining  of  traffic  at  any  convenient 
Ifrminal  on  cither  side  of  the  border, 
I  he  earners  who  are  parties  to  the 
irierch.inge  agreement  may  make 
whatever  provision  they  see  Fit  for 
changes  of  drivers,  changes  of  power 
equipment,  and  so  forth  Likewise. 
pruvismns  for  compensation  will  be 
entirely  up  to  the  agreement  (jf  the 
p.irties.  the  only  requirement  (as  in  the 
case  of  U.S.  interchanges)  being  that 


i  ^.•  pri-Mous  I onimcnls  submitted  in  this 
pr  1.  (TiJinjj  lef' m  to  mtlicale  that  five  miles  wuuld 
rfp''-st'nt  H  rt-'usondble  i<ener^l  limit.  allhouKh  in 
man>  insUncrs  the  clos«-st  convenient  point  Mould 
be  much  doser  than  five  miles  lo  the  iMirder 
I  rossinjK  pM>int-  Further  comment  op  this  isjtue  is 
innlrd 


charges  for  the  use  of  interchanged 
equipment  shall  be  kepi  separate  from 
divisions  of  joint  rates,  or  proportions 
when  local  or  proportional  rales  .ire 
used. 

We  h.ive  alsi)  deciLli'ii  lo  gn  forw.ird 
with  the  "free  zone  '  piuposal.  but  based 
on  a  different  leg.il  ih'Mrv.  as  to  which 
we  request  comments  Notwithstanding 
the  Commission's  former  conclusions  to 
the  contrary,  we  have  tentatively  come- 
to  the  conclusion,  previously  arrived  al 
on  several  earlier  occisions  by  a 
significant  minority  of  the  Comnussion, ' 
that  the  extremely  liniilrd  operalmns  of 
foreign-domiciled  carriers  between 
international  border  crossing  poin'.s  .ind 
nearby  points  of  interhr.ing  within  the 
United  Sl.ites  are  too  insigiufic.inl  to 
warrant  regulation  by  this  Comniissinn 

We,  therefore,  propose  in  dis(  l.iim 
jurisdiction  over  these  linuteii 
operations,  which,  although  they 
physically  take  place  within  the  L'niled 
States,  are  merely  the  t.igs-ends  of  much 
more  extensive  operations  by  foreign- 
domiciled  motor  carriers  within  their 
own  countries. 

The  problem  exists  simply  because  it 
IS  not  practicable  lo  interline  or 
transship  goods  exactly  on  the 
international  boundary  lino  The  past  — 
and  unsatisfactoi^,  in  our  v  irw — v%,iy  of 
dealing  with  this  problem  has  been  to 
require  the  foreign  carrier  to  obtain 
motor  common  c.irrier  authority  from 
this  Commission  for  the  minimal  U'  S 
operations  involved  .Another  way  of 
dealing  with  the  problem  is  by  chang^n^ 
our  rules  to  authorize  interchange  nf 
equipment,  but  tliis  requires  a  del. tiled 
vvnllen  agreement  between  a  US  and  a 
foreign  carrier.  We  anticip.tte  th.il  this 
interchange  solution  will  work  best 
where  a  full  through  truck  service  is 
desired.  Where  all  th.it  is  contemplated 
is  the  interlining  of  traffic  <it  or  ne.ir  ihe 
border,  interchange  agreements  m.iv  be 
unnecessarily  cumbersome  Absent  si.ch 
agreements,  either  a  U  S  truck  and 
driver  must  physically  enter  the 
neighboring  country  for  a  short  tiisJ.incc 
or  a  foreign  truck  and  driver  must  enter 
the  V  S  for  a  short  dist.ince,  simply  to 
reach  a  practical  point  at  which 
interlining  of  through  traffic  can  take 
place. 

In  our  tentative  view,  such  incursions 
into  the  other  country  are  i/c  miiuinia. 
and  insofar  as  they  involve  the  entry  of 
Canadian  and  Mexic.in  tiucks  and 
drivers  into  the  United  States  tor  such 
proposes,  are  too  trivial  to  call  for  the 
exercise  of  regulatory  jurisdiction  by 


■  See  the  diisentinjt  opinions  in  the  fcsi  and 
Clfi'garry  ca»es.  supra,  and  dls.j  Ihe  separulr 
expressions  of  Commissioners  Cirush.im  .ind 
Chnstidn  attached  to  the  origin. il  notice  of  pn)()os<d 
rulemaking  in  this  proceeding 


this  Commission.  We  note  that  Congress 
by  Sfjction  10526(b)  of  the  Act  has 
excluded  from  our  regulatory 
)iirisdiction  the  provision  of  local 
c.t.'tage  service  within  a  municipality, 
(  onliguous  municipalities,  or  the 
commercial  zone  of  a  municipality, 
except  to  the  extent  we  find  it  necessarv 
lo  exercise  such  jurisdiction  in  order  to 
c.irry  out  the  National  Transportation 
i'olicy  of  se(  tion  10101   Many  of  the 
loc.il  cartage  hauls  thus  exempted  from 
regul.ilion  are  longer  than  the  five-mile 
maximum  hauls  over  which  we  here 
propose  to  disclaim  jurisdiction:  and.  of 
course,  many  of  these  latter  "frije  zone" 
hauls  will  take  place  entirely  within  a 
border  municipality  and  its  commercial 
zone   insofar  as  they  take  place  in  Ihe 
United  States  at  all.  In  fact,  the  only 
reason  section  10526(b)  of  the  Act  does 
no!  apply  to  these  "free  zone"  hauls  is 
that  the  transportation  involved  does 
not  take  pl.tr.p  i-r.lircly  within  a 
municipality,  contiguous  municipalities, 
or  ihe  commercial  zone  of  a 
municipality;  yet  the  portion  which  dues 
not  lake  place  in  a  foreign  country 
where  we  have  no  jurisdiction. 

We  aie  not  aware  that  Congress  has 
ever  considered  or  addressed  itself  to 
the  specific  problem  here  involved  The 
problem  is  a  relatively  minor  one 
compaied  to  the  problems  Congress 
tinderluok  to  deal  within  the  .Motor 
(;, liner  Act  of  1980.  The  manner  in 
whii  h  section  1052B(b)  is  framed 
suggests  to  us  that  Congress,  had  it 
cor.suiered  the  present  problimi,  might 
very  well  have  included  it  in  the 
conditional  exclusion  from  jurisdiction 
of  that  section.  We  find  nothing  in  the 
.N.itional  Transportation  Policy  and 
noiliing  in  the  legislative  history  of  the 
1^)H0  .Act  that  requires  us  to  assert 
I'lnsdiction  over  these  minimal 
operations  by  foreign  carriers  at  or  near 
border  crossing  points,  and  nothing  that 
suggests  to  us  that  we  will  be 
contravening  the  will  of  Congress  by 
disclaiming  jurisdiction  over  such 
oper.itions. 

Our  proposed  disci. limer  of 
jurisdiction  over  operations  of  foreign 
domicil(?d  carriers  within  "free  zones" 
.icijacent  to  border  crossing  points  will 
he  embodied  in  an  addition  to  49  CFR 
Part  1004.  It  will  be  limited  to  operations 
between  the  actual  border  crossing 
point  and  a  transfer  point  within  five 
miles  of  the  border  crossing  point.  It  will 
further  be  limited  to  the  transportation 
of  goods  moving  on  through  bills  of 
hilling,  .ind  being  picked  up  from  or 
delivered  to  a  United  Slates  carrier  al 
the  transfer  point.  The  United  States 
c.irrier  may  be  either  a  motor  carrier 
holdiny  .luthority  from  this  Commission 
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to  serve  the  transfer  point  or  an  exempt 
carrier,  as  for  example  a  local  cartage 
operator  picking  up  or  delivering  the 
goods  within  the  commercial  zone  of  the 
U.S.  border  municipality.  The  foreign 
carrier  itself  will  not  be  authorized  to 
pick  up  goods  from,  or  deliver  them  to,  a 
shipper  or  consignee. 

Comments  Sought 

Comments  are  sought  concerning  the 
legality,  desirability,  and  practicality  of 
(1)  the  new  transborder  interchange 
regulations  and  (2)  the  disclaimer  of 
jurisdiction  over  "free  zone"  operations 
here  proposed.  Comments  already 
submitted  in  response  to  the  earlier 
notice  of  proposed  rulemaking  will  be 
considered  to  the  extent  they  remain 
germane.  Comments  dealing  specifically 
with  the  former  master  licensing 
proposal,  of  course,  have  been  rendered 
irrelevant  by  events.  Commentors  need 
not  submit  new  copies  of  comments 
previously  filed  which  they  still  consider 
relevant,  but  may  call  attention  to  their 
earlier  comments  by  letter,  or  may 
incorporate  them  (or  specified  portions 
of  them)  by  reference  in  new  comments 
filed  in  response  to  this  supplemental 
notice. 

Because  our  earlier  proposal  cannot 
be  implemented  and  because  a  new 
notice  and  round  of  comments  is 
required,  we  have  refrained  from  fully 
summarizing  or  drawing  detailed 
conclusions  from  the  comments  already 
received.  It  will  be  obvious,  however, 
that  we  have  not  been  convinced  by 
those  commentors  who  urge  simply  that 
the  proceeding  be  terminated  with  the 
status  quo  left  intact.  We  remain  of  the 
view  that  it  should  be  possible,  within 
the  constraints  of  the  Motor  Carrier  Act 
of  1980  and  responsive  to  its  National 
Transportation  Policy  for  motor  carriers 
of  property,  to  facilitate  the  flow  of 
transborder  commerce  by  removing 
unnecessary  regulatory  obstacles  to  that 
flow.  Our  two  proposals  here  outlined 
are  designed  to  achieve  that  purpose. 

We  do  not  believe  that 
implementdtion  of  our  proposed 
rnguiation  change  and  disclaimer  of 
jurisdiction  would  have  any  significant 
effect,  adverse  or  otherwise,  on  the 
quality  of  the  human  environment.  We 
do  believe,  however,  that  some  savings 
in  scarce  energy  resources  would  occur 
as  a  result  of  more  efficient  motor 
carrier  operations  that  would  be  made 
possible.  Such  savings  would  probably 
be  small,  but  positiv;.  Commentors  who 
disagree  with  either  of  these  conclusions 
should  show  specifically  and  in  detail 
why  they  are  incorrect. 

We  invite  comments,  pursuant  to  5 
U.S.C.  603.  on  the  potential  impact  of  our 
proposals  on  small  businesses  and  small 


organizations.  We  are  aware  that  the 
proposals  may  have  an  adverse  effect 
on  some  small  carriers,  those  that 
■  presently  serve  as  "bridge"  carriers 
hauling  international  goods  for  short 
distances  across  international  boundary 
lines.  On  the  other  hand,  we  anticipate 
that  the  proposals  may  have  a  beneficial 
effect  on  other  small  carriers  that  may 
be  able  to  participate  more  effectively  or 
proDtably  in  international  trade 
movements,  and  on  small  shippers  and 
receivers  of  goods  moving  in 
international  trade. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  5  U.S.C. 
552,  553.  and  559.  and  49  U.S.C.  10101. 
10321,  and  11107. 

Decided:  June  12, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam.  Acting  Chairman 
Alexis  was  absent  and  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

Appendix 

Accordingly,  it  is  proposed  to  amend 
49  CFR  Parts  1004  and  1057  as  follows; 

1.  By  revising  paragraph  (c)  of  §  1057- 
1,  Applicability,  to  read  as  follows: 

§  1057.1    Applicability. 

•  «         *         •         * 

(c)  The  interchange  of  equipment 
between  motor  common  carriers,  or 
between  a  motor  common  carrier  and  an 
authorized  foreign  carrier,  in  the 
performance  of  transportation  regulated 
by  the  Commission. 

2.  In  S  1057.2.  Definitions,  by 
redesignating  items  (b)  through  (o)  as  (c) 
through  (p),  respectively,  and  by  adding 
a  new  item  (b)  as  follows: 

§1057.2    Definitions. 

*  *         «         ft         * 

(b)  Authorized  foreign  carrier.  A 
person  or  persons  authorized  to  engage 
in  the  transportation  of  property  by 
motor  vehicle  as  a  common  carrier 
under  the  laws  of  Canada  or  a  Canadian 
province,  or  of  Mexico  or  a  Mexican 

state. 

***** 

3.  By  revising  §  1057.2(d)  [formerly 
§  1057.2(c)]  to  read  as  follows: 

•  •  *  *  * 

(d)  Interchange.  The  transfer  or 
receipt  of  equipment  by  one  motor 
common  carrier  of  property  to  or  from 
another  such  motor  common  carrier,  or 
an  authorized  foreign  carrier,  at  a  point 
which  both  carriers  are  authorized  to 
serve,  for  the  purpose  of  accomplishing 
a  through  movement. 


4.  By  adding  a  new  S  1057.32,  as 
follows: 

§  1057.32    Interctiange  of  equipment  with 
authorized  foreign  carriers. 

An  authorized  common  carrier  may 
interchange  equipment  with  an 
authorized  foreign  carrier  under  the 
conditions  of  S  1057.31  (a),  (c).  [d],  and 
(e),  plus  the  following; 

(a)  Points  of  interchange.  The  point  or 
points  of  interchange  shall  be  a 
specified  point  or  points  on  the  borders 
between  the  United  States  and  Canada 
or  Mexico.  However,  there  is  no 
requirement  that  any  change  of  driver. 
change  of  identification  on  the 
equipment,  inspection  of  the  equipment, 
or  other  form  of  physical  transfer  of 
control  over  the  equipment  take  place 
precisely  at  the  border.  To  the  extent 
any  of  the  foregoing  actions  may  be 
required,  they  may  be  performed  at  any 
convenient  place  on  either  side  of  the 
border  within  five  miles  of  the  border 
crossing  point. 

(b)  Operating  authority.  The 
authorized  carrier  participating  in  the 
interchange  must  hold  a  certificate  of 
public  convenience  and  necessity  from 
this  Commission  authorizing 
transportation  in  interstate  or  foreign 
commerce  of  the  commodities  being 
carried  to  or  from  the  point  of 
interchange.  The  authorized  foreign 
carrier  participating  in  the  interchange 
must  hold  a  comparable  document  of 
authority  from  the  national  or  a  state  or 
provincial  government  of  its  home 
country  authorizing  transportation 
within  said  country  of  the  commodities 
being  carried  to  or  from  the  point  of 
interchange. 

(c)  Identification  of  equipment.  The 
attachment  or  removal  of  identification 
of  power  equipment  required  by  Part 
1058  of  this  chapter  may  be 
accomplished  at  any  convenient 
location  within  five  miles  of  the  actual 
border  point  of  interchange.  Such 
identification  of  power  equipment  may 
be  in  the  following  form:  "Operated  in 
the  United  States  by  (name  and  l.C.C. 
number  of  authorized  carrier].  Operated 
in  (Canada)  (Mexico]  by  [name  and,  if 
applicable,  number  of  authorized  foreign 
carrier]."  Notwithstanding  section 
1057.31(d)(1),  identification  in  this  form 
need  not  be  removed  or  changed  when 
posession  of  the  equipment  is  turned 
over  by  one  carrier  to  the  other. 

5.  By  adding  a  new  §  1004.3  as 
follows: 
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$  1004.3    Disclaimer  of  jurisdiction  over 
transportation  of  property  by  foreign 
domiciled  motor  carriers  within  free  zones 
adjacent  to  international  t>order  crossing 
points. 

'I  \ui  Cunimissjon  J:-.i.i,i;'^i,'> 
|ur;sj;i.t:iiri  mer  &,>•  tr  irspo;  t.ition  nf 


propcrtj  by  foreign  domicilrd  molor 
I  .irncrs  between  port.s  of  entry  on  the 
tionlcrs  !)elween  the  L'niteil  Sl.ites  .inil 
(;.!n.n!H  or  Mexico  nnd  !:.insfer  points 
vvil.h  n  fi\e  mile.s  of  the  bortier  erossinj^ 
ptjint    rthere  such  prope:t\  is  nio\inj^  m 
foiriyri  ((inviicrf  c  on  lh-Oi;i^h  bills  of 


lading  iind  is  being  picked  up  from,  or 
drhvered  to.  a  United  States  motor 
c.irrier  at  such  transfer  point. 

ifj|)..<    m   :h:i<.'' K  :.  .Mv  .;:•  VII  m.s.in-| 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Medicine  Bow  National  Forest  Grazing 
Advisory  Board;  Meeting 

|i:iir  10.  im\. 

I  h(;  Medicine  Bow  Nationnl  Forest 
(ir.izinji  Advisorj'  Board  will  meet  )uly 
1.3,  1981,  at  8:00  a.m.  at  the  Medicine 
Biiu  Niilional  Forest  Supervisor's  Office. 
m't  Skyline  Drive,  Laramie,  Wyoming 
(i20~n  The  Board.  Forest  Service 
|)r;s()nnul  and  interest(;d  public  will 
tl;('n  proceed  to  look  at  range 
improvements  and  participate  in  range 
analysis  procedures  and  development  of 
I'.iivironmental  Analysis  and  Ailolmenl 
.Management  Plans. 

The  Board  will  make 
rtT.ommcndations  concerning  the 
di'velopment  of  Allotment  Management 
Pl.in.s  and  utilization  of  Range 
Hi-ttcrmenl  Funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
p.irlicipate  should  notify  Don 
Schmidtlein.  Medicine  Bow  National 
Forest  (307-745-8971)  prior  to  the 
nii'f^ting  date.  Public  members  may 
[larlicipate  in  discussions  during  the  tour 
at  any  time  or  may  file  a  written 
.statement  following  the  meeting. 
Oon  C.  Overly, 
Artini;  Fon-sl  Supervisor. 

II  K  Dix    HI    iM.!fi  Filrd  (i-22-«1   H.-1:.  .im( 
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Rural  Electrification  Administration 
Cajun  Electric  Power  Cooperative,  Inc. 

Notice  is  hereby  given  that  the  Rural 
F'lectrificalion  Administration  (REA)  has 
Lssued  a  Final  Enviromental  Impact 
Statement  (FEIS)  in  accordance  with 
Section  120(2}(c)  of  the  National 
Flnvironmental  Policy  Act  of  1969,  in 
connection  wi;h  possible  financing 
assistance  to  Cajun  Electric  Power 


Cooperative,  Inc.,  (Cajun)  P.O.  Box  5"B. 
New  Roads,  Louisiana  70760.  phone 
(504)  638-6326. 

REA  anticipates  a  request  from  Cajun 
for  financing  assistance  which  will 
enable  it  to  obtain  funds  for  the 
construction  of  a  540  MVV  (net)  lignite- 
fired  electric  generating  unit  identified 
as  Bid  Cajun  Oxbow,  Unit  No.  1. 
(formerly  identified  as  Big  Cajun  3,  Unit 
No.  1)  and  related  500  kV  and  230  kV 
transmission  facilities.  The  power  plant 
is  proposed  to  be  located  approximatch 
35  miles  southeast  of  Shreveport, 
Louisiana,  and  about  5  miles  west  of  thi' 
community  of  Armisfead.  Louisiana. 
Lignite  will  be  purchased  from  the 
proposed  Phillips  Coal  Company's 
Oxbow  Lignite  Surface  Mine  which  will 
be  located  adjacent  to  the  power  plant. 
II  is  anticipated  that  approximately  75 
million  tons  of  lignite  will  be  purchased 
from  Phillips  Coal  Company  for  Unit  1 
over  the  life  of  the  power  plant  and 
approximately  150  million  tons  if  a 
second  unit  is  added  in  the  future. 
Transmission  facilities  include  a  13  4 
mile  500  kV  transmission  line  connecting 
the  unit  to  Central  Louisiana  Electric 
Company's  (CLECO)  system  at  a  new 
substation  nearTimon,  Louisiana,  and  a 
7.4  mile  230  kV  line  connecting  the  unit 
to  CLECO's  transmission  system  at  the 
existing  Carrol  Substation. 

The  project  will  affect  portions  of 
DeSoto.  Red  River  and  Natchitorhcs 
Parishes,  Louisiana. 

Alternatives  to  the  proposed  action 
which  were  evaluated  included:  (1)  No 
Action;  (2)  Energy  Conservation;  (3) 
Purchased  Power;  and  (41  Joint  Ventures 
With  Other  Utilities.  None  of  these 
options  were  determined  to  be  viable 
alternatives  to  the  proposed  project 
Three  potential  sites  for  the  power 
station  (the  Tallulah  site  in  Madison 
Parish,  the  Hall  Summit  site  in  Red  River 
Parish  and  the  Bayou  Pierre  site  in 
DeSoto  and  Red  River  Parishes)  were 
evaluated  by  Cajun.  When  all  factors 
were  considered,  the  environmental 
impacts,  the  impacts  of  fuel  transport, 
the  reliability  of  fuel  supply,  and  relative 
cost  benefits  across  sites.  Bayou  Pierre 
was  established  as  the  preferred  site. 

Additional  information  may  be 
obtained  from  the  Director,  Power 
Supply  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture.  Room  5168.  South 
Agriculture  Building.  Washington.  D.C 


20250.  phone  (202)  447-6183,  or  from 
Cajun  at  its  address  given  above. 
Limited  copies  of  the  FEIS  are  available 
from  RP^A  upon  request. 

Copies  of  the  FEIS  have  been  sent  lo 
various  Federal,  State  and  local 
agencies.  The  FEIS  may  be  examined 
during  regular  business  hours  at  the 
office  of  REA.  Cajun  or  the  following 
libraries: 
DeSoto  Parish  Library,  104  Crosby 

Street,  P.O.  Box  672.  Mansfield. 

Louisiana  71052 
Natchitoches  Parish  Library.  431 

Jefferson  Street.  Natchitoches, 

Louisiana  71457 
Red  River  Parish  Library.  .Monzo  Street. 

P.O.  Drewer  H.  Coushatta,  Louisiana 

71019 

Final  REA  action  with  respect  to  this 
matter  will  be  taken  only  after  REA  has 
reached  satisfactory  conclusions  with 
respect  to  its  environmental  effects  and 
after  compliance  with  the  National 
Environmental  Policy  Act  of  1969,  and 
other  environmentally  related  statutes 
regulations.  Executive  Orders  and 
Secretary's  memoranda  normally 
considered  by  REA. 

This  Federal  Assistance  Program  is 
listed  in  the  Catalog  of  Federal  Domestic 
A.ssistance  as  10.850— Rural 
Electrification  Loans  and  Loan 
Guarantees. 

Il.dcd  Ht  V\Hsh:nKtim.  D.C.  this  l(>lh  d.i\  of 
|i;nr  19H1 

joe  S.  Zoller, 

An  mil  Ad/iiinjsiralor.  Rural  Electrification 

Ai'ininistrution. 

il  K  l)i.'    hl-lMM  Kil..-d(^i;-81.  K.-15  dmj 
Bll  UNG  CODE  J410-15-M 


Mt.  Wheeler  Power,  Inc.;  Finding  of  No 
Significant  Environmental  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  which  concludes  that  there  is  no 
need  for  REA  to  prepare  an 
environmental  impact  statement  in 
connection  with  the  proposed  financing 
assistance  by  REA  for  Mt.  Wheeler 
Power.  Inc.,  (Mt  Wheeler)  of  Ely, 
Nevada.  The  proposed  financing  will 
assist  Mt.  Wheeler  in  constructing  63.4 
km  (39.4  mi)  of  69  kV  transmission  line 
and  associated  substation  facilities. 

The  69  kV  transmission  line  will  be 
built  between  the  Gonder  Substation 
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located  north  of  Ely.  Nevada,  and  the 
proposed  Williams  Substation  located 
east  of  Preston,  .\evada.  The  entire 
project  will  be  located  In  White  Pine 
County.  Nevada.  Associated  substation 
facilities  include  the  construction  of  a 
new  distribution  substation  and  a 
switching  station.  The  Bureau  of  Land 
Management  (BLM)  has  prepared  an 
En\lronm.ental  Assessment  Report 
concerning  the  proposed  project.  An 
Environme.'.tjl  Assessment  w,is 
prepared  by  REA 

Threatened  and  endangered  species, 
important  fiirmkinds.  cultural  resources, 
wetlands  and  fioodplams,  and  other 
potential  impacts  of  the  project  are 
adequately  considered  in  BLM's  and 
REA's  Environmental  Assessments. 

Various  alternatives  to  the  proposed 
transmission  line  and  substation  were 
reviewed  by  BLM  and  REA.  The 
alternatives  included  no  action, 
alternate  routes,  underground 
construction,  localized  generation  and 
upgrading  e.xisting  facilities.  The 
proposed  project  is  the  most  viable 
alternative  to  deliver  power  to  ail 
existing  and  projected  loads  of  Mt. 
\\  heeler  in  White  Pine  County. 

RE.'X's  independent  evaluation  of  the 
p.r'jposed  project  leads  to  the  conclusion 
th.it  Its  proposed  financing  assistance 
tor  this  project  dues  not  represent  a 
mi.ijor  Federal  action  thai  will 
Significantly  affect  the  quality  of  the 
human  en\ironm.ent. 

Based  on  this  independent  evaluation, 
REA's  F^nvironmental  Assessment,  and  a 
review  of  BL-VI's  Environment, il 
.Assessment  Ri'port.  a  Finding  of  No 
Significant  Impact  w;-:s  reached  in 
accordance  with  REA  Bulletin  20- 
21  320-21,  Part  1. 

Copies  of  REA's  Finding  of  No 
Significant  Impact  and  supporting 
documents  may  be  reviewed  at  or 
obtained  from  the  office  of  the  Director. 
L"*is'ribution  Systems  Division.  Room 
.1306.  South  Agriculture  Building.  Rural 
Electrification  Administration, 
Washington,  DC.  202-50,  and  at  the 
office  of  Mt.  Wheeler  Power.  Inc.,  1137 
Avenue  F  East  Ely.  Nevada  89315. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
n  850 — Rural  Electrification  Loans  and 
Lo.m  Guarartees. 

D.i'.d  a!  VVrishington.  DC,  this  IBth  day  of 

l,.r,f-  mfil 

|oe  S.  Zoller, 

Acting  Adwinistralor.  Rural  Electrification 
A  dminis  t  rat  ion. 

IFR  O.J.     81-18405  FlPii  6- 22-81    8  45  a.-n| 

BILLING  CODE  34ic>-1S-M 


Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc; 
Adoption  of  Supplemental  Final 
Environmental  Statement 

.Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  is 
adopting  the  "SuppJemental  Final 
Environmental  Statement"  (SEES) 
prepared  by  the  Bureau  of  Indian  Affairs 
iBIA)  m  order  to  fulfill  REA's 
requirements  under  the  National 
Enviionmenlal  Policy  Act  (NEPA)  of 
1969.  in  connection  with  providing 
financing  assistance  to  Plains  Electric 
Generation  and  Transmission 
Coopeiative,  Inc.  (Plains),  2401  .^ztec 
Road,  NE..  Albuquerque,  New  Mexico 
87107,  for  possible  ownership 
participation  in  the  proposed  Four 
Corners-Ambros'a-Pa]aritQ  500  kV 
transmission  line  to  be  constructed  by 
Public  Sei^'ice  Company  of  New  Mexico. 
The  SFT.S  supplements  a  Final 
Environmental  Statement  prepared  by 
BIA  in  1977  for  the  proposed  expansion 
of  the  San  Juan  power  plant  and  related 
transmission  facilities.  The  total  length 
of  the  proposed  route  is  173  miles. 

On  June  6,  1980.  a  Supplem.ental  Draft 
Environmental  Statement  (SDES)  was 
is.'-ued  b>  B!.'\  on  this  proposed  project. 
On  November  21,  1980,  the  SEES  was 
issued.  Alternatives  dis{  ussed  include: 
(1)  approval  of  the  prop,)sed 
transmission  line,  (2)  no  action.  (3)  use 
of  or  upgrading  existing  lines,  (4) 
alternate  routes,  and  (5)  alternate 
construction  rnethods.  The  proposed  line 
will  extend  from  the  Four  Corners 
Power  Plant  to  Ambrosia  Station  to  a 
proposed  Pajarito  Station  west  of 
Albuquerque  New  Mexico.  Alternate 
routes  connect  these  points  and  are  only 
varidtions  of  the  prjiposed  route.  The 
SEES  addressed  the  comments  and 
concerns  raised  on  the  SUES  by  Federal 
agencies,  including  REA,  state  and  local 
agencies,  organizh'ions.  and  interested 
individuals  Bl.A  has  acted  as  lead 
aoent.y  in  the  preparation  of  this  SEES. 
RF.,-\  w,is  identified  as  a  cooperating 
agency  in  the  SFEiS  and  has  participated 
in  the  preparation  of  this  SEES  b\ 
providing  review  and  comment 
throughout  the  .NEP.A  process.  RE.A 
intends  to  use  this  SEES  to  fulfil!  ils 
requirements  under  .NEP.\,  In  this  case, 
REA's  anticipated  potential  action  is 
providing  financing  assistance  to  Plains 
for  ownership  participation  in  the 
subject  tran.smission  line 

REA  has  reviewed  the  SEES  and  finds 
it  adf;quate  for  RE.A  purposes.  Pursu.int 
to  40  CFR  1506,3  of  the  Council  on 
Environmental  Quality  Regulations  for 
Implementing  the  Proctdural  Provisions 
of  NEPA.  RF..-\  is  adoptinjj  'his  statement 
as  a  Fin.i!  Flnvironmenta!  Impact 


Statement.  Based  on  (1)  REA's 
participation  in  the  NE!PA  process  as  a 
cooperating  agency,  (2)  the  recent 
circulation  of  the  SFES  by  BIA.  and  (3) 
REA's  conclusion  after  an  independent 
review  of  the  SFES  that  our  comments 
and  suggestions  have  been  satisHed, 
REA  is  adopting  the  SFES  without 
recirculation. 

The  SFES  prepared  by  BIA  may  be 
examined  during  regular  business  hours 
at  REA  in  the  office  of  Mr.  Frank  W. 
Bennett.  Room  5168.  South  Agriculture 
Building.  12th  Street  and  Independence 
A\enue.  SW..  Washington.  DC.  20250. 
or  at  Plains'  headquarters.  Albuquerque. 
New  Mexico. 

This  program  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees, 

Dd'nd  Ht  Wjshmgton.  D  C  ,  this  18lh  d.iy  of 
)unc,  19«1, 

|ue  S.  Zoller, 

Arli.-ig  Administrator.  Rural  Electrification 

Adnnnistralior.. 

\n  U,>!    81-ia5«l  K.l,.d  6-;; -81   845  iir\\ 
BILLmC  COOE  3410- 1S-M 


CIVIL  AERONAUTICS  BOARD 

Fitness  Determination  of  Metroflight, 
Inc.,  d.b.a.  Metro  Airlines  and 
Metroflight  Airlines 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  commuter  air  carrier 
fitness  determination — order  81-&-125, 
order  to  show  cause. 


SUMMARY:  The  Board  is  proposing  to 
find  that  Metroflight,  Inc.  d.b.a.  Metro 
Airlines  and  .Metroflight  Airlines  is  fit, 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)|2)  of  the  Federal  Aviation  Act.  as 
amended;  that  it  is  capable  of  providing 
reliable  essential  air  service;  and  that 
the  aircraft  used  in  this  service  conform 
to  applu^able  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below, 

DATE:  Responses  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall 
serve  their  responses  on  all  persons 
listed  below  no  later  than  July  6.  1981. 
ttjgether  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegatons. 

ADDRESS:  Responses  or  additional  data 
should  be  filed  with  Mr.  Patrick  V. 
Murphy,  Jr.,  Chief.  Essential  Air  Services 
Division.  Civil  Aeronautics  Board.  1825 
Connecticut  Ave..  .N.W..  Washington. 
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13  C.  20428.  and  with  all  persons  listed  in 

Attachment  A  of  Order. 

FOn  FURTHER  INFORMATION  CONTACT: 

Ms  Shprrj'  L  Kinland.  Bureau  of 
Doinj'slic  Aviation.  Civil  Aeronautics 
li.Mrd.  1825  Connecticut  Avenue.  N.W.. 
U  .ishington.  D.C.  20428.  (202)  673-5333. 
SUPPlfMENTARY  INFORMATION:  The 
( <mpl(;te  text  of  Order  81-^-125  is 
.iv.tiliilile  from  the  Distribution  Section. 
Room  .'^il6,  1825  Connecticut  Avenue, 
N  W  .  Washington.  DC.  Persons  outside 
thi-  niclropolitan  area  may  send  a  post- 
raiii  request  for  Order  81-6-125  to  the 
Distr;l;i;tion  Section,  Civil  Aeronautics 
H.i.irJ.  Washington.  D.C.  20128 
Hy  the  Civil  Aeronautics  D(mt(I:  Juni'  IH. 

I'lHl 

Phvlhs  T.  Ka>lor. 

Si;  rtlary. 

(«|i.«   m  mvv.  V:i<Ml  i>  i.' «i  Ii4.'i  .ini| 
BILLIMC  CODE  UM-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Telecommunications  Equipment 
Technical  Advisory  Committee;  Open 
Meeting 

.■\.:r:u  y  l:ilirn.ilii)niil  Triidf  AdminisliHtion 

Siitiirr,,ir\:  The  Tflucommunicalioii 

Kq-.ipmL-nt  Technical  Advisory  Cominillee 
was  milially  established  on  October  23, 
19T3.  and  rt'chartered  on  August  29.  1980  in 
accordance  w\lh  the  Export  Administration 
Act  of  1979  and  the  Federal  Advisory 
Committee  Act. 

I'he  Committee  advises  the  Office  of  Export 
Administialion  with  respect  to  questions 
involving  (A)  technical  specifuialions  and 
policy  issues  relating  to  those 
spccincations  which  are  of  concern  to  the 
Oi-piirtment.  (B)  worldwide  availability  of 
products  and  systems,  including  quantity 
and  quality,  and  actual  utilization  of 
prcnluction  technology.  (C)  licensing 
procedures  which  affect  the  level  of  export 
controls  applicable  to  telecommunications 
equipment  or  technology,  and  (D)  exports 
of  the  aforementioned  commodities  subject 
to  unilateral  and  multilateral  controls 
which  the  United  States  establishes  or  in 
which  it  participates  including  proposed 
rev  isions  of  any  such  controls. 

Time  and  place:  July  21,  1981.  at  10:00  a.m. 
The  meeting  will  take  place  at  the  Main 
Commerce  Building.  Room  B841,  14th  Street 
and  Constitution  Ave.  NW..  Washington. 
UC 

Agenda:  The  purpose  of  this  meeting  will  be 
to  organize  the  Committee  to  permit  it  to 
participate  effectively  in  the  upcoming 
COCOM  List  Review.  All  areas  of 
telecommunications  are  to  be  addressed, 
e.g..  Tiber  optics,  cin.uit  and  message 
switching,  microwa  e  transmission, 
satellite  communications,  modems  and 
multiplexers. 

All  interested  parties  are  invited  to  attend 
this  organizational  meeting.  There  will  be 


no  closed  (executive)  session  since  no 
classified  material  is  to  be  discussed.  I'o 
the  extent  time  permits  members  of  the 
public  may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

A  brief  presentation  on  the  functions  of  ihi' 
Technical  Advisory  Committees  will  l>e 
made  by  Mr  ].  K.  Boidock.  Director  of  thf 
Electronic  Equipment  Division,  This  wili  1)( 
followed  by  a  more  8pei;ific  dis(  ussion  or. 
the  plans  for  this  particular  Conunitlic 

For  furth(!r  information  or  copies  of  the 
minutes  contact: 

Mrs.  Margaret  A.  Cornpjo.  Off'ce  of  tlir 

Director  of  Licensing.  Office  of  Export 

Administration,  Room  1b09,  U.S.  Departincn' 

ofCtjmmerce,  Washington.  DC  202;tl) 

Telephone:  202-.t77-2,*iH3 
Dated:  )unp  17.  1961 

Saul  Padwo, 

Uiroctiir  of  l.ircrsing.  Office  of  Export 

Aciivm.simtwn. 


|l  K  I)...  HI  lo.'.i.'i  K  i.-J  iwa.:  «\.  K4fi 
BtUJMO  CODE  1S10-25-M 
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National  Technical  Information  Service 

U.S.  Govemment-Owned  Inventions, 
Availat>illty  for  Licensing 

The  inventions  listed  below  are 
ov\'ned  by  the  U.S.  Government  and  are 
available  for  domestic  and.  possibly, 
foreign  licensing. 

Copies  of  patents  cited  are  availaiilc 
from  the  Commissioner  of  Patents  S 
Trademarks,  Washington,  DC  20231,  for 
S.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield. 
Virginia  22161  for  S5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreemenL 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to:  Office  of  Government 
Inventions  and  Patents,  U.S.  Department 
of  Commerce,  P.O.  Box  1423,  Springfield. 
Virginia  22151, 
Douglas  |.  Campion. 

Program  Coordinator,  Office  of  Covfmmenl 
Inventions  and  Patents,  National  Technical 
Information  Service.  L'.S.  Department  of 
Commerce. 

VS.  Department  of  the  Air  Force,  AF/JACP. 
1900  Half  Street  SW.,  Washington.  D.C.  20324 

Patent  application  6-206.413.  Fluid-Cooled 
Electrical  Conductor  filed  Nov.  30,  19«0. 


Patent  application  6-206.  414.  Cursor 

Apparatus  Interactive  Graphic  Display 

S>  stem:  filed  Nov.  13.  1980. 
Patent  application  6-206.  415.  High  Voltage 

Driver  Amplifier  Apparatus:  filed  Nov.  i:i. 

IHhd 
P.tli  nt  .ipplication  6-207.  8J0.  .\  Laser 

Designator  Test  Tool  Apparatus:  filed  .Nov. 

17.  vmo, 

P.ileiil  .ipplication  6-210.  4~6.  Universal 

1  iniiMK  Array:  filed  Dec  4.  1980. 
Paiinl  4.  242.  899,  Tliermorlamps,  filed  Mar 

.'i.  1«~9   patented  Jan.  6.  1981.  not  available 

Nils 
Paleiil  4.  :4.t.  t)97.  Sell  Biased  Ferrite 

Reso;i,i!ors;  filed  Mar.  14.  1979.  p.iiented 

).ui  6.  19B1.  not  available  NTIS. 
Client  4  244.  O.'SS.  Privacy  Communication 

Method  and  System,  filed  Sept.  10.  1970; 

patented  )an.  6,  1981:  not  available  NTIS 
P.itint  4.  24.S.  477.  Internal  Heater  Module  for 

Oyogenit  Refrigerators  and  Stirling  He. it 

Engines,  fili'd  July  18.  1M79,  patrnU'd  )an 

2t)  19H1.  not  available  ,\TIS 
l'a!e:il  4,  24.'),  800,  Missile  Hoisting  Sling:  filed 

M.iy  3.  1979.  p.itented  Jan  20.  19fl1,  not 

Hv,."ilal)lc  Nils. 
Patent  4.  245,  911,  Economical  Fast  Sran 

Spectrometer  filed  Fob.  23.  1979.  patented 

|an  20  ISfll;  not  available  NTIS. 
P,t!ent  4,  246.  252.  Cas  Generating  System  for 

Chemical  Lasers:  filed  Apr,  13,  1979, 

patented  jan  20.  1981:  not  available  NTIS. 
P.iient  4.  246.  .WS.  Subarr.Ty  Pattern  Control 

and  Nell  Steering  for  Subarray  Antenna 

Systems:  filed  Sept.  2,  1979.  patented  Jan. 

20,  1981:  not  available  NTIS. 

L.S.  Department  of  the  Navy,  Director.  Navy 
Patent  Program /Patent  Cou.isel  for  the 
Navy  Office  of  Naval  Research  Code  302. 
Arlington,  VA  22217. 

I'.ili  at  application  6-179,  863.  Michael 
Reaction  of  Methylanemalonates  with 
Nitro  Compounds:  filed  Aug.  20,  1980, 

Patent  application  6-217,  269.  Improved 
Electrolyte  for  Lithium-Thionyl  Chloride 
Battery:  filed  Dec.  17,  1980. 

Patent  application  6-219,  689.  Lightweight 
Concrete  Using  Polymer  Filled  Aggregate 
for  Ocean  Applications:  filed  Dec.  24.  1980. 

Patent  application  6-224.  776,  Unsymmctrical 
Polynitrocarbonates  and  Symmetrical  1,3- 
BislHalo-  and  Nitroalkyi  Carbonyldioxy)- 
2.2-Dinitropropane8  and  Methods  of 
Preparation:  filed  Jan.  13,  1981. 

Patent  application  6-227,  311,  Servo  Control 
System  for  the  Positioning  of  an  Apparatus; 
filed  Jan.  2Z  1981. 

Patent  application  6-227,323;  Efficient, 
Precompression,  Bandwidth-Tolerant 
Digital  Pulse  Expander-Compressor.  Filed 
January  22,  1981. 

Patent  application  6-227,337;  Waveguide 
Switch.  Filed  January  22,  1981. 

Patent  application  6-228,032:  N.N.,N".  N'- 
Tetrakis(2-Fluoro-2,  2-Dinitroethyl) 
Oxamide  and  a  Method  of  Preparation 
thereof  Filed  January  January  23,  1931. 

Patent  4,231,053:  High  Electrical  Frequency 
infrared  Detector.  Filed  March  5,  1979. 
patented  October  28, 1980.  Not  available 
NTIS 
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Pj'tT.'  4  2i~  4  Jo   15  4  Micron  Acetylene  Laser 
V.:-  ::  S.  :'■•'  ::'•  1-r  1   1978.  pdlented 
I>  ,.■:".■-- J    NH<i  .\ot  dvaildble  MIS 

IVi't'nt  4. J. 18  "4J  l-.i-i-r  System.  Filed  August 
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available  VTIS 
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r  .lent  application  6-218.585:  Method  of 
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Pair  for  Rotating  the  Plane  of  Parallel  Light 

Beams.  Filed  December  24.  1980. 
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Patent  4.218.921:  Method  and  Apparatus  for 

Shapmg  and  Enhancing  Acoustical 

Levitation  Forces.  Filed  July  13. 1979. 

patented  August  26.  1980.  Not  available 

NTIS. 
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National  Oceanic  and  Atmospheric 
Administration 

Public  Hearing  on  Tijuana  River 
Estuarine  Sanctuary  Draft 
Environmental  Impact  Statement 

Notice  IS  hereby  gi'.cn  that  ihr  Office 
of  Coastal  Zone  Minia>;pment  (OCZ.M). 
Ndtional  Oceanic  and  .Atmospheric 
Administration  (N'O.X.A).  U.S. 
Department  of  Comme[\.e.  will  ht)ld  a 
public  hearinj?  for  the  pvjrpose  of 
receiving  comments  on  the  Draft 
F.nvironmental  Impact  Statement  (DF.IS) 
prepared  on  the  proposed  Tijuana  Ri\er 
F.stuanne  Sanctuary. 

■|  he  hearing  will  be  heiii  Thursclay. 
|iil>  23.  19H1.  at  7:CX)  p.m.  at  the  following 
locat.on  City  Council  Chambers.  825 
In, penal  Beach  Boulevard,  (between  8th 
.S  ^th  Streets!   Imperial  Beach. 

Callfnin:,! 

The  v.ews  of  in;ere.s'"(i  persons  c:nd 
oranizations  on  the  aiicquacv  of  the 
impact  statement  .in,!  the  prcipi'Srd 
Tijuana  River  E.siuarine  Sanctuary  are 
solicited,  and  may  be  expressed  ora'.'y 
or  in  written  statements   Presentaluns 
will  be  scheduled  on  a  firsl-con-.e   first- 
heard  basis,  and  may  be  hnuted  to  a 
ma.Mmum  of  5  minutes  This  time 
allotment  mtiy  l:"*  ex'e-.ded  before  the 
hearing  wheXi  ;':•■  j  .•■     i  r  of  speakeis 
can  be  del/'tir.  :>  <:   \     ^er')ai..^l 
transcript  ui  the  hi-anng  will  be 
prepareif,  but  staff  present  will  record 
the  general  thrust  of  me  remarks.  The 
comment  period  for  this  draft 
environmental  impact  statement  will 
end  on  Tuesday.  August  4.  1981. 

As  part  of  the  procedures  leading 
toward  approval  of  the  Tijuana  River 
Estuarine  Sanctuary,  a  Final 
Environmental  impact  Statement, 
reflecting  consideration  of  these 
comments,  will  be  prepared  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969  and  its  implementing  regulations. 
All  written  comments  received  by 
OCZM  prior  to  the  deadline  will  be 
included  in  the  KEIS 

Copies  of  the  DEIS  may  be  obtained 
from  the  Office  of  Coastal  Zone 
Management.  3300  Whitehaven  Street, 
N.W,,  Washington.  DC.  20235 
(telephone:  202/634-425J). 

(Federal  Domestic  Assistance  Catalog  No. 
11.420  Coastal  Zone  Management  Estuarine 
Sanctuaries) 

Dated  June  18.  1981. 
William  Matuszeski, 

Acting  Deputy  Ass/stant  Administrator  for 
Coastal  Zone  Management. 

\FH  Doc  81-18S5e  Piled  fi-22-«l.  8.45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  a  New  Export  Visa 
Requirement  and  Exempt  Certification 
for  Cotton,  Wool,  and  Manmade  Fiber 
Textile  Products  From  Mexico; 
Correction 

Federal  Register  Doc  81-15034  in  the 

issue  for  Wednesday.  May  20,  1981  (48 
FR  27516)  announced  establishment  of 
an  export  visa  requirement  and  exempt 
certification  for  certain  cotton,  wool  and 
man-made  fiber  textile  products  from 
.Mexico.  An  enclosure  to  the  letter  to  the 
Commissioner  of  Customs,  which  listed 
the  items  that  are  currently  exempt  from 
the  bilateral  agreement  vMth  Mexico, 
when  properly  certified,  was  omitted 
from  publication.  A  copy  of  that  list  is 
published  below. 

In  addition,  the  facsimiles  of  the  visa 
and  exempt  certification  stamps 
published  on  page  27517  were 
incorrectly  labeled.  The  circular  stamp 
IS  the  export  \  isa.  The  square  stamp  is 
the  exempt  certification 
Paul  T  ODay. 

Chj.rnia::,  C.^':::iiittee for t/ie Implementation 
of  Textile  Agreements. 
(ur.e  18.  1981 

MEXICAN  TRADITION  \L  FORkLORE 
HANDICRAFT  TEXTILE  PRODUCTS 

'  Ml  \:'..in  Items"  are  tr.idilional 
M^Ai;an  pioilucts,  cut.  sewn.  or 
otherwise  fabricated  by  hand  m  cottage 
units  of  the  cottage  industry. 


At?f,cjo  RaTK) 


Puet>ia 


I  HhW".a'-r'a 


A  tghlMOiuht  long  sieevc  .rcui  rna<K  o' 
crude  loolung  RMural  coin  it  na<^  but 
loos  m  Iront  along  the  ent-tp  length  o' 
the  coat-  Th©  sleeves  a"Kt  troni  ot  tr>e 
ccdl  are  feavtfy  e"iCK'.--f 'e<3  ^'tf".  ftcw 
e's 

R»;Q»0'^a.  ^4  Jlixirr-d  cv  slu"ie  d'esses 
ma  >e  i'3f^  rnugH  ca^t)a,a  .vlci^i 
hd"C  <i,*ic  a'X3  n-My  deco'a'ed  *th 
^nc  e^^uxotcfe'e*]  OesKj^s  rep^esfit 
'fxj  traJjt-onai  reg»ona'  nx.iits  suci^  a*^ 
stars  Key  ck>s*g'  s  Dyrar'i-is  popp«e5 
s«nt.cwers  and  rriarigolds  All  .nt  tfie 
.les-gns  are  nchr,  arx]  hnil-arlty  co< 
ceO 

Ar    ,»^p*«;   OCuSe  worn  e>ters.vely   tr  ttH; 

n,„rrnr..  -  r^ins  ol  the  State  ot  Puelxa 
w^iKn  .s  rnade  o*  hand  Kwjvon  crude 
.^*->.je  c  oth  tl  IS  plea*ed  m  the  upc>er 
Iron:  ano  tacK  anc:  is  r-.eav^iy  deccrat 
eo  ar>una  ite  collar  ster've*^  ano  t>usi 
w!'*"  hard  e'-.Droiriored  mu.I' 'wOro'eO 
crosses 
A  oiouse  made  of  na'i'al  pia-n  hand 
wnv.in  <ti*Ae  ciclh  Iradi'.ror.alty  worn  in 
''d"i.ait9ca  and  ^4of1h  Pciefcta  'egtjns 
ol  the  coortry  11  is  rteavly  pleated 
around  the  bust    shoulders  and  cu*S 

ar<3  hand  emtx ordered  m  georTM>1'.c 
mot'ts  repfesentiiiq  parous  ta'rr^  ar-.. 
mas  and  Howe's 
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Name 


OMcrv^ion 


H  ^^  Oa«aca 


C^^oo  B«a'>CO 


Capote 
Cnarro 


C^apaneca 


O'na'^teca 


Cwa  Pj-t)  3" 3 


A  hand  ma<)e  btouse.  worn  by  peasant 
wofnan  in  fhe  Mancan  .  highla'^ds, 
wrhc^  oomet  wtt^  «  vc<y  wtda  round  or 
•quara  naokkna  Ttta  necklina  «  ovar- 
lappad  by  a  ^and  made  p«c«  of  lace 
The  front  and  bacli  of  the  bioiise  are 
heaWy  ptaat«d 

At  arrpty  out  loosa  IfTTing  biou^e  ol 
handwovan  fabrK  Worn  eiciansfvety  w\ 
the  Mncierzapoiec  regon  of  the  State 
cy  Oaitaca.  it  it  haaWy  pleated  k\  the 
front  and  i^xpm  bacfc  ar>d  it  completely 
edged  vi  mutti-coiored  lace  wttn  tinpt 
o<  lace  along  (he  sleevek 

A  btoose  hand  made  from  CTi»d«»  labnc 
ana  adon^ed  «wtti  tfacMonat  *  cross 
tXtcfy  vrtbrotOLTf  commonJy  uMfd  by 
peasants  m  the  central  states  of 
Meoco  The  neck  o*  the  btouw  *  cut 
m  a  sQuare  Of  rectangular  thape  and 
IS  embfcdered  m  a  geometric  paMem 
Mnth  nowers  and  leaves  The  laOnc 
rtseir  rs  unKljety  woven  to  tcKii  an 
overall  oattem  cyf  smaU  squares 

nw?  n-o5l  common  pea&ani  cos'ume 
WOT,  in  Menco  The  two-p»ece  ootid 
LCX>srslrng  ol  pants  and  shirt,  ts  made 
cc^ipictely  by  harxj  tn  the  co'ta^e  m 
dustry  trom  unreached  gnp^  doth 
The  pants  are  baggy  with  two  slits  m 
the  ^  at  the  ankle  Narrow  stnps  of 
cloth,  anached  al  etthei  end  o*  the 
^ts  along  the  pants  leg  arx3  at  tt>e 
waist  are  used  to  hold  the  trouv^s  m 
place  "^he  shin  ts  decorated  with  long 
ve^cal  pleats  m  Iror^  A  red,  har>dwo 
ver^  corten  band  is  worn  loosHy 
a'ound  tfie  wasl  as  an  accessory 

A  cape  nchiy  ar>d  ertensjvoly  hand  em 
brotdereo  with  vrvid  colors  When  used 
by  buU  fighters,  d  is  intricately  har>d 
eobro»oe''ed  wtth  silver  and  gold 
Thread 

A  'ed  cape  imed  m  ye*low  wo*^n  by  The 
matador'   m  the  buU  nng 

A  ma'e  cosTume  consisting  ot  a  broad^ 
b'lm med  hal  made  m  coHon  velvet , 
barxjed  and  decorated  w:th  silver  or 
cc^lrasttng  cotton  nbbons  A  shtrl  m 
wNie  cotton  pe'cate  embroKJered  with 
an  pagie  m  the  back  and  b«:ds  m  the 
front  It  »9  worn  with  a  large  multico- 
lored bow  tie  called  a  "corbaton" 
made  of  a  strip  of  cotton  material 
more  than  a  yard  lor^  arxJ  six  inches 
wide  Trte  tscXbi  is  fastened  beneath 
the  lapels  with  double  frog  linked  silver 
buttons  The  jacket  is  worn  with  close- 
fitting  tapered  trousers  wh»ch  have  an 
^r\cf^  wide  flap  along  tfie  outer  sides 
thai  sometinves  is  studded  with  sjiver 
buttons,  metal  studs  or  sequins 

(F'om  Chiapas)  A  nchly  embroidered 
handmade  dress  consistir>g  of  ■ 
^uipd'  a  very  wtde  skirl  and  a  peitj 
coat  The  sktn  is  made  of  a  very  wide 
stnp  of  cotton  lace  embroidered  with 
la-^e  brightly  colored  flowers,  which 
are  sewn  together  with  the  blouse  or 
huipii'  The  petticoat  is  hea/ily  edged 
with  a  hand  drawn  lace  band 

A  'er~ale  costume  from  Oaxaca  com- 
pteiety  handloonned  by  high«ar>d  Indi- 
ans It  consists  of  a  'hmpil"  made  ot 
th'ee  k>r>g  stnps  of  cotton  heavrty 
decorated  wtth  ruffles  and  a  wrap- 
arourxl  skin  hand  embroidered  m  an 
cient  georr^etnc  designs  An  embroi- 
dered stnp  of  ribbons  m  alternated 
colors  IS  senvn  or  appiiquod"  to  tt>e 
huipil 

A  wK»e  skin  caiied  a  castor"  made  o* 
red  cotton  flannel  printed  wtth  Wack 
geometncat  designs  ar>d  profusely  em 
brpiderd    with    seq;jir>s     The    lop    arxJ 


De»criptton 


Deahiido 


F  us  tan 


Hmpi' 


Jorongo 


Maiacate^a 


lowe'  adges  of  the  skin  V9  rnade  of 
g*'ean  cotton  Mtm  The  b'Ouse  ri 
tnmrned  at  the  nerklma  ar>d  shoulders 
wTth  ■  wide  stnp  of  ambrotdery  m  a 
traditonai  (lowar  de&tgn  made  with 
th'ead  or  wit^^  beads  and  spangles  A 
tradrtior^a'  mult' -colored  hand  made 
'*reb0£0"  arxl  ■  headdress  made  of 
two  strarvd^  of  hand  braided  red  white 
and  green  nbbonj  compete  the  cos- 
tume 

A  heav>  labieciot^  or  dotlie  containing 
intncate  designs  enctusiveS  hand 
drawn  from  the  fabnc  itseM 

A  type  of  long  skirt  sometimes  used  as 
a  petticosi  Always  has  a  decorative 
band  called  a  xrramKte"  encircling 
the  kjwer  edge  The  lusJan  is  gener- 
ally heavily  hand  embroidered  m  a 
c^oss  itjch  witn  cotorfut  geo-^ei'-c  de 
signs  or  flowers 

A  handmade  hammock  from  the  Weiican 
■^ropics  untQ/efy  constructed  by  a 
5/stem  o*  krx)ts  permjinng  simui'.a- 
neojs  jBiiration  by  several  people 

A  huiDil  composed  of  three  rectangular 
p-eces  o*  hand  made  dolh,  heavily 
na->d  emtyoidcKed  with  geomefic  de 
signs  '■epresontiTig  flowers  arxJ  birds 
F'om   the  region  of  Huautia,   Oaxaca 

A  -nan's  costume  from  Jalisco  which  is 
compipreiy  handwoven  ar>d  embrot- 
de'ed  m  coss-slttch  It  consists  o'  a 
straw  hat  decorated  with  a  "boMas" 
around  the  top  of  a  flat  crown  a  long 
snirt  with  Shi  sleeves  and  wide -legged 
trousers  also  heavily  hand  embroi 
dered  '^>>€  trousers  are  held  m  place 
by  a  warstband  called  a  cosihuire  or 
qje'tzaruame' ,  which  is  decorated 
w>th  a  number  of  sashes  The  entire 
costjn>e  IS  covered  wtth  a  cape  called 
a  ■tu^Jar'a ,"  which  ts  rxrhJy  hand  em- 
b'otderea  and  oecorat^^d  witn  nbbon 
aoo'que  M  is  completed  with  an  em 
broiOe'td  hand  made  car'/bag  o* 
knapsack  caHed  a    morral' 

A  ve^  traditional  unshaped  and  sleeve 
less  woman  s  dress  heavly  embro* 
dered  ar>d  for-^ed  by  a  reclangjia' 
P'ece  of  fab'"tc  w-th  a  hole  or  slot  in 
the  ce'^ter  fo^  the  head  In  many  cases 
T'le  e'T'broide^ed  decoration  is  hand 
d'awn  from  the  fabric  itsetl  The  de- 
signs appearing  tn  the  huipii  depict 
txrds,  flowers  and  geometnc  paUems 
of  p'e-Coiombian  Mexico 

A  cloak  made  of  a  rectangula'  piece  of 
cotto"  fab'ic  with  a  hole  in  the  center 
for  tne  head  to  pass  through  Heavily 
embroidered  by  hand  with  designs 
w^cn  appear  mainly  on  thai  pan  of 
the  fab^c  wh»ch  covers  the  shojiders 

An  amply  cul  blouse  from  Camoecr>e 
and  "Yucatan  made  of  unbleached  gray 
ooth  nchiy  embro'dered  aro»;nd  the 
neci'iine  and  lower  edge  with  colored 
fiowe's  and  trailing  vin.e  designs  The 
decoration  can  also  be  made  of  lace 
or  ribbons  A  special  festive  t^pe  ol 
Jubon  >&  also  used  as  pa'^  o'  tht 
Westjza'   costume 

A  cotton  dress  consisting  of  two  pieces 
The  skirt  IS  hand  made  out  of  a  la'ge 
rectangular  piece  of  cioth  piealed  al 
the  Aa.st  and  honzontaily  stripped  m  a 
bold  patte'n  The  huipil  is  hand 
made  of  shear  transparent  cotton 
rK;n!y  hand  ernprO'dered  in  the  front 
and  at  the  bottom 

A  female  costume  from  Yucatan  consrst- 
mg  of  a  traditional  harvl  made  mjltico- 
lo'ed  huiptl  ,  a  lubon  and  a 
'tusian  The  jubon  is  r-chiy  harid  em- 
bro'de'eo  aro.-nd  the  riec^lne  and 
lower   '^dT'   with   colored   f^OAe'S   and 


Description 


Mirteca 


Pada?t  Ama-^o 


Ojpic'^a.'e'nft 


Ranc'>efa  Ja''Sco 


^ebozo 


Resp'ando' 


^odeifc  de 
Tiacoyai 


Sa'ap* 


Tehuana 


Terno 


Tarasco 


Vesi'do  de  la 
Costa  de* 

Go'fo 


Vestidc  Enca:*- 


iratiing  V  nes  des*g"i  A  decorative 
ba'^d  of  d''awn  work  ivrwch  is  called 
■KmanfVie  enct'Ces  the  lower  edge  o* 
the     tustan'     The   costume  is  topped 

of*  t>y  an  elaborate  harnJ  woven  cotton 
headdress  called  a  'tuch' 

A  nandloomed  huip'',  from  the  Mir'eca 
'eo'o"  of  Oanaca  consistng  of  three 
rectangj!af  pieces  of  cotton  ciolh 
briqntiy  emp'Oide-ed  with  birds  and 
sewn  iDget^>e'  t)y  emb'cudered  narrow 
bands  one  or  two  inches  m  widT^  The 
th'ee  pieces  of  cioih  a''e  heid  together 
by    plain,    haryj    made    coTton    bands 

A  f^ather  prirrwtive  hand  pnnted  or  hand 
pamled  fabnc  dep<cttng  rural  Of  reli- 
giou*-  scenes  Often  used  as  war  tap 
est^  Ge'^e'alty  comes  m  two  sizes 
20     ■    20    c  '9     .    1 38 

A  Type  of  closed  cape  made  from  two 
"■ectangjiar  pieces  o*  c*oth  'o-med  mto 
a  SQ^re  with  a  hole  m  the  mtddie  fo' 
the  head  n  covers  the  b^st  tf>e  back 
and  the  shoulders  and  is  handwoven 
in  deccative  designs 

A  very  'ul'  d'ess  the  boTiom  ponion  of 
wh.cn  ts  made  out  ot  large  pleated 
ho'iZO''ia'  bands  of  brightty  colored 
tab'ic  The  bands  of  'abnc  are  decorat 
ed  wrtn  lace  at  the  poini  they  are  sewn 
togethe.'  Handmade  lace  -s  atso  used 
ertens'vely  to  decorate  the  top  portion 
o*  the  dress 

A  long,  narrow  sr'awi  woven  by  hand  tn 
smgie  O'  mu'T'-coo'ed  designs  The 
edges  are  mtrica'eiy  hand  Knotted  in 
the  snape  of  oaiis 

•^-le  ■'"e'^^ana  headd'ess  is  o'  ^oc-je 
o'-Qin  toidcd  specialty  to  alio*  the 
edge  made  o'  beautiiji  intncale'v  de 
Signed  iace  to  remain  ng.o  or.  top  of 
the  N?ad  tn  the  shape  of  a  hakj  It  is 
made  c^  stiff  corton  lace  and  nbbon 
wei'  sta'c'^d  w.'.r  pieais  al  the  edges 
It  IS  atsc  cai  ed    bida  mo-c 

A  ve'~»  heavily  knotted  'ope  like  p'ece  o' 
mate'ial  wom  m  a  twfsied  conttguara 
tio"  on  the  head 

A  •>'P€'  C  blanket  made  o'  rough  hand 
woven  taD'ic  m  b^g"^'  mjltt-coiored 
St  noes 

A  lemaie  cos:jme  f'O'^  Oa^aca  cons'St 
ing  of  a'^  ample  whie  petticoat  bound 
wTn  hand  made  lace  a  ixight  skin 
w'th  a  wide  s'arched  and  p'eated  lower 
edge  made  of  wtde  cotton  lace  em 
brO'dced  all  ove*  witri  geome^lC  or 
ficwe^  design  a  s'^on  'huipil  wh*ch 
fails  slightly  below  the  waist  ar>d  a 
tieaddress  hand  made  of  ccr'on  tace 
heavily  starched  which  is  caiied  a  res 
piaryJcK 

A  male  costjme  C3"sstv>g  of  pa"'s  and 
lacfcet  used  t>v  a  bjH  *ig'^ie'-  at  the 
Stan  ol  his  career  it  is  hand  emb-^oi 
de^ed  on  tno  stdes  of  the  pa"is  ano 
tacKe'  With  "ancy  hand  woven  nbbon 
m  contrasting  colors  It  IS  often  heav'v 
d&co'atcd  m  si've'  and  qoid 

A  Micuoacan  peasant  d-ess  hand  made 
from  cambaya  cioth  it  has  a  unique 
yoke  a'ojnd  i^e  collar  which  is  a 
eiaooratc'y  hano-embrofdered  with 
Howe's  and  an-mais  jtitizng  a  stitch 
patie'm  thai  gives  the  motif  a  very 
pnmitive  appearance 

A  dress  maoe  entreiy  by  nand  of  deti 
caie  cotton  lace  etner  white  or  m 
coo''S  Worn  entensve'y  in  the  Slate 
of  Ve'ac'uz  Tabasco  and  Campeche 
al  lestivats  and  weddings 

A  ve'V  ligfitweight,  I'ansparent,  heavily 
embroidered  hand  made  dress  made 
out  of  stnps  of  lace  which  is  often 
used  tor  rio;iaays  ana  *eaaings 
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lum* 


OMcriplion 


Vestido  An  irM*  tangn,  kwfl-iltiwd  woman't 

Mxaiioret  drata  mad*  from  "cantaya"   hand 

fcorrad  ind  hand  dyad  labnc.  1>i« 
ue«'<es  and  iiononi  portion  ot  thv 
Jr-?s«  ara  d«<icaM*y  nand  •m(iro><le'e<i 
o  t>""i4nuy  coiorad  floral  or  bi'd 
motii^  Frequcotly  th«  drest  is  also 
decorateC  «l!^  vai  ous  coiored  nbOont 
sewn  aioig  t^«  edges  oi  itm  eniiie 
drssa. 

Yalalteca  A  larnaM  costuma  fo"^  Ouaca  cor>sisi 

mg  o<  a  vary  larga  "huipd  wnicn  tans 
almost  to  the  knee  nchiy  deco'aied 
win  geometric  designs  and  a  loosely 
Mtmg  skin  or  wrap-aroond  ol  ti'poed 
tad  and  wtvie  conon 


\m  iiw  91-18360  nw  6-a-ri  »« «m| 

Billing  COOE   KO-ii-tt 


Announcing  Additional  Import 
Controls  on  Certain  Cotton  Apparel 
From  the  Republic  of  the  Philippines 

agency:  C;ommittee  for  ibc 
Implenient.ition  of  Textile  Agreements. 
ACTION:  Controlling  cotton  trousers  in 
CiSui^orios  J47  and  348.  produced  or 
manufactured  in  the  Philippines  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1981, 
at  respective  levels  of  236,391  dozen  and 
227,502  dozen. 

[\  detailed  description  of  the  textile 
categories  in  terms  of  T.SUS..'\ 
numbrrs  was  published  in  the  Federal 
Rtj^'ster  on  FL'brudry  28.  1980  (45  KR 
1  U":).  ds  dT^.t'nd(>d  nn  .April  23.  1980  (45 
FR  2"4tj.ji   :\uou^\  12.  Vim  (45  FR  5350t)). 
DecembtT  24.  lySC  (45  FR  85142)  him} 
May  5.  1981  (46  FR  25121)) 

SUMMARY:  Under  the  terms  of  the 

Biidtprial  Cotton,  Wool  and  Mdn-Made 
Fiber  Textile  Agreement  of  Augij.st  22 
and  24.  1978.  as  amerried.  between  the 
Governments  of  the  United  States  and 
the  Republic  of  the  Philippines,  the 
United  States  Government  has  decided 
to  control  i.-nports  of  rotton  textile 
products  m  Catt'gories  347  and  348. 
produced  or  manufactured  in  (he 
Philippines  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1,  1981,  in 
addition  to  those  categories  previously 
designated 

EFPECTIVE  DATE:  June  23.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

C  ir!  Ruths   Iriten'.dtio'Ml  Tr.nii' 
Specialist,  Office  of  TextiL's  and 
Apparel,  U.S.  Dr-aprtm^nt  of  Comrr'erfe. 
Washington.  D.C.  202.J(i  iJHJ  ;o  ;2i>2  ,r-- 
4212), 

SUPPLEMENTARY  INFORMATION:  Ol' 

Dei;emb"r  29.  1980.  there  was  published 
in  the  Federal  Register  (45  FR  85498)  a 
letter  dated  December  19,  1980  from  the 
Chairman  of  the  Co.mmittee  for  the 
Implementation  of  Textile  Agreements 


to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  w.jol  ,nd 
man-made  filler  textile  products, 
produced  or  manufactared  in  the 
i'hibppines,  which  may  be  entered  into 
the  United  Stales  for  consumption,  or 
withdrawn  from  warehouse  f(jr 
consumption  during  the  twelve-month 
period  beginning  in  J  muary  1   1981  and 
extending  through  December  31,  1^81 
Under  the  terms  of  the  bila'eral 
ai^recment,  the  United  St,ite8 
Government  has  decided  also  to  contiol 
imports  of  cc'tun  textile  products  in 
Categories  347  and  348  during  the  same 
period.  Accordingly,  in  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consumption. or  wilhdr.iu.i! 
from  warehouse  for  consumpt  on.  of 
cotton  textile  products  in  C  regiries  347 
and  348  in  excess  of  the  di'siun.i'i'ii 
levels  of  restraint.  The  le\i'ls  of  restraint 
have  not  been  adjusted  to  account  for 
any  imports  after  De(  ember  31.  1980  .As 
the  d.ita  becomes  a\,i.l,ible.  such 
charges  will  also  be  made  for  the  period 
which  began  on  January  1.  1981  and 
extends  to  the  effective  date  of  this 
action 
Paul  T.  O  Day. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 
June  18.  I9dl 

Commissioner  of  Customs.  Department  of  the 
Treasury:  Washington.  DC. 

Uear  Mr  Commi.ssioncr  This  directive 
further  amends,  but  docs  not  cancel,  the 
directive  issued  to  you  on  Deri'm!;iT  I't   I'JhO 
liy  the  Chairriidn.  Commiltce  for  ihe 
Iniplcmrntdtion  of  Textile  .'\',;ri'e.Tii'iils, 
concerninji  imports  into  the  United  St.iii-s  nf 
certain  cotton,  wool  and  man-m.iJc  fiber 
textile  products,  produced  or  manufactured  in 
the  PhilippinfS, 

I'nder  Ihe  terms  of  the  Air.inui  mcii; 
Regarding  Irilernalionai  Trade  in  Tevtilcs 
dune  at  Geneva  on  Uei  emt)er  20.  Itr.i  ,is 
extended  on  [lerember  15   1977   pur<iL.inl  \o 
the  Bilateral  Cotton.  Wool  and  .M.iiiM.nle 
Fiber  Textile  Agreemenl  of  .^;l);;^I^!  22  and  24 
1978.  as  amendid,  between  the  Governments 
of  the  United  Stales  and  the  Republic  of  'he 
Philippines,  and  in  at  cordance  with  the 
provisions  of  Executive  Order  11651  of  M.in  h 
3.  1972.  as  amended  by  Exet  iilive  Order 
11951  of  January  6.  1977.  you  are  directed  (o 
prohibit,  effective  on  [une  23.  1981.  and  for 
the  twelve-month  period  he«iniiina  I.inu.i.v  1 
lyHl  and  extending  through  IJecemtjer  11 
19B1.  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Categories  34"  and  348  produced 
or  manufactured  in  the  Philippines  in  excess 
of  the  following  levels  of  restraints: 


Caiegory 


i;  Mc    ev 

o< 

'es^iamt 


347 
348|>l' 


?36  39i 


T,^  ,*veis  ol  'esiiami  have  nol  been  ac!,,.si,*d  :c  'e'*'^ 
a-y  inporn  a'tei  Oecember  3i    '980 

Ail  '■  S  o  S  *  '^\jmtir<^  m  C«legof>  30!  e>,epi  38?  008'' 
1e;  tW9'    3«?  3349   382  3355   38?  3359  a"..-  3S:  '3b3 


Collun  textile  products  in  Categories  ,147 
and  348pl  which  have  beencxpor'ed  to  the 
United  States  prior  to  January  1.  1981  shall 
not  be  subject  to  this  directive. 

Cotton  lex'.ile  products  in  Categi^nes  (47 
and  348  which  have  been  released  ft  "n  ihe 
(  usiody  of  Ihe  US  Customs  Ser\  .■.e  urdrr 
the  provisions  of  19  U  SC.  1448;bj  or 
1484|a;(l)(.'V)  prior  to  the  effective  date  of  this 
d:recti\e  shall  nol  be  denied  cn'rv  under  this 
directive 

.\  det.nled  description  of  the  texlile 
c.ilegories  in  te.-ms  of  T.SU.SA.  numbers 
was  published  in  ihe  Federal  Register  on 
Feliniary  28.  1980  (45  FR  1317:).  as  ,i:nendej 
on  Apnl  23.  1980  (4.5  FR  27483)    .Au^ji.s'  12 
1980  (45  FR  53506).  December  24.  1980  |-l.'i  t  R 
851.421  and  May  5,  1981  (46  FR  25121) 

In  ( .irrying  out  Ihe  above  dirccti  jns.  ihe 
Cnmniissioner  of  Customs  should  construe 
entry  into  the  United  Stales  for  ConsumptiC'ii 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  ihe 
Government  of  the  Republic  of  Ihe 
Philippines  and  with  respect  to  imports  of 
cotton  textile  products  from  the  Philippines 
have  been  determined  by  the  Com.Tiitlee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  Ihe  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U  SC,  553  This  letter  will  be  published  in  thi' 
Federal  Register 
Sincerely, 
Paul  T  ODay. 

Chajrntaii.  Committee  for  the  Implementation 
of  Textile  Agreements. 

:n!  fl'K    fn-18S.V)Filed6-22-.81   845  dm| 
BILLirKi  COOE  3SI0-25-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1981;  Additions 

Ciirrvction 

In  FR  Doc,  81-17440  appearing  on 
page  31042  in  the  issue  of  Friday.  June 
12.  1981,  on  page  31043,  first  column 
first  line  under  "Stake,  Wood".  Should 
read  as  follows:  "5510-00-N'SH-OOOl 


{'■ 


X  I'-/'  x24  ■)". 
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DEPARTMENT  OF  DEFENSE 

Corp  of  Engineers,  Department  of  ttie 
Army 

Draft  Environmental  impact  Statement 
(DEIS)  for  Ogdensburg  HartxK.  NY; 
Intent 

ACENCv:  Army  Engineer  District. 

IJaffalo,  DOD. 

ACTIOM;  Notice  of  intent  to  prepan-  a 

(irjifl  environmental  impact  stritemeni 

(UF.IS). 

PROPOSED  ACTKMC  This  study  is  beinR 
ilnne  under  the  Special  Continuing 
.Viithoritics  Program  as  a  Section  107 
Pr<)|f(:l — a  small  navigation  project 
tuithonly.  Section  107.  River  and  Harbor 
Act  of  1960.  as  amended.  The  proposed 
action  and  alternatives  under 
considi-ration  consist  of  channel 
improvements — which  includes 
(ircpcnjng  the  channel  to  27  feet — that 
would  enable  larger  vessels  to  enter  and 
evil  the  harbor  and  channel.  The 
considered  plans  also  consist  of  channel 
extension  which  would  increase  the 
length  of  the  existing  pier  face.  This 
action  would  require  extension  of  the 
existing  steel  sheet  pile  pier  by  the 
Ogdcri.sburg  Bridge  and  Port  Authority, 
.itui  It  would  significantly  increase  the 
total  storage  area  and  associated  annual 
lonnigc  throughput. 

.'Khernalives  Considered:  Five  plans 
fur  improvement  of  Ogdensburg  Harbor. 
NY.  were  considered — (1)  enlarged  local 
channel  improvement;  (2)  enlarged  local 
channel  improvement  with  200-foot 
channel  extension;  (3)  enlarged  local 
channel  improvement  with  600-foot 
channel  extension;  (4)  enlarged  local 
ch.mnel  improvement  with  1.000-foot 
channel  extension;  (5)  no  action. 

Plan  1  consists  of  modifications  to  the 
tvi.itmg  locally-improved  channel  in 
ortler  to  achieve  "safe  and  efficient" 
navigation  conditions  at  the  Port 
.Authority  dock.  Locally-constructed 
improvements,  completed  in  1971,  did 
not  result  in  channel  widths  and  depths 
compatible  with  Federal  channel  design 
standards.  This  plan  would  enlarge  the 
approach  channel  widths  and  dredge 
several  areas  which  were  not  initially 
deepened  to  27  feet  LWD.  This  would 
result  in  deeper  drafts  and  allow  the 
existing  fleet  to  more  fully  utilize  their 
mavimum  carrying  capacity. 

Plan  2  would  enlarge  the  local  channel 
and  extend  the  channel  by  200  feet  to  a 
depth  of  n  feet.  This  plan  would  allow 
vessel  operators  to  enter  the  lower 
entrance  channel  at  deeper  drafts  but 
would  not  alleviate  the  present 
inefficiencies  of  using  the  Port  Authority 
facility.  No  major  change  in  tonnage 
throughput  will  be  realized  although  a 


slight  change  in  fleet  characteristics  a.'-e 
expected  to  occur  with  this  plan.  The 
near-term  capacity  constraint  of  about 
67.(XX)  tons  will  continue  to  restrain 
growth  in  bulk  material  movements 
under  this  plan.  The  present 
inefficiencies  m  stockpiling  and  loading 
procedures  will  also  continue.  However, 
under  this  alternative  a  slightly  larger 
ship  size  can  be  used  in  future  fleets 
without  any  portion  of  the  vessel's 
length  extending  past  the  end  of  the 
dock  face  of  the  Marine  Terminal  Dock. 

Plan  3  would  enlarge  the  local  channel 
and  extend  the  channel  by  600  feet  at  a 
depth  of  27  feet.  This  plan  consists  of 
constructing  general  navigation 
improvements  which  would  enable 
larger  vess(  Is  'n  enter  and  exit  the 
harbor.  In  addition,  a  channel  extension 
and  channel  deepening  feature  would 
increase  the  available  depths  and  length 
of  the  existing  dock  face.  This  plan 
require  extension  of  the  existing  steel 
sheet  pile  dork  by  the  Port  Authority  bul 
would  significantly  increase  the  total 
storage  area  and  associated  annual 
tonnage  throughput. 

Plan  4  would  enlarge  the  local  channel 
and  extend  the  channel  by  1.000  feet  at  a 
depth  of  27  feet.  This  plan  consists  of 
constructing  general  navigation 
improvements  which  would  enable 
vessels  to  enter  and  exit  the  harbor. 
Associated  channel  modifications, 
including  channel  deepening  1,000  feet 
westward  into  the  City  Front  channel, 
will  also  allow  larger  vessels  or  existing 
vessels  to  load  to  greater  drafts. 

Shoreside  storage  facilities  could  be 
expanded  to  accommodate  future  traffic 
movements  and  alleviate  the  present 
capacity  constraint  now  experienced  at 
the  Marine  Terminal  Dock.  Benefits  for 
this  plan  also  consist  of  cost  reduction 
benefits  for  dry  bulk  commodities  now 
moving  or  expected  to  move  through  the 
harbor  in  the  future. 

Plan  5  is  a  no-action  plan.  The  no- 
action  alternative  implies  that  the 
Federal  Government,  acting  through  the 
Corps  of  Engineers,  would  take  no 
action  to  improve  the  navigation 
channel  at  Ogdensburg  Harbor  The  no- 
action  plan  ser\es  as  a  base  condition  to 
which  all  other  plans  arc  compared. 

Public  Involvement:  An  on-site 
reconnaissance  was  made  on  1-2  June 
1981  by  a  U.S.  Fish  and  Wildlife  Service 
representatix  e  (Cortland.  NY.  office)  and 
Corps  of  Engineers  personnel  from  the 
Planning  Branch  to  obserxe  the  study 
site  and  discuss  the  potential  project.  At 
that  time,  the  study  was  also  discussed 
with  a  representative  of  the  Ogdensburg 
Bridge  and  Port  Authority  as  well.  .A 
public  notice  dated  29  May  1981. 
indicating  that  the  Buffalo  District, 
Corps  of  Engineers  will  be  conducting  a 


public  workshop  on  25  June  1981  at  the 
Ogdensburg  Bridge  and  Port  Authority 
Building.  Ogdensburg,  .\Y,  was  recently 
mailed  to  local.  State,  and  Federal 
interests,  to  allow  the  public  an 
opportunity  to  participate  in  the  plan 
formulation  process  for  this  stud) .  .'Vll 
concerns  expressed  by  the  public  during 
the  workshop  will  be  addressed  in  the 
Draft  Detailed  Project  Report  and  Draft 
P'ln  ironmental  Impact  Statement. 

Issues:  Significant  issues  to  be 
analyzed  in  the  DEIS  include  a 
determination  of  extent  to  which  the 
selected  plan  and  an>  reasonable 
alternatives  might  positively  or 
negatively  impact  upon  the  human  and 
natural  env ironmi'nts.  to  include  fish 
and  wildlife  habitats  plants,  water  and 
air  quality,  area  aesthetics,  prime  and 
unique  farmland,  and  cultural  resources 

Scoping  Meeting:  Since  local.  State, 
and  Federal  interests  have  been 
involved  in  ongoing  studies  of 
Ogdensburg  Harbor.  NY.  and  since  a 
public  workship  will  be  held  in  June 
1^181,  no  scoping  meeting  will  be  held. 

Availability;  This  Dr,.fl  Environmental 
Impact  Statement  will  be  made 
available  to  the  public  on  or  about  31 
March  1982. 

Address:  Questions  about  the 
proposed  action  and  DEIS  can  be 
answered  by  Tod  D.  Smith  or  Kathleen 
McDeimott.  U.S.  .Army  Engineer  District. 
Buflalo.  1776  Niagara  Street.  Buffalo.  NY 
14207.  (71b)  87()-54.5-l. 

DHled:  )iinc  11.  I'lRl 
George  P.  Johnson, 

Ciilcni .',  Cii.'.v.'-  rif  Engineers.  Commander  and 

District  Engineer. 

IIT!  I)..i   hi-im:-  F'li-<ih-;u-«i  B^s^ml 

BILUNG  CODE  3710-GP-M 


DEPARTMENT  OF  EDUCATION 

Pell  Grant  Program;  Eligibility  Report 
Closing  Dates 

AGENCY:  Department  of  Education. 
ACTION:  Closing  dates  for  submission  of 
the  student  eligibility  report  under 
validation  procedu.'-es  for  the  1980-1981 
school  year. 

The  Secretary  of  Education  gives 
notice  of  the  following  cutoff  dates  for 
determining  an  expected  family 
contribution  (student  eligibility  index) 
and  for  submitting  a  Student  Eligibility 
Report  (SER)  under  the  verification 
procedures  of  the  Pell  Grant  Program 
(formerly  the  Basic  Educational 
Opportunity  Grant  Program).  The 
calculation  of  an  expected  family 
contribution  and  the  submission  of  a 
valid  SER  are  prerequisites  for  receiving 
a  Pell  Grant  award. 
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The  Pell  Grant  Program  assists 
students  in  the  continuation  of  their 
training  and  education  at  the 
pijstsecondary  education  level  bv 
providing  a  foundation  of  finani  id!  did 
tu  help  defray  educational  cost.s 

The  authonty  for  the  program  is 
contained  in  Section  411  of  the  Higher 
Education  Act  of  1965.  as  ampnded 

(20  USC-  1070d) 

The  verification  procedures 
(\alidation)  involve  collecting 
documents  from  Pell  Grant  applic.ints 
and  the  applicants  parents  to  verify  the 
information  reported  on  the  SER.  It  may 
al.so  requi.-e  the  applicant  to  correct  any 
in.iccur.i't'  information  on  his  or  her 
SER.  submit  the  corrected  SER  for 
n  :.rocessing  and  resubmit  the  returned 
SER  to  the  institution's  student  financial 
aid  office. 

This  notice  applif's  only  to  students 
undergoing  validation  and  does  no' 
conflict  with  nor  supersede  the  closing 
dates  established  by  the  Secretary  m  the 
closing  date  notice  published  in  the 
Federal  Register  on  M.irch  5  1981   46  FR 
1  5JU8. 

V  alidation  Process  and  Cutoff  Dates 

A  student  vwho  is  selected  to  have  his 
or  her  application  verified  under  the 
Validation  Process  must  adhere  to  the 
following  procedures  and  deadlines  in 
order  to  receive  a  Pell  Grant  award  for 
the  1980-81  award  year: 

Kf^gular  Disbursement  System 

1   If  a  student  is  st'iei.ted  to  have  his 
or  her  application  vfrified  under  the 

V  alidation  Process  ami  that  student 
a'tends  an  institution  that  participates 
in  the  Pell  Grant  program  under  the 
Regular  Disbursement  S>  stem,  he  or  she 
has  90  days  from  his  or  her  last  day  of 
Hnrollment  or  September  30,  1981. 
whichever  comes  first,  to  provide  the 

r>  quested  documents  to  the  institu'ion. 

2.  If  the  SF.R  of  that  student  contains 
inaccurate  mforma'ion   he  or  she  must 
make  the  correction  on  ttie  SER.  submit 
the  corrected  SER  to  the  Department  of 
Education  s  p'-ocessmg  center  at  the 
a.Jdress  indicated  on  ihe  SER  and 
resubmit  the  returned  valid  SER  to  the 
institution  by  the  closing  date  for  the 
submission  of  documents  indicated  in 
p.iragrapti  1 

3.  If  the  student  did  not  submit  the 
corrected  SER  to  the  Department  of 
Education's  processing  center  by  May 
It,  1981.  the  student  must  submit  the 
corrected  SER  to  his  or  her  institution 
along  with  the  requested  documents. 
The  institution  submits  the  corrected 
SER  and  documents  to  the  LI  S. 
Department  of  Education,  Student 


Validation  Branch.  P.O.  Box  23185. 
Washington.  D.C.  20024. 

The  Secretary  reviews  the  documents, 
reprocesses  the  SER  and  returns  the 
reprocessed  SER  to  the  student.  The 
student  must  resubmit  the  returned  SER 
to  the  institution  by  the  closing  date  for 
the  submission  of  documents  indicated 
in  paragraph  1. 

It  should  be  noted  that  the  Secretary 
requires  about  eight  weeks  to  review  the 
documents  and  reprocess  the  SERs, 
TTierefore.  students  are  advised  to 
provide  the  appropriate  documents  and 
forms  to  their  institutions  within  the  first 
30  days  of  the  90  day  period. 

Alternate  Disbursement  System 

If  a  student  is  selected  to  h.i\e  his  or 
h^r  application  verified  under  the 
Validation  Process  and  that  student 
attends  an  institution  that  participates 
in  the  Pell  Grant  program  under  the 
Alternate  Disbursement  System,  he  or 
she  has  90  days  from  his  or  her  last  day 
uf  enrollment  or  September  30.  1981 
whii  hever  comes  first,  to  complete  the 
\'ilid.it:on  Process.  In  order  to  complete 
the  Validation  Process  the  student 
must — 

1.  Submit  his  or  her  SER  along  with 
requested  documents  to  the  Student 
\alidation  Branch,  P.O.  Box  231H,t 
Washington.  DC.  20024: 

2.  Correct  any  inaccurate  inform, 'tion 
reported  on  the  SER; 

3.  Sign  and  return  the  corrected  SER 
received  from  the  Department  of 
Education  to  the  Student  Validd'ion 
Branch  for  reprocessing  at  the  above 
address;  and 

4.  Submit  the  new  SER  the  student 
will  receive  from  the  Department  of 
Education  along  with  the  ED  form  304  or 
304-1  to  BEOG.  Post  Office  Box  F  Iowa 
City.  Iowa  52243. 

General  Information 

Application  furnis:  Application  lorm.s 
and  information  brochures  are  available 
and  may  be  obtained  from  college 
financial  aid  administrators,  high  sr  hool 
counselors,  or  Educational  Opportunity 
Center  counselors,  or  by  writing  to 
BEOG.  P.O.  Box  84,  Washington,  D  C 
2(K>44, 

Applicable  regulations:  The 
regulations  applicable  to  this  pro-^^ram 
are  the  Pell  Grant  (formerly  the  B.isic 
Educational  Opportunity  Grant] 
reijulations  |J4  LFR  Part  690). 
FURTHER  INFORMATION:  For  further 
information  contact  Ms.  Sheila  Gary. 
Student  Validation  Branch.  Office  of 
Postsecondary  Education.  U.S. 
Department  of  Education  (Room  4069, 
Regional  Office  Building  3),  400 
Maryland  Avenue,  S.W..  Washington. 
DC.  20202.  Telephone  (2U2)  24.5-2" J4 


(20  U.S.C.  1070a) 

(Catalog  of  Federal  Domestic  Assistance  No 

84  063  Pel!  Grant  Program) 

Dated:  June  17.  1981. 
T  H.  B«ll, 
St'i  relary  of  Education. 

im  OcK    m-l»S5?  Flltd6-22-«l   «4Stm) 
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DEPARTMENT  OF  ENERGY 
Assistant  Secretary  for  FossH  Energy 

Procon  inc^  Proposed  Contract  Award 

action:  Notice  of  proposed  contract 
award. 

summary:  In  accordance  with 
Department  of  Energy  (DOE) 
Procurement  Regulations.  41  CFR  9- 
1,5409,  DOE  gives  public  notice  that  a 
contract  award,  recognizing  the 
existence  of  potential  organizational 
conflicts  of  interest,  is  in  the  best 
interests  of  the  United  States. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Phillip  Gallo,  Office  of  Coal 
Resource  Management,  Room  3443, 
Federal  Building,  12th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20461. 
(202)  633-9176. 

FINDINGS,  MITIGATION,  AND 
DETERMINATION:  Upon  the  basis  of  the 
following  findings  and  determination, 
the  proposed  contract  described  below 
is  being  awarded  recognizing  the 
existence  of  potential  organizational 
conflicts  of  interest  pursuant  to  the 
authority  of  41  CFR  9-1. 5409(a)(3). 

Findings 

1  On  Novem,b-r  19,  1980.  the 
Department  of  Energy  (DOE),  issued  a 
conditional  commitment  to  the  Great 
Plains  Gasifica'ion  Associates  in 
response  to  a  loan  guarantee  application 
submitted  relative  to  a  proposed 
commercial  high-Btu  coal  gasification 
plant  in  Mercer  County,  North  Dakota. 
In  furtherance  of  the  Department's  goal 
to  use  its  loan  guarantee  authority  to 
maximize  the  production  of  alternative 
fuels  at  the  earliest  date  practicable. 
DOE  reviewed  and  is  processing  the 
loan  guarantee  application  on  an 
expedited  basis. 

2.  Because  of  the  urgency  to  make  a 
dec:sion  on  the  amended  loan  guarantee 
application,  it  was  necessary  to  utilize 
the  services  of  Procon,  Inc.  to  assist 
DOE  in  providing  an  assessment  of 
project  costs  and  developing  a 
construction  schedule.  On  September  9. 
1980,  Procon,  Inc,  was  authorized  to 
incur  costs  subject  to  organizational 
conflict  of  interest  clearance. 
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.1  In  accordance  with  41  CFR  9-1.5405. 
I'rocun.  Inc.  provided  a  statement 
disclosing  relevant  information 
concerning  its  interests  related  to  the 
work  performed  for  the  agency  and 
hearing  on  whether  it  has  possible 
iirx.inizational  conflicts  of  interest  (1) 
with  respect  to  being  able  to  render 
iiiipiirtiiil.  technically  sound  and 
(iliji'ctive  assistance  or  advice,  or  [2) 
v\hi(;h  may  give  it  an  unfair  competitive 
.id\.intagc. 

4  Since  Procon,  Inc.  is  an  architect 
and  engineering  firm  with 
approximately  85  percent  of  its  sales 
rcvunues  from  energy  firms  and  has 
contracts  with  DOE  dealing  with  coal 
g.isific.alion  technology,  it  has  been 
determined  in  accordance  with  41  CFR 
M-1  ,S4(t9(a)  that  Procon.  Inc.  may  have 
(i()t(!ntial  organizational  conflicts  of 
inliTcst  with  regard  to  the  work  required 
In  DOK. 

5.  Because  Procon.  Inc.  had  the  " 
exclusive  capability  to  perform  the  work 
fur  IJOE  within  the  essential  time 
C(jnstraints.  it  was  neither  feasible  nor 
desirable  to  disqualify  Procon  from 
award  pursuant  to  41  CFR  9-1.5409(ai(l). 
Furthermore,  it  is  not  possible  to  avoid 
the  potential  organizational  conflicts  of 
interest  by  the  inclusion  of  appropriate 
conditions  in  the  resulting  contract. 
pursuant  to  41  CFR  9-l..'i409(a)(2). 

Mitigation 

1    The  contract  will  include  the 
Orj^anizational  Conflicts  of  Interest 
Special  Clause  (41  CFR  9-1.5408-2(b)). 
The  primary  purpose  of  this  rJause  is  to 
.lid  in  insuring  that  the  Contractor  is  not 
hi.ised  because  of  its  past,  present,  or 
(  urnjnily  planned  interests  [financial, 
copiraclual.  organizational, t)r 
liihi.Twise)  which  relate  to  the  work 
under  the  contract,  and  does  not  obtain 
any  unfair  competitive  advantage  over 
(ilher  parties  by  virtue  of  its 
performance  of  this  contract. 

2.  DOE  will  insert  into  the  contract  a 
special  mitigating  clause  concerning 
organizational  conflicts  of  interest 
which  will  prohibit  Procon,  Inc.  from 
securing  any  business  or  work 
.issociated  with  the  Great  Plains 
Casification  Project  located  in  Mercer 
County,  North  Dakota  from  any 
contr.ictor  or  company  associated  with 
such  project  for  a  period  three  years 
from  the  commencement  of  work 
pursuant  to  this  contract. 

3.  Procon's  activity  under  the  contract 
has  been  closely  monitored  by  the  DOE 
Independent  Cost  estimating  Staff  in  the 
Controllers  Office  of  Program  and 
Project  Management  Assessment.  All 
work  performed  by  the  contractor  has 
been  independently  reviewed  and  is  but 
one  factor  being  considered  in  preparing 


the  final  DOE  report  to  the  DOE 
Application  Approving  Official.  All  final 
conclusions,  recommendations,  and 
decisions  will  be  made  by  EKDE  officials 

Determination 

In  light  of  the  above  Findmgs  and 
Mitigation,  and  in  accordance  with  41 
CFR  9-1.5409(a)(3),  the  proposed 
contract  award  is  in  the  best  interests  of 
the  United  States. 

Uatnd;  June  16.  1981. 
Roger  LeGassie, 

Acting  Assistant  Secretary  for  l\  >.s.s7/  Enerfiy 

|KR  U<«-  H1-18453  Kil«)  6-:;^.  tiii  jml 
BILLING  CODE  64SO-01-M 

International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement  Between  United  States 
and  Canada 

Pursuant  to  Section  131  of  the  Atuniu. 
Energy  Act  of  1954.  as  amended.  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  thtj 
supply  of  3  grams  of  thorium  metal  to 
Atomic  Energy  of  Canada.  Ltd.,  for  the 
measurement  and  correlation  of 
vacancy  formation  energies  in  metals  as 
a  function  of  temperature. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amendi.'d. 
it  has  been  determined  that  the 
furnishing  of  this  nuclear  material  under 
Contract  Number  WC-CA-26  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  June  16.  19B1 

For  the  Department  of  F.nergy. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  A  ffairs.  Irterralinnal 
Suclear  and  Technical  Programs. 

|m  Doc  81-10445  nlpd  6-22-81.  8  45  Hirj 
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International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement  Between  United  States 
and  European  Atomic  Energy 
Community 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 


pro[i(ised  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Eunipean  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
t)f  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agri;ement  involves  approval  for  the  sale 
of  5  micrograms  of  plutonium-242  for  use 
as  a  tracer  for  the  anaUsis  of  the 
plutonium  content  in  various  samples  at 
the  Centre  d'Etude  de  i'Energie 
Nucleaire,  Belgium. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  this  nuclear  material  under 
Contract  Number  S-EU-690  will  not  be 
inimical  to  the  common  defense  and 
security. 

Tiiis  subsequent  arrangement  will 
taki'  effect  no  sooner  than  fifteen  da>  s 
,ifter  the  date  of  publication  of  this 
notice. 

D.iled;  June  16.  19U1. 
For  the  Department  of  En('r>;\ 
Harold  0.  Bengelsdorf, 

Dirrctir  for  Nuclear  Affairs  International 
Nuclear  and  Technical  Programs. 
iiRii,.,  K'  it«4(. r!li-dtv-:;-Hi  84.';  im| 
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International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangements  Between  United  States 
and  European  Atomic  Energy 
Community 

Pursuant  to  Section  131  of  the  Atomic 
Energy  .^ct  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(Fl'RATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  the 
Agreements  for  Cooperation  Between 
the  Government  of  the  United  Stales  of 
America  and  the  Governments  of  the 
Philippines,  Japan,  Spain,  Switzerland, 
and  Sweden  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Betw^een  the 
Government  of  the  United  States  of 
America  and  the  International  Atomic 
Energy  Agency  (IAEA)  Concerning 
Peaceful  Application  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  contractual 
arrangements  under  which  DOE  will 
consent,  if  requested,  to  the  assignments 


32474 


Federal  Register  /  Vol.  46,  No.  120  /  Tuesday,  June  23.  1981  /  Notices 


of  portions  of  various  uranium 
enrichment  services  contracts  held  by 
various  U.S.  and  foreign  utilities  m 
Yugoslavia.  Switzerland,  and  the 
Philippines  as  shown  below. 
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In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
il  has  been  determined  that  entering  Into 
these  subsequent  arrangements  will  not 
be  inimical  to  the  common  defense  and 
security  It  has  furthermore  been 
determined  that  the  assignment  of  these 
enrichment  services  complies  with  Pub. 
L.  96-280  permitting  the  supply  of 
additional  low  enriched  uranium  under 
international  agreements  for 
cooperation  in  the  civil  uses  of  atomic 
energy. 

These  subsequent  arrangements  vmII 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Ddtud:  lime  18.  19ai. 
For  the  Department  of  Energy. 
Harold  D.  Bengelsdorf, 

Dirfc'.or for .\jclear Affairs,  /nternalional 
Nuclear  and  Technical  Programs. 

tUD...  fl-.  ^■U4-F  ;,.,:  fv.L:-si,a:4ijdm| 
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International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement  between  United  States 
and  Japan 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
L'.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsetjuent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
Slates  of  America  and  the  Government 
of  japan  Concerning  Civil  Uses  of 
.*\!omic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the  sale 
of  50  grams  of  uranium,  enriched  to  93% 
in  U-235,  lo  be  used  in  the  manufacture 
of  fission  chambers  for  nuclear  reactor 
control 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  19.=i4.  as  amended. 
It  has  been  determined  that  the 
furnishing  of  this  nuclear  materia!  under 
Contract  Number  S-JA-294  will  not  be 


mimical  to  the  common  defense  and 
security. 

This  subsequtjnt  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  tLite  of  public, i!ion  of  ihis 
notice. 

Duli;d.  June  lb,  1981 

For  Ihe  Department  of  F.nergy. 
Harold  D  Bengelsdorf, 
Direclor  'or  Surlear  Affairs.  International 
Nuclear  and  Technical  Programs. 

IKK  tXr  n-!&4MFiledA-22-«1.84Sani| 
BitLINO  COOC  •4$0-01-M 


International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangements  Between  United  States 
and  Japan 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954  as  amended  (42 
U.S.C.  2100)  notice  is  hereby  given  of 
proposed  "subsequent  .irrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  Slates  of  America  and  the 
European  Atomic  Energy  Communitv 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  the 
Agreements  for  Cooperation  Between 
the  Government  of  the  I'nited  States  of 
A.mcrica  and  the  Governments  of 
Finland  and  Japan  Concerning  Civil 
Uses  of  Atomic  Energy  as  amended. 
and  the  Agreement  for  Cooperation 
D(  tween  the  Government  of  the  United 
Stales  of  America  and  the  Internationa! 
Atomic  Energy  Agency  (IAEA) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agieemenis  inviilve  supply  of  nuc.le.'r 
materials  as  follows: 

Contract  Number  WC-El.'-liW.  to  CEN. 
Grenoble.  France,  65  18  vir.in.s  of  uranium 
enriched  to  2. .35%  in  U-235,  and  11  8  graTis 
of  uranium  enriched  to  2.84%  in  U-235 

Conlraci  Number  WC-EU-191,  lo  CEN, 
Grenoble,  France.  105  6  srams  of  uranium 
enriched  to  4  30%  in  U-235.  and  23  6  grams 
of  uranium  enriched  to  2.84'ti  in  U-235. 

Conlraci  Number  WC-EU-192.  lo  CEN/ 
SACLAY.  France,  2.99  grams  of  uranium 
enriched  lo  2.84 't,  in  U-235. 

Conlraci  Number  V\'C-EU-193,  to  CEN/ 
SACIj^Y,  France.  5  98  grams  of  uranium 
enriched  to  2.84%  in  U-235. 

Contract  Number  WC-EU-194,  to 
Bundesanslall  Fur  Malerialprufung,  Berlin, 
Federal  Republic  of  Germany.  65.18  grams 
of  urnaium  enriched  to  2.35%  in  L'-235. 

Contract  Number  WC-EU-195.  to 
Bundesansidii  Fur  Maicnalprufung.  Berlin, 
Federal  Republu:  of  GtTiiuiny.  Ui5  6  grams 
of  uranium  enriched  to  4  .ii)<.  in  U-23.T 

Contract  Number  VVC-EU-1%  In  ALKEN. 
Gmbh,  Hanau,  Federal  Republic  of 
Germany,  65.18  grams  of  uranium  enruhi'd 
to  2.35%  in  U-235.  and  1 1  8(1  sra.Tis  of 
uranium  enriched  to  2.84  v  in  U-235. 


Contract  Number  WC-EU-197,  to  ALKE.N, 
Gmbh,  Hanau.  Federal  Republic  of 
Germany.  105  6  grams  of  uranium  enriched 
to  4  30%  in  U-235.  and  23.6  grams  of 
uranium  enriched  to  2.84%  in  U-235. 

Contract  Number  W'C-EU-198.  lo  Ihe 
Inslilule  Fur  Radiochemie  Analytische, 
Karlsruhe,  Federal  Republic  of  Germany, 
11  80  grams  of  uranium  enriched  lo  2  ft4A  in 
U-235, 

Conlraci  Number  VVC-EU-199,  to  the 
Institute  Fur  Radiochemie  Analytische, 
Kar'sruhe.  Federal  Republic  of  Germany, 
23  6  grams  of  uranium  enriched  lo  2.84 '.  in 
U-235 

Contract  Number  VVC-EU-200,  lo  the 
Institute  for  Chemische  Technologie. 
)uelich,  Fcder.il  Republic  of  Germany.  11  80 
grams  of  uranium  enriched  lo  2  84''i  in  U- 
2:i5. 

Contract  Number  WC-EU-201.  lo  the 
liLstilutc  for  Chcmische  Technologic. 
Juelch.  Federal  Republic  of  Germany.  23.60 
grams  of  uranium  enriched  lo  2  84"o  in  U- 
235 

Contract  Number  VVC-EU-202.  lo  British 
Nuclear  Fuels,  Lid  ,  England,  65.18  grams  of 
uranium  enriched  lo  2.35%  in  U-233.  and 
11  80  grams  of  uranium  enriched  lo  2.84  V,  in 
U-235 

Cuntracl  .Number  VVC-EU-203,  lo  British 
Nuclear  Fuels,  Ltd.,  England.  105  grams  of 
uranium  enriched  to  4  30%  in  U-2:i5.  and 
2.1  6  grams  of  uranium  enriched  lo  2  84%  in 
U-235. 

Conlraci  Number  \VC-EU-204.  lo  the 

Ministry  of  Defense.  England.  2.94  grams  of 
uranium  enriched  to  2.84',  in  U-235. 

Contract  Number  WC-EU-2(),^:   lo  the 

Ministry  of  Defense.  England.  5  98  grams  of 
uranium  ennched  to  2.84'o  in  U-235. 

Conlraci  Number  VVC-EU-206.  lo  AGIP 
Nucleaire.  Bologna,  Ilaly,  65  18  grams  of 
uranium  enriched  lo  2.35%  in  U-235,  and 
11  80  grams  of  uranium  enriched  lo  2  84  "i  in 
U-235. 

Ccintrarl  Number  WC-EL'-207,  to  AGIP 
Nucleanre.  Bologna.  Ilaly.  105,6  grams  of 
uranium  enriched  lo  4.30%  in  U-235.  and 
23  6  grams  of  uranium  enriched  lo  2  84  V  m 
U-235 

Contract  Number  WC-EU-208.  to 

Fabbncasioni  ,\ucleari.  Italy,  65.18  grams 
of  uranium  enriched  lo  2.35  *r  in  U-235 

Contract  .Number  WC-EU-209,  lo 

Fabbricazioni  Nucleari.  Italy,  105.6  grams 
of  uranium  enriched  to  4,30'*  in  U-235. 

Contract  Number  WC-EU-2in.  lo  the 
Netherlands  Energy  Research  Institute. 
65  18  grams  of  uranium  enriched  lo  2.35"b  in 
U-235.  and  11  80  grams  of  uranium 
enriched  lo  2.84%  in  l.'-235 

Conlraci  Number  WC-EU-211.  lo  the 
Netherlands  F.nergy  Reseaich  Institute. 
105.6  grams  of  ur.inium  enriched  lo  4  30  .  in 
U-235.  and  23  b  grams  of  uranium  enriched 
lo  2.84%  in  U-235 

Conlraci  Number  VVC-EU-2I2.  lo  SCK/CEN. 
Mol.  Belgium,  6,'i  18  grams  of  uranium 
enriched  to  2,35%  in  U-235.  and  11  80  grams 
of  uranium  enriched  lo  2.84%  in  U-235. 

Contract  Number  WC-EU-213.  lo  SCK/CEN. 
.Mill.  Belgium,  105  6  grams  of  uranium 
enriched  to  4  30  *  in  U-235,  and  23.6  grams 
of  uranium  enriched  lo  2  84%  in  U-235. 
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Contract  Number  WC-EU-214.  to  CEN/BN, 
Mol  Belgium.  65.18  grama  of  uranium 
enriched  to  Z.35K  in  U-23S. 

Contracl  Number  WC-EU-215.  to  CEN/BN. 
Mnl.  Belgium,  105.0  grams  of  uranium 
enriched  to  4.30K  in  U-235. 

Contracl  Number  WC-FI-7,  to  the 
Department  of  Radiochemistry,  Helsinki. 
K-.nland.  65.18  grams  of  uranium  enriched  to 
2.35%  in  U-235,  and  11.8  grams  of  uranium 
enriched  to  2.84%  in  U-235. 

Contracl  Number  WC-FI-a.  to  the 

Ucparlment  of  Radiochemistr>',  Helsmki. 
Kjnland.  105.6  grams  of  urenium  enriched  to 
4  30%  in  U-235.  and  23.6  grams  of  uranium 
enriched  to  2.84%  in  U-235. 

Con'racl  .Number  WC-JA-30.  to  Japan 
Nuclear  Fuel,  Ltd.,  Japan  105.6  grams  of 
uranium  enriched  to  4.30%  in  U-235. 

Contract  Number  WC-IA-31.  to  the 

SafeRUHrds  Analytical  Laboratory,  Japan. 
6.5  18  grams  of  uranium  enriched  to  2.35%  in 
U-23J,  and  11.8  grams  of  uranium  enriched 
to  2.84  S  in  U-235. 

Contracl  Number  WC-JA-32.  to  the 

Safeguards  Analytical  Laboratory,  Japan, 
105.6  grams  of  uranium  enriched  to  4.30%  in 
U-235.  and  23.6  grams  of  uranium  enriched 
to  2  84%  in  U-235. 

Contract  Number  WC-JA-33.  to  the  Tokai 
Works.  Japan,  105.6  grams  of  uranium 
enriched  to  4.30%  in  U-235,  and  23.6  grams 
of  uranium  enriched  to  2.84%  in  U-235. 

Contracl  Number  WC-JA-34.  to  the  Tokai 
Works,  Japan.  05.18  grams  of  uranium 
enriched  to  2.35%  in  U-235.  and  11.80  grams 
of  uranium  enriched  to  2.84%  in  U-235. 

Contract  Number  WC-IA-35,  to  the  Japan 
Nuclear  Fuel  Co.,  Ltd..  Japan.  65.18  grams 
of  uranium  enriched  to  2.35%  in  U-235. 

Conlraot  Number  WC-L\-119,  to  the 

Safeguards  Analytical  Laboratory,  Vienna. 
Austria,  65.18  grams  of  uranium  enriched  to 
2.35%  in  U-235,  and  11.80  grams  of  uranium 
enriched  to  2.84%  in  U-235. 

Contracl  Number  WC-L\-12a  to  the 
Safeguards  Analytical  Laboratory,  Vienna, 
Austria.  105.6  grams  of  uranium  enriched  to 
4. .10%  in  U-235.  and  23.6  grams  of  uranium 
enriched  to  2.84%  in  U-235. 

I'he  above  materials  are  to  be  utilized 
in  the  Safeguards  Analytical  Laboratory 
Evaluation  (SALE)  Program.  This 
program  is  designed  to  evaulate  the 
capability  of  participating  laboratories 
to  analyze  materials  to  be  safeguarded 
in  the  nuclear  fuel  cycle,  and  to  pit)vide 
means  by  which  measurement 
capability  may  be  improved  through  the 
interchange  of  measurement  technology. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  deteimined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangments  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  June  17, 1981. 


For  the  Department  of  Energy. 

Harold  D.  Bengeladotf, 

Director  for  Nuclear  Affairs.  Internatior.ai 
Nuclear  and  Technical  Programs. 

|FR  Doc  81-1S4M  Fllrd  8-Z2-S1:  S  45  ain| 
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Economic  Regulatory  Administration 

Ben  P.  Rollert,  Jr.  and  H.  K.  Waddell 
d.bJL  Rollert-Waddell  Co.;  Action 
Taken  on  Consent  Order 

AOENCV:  Economic  Regulatory 
Administration,  Department  of  Energy 

action:  Notice  of  action  taken  on 
consent  order. 


SUMMARY:  The  Office  of  Enforcement 
(OE).  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  June  11. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Crude  Producers  Branch.  Attn:  John 
Marks,  Office  of  Enforcement,  Room 
5002.  2000  M  Street,  N.W..  Washington. 
D.C.  20461;  Telephone  Number  (202) 
653-3517. 

SUPPLEMENTARY  INFORMATION:  On 
September  27, 1979,  the  OE  published 
notification  in  Federal  Register  that  it 
executed  a  Consent  Order  with  Rollert- 
Waddell  Company  (RWC)  of  Luling. 
Texas  on  September  12. 1979,  44  FR 
55630  (1979).  Interested  persons  were 
invited  to  submit  comments  concerning 
the  terms,  conditions,  or  procedural 
aspects  of  the  Consent  Order.  In 
addition,  persons  who  believe  they  have 
a  claim  to  all  or  a  portion  of  the  refund 
of  overcharges  paid  by  RWC  pursuant  to 
the  Consent  Order  requested  to  submit 
notice  of  their  claims  to  the  OE. 

One  comment  was  received.  The 
comment  contained  no  new  evidence 
which  was  materially  inconsistent  with 
evidence  upon  which  the  DOE's 
acceptance  of  the  Consent  Order  was 
based.  After  review  of  that  comment, 
the  OE  has  determined  that  the  Consent 
Order  should  not  be  modified. 

Pursuant  to  the  Consent  Order,  RWC 
refunded  the  sum  of  $90,000  by  certified 
checks  made  payable  to  the  United 
States  Department  of  Energy.  This  sum 
has  been  received  by  the  DOE  and  has 
been  placed  into  a  suitable  account 
pending  determination  of  its  proper 
distribution. 

Action  Taken:  The  OE  is  unable, 
readily,  to  identify  the  persons  entitled 
to  receive  the  $90,000,  or  to  ascertain  the 


amounts  of  refunds  that  such  persons 
are  entitled  to  receive.  Therefore,  the  OE 
has  petitioned  the  Office  of  Hearings 
and  Appeals  on  June  11. 1981  to 
implement  Special  Refund  Procedures 
pursuant  to  10  CFR  Part  205.  Subpart  V. 
10  CFR  205.280  el  seq.  to  determine  the 
identity  of  persons  entitled  to  the 
refunds  and  the  amounts  owing  to  each 
of  them.  Persons  who  believe  they  are 
entitled  to  all  or  a  portion  of  the.  refunds 
should  comply  with  the  procedures  of  10 
CFR  Part  205.  Subpart  V. 

Issued  in  Washington.  DC.  on  the  16lh  day 
of  June.  1981. 
Robert  D.  Gerring. 

Director.  Program  Operations  Division. 

;KR  Dot.  tS^-MMA  Pil.-<1  »-Z:-ei  8  45  «m| 
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Kirkpatrick  Oil  and  Gas  Co.;  Action 
Taken  on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  action  taken  on 
consent  order. 

summary:  The  Office  of  Enforcement 
(OE),  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedues  for  refunds 
received  pursuant  to  a  Consent  Order. 

date:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  June  8, 1981. 

FOR  FURTHER  INFORMATION  CONTACr. 

Crude  Producers  Branch,  Attn:  John 
Marks.  Room  5002,  2000  M  Street.  N.W., 
Washington.  D.C.  20461  (202)  653-3517. 

SUPPLEMENTARY  INFORMATION:  On  April 
28, 1980,  the  OE  published  notification  in 
the  Federal  Register  that  it  executed  a 
Consent  Order  with  Kirkpatrick  Oil  and 
Gas  Company,  (Kirkpatrick)  of 
Oklahoma  City,  Oklahoma  on  April  14, 
1980,  45  FR  28190  (1980).  Interested 
persons  were  invited  to  submit 
comments  concerning  the  terms, 
conditions,  or  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  who 
believe  they  have  a  claim  to  all  or  a 
portion  of  the  refund  amount  paid  by 
Kirkpatrick  pursuant  to  the  Consent 
Order  were  requested  to  submit  notice 
of  their  claims  to  the  OE. 

One  comment  was  received.  The 
comment  contained  no  new  evidence 
which  was  materially  inconsistent  with 
evidence  upon  which  the  DOE's 
acceptance  of  the  Consent  Order  was 
based.  After  review  of  that  comment, 
the  Office  of  Enforcement  has 
determined  that  the  Consent  Order 
should  not  be  modified. 
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Pursuant  to  the  Consent  Order. 
Kirkpatrick  is  refunding  the  sum  of 
S3J5.0O0.  plus  interest,  by  certified 
checks  made  payable  to  the  United 
States  Department  of  Energy  in  24 
monthly  installments.  All  such  funds 
received  by  DOE  have  been  placed  into 
a  suitable  account  pending 
determination  of  their  proper 
distribution. 

The  following  persons  submitted 
clai.Tis  to  the  UE: 
Defense  Logistics  Agency, 
Mobil  Oil  Corp. 

Action  Taken:  The  OE  is  unable, 
readily,  to  identify  the  persons  entitled 
to  receive  the  $325,000,  plus  interest,  or 
to  ascertain  the  amounts  of  refunds  that 
such  persons  are  entitled  to  receive. 
Therefore,  the  OE  has  peiitioned  the 
Office  of  Hearings  and  Appeals  on  ]une 
8.  1981  to  implement  Special  Refund 
Procedures  pursuant  to  10  CFR  Part  205, 
Subpart  V,  10  CFR  205.208  e!  Sfq.  to 
determine  the  identity  of  persons 
entitled  to  the  refijnds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205. 
Subpart  V. 

Issued  in  Washington.  DC.  on  the  16th  day 
oflune,  198-1. 
Robert  D.  Gening, 
DirtTjur,  Pro^rum  Operations  Division. 

(FR  Doc  in-lMS7  Filed  6-Z2-«1.  8:45  anij 
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MJchaelson  Producing  Co.,  et  al.; 
Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 

.\  iministralion.  Department  of  Energy. 

ACTION:  .Notice  of  action  taken  on 

(.or.sent  order. 

SUMMARY:  The  Office  of  Enforcement 

{0¥.].  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

date:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  June  10,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
CruJ':-  Pr;jd_icfrs  Br. inch,  .-X'tn.  [i;hn 
Marks.  Prt^sram  Operations  Division. 
Office  of  Enrorcemen!,  Room  50<^2,  2lk.,0 
Nf  Street,  N.W.,  VVashinRton,  DC.  20461: 
Telephone  Number  1202)  6n3-3517. 

SUPPLEMENTARY  INFORMATION:  On 

November  15.  19:"9,  the  OF  p:,hlish^'d 
notification  in  the  Federal  Register  that 
it  executed  a  Consent  Order  with 
Michaelson  Producing  Company,  the 


working  interest  owners,  and  the  royalty 
interest  owner  of  the  applicable 
properties  (Michaelson,  et  al.)  of 
Midland,  Texas  on  October  24.  1979.  44 
FR  65813  (1979).  Inte.-usted  persons  were 
invited  to  submit  com.ments  concerning 
the  term.s.  conditions,  or  procedural 
aspects  of  the  Consent  Order.  In 
addition,  persons  who  believe  they  have 
a  clai.m  to  all  or  a  portion  of  the  refund 
of  overcharges  paid  by  Michaelson.  et 
al.  p'.>rsuant  to  the  Consent  Order  were 
requested  to  submit  notire  of  their 
claims  to  the  ERA. 

Although  interested  persons  were 
inMted  to  submit  comments  regarding 
the  C(jnsent  O.'der  to  the  DOE,  no 
comments  were  received.  Therefore,  the 
Consent  Order  was  not  modified. 

Pursuant  to  the  Consent  Order. 
Michaelson,  et  al   a;;'-ced  to  refund  the 
sum  of  $280,000.  plus  interest,  by 
certified  checks  made  payable  to  the 
United  States  Department  of  Energy 
within  24  months  of  the  effective  da'e  of 
the  Consi-nt  Order. 

The  following  pcrsi-n  submitted  a 
notice  of  claim  to  the  ERA:  Defense 
Logistics  Agency. 

Action  Taken:  The  OE  is  unable, 
readily,  to  identify  the  persons  entitled 
to  receive  the  S280,0U),  plus  interest,  or 
to  ascertain  the  am.oimts  of  refunds  that 
such  persons  are  en'il'fd  to  receive. 
Therefore,  the  OE  has  petitioned  the 
OlTice  of  HBar:n>;s  and  Appeals  (OH.^) 
on  June  10,  1981  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205,  Subpart  V,  10  CFR  205  280  Pt 
spq.  to  determine  the  identity  of  persons 
entitled  to  the  lefund  and  the  am.ount 
owing  to  e.ich  of  them  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refund  should  comply 
with  the  procedures  of  10  CFR  Part  20.^. 
Subpart  V. 

Issued  in  Washington.  DC.  on  the  16th  day 
of  )une.  1981. 
Robert  D.  Gening, 
Director,  Program  Operations  Division. 

|FR  Doc  81-18438  Filed  6-22-81.  8:4i  am) 
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Northeast  Petroleum  Industries,  Inc; 
Action  Taken  on  Consent  Order 

agency:  Kcunomic  ReunLitory 
,-\d.m;nistr.it;on.  Uepurtn'ent  of  Ene"g\ . 

ACTION:  Notice  of  action  taken  on 
consent  order. 

SUMMARY:  The  Office  of  Enforcement 

(t)E).  F.conimiic  Regulatory 
Admmistralion  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Ref'.ind  Prni  cdures  for 


refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  June  11,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Adna  Day,  Program  Manager  for 
l^roduct  Resellers,  Office  of 
Enforcement,  2000  M  Street,  N.W..  Room 
5204,  Washington,  D.C.  20461  (202)  653- 
3511. 

SUPPLEMENTARY  INFORMATION:  On  {uly 
19,  1979,  the  OE  published  notification  in 
the  Federal  Register  that  it  executed  a 
Consent  Order  with  Northeast 
Petroleum  Industries,  Inc.  (Northeast)  of 
Chelsea.  Massachusetts  on  June  19, 
1979.  44  FR  42314  (1979).  Interested 
persons  were  invited  to  submit 
comments  concerning  the  terms, 
conditions  or  procedural  aspects  of  the 
Co':!-i"t  Order.  In  addition,  persons  who 
believed  they  had  a  claim  to  all  or  a 
portion  of  the  refund  amount  paid  by 
Northeast  pursuant  to  the  Consent 
Order  were  requested  to  submit  notice 
of  their  claims  to  OE. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE.  no 
comments  were  received.  Therefore,  the 
Consent  Order  was  not  modified. 

Pursuant  to  the  Consent  Order, 
Northeast  is  refunding  the  sum  of 
$459,635  by  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  in  6  semi-annual 
installments.  All  such  funds  received  by 
DOE  have  been  placed  into  a  suitable 
account  pending  determination  of  t'leir 
distribution. 

The  OE  received  no  notices  of  claim 
to  the  refunds. 

Action  Taken:  The  OE  ;s  unable, 
readily,  to  identify  the  persons  entitled 
to  receive  the  $459, 6(5  or  to  ascer'.iin 
the  amounts  of  refunds  that  such 
persons  are  entitled  to  receive. 
Therefore,  the  OE  has  petitioned  the 
Office  of  Hearings  and  Appeals  (OHA) 
on  June  11,  1981  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205,  Subpart  V,  10  CFR  205.208  rt 
seq.  to  determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  am.ounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205. 
Subpart  V. 

Issued  in  Wd^hington,  D  C  on  the  Uith  day 
nf  I'lP.p.  19fll, 

Robert  D.  Gerring. 

/,'  rei  ti  r.  Prn^rum  Operations  Division. 

^K  l)i„    81   1  >4,w  F,„d  6-:;-fll  8.45aml 
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Ouintana  Petroleum  Corp^  Action 
Taken  on  Consent  Order 

AGENCY:  Economic  Regulator}' 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Action  Taken  on 
Consent  Order. 

summary:  The  Office  of  Enforcement 
(OF),  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  Office  of 
f  learings  and  Appeals:  ]une  8,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Crude  Producers  Branch,  Attn:  John 
.Mii.-^ks.  Office  of  Enforcement.  2000  M 
Street.  N.W.,  Room  5204,  Washington. 
DC.  20461  (202)  653-3517. 
SUPPLEMENTARY  INFORMATION:  On 
Orloljer  29, 1979,  the  OE  pubhshed 
notification  in  the  Federal  Register  that 
It  executed  a  proposed  Consent  Order 
w  ith  Quintana  Petroleum  Corporation 
(QIX:)  of  Houston,  TX.,  on  August  31. 
1979.  which  will  not  become  effective 
sooner  than  30  days  after  pubh'cation.  44 
FR  fil994  (1979).  Interested  persons  were 
insited  to  submit  comments  concerning 
the  terms,  conditions,  or  procedural 
aspects  of  the  Consent  Order.  In 
.iddition,  persons  who  believe  they  have 
a  claim  to  all  or  a  portion  of  the  refund 
paid  by  QPC  pursuant  to  the  proposed 
Consent  Order  were  requested  to  submit 
notice  of  their  claims  to  the  OE. 

.\  second  notice  was  published  in  the 
Federal  Register,  44  FR  75206  (1979). 
v\hi(;h  summarized  the  comment 
received  and  explained  that  the 
proposed  Consent  Order  was  nnalized. 
A  second  comment  was  received  which 
was  erroneously  omitted  from  that 
notice.  The  second  commentor 
reconimended  that  all  of  the  refunds 
should  be  paid  to  the  refiners  and 
eligible  firms  that  participate  in  the 
Kntitlements  Program.  The  OE  also 
received  notices  of  claim  from  three 
persons  who  are  not  participants  in  the 
FIntitlcments  Program.  Since  the  OE 
could  not  readily  determine  which  of  the 
conipeling  claimants  to  the  refunds,  if 
any,  are  entitled  to  all  or  a  portion  of  the 
refunds,  the  OE  has  requested  the  Office 
of  Hearings  and  Appeals  (OHA)  to 
implement  special  refund  procedures  to 
distribute  the  refunds.  If  the  OHA 
accepts  jurisdiction  it  will  determine  the 
appropriate  method  to  distribute  the 
refunds  to  compensate  those  persons 
who  have  been  injured  by  the 


overcharges,  which  may  include  the 
commentor's  proposed  distribution.  The 
proposed  Consent  Order,  therefore,  was 
not  modified  to  provide  solely  for 
compensation  to  participants  in  the 
Entitlements  Program. 

Pursuant  to  the  Consent  Order,  QPC 
refunded  the  sum  of  $3,750,000  (interest 
included)  by  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  on  January  11, 
1980.  This  sum  has  been  placed  into  a 
suitable  account  pending  determination 
of  its  proper  distribution. 

The  following  persons  submitted 
notices  of  claim  to  the  OE:  Texas 
Utilities  Fuel  Company,  Defense 
Logistics  Agency,  Consumer  Energy 
Counsel,  Exxon  Corporation. 
ACTION  TAKEN:  The  OE  is  unable, 
readily,  to  identify  the  persons  entitled 
to  receive  the  53,750.000  (interest 
included),  or  to  ascertain  the  amounts  of 
refunds  that  such  persons  are  entitled  to 
receive.  Therefore,  the  OE  has 
petitioned  the  Office  of  Hearings  and 
Appeals  on  June  8, 1981  to  implement 
Special  Refund  Procedures  pursuant  to 
10  CFR  Part  205,  Subpart  V,  10  CFR 
205.280  et  seq.  to  determine  the  identity 
of  persons  entitled  to  the  remaining 
refunds  and  the  amounts  owing  to  each 
of  them.  Persons  who  believe  they  are 
entitled  to  all  or  a  portion  of  the  refunds 
should  comply  with  the  procedures  of  10 
CFR  Part  205,  Subpart  V. 

Issued  in  Washington,  D.C.  on  the  IGlh  day 
of  ]une,  1981. 
Robert  D.  Gerring, 

Director,  Program  Opi-ratiors  Division. 
\YV.  Uttc.  ai-iMsn  FiU-d  B-:::-8i  8  4ian| 
WLUNG  CODE  e4SO-0l-« 


WiHiam  Gruenerwaid  &  Associates, 
Inc.;  Action  Taken  on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Action  Taken  on 
Consent  Order. 

SUMMARY:  The  Office  of  Enforcement 
(OE).  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  June  8, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Crude  Producers  Branch,  Attn:  John 
Marks,  Office  of  Enforcement,  Room 
5002  2000  M  Street,  N.W.,  Washington. 


DC.  20461.  Telephone  Number  (202) 
653-3517. 

SUPPLEMENT ARV  INFORMATION:  On 

December  3,  1979,  the  OE  published 
notification  in  the  Federal  Register  that 
it  executed  a  Consent  Order  with 
William  Gruenerwaid  &  Associates,  Inc., 
(WGA)  of  Colorado  Springs.  Colorado 
on  July  30,  1979,  44  FR  69321  (1979). 
Interested  persons  were  invited  to 
submit  comments  concerning  the  terms, 
conditions  or  procedural  aspects  of  the 
CoHsent  Order.  In  addition,  persons  who 
believe  they  have  a  claim  to  all  or  a 
portion  of  the  refund  or  overcharges 
paid  by  WGA  pursuant  to  the  Consent 
Order  were  requested  to  submit  notice 
of  their  claims  to  the  OE. 

One  comment  was  received  more  than 
one  month  after  the  close  of  the 
comment  period.  The  commentor 
presented  no  evidence  which  was 
materially  inconsistent  with  evidence 
upon  which  DOE's  acceptance  of  the 
Consent  Order  was  based.  The  Consent 
Order,  therefore,  was  not  modified. 

Pursuant  to  the  Consent  Order.  WGA 
is  refunding  the  sum  of  546,906.55,  plus 
interest,  by  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy.  All  such  funds 
received  by  DOE  have  been  placed  into 
a  suitable  account  pending 
determination  of  their  proper 
distribution. 

The  following  timely  notice  of  claim 
was  submitted  to  the  OE:  Defense 
Logistics  Agency.  Late  notices  of  claim 
were  also  submitted  by  Exxon  Co., 
U.S.A..  and  Getty  Crude  Gathering,  Inc. 

ACTION  TAKEN:  The  OE  is  unable, 
r(!adily,  to  identify  the  persons  entitled 
to  receive  the  546,906.55,  plus  interest,  or 
to  ascertain  the  amounts  of  refunds  that 
such  persons  are  entitled  to  receive. 
Therefore,  the  OE  has  petitioned  the 
Office  of  Hearings  and  Appeals  on  June 
8,  1981  to  implement  Special  Refund 
Procedures  pursuant  to  10  CFR  Part  205, 
Subpart  V.  10  CFR  205.280  et.  seq.  to 
determine  the  identify  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205, 
Subpart  V. 

Issued  in  Udshinjjton,  D.C.  on  the  16th  day 
of  June,  1981. 
Robert  D.  Gerring, 

Director.  Program  Operations  Division. 
lIK  l\x  81  iM5»i  Khi-d  I,- ::;-«;  b 45  Htr.] 
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Federal  Energy  Regulatory 
Commission 

(Project  No.  46 S 1-000 1 

City  of  Ammon,  Idaho;  Application  for 
Preliminary  Permit 

)unp  IH.  l')81 

Take  notice  that  the  City  of  Ammon. 
Idciho  (Appliciint)  filed  on  May  12.  1981. 
dn  application  for  preliminary  permit 
Ipursu.int  to  the  Federal  Power  Act.  16 
U  S.C.  791fa)-a25(r)l  for  Project  No.  4651 
i^novvn  as  the  Upper  Deer  Flat  Dam 
Hydroelectric  Project  located  at  the 
United  States  Bureau  of  Reclamations 
(USBK)  Upper  Deer  Flat  Dam  on  the 
Boise  Ri\er  m  Canyon  County.  Id.iho. 
'I'ht  applic.ition  is  on  file  with  the 
Commis.sion  and  is  available  for  public 
inspection.  Correspondence  wilh  the 
Applu  ant  should  be  directed  to:  Mr 
Georije  Ueh.Tiann.  Mayor.  City  of 
Ammon.  jj.~o  Molen  Street.  Ammon. 
Idaho  83401. 

Fro/ect  Description — The  proposed 
project  would  utilize  waters  released 
from  the  USBR's  Upper  Deer  Flat 
Reservoir  and  would  consist  of  a 
powerhouse  containing  generating  units 
with  a  total  rated  capacity  of  between 
5.7  and  8.8  MW  and  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  between  21  1  and  32.0  million  kVVh. 

Proposed  Scope  of  Studies  Under 
PenrU — .\  preliminary  permit,  if  issued. 
does  not  authorize  construction. 
.Applicant  has  requested  a  36-month 
permit  to  prepare  a  project  report 
including  preliminary  designs,  results  of 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities. - 
aIon.g  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  USER  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  in  the 
Application  to  be  S60.000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Mitchell  Energy 
Company,  Inc.'s  Project  .\o  3732  filed  on 
.November  12,  1980.  under  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal.  Slate, 
and  local  agencies  that  are  invited  to 
submit  comments  on  the  described 
application.  fA  copy  of  the  application 
may  be  obtained  by  agencies  only 


directly  from  the  Applicant.)  If  an 
agency  does  not  file  comments  within 
the  time  set  below,  it  will  be  presumed 
to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  wilh  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  ur  petition  to  intervene  must  be 
received  on  or  before  July  15,  1981. 
Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMF.NTS". 

PROTEST',  or  'PETITION  1  Q 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4651.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  orignial  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208  RE  at  the  above 
address.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secn-\i-y 

BILLING  COOE  «4S0-«S-W 


(Project  No.  4650-000) 

City  of  Ammon,  Idaho;  Application  for 
Preliminary  Permit 

June  16,  1981. 

Take  notice  that  the  City  of  Ammon, 
Idaho  (Applicant)  filed  on  May  12,  1981, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
use.  791(a}-825(r)l  for  Project  No.  4650 
known  as  the  Lower  Deer  Flat  Dam 
Hydroelectric  Project  located  at  the 
United  States  Bureau  of  Reclamation's 
(USBR)  Lower  Deer  Flat  Dam  on  the 
Boise  River  in  Canyon  County,  Idaho. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 


inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
George  Wehmann,  Mayor.  City  of 
Ammon,  3270  Molen  Street.  Ammon. 
Idaho  83401. 

Project  Description — The  proposed 
project  would  utilize  waters  released 
from  the  USBR's  Lower  Deer  Flat 
Reservoir  and  would  consist  of  a 
powerhouse  containing  generating  units 
with  a  total  rated  capacity  of  between 
4.9  and  6.3  MW  and  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  between  16.1  and  18.2  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  project  report 
including  preliminary  designs,  results  of 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report  obtaining 
agreements  with  the  USBR  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  S60,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Mitchell  Energy 
Company,  Inc.'s  Project  No.  3737  filed  on 
November  12, 1980,  under  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  July  15, 1981. 
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Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
piititions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
PROTESTS",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
f*rojecl  No.  4650.  Any  comments, 
protests,  or  petitions  to  intervene  must 
l)(!  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
I'lumb.  Secretar>'.  Federal  Energy 
R(')<ulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
lo  Fred  E.  Springer.  Chief.  Applications 
Br.inch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulator}' 
Cummission,  825  North  Capitol  Street. 
NF...  Room  208  RB  at  the  above  address. 
A  copy  of  any  petition  lo  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
.Set  TfVf/ry. 

irK  Doc  «1-1H499Filrd6-Z;:-81    84Sini| 
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I  Proiect  No.  4649-000) 

City  of  Ammon,  Idaho;  Application  for 
Preliminary  Permit 

lime  17.  1981. 

Tiike  notice  that  the  City  of  Ammon, 
Idnho  (.Applicant)  filed  on  May  12, 1981. 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
use.  791(a)-«25(r)J  for  Project  No.  4649 
known  as  the  Deadwood  Dam 
Ihdroelectric  Project  located  at  the 
I  nitfd  States  Bureau  of  Reclamations 
(I'SBR)  Deadwood  Dam  on  the 
Ui'ddwood  River  in  Valley  County, 
Idaho.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
insp(!ction.  Correspondence  with  the 
Applicant  shouldbe  directed  to:  Mr. 
George  Wehmann,  Mayor,  City  of 
.»\mmon,  3270  Molen  Street,  Ammon. 
Idaho  63401. 

Project  Description — The  proposed 
project  would  utilize  wafers  released 
from  the  USBR's  Deadwood  Reservoir 
and  would  consist  of  a  powerhouse 
containing  generating  units  with  a  total 
rated  capacity  of  betweeen  3.9  and  6.4 
MW  and  appurtenant  facilities.  The 
.Applicant  estimates  that  the  average 
annual  energy  output  would  be  between 
20.5  and  28.0  million  kWh. 

Proposed  Scope  of  Studies  Under 
Pt'rmit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 


Applicant  has  requested  a  24-month 
permit  to  prepare  a  project  report 
including  preliminary  designs,  results  of 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities. 
along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  USBR  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $90,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Mitchell  Energy  Company 
Inc.'s  Project  No.  3724  filed  on 
November  12. 1980,  under  18  CTO  4,33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments 

Comments.  Protests,  or  Petitions  To 
Intenene — Anyone  may  submit 
coments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980) 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  July  17, 1981. 

Filing  and  Sen- ice  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST ",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4649.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 


Licensing,  Federal  Energy  Regulatory 

Commission,  Room  208  RB  at  the  above 

address.  A  copy  of  any  petition  to 

intervene  must  also  be  served  upon  each 

representative  of  the  Applicant  specified 

in  the  first  paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Sfcrotary. 

|KR  IVk  itvlSStT  FiM  b-Zi-n.  MS  ami 
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I  Project  No.  4666-0001 

City  of  Cohoes,  New  Yoric;  Application 
for  Preliminary  Permit 

June  17.  1981 

Take  notice  that  the  City  of  Cohoes, 
New  York  (Applicant)  filed  on  May  15. 
1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)l  for  Project 
.\o.  4666  known  as  the  Mohawk  River 
Project  located  on  the  Mohawk  River  in 
Saratoga  and  Albany  Counties,  New 
York.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Glen  King,  Planner,  City  of  Cohoes, 
Mohawk  and  Ontario  Streets,  Cohoes, 
New  York  12047. 

Project  Description — The  proposed 
run-of-the-river  project  would  consist  of 
existing  project  works  to  include:  (1)  the 
New  York  State  owned  Champlain 
Street  Dam.  a  concrete  gravity  structure 
1,625  feet  long  and  16  feet  high  at 
spillway  crest  elevation  49.0  feet  m.s.l.; 

(2)  a  concrete  fiow-control  structure  at 
the  head  of  the  "Old  Champlain  Canal"; 

(3)  a  power  canal,  about  20  feet  wide 
and  55  feet  long,  located  at  the  south 
(right)  abutment  of  the  dam  and 
containing  a  20-foot  wide  spillway  at 
crest  elevation  49.0  feet  m.s.l.,  and  inlet 
works  on  the  south  wall  of  the  canal;  (4) 
a  reservoir  of  negligible  storage  with  a 
surfcu;e*area  of  97  acres  and  extending 
about  1  mile  upstream;  and  new  project 
works  to  include;  (5)  intake  structure 
and  pressure  conduits;  (6)  a  power- 
house with  an  installed  capacity  of  6,(X)0 
kW;  and  (7)  other  appurtenances.  The 
Applicant  estimates  the  average  annual 
energv  production  would  be  35,500,000 
kWh." 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — A  preliminary  permit,  if 
issued,  does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminarj'  permit  for  a  period  of  three 
years,  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
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outcome  of  the  studies,  the  Applicant 
would  decide  whpthfT  to  proceed  with 
an  application  for  dn  FKRC  license. 
Apphtdnt  estiniti'fs  the  cost  of  siudifs 
untif-r  the  permit  would  be  Sl.W.OOO 

Competing  Applications — Th i s 
application  was  filed  as  a  competirK 
applicatjor  to  Mohjwk  Paper  .M:!l 
Project  .\o.  3605  filed  on  October  24. 
1980.  by  MuKdwk  Paper  Mills  Inc. 
Under  18  CFR  §  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  hns 
already  been  given  and  the  due  date  for 
filing  competinj^  applications  or  notn  es 
of  intent  has  passed.  Therefore,  n(; 
further  competing  applications  or 
notices  o'.  intent  to  file  competing 
applications  will  be  accepted  for  filing 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  commeiils. 

Comments,  Protests,  or  Petitions  To 
Intenene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
unly  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commissions  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  [uly  17, 1981. 

Filing  and  Sen,- ice  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
PROTESTS  •,  or  "PETITIO.N  TO 
l.\ TERVE.NE  •.  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No  4666,  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  orignin!  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC. 
20426,  .\r\  additional  copy  must  be  sent 
to,  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydrupower 
I  icensing.  Federal  Energy  Regulatory 
Commission.  Room  208  RB  at  the  above 
address.  .\  copy  of  any  petition  to 
intervene  nwiti  also  be  served  upon  each 


representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice 
Kenneth  F.  Piuinb. 

Sfcrvtary 

BtLUMQ  COOC  MiO-«S-«l 


[Pro|«ctNo.  4S71-O00I 

City  of  Montrose,  Colorado; 
Application  for  Preliminary  Permit 

l^ne  lb,  1981 

Take  notice  that  the  (]ily  of  Montrose. 
Colorado  (Applicant)  filed  on  .^prll  21. 
1981.  an  application  for  prelimiiidrv 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S  C.  791(a)-a25lr)|  for 
proposed  F*roiecl  No,  4571  to  be  known 
ti,s  the  South  Canal  Pro|ect  (Sites  1,  J  .Si 
4)  located  on  the  South  Canal  in 
Montrose.  Colorado,  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applied.".! 
should  be  directed  to  City  of  Montrose 
South  1st  and  Unrompahgre,  B(jx,  790, 
Montrose.  Colorado  814<D2.  and  Mr  jim 
Hokit.  L'ncompahgre  Valley  Water 
I'sers  Association.  601  North  Park,  PO 
Box  69,  Montrose.  Colorado  81402  An> 
person  who  wishes  to  file  a  respon.se  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file 

Proifct  Dt'scnplmn — I'he  proposed 
project  would  utilize  the  Water  and 
Power  Resources  Service's  (WPRSj 
South  Canal  and  would  consist  of  the 
development  of  three  sites.  The  three 
developments  would  involve 
construction  of  entirely  new  facilities. 

Site  1,  located  at  South  Canal  Station 
19  <■  50,  would  consist  of:  (1)  a  radial 
gated  ^take  structure  with  trush  rack, 
(2)  an  8-fi)ot  diameter  penstock,  1.325 
feet  long;  (3)  a  powerh()!..,se  with  an 
installed  capacity  of  3  lai  kV\.  (4)  a 
tailrace;  (5)  a  transmission  line  0,25  mile 
long:  and  (6)  other  appurtenances. 

Site  3.  located  at  South  Canal  Station 
106  +  65.  woild  consist  of  (1)  a  radial 
gated  intake  structure  with  trash  rack: 
(2)  an  9-foot  diameter  penstoi  k.  415  ^i  et 
long:  (3)  a  powerhouse  with  an  installed 
capacity  of  1  800  kW,  (4)  a  tailrace:  (5)  a 
transmission  line  0/'5  mle  long:  and  (6) 
other  appurtenances 

Site  4,  located  at  South  Canal  Station 
181  f  10,  would  consist  of.  (1)  a  radial 
gated  diversion-intake  structure  with 
trash  rack.  (2)  a  radial  gated  check 
structure:  (3)  an  9-foot  diameter 
penstock.  2.610  feet  long;  (4)  a 
powerhouse  with  an  installed  Cdpacily 
of  2.3(X)  kW   (5)  a  trans'lion  structure  to 
the  existing  canal:  (6)  a  transmission 


line  3  miles  long:  and  (7)  other 
appurtenances. 

The  Applicant  estimates  that  the 
d\erge  annual  energy  output  would  be 
24.55  million  kWh  at  Site  1. 14.25  million 
kWh  at  Site  3.  and  18.22  million  kWh  at 
Site  4.  Project  energy  would  be  sold  to 
the  Coiorado-Ute  Electric  Association. 

Proposed  Scope  and  Cost  of  Studies 
L'niitT  Permit — A  preliminary  permit,  if 
issued,  does  not  authorize  construction 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
perform  hydraulic,  construction, 
eronomic.  environmental,  historic,  and 
recreational  studies,  and  if  the  proposed 
project  is  determined  feasible,  prepare 
an  application  for  an  FERC  license. 
.Applicant  estimates  cost  of  studies 
under  the  permit  would  not  exceed 
SMOOO, 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Oimrt'.issiijn  ai-e  invited  to  submit 
I  omrneiits  on  the  descrihcd  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant  )  Comments  should 
lie  ( (infined  to  suhbtantive  issues 
relevant  to  the  issuance  of  a  permit  dnd 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice,  .\u  other 
formal  request  for  comments  will  be 
made.  If  an  atency  does  not  file 
roninients  within  the  time  set  below,  it 
Alii  be  presumed  to  ha\e  no  comment.-. 

Ci inpel, .ig  App'icai uirs — Th . s 
application  developing  Sites  1.  3.  and  4 
Was  filed  as  a  competing  application  to 
FNKKCENICS  SYSITMS.  INC.'s 
Pr:Me(  !s  .\.  s.  3817.  3h'5.  end  3818. 
respective'y.  f.'ed  on  D'    ember  3,  19H0. 
under  18  CFR  4  13  (19(«),  P^jblic  notice 
of  the  filing  of  ihe  initial  application  has 
already  been  given  and  the  due  date  for 
filing  conipetii.o  applications  or  notices 
of  intent  has  passed    Therefore,  no 
further  competing  appli  ;itions  or 
notices  of  intent  to  file  compenng 
applications  will  be  accepted  for  filing 

Comments.  Protests,  or  Petitions  To 
Inten-ene — Anyone  desiring  to  be  heard 
or  li)  make  any  protests  about  th:s 
appl, Cation  should  file  a  petition  to 
in'( Tvene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
l'-:.retlure  18  CFR  1.8  or  1.10  (1980). 
Comments  nut  in  the  nature  of  protest 
may  also  be  submitted  by  conforming 
the  procedures  specified  in  §  1,10  for 
p.'otests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  docs  not  become  a 
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party  to  the  prooeediiig.  To  be  come  a 
party,  or  to  participate  in  any  bearing,  a 
person  must  file  a  petition  to  faitervene 
in  accordance  with  the  Commisaion't 
Rules.  Any  commenta.  proteata.  or 
petition  to  intervene  imiat  b«  received 
on  or  before  July  14  1981. 

Filing  and  Service  of  Responsive 
Documents — Any  couunenta,  proteata,  or 
petitions  to  intervene  must  bear  in  all 
capital  lettera  the  tUlc  'tX)MMENTS", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4571.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  206,  400  First  Street, 
N.W..  Washington.  D.C  20426.  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  PliMb. 

Secretary. 

|FR  Doc.  n-1«S00  Piled  %-32-tl.  tAi  tm\ 
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I  Docket  No.  ER«1-53S-000] 

Cleveland  Elwrtrk;  Wuminstlng  Co.; 
Filing 

June  16.  1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  June  &  1961,  The 
Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  flling  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  30 
MW  of  power  from  the  345  kv 
interconnection  point  on  CEI's  Jumper — 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Oeveland,  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEI's  FERC  Transmission 
Service  Tariff. 

CEI  has  requested  waiver  of  the 
FERCs  00-day  notice  requirement  in 
order  to  permit  commencement  of 
transmission  service  on  June  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 


825  North  Capftol  Street  N.E.. 
Waahington.  D.C  20426,  in  accordance 
with  11 IJI  and  1.10  of  the  Commission's 
Rules  of  lYaclfce  and  Procedure  (18  CFR 
1.8,  t.10);.  AQ  such  petitions  or  protests 
ahodd  be  filed  on  or  before  July  2. 1981. 
Pretests  will  be  conafctered  by  the 
Connnission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  aerve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plufflb. 
Secretary. 

[FR  Doc  m-IMSa  Filed  ft-2Z-«l.  «.«  »in| 

aajjwo  coot  t«8o  u  m 


[Docket  No.  ER7S-194] 

Cleveland  Electric  Illuminating  Co., 
FIHng 

June  16. 1981. 

Take  notice  that  on  May  29. 1981.  the 
Cleveland  Electric  Illuminating 
Company  (CEI)  submitted  for  filing 
copies  of  the  Company's  FERC  Electric 
TariR,  Original  Volume  No.  1.  applicable 
to  transmission  service  rendered  by  CEI. 
According  to  CEI,  the  tariff  has  been 
revised  to  conform  to  the  tariff  language 
specified  by  the  Initial  Decision  issued 
in  this  proceeding  on  April  27, 1979,  as 
modified  by  the  Commission's  Opinion 
No.  84. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  June  30, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
and  available  for  public  inspection. 
Kenneth  F.  Plunib, 
Secretary. 

|FR  Doc.  m-lS495  Filed  S-ZJ-SI:  8:45  ami 
BtLUNG  cooc  MSS-U-M 


[Docket  No  EC81-12-0001 

Cliffs  Electric  Service  Co.;  FWng 

)une  17, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  4. 1981.  Cliffs 
Electric  Service  Company  (CESCO)  filed 
an  amendment  (Amendment]  to  its 
application  for  authority  to  acquire 
securities  of  Upper  Peninsula 
Generating  Company  (UPGC). 
Amendment  1  requests  the  addition  of 
an  exhibit  (Exhibit  K)  to  CESCO's 


application,  providing  a  copy  of  any 
application  filed  with  another  state  or 
federal  agency  regarding  the  securities 
to  be  sold  by  UPGC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426,  in  accordance  with  if  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  7, 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  desiring  to 
be  heard  or  to  protest  said  filing  should 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-1B47f  Fllad  t-12r*\.  8:46  *m\ 
BILUNG  COOe  •4S0-SS-M 


[Docket  No.  ER81-497-000] 
Comiiioiiwealtti  Electric  Co.;  FWng 

June  16. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  15, 1981. 
Commonwealth  Electric  Company  has 
adopted,  ratified  and  made  its  own  in 
every  respect  all  applicable  rate 
schedules  and  supplements  thereto,  as 
listed  below,  hereto  filed  with  the 
Federal  Energy  Regulatory  Commission 
or  its  predecessors  by  New  Bedford  Gas 
and  Edison  Light  Company,  effective 
March  1, 1981. 

New  Bedford  Gas  and  Edison  Light 
Co.: 


Rate  Schedule 
Rate  Schedule 
Rate  Schedule 
Rate  Schedule 
Rate  Schedule 
Rate  Schedule 
Rate  Schedule 
Rate  Schedule 


FERC 
FERC 
FERC 
FERC 
FERC 
FERC 
FERC 
FERC 


No.  4 
No.  15 
No.  21 
No.  22 
No.  34 
No.  36 
No.  37 
No.  38 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20420,  in  accordance  with  i\  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10]).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  2, 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
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appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceediiig.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  dvailable 
for  pubhc  inspection 
Kenneth  F.  Plumb. 
St'cretary 

^K  I).,.    e:-lM94  Fili-d  6-22-81   a4Sain| 
BILLING  CODE  MSO-CS-M 


(Docket  No.  ECei-14-0001 
Detroit  Edison  Co.;  Filing 

)i;nf  r,  1981, 

The  filing  Compdny  submits  the 
fiiilowing; 

I  <ike  notice  that  on  June  8.  1981.  The 
IJctruil  Edison  Company  (Edison),  2U00 
Sff.or.d  Avenue.  Detroit,  Mir:hi«iin  4blZh 
SL.b.7iitted  an  Apphcation  For  .-Xulhorit^ 
To  Sell  Certain  Public  Utihty  Facilities 
and/or  a  declaration  as  to  the  exempt 
stHtus  of  these  facilities  which  are 
proposed  to  be  conveyed  to  the  Village 
uf  Sfbfwaing  (Sebewaing)  and  for  such 
Fiirthpr  relief  as  may  be  appropriate. 

Edison's  filing  stales  that  the 
(■(j.iipnient  consists  of  a  small  substation 
(.onUiming  one  transformer,  one  three- 
phiisc  step  regulator  and  miscellaneous 
S'lpportmg  equipment  located  on 
property  owned  by  Sebewaing  in  the 
Village  of  Sebewaing  in  Huron  County 
.Michigan.  The  sales  price  is  S42,00() 
Si  bewaing  is  a  wholesale  for  rcsdlc 
(  ijstomer  of  Edison  Sebewaing  is  a 
nn.p.icipal  electric  serving  customer  in 
tr.e  Village  of  Sebewaing.  in  the  State  of 
Michigan.  Sebewaing  owns  and 
operates  a  municipal  generating  plant 

The  sale  and  conveyance  to 
Sf bewaing  of  the  equipment  is  proposed 
in  order  to  effectuate  economies 
available  to  Sebewaing  by  the 
elimination  or  reduction  of  certain 
fticility  charges  based  upon  the 
wholesale  for  resale  rates  for  electric 
service  supplied  by  Edison  lu 
Sebewaing,  Edison  requests  approvdl  of 
its  Application  or  the  alternative,  a 
determination  by  the  Commission  that 
the  facilities  are  e.xempt  from  provisions 
of  Section  203  of  the  Federal  Power  Act 
pursuant  to  Section  201(b)(1)  of  the  Act. 
Edison  also  requests  the  acceptance  for 
filing  of  the  revised  rate  to  be  applicable 
upon  completion  of  the  sale 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission  825 
North  Capitol  Street,  N'.E.,  Washingtur,. 
D  C  20426,  in  accordance  v\  .th  §  §  18 
and  1  10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1  8, 


1  10)  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  7,  1981 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  vflW 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F,  Plumb. 
Secrelary. 

|KR  IKi<    B1-1B510FilKlft-2Z-81.A:4S*m| 
BILLING  COOE  »4S0-tS-M 


(Docket  No  ER81-S33-OOOI 
Duke  Power  Co.;  Filing 

|„:  f  111    IMHl 

The  filing  Companv  submits  the 
following: 

'I'ake  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  June  8.  1981  a  supplement  to  the 
Company's  Electric  Power  Contract  with 
the  City  of  Gastonia.  Duke  Power  states 
ttuit  this  contract  is  on  file  with  the 
Commission  and  has  been  designated 
[Duke  Power  Company  Rate  Schedule 
FERC  No  227. 

Duke  Power  further  states  that  the 
Companj's  contract  supplement,  made 
a!  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
providrs  for  the  termm.ilion  of  Delivery 
Po'nt  No  3 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date  Duke  Power  proposes 
an  effective  d.ite  of  Ma>  6,  19H1 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  the  City  of 
Castonia  and  the  North  Car.iolin.i 
Utilities  Commission 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N'.E,,  Washington 
DC.  2042b,  in  accordance  with  §§18 
and  1  10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  18. 
1  10)   All  such  petitions  or  protests 
should  be  filed  on  or  before  July  2.  1981 
Protests  will  be  considered  by  the 
Comm.ission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|fD  Doc   S1-1B4«)Filnll>-Z2-«1   fr45  dm| 
•ILUNQ  COOC  MfO-eS-M 


(Docket  No.  EC81-13-O00] 
Florida  Power  Corp.;  Filing 

|unc  17,  1981, 
The  filing  Co.  submits  the  following: 
Take  notice  that  Florida  Power  Corp. 
on  June  5. 1981.  applied  for  authority 
under  Section  203  of  the  Federal  Power 
Act  to  sell  0.91  miles  of  a  230  kv  (115  kV 
operated)  single  circuit  transmission  line 
in  Bay  County.  Florida,  to  Gulf  Power 
Co  for  a  consideration  of  $73,530. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  File  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington, 
D  C  20426,  in  accordance  with  S§  l-S 
and  1  10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1  10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  7, 1981 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
th(.'  proceeding  Any  person  desiring  to 
be  heard  or  to  protest  said  filing  should 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F  Plumb. 
Sri  rrltir\ 

,KH  Dm    m    ll»4«l  Kii>-.1  o  ;;-«i   8  45  mil 
BILLING  CODC  »4S0-4»-M 


I  Project  No.  4624-0001 

Franl(fort  Electric  and  Water  Plant 
Board;  Application  for  Preliminary 
Permit 

)unc  17,  1981. 

Take  notice  that  the  Frankfort  Electric 
and  Water  Plant  Board  filed  on  May  4. 
1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Rower 
Act,  16  use  791(a)^25(r)J  for  Project 
No.  4624  known  as  the  Kentucky  River 
Lock  and  Dam  No.  2  located  on  the 
Kentucky  River  in  Henry  and  Owen 
Counties,  Kentucky.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Rodney  R. 
Ratliff,  Frankfort  Electric  and  Water 
Plant  Board,  P  O.  Box  308,  Frankfort, 
Kentucky  40602. 
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Project  Description — ^The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  lock  and  dam. 
The  project  would  consist  of:  (1}  a 
proposed  11.300-foot-long  transmission 
line  and  substation;  (2)  a  proposed 
powerhouse  containing  an  installed 
generating  capacity  of  6  MW;  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
generation  to  be  40  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report,  including  preliminary  design  and 
economic  feasibility  studies. 
hydrological  studies,  environmental  and 
social  studies,  and  soil  and  foundation 
data.  The  cost  of  the  aforementioned 
activities  is  estimated  to  be  $100,000. 

Competing  Applications — This 
application  was  fded  as  a  competing 
application  to  the  Kentucky  River  Lock 
and  Dam  No.  2  Project  No.  3094  filed  on 
January  13. 1981.  by  Energenics  Systems, 
Inc.  under  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  l.IO  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  July  17, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•PROTEST',  or  TETITION  TO 
INTERVENF".  as  applicable.  Any  of 
these  filings  most  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4824.  Any  comments. 


protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC. 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Room  208  RB  Building  Washington. 
D.C  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  m-1830«  r;lad  »-S-ai  8-45  .<n>[ 
aiLLMQ  CODE  MSO-IS-M 


(Docket  No.  EC81-Y0-000] 
Interstate  Power  C04  FWng 

June  17, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  April  13. 1961. 
Interstate  Power  Co..  a  Delware 
corporation  (Interstate)  a  public  utility 
as  defined  in  section  201  of  the  Federal 
Power  Act  appHed,  pursuant  to  the 
provisions  of  section  203  of  the  Federal 
Power  Act  for  an  order  authorizing 
Interstate  to  sell  to  Central  Iowa  Power 
Cooperative  approximately  28.95  miles 
of  69  KV  transmission  line  located  in  the 
County  of  Delware,  State  of  Iowa,  and 
Approximately  1.25  miles  of  69  KV 
transmission  line  located  in  the  County 
of  Dubuque.  State  of  Iowa.  The 
consideration  to  be  paid  by  Purchaser  to 
Interstate  for  the  sale  and  transfer  of 
said  segment  of  transmission  line  is 
$176,569. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NJL, 
Washington,  D.C.  20426.  in  accordance 
with  ]§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure.  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  7, 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

SeLrp:ary. 

|MI  Dui   m-iaMI  Pilcid6-22-n.S4tainj 

MLUNQ  COOE  MH-W-M 

[Docket  No.  ID-1962-0001 

James  T.  Mayer;  Filing 

|une  17. 1981. 

The  filing  individual  submits  the 
fullowing; 

Take  notice  that  on  May  29, 1981. 
James  T.  Mayer  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Assistant  General  Counsel,  Cincinnati 

Gas  &  Electric  Co.;  Union  Light  Heat 

&  Power  Co.;  Miami  Power  Corp. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington. 
DC.  20426.  in  accordance  with  Si  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  7, 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectiofL 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  n-lMe  Filed  6-2Zmi:  ktt  am) 
MLUMG  CODE  StSO-W-M 


(Proiect  No.  4297-001] 

Metropolitan  District;  Application  for 
Exemption  From  Licensing  of  a  SnwH 
Klydroelectric  Project  of  6  Megawatts 
or  Less 

June  16, 1981. 

Take  notice  that  the  Metropolitan 
District  filed  with  the  Federal  Energy 
Regulatory  Commission  on  May  5, 1981. 
an  application  for  exemption  for  its 
Goodwin  Project  Na  4297  fitim  all  or 
part  of  Part  I  of  the  Federal  Power  Act 
pursuant  to  18  CFR  Part  4  subpart  K 
(1980)  implementing  in  part  Section  408 
of  the  Energy  Security  Act  of  1980. '  The 


'  Pub.  Law  96-294.  9«  SUt.  Sll.  Sectioa  40S  of  rhe 

ESA  amend*  inter  alia,  Sections  406  and  408  of  tlie 
Public  Utility  Regulatory  Policies  Act  of  1978  (1« 
U.S.C.  5  §  2705  and  2708). 
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proposed  project  would  be  lo(,alt'd  on 
the  West  Branch  of  the  Fdrminglon 
R  \(T  m  Hartford  and  Litchfield 
Cou"ties,  Connecticut.  Correspondence 
with  the  Apphcant  should  be  d^rci  tuj 
to  Mr  Bernard  A.  Batycki,  DislriLt 
Ntcin.iger,  The  Metropoiitdn  District.  55.S 
Mii.n  Street.  Hartford.  Connecticut 
odini 

Pro;fct  Description — The  proposed 
project  would  consist  of.  (1)  '.he  existing 
Cioodwin  Dam.  having  a  height  of  135 
feet  and  a  length  of  820  feet.  (2)  an 
existing  reservoir  having  a  stornge 
(dpdcity  of  8.500  acre-feet.  (.)'  d 
proposed  425-foot-long  pe.islock   |4i  d 
proposed  powerhouse  which  would 
h,i\p  an  installed  generating  rapacitv  ol 
3  (XX)  kVV;  and  (5)  appurtenant  works 
I  he  existing  facilities  at  the  (loodwm 
[),im  are  currently  owned  by  the 
Mt'tropolitan  District  of  the  County  of 
ILirtfurd. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Kxenipii-e 
priority  of  control,  development,  and 
opfralion  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
tiike  or  develop  the  project 

Ai:rncy  Comments — P'eder.tl,  SihU-. 
and  local  agencies  that  receive  this 
notice  through  direct  mtiiling  from  the 
Co.Timission  are  invited  to  submit 
tomnients  on  the  described  application 
for  exemption.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  an  exemption 
and  consistent  with  the  purpose  of  an 
exemption  as  described  in  this  notice 
No  other  formal  request  for  comments 
v%  ill  be  made.  If  an  agency  does  not  file 
comments  within  60  days  of  the  date  of 
issuance  of  this  notice,  it  will  be 
presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Goodwin-Colebrook 
F'roiect  No.  3270,  filed  on  Il.Iv  29.  1980. 
under  18  CFR  4.33  (1980)  and.  therefore 
no  further  competing  applications  or 
notices  of  intent  to  file  competing 
application  will  be  accepted  for  filing 

Comments,  Protests,  or  Pt't:t:ons  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  110  (1980) 
Comments  not  in  the  nature  uf  a  prolt"-! 
may  also  be  submitted  by  conforming  lo 
the  procedures  specified  in  §  1  10  for 


protests  In  determining  the  appropriate 
action  to  take,  ihe  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
part\  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  w'ith  the  Commission's 
Rules  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  luly  29  1981 

Piling  and  Senice  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS  . 
■  F'ROTEST',  or  "PETITION  TO 
IN  TKRVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  a  response  to  this  notice  of 
application  for  preliminary  permit  fur 
Pro)Pct  No  4297.  Any  comments. 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  orignial  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F 
Phiml)  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  DC. 
20426  An  additional  copy  must  be  sent 
to  Fred  E.  Springer.  Chief,  Applications 
Branch.  Division  of  Hydropower 
I.K.ensing,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Room  208  RB  Building.  Washington. 
D  C  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice 
Kenneth  F,  Plumb. 
Sri  rrtary 

IKR  Do.    m    li«- F..rdS-,:2-«l   •45«ir| 
WLUNG  CODE  MSO-S^-M 


{Docket  No.  ID- 1963-000 1 
James  R.  Mosley:  Filing 

June  17.  1981 

The  filing  individual  submits  the 
following 

Take  notice  that  on  May  29.  1981, 
lames  R  Mosley  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions 
Assistant  Treasurer,  Cincinnati  Gas  A 

Electric  Co.;  Union  Light.  Heat  h 

Power  Co  :  Miami  Power  Corp. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D  C  20426.  in  accordance  with  §§  1.8 
and  1  10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CF'R  18, 


1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  7. 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Pile  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb. 
Set  rflory 

irx  Do,   «i  iMAjr'l|.d  »-:;-«i  (MamJ 
WUINO  COOC  MSO-SS-M 


(Protect  No.  4637-0001 

North  Valley  Land  Corp.;  Application 
for  Preliminary  Permit 

lune  16.  1981 

Take  notice  that  North  Valley  Land 
Corporation  (Applicant)  filed  on  May  8. 
1981  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  use.  791(a)-825(r)]  for  Project 
No.  4637  known  as  the  Deer  Creek 
Hydroelectric  Project  located  on  the 
Deer  Creek  in  Tehama  County. 
California  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to  Mr.  Sam  E.  Nelson.  50  Wilshire  Drive, 
Redding,  California  96002. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  4-foot  high 
concrete  diversion  structure  across  the 
Deer  Creek,  diverting  water  into:  (2)  an 
intake  structure  within  the  south  bank  of 
the  Creek:  (3)  a  13,000-foot  long 
combination  open  ditch  and  low  head 
pipeline;  (4)  a  1.000-foot  long  penstock; 
(5)  a  powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
2.500  kW;  and  (6)  appurtenant  facilities. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
15.7  million  kWh. 

Proposed  Scope  of  Studies  Under 
Pfrniit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  the 
Forest  Service  and  other  Federal.  State. 
and  loc;al  agencies,  preparing  a  license 
application,  conducting  final  field 
surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
$60,000 
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Competing  Applicationa — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  10. 1081.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (Sec  18  CVK  4.33  (b)  and  (c) 
(1980J]  to  nie  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  October  19, 1981. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
[A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  ail 
protests  or  other  comments  Hied,  but 
only  those  who  Hie  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  19. 1981. 

Filing  and  Sen- ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"N'OTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION". 
•CO.MPETING  APPLICATION". 
PROTEST',  or  "PETITION  TO 
I.NTERVENE  ",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Sncretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Wasiiington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary: 

|rK  Doc  n-lSSOl  Filed  6-22-61  8  45  am| 
BIUJNG  CODEMSO-aS-M 


[Profect  No.  4638-0001 

North  Valley  Land  Corp.;  Application 
for  Preliminary  Permit 

Iunel6,ig61. 

Take  notice  that  North  Valley  Land 
Corporation  [Applicant)  filed  on  May  8. 
1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  18  U.S.C.  791(a}-825(r)]  for  Project 
No.  4638  known  as  the  Upper  Mill  Creek 
project  located  on  Mill  Creek  in  Tehama 
County.  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Sam  E. 
Nelson,  50  Wilshire  Drive.  Redding. 
California  96002. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  6-foot  high 
concrete  diversion  structure:  (2)  an 
intake  structure;  (3)  a  7,800-foot  long 
conduit:  (4)  an  800-foot  long,  BO-inch 
diameter  steel  penstock:  (5)  a 
powerhouse  containing  one  generating 
unit  rated  at  3,000  kW;  and  (6)  a  7-mile 
long  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  17  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued. 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  engineering,  economic, 
feasibihty,  and  environmental  studies. 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies. 

The  cost  of  the  work  to  be  done  under 
the  preliminary  permit  is  estimated  to  be 
$60,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  19, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a]  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33fb)  and  (c)  (19801) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  October  19.  1981. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 


requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  inter\ene  must  be 
received  on  or  before  August  19. 1981. 

Filing  and  Seni'ce  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS', 
"NOTICE  OF  LNTENT  TO  HLE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION ", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulator^'  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Sfcrelary. 

ini  Dot  81-185(13  F.M  6-22-g;   S;45  am) 
BIU.MG  CODE  MSO-SS-M 


(Docket  No.  CP78-123.  et  al] 
Northwest  Alaskan  Pipeline  Co.;  Filing 

)une  17,  1981. 

To  all  parties: 

Pursuant  to  the  Commission's 
instructions  in  its  orders  of  April  28. 
1980  '  and  June  20, 1980,'  the 
Com.Tiission's  Alaska  Gas  Project 
Office,  in  conjunction  with  the  Office  of 
the  General  Counsel,  is  in  the  process  of 
preparing  a  report  to  the  Commission  on 
certain  aspects  of  the  ""tracking"  '  of 


'  "Finiiirigs  nnd  Order  Issuing  Cerlificdlis.  uf 
Public  Convenience  and  .N'ecessilv  and  .\ulhor:7.ing 
the  Importation  of  Natural  Gas  "  Docket  .No  CP"*- 
123.  pr  ol.  (issi:ed  Apnl  28,  1980).  1 1  FERC  *fi1  .DM. 
Sir  especially  p.  112. 

'"Order  Granting  Applicstions  fur  Ri>hf.ir:ris  in 
Part",  issued  in  the  same  proceeding  on  June  2'l. 
19W1. 11  FERC  ^81.302.  See.  esppoally.  p  40. 

'Tracking   refc.-s  to  the  pass-through,  on  an 
essentially  automatic  basis,  of  transpondtmn 
charges  incurred  by  the  shippers  into  the  niie,s  the 
shippers  chan;e  to  their  customers,  without 

Continubd 
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Alaska.-",  and  Canadian  transpor'ation 
charges  in  the  rales  of  the  shippers 
makirg  use  of  the  Alaska  N'a*i;rHl  Gas 
Transportation  S>s'em  (ANGTS)  The 
question  of  tracking  Canadian 
transportation  chariies  has  been  found 
to  have  special  significance  for  the 
financing  of  the  Canadian  segments  of 
the  ANCJrTS. 'The  report  may  constitute 
the  first  step  in  a  nrw  subproceedmg 
related  to  the  certification  of  the 
ANGTS. 

The  Chairman  proposes  to  assign  Jack 
Kaminsky  to  advise  the  Alaska  Gas 
Project  Office,  the  Office  of  the  General 
Counsel,  and  the  Ccmmission  on  the 
above-described  potential  new 
subproceeding.  Mr.  Kamin.sky  might  also 
be  assigned  to  provide  tariff  advice  and 
expertise  in  other  subproceedings  that 
are  factually  related  to  Docket  No. 
CP78-123.  et  aJ.  (but  would  not  be 
assigned  any  advisory  role  in  the  Alaska 
segment  cost  estimate  subproceeding  in 
Docket  No.  CP8<>-435).  Mr.  Kaminsky 
participated  as  a  Commission  trial  staff 
witness  on  tariff  matters  in  the  hearings 
culminating  in  cert'f.cation  of  the 
"prebuild"  segments  of  the  Alaska 
Natural  Gas  Transportation  System,  in 
Northwest  AJashan  Pipeline  Company, 
Docket  No.  CP78-123.  et  a/.,  and  has 
also  participated  on  behalf  of  the  trial 
staff  ir  the  technicdl  conferences  in 
Docket  No.  CP80-435. 

Inasmuch  as  the  potential  new 
subproceeding  described  abnve  is 
factually  related  to  the  adjudicatory 
"prebuild"  proceedings  in  Docket  No. 
CP78-123.  et  al..  the  assignment  of  Mr. 
Kaminsky  may  require  waiver  of  the 
Commission's  separation  of  functions 
rule,  18  CFR  1.30(f). 

No  later  than  30  days  from  the  date  of 
issuance  of  this  notice,  all  parties  to 
Docket  No.  CP78-123.  et  al..  may  submit 
com.Tifnts  or  objections  to  the 
contemplated  assignment  of  Mr 
Kaminsky  as  described  above. 

By  dirfctjon  of  the  Chairman. 
Kenru'lh  f    Plumb. 
Sec:  r' an 

|FR  Doc  ^ -IW04  Filed  »-22-»l  8:45  ami 
BILLING  CODE  S45(>-aS-M 


IDocket  No.  ER81-521-000] 

Ohio  Power  Co.;  Filing 

June  16.  1981. 
The  filing  Company  submits  the 

following: 


insliiiiiiua  a  full  Sec'ion  4  proceeding  upon  each 
change  of  iheir  customer  rates. 

'See.  e.g..  National  Ener^  Board.  "Slatemeni  in 
the  Matter  of  the  Heanng  with  Respect  to  Condition 
12(1)  of  the  Northern  Pipeline  Act. '  File  .No.  1045-* 
(May.  1980|.  especially  at  pp  3-4. 


Take  notice  that  American  Electric 
Power  Service  Corpordtion  (AEP)  on 
June  5,  1981,  tendered  for  filing  on  behalf 
of  Its  affiliate  Ohio  Power  Company 
(Ohio)  Supplement  No   11  dateJ  NViy  18. 
1981.  to  the  Inten.or.nection  .Ag-eemen! 
dated  |anuary  1.  1952.  between  Ohio 
and  Ohio  EdiSon  C.iT-pu'n  Lies:;;r-jied 
OPCo's  Electric  R.,;-  ^..iieJi.':.'  FPC  No 
25. 

Ohio  slates  that  the  Supplement 
includes  a  new  Service  Schedule  which 
provides  for  the  purpose  of  conserving 
energy  resources  during  extended  fuel 
shortages,  for  transfers  of  energy  to  an 
from  systems  interconnected  with  the 
parties.  The  Service  Schedule  p'ovidcs 
for  a  transmission  service  charge  of  1.7 
and  2  mills  per  kilowatt-hou."-  for 
deliveries  of  Fuel  Conservation  I-:u:rg\. 
when  such  receiving  company  is  Ohio 
Edison  Company  or  Ohio,  respectively, 
and  for  generation  of  (a)  6  mills  per 
kilowatt-hour  plus  incremental  energy 
costs,  plus  2  mills  when  Ohio  is  the 
delivering  party  and  (b)  6  mills  per 
kilowatt-hour  plus  incremen'al  costs, 
plus  2  mills  when  Ohio  Edison  Company 
is  the  delivering  par'y 

The  filing  parties  have  requested  that 
these  Schedules  be  permitted  to  be 
effective  immediately  should 
circumstdMces  arise  'equ;nng  thuir  use. 

Copies  of  this  filing  were  served  upon 
Ohio  Edison  Company  and  the  Public 
Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  peot.on 
to  intervene  or  protest  with  the  Federul 
Energy  Regulatory  Curr,mis.s:on.  6J3 
North  Capitol  Street,  N.E.,  VVashi.i>;'un 
DC.  21)426,  in  accordance  w;th  §§  18 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1  8. 
1  10),  All  such  petitions  or  protests 
should  tie  filed  on  or  before  Jiilv  2,  1981 
Protests  Will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  he  taken,  but  will 
not  serve  to  make  protestjn'.s  parlies  to 
the  proceeding  Ar.\  pe.-son  wishing  to 
become  a  party  mL>'  l.!e  a  pel.tion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission. 
Kenneth  F.  Plumb. 
Secretory. 

iiB  Dt    R'    '  MT  fMpri  ft- 2:  m    B«5iim| 
BILLING  C0D£  64M)-«S-M 


(Docket  No.  ER-8 1-534-000] 
Otter  Tail  Power  Co.;  Filing 

June  17.  19HI. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  )une  8.  1981,  Otter 
Tail  Power  Company  (Otter  Tail)  tender 


for  filing  a  Notice  of  Termination  of  the 
Upper  Mississippi  Valley  Fewer  Pool 
Agreement  dated  February  10,  19tjl.  and 
effective  July  21,  1961,  des'igH'''''^'!  ^PC 
No.  106. 

Otter  Tdil  requests  an  e.''fect,\  e  ,i.i  e 
cf  June  30,  1981 

Any  person  desiring  to  be  he.ird  or  to 
protest  said  filing  should  file  a  petition 
to  interv  ene  or  a  pretest  with  the 
KedcrdI  Energy  Regulatory  Coriiiiission, 
825  North  Capitol  Street,  N  E,. 
Udshirgton,  D  C.  20426.  in  a(.cord,ince 
with  §§  18  and  1  10  of  the  Con.rnissiuns 
Rules  of  Practice  and  Procedure  (18  CFR 
18.  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  be.''ore  Jcly  7,  1981 
Prfites's  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  .'Vny  person  wishing  to 
brcome  a  party  must  file  a  petition  to 
i.'itervtMie.  Copies  of  this  filing  are  on  file 
with  the  Commision  and  are  available 
for  public  inspection 
Kenneth  F.  Plumb, 
.Sc(  .^■^.•-■, 

[KR  Dot    HI     IrtJM  K    .■((  fi-:j  yll    H4.S4m| 

BILLING  CODC  «4S0-IS-M 


{Docket  No.  ED81-537-0001 

Puget  Sound  Power  &  Light  Co.;  Filing 

Icr.e  17,  1981, 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  9,  1981,  Pug't 
Sound  Power  &  Light  Co.  (Puget). 
tendered  for  filing,  an  Agreement 
between  Puget  and  Southern  California 
Edison  Co.  (SCE). 

The  Agreement  provided  for  Puget's 
Sdle  to  SCE  of  firm  thermal  energy 
during  the  period  of  January  17.  1981  to 
February  28,  1981.  Pursuant  to  the 
Agreement.  Puget  sold  to  SCE 
111.435.000  kilovvatthours  of  firm 
thermdl  energy  at  a  purchase  price  of 
24.5m!lls/kwh. 

A  copy  of  'he  filing  was  served  upon 
the  Southern  California  Edison  Ci;rp, 

Any  person  desiring  to  be  hea.-J  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nor'h  Capitol  Street.  N.E.,  Washington. 
DC.  2042G,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1  10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  7,  1981, 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  Plumb, 
Sue  rvlary. 

|fR  Doc  81-lM8CFil"dft-2:;-Hl   Il45.im) 
BILUNQ  COOE  MSO-*»-«i 


(Project  No.  4643-000] 

Puget  Sound  Power  &  Light  Co.; 
Application  for  Preliminary  Permit 

)une  17.  1981. 

Tdke  notice  that  Puget  Sound  Power  & 
Light  Company  (Applicant)  filed  on  May 
11, 1981.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  For  Project 
No.  4643  to  be  known  as  the  Mud 
Mountain  Dam  Project  located  on  the 
White  River  in  King  and  Pierce 
Counties,  Washington.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  V. 
Myers,  Vice  President,  Generation 
Resources,  Puget  Sound  Power  &  Light 
Company,  Puget  Power  Building, 
Bellevue"  Washington  98009. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  three  50- 
foot  long  penstocks  to  be  connected  to 
the  three  existing  8.5-foot  diameter 
outlet  pipes  of  the  425-foot  high  Corps  of 
Engineers'  Mud  Mountain  Dam;  (2)  three 
bifurcations;  and  (3)  a  powerhouse 
containing  three  generating  units,  each 
rated  at  18  MW.  The  operation  of  the 
reservoir  would  be  modified  to  create  a 
power  pool  during  the  summer  months. 
The  average  annual  energy  generation  is 
estimated  to  be  126.000  MWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  engineering,  environmental, 
economic,  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies. 

The  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  is 
estimated  to  be  $500,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Mud  Mountain  Dam 
Project  No.  3734  filed  on  November  12, 
1980,  by  Mitchell  Energy  Company,  Inc. 
under  18  CFR  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  application  or  notices  of 


intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal.  Slate, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
{A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
protest,  or  petition  to  intervene  must  be 
received  or  before  July  16, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS  ", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4643.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  208  RB  Building,  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  ser\ed  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-18505  Filed  6-22-81  «  45  am| 
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(Project  Nos.  4554-000,  4556-000] 

Rust  Hydro  Generation  Co.; 
Applications  for  Preliminary  Permit 

June  17, 1981. 

Take  notice  that  Rust  Hydro 
Generation  Co.  (Applicant)  filed  on 
April  20, 1981,  applications  for 


preliminafary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Projects  Nos.  4554 
and  4556  to  be  known  as  Pine  Creek  I 
and  II  Projects  located  on  Pine  Crei'k  in 
Modoc  County,  California.  The 
applications  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to: 
Terrance  A.  Rust,  2315  N.  Bcchelli  Lane. 
Redding,  California  96002.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
Pine  Creek  II  Project  No.  4554  would 
consist  of:  (1)  an  existing  3-foot  high 
natural  fill  diversion  structure  with  a 
small  impoundment:  (2)  an  11,250-foot 
long  and  30-inch  diameter  steel 
penstock;  (3)  a  powerhouse  containing 
one  generating  unit  rated  at  1.000  kW; 
and  (4)  a  12-kV  transmission  line.  The 
Applicant  extimates  that  the  average 
annual  energy  output  would  be  8.6 
million  kW^.  The  Pine  Creek  I  Project 
No.  4556  would  consist  of;  (1)  an  existing 
3-foot  high  natural  fill  diversion 
structure  with  a  small  impoundment;  (2) 
an  11,250-foot  long  conduct;  (3)  a  15.500- 
fool  long  open  flume;  (4)  the  existing 
Pine  Creek  Reservoir  having  a  surface 
area  of  20  acres;  (5)  a  powerhouse 
containing  one  generating  unit  rated  at 
900  kW;  and  (6)  a  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  7.7 
million  kWh. 

Purpose  of  Project — The  energy 
generated  by  both  projects  would  be 
sold  to  the  Pacific  Gas  and  Electric 
Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  preliminary  permits  for 
periods  of  24  months,  during  which  time 
it  would  conduct  engineering,  economic, 
feasibility,  and  environmental  studies, 
and  prepare  FERC  license  applications. 
No  new  roads  would  be  required  to 
conduct  the  studies.  The  cost  of  the 
work  to  be  performed  under  each 
preliminary  permit  is  estimated  to  be 
$45,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power. 
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and  all  other  information  necessary  for 
inclusion  in  an  apphcation  for  a  license. 

Agpncy  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
commonts  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
upplication  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confitied  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  df'scnbed  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  il 
will  be  presumed  to  have  no  comments 

Cor-pe!:ng  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  .August  24.  1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  23,  1981.  A  notice  of  intent  must 
conform  with  the  requirments  of  18  CFR 
4.33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(;i)  and  (d) 
(1980). 

Cur:::rcnts.  Prutt'sts.  or  Pvt:t:ons  To 
Ir'tTvrne — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commis.sion,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  18  or  1.10  (1980). 
Comments  not  in  tho  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1  10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  com.ments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  irte.'-vene 
in  accordance  with  the  Comm.ssion's 
R.iles  .Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  August  24,  1981. 

F/,';.-?^  and  Sen  uc  of  Responsi\  e 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests 
or  petitions  to  intervene  must  be,ir  in  all 
Capital  letters  'he  title  '  COM.ME.VrS  •, 
••NOTICE  OF  I.NTF.N T  TO  FILE 
COMPCTINC  APPl.ICA  riON  ■. 
"COMPETING  APPLICATION'-, 
-PROTECT',  or  '  PEIITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  stale  that  it  is 
made  in  response  to  this  notice  of 
applications  for  preliminary  permit  for 


Projects  No8.  4554  and  4556.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
inter\ene  must  be  Tiled  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.  E..  Washington.  DC. 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street. 
N  W.,  'Washington.  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  n.itice. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  Bl-IH'.X)  Filed  Mi-KI   »45  «m| 
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{Docket  No.  ER81-536-000] 
Tampa  Electric  Co.;  Filing 

June  16,  1981 

The  filing  Com.par.y  submits  the 
following: 

Take  notice  that  on  [une  9,  1981, 
Tampa  Electric  Co.  (Tampa  Electric) 
tendered  for  filing  revised  cost  support 
schedules  showing  a  change  in  the  daily 
capacity  charge  for  its  scheduled 
interchange  service  provided  under 
interconnection  agreements  with  Florida 
Power  &  Light  Co.  and  Florida  Power 
Corp.  The  revised  charge  of  $103.75  per 
MW  per  day  is  based  on  1980  data,  and 
is  derived  by  the  same  method  shown  in 
the  cost  support  schedules  submitted 
with  the  original  filing  of  the 
interconnection  agreements.  The  current 
daily  capacity  charge  is  $92.19  per  MW 
per  day.  based  on  19"9  data. 

Tampa  Electric  requests  that  the 
revised  daily  capacity  charge  be  made 
effective  as  of  May  1,  1981   Accordingly 
Tampa  Electric  requests  that  the 
Commission  waive  the  60-day  notice 
requirement  under  §  35. 3(a)  of  its 
Regulations,  18  CFR  35.3(a)  (1980), 

Copies  of  the  filing  have  been  served 
on  Florida  Power  &  Light  Co..  Florida 
Power  Corp.  and  the  Florida  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fede.'al 
Energy  Regulatory  Commission.  825 
.North  Capitol  Street.  N.E..  Washin^'on 
DC.  20426,  m  accord:ince  with  Sections 
1.8  and  1  10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1  8, 


1,10).  All  such  petitioni  or  protests 
should  be  Bled  on  or  before  July  2. 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Socretary 

jKH  0»c  Sl-IM9e  nird  »-z2-ai  tUmil 
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[Proiect  Na  4«1»-000] 

United  American  Hydropower  Group; 
Application  for  Prettminary  Permit 

|une  17,  1981. 

Take  notice  that  the  United  American 
Hydropower  Group  (Applicant)  filed  on 
May  1.  1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a) 
825(r)|  for  Project  No.  4618  known  as  the 
George  B.  Stevenson  Dam  Project 
located  on  the  First  Fork  Sinnemahoning 
Creek  in  Cameron  and  Potter  Counties. 
Pennsylvania.  The  application  is  on  file 
w  ith  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  David  Goodman.  United 
American  Hydropower  Group.  1775 
Broadway,  Suite  2404.  New  York.  New 
York  10019. 

Project  Description — The  project 
would  consist  of:  (1)  the  existing  George 
B.  Stevenson  Dam.  a  rolled  earthfill 
embankment  with  a  maximum  height  of 
166  feet  above  streambed  elevation  and 
an  embankment  length  of  1,655  feet;  (2) 
the  existing  reservoir  having  a  storage 
capacity  of  2,000  acre-feet;  (3)  a 
proposed  powerhouse  having  an 
installed  generating  capacity  of  between 
800  kW  and  4,400  kW:  and  (4) 
appurtenant  works.  The  George  B. 
Stevenson  Dam  is  owned  and  operated 
by  the  Commonwealth  of  Pennsylvania. 
Department  of  Environmental 
Resources.  The  Applicant  estimates  thai 
the  average  annual  energy  output  would 
be  between  5,000,000  kWh  and 
30,000,000  kWh. 

Propospcl  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three    " 
years,  during  which  time  it  would  study 
the  hydraulic,  construction,  economic, 
environmental,  historic  and  recreational 
aspects  of  the  project.  Depending  upon 


/  Vol  46.  No.  120  /  Tuegday.  ftme  23.  1961  /  Nbticeg 


szng 


the  ontGOfBe  of  the  ftiMfie«»  the 
Applicant  would  proceed  wfA  en 
application  for  FERC  Bcenee.  Apptkant 
estimates  the  cost  of  the  stMiiet  onder 
the  permit  would  be  at  least  $BOjOOO. 
Competing  Applicotioa»    AHyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commitiion.  oo  or 
before,  either  August  21. 1981  the 
competing  application  itaetf  (See  18  CFR 
4  33(a)  and  (d)  1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
Hcceptable  competing  application  no 
later  than  October  20, 19n. 

Agency  CowmentM — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  directly  from  the  Applicant).  If 
an  agency  does  not  file  comments  within 
(he  time  set  below,  it  will  be  presumed 
to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Inten'ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  I>rocedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
lake,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
parly  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  21. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•  NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION', 
CO.MPETING  APPUCATION", 
PROTEST  .  or  "PETmON  TO 
I.NTERVE.NE'.  as  applicable,  and  the 
F'roject  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
rt^ulations  to:  Kenneth  F.  Plumb. 
Socretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NF...  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
pttragraph  of  this  notfce.     - 
Keamth  F.  Phnnb, 

Secretary. 

(Fit  Doc  n-USll  FiUd  C-Za-W.  a-U  am) 


(Docket  No.  ERt-f-531-OOe] 
Union  Dvcliic  Co^  FWnQ 

June  la,  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  oo  )une  2, 1981. 
Union  Electric  Company  (Union) 
tendered  for  filing  a  notice  to  Illinois 
Power  Company  revising  the  rate  for 
transactions  under  the  Boundary  Line 
Agreement  between  the  parties.  The 
revision  would  increase  the  rate  for 
transactions  under  Section  4  of  the 
agreement  from  S2.63  to  $2.72  per  kwh. 

Union  requests  a  proposed  effective 
date  of  March  27, 1978. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  \\  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  July  2. 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  ftle 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phwib, 
Secretary. 

|FR  Doc  «1-I»4a:  Fiied  6-22~n   1-46  ^m{ 
■UJMCCOOE  t«S8  M  M 


rOocfcet  No.  ER81-532-O00] 
Union  Electric  Co^  Friing 

June  16. 1981. 

The  filing  Company  submits  thn 
following: 

Take  notice  that  on  June  8.  1981. 
Union  Electric  Company  (Union) 
tendered  for  filing  a  notice  to  Missonii 
Power  &  Light  Company  revising  the 
rale  for  transactions  under  the  Boundary 
Line  Agreement  between  the  partwh. 
The  revision  would  increase  the  rate  for 
transactions  under  Section  4  of  the 
agreement  from  $2.63  to  $2.72  per  kwh. 

Union  requests  a  proposed  effeUive 


date  of  March  27, 1978. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  S9  1-8 
and  1.10  of  the  Commission's  Roles  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  AH  such  petitions  or  protests 
should  be  filed  on  or  before  July  2. 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
interv  ene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  insi>ection. 

Kenneth  F.  Phimb, 

Secretary. 

|M)  Doc  n-18M7  Ftlcd  k-ZZ-SI.  1:45  Ml| 
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[Docket  No.  EL81-19-000] 

Vanceburg  Electric,  Light,  Heat  & 
Power  Co.;  Filing 

]\me  17.  1981- 

The  filing  Parties  submit  the  following; 

Take  notice  that  on  May  29. 1981. 
citizens  and  landowners  of  Vanceburg. 
Kentucky  (Complainants),  filed  a 
complaint  pursuant  to  §  1.8  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.6).  to  challenge  the 
proposed  location  of  transmission  lines 
of  Vanceburg  Electric  Light,  Heat  and 
Power  Company  of  Vanceburg.  Virginia. 
Complainants  have  raised  issues  of 
safety  hazards  and  economic  loss  and 
request  that  the  Commission  investigate 
alternative  routes  to  the  proposed 
location  of  the  transmission  lines. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  §5  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  7. 1981 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  bat  will 
not  serve  to  make  protestants  parlies  tu 
the  proceeding.  Any  person  wishing  to 
l>e(;omc  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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v\!th  the  Commission  and  are  jvaildble 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

>H  Ihit   8:-id4ii0  f  ifd  n-ZZ-tl  8 45 am| 
BILLING  COOC  MSO-^^-M 


(Docket  No.  ER81-529-000} 

Wisconsin  Public  Service  Corp.,  Filing 

I jne  16   1981 

The  filing  Company  submits  the 
following: 

Take  notice  that  Wisconsin  Pubhi. 
Service  Corporation  (WPS)  on  June  8. 
IPai    tendered  for  filing  annual  contract 
ilfc-.Tiiind  quantities  to  the  "Partial 
Rfquirem.ents  Service  Agreement    with 
Consolidated  Water  Power  Company 
This  agreement  will  revise  the  contract 
demand  quantities  for  peak  load,  in 
accordance  with  Exhibit  1  of  the 
agreement.  Paragraph  6.  Rt'quirenients. 
WPS  states  that  the  agreement  is  to 
become  effective  on  ]une  1.  1981 

Copies  of  this  filing  were  served  upon 
Consolidated  Water  Power  Company. 

Any  person  desiring  to  be  heard  or  tn 
protest  said  filing  should  file  a  petiliuii 
to  intervene  or  protest  with  the  Fedt^rdl 
Fne.'-gv  Regulatory  Commission.  825 
North  Capitol  Street.  \,E..  Washington. 
D  C  20426,  in  accordance  with  §§  18 
and  1  10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  18, 
1  10)   All  such  petitions  or  protests 
shij'ild  be  filed  on  or  before  July  2  l^Hl 
Crotests  will  be  considered  by  the 
Clommission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
l;ecome  a  party  must  file  a  petition  to 
iiiter\ene.  Copies  of  this  filing  are  on  file 
vMth  the  Commission  and  are  available 
fur  public  inspection. 
Kenneth  F.  Plumb. 
St'crrlary. 

If  K  Due  81 -1M91  Filed  a-ZJ-Sl  8  45  anil 
BILLING  CODE  MSO-tS-M 


I  Docket  No.  ER81-528-0001 

Wisconsin  Public  Service  Corp.;  Filing 

|une  16.  1981 

The  filing  Company  submits  the 
following: 

Take  notice  that  Wisconsin  Public 
Service  Corporation  (WPS)  on  June  8. 
1^)81.  tendered  for  filing  annua!  contract 
dt^mand  quantities  to  the  "Partial 
Requirements  Service  Agreement    with 
the  City  of  Manitowoc.  Wisconsin.  This 
agreement  will  revise  the  contrart 
demand  quantities  for  peak  load. 
intermediate  load,  and  base  load  in 


accordance  with  Exhibit  1  of  the 
agreement.  Paragraph  6.  Requirements 
WPS  requests  an  effective  date  of  June 
1   1981. 

Copies  of  this  filing  were  served  upon 
the  City  of  Manitowoc.  Wisconsin 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
DC  20426.  in  accordance  with  \\  18 
and  1  10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
110)  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  2.  1981 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
lor  public  inspection. 
Kenneth  F  Plumb, 
Srcn'tary 

IFROor   81    IS48«F<Im16-::-«1   S4Sam| 
BILLING  C00€  •4W-«S-M 


(Docket  No.  ER8 1-530-000 1 

Wisconsin  Public  Service  Corp.;  Filing 

June  16.  1981 

The  filing  CoT.pany  submits  the 
following- 
Take  notice  that  Wisconsin  Public 
Service  Corporation  (WPS)  on  June  8. 
1981,  tendered  for  filing  annual  contract 
dam.and  quantities  to  the  "Partial 
Requirements  Service  Agreement "  with 
the  City  of  Marshfield.  VVisconsin.  This 
agreement  will  revise  the  contract 
dem.and  quantities  for  peak  load, 
intermediate  lo.id,  and  base  load  in 
accordance  w,;h  Exhibit  1  of  the 
agreement,  ('anagraph  6.  Requirements. 
WPS  states  that  the  agreement  is  to  be 
effective  June  1,  1981. 

Copies  of  this  filing  were  served  upon 
the  City  of  .Marshfield.  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N  E..  Washington. 
UC  2m26.  in  accordance  with  §518 
and  1  10  of  the  Commission's  Rules  of 
Praclif  H  and  Procedure  (18  CFR  1  8, 
1  10)  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  2.  1981 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

ll-KDoc  (l-IMWKilcd*^!!-*!.  (^«&>ia( 
•ILUNO  COOC  MSO-BS-M 

Office  of  Energy  Research 

Energy  Research  Advisory  Board; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
I.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name  F.nergy  Research  Advisory  Board. 

Date  and  time  Thursday.  July  9.  1961—9:00 
a  m  lo  5:00  p.m  :  Friday.  July  10.  1981:  9:00 
a  m   lo  5:00  p  m 

I'ldce  Department  of  Energy.  Forreslal 

Building — Room  4A110.  1000  Independence 
Avenue.  S  VV  ,  Washington.  DC,  20585. 

Contact  Georgia  Hildreth,  Chief,  Advisory 
Comniillee  Management  Branch, 
Depurtmenl  of  Energy.  Forrestal  Building — 
Room  4B222.  1000  Independence  Avenue, 
S  W    Washington.  DC  20585,  Telephone: 
202-252-5187 

Purpose  of  the  board  To  adv  ise  the 
U('p.utmfnl  of  Energy  on  the  overall 
resfurch  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
Ihf'sc  areas  to  the  Department. 

Tentative  agenda 

•  SIhIus  Reports  from  ER.\B  Panels 

•  Dim  iisMon  of  Future  Directions  in  F.nergy 

Rsn 

•  Finefins  on  NFIP  III  and  Sunset  Review 

•  Discussion  of  l.ssups  for  Board 
Consideration 

•  I'ublii  Comment  (10  minute  rule) 

I'ul)lii.  parluipation  The  meeting  is  open  lo 
l!ie  public.  Written  statements  may  be  filed 
with  the  Board  either  before  or  after  the 
meeting  Members  of  the  public  who  wish 
to  indke  oral  statements  pertaining  lo 
agenda  items  should  contact  the  Advisory 
Committee  Management  Branch  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  at  least  5  days 
prior  to  the  mci'ling  and  reasonable 
provision  will  he  made  to  include  the 
presentation  on  the  agenda.  The 
Chairperson  of  the  Board  is  empowered  to 
(  onduci  the  m.eeting  in  a  fashion  that  will 
fiK  ilii.ite  the  orderly  conduct  of  business. 

Transcripts 

A v.i liable  for  puiilic  review  and  copying  at 
ihe  Public  Reading  Room.  Room  1E190. 
Korrestal  Building.  1000  Independence 
Avenue.  S  W    Washington,  DC  between 
8  00  a  m  and  4  00  p  m..  Monday  through 
Friday,  except  Federal  holidays. 

Executive  Summary 

Avail.ible  approximately  30  days  following 
the  meeting  from  the  Advisory  Committee 
Miinagement  Branch 
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Issued  at  WMhington.  aC  on  Jniw  lA 

1961. 

WilUam  S.  HafUf^v. 

Assistant  Secretary,  Management  and 

A  dministration. 

|Ki)  Uoc  n-iasM  PiM  s-s-at  ms  «■( 
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Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders  Weeic  ol  June  1  through  June 
5,  1981 

During  the  week  of  June  1  throngh 
June  5, 1S81.  the  proposed  decisions  and 
orders  summarized  below  were  issued 
by  the  Office  of  Hearings  and  Appeals 
o]  the  Department  of  Energy  with  regard 
to  applications  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations. 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  pobbcation  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Pub?ic  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  B-120.  2000  M  Street  N.W.. 
Washington.  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5.-00  p.m..  except  federal 
holidays. 
George  B.  Brezna3r, 

Director.  Office  of  Hearings  and  Appeals. 
June  16.  1981 

Little  America  Refining  Co.,  Washington, 
D.C.  crude  oil.  DEX-0005 

On  June  2. 19S1.  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  to 
Little  America  Refining  Co.  (Larco)  in  which 
we  reviewed  the  entitlements  exception  relief 


which  the  firm  had  been  granted  for  its  1977 
fiscal  year.  The  Propoacd  Decision  found  that 
Larco  had  received  insufficient  exception 
relief  and  tfaereJon  proposed  to  grant  Larco 
an  additional  entitlements  sales  obligation  on 
the  next  Entitlement  Notice  issued  by  the 
DOE  following  the  issuance  of  this  Order  in 
final  form. 

Little  America  Refining  Co.,  Washington, 
D.Q,  crude  oil.  DEX-OUB 

On  hae  2. 19B1.  the  DOE  issued  a  Proposed 
Decision  and  Order  to  Larco  that  reviewed 
the  firm's  exception  relief  from  purchasing 
entitlements  as  required  by  10  CFR  211.67 
during  its  1978  fiscal  year.  The  Proposed 
Decision  and  Order  determined  that  Larco 
received  excessive  relief  during  its  1978  fiscal 
year. 

Ralph  E.  Moore,  Inc.,  Uvingslon,  Montana. 
reporting  requirements,  BEE-1846 
Ralph  E  Moore,  Inc.  filed  an  Application 
for  Exception  which,  if  granted,  would  reheve 
the  firm  of  the  requirement  that  it  file  Form 
EIA-gA,  the  No.  2  Distillate  Price  Monitoring 
Reporting  Form  with  the  fX)E.  On  June  5. 
1081,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

Texaco,  lac..  White  Phins,  New  York,  crude 
oil  BEE-1556 
Texaco,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
212.  The  exception  request,  if  granted  would 
permit  Texaca  be.  to  recertify,  effective  June 
1, 1979,  tbe  crude  oil  produced  from  certain 
"marginal  properties'*  as  that  term  is  defined 
in  10  CFR  212.72.  On  June  5. 1981,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

fFR  Doc  S1-1S449  Filed  S-22-S1:  a  45  a.'n| 
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Western  Area  Power  Administration 

Fryingpan-Artcansaa  Project;  Power 
Marketing  Plan 

agency:  Western  Area  Power 
Administration.  Department  of  Energy. 
action:  Final  plan. 

iuMMARY:  The  Western  Area  Power 
Administration  (Western)  has  adopted  a 
marketing  plan  for  power  from  the  Mt. 
Elbert  Pumped-Storage  Powerplant  of 
the  Frj'in^an-Arkansas  Project  (Fry- 
Ark).  The  ML  Elbert  Powerplant  is  a 
new  power  system.  The  first  power  unit 
of  the  powerplant  is  scheduled  to 
commence  operation  in  July  1981. 
Western  expects  to  contract  for  the  sale 
of  Mt.  Elbert  power  in  July  1981. 

EFFECTIVE  DATE:  July  1.  1961. 
FOR  FUfTTHER  IMFOIMIATION  CONTACT: 
Mr.  Peter  G.  Ungennan.  Area  Manager. 
Loveland-Fort  Collins  Area  Office. 
Western  Area  Power  Administration, 
E>epartment  of  Energy,  201  South 


College  Avenue,  Fort  Collins,  CO 
80522,  (303)  224-7201 

Mr.  H.  E.  Hood.  Director,  Division  of 
Marketing  and  Rates.  Western  Area 
Power  Administration,  Department  of 
Energy.  P.O.  Box  3402,  Golden.  CO 
80401,  (303)231-1545 

SUPPLEMENT ARV  MFORMATION: 

Regulatory  Procedural  Requirements 

1 .  Determination  Under  Executive 
Order  12291.  The  Department  of  Energy 
has  determined  that  this  is  not  a  major 
rule  because  it  does  not  meet  the  criteria 
of  section  1(b)  of  Executive  Order  12291. 
46  re  13193  (February  19, 1981).  This 
rule  was  submitted  to  the  Director  of  the 
Office  of  Management  and  Budget  for 
review  prior  to  publication  in  tbie 
Federal  Register. 

2.  Regulatory  Flexibility  Analysis. 
Pursuant  to  the  Regulatory  Flexibihty 
Act  of  1980  (Act)  (5  MS.C  801,  et  seq.) 
each  agency,  when  required  by  5  U.S.C. 
553  to  publish  a  proposed  rule,  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  to  the  proposed  rule  on  small 
entities.  Western  has  determined  that  (1) 
this  rulemaking  relates  to  services 
offered  by  Western  and  therefore  is  not 
a  rule  within  the  purview  of  the 
Regulatory  Flexibility  Act;  (2)  there  will 
be  only  a  few  qualifying  applicants 
which  will  be  small  entities;  and  (3)  the 
impacts  of  an  allocation  from  Western 
would  not  cause  an  adverse  economic 
impact  to  such  entities.  The 
requirements  of  the  Act  can  be  waived  if 
the  head  of  the  agency  certifies  that  the 
rule  will  noL  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
the  reasons  cited  above,  the 
Administrator  of  Western  has  certified 
that  the  Fryingpan-Arkansas  Project 
power  marketing  plan  is  not  a  rule  under 
the  Regulatory  Flexibility  Act  and  will 
not.  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Administrator's  certification  is 
published  herewith  and  has  been  sent  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

3.  Environmental  AssessmenL  This 
marketing  plan  is  not  a  major  Federal 
action  which  significantly  affects  the 
environment.  An  environmental  impact 
statement  is  not  required  under  the 
National  Environmental  Policy  Act  of 
1969. 

Statutory  Basis 

The  marketing  plan  for  power  from 
the  Mt.  Elbert  Powerplant  has  been 
established  by  Western  pursuant  to  the 
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Department  of  Energy  Organization  Act 
(42  LI  S.C.  7101.  et  seq]  and  the 
Recldmation  Act  of  1902  (43  US  C  3^2. 
et  seq).  as  amended  and  supplemented 
by  subsequent  enactments,  particularly 
by  section  9(c)  of  the  Reclamation 
ProiPCt  Act  of  1939  (43  U.S.C  485h(c]) 
and  the  Fryingpan-Arkansas  Project 
Act.s  (Pub.L  87-590,  76  Stat  399  (August 
16.  1962)  and  Pub.  L  93-493  88  Slat   148e 
(October  27, 19-4)). 

Western  Area  Power  Administration 

Western  was  established  on 
December  21, 19"7,  under  the 
Department  of  Energy  Organization  Act 
(DOE  Act).  The  DOE  Act  transferred  to 
the  Secretary  of  Energy  all  the  functions 
of  the  Secretary  of  the  Interior  with 
respect  to  the  power  marke'mg 
functions  of  the  Bureau  of  Reclamation 
W  estern  was  established  to  administer 
those  functions  transferred  from  the 
Bi.redU  of  Reclamation. 

Western's  Loveland-Fort  Collins  Area 
Office  markets  power  generated  at  15 
hydroelectric  powerplants  in  Colorado 
and  Wyoming  to  56  customers  in  a 
200.0(W-square-mile  service  area. 

Fryingpan-Arkansas  Project 

The  Fryingpan-Arkansas  Project  is  a 
multipurpose,  transmountam  diversion 
development  in  the  central  and 
southeastern  part  of  Colorado  The 
project  diverts  water  from  the  Colorado 
Ruer  Basin  on  the  west  slope  of  the 
Rocky  Mountains  to  the  Arkansas  Ri\er 
basin  on  the  east  slope.  The  water 
diverted  from  the  west  slope,  together 
with  regulated  .Arkansas  River  water, 
will  provide  supplemental  irrigation, 
municipal  and  industrial  water  supplies, 
and  produce  hydroelectric  power.  Flood 
control,  fish  and  wildlife  enhancement, 
and  recreation  development  are  other 
important  purposes  of  Fry-Ark 

The  Mt.  Elbert  Powerplant  is  the 
principal  electrical  power  feature  of  the 
project  The  Mt  Elbert  Powerplant  is  a 
pumped-storage  facility  and  is  designed 
to  operate  by  recycling  water  between 
two  reservoirs.  Water  will  be  released 
from  the  higher  reservoir,  the  Mt  Elbert 
Forebay.  during  hours  when  it  is  desired 
to  produce  electrical  power — generally 
duri.ig  the  onpeak  daytime  and  evening 
hours  of  high  demand  for  electrical 
power  Approximately  this  same  amount 
of  water  will  then  be  pumped  back  from 
Twin  Lakes,  which  is  the  lower 
reservoir,  or  afterbay,  to  the  forebay 
during  offpeak  hours  of  low  demand  for 
electrical  power. 

An  additional  average  164.500  acre- 
feet  of  water  per  year  will  flow  through 
the  Mt.  Elbert  Powerplant  and  will  not 
be  pumped  back  into  the  Mt  Elbert 
Forebay  Because  of  this  flow-through 


water,  Mt.  Elbert  Powerplant  is  not  a 
pure  pumped-storage  powerplant.  but  is 
an  in-line  powerplant,  meaning  that  part 
of  the  generation  is  provided  by  the 
flow-through  water.  If  Mt.  Elbert 
Powerplant  had  been  constructed  as  a 
conventional  hydroelectric  powerplant. 
this  amount  of  flow  through  water 
would  have  supported  a  hydropeaking 
powerplant  with  a  capacity  of  about  30 
M  W.  producing  energy  of  about  60 
million  kWh  each  year  based  on  8  hours 
of  operation  daily  for  5  days  per  week 
throughout  the  year.  The  additional 
capacity  in  Mt.  Elbert  Powerplant  of  fO 
MW  is  provided  by  the  afterbay  and 
forebay  arrangement  of  pumping  back 
vvater  during  offpeak  hours  and  using 
water  to  generate  energy  during  onpeak 
hours 

The  Mt  Elbert  Pumped-Storage 
Powerplant  will  have  two  units.  Each 
unit  is  rated  100  MW  during  the 
generating  cycle  and  130  MW  during  the 
pumping  cycle.  The  scheduled  inservice 
date  for  the  first  .Mt.  Elbert  unit  is  July 
1981,  and  the  scheduled  inservice  date 
of  the  second  unit  is  August  1983.  There 
are  environmental  factors  to  be 
considered  in  the  operation  of  the  Mt 
Elt)ert  plant.  Twin  Lakes,  the  afterbay   is 
an  excellent  trout  fishery,  dependent 
upon  the  existence  of  Mysis  shrimp  m 
the  food  chain.  To  mitigate  adverse 
impacts  to  the  Mysis  shrimp  and, 
ultimately,  the  trout  fishery,  it  may  be 
necessary  in  June.  July,  and  August,  to 
restrict  operation  of  the  pumping  mode 
of  the  powerplant  between  midnight  and 
2  a.m. 

Marketing  Plan  Development 

On  March  9,  1976,  the  Bureau  of 
Reclamation  published  a  proposed 
marketing  plan  and  rate  for  power  from 
the  Fryingpan-Arkansas  Project  (41  FR 
10116), 

After  reviewing  the  proposal  and  the 
comments  on  that  proposal.  Western 
held  a  public  meeting  on  April  12,  1978 
and  presented  a  modified  plan  for 
marketing  Fry-Ark  power.  Delays  in  the 
scheduled  date  of  commercial  operation 
of  the  powerplant  triggered 
corresponding  delays  in  finalizing  the 
marketing  plan.  Upon  receipt  of  a  nev\ 
scheduled  inservice  date  for  the 
powerplant.  Western  reviewed  the 
changing  power  supply  conditions  in  the 
area  and  determined  that  additional 
public  involvement  was  needed.  On 
September  30.  1980,  another  public 
information  meeting  was  held  and 
comments  were  solicited. 

The  proposed  marketing  plan  was 
revised  and  published  in  the  Federal 
Register  on  March  31,  1981  (46  FR 
19609),  Public  information  and  comment 
forums  were  held  in  Thornton,  Colorado, 


on  April  8  and  April  29, 1981.  Comments 
from  interested  parties  were  due  by  May 
15.  Copies  of  the  comiqents  are 
available  for  public  inspection  at  either 
of  the  Western  offices  listed  above. 

Details  of  the  final  marketing  plan  for 
power  from  the  Mt.  Elbert  Powerplant  of 
the  Fryingpan-Arkansas  Project  are 
given  below.  They  will  become  effective 
on  luly  1.  1981 

Public  Commenii 

1.  One  comment  supported  the 
proposed  market  area.  Another 
comment  preferred  that  the  market  area 
be  restricted  to  the  State  of  Colorado. 
Restricting  the  market  area  to  the  State 
of  Colorado  would  be  contrary  to 
Western's  policy  of  encouraging  the 
most  widespread  use  of  Federal  power 
consistent  with  sound  business 
principles. 

The  description  of  the  market  area 
has  been  changed  to  precisely  describe 
western  Kansas.  A  precise  description  is 
necessary  to  enable  preference  entities 
to  accurately  identify  for  Western  their 
market  area  loads  for  use  in  the  Fry-Ark 
allocation  procedures. 

2  One  commenter  requested  that  its 
Fry  Ark  power  allocation  be  directly 
integrated  into  control  area  of  Western's 
Montrose  District  Office.  This  control 
area  is  in  Colorado  west  of  the 
Continental  Divide  and,  therefore, 
outside  the  Fry-.\rk  market  area. 

As  discussed  above,  the  only  change 
being  made  in  the  description  of  the 
proposed  market  area  is  a  clarification 
of  the  area  described  as  western 
Kansas.  Because  the  Montrose  control 
area  is  outside  the  Fry-Ark  market  area, 
Fry-Ark  power  cannot  be  directly 
integrated  into  it. 

3.  One  comment  questioned  the 
significance  of  establishing  two  service 
seasons  Two  service  seasons  have  been 
established  to  enable  customers  to  take 
advantage  of  diversity  in  their  loads. 

In  reviewing  the  proposed  marketing 
plan,  we  noted  that  it  was  unclear  that 
two  allocations  will  be  made  of  Fry-Ark 
power.  One  will  be  for  the  summer 
billing  season  and  will  be  based  on  1980 
summer  season  peakloads.  The  other 
will  be  for  the  winter  billing  season  and 
will  be  based  on  1979-1980  winter 
season  peakloads.  Clarifying  language 
has  been  added  to  the  marketing  plan. 

4  Another  comment  asked  if 
allocations  will  be  split  equally  between 
the  two  Mt   Elbert  power  units.  The 
entire  antu;ipated  capacity  of  both 
power  units.  200  MW.  will  be  allocated 
by  the  inservice  data  of  the  first  unit. 
When  less  than  200  MW  of  capacity  is 
available;  eg  .  because  of  maintenance 
in  one  unit  or  because  one  unit  is  not  yet 
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in  service,  the  amount  available  will  be 
prorated  among  allottees  based  on  the 
amount  to  which  they  are  entitled  by 
contract  at  the  time  of  the  deficiency. 

5.  Two  comments  expressed  interest 
in  using  Fry-Ark  capacity  for  ready 
reserves,  spinning  reserves,  emergency 
assistance  for  the  Inland  Power  Pool, 
and  as  interruptibie  load. 

The  only  power  service  being 
marketed  from  the  Fry-Ark  Project  is 
capacity  without  energy.  Whether  a 
customer  can  use  Fry-Ark  capacity 
without  energy  for  ready  reserves, 
spinning  reserves,  or  an  interruptibie 
load  under  his  power  pool  agreement 
must  be  determined  by  the  customer  in 
conjunction  with  the  power  pool 
members. 

If  it  were  determined  that  Fry- Ark 
capacity  could  be  used  for  spinning 
reserve  capacity  and  if  it  were 
scheduled  as  such.  Western  would 
determine  the  expenditure  rate  of  kWh/ 
kW  required  to  support  spinning 
reserves.  This  amount  would  be  charged 
against  the  customer's  energy  account. 

Fr>-Ark  capacity  cannot  be  sold  to 
others  as  emergency  assistance.  Selling 
Frj'-Ark  capacity  as  emergency 
assistance  would  violate  Western's 
contract  prohibitions  against  sales  for 
resale. 

6.  One  comment  questioned  the  need 
to  limit  the  rate  at  which  energy  can  be 
ruiurned  and  the  maximum 
a'xumulation  permitted  in  each 
(ustomer's  energy  account,  and 
suggested  that  a  project  operating 
dgrcement  is  needed. 

The  rate  at  which  energy  can  be 
returned  and  the  maximum  energy 
accumulation  permitted  are  functions  of 
the  physical  characteristics  of  the  Fry- 
Ark  resource.  Western  will  net  all 
individual  pumping  and  generation 
schedules  in  order  to  establish  an  actual 
operating  schedule  for  the  Mt.  Elbert 
Pcwerplant.  Such  netting  procedures 
recognize  the  fact  that  some  allottees 
will  not  be  pumping  at  the  maximum 
rate.  Permitting  deviation  from  the  rate 
of  energ>  return  and  the  maximum 
energy  accumulation  stated  in  the 
marketing  plan  would  require  use  of 
Western's  other  hydroelectric  power 
projects  to  store  the  excess  energy  and 
return  it  to  the  allottee  at  a  later  time. 

After  the  Fr>-Ark  power  contracts  are 
executed.  Western  will  meet  with  the 
customers  to  develop  the  scheduling  and 
accounting  procedures  that  will  achieve 
the  most  efficient  mode  of  operating  the 
powerplant.  That  meeting  should 
produce  the  type  of  operating  agreement 
suggested  by  the  comment. 

7.  Two  comments  were  received 
concerning  transmission  arrangements 


for  Fry-Ark  capacity.  The  thrust  of  the 
comments  was: 

a.  The  United  States  should  negotiate 
on  behalf  of  Fry-Ark  customers  for 
transmission  arrangements  in  addition 
to  those  estabhshed  in  the  United 
States-Public  Service  Company  of 
Colorado  (Public  Service)  wheeling 
contract. 

b.  The  costs  of  such  present  and 
future  Fry-Ark  transmission 
arrangements  should  be  incorporated 
into  the  Fry-Ark  power  rate.  Existing 
transmission  arrangements  were 
negotiated  at  a  time  when  most  of  the 
interest  in  Fry-Ark  power  was 
expressed  by  entities  interconnected 
with  Public  Service  Company  of 
Colorado's  transmission  system. 
Additional  transmission  arrangements 
are  needed  to  adequately  serve  the 
expanded  group  of  entities  now 
requesting  Fry-Ark  capacity.  Western 
has  initiated  discussion  with  other  non- 
Federal  owners  of  transmission  in  the 
market  area  in  an  attempt  to  expand  the 
transmission  service  that  the  United 
States  contracts  for  on  behalf  of  Fry-Ark 
customers. 

Upon  completion  of  the  allocation 
process,  it  will  be  necessary  to 
determine  the  impact  on  the  rate  before 
Western  can  consider  incorporating 
transmission  costs  into  the  Fry-Ark  rate. 

8.  One  comment  questioned  whether 
Fry-Ark  allottees  would  be  required  to 
take  and/or  pay  for  their  total 
allocations  for  the  entire  contract  term. 
Fry-Ark  allottees  may  take  their 
allocations  on  a  staged  basis  during  an 
approximate  3-year  buildup  period.  The 
buildup  period  will  end  with  the 
beginning  of  the  first  full  service  season 
occurring  1  year  after  the  second  Mt. 
Elbert  power  unit  commences  operation. 
At  the  end  of  the  buildup  period, 
allottees  must  take  and/or  pay  for  their 
full  allocation  of  Fry-Ark  power. 

The  revised  market  plan  for  power 
from  the  Fry-Ark  Project  appears  below. 

Fryingpan-Arkansas  Project  Power 
Marketing  Plan 

1.  Market  Area:  The  market  area  for 
power  from  the  Fryingpan-Arkar.sas 
Project  shall  be  the  portion  of  the  States 
of  Colorado  and  Wyoming  east  of  the 
Continental  Divide,  the  portioa  of  the 
State  of  Nebraska  west  of  the  101st 
meridian,  and  the  portion  of  the  State  of 
Kansas  west  of  the  eastern  boundaries 
of  those  counties  intersected  by  the 
100th  meridian. 

2.  Sen'ice  Seasor.s:  The  summer 
season  shall  be  the  6-mopth  period  from 
the  first  day  of  the  April  billing  period  to 
the  last  day  of  the  September  billing 
period.  The  winter  season  shall  be  the  6- 
month  period  from  the  first  day  of  the 


October  billing  period  to  the  last  day  of 
the  March  billing  period  of  the  next 
succeeding  calendar  year. 

3.  Resource  Available:  The  resource 
available  for  sale  from  Fr>'-Ark,  after 
project  use.  is  expected  to  be  200  MW  of 
capacity.  The  resource  available  for  sale 
from  the  first  day  of  commercial  service 
of  the  first  unit  until  the  first  day  of 
commercial  service  of  the  second  unit 
shall  be  100  MW  of  capacity.  Actual 
operating  experience  may  reveal  that 
the  amount  of  capacity  actually 
available  after  completion  of  the  second 
unit  will  be  greater  or  less  than  the  200 
MW  anticipated.  Any  change  in  the  200 
MW  of  anticipated  capacity  will  be 
prorated  among  the  allottees  in  the  ratio 
of  each  allottee's  allocation  to  the  total 
allocation. 

Western  will  be  obligated  to  deliver 
capacity  only  during  hours  in  which  the 
Mt.  Elbert  Powerplant  would  normally 
be  in  the  generation  mode  or  could  be 
placed  in  the  generation  mode  without 
adversely  affecting  project  operations, 
as  determined  by  Western.  Western  will 
not  be  obligated  to  deliver  the  contract 
rate  of  delivery  (CROD)  when  either 
power  unit  is  down  for  maintenance. 
When  less  capacity  is  available  than  is 
under  contract,  e.g.,  because  a  unit  is 
down  or  is  not  yet  in  service,  the 
capacity  available  will  be  prorated 
among  the  allotties  in  the  ratio  of  the 
amount  they  are  entitled  to  by  contract 
to  the  total  amount  under  contract  at 
that  time. 

4.  Services  Available:  Initially,  200 
MW  of  capacity  without  energy  will  be 
allocated.  Customers  will  be  required  to 
furnish  reserves,  emergency  and 
maintenance  8er\'ice,  and  pump-back 
energy.  Energy  produced  by  flow- 
through  water  will  be  used  to  reduce  the 
amount  of  pump-back  energy  required  to 
be  returned  by  each  customer. 

Western  will  also  offer  to  assist 
customers  in  obtaining  any  reserves 
needed  for  Fry-Ark  capacity,  return 
energy,  emergency  assistance,  and 
maintenance  services. 

5.  Scheduling  and  Accounting:  Electric 
service  may  be  scheduled  at  any  time 
the  plant  is  or  can  be  placed  in  the 
generating  mode  if  the  customer  has  a 
positive  balance  in  his  energy  account. 
Each  customer  will  be  deemed  to  ha\e 
14  kWh/kW  of  CROD  in  his  energy 
account  on  the  date  of  first  delivery. 

Each  customer  must  supply  (he  energj 
to  replenish  the  energy  in  bis  account. 
Based  upon  projected  equipment 
efficiencies  and  crediting  flow-through 
water  proportionately,  the  initial 
replenishment  to  utilization  ratio  is  1.2 
to  1.  This  means  that  each  kWh  of  return 
energy  will  be  credited  as  divided  by  1.2 
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kWh  of  energ\  ir.  the  custuru'r's  energy 
acct.'Un!.  Thf  repicmshmer.!  'u 
utilizdtion  rutio  mdv  be  ■K-';i;s!eJ  bii.st^d 
on  actual  ve."sus  estim.ited  equipiT.cr' 
efficiencies  Customers  rruy  not 
accumulate  more  than  14  kWh/kVV  of 
CROD  in  their  energy  account  and  may 
not  schedule  return  energy  at  a  rate 
greater  than  1.2  times  their  CROD. 

Pump-back  energy  to  replenish  energy 
accounts  may  be  scheduled  when  the 
povverplant  is  or  can  be  placed  in  the 
pumping  mode.  Pumping  may  be 
restricted  between  the  hours  of  midnight 
and  2  am.  during  the  months  of  June. 
|uly.  and  August  for  environmental 
reasons. 

Western,  will  meet  with  customers, 
after  the  contracts  are  executed,  to 
further  develop  the  operating  and 
accounting  procedures  which  will  effect 
the  most  efficient  mode  of  operating  the 
plant  in  coordination  with  the  allottees' 
pcakload  needs  and  the  scheduling  of 
return  energy. 

6.  AllocaUon  Procedures:  Allotment  of 
available  capacity  will  be  made  first  to 
preference  entities  in  the  market  area 

a.  Undersubscriplion:  If  preference 
entities  in  the  market  area  do  not 
subscribe  for  all  the  capacity  available, 
the  remaining  capacity  will  be  offered  in 
a  3-year  basis,  subject  to  withdrawal, 
f;:st  to  preference  entities  outside  the 
niarket  area,  then  to  non  preference 
entities. 

b.  Oversubscription:  If  the  total 
amount  of  capacity  applied  for  exceeds 
the  capacity  available,  a  percentage  of 
the  total  available  capacity  shall  be 
reserved  for  the  group  of  requesting 
preference  entities  having  198C  market 
area  peakloads  of  20  MW  or  less.  The 
percentage  to  be  reserved  for  this  group 
of  small  customers  shall  be  determined 
()V  considering  the  number  of  members 
of  this  group,  the  total  number  of 
requesting  preference  entities,  the  total 
capacity  requested  by  members  of  this 
group,  and  the  total  capacity  requested 
by  all  preference  entities. 

If  all  of  the  capacity  reserved  for  this 
group  is  not  subscribed  for,  the 
remainder  will  be  added  to  the  amount 
available  for  the  group  with  loads 
greater  than  20  MW. 

Capacity  available  for  ea::h  group 
shall  be  apportioned  among  the 
members  of  the  group  using  the 
following  formu.a: 
Frv  Ark  .^Hocation  -r  CROD, 
Ludd, 

CROD,  -CROD^ 

Krv  .-Xrk  .•\llocation  =  amount  of  Fry-Ark 
Cdpacity  allocated  to  the  individual 
group  member  for  the  service  season 


l.,<,ul, 


Mil,  «  1980  markpt  area  seasonal  load  o 

individual  sroup  member 
CROIX  --  Federal  resources  seninj;  load, 
Lodd,  -  tolal  1980  markel  area  seasonal  1 

of  all  members  of  the  group 
CRC^D-r  =  total  Federal  resources  ser\  iriK 


for 


CROUi      !.  !dl  Fry  Ark  capai.l)  ava..abU' 
d'.icalion  to  the  (jroup 

If  use  of  this  formula  results  in  ii 
negal.ve  allocatnjn  to  any  group 
member,  that  member  shall  ret  i-ive  a 
zero  allocation.  The  remaining 
allocations  shall  then  be  recomputed 
using  the  above  formula.  Separate 
allocations  will  be  made  for  the  winter 
season  and  summer  season.  No  entity 
shall  receive  an  allocation  larger  than 
that  for  which  it  applies. 

7.  Delivery  Conditions: 

a.  Fry-.\rk  power  will  be  delivered 
over  project  transmission  facilities  from 
Mt.  Elbert  Powerplant  to  the  high- 
voltage  side  of  Public  Ser\  ice's  Malta 
Substation.  The  customer  shall  bear 
transmission  costs  and  losses  incurred 
in  transmitting  generation  and  pumping 
energy  between  the  Malta  Substation 
and  the  customer's  pointlsj  of  delivery 

The  United  States  and  Public  Service 
has  entered  into  long-term  contractual 
agreements  which  provide  for  Public 
Service  to  transmit  Fry-Ark  generation 
from  the  Nalta  Substation  to  other 
points  of  interconnection  between  the 
United  States  and  Public  Service  and  to 
transmit  pumping  energy  from  the  points 
of  interconnection  to  M.ilta  SuLstat.nn 
The  cost  of  the  transmission  to  and  from 
the  Fry-Ark  points  of  interconnection 
under  the  United  States  Public  Service 
contract  is  1  mill/kWh  and  5-percent 
losses  in  each  direction. 

The  initial  Fry-Ark  points  of 
interconnection  are  as  follows; 
Malta  Substation  230kV  bus 
Midvvav  Substation.  115  kV,  230  kV  bus 
Weld  Substation.  115  kV.  230  kV  bus 
Rifle  Substation,  230  kV  bus 
Beaver  Creek  Substation,  115  kV  bus 
Erie  Substation,  115  kV  bus 
Summit  Substation.  115  kV  bus 
Poncha  Junction,  115  kV  bus 

Additional  Fry-Ark  points  of 
interconnection  may  be  established  if 
mutually  agreed  upon  by  the  owner  of 
the  additional  transmission  facilities 
and  the  United  States. 

b.  Additional  transmission  be;vond 
Fry-Ark  points  of  interconnection  will 
require  arrangements  to  be  m.ade  by  the 
customer. 

8.  Dates  of  Availability  n^  Power 
Dates  of  availability  of  power  to  be 
allocated  will  be  determined  by  the 
actual  commercial  operation  date  of 
each  of  the  two  generating  units  at  the 
Mt  Elbert  Povverplant.  One  hunderd 
MW  of  capacity  will  be  available  on  the 


inservice  date  of  the  first  unit,  scheduled 
for  July  1981.  An  additional  100  MW  of 
capacity  will  be  available  on  the 
inservice  date  of  the  second  unit, 
scheduled  for  August  1983. 

9.  Term  of  Contract:  Contracts  for 
allocated  Fry-Ark  capacity  will  be 
entered  into  on  or  before  the  inservice 
date  of  the  first  Mt  Elbert  pumped- 
storage  unit.  The  term  of  these  contracts 
vsil!  be  through  the  1989  summer  sccison. 

Western  resenes  the  right  to  rescind 
.iiiy  al'i'tment  of  power  if.  by  the 
inser\icc  date  of  the  first  Mt.  Elbert  unit. 
an  al'    !'ep  has  no*  entered  into  a 
con'.-act  to  take  and.'or  pay  for  his 
allotted  capacity  from  and  afte.-  the 
tunes  specified  in  such  contract   Power 
which  is  allocated,  but  not  contracted 
for  by  the  allot'ee  before  the  insc-Mce 
date  of  the  first  Mt.  Elbert  unit,  will  be 
re.illocated  in  accordance  with  section  6 
abo\  e 

Allottees  may  contract  to  take  the 
allocated  capacity  on  a  staged  basis, 
until  the  first  full  service  season  whu  h 
occurs  1  year  after  the  inservice  dale  of 
the  second  Mt.  Elbert  unit.  Power 
availal'le  during  the  buildup  period 
because  of  allocations  being  taken  on  a 
stepped-up  basis  may  be  sold  by 
Western,  on  a  short-term  basis,  subject 
to  withdrawal. 


Is.sued  at  Golden.  Colorii 
Robert  L  McPhail. 


do,  June  9,  I'Jfll 


Cerlifitalion  of  Compliance  with  the 
Regulatory  Flexibility  Act  of  1980 

1.  Robert  L.  Mcl'hail,  Administr.ilor  of  the 
Western  Area  Povser  Administration,  cerlifv 
Ih.it  the  "Fryingpan-Arkansas  Pro|ecl  Povsei 
.Marketing  Plan"  which  will  be  published  on 

or  about  June ,  1981,  is  not  a  rule  within 

the  meaning  of  the  Regulatorj  F'lexibility  Act 
of  1980  l-"^  f  S  C  601   et  seq  )   will  not  have  a 
significant  economic  impact  on  a  substanli.il 
number  of  small  entities,  and  th'-rcfore 
compiles  with  the  requirements  of  the 
Regulatory  Flexibility  Act  without  ihe 
preparation  of  a  regulator)  fiex'bilitv 
•analysis 

Issued  at  G^ilden,  Colorado.  Junf  H   14H1 
Robert  L,  MtPhail, 
Administrator. 
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action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
tu  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(h)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  Section 
5(d)(2)  requires  EPA  to  publish  in  the 
Federal  Register  certain  information 
about  each  PMN  within  5  working  days 
after  receipt.  This  notice  announces 
receipt  of  six  PMN's  and  provides  a 
summary  of  each. 

DATES:  Written  comments  by: 

PMN  81-236  &  81-23*— July  12, 1981 

PMN  81-241— July  13,  1981 

PMN  81-244— July  17.  1981 

PMN  81-249  &  81-250— July  18, 1981 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
•■|OPTS-51270]  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Ofricer  (TS-793),  Office  of 
Pcjblicides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-401,  401  M  St..  SW.,  Washington,  DC 
20460.  (202-426-2610). 

FOR  FURTHER  INFORMATION  CONTACT: 


For 

No 

Notice  manager 

Teieprxjoe  and  room  No 

8'-r36 

Micfiael  Brown 

(202-75^1150).  E-335 

81-?39 

Kirt  Maoonaughey    . 

(202-426-2601).  E-210 

81-241 

Rck  Green      

(202-426-2601).  E-20e 

81-?44 

(202-426-2601).  £-206 

81    :'49 

George  Bagley    

(202-426-2601),  E-210 

i  81- 

250 

Mail  address  of  notice  managers: 
Chomicdl  Control  Division  (TS-794), 
Office  of  Toxic  Susbtances, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PM.N's  received  by  EPA: 

PMN  81-236 

Clofse  of  Review  Period.  August  11, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information 

Special  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  organohalo 
modified  silica. 


Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  an 
idustrial  use  as  elastomer  additive. 

Production  Estimates 


Kilo- 

gramt 

P« 

year 


1961.. 
1062.. 

laaa.. 


6.400 
15.000 
16.000 


Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  The  manufacturer 
states  that  the  LDm  of  the  PM.N 
substance  is  greater  than  5  gm/kg  based 
on  analogous  substances. 

Exposure.  The  manufacturer  states 
that  workers  manufacturing  and 
processing  the  new  substance  could 
have  skin  and  inhalation  exposure  at  an 
average  concentration  of  1.1  mg/m'and 
a  peak  concentration  of  1.65  mg/m'. 
Workers  engaged  in  quality  control 
testing  could  have  skin  exposure. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  the  average 
amount  of  the  new  substance  to  be 
released  during  1981  through  1983  will 
be  116  kg/yr  into  the  air  and  125  kg/yr 
to  land. 

PNfN  81-239 

Close  of  Review  Period.  August  11, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  carboxylated 
arylalkene  alkadiene  copolymer. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
polymer  component  in  industrial 
adhesive  formulations. 

Production  Estimates. 


Kilograms  per  yea' 
Minimum        Maximjm 

lit  year 

200,000 

.„ 1.000.000 

400  000 

2d  yew...... 

2.000.000 

3d  yev. 

2.000.000 

4,000.000 

Physical/Chemical  Properties 

Appearance — White  liquid 
Viscosity  (Brookfield  50  rpm) — <100 

centipoise 
pH— 7-8 

Specific  gravity  (60'  F)— 1.04 
%  Volatiles  (water) — 52  ±  2  wgt.  percent 
Boiling  point  (760  mm  Hg)— 100'  C 
Melting  point— 0°  C 
Surface  tension — 55  dynes/cm 


Environmental  Test  Data 

Movement — Dispersible  in  water 
Fish  toxicity,  96-hr  LCm  [Pimephales 

promelas  Rafinesque) — 23.238  mg/1 
Invertebrate  toxicity,  48-hr  LCm 

[Daphnia  magna  Straus) — 54  mg/1 

Toxicity  Data 

Acute  oral  toxicity  LDm  (male  rats) — 

>  5.000  mg/kg 

Acute  oral  toxicity  LDj*  (female  rats) — 

>  5,000  mg/kg 

Eve  irritation  (rabbits) — Nonirritating 
Skin  irritation  (intact  and  abraded  skin, 

rabbits) — Primary  irritation  score  of 

0.70  out  of  a  possible  8,0 
Acute  percutaneous  absorption  LDj« 

(rabbits)— >  5,000  mg/kg 
Skin  sensitization  (guinea  pig) — None 

observed 

Exposure.  The  submitter  states  that 
from  9  to  30  workers  manufacturing, 
processing,  and  using  the  new  substance 
could  have  skin  exposure  for  1  to  8  hr/ 
da,  4  to  200  da/yr,  during  filtering 
operations  and  loading  tank  trucks. 

Environmental  Release/Disposal.  The 
submitter  states  that  none  of  the  new 
substance  will  be  released  into  the 
environment  from  manufacturing, 
processing,  or  user  sites.  Disposal  will 
be  less  than  0.5  percent  to  landfill  at 
manufacturing  sites  and  less  than  1,0 
percent  to  landfill  at  processing  and  user 
sites, 

PMN  81-241 

Close  of  Review  Period.  August  12, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 

Annual  sales — In  excess  of  S500 
million. 

Standard  Industrial  Classification 
Code— iJ  28, 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  polymer  of 
phenol,  formaldehyde,  and  substituted 
benzene. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  an 
industrial  use  as  a  polymer  in  friction 
binding  resin. 

Production  Estimates.  Claimed 
confidential  business  infromation. 

Physical/Chemical  Properties 

Appearance — Light  pink,  powdered 

solid 
Melting  point  range — 83-85' C 
Density — 1.20  g/cm* 
Solubilities: 
Acetone — Soluble 
THF— Soluble 
Ethanol— Soluble 
;j-Octanol — Partially  soluble 
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Gcis  chroma 'o!<;rap'ny  (*  free  phenol) — 

J  i 
Wetter  solubility — 1.4  ppm 
Pd'tition  coefficient  (.T-Octanol/ 

water)— >  911 H 
Au.d  hydroly.s's — 1  4  ppm 
Molecular  weight — 843 
Molecular  n.i.mbfT — 41J 
Dispersity— 2.043 

E::\!ronmental  Test  Data 

Aquatic  toxicity  LOh>  (fatlMMii 
minnows) — >1.000mg/kf 

BOD  ultimate  tn  COD  ratio— 0.023 
/,•:  v:'.ru  assays — .N'onmutafzenic  and 


non-recomh-nogenic.  wi 
metabolic  activation 


ithout 


Toxiaty  Date 

.Arute  oral  LDjo  (rht) — >  5  >;  N.y 
l'.\-  irritation  (rabbits) — Minimally 

irrilatirg  (3  3  on  a  scale  of  110) 
S^:n  irritation  (rabbits) — Mildly 

irritating  10  9  ;;n  a  scale  of  8) 

Exposure  The  manufacturer  states 
thdt  two  manufacturing  and  processing 
workers  cou'd  have  skin  exposure  to  the 
new  substance  for  1  hr/da,  93  da/yr,  at 
an  average  concentration  of  0  to  1  ppm 
during  sampling  and  packaging 
operations.  Exposure  to  consijraers  and 
com.merciai  users  will  be  negligible. 

Environmer,::i! Release/Disposal.  The 
,T.,inufacturer  stiies  that  none  of  the 
new  substance  is  expected  to  be 
released  into  the  air,  land,  or  water. 

PMN'  81-244 

C'.::,ed  of  Re  .  .1.  w  Period.  August  lb. 
1981. 

Manufacturvr's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided 

Annual  sales — S500.000.000  and  up, 

.Manufacturing^  site — East  Central  U.S. 

S'.mdard  Ind  .s*r;,4l  Classification 
['     !■■  — 232 

^        '     r-  oy/Je/;/;/;-  Claimed 

(    :.t.JfT;  li  lij-,.,ness  information. 
Gent  ';c  name  provided;  ester  of  dioic 
acid  and  substituted  diols. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  an 
industrial  use  as  protective  coating  resin 
for  industrial  applications. 

Production  Estimates 

Kitograms  per  ymw 
MnmuRi       Msxmuni 


1981  ., 

1982 

1983 


298.000  896.000 

1.790.000       3SS3.000 
1.790.000       3.583.000 


Physical/Chemical  Properties 

Viscosity — X-Z, 

Solids— 80. 0'' 

Weight  per  galliun  -8.83 


Acid  value — 10-15 

Color— 2-4 

P'i.ish  point  (setaflash) — 89T 

Red   vis — G-I  at  70"o  in  xylene 

Solubilities: 

Wa'er — Insoluble 

Ketones — Soluable 

Alcohols — Soluable. 

Aromatic  hydrocarbons — Soluable. 

Petroleum  napthas — Slightly  soluable 

Ether — Soluable. 

Toxicity  Data.  So  data  were 
submitted. 

E\posurf.  The  submitter  states  thai  a! 
2  sites.  34  manufacturing  and  processing 
workers  could  have  skin  exposure  to  the 
new  chemical  for  8  to  24  hr/da.  247  to 
250  da/yr.  during  filling,  sampling,  and 
rlfaning  operations.  At  a  site  not 
controlled  by  the  submitter,  200  workers 
using  the  new  chemical  will  have  skin 
exposure  for  24  hr/da,  250  da/yr.  during 
application  operations. 

Eaviruiunen'ul  Rfleuse  Dispcsc!  The 
manufacturer  states  that  at  two  sites, 
more  than  11.000  kg/yr  of  the  new 
substance  w^ill  be  released  into  tne  land 
and  n(jne  into  the  air  and  water.  .Mix 
tank  rinse  will  be  d'sposed  of  by  a 
licensed  industrial  waste  hauler  .\\  a 
site  not  controlled  by  the  submitter. 
1,000  to  10.000  kg'yr  will  be  released 
into  the  land.  Cleaning  soh(mts.  spills, 
and  waste  will  be  recycled,  incinerated. 
or  landfilled. 

PMN  81-249 

Closed  of  RvvifW  Period.  August  1", 
1981. 

Momfai  turer's  Ident.'y  CLiimed 
confidential  business  information. 

Specific  Chemical  Identity.  ClaiiTird 
confidential  business  information. 
Generic  name  provided 
pentasubstitutedpentanamide 

Use  Claimed  confidei'Jial  business 
information.  Generic  use  informati  in 
provided:  a  minor  constituent  in  a 
commercial  and  consumer  article   ui'h  ,i 
very  low  potential  for  exposure. 

Production  Estimates 


y«ar 

Mm-         Ma>i 
mum         mum 

m  yow         

1000       innnn 

Td  y<>ar       

mono      ip  iTfin 

3<(  y«v 

to  000      mnoo 

Phys  ical/Chem  ica  1  Proper!  ies 

Solubilities: 
Water— 0.0005% 
Octanol— <0.1% 
Melting  point — 87°C 


Environmental  Test  Data 

Chemical  oxygen  demand  (GOD) — 2.02 

g/g 

Secondary  waste  treatment 
compatability  study — A  saturated  test 
solution  with  a  measured  organic 
carbon  content  of  1.4  ppm  did  not 
affect  microbiological  carbon 
metabolism 

-Acute  effects  on  six  aquatic  species — A 
saturated  solution  containing  less 
than  500  ppb  (the  detection  limit) 
showed  no  effects  on  the  six  species 
tested 

Toxicity  Data 

.Acute  oral  LDm—>  3,000  mg/kg 
Acute  dermal  LDm — >  1,000  mg/kg 
Skin  irritation — Slightly  irritating 
Repealed  (10-day)  skin  application — .\o 

exacerbation 
Skin  sensitization  potential — Low 
Eve  irritation — Slight  to  moderate — 

washing  is  palliative 
Repeated  2-week  feeding  study.  0.1% 
and  l.C^^  in  diet — There  were  no 
effects  on  weight  gain,  feed  intake, 
hematology,  clinical  chemistry,  organ 
weights,  gross,  and  histopathology 
E.xpi/Siire.  The  submitter  states  that  40 
manafacturing  and  processing  workers 
may  have  skin  and  inhalation  exposure 
to  the  new  substance  for  2  to  5  hr/da,  25 
to  50  da/yr.  fit  average  concentration  0 
to  10  mg/m'  and  peak  concentration  of  1 
to  10  and  10  to  100  mg/m^during 
transfer  and  processing  operations. 

Environmental  Release/Disposal.  Thi- 
manufacturer  states  that  at  sites 
controlled  by  the  submitter,  none  of  the 
new  substance  will  be  released  into  the 
land,  less  than  10  kg/yr  into  the  air,  and 
less  than  80  kg/yr  into  the  water  A 
customer  may  release  0.14  kg/\  r  into  the 
land  of  a  typical  landfill.  Vapors  will  be 
passed  through  a  scrubber,  waste  water 
will  be  collected  for  treatment,  and 
combustible  solid  and  liquid  wastes  will 
be  incinerated. 

PMN  81-250 

Close  of  Review  Period.  August  17, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
disubstitutedbenzenamine. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
pro\  ided:  a  minor  constituent  in  a 
commercial  article,  with  a  very  low 
potential  for  exposure. 
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Production  Estimates 


Kilograms  per 


1 

Mm- 
iBun 

Maxi- 
mum 

1*1  year.. 
?d  year  ... 

...... 

2 

10 
20 

3a  year.. 

3 

30 

Physical  'Chemical  Properties 

Solubilities: 
Wdter— <0.1% 
Octunol— <0.1% 
Melting  point— 196"C 

Toxicity  Data 

Acute  oral  LDjo — >3,000  mg/kg 
Acute  dermal  LD»<,—>  1.000  mg/kg 
Skin  irritation — Slightly  irritating 
Ames  Sdlmonella  mutagenicity  assay 

with  and  without  metabolic 

ai  tivation— Weak  to  moderately 

positive 

Exposure.  The  submitter  states  that 
fight  manufacturing  and  processing 
workers  may  have  skin  and  inhalation 
exposure  to  the  new  chemical  substance 
for  0.1  to  3  hr/da.  4  to  50  da/yr,  at  an 
average  concentration  of  0  to  1  mg/m' 
and  a  peak  concentratioin  of  1  to  10  mg/ 
m^  during  transfer  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  negligible 
amounts  of  the  new  chemical  will  be 
released  into  the  air  and  water  and  none 
into  the  land.  Vapors  will  be  passed 
through  a  scrubber,  wastewater  will  be 
collected  for  treatment,  and  combustible 
solid  and  liquid  wastes  will  be 
incinerated. 

Dated:  June  16. 1981. 
t!dv\ard  A.  Klein, 

D:rfclc>r.  Chemical  Control  Division. 

|t"H  D...    Bl  -llVl-3  Filed  fr-22-81.  8:45  am| 
BILLING  CODE  6S60-31-M 

(OPTS-51 105B;  TSH-FRL- 1859-6] 

Polylsobutenyl  Succinic  Anhydride 
Reaction  Products  With  Substituted 
Ethanol;  Termination  of  Extended 
Premanufacture  Notice  Review  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  is  terminating  the 
extended  review  period  for 
premanufacture  notice  (PMN)  P-80-172. 
The  initial  90-day  review  period 
commenced  en  July  16, 1980  and  was 
extended  for  an  additional  90  days  on 
October  10, 1980  (45  FR  69034,  October 
17, 1980)  under  section  5(c)  of  the  Toxic 
Substances  Control  Act  (TSCA). 
Following  the  extension,  the  submitter 


suspended  the  review  period  (46  FR 
1333,  January  6. 1981]  until  certain 
concerns  raised  by  the  Agency  could  be 
addressed.  Subsequent  data  provided  by 
the  manufacturer  mitigate  the  Agency's 
concerns,  and  render  further  extension 
of  the  review  period  unnecessarj'. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Bagley,  Chemical  Control 
Division  (TS-794),  Environmental 
Protection  Agency,  Rm.  E-210,  401  M  St., 
SW.,  Washington,  DC  20460.  (Z02-i2&- 
2601). 

SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  any  person  who 
intends  to  manufacture  in,  or  import 
into,  the  United  States  a  new  chemcial 
substance  for  commercial  purposes  must 
submit  a  premanufacture  notice  (F^.N) 
to  EPA  90  days  prior  to  commencement 
of  manufacture  or  import.  In  general, 
section  5  provided  that  EPA  must 
complete  its  review  of  a  PMN  within  90 
days  of  its  receipt  by  the  Agencj'. 
However,  under  section  5(c).  EPA  may 
extend  the  notice  period  for  good  cause 
for  additional  periods,  not  to  exceed  an 
aggregate  of  180  days  from  the  date  of 
receipt. 

The  generic  identity  of  the  substance 
covered  by  PMN  P-80-172  is 
polylsobutenyl  succinic  anhydride 
reaction  products  with  substituted 
ethanol.  The  PMN  described  a  chemical 
substance  that  would  be  manufactured 
for  a  use  claimed  confidential.  The 
submitter  of  the  PMN  also  claimed  his 
identify  to  be  confidential  along  with 
individual  expsoure,  environmental 
release,  processing,  byproducts, 
disposal,  and  production  volume. 

EPA's  initial  evaluation  of  the  new 
substance  entailed  review  of 
information  that  the  manufacturer 
supplied  in  the  PMN  and  in  subsequent 
submissions  to  EPA.  EPA  developed 
additional  data  during  its  review.  When 
EPA  completed  this  initial  screening  of 
the  substance,  the  Agency  concluded 
that  it  needed  to  conduct  a  more 
detailed  review  of  certain  aspects  to 
focus  on  the  concerns.  The  PMN 
substance,  when  used  as  intended, 
might  generate  a  highly  toxic  chemical 
to  which  there  would  be  significant 
human  exposure. 

Therefore,  the  Agency  issued  in  the 
Federal  Register  of  October  17, 1980  (45 
FR  69034)  a  notice  of  an  extension  of  the 
review  period  for  an  additional  90  days. 
Following  the  extension,  the  submitter 
of  the  PMN  suspended  the  review  period 
in  order  to  develop  and  submit  to  EPA 
additional  data  to  address  the  Agency's 
concerns.  That  information  and  detailed 
discussions  with  the  submitter  have 
adequately  demonstrated  that  the  toxic 
byproduct  will  not  be  formed  at  levels  of 


concern,  and  that  human  exposure  to 
the  substance  will  not  be  signiftcant. 
The  Agency  has  therefore  terminated  its 
re\  iew  of  this  PMN. 

Dated  June  16.  IBBl. 

Edwin  H.  Clark  U. 

Actipg  Assistant  Administrator  for  Pesticides 
and  Toxic  substances. 

|IRDo<   ai-lM74Fuedf.-a-«;  8  45  an] 
BILUNO  CODE  CSCO-II-M 


FEDERAL  COMiMUNICATIONS 
COiMiMiSSiON 

IFCC  81-182] 

interim  Direct  Broadcast  Satellite 
Applications 

June  1,  1981. 

1.  In  the  Notice  of  Proposed  Policy 
Statement  and  Rulemaking  in  Gen. 
Docket  80-603,  adopted  on  April  21, 1981 
(46  FR  30124;  June  5,  1981)  the 
Commission  stated  that  it  would  now 
accept  applications  for  interim  Direct 
Broadcast  Satellite  (DBS)  system.  The 
Commission  also  indicated  that  it  would 
specify  a  45  day  time  period  (cut-off 
date)  for  filing  of  applications  by 
applicants  who  desire  to  have  their 
proposals  considered  in  conjunction 
with  the  first  proposal. 

2.  On  December  17, 1980,  Satellite 
Television  Corp  (STC)  submitted  an 
application  for  a  satellite-to-home 
subscription  tele^sion  service.  Upon 
initial  review,  the  application  filed  by 
STC  has  been  found  to  be  acceptable  for 
filing  as  an  interim  DBS  system 
application.  In  the  course  of  processing 
STC's  application,  the  Commission  may, 
of  course,  request  additional 
information.  The  Commission  also 
reserves  the  right  to  return  STC's 
application  if  upon  further  examination 
it  is  determined  that  the  application  is 
defective  ar.d  not  in  conformance  with 
the  Commission's  proposal  interim 
policies  in  Gen.  Docket  80-603  or  the 
interim  policies  ultimately  adopted  in 
that  proceeding. 

3.  Applications  filed  on  or  before  July 
16,  1981  shall  be  considered  to  have 
equal  priority  with  STC's  application. 
Applications  will  be  accepted  at  any 
time,  however,  and  it  is  not  necessary  to 
file  proposals  now  unless  consideration 
with  the  initial  application  is  desired.  If 
applications  include  requests  for 
particular  frequencies  or  orbital 
positions,  this  cut-off  date  shall  be 
considered  in  establishing  the  priority  of 
such  requests.  The  Commission  shall 
generally  consider  all  frequencies  and 
orbital  positions  to  be  of  equal  value, 
and  conflicting  requests  for  frequencies 
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dnd  orbital  positions  will  not 
necessarily  !?ive  rise  lo  comparative 
hearing  rights  as  long  as  unassigned 
frequencies  and  orbital  slots  remain. 
Comments  or  petitions  to  deny  regarding 
STC's  application  must  be  on  file  with 
the  Commission  not  later  than  the  close 
of  business  on  July  16,  19til. 

.•\c!i.)n  b\  the  Commission  .April  21.  1981. 
CommissioriPrs  Lee  (Ch.iirmiin).  Queilo. 
Wdshbu.-r..  Foij.irty   a.Td  Jones. 
William  J.  Tricarico. 
Secretary.  Federal  Communications 
Commission. 


►•R  Doc  S1-18Ma  Filed  »-i:-«i  8  r. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

FEMA641-DRJ 

Pennsylvania;  Major  Disaster  and 
Related  Determinations 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 


SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Conimonwe.ilth  of 
Pennsylvania  (FEM.-\-WlDR|.  dated 
lune  15,  1981  and  related 
determinations. 
DATED:  June  15.  19H1. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  )ohn,son.  Disaster  Response 
and  Recovery.  Federal  Emergency 
Management  Agency.  Washington,  DC. 
:(>4:'2  1202)  634-780()' 
NOTICE:  Pursuant  to  the  authority  vested 
;n  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
uriJer  Executive  Order  12148  effective 
I'Jy  15.  1979  and  delea  ited  to  me  by  the 
Direct' "-  'inder  Federal  Emergency 
Management  .Agency  Delegation  of 
.•\uthority.  and  by  virtue  of  the  Act  of 
May  22.  1974,  entitled  "Disaster  Relief 
.Ac'  of  19"4"  (88  Stat,  14J):  notice  is 
hereby  g'.ven  that,  in  a  letter  of  June  15, 
1981,  the  President  declared  a  major 
disaster  as  follows: 

The  darr-dge  in  certain  areas  of  the 
Cummonwe<i!th  of  Pennsylvania  resulting 
from,  severe  storms  and  flooding  beginning  on 
June  8.  I'lfil,  IS  of  sufficient  severity  and 
nidgpitude  lo  vvHT'cint  a  rr.HJor  disHs!i!r 
dtT.ldration  under  Public  Lav%  93-288  I 
therefore  declare  that  such  a  mdjor  disaster 
exists  in  the  Commonwealth  of  Pennsyivania. 
In  order  to  provide  FederdI  assistance,  you 
dre  herebv  authorized  to  allocate,  from  funds 
d'.  dildble  fi;r  these  purposes,  sui.h  amountg 
■IS  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses- 
Consistent  with  the  requirement  that  FederdI 
assistance  be  supplemental,  the  Federal 


funds  under  Pub.  L  93-2«fl  will  be  limited  to 
75  percent  of  all  eligible  public  assistance  in 
designated  areas  except  fur  technical 
assistance  which  will  be  funded  at  100 
per;.ent. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  th<it  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
A«e:icy  under  Executive  Order  12148. 
and  dflegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
.Agency  Delegation  of  Authority,  I 
hereby  appoint  Wr  Robert  McFerren  of 
the  Federal  Em.crgency  Management 
Agency  lo  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
ureas  of  the  Commonwealth  of 
Pennsylvania  to  have  been  affected 
adversely  by  this  declared  major 
disaster: 

For  Individual  Assistance  and  Public 
Assistance,  the  Counties  of  Clarion. 
Crawford.  Jefferson.  Mercer  and  Venango 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.300.  Disaster  Assistance.  Billing  Code 
6-18-02) 

lames  P.  Ookken, 

A  cting  Associate  Dirt'ctor.  Disaster  Response 
and  Recovery.  Federal  Emergency 
Management  Agency. 
;ntn,i.  ri  13441  h;...i»-;2.8i  ««5*m| 
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FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Proposed  Definition  of  Bank  Capital  To 
Be  Used  in  Determining  Capital 
Adequacy;  Request  for  Comments 

agency:  Federal  Financial  Institutions 
F.x.tmination  Council. 
action:  Notice. 

summary:  The  Federal  Financi.il 
Institutions  Examination  Council  is 
proposing  to  recommend  a  uniform 
definition  of  capital  for  use  by  the  three 
federal  bank  supervisory  agent  les 
(Board  of  Governors  of  the  F'ederal 
Reserve  System.  Federal  Deposit 
Insurance  Corp.  and  Office  of  the 
Comptroller  of  the  Currency]  for 
purposes  of  determining  the  adequacy  of 
bank  capital  for  supervisory  purposes. 
The  Flxamination  Council  is  taking  this 
action  in  order  to  promote  uniformity  in 
supervisory  policies  among  the  bank 
regulatory  agencies. 


Extensive  analysis  of  the  proper  role 
of  bank  capital  and  the  appropriate 
components  of  bank  capital  has  been 
carried  out  by  the  Examination  Council 
and  its  interagency  Staff  Task  Force  on 
Supervision.  This  analysis  placed 
special  emphasis  on  the  types  of 
financial  instruments  that  should  be 
considered  components  of  bank  capital 
as  well  as  appropriate  restrictions  to  be 
applied  to  the  use  of  particular  types  of 
financial  instruments.  A  major 
conclusion  of  this  analysis  is  that  bank 
capital  should  be  divided  into  two 
components,  primary  and  secondary,  for 
purposes  of  defining  bank  capital  for 
making  supervisory  determinations 
regarding  capital  adequacy.  The  primary 
components  are  characterized 
principally  by  their  permanence  and 
include  common  and  perpetual  preferred 
stock,  surplus,  undivided  profits, 
contingency  and  other  capital  reserves, 
mandatory  convertible  instruments,  and 
100  percent  of  the  allowance  for 
possible  loan  losses.  The  secondary 
components  of  capital  include  limited- 
life  preferred  stock  and  subordinated 
notes  and  debentures.  These  financial 
instruments  posses  certain  features  of 
capital,  but  they  lack  permanence 
because  they  have  maturity  or 
redemption  dates.  Furthermore,  in  the 
case  of  subordinated  debt  instruments, 
any  default  on  required  interest 
payments  could  result  in  accelerating 
the  maturity  date.  It  is  recognized  that 
preferred  stock  carries  a  contractual 
obligation  to  pay  dividends;  but  so  long 
as  omission  of  such  payments  does  not 
mandate  retirement  of  the  issue  in  the 
case  of  perpetual  preferred,  or 
acceleration  of  the  redemption  date  in 
the  case  of  limited-life  preferred,  such 
contractual  obligations  should  not  be 
(  nnsidered  in  making  the  distinction 
bitween  primary  and  secondary 
components  of  capital. 

The  Examination  Council  seeks  public 
comment  on  the  proposed  definition  of 
bank  capital  to  be  used  in  determining 
capital  adequacy  and  on  the  various 
issues  related  to  this  definition  and  the 
implementation  of  the  proposed 
definition  by  the  federal  bank 
supervisory  agencies. 

EFFECTIVE  DATE:  Comments  on  the 
proposed  definition  of  bank  capital  must 
be  received  on  or  before  August  31.  1981. 

ADDRESS:  Comments  should  be  sent  to 
Executive  Secretary.  Federal  Financial 
Institutions  Examination  Council,  490 
1.  Enfant  Plaza,  SW.  Washington.  DC 
20219.  (202)  447-0939.  Comments  will  Ix- 
available  for  public  inspection  and 
photocopymg. 
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FOn  FURTHER  INFORMATION  CONTACT. 

David  K.  Schweitzer,  Deputy  Executive 
Secretary,  Federal  Financial  Institutions 
Examination  Council.  490  L'Enfant 
Plaza.  SW,  Washington.  D.C.  20219. 
{202)  287-4206. 

SUPPLEMENTARY  INFORMATION:  The 
principal  drafter  of  this  document  was 
Robert  ].  Lawrence,  Executive  Secretary. 
Federwl  Financial  Institutions 
Examination  Council.  The  Federal 
Financial  Institutions  Examination 
CJoLsncil  proposes  to  recommend  a 
definition  of  bank  capital  for  use  by  the 
th:i  0  federal  bank  regulatory  agencies 
in  determining  the  adequacy  of  bank 
Ccip'tal  for  super\isory  purposes. 

Functions  of  Bank  Capital 

The  primary  functions  of  bank  capital 
are  to:  (1)  helj)  ensure  that  the  bank  can 
continue  its  operations  during  the 
periods  when  it  experiences  low 
earnings  or  losses;  (2)  provide  protection 
for  uninsured  depositors  and  unsecured 
creditors  of  a  bank;  (3)  help  ensure  that 
the  inherent  risks  in  banking  are 
appropriately  distributed  between  the 
public  and  private  sectors:  (4)  help 
mainl.iin  public  confidence  in  individual 
b.mks  and  in  the  banking  system;  and 
(.■>]  provide  a  source  of  funds  for  bahking 
operations. 

I'he  principal  features  of  bank  capital 
that  enable  it  to  ser\'e  these  functions 
are:  its  permanence:  the  absence  of 
contract  jal  payments  that,  if  omitted, 
could  accelerate  the  maturity  date  of  an 
issue;  and  the  status  of  its  holders  as 
residual  claimants  to  the  assets  of  the 
bank.  Financial  instruments  that  have 
envolved  in  financial  markets  have 
these  three  features  in  widely  varying 
degrees.  Consequently,  delineating  all 
financial  instruments  as  either  capital  or 
non-capital  instruments  would  be  overly 
arbitrary  because  it  would  fail  to 
provide  for  some  gradation  in  the 
capital  like  qualities  found  among  the 
myriad  financial  instruments  available 
in  the  markets.  The  Examination 
Council  believes,  therefore,  it  is 
desirable  to  allow  for  two  categories  of 
capital  in  banks;  these  are  referred  to  in 
the  proposed  definition  as  the  primary 
components  and  secondary  components 
of  bank  capital. 

Primary  Components  of  Capital 

The  components  that  the  Council 
regards  as  being  in  the  primary  category 
are  those  having  all  or  virtually  all  of  the 
three  features  of  capital.  Clearly, 
common  and  perpetual  preferred  stock. 
surpulus.  and  undivided  (>rofits  possess 
these  features.  Mandatory  convertible 
instruments,  i.e.,  those  with  convenants 
mandating  conversion  into  common  or 
perpetual  preferred  stock,  ultimately 


will  poBsess  them,  though  for  an  interim 
period  there  may  be  some  required 
contractual  payments  which  make  them 
slightly  less  perfect  as  capital 
instruments  than,  say,  comrron  stock. 
With  the  capital  resenes  (other  than 
contingency  reserves)  and  allowances 
for  possible  loan  losses,  there  is  some 
lack  of  permanence  because  the 
reserves  or  allowance  are  e.>:tab!ished 
with  the  expectation  that  there  wji!  be 
some  drawings  on  them  in  the  narmal 
course  of  a  bank's  operalior.s. 
Generally,  however,  the  loan  loss,  and 
other  capital  reserves  are  qL.ck'y  rebuilt 
because  of  the  close  Bcrutin>  pe.'d  ;o 
such  matters  in  financial  markets  and  by 
the  supervisory  agencies.  Thus,  such 
reserves  and  allowances  tend  in  rejhtj 
to  have  a  high  degree  of  pern-idncnce. 
which  justifies  their  incLsion  as  a 
primary  component  of  capital.  In  the 
case  of  contingency  reserves,  they  are 
established  out  of  undivided  pro.'i's  for 
possible  liabilities.  Generally,  the 
probability  that  such  reserves  will  be 
drawn  down  is  not  known;  hence,  their 
inclusion  in  primary  capital  is 
warranted. 

Secondary  Components  of  Capital 

The  secondary  components  of  capital 
included  in  the  proposed  definitijn,  i.e.. 
limited-life  preferred  stock  and 
subordinated  notes  and  debentures, 
possess  some  of  the  features  of  bank 
capital,  but  in  one  or  more  respects  full 
below  those  encompassed  in  the 
primary  components.  Both  subordinated 
debt  and  limited-life  preferred  stock 
lack  permanence  and  subordinated  debt 
involves  required  interest  payments  as 
well.  On  the  other  hand,  they  possess  to 
a  considerable  degree  some  of  the 
important  attributes  of  capital.  Although 
they  stand  ahead  of  common  stock 
holders  in  their  claim  on  the  bank's 
assets,  their  subordinate  position  to 
depositors  and  other  creditors  of  a  bank 
provides  important  protection  to  those 
parties.  Also,  while  the  two  secondary 
components  are  not  permanent,  they 
provide  relatively  long-term  protection 
to  depositors  and  other  creditors  if  the 
maturity,  redemption  or  payment  dates 
are  several  years  or  more  in  the  future. 

Because  the  secondary  components 
do  not  have  the  features  of  bank  capital 
to  the  degree  that  the  primary 
components  do,  the  Examination 
Council  believes  that  four  restrictions 
should  be  placed  upon  the  use  of  such 
financial  instruments  in  order  for  them 
to  be  counted  as  capital  in  determining 
capital  adquacy.  First,  to  provide  a 
sufficient  degree  of  continuance  to  a 
secondary  capital  instrument,  any 
issuance  must  have  an  original  final 
maturity  of  at  least  ten  years  and  an 


original,  weighted  average  maturity  of  at 
least  seven  years.  Second,  to  help 
ensure  that  the  desired  continuance  is 
achieved,  the  Council  proposes  to 
require — in  the  case  of  an  obligation  or 
issue  that  p.-ovidcs  for  any  type  of 
scheduled  repayments  of  principal — that 
once  repayment  begins,  all  repayments 
shall  be  made  at  least  tnnually  and  the 
amount  repaid  each  \ear  shall  be  no 
less  than  in  the  previous  )  ear.  Third,  'he 
Council  believes  there  shcald  be  an 
upper  hmil  on  the  amount  of  secondary 
components  Ihot  chn  be  counted  as 
capital  and  is  proposing  a  limit  equal  to 
50  percent  of  the  arr.oun'  cf  pnmary 
capital.  Fourth,  the  Council  be.icves  that 
as  the  secondary  components  approach 
maturity,  or  interim  payments  become 
due.  there  must  be  clear  recognition  of 
the  progressive  loss  cf  the    ' 
"permanence"  aspect  of  the  instrument. 
Tne  Council  proposes  to  take  this  factor 
into  account  by  amortizing  secondary' 
cnmiponcnts  with  a  remaining  i:fe  of  less 
than  5  years.  Specifically,  the  Council 
proposes  to  count  fuily  the  secondary 
components  as  capital  as  long  as  their 
maturity,  redemption  or  payment  dates 
are  5  years  or  more  away.  Belnw  5 
years,  the  cjtrslifying  balance  of 
secondary  capital  instruments 
approaching  maturity,  redemption  or 
payment  would  be  reduced  by  20 
percentage  points  per  year:  for  eximple, 
only  80  percent  of  the  amount  of  the 
secondary  components  maturing  or  due 
for  payment  between  4  and  5  years 
would  be  counted  as  capital.  60  percent 
between  years  3  and  4.  and  so  forth, 
with  those  maturing  or  due  in  less  than 
one  year  not  counted  ac  capital  at  all. 

Supervisory  Agency  Flexibility 

The  definition  being  proposed  by  the 
Examination  Council  has.  as  one  of  its 
purposes,  promoting  uniformity  in 
supervisory  policies  among  the  federal 
banking  agencies  represented  on  the 
Council.  The  individual  supervisory 
agencies,  however,  may  approve 
issuances  that  do  not  fully  conform  to 
the  definition  or  may  insist  (jn  m  ^-e 
stringent  conditions  than  thost  ^'  )posed 
if  the  circumstances  of  a  particular  case 
warrant  such  action.  In  particular, 
because  the  secondary  capital 
components  do  not  possess  the 
characteristics  of  capital  to  the  extent 
that  the  primary  components  do.  the 
agencies  will  continue  to  stress  the 
importance  of  an  adequate  level  of 
primary  capital  for  the  safe  and  sound 
operation  of  banks. 

In  reviewing  applications  by  banks  to 
issue  secondary  captial  instruments,  the 
three  federal  bank  supervisory  agencies 
will  continue  to  take  into  account. 
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among  other  things,  the  follow  i.".g 
fdctors:  (1)  the  overall  condition  of  the 
bank,  including  trends  in  that  condition, 
with  particular  scrutiny  accorded  to 
problem  banks:  (2)  the  ability  of  the 
litink  to  meet  all  principal  and  interest 
payments  on  the  financial  instrument; 
(3)  if  an  applicant  bank  is  a  subsidiary 
of  a  holding  compiinv ,  the  overall 
ci^ndilion  of  the  con.solidated 
orginization,  especially  its  cunsulidated 
level  of  debt  and  capital;  and  (4)  any 
pr(jvision  of  the  financial  instrument, 
such  as  the  imposition  of  operating 
restraints  on  the  bank,  that  would 
impair  the  bank's  or  the  superv,.sory 
agency's  flexibilitj  to  di.il  with  changed 
circumstances. 

It  should  be  noted  that,  in  the  event  of 
liquidation  of  a  bank,  the  claims  of  the 
holders  of  secondary  capital  instruments 
are  suljordir.aled  to  any  claims  of  the 
Federal  Deposit  InsuiMnce  Coipuration 
arising  out  of  the  depositors' 
subrogation  of  their  claims  to  the  FUlC. 
or  are  subordinated  to  claims  of  the 
FDIC  against  any  of  the  assets  of  the 
bank  associated  wiih  a  merger  or 
purchase  and  assumption  titinsaction 
pursuant  to  Section  13le)  of  the  Federal 
Urposit  Insurance  Act. 

Specific  Requests  for  Public  Comment 

The  Examination  Cwincil  v\eIi:oines 
omment  on  any  aspect  of  its  proposal. 
The  Council  would,  however,  appreci.ite 
specific  comments  on  the  following 
questions  and  issues. 

(1]  Should  limited-life  preferred  stock 
be  regarded  as  prim.iry  rather  than 
secondary  capital?  In  the  proposed 
definition,  both  lim  ted-Iife  preferred 
stock  and  subordinated  noted  and 
debentures  are  regarded  as  secondary 
I'ripital  components.  Both  types  of 
financial  instruments  hick  perm.irence, 
and,  therefore,  would  in  any  event  be 
amortized  as  they  approach  their 
redemption  or  maturity  dates  in 
accordance  with  the  amortization 
schedule  for  the  secondary  capital 
components.  There  is  a  difference. 
howfver.  in  that  subordinated  debt  is  a 
liability  and  preferred  stock  is  an  equity 
instrumen*.  Also,  subrirdinated  debt 
involves  interest  payments,  while 
preferred  stock  does  not;  and  any 
default  on  required  interest  payments 
could  result  in  accelerating  the  maturity 
date  of  the  subordinated  debt 
instruments.  Are  the  differences  in  the 
two  types  of  instruments  of  sufficient 
importance  to  warrant  counting  the 
eii-^ible  amount  of  limited-life  preferred 
stock  as  "pn.Titiry"  capital:  or.  as  the 
E.xamination  Council  is  proposing, 
should  the  lack  of  permanence  be  the 
controlling  factor  in  the  decision  on 
whether  a  financial  instrument  is 


considered  a  primary  or  secondary 
component  of  bank  capital? 

(2)  Should  securities  that  are 
convertible,  but  do  not  have  a 
mandatory  convertible  feature,  be 
treated  differently  from  non-convertible 
securities?  The  proposed  definition 
diavvs  no  distinction,  but  the  fact  that  a 
di  bt  instrument  might  be  converted  to 
common  stock  could  make  such  an 
instrument  move  akin  to  capital  than  a 
debt  instrument  without  a  provision  for 
convertibility.  The  Examination  Council 
r'quests  commpnt  on  the  factors  that 
should  be  taken  into  account,  other  than 
simply  the  convertibility  feature,  if  such 
a  distinction  were  to  be  made. 

(3)  Federal  reserve  Regulations  D  and 
Q  and  FDIC  Regulation  329.10  currently 
impose  a  minimum  size  of  $500  on 
subordinated  debt  issues  if  they  are  to 
b>'  exempt  from  reserve  requirements 
and  interest  rate  limitations.  Should 
there  be  a  higher,  more  restrictive, 
minimum  size,  for  example  $25,000?  A 
h':.'h''r  minimum  size  would  help  ensure 
that  such  issues  are  not  confused  by 
their  purchasers  with  insured  deposit 
instruments, 

(4)  Should  there  be  a  limit  placed  on 
the  amount  of  subordinated  debt  that  a 
bank  can  sell  to  other  banks,  such  as  S5 
million?  When  one  bank  sells  its 
subordinated  debt  to  other  banks,  the 
increase  in  capital  of  the  issuing  bank 
does  not  result  in  any  real  increase  in 
capital  for  the  banking  system.  It  may  be 
desirable,  therefore,  to  impose  some 
type  of  limit  on  the  amount  an 
individual  bank  can  sell  to  other  banks. 

rhe  Councils  proposed  definition  of 
bank  capital,  issued  pursuant  to  the 
authority  of  section  1(XX5  of  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1978  (12  U  S.C  section 
3305),  follows. 

Primary  Components  of  Bank  Capita! 

The  federal  hank  regulatory  ,i:.iencies 
consider  the  pri.marj  conijxintiils  of 
bank  capital  to  be: 

•  Common  stock 

•  Perpetual  preferred  stock 

•  Surplus 

•  I'ndivided  profits 

•  Contingeni  y  and  other  capital 
reserves 

•  \f.jndatory  convertible  instruments 
(capital  instruments  with  co\ enants 
mandating  conversion  into  common  or 
perpetu.il  preferred  stock  ) 

•  .Allow, ince  for  possible  lo,ir,  losses 

Secondary  Components  of  Bank  Capital 

rhat  agencies  recognize  th.it  other 
financial  instruments  can.  with  certain 
restrictions,  be  considered  as  part  of 


bank  capital  because  they  posses  some, 
though  not  all,  of  the  features  of  capital. 
These  instruments  are: 

•  Limited-life  preferred  stock 

•  Subordinated  notes  and  debenture 

Restrictions  Relating  to  Secondary 
Components 

The  agencies  will  consider  the 
secondary  components  as  bank  capital 
under  the  conditions  listed  below. 
■  The  issue  must  have  an  original  final 

maturity  of  at  least  ten  years  and 

original,  weighted  average  maturity  at 

least  seven  years. 

•  If  the  issue  has  a  serial  or  installment 
repayment  program,  all  scheduled 
repayments  shall  be  made  at  least 
annually,  once  contractual  repayment 
of  principal  begins,  and  the  amount 
repaid  in  a  given  year  shall  be  no  less 
than  the  amount  repaid  in  the 
previous  year. 

•  The  aggregate  amount  of  limited-life 
preferred  stock  and  subordinated  debt 
qualifying  as  secondary  capital  may 
not  exceed  50  percent  of  the  amount 
of  primary  capital. 

•  As  the  secondary  components 
approach  maturity,  redemption  or 
p.iyment,  the  outstanding  balance  of 
all  such  instruments — including  those 
with  serial  note  payments,  sinking 
fund  provisions,  or  an  amortization 
schedule — with  be  amortized  in 
accordance  with  the  following 
schedule: 


Years  lo  matonty 


of  issue 

consi* 

ered 

capital 


G'eatet  than  or  equal  lo  5 
Less  than  S  txjt  greatef  than  or  equal  to  4 
Less  t^.an  4  but  greater  ttian  or  equai  to  3 
Less  than  3  but  greater  than  or  equal  to  2  . 
Less  t^^n  2  tXit  greater  than  or  equal  to  1 .. 
Lfss  t^a  1    «««. 


100 
80 
00 

40 
20 


Note  —No  aditistment  in  the  book  »r>ounr  of  the  'Ssoe  is 
reqmfeo  or  expected  by  th.5  schedule  A^jj^st'^e'it  will  h, 
niatk:  D>  a  T*^fTxyandurn  account 


U.itcd  June  17,  1981. 
Robert  |.  Lawrence. 

E\'  ii.tive Sfcrc'.ory ,  Fh'IEC. 

|K<  1).).    81-IK14Fi!Mjft-22-81.a45.im| 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
use.  814). 
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Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
.M.iritime  Commission.  1100  L  Street, 
\  W  .  Room  10218;  or  may  inspect  the 
ci^rfcments  at  the  Field  Offices  located 
it  New  York.  N.Y.;  New  Orleans. 
Louisiana;  San  Francisco.  California: 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico  Interested  parties  may  submit 
(  omments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
I'(-deral  Maritime  Commission, 
Wdshington,  D.C..  20573.  on  or  before 
|u!>  13. 1981.  Comments  should  include 
f.K  Is  and  arguments  concerning  the 
.ipproval,  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shdl!  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
iieiween  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
llieir  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  2846-48. 

Filing  party:  John  R.  Attanasio. 
Ksquire.  Billig,  Sher  &  Jones.  PC.  2033  K 
Street,  N.W..  Suite  300.  Washington, 
[)  C.  20006. 

Summary:  Agreement  No.  2846-48, 
entered  into  by  the  member  lines  of  the 
West  Coast  of  Italy.  Sicilian  and 
.Adriatic  Ports/North  Atlantic  Range 
Conference,  would  amend  the  "Bank 
(kiarantee"  provision;  i.e..  Article  22.  of 
the  basic  agreement  for  the  purpose  of 
providing  for  an  additional  variable 
amount  beyond  the  $50,000  fixed  amount 
presently  required  of  each  member  line. 
Said  guarantee,  in  the  aggregate,  will  not 
exceed  $100,000. 

Agreement  No.:  2846-49. 

Filing  party:  John  R.  Attanasio. 
Ksquire,  Billing.  Sher  ft  Jones.  P.C.  Suite 
aoo.  2033  K  Street.  N.W.,  Washington, 
DC.  20006. 

Summary:  Agreement  No.  2846-49 
modifies  the  basic  agreement  of  the 
West  Coast  of  Italy.  Sicilian  and 
Adriatic  Ports/North  Atlantic  Range 
Conference  by  amending  the 
geographical  scope  of  the  basic 
agreement,  including  providing  for 
inland  authority  in  the  United  States. 

Bv  order  of  the  Federal  Maritime 
Commission. 


Dated:  June  17,  1981. 
Joseph  C.  Polking. 

Acting  Secretary. 

ire  Doc  81-1*465  Kurd  6-:: -81   8  4.'. 
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Certificates  of  Financial  Responsibility 
(Alaska  Pipeline):  Certificates  Issued 

Notice  is  hereby  given  that  the 
following  operators  have  established 
evidence  of  financial  responsibility,  uith 
respect  to  the  vessels  indicated,  as 
required  by  subsection  (c)  of  section  204 
Trans-Alaska  Pipeline  Authorization 
Act,  and  have  been  issued  Federal 
Maritime  Commission  Certificates  of 
Financial  Responsibility  (Alaska 
Pipeline)  pursuant  to  Part  543  of  Title  46 
CFR. 

Certificate  A'o.  and  Operator  and  \  'cssels 

99002  International  Bulklank  Corp  : 
Overseas  Alaska 

Overseas  Alice 

99003  Overseas  Bulktank  Corp.: 
Overseas  Artie 

Overseas  Juneau 
Overseas  Valdez 

99004  First  Shipmor  Associates: 
Overseas  Chicago 

99005  Natalie  Tankships  Corp.: 
Overseas  Natalie 

99006  Sun  Transport  Inc.: 
America  Sun 

Eastern  Sun 
Pennsylvania  Sun 
Western  Sun 

99007  Exxon  Company  USA: 
Exxon  Albany 

Exxon  Baltimore 
Exxon  Barge  No.  33 
Exxon  Baton  Rouge 
Exxon  Benicba 
Exxon  Boston 
Exxon  Galveston 
Exxon  Houston 
Exxon  Jamestown 
Exxon  L.exington 
Exxon  New  Orleans 
Exxon  Newark 
Exxon  North  Slope 
Exxon  Philadelphia 
Exxon  San  Francisco 
Exxon  Washington 

99008  American  Trading  and  Transport.itiun 
Co.  Inc.: 

Baltimore  Trader 
Washington  Trader 

99012  Interocean  Management  Corp.: 
Brooks  Range 

Thompson  Pass 

99013  Mobil  Oil  Corp.: 
Mobil  Aero 

Mobil  Arctic 
Mobil  Fuel 
Mobil  Lube 
Mobil  Meridian 
Mobil  Power 
Mobilgas 
Mobiloil 
Socony  Vacuum 

99014  United  Carriers  Inc.: 
Hercules 


99016     ManhatCtn  Trtr.kers  Co  Inc.: 
M.mhallan 

99019  OversfHS  0:1  Carriers  Inc.: 
Ovcrscii.s  Joyce 

99021  Gulf  Oil  Corp 
American  Independence 
.American  Spir:! 
Clulfcre.st 

Culideer  * 

Gulfking 

Culfnij;hl 

Gi.lfoil 

Culfpride 

Cuilfprince 

Gulfqiieen 

Gulfsiilar 

Gulfspray 

Gulfsupreme 

99022  Monlicelio  Tanker  Co.: 
Munlicello  Viclory 

9902:*     Montpelier  Tanker  Co.: 

Montpelier  Victory 
99024     Mount  Vernon  Tanker  Co  : 

Mount  Vernon  Victory 
9902,')     Mount  Was.hingio"  Tanker  Co.: 

Mount  Washington 

99020  Cove  Trading  Inc.: 
Co\e  Trader 

99027     Queensv\H)  Tankers  Inc.: 
Slu>  vesanl 

99029  Shipco  668  Inc.: 
Tonsina 

99030  Chevron  L'S.A  Inc.: 
Chevron  Arizona 
Chevron  California 
Chevron  Colorado 
Chevron  Louisiana 
Chevron  Mississippi 
Che\  ron  Oregon 

Che\ Ton  Washington 
990.il     I  larbor  Tug  &  Barge  Co.: 

21 

Barj^e  23 

Barge  2.^; 

Barge  50 

B.irge  ,51 

Skilak 
990:i2     B.iy  Cities  Tran^po.'aiion  Co.: 

24 

Barge  14 

Barge  16 

Barge  22 

99033  San  Diego  Trhnspor'.a'.ion  Co.: 
450  1 

450  5 
Barge  4.50  2 

99034  I'ugel  Sound  Tug  &  Barge  Co.: 
19 

Barge  254 

99036  Cove  1  ankers  Co.'-p  ; 
Cove  Communicaior 
Cove  Explorer 

Cove  .Navigator 

99037  Shipco  2295,  Inc.: 
Atigun  Pass 

99038  Hess  Oil  Vi.-gin  Islands.  Corp.: 
Salt  Cay 

Sandy  Cay 
Thatch  Cay 

99039  Dixie  Came.-s  Inc.: 
Barge  103 

Offshore  2402 
Offshore  2404 

99040  Second  Shipmor  Associates: 
Overseas  Ohio 
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9"041     Texaco  Inc.: 

Texaco  California 

Texaco  Connecticut 

Texaco  Florida 

Texaco  Georgia 

Texaco  Kansas 

Texaco  .Vlar>'land 

Texaco  Massachuse"s 

Texaco  Minnesota 

Texaco  Mississippi 

Texaco  .VIontana 

Texaco  New  Jersey 

Texaco  .\ew  York 

Texaco  North  Uakji.i 

Texaco  Rhode  Island 

Texaco  Wisconsin 
99042     Keystone  Tankihip  Corp 

Golden  Gate 
99044     Connecticut  Transport  Inc.; 

Connecticut 

Ogden  Yukon 
99046     Uab.ish  Transpoit  Inc.: 

Ogden  Wabash 
9904:-     SHIPCO  2296  Inc.. 

Keystone  Canyon 
99049     Third  Shipmor  .Associates. 

Overseas  .New  York 
9fK)50     West  Coast  Shipping  Co.. 

.Avila 

Lompoc 

Sansinena  11 

Santa  Clara 

Santa  Paula 
990.52     Fourth  Shipmor  Associates: 

Overseas  Washington 
99054     Interocean  Tanker  Corp  . 

Southern  Lion 
990.56     Ocean  Transpurta'ion  Cc.   Inc.: 

Overseas  Aleutian 

Overseas  L.'lla 
99058     Ingram  Tank->hips  Inc.: 

Carole  G.  Inzram 

lOS  3301 

lOS  3302 

Martha  R.  Ingram 
^(9059     interstate  and  Oi  r,ir.  i  r.insport  Co 

Elk  River 

I"tcrs;ate  l.iH 

Interstate  140 

I'lterstate  .lb 

Interstate  37 

l.-terst.ite  50 

Interst.ite  52 

Intersta'e  53 

Inters'dlr  54 

Int'.-rstjie  "2 

Interstate  1 

Ocean  155 

Ocean  90 
9H061     Cnas  Kurz  li  Co..  Inc.: 

Petersburg 
99062     Sabine  Towing  &  Transportation  Co  . 
Inc.: 

Brazos 

Colorado 

Concho 

(juadalupe 

Llano 

Neches 

Pecos 

Red  Ri\er 

Sabine 

San  lacin'o 

San  Marcos 

Trinity 
9»)069     Bouchard  Tr.m^por'  ition  Co    Ini 


BNo 

105 

BNo 

115 

BNo 

50 

BNo 

55 

BNo 

70 

BNo. 

75 

, 

BNo 

80 

B  .No 

85 

BNo 

90 

BNo 

95 

gqo-o 

Ainero 

ida 

Hess 

Corp.: 

Chesapeake 

99071  Amencan  Foreign  Steamship  Corp. 
.American  Eagle 

Amencan  Hawk 

99072  Off  Shore  Services  Corp.; 
Achilles 

'>9073     Shipco  669  Inc 
Kenai 

99074  Cove  Ventures  Inc.: 
Cove  Leader 

99075  Moran  Towing  S  Transportation  Co.. 
Inc 

Connecticut 
.Maine 
New  jersey 
Rhode  Island 
Sea  Horse  2 

99076  Getty  Refining  «.  .Vlarketing  Co.: 
Delaware  Getty 

■New  York  Getty 
W  ilmington  Getty 
'*9(r7     Lee  Vac  Ltd.: 
CECO  2501 
DO.MAR  118 
DOMAR  2502 
DOM.-\R  25f)3 
DOMAR  6501 
DOMAR  :-001 
Z  irx) 
Z  110 

/.  112 

Z  120 

Z71 
99078     Mont.iuk  Oil  Transportation  Corp  : 

Cibro  .Norf.jik 

Cibro  Philadelphia 

Cibro  Savannah 
9>*)"9     .Marine  Transport  Lines  Inc.: 

.•\laska 

San  Diegu 

99080  Weslern  I  Icin, sphere  Corp.  .ind  Iosco 
Corp 

Lion  uf  California 

99081  First  I'nited  Shipping  Corp 
Western  Lion 

99082  Second  I'niJed  Shipping  Corp 
Northern  Luin 

99083  Third  I'n.'.nl  Shipp;-, 
Easltrn  l.iun 

99085  Trinidad  Corp.: 
(.lri>  ler  Bay 
Pr;n,  e  V\  lUiain  Sound 
Sohio  Intrepid 
Sohio  Resolute 

99086  Serpents. M  Corp  : 
Cabrile 

9'tf)«7     Swjns.-a  Corp  . 

Sainl  Liu  la 
I9t)88     .'\nierii  ,in  Shipping  Inc.: 

Beaver  State 
'^^Oyo     Cove  Ships  Inc.: 

Cove  S.iilor 
99091     Rio  Grande  Transport  Inr 

Ogden  C'harger 
i»<KK)J     Sequ.i,,i  Td.'ikers  Inc. 


'P: 


Coastal  California 

99093  Ogden  Leader  Transport  Inc.: 
Ogden  Leader 

99094  Pointresolute  Corp.: 
Point  Revere 

99095  San  Diego  Gas  &  Electric  Co.: 
fovulan 

99098  Cran  Reunion  Co.: 
Reunion 

99099  Cove  Gamers  Inc.: 
Cove  Spirit 

99100  Cove  Tank  Ships  Inc: 
Cove  Elngineer 

99101  CMC  Tankers  Inc.: 
Cove  Ranger 

99103  Richmond  Tankers  Inc.: 
Bay  Ridge 

99104  A/S  Siljeslad  Inc.: 
Sangstad 

99105  Anchorage  TanJcship  Corp.: 
Overseas  Anchorage 

99106  Vivian  Tankships  Corp.: 
Overseas  Vivian 

99107  Arco  Marine  Inc.; 
Arco  Alaska 

Arco  Anchorage 
Arco  California 
Arco  Endeavor 
Arco  Fairbanks 
Arco  Hentage 
Arco  [uneuu 
Arco  Prestige 
Arco  Prudhoe  Bay 
Arco  Sag  River 
Oasis  Hawaii 

99108  Birch  Shipping  Corp.: 
Point  |ulie 

99109  Ekiof  Marine  Corp.: 
E12 

E13  4 

EM  *-^ 

E18 

E20 

E21 

F  22 

EM 

B2S 

E67 

I  hjdson 

|et  Trader 

|ohn  I  Tabeing 

M.jry  A   Whalen 

.Vlutor  Barge  No.  31 

Reliable 
'finn    Boston  \  I 

M.iss.Khuse'ts 
'*<ini      Boston  VI 

New  '^  ork 
991 12     B.)s;on  VLCC  Tankers  Inc.  VT: 

Maryl.ind 
9<ni3     C;o\e   Ii(ie  Corp 

Cove  Tide 
Wl  14     Neprn  B.ihamas  Corp.: 

B.ihanias 
9<ni5     Gateway  Offshore  One  Limited 

Domar  6.502 
9^116     Dot(0  One  Inc.: 

Uoridr  115 

99117  Cambridge  Tankers  Inc.: 
Overseas  Boston 

99118  )uneau  Tanker  Corp  : 
Overse.is  [uneau 

9<)1 19     Fredent  kstuirg  Shipping  Co.: 


CC  Tankers  Inc.  II: 
CC  Tankers  Int    IV 
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Fredericksburg 

99120  Ogden  Willamette  Transport  Inc.: 
Ogden  Willamette 

99121  Ogden  Champion  Transport  Inc.: 
Ogden  Challenger 

99122  Ogden  Challenger  Transport  Inc.: 
Ogden  Challenger 

99123  Mu  Petco  Shipping  Co..  Inc.: 
Michelle  F 

Princess  B 
Queen  B 

99124  Ariadne  Marine  Co.: 
Charleston 

By  The  Commission. 

Joseph  C.  Polkiiig. 

Aclins;  Secretary. 

IKKOuc   81 -IS464  FjM  6-22-81:  S  45  •m| 
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(License  No.  2012] 

Aeromarine  Cargo  System,  Inc.;  Order 
of  Revocation  of  Independent  Ocean 
Freight  Forwarder  License 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
furce  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of 
Aeromarine  Cargo  System,  Inc..  229 
Utah  Avenue,  So.  San  Francisco,  CA 
94080  was  cancelled  effective  June  13, 
1981. 

By  letter  dated  June  1. 1981. 
Aeromarine  Cargo  System,  Inc.  was 
ndvised  by  the  Federal  Maritime 
C!ommission  that  Independent  Ocean 
Freight  Forwarder  No.  2012  would  be 
Automatically  revoked  or  suspended 
unless  a  valid  surety  bond  was  filed 
with  the  Commission. 

Aeromarine  Cargo  System.  Inc.  has 
failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  section 
.S  01(d)  dated  August  8, 1977: 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2012  be  and  is  hereby 
revoked  effective  June  13, 1981. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  Lictnse  No.  2012 
i.ssued  to  Aeromarine  Cargo  System,  Inc. 
be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 


Register  and  served  upon  Aeromarine 
Cargo  System.  Inc. 
Albert  ].  KlingeL  |r.. 

Director,  Bureau  of  Certification  and 
Licensing. 

\n  Doc.  S1-IS46]  Filed  ft-22-«l  S4Siim| 
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(License  No.  358} 

Black  &  Geddes,  Inc.;  Order  of 
Revocation  of  Independent  Ocean 
Freight  Forwarder  Ucense 

Section  44(c).  Shipping  Act,  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Black  & 
Geddes,  Inc.,  114  Liberty  Street,  New 
York.  NY  10805  was  cancelled  effective 
June  10. 1981. 

By  letter  dated  May  12, 1981,  Black  & 
Geddes,  Inc.  was  advised  by  the  Federal 
Maritime  Commission  that  Independent 
Ocean  Freight  Forwarder  No.  358  .would 
be  automatically  revoked  or  suspended 
unless  a  valid  surety  bond  was  filed 
with  the  Commission. 

Black  &  Geddes,  Inc.  has  failed  to 
furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  section 
5.01(d)  dated  August  8, 1977; 

Notice  is  hereby  given,  that 
Idependent  Ocean  Freight  Forwarder 
License  No.  358  be  and  is  hereby 
revoked  effective  June  10, 1981. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  .\o.  358 
issued  to  Black  &  Geddes.  Inc.  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Black  & 
Geddes.  Inc. 
Albert  ].  Klingel,  |r.. 
Director.  Bureau  of  Certification  and 
Licensing. 

|FR  Doc.  Bl-lB466Filed6-2:-81   B45dmi 
BILUNG  CODE  S73(M)1-M 


ILicenseNo.  1474-R] 

D.  L  Buchanan,  Inc.;  Order  of 
Revocation  of  Independent  Ocean 
Freight  Forwarder 

Section  44(c).  Shipping  Act,  1916. 
provides  that  no  independent  ocean 


freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  D.  L 
Buchanan,  Inc.,  101  Beachmont,  Port 
Lavaca,  TX  77979  was  cancelled 
effective  May  28, 1981. 

By  letter  dated  May  12, 1981.  D.  L. 
Buchanan,  Inc.  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
.\o.  1474-R  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

D.  L.  Buchanan,  Inc.  has  failed  to 
furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  section 
5.01(d)  dated  August  8,  1977; 

Notice  is  hereby  given,  that 
Independent  Ocean  F'reight  Forwarder 
License  No.  1474-R  be  and  is  hereby 
revoked  effective  May  28,  1981. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  .No.  1474-R 
issued  to  D.  L.  Buchanan,  Inc.  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  D.  L. 
Buchanan,  Inc. 
Albert  |  Klingel,  |r.. 
Director.  Bureau  of  Certification  and 
Licensing. 

|KR  Doi  81-1846- Filed  b-2:-ai.  8  45  jt-l 
BILLING  CODE  6730-01-M 


ILicenseNo.  21801 

Global  Cargo  Service,  Inc.;  Order  of 
Revocation  of  Independent  Ocean 
Freight  Forwarder  License 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Global 
Cargo  Service,  Inc..  P.O.  Box  010283, 
Flagler  Station,  Miami.  FL  33101  was 
cancelled  effective  June  12, 1981, 

By  letter  dated  May  13, 1981,  Global 
Cargo  Service.  Inc.  was  advised  by  the 
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Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
No.  2180  would  be  automatically 
revoked  or  sus[>ended  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

Global  Cargo  Service,  Inc.  has  failed 
to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  201.1  (Revised),  section 
5m(d)  dated  August  8.  1977: 

.N'otice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2180  be  and  is  hereby 
re\oked  effective  [une  12,  1981. 

It  is  order,  that  Independent  Ocean 
Freight  Forwarder  License  .No.  218(.) 
issued  to  Global  Cargo  Servict',  Inc  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Global  Cargo 
Service,  Inc. 
Albert  |  Klingel,  Jr., 

Director.  Bureau  of  Certification  and 

Licensing 

|FR  Dot  81-1M«»  Kikii  ii-22-tn.  tM  <m| 

BILUNG  COOC  (730-0 1-M 


FEDERAL  RESERVE  SYSTEM 

American  Republic  Bancorp; 
Formation  of  Bank  Holding  Co. 

June  17,  1^81 

American  Republic  Bancorp,  Gardena, 
California,  has  applied  fur  the  Board's 
appio\aI  under  section  J(a)(l)  of  the 
Bank  Holding  Co.  Act  (12  U.SC. 
1842(a)[l)l  to  beco.Tie  a  bank  hoMing 
(:ompan\'  by  acquinn^  100  percent  uf  the 
voting  shares  of  Republic  Bank. 
Gardena.  California.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(r.)  of  the  .\r\  (12 
U.S.C,  1842|cl). 

The  application  .Tiay  be  inspetted  at 
the  offi':PS  of  the  Board  of  Governors  nr 
at  the  Federal  Reser\  e  Bank  of  San 
Francisco  .Any  person  wishing  to 
comment  on  the  application  should 
submit  views  m  writing  to  the  Reserve 
Bank,  to  he  received  not  later  than  July 
15,  1981.  An>  comment  on  an 
application  that  requests  a  heanng  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specirically  any 
questions  of  fact  that  are  in  dispute  and 
sjmmanzing  the  evidence  th.it  would  be 
presented  at  a  heanng. 


Board  of  Governors  of  the  Federal  Reserve 
System,  June  16,  1981 
D,  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(m  Doc  ri-185n  Filed  »-i2-«l  8:4»  jml 

■nxiNO  COOC  s3io-ai-« 

BonState  Bancshares,  Inc^  Formatton 
of  Bank  Holding  Co. 

BonState  Bancshares,  Inc.,  Bonham, 
Texas,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares,  less  directors' 
qualifying  shares,  of  Bonham  State 
fiank,  Bonham,  Texas.  The  factors  that 
are  con.«idered  in  acting  on  the 
application  are  set  forth  in  Section  3(c) 
of  the  Act  (12  use.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  15,  1981   Any 
comment  on  an  application  that  requests 
a  heanng  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

BoBnt  of  Governors  of  thr  rederai  Reserve 
Svstem.  June  Ifi.  1981 
D.  Michael  Manies, 

.Assi'.m.rt  Sccri'ta.y  of  the  Board. 

IKR  D..r   ai    IBi.:^  Fled  8- 22-81   g4sdm| 
■ILLING  COOC  «210-01-«i 


Brannen  Banka  of  Florida,  Inc.; 
Formation  of  Bank  Holding  Co. 

Drannen  Banks  of  Florida,  liu  .. 
Inverne.ss,  Florida,  has  applied  for  the 
Board's  approval  under  Section  3(a)(1) 
of  the  BarJ(  Holding  Company  AO  (12 
L'  S  C.  1842(a)(l])  to  become  a  bank 
holding  company  by  acquiring  80 
pt'n.en*  or  more  of  the  voting  shares  of 
Uunnellon  State  Bank.  Dunnellon. 
Florida.  The  fartors  that  are  considered 
in  acting  on  the  application  are  se«  forth 
in  Section  3(c)  of  the  Art  (12  U  S  C 
1842(c)). 

The  application  may  he  inspected  at 
the  offices  of  the  Board  of  Gm  ernors  or 
at  the  Federal  Reserve  Bank  of  Atianla 
Any  person  wishing  to  (ummenl  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  15.  15^81   .Any 
comment  on  an  application  that  requetiis 
a  hearing  must  include  a  stalenient  of 


why  a  written  presentation  would  not 
suffice  In  lieu  of  a  bearinf.  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  ■ummarlzing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  10,  1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

IKRnoc   ei-1«5UFilrd»-tt-n:«:4SuB) 
MLLHM  COOC  M10-01-M 


Canadian  Commercial  Bank;  Formation 
of  Bank  Holding  Co. 

Canadian  Commercial  Bank, 
Edmonton,  Alberta,  Canada,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring,  through  its  wholly-owned 
subsidiary,  CCB  Bancorp,  Inc..  Los 
Angeles,  California,  40.12  percent  of  the 
'voting  shares  of  WestlandJs  Bank.  Santa 
Ana,  California.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

The  application  may  be  inspected  at 
the  ofTices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C  20551 
to  be  received  no  later  than  July  17, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
f<ict  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reservr 

System.  |une  17.  1981. 
D.  Michael  Manies, 

Assistnrl  Secretary  of  the  Board. 
;m  On,  m  iH.s.:4  Fii«Jft-22-«i  «-««m) 
BILUNG  CODE  U10-01-M 


Canadian  Commercial  Bank;  Proposed 
Acquisition  of  CCB  Realty,  Inc. 

Canadian  Commercial  Bank, 
F.jlmonton.  Alberta.  Canada,  has 
applied  pursuant  'o  section  4(c)(8)  of 
ihe  n.ink  Holding  Company  Act  (12 
i:  S  ('..  184,^(c||Hn  and  section  225.4(b)(2) 
of  the  Board's  Regulation  Y  (IZ  CFR 
225  4(b)|2l).  for  permission  to  acquire 
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voting  shares  of  CCB  Realty.  Inc..  Los 
Angeles,  California. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activilies  of  making,  acquiring  and 
senicing  loans  and  other  extensions  of 
credit  secured  by  real  estate  mortgages 
and  deeds  of  trust  such  as  would  be 
made  by  a  mortgage  company.  These 
activities  would  be  performed  from 
ufficcs  of  Applicant's  subsidiary  in  Los 
Angeles.  California,  and  the  geographic 
area  to  be  served  is  the  United  States. 
Such  activities  have  been  speciHed  by 
the  Board  in  S  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  $  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
al  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  July  17. 1981. 

Bo.ird  of  Governors  of  the  Federal  Reserve 
System.  June  17.  1981. 
D.  Michael  Manies, 

Assistcn;  Secretary  of  the  Board 

|KRD<K   Bl   IH-lisrilpd  6-22-81,  MS  am] 
arLLING  CODE  6210-01-M 


CCB  Bancorp,  Inc.;  Formation  of  Bank 
Holding  Co. 

CCB  Bancorp.  Inc.,  Los  Angeles, 
California,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
18421a)(l))  to  become  a  bank  holding 
company  by  acquiring  40.12  percent  of 
the  voting  shares  of  Westlands  Bank, 
Santa  Ana,  California. 


The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
Section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)]. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  July  17. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identif)ring  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  17, 1981. 
D.  Michael  Manias, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-J8S2D  Filed  b-Z2-*i.  M5  nm] 
WLUNO  COOE  S21(M)1-M 


Culbertson  Ban  Corp^  Formation  of 
Bank  Holding  Co. 

Culbertson  Ban  Corp.,  Culbertson. 
Montana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  83  percent  of  the 
voting  shares  of  Culbertson  State  Bank 
of  Culbertson.  Montana.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  July 
15. 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  16, 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-18527  Filed  6-22-81.  8:45  an:| 
BILUNG  CODE  UIO-OI-M 


Kimball  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Co. 

Kimball  Bancshares,  Inc..  Kimball. 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  82.67  percent  of 
the  voting  shares  of  State  Bank  of 
Kimball.  Kimball.  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  al 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  no  later  than  July 
15, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  16. 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Dot  81-18528  Filed  6-22-81.  845  iir.] 
BILUNG  CODE  fiZIO-OI-M 


Midwest  Bancorp;  Formation  of  Bank 
Holding  Co. 

June  17,  1981 

Midwest  Bancorp,  Columbus,  Indiana, 
has  applied  for  the  Board's  approval 
under  Section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  97.09  percent  of 
the  voting  shares  of  First  .National  Bank 
of  Columbus,  Columbus.  Indiana.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  16, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 
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Board  of  Cincrnors  of  ;h<'  Kederal  Reser%e 
Svslfm  [unc  1".  I'Ifll. 
O  Michael  Manie«. 
\ .  -  s.'i;;-'  Secretary-  of  the  Board. 

•  li-l,     r-'--.-,i.      '.::-«:  1:4511101 
BILLING  CODE  t2t(M)t-M 


Norttiwest  Funding,  Inc.;  Formation  of 
Bank  Holding  Co. 

):..'.L'  r  I'm! 

N'orfhwesi  Funding.  Inc..  Rockford. 
Illinois,  h.is  .ipplifd  for  the  Bo.ird's 
.ipproval  iindfT  Sfrtion  3(<i)fl)  of  the 
Bcink  Mdld.ng  C.)mp.iny  Act  (12  US  C 
l&42(al(l))  to  becnmc  .i  bank  holding 
company  b>  ac-qu:rinjj  KX)  pprcrnt  of  the 
voting  shares  rif  .N'orlhvvcsl  B.ink  of 
Rockford.  Rockford,  Illinois  The  factors 
that  are  considered  m  acting  on  'he 
application  are  stM  forth  in  section  ,3(cJ 
of  the  Act  (12U.S,C,  1842(c)). 

The  application  may  be  inspertpd  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  B.ink  of  Chicago 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  reserve  Bank,  to  be 
received  not  later  than  Inly  16.  1981   Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  sum.marizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System,  |une  1?,  1981, 

D  Michael  Manies, 

.  l,-..^..v.'c;,j.'  Secrvlary-  of  the  Board 

IFR  Due,  Sl-iaUO  Filed  t-22-S\  8:45am| 
BILLING  COOE  6210-01-*! 


SBT  Bancorp,  Inc.,  Formation  of  Bank 
Holding  Co, 

SBT  B,iP    i-p.  Inc..  Mt.  Carmel. 
1   .n   IS  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U  S  C 
18-I2(a)(l))  to  become  a  bank  holding 
(  nmpanv  by  acquiring  KX1  percent  of  the 
vu'ing  shares  of  Security  Bank  and  Trust 
Co  ,  Mt,  Carn-.el,  Illinois,  The  factors  th.it 
<im  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U  S,C   1842(c)), 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St   Louis 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  [uly  16.  1981   Any 
com.ment  on  an  application  that  requests 
a  hearing  must  incl\ide  a  statement  of 


why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
he.iring. 

Board  uf  Gov  rrrois  uf  I. he  Frdi-r.il  Rpsrrve 
Svslcm    ]u!M-  17    liWl 
0  Michael  Maines. 
Assistant  Secretary  of  the  Board. 

'IKI)<H    HI   '.ni,!!  K,:im!  ft-iidl  a4Sain| 
BILLING  COOC  t2IO-ai-U 


Texplaza  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Co. 

Tevplaza  Bancshares,  Iiu:,,  Lubbock. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(  1 ))  of  the 
B.ink  Holding  Comp.iny  Act  (12  USC, 
1H42  (a){ljl  to  become  a  b.ink  holding 
company  tiy  acquiring  80  per(.enl  or 
more  of  the  voting  sh.ires  of  Texas  B<ink 
ar.d  Trui.t  Company   Lubbock,  Tex.is. 
Th.e  fa(,tors  that  a.'e  considered  in  .icting 
on  the  application  are  set  forth  m 
section  3(c)  of  the  Act  (12  USC, 
lft42(c)) 

The  application  m.iy  be  iiispec  led  at 
the  offices  of  the  Board  of  Gov  rrnors  or 
at  the  Federal  Reserve  B.ink  of  U.illas, 
.•\ny  person  wishing  to  comment  on  the 
.ipplication  should  submit  views  in 
writing  to  the  Reserve  B.ink   to  be 
received  not  Liter  th.in  July  Iti   1981,  Any 
comment  on  an  applic.ition  th.il  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  sunmLirizing  the 
evidence  that  would  be  pre.^e;ite(i  at  a 
hearing. 

Board  of  Governors  of  (he  Federal  Reserve 

S;.  si.TTi    juHf  17,  lliei, 

D.  Michael  Maines, 

Assislont  Sfcrvtary  of  the  Boanl. 

If!'.    «'    -rt- I.  Moilft-22-81:M5«ni| 
BILLING  C00€  6210-01-H 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Timothy  Mellon 

AGENCY:  Feiiera!  Trade  Cunim  ssion 
ACTION:  Gr.iniiug  of  request  for  earlv 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 


The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  Timothy 
Mellon,  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 

EFFECTIVE  DATE:  June  12,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch.  Senior  Attoraey, 
Premerger  Notification  Office.  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission.  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a.  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

6V'i  rvtary 

.IK  Oil.    m-lHMM  (.:.-.i  t>  .';  «1    8  4,1  an,) 
BILLING  COOC  6750-01-M 


SUMMARY:  Timothy  Mellon  is  granted 
early  termination  of  the  waiting  period 
provided  !iy  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  voting 
securities  of  Maine  Central  R.iilro  id  Co 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Marriott  Corp. 

AGENCY:  Federal  Trade  Commission, 

ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
p-emerger  notTiration  rules, 

SUMMARY:  Marriott  Corporation  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
assets  of  Del  E.  Webb  Corporation.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  Marriott. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period, 

EFFECTIVE  DATE:  June  12,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney. 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 


Federal  Re^ster  /  Vol.  46,  No.  120  /  Tuesday.  ]une  23,  1981  /  Notices 


32507 


Commission,  Washington.  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATtON:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wail 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)f2)  of  the  Act  permits  the  apencies. 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register 

By  direi'ion  of  the  Commission 
Carol  M.  Thomas, 
SfLrr.\;r\ 

IIRU.M    hi    irt-.Vi  Filrii  5-;;-«l.  845  am; 
BIU.INC  CO0£  67SO-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Norwich-Eaton  Pharmaceuticals,  Inc.; 
Furacin  Suppositories;  Withdrawal  of 
Approval  of  NADA 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  withdraws  approval  of  a 
new  animal  drug  application  (NADA) 
sponsored  by  Norwich-Eaton 
Pharmaceuticals,  Inc.,  providing  for  use 
in  large  animals  of  Furacin 
(nitrofurazone)  Suppositories  as  an  aid 
in  the  prevention  or  treatment  of  female 
reproductive  tract  infections  caused  by 
organisms  sensitive  to  Furacin. 
Norwich  Eaton  Pharmaceuticals  has 
requested  the  withdrawal  of  approval. 
EFFECTIVE  DATE:  On  or  before  )uly  6, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mohammad  1.  Sharar,  Bureau  of 
V'litcrinary  Medicine  (HFV-214),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301  ^M3- 
3183. 

SUPPLEMENTARY  INFORMATION:  Norwich- 
Eaton  Pharmaceuticals,  Division  of 
Morton-Norwich  Products,  Inc..  P.O.  Box 
191,  Norwich.  NY  13815,  is  the  sponsor 
of  NADA  8-129  which  provides  for  use 
in  large  animals  of  Furacin 
(nitrofurazone)  Suppositories  as  an  aid 
in  the  prevention  or  treatment  of  female 
reproductive  tract  infections  caused  by 
organisms  sensitive  to  Furacin.  The 
application  originally  became  effective 
)uly  20. 1951.  By  letter  of  March  23. 1981, 


the  sponsor  requested  withdrawal  of 
approval  of  the  NADA  because  the 
product  is  no  longer  being  manufactured 
or  marketed.  Section  514.n5(d]  of  the 
animal  drug  regulations  (21  CFR 
514.115(d))  normally  does  not  apply  if 
the  holder  of  the  application  whose 
witlidrawal  has  been  requested  alreadv 
has  been  afforded  an  opportunity  for 
hearing  on  a  proposal  to  withdraw  the 
subject  drug  (41  FR  34899;  Ajpjst  17. 
1976).  In  this  case,  however,  Norwirhs 
request  is  being  granted  because  of  iht 
extended  time  inter\al  which  has 
elapsed  since  the  notice  of  opportunits 
for  hearing  concerning  N'.'^DA  8-129  was 
published.  The  Director  of  the  Bureau  of 
Veterinary  Medicine  has  detprminrd 
that  the  public  interest  will  be  serxcd 
and  that  the  sponsors  interests  will  nm 
be  prejudiced  by  the  withdraw.il. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  [sec.  ?12'r].  Hi: 
Stat.  345-347  (21  U.S.C.  360b(el))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  21  CF'R  5.1,  see  4li  FR 
26052;  May  11,  1981])  and  redelegaled  tr 
the  Director  of  the  Bureau  of  Vc'.crir.arx 
Medicine  (21  CFR  5.84),  and  in 
accordance  with  section  514.115. 
Withdrawal  of  approval  o(  cpahrations 
(21  CFR  514.115).  notice  is  given  that 
approval  of  NADA  8-129  and  all 
supplements  for  Norwich-Eaton 
Pharmaceuticals'  Furacin  (nitrofurazonr) 
Suppositories  is  hereby  withdrawn. 
effective  on  or  before  July  6.  1981. 

Dated.  June  16, 1981. 
Gerald  B.  Guest, 

Aclinf;  Director.  Burrau  of  Veterinary 
Medicine. 

irR  Do(.  81-IMeB  filed  6-22-81   8  45  «m| 
BIUINQ  CODE  4110-03-M 


Radiological  Health  and  Safety 
Advisory  Committee;  Request  for 
Nominations  of  Voting  Members 

Correction 

In  FR  Doc.  81-15002,  appearing  at 
page  28012  in  the  issue  for  Friday.  Ma\ 
22,  1981,  please  m.ake  the  fcllowing 
correction: 

On  page  28012.  in  the  first  column,  in 
the  "Summary  "  paragraph,  in  the  fifth 
line,  insert  the  word  "Standards" 
between  the  words  "Safety"  and 
"Committee". 

BtLUNG  CODE  150S-01-M. 


Advisory  Committees;  Meetings 

Correction 

In  FR  Doc.  81-17567  appearing  on 
page  31517  in  the  issue  of  Tuesday.  June 


16,  1981:  on  page  31518,  first  column, 
insert  the  following  heading  below  the 
second  line  of  the  paragraph  designated 

"App.'icdions  for  rei-Tiburst-U'r'. ": 

'OPHTHALMIC  DEVICE  SECTION  OF  THE 
OPHTHALMIC  EAR.  NOSE  AND  THROAT,  AND 
DENTAL  DEVICES  PANEL" 
BILLING  CODE  1S0S-C1-M 


Office  of  Human  Development 
Services 

Privacy  Act  of  1974:  Report  of  New 
System  of  Records 

AGENCY:  Office  cf  Human  Development 
Services  |HDS].  DHHS. 

ACTION:  Notification  of  new  system  of 

records. 


SUMMARY:  In  accordance  with  5  U.S.C. 
,')22afe)j4).  we  are  issuing  public  notice 
of  our  intent  to  consol'datp  sev  eral 
systems  of  records  into  a  new  umbrella 
system  of  records;  HDS  Pubhca'ion 
Distribution  Mailing  List.  HHS.'UDS/ 
OPA.  09-80-0020.  We  are  p.'cposing  also 
to  include  routine  uses  with  the  s\'stem 
in  accordance  with  5  U.S.C.  552a(e)(ll). 
The  proposed  new  system  of  records 
will  consolidate  all  of  the  HDS  mailing 
lists  under  one  uniform  s\stem  to  permit 
annual  updating  of  the  information  and 
greater  accuracy  and  efficienry  in  the 
distribution  of  the  HDS  piibl'c 
information  materials.  We  Invite  public 
comments  on  the  routine  uses  of  this 
system  of  records  on  or  before  July  23. 
1981. 

DATES:  We  filed  a  report  of  new  system 
of  records  with  the  President  of  the 
Senate,  the  Speaker  of  the  House  of 
Representatives,  and  the  Director.  Office 
of  Management  and  Budgrt  jOMB)  on 
June  16,  1981.  The  system  v\  ;11  become 
effective  on  August  17,  1981.  The  routine 
uses  will  become  effective  .August  17. 
1981.  unless  HDS  recei\es  comments 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  Address  comments  lo  the 
HDS  Privacy  .Act  Officer,  Department  of 
Health  and  Human  Services  ~'MjE 
Humphrey  Bldg..  2'00  Independence 
Avenue.  S.W.,  Washington.  DC.  20201. 
We  will  make  comments  received 
available  for  public  inspection  in  room 
734D.2  Humphrey  Bldg.  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Director,  Division  of  Publications  and 
Graphic  Services,  Office  of  Public 
Affairs,  329D  Humphrey  Bldg..  200 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20201,  (202)  472-7257. 
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SUPPLEMENTARY  INFORMATION:  The 

Assistant  Srcretarv'  for  Humnn 
Development  Services  proposes  to 
in.tidle  a  new  system  of  records  which 
will  consolidate  five  existing  systems  of 
records  covering  HDS  mailing  lists  and 
vmH  add  additional  mailing  lists  which 
h,i\o  not  been  covered  to  this  point.  The 
svstem  notices  which  will  be  replaced 
b\  this  system  of  records  are: 

(Xi-HO-OOOC — National  Center  on  Child  Abuse 

•i-.d  \roh'<:\  Mailing  List  HI  IS  HDS  ACYK 

CB 
0<4-HO-O()'4 — Rnnawuy  Youth  Act  Vl.iiling 

l.isl   HHSIIDS  ACYFYDB 
0<Mi<>-fX)15 — .\o.\  P-il:!  '  Information  Mailing 

K.'vs  HHS  HDS  A'  A  OPl 
l)<*-(«)-(X!!!i— (;h,!ti'fn  s  Bureau  General 

M,,i:;;.gL.b;.  llllSHUSACYKCB 
i)')-H<)-fX)T— C;:,:i!'"-i  T.mImv  Vl.iiling  List. 

HHSllDSACiKCD 

These  system  nutues  were  last 
pL.!)lished  in  the  Federal  Register  on 
Mrnday.  December  22.  198<J  14.S  VR 

HDS  IS  in  the  process  of  updating  and 
C(!n-;nlidaling  all  of  its  mailing  lists.  A 
forin  will  be  m.Mied  to  all  those  currently 
on  the  HDS  ma.    -.a  lists  asking  them  to 
indic:ate  whether  they  still  want  to 
remain  on  the  m.iiiing  list  and.  if  so.  to 
fiir'her  indicate  their  areas  of  interest  in 
HDS  programs  11  they  are  other  than  an 
interested  indiMdual,  they  are  also 
aksed  to  indicate  what  type  of 
o';4>iniza'ion  or  level  of  go\ernment  thev 
a'-p  with;  the  kinds  of  ser\  ices  provided 
bv  that  organiz.ition:  whether  they  are  a 
grantee  or  potential  grantee:  and  if  they 
are  media  related,  the  type  of  media. 

In  revising  these  m. tiling  lists,  HDS 
\m'.\  eliminate  names  wherever  possible 
;ind  utilize  titles.  Names  will  have  to  be 
retained  wh^re  it  is  an  interested 
individual,  or  the  person  has  a  title  that 
is  common  enough  in  the  organization 
that  the  mi.iterial  would  not  reach  them 
wi'hout  their  name  appearing  on  the 
mailing  label  (eg.,  caseworker). 

As  a  result  of  this  canvass  we 
anticipate  a  40  percent  drop  of 
addressees  from  the  existing  lists, 
resulting  in  .50.  2H9  addressees  on  the 
mvv  dat.i  base,  down  from  the  current 
6,i,B14  addressees.  The  expected  40 
percent  drop  is  based  on  the  amount  of 
duplication  within  the  existing  systems 
and  lists,  the  length  of  time  since  these 
lists  were  last  canvassed,  and 
experienr:es  of  other  Federal  agencies 
who  have  canvassed  their  mailing  lists. 

Once  responses  to  the  survey  are 
received,  they  will  be  entered  in  the 
data  svstem  for  use  in  distribution  of 
HDS  publications  and  information  and 
poli'.v  documents.  This  will  create  a 
much  more  efficient  process  for  handling 


this  responsibility  than  the  fragmented 

one  that  currently  exists. 

Djlcd   June  16.  l')81. 
Dorcas  R.  Hardy, 
.4s.v.'.s7ci.;'  .Sc,  rftary  for  Human  Development 

09-80-0020 

SYSTEM  NAME: 

HDS  Publications  D;-.lribution  .Mailing 
List.  MHS/HDS/OPA 

SECURiTv  classification: 

None 

SYSTEM  LOCATION: 

Room  356G.  Hubert  Hu:iiph:ei.  [Jldg., 
Washington.  DC.  20201. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

State  and  local  g()\  ernmental  units. 
organizations,  indu  iduals  and  grantees 
who  ask  to  receive  HDS  public. itions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name.  ti:le  address,  interest  in  HDS 
programs,  addressee's  Held  of  activity, 
type  of  organization.  s(  i)pe  of 
organization,  whether  prcn  ide 
information  or  services  or  both,  and 
media  affiliation,  if  applicable 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Titles  IV-B.  IV-E.  and  XX  uf  the 
Sijcial  Security  Act;  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act.  Pub   L  q4--103.  Hs  amended  by  Pub. 
L.  95-602;  Title  VIll  of  Pub.  L.  93-C44,  as 
amended.  .Native  American  Progra.ms; 
Pub.  L  95-266.  The  Child  Abuse 
Prevention  and  Treatment  Act; 
Children's  Bureau  Act  of  1912;  Pub.  L 
93-644.  es  amendfd.  Headstart — Follow 
Through  Act;  42  U.SC.  5701.  Runaway 
and  H(3meless  Youth  Act;  and  Older 
Americans  .Act  of  19()5  as  amended. 

PURPOSE(S): 

To  assist  HDS  prog:.ims  in  carrying 
out  their  responsibilities  to  disseminate 

program  information 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  m.ide  to  .i 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  offir.e  made  at 
the  request  of  that  individual.  2.  In  the 
event  of  litigation  where  the  defendant 
is  (.i)  the  Dep.irtment.  any  component  of 
the  Dep.irtment.  or  any  e.mplov'C'e  of  the 
Department  in  his  or  her  official 
capacity,  (b)  the  United  States  where 
the  Department  determines  th.it  the 


claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components:  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  has 
agreed  to  represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  thai 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PflACTICES  FOR  tTORINO, 
RETRIEVING,  ACCEMINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Computer  tape. 

retrievabiuty: 

Addresses  will  be  retrieved  by  name, 
interest  in  HDS  programs,  field  of 
activity,  type  of  organization  or  level  of 
government,  scope  of  organization, 
whether  the  addressee  provides 
information  or  services  or  both,  or  type 
of  media. 

SAFEGUARDS: 

Access  by  authorized  personnel  only. 

RETENTION  AND  DISPOSAL: 

List  is  annually  circularized  as 
required  by  the  Joint  Committee  on 
Printing  and  those  not  responding  are 
dropped  from  the  list. 

system  MANAGER(S)  and  ADDRESS: 

Director.  Division  of  Publication  and 
Graphic  Services.  Office  of  Public 
Affairs.  329D.  Hubert  Humphrey  Bldg.. 
Washington.  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

Any  inquiries  regarding  this  system  of 
records  should  be  in  writing  and  should 
be  addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notifiction  procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedure 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 

RECORD  SOURCE  CATEGORIES: 

Response  to  canvass  form,  letters. 
grant  applications,  individuals,  and 
governmental  units. 
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svtTiM*  f  xmrno  fhom  ctm-AiN 

mOVItKMIS  OF  TM  ACT: 

None. 

|KR  Doc  ai-IM1SFU*d»-22-(l.S:4Sam| 
BILUNO  COM  *Hm-tl 

Office  of  tlie  Secretary 

Office  of  Human  Development 
Services;  Statement  of  Delegation  of 
Authority 

This  notice  amends  Part  D  of  the 
siatement  of  organization,  functions, 
and  delegations  of  authority  of  the 
Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services  (OHD)  (45  FR  64253)  to  add 
authority  to  conduct  the  White  House 
Conference  on  Children  and  Youth 
through  conferences  convened  and 
administered  by  the  States. 

The  amendment  to  effect  this 
delegation  is  to  be  inserted  at  the  end  of 
D, 10(a)  and  reads  as  follows: 

21  The  authority  vested  in  the  Secretary  by 
the  RforgHnization  Plan  No.  1  of  1953  to 
t:()ndiicl  the  White  House  Conference  on 
Children  and  Youth  through  conferences 
convened  and  administered  b>  the  Stijles 

Dated  June  12,  1981. 
Richard  S.  Schweiker, 
Sfcrrlcry. 

IFKIlui    81-1M~6PUede-Z2-8l.8  4Sam| 
BILLING  CODE  41IO-t2-« 


National  InsUtutes  of  Health; 
Statement  of  Organiiatlon,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859-22869,  May  27, 
1975)  is  amended  to  reflect  the  refilling 
of  the  National  Institute  of  Arthritis, 
Metabolism  and  Digestive  Diseases,  to 
the  National  Institute  of  Arthritis, 
Diabetes,  and  Digestive  and  Kidney 
Diseases.  This  action  is  being  taken  to 
administratively  implement  the 
Institute's  title  change  which  is 
mandated  by  Section  434(a)  of  the 
Public  Health  Service  Act  [42  U.S.C. 
289c-l(a)]  as  amended  by  section 
203(b)(1)  of  Public  Law  9&-538. 

Sec.  HN-B,  Organization  and 
Functions,  is  amended  by  changing  the 
heading  National  Institute  of  Arthritis, 
Metabolism  and  Digestive  Diseases 
(HN-N).  to  read  National  Institute  of 
Arthritis,  Diabetes,  and  Digestive  and 
Kidney  Diseases  (HN-NJ, 


Dated:  June  15. 1981. 
Richard  S.  Schweiker. 

Secretary. 

\rH  Doc  Bl-lM-8  filrd  »-Z2-8t.  •45  «m| 
BILUNO  CODE  4nO-0«-ll 


Public  Health  Service 

Intent  To  Grant  Exclusive  License 

Pursuant  to  45  CFR.  8,2(b)  and  41  CFR. 
1-9.107-3,  Notice  is  hereby  given  of  an 
intent  to  grant  to  Aerojet  Strategic 
Propulsion  Company  an  exclusive 
license  to  make,  use  and  sell  the 
invention  disclosed  and  claimed  in 
United  States  Patent  Application  Serial 
No.  182,632.  for  "Method  for  producing 
3,6-bis(carboethoxyamino)-2.5- 
diaziridinyl-1.4-benzoquinone"  by 
Stephen  |.  Backlund  and  Robert  E. 
Olsen.  Copies  of  the  patent  application 
may  be  obtained  upon  written  request 
addressed  to  the  Chief,  Patent  Branch. 
Department  of  Health  and  Human 
Services,  Room  5A-03,  Westwood 
Building,  National  Institutes  of  Health. 
Bethesda,  MD  20205, 

The  proposed  license  will  have  a 
duration  of  five  (5)  years,  may  be 
royalty-bearing,  and  will  contain  other 
terms  and  conditions  to  be  negotiated 
by  the  parties  in  accordance  with 
Department  of  Health  and  Human 
Services  regulations.  The  Department 
will  grant  the  license  unless,  within 
sixty  (60)  days  of  this  Notice  the  Chief. 
Patent  Branch,  named  hereinabove, 
receives  in  writing  any  of  the  following. 
together  with  supporting  documents; 

1.  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license  and 
waiver:  or 

(2)  An  application  for  a  nonexclusive 
license  to  manufacture,  use  or  sell  the 
invention  in  the  United  States  submitted 
in  accordance  with  41  C.F,R,  101-4 — 
104-2,  and  the  applicant  states  that  he 
has  already  brought  the  invention  to 
practical  application,  or  is  likely  to  bring 
the  invention  to  practical  application 
expeditiously. 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health  and  Human 
Services  will  review  all  written  notices 
to  this  Notice. 

(45  CFR,  8.2(b)  and  41  CFR,  101-4) 

Dated:  June  17, 1981. 
Edward  N.  Brandt.  Ir.. 

Assistant  Secretary  for  Health. 

|FR  Doc  81-1M77  Filed  6-22-81.  845  am) 
BILUNG  CODE  4t1»-12-M 


Social  Security  Administration 

Income  Maintenance  Research  and 
Demonstrations;  Community  Work 
Experience  Projects;  Availability  of 

Grants 

Correction 

In  FR  Doc.  81-17463.  published  on 
page  30895,  on  Thursday,  June  11, 1981, 
m  the  third  column,  in  the  second 
paragraph,  in  the  second  line,  '"CSWP" 
should  be  corrected  to  read  "CWEP". 

BILLING  CODE  1MS-0I-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
(Docket  No.  N-81-10721 

President's  Commission  on  Housing; 
Meeting 

The  President's  Commission  on 
Housing  will  meet  at  the  White  House, 
Washington,  D.C.,  on  July  7. 1981,  at 
10:00  am,  and  on  July  8,  1981,  at  9:00 
a.m.  The  purpose  of  the  meeting  is  to 
establish  an  agenda  for  advising  the 
President  and  the  Secretary  of  Housing 
and  Urban  Development  with  respect  to 
options  for  the  development  of  a 
national  housing  program  consistent 
with  the  President's  Economic  Recovery 
Program. 

Following  a  personal  greeting  by  the 
Vice  President  in  the  Roosevelt  Room  on 
Jul>  7,  the  Commission's  further  sessions 
will  be  held  in  Room  2110  of  the  New 
Executive  Office  Building.  The  meeting 
will  be  open  to  the  public.  Due  to 
security  requirements,  however, 
members  of  the  public  who  wish  to 
attend  should  call  (202)  755-5111  during 
business  hours  no  sooner  than  June  29 
and  no  later  than  July  2. 1981  and  ask  for 
the  President's  Commission  on  Housing 
to  arrange  for  access  to  the  meeting. 
Following  the  public  meeting,  the 
Commission  may  hold  a  closed  session 
to  discuss  such  topics  as  relation  of 
financial  institutions  to  a  national 
housing  policy.  See  5  U.S.C.  5526(c)(4), 
(8)  and  (9). 

Further  information  on  the 
Commission  may  be  obtained  from:  Jean 
M.  Freeze.  Administrative  Officer, 
telephone:  202-755-5202. 

(Sec  10(a)(2).  Federal  Advisory  Committee 
Act.  as  amended  (5  U.S  C.  App.  \]) 

Issued  at  Washington  D  C,  June  19,  1981. 

Samuel  R.  Pierce,  Jr., 

Secretary.  Housing  and  Urban  Development. 

|FR  Dm    ei-lOM.'i  Filpd6-::-*n   B4.T»,Ti| 
BILLING  CODE  42tO-01-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

California  Desert  Coneervation  Area 
Plan;  Seml-Annual  Review 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management  is  initiating  review 
uf  the  California  Desert  Conservation 
Area  Plan  in  Accordance  with  the 
review  pwcedusf.s  outlined  in  Chapter  7 
of  that  Plan.  The  purpose  of  this  review 
is  to  consider  the  need  for  possible 
amendments  to  the  PI. in  based  on 
requests  from  individuals,  public  nnd 
private  organizations,  and  the  Bureau's 
own  observations  since  the  Plans 
approval  six  moDths  af2,n. 

Requests  for  amendments  to  or 
changes  in  the  California  Di'sert  Plan 
are  now  being  solicited  from  pi:!)lic 
agencies  and  interested  individuals  and 
organizations  for  the  next  60  days, 
'i'hese  requests  will  be  considered  in 
light  of  the  following  criteria: 

(1)  Does  the  information  represent  a 
new  issue?  The  sJ^porfing  rationale 
must  show  that  there  is  a  complete  set 
of  circumstances  aiound  a  central 
problem  or  program  that  was  not 
considered  in  the  .ipproved  Plan 
decision  process. 

(2)  Does  the  ir.formaMon  represent 
new  and  significant  data  on  an  existing 
issue?  The  supporting  rationale  must 
show  that  the  information  is  new.  was 
not  considered  during  previous 
decisions,  and  would  now  change 
previous  decisions. 

(3)  Does  the  information  represent  a 
formal  change  in  State  or  government  or 
other  agency  plans?  The  supporting 
rationale  must  show  that  State  or  local 
government  approved  plans  or  major 
official  changes  in  other  Federal  agency 
plans  or  policies  made  since  the  Deaerl 
Plan's  approval  would  affect  Plan 
decisions. 

(4)  Does  the  information  represent  a 
change  in  legal  or  regulatory  mandate? 
The  sunport  rationale  must  show  that 
changes  in  Federal  statute,  regulation,  or 
formal  p.ibcy  would  change  or 
otherwise  affect  Plan  decisions  when 
applied  to  the  Desert  Plan. 

An  additional  thirty  days  over  the 
required  thirty  day  notification  period 
has  been  provided  to  insure  that 
interested  parties  have  an  opportunity  to 
review  the  final  printed  version  of  the 
Plan.  Copies  of  the  Plan  are  available 
upon  request  from  the  California  Desert 
District.  Bureau  of  Land  Management. 
1695  Spruce  Street.  Riverside.  CA  92507 
telephone  (714)  787-1462.  Comments 
regarding  proposed  amendments  to  the 
Plan  should  also  be  sent  to  this  address 


Ddted  June  15.  19«1. 
Wesley  T.  Chamben, 

Acting  Distiict  Manager 

IFF  Dot  81    i»S!«  FiUd  ^-:2'tn  8:44  *m\ 

BILUMQ  COOC  4310-M-M 


Grazing  Management,  Calif.;  Request 
for  Public  Comments 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Request  for  comments. 

summary:  The  Ukiah  District  of  the 
Bureau  of  Land  Management  has  been 
directed  to  prepare  an  environmental 
impact  statement  (EIS)  on  its  livestock 
grazing  program  [National Resources 
Dr^ri.se  Council  vs.  Morton,  38fl  F. 
Supp.  829).  The  EIS  would  cover 
approximately  412.000  acres  of  public 
land  in  northwestern  California,  of 
w  hich  71.000  acres  are  leased  for 
livestock  grazing  with  annual  receipts  of 
about  $12,000. 

Before  an  EIS  is  written,  it  is 
necessary  to  identify  the  significant 
issues  related  to  grazing  in  the  specific 
area  under  consideration.  Comments 
have  been  solicited  from  many  people  in 
the  local  area  who  embrace  many 
different  viewpoints.  To  date,  no  one 
has  identified  any  significant  issues 
involving  grazing  on  public  land  in  the 
I'kiah  District. 

Before  a  further  course  of  action  is 
decided  upon,  it  is  necessary  to  ask  for 
comments  from  a  wider  geographic  area. 
By  means  of  this  notice  and  letter  to 
regionally  and  nationally-based  groups 
and  to  educational  and  governmental 
entities  outside  the  local  area  of  the 
Ukiah  District  is  requesting  ideas  on  this 
conclusion:  There  are  no  significant 
issues  related  to  livestock  grazing  on 
public  land  under  the  jurisdiction  of  the 
Bureau  of  Land  Management,  Ukiah 
District  Office. 

DATt:  Comments  will  be  accepted  until 

July  23,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Van  W.  Manning,  District  M.matier 
L'kiah  District  Office.  Bureau  of  Land 
Management,  P.O.  Box  940.  555  Leslie 
Street,  L'kiah.  California  95482.  Phone 
(707)  462-3873. 

SUPPLEMENTARY  INFORMATION:  An 

analysis  of  the  issue-scoping  process  lo 
date  IS  available  from  the  LIkiah  District 
Office  (above  address) 


Geological  Survey 

Oil  and  Gas  Sulphur  Operations  In  the 
Outer  Contkiantal  Shatf;  Tsimmco  OH 
Exploration  &  Production 

AQENCY:  Geological  Survey,  Department 

of  the  Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-C 
1019  and  OCS  0821.  Blocks  182  and  183. 
Ship  Shoal  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  is  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey.  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated  )une  15,  1981. 
Lowell  G.  Mamnions. 

Consfn  Gtion  Manager,  GulfofMfxico  OCS 

ficgion 

im  D..'    h:    IM.:«  Kii«1  »-22-81.  ««  am) 
WLLING  COOC  4310-31-M 


[),lt. 


une  12.  1981 


V'dn  W.  .Vlanning, 

Distni  ;  Manager 

•MU.,     1      lMJ8F;l^d  6-i;-81.  MSiinil 

BILLWG  COOC  4310-«4-« 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
propeties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  June 
12.  1981   Pursuant  lo  section  1202.13  of 
36  CFR  Part  1202,  written  comments 
concerning  the  significance  of  these 
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properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by  July 
8. 1981. 
Carol  Shull. 
Chief,  Registration  Branch. 

INDIANA  I 

Marshall  County 

Plymouth.  Plymouth  Fire  Station.  220N. 
Center  St. 

MAINE 

f't-nobsnil  County 

Siplson.  Stetson  Union  Churcli.  ME  222 

MICHIGAN         I 

Dii.kinson  County 

Iron  Mountain.  Chapm  Mine  Steoni  I'uinp 
Et!i<inr.  Kent  St. 

Murgtietle  County 

Ishppming.  Ishpemin^  Muniripn!  Buililiii^. 
100  F.  Division  St. 

Oakland  County 

I  li}?hl.ind.  Highland  United  Meihodisi 
Church,  205  W.  Livingston  Ril, 

MONTANA 

Bighorn  County 

Dctker  vicinity.  Lee  Homestead.  NE  of 

DcLktT 

Broadw  alcr  County 

lownsend  vicinity.  McCormirk's  Livery  and 
Feed  Stable  Sign.  W  of  Townsend 

Hothead  County 

Olnc)  vicinity.  Stillwater  Ranger  Station 
Hislunc  District.  U.S.  93 

I'i>\m!I  County 

Avon  vicinity.  Fitzpatrick  Ranch  Historic 
0'.->trict,  NW  of  Avon 

NORTH  CAROUNA 

l)j\  idson  County 

rhomasville.  Thcmasville  Railroad 
Passenger  Depot,  W.  Main  St. 

New  Hanover  County 

Wilmington,  USS  North  Carolina  (battleship) 
West  banl<  of  Cape  Fear  River 

/'///  County 

Oepnville.  Humber,  Robert  Lee.  House.  117 
W.  5th  St. 

Ilcheson  County 

l.umberton,  Carolina  Theatre,  319  .\'. 
Chestnut  St. 

Transylvania  County 

Brevard,  Silvermont.  E.  Main  St. 

PENNSYLVANIA 

Lancaster  County 

(.ancaster.  United  States  Post  Office.  50  W. 
Chestnut  St. 


VIRGIN  ISLANDS 

St.  fohn  Island 

VIRGIN  ISLANDS  NA  TIONAL  P.\RK 
MULTIPLE  RESOURCE  AREA.  This  area 
includes:  Brown  Bay,  Brown  Bay 
Plantation  Historic  District:  Cinnamon 
Bay.  Rustenberg  Plantation  South  Historic 
District;  Dennis  Bay,  Dennis  Bay  Historic 
District;  East  End  vicinity.  More  Hill 
Historic  District;  Hurricane  Hole  vicinity 
Hermitage  Plantation  Historic  District: 
Leinster  Bay.  Annaberg  Historic  District: 
Maho  Bay  vicinity,  America  Hill  Historic 
District;  Reef  Bay  Reef  Bay  Great  House 
Historic  District;  Reef  Bay  Sugar  Factory 
Historic  District:  Reef  Bay  vicinity,  Jossie 
Cut  Historic  District:  L  'Esperance  Historic 
District;  Brown  Bay  vicinity.  Rendering 
Plant.  Liever  Marches  Bay;  Cruz  Bay,  Lmd 
Paint  Fort;  Cm*  Bay  vicinity,  Cathrineberg 
lockumsdabl-Herman  Farm.  E  of  Cruz  Bay 
(previously  listed  in  the  National  Register 
3-30-78);  Cinnamon  Bay  Plantation.  NE  of 
Cruz  Bay  on  Cinnamon  Bay  [previously 
listed  in  the  National  Register  7-11-78); 
Lameshur  Plantation.  E  of  Cru7.  Bay  on 
Little  lameshur  Bay  (previously  listed  in 
the  National  Register  6-23-78):  Mary  Point 
Estate.  NE  of  Cruz  Bay  (previously  listed  in 
the  National  Register  5-22-78);  Maho  Bay 
vicinity,  Annaberg  School:  and  Trunk  Ba\ 
Trunk  Bay  Sugar  Factory. 

WISCONSIN 

Bayfield  County 

Salmo  vicinity.  Bayfield  Fish  Hatchery.  Wl 

13 
|FR  [)oc  81-179.*  Kiled6-:':-«l.  B4.ian) 
SILUNG  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[No.  37488) 

American  Trucking  Association- 
Petition  for  Declaratory  Order- 
Electronic  Transmission  of  Freight 
Bills  by  Motor  Carriers 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  decision  in 

declaratory  order  proceeding, 

SUMMA;«y:  Electronic  instead  of  paper 
transmission  of  freight  bills  by  motor 
carriers  to  shippers  is  found  to  be 
desirable,  but  in  conflict  with  a  number 
of  Commission  rules.  A  separate 
rulemaking  proceeding  will  be  instituted 
to  consider  amending  the  rules. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Felder  or  Jane  Maclcall,  (202) 
275-7656. 

SUPPLEMENTARY  INFORMATION:  By  notice 
published  October  20, 1980  in  the 
Federal  Register  [45  FR  69298]  we 
instituted  this  declaratory  order 
proceeding,  at  the  request  of  the 
American  Trucking  Association,  to 


determine  the  lawfulness  of  motor 
carriers'  substituting  electronic  freight 
bill  data  for  the  standard  paper 
document  when  the  shipper  and  carrier 
agree. 

The  comments  filed  in  response  to  our 
notice  lead  us  to  conclude  (1)  the 
electronic  transmission  of  freight  bills  in 
lieu  of  paper  documents  by  both  rail  and 
motor  carriers  is  desirable  when  agreed 
to  by  the  affected  shippers;  (2)  electronic 
billing  would  conflict  with  some 
Commission  rules:  and  (3)  a  rulemaking 
should  be  initiated  to  remove  any 
barriers. 

We  believe  that  electronic  (in  lieu  of 
paper)  billing,  when  agreed  to  by  carrier 
and  shipper,  will  result  in  cost  savings 
and  efficiencies  to  all  concerned.  To 
accommodate  electronic  billing,  some 
(but  not  all)  of  our  rules  can  be 
interpreted  in  such  a  manner  as  to  avoid 
any  conflict.  Thus,  the  term  "freight 
bill,"  when  not  specifically  designated 
as  being  a  paper  document,  can  be 
construed  to  include  electronically 
transmitted  data.  This  broad 
interpretative  approach  makes 
extensive  modification  of  our  rules 
unnecessary  as  illustrated  by  reviewing, 
for  example,  our  credit  regulations  at  49 
CFR  1322.1.  These  credit  regulations 
currently  provide:  "When  the  freight  bill 
...  is  presented  .  .  ."  As  this  regulation 
does  not  prescribe  the  form  of  the  freight 
bill,  we  can  and  will  interpret  "freight 
bill"  to  include  electronic  data  and 
"presentation"  to  include  electronic 
transmission  to  shipper.  We  note  that 
this  interpretative  approach  is 
consistent  with  our  action  in  reopening 
Ex  Parte  No.  MC-1,  Payment  of  Rates 
and  Charges  of  Motor  Carriers 
(Extension  of  Credit  to  Shippers),  and 
Ex  Parte  No.  73.  Regulations  For 
Payment  of  Rates  and  Chaises,  45  FR 
39519.  June  11, 1980,  in  order  to  allow 
carriers  to  tailor  credit  terms  to  their 
own  needs.  (We  do  not  evision  that  any 
resulting  modification  of  our  credit 
regulations  would  preclude  interpreting 
them  to  encompass  electronic  data. 
However,  if  any  problems  do,  in  fact, 
arise,  they  can  be  resolved  in  the 
reopened  proceedings.) 

Third,  the  conclusion  appears 
unavoidable  that  the  freight  bill 
requirements  applicable  to  motor 
carriers  and  described  in  49  CFR  1008.4 
(b)  and  (c)  and  49  CFR  1051.1(b] 
presently  preclude  the  electronic 
transmission  of  freight  bills  because  a 
paper  document  is  clearly  Indicated. 
However,  we  will  propose  removing 
these  barriers  by  a  concurrently 
published  separate  notice  of  proposed 
rulemaking,  to  be  docketed  as  Ex  Parte 
No,  406.  Moreover,  in  view  of  the 
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potential  benefits  of  electronic  billing  to 
all  concerned,  we  plan  not  to  limit  the 
ruiemdking  needed  to  accommodate  the 
technology  to  motor  carriers,  but 
instead,  also  propose  to  make  it  an 
option  for  railroads,  and  freight 
forwarders  as  well. 

A  number  of  parties  supporting 
electronic  billing  did  so  conditionally 
Some  urge,  as  one  example,  additional 
safeguards  to  ensure  that  shipper 
acceptance  of  electronic  data  is 
voluntary.  However,  in  our  view  such 
safeguards  are  unnecessary  since 
existing  adrr.inistrative  mechanisms  i-an 
remedy  any  abuses.  Others  urye  that  wp 
specify  details  relating  to  the  elec  tronic 
transmission  agreement  or  inforrn.itional 
retjuirements;  such  as  including  rhe 
reference  number  in  the  freight  bill.  We 
are  not  adopting  this  suggestion  because 
we  believe  that  details  are  best  worked 
out  by  the  shippers  and  carriers 
invclved.  without  Commission  action. 

We  also  deem  it  unnecessary  to 
require  that  the  voluntary  agrcemeni  be 
published  in  the  carrier  s  tariff  The 
proliferation  of  many  varied  agreements 
in  tariffs  is  unjustified  and  would  retard 
carrier  flexibility  as  well  as  counter  our 
goal  of  tariff  simphfit  ation  We  also  see 
no  need  to  impose  additional  audit 
controls  since  the  carriers  must  preserve 
the  electronic  data,  make  it  availttbie  for 
inspei'tion.  and  otherwise  comply  with 
the  record  retention  rules  at  49  CI-R 
1220  Moreover,  any  requirement  for 
carriers  to  prepare  freight  bills  in  paper 
form  for  purposes  of  retention  would 
negate  the  economies  and  efficiencies 
achieved  through  the  electronic 
transmission  of  mformution. 

We  find: 

The  electronic  transmission  of  frei).;ht 
bills  !)y  motor  carriers  to  shippers  in 
place  of  paper  documents,  when  shipper 
and  earner  agree,  is  desirable  to 
consider  further  even  though  in  conflict 
with  several  of  our  rules  calling 
speciticaily  for  paper  documents  A 
rulemaking  will  be  instituted  with  a 
view  toward  revising  our  rules  lo 
accommodate  electronic  billing.  This 
rulemaking  will  not  be  limited  lo  motor 
carriers  but  will  also  consider  extending 
the  option  of  electronic  billing,  when  the 
shipper  agrees,  to  railroads  and  freight 
forwarders. 

This  proceeding  is  discontinued. 

This  decision  does  not  significantly 
affei.1  ihe  quolity  of  the  human 
envLroninent  or  coDscrvalion  of  energy 
resounxfs. 

This  decibion  is  issued  under  the 
authority  of  49  U  S.C.  I(n01.  10101a. 
10321.  lO.'JOl   10521.  .tnd  5  U  S.C.  Sb4[e]. 

Decided  |unp  16  1981. 


By  the  Commission.  Acting  Cbainnan 
Alexis.  Commissioners  Cresham.  Clapp. 
Trantum.  and  Gilliam.  Acting  Chairman 
.Alexis  was  absent  and  did  no(  participute. 
AgatliA  L.  Mtfrgenovioi, 
Secretary. 

|KR  Doc  (l-ias&S  FLunl  t-O-n.  k«»  UBJ 
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Motor  Carriers;  Permanent  Authority 
Decision,  Restriction  Removals, 
Decision-Notice 

Decided:  June  17  1<J«1 

The  following  restriction  removal 
applications,  filed  after  December  28. 
I'jnO.  are  governed  by  49  CFR  1137  Part 
1137  was  published  in  the  Federal 
Register  of  December  31.  isao.  at  4.5  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  fnim  any 
applicant  upon  request  and  payment  lo 
applicant  of  SlOOO. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  appliuitions  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  uuthority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  arid  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  CommissuHi,  Ri'strutiun  Rtmoval 
HoHt'l  Members  Sp<im  Alspaugh.  and 
Sh,)ffer 

.Agatha  L  Mergeno\  kii. 
Serrptary 

MC  17,59  (SubN,)  41  ;\   filed  .VJay  20, 
1981    Applicant:  FROEHI.ICM 
RANSPORTATION  CO    I.NC. 
Danbcry.  CT  Representative-  Ceroid  A. 
I'l^eloff,  410  Asylum  Street  Harltcrti  CI 
Wi03  Applicant  sueks  to  remove 
rastnctions  from  its  Suh-Nos.  3.  13.  20. 
24,  2,5.  28.  27.  30.  31.  3Z  33,  35.  3HF  40h. 
41 P",  and  42F  certificates  and  Sub-*vo.  3fi 
which  was  issed  pursuan!  to  MC-F- 
13335  to  (!)  remove  all  exceptions  to  its 
general  commodities  authonlv  exi  ept 


classes  A  and  B  explosives  in  Sub-Nos. 
33  and  36:  (2)  expand  commodity 
descriptions  from:  (a)  specified  fresh 
and  stale  bakery  products,  containers 
and/or  various  related  products,  tomato 
juice,  meat  and  meat  products  and 
packinghouse  products,  etc..  to  "food 
and  related  products"  in  Sub-Nos.  3. 13. 
20,  24.  25.  26.  27.  30.  31.  32,  33.  36,  38,  40; 
(b)  new  tires  and  tire  tubes  to  "rubber 
and  plastic  products"  in  Sub-No.  27;  (c) 
from  empty  containers,  to  "containers. 
carriers,  or  devices"  in  Sub-No.  3;  (d) 
paper  and  paper  products  to  "pulp. 
paper  and  related  products"  in  Sub-No. 
42:  (3)  change  one-way  movements  to 
radial  authority  between  points  located 
throughout  the  northeastern  portion  of 
the  US.:  (4)  delete  plantsite  limitations 
wherever  they  appear  in  each 
certificate:  (5)  change  city  to  county- 
wide  authority  as  follows:  Port  Chester. 
.\Y,  to  Westchester  County.  NY; 
Greenwich,  CT.  and  Norwalk,  CT.  to 
Fairfield  County.  CT;  Pittsfield,  MA.  lo 
Berkshire  County.  MA.  in  Sub-No.  3; 
Long  island  City,  NY,  to  Nassau  County. 
NY;  Portchester,  NY  to  Westchester 
County,  NY:  Norwalk.  CT,  to  Fairfield 
County  CT:  Bennington,  VT,  to 
Bennington  County,  VT;  Totowa,  N].  to 
Passaic  County,  NJ:  and  PiUsfield,  MA, 
to  Berkshire  County,  MA,  in  Sub-No.  13; 
Greenwich.  CT,  to  Fairfield  County.  CT: 
Long  Island  City,  NY.  to  Nassau  County, 
NY  and  Totowa,  Nf.  to  Passaic  County, 
N]  in  Sub-No.  20;  Greenwich,  CT.  to 
Fairfield  County.  CT;  Long  Island  City  lo 
Nassau  County,  NY,  Totowa.  NJ.  to 
Passaic  County,  NJ;  and  Watkins  Glen. 
NY.  to  Schuyler  County.  NY.  in  Sub-No. 
24;  Greenwich.  CT,  to  Fairfield  County. 
CT;  Brentwood,  Riverhead.  and  Shirley. 
NY  to  Suffolk  County.  NY;  Franklin 
Square.  Garden  City.  Plainview. 
Syosset,  and  Valley  Stream.  NY,  to 
Nassau  County.  NY;  Mt.  Vernon.  New 
Rochelle,  Tuckahoe,  and  Yonkers,  NY. 
to  Westchester  County,  NY;  Clifton,  NJ, 
lo  Passaic  County,  NJ:  Emerson,  NJ.  to 
Bergen  County,  NJ;  Fairfield.  NJ,  lo 
Elssex  County,  NJ;  in  Sub-No.  28; 
Cranbery.  NJ.  to  Middlesex  County,  NJ. 
in  Sub- No.  27;  Bndgeport.  CT,  to 
Fairfield  County,  CT,  and  Landover.  MD. 
to  Pnnce  Georges  County,  MD,  in  Sub- 
.\<i  30:  Haappauge,  .NY  to  Suffolk 
County.  .NY'.  Newark.  NJ.  and  Cedar 
Grove.  NJ.  to  Essex  County,  NJ;  Totowa. 
Nj,  and  Carlstadt.  NJ.  to  Passaic  and 
Bergen  Counties.  NJ:  Kearney,  and 
Seraurus.  ,\J  to  Hudson  County,  NJ.  and 
North  Haven.  CT,  to  .New  Haven 
County.  CT.  in  Sub-.No.  31;  Totowa,  NJ, 
to  Passaic  County,  NJ,  in  Sub-No.  32: 
Newark.  NJ,  to  Essex  County.  NJ:  and 
Syosset.  NY,  to  Nassau  County.  NY,  in 
Sub-No.  33;  Danbury.  CT,  to  Fairfield 
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County,  CT;  and  Marysville.  PA.  to  Perry 
County,  PA.  in  Sub-No.  35;  Newark.  N], 
to  Essex  County,  NJ,  in  Sub-No.  38;  and 
Bedford.  MA.  to  Middlesex  Coimty.  MA; 
Manchester,  NH;  to  Hillsboro  County. 
NH:  and  Springfield.  MA.  to  Hampden 
County.  MA.  in  Sub-No.  40:  Dunkiiic.  NY. 
to  Chatauqua  County,  NY.  in  Sub-No.  41; 
and  St.  Albans.  VT.  to  Franklin  County. 
VT.  in  Sub-No.  42. 

MC  2876  (Sub-2)X.  filed  June  2. 1981. 
Applicant  W.  J.  BETTLER  COMPANY. 
3379  Stafford  Street.  Pittsburgh.  PA 
15204.  Representative:  William  ). 
Lavelle.  2310  Grant  Bldg..  PitUburgh.  PA 
15219.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-No.  1 
certificates  to  (1)  broaden  the 
commodity  description  from  general 
commodities,  with  exceptions  to 
"general  commodities  (except  classes  A 
and  B  explosives)"  in  each  certificate; 
(2)  remove  the  facilities  limitation  at 
Pittsburgh.  PA.  in  Sub-No.  1;  (3)  change 
city  to  county-wide  authority  from: 
Pittsburgh  to  Allegheny  County,  PA.  in 
the  lead  and  Sub-No.  1;  Youngstown  and 
Warren  to  Mahoning  and  Trumbull 
Counties,  OH.  in  the  lead:  and  Anmoore 
to  Harrison  County.  WV  in  Sub-No.  1; 
and  (4)  replace  one-way  with  radial 
authority  between  (a)  Allegheny  County, 
PA.  and.  Mahoning  and  Trumbull 
Counties,  OH,  and  points  and  places  in 
PA  within  75  miles  of  Pittsburgh,  in  the 
lead:  and  (b)  Allegheny  County.  PA. 
and,  Harrison  County,  WV.  points  in 
WV  on  and  north  of  US  Hwy  50.  and 
points  in  OH  on  and  east  of  a  line 
beginning  at  the  WV-OH  State 
Boundary  line,  then  along  Interstate 
Hwy  77  to  junction  with  the  Cuyahoga 
River,  at  or  near  Cleveland.  OH  and 
then  along  the  Cuyahoga  River  to  Lake 
Erie,  in  Sub-No.  1. 

MC  7228  (Sub-48)X.  filed  June  2. 1981. 
Applicant:  COAST  TRANSPORT,  INC.. 
349  Grand  Blvd..  Vancouver,  WA  98661. 
Representative:  Gerald  K.  Gimmel,  4 
Professional  Dr.,  Suite  145,  Gaithersbuig. 
MD  20760.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  6,  37,  39.  43, 
45F  certificates  and  47F  permit  to  (1) 
broaden  the  commodity  description  from 
(a)  in  Sub-No.  6,  from  fruits  and 
vegetables,  fresh,  frozen  and  those 
partially  processed  preparatory  to 
freezing  or  canning,  sheet  1.  fiiiits  and 
vegetables,  sheet  2,  feed  concentrate, 
flour  and  salt,  frozen  fiuits,  frozen 
berries,  and  frozen  vegetables,  and 
frozen  foods  and  potato  products,  not 
frozen,  sheet  3,  to  "food  and  related 
products";  from  box  shooks.  sheet  2,  and 
shingles,  shakes,  and  trim,  sheet  3,  to 
"lumber  and  wood  products";  paper, 
sheet  2.  to  "pulp,  paper  and  related 
products";  machinery  and  machinery 


parts,  and  machinery  parts,  sheet  2,  and 
heavy  farm  and  contractors'  machinery, 
sheet  3,  to  "machinery":  acids,  sheet  2. 
to  "chemicals  and  related  products": 
hay,  sheet  2.  livestock,  and  fresh  farm 
produce,  sheet  3,  to  "farm  products": 
rough  and  dressed  lumber,  shingles, 
cement,  and  silica,  and  lumber,  shingles 
and  cement  sheet  3.  to  "building 
materials";  (b)  from  bananas  in  Sub- 
Nos.  37  and  43.  frozen  foods,  in  Sub-No. 
39,  bananas  and  exempt  agricultural 
commodities  in  mixed  loads,  in  Sub-No. 
45F,  and  fit>zen  bakery  goods  and 
materials  and  supplies  used  in  their 
manufacture  and  distribution,  in  Sub- 
No.  47F,  to  "food  and  related  products"; 
(2)  expand  the  territorial  authority,  (a)  in 
Sub-No.  8.  fit>m  Milton  and  Freewater. 
OR  to  Umatilla  County,  OR;  from 
Stockton,  Los  Angeles,  and  Huntington 
Park.  CA,  to  San  Joaquin  and  Los 
Angeles  Counties,  and  Los  Angeles,  CA; 
(b)  in  Sub-No.  37,  from  Long  Beach,  CA, 
Bellevue,  WA.  and  ports  of  entry  on  the 
United  States-Canada  boundary  line  at 
or  near  Blaine,  WA.  to  Los  Angeles 
County,  CA.  King  County.  WA.  and 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada,  in  Whatcom  County, 
WA;  (c)  in  Sub-No.  39,  from  named 
facilities  at  Weston  and  Hermiston,  OR 
and  Connell  and  Qu^cy,  WA  to 
Umatilla  County,  OR  and  Franklin  and 
Grant  Counties,  WA;  (d)  in  Sub-No.  43F, 
from  Long  Beach,  CA,  to  Los  Angeles 
County,  CA;  (e)  in  Sub-No.  45F.  ftx)m 
named  facihties  at  Port  Hueneme,  CA, 
to  Ventura  County,  CA;  (3)  provide 
radial  service  in  Ueu  of  one-way  service 
in  Sub-Nos.  6,  37,  39, 43F  and  45F 
between  various  points  in  California, 
Oregon,  and  Washington:  (4)  remove  the 
restriction  that  limits  the  carrier  to  the 
transportation  of  traffic  having  a  prior 
movement  by  water  in  Sub-No.  45F. 

MC  9859  (Sub-g]X.  filed  June  12, 1981. 
Applicant:  KANE  TRANSFER 
COMPANY,  4661  Hollins  Ferry  Road, 
Baltimore,  MD  21227.  Representative: 
Walter  T.  Evans,  7961  Eastern  Ave., 
Silver  Spring,  MD  20910.  Applicant 
seeks  to  remove  "estrictions  in  its  permit 
No.  MC-«7583  Sub-No.  11  to  broaden  its 
territorial  authority  to  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  a  named  shipper. 

MC  47149  (Sub-21)X.  filed  May  27, 
1981.  AppUcant:  C.  D.  AMBROSL\ 
TRUCKING  CO.,  R.D.  #2,  Lowellville. 
OH  44436.  Representative:  William  J. 
Lavelle,  2310  Grant  Bldg..  Pittsburgh.  PA 
15219.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  12, 
13, 15, 17, 19F,  20F,  El  and  E2  certificates 
to:  (1)  broaden  the  commodity 
descriptions  to:  (a)  "commodities  in 


bulk",  from  such  bulk  commodities,  as 
are  transported  in  dump  trucks,  and 
coal,  limestone,  slag  and  dirt,  in  the 
lead;  (b)  "clay,  concrete,  glass  or  stone 
products"  from  pulverized  limestone,  in 
bulk,  in  tank  vehicles,  in  Sub-No.  12;  (c) 
clay,  concrete,  glass  or  stone  products, 
"ores  and  minerals,  and  chemicals  and 
related  products,"  from  limestone  and 
limestone  products,  insecticides, 
herbicides,  fungicides,  fertilizer  and 
fertilizer  ingredients  and  materials 
(other  than  such  commodities  in  liquid 
bulk  form],  and  iron  bearing 
agglomerates  in  Sub-Nos.  13,  El  and  E2; 
(d]  "waste  or  scrap  materials  not 
identified  by  industry  producing"  from 
iron-bearing  fines  in  Sub-No.  13  and  El 
(paragraph  3);  (e)  "coal  and  coal 
products"  from  coal  in  Sub-No.  15  and 
20F;  (f)  clay,  concrete,  glass  or  stone 
products  from  lime  and  dry  lime  (except 
in  bulk,  in  dump  truck  equipment]  in 
Sub-No.  17;  (g]  "lumber  and  wood 
products"  from  wooden  pallets  in  Sub- 
No.  17;  (h]  "metal  products"  from  iron 
and  steel  articles  in  the  Sub-No.  19F:  (2] 
change  city  and  township  to  county- 
wide  authority:  (a]  Mahoning  Township, 
PA  to  Lawrence  County,  PA  in  Sub-Nos. 
12  and  13;  (b)  Chester,  WV  to  Hancock 
County,  WV  in  Sub-No.  12;  (c) 
Branchton,  PA  to  Butler  County,  PA  in 
Sub-No.  17;  (d)  New  Castle,  PA  to 
Lawrence  County,  PA;  in  Sub-No.  19F  (e] 
portions  of  Columbiana  County,  OH  to 
Columbiana  County,  OH  in  Sub-No.  El 
(Sub-paragraph8-l(a],  2(d)  and  3(d)  and 
E2;  (3)  replace  one-way  service  with 
radial  authority  in  Sub-Nos.  12, 13, 15, 
17,  20,  El,  and  E2:  (4)  remove  a 
restriction  against  transportation  of 
cement  in  the  lead;  (5)  remove  a 
restriction  requiring  the  use  of  dump 
trucks  in  the  lead  and  Sub-Nos.  20F,  El, 
and  E2;  (6)  remove  a  bulk  restriction  in 
Sub-Nos.  12  and  El  (paragraph  3);  (7) 
remove  a  restriction  against 
commodities  in  bulk  liquid  form  in  the 
Sub-Nos.  13,  El  (paragraph  1)  and  E2;  (9) 
remove  a  restriction  against  transporting 
bulk  commodities  in  the  Sub-No.  13;  (10) 
remove  facilities  restrictions  in  Sub-No. 
15, 19F  and  20F:  (11)  remove  a  restriction 
against  transporting  bulk  shipments  in 
dump  trucks  in  Sub-No.  17  (paragraph  4) 
and  El  (paragraph  2);  (12)  remove  an 
"originating  at  and/or  destined  to" 
restriction  in  Sub-No.  15;  and  (13) 
remove  a  restriction  requiring 
transportation  of  dry  lime  in  bags  in 
Sub-No.  17  (paragraph  3). 

MC  103993  (Sub-1077)X.  filed  June  4, 
1981.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC.,  28651  U.S.  20  West 
Elkhart  Indiana  46515.  Representative: 
James  B.  Buda  and  Kenneth  M.  Hays, 
28651  U.S.  20  West  Elkhart  Indiana 
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46515.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  580.  561.  954. 
and  234  certificates  as  follows:  fl|  to 
broaden  the  commodity  description  in 
Sub-No  5H0  from  plywood  to  "lumber 
and  wood  products' :  in  Sub-.\o.  561 
from  buildings,  building  sections,  and 
building  matenals  to  "lumber  and  wood 
products,  metal  products  and  building 
materials";  in  Sub-No  954  iron  and  steel 
articles  to  "iron  and  steel  articles  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution 
thereof;  and  in  Sub-No.  243  from 
buildings  in  sections  when  transported 
on  wheeled  undercarriages  equipped 
with  hitchball  connectors  to  "metal 
products  and  lumber  and  wood 
products";  (2)  eliminate  the  piantsite 
limitations  in  Sub-Nos.  243.  561.  560.  and 
954F;  (3)  replace  city  with  county-wide 
authority  from  Parkersburg  to  Wood 
County.  WV,  in  Sub-No.  561,  and  Quincy 
to  Adams  County,  IL,  in  Sub-No.  954F; 
(4)  expand  one-way  to  radial  authority 
between  (a)  Wood  County.  WV.  and, 
points  in  the  U.S.  in  Sub-No.  561;  (b)  San 
Bernardino  County.  CA,  and,  points  in 
the  U.S.  in  Sub-No.  580;  and  (c)  Adams 
County.  IL  and,  points  in  the  U.S.  in 
Sub-No.  954F;  and  (5)  rem.ove  the 
restnctions  (a)  except  oilfield  and 
industrial  buildings,  from  origins  which 
are  points  of  manufacture,  in  Sub-No. 
243;  (b)  except  in  bulk  in  Sub-No.  561; 
and  (c)  against  service  to  (1)  AK  and  HI 
in  Sub-Nos.  243.  561.  and  580:  and  (2)  HI 
m  Sub-No.  954F 

MC  105501  (Sub-541.X.  filed  lune  3. 
1981   Applicant:  TERMINAL 
TRANSPORT.  INC.  1851  Raddison 
Road.  N.E..  Blaine.  MN  55434 
Representative:  .-Xnthony  C.  Vance.  Suite 
iUl.  1307  Dolle>  Mddison  Blvd..  McLean, 
\'A  22101   Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  26,  27.  44F. 
49F  .ind  50F  certificates  to;  (1)  in  Sub- 
Nos  26  and  ,W.  remove  all  exceptions 
from  Its  general  commodities  authority 
except  classes  A  and  B  explosives;  (2)  in 
Sub-Nos.  26.  and  50  eliminte  the  "ex-rail 
restriction".  (3)  in  Sub-No.  27,  broaden 
thf  tummodity  description  from  iron 
cjnd  steel  articles  to  "metal  products"; 
(4]  in  Sub-.\o.  44.  broaden  the 
commodity  description  from  liquor  to 

■food  and  related  products";  (5)  in  Sub- 
.\o  49.  broaden  the  commodity 
description  from  glass  containers  to 

clay,  concrete,  glass  or  stone  products"; 
(6)  replaced  a  described  portion  of 
county,  facilities  limitations  and/or 
specific  point  authority  with  county- 
wide  authority  as  follows,  in  Sub-No.  26. 
replace  a  described  portion  of  St.  Louis 
County.  MN.  with  St  Louis  County.  M.\: 
in  Sub-No.  27.  La  Crosse,  WI.  with  La 
Crosse  County,  WI;  m  Sub-No  44. 


facilities  at  Minneapolis.  MN.  with 
Minneapolis,  MN.  and  Fargo  and 
Bismarck,  ND.  with  Cass  and  Burleigh 
Counties.  ND;  in  Sub-No.  49F.  Shakopee. 
MN,  with  Scott  County.  MN;  (7)  in  Sub- 
No.  28.  eliminate  the  "in  containers  or 
trailers"  restriction;  and  (8)  replace  one- 
way authority  with  radial  authority 
between  named  cities  or  counties  in 
MN,  and,  points  in  several  north  central 
Slates  in  the  above  numbered 
certificates. 

MC  105636  (Sub-41)X.  Hied  May  15,' 
1981.  Applicant;  ARMELUNI  EXPRESS 
UNES,  INC..  P.O.  Box  2394,  Stuart,  FL 
33494.  Representative:  Wilmer  B.  Hill, 
805  McLachlen  Bank  Building,  666 
Eleventh  Street.  NW,  Washington,  DC 
20001.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  2(Ml)F.  22, 
23(Ml)F,  24.  and  39F  certiricates  to  (1) 
change  commodity  descriptions  (a)  in 
Sub-Nos.  2(M1)F  and  23(Ml)F  by 
eliminating  all  exceptions  to  general 
commodities  except  classes  A  and  B 
explosives;  (b)  in  Sub-Nos.  2(Ml)F,  and 
22,  from  baskets,  boxes,  crates,  hampers 
and  containers  for  agricultural  products 
to  "containers":  (c)  in  Sub-No.  2(Ml)F, 
from  various  foodstuff  items,  such  as 
fresh  fruits  and  vegetables,  fish,  etc.,  to 
"food  and  related  products";  (d)  in  Sub- 
Nos.  2(Ml)F  and  22,  from  flower  bulbs 
and  horticultural  shafling  materials  to 
"farm  products";  in  Sub-No.  24.  (e)  from 
florist  supplies  and  equipment,  etc.,  to 
"such  commodities  as  are  dealt  in  or 
used  by  florists";  from  fertilizer  to 
"chemicals  and  related  products";  from 
poultry  vaccines,  drugs,  insecticides, 
and  equipment  used  in  the  raising  of 
poultry  to  "chemicals  and  such  other 
commodities  as  are  used  in  the  raising 
of  poultry";  and  (f)  in  Sub-No.  39K.  from 
petroleum  products  to  "petroleum  and 
coal  products";  (2)  remove  restrictions 
on  commodities,  such  as  "in  p;ickages" 
and  "in  containers",  wherever  they 
appear  in  each  certificate:  (3)  in  Sub  .No. 
39F.  delete  exwater  restriction:  (4) 
replace  city-wide  with  county-wide 
authority  wherever  the  following  appear 
in  each  certificate  Murfreesboro  with 
Hertford  County.  NC:  Charlotte  with 
Mecklenburg  County.  .\C.  Raleigh  with 
Wake  Coutny.  NC;  Florence  with 
Florence  County.  SC;  Columbia  with 
Richland  County.  SC;  Savannah  with 
Chatham  County.  GA:  Jacksonville  with 
Duval  County.  FL;  West  Palm  Beach  and 
Rivieria  Beach  with  Palm  Beach  County. 
FL;  Miami  with  Dade  County.  FL; 
Baldwin  with  St.  Croix  County.  WI; 
Thorp  with  Clark  County,  WI;  Westfield 
with  Marquette  County,  WI;  Tampa  with 
Hillsborough  County,  FL;  Orlando  with 
Orange  County,  FL;  Exmore  with 
Northampton  County,  VA;  Charleston 


with  Charleston  County,  SC;  Trenton 
with  Mercer  County,  NJ:  Wilmington 
with  New  Castle  County.  DE;  Ft. 
Lauderdale  with  Broward  County,  FL; 
Eatontown  with  Monmouth  County,  NJ; 
Meriden  with  New  Haven  County.  CT: 
Vtneland  with  Cumberland  County,  NJ; 
Gainesville  with  Hall  County.  GA; 
Sewaren  with  Middlesex  County.  N]; 
Hanover  with  Morris  County,  NJ;  and 
Marcus  Hook  with  Delaware  County, 
PA;  (5)  delete  facilities  limitations  in 
Sub-No.  39F;  (6)  remove  ex-motor 
vehicle  restriction  in  Sub-No.  2(Ml)F; 
and  (7)  authorize  radial  authority 
wherever  one-way  exists  in  each 
certificate  between  specified  points 
located  in  the  eastern  portion  of  the  U.S. 

MC  106775  (Sub-4a)X,  filed  May  27. 
1981.  Applicant:  ATLAS  TRUCK  UNE, 
INC.,  15015  East  Freeway.  Houston.  TX 
77015.  Representative:  Sam  HoUman. 
4555  First  National  Bank  Bldg.,  Dallas. 
TX  75202.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  28, 
29.  37,  39,  41,  42F.  44F,  45F,  certificates 
and  El.  E2,  E3.  E4  and  E5  letter  notices 
to  (1)  broaden  the  commodity 
descriptions  to  "Mercer  commodities" 
from  machinery,  equipment,  materials 
and  supplies  used  in.  or  in  connection 
with,  the  discovery,  development, 
production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and 
petroleum,  and  their  products  and  by- 
products, and  machinery,  materials, 
equipment,  and  supplies  used  in,  or  in 
connection  with,  the  construction, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof,  except  in  connection 
with  main  pipelines,  in  parts  1.  2,  3.  and 
4  of  the  lead  and  Sub-No.  42F;  from 
machinery,  materials,  supplies  and 
equipment  incidental  to,  or  used  in,  the 
construction,  development,  operation, 
and  maintenance  of  facilities  for  the 
discovery,  development,  and  production 
of  natural  gas  and  petroleum,  in  part  6  of 
the  lead;  from  machinery,  equipment, 
materials  and  supplies  used  in,  or  in 
connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  cf  natural 
gas  and  petroleum  and  their  products 
;<nd  by-products,  and  machinery, 
equipment,  materials  and  supplies  used 
in  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof  (except  the  stringing 
and  picking  up  of  pipe  in  connection 
with  main  piplines),  in  Sub-No.  E5;  to 
"metal  products"  from  steel  water  tanks, 
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and  materials  and  supplies  used  in  the 
construction  of  steel  water  tanks,  in  part 
9  of  the  lead:  from  structural  steel  metal 
castings,  and  reinforcing  rods,  in  part  13 
of  the  lead  and  Sub-No.  E4:  to  "metal 
products  and  Mercer  commodities"  from 
structural  steel,  metal  castings, 
reinforcing  rods,  and  machinery, 
materials,  supplies,  and  equipment 
incidental  to,  or  used  in,  the 
construction,  development  operation, 
and  maintenance  of  Tacilities  for  the 
discovery,  development  and  production 
of  natural  gas  and  petroleum,  in  part  7  of 
the  lead;  to  "machinery"  from  electrical 
transformers  and  and  electrical- 
transformer  coils  and  cases,  in' part  14  of 
the  lead;  to  "cement  asbestos  pipe  and 
rubber  and  plastic  products"  fh)m 
cement  asbestos  pipe  and  plastic  pipe, 
in  part  18  of  the  leed;  to  "rubber  and 
plastic  products"  from  plastic  pipe,  in 
part  21  of  the  lead;  and  to  "cement 
asbestos  pipe  and  rubber  and  plastic 
products"  from  cement  asbestos  pipe 
and  plastic  pipe,  in  Sub-No.  37,  (2) 
remove  the  "in  bulk,  and  in  tank 
vehicle"  restrictions,  in  part  11  of  the 
lead;  (3)  remove  restiction  to  the 
transportation  of  shipments  moving  to  or 
from  pipeline  rights  of  way,  in  parts  5 
and  11  of  the  lead,  (4)  remove  the 
originating  at  and/or  destined  to 
restrictions,  in  part  19  of  the  lead  and 
Sub-Nos.  28,  39,  and  41,  (5)  remove  the 
ex-water  restriction,  in  Sub-No.  29,  (6) 
remove  the  restriction  against  the 
transportation  of  specified  commodities 
to  speciHed  points,  when  such 
commodities  are  intended  for  use  in 
construction,  repairing  or  dismantling  of 
water  pipelines,  in  part  17  of  the  lead, 
(7)  replace  one-way  authority  with 
radial  authority  in  the  lead  and  Sub-Nos. 
28.  29.  37.  39,  41,  44F,  El,  E2  and  E3,  (8) 
remove  the  facilities  restrictions  in  the 
lead  and  Sub-Nos.  37.  39.  41.  El  and  E2 
and  broaden  the  territorial  authority  by 
substituting  county-wide  authority  for 
city-wide  authority  as  follows:  Morris 
County,  TX  {for  L,one  Star,  TX)  and  Cass 
County.  TX  (for  Bond,  TX).  in  parts  12 
and  16  of  the  lead;  Hill  County,  TX  (for 
Hillsboro.  TX),  in  part  17  of  the  lead  and 
Sub-No.  E3;  Crawford  County,  AR  (for 
Van  Buren.  AR),  in  part  18  of  the  lead 
and  Sub-Nos.  37  and  41;  Cooke  County, 
TX  (for  Gainesville,  TX)  in  part  19  of  the 
lead  and  Sub-No.  E-1;  Fort  Bend  County, 
TX  (for  Rosenberg,  TX),  in  part  20  of  the 
lead  and  Sub-No.  E-2;  Pulaski  County, 
AR  (for  Uttle  Rock,  AR),  in  Sub-No.  29 
and  Sebastian  County,  AR  (for  Ft.  Smith, 
AR).  in  Sub-No.  29.  • 

MC  111940  (Sub-75)X,  filed  June  4, 
1981.  Applicant:  SMITH'S  TRUCK 
LINES.  P.O.  Box  88.  Muncy,  PA  17756. 
Representative:  J.  Bruce  Walter,  P.O. 


Box  1148,  Harrisbuig,  PA  17108. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  9, 16.  29,  36,  38,  39,  42,  45, 
46,  49,  50,  52.  54.  56,  63,  65.  67,  69.  72F, 
and  73F  certificates  to  (1)  broaden  its 
coDunodity  descriptions  in  Sub-Nos.  9 
and  39,  to  "primary  metal  products", 
from  steel  and  steel  products,  and  iron 
and  steel  articles  (with  exceptions);  in 
Sub-Nos.  16  part  (1),  45,  49.  65  part  (1) 
and  72P,  to  "chemicals  and  related 
products",  from  salt  paints  and  paint 
materials  (%vith  exceptions),  salt 
products,  and  solar  salt  in  Sub-No.  29, 
to  "forest  products",  from  lumber 
(except  plywood  and  veneer);  in  Sub-No. 
52,  to  "farm  products",  from  soy  bean 
meal:  and  to  "clay,  concrete,  glass  or 
stone  products",  from  brick:  in  Sub-No. 
56,  to  "fabricated  metal  products,  except 
ordinance",  from  metal  castings,  pipe 
fittings,  and  accessories  thereof;  in  Sub- 
No.  69,  to  "petroleum,  petroleum 
products,  and  coal  products",  from 
petroleum  and  petroleum  products 
(except  in  bulk);  and  in  Sub-No.  73F,  to 
"food  and  related  products",  from  flour 
(2)  remove  the  facilities  limitation  in 
Sub-Nos.  39.  42.  49.  52.  56.  67.  and  69;  (3) 
replace  cities  with  coimty-wide 
authority:  in  Sub-Nos.  9,  38,  39,  and  67, 
Williamsport  PA.  with  Lycoming 
County,  PA;  in  Sub-Nos.  16  and  65. 
Silver  Springs.  Watkins  Glen. 
Ludlowville.  and  Retsof,  NY,  with 
Wyoming.  Schuyler.  Tompkins,  and 
Livingston  Counties.  NY,  respectively;  in 
Sub-No.  36,  Watkins  Glen.  NY,  writh 
Schuyler  County,  NY;  in  Sub-No.  39, 
Milton.  PA,  with  Northumberland 
County,  PA;  Buffalo.  Rochester,  and 
Syracuse,  NY,  with  Erie,  Monroe,  and 
Onondaga  Counties,  NY;  Muncy  and 
Williamsport,  PA,  with  Lycoming 
County,  PA;  and  Warren  and 
Youngstown,  OH,  with  Trumbull  and 
Mahoning  Counties,  OH;  in  Sub-No.  42, 
Farmers  Valley  and  Bradford,  PA,  with 
McKean  County.  PA:  and  Buffalo.  NY, 
with  Erie  County.  NY;  in  Sub-No.  45. 
Williamsport,  PA  and  Dyersburg,  TN, 
with  Lycoming  County,  PA,  and  Dyer 
County.  TN;  in  Sub-No.  46,  Silver 
Springs.  Retsof.  and  Watkins  Glen.  NY, 
with  Wyoming,  Livingston,  and  Schuyler 
Counties,  NY;  in  Sub-No.  49,  Milo,  NY, 
with  Yates  County,  NY;  in  Sub-Nos.  50 
and  63,  Emlenton.  PA.  with  Venango 
County,  PA;  in  Sub-No.  52.  Delphos  and 
Bellevue.  OH.  with  Allen  and  Huron 
Counties,  OH:  Royalton  Borough, 
Susquehanna  Township.  Delaware 
Township,  and  Spring  Garden 
To«vnship,  PA,  with  Dauphin, 
Northumberland,  and  York  Counties, 
PA;  in  Sub-No.  54.  Congo.  WV,  with 
Hancock  County.  WV;  in  Sab-No.  65. 
Horseheads,  NY.  with  Chemung  County, 


NY;  and  in  Sub-No.  89.  New  Kensington, 
PA,  with  Westmoreland  and  Allegheny 
Counties.  PA;  (4)  change  one-way  to 
radial  authority  between  the  above 
named  counties,  and  specified  points  in 
the  U.S..  in  all  of  the  above  sub-numbers 
except  Sub-Nos.  29.  38.  45.  67,  and  73F; 
(5)  eliminate:  in  Sub-No.  38.  the 
restriction  prohibiting  the  transportation 
of  sand,  sand  products,  and  gravel  from 
points  in  Ocean  and  Monmouth 
Counties,  N),  liquids  in  bulk,  in  tank 
vehicles,  and  articles  which  because  of 
size,  shape  or  weight  require  the  use  of 
special  equipment  in  Sub-Nos,  50  and 
67,  the  originating  at  and/or  destined  to 
specified  origins  restriction;  in  Sub-No. 
54,  the  restriction  against  the 
transportation  of  petrochemicals;  and  in 
Sub-No.  67,  the  size  and  weight  and 
commodities  in  bulk  restrictions. 

MC  113861  (Sub-d4)X,  filed.  June  3. 
1981.  Applicant  WOOTEN 
TRANSPORTS.  INC..  153  Gaston  Ave., 
Memphis,  TN  38106.  Representative: 
Dale  Woodall.  900  Memphis  Bank  Bldg.. 
Memphis,  TN  38103.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  1,  25, 
26,  28,  31,  32,  33,  37,  38.  39.  40,  44,  46,  49, 
51,  53.  54.  55.  58.  61,  65,  66,  67,  69,  7lF, 
74F,  75F,  77F.  80F,  81F,  and  82F,  to  (1) 
broaden  its  commodity  descriptions:  in 
Sub-Nos.  1,  25,  28,  33,  37.  40,  46,  49,  51. 
53,  54,  55,  58,  61,  66,  67.  7lF,  74F.  75F, 
77F,  8lF,  and  82F,  to  "commodities  in 
bulk",  from  petroleum  and  petroleum 
products,  pine  oil  and  pine  oil 
derivatives,  anhydrous  ammonia, 
asphalt  asphalt  products,  coal  tar, 
propane  and  butane,  and  mixtures 
thereof,  lubricating  oil,  drainings, 
liquefied  petroleum  gas,  nitrogen 
fertilizer  solutions,  acids,  ammonium 
nitrate,  urea,  fertilizer  and  ingredients, 
gasoline,  kerosene,  jet  fuel,  tractor  and 
diesel  fuel,  fuel  oils,  (all  of  the 
commodities  named  above  are  in  bulk 
and/or  in  tank  vehicles),  boiler  slag 
aggregates,  dry  grain  products,  fertilizer 
solutions,  liquid  com  syrup  (in  bulk,  in 
tank  vehicles),  liquid  sugar  and  blends 
(in  bulk,  in  tank  vehicles),  liquid  and  dry 
wood  preservatives,  and  solvent  blends 
used  in  formulating  wood  preservatives 
(in  bulk),  and  liquefied  petroleum  gas;  in 
Sub-Nos.  32,  38,  and  69,  to  "petroleum, 
natural  gas,  and  their  products",  from 
liquefied  petroleum  gases,  anhydrous 
ammonia,  and  fuel  oils,  in  bulk,  in  tank 
vehicles;  and  in  Sub-No.  65.  to  "food  and 
related  products",  from  corn  products, 
and  blends  containing  com  products 
(with  exceptions);  (2)  remove  the 
facilities  limitations  in  Sub-Nos.  1,  25, 
26.  33.  37,  39.  46,  65,  66,  and  69:  (3) 
replace  cities  with  county-wide 
authority;  in  Sub-Nos.  1,  49,  74F.  and 
82F.  West  Memphis.  AR  with  Crittenden 


32516 


Federal  Register  /  Vol.  46,  No.  120  /  Tuesday.  June  23.  1981  /  Notices 


County.  AR;  in  Sub-No.  1,  New  Madrid. 
MO  with  New  Madrid  County,  MO. 
Jackson,  TN  with  Madison  County,  TN. 
and  Millington,  TN  with  Shelby  County, 
TN;  in  Sub-Nos.  26,  28,  33,  39,  40,  44.  51, 
54.  55,  58,  65.  66.  67,  75F.  77F,  80F,  and 
8lF.  Memphis.  TN  with  Shelby  County, 
TN;  in  Sub-Nos.  25.  53.  and  71 F, 
Nashville,  TN,  with  Davidson  County, 
TN;  in  Sub-No.  31,  Barfield.  AR.  with 
Mississippi  Countv.  AR;  in  Sub-No.  32, 
Tullahoma,  TN  wi'th  Coffee  County,  TN: 
in  Sub-No.  38,  El  Darodo,  AR.  with 
Union  County,  AR;  in  Sub-No.  46. 
Crawfordsville.  AR.  with  Crittenden 
County.  AR;  and  Parma.  MO,  with 
Madrid  County,  MO:  and  in  Sub-No.  61, 
Memphis  and  Nashville,  TN  with  Shelby 
and  Davidson  Counties,  TN:  (4)  change 
one-way  to  radial  authority  between 
specified  points  in  the  U.S.,  in  all  of  the 
above  sub-numbered  authorities:  and  (5] 
eliminate:  in  Sub-No.  31,  the  restriction 
against  the  transportation  of  (a)  nitrogen 
fertilizer  solutions  from  facilities  at 
Blytheville.  AR,  to  points  in  IL,  MS,  MO, 
and  TN,  (b)  dry  chemicals,  to  St.  Louis. 
MO-East  St.  Louis.  IL,  to  Houston.  TX. 
to  points  within  50  miles  thereof,  (c) 
spent  catalyst,  to  points  in  LA  and  TX. 
and  (d)  liquid  hydrogen,  liquid  oxygen, 
and  liquid  nitrogen  when  moving  to 
missile  storage  or  launching  sites,  etc.; 
in  Sub-Nos.  37  and  51,  the  originating  at 
or  destined  to  restrictions:  in  Sub-No.  49, 
the  restriction  limiting  transportation  to 
traffic  having  an  immediately  prior 
movement  by  rail:  and  in  Sub-No.  54.  the 
restriction  against  transportation  to 
points  in  the  St  Louis.  MO-East  St. 
Louis,  IL,  commercial  zone. 

MC  124141  (Sub-55)X,  filed.  May  29 
1981    Applicant;  lULIAN  M.ARTIN.  INC., 
P  O  Box  3348.  Bdtcsville.  AR  72501. 
Representative:  Timothy  C.  Miller,  Suite 
301,  1307  Dolly  .Vladisoii  Blvd..  McLean. 
VA  22101   .Applicant  seeks  to  remove 
restrictions  in  its  Sub-No  36F  certificate 
to  (1)  broaden  the  commodity 
description  to  "food  and  related 
products  '  from  wine  and  brandy  (except 
commodities  in  bulk):  (2)  remove 
"except  AK  and  HI'  restriction:  and  |3| 
chani^c  its  one-vv.iy  to  radial  authority 
between  points  m  CA  and  the  U.S. 
Applicant  also  seeks  to  remove 
restriction  in  its  MC-140717  Sub-No.  5 
permit  to  (1)  broaden  the  commodity 
description  to  "food  and  related 
products  '  from  meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
desf  ribed  in  Sections  A  and  C  of 
.Appendix  I  to  the  report  in  Descriptions 
in  Mo!rr  Corner  Certificates.  61  M.C.C 
209  and  ~66,  (except  hides  and 
commodities  m  bulk):  and  (2)  change  its 
territorial  description  to  between  points 


in  the  U.S.,  under  continuing  contract(«) 
with  a  named  shipper. 

MC  124092  (Sub-368)X.  filed.  June  3. 
1981.  Applicant:  SAMMONS 
TRUCKING,  P.O  Box  4347.  Missoula. 
MT  59801.  Representative:  Donald  W. 
Smith.  P.O.  Box  40248.  Indianapolis.  IN 
46240.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  93,  99, 138. 
170.  180,  208F,  21 6F,  222F,  223F.  288F, 
and  309F,  to  (1)  broaden  the  commodity 
descriptions  from  plastic  pipe, 
bituminous  fibre  pipe  and  conduit,  fibre 
vaults,  fiberglass  siding,  sheets,  panels, 
accessories,  and  materials,  aluminum 
pipe,  plastic  and  rubber  liquid 
containment  systems,  to  "rubber  and 
plastic  products"  in  all  sub-numbered 
authority:  (2)  delete  the  exception  of 
service  to  AK  and  HI  in  Sub-Nos.  222. 
223,  268.  and  309;  (3)  remove  plantsite 
restrictions  in  Sub-Nos.  93.  99. 138. 170 
208.  268.  309:  (4)  eliminate  the 
originating  at  and/or  destined  to 
restriction  in  Sub-Nos.  93.  99.  170,  180. 
268;  (5)  broaden  cities  to  counties: 
Springfield.  IL  with  Sangamon  County. 
IL  in  Sub-No.  93;  West  Bend.  WI.  with 
Washington  County.  WI.  in  Sub-Nos.  99, 
and  208.  Berlin.  WI.  with  Green  Lake 
County.  WI.  in  Sub-No.  138;  McPherson, 
KS,  with  McPherson  County.  KS,  in  Sub- 
No.  170:  Fairbault.  MN.  with  Rice 
County,  MN,  in  Sub-No.  180;  Bristol,  IN, 
with  Elkhart  County.  IN.  in  Sub-No.  216; 
Lubbock,  TX.  with  Lubbock  County.  TX. 
in  Sub-No.  222;  Grand  Island.  NE.  with 
Hall  County.  NE.  in  Sub-No.  223; 
Grinnell,  lA.  with  Poweshiek  County. 
lA,  in  Sub-No.  309;  (6)  authorize  radial 
authority  tn  place  of  existing  one-way 
authority,  and  (7)  remove  the  restriction 
against  the  transportation  of  oil  field 
commodities  in  Sub-No.  93. 

.MC  124835  (Sub-30)X.  filed  June  8. 
1981.  Applicant:  PRODUCFJ^S 
TRANSPORT  CO  .  P.O  Box  4022. 
Chattanooga,  TN  37405.  Representative; 
David  K  Fox  (same  as  applicant). 
Applicant  seeks  to  remove  restrictions 
in  Its  Sub-Nos.  2,  5,  7.  9,  12F,  13F,  14F, 
2lF,  24F,  and  27F  certificates  to  (1) 
broaden  its  commodity  descriptions  to 

commodities  in  bulk",  '^rom  cement, 
lim.estone  and  limestone  products,  and 
sodium  sulfate,  in  all  of  the  above  sub- 
numbers:  |2]  replace  its  cities  and 
facilities  with  city  or  county-wide 
authority:  in  Sub-Nos.  2  and  5.  facilities 
a!  Richard  City.  TN,  with  .Marion 
County,  TN:  in  Sub-Nos.  7.  9.  12F  and 
13F  facilities  at  Nashville,  TN,  with 
Nash\ille.  TN.  in  Sub-No.  9,  facilities  at 
Knoxville,  TN,  with  Knox  County,  TN;  in 
Sub-No  14F.  Luttrell,  TN.  with  Union 
County,  TN.  in  Sub-.No  21 F  facilities  at 
Cowan,  TN.  with  F'ranklin  C'ounly,  TN: 
and  in  Sub-Nn  24F.  Lowland,  TN,  with 


Hamblen  County.  TN;  and  (3)  change 
one-way  to  radial  authority  between 
specified  cities  and  counties  in  TN,  and 
several  specified  points  in  the  U.S. 

MC  128104  (Sub-l)X.  filed  June  8. 1981. 
Applicant:  TRAMCOR  CORPORATION. 
2711  Midland  Dr..  Ogden.  UT  84401. 
Representative:  Irene  Warr.  311  S.  State 
St..  Suite  280.  Salt  Uke  City.  UT  84111. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  permit  to  (1)  broaden  the 
commodity  description  to  "clay, 
concrete,  glass  or  stone  products,  and 
metal  products"  from  concrete  products, 
and  corrugated  metal  pipe;  and  (2) 
broaden  its  territorial  authority  to 
between  points  in  the  United  States 
under  continuing  contract(s]  with  a 
named  shipper. 

MC  133078  (Sub-2)X.  filed  June  4. 1981. 
Applicant:  T.  ACHENBERG 
TRANSPORTATION  CO.,  208  Sheridan 
Street.  Perth  Amboy.  NJ  06861. 
Representative:  Morton  E.  Kiel,  Suite 
1832.  2  World  Trade  Center.  New  York. 
NY  10048.  Applicant  seeks  to  remove 
restrictions  from  its  lead  certificate  and 
from  its  No.  MC-112613  Sub-Nos.  1.  2.  4. 
6.  7.  8.  9F.  and  lOF.  permits  to:  (1)  in  its 
lead  certificate  broaden  the  conunodity 
description  from  carbolic  acid,  phthalic 
amhydride.  sodium  maleic  anhydride, 
and  paris  green  synthetic  resin  and  ester 
gum  to  "chemicals  and  related  products" 
and  from  empty  containers  to 
"containers";  (2)  in  its  permits.  Sub-No. 
1  broaden  the  commodity  description 
from  cosmetics  and  toilet  preparations 
to  "chemicals  and  related  products"; 
from  cough  syrup  to  "food  and  related 
products";  Sub-No.  2,  broaden  the 
commodity  descriptions  from  cough 
syrup  to  "food  and  related  products"; 
from  medicinal  petroleum  products  and 
hair  tonic  and  cosmetics  to  "chemicals 
and  related  products";  from  petroleum 
jellies  to  "petroleum,  natural  gas  and 
their  products ';  from  used  wooden 
pallets  to  "lumber  and  wood  products"; 
Sub-No.  4;  broaden  the  commodity 
description  from  materials  and  supplies, 
used  in  the  manufacture,  sale,  and 
distribution  of  toilet  preparations  to 
"such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  toilet 
preparations ';  Sub-No.  6.  broaden  the 
commodity  description  steel  bars,  rods. 
structural  steel,  sheet  piling,  column 
forms  and  fittings,  wire,  wire  rope  and 
wire  fittings,  strand  and  guy  rope  wire 
rope  reels,  guard  rail  cable,  steel  joists, 
bolts,  nuts  and  nails  to  "metal 
products";  Sub-.No.  7,  broaden 
commodity  descriptions  from  medicinal 
petroleum  products,  toilet  preparations 
and  cosmetics  to  "chemicals  and  related 
products",  and  from  cough  syrup  to 
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"food  and  related  products",  and  from 
materials  and  suppliea  uaed  in  tUb 
manufacture,  sale  and  distribution  of  the 
aforesaid  commodities  to  "such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  toilet  preparations"; 
Sub-No.  8,  broaden  the  commodity 
description  from  medicines  and  toilet 
preparations  to  "chemicals  and  related 
products";  from  wood,  paper  or  plastic 
swabs  to  "instruments  and  photographic 
goods";  from  materials  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  the  commodities  above  to 
"such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  medicines  or 
toilet  preparations";  Sub-No.  9P, 
broaden  the  commodity  description  from 
petroleum  oils  to  "petroleum,  natural  gas 
and  their  products":  Sub-No.  lOF, 
broaden  its  general  commodities 
authority  with  the  usual  exceptions,  to 
"general  commodities  (except  Classes  A 
and  B  explosives)";  (3)  remove  all 
commodity  and  vehicle  restrictions  in 
the  above-numbered  certificates  and  in 
each  permit:  (4)  broaden  the  territorial 
description  in  permit  No.  MC-112813 
Sub-Nos.  1,  2,  4.  6.  7.  8,  9,  and  10  to 
"between  points  in  the  United  States 
under  continuing  contract(8]  with  a 
named  shipper,  and  (5)  in  No.  MC- 
133078,  replace  existing  one-way 
authority  with  radial  authority  between 
Elizabeth,  NJ.  and  New  York,  NY.  and 
points  in  Nassau  and  Suffolk  Counties. 
NY. 

MC  134329  (Sub-7]X.  filed  June  2, 1981. 
Applicant:  HSCUS  MOTOR  FREIGHT. 
INC..  Route  9.  Box  201.  Yakima,  WA 
98901.  Representative:  Philip  G. 
Skofstad.  1525  N.E.  Weidler,  Portland, 
OR  97232.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-No.  3  and 
5F  permits  to  (1)  broaden  the  commodity 
descriptions  in  its  lead  to  "chemicals 
and  related  products  and  metal 
products"  from  zinc  sulphate  and  zinc 
products:  in  Sub-No.  3  to  "lumber  and 
wood  products"  from  lumber,  and  in 
Sub-No.  5F  to  "petroleum,  natural  gas 
and  their  products  and  ores  and 
minerals"  from  asphalt  composition 
roofing,  asphalt  shakes,  asphalt  roll 
roofing  and  asphaltum;  to  "clay, 
concrete,  glass  or  stone  products,  pulp, 
paper  and  related  products,  rubber  and 
plastic  products  and  textile  mill 
products"  from  insulation:  and  to 
"lumber  and  wood  products"  from 
hardwood  lumber  (2)  remove  the  in  bulk 
restriction  in  Sub-No.  5F:  and  (3) 
broaden  the  territorial  description  in  its 
lead  and  Sub-Nos.  3  and  5F  to  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  named  shippers. 

MC  141406  (Sub-J)X  filed  June  5, 1981. 
Applicant-  COAST  COUNTIES 


EXPRESS,  INC..  3306  Glendale  Blvd.. 
Los  Angeles,  CA  90039.  Representative: 
David  B.  Roseman,  315  So.  Beveriy  Dr., 
Suite  315,  Beverly  Hills,  CA  90212. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.2  certificate  to  (1)  remove 
(a)  the  Naval  Air  Stat.on  at  Alameda, 
CA,  and  replace  tvith  Alameda  County. 
CA:  (b]  the  Naval  Air  Station  at  North 
Island  (San  Diego),  CA.  and  replace 
with  San  Diego  County.  CA:  (c)  the 
Naval  Air  Station  at  Point  Mugu.  CA. 
and  replace  with  Ventura  County.  CA; 
(d)  McClellan  Air  Force  Base  at 
Sacramento,  CA,  and  replace  with 
Sacramento  County,  CA;  (e)  Norton  Air 
Force  Base  at  San  Bernardino.  CA.  and 
replace  with  San  Bernardino  County. 
CA;  and  (f)  Travis  Air  Force  Base  at 
Fairfield,  CA,  and  replace  with  Solano 
County,  CA„  authorizing  radial 
authority  between  Alameda,  San  Diego, 
Ventura,  Sacramento.  San  Bernardino, 
and  Solano  Counties.  CA,  and.  points  in 
CA:  and  (2)  remove  the  restriction 
against  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  air. 
and  the  restriction  except  from  the 
Naval  Air  Station  at  Point  Mugu  to  the 
Naval  Air  Station  at  Long  Beach.  CA, 
the  Marine  Corps  Air  Station  at  El  Toro, 
CA,  and  the  Naval  Air  Station  at  North 
Island  (San  Diego). 

MC  141532  (Sub-113)X,  filed  May  18. 
1981.  Applicant:  PACIFIC  STATES 
TRANSPORT,  INC..  10244  Arrow 
Highway,  Rancho  Cucamonga.  CA 
91730.  Representative:  Ramona  Vance, 
1905  South  Redwood  Road.  Salt  Lake 
City.  UT  84104.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  17. 
18F,  19F.  23F.  24F,  26F,  27F,  29F.  30F.  32F. 
33F,  35F,  38F,  4lF,  43F.  ♦4F.  47F.  49F.  63F, 
68F,  72F.  82F.  84F,  87F.  93F.  96F.  99F.  and 
105F,  certificates  (A)  to  broaden  the 
commodity  description  in  Sub-Nos.  18F. 
19F,  26F,  and  82F,  fixim  fiat  glass  to 
"clay,  concrete,  glass  or  stone  products"; 
in  Sub-Nos.  17.  29F,  and  30F,  from  wood 
and  wood  products  and  lumber  and 
wood  to  "lumber  and  wood  products"; 
in  Sub-Nos.  24F.  38F.  47F.  49F.  and  63F. 
from  gypsum,  wallboard.  lath  and 
plaster  gypsum  products,  prefinished 
panel  siding  and  materials  and  supplies; 
roofing  materials  and  roofing  supplies  to 
"building  and  construction  materials":  in 
Sub-No.  23F.  from  plastic  pipe  and 
plastic  pipe  fittings  to  "rubber  and 
plastic  products":  in  Sub-Nos.  27F.  41F, 
43F,  and  44F,  from  refractories  and 
refractory  products,  construction 
materials  and  refractories  and  refractory 
products  to  "clay,  concrete,  glass  or 
stone  products  and  building  and 
construction  materials";  in  Sub-No.  32F. 
from  asbestos  cement,  plastic  pipe, 
asphalt  roofing,  asphalt  shingles  and 


asphalt  rolls  to  "building  materials  and 
rubber  and  plastic  products";  in  Sub-No. 
84F,  from  tanks,  machinery,  construction 
equipment,  mining  equipment  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment  to  "machinery,  metal 
products,  and  those  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  handling  or  equipment":  in 
Sub-No.  87F.  from  (1)  machinery  and 
machinery  parts.  (2)  oil  seals  and  motor 
mounts.  (3)  rubber  products.  (4) 
environmental  control  equipment,  air 
conditioning  units,  air  cooling,  heating 
and  purifying  systems,  and  (5)  materials, 
equipment  and  supplies  (except  in  bulk 
in  tank  vehicles]  used  in  the 
manufacture  and  distribution  of  the 
conmiodities  in  (1]  through  (4)  above  to 
"machinery,  rubber  and  plastic 
products,  environmental  control 
equipment,  air  conditioning  units,  air 
cooling,  heating  and  purifying  systems 
and  metal  products":  in  Sub-No.  93F, 
from  machinery,  equipment  materials 
and  supplies  used  in  the  construction, 
repair  and  maintenance  of  facilities  for 
the  development,  manufacture, 
processing,  refining  or  distribution  of 
synthetic  fuels,  as  defined  in  42  U.S.C. 
8702(17)  to  "lumber  and  wood  products, 
clay,  concrete,  glass  or  stone  products, 
metal  products,  machinery,  rubber  and 
plastic  products  and  building  materials"; 
in  Sub-No.  96F.  from  off-road 
construction  equipment,  mining 
equipment  and  yard  trucks  to 
"machinery  and  transportation 
equipment";  in  Sub-No.  99F.from 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  installation  of 
air  pollution  control  systems  to  "lumber 
and  wood  products,  clay,  concrete,  glass 
or  stone  products,  rubber  and  plastic 
products,  metal  products,  and 
machinery";  and  in  Sub-No.  105F,  from 
(1)  primary  metal  products;  including 
galvanized,  except  coating  or  other 
allied  processing.  (2)  fabricated  metal 
products,  except  ordnance,  and  (3) 
machinery,  except  electrical,  to  "metal 
products  and  machinery";  (B)  to  expand 
one-way  authority  to  radial  authority 
between  points  located  throughout  the 
U.S.;  (C)  to  eliminate  named  plantsites 
wherever  they  appear  in  each 
certificate;  (D)  to  replace  specified  cities 
with  countywide  authority  as  follows:  in 
Sub-Nos.  18F,  and  26F,  Kingsburg,  CA  to 
Fresno  County.  CA;  in  Sub-No.  19F. 
Fresno.  CA  to  Fresno  County.  CA;  in 
Sub-No.  23F.  Bakersfield.  Santa  Ana  and 
Sun  Valley.  CA  to  Kern.  Orange  and  Los 
Angeles  Counties.  CA.  Sub-No.  24F,  Blue 
Diamond,  NV  to  Clark,  County,  NV;  in 
Sub-No.  27F  Moss  Landing,  CA  to 
Monterey  County.  CA;  Sub-No.  33F  (1) 
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Las  Vegas,  NV  to  Clark  County,  NV  and 
(2)  from  Amarillo,  Dallas.  Ft.  Worth. 
Lubbock,  Denton  and  Sweetwater,  TX  to 
Potter,  Dallas,  Tarrant,  Lubbock,  Denton 
and  Nolan  Counties.  TX;  in  Sub-No.  38F 
Phoenix,  AZ  to  Maricopa  County,  AZ;  in 
Sub-No.  4lF  Ontario,  CA  to  San 
Bernardino  County.  CA  and  Lehi,  UT  to 
Utah  County.  UT  in  Sub-No.  43F 
Pittsburg.  CA  to  Contra  Costa  County. 
CA;  in  Sub-No.  44F  Victorville.  CA  to 
San  Bernardino  County.  CA;  in  Sub-No. 
47F  Santa  Clara.  CA  to  Santa  Clara 
County,  in  Sub-No.  49F  North  Little 
Rock.  AR  to  Pulaski  County,  AR;  in  Sub- 
No.  63F  from  Stroud.  OK  to  Lincoln 
County.  OK;  in  Sub-No,  68F  from 
Lewisville.  AR  and  Dallas.  TX  to 
Lafayette  County  AR  and  Dallas 
County.  TX:  in  Sub-.\'o,  72F  from  Sumas, 
W.'\  to  Whatcom  County.  WA:  in  Sub- 
No  82F  Cumberland,  MD  and  Crystal 
City.  .MO  to  Allesany  County,  MD  and 
)pfferson  County.  MO:  in  Sub-.\o  fl4F 
Jacksonville.  TX  and  Ontairo.  CA  with 
Cherokee  County.  TX  and  San 
Bernardino  County.  CA;  and  (E)  to 
eliminate  the  restrictive  langua«e  in 
Sub-Nos.  23F.  35F.  and  84F.    restricted 
to  traffic  originating  at  and  destined  to 
the  named  points",  the  restriction 
against  bulk  in  Sub-.Nos.  27F,  4lF  and 
87F  and  to  eliminate  the  restriction 
against  service  to  AK  and  HI  in  Sub- 
Nos.  84F  and  96F 

MC  143836  (Sub-3)X,  filed  June  8.  1981 
Applicant:  B.K.K  CORPORATION, 
d  b.a  CHANCELLOR  Sr  OGDEN.  2550 
237th  Street,  Torrance.  CA  90510 
Representative:  lohn  C.  Russell.  1545 
Wilshire  Blvd.,  Los  Angeles.  CA  90017 
.Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  2F  certificate  to  change 
one-way  to  radial  authority  between 
points  in  the  US,,  and  points  in  CA  and 
NV. 

MC  144115  (Sub-20)X.  filed  .Mav  29, 
1981.  Applicant:  DIVERSIFIED 
CARRIERS.  INC.,  903  6th  Street  NW  . 
Rochester,  MN  55901    Representative: 
Charles  E  Dye,  P  O  Box  971.  West 
Bend,  VVl  53095  Applicanl  seeks  to 
remove  restrictions  in  its  Sub-.Nos.  6.  7. 
and  11  certificates  to  broaden  the 
commodity  descriptions  in  those 
certificdti.'s  from  general  commodities, 
with  e.xceptions,  to  gener.d  commodities 
(except  classes  A  tind  B  explosives),  in 
connection  with  its  operations  to  ser\e 
between  points  m  the  US.  restricted  to 
the  transportation  of  traffic  orginating  .it 
or  destined  to  named  facilities, 

MC  145667  |Sub-2)X,  filed  fune  5.  1^481 
Applicant  TRANSPORT  PLANNING 
AND  SERVICE.  INC  .  53  Evelyn  St.. 
North  Dartmouth.  M.-\  02747. 


Representative:  Ronald  I.  Shapss,  450 
Seventh  Ave.,  New  York.  NY  10123. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  IF  permit  to  (1)  broaden 
its  commodity  descriptions  to 
"chemicals  and  related  products, 
petroleum,  natural  gas  and  their 
products,  textile  mill  products,  and 
rubber  and  plastic  products",  from  latex, 
latex  calcium  carbonate  clay,  slurries, 
aluminum  hydrate,  and  fillers;  and  (2) 
broaden  its  territorial  description  to 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  a  named 
shipper. 

MC  146999  (Sub-3)X.  filed  May  29, 
1981.  Applicant:  RATLIFF"  TRUCKING 
CORPORATION,  INC..  6816  Devonshire 
Dr.,  Canton,  Ml  48187  Representative: 
Robert  E.  McFarland,  2855  Coolidge.  Ste. 
201A.  Troy,  MI  48084.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No  2F 
permit  to  (1)  broaden  the  commodity 
description  from  motor  vehicle  parts  and 
components  and  related  packaging  and 
shipping  supplies  and  materials  to 

transportation  equipment  and 
components  and  related  packaging  and 
shipping  supplies  and  materials",  and  (2j 
change  the  territorial  description  to 
between  points  in  the  U.S.,  under 
contracts  with  a  named  shipper. 

MC  150956  (Sub-64)X.  filed  [une  10. 
1981   Applicant:  SOUTHWEST  TRUCK 
SERVICE,  P.O.  Box  A.D,,  WatsonviUe, 
CA  95076,  Representative:  William  F. 
King,  Suite  400,  Overlook  Building,  6121 
Lincolnia  Road,  Alexandria,  VA 
22312. Applicant  seeks  to  remove 
restrictions  in  its  No.  MC  128246  Sub- 
Nos,  33,  34F.  39F.  40F.  41 F.  55F.  56F.  and 
filF  permits  to  (1)  broaden  the 
commodity  descriptions  from  foodstuffs 
in  Sub-Nos.  33  and  56F,  from  frozen 
fruits,  frozen  vegetables,  and  frozen 
berries  in  Sub-No.  34F.  and  from 
prepared  foodstuffs  in  Sub-No.  6lF.  to 
"food  and  related  products";  (2)  remove 
the  in  bulk  restriction  in  Sub-Nos.  33. 
.39F.  40F.  41 F.  55F,  and  61 F;  (3)  remove 
the  restriction  against  the  transportation 
of  hides  in  Sub  Nos,  40F  and  4lF;  (4) 
remove  the  restriction  against  the 
transportation  of  hides,  skin  and  pieces 
thereof  in  Sub-.No.  55F.  (5|  remove  the 
restriction  requiring  the  transportation 
be  provided  in  vehicles  equipped  with 
mechanical  refrigeration  in  Sub-Nos.  39F 
<ind  6lF  and  (6)  broaden  the  territorial 
scope  in  all  permits  to  between  points  in 
the  I!  S  under  continuing  contract(s) 
with  the  named  shippers, 
n;  i).i<  Ki  iKi'.:  Ml-.)  »v  i;  ^11  »45  »m| 

BILUMG  COOE   7ins-01-ll 


[EX  PARTE  140.311] 

Expwfltod  ProccduTM  For  Racovary 
of  Fuol  Costs;  Dsdsion 

Decided:  June  IS.  1981. 

In  our  recent  decisions,  an  18.5- 
percent  surcharge  was  authorized  on  all 
owner-operators  tragic,  and  on  all 
truckload  trafTic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operatora  were  to  receive 
compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  perfonned 
by  owner-operators  and  for  truckload 
traffic  is  18.2-percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18.5-percent.  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  on  the  3.1- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  using  owner-operators,  the 
6.8-percent  surcharge  for  the  bus 
carriers,  or  the  2.1-percent  surcharge  for 
United  Parcel  Service. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 
D.C..  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered 

This  decision  shall  become  effective 
Friday  12:01  a.m  June  19,  1981, 

By  the  Commission.  Acting  Chairman 
Alexis.  Commissioners  Cresham.  Clapp. 
Tranlum.  and  Gilliam,  Commissioner 
Trantum  was  absent  and  did  not  participate, 
Agatha  L.  Mergenovich, 
Secrelary 
June  16,  1<«1. 

Appendix— Fuel  Surcharge 

Base  dtiK  tnd  pnce  per  gmtor  i  nckiOng  la*  i 

Jinujry  1    1979  63  St 

Jiate  of  ci^yvnf  pnce  meastjrement  and  pnce  per  gaJior 

inckxtng  tax) 

June  16,  1981  132  0< 
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1«J 
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31 

31 


6.3 
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■23 
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■  Aopiy  10  t«  tniddoad  rMM  viAc^ 

•  mduitng  tnMhifvlnjcfcloM  MDc. 

>  Tfw  pracaniig*  Mfchaga  atnitopid  tor  UPS  •  catoulM- 
•d  t>r  acpiying  SI  pananl  ol  *w  pi«c<r>iQ»  Wcr—w  M  •« 
cuTwK  pnc*  p«r  galon  ow  m*  baw  pno*  par  oritar<  Is 
UPS  ■varag*  paroaro  o*  (ual  ai^anaa  to  ravanua  Agiira  M  ol 
January  i.  I97B0  3  parc«<Q 

*  Tha  aa»awpad  imharga  •  raduoad  0  3  parear«  to 
raAaci  tuai-rataiad  ncraaaat  akaady  nckidad  ■>  UPS  ratoa. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federsl-State  Unemployment 
Compensation  Program;  Ending  of 
Extended  Benefit  Period  in  the  State 
of  Ohio 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Ohio,  effective  on  June  20, 1981. 

Baclcground 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note]  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  or  in  the  nation  as  a  whole,  to 
furnish  up  to  13  weeks  of  extended 
unemployment  beneHts  to  eligible 
individuals  who  have  exhausted  their 
rights  to  regular  unemployment  benefits 
under  permanent  State  and  Federal 
unemployment  compensation  laws.  The 
Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State  or  in 
all  States  collectively  reaches  the  State 
or  National  trigger  rates  set  in  the  Act 
and  the  State  law.  20  CFR  615.12.  During 
an  Extended  Benefit  Period  individuals 
are  eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  beneHts 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 


at  the  trigger  rates  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Ohio  of 
February  17, 1980,  and  has  now  triggered 
off. 

Determination  of  "Off  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Ohio  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e),  thpt  the 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  May  30. 1981,  and  the 
immediately  preceding  twelve  weeks. 
fell  below  the  State  trigger  rate,  so  that 
for  that  week  there  was  an  "off 
indicator  in  that  State. 

Therefore,  the  Extended  Benefit 
Period  in  that  State  terminated  with  the 
week  ending  on  June  20.  1981. 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3]. 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  of  Ohio  should  contact  the  nearest 
State  Employment  Office  of  the  Ohio 
Bureau  of  Employment  Services  in  their 
locahty. 

Signed  at  Washington.  D.C..  on  June  17, 
1981. 

Allwrt  Angrisani, 
Assistant  Secretary  of  Labor. 

|FK  Doc  81-18582  Filed  «-ZZ-ai;  S:4J  am) 
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Federal-State  Unemployment 
Compensation  Program;  Ending  of 
Extended  Benefit  Period  In  the  State 
of  South  Carolina 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  South  Carolina,  effective  on  June  20, 
1981. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  or  in  the  nation  as  a  whole,  to 


furnish  up  to  13  weeks  of  extended 
unemployment  benefits  to  eligible 
individuals  who  have  exhausted  their 
rights  to  regular  unemployment  benefits 
under  permanent  State  and  Federal 
unemployment  compensation  laws.  The 
Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State  or  in 
all  States  collectively  reaches  the  State 
or  National  trigger  rates  set  in  the  Act 
and  the  State  law.  20  CFR  815.12.  During 
an  Extended  Benefit  Period  individuals 
are  eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  Stale  will 
triger  "off  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rates  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  benefit  Period 
commenced  in  the  State  of  South 
Carolina  on  July  20, 1980,  and  has  now 
triggered  off. 

Determination  of  "off  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  South  Carolina 
has  determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e),  that  the 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  May  30, 1981,  and  the 
immediately  preceding  twelve  weeks, 
fell  below  the  State  trigger  rate,  so  that 
for  that  week  there  was  an  "off 
indicator  in  that  State. 

Therefore,  the  Extended  Benefit 
Period  in  that  State  terminated  with  the 
week  ending  on  June  20, 1981. 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  815.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  of  South  Carolina  should  contact 
the  nearest  State  Employment  Office  of 
the  South  Carolina  Employment  Security 
Commission  in  their  locality. 
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Signed  d'.  W,ishinj{ton   U  C  on  [une  17 
198! 

Albert  Angnsani 
Assistant  Secrvtary  of  Labor 

FH'.iiK   dt    !»5«i.l  KMf<ifi-.::-81.»4S«in| 
BILLING  COOC  4510-10-M 

Occupational  Safety  and  Healtti 
Administration 

(V-«0-21 

Ford  Motor  Co.;  Grant  of  Variance 

AGENCV:  Occupdtional  Safety  and 
Health  .Administrdliun.  Labor 
action:  Grant  of  variance. 


SUMMARY:  OSHA  has  granted  the  Ford 

Motor  Company  s  apphcation  for  a 

permanent  variance  from  certain 

paragraphs  of  29  CFR  1910.1025, 

Occupational  Exposure  to  Lead,  and  29 

ere  1910  1018.  Occupational  Exposure 

to  Inorganic  Arsenic. 

DATES:  The  effective  date  of  this  grant  of 

variance  is  [une  23  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  James  J  Concannon,  Director.  Office 

of  Variance  Determination. 

Occupation.jl  Safety  and  Health 

.•\dnfinistration.  U.S.  Department  of 

I^bor  Third  Street  and  Constitution 

Avenue  .\W..  Room  NJG62. 

Washington.  D  C.  20210,  Telephone: 

(202)  523-7144  or  the  following 

Regional  and  .Area  Offices. 
LI.S  Department  of  Labor.  Occupational 

Salety  and  Health  .Administration. 

1515  Broadway  (1  .-Xstor  Plaza).  Room 

344i,  New  York.  New  York  10036 
L'.S.  Department  of  Labor.  Occupational 

Safety  and  Health  Administration. 

Building  T3.  Belle  Mead  OSA  Depot. 

BELLE  .Mead.  New  jersey  08502 
US  Department  of  Labor,  Occupational 

Safety  and  Health  Administration. 

Teterboro  Airport  Professumal 

Building,  37"  Route  17,  Room  206. 

Hasbrouck  Heights.  .New  jersey  07604 
U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration. 

1375  Peachtree  Street  NE..  Suite  5fi7. 

Atlanta,  Georgia  30309 
U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration. 

Building  10.  Suite  33,  La  Vista 

Perimeter  Office  Park.  Tucker. 

Georgia  30084 
U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  600 

Federal  Place  Suite  554-E  Louisville. 

Kentucky  40202 
U.S.  Department  of  Labor.  Occupational 

Safety  and  Health  Administration, 

32nd  Floor,  Room  3263,  230  South 

Dearborn  Street.  Chicago,  Illinois 

60604 
U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration, 


1400  Torrence  Avenue,  2nd  Floor. 
Calumet  City,  Illinois  60409 

US.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  231 
West  Lafayette.  Room  628.  Detroit, 
Michigan  48226 

US  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Federal  Office  Building,  Room  734,  234 
North  Summit  Street.  Toledo.  Ohio 
43604 

US.  Department  of  l.abor.  Occupational 
Safety  and  Health  Administration,  911 
Walnut  Street,  Room  3000.  Kansas 
City,  Missoun  64106 

U.S.  Department  of  l^bor.  Occupational 
Safety  and  Health  .Administration, 
1150  Grand  Avenue.  6th  Floor,  12 
Grand  Building.  Kansas  City.  Missouri 
64106 

US.  Department  of  I^bor.  Occupational 
Safety  and  Health  Administration,  210 
North  12th  Boulevard.  Room  520.  St. 
I^uis,  Missouri  63101 

U.S  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
11349  Federal  Building,  450  Golden 
(;ate  .Avenue,  P.O  Box  36017  San 
Francisco.  California  94105 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  211 
Main  Street.  San  Francisco.  California 
94105 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  400 
Oceangate.  Suite  530.  Long  Beach. 
California  90802 

I.  Background 

On  May  3.  1978.  The  Occupational 
Safety  and  Health  Administration. 
("OSHA")  issued  an  occupational  safety 
and  health  standard  for  exposure  to 
inorganic  arsenic  |29  Cre  1910.1018;  43 
FR  19584,  May  5,  1978)   An  occupational 
safety  and  health  standard  for  exposure 
to  lead  was  issued  on  November  13, 
1978  1 29  ere  1910  1025;  43  FR  52952, 
.November  14,  1978|   In  April,  1979.  Ford 
.Motor  Company  ("Ford)  applied, 
pursuant  to  section  6(d)  of  the 
Occupational  Safety  and  Health  Act  129 
U.S.C.  655(d)j  and  29  CFR  1905,11,  for  a 
permanent  vanance  from  several 
provisi(jns  of  these  standards  Ford  also 
requested  an  interim  order  pending  a 
decision  on  the  application  The 
variance  application  pertains  to  the  lead 
and  inorganic  arsenic  exposure  that 
occurs  on  the  automobile  assembly  line 
during  the  soldering  process.  The 
addresses  of  the  places  of  employment 
that  will  be  affected  by  the  application 
for  inorganic  arsenic  and  lead  are  as 
follows: 
Pilot  Plant,  17000  Oakwood,  Allen  Park, 

Michigan  48101 
Atlanta  Assembly  Plant.  340  S,  Central 

Avenue,  Hapeville.  Georgia  30354 


Chicago  Assembly  Plant.  IZflOO  S. 

Torrence,  Chicago,  Illinois  60633 
Dearborn  Assembly  Plant.  3001  Miller 

Road,  Dearborn,  Michigan  48120 
Kansas  City  Assembly  Plant,  Highway 

69,  Claycomo,  Missouri  &4169 
Lorain  Assembly  Plant,  5401  Baumhart 

Road.  Lorain,  Ohio  44052 
Louisville  Assembly  Plant.  Fern  Valley 

Road  at  Grade,  Louisville.  Kentucky 

40232 
Edison  Assembly  Plant,  U.S.  Highway  1. 

Edison.  New  Jersey  08817 
San  lose  Assembly  Plant.  1100  S.  Main. 

Milpitas.  California  95035 
St.  Louis  Assembly  Plant.  8250  N. 

Lindbergh  Blvd.,  Hazelwood.  Missouri 

63042 
Wayne  Assembly  Plant.  37625  Michigan. 

Wayne.  Michigan  48184 
Wixom  Assembly  Plant.  50000  Grand 

River  Expressway,  Wixom.  Michigan 

48096 

In  addition,  the  applicant  has  asked  to 
have  the  variance  extended  to  any 
future  facilities  which  have  solder  grind 
booths  operating  in  the  same  manner  as 
exisiting  ones. 

An  interim  order  pending  the  decision 
on  Ford's  application  for  variance  from 
the  inorganic  arsenic  and  lead  standards 
was  granted  on  February  19,  1980. 
Notice  of  the  Ford  application  for 
variance  and  for  the  interim  order,  and 
of  the  grant  of  the  request  for  an  interim 
order  was  published  in  the  Federal 
Re^ster  on  February  19,  1980  |45  re 
10972-75].  The  notice  invited  interested 
persons  to  submit  written  data,  views, 
and  arguments  regarding  the  grant  or 
denial  of  the  variance  requested.  In 
addition,  affected  employers  and 
employees  were  notified  of  their  right  to 
request  a  hearing  on  the  application  for 
variance.  The  February  19,  1980  notice 
announced  that  additional  data  and 
information  had  been  requested  from 
Ford  to  supplement  the  data  previously 
submitted,  to  enable  OSHA  to  reach  a 
decision  on  the  variance. 

On  March  1, 1979.  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  judicially  stayed  certain 
provisions  of  the  lead  standard  [United 
Steelworkers  of  America,  AFL-CIO- 
CLC  v,  Marshall.  No.  79-1048  (D.C. 
Circuit,  March  1, 1979)).  Notice  of  the 
partial  judicial  stay  was  published  in  the 
Federal  Register  on  March  13,  1979  (44 
re  14554),  FMC  has  requested  variance 
from  several  provisions  of  the  lead 
standard  which  have  been  judicially 
stayed.  The  stayed  provisions  are 
S  1910.1025(e)(1);  S  1910.1025(e)(3) 
except  for  (e)(3)(ii)(F);  S  1910.1025(1).  as 
it  applies  to  construction  of  new 
facilities  or  substantial  renovation  of 
existing  facilities:  and  §  1910.1025(r],  as 
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it  applies  to  other  provisions  of  the 
standard  which  have  been  stayed.  On 
August  15. 1980,  the  Court  of  Appeals 
issued  a  decision  upholding  the 
standard  in  major  part,  but  remanding  to 
OSHA  the  question  of  the  feasibility  of 
the  standard  for  specified  industries, 
including  the  auto  manufacturing 
industry.  As  to  these  industries,  the 
record  was  remanded  to  the  Secretary  of 
Labor  for  reconsideration,  with 
directions  to  return  the  record  on 
feasibility,  with  su^icient  evidence  and 
explanation,  within  six  months.  In  the 
interim,  the  stay" of  paragraph(e)(i)  of  the 
standard,  which  requires  comphance 
with  the  PEL  by  engineering  and  work 
practice  controls,  continues  for  these 
industries.  All  other  provisions  of  the 
standard,  including  the  requirement  to 
reach  the  PEL  by  some  combination  of 
engineering,  work  practice  and 
respiratory  controls,  are  in  effect. 

II.  Facts 

A.  The  Soldering  Process 

The  applicant  is  a  manufacturer  of 
automobiles.  The  assembly  of  some 
automobile  bodies  necessitates 
application  of  solder  to  certain  welded 
joints.  Lead  solder  is  principally  used  to 
fill  depressed,  welded  joints  betweeen 
body  panels  to  achieve  durable,  finely- 
sculptured  body  surfaces  after  final 
paint. 

The  soldering  process  is  performed  in 
the  body  shop  on  the  assembled  body 
shell,  joint  soldering  and  grinding  is  one 
of  the  final  steps  in  body  assemblying 
and  construction  performed  prior  to 
hanging  and  fitting  of  door  and  trunk  lid 
assemblies.  Additional  welding  and 
metal  finishing  takes  place  prior  to 
transfer  to  the  paint  shops  for  painting. 

Typically,  an  automotive  body  has 
two  to  four  joints  that  require  a  solder 
fill.  If  a  joint  is  scheduled  to  be  covered 
with  vinyl  roof  covers,  a  substitute  filler 
is  used  since  final  paint  appearance  is 
not  a  factor. 

The  welded  automobile  body 
proceeds  along  the  body  shop  conveyor 
to  the  soldering  area  and  is  processed  in 
the  following  steps: 

1.  /oint  Preparation.  The  first  step  is  to 
inspect  and  caulk  the  joint  to  insure 
proper  alignment  of  the  adjacent  panels 
and  joint  metal.  Next,  the  joint  area  is 
rough  ground  and  wire  brushed  to 
smooth  the  metal  and  remove  excess 
chips,  dirt  and  any  coatings  on  the  steel. 
The  joint  is  then  solvent  wiped  if 
required. 

2.  Lead  Alloy  Treating.  Joint 
preparation  is  immediately  followed  by 
chemical  cleaning  and  coating  of  the 
joint  with  a  thin  layer  of  closely- 


adhering  lead  alloy  to  which  the  lead 
solder  will  subsequently  bond. 

This  operation  is  performed  by 
wiping-on  a  lead-rich  flux  compound 
while  heating  the  metal  surface  with  a 
hand  held  torch  to  promote  reaction 
with  the  surface  of  the  steel.  This  is 
immediately  followed  by  rag  wiping  the 
coated  surface,  leaving  only  a  thin  shiny 
coating  of  lead. 

3.  Solder  Fill.  The  lead  alloy  treated 
joint  is  now  filled  with  solder  which  has 
been  prepared  by  heating  to  a  mush-like 
consistency.  Prior  to  application,  the 
body  joint  is  fanned  with  a  torch  to  raise 
the  temperature  to  avoid  cold  shock  and 
poor  adhesion  of  the  solder.  The 
employee  performing  this  operation  is 
skilled  in  filling,  heating  and  contouring 
the  solder  on  the  body  to  produce  a  joint 
ready  for  minimal  grinding. 

4.  Solder  Grind.  The  cooled  joint  is 
sculptured  to  exact  body  contour 
through  rough  and  finished  grinding 
using  rotary  disc,  hand-held  grinders  in 
enclosed  solder  grind  booths.  These 
booths  vary  from  about  100  to  200  feet  in 
length,  and  can  accommodate  several 
car  bodies  with  about  six  feet  of  work 
space  on  either  side.  The  booths  are 
operated  under  negative  pressure  with  a 
designed  minimum  in-draft  of  200  feet 
per  minute  into  all  openings  of  the 
booth.  The  booths  are  vented  by 
drawing  outside  air  into  the  booth  and 
exhausting  it  through  an  enclosed 
system  through  the  roof  of  the  plant. 

Workers  then  utilize  grinding  and 
finishing  tools  to  remove  excess  solder 
and  smooth  the  finish.  The  first  operator 
in  the  line  uses  a  relatively  coarse 
abrasive;  subsequent  employees  use  a 
smoother  finishing  process  as  the  car 
body  passes  through  the  booth. 

During  the  grinding  operation, 
particles  of  solder  are  released  into  the 
atmosphere  of  the  solder  grind  booth  at 
very  high  velocities.  According  to 
material  specifications,  the  body  solder 
used  by  Ford  contains  arsenic  in 
quantities  of  up  to  0.5  percent  and 
approximately  91  percent  lead.  Thus, 
whenever  workers  are  exposed  to  lead 
from  soldering  applications,  there  is 
concurrent  exposure  to  inorganic 
arsenic.  To  protect  solder  grind 
operators  in  the  booth  from  the  toxic 
dusts  and  the  hot,  high-velocity 
particles,  these  operators  wear  positive 
pressure  supplied-air  hoods  which 
extend  downward  to  cover  the  waist. 
Flaps  covering  the  front  and  back  fasten 
under  the  arms  and  around  the  waist. 
An  inner  bib  is  located  around  the  neck 
of  the  wearer. 

5.  Subsequent  Operations.  The  car 
body  is  then  cleaned  either  by  washing 
or  wiping.  The  body  then  proceeds  for 
door  hanging  and  fitting,  final  stud 


welding,  and  metal  finishing  and 
poUshing  station. 

Some  provisions  are  made  in  all  body 
shops  for  a  variety  of  repair  operations. 
All  lines  provide  a  final  body  wash  and 
blow-off  of  body  shop  dirt,  dust  and 
debris  prior  to  the  acid  bath  which 
prepares  the  car  body  for  painting 
[phosphating],  and  the  paint  shop. 

B.  Application  for  Variance 

Ford's  application  for  a  variance 
applies  to  workers  in  the  soldering 
process.  The  applicant  proposes  to 
provide  a  place  of  employment  as  safe 
as  that  required  by  29  CFR  1910.1018, 
which  contains  regulations  concerning 
inorganic  arsenic  and  by  29  CFR 
1910.1025,  which  contains  regulations 
concerning  lead. 

Specifically,  the  applicant  requested 
variance  from  several  provisions  of  the 
lead  standard,  as  follows: 

Sections  1910.1025(e)(1)  and  (e)(3)  of 
the  standard  deal  with  engineering  and 
work  practice  controls,  and  compliance 
programs,  respectively,  as  they  pertain 
to  methods  of  compliance.  In  part,  these 
provisions  require  that  employers 
implement  engineering  and  work 
practice  controls  to  reduce  and  maintain 
employee  exposure  to  lead  consistent 
with  levels  required  by  the  standard, 
and  establish  and  implement  a  written 
compliance  program  to  reduce 
exposures  to  or  below  the  permissible 
exposure  limit  ("PEL")  solely  by  means 
of  engineering  and  work  practice 
controls.  The  applicant  requested  a 
variance  from  these  provisions  insofar 
as  they  pertain  to  every  work  station 
within  the  solder  grind  booth. 

Section  1910.1025(i)(4)  of  the  standard 
specifies  requirements  for  hygiene 
facilities  and  practices  including 
lunchrooms.  Specifically,  employers  are 
required  to  provide  temperature 
controlled,  positive  pressure,  filtered  air 
supplied  lunchrooms,  readily  accessible 
to  employees  who  work  in  areas  where 
their  airborne  exposure  to  lead  is  above 
the  PEL  without  regard  to  the  use  of 
respirators.  The  applicant  requested  a 
grant  of  variance  from  this  section 
insofar  as  it  required  these  lunchrooms. 

Section  1910.1025(d)(1)  deals  with  the 
general  requirements  for  exposure 
monitoring  and  defines,  for  those 
purposes,  employee  exposure  as  that 
exposure  which  would  occur  if 
employees  were  not  using  a  respirator. 
Ford  requested  a  variance  from  this 
section,  insofar  as  it  requires  monitoring 
of  air  levels  of  lead  within  the  solder 
grind  booths,  without  regard  to  a 
respirator. 

Sections  1910.1025(d)(l)(ii)  and  (Hi) 
require,  in  part,  that  the  employer  collect 
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full  shift  personal  samples  including  at 
least  one  sample  for  each  shift  for  each 
job  classification  in  each  work  area,  and 
that  these  samples  be  representative  of 
a  monitored  employee's  regular,  daily 
exposure  to  lead.  The  applicant 
requested  variance  from  these 
provisions  insofar  as  they  require  full- 
shift  monitoring  for  employees  on  the 
assembly  line. 

Section  19W.1025(gJ(2)(viiil  is 
concerned  with  the  prohibition  for  the 
removal  of  lead  from  protective  clothing 
or  equipment  by  blowing,  shaking,  or 
any  other  means  which  disperses  lead 
into  the  air.  The  applicant  requested  a 
variance  from  this  section  insofar  as  it 
necessitates  vacuuming  of  clothes  when 
employees  leave  the  solder  grind  booths. 

Section  19W.7025ff)(2/(iJ  deals  with 
respirator  selection  where  respirators 
are  required.  The  applicant  requested  a 
variance  from  this  section  insofar  as  it 
might  be  construed  to  prohibit 
supervisors  spending  intermittent 
periods  in  the  solder  grind  booths  from 
wearing  half-mask,  air-purifying 
respirators. 

Sect/on  I910.102j(r/deah  with  start 
up  dates,  requiring  all  obligations  of  the 
standard  to  commence  on  the  effective 
date  except  for  such  requirements  as 
hygiene  facilities  and  compliance 
programs.  The  applicant  requested  relief 
from  any  obligation  of  this  section  from 
which  the  variance  was  requested. 

Specifically,  the  applicant  requested 
variance  from  several  provisions  of  the 
inorganic  arsenic  standard,  as  follows: 

Section  19W.1018(e)(lj(ii)  defines 
employee  exposure  to  inorganic  arsenic 
as  the  exposure  which  would  occur  if 
the  employee  were  not  wearing  a 
respirator. 

Section  1910.W18(e)(l)(iii)  requires 
collections  of  full  shift  (at  least  7 
continuous  hours)  personal  sampling 
including  at  least  one  sample  for  each 
shift  for  each  job  classification  in  each 
work  area. 

Section  l910.WJ8(g)(l)  requires  the 
institution  of  engineering  and  work 
practice  controls  to  reduce  exposures  to 
or  below  the  permissible  exposure  limit, 
except  to  the  extent  that  the  employer 
can  establish  that  such  controls  are  not 
feasible:  and 

Section  1910.  W18(g)(2)  requires  the 
establishment  and  implementation  of  a 
written  compliance  program  for 
reducing  exposures.  The  applicant 
requested  variance  from  the  requirement 
for  using  engineering  and  work  practice 
controls  to  reduce  employee  exposure  in 
the  solder  grind  booths  and  from  the 
requirement  to  develop  written 
compliance  programs. 

Section  1910.1018{bj(2)  contains  the 
requirements  for  respirator  selection. 


including  a  table  which  lists  the  required 
respirators  for  various  concentrations  of 
airborne  inorganic  arsenic.  The 
applicant  requested  variance  from  this 
section  to  permit  supervisors  to  wear 
half  facepiece,  filter-type  respirators 
approved  for  toxic  dust,  with  a  high- 
efficiency  filter  if  necessary. 

Section  19W.1018(m)(3)(ij  requires 
that  employers  provide  readily 
accessible  lunchrooms  with  temperature 
controlled,  positive  pressure,  filtered  air 
supply  for  employees  working  in 
regulated  areas. 

Section  1910.1018lml(5)  requires  that 
employers  provide  and  assure  the  use  of 
facilities  for  employees,  working  in 
regulated  areas  where  exposure 
(without  the  use  of  respirators)  exceeds 
100  ug/m',  to  vacuum  their  protective 
clothing  and  clean  or  change  shoes 
before  entering  change  rooms, 
lunchrooms  or  showers.  The  applicant 
requested  a  variance  from  this  section 
insofar  as  it  limits  the  cleaning  process 
to  the  use  of  vacuum. 

III.  Decision 

Ford's  application  for  variance  was 
submitted  on  April  20,  1979,  some  time 
after  the  inorganic  arsenic  and  lead 
standards  were  issued.  However,  since 
no  data  were  submitted  with  the  original 
iipplication,  no  determination  on  the 
adequacy  of  the  request  for  interim 
order  could  be  made.  The  supporting 
data  which  were  submitted  on  October 
12, 1979  were  deemed  sufficient  for 
granting  an  interim  order,  but  OSHA 
concluded  that  more  supporting  data 
were  necessary  before  a  permanent 
variance  could  be  granted.  Ford 
collected  the  additional  information  as 
requested  and  provided  it  to  OSHA. 
After  careful  consideration  of  the  entire 
variance  record  and  of  the  records  in  the 
lead  and  inorganic  arsenic  rulemakings, 
OSHA  concluded  that  Ford's  original 
request  could  not  be  granted  in  its 
entirety  as  it  did  not  meet  the  statutory 
criterion  for  a  permanent  variance. 

However,  Ford's  variance  request 
contained  a  voluntary  commitment  on 
the  part  of  the  Company  to  a  program  of 
eliminating  inorganic  arsenic  and  lead 
exposure  associated  with  solder 
grinding  (see  application  for  lead 
variance,  pp.  la-lb).  That  commitment 
and  the  unlikelihood  of  Ford  finding  an 
engineering  control  solution  as  effective 
as  total  elimination  of  lead  exposure  in 
the  standard's  one  year  compliance  led 
OSHA  to  offer  the  Ford  Motor  Company 
a  program  which  OSHA  concluded 
would  provide  workers  with  protection 
equivalent  to  that  provided  by  the  lead 
and  arsenic  standards.  This  program  is 
embodied  in  the  variance  order  issued 
today  Ford's  agreement  to  abide  by  the 


terms  of  the  variance  order  is  taken  by 
OSHA  to  be  an  implicit  revision  of  the 
original  applications  so  as  to 
incorporate  only  the  terms  of  the  order, 
thereby  allowing  a  complete  grant  of  the 
applications  as  revised.  Certain  items  in 
the  original  applications  for  which  a 
variance  was  requested  are  not 
addressed  in  the  Order.  With  respect  to 
these  items,  Ford  has  agreed  to  have  the 
relevant  provisions  of  the  lead  and 
inorganic  arsenic  standards  apply,  and 
OSHA  has  treated  these  items  as  having 
been  withdrawn  a  discussion  of  these 
issues  is  found  in  the  appropriate 
paragraphs  below. 

The  variance  order  issued  to  Ford 
today  permits  the  Company  to  comply 
with  the  numbered  terms  and  conditions 
set  forth  in  the  variance  order  instead  of 
the  following  requirements  in  the  lead 
and  arsenic  standards: 

29  CFR  1910.1025(d)(l)(i)  and  29  CFR 
1910.1018(e)(l)(ii),  concerning  employee 
exposure  for  monitoring  purposes;  29 
CFR  1910.1025(d)(l)(ii)  and  29  CFR 
1910.1018(e)(l)(iii),  concerning  full-shift 
monitoring;  29  CFR  1910.1025(e)(1)  and 
29  CFR  1910.1018(g)(l)(i)  and  29  CFR 
1910.1018(g)(l)(ii),  concerning 
engineering  and  work  practice  controls 
as  they  pertain  to  methods  of 
compliance;  29  CFR  1910.1025{g)(2)(viii) 
and  29  CFR  1910.1018(j)(2)(viii), 
concerning  the  prohibition  for  lead 
removal  from  protective  clothing  or 
equipment  by  blowing,  shaking  or  any 
means  which  disperses  lead  into  the  air 
and  for  removal  of  inorganic  arsenic  by 
blowing  or  shaking;  29  CFR 
1910.1025(i)(4}(ii)  and  29  CFR 
1910.1018(m){3)(i).  concerning  the 
requirement  that  lunchroom  facilities 
have  a  temperature  controlled,  positive 
pressure,  filtered  air  supply;  29  CFR 
1910.1025(h)(2)(i),  concerning  the 
prohibition  for  lead  removal  from  floor 
and  other  surfaces  by  the  use  of 
compressed  air.  29  CFR  1910.1018(m){5). 
concerning  removal  of  inorganic  arsenic 
from  protective  clothing  by  vacuuming; 
29  CFR  1910.1025(j)(2)(i)(A)  and  (B). 
concerning  zinc  protoporphyrin 
monitoring;  29  CFR  1910.1018(n}(3)(ii), 
concerning  the  requirement  for  a  semi- 
annual chest  x-ray  and  sputum  cytology 
examination;  and  29  CFR 
1910.1025(r)(7)(A),  concerning  the 
startup  date  for  compliance  plans.  All 
other  provisions  of  both  standards  are 
unaffected  by  the  variance  order,  and 
Ford  must  continue  to  comply  with  them 
in  conjunction  with  the  order. 

OSHA  has  concluded  that  the 
preponderance  of  the  evidence 
accumulated  over  the  entire  course  of 
this  proceeding  demonstrates  that  this 
variancf,  when  viewed  as  a  single. 
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integrated  compliance  program,  will 
provide  affected  Ford  workers  with  at 
least  equivalent  protection  to  that 
provided  by  the  respective  standards.  It 
is  important  to  note  that  OSHA's 
conclusion  that  the  variance  granted 
provides  protection  equivalent  to  that 
provided  by  the  standards  is  based  on 
the  totality  of  what  would  be  feasible 
under  the  standards.  No  item  by  item 
equivalence  has  been  made.  After  an 
evaluation  of  the  unique  circumstances 
presented  in  this  case.  OSHA  has 
concluded  that  the  "as  safe  and 
healthful  as"  criterion  of  section  6(d)  of 
the  Act  has  been  satisfied.  In  fact,  this 
variance  in  many  ways  may  provide 
even  greater  protection  than  the 
standards.  It  immediately  initiates  a 
plan  for  implementation  of  engineering 
and  work  practice  controls  while  that 
requirement  of  the  lead  standard  is 
judicially  stayed  and  not  binding  on  the 
applicant:  it  ensures  that  the  most 
effective  type  of  control  (elimination  of 
lead  and  arsenic  exposure)  will  be  used; 
it  provides  acceptable  interim  protection 
until  long  terms  goals  are  met;  and  it 
facilitates  OSHA  enforcement  by 
establishing  a  uniform  compliance  plan 
for  all  affected  Ford  assembly  facilities. 

The  following  is  a  discussion  of  the 
individual  provisions  of  the  variance 
order  and  the  relevant  sections  of  the 
lead  and  inorganic  arsenic  standards: 

1.  Methods  of  Compliance.  A  variance 
is  granted  from  §S  1910.1025(e)(1)  and 
(r)(7)(A)  and  5l910.1018{g)(l)(i).  These 
sections  refer  to  methods  of  complying 
with  the  standards'  permissible 
exposure  limits  and  to  the  schedule  for 
submitting  a  written  compliance  plan. 
The  lead  and  inorganic  arsenic 
standards  both  require  compliance  with 
the  PEL  (50  ug/m'  for  lead;  10  ug/m*for 
inorganic  arsenic,  as  8-hour  time- 
weighted  averages)  by  means  of 
engineering  and  work  practice  controls. 
This  requirement  in  the  lead  standard 
(1910.1025(e)(i))  had  previously  been 
stayed  and  remains  so  pending 
completion  of  judicial  review  for  certain 
industries,  including  the  automobile 
industry.  The  inorganic  arsenic  standard 
allowed  all  employers  up  to  16  months 
for  compliance  with  this  requirement; 
the  lead  standard  allowed  up  to  5-10 
years  for  employers  in  certain  industries 
and  up  to  year  for  employers  in  other 
industries,  including  seven  years  for 
automobile  manufacturing/soldering. 

Each  standard  requires  employers  to 
establish  and  implement  a  written 
compliance  plan  to  achieve  these  goals. 
This  requirement  in  the  lead  standard 
has  also  been  stayed  previously,  but  is 
now  in  effect.  The  inorganic  arsenic 
standard  gave  employers  4  months  to 


prepare  a  written  compliance  plan; 
under  the  lead  standard,  employers  who 
were  given  one  year  from  the  standard's 
effective  date  for  compliance  with  the 
PEL  were  given  6  months  to  complete 
the  compliance  plan.  Where  engineering 
and  vioik  practice  controls  are  not 
sufficient  to  meet  permissible  limits. 
both  standards  require  reductions  in 
exposure  to  the  lowest  levels  achievable 
writh  these  controls  supplemented  with 
personal  respiratory  protective 
equipment. 

For  each  standard,  OSHA  determined 
that  compliance  with  the  PEL  by  means 
of  engineering  and  work  practice 
controls  by  the  dates  given  for 
compliance  was  generally  feasible  for 
all  affected  industries.  OSHA  also 
recognized  that  potential  compliance 
problems  could  arise  in  specific 
operations,  processes  or  jobs  within  a 
given  industry.  It  was  proposed  that 
these  situations  be  remedied  in  the 
enforcement  context  through  negotiated 
abatements  plans  or  variances.  [See  43 
FR  19601  (inorganic  arsenic]  and  43  PR 
52991  (lead).] 

The  solder  grinding  operation 
consistently  generates  extremely  high 
concentrations  of  airborne  lead  and 
arsenic  particulates  and,  consequently. 
controlling  the  workers'  exposure  to 
within  permissible  limits  is  very  difficult 
with  conventional  types  of  engineering 
and  work  practice  controls.  Ford  has 
thus  committed  itself  to  the  objective  of 
eliminating  employee  exposure  to  lead 
and  inorganic  arsenic  due  to  solder 
grind  operations  by  August  1, 1987. 
barring  unforeseen  economic  or 
technical  limitations.  The  Company  has 
proposed  to  accomplish  this  by 
redesigning  the  automobile  body  so  that 
it  does  not  require  solder  joints.  This 
approach  would  take  longer  than  the 
standards  would  allow  for  compliance. 
It  involves  substantial  redesigning  and 
retooling,  and  since  automobile 
production  is  planned  several  years  in 
advance,  new  model  changes  can  only 
be  reasonably  accomplished  with 
several  years  lead  time. 

Ford's  commitment  to  eliminate 
exposure  to  lead  and  inorganic  arsenic 
does  not,  however,  preclude  the 
Company  from  using  alternative  means 
of  reaching  the  same  goal  if  it  finds  them 
to  be  more  cost-effective,  efficient,  or 
otherwise  preferable.  Alternative 
solutions  which  may  be  used  under  the 
variance  Order  include  using  suitable 
substitutes  for  lead  solder  or  automating 
the  solder  grinding  operation. 

It  is  a  fundamental  principle  of 
industrial  hygiene  that  there  is  no  better 
way  of  protecting  employees  from 
exposure  to  lead  and  arsenic  than  by 
elimination  of  employee  exposure  to 


those  substances.  To  aid  Ford  in  its  lead 
and  arsenic  exposure  elimination 
program.  OSHA  has  issued  this  variance 
and  thereby  extended  the  time  for  the 
Company  to  comply  with  the  standards' 
PEL'S  solely  by  use  of  engineeing  and 
work  practice  controls.  In  the  interim, 
the  variance  order  obligates  the 
Company  to  provide  additional 
protection  to  that  currently  provided  by 
the  standards.  Ford  has  a  continuing 
responsibility  to  reduce  employee 
exposure  to  lead  and  arsenic  by  utilizing 
feasible  engineering  and  work  practice 
controls  that  may  be  developed  in  the 
future,  despite  the  current  stay  of  tis 
provision  of  the  lead  standard  (Order 
paragraph  9).  Whenever  permissible 
exposure  levels  are  not  met  by 
engineering  controls  or  work  practice 
controls,  the  Company  must  provide  to 
each  solder  grind  booth  worker,  without 
regard  to  airborne  exposure  levels,  a 
positive  pressure,  supplied-air 
respirator,  with  a  hood  and  protective 
bib.  Clean  hoods  and  bibs  must  be 
provided  on  a  daily  basis  (Order 
paragraph  1). 

In  addition  to  the  written  compliance 
plans  required  by  the  standard,  Ford  is 
also  required  to  submit  a  detailed 
annual  report  to  OSHA  on  the 
implementation  of  its  lead  elimination 
program  (Order  paragraph  2).  Since 
trade  secret  information  may  be 
included  in  these  reports,  the 
Department  of  Labor  will  protect  the 
confidentiality  of  this  information,  if  a 
privilege  is  asserted  by  Ford,  to  the 
fullest  extent  permitted  by  law  and  will 
notify  Ford  in  advance  if  disclosure  is 
compulsory  to  allow  Ford  an 
opportunity  to  protect  its  interests. 

Both  the  compliance  plan  and  the 
annual  report  will  reflect  a  Company- 
wide  compliance  program  applicable  to 
all  of  Ford's  affected  facilities.  This  is  in 
lieu  of  separate  plans  for  each 
workplace  which  would  otherwise  be 
required  under  the  standards.  This 
approach  will  enable  OSHA  to  monitor 
Ford's  total  compliance  efforts  and  will 
facilitate  uniform  and  systematic 
enforcement  of  essentially  similar 
operations  in  diverse  locations.  It  is 
OSHA's  decision  that  this  approach,  in 
conjunction  with  the  augmented 
exposure  monitoring,  medical 
surveillance,  medical  removal 
protection,  and  training  programs 
provided  in  the  variance  order,  will 
provide  solder  grind  booth  workers  with 
at  least  equivalent  protection  as  would 
be  afforded  by  the  lead  and  inorganic 
arsenic  standards. 

2.  Exposure  Monitoring.  The  primary 
purpose  of  air  monitoring  is  to  identify 
the  sources  and  the  extent  of  employee 
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exposure  to  airborne  Icdd  and  inorganic 
arsenic.  In  general,  monitoring  assists 
the  employer  in  the  selection  of  proper 
engineering  controls  and  the  assessment 
of  effectiveness  of  those  controls.  Where 
engineering  controls  do  not  reduce 
exposure  levels  to  or  below  the  PEL, 
monitoring  enables  the  employer  to 
determine  the  appropriate  respiratory 
protection  to  be  used  in  conjunction 
with  engineering  controls.  Additionally, 
monitoring  enables  the  employer  to 
notify  employees  when  their  exposure 
levels  exceed  permissible  limits,  as 
required  by  section  8(c)(3)  of  the  Act, 
and  provides  information  to  physicians 
when,  for  example,  blood  leads  are  high, 
but  air  lead  readings  are  low. 

Employee  exposure,  as  defined  by 
both  the  lead  and  inorganic  arsenic 
standards,  at  29  CFR  1910.1025(d)(l)(i) 
and  29  CFR  1910.101 8(e)(l)(ii) 
respectively,  is  exposure  which  would 
occur  in  the  absence  of  respiratory 
protection.  It  is  acknowledged  that 
engineering  controls  currently  available 
to  Ford  are  not  sufficient  by  themselves 
to  reduce  employee  exposure  levels  to 
the  PEL  within  the  time  periods  allowed 
by  the  lead  and  inorganic  arsenic 
standards. 

Therefort' .  this  variance  is  predicated 
on  the  interim  use  of  supplied-air 
respirators  by  all  solder  grind  booth 
employees  while  Ford  works  toward 
eliminating  exposure  to  lead  and 
inorganic  arsenic  originating  from  solder 
grinding.  Since  data  from  Ford  as  well 
as  from  OSHA  variance  inspections 
have  demonstrated  that  airborne 
concentrations  of  lead  and  inorganic 
arsenic,  although  they  vary 
considerably,  are  within  the  limits 
which  permit  the  use  of  the  supplied-air 
respirators  currently  in  use  by  Ford  (not 
in  excess  of  either  100.000  >ig  lead/m'  of 
air,  or  20,000  fig  inorganic  arsenic/m'of 
air),  monitoring  inside  the  hood  of  the 
respirator  will  present,  for  the  purposes 
of  this  variance,  a  means  of  determining 
employee  exposure  to  airborne  lead  and 
inorganic  arsenic  and  efficacy  of  the 
respirator  program.  The  objectives  of 
airborne  monitoring  will  be  met  in  this 
way.  and  thus  a  variance  is  granted 
from  29  CFR  1910.1025(d)(l)(i)  and  29 
CFR  1910.1018(e)(l)(ii)  to  permit 
sampling  to  be  carried  out  under  the 
hood  of  the  respirator  (Order  paragraphs 
8  and  11). 

The  exposure  monitoring 
requirements  of  the  standards  state  that 
full-shift  personal  samples  (i.e..  at  least 
7  continuous  hours),  including  at  least 
one  job  classification  in  each  job  area, 
be  taken.  See  29  CFR  1910.1018(e){l)4iii) 
and  29  CFR  1910.1018(e)(l)(ii).  Ford  has 
proposed  that  short-term  monitoring 
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inside  the  hood  of  the  supplied-air 
respirator  be  carried  out  which 
represents  the  exposure  of  all  solder 
gnnd  booth  employees,  claiming  that 
short-term  sampling  is  sifficiently 
representative  in  this  situation. 

The  results  of  a  Chrsyler  Corporation 
conducted  study  presented  to  OSHA 
comparing  the  concentrations  of 
airborne  lead  from  short-term  (one  full 
work  cycle)  samples  with  full-shift  (7 
hour)  samples,  indicated  a  significant 
relationship  between  the  concentrations 
in  the  samples.  This  conclusion  was 
based  on  high  correlation  coefficient 
values,  the  similarity  of  average 
concentrations  and  the  similarity  of  the 
variations  derived  from  the  sample  data. 
Short-term  monitoring,  therefore, 
appears  to  provide  reliable 
measurements  for  solder  grind  booth 
employees  where  ceiling  exposure  levels 
inside  the  hood  are  consistently  below 
the  standard's  PELs  (Order  paragraph 
12).  for  the  purposes  of  this  Order,  a  full 
work  cycle  includes  the  following  steps: 
donning  the  supplied-air  respirator  and 
proceeding  into  the  solder  grind  booth: 
grinding;  using  the  air  shower;  exiting 
the  booth;  and  removing  the  helmet. 
This  work  cycle  included  the  passage 
through  the  booth  of  at  least  30 
automobiles  bodies  and  normally 
requires  a  one  hour  time  period. 

Paragraph  (d)(4)(i)  of  the  lead 
standard  requires  an  employer  to 
monitor  only  a  representative  sample  of 
workers  to  determine  all  worker's 
exposure  levels.  With  regard  to 
frequency  of  monitoring,  paragraph 
(d)(6)(i)  of  the  lead  standard  states  that 
where  an  initial  reading  reveals 
exposure  below  the  action  level, 
measurements,  need  not  be  repeated 
unless  a  change  in  circumstances 
occurs,  as  outlined  in  paragraph  (d)(7). 
Where  monitoring  reveals  employee 
exposure  at  or  above  the  action  level 
but  below  the  PEL  paragraph  (d)(6)(ii) 
of  the  lead  standard  calls  for  monitoring 
at  least  once  every  six  months,  until 
readings  fall  below  the  action  level. 
Quarterly  monitoring  is  required  under 
Paragraph  (d)(6)(iii)  of  the  lead  standard 
only  when  exposure  levels  are 
determined  to  be  above  the  PEL,  until 
such  time  as  readings  are  confirmed  to 
be  below  the  action  level.  An  identical 
requirement  is  found  in  paragraph  (e)(3) 
of  the  inorganic  arsenic  standard. 

OSHA  believes  that  the  methods  for 
monitoring  exposure  to  lead  and 
inorganic  arsenic,  as  detailed  in 
paragraphs  8  and  11  of  the  Order, 
provide  worker  protection  at  least  as 
safe  and  healthful  as  would  exist  if  the 
expmsure  monitoring  provisions  of  the 


lead  and  inorganic  arsenic  standards 
were  followed. 

In  the  case  of  lead,  it  was  determined 
that  the  combination  of  monitoring  of 
airborne  levels  on  a  semi-annual  basis 
and  monitoring  of  blood  lead  every  two 
months  and  zinc  protoporphyrin  (ZPP) 
levels  every  four  months  gives  an 
accurate  picture  of  the  exposure  of  the 
employee.  When  pre-established  levels 
for  blood  lead  (40  fig/lOOgm)  or  ZPP  (100 
ftg/lOOm])  are  exceeded,  both  a 
documented  evaluation  and  a  medical 
examination  (if  not  performed  within  the 
previous  six  months)  are  to  be  carried 
out.  and  a  physician's  determination 
made  whether  an  additional  medical 
examination  in  less  than  six  months  is 
needed.  When  a  TWA  of  50  >ig/m'  is 
exceeded  in  the  semi-annual  airborne 
lead  monitoring,  a  documented 
comprehensive  evaluation  shall  be 
carried  out. 

In  determining  exposure  to  inorganic 
arsenic  it  is  OSHA's  contention  that 
airborne  monitoring  within  and  outside 
of  the  hood  of  the  supplied-air  respirator 
is  necessary  since  inorganic  arsenic  has 
been  determined  to  be  carcinogenic  and 
there  is  no  established  correlation 
between  the  results  of  biological  testing 
for  lead  and  exposure  to  inorganic 
arsenic. 

Where  the  levels  of  inorganic  arsenic 
as  measured  inside  the  hood  of  the 
supplied-air  respirator  exceed  the  action 
level  (5  micrograms  per  cubic  meter  of 
air),  a  documented  comprehensive 
evaluation  shall  be  carried  out  to 
determine  the  cause  and  a  report  shall 
be  sent  to  OSHA's  Office  of  Variance 
Determination. 

Medical  Surveillance  and  Medical 
Removal  Protection.  Under  the  variance, 
medical  protection  will  be  enhanced  for 
solder  grind  booth  workers  exposed  to 
lead  and  inorganic  arsenic.  Ford  will 
augment  in  several  ways  its  medical 
surveillance  and  medical  removal 
protection  ("MRF)  programs  currently 
carried  out  under  the  lead  standard. 
Ford  will  also  continue  its  medical 
surveillance  program  under  the 
inorganic  arsenic  standard,  but  a 
variance  has  been  granted  from  several 
provisions  dealing  with  frequency  of 
medical  examinations,  and  provision  of 
sputum  cytology  and  chest  x-ray 
examinations — specifically, 
§S  1910.1018(n)(2)(ii).  (n)(3)(i)  and 
(n)(3)(ii). 

Paragraph  3  of  the  Order  requires 
FMC  to  maintain  its  MRP  program  in 
accordance  with  paragraph  (k)  of  the 
lead  standard  notwithstanding  any 
judicial  stay  of  enforcement  that  may  be 
ordered.  Although  a  stay  was  not 
ordered  by  the  U.S.  Court  of  Appeals, 
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subsequent  appeals  may  be  taken  to  the 
Supreme  Court  where  a  stay  of 
enforcement  could  be  imposed. 

The  lead  standard  provides  for  blood 
lead  monitoring  on  a  frequency  of  2  or  6 
months,  depending  upon  exposure 
levels.  Under  paragraph  4  of  the  Order, 
Ford  will  provide  all  solder  grind  booth 
employees  with  blood  lead  monitoring 
at  least  every  two  months  and  zinc 
protoporphyrin  (ZPP)  monitoring  every 
four  months,  without  regard  to  exposure 
levels.  In  this  way.  the  Order  expands 
coverage  of  the  standard  allo%ving  closer 
surveillance  of  these  workers  which  in 
turn  will  help  evaluate  the  efHcacy  of 
Ford's  comprehensive  health  and 
hygiene  program.  If.  at  any  time,  an 
employee's  blood  lead  level  is  greater 
than  40>ig/l00g.  or  the  ZPP  level  is 
greater  than  lOO/xg/lOOml,  an  additional 
sample  shall  be  obtained  from  that 
employee  within  10  days  (although 
OSHA  would  not  object  if  the  Company 
desires  to  proceed  with  a  docimiented 
comprehensive  evaluation  without  Hrst 
obtaining  an  additional  sample].  If  the 
abnormality  is  confirmed,  or  if  the 
Company  decides  to  proceed  without 
obtaining  confirmation,  a  documented 
comprehensive  evaluation  of  possible 
causes  shall  be  made  for  appropriate 
corrective  action.  A  report  of  this 
evaluation  is  to  be  sent  to  the  Office  of 
Variance  Determination.  In  addition,  a 
medical  examination  shall  be  provided 
tq  that  employee,  if  an  examination  has 
not  been  performed  within  the  previous 
six  months. 

During  the  first  six  months  the 
variance  is  in  effect.  OSHA  will  review 
the  results  of  the  Ford  Motor  Company 
zinc  protoporphyrin  (ZPP)  testing  as  a 
method  for  detecting  employee 
overexposure  to  lead. 

Inorganic  arsenic  is  a  known  human 
carcinogen  which  causes  lung  and  other 
cancers.  The  inorganic  arsenic  standard 
specifies  that  all  employees  exposed  at 
least  30  days  per  year  over  the  action 
level,  or  with  a  history  of  10  or  more 
years  exposure  over  the  action  level 
must  be  provided  with  initial  chest  x-ray 
and  sputum  cytology  examinations,  as 
part  of  the  medical  surveillance 
program.  29  CFR  1910.1018(n)(3)(i) 
provides  that  all  employees  under  45 
years  of  agr  with  fewer  than  10  years  of 
exposure  over  the  action  level,  without 
regard  to  respirators,  shall  have  annual 
medical  examinations  thereafter  that 
include  chest  x-ray,  but  not  sputum 
cytology,  examinations.  29  CFR 
1910.]0i8(n)(3)(ii)  specifies  that  all  other 
t-mpioypps  in  the  m?dical  sur\eillance 
program,  i.e..  those  not  included  in 
(n)(3)(i),  shall  be  given  examinations 
that  include  both  chest  x-ray  and 


sputum  cytology  examinations  at  least 
•emi-annually. 

OSHA  has  concluded  that  in  this 
particular  case  the  frequency  of  chest  x- 
ray  examinations  can  be  reduced 
without  compromising  the  level  of 
protection.  Under  paragraph  10  of  the 
Order,  employees  whose  initial 
exposure  to  inorganic  arsenic  occured  at 
least  10  years  previously  (exposure 
defined  as  assignment  in  an  area  where 
the  employee  is  likely  to  be  exposed 
over  the  action  level  of  5^g/m*  of  air  for 
at  least  30  days  per  year)  without  regard 
to  respirator  use  are  to  be  provided  with 
chest  x-ray  examinations  on  an  annual 
basis. 

Such  variance  is  granted  on  the  basis 
of  the  recognized  latency  between  initial 
exposure  to  inorganic  arsenic  and  risk  of 
future  candor  development.  Ford  will 
continue  to  provide  semi-annual 
physical  examinations,  incorporating  the 
procedures  listed  in  (n)(2)(i),  and 
(n)(2)(ii)(B)  and  (D)  of  the  inorganic 
arsenic  standard,  for  all  solder  grind 
booth  employees.  In  addition,  an  initial 
or  baseline  chest  x-ray  shall  be  provided 
to  all  exposed  employees,  as  required  by 
paragraph  (n)(2)(i)  of  the  inorganic 
arsenic  standard.  OSHA  has  further 
determined  that,  in  view  of  the  other 
provisions  of  this  variance,  sputum 
cytology  examinations  need  not  be 
required. 

4.  Solder  Dust  Removal  and  Control. 
A  variance  has  been  granted  from  the 
following  provisions  in  the  inorganic 
arsenic  and  lead  standards  which 
attempt  to  minimize  dispersion  of  dust 
when  contaminated  clothing  or 
equipment  is  cleaned:  (1)  29  CFR 
1910.1018(j)(2)(viii).  which  prohibits 
removal  of  arsenic  dust  by  blowing  or 
shaking;  (2)  29  CFR  1910.1018(m)(5). 
which  requires  vacuuming  of  protective 
clothing  before  entering  change  rooms, 
lunchrooms,  or  shower  rooms;  (3)  29 
CFR  1910.1025(g)(2)(viii).  which  prohibits 
removal  of  lead  dust  from  protective 
clothing  or  equipment  by  blowing, 
shaking,  or  any  other  means  which 
disperses  lead  into  the  ain  and  (4)  29 
CFR  1910.1025(h)(2)(i).  which  prohibits 
removal  of  lead  from  floors  and  other 
surfaces  where  lead  accumulates  by  the 
use  of  compressed  air. 

Instead  of  complying  with  these 
requirements,  solder  grind  booth 
employees  will  be  permitted  to  remove 
surface  dust  from  their  protective 
equipment  and  clothing,  prior  to  exiting 
the  booth,  either  by  vacuuming  or  by  the 
use  of  fixed-in-place  overhead,  multi- 
orificed,  compressed  air  showers  (Order 
paragraph  6).  While  the  latter  method  is 
not  acceptable  under  the  standards,  it 
meets  the  objectives  of  the  standards  in 
these  circumstances  because  the 


employee,  while  using  the  air  shower,  is 
required  to  wear  a  supplied-air 
respirator  connected  to  the  air  supply 
which  will  prevent  dust  from  entering 
his  breathing  zone;  any  other  employees 
in  the  solder  grind  booth  would  be 
unaffected  since  they  also  would  be 
wearing  their  respirators;  and  employess 
outside  of  the  solder  grind  booth  would 
be  unaffected  because  the  lead  and 
arsenic  dust  which  would  be  removed 
by  the  air  shower  would  remain  within 
the  confines  of  the  booth  (Order 
paragraph  5),  The  air  showers  permitted 
by  the  variance  Order  have  been  in  use 
in  various  locations  in  the  auto  industry. 
OSHA  has  observed  these  air  showers 
in  several  solder  grind  booths  and  is 
convinced  that  their  use  satisfies  the 
standard's  objective  of  minimizing 
dispersion  of  dust  onto  the  air  when 
clothing  and  protective  equipment  are 
being  cleaned. 

Solder  grind  booth  employees  will  be 
permitted  to  remove  lead  dust  from  the 
auto  bodies  before  they  exit  the  booth 
by  the  use  of  compressed  air  (Order 
paragraph  7).  This  method  will  be 
allowed  since  the  dust  blown  from  the 
car  does  not  substantially  change  the 
lead  levels  at  employee  work  stations 
where  grinding  is  performed,  and  does 
not  affect  employees  outside  of  the 
solder  grind  booth  inasmuch  as  the  dust 
remains  within  the  confines  of  the 
booth,  as  required  by  paragraph  5  of  the 
Order. 

5.  Eating  facilities.  A  variance  has 
been  granted  from  29  CFR  1910 1025 
(i)(4)(ii)  and  29  CFR  1910.1018  (m)(3)(i). 
which  require  that  readily  accessible 
lunchroom  facilities  be  provided  and 
have  a  temperature  controlled,  positive 
pressure,  filtered  air  supply. 

Paragraph  14  of  the  Order  permits  the 
Company,  as  an  alternative,  to  provide 
clean  eating  areas  near  the  solder  grind 
booths.  These  areas  need  not  have  a 
temperature-controlled,  positive- 
pressure  filtered  air  supply,  but  must  be 
maintained  as  free  as  practicable  of  lead 
or  arsenic  dust  and  must  be  at  least  50 
feet  from  any  point  of  the  solder  grind 
booth.  OSHA  has  determined  that  these 
conditions  will  provide  solder  grind 
booth  workers  with  at  least  equivalent 
protection  as  lunchrooms  required  by 
the  standard.  Unlike  smelters,  for 
example,  where  lead  contamination  is 
pervasive  and  fiJtered-air  lunchrooms 
provide  protection  for  workers  eating 
lunch,  the  ambient  air  in  an  automobile 
manufacturing  plant  is  realtively  free 
from  lead  and  arsenic.  The  solder  grind 
booth  is  the  primary  source  of  lead  and 
arsenic  dust,  and  since  the  dust  will  be 
contained  within  the  booth  by  the 
booth's  ventilation  system  and  by  the 
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carrying  out  of  the  requirement  of  the 
Order  that  car  bodies  and  employees' 
protective  clothing  and  equipment  be 
cleaned  before  they  exit  the  booth, 
contamination  of  food  and  eating  areas 
by  airborne  lead  and  arsenic  is  not 
considered  to  be  a  problem.  Air  samples 
taken  by  Ford  near  exits  and  entrances 
of  the  solder  grind  booth  and  in  the 
eating  areas  support  this  conclusion. 

8.  Training.  Under  paragraph  15  of  the 
Oder.  Ford  will  supplement  the  training 
and  education  requirements  of  the  lead 
and  inorganic  arsenic  standards  with 
periodic  presentations  of  a  written 
program  for  all  employees  in  the 
soldering  operation  from  application  to 
finishing.  TTie  program  will  be  given  to 
all  workers  prior  to  initial  assignment  to 
the  soldering  operation  and  will  provide 
information  on  the  nature  of  the  hazard, 
the  controls  used  for  reducing  exposure, 
proper  use  of  supplied-air  respirators 
with  hoods  and  bibs,  procedures  for 
cleaning  clothes  and  equipment, 
personal  hygiene  and  other  relevant 
information. 

7.  Non  Solder  Grind  Booth  Employees. 
The  variance  Order  also  gives  increased 
protection  from  lead  and  arsenic  dust  to 
workers  on  the  assembly  line  adjacent 
to  the  solder  grind  booth,  and  to 
supervisors  who  enter  the  booth  for 
short  periods.  All  provisions  of  the  lead 
and  inorganic  arsenic  standards  apply 
to  these  workers,  and  in  addition  the 
Company  will  (1)  maintain  the  solder 
grind  booths  in  such  a  manner  that 
airborne  lead  or  arsenic  dust  generated 
within  the  booth  is  not  released  outside 
the  confines  of  booth;  (2)  remove  any 
solder  dust  from  the  automobile  bodies 
before  additional  work  is  performed:  (3) 
provide  blood  lead  and  zinc 
protoporphyrin  (ZPP)  monitoring  to  all 
other  employees  in  the  Ford  Motor 
Company  medical  surveillance  program, 
exposed  more  than  30  days  per  year,  at 
least  every  six  months  without  regard  to 
employees  lead  and  arsenic  exposure 
levels;  (4)  implement  the  MRP  provisions 
of  the  lead  standard  even  if  they  are 
stayed  by  court  order  pending  judicial 
review;  and  (5)  conduct  air  monitoring 
on  the  assembly  line  in  compliance  with 
the  lead  standard. 

Paragraph  5  of  the  Order  requires  the 
Company  to  perform  whatever  repair  or 
maintenance  is  necessary  to  maintain 
the  structural  integrity  of  the  booth  and 
assure  the  efficiency  of  its  exhaust 
ventilation  system.  Paragraph  7  of  the 
Order  also  minimizes  release  of  dust 
outside  the  booth  by  requiring  that  dust 
be  removed  from  automobile  bodies 
before  they  exit  the  booth.  As  an 
alternative,  dust  may  be  removed  by 
washing  the  bodies  outside  of  the  booth. 


but  in  no  case  may  the  body  proceed  for 
further  work  until  it  is  cleaned.  Workers 
exposed  to  lead  who  do  not  work  in  the 
solder  grind  booth  will  be  given 
additional  protection  through  periodic 
blood  and  ZPP  monitoring.  The  lead 
standard  would  permit  termination  of 
blood  monitoring  if  air  monitoring 
showed  values  below  30  ;ig/m*;  Ford 
has  agreed  to  monitor  all  workers 
exposed  to  lead  in  its  medical 
surveillance  program  at  least  at  6  month 
intervals  regardless  of  airborne 
exposure  levels  (Order  paragraph  4). 
The  MRP  program  will  be  provided 
despite  any  stay  of  enforcement  pending 
review  (Order  paragraph  3)  (See  section 
on  Medical  Surveillance  and  Medical 
Removal  Protection  above).  Paragraph 
13  of  the  Order  requires  air  monitoring 
on  the  automotive  assembly  line  (except 
for  the  solder  grind  booth)  as  required 
by  the  lead  standard. 

Ford  had  originally  requested  a 
variance  from  the  respirator  selection 
tables  of  the  lead  and  arsenic  standards 
as  they  applied  to  supervisory  personnel 
who  enter  the  solder  grind  booth 
periodically  for  varying  periods  of  time. 
Ford's  concern  was  that  the  standards 
could  be  interpreted  to  require 
supervisors  to  wear  the  supplied-air 
respirator  with  a  hood  and  bib 
regardless  of  the  duration  of  exposure. 
In  discussions  with  Ford.  OSHA 
explained  that  the  standards  required 
supervisors  to  be  provided  with  the 
respirator  which  affords  the  necessary 
protection  factor  according  to  the 
respirator  selection  tables.  This 
interpretation  satisfied  Ford's  concerns, 
and  the  Company  agreed  to  have  the 
respective  standards  apply  to  the 
determination  of  the  appropriate 
respirators  for  supervisors. 

IV.  Order 

Pursuant  to  authority  in  section  6(d)  of 
the  Occupational  Safety  and  Health  Act 
of  1970.  and  in  the  Secretary  of  Labor's 
Order  No.  8-76  (41  FR  2  059).  it  is 
ordered  that  the  Ford  Motor  Company 
be.  and  is  hereby,  authorized  to  comply 
with  the  requirements  of  this  Order  set 
out  below  in  lieu  of  complying  with  the 
requirements  prescribed  in  the  following 
provisions  of  the  standard  of 
Occupational  Exposure  to  Lead,  29  CFR 
1910.1025.  and  of  the  standards  for 
Occupational  Exposure  to  Inorganic 
Arsenic,  29  CFR  1910.1018:  29  CFR 
1910.1025(e)(1)  and  29  CFR 
1910.1025(d)(l)(i),  and  29  CFR 
1910.1018{e)(l)(ii).  concerning  employee 
exposure  for  monitoring  purposes:  29 
CFR  1910.1025(d)(l)(ii)  and  29  CFR 
1910.101 8(e)(l)(iii).  concerning  full-shift 
monitoring:  29  CFR  1910.1018  (g)(l)(i) 
and  (ii).  concerning  engineering  and 


work  practice  controls  as  they  pertain  to 
methods  of  compliance;  29  CpR 
1910.1025(g)(2)(vili)  and  29  CFR 
1910.1018(j)(2)(viii),  concerning  the 
prohibition  for  lead  removal  from 
protective  clothing  or  equipment  by 
blowing,  shaking  or  any  means  which 
disperses  lead  into  the  air  and  for 
removal  of  inorganic  arsenic  by  blowing 
or  shaking:  29  CFR  1910.1025(iK4)(ii)  and 
29  CFR  1910.1018(m)(3)(i),  concerning 
the  requirement  that  lunchroom  facilities 
have  a  temperature  controlled,  positive 
pressure,  filtered  air  supply;  29  CFR 
1910.1025(h)(2)(i].  concerning  removing 
lead  from  floors  and  other  surfaces 
where  it  accumulates  by  the  use  of 
compressed  air  29  CFR  1910.1025(j)(2)(i) 
(A)  and  (B),  concerning  zinc 
protoporphyrin  monitoring:  29  CFR 
1910.1018(m)(5).  concerning  removal  of 
inorganic  arsenic  from  protective 
clothing  by  vacuuming;  29  CFR 
1910.1(n8(n)(2)(ii)(C).  and  (n)(3](i]  and 
(ii),  concerning  the  requirements  for 
initial  and  periodic  medical 
examinations,  respectively;  and  29  CFR 
1910.1025{r)(7).  concerning  the  startup 
date  for  compliance  plans.  All  other 
provisions  of  both  standards  are 
unaffected  by  this  variance  order,  and 
the  Ford  Motor  Company  must  continue 
to  comply  with  them  in  conjunction  with 
the  terms  of  this  Order. 

1.  Each  employee  in  the  solder  grind 
booth  shall  be  provided  daily  with,  and 
required  to  wear,  supplied-air 
respirators  with  hoods  and  protective 
bibs,  operated  in  the  positive  pressure 
mode.  These  respirators  shall  be 
approved  for  use  in  atmospheres 
containing  not  more  than  20  milligrams 
of  inorganic  arsenic  per  cubic  meter  of 
air  (20  mg/m^,  or  100  milligrams  of  lead 
per  cubic  meter  of  air  (100  mg/m'). 

2.  A  corporate  written  compliance 
program,  as  required  by  paragraph  (e)(3) 
of  the  standards  for  Occupational 
Exposure  to  Lead,  shall  be  completed 
within  one  year  of  the  effective  date  of 
!he  grant  of  a  variance.  Copies  of  the 
plan  will  be  available  at  each  plant 
covered  by  this  variance.  The  employer 
shall  substantially  reduce,  with  the  goal 
of  ultimate  elimination,  employee 
exposure  to  lead  and  inorganic  arsenic 
in  connection  with  solder  grind 
operations  as  soon  as  feasible,  but  not 
later  than  August  1. 1987,  barring 
economic  or  technical  limitations.  In 
addition  to  the  compliance  plan,  the 
employer  shall  submit  to  the  Assistant 
Secretary  a  report  concerning  the 
detailed  implementation  of  this 
objective  on  November  15, 1981,  and 
annually  thereafter  until  the  goal  is  met. 
Upon  the  assertion  by  the  employer,  at 
the  time  of  each  submission,  that  the 


report  contains  trade  secret  information, 
the  Department  of  Labor  will  protect  the 
document  to  the  fullest  extent  permitted 
by  law  and  will  not  disclose  it  unless 
such  disclosure  is  compulsory  as  a 
matter  of  law.  Where  disclosure  may  be 
required,  the  employer  will  be  notified 
in  advance. 

3.  For  all  employees  in  Ford  Motor 
Company's  medical  surveillance 
program,  the  employer  shall  institute  a 
program  of  medical  removal  protection 
as  provided  in  paragraph  (k)  of  the 
standard  for  Occupational  Exposure  to 
Lead. 

4.  All  solder  grind  booth  employees 
shall  have  blood  lead  levels  determined 
at  least  every  two  months  and  zinc 
protoporphyrin  |ZPP)  levels  determined 
at  least  every  four  months.  All  other 
employees  in  work  assignments  for  at 
least  30  days  which  are  included  in  the 
Ford  Motor  Company  medical 
surveillance  program,  shall  have  blood 
lead  and  ZPP  levels  determined  in 
accordance  with  paragraph  (j)  of  the 
standard  for  Occupational  Exposure  to 
Lead,  but  not  less  frequently  than  every 
e  months,  irrespective  of  airborne  lead 
monitoring  results. 

5.  The  employer  shall  be  required  to 
maintain  the  solder  grind  booth  in  such 
condition  that  airborne  lead  or  inorganic 
arsenic  dust  within  the  booth  shall  be 
contained  within  the  confmes  of  the 
booth. 

6.  The  employer  shall  assure  that 
employees,  prior  to  exiting  the  solder 
grind  booth,  remove  surface  dust  from 
their  clothing  and  equipment  by 
vacuuming,  or  by  the  use  of  fixed-in- 
place  overhead  air  showers  with 
multiple  orifices,  while  their  respirators 
are  connected  to  an  air  supply. 

7.  The  employer  shall  assure  that 
solder  solder  dust  is  removed  form  the 
automobile  bodies  before  they  exit  the 
confines  of  the  solder  grind  booth,  as 
required  by  paragraph  (h)(1)  of  the 
standard  for  Occupational  Exposure  to 
Lead,  except  that  where  car  wash 
facilities  are  provided,  the  automobile 
bodies  may  be  washed  to  remove  solder 
dust  after  they  exit  the  solder  grind 
booth.  In  any  case,  the  solder  dust  shall 
be  removed  before  any  additional  work 
is  performed  on  the  automobile  bodies. 

8.  If  a  solder  grind  booth  employee's 
blood  lead  level  is  greater  than  40 
micrograms  per  TOO  grams  (40  ^g/lOOg), 
or  the  zinc  protoporphyrin  (ZPP)  level  is 
greater  that  100  micrograms  per  100 
milliters  (100  jig/lOOml),  an  additional 
sample  shall  be  obtained  from  the 
employee  within  10  days  of  receipt  of 
the  original  laboratory  results.  If  the 
abnormajify  is  confirmed,  or  if  the 
Company  decides  to  proceed  on  the 
basis  of  the  original  laboratory  results 


without  obtaining  an  additional  sample 
then  the  following  shall  be 
accomplished:  (a)  A  documented 
evaluation  shall  be  made  by  the 
employer.  Such  an  evaluation  shall 
include  consideration  of  the  results  of 
semi-annual  monitoring  inside  of  the 
hood  of  the  supplied-air  respirator,  for 
both  lead  and  arsenic,  as  performed  in 
accordance  with  paragraph  11  of  this 
Order,  and  shall  also  include  a  written 
determination  by  a  physician  whether  a 
medical  examination  is  needed,  after 
consultation  with  the  employee.  Such  an 
evaluation  may  also  include  air 
monitoring  outside  of  the  hood  of  the 
supplied-air  respirator,  a  study  of 
engineering  controls  and  personal 
protective  equipment  (air  supply,  hood 
integrity,  booth  ventilation,  and 
facilities),  employee  personal  hygiene 
and  work  practices,  and  blood  lead  and 
ZPP  data  to  determine  the  cause. 
Engineering  changes,  further  testing,  and 
employee  retraining  shall  be  carried  out 
as  needed.  A  preliminary  report  of  this 
evaluation  shall  be  sent  to  the  U.S. 
Department  of  Labor,  Onice  of  Variance 
Determination  within  2  months  of  the 
receipt  of  the  laboratory  results  of  the 
confirming  blood  tests.  A  final 
documented  comprehensive  report  shall 
be  sent  when  available:  and  (b)  A 
medical  examination  shall  be  performed 
if  an  examination  has  not  been 
performed  within  the  previous  six 
months.  Reference  should  be  made  to 
paragraph  (j)(3)(ii)  of  the  standard  for 
Occupational  Exposure  to  Lead  for 
applicable  tests,  although  the  specific 
tests  and  any  follow-up  examinations 
shall  be  determined  by  the  examining 
physician. 

9.  The  employer  is  not  relieved  from 
the  continuing  responsibility  to  utilize 
feasible  engineering  and  work  practice 
controls  that  may  be  developed  as  the 
sole  means  of  reducing  exposure  to 
inorganic  arsenic  and  lead  to  acceptable 
levels  under  the  standard  for 
Occupation  Exposure  to  Inorganic 
Arsenic  and  the  standard  for 
Occupational  Exposure  to  Lead. 

10.  All  solder  grind  booth  employees 
shall  be  provided  semi-annual  medical 
examinations  to  include  items  specified 
in  paragraphs  (n)(2)(i),  (n)(2)(ii)(B),  and 
{n)(2)(ii)(D)  of  the  standard  for 
Occupational  Exposure  to  Inorganic 
Arsenic.  In  addition,  10  years  following 
the  date  of  initial  exposure  of  any 
employee  to  inorganic  arsenic  over  the 
action  level  (5;i.g/m'  of  air)  without 
regard  to  respirator  use,  such  employee 
shall  be  provided  with  an  annual  chest 
X-ray  examination  described  in 
paragraph  (n)(2)(ii)(A)  of  the  inorganic 
arsenic  standard.  Exposure  is  defmed  as 


assignment  in  an  area  where  the 
employee  is  likely  to  be  exposed  over 
the  action  level  for  at  least  30  days  per 
year, 

11.  The  employer  shall  conduct  air 
monitoring  which  represents  the  time- 
weighted  average  exposure  to  inorganic 
arsenic  and  lead  of  all  solder  grind 
booth  employees,  on  a  semi-annual 
basis.  These  personal  samples  shall  be 
taken  from  inside  the  hood  of  the 
supplied-air  respirator  in  the  breathing 
zone  of  the  employee  in  the  solder  grind 
booth,  and  from  within  the  solder  grind 
booth  outside  of  the  hood  of  the 
supplied-air  respirator.  Where  the  time 
weighted  average  (TWA)  for  inorganic 
arsenic  is  5  niicrograms  per  cubic  meter 
of  air  (5^g/m*)  or  greater  or  the  TWA 
for  lead  is  50;ig/m'  or  greater,  inside  the 
hood  of  the  supplied-air  respirator,  the 
employer  shall  conduct  a  documented 
comprehensive  evaluation  which  may 
include  a  study  of  engineering  controls 
and  personal  protective  equipment  (air- 
supply,  hood  integrity,  booth  ventilation, 
and  facilities),  employee  personal 
hygiene  and  work  practices,  and  blood 
lead  and  ZPP  data.  Engineering  changes, 
further  testing,  and  employees  retraining 
shall  be  carried  out  as  needed.  A 
preliminary  report  of  this  evaluation 
shall  be  sent  to  the  U.S.  Department  of 
Labor,  Office  of  Variance  Determination 
within  2  months  of  notification  of  the 
results  of  the  monitoring  inside  the  hood 
of  the  supplied-air  respirator.  A  final 
report  shall  be  sent  when  available. 

12.  When  monitoring  of  airborne 
levels  of  lead  or  inorganic  arsenic  inside 
the  hood  of  the  supplied-air  respirator  of 
a  solder  grind  booth  employee  is 
required,  the  monitoring  shall  be  carried 
out  for  a  period  of  time  sufficient  to 
collect  samples  representative  of  full- 
shift  exposure,  which  shall  include  at 
least  one  full  work  cycle  in  the  solder 
grind  booth. 

13.  The  employer  shall  conduct  air 
monitoring  on  the  automotive  assembly 
line  from  solder  application  to  Bonderite 
(except  for  the  solder  grind  booth]  in 
compliance  with  the  standard  for 
Occupational  Exposure  to  Lead, 

14.  For  solder  grind  booth  employees, 
the  employer  may  provide  a  clean  and 
readily  accessible  eating  facility  in  lieu 
of  the  required  lunchroom,  as  specified 
in  §  1910.1018(m)(3)(i)  of  the  inorganic 
arsenic  standard  and  §  1910.1025(i](4)(ii) 
of  the  lead  standard.  These  eating 
facilities  shall  be  no  closer  than  fifty  (50) 
feet  from  any  point  of  the  solder  grind 
booth  and  shall  be  kept  clean  in 
accordance  with  the  housekeeping 
requirements  as  provided  in  paragraph 
(h)  of  the  standard  for  Occupational 
Exposure  to  Lead. 
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15.  The  employer  shall  provide  a 
written  training  and  education  program 
for  employees  assigned  to  solder 
application,  grinding,  and  finishing 
operations  which  shall  include,  but  not 
be  limited  to,  the  health  hazards 
associated  with  inorganic  arsenic  and 
lead,  proper  respirator  use,  protective 
clothing,  personal  hygiene,  and 
restrictions  on  smoking  or  eating  in  the 
solder  grind  booth.  This  training  and 
education  program  shall  be  operated 
periodically. 

18.  The  employer  shall  comply  with  all 
provisions  in  'his  grant  of  variance,  and 
in  addition  shall  not  be  relieved  from 
compliance  with  all  other  applicable 
provisions  of  the  standard  for 
Occupational  Exposure  to  Inorganic 
Arsenic  and  the  standard  for 
Occupational  Exposure  to  Lead. 

As  soon  as  possible,  the  Ford  Motor 
Company  shall  give  notice  to  affected 
employees  of  the  terms  of  this  order  by 
the  same  means  required  to  be  used  to 
inform  them  of  the  application  for 
variance. 

Effective  Date:  This  Order  shall 
become  effective  on  June  23,  1981.  and 
shall  remain  in  effect  until  modified  or 
revoked  in  accordance  with  section  6(d) 
of  the  Occupational  Safety  and  Health 
Act  of  1970. 

Signed  at  Washington.  D.C  this  17lh  day  of 
|une  1981 
Thorae  G.  Auchler, 

Assistant  Secretary  of  Labor 
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Office  of  the  Secretary 

Determinations  Regarding  ENgit>ility 
To  Apply  for  Worker  Adjustment 

Correction 

In  FR  Doc.  81-17483  appearing  on 
page  31115  in  the  issue  of  Friday,  June 
12.  1981.  third  column,  sixth  line  under 
"Negative  Determinatioas",  the 
following  firm  was  omitted  and  should 
read  as  follows;  ■■TA-W-9574:  Dm! 
Machine  F'  Tool  Company,  Inc..  Oak 
Park.  Mr: 

HLUNQ  COOC  IMS-OI-M 


Determinations  Regarding  Eligil>ility 
To  Apply  for  Worlter  Adfustment 
Assistance;  Michigan  Plating  and 
Stamping  Co^  et  ai. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 


summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  |une8-12,  1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinatioiu 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-  W-9673:  Michigan  Plating  and 
Stamping  Co..  A  Div.  of  Gulf  &  Western 
Mfg.  Co..  Grand  Rapids.  Ml 

TA-W-9526:  B.F.  Goodrich  Co.. 
Engineered  Products  Group.  Oneida.  TN 

TA-W-9465:  Exide  Company  (formerly 
E.S.B..  Inc.).  Kansas  City.  MO 

TA-W-8828:  Roblin  Steel  Co..  North 
Tonawanda,  NY 

TA-W-9461:  Sterling  China  Company. 
Wells  VI lie.  OH 

TA-  W-gsOO:  Beldon  Corporation, 
Dumas.  .AR 

TA-W-9475  a  9476:  Fibercel  Corp.. 
Lockport.  NY  and  Portville.  NY 

TA-W- 11.085:  Gulf  Oil  Chemicals  Co.. 
Biwabik.  MN 

TA-W- 1 1.57  J:  Imperial  Display 
Corporation.  Long  Island  City,  NY 

TA-W-12.667:  Acme  Metalcraft.  Inc.. 
Warren,  Ml 

TA-W-W.946:  Premier  Rubber  Mfg.  Co.. 
Dayton.  OH 

T.'^-W-10.5^:  Teledyne  Vasco.  Latrobe. 
PA 


TA-W-10.482:  Prestige  Stamping.  Inc., 
Warren.  Ml 

TA-W-10.327;  Federal-Mogul 
Corporation.  Maiden.  MO 

TA-W-10.213:  American  Bumper  Co- 
lon ia.  Ml 

TA-W- 10,0 12:  Uni royal  Tire  Co.. 
Opelika.  AL 

TA-W-1 1.213:  Burkland.  Inc..  Goodrich. 
Ml 

TA-  W-10,851:  /ones  &  Laughlin  Steel 
Corp..  Cold  Finished  Bar  Div., 
Hammond.  IN 

TA-W-10.858;  Wisconsin  Fittings  Corp.. 
Two  Rivers.  Wl 

TA-W-10,864;  Fashion  Center  Dress 
Co..  Fall  River.  MA 

TA-W-J2.40e:  General  Tire  &  Rubber 
Co..  Logansport.  IN 

TA-W-1 1.351;  Grigg  Box  Co.,  Detroit. 
Ml 

TA-W-10.626:  Robinson  Manufacturing 
Company.  Kansas  City,  MO 

TA-W-10,410:  Solar  Machine  Products. 
Inc.,  Romulus,  MI 

TA-W-10,259:  International  Telephone 
Sr  Telegraph  Corp.,  Automotive 
Electrical  Products  Div.,  Be  I  la  ire,  MI 

TA-  W-10,902:  Liberty  Leather  Corp.. 
Glovers ville,  NY 

TA-W-10.393:  Textiles  Industries.  Inc.. 
Detroit.  MI 

TA-W-10.308;  W.T.  Armstrong  Co.. 
Elkhart.  IN 

TA-W-10.243:  Lukens  Steel  Co., 
Coatesville.  PA 

TA-W-11.069:  True  Temper  Railway 
Appliances.  Inc..  Lake  City.  PA 

TA-W-9340:  Clark  Equipment  Co.. 
Jackson.  Ml 


Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm.  None 
of  the  workers  of  the  domestic  Clark 
plants  supplied  by  the  Jackson  facility 
are  covered  by  a  current  certification. 

TA-W-10.965:  Gulf  &  Western  Mfg.  Co.. 
Glasgow  Industries  Div.,  Glasgow.  KY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  With  respect  to 
wire  harnesses  and  switches,  a  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
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to  worker  separations  at  the  firm.  With 
respect  to  point  sets.  U.S.  imports  did 
not  increase  as  required  for  certification. 
With  respect  to  electronic  and  elecfro- 
ninchanical  products,  sales  and 
production  increased  from  1978  to  1979 
.ind  from  1979  to  1980. 

7.1-  W-S147  &  12.372:  PPC  Industrn-s. 
Inc..  MeadviHe.  PA  fr  Creslline.  OH 

InvestigHtion  revealed  that  criterion 
I'i)  has  not  been  met.  A  sur\ey  of 
(ustomers  indicdted  that  increased 
inip(jrls  did  not  contribute  importantly 
1.)  Wrorker  separations  at  the  firm. 
Further  I    S.  aggregate  imports  of 
ic'uuiTi'd  glass  for  industrial  specialty 
use  decreased  absolutely  and  relative  to 
domestic  production  from  1978  to  1979 
.i:.iJ  from  1979  to  1980. 

TA-\V-1 1.324:  Freightliner  Corporation. 
Ckino.  C.\ 

investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  Class  8  heavy  duty  trucks  did 
not  mcrease  as  required  for  certification. 

TA-W-W.]e9:  Colonial  Tanning  Corp.. 
Giovprsville.  ^Vy 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  tanned  and  Hnished 
sheepskins  (inchiding  lambskins]  did  not 
increase  as  required  for  certification. 
U.S.  Imports  of  tanned  deerskin  leather 
are  negligible. 

I .^-W-12^70; Monsanto  Textile 
Company.  Sand  Mountain  Plant. 
iJtmtersviUe,  AL 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  yam  are  negligible 

TA-W-9r68:  Olson  Tool  and  Die 
Company,  Dearborn,  Ml 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 
Furthermore,  U.S.  imports  of  window 
regulators  and  fiiel  filler  assemblies  are 
negligible. 

7.4-  W-8820  &  8821;  Monongahela 
Connecting  Railroad  Company. 
Pittsburgh.  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  None  of  the 
workers  of  the  Pittsburgh  Works  of 
Jones  and  Laughlin.  Monongahela 's 
parent  firm,  are  currently  certified 
eligible  to  apply  for  adjustment 
assistance  benefits. 


TA-W-9474:  Fairlane  Gear.  Inc.. 
Canton,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  With  respect  to 
power  take-off  units,  a  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 
Furthermore,  company  sales  and 
production  of  machine  tool  gears 
increased  from  1978  to  19"9  and  from 
1979  to  1980. 

TA-Vl'-9736: /ones  and  Laua.^.lm  Stpcl 
Corp..  Pittsburgh  Works.  Pittsburgh.  PA 

Investigation  revealed  that  t  riterion 
(3)  has  not  been  met.  VVi;h  rcspi  ct  to  hot 
and  cold  rolled  bars  and  bar  size  light 
shapes,  a  survey  of  customers  indicated 
that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm.  With  respect  to 
carbon  steel  plate,  sales  and  production 
increased  from  1978  to  1979  and  did  not 
decrease  significantly  in  the  first  half  of 
1980.  With  respect  to  hot  and  cold  rolled 
carbon  steel  and  galvanized  sheet  U.S. 
imports  did  not  increase  as  required  for 
certification. 

TA-W-10,017;Rack  Service  Co.. 
Dearborn.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  preponderance 
of  wheel  rim  racks  produced  at  Rack 
Service  Company  are  exported  to 
Canada.  Therefore,  any  U.S.  imports  of 
wheel  rim  racks  bad  a  negligible  effect 
on  sales  and  employment  at  Rack 
Service  Company. 

TA-W-10,S26:  US.  Steel  Corporation, 
foliet-  Waukegan  Works.  folieL  IL 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  With  respect  to 
wire  rod  and  joint  bars,  a  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm.  With 
respect  to  workers  producing  wire  and 
wire  products,  the  Department  issued  a 
denial  for  the  Joliet  plant  in  January  1980 
(TA-W-6199)  and  conditions  have  not 
changed  since  that  time. 

TA-W-12,563;  Calvert  Knit  Corp.. 
Secaucus,  NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  finished  fabric  did  not 
increase  as  required  for  certification. 

TA-W-1 1.990;  The  Van  Heusen 
Company.  Ozark,  AL 

Investigation  revealed  that  criterion 
(3)  has  not  been  met. 


T.\-W- 12.297:  Foxco  Industries. 
Linvtod.  .\'ew  York,  AT 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  finished  fabric  did  not 
mcrease  as  required  for  certification. 

T.^-lV-]0.521:Airca  Inc..  Airco 
Welding  Prni!..Lts  Div  .  Chestvr.  WV 

Investigation  revealed  that  criterion 
(3)  has  not  bet  n  met.  Aggregate  U.S. 
imports  of  welding  wire.  rods,  tubes, 
plate  and  electrodes  are  negligibles 

TA-W-9T96.  9344.  9402.  F- 9486: 
Good\  I'or  Tire  a.nd  Rubber  Co..  Dn  Lif,.r. 
AL  Cedartow.i.  (7.4.  Cartomvillt.  GA 
ard nockmard.  C4 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm.  U.S. 
imports  of  tractor  tires  are  insignificant 
relative  to  domestic  production  and 
consumption  of  tractor  tires. 

TA-  W-10.154:  Independent  Leather 
Mfg..  Gloversville.  NY 

Investigation  revealed  thai  criterion 
(3)  has  not  been  met.  Aggregate  VS. 
imports  of  tanned  and  finished 
sheepskins  did  not  increase  as  required 
for  certification. 

TA-W-10,594:  Fuel  Systems,  Inc.,  Arab. 
AL 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  fuel  filter  assemblies  are 
negligible. 

T.A-W~10.627:  Troy  Lane  .Apparel.  Inc.. 
A>H  Castle,  LW 

Investigation  revealed  that  sales  by 
manufacturers  for  which  the  subject  firm 
produced  under  contract  did  not  decline. 

TA-W-1 1.009:  Birmingham  Benders  Co.. 
Clowson,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Industry  sources 
indicate  that  U.S.  imports  of  tools  and 
dies  for  automotive  use  are  negligible. 

TA-W-1 1,882;  Foseco  Incorporated. 
Brook  Park,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  insulating  boards,  hot  tops 
and  exothermic  compounds  are 
negligible. 

TA-  W-1 1,844:  Lorber  Industries, 
Gardena,  C.4 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  US 
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imports  of  finished  fabric  diij  not 
increase  ;is  requ.red  for  certification. 

TA-lV-n.563:  SL  Industries.  Inc.. 
Doehler/arvis  Casti.n^^s  Dn:.  Batavia. 
NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  magnesium  die  castings  are 
negligible 

TA-\V-U.331:  Inlerlake.  Inc..  Riverdale 
Phut.  Rnerc'ai'p.  IL 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  carbon  steel  sheet  and  strip 
did  not  increase  as  required  for 
certification.  Furthermore  U.S.  imports 
of  steel  strapping  are  insignificant. 

AfHrmative  Determinations 

l.\-\V-W.324.  11.285.  f-  11.:h3.\.  .\MF/ 
tIarley-Dav'.dson  Motor  Cu    Inc.. 
Milwaukee.  WI.  Wai.ivat'^a  Wl.  and 
Tomahawk.  WI 

A  certincation  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 

April  1.  1980, 

T.-\-\\-W.130:  Ccyadutta  Tanning. 
Clove rsvi lie.  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
[uly  19  19"9  and  before  February  18, 

19ft() 

;  I  -  i ;  - ;  1.234.  Top  of  .■Ml  Manufacturing 

Co.  Inc  .  Cumber'.ord.  .MD 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  15,  1979 

T.-\-\V-l  1.985-1 1.938:  The  Van  Heusen 
Co..  Cent-va.  .-M.  Opp.  AL  Hartford.  AL 
and  Clcytun.  .AL 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
Ma\  18  1981 

T.A-lV-n.991  &  11.992:  The  Van  Heusen 
Co..  Bnnkley.  .AR  and  Augusta.  .AR 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  1.  1980. 

TA-W-9623:  U.S.  Steel  Corporation. 
Pittsburgh  Works.  Pittsburgh.  CA 

A  split  determination  was  issued 
covering  all  workers  of  the  firm 
separated  on  or  after  [anuary  1,  1980 
producing  nails,  wire,  wire  rope,  wire 
strand,  wire  rod.  pipe  and  tubing. 

All  workers  engaged  in  employment 
related  to  the  production  of  tin  plate, 
galvanized  steel  sheet,  hot  and  cold 
rolled  carbon  steel  sheet  and  basic  are 
denied  eligibilty  to  apply  for  adjustment 
assistance. 


1  he;eb>  cer'.if\  that  the 
aforementioned  determinations  were 
insured  during  the  period  June  8-12, 
I'lHl    Copies  of  these  determinations  are 
a',  aiiable  for  inspection  in  Room  S-5J14 
US.  Department  of  Labor,  200 
Constitution  .^\enue.  WV,  Washington, 
D.C.  20210  during  nornvalj>»iirin^ "hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  )une  tS.  1981 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Ad/ustmenl 
Assistance. 

|H(  Di..   81  isVrf.  F  >J  a-::  dl  StSam) 
BILLING  C00£  45'0-M-M 


(TA-W-705SI 

General  Motors  Corp.;  Amended 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  uith  Section  223  of  the 
Trade  Act  of  19"-^   the  Department  of 
Labor  issued  a  Certification  of  Kligibility 
To  Apply  for  Worker  Adjustment 
Assistance  on  Ma>  23,  1980  (45  FR 
35050)  applicable  to  all  workers  of 
component  parts  plants  co\ered  under 
petitions  TA-W--001-7004.  7004A.  70O5 
7007-7008.  701O-~014.  7018-7019   7021- 
7024.  7026-7033.  7035-7041,  7044-7040, 
704&-7050,  7052-7053,  7055-7057.  7065- 
7068.  70'0  and  7305  of  the  General 
Motors  Corporation  The  Department 
also  issued  an  Amended  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance  on 
August  28.  198<)  for  these  workers  The 
Notice  of  .-Xmemled  Determinations  wds 
published  in  the  Federal  Register  on 
September  9.  1980  (45  FR  59453) 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certification  and 
amended  determinations  The  additional 
information  revealed  that  significant 
layoffs  occurred  just  prior  to  the  imp.n  t 
date  set  for  the  Sandusky.  Ohio  plant 
These  layoffs  were  not  covered  by  the 
original  impact  date  of  September  1. 
1979  set  in  the  certification  for  workers 
at  the  New  Departure  Hyatt  Bearings 
Division's  plant  in  Sandusky.  Ohio. 

The  intent  of  the  certification  is  to 
cover  workers  of  the  General  Motors 
Corporation  who  were  affected  by  the 
decline  in  sales  or  production  of 
passenger  cars,  pick-up  trucks,  light 
trucks,  utility  vehicles,  vans  and 
component  parts  for  passenger  cars, 
trucks,  vans  and  general  utility  vehicles 
at  assembly  and  auxiliary  plants  of  the 
General  Motors  Corporation,  Detroit, 
Michigan  related  to  increased  import 


competition.  The  Notice  of  Amended 
Determinations  of  August  2B,  1980. 
therefore,  is  amended  to  include  a  new 
impact  date  of  August  24.  1979  for 
workers  at  the  Sandusky.  Ohio  plant  of 
the  New  Departure  Hyatt  Bearings 
Di\  ision  of  General  Motors  Corporation, 
The  certification  applicable  to  TA-W- 
"055  is  hereby  amended  a  second  time 
and  issued  as  foUovss: 

.Mi  worktTs  of  General  Motors 
Corpor.ilion  s  Np\\  Departure  Hyatt  Beannjis 
Division  pldnl  at  Sandusk),  Ohio  who 
became  totallv  or  parlMlly  separated  from 
emplovmeni  on  or  after  August  24.  1979  are 
chxit'le  to  appU  for  adiustment  assistance 
umier  Title  II  Chapter  Z  of  the  Trade  Act  of 
iy"4 

Sixned  a!  V\  ,is.h;nglon.  DC.  this  15lh  day 
of  June  1481 
lames  F.  Taylor. 
l):rr(  WI  Ofi'u  ('  of  Management 
,A(in'ir:'.lr!i:u>r  ord Planning 
|H<  11,1,    HI    lhi«v'.  I    .■.!(►  ::-«l  845  jm] 
BILLING  coot  4ilO-2»-«l 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Privacy  Act  of  1974:  Proposed  Revised 
and  New  System  of  Records 

AGENCY:  Merit  Systems  Protection 

Board 

ACTION:  Proposed  New  Systems  of 

Rec  iircis, 

summary:  The  purpose  of  this  notice  is 
to  announce  the  establishment  of  new 
systems  of  records  by  the  Merit  Systems 
Protection  Board  (MSPB). 
DATE:  C'ommenis  must  be  received  on  or 
before  July  23,  1981    Any  interested 
part\  may  submit  comments  on  or 
before  this  date, 

EFFECTIVE  DATE:  The  systems  of  records. 
e\(  epi  for  the  routine  uses,  are  effecti\e 
June  23   1981   The  routine  uses  will 
become  effective  July  23.  1981.  unless 
MSl'B  publishes  notice  to  the  contrary. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of  the 
Secrei.iry,  Merit  Systems  Protection 
Board.  1717  H  Street  NW..  Washington, 
DC.  20419.  Comments  received  will  be 
available  for  piibl.c  inspection  between 
the  hours  of  91)0  a  m   and  5  30  p.m.. 
Monday  through  Friday,  except  for  legal 
holidays   in  Roo.ti  330 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  W   Semone,  Office  of  the 
Secretary.  Merit  Systems  Protection 
Board,  1717  H  Street  NW..  Washington. 
Df;   2(m9.  (202)  632^525. 
SUPPLEMENTARY  INFORMATION:  Section 
201  of  Reorganization  Plan  .No.  2  of  1978 
(43  FR  3MI37,  May  23.  1978)  and  section 
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1201  of  the  Civil  Service  Reform  Act 
(Pub.  L  95-454,  92  Stat.  1111. 1121) 
established  the  Merit  Systems 
Protection  Board  as  a  successor  to  the 
Civil  Ser\'ice  Commission.  As  a  result  of 
Ihe  Board's  establishment.  Privacy  Act 
control  of  most  records  relating  to 
Ke  ieral  employee  appeals  of  personnel 
jciions  (maintained  both  at  the  Civil 
StTvice  Commission  and  at  agencies] 
was  transferred  to  the  Board  (44  FR 
.10836,  May  29. 1979).  This  control 
nlated  to  appeal  records  that  originated 
in  Federal  agencies  prior  to  September 
1974  or  with  the  Commission's  Federal 
F.mployee  Appeals  Authority  and 
Appeals  Review  Board  after  that  date. 
Privacy  Act  coverage  of  these  records  as 
a  Government-wide  system  was  carried 
out  under  the  former  Civil  Service 
Commission's  CSC/GOVT-1  sy.stem 
notice  (43  VR  40106.  September  8, 1978). 
The  Offirp  of  Personnel  Management 
(0PM),  b\  Its  notice  of  May  29, 1979  (44 
FR  30836;  indicated  that  CSC/GOVT-1 
would  cover  MSPB's  appeal  records 
until  such  time  as  MSPB  published  its 
own  system  notice. 

Accordingly,  with  the  publication  of 
thi.s  system  notice.  MSPB  establishes  its 
own  Covemment-wide  system,  entitled 
"MSPB/GOVT-l"  to  cover  the  records 
of  appeals  and  Special  Counsel 
proceedings  before  the  Board  and  to 
extend  the  Board's  coverage  over 
records  of  appeals  before  the  former 
Civil  Service  Commission's  Federal 
Employee  Appeals  Authority  and 
Appeals  Review  Board,  as  well  as  the 
records  of  appeals  maintained  in 
Federal  agencies  respecting  adverse 
actions  initiated  prior  to  September  9. 
1974  and  appealed  solely  within  the 
agency.  The  system  also  covers  agency 
records  of  appeals  before  the  Board  or 
Its  predecessor. 

As  a  result  of  MSPB's  Government- 
wide  coverage  over  appeals  records 
maintained  by  agencies,  no  agency  will 
have  to  publish  any  new  or  revised 
systems  notices  for  such  records. 
However,  the  Board's  1982  annual 
systems  notice  will  exclude  from  the 
scope  of  MSPB/GOVT-1  coverage 
concerning  records  of  appeals  that  were 
filed  within  agencies  prior  to  September 
1974.  Any  agency  continuing  to  maintain 
such  appeal  records  after  publication  of 
the  Board's  1982  notice  will  become 
responsible  for  publication  of  its  own 
system  notice. 

With  the  publication  of  this  notice,  the 
Merit  Systems  Protection  Board 
establishes  six  MSPB/CENTRAL 
systems.  They  are  identified  as  MSPB/ 
CENTRAL  systems  because  they  include 
information  relating  to  former  and 
current  employees  of  other  agencies. 


Two  of  the  systems,  "MSPB/CENTRAI.- 
1.  Survey  Mailing  Lists"  and  "MSPB/ 
CENTRAL-2.  Panel  Respondent  Mailing 
Lists"  are  maintained  by  the  Board  in 
conjunction  with  its  conduct  of  special 
studies  of  the  civil  service  and  the  merit 
systems  in  the  executive  branch 
pursuant  to  5  U.S.C.  1205(a)(3). 

"MSPB/CENTRAL— 1.  Survey  Mailing 
Lists"  contains  the  name  and  home 
address  of  Federal  employees  who 
respond  affirmatively  to  an  initial 
inquiry  from  the  MSPB  regarding  their 
voluntary  participation  in  a  subsequeni 
MSPB  survey.  These  employees 
constitute  a  large,  widespread  and 
scientifically  constructed  sampling  of 
Federal  employees  who  are  surveyed  by 
MSPD  through  the  use  of  self- 
administered  questionnaires  on 
particular  Federal  personnel-related 
study  topics. 

"MSPB/CENTRA1^2.  Panel 
Respondent  Mailing  Lists"  contains  the 
name,  home  address  and  duty  station  of 
Federal  employees  who  have  voluntarily 
agreed  to  serve  as  members  of  term- 
appointed  panels  that  are  surveyed 
quarterly  by  MSPB  on  study-related 
issues. 

The  retention  life  of  the  records  in 
each  of  the  two  survey-related  systems 
is  relatively  brief.  Records  in  MSPB/ 
CENTRAL-1  are  retained  only  until  the 
mailing  of  the  respective  questionnaires. 
Records  in  MSPB/ CENTRAL-2  are 
retained  for  the  life  of  the  respective 
survey  panel,  a  period  not  to  exceed  1.5 
years. 

It  should  be  noted  that  in  order  to 
preserve  the  confidentiality  of  its  survey 
respondents,  MSPB  requests  them  not  to 
identify  themselves  on  their  completed 
questionnaires.  Additionally.  MSPB 
does  not  code  or  mark  the 
questionnaires  in  any  way  to  identify 
the  respondents.  As  a  result.  MSPB  is 
without  knowledge  of  the  individual 
identities  of  its  survey  respondents.  In 
the  absence  of  a  link  between  response 
and  respondent,  no  system  of  records 
for  the  purposes  of  the  Privacy  Act 
exists  with  respect  to  MSPB  survey- 
generated  data.  In  rare  instances, 
however,  certain  data  elements  within  a 
study  may  be  subsequently  interpreted 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 
MSPB.  however,  will  refrain  from 
releasing  potentially  identifiable  data, 
unless  required  by  law. 

Study  reports  with  aggregate  data 
compiled  in  connection  with  a  survey 
will  be  made  available  to  the  public.  For 
information  concerning  the  submission 
of  requests  for  these  reports,  contact  the 
system  manager  as  shown  in  the  system 
notices  below. 


Two  of  the  other  MSPB/CEVTRAL 
systems.  "MSPB/CENTRAU3. 
Correspondence  Control  Records  "  and 
■MSPB/CEN"! RAL-4.  General 
Correspondence  Records."  are 
maintained  in  conjunction  with  the 
Board's  processing  of  correspondence 
received  from  Federal  employees  and 
m»inibprs  of  'he  public. 

Another  MSPB/CENTRAL  system. 
■■MSPB/CE.\TRAL-5,  Freedom"  of 
In'ormation  Act/Privacy  Act  Case 
Records'  is  maintained  to  process 
requesLs  from  Federal  employees  and 
members  of  the  public  under  the 
provisions  of  the  Freedom  of 
Information  and  Pri\acy  Acts. 

An  additional  MSPB/CENTRAL 
system.  "MSPB/CE.'VTRAL-6,  Litigation 
and  Claims  Records"  is  maintained  in 
conjunction  with  the  Board's  defense  of 
lawsuits  and  its  settlement  of 
administrative  claims  brought  against 
the  Board. 

Six  MSPB/INTERNAL  systems  are 
also  established  with  the  publication  of 
this  notice.  They  are  referred  to  as 
MSPB/I.NTERNAL  systems  because  they 
include  information  relating  to  former 
and  current  Board  employees.  These 
systems  are  similar  in  content  to 
systems  maintained  by  the  former  Civil 
Service  Commission. 

A  report  on  New  Systems  of  Records 
was  filed  with  the  Speaker  of  the  House 
of  Representatives,  the  President  of  the 
Senate  and  the  Office  of  Management 
and  Budget  on  May  21, 1981  for  three 
systems— MSPB/GOVT-1.  Appeal  and 
Case  Records;  MSPB/CENTRAI^l. 
Survey  Mailing  Lists;  and  MSPB/ 
CENTRAL-2,  Panel  Respondent  Mailing 
Lists. 

All  of  the  systems  of  records 
published  herein  will  become  effective 
June  23. 1981,  except  for  their  routine 
uses  which  will  become  effective  July 
23,  1981.  Revisions  to  this  notice 
necessitated  by  comments  received  over 
the  next  30  days  will  be  published  in  the 
Federal  Register. 

Dated:  June  17, 1981. 
For  the  Board. 
Ruth  T.  Prokop. 

Chairwoman. 
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.MSI'n  CE.\TRAL-3.  Correspondence  Control 
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Rerords 
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MSPB/lnternal-1 

SYSTEM  NAME: 

r.i>   Leave,  and  Travel  Records 

SYSTEM  location: 

Ui.-fctor.  Office  of  Administration 
M.tM  Systems  Protection  Board  (MSi'Fii 
iri7  H  Street.  N.W..  Washington.  DC 
20419  and  MSPB  Field  Offices  (see  list 
of  Field  Office  Addresses  in  the 
Appendix). 

categories  of  individuals  covered  by  the 

system: 

Current  and  former  employees  of  the 
Merit  Systems  Protection  Bo.ird. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system,  both  mdniial  and 
automated,  contams  various  records 
relating  to  pay.  leave,  and  travel.  This 
includes  information  such  as:  name: 
date  of  birth;  social  security  number: 
home  address:  grade:  employing 
organization;  timekeeper  number: 
salary;  pay  plan;  number  of  hours 
worked;  leave  ai.crual.  usage,  and 
balance;  Civil  Service  Retirement 
contributions,  FICA  withholdings: 
Federal,  State,  and  local  tax 
withholdings.  Federal  Employee's  Group 
Life  Insurance  withholdings;  Federal 
Employee's  Health  Benefits 
withholdings:  charitable  deductions; 
allotments  to  financial  organizations; 
garnishment  dorjments:  savings  bond 
allotments;  union  and  management 
association  dues  withholding 
iiilotments:  and  travel  expenses 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  r  S  C.  120.5.  .5,501  et  spq.,  5525  et  seq., 
S^Ol  et  seq.,  and  6301  et  seq,;  31  U.S.C. 
6t)a. 

PURPOSE(S): 

These  records  are  used  to  administer 
the  pay.  leave,  and  travel  functions  of 
the  Merit  Systems  Protection  Board 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  from  these  records  may 
be  disclosed: 

a  To  the  Department  of  the  Treasury 
to  issue  checks  and  L'S.  Savings  Bonds. 


b  To  the  Department  of  Labor  in 
connection  with  a  claim  filed  by  an 
employee  for  com.pensation  due  to  a  job- 
connected  injury  or  illness. 

c.  To  Slate  offices  of  unemployment 
compensation  in  connection  with  claims 
filed  by  former  MSPB  employees  for 
unemplo\ment  compensation. 

d.  To  F'ederal  Employee's  Group  Life 
Insurance  or  Health  Benefits  carriers  in 
connection  with  survivor  annuity  or 
health  benefits  claims  or  records 
reconciliations. 

e.  To  the  Internal  Revenue  Service 
and  State  and  local  tax  authorities. 

f  1 0  the  Social  Security 
Administration  in  connection  with  FICA 
withholdings  and  benefits. 

g  To  the  Office  of  Personnel 
M.magement  in  connection  with  payroll 
dedu(  lions  for  Civil  Service  retirement 
plans 

h  To  the  Combined  Federal  Campaign 
m  connection  \Mlh  payroll  deductions 
for  charity. 

i.  To  the  authorized  employees  of 
another  F'ederal  agency  that  provides 
MSPB  with  manual  and  automated 
assistance  in  processing  pay.  led\e.  and 
travel  records. 

j.  In  the  event  the  individual  to  vshom 
the  record  prrta'ns  dies,  to  the  person 
appointed  as  representative  of  the 
estate,  or  the  person  designated  "by  the 
representative,  or  to  a  designated 
beneficiary  When  a  representative  of 
the  estate  has  not  been  appointed,  the 
individual's  next  of  kin  may  be 
recognized  as  the  representative  of  the 
estate. 

k.  To  officials  of  labor  organizations 
recognized  under  5  U  S.C.  Chapter  71  as 
to  the  identity  of  Board  employees 
contributing  union  dues  each  pay  p<r;od 
and  the  amount  of  dues  withheld  from 
each  contributor. 

1.  To  officials  of  labor  organizations 
recognized  under  5  U.S.C.  Chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation 
concerning  personnel  policies,  practices, 
and  matters  affecting  working 
conditions. 

m  To  the  appropriate  Federal,  State, 
or  local  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order,  where  the  MSPB  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

n  To  any  source  from  which  the 
MSPB  requests  additional  information 
relevant  to  an  MSPB  determination 
concerning  an  individual's  pay,  leave,  or 
travel  expenses,  to  the  extent  necessary 
to  identify  the  individual,  inform  the 
source  of  the  purpose(s)  of  the  request. 


and  to  identify  the  type  of  information 
requested. 

o.  To  a  Federal  agency,  at  its  request, 
for  purposes  connected  with;  the  hiring 
or  retention  of  an  employee;  the 
issuance  of  a  security  clearance;  the 
conduct  of  a  suitability  or  security 
investigation  of  an  individual;  the 
classification  of  a  job;  the  letting  of  a 
contract:  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter 

p.  To  the  Office  of  Management  and 
Budget  at  any  stage  in  the  legislative 
coordination  and  clearance  process  in 
connection  with  private  relief  legislation 
as  set  forth  in  OMB  Circular  No.  A-19. 

q.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  that  congressional  office 
made  at  the  request  of  that  individual. 

r  To  another  Federal  agency  or  to  a 
court  when  the  Government  is  party  to  a 
judicial  proceeding  before  the  court. 

s.  To  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  pursuant  to  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
290() 

t.  In  response  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  if  the  information  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

u    To  officials  of  the  Office  of 
Personnel  Management,  the  Federal 
L.ihor  Relations  Authority  and  the  Equal 
Kmplovment  Opportunity  Commission 
when  requested  in  the  performance  of 
their  authorized  duties. 

V.  To  the  General  Accounting  Office 
f(ir  .ludiiing  purposes. 

POLICIES  AND  PRACTICES  OF  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders  and  loose  leaf  binders,  and  on 
cards  magnetic  tapes  and  discs. 

RETRIEVABILrrV: 

These  records  are  retrieved  by  name, 
social  security  number,  or  Merit  Systems 
Protection  Board  employee 
identification  number, 

SAFEGUARDS: 

These  records  are  located  in  lockable 
metal  filing  cabinets  or  in  a  secured 
facility  and  are  available  only  to 
authorized  personnel. 
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RETENTION  AND  DISPOSAL: 

These  records  are  maintained  for 
varying  periods  of  time  in  accordance 
with  GSA  General  Records  Schedule  2. 
Disposal  of  manual  records  is  by 
shredding  or  burning:  magnetic  tapes 
and  discs  are  erased. 

SYSTEM  MANAQER  AND  ADDRESS: 

Director.  Office  of  Administration. 
1717  H  Street  N.W.,  Merit  Systems 
Protection  Board.  Washington.  D.C. 
20419. 

NOTIFICATION  PROCEDURES: 

Individuals  wishing  to  determine 
whether  this  system  of  records  contain 
information  about  them  should  contact 
the  System  Manager  indicated  above  or 
the  MSPB  Field  Office  where  the 
individual  is  or  was  employed. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name;  and 

b.  Dale  of  birth. 

Individuals  making  inquiries  as  to  the 
existence  of  records  pertaining  to 
themselves  must  also  follow  the  MSPB's 
Privacy  Act  regulations  set  forth  at  5 
CF'R  1205.11  regarding  such  inquiries. 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  access  to  their 
records  should  contact  the  System 
Manager  indicated  above  or  the  MSPB 
Field  Office  where  the  individual  is  or 
was  employed.  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified: 

a.  Full  name:  and 

b.  Date  of  birth. 

Individuals  requesting  access  must 
also  follow  the  MSPB's  Privacy  Act 
regulations  set  forth  at  5  CFR  1205.11 
regarding  access  to  records  and 
verification  of  identity. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  records  about  them 
should  contact  the  System  Manager 
indicated  above,  or  MSPB  Field  Office 
where  the  individual  is  or  was 
employed.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name:  and 

b.  Date  of  birth. 

Individuals  requesting  amendment  of 
their  records  must  also  follow  the 
MSPB's  Privacy  Act  regulations  set  forth 
at  5  CFR  1205.21  regarding  amendment 
of  records  and  verification  of  identity. 

RECORD  SOURCE  CATEGORIES: 

a.  The  individual  to  whom  the  record 
pertains; 


b.  Merit  Systems  Protection  Board 
officials  responsible  for  pay,  leave  and 
travel  functions;  and 

c.  Other  official  personnel  documents 
of  MSPB. 

MSPB/lnlemal-2 

SYSTEM  name: 

Motor  Vehicle  and  Accident  Report 
Records. 

SYSTEM  location: 

Director.  Administrative  Services 
Division,  Office  of  Administration  Merit 
Systems  Protection  Board  (MSPB).  1717 
H  Street,  N.W..  Washington,  D.C.  20419, 
and  MSPB  Field  Offices  (see  list  of  Field 
Office  addresses  in  the  Appendix). 

CATCOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  employees  of  the 
Merit  System  Protection  Board. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  documents 
related  to  the  authorization  and 
issuance  to  an  individual  of  a 
Government  motor  vehicle  operator's 
permit;  also  included  are  reports, 
correspondence,  and  fiscal  documents 
concerning  automobile  accidents 
occurring  in  a  Government-owned  or 
leased  automobile  or  in  a  privately- 
owned  vehicle  while  on  official 
business. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  1205.  28  U.S.C.  2671  et  seq. 

PURPOSES(S): 

The  records  serve  to  document 
issuance  of  a  Government  motor  vehicle 
operator's  permit;  accident  reports  and 
related  documents  may  be  used  in 
claims  settlement  litigation  regarding  an 
accident  involving  a  Government  motor 
vehicle  or  privately-owned  vehicle  while 
being  used  on  office  business. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  from  these  records  may 
be  disclosed: 

a.  To  the  appropriate  Federal,  State, 
or  local  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation. 
or  order,  where  the  MSPB  becomes 
aware  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

b.  To  any  source  from  which  the 
MSPB  requests  additional  information 
(to  the  extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
purpose  of  the  request,  and  identify  the 
type  of  information  requested)  where 


necessary  to  obtain  information  relevant 
to  an  MSPB  decision  concerning  ihe 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conduct  of  a  security  or  suitability 
investigation  of  an  individual,  the 
classification  of  jobs,  the  letting  of  a 
contract,  or  the  issuance  of  a  grant  or 
other  benefit. 

c.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  that  congressional  offire 
made  at  the  request  of  that  individudl. 

d.  To  another  Federal  agency  or  \n  a 
court  when  the  Government  is  party  to  a 
judicial  proceeding  before  the  court. 

e.  To  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  pursuant  to  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906. 

f.  To  officials  of  labor  organizations 
recognized  under  5  U.S.C.  Chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation 
concerning  personnel  policies,  pnutices, 
and  matters  affecting  working 
conditions. 

g.  To  a  Federal  agency,  in  respon,sL'  to 
its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conduct  of  a  suitability  or  security 
investigation,  the  classification  of  jolis, 
or  the  award  of  a  contract,  license, 
grant,  or  other  benefit. 

h.  To  the  General  Services 
Administration  about  accidents 
involving  Government-owned  or  leased 
automobiles. 

i.  To  insurance  carriers  about 
accidents  involving  privately-owned 
vehicles. 

j.  In  response  to  a  request  for 
discovery  or  for  the  appearance  of  a 
witness,  if  the  information  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding;. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

These  records  are  maintained  in  file 
folders  and  on  indexed  application 
cards. 

RETRIEVABILmr: 

Records  are  retrieved  by  name  of  the 
individual  on  whom  they  are 
maintained. 

SAFEGUARDS: 

Records  are  maintained  in  a  secured 
area  and  are  available  only  to 
authorized  personnel  whose  duties 
require  access. 
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RETENTIOM  AND  IMSPOSAiJ 

Mortor  vehicle  operator  records  are 
maintained  for  three  years  after  the 
separation  of  the  employee  (operator) 
and  ari!  destroyed  by  shredding 
Accident  reports  are  maintained  for 
three  years  after  the  date  ol  the  report 
and  are  destroyed  by  shredding,  except 
in  oscs  involving  litigation   In  cases 
involving  litigation,  these  records  are 
maintamrd  until  all  litigation  has  been 
settled 

SYSTEM  MANAGERlS)  AMO  ADDRESSES: 

a.  For  motor  vehicle  operator  r'v.i'ds 
Uire(:!>jr.  Administrative  5er\ii.i's 
Division.  Office  of  .Administrat.on.  Mt-ril 
Systoms  Protection  Board.  171'  H  Street. 
N.VV  .  Washington,  D.C.  20419 

b.  F'lr  accident  report  record.  General 
Counsel.  Merit  S>  stems  Protection 
Board,  1717  H  Street.  N'VV  ,  Washington. 
DC.  20419 

NOTinCATION  PROCEDURES: 

Indu  iiiuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  ofrice  as  followsi 

a.  For  accident  report  records:  Contact 
the  Svstcm  Manacer  indicated  above: 

b.  For  motor  veh.cles  operator  records 
for  current  or  former  MSPB  employeesi 
Contact  the  System  Manager  indicated 
above:  or  the  .MSPB  Field  Office  in 
which  employed  (see  list  of  Field  Office 
addresses  in  the  Appendix). 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name:  and 

b.  Date  of  birth 

Individuals  making  inquires  as  to  the 
existence  of  records  pertaining  to 
themselves  must  also  follow  the  Board's 
Privacy  Act  regula'ions  set  forth  at  5 
CFR  1205.11  regarding  such  inquires. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wisniug  to  request  access 
to  records  about  them  should  contact 
the  appropriate  office  as  followsi 

a.  For  accident  report  records:  Contact 
the  Svstem  Manayer  indicated  abt)ve: 

b.  For  m.otor  vehicle  operator  records 
of  current  or  former  MSPB  employees: 
Contact  the  Svslem  Manager  indicated 
above,  or  the  MSPB  Field  Office  in 
which  employed  (see  list  of  Field  Office 
addresses  in  the  Appendix), 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified 

a.  Full  name:  and 

b.  Date  of  birth. 

Indu  iduals  requesting  access  must 
also  follow  the  MSPB's  Privacy  Act 
regulations  set  forth  at  5  CFR  1205  11 


concerning  access  to  records  and 
verification  of  identity. 

COMTESTIMQ  UCONO  HIOCIDURtt: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  appropriate  office  as 

follows: 

a.  For  accident  report  records.  Contact 
the  System  Manager  for  these  records 
indu.ated  above; 

b  For  motor  vehicle  operator  records 
for  current  or  formier  MSPB  employees: 
Contact  the  Svslem  Manager  indicated 
above  or  the  MSPB  Field  Office  in 
which  employed  (see  list  of  Field  Office 
addresses  in  the  Appendix). 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name;  and 
b  Date  of  birth. 

Individuals  requesting  amendment 
must  also  follow  the  MSPB's  Privacy  Act 
regulations  set  forth  at  5  CF'R  120.^  21 
ri'g.irding  amendment  of  records  and 
verification  of  identity. 

RECORD  SOURCE  CATEOOfflCS: 

,1    rhf  indi\  idual  to  whom  the  record 
pertains; 

b.  MSPB  emplovees  and  other  parties 
involved  in  the  accident. 

c.  Witnesses  'o  the  accident: 

d.  Police  reports  and  reports  of 
investigation;  and 

e.  Officials  of  the  MSPB  and  the 
General  Services  Administration. 

MSPB/lnternal  3 

SYSTEM  NAME: 

Grievance  Records. 

SYSTEM  ux:ation: 

Personnel  M,i.-.agcmenl  Divisii^n, 
Ment  S\stems  Protection  Board  (MSPB), 
1717  H  Street.  N.W.,  Washi.nglon.  DC. 
20419, 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  formt-r  employees  of  the 
Merit  Systems  Protection  Board  who 
have  filed  grievances  in  accordance 
with  the  MSPB's  proceilures  as 
established  under  5  CF"R  771,  Subpart  C. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

The  s>stem  contains  records  relating 
to  grievances  filed  by  MSPB  employees 
The  case  files  contain  all  documents 
related  to  the  grievance,  including 
statements  of  witnesses,  reports  or 
transcripts  of  interviews  and  hearings, 
the  employee's  written  request  for 
review  of  the  initial  grievance, 
designation  of  the  grievance  examiner, 
any  wntten  comments  by  the  grievant  or 
his/her  representative  upon  review  of 


the  file  at  the  completion  of  the  inquiry, 
the  examiner's  report  of  findings  and 
recommendations,  the  grievance 
decision,  and  correspondence  and 
exhibits  related  to  the  grievance.  The 
system  does  not  include  files  and 
records  of  any  grievance  filed  under 
negotiated  procedures  with  recognized 
labor  organizations. 

AUTHORrrV  FOR  MAINTCNANCC  OF  THf 

SYSTEM: 

5  use.  1205.  5  CFR  771. 

PURPOSE(S): 

These  records  are  used  to  process 
grievances  filed  by  MSPB  employees  for 
personal  relief  in  matters  of  concern  or 
dissatisfaction  that  are  subject  to  the 
control  of  MSPB  management. 

ROUTINE  USES  OF  RECORD*  MAINTAINED  IN 
THE  SYSTEM,  INCUKHNQ  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OP  SUCH  USES: 

Information  from  these  records  may 
be  disclosed: 

a.  To  any  source  from  which  the 
MSPB  requests  additional  information  in 
the  course  of  processing  a  grievance,  to 
the  extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
purpose(s)  of  the  request,  and  identify 
the  type  of  information  requested. 

b.  To  the  appropriate  Federal.  State, 
or  local  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order,  where  the  MSPB  becomes 

aw  are  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation.  _ 

c.  To  a  Federal  agency,  in  response  to 
its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

d  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  that  congressional  office 
made  at  the  request  of  that  individual, 

e.  To  another  Federal  agency  or  to  a 
court  when  the  Government  is  party  to  a 
judicial  proceeding  before  the  court, 

f.  To  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  pursuant  to  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906, 

g.  To  officials  of  the  Office  of 
Personnel  Management;  the  Federal 
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Ldbor  Relations  Authority;  and  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

h.  In  response  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  if  the  information  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

i.  To  officials  of  labor  organizations 
recognized  under  5  U.S.C.  Chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation 
concerning  personnel  policies,  practices, 
and  mutters  affecting  work  conditions. 

POUCIES  AND  raACnCES  FON  STONINa, 
KETRIEVINa,  ACCEStlNQ,  RCTAININa,  AND 
DISPOSINQ  Of  RECORDS  IN  THE  SYSTEM: 

STOflAQE; 

These  records  are  maintained  in  file 
folders. 

RETRIEVABIUTV: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
arc  maintained. 

SAFEGUARDS: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

RETENTION  AND  DISPOSAL: 

These  records  are  disposed  of  three 
years  after  closing  of  the  case.  Disposal 
is  by  shredding. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director  of  Personnel  Management, 
Merit  Systems  Protection  Board.  1717  H 
Street,  NW,  Washington,  D.C.  20419. 

NOTIFICATION  PROCEDURES: 

Individuals  wishing  to  determine 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  System  Manager  indicated  above. 
Individuals  who  have  filed  grievances 
are  aware  of  that  fact  and  have  been 
given  an  opportunity  to  review  the 
record.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name; 

b.  Du'e  of  birth;  and 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

Individuals  making  inquiries  as  to  the 
existence  of  records  pertaining  to 
themselves  must  also  follow  the  MSPB's 
Privacy  Act  regulations  set  forth  at  5 
CFR  1205.11  regarding  such  inquiries. 

RECORDS  ACCESS  PROCEDURES: 

Individuals  requesting  access  to  their 
records  should  contact  the  System 
Manager  indicated  above.  Individuals 
must  furnish  the  following  information 


for  their  records  to  be  located  and 
identified: 

a.  Full  name; 

b.  Date  of  birth;  and 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

Individuals  requesting  access  must 
also  follow  the  MSPB's  Privacy  Act 
regulations  set  forth  at  5  CFR  1205.11 
regarding  access  to  records  and 
verification  of  identity. 

CONTUnNQ  RECORDS  PROCEDURES: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 
officer  ruling  on  the  cas^  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination,  or  finding. 

Individuals  wishing  to  request 
amendment  of  their  records  to  correct 
factual  errors  should  contact  the  System 
Manager  indicated  above.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name; 

b.  Date  of  birth;  and 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

Individuals  requesting  amendment 
must  also  follow  the  MSPB's  Privacy  Act 
regulations  set  forth  at  5  CFR  1205.21 
regarding  amendment  of  records  and 
verification  of  identity. 

RECORD  SOURCE  CATEGORIES: 

a.  The  individual  on  whom  the  record 
is  maintained; 

b.  Witnesses; 

c.  Agency  officials;  and 

d.  Related  correspondence  from 
organizations  or  persons. 

MSPB/lntemaM 

SYSTEM  NAME: 

Employee  Incentive  Awards  and 
Recognition  Records. 

SYSTEM  LOCATION: 

Personnel  Management  Division, 
Merit  Systems  Protection  Board  (MSPBJ, 
1717  H  Street,  NW.,  Washington,  D.C. 
20419. 

cateoories  of  individuals  covered  by  the 
system: 

Current  and  former  employees  of  the 
Merit  Systems  Protection  Board  who 
have  been  nominated  for  special 
recognition  for  achievements  either 
within  or  outside  the  employee's  job 
responsibilities  and  for  length  of  service 
to  the  Government. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  information 
including  or  relating  to  the  name,  title, 
grade,  duty  station,  and  length  of 
service;  incentive  award  or  quality  step 
increase  recipients;  the 
recommendation,  authorization  and 
disposition  actions  by  approving 
officials;  and  related  documentation  and 
correspondence. 

AUTHORrrY  FOR  MAINTENANCE  OF  SYSTEM: 

5  U.S.C.  1205.  5  U.S.C.  4501  et  secj.  and 
5  U.S.C.  5336. 

purposes: 

These  records  are  collected  and 
maintained  to  provide  a  basis  for  the 
recognition  of  MSPB  employees  through 
the  granting  of  incentive  awards  and 
quality  step  increases. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  from  these  records  may 
be  disclosed: 

a.  To  other  Federal  agencies  and  other 
organizations  to  process  and  approve 
suggestions  and  nominations  for  awards 
or  quality  step  increases  for  MSPB 
employees. 

b.  To  the  Office  of  the  Attorney 
General  and  the  President  of  the  United 
States  in  reviewing  recommended 
awards. 

c.  To  other  government  agencies  to 
recomend  whether  suggestions  should 
be  adopted  in  instances  where  the 
suggestion  made  by  an  MSPB  employee 
affects  the  functions  or  responsbilities  of 
the  agencies. 

d.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  that  congressional  office 
made  at  the  request  of  that  individual. 

e.  To  other  public  (Federal.  State,  or 
local]  or  private  organizations,  including 
news  media,  which  grant  or  publicize 
employee  awards  or  honors. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders. 

RETRIEVABILrrV: 

These  records  are  retrieved  by  the 
office  to  which  the  employee  is  or  was 
assigned  at  the  time  the  award  or 
nomintion  was  made,  and  by  the  name 
of  the  recipient  of  each  award  or 
nomination  for  award. 

SAFEGUARDS: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets.  Access  to 
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ar.J  use  of  these  records  are  limited  to 
thosf  ptTSons  whobL'  offici.il  duties 
require  such  access. 

RETENTION  AND  DISPOSAL: 

The-ii,'  records  dre  retained  fur  fi\e 
years,  then  sent  to  a  P'ederal  Rccord.s 
CentiT 

SYSTEM  MANAGER  AND  ADDRESS: 

Director  of  Personnel,  Men!  S>  stems 
Protection  Board.  1717  H  Str-e!.  N  VV.. 
VVjsh:r.yton.  DC.  20419. 

NOTIFICATION  PROCEDURES: 

Indaiduals  wishing  to  determine 
uhe'hfr  this  system  of  records  contains 
inforn.ution  about  them  should  contact 
the  S\s!em  Man  sger  indicated  ,_ibo\e  or 
the  Fii  Id  Office  where  the  individual  is 
or  v\  IS  employed.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name; 

b.  Date  of  the  suggestion  or     . 
nomiiMtion  for  award:  and 

c.  Duty  station  at  the  time  the 
siiJ.ycs'ion  or  nomination  for  award  n\.is 
made 

Indi\  iduals  making  inquiries  as  to  the 
existence  of  records  pertaining  to 
themselves  must  also  follow  the  MSPB's 
Pnv  li  >  Act  regualtions  set  forth  at  5 
CFR  1J.15  11  regarding  such  inquiries. 

RECORDS  ACCESS  PROCLOURES 

Individuals  requesting  access  to  iheir 
ri'i ords  should  contact  the  S\  stem 
Manager  indicated  above  or  the  Field 
Office  where  the  individual  is  or  was 
employed.  Individuals  must  furnish  the 
follow  ing  information  for  their  records 
to  be  located  and  identified: 

a  Full  name; 

b.  Date  of  the  suggestion  or 
nomination  for  award  or  quality  step 
increase:  and 

c.  Duty  station  at  the  time  the 
suggestion  or  nomination  for  award  was 
made. 

Individuals  requesting  access  must 
also  follow  the  MSPB's  Privacy  Act 
regulations  set  forth  at  5  CFR  1205.11 
regarding  access  to  records  and 
verifica'ion  of  ider.ti'y. 

CONTESTING  RECORD  PROCEDURES: 

Ir:  i  ...i'.dls  wishing  to  request 
amendment  of  records  about  themselves 
should  contact  the  System  Manager 
indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a  Full  name: 

b.  Dale  of  the  suggestion  or 
nomination  for  award  or  quality  step 
increase:  and 


c.  Duty  station  at  the  time  the 
suggestion  or  nomination  for  award  was 
made 

Indi\  iJuals  requesting  amendment 
must  also  follow  the  MSPB's  Privacy  Act 
regulations  set  forth  at  5  C.F.R.  1205.21 
regarding  amendment  of  records  and 
verification  of  identity. 

RECORD  SOURCE  CATCOORIE8: 

a   Individuals  submitting  suggestions 
or  nominations  for  awards  or  quality 
step  increases; 

b.  Supervisors  of  employees; 

c.  Evaluators  of  suggestions  or 
nominations  for  awards  or  quality  step 
increases: 

d  Offuial  Personnel  Folders;  and 
e  Staff  cf  the  Personnel  Management 

Division.  General  Accounting  Office. 

and  other  Federal  agencies. 

MSPB/lnternal-5 

SVSTEM  NAME: 

Individual  Production  Reports 

SVSTEM  location: 

Office  of  the  Managing  Director.  Merit 
Sv  stems  I^otection  Board  (MSPDl.  1~17 
H  Street.  N.W.,  Washington.  D  (".  20419. 
and  at  MSPB  Field  Offices  (si  e  1  si  of 
Fie!d  Office  addresses  in  the  .\ppendi\| 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SVSTEM. 

Ciiricn!  and  former  MSl'B  t  r,:fjiuyees 
who  have  adjudicated  appeals 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  contain  production 
information  by  type  of  appeal.  num!)er 
of  cases  decided;  num.ber  of  hearings 
held;  calendar  days  elapsed  on  an 
average  and  median  basis  for  each  tv  pe 
of  case;  and  the  case  disposition  bv  t\  pe 
of  appeal. 

AUTMORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use.  301.  1205,  3301  et  seq  .  4103. 
4302.  4.')01  et  seq. 

PURPOSES: 

Records  are  maintained  in  this  system 
to  provide  an  effective  management  tool 
in  determining  proper  assignment, 
transfer,  promotion,  detail,  training, 
reassignment,  and  ether  personnel 
action  affecting  presiding  officia.s 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  irum  these  rec;  rus  may 
be  disclosed: 

a.  To  another  Federal  agency  or  to  a 
court  when  the  Government  is  party  to  a 
judicial  proceeding  before  the  court. 

b.  To  a  congressional  offiie  in 
response  to  an  inquiry  from  that  office 


c.  To  National  Archives  and  Records 
Services  (General  Services 
Administration)  pursuant  to  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906. 

d.  In  response  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  if  the  information  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

e.  To  officials  of  the  Office  of 
Personnel  Management,  the  Federal 
Labor  Relations  Authority  and  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  the  performance  of 
their  authorized  duties. 

POLICIES  AND  PRACTICES  OF  tTORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  binders 
and  on  qpmputcr  tapes  and  discs 

retrievabiuty: 

Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained  and  by  an  appeals  officer 
code  number. 

SAFEGUARDS: 

Records  are  located  in  lockable 
cabinets.  Access  is  restricted  to  those 
employees  who  have  a  need  to  use  these 
records. 

RETENTION  AND  DISPOSAL: 

The  record  is  maintained  during  the 
period  of  the  individual's  scr\  ice  with 
the  Board  and  destroyed  by  shredding 

one  year  after  the  indiv  idual  leaves  the 
Board's  employ. 

SYSTEM  MANACER(S)  AND  ADDRESS: 

Deputy  Managing  Director.  Office  of 
the  Managing  Director,  and  Director, 
Office  of  .Appeals.  Merit  Systems 
Protection  Board.  1717  H  Street,  N.W.. 
Washington.  DC.  20419. 

NOTIFICATION  PROCEDURES: 

Individuals  \%ishing  U)  determine 
whether  this  svstem  of  records  contains 
information  about  them  should  contact 
the  appropriate  System  Manager 
indicated  above.  Individuals  must 
furnish  the  following  information  fur 
tht.ir  records  to  be  located  and 
identified: 

a   F'uU  name,  and 

b.  Date  and  location  of  the  last  appeal 
office  assignment. 

Individuals  making  inquires  as  to  the 
existence  of  records  pertaining  to 
themselves  must  also  follow  the  MSPB's 
Privacy  Act  regulations  set  forth  at  5 
CF'R  1205.11  regarding  such  inquiries. 
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Individuals  requesting  access  to  their 
records  should  contact  the  appropriate 
System  Manager  indicated  above. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identiHed: 

a.  Full  name;  and 

b.  Dale  and  location  of  last  appeals 
office  assignment. 

Individuals  requesting  access  must 
■  ilso  comply  with  the  MSPB's  Privacy 
Act  regulations  set  forth  at  5  CFR 
1205.11  regarding  access  to  records  and 
\rrlfication  of  identify. 

COMTESTINO  RECOfK)  PROCEDUHES: 

InJi\  uiudis  requesting  amendment  of 
liinr  records  should  contact  the 
.fpprnpriate  System  Manager  indicated 
iihove  Individuals  must  furnish  the 
following  information  for  their  records 
!i)  be  located  and  identified: 

a.  Full  name;  and 

b.  Date  and  location  of  last  appeals 
office  assignment. 

Individuals  requesting  amendment 
nuist  also  comply  with  the  MSPB's 
F'rjvacy  Act  regulations  set  forth  at  5 
CFR  1205.21  regarding  amendment  of 
records  and  verification  of  identity. 

RECORD  SOimCC  CATEOOHIES: 

Information  in  this  system  of  records 
IS  provided  by: 

a.  The  individual  on  whom  the  records 
<ire  maintained; 

b.  Case  Control  Records  used  as 
computer  data  input;  and 

c.  Production  information  by  the  Chief 
.^ppeal8  Officer. 

MSPB/lntemal-6 

SVSTEM  NAME: 

Security  Office  Control  Records. 

SYSTEM  location: 

Security  Office.  Office  of 
Administration.  Merit  Systems 
Protection  Board.  1717  H  Street,  NW. 
Washington.  D.C.  20419. 

CATEGORIES  OF  MOIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Current  and  former  Merit  Systems 
Protection  Board  employees  for  whom 
there  is  an  investigative  file.  The  system 
ulso  contains  cards  on  employees 
stationed  in  MSPB  Field  Offices  for 
w  horn  the  appointing  authority  is 
retained  in  Washington,  D.C,  and  for 
whom  there  is  an  investigative  file. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  cards,  filed 
.iiphabetically,  containing  name,  social 
security  number,  date  and  place  of  birth, 
position  sensitivity,  type  and  date  of 
investigations,  and  date  and  level  of 
clearance. 


MITHOMTV  FOR  MAINTENANCK  OF  THE 


5  U.S.C.  1205  and  E.0. 12065. 
MNWOM(S): 

These  records  are  used  to  document 
security  investigations  and  clearances  of 
MSPB  employees. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THC  SYSTEM,  INCLUDiNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

There  are  no  disclosures  of  this 
information  outside  of  the  security 
office,  except  to  provide  information  to 
a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  m.uie  at 
the  request  of  that  individuul. 

POUCIES  AND  PRACTICES  OF  STORING, 
RETRIEVING,  ACCESSING,  RETAIMNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  cards. 

RETRIEVABIUTY: 

Records  are  retrieved  by  the  name 
and  date  of  birth  of  the  individual  on 
whom  they  are  maintained. 

SAFEGUARDS: 

The  cards  are  stored  in  locked  file 
cabinets  contained  within  a  secured 
area.  These  cards  do  not  leave  the 
security  office. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  one  year 
after  the  Individual  leaves  the  Board 
and  then  are  destroyed  by  burning. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Office  of  Administration, 
Merit  Systems  Protection  Board.  1717  H 
Street  NW,  Washington,  D.C.  20419. 

NOTIFICATION  PROCEDURES: 

Individuals  wishing  to  determine 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  System  Manager  indicated  above. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name;  and 

b.  Date  of  birth. 

Individuals  making  inquiries  as  to  the 
existence  of  records  pertaining  to 
themselves  must  also  follow  the  MSPB's 
Privacy  Act  regulations  set  forth  at  5 
CFR  1205.11  regarding  such  inquiries. 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  access  to  their 
records  should  contact  the  System 
Manager  indicated  above.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 


a.  Full  name:  and 

b.  Date  of  birth. 

Individuals  requesting  access  must 
also  follow  the  MSPB's  Privacy  Act 
regulations  set  forth  at  5  CFR  1205.11 
regarding  access  to  records  and 
verification  of  identity. 

CONTESTING  RECORD  PROCEDURES: 

lnc!'\iduals  requesting  amendment  of 
thi'ii  records  should  contact  the  System 
M.inii;,'er  indicated  above  Individuals 
must  furnish  the  following  information 
for  tdcir  records  to  be  located  and 
identified: 

a.  Full  name  and 

b.  Date  of  bir'h. 

Individuals  requesting  amendment 
must  also  follow  the  MSPB's  Privacy  Aci 
reguld lions  set  forth  at  5  CFR  1205.21 
regnrding  amendment  of  records  and 
verification  of  identity. 

RECORD  SOURCE  CATEGORIES: 

a.  The  individual  to  whom  the 
information  applies; 

b.  The  investigative  files  maintained 
by  the  Investigations  Division. 
Associate  Director/Staffing  Systems 
and  Services,  Office  of  Personnel 
Management;  and 

c.  Employment  information 
maintained  by  the  Board's  Director  of 
Personnel, 

MSPB/Centrai-1 

SYSTEM  NAME 

Survey  Mailing  Lists. 

SYSTEM  LOCATION: 

Office  of  Merit  Systems  Review  and 
Studies.  Merit  Systems  Protection  Board 
(MSPB),  1717  H  Street  NW.. 
Washington,  DC.  20419  or  with  private 
sector  contractors  participating  in  the 
conduct  of  MSPB  surveys. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 

system: 

Federal  employees  who  have 
responded  affirmatively  to  MSPB 
inquiries  regarding  participation  in 
confidential  surveys  conducted  by  the 
Office  of  Merit  Systems  Review  and 
Studies, 

categories  of  records  in  the  system: 

Information  in  this  system  includes 
the  name  and  home  address  of  federal 
employees  who  have  responded 
affi.'-matively  to  inquiries  of  the  Office  of 
Merit  Systems  Review  and  Studies 
regarding  participation  in  an  MSPB 
survey  or  surveys. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  1205. 
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PURPOSE(S): 

Infor.Tiation  in  this  system  is  used  to 
provide  for  the  mailing  of  i-onfidentia! 
survey  questionnaires  to  survey 
participants.  The  questiornaires  are 
used  in  conjunction  with  MSl'Ds 
performance  of  merit  s>  stem  studies,  as 
required  by  5  U  S.C.  1205.  to  determine 
the  extent  to  which  merit  system 
principles  effectively  operate  within  the 
Governm.ent. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SrSTEM,  INCLUOtNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSf  OF  SUCH  USES 

1  h-Te  are  no  routine  uses  for  this 
systi  rii  which  is  used  solely  to  provide 
for  RUi.iing  of  questionnaires  to  persons 
Govt  red  by  this  system  in  conjunction 
with  their  participation  in  confidential 
s  .'vt",s  conducted  by  the  Office  of 
M  ■:  I  Systems  Review  and  Sludies 

POLICIES  AMD  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSINQ,  RETAINING.  AND 
DISPOSING  Of  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

These  records  are  maintained  on 
ror-piiter  tapes  and  discs 

RETRIEVABIUTY: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

Tht-se  records  are  stored  in  secured 
roon^.s  .\ccess  !o  and  use  of  these 
records  is  limi'ed  to  those  specifically 
designated  MSf'B  or  contractor 
personnel  who  are  responsible  for 
mailing  the  questionnaires  to  survey 
participants.  Personnel  screening  is 
employed  to  prevent  unathorized  access 
or  disclosure, 

RETENTION  AND  DtSPOSAU 

1  htse  records  are  maintained  until  all 
questionnaires  have  been  mailed.  The 
records  are  des'royed  by  erasure  upon 

completion  of  the  mailing. 

SvSTEM  MANAGER  AND  ADDRESS: 

( i';,r  p  of  Mer!'  Systems  Review  and 
S:..  !:ts.  Merit  S\ stems  Protection  Board. 
1717  H  Street.  NW..  Washington.  D.C. 

NOTIFICATION  PROCEDURES: 

l:i'.l:\  iduals  inrjuirina  whether  this 
system  of  records  contains  information 
about  them  should  contact  the  System 
Manager  indicated  above.  Individuals 
who  have  expressed  an  interest  in 
participating  in  a  Merit  Systems  survey 
are  awnre  of  that  fact  It  is  necessary  to 
furnish  the  following  information  when 
making  inquiries  about  records: 

a  F..!!  name  .nnd 


ex 

ih 


b   \,ime  of  sur\c>  m  which  individual 
desired  to  participate 

Individuals  making  inquiries  as  to  the 
tisience  of  rerords  pertaining  to 
.■lemselves  must  also  follow  the  MSPB  s 
Privacy  Act  regulations  set  forth  at  5 
TFR  120'  11  regarding  such  inquiries 

RECORDS  ACCESS  PROCEDURES: 

I::dA  ;di.a'.s  'eq-esting  aci  ess  to  their 
records  shoi.'.d.  ;  i.-'.tact  the  System 
Manager  indn-.t'.d  above  Individuals 
must  furnish  the  following  ir.formation 
for  their  records  'o  be  loc  .I'ed  and 
identified; 

a  Full  narr.e  and 

b.  Name  of  survey  in  uhu  h  :r.di\  ui'.i.il 
desired  to  participate 

Individuals  seeking  ac>:ess  must  also 
follow  the  MSPB's  Privacy  Act 
regulations  set  fo.'th  at  5  CFR  1205  11 
regarding  access  to  records  ,ind 
verification  of  identity 

CONTESTING  RECORDS  PROCEDURES: 

Individuals  requesting  amendment 
should  contact  the  System  Manager 
indicated  above  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a  Full  name;  and 

b.  Name  of  survey  in  ^^hu  h  iiidu  idua! 
desired  to  participate 

Individuals  requesting  ciniendnier.! 
must  also  follow  the  MSPBs  Pruacy  Art 
regulations  set  forth  at  5  CFR  1205  21 
regarding  amendment  of  records  ami 
verification  of  identity, 

RECORD  SOURCE  CATEGORIES: 

hii.ii.-^iitior.  in  this  system  is  obt. lined 
init,,ii!y  from  the  Office  of  Personnel 
Man.igement  and  is  subsequently 
affirmed  i)V  thf  individual  to  whom  the 
record  pr:  ■  t,-  , 

MSPB/Central-2 

SYSTEM  NAME. 

Panel  Respondent  Ma.iirg  Lists. 

SYSTEM  LOCATION: 

Office  of  M  ■•     S>  stems  Review  and 
Studies.  .Mtn;  Svslfms  Protection  Board 
(MSPB).  1717  H  Street   \\V. 
Washington.  D.C  20419  or  wiih  private 
sector  contractors  particip.i!  iig  .r.  the 
conduct  of  MSPB  surveys 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM 

Federal  employees  who  serve  on  a 
semi-permanent  pane!  survrved 
quarterly  by  the  Offu  r  cf  .Mint  Systems 
Review  and  Studies  by  me. ins  of 
confidential  questionnaires  on  issues 
relevant  to  the  civil  service  and  the 
merit  system 


CATEGORIES  OF  RECORDS  IN  THI  tYSTUI: 

Information  in  the  system  includes  the 
n.ime.  address  and  duty  station  of 
Federal  empio>ees  who  have  agreed  to 

serve  as  panel  members. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  rSC    121).-) 
(S): 

Information  in  this  system  Is  used  to 
prov  ide  for  the  m.ailing  of  confidential 
surv  ey  questionnaires  to  panel 
mi'n'bers  The  questionnaires  are  used 
in  c(ir,|unction  with  MSPB's  performance 
of  meiit  system  studies,  as  required  by  5 
I'  S  C  1205.  lo  determine  the  exttnl  to 
which  merit  system  principles 
effectively  operate  within  the 
tiovernmenl. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1  here  are  no  routine  uses  for  this 
svstem  which  is  used  solely  to  provide 
for  the  mailing  of  confidential 
questionnaires  to  panel  members 
approximately  four  times  a  year. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  on 
( iimpiiler  l.ipe.s  and  discs. 

retrievability: 

I  hese  re(  ords  are  retrieved  by  the 
ii.imes  of  the  individuals  to  whom  they 
pertriin 

SAFEGUARDS: 

These  records  are  stored  in  secured 
rounis  Access  to  :ind  use  of  these 
records  is  limited  to  specially 
designated  .MSPB  or  contractor 
personnel  who  are  responsible  for 
mailing  questionnaires  to  panel 
members  Personnel  screening  is 
employed  to  prevent  unauthorized 
access  or  disclosure 

RETENTION  AND  DISPOSAL; 

rhese  rei  (irds  are  retained  for  the  life 
of  the  :\  •;!■!   a  period  not  to  exceed  1,5 
yeii;s    I  jmr,  dissolution  of  the  panel,  the 
records  are  destroyed  by  erasure  of  the 
computer  tape  or  disc  on  which  they  are 
stored. 

SYSTEM  MANAGER  AND  ADDRESS: 

(^ffi(  e  of  Me::t  Systems  Review  and 
Studies.  Merit  Sv.'-tems  Protection  Boaril. 
]"]'  II  Street   \  W  .  Washington.  D.C. 
Z0419 
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NOmCATNM 

Individuals  inquiring  whether  this 
system  of  records  contains  information 
about  them  should  contact  the  System 
Manager  indicated  above.  Individuals 
who  are  members  of  a  panel  are  aware 
of  that  fact.  It  is  necessary  to  furnish  the 
following  information  when  making 
inquiries  about  records: 

a  Full  name;  and 

b.  Panel  on  which  the  individual 
served. 

Individuals  making  inquiries  as  to  the 
existence  of  records  pertaining  to 
themselves  must  also  follow  the  MSPB's 
Privacy  Act  regulations  set  forth  at  5 
CFR  1205.11  regarding  such  inquiries. 

RECOHD  ACCESS  PflOCCOUflC*: 

Individuals  requesting  access  to  their 
records  should  contact  the  System 
Manager  indicated  above.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identined; 

a.  Full  name:  and 

b.  Panel  on  which  individual  served. 
Individuals  seeking  access  must  also 

follow  the  MSPB's  Privacy  Act 
regulations  set  forth  at  5  CFR  1205.11 
regarding  access  to  records  and 
verification  of  identity. 

cowTcmNO  iia»MM  raoccouiics: 

Individuals  requesting  amendment  of 
records  pertaining  to  them  should 
contact  the  System  Manager  indicated 
above.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name;  and 

b.  Panel  on  which  the  individual 
served. 

Individuals  requesting  amendment 
must  also  follow  the  MSPB's  Privacy  Act 
regulations  set  forth  at  5  CFR  1205.21 
regarding  amendment  of  records  and 
verification  of  identity. 

RCCORD  SOUffCS  CATEOOmCS: 

Information  in  this  system  is  obtained 
initially  from  the  OfGce  of  Personnel 
Management  and  is  subsequently 
affirmed  by  the  individual  to  vi^om  the 
record  pertains. 

MSPB/Centrai-3 

SYSTEM  NAME: 

Correspondence  Control  Records. 

SYSTEM  location: 

Office  of  the  Secretary,  Merit  Systems 
Protection  Board,  1717  H  Street,  N.W., 
Washington.  D.C.  20419. 

CATCOOmCS  OF  INDfVKNMLI  COVOICD  BY  THC 
SYSTEM: 

Individuals  who  have  written  the 
MSPB  on  official  business  and  whose 


letters  are  controlled  in  order  to  assure 
appropriate  and  timely  response; 
individuals  who  have  written  the  White 
House  or  Congressional  offices  and 
whose  letters  are  referred  to  MSPB  for 
reply  or  response. 

CATEOOWKS  or  RECORDS  IN  THE  SYSTEM: 

This  system  contains  information 
identifying  the  correspondent,  8ub)ect. 
date  and  disposition  of  the 
correspondence. 

AUTHORrrV  FOR  MAINTCNANCE  OF  TMf 
SYSTEM: 

5  U.S.C.  1205. 

Purposefs): 

These  records  are  used  to  control 
correspondence  with  the  Board  in  order 
to  assure  appropriate  and  timely 
responses: 

NOUTINC  USES  OF  RECORDS  MAINTAINED  IN 
TMI  SVSTCM,  NiCUKMNO  CATEOORIES  OF 
USCm  AMD  THC  FURFOSCS  OF  SUCM  USES: 

Information  from  these  records  may 
be  disclosed  to  another  Federal  agpncy 
to  whom  correspondence  is  referred  for 
reply. 

FOUCKS  AND  FHACnCCS  FOR  STORHM, 

RmneviNa,  Accsssma,  RrrAmma,  ano 

DiSFOSiNO  OF  RECORDS  W  THE  SYSTEM: 
STORAGE: 

These  records  are  maintained  on  file 
cards. 

RETRtCVABIUTY: 

These  records  are  retrieved  by  the 
name  of  the  correspondent  or  individual 
on  whose  behalf  the  correspondence  is 
transmitted,  and  the  date  of  the 
correspondence. 

SAFEOUAROS: 

Access  to  and  use  of  these  records  is 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISFOSAL: 

These  records  are  retainedVor  two 
years,  then  destroyed  by  shredding. 

SYSTEM  MANAGER  AND  ADDRESS: 

Secretary,  Merit  Systems  Protection 
Board.  1717  H  Street  N.  W., 
Washington.  DC.  20419. 

NOTIFICATION  FROCSDURE: 

Individuals  wishing  to  determine 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  System  Manager  indicated  above. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name; 

b.  Approximate  date  of  the 
correspondence;  and 


c.  Name  of  the  person  writing  the 
correspondence  if  transmitted  on  behalf 
of  the  individual. 

Individuals  making  inquiries  as  to  the 
existence  of  records  pertaining  to 
themselves  must  also  follow  the  MSPB's 
Privacy  Act  regulations  set  forth  at  5 
CFR  1205.11  regarding  such  inquiries. 

RECORD  ACCESS  FROCCOURES: 

Indi\  iduals  requesting  access  to  their 
records  should  contact  the  System 
Manager  indicated  above.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name; 

b.  Approximate  date  of  the 
correspondence;  and 

c.  Name  of  the  person  writing  the 
correspondence  if  transmitted  on  behalf 
of  the  individual. 

Individuals  requesting  access  must 
also  follow  the  MSPB's  Privacy  Act 
regulations  set  forth  at  5  CFR  1205.11 
regarding  access  to  records  and 
verification  of  identity. 

CONTESTING  RECORDS  FROCEOURES: 

Individuals  wishing  to  request 
amendment  of  records  pertaining  to 
them  should  contact  the  System 
Manager  indicated  above.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name; 

b.  Approximate  date  of  the 
correspondence;  and 

c.  Name  of  the  person  writing  the 
correspondence  if  transmitted  on  behalf 
of  the  individual. 

Individuals  requesting  amendment 
must  also  follow  the  Board's  Privacy  Act 
regulations  set  forth  at  5  CFR  1205.21 
regarding  amendment  of  records  and 
verification  of  identity. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  provided 
by  the  individual  to  whom  the  record 
pertains  or  by  individuals  or 
organizations  writing  on  behalf  of  the 
individual. 

MSPB/CentraM 

SYSTEM  NAME: 

General  Correspondence  Records. 

SYSTEM  LOCATION: 

Merit  Systems  Protection  Board 
(MSPB).  1717  H  Street,  N.W.. 
Washington,  D.C.  20419  and  MSPB  Field 
Offices  (see  list  of  Field  Office 
addresses  in  the  Appendix). 
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CATEQORIES  OF  INDIVIDUALS  COVERED  BY  THE 

svstem: 

Current  and  former  Fedtrdl 
fniplo>ee9  and  members  of  the  public 
who  have  written  the  MSI'B  seeking 
inforrr.dtion,  registering  complaints,  or 
making  known  their  views. 

CATEGORIES  Of  RECORDS  IN  THE  SVSTEM 

■['h:s  system  contains  the  incoming 
correspondence  and  a  ci)p>  of  the 
MSPU  s  reply  or  referral. 

AUTHORITY  FOW  MAINTENANCE  OF  THE 
SYSTEM: 

5  U  S  C.  1205. 

PURPOSE(S): 

These  records  are  used  to  document 
correspondence  with  the  Board 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

Information  from  these  records  mav 
bf  disclosed: 

a.  To  another  agency  to  whom  the 
incoming  correspondence  is  referred  for 
reply 

b  To  the  appropriate  Federal,  Stale, 
or  local  agency  responsible  fur 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order  where  there  is  an  indication  of 
a  violation  or  potential  violation  of  a 
civil  or  criminal  law  or  regulation. 

c  To  a  congressional  office  from  the 
record  of  an  individual  ;n  response  to  an 
inquiry  from  that  congressional  office 
made  at  the  request  of  that  individual 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

These  records  are  maintained  in  file 

folders. 

RETRIEVABILITV: 

These  records  are  retrieved  by  name 
and  date  of  correspondence.   "^^ 

SAFEGUARDS: 

'I'hese  records  are  maintained  in 
lockable  metal  filing  cabinets.  Access  to 
and  use  of  these  records  is  limited  to 
those  persons  whose  official  duties 
require  such  access. 

RETENTION  AND  DISPOSAL: 

These  records  are  retained 
indefinitely. 

SYSTEM  MANAGER  AND  ADDRESS: 

Secretary,  Merit  Systems  Protection 
Board.  1717  H  Street,  N.W.,  Washington 
D  C.  20419,  and  the  MSPB  Field  Offices 
(see  list  of  Field  Office  addresses  in  the 
Appendix). 


NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  determine 
vktiether  this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  System  Manager 
indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified 

a  Full  name,  and 

b.  Approximate  date  of 
correspondence  with  the  Board. 

Individuals  making  inquiries  as  to  the 
existence  of  records  pertaining  to 
ihemseUes  must  also  follow  the  MSPB's 
Privacy  Act  regulations  set  forth  at  5 
CFR  1203  11  regarding  such  inquiries. 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  access  to  their 
records  should  contact  the  appropriate 
S\stem  Manager  indicated  above. 
Individuals  mast  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a  Full  name;  and 

b.  Approximate  date  of 
correspondence  with  the  Board. 

Indiv  iduals  requesting  access  must 
also  follow  the  MSPB's  Privacy  Act 
regulations  set  forth  at  5  CFR  1205  11 
regarding  access  to  records  and 
ve.'ification  of  identity. 

CONTESTING  RECORDS  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  records  should  contdct 
the  appropriate  System  Manager 
indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name,  and 

b  Approximate  date  of 
correspondence  with  the  Board. 

Induiduals  requesting  amendment 
must  also  follow  the  MSPB's  Privacy  Act 
regulations  set  forth  at  5  CFR  1205.21 
reg.irding  amendment  of  records  and 
verificatioit  of  identity. 

RECORD  SOURCE  CATEGORIES: 

a   Individual  to  whom  the  record 
pertains; 

b  Official  documents  relating  to  the 
correspondence;  and 

c.  Related  correspondence  from 
agencies,  organizations  or  persons. 

MSPB/CENTRAL-5 

SYSTEM  NAME: 

Freedom  of  Information  Act  Privacy 
Act  Case  Records. 

SYSTEM  location: 

Office  of  the  Secretary,  Merit  Systems 
Protection  Board  (MSPB),  1717  H  Street, 
N.VV..  Washington,  D.C.  20419,  and 


MSPB  Field  Offices  (see  list  of  Field 
Office  addresses  in  the  Appendix). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SVSTEM: 

This  system  contains  records  and 
related  correspondence  on  individuals 
who  have  filed  with  the  MSPB: 

a.  Requests  for  information  under  the 
provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  including 
requests  for  review  of  initial  denials  of 
such  requests:  and 

b  Requests  under  the  provisions  of 
the  Privacy  Act  (5  U.S.C.  552a)  for 
records  about  themselves,  including; 

(1)  Requests  for  notification  of  the 
existence  of  records; 

(2)  Requests  for  access  to  these 
records; 

(3)  Requests  for  amendment  of  these 
records;  and 

(4)  Request  for  review  of  initial 
denials  of  such  requests  for  notification, 
access,  and  amendment. 

Note:— Since  these  PA/FOIA  case  records 
contain  inquiries  and  requests  regarding  any 
of  the  MSPB  s  other  systems  of  records 
."iubje'Cl  lo  the  Pruacy  Act.  information  about 
indiv  iiiurtls  from  an>  of  these  other  systems 
may  l.ccome  part  of  this  PA/FOIA  Case 
Records  system 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  correspondence 
and  other  documents  related  to  requests 
n:.ide  by  individuals  to  the  MSPB  for: 

a  Information  under  the  provisions  of 
the  FOl  Act  (5  U.S.C.  552)  including 
requests  for  review  of  initial  deaials  of 
such  requests,  and 

b.  Information  under  provisions  of  the 
Privacy  Act  (5  U.S.C.  552a)  and  requests 
for  review  of  initial  denials  of  such 
requests  made  under  the  MSPB's 
Privacy  Act  regulations  including 
request  for: 

( 1 1  Notification  of  the  existence  of 
records, 

(2)  Access  to  records; 

(3)  Amendment  of  records; 

(4)  Review  of  initial  denials  of  such 
requests  for  notification,  access,  or 
amendment;  and 

(5)  Requests  for  an  accounting  of 
disclosure  of  records. 

AUTHORfTY  FOR  MAIttTENANCE  OF  THE 
SYSTEM: 

5  use.  552.  1205. 

PURPOSE(S): 

These  records  are  maintained  to 
process  an  individual's  requests  made 
under  the  provisions  of  the  Freedom  of 
Information  and  Privacy  Acts.  The 
records  are  also  used  by  the  MSPB  to 
prepare  its  annual  reports  to  OMB  and 
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Congress  required  by  the  Privacy  and 
Freedom  of  Information  Acts. 

ROUTINf  uses  or  RCCOHOS  KUUNTAMe)  M 
THC  SYSTEM,  INCUNNMO  CATMOiOtS  OF 
USCflS  AND  TMS  PUWOSU  OF  SUCH  UMS: 

Information  from  these  records  may 
be  disclosed: 

a.  To  the  Office  of  Management  and 
Budget  at  any  stage  in  the  legislative 
coordination  and  clearance  process  in 
connection  ^ith  private  relief  legislation 
as  set  forth  in  0MB  Circular  No.  A-19. 

b.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  that  congressional  office 
made  at  the  request  of  that  individual. 

c.  To  a  Federal  agency  or  to  a  court 
when  the  Government  is  a  party  to  a 
judicial  proceeding  before  the  court 

d.  To  the  National  Archives  and 
Records  Service  (General  Services 
Administrdlion)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

e.  To  officials  of  the  Office  of 
Personnel  Management,  Federal  Labor 
Relations  Authority,  and  the  Equal 
Employment  Opportunity  Commission  in 
conjunction  with  the  performance  of 
their  authorized  duties. 

f.  To  Federal  agencies  in  order  to 
obtain  advice  and  recommendations 
concerning  matters  on  which  the  agency 
has  specialized  experience  or  particular 
competence  which  the  MSPB  may  use  in 
mailing  required  determinations  under 
the  Freedom  of  Information  Act  or 
Privacy  Act  of  1974. 

g.  To  any  source  from  which  the  MSPB 
requests  additional  information  (to  the 
extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
purpose  of  the  request  and  to  identify 
the  type  of  information  requested), 
where  necessary  to  obtain  information 
relevant  to  an  MSPB  decision 
concerning  a  Privacy  or  Freedom  of 
Information  Act  request. 

h.  In  response  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  if  the  information  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

i.  To  the  appropriate  Federal,  State,  or 
local  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute, 
rule,  regulation,  or  order  where  the 
MSPB  becomes  aware  of  an  indication 
of  violation  or  potential  violation  of  civil 
or  criminal  law  or  regulation. 

POLICIES  AND  PfMCnCES  FOII  STOWNO, 
RETWEVINO,  ACCESSINQ,  RCTAHNMa,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders. 


RCTmCVAMUTY: 

These  records  are  retrieved  by  name 
of  the  individual  on  whom  they  are 
maintained  and  the  date  of  request. 

SAFCOUAROS: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets.  Access  to 
and  use  of  these  records  is  limited  to 
those  persons  whose  official  duties 
require  such  access. 

RKTBrnoN  AND  disposal: 

These  records  are  maintained  for  five 
years,  then  destroyed  by  shredding. 

SYSTEM  MANAGER  AND  ADDRESS: 

Secretary,  Merit  Systems  Protection 
Board.  1717  H  Street,  N.W..  Washington. 
D.C.  20419,  and  MSPB  Field  Offices  (see 
list  of  Field  Office  addresses  in  the 
Appendix). 

NOTIFICATION  PROCEDURES: 

Individuals  wishing  to  determine 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  System  Manager 
indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name;  and 

b.  Approximate  date  of  original 
request  or  appeal. 

Individuals  making  inquiries  as  to  the 
existence  of  records  pertaining  to 
themselves  must  also  follow  the  MSPB's 
Privacy  Act  regulations  set  forth  at  5 
CFR  1205.11  regarding  such  inquiries. 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  access  to  their 
records  should  contact  the  appropriate 
System  Manager  indicated  above. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Pull  name;  and 

b.  Approximate  dale  of  original 
request  or  appeal. 

Individuals  requesting  access  must 
also  follow  the  MSPB's  Privacy  Act 
regulations  set  forth  at  5  CFR.  1205.11 
regarding  access  to  records  and 
verification  of  identify. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  records  about  them 
should  contact  the  appropriate  System 
Manager  indicated  above.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name;  and 

b.  Approximate  date  of  original 
request  or  appeal. 


RECORD  SOURCE  CATEGORIES: 

Individuals  requesting  amendment 
must  also  follow  the  MSB's  regulations 
set  forth  at  5  CFR  1205.21  regarding 
amendment  of  records  and  verification 
of  identity. 

Note. — TTie  amendment  provis'ons  for  this 
system  are  not  intended  to  permit  an 
individual  a  second  opportunity  to  requcsl 
amendment  of  a  record  which  was  lhf> 
subject  of  the  initial  Privacy  Act  amendmoni 
request  which  created  the  record  in  the 
system.  That  is,  after  an  individual  has 
requested  amendment  of  a  specific  record  in 
an  office  system  under  provisions  of  thn 
Privacy  Act.  that  specific  record  may  itself 
become  part  of  this  system  of  Privacy  Act/ 
FOI  Act  Case  Records.  An  individuiil  m;iy  not 
subsequently  request  amendment  of  that 
specific  record  again  simply  because  a  copy 
of  the  record  has  become  part  of  the  8t;cond 
system  of  Privacy  Act/FOI  Act  Case  Records. 

RECORD  SOURCE  CATEGORIES: 

a.  The  individual  who  is  the  subject  of 
the  records; 

b.  NSPB  officials  who  respond  to 
Privacy  Act/FOI  Act  requests; 

c.  Official  personnel  documents  of  the 
MSPB,  including  records  from  any  other 
MSPB  system  of  records  included  in  this 
notice; 

d.  Other  sources  whom  the  MSPB 
believes  have  information  pertinent  to 
an  MSPB  decision  on  a  Privacy  Act  or 
Freedom  of  Information  Act  request;  and 

e.  Other  agencies  referring  the  request 
to  the  MSPB. 

MSPB/Central-« 

SYSTEM  NAME: 

Litigation  and  Claims  Records. 

SYSTEM  location: 

Office  of  the  General  Counsel.  Merit 
Systems  Protection  Board  (MSPB),  1717 
H  Street,  N.W..  Washington,  D.C.  20419. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

a.  Individuals  who  file  civil  actions 
against  the  MSPB,  its  officials,  and 
employees. 

b.  Individuals  who  are  parties  to 
actions  in  which  an  MSPB  final  decision 
is  involved  but  in  which  the  MSPB  is  not 
a  party  to  the  proceeding. 

c.  Individuals  who  file  claims  against 
the  MSPB  under  the  Federal  Tort  Claims 
Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  includes  the  following 
kinds  of  records:  documentation  of 
litigation,  inch>4iqg  complaints, 
answers,  motions,  briefs,  orders  and 
decisions;  claims  and  supporting 
documentation  submitted  under  the 
Federal  Tort  Claims  Act,  together  with 
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correspondence  and  records  of  find! 

rid  mini  strdtive  determinations. 

AUTMORPTV  FOR  MAINTENANCE  OF  THE 
RECORDS: 

5  r  S  C,  i:05,  7703;  28  U  S  C  2672 

PURPOSE(S): 

Th(^se  records  are  maintained  to 
defend  the  MSPB  against  lawsuits  and 
to  settle  administrative  claims  brought 
against  the  MSPB. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  from  thi:se  records  nia> 
be  disclosed: 

a.  To  the  appropriate  Federal.  State, 
or  local  agency  responsibile  for 
investigating,  prosecuting  enforcing  or 
implementing  a  statute,  rule,  regulation, 
or  order  where  the  Merit  Systems 
Protection  Board  becomes  aware  of  an 
indication  of  a  violation  or  potential 

\  lolation  of  civil  or  criminal  law  or 
regulation, 

b.  To  any  source  from  which  the 
MSPB  requests  information  relevent  to 
an  MSPB  determination  concerning  one 
of  the  purposes  for  mamtainance  of  the 
system, 

c.  To  a  Federal  agency,  in  response  to 
its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conduct  of  a  secunty  or  suitability 
investigation  of  an  individual,  the 
classification  of  )obs,  the  letting  of  a 
cortract.  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevenf  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

d.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  that  congressional  office 
made  at  the  request  of  that  individual. 

e  To  a  Federal  agency  or  to  a  court 
when  the  Government  is  party  to  a 
judicial  proceeding  before  the  court 

f.  To  the  .National  Archives  and 
Records  Service  (General  Services 
Administration)  for  records  management 
inspections  conducted  under  authority 
of  44  use.  2904  and  2906. 

g.  To  the  insurance  carrier  of  an 
employee  of.  or  a  claimant  against,  ihi' 
MSPB  under  the  Federal  Tort  Claims 
Act  in  order  to  determine  the  proper 
assignment  of  any  liability 

h.  In  response  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  if  the  information  is  relevent  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

i.  To  officials  of  the  Office  of 
Personnel  Management,  Federal  Labor 
Relations  AuUiority,  and  the  Equal 


Employment  Opportunity  Commission 
when  requested  in  connection  with  the 
performance  of  their  authorized  duties 

POLICIES  AND  PRACTICES  FOfI  STOmNG, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Th>'se  records  are  maintained  in  the 
file  folders  in  lockable  metal  filing 
cabinets 

RETRIEVABILITV: 

Rf(  ords  are  retrieved  by  the  name  of 
ihe  indi\  idu.il  on  whom  they  are 

ni.iin'.nnfti 

SAFEGUARDS: 

Records  are  available  only  to 
authorized  personnel  of  the  General 
Counsel's  Office  and  to  other  specially 
designa'ed  personnel  of  the  MSPB 

RETENTION  AND  DISPOSAL: 

I'hese  recortis  are  maintained  for  two 
years  after  completion  of  the  litigation 
or  claims  settlement  and  then  are 
destroyed  by  shredding, 

SYSTEM  MANAGER  AND  ADDRESS: 

General  Counsel.  Office  of  General 
Counsel.  Merit  Systems  Protection 
Board.  1717  H  Street.  N,  W,. 
Washington.  D  C  20419 

NOTIFICATION  PROCEDURES: 

Individuals  wishing  to  determine? 
whether  this  system  contains  a  record 
about  them  should  contact  the  s>stem 
manager  indic.ited  abo\  e,  lndi\  iduals 
must  furnish  the  following  mformatum 
for  their  records  to  be  located  and 
identified: 

a.  Full  name; 

b  D.ite  of  birth: 

(.  Description  of  type  of  record;  and 
d  Court  action  number  if  applicable 
Individuals  making  inquiries  as  to  the 
existence  of  records  pertaining  to 
themselves  m.ust  also  follow  the  MSPBs 
Privacy  Act  regulations  set  forth  at  5 
CFR  1205,11  regarding  such  inquiries. 

RECORD  ACCESS  PROCEDURES: 

In  Ji\  iduals  requesting  access  to  their 
recortis  should  contact  the  System 
.Manager  indicated  above.  Individuals 
must  furnish  the  following  informatnm 
for  ihi  ir  records  to  be  located  and 
identified: 

a  Full  name; 

b.  Date  of  birth; 

c.  Description  of  type  of  record;  and 

d.  Court  action  number  if  applicable. 
Individuals  requesting  access  must 

also  follow  the  MSPB's  Privacy  Act 
regulations  set  forth  at  5  CFR  1205.11 
regarding  access  to  records  and 
verification  of  identity. 


coNTESTiNO  RccoRM  moccoimEs: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  or  could  have  been  the 
subject  of  a  judicial  or  quasi-judicial 
a'-tion  will  be  limited  in  scope.  Review 
of  amendment  requests  of  these  records 
will  be  restricted  to  determining  if  the 
record  accurately  documents  the  action 
of  the  agency  or  administrative  body 
ruling  on  the  case,  and  will  not  include  a 
review  of  the  merits  of  the  action, 
determination,  or  finding. 

Individuals  wishing  to  request 
amendment  of  their  records  to  correct 
factual  errors  should  contact  the 
appropriate  system  manager  indicated 
above.  Individuals  must  furnish  the 
following  for  their  records  to  be  located 
and  identified: 

a  Full  name: 

b.  Date  of  birth; 

c.  Description  of  type  of  rec^ird   and 

d.  Court  action  number  if  applicable 
Individuals  requesting  amendment 

must  also  follow  MSPB's  Privacy  Act 
regulations  set  forth  at  5  CFR  1205.21 
regarding  amendment  of  records  and 
verification  of  identity. 

RECORD  SOURCE  CATEGORIES: 

a.  The  individual  on  whom  the  record 
IS  maintained; 

b  Agency  officials  and  records; 

c  Records  of  MSPB  and  Equal 
Employment  Opportunity  Commission 
administrative  proceedings  and  court 
documents;  and 

d   Witnesses, 

MSPB/Govt-1 

SYSTEM  NAME: 

Appeal  and  Case  Records. 

SYSTEM  LOCATION: 

Office  of  the  Secretary,  Merit  Systems 
Protection  Board  (MSPB),  1717  H  Street, 
N  W..  Washington,  DC.  20419,  the  MSPB 
Field  Offices  (see  list  of  Field  Office 
addresses  in  the  Appendix),  and  various 
Federal  agencies. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

a.  Current  and  former  Federal 
employees  and  applicants  for 
employment  who  have  filed  an  appeal 
with  the  MSPB,  or  its  predecessors,  or 
with  respect  to  whom  the  Special 
Counsel  or  a  Federal  agency  has 
petitioned  the  MSPB,  concerning  any 
matter  over  which  the  MSPB  has 
original  or  appellate  jurisdiction. 

b.  Current  and  former  employees  of 
State  and  local  governments  who  have 
been  investigated  by  the  Special 
Counsel  and  have  had  a  hearing  before 
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the  MPSB  concerning  possible  violations 
of  the  Hatch  Act 

(5  U.S.C  1502). 

CATCOOMCS  or  RCCONOS  M  TNI  ■VCTtH: 

This  system  of  records  contains 
information  or  documents,  including 
briefs,  pleadings  and  motions,  exhibits. 
hearing  transcripts  and  MSPB  decisions, 
which  comprise  the  administrative 
records  of  appeals  and  other  matters 
arising  under  the  original  and  appellate 
jurisdiction  of  the  K^PB. 

The  system  includes  records  of 
appeals  filed  with  the  former  Federal 
Employee  Appeals  Authority  and  the 
Appeals  Review  Board  of  the  Civil 
Service  Commission.  This  system  also 
includes  records  of  appeals  and  cases 
before  the  MSPB.  the  Federal  Employee 
Appeals  Authority  and  the  Appeals 
Review  Board  which  are  maintained  by 
Federal  agencies  that  are  parties  to  the 
proceedings.  Records  of  appeals 
maintained  in  various  Federal  agencies 
on  adverse  actions  initiated  prior  to 
September  9, 1974,  and  appealed  solely 
within  the  agency,  are  subject  to  the 
provisions  of  this  system  notice. 

autnowtv  fon  hamtcnancc  of  tme 
svctcm: 

5  U.S.C.  1205, 1206, 1207. 1208.  7701, 
and  7702. 

njivos^s): 

These  records  are  used  to  document 
and  adjudicate  appeals  and  other 
matters  arising  under  the  MSPB's 
original  and  appellate  jurisdiction. 

MMiTME  uses  OT  WtCOWO*  MAMTAINCD  M 
THE  SY8T1M,  WCtUDIQ  CATHMMES  OP 
USCnS  AND  THE  njRKMES  OP  SUCH  USES: 

Information  from  these  records  may 
be  disclosed. 

a.  To  oRicials  of  the  Equal 
Employment  Opportunity  Commission 
or  the  Special  Panel  convened  under 
authority  of  5  U.S.C  7702  when 
requested  in  connection  with  the 
performance  of  their  authorized  duties. 

b.  To  officials  of  the  Office  of 
Personnel  Management  and  the  Federal 
Labor  Relations  Authority  in  connection 
with  the  performance  of  their  authorized 
duties. 

c.  To  a  Member  of  Congress  or  the 
Government  Accounting  Office 
regarding  the  status  of  an  appeal. 

d.  To  a  congressional  office  &om  the 
record  of  an  individual  in  response  to  an 
inquiry  from  that  congressional  office 
made  at  the  request  of  that  individual. 

e.  To  a  person  from  the  record  of  an 
individual  in  response  to  an  inquiry 
made  by  that  person  on  behalf  of  the 
individual  to  whom  the  record  pertains. 

f.  To  an  appropriate  Federal,  state,  or 
local  agency  responsible  for 


investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order  upon  request  of  that  agency 
where  there  is  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation. 

g.  To  the  Office  of  Management  and 
Budget  at  any  stage  in  the  legislative 
coordination  and  clearance  process  in 
connection  with  private  reUef  legislation 
as  set  forth  in  0MB  Circular  No.  A-19. 

h.  To  another  Federal  agency  or  to  a 
court  when  the  Government  is  party  to  a 
suit  before  the  court. 

L  To  any  person  making  an  inquiry 
regarding  the  status  of  a  proceeding 
before  the  MSPB,  the  nature  of  the 
proceeding,  and,  if  applicable,  the  MSPB 
decision  in  the  matter. 

j.  To  the  National  Archives  and 
Records  Service  (General  Services 
Administration}  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

k.  In  response  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  if  the  information  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 


I  ANO  MACnCES  FOH  STOfHNG, 

rctmevina,  accessino,  retafnino,  ano 
dmposino  op  reconos  m  the  system: 

stohaoe: 

These  records  are  maintained  in  file 
folders,  binders,  docket  cards, 
microfiche,  and  computer  tapes  and 
discs. 

netihevasiuty: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained  or  by  docket  control  or 
decision  numbers. 

SAPCQUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

retcntkni  ANO  disposal: 

These  records  are  maintained  up  to 
two  years  after  a  flnal  determination  by 
the  MSPB  or,  in  some  instances,  other 
administrative  authorities  or  the  courts. 
Thereafter,  they  are  transferred  to  GSA 
Regional  Federal  Records  Centers.  They 
are  destroyed  by  the  Federal  Records 
Centers  when  the  records  are  seven 
years  old.  Records  on  appeals  initiated 
prior  to  September  9, 1974,  and  appealed 
solely  within  an  agency  generally  are 
maintained  by  the  agency  up  to  seven 
years  or  transferred  to  the  GSA  Federal 
Records  Centers.  They  are  destroyed  by 
the  agency  or  the  Federal  Records 


Centers  generally  when  the  records  are 
seven  years  old. 

SYSTEM  MANAQER  ANO  AODHESS: 

Secretary.  Merit  Systems  Protection 
Board,  1717  H  Street,  N  W..  Washington. 
DC.  20419,  the  MSPB  Field  Offices  (see 
list  of  Field  Office  addresses  in  the 
Appendix),  or  the  Personnel  Officer  of 
the  agency  within  which  the  appeal  was 
made  prior  to  September  9, 1974. 

NOTtPICATKM  PNOCEOURES: 

Individuals  inquiring  whether  this 
system  of  records  contains  information 
about  them  should  contact  the 
appropriate  System  Manager  indicated 
above.  Individuals  who  have  filed 
appeals  or  are  parties  to  matters  before 
the  MSPB  are  aware  of  that  fact  and 
have  been  provided  a  copy  of  the 
record.  It  is  necessary  to  furnish  the 
following  information  respecting  the 
individual  when  making  inquiries  about 
records: 

a.  Full  name; 

b.  Date  of  birth; 

c.  Kind  of  action  taken  by  the  agency; 

d.  Date  and  location  of  the  Rling  of  the 
appeals  or  other  matter  with  the  MSPB; 
and 

e.  If  appropriate,  the  respective  MSPB 
docket  or  decision  control  number. 

Individuals  making  inquiries  as  to  the 
existence  of  records  pertaining  to 
themselves  must  also  follow  the  Board's 
Privacy  Act  regulations  set  forth  at  5 
CFR  1205.11  regarding  such  inquiries. 

RECOflO  ACCESS  PMOCEOURES: 

Individuals  requesting  access  to  their 
records  should  contact  the  appropriate 
System  Manager  indicated  above. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name; 

b.  Date  of  birth; 

c.  Kind  of  action  taken  or  the  agency; 

d.  Date  and  location  of  the  filing  of  the 
appeal  or  other  matter  with  the  MSPB; 
and 

e.  If  appropriate,  the  respective  MSPB 
docket  or  decision  control  number. 

Individuals  seeking  access  must  also 
follow  the  NSPB's  Privacy  Act 
regulations  set  forth  at  5  CFR  1205.11 
regarding  access  to  records  and 
verification  of  identity. 

coNTEsrmo  records  procedures: 

Individuals  requesting  amendment 
should  contact  the  appropriate  System 
Manager  indicated  above.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name; 

b.  Date  of  birth; 
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c.  Kind  of  action  taken  by  the  agency, 

d.  Date  and  location  of  the  filing  of  the 
appeal  or  other  matter  with  the  MSPB; 
and 

e.  If  appropriate,  the  respective  MSPB 
docket  or  decision  control  number 

Individuals  requesting  amendment 
must  also  follow  the  MSPB's  Privacy  Act 
regulations  set  forth  at  5  CFR  1205.21 
regarding  amendment  of  records  and 
verification  of  identity. 

These  provisions  for  amendmenl  o^ 
the  record  are  not  intended  to  permit  the 
alteration  of  evidence  presented  in  the 
course  of  adjudication  before  the  Board, 
be'ore  or  after  the  Board  has  rendered  u 
dei.ision  on  the  appeal 

RECORD  SOURCE  CATEGORIES: 

The  sources  of  these  records  are 
d.  The  individual  to  whom  the  record 
pertains; 

b.  The  agency  employing  the  abo\e 
individual; 

c.  The  Merit  Systems  Protection 
Board,  the  Office  of  Personnel 
Management,  Equal  Employment 
Opportunity  Commission,  the  Office  of 
the  Special  Counsel;  and 

d.  Other  individuals  or  nrganizations 
from  whom  the  MSPB  has  received 
tpstiniony,  dfiidavits  or  other 
docu.ments, 

.•\ppendix 

F:ehl  Ot'fices  of  the  Merit  Systems  Protection 

Board 

Athintii  Field  Office.  Men!  Systems 

Proteiition  Bodrd,  3rd  Floor,  North  Wing, 

1776  Pedchtree  Street,  \  E   Atlanta, 

Geori^id  30309 
Bijston  Field  Office.  Merit  Systems  Proteclinn 

Board,  100  Summer  Street.  Room  1736. 

Boston,  Md.ssachuse!ts  02110 
Chicdgo  Field  Office,  Merit  Systems 

Protection  Board,  [ohn  C.  Kluczynski 

Building,  31st  Floor,  230  South  Dearborn 

Street,  Chicago.  Illinois  60604 
Dallds  Field  Office,  Merit  S\  stems  Protection 

Board.  HOC  Commerce  Street.  Room  6F20, 

Dallas.  Texas  75242 
Denvei  Field  Office.  Merit  Systems  Protection 

Board.  Denver  Federal  Center.  Room  117, 

Building  46.  Box  25025,  Denver,  Colorado 

80225 
New  York  Field  Office,  Merit  Systems 

Protection  Board,  New  Federal  Building,  26 

Federal  Plaza.  Room  2341,  New  York,  New 

York  10278 
P-..!dJelphia  Field  Office.  Merit  Systems 

Proiection  Board.  US  Customhouse,  Room 

501.  Second  and  chestnut  Streets. 

Philadelphia,  Pennsylvania  19106 
St  I.ouis  Field  Office.  Merit  Systems 

Protection  Board.  1520  Market  Street.  Room 

1740.  St.  Louis.  Missouri  6310?. 
San  Francisco  Field  Office.  Mer't  Systems 

Protection  Board.  525  Market  Street.  Room 

2400.  San  Francisco.  California  94105 
Seattle  Field  Office.  Merit  Systems  Protection 

Board,  Federal  Bi.ii!dmg.  915  Second 

Avenue,  Room  1840.  Seattle,  Washington 

98174 


Washington.  DC.  Field  OfTice.  Merit  Systems 
Protection  Board.  5203  Leesburg  Pike.  Suite 
1109  Falls  Church,  Virginia  22041 

iKR  a-x   ri-lMTI  nled  »-Z2-n  »M  ami 
BIUJMO  COOC  7400-01-M 


METRIC  BOARD 

Public  Forum 

Notice  is  hereby  given  that  the  United 
States  Metric  Board  will  hold  a  Public 
Forum  on  Thrusday,  July  9. 1981,  from 
10:00  am.  to  1:00  p.m.  The  Forum  will  be 
held  in  conjunction  with  the  Metric 
Board's  regular  bimonthly  meeting. 
Notice  of  the  regular  meeting  appears  in 
the  Sunshine  Meeting  section  of  this 
issue  The  Forum  and  Meeting  will  be 
held  in  the  Carolina  Ballroom.  Salon  D. 
Sheraton  Center  Hotel.  555  South 
McDowell  Street.  Charlotte.  N.C. 

The  purpose  of  the  Forum  will  be  to 
allow  Board  Members  to  receive 
comments  about  increased  metric  usage 
and  voluntary  metric  conversion  from 
individuals  and  from  representatives  of 
groups  or  organizations.  The  public  is 
invited  and  encouraged  to  provide  oral 
and  written  comments  and  ask 
questions  of  the  Board  from  11:30  a  m.  to 
1  00  p  m  Those  who  wish  to  participate  ' 
may  also  submit  comments  or  questions 
in  advance  to  Chips  Maurer.  Office  of 
Public  Awareness  and  Education, 
United  States  Metric  Board.  IBOO  Wilson 
Blvd.,  Suite  400,  Arlington.  Virginia 
22209, 

Louis  F.  Polk. 
Chairmnn. 

|FR  Do<.  a;   ItMM  K  .4-i  ft-:2~«l  8  45  »m| 
BILLING  CODE  B2S0-ai-«l 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Hydrology  Panel;  Meeting  Addendum 

June  1".  1981 

An  addition  has  been  made  to  the 
agenda  for  the  June  29-30  meeting  of  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA), 
published  m  the  Federal  Register  of  June 
16,  1981  (Page  46  PR  31544).  The  addition 
is  as  follows: 

The  Hydrology  Panel,  scheduled  to 
meet  June  30,  1981  at  8;30  a.m.-10:00 
a.m..  will  visit  the  Middle  .Atlantic  River 
Forecast  Center  at  Harrsburg,  PA  on 
July  1,  1981  atlOiOOa.m. 

Additional  information  concerning 
this  portion  of  the  meeting  may  be 
obtained  through  the  Committee's 
E.xecutive  Director,  Steven  N. 
Anastasion,  whose  mailing  address  is; 
National  Advisory  Committee  on 
Oceans  and  .Atmosphere,  3300 


Whitehaven  Street  NW.,  (Room  438. 
Page  Building  »1],  Washington.  DC 
20235.  The  telephone  number  is  (202) 
653-7818. 

Dated:  June  17, 1961. 
Steven  N.  AnatUsioa, 
Executive  Director. 

int  Do(U  t1-iaU0  FUad  t-Xi-t\:  t:4S  (ml 
MLUNQ  COOC  M10-11-H 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committ**  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atumic 
Energy  Act  (42  U.S.C.  2039.  2232  b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  July 
&-11, 1981.  in  Room  1046. 1717  H  Street. 
NW.  Washington.  DC.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  June  19, 1981. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday.  July  9,  1981 

8:30  .AM  -8:45  A.M.:  Opening  Session 
(Open)— The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS 
Chairman  regarding  miscellaneous 
matters  relating  to  ARCS  activities 
innluding  selection  and  appointment  of  a 
new  ACRS  member. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information  of  a 
personal  nature  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy. 

a:-45  A.M.-W:45  A.M.:  Shutdown 
Decay  Heat  Removal  Requirements 
(Open} — The  Committee  will  hear  the 
report  of  its  Subcommittee  and 
consultants  who  may  be  present 
regarding  the  proposed  NRC  Action  Plan 
(Task  A-45)  to  investigate  alternate 
means  of  decay  heat  removal  in  PWR 
nuclear  plants.  The  Committee  will  also 
meet  with  and  discuss  this  proposed 
plan  with  members  of  the  NRC  Staff  and 
representatives  of  the  nuclear  industry 
who  may  be  present. 

W  45  A.M.-12.30  P.M.  and  1:30  P.M- 
3:30  P.M:  NRC  Safety  Research 
Pro^<,ram  Budget  (Open) — The  members 
will  hear  the  report  of  designated  ACRS 
Subcommittee  Chairmen  and 
consultants  who  may  be  present 
reg.irding  the  proposed  NRC  Safety 
Research  Program  budget  for  FY -83  and 
will  discuss  the  proposed  ACRS  report 
to  NRC  regarding  this  matter. 

Portions  of  these  sessions  will  be 
closed  as  required  to  discuss 
information  the  premature  release  of 
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which  would  be  likely  to  significantly 
frustrate  statutory  Committee  action. 

3:30  P.M.~S.-00  P.M.:  Improved  Safety 
Features  for  Nuclear  Power  Plants 
(OpenJ—Tht  Committee  will  hear 
presentations  from  and  hold  discussions 
with  members  of  the  NRC  staff 
regarding  review  and  evaluation  of 
improved  safety  features  for  nuclear 
power  plants  located  at  high  population 
density  sites. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information 
which  will  be  involved  in  an 
adjudicatory  proceeding. 

5:00  P.M.~5:30  P.M.:  Waste 
Managemei^t  and  Disposal  of 
Radioactive  Wastes  (Open) — The 
Committee  will  hear  the  report  of  its 
Subcommittee  and  consultants  who  may 
be  present  regarding  the  proposed  NRC 
program  to  evaluate  long-term 
performance  of  alternate  materials  being 
considered  for  high-level  waste 
packages.  Members  of  the  NRC  staff  and 
representatives  of  the  nuclear  industry 
will  participate  to  the  degree  determined 
to  be  appropriate. 

5:30  P.M.-6:30  P.M.:  Requirements  for 
New  Nuclear  Plants  (OpenJ—The  ACRS 
will  discuss  a  proposed  report  to  the 
.NRC  regarding  requirements  for  new 
nuclear  power  plants. 

Friday,  July  10,  1981 

8:30  A.M.-l  1:30  A.M.:  Three  Mile 
Island  Nuclear  Plant  Unit  1  (Open} — 
The  Committee  will  hear  the  report  of  its 
Subcommittee  and  consultants  who  may 
be  present  regarding  proposed 
resumption  of  operations  at  the  Three 
Mile  Island  Nuclear  Station  Unit  1. 
Members  of  the  NRC  staff  and 
representatives  of  the  applicant  will 
make  presentations  to  and  discuss  this 
proposal  with  the  Committee  members. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  Proprietary 
Information  related  to  this  matter. 

7 1:30  A.M.-l  1:45  A.M.:  Anticipated 
.\CRS  Activities  (Open)— The 
Committee  members  will  discuss  the 
future  schedule  for  conduct  of 
anticipated  ACRS  activities. 

7  7.-/5  A.M.~12:30  P.M.  and  1:30  P.M.- 
4:00  P.M.:  NRC  Safety  Research 
Program  Budget  (Open) — The 
Committee  members  will  discuss  the 
proposed  ACRS  report  to  NRC  regarding 
the  proposed  NRC  safety  research 
program  budget  for  FY-83. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  information  the 
premature  release  of  which  would  be 
likely  to  significantly  frustrate  statutory 
Committee  action. 

4:00  P.M.-S.OO  P.M.:  Pilgrim  Nuclear 
Power  Station  Unit  2  (Open)— The 
Committee  will  hear  and  discuss  the 


report  of  its  Subcommittee  and 
consultants  who  may  be  present 
regarding  the  application  of  TMI-2 
Lessons  Learned  to  the  Pilgrim  Nuclear 
Power  Station  Unit  2.  Members  of  the 
NRC  staff  and  representatives  of  the 
applicant  will  make  presentations  to 
and  hold  discussions  with  the  members 
of  the  Committee  regarding  this  matter 
to  the  degree  needed. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  Prorietary 
Information  related  to  this  matter. 

5.-00  P.M.-6:30  P.M.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
members  will  discuss  proposed  ACRS 
comments/reports  regarding  matters 
considered  during  this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  permit  discussion  of 
privileged  information. 

Saturday,  July  11. 1981 

8:30  A.M.-12:30  P.M.— and  1:30  P.M.- 
3:30  P.M.:  Preparation  of  ACRS  Reports 
(Open) — The  Committee  members  will 
discuss  proposed  ACRS  comments/ 
reports  regarding  matters  considered 
during  this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  permit  discussion  of 
privileged  information. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  7. 1980  (45  FR  66535).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.F. 
Fraley)  |Bior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  P.L.  92-463  that  it  is 


necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  (5  U.S.C. 
552b(c)(4]),  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  tmwarranted 
invasion  of  personal  privacy  (5  U.S.C 
552b(c)(6)),  information  the  premature 
release  of  which  is  likely  to  significantly 
frustrate  the  Committee  in  its  statutory 
function  (5  U.S.C.  552b(c)(9)),  and 
information  which  will  be  involved  in  an 
adjudicatory  proceeding  (5  U.S.C. 
552b(c)(10)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunty  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director,  Mr. 
RajTnond  F.  Fraley  (telephone  202/634- 
3265),  between  8:15  A.M.  and  5:00  P.M. 
EDT. 

Dated:  June  IS.  1981. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer 

|FR  Doc  81-18540  Filed  e-Z2-81j  8:4S  am] 
BIUJNG  CODE  76M>-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Nuclear 
Safety  Research  Program;  Meeting 

The  ACRS  Subcommittee  on  Nuclear 
Safety  Research  Program  will  hold  a 
meeting  on  July  8, 1981,  in  Room  1046, 
1717  H  Street,  NW.,  Washington,  DC. 
The  Subcommittee  will  discuss  the 
ACRS  Report  to  the  Commission  on  the 
NRC  FY-83  Safety  Research  Program 
and  Budget. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance.  However,  portions  of 
this  meeting  may  be  closed  as  required 
to  discuss  information  the  premature 
release  of  which  would  be  likely  to 
significantly  frustrate  statutory 
committee  action  (Sunshine  Act 
Exemption  (9)(B)).  To  the  extent 
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practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows; 

Wednesday.  July  8.  1981. 

8:30  a.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meetmg,  the  Subcommittee,  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff. 
their  consultants,  and  other  interested 
persons  regarding  the  FY  1983  NRC 
Safety  Research  Program  Budget. 

The  Subcon^.Tiiitee  will  then  discuss 
the  ACRS  Report  to  the  Commission  on 
N'RC's  FY  1983  Safety  Research  Program 
Budget. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  c.ill  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Sam  Duraiswamy 
(telephone  202/634-3267)  between  815 
a.m.  and  5:00  p.m.,  EDT, 

1  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting.  The  authority  for  such  closure 
is  Exemption  (9)(B)  to  the  Sunshine  Act, 
5  U.S.C.  552b(c)(9)(Bl. 

Dated;  June  18.  1981. 
|ohn  C.  Hoyle, 

.■\dvisory  Committee  Management  Officer. 
[KR  Doc.  m-mw:  f^lcd  »-i:-8i  s^s.iml 
BILUNQ  CODE  7S9O-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Pilgrim 
Station  Unit  2;  Meeting 

The  ACRS  Subcommittee  on  Pilgrim 
Station  Unit  2  will  hold  a  meeting  on 
July  8, 1981.  Room  1167,  1717  H  Street, 
NW.,  Washington,  DC.  to  review 
implementation  of  Three  Mile  Island 
Unit  2  Action  plan  requirements. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7,  1980  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 


to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows; 

Wednesday.  July  8.  1981. 

1:00 p.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Boston 
Edison  Company  and  their  consultants, 
the  NRC  Staff,  their  consultants,  and 
other  interested  persons  regarding  this 
review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  David  Bessette 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Dated:  June  18.  1981. 
lohn  C.  Hoyle, 

.Advisory  Committee  Management  Officer. 

{FR  Doc-  n-iaM1  Filed  ft-Z2~(n.  a:4»  <m| 
BIUJNQ  COOC  7S«O-01-4l 


(Oocltat  No.  50-466-CPI 

Houston  Lighting  &  Power  Co.  (Aliens 
Creek  Nuclear  Generating  Station,  Unit 
1);  Order  Scheduling  Resumed 
Hearings 

)une  18.  1981. 

The  evidentiary  hearings  will  be 
resumed  on  August  17  and  continue  on 
weekdays  through  August  28,  1981,  and, 
thereafter,  will  be  resumed  on 
September  14  and  continue  on 
weekdays  through  September  24,  1981. 

Initially,  testimony  will  be  presented 
upon  certain  contentions  carried  over 
from  the  June,  1981  hearing  session. 
Thereafter,  testimony  will  be  presented 
upon  various  contentions  and  Board 
questions  which  will  be  identified  by 
Applicant  and  Staff  on  or  before  June  25. 
1981.  These  testimonies  will  be  heard 
sequentially  pursuant  to  the  order  of 
presentation  as  will  be  set  forth  in 
Applicant's  and/or  Staffs  submissions 
of  August  3  and  August  31, 1981  (See 
Order  of  June  16, 1981]. 


With  regard  to  the  contentions  and 
Board  questions  to  be  heard  during  the 
August  17-28  hearing  session.  Applicant 
shall  file  its  written  direct  testimonies 
by  July  20.  Staff  shall  fde  its  written 
direct  testimonies  by  July  27.  and 
Infervenors  may  file  written  direct 
testimonies,  if  any.  with  regard  to  their 
own  contentions  and  Board  questions  by 
no  later  than  July  27. 1981.  With  regard 
to  the  contentions  and  Board  questions 
to  be  heard  during  the  September  14-24 
hearing  session.  Applicant  and  Staff 
shall  file  written  direct  testimonies  by 
August  25.  and  Interveners  may  file 
written  direct  testimonies,  if  any,  with 
regard  to  their  own  contentions  and 
Board  questions  by  no  later  than  August 
25, 1981. 

The  August  17-28  and  the  September 
14-24  hearing  sessions  will  be  held  at 
the  following  location:  Ramada  Inn,  7787 
Katy  Freeway.  Houston.  Texas  77004. 

The  hearing  sessions  will  begin  at  9:00 
a.m.  and  recess  at  5:00  p.m. 

While  generally  the  public  is  invited 
to  attend  these  evidentiary  hearings, 
some  matters  may  be  raised  which, 
being  the  subjects  of  the  Board's 
Protective  Orders,  will  be  heard  in  in 
camera  proceedings. 

It  is  so  ordered. 

For  the  Atomic  Safety  Licensing  Board. 
Sheldon ).  Wolfe. 
A  dministrotive  Judge. 

|FR  Dot-  «1-ia544  Filed  ft-Z2-n:  8:45  un| 
BtLUNQ  COOC  7SM-01-M 


(Docket  No.  50-389  OL] 

Rordla  Power  &  Ught  Co.  (St  Lucie 
Plant,  Unit  No.  2);  Assignment  of 
Atomic  Safety  and  Licensing  Appeal 
Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  license  proceeding: 

Alan  S.  Rosenthal,  Chairman 
Dr.  John  H.  Buck 
Christine  N.  Kohl 

Dated:  June  16,  1981. 
C.  lean  Bishop, 
Secretary  to  the  Appeal  Board 

|FR  Doc  ri-1SS43  Filed  6-22-81.  8:45  «m| 
MUJNa  COOE  7S«>-01-«i 
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(Dock«tNaS0-309] 

Maine  Yankee  Atomic  Power  Co^ 
Issuance  of  Amendment  to  Facility 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  57  to  Facility 
Operating  License  No.  DPR-36,  issued  to 
Maine  Yankee  Atomic  Power  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Maine  Yankee 
Atomic  Power  Station  (the  facility) 
located  in  Lincoln  County,  Maine.  The 
amendment  was  effective  on  May  22, 
1981. 

The  amendment  modifies  Technical 
Specification  3.17B.7.h  to  allow 
operation  of  the  reactor  building  purge 
system  to  by-pass  the  charcoal 
absorbers  during  the  cycle  6  refueling 
operation  only  under  the  following 
conditions.  (1)  during  the  time  the  L,ow 
Pressure  Safety  Injection  (LPSI)  System 
check  valves  are  being  installed  or 
completion  of  refueling  operations, 
whichever  is  earlier  and  (2)  during  the 
charcoal  absorber  by-pass  mode  the 
containment  purge  valves  will  be 
trippable  manually  and  automatically. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
finding  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  pubhc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
imp.u :!  and  that  pursuant  to  10  CFR 
51.5(d)i4)  an  environmental  impact 
stdlemfnt,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  22, 1981,  (2) 
Amendment  No.  57  to  License  No.  DPR- 
36.  and  [3]  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Wiscasset  Public  Library 
Association,  High  Street  Wiscasset, 
Maine.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 


Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryknd.  this  12th  day 
of  June.  1981. 

For  the  Nuclear  Regulator)'  Qjmmission. 
Robert  A.  CUrk, 

Chief,  Operating  Reactors  Branch  So.  3. 
Division  of  Licensing. 

|FR  Doc.  B1-1«MS  filed  6-22-«.  8:45  am| 
MUJNO  COOC  7Mfr-ei-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Pendency  of  Request  for  Exemption 
From  Bond/Escrow  and  Contract 
Provision  Requirements  Relating  to 
Sale  of  Assets  by  an  Employer  Who 
Contributes  to  a  Multiemployer  Plan 

AQENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Pendency  of  Request. 

summary:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  the  Chicago  White  Sox 
Baseball  Club,  Inc.,  the  Artnell  Company 
and  the  Chisox  Corporation  for  an 
exemption  from  the  bond/escrow  and 
contract  provision  requirements  of 
section  4204(a)(1)  (B)  and  (C)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980.  Section 
4204(a)(1)  provides  that  a  contributing 
employer's  cessation  of  contributions  or 
covered  operations  resulting  from  a  sale 
of  assets  by  the  employer  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  beginning  after  the  sale. 
Another  condition  is  that  the  sales 
agreement  provide  that  the  seller  will  be 
secondarily  liable  for  its  withdrawal 
liabihty.  The  PBGC  is  authorized  to 
grant  exemptions  from  these 
requirements.  Prior  to  granting  an 
exemption,  the  PBGC  is  required  to  give 
interested  persons  an  opportunity  to 
comment  on  the  exemption  request.  The 
effect  of  this  notice  is  to  advise 
interested  persons  of  this  exemption 
request  and  to  solicit  their  views  on  it. 
DATE:  Comments  must  be  submitted  on 
or  before  August  7, 1981. 
ADDRESS:  All  written  comments  (at  least 
three  copies)  should  be  addressed  to: 
Assistant  Executive  Director  for  Policy 
and  Planning,  Suite  7300,  2020  K  Street, 
NW.,  Washington.  D.C.  20006.  The 
request  for  an  exemption  and  the 
comments  received  will  be  available  for 


public  inspection  at  the  PBGC  Public 
Affairs  Office.  Suite  7100.  at  the  above 
address,  between  the  hours  of  9iX)  a.m. 
and  4.-00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  A.  Hennessy,  Office  of  the 
Executive  Director.  PoUcy  and  Planning. 
Suite  7300,  2020  K  Street  NW.. 
Washington,  D.C.  20006.  (202)  254-4882. 

SUPPLEMENTARY  INFORMATION: 
The  Statute 

The  Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  Pub.  L  96-364, 
94  Stat.  1208  (the  "Multiemployer  Act") 
became  law  on  September  26. 1980  and 
amended  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA"), 
29  U.S.C.  1001  et  seq.  As  a  result  of  the 
Multiemployer  Act,  an  employer  that 
withdraws,  or  partially  withdraws,  from 
a  multiemployer  pension  plan  covered 
under  Title  IV  of  ERISA  may  be  !  able  to 
the  plan  for  a  portion  of  the  plan  s 
unfunded  vested  benefits.  The 
withdrawal  liability  rules  generally 
apply  to  withdrawals  occurring  after 
April  28. 1980. 

Section  4204  of  ERISA,  29  U.S.C.  1384, 
provides  that  cessation  of  contributions 
or  covered  operations  resulting  from  the 
sale  of  assets  of  a  contributing  employer 
will  not  be  considered  a  withdrawal  if 
certain  conditions  are  met.  Three  of  the 
conditions,  enumerated  in  section 
4204(a)(l)(A)-(C],  are  that— 

(A)  the  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  the  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  (1)  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  plan  year  in 
which  the  sale  occurred,  or  (2)  the 
seller's  required  annual  contribution  for 
the  plan  year  preceding  the  plan  year  in 
which  the  sale  occurred;  and 

(C)  the  contract  of  sale  provides  that  if 
the  purchaser  withdraws  from  the  plan 
within  the  first  five  plan  years  beginning 
after  the  sale  and  fails  to  pay  any  of  its 
liability  to  the  plan,  the  seller  shall  be 
secondarily  liable  for  the  liability  it  (the 
seller)  would  have  had  but  for  section 
4204.  The  bond  or  escrow  described 
above  would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  or 
fails  to  make  any  required  contributions 
to  the  plan  within  the  first  five  plan 
years  beginning  after  the  sale. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
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Corporation  ("PBGC  )  to  j;r.i:-,t 
individual  or  class  vari.inrcs  fro'ii  the 
purchaser's  bond/escrow  requircirrnl  cf 
S''o!:on  4204(;i;(l)(Dj  or  the  contnif  t 
provision  requirement  of  section 
4204id)(l){C)  if  the  variances  wct:ld 
mure  effectively  or  equitablv  c.irrv  iuit 
thr  purpc^ses  of  [Title  IVJ."  Thf 
legislative  history  of  section  4204 
indicates  a  Congre^.sion^il  intrnt  that  the 
s.iles  rules  be  administered  in  a  m. inner 
that  assures  protection  of  the  plan  vvi'h 
thf  least  practicable  intrusion  into 
norm.il  business  transactions. 

Section  4204(r)  requires  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  a  variani c  or  an  exemption 
n  'he  Federal  Register  and  to  provide 
'nli'rested  parties  with  an  opportunity  to 
comment  on  the  proposed  v  tiri,i;ii;e  or 
(■\''mpt:nn 

The  Reqi-est 

I  hr  PBGC  has  received  u  jolntlMUe^! 
irom  the  Chicaso  White  Sox  Baseball 
Clnb.  Inc.  (the  "Club  ).  Artneil  Companv 
(   A.r'neir  ),  and  the  Ch;sox  Corporation 
1   Chisox'  )  (collectively  rrffired  lo  is 
the  "Parties")  for  an  exemption  f. om  the 
rf'ijuirements  of  section  4204(a)|l)  (B) 
and  (C)  of  ERISA.  In  the  request,  the 
P.iitu.'s  represent,  aniurj),;  other  things, 
■n.i': 

1  The  \Lijur  League  Baseball  Players 
lirnet'ii  Plan  (the    Plan")  is  established 
anil  maintained  pursuant  to  a  collective 
h,ir«. lining  agreement  between  the  26 
proft'ssioncd  major  league  baseball 
t''ams  ami  tiie  Majo;  Le.i;^':;r  n.i-.eball 
I'lavers  .Avsociation 

2  The  Club  was  a  participating 
empl.jyer  in  the  Plan. 

3.  The  major  league  clubs  have 
established  the  M  ijor  League's  Central 
I'und  (the  "Central  Fund")  pursuant  to 
the  M.ijor  League  Agreement  in  re 
.M.ijor  League's  Central  Fund."  Under 
this  Agreement,  the  revenues  to  fund  the 
pi. in  for  all  particip<iting  employers  are 
reeeived  by  the  Office  of  the 
Commissioner  of  Baseball  and  are  then 
remitted  on  beh.df  nf  the  clubs  in 
satisfaction  of  their  pension  liabilifv 
arising  under  the  Plan's  funding 
agreement.  The  Major  League 
Agreement  is  subject  to  amendment  or 
termination  in  accordance  with  the 
terms  thereof.  In  addition,  other 
expenditures  on  behalf  of  all  2b  i  liibs 
are  made  from  the  Central  Fund  The 
revenue  to  fund  the  Plan  is  currently 
deprived  directly  from  (i)  gate  receipts 
fr(,m  All-Star  games,  tii)  radio  .ind 
television  revenues  from  World  Series. 
League  Championship  mtradiv  ision 
play-off  and  All-St.ir  games,  ,ind  (iii| 
certain  other  radio  and  television 
revenue  (including  fi^reign  bro.idc.istsi 
from  regular  and  exhibition  games. 


4  The  major  league  clubs  are 
currentlv  obligated  to  contribute  the  sum 
uf  $15,500,000  per  year  to  cover  both 
pension  and  welfare  benefits; 
approximately  Sl3  million  of  which  is 
remitted  lo  the  pension  plan  for  the 
I  iir'-ent  plan  year.  In  the  past  five  years, 
the  Central  Fund  has  paid  the  following 
amounts  as  pension  conlnbutions  to  the 
Plan  on  behalf  of  the  Club: 

>  far  and  Cnntnhul!>iiJ 

m.to— S50oa» 

1M~9—  2fl7.SMl 
197b—  28;t,760 
19"7—  311.496 
ITG—  311  496 

.5  The  Club  and  Artneil  have  entered 
into  an  agreement  for  the  sale  of  the 
Chicago  White  Sox  baseball  team  lo 
Chisox.  This  is  an  arm's-length 
transaction  between  unrela'ed  parties 
v\  ithin  the  meaning  of  section  4204 

ti  The  contr.ict  of  sale  provides  ih.it 
Chisox  will  have  ,in  obligation  to 
contribute  lo  the  Plan  for  subst.intial'y 
the  sdme  number  of  contribution  units 
.is  ihe  Club  and  .Artneil 

7  The  sales  agreement  further 
prov  ides  that  unless  the  PBGC  gr.i.its  .i 
w,iiver  or  variance,  Chisox  will  post  the 
bond  or  escrow  required  under  section 
42(M(a)(l)(B)of  F.RISA 

rt.  Copies  of  the  request  have  bei'n 
sup[ilied  to  the  Plan  and  to  the  M.ijor 
League  Basel)iill  Players  Association. 

Among  other  things,  the  Parties  have 
requested  the  PBCIC  to  waive  the 
contract  provision  requirement  of 
4204(a)(1)(C).  Farther.  Chisox  has 
requested  the  PBGC  to  waive  the  bond/ 
escrow  requirement  of  section 
42()4(a)(l)(B].  In  support  of  these 
requests,  the  Parties  st.ite  that  "jtlhe 
faf:t  that  the  Plan  is  funded  direi  \\\  from 
the  Revenues  which  are  p<iid  from  the 
Central  Fund  directly  to  Ihe  [Pl.ii.j 
without  first  passing  through  the  h.inds 
of  any  of  the  team  employers,  provides 
adequ,ite  security  to  the  Plan  and  thus 
to  the  insurance  system  provided  by 
ERISA.  A  change  in  a  team  employei 
does  not  in  any  way  affect  the 
obligation  to  fund  the  Plan  with 
Revenues  nor  create  the  possibilitv  that 
there  will  be  difficulty  in  colle(.ting  Plan 
contributions  due  from  ,in>  new  team 
employer." 

Comments 

All  interested  persons  ,ire  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  on  or 
before  August  7.  1981,  All  comments  will 
be  made  a  part  of  the  record.  All 
C(miments  must  identify  this  notice 
Comments  received  will  be  available  for 
public  inspection  with  the  .ipplicition 


for  exemption  at  the  address  set  forth 
above, 

IshUfd  dl  Washington.  D.C.,  on  this  17th 
day  of  June.  1981 
Robert  E.  Nagle. 

Em-(  iiliM-  Dirvitor  Pension  Benefit  Ctninmty 
Corporation. 

|VH  Do    m- 1*4*4  FlUtJ  ft  C-ni   «*S.ir.i| 
KLUMQ  CODE  r7W-01-4l 


SMALL  BUSINESS  ADMINISTRATION 

Optional  P«g  Rate 

The  Small  Business  Administration 
publishes  on  a  quarterly  basis  an 
interest  rate  called  the  optional  "peg" 
rate  (13  CFR  120.3  (bM2)(iii)).  This  rale  is 
a  weighted  average  cost  of  money  lo  Ihe 
government  for  maturities  similar  to  Ihe 
average  SEA  loan.  This  rate  may  be 
used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans. 

For  the  July-September  quarter  of 
1981.  this  rate  will  be  thirteen  and 
seven-eighths  (13Vg)  percent. 

Dated:  June  17.  1981, 
Edwin  T  MoUoway, 

Ai  tin^  Assoi.  lott;  Adiiunislmtor  for  t':nancial 

Assif-tG/u  o. 

,1k  ikM  HI  iiMja  Kii<.>is-z:-ai  a4j,<m| 

BIU.IMG  COOC  M3S-01-M 


ISBLCNO.  02/B-0012] 

NIS  Funding  Corp^  Issuance  of  Small 
Business  Lending  Company 
Participation  Certificate 

On  October  1.  1980.  a  Notice  was 
published  in  the  Federal  Register  (FR 
Vol.  45.  No.  192  65104)  stating  that  an 
Application  had  been  filed  with  the 
Small  Business  Administration  pursuant 
to  S  120.4(b)  of  the  Regulations 
governing  Small  Business  Lending 
Companies  (13  CFR  120.(b)(1980))  by 
MS  Funding  Corp.,  34  South  Broadway. 
White  Plains.  New  York  10601.  to 
participate  with  the  SBA  as  a  non-bank 
Small  Business  Lending  Companv 
(SBLC). 

Interested  parties  were  given  until  the 
close  of  Dusiness  on  October  16,  1980,  to 
submit  their  comments  on  the  Applicant 
and/or  its  management.  The  several 
comments  received  were  revievvt^d  and 
considered. 

Notice  is  hereby  given  that  after 
review  of  the  Application  and  all  other 
pertinent  information.  SBA  issued  Small 
Business  Lending  Company 
Participation  Certificate  No.  SBLC-02/ 
B-0012  to  NIS  Funding  Corp.  to  operate 
as  a  SBLC. 

((;,!'. d(i>;  of  Fed'.Ta!  Domestic  Proor.ims  No. 
5!)  1)1 2.  Sm.ill  Bu.siness  Ix)an) 
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[),ited:  lunelS.  1981. 
Michael  Cardenas, 

\i!'--:iu>lrutor. 

n<  ;i.i,   n:  •.84:i  Filed  6-22-«i.  «<5  Mni| 
BILLING  COM  M2S-01-M 

I  Proposed  LIcenM  No.  09/09-0296) 

Rieder  Investment  Co.;  Application  for 
a  License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
<<n  application  with  the  Small  Business 
Administration  (SBA),  pursuant  to 
§  107.102  of  the  Regulations  governing 
-small  business  investment  companies 
(13  CFR  §  107.102  (1980)).  under  the 
name  of  Rieder  Investment  Company. 
1337  Caviotts.  Suite  A.  Laguna  Beach, 
California  92651,  for  a  license  to  operate 
,is  a  small  business  investment  company 
(SI31C)  under  the  provisions  of  the  Small 
Ikisiness  Investment  Act  of  1958  (Act). 
.IS  amended  (15  U.S.C.  661  el  seq). 

1  he  proposed  ofTicers,  directors  and 
m.ijnr  stockholders  are  as  follows: 

Dondid  l.ee  Rieder,  president  &  director.  2227 

lt)ih.  Buulder.  Colorado 
KcihiTl  VV  Brown,  secretary  &  director,  11601 

Kenwood,  Kansas  City,  MO  64131 
|,Jir  VViltrock,  assistant  secretary  &  director. 

()J5  Bdker  y  206,  Costa  Mesa,  California 

KiciiiT  En!i''-prises,  Inc.,  100  pcrconi 
Mr   Oon.ild  L  Rieder  is  tiie  sole  stockholder 
of  Rifdcr  Ejiterprises,  Inc. 

Ihe  ,\pplicant  will  begin  operations 
vviih  a  capitalization  of  5500,000  which 
will  be  a  source  of  both  equity  and  debt 
fiii.incing  to  qualified  small  business 
cdiu.erns  in  a  wide  range  of  industries 
fcir  normal  growth,  expansion  and 
working  capital. 


The  Applicant  does  not  intend  to  use 
the  services  of  an  investment  advisor 
but  will  provide  consulting  services  to 
its  clients  and  other  small  business 
concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  management 
and  owner,  including  adequate 
profitability  and  financial  soundness  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  person 
may  not  later  than  July  8. 1981,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Acting  Associate  Administrator 
for  Investment,  Small  Business 
Administration.  1441  L  Street,  N.W.. 
Washington,  D.C.  20416, 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Omaha,  NE,  Boulder,  CO 
and  Laguna  Beach,  CA, 

(Catalog  of  Federal  Domestic  Assistancp 
Program  No  59.011.  Small  Business 
Investment  Companies) 
Dated;  June  16.  1981. 
Peter  F.  McNeish, 

Acting  Associate  Administrclor  fur 
Investment. 

im  L)o(    81-18434  Filed  ()-2:!-61,  8  45  urr; 
BILLING  CODE  •02S-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Request  for  Public  Comments:  Section 
302(c)  Report 

Section  302(c)  of  the  Trade 
Agreements  Act  of  1979  (19  U.S.C.  2512) 
requires  the  President  to  report  to 


specified  committees  of  the  Congress  on 
the  effects  on  the  L'.S.  economy 
(including  effects  on  employment, 
production,  competition,  costs  and 
prices,  technological  development, 
export  trade,  balance  of  payments, 
inflation  and  the  Federal  budget)  of  the 
refusal  of  developed  countries  to  allow 
the  Agreement  on  Government 
Procurement  to  cover  entities  of  the 
governments  of  such  countries  which 
are  the  principal  purchasers  of  goods 
and  equipment  in  the  appropriate 
product  sectors.  The  report  is  also  to 
include  an  evaluation  of  alternative 
means  to  obtain  equity  and  reciprocity 
in  such  product  sectors  and  an  analysis 
of  the  effect  of  such  alternative  means 
on  the  U.S.  economy. 

Section  302(c)(3)  requires  the 
President  to  consult  with 
representatives  of  the  public,  industry 
and  labor  in  the  preparation  of  the 
report.  Therefore,  inte.'-ested  parties  are 
invited  to  provide  info.'-mation  on  the 
above  areas  to  be  covered  by  the  report. 
"Business  Confidential"  treatment  of 
submissions  may  be  requested  under 
L'STR  regulations  codified  at  15  CFR 
2003.  The  original  and  twenty  copies  of 
the  comments  should  be  delivered  to  the 
Secretary.  ITSC,  600  Seventeenth  Street, 
Room  413.  Washington,  D.C.  20506. 
Comments  should  be  submitted  no  later 
than  ]u\\  10.  1981.  For  further 
information  call  Karen  Alleman  at  202- 
395-3063 
W.  Douglas  Newkirk. 

.\sy.. s.v,;:.'  L '  S  T'-ade  Rep-esertct:\e  for 
CATTAf'a:rs 

June  18,  1981 

;!k  D.K  n;iii,'i-(.FMcd  »)-::--«■.  B45aml 
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Sunshine  Act  Meetings 


Federal    Rpj{ister 

^.i!    4h    So     !.:() 


This    section    of   me    FEDERAl    REGISTER 
contains    notices   of    meetings   poDiis'ied 
ufcJef    the      Govefnmeni    in    the    Sunshine 
A^I      {Pub     ^      &4-409)    5    u  S  C 
--2D(e)(3l 


CONTENTS 


e'J-j-a     Rese've    S,s;t'^    (Board 


1 

BOARD  OF  GOVERNOn  FEDERAL  RESERVE 

SYSTEM. 

TIME  AND  DATE:  10  ,i  ::•.     Mor.Jd>,  |^!:t! 
:':>    1981 

PLACE:  20th  Street  arid  Constitution 
Avnje,  N  W  ,  Washington.  DC  20551 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

;    i'-oposuls  for  changns  :n  ,n!t'rr,,ii  Svilcrn 
pruct'dures  for  report  Llear.ir.tf  jnd 
.'  r-'irition  mand((ement. 

1  Personnel  actions  iHppuii;!n',(jnts, 
P'   ".otions.  assignments.  riMSMgnmenIs  nnd 
Ti   in^  actions)  in\oKinj>  individual  Kt'dera! 
R''ii'r\e  Systt'm  umplovuf^s 

3   .Any  items  Lamed  forward  f.'om  a 


,\.   J.,r.e   Z3.    19ai 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr  [oseph  R.  Co>np 
Assistant  to  the  Board,  (202j  452-3204 

U.i'ed    l.^ne  IP    IQHl, 
|jm<.'s  Vlt.Afee 
i,s  ,    /  ■  '^^  ■    •    .  ry  of  the  Board. 

S  ■«>!  «;     !■  ..  ;  »  ix-ill,  3A\  pni| 
BILLING  coot  6210-01-11 


louslv  .ir.nii'jni.ed 


NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

The  \at;ona!  Credit  L'nion 
Aiirnmistration  Board  has  determined 
that  Its  business  required  that  the 
previously  announced  open  meeting  on 
)ane  11.  1981  include  an  additional  item 
and  delete  an  item 

Added.  Retail  Repurchase 
A^ireements  for  Federal  Credit  I'nions 

Deleted;  3  Proposed  regulation — 
Section  ~01.21-3A  to  the  NCUA  Rules 
and  Regulations  regarding  business 
relationship  with  line  of  credit  lender. 

Earlier  announcement  of  this  change 
was  not  possible. 

The  previously  announced  items  were: 

1  Review  of  Central  Liquidity  Fdt.ilily 
Lendmj?  Rate 

2  Proposed  derexulation  of  Sections  701- 
21-1    -ill  21-2  and  roi  21-3  of  the  NCUA 
Rules  and  Reg-.ilations  regarding  lending 


policies   .jrin):',/.<r..i:.s  and  paymeni  ol  Iimdn 
arid  hries  ;)f  rred.l 

(   Pr.-r  'SPd  reiii.!.i;,oii — Section  701. 21-3A 
lo    he  Nd'A  Rules  and  Regulations  regardinjj 
liusiiies'i  relationship  with  line  of  cTedit 
le.-uiir 

4  Pr.  posed  aniendinenl*  to  Section  701.21 
h  of  the  NCl'A  Rules  and  Regulations  real 
estate  lending  including  use  of  due  on  sale 
clauses 

5  Proposed  deregulation  of  Section  701  21 
7  of  the  NCUA  Rules  and  Reguiationa 
rejj.irding  loan  participation. 

h  Proposed  regulation — Section  701  21-tiB 
lo  :he  NCl'A  Rules  and  Regulation  regarding 
.i(l|i;slahle  rate  mortgages. 

7  Requests  for  assistance  for  three  CDCt's 
under  Section  705  of  the  NCUA  Rules  and 
Regulntions — Community  Development 
Oedil  L'nion  Program. 

8  Pinposed  regulation — Section  748  to  the 
NCl'A  Rules  and  Regulations  regarding 
minimum  security  device*  and  procedures 

9  Proposed  policy  on  merger  assistance 
under  Se(  tion  208(h)(2)  of  the  Federal  Credit 
Union  Act 

10.  Report  of  actions  taken  under 
delegations  of  authonty. 

11   Applications  for  charters  amendments 
to  charters,  hylav*  amendments,  meters  as 
may  be  pending  al  that  time. 

The  meeting  was  held  at  9:30  a.m..  in 
the  Seventh  Floor  Board  Room,  1776  G 
Street,  .N.W.,  Washington,  D.C. 
FOR  MORE  INFORMATKm  CONTACT: 
Beatrix  D.  Fields.  Acting  Secretary  of 
the  Board,  telephone  (202)  357-1100. 

IS-'tW-Ol  K^lrd  tv  19-81  H43dinl 
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330 
331  . 
332 

340 

341.. 

342 

343  . 

350 

351  . 

352.. 

353  . 

354.. 

373 


29662 
29662 
29662 
29662 
29662 
29662 
29662 
29662 
29662 
.29662 
29662 
29662 
30623 


16  CFR 

4 

32435 

13 

460  

29458.  29928.  30337 

32233.  32234 

..„ 29256 

1031 

1032 

29928 

__ 29928 

1212 

29696 

Proposed  Rules: 

Ch.  II 29951,  30116,  31901 

13   -     30646  32450 

453 

31662 

17  CFR 

15 

29931 

16 2993 1 

17  29931 

18 29931 

21  29931 

230       31880 

Proposed  Rutes: 

Ch  1 29952 

18  CFR 

141  29459 

271     29697  29699,  30489- 

30491  31253-31256,32235- 

32238 

284 30491 

292 32238 

375 29700 

1 301 3 1 002 

1309.  .  30811 

Proposed  Rules: 

Ch  1 31902 

157 30505 

27 1 30833,  32270 

292 31663 

375 30505 

19  CFR 

101  29462.  32436 


134 


3C338 


Propoaad  Rute«: 

Ch  I  29953 

200  29729 

20  CFR 

655   32437 

Proposed  Rules: 

404       29953 

21  CFR 

5 31003 

74   31004 

101  31004 

135   31004 

166  31004 

172   30080,  320 '5 

173   30492,  30453 

17t   32015 

178   31005-31007 

193  30333  30494  31008 

32239 

444   31009 
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520     20464,  31010  32017 
32438  32439 

524  32440 
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573 30081 
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161    30505 
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430  30115 

436 30115 

440 _ 301 1 5 

444 30115 

448  _ 30115 
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22  CFR 

41  30082 
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24  CFR 

235  29256.  31257 

570  29908 

25  CFR 

52  31880 

26  CFR 
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35   304a5 
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31       31278 

27  CFR 

4 29260 
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70   2926' 

240 29261 
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275         29261 

Proposed  Rules: 
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28  CFR 

0  29704.29931 

16 30495,32021 

301 31204 

Proposed  Rules: 

31 29438 
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544 31210 
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29  CFR 

92 ~ 32214 
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2610      31257.  3202? 

Proposed  Rules: 
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30  CFR 

250 29932 

700 31258 
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931   31638 

Proposed  Rules: 

221 32454 
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31  CFR 

51 29261,  31409 
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294 29705 
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Proposed  Rules: 
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J3CFR 

25 29933 
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204 29934 
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34  CFR 
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Proposed  Rules: 
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Proposed  Rules: 

1  31903 

3 32036 

21 31022 

39  CFR  I 
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Proposed  Rule*: 
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30 31259 

35 31642 
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52 29707.  30082,  30496, 
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31881,32440 
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773 30300 
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by  5956) 31892 

5169  (Amended  by 

PLO  5396 

and  5951) 

5179  (Amended  by 
PLO  5250 
and  5951) 

5180  (Amended  by 
PLO  5418 

and  5951) 29937 

5250  (Amended  by 
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29942,  30626, 

31643 

,32240,32241 

65 

.  32243,  32247 

67..,. 
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1 30818 

2 31414.  31415 

22 31417 
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Ch.  X 30092 

1 29269 
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531 29344 

571 32251.  32254 

575   29269 

1000 3C502 

1003 31016 
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1100   30832 

1137 30632 

1300 32257 
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173  2996"  29968.  29973. 

31294 

175 29968 
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1 95 32287 

571 31294 

1004 30668,  32460 
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1048 31450 

1057 32460 
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DOT  FAA 
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DOT   FBA  
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DOT  5.3DC      

DOT   -v-A      

CSA 


Tu«saay 

USDA    ASCS 
USDA   FNS 

_USDA   FSOS 
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_LAB3R 


■,    s 


•a'»   pf:g'ar 


M'l       A,n 


(See   0<^H   N"TICE 
'6) 


Wedo«»<Jj» 


DocL.mef'ts  normally  scheduled  'or  publication  or  a  day  •.^at 

*■'!  be  a  Federal  holiday   aiH  to  DuDiisried  tre  -^-'x!  wo"- 
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Conments  on  this  program  are  s'.i'  mvited 

Cor^.r^ents  Should  be  submitted  to  t'le 


JhurwSay 

DOT/SECRETARY 

OOT/COAST  GUARD 

DOT/FAA  

DOT/FHWA 

DOT.  FRA 

DOT.'NHTSA 

DOT/RSPA       

_DOT/SLSDC      

DOT/UMTA       

CSA 

Day  of  the-Week  Program,  Coordinatof. 
Otiice  of  the  Fedefal  Register, 
National  A/^chives  and  Records  Service, 
General  Services  Administration. 
Washington,  DC.  20408. 
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USDA/FNS  _ 

USDA'FSQS_ 

USDA,'REA 
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LABOR 
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h  hd\t.'  L)f.     "1.-  l.r.v  -A.':.'  -.  :      -.■■A  '•.  'he 
ster  for  imiusion  in  toii.iv  s  List  ui  Public 


Advance  Orders  are  now  Being 
Accepted  for  Delivery  in  About 
6  Weeks 


Code  of 
Federal 
Regulations 

Revised  as  of  January  1,  1981 


Quantity  Volume 


Title  7  —  Agriculture 
(Parts  1060-1119) 

Title  10— Energy 
(Parts  0-199) 

Title  10 — Energy 
(Parts  200-399) 


4  CcirT'uid!  vt?  ;^ec«.>s•,  of  C>  ^   ssi.a'^ces  lu'  '^ttO  dDpt-ars  n  if^  t>ao  o'  the  flrsl  ss<je  of  tie  f  ihjeiai  Register 
^flch  rronf-  m  the  Otadt^  A,(is  v.'^-tKi'-   .p  adCuwr   a  cPtx«itst  ot  current  Cf  R  voiumes   comp«'Si'ig  a  compit>l<i 
FR  se'   appears  ea^;^  monti  <t\  tre  iSA  iLrsi  oi  CFR  Se-  tKjn^  Atlecit'd) 


Price 
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S6  50 

$ 

7  50 



7  50 

Total  Order 

$ 

Please  do  nol  Oelsch 

Order  Form 
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to:  Supe'intet-HJent  ot  Do<:ijments   U  S  Governme'^t  Printing  Otfice.  Washington.  DC.  20402 


to  Supe'ir'e'"iOe'"'!  o'  DocLmerts   iP'ease  c)<_:  ""ot  ser>a  ^asr  ")r 
ita-r^s)   '"c.ode  an  acWi'ona!  ^'SS  for  lore^jr  "-a '"q 

Charge  to  my  OaposA  AcoourK  No 

LLU±_i±J-[j 

Order  No 


VISA' 


Most^cCord 


OsdH  C«d  Ordar^  O^ 

Total  charges  $  f  iM  in  the  boxes  belOA 

Credit  I r  -1 1 1 1 1 1 r 1 — t r— T 1 r — t      t  -  t 


Credit  r-X'TT' 

Card  No      MIL 


E>pirdtion  Ddte 


MonthYear  l_| L    1     I 


i^iease  send  me  the  Code  of  Federal  Regulations  putjiications  i  ha^o 
selected  above 

Sar^e  — F.'st    Last 

1   M   !!   I   I   I   I   I   I   II   I   I   I   I   I 


For  Office  Use  Only. 

Oua'^t'y       Cf.i'Jt-S 


i  ni  lOPO 


?"eei  address 


M   I   I   I   I  I  II  I  II  I 


CoTaa.iy  riame  o'  adJ-Nc^a   acG-Pss  iine 
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tot  Country! 


1      I      I      I      I      I 


PLEASE  PRINT  OR  TYPE 


i     I     I     i     !     I     I     I     I 
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_LL 


State 


ZIP  Code 


To  be  mailed 


S.;bsrr,p|,ons 


Postage 
Foreign  tiandung 


MMOB 

opnr' 


UPNS 


Discount 
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6-24-81 

Vol.  46        No.  121 

Pages  32551-32852 


Wednesday 
June  24,  1981 


Highlights 


32738     Energy  Conservation    HUD  invites  comments  on 
draft  performance  criteria  for  solar  heating  and 
cooling  systems  in  residential  buildings.  (Part  II  of 
this  issue) 

32848     Grant  Programs— Education    FD  seeks  applicants 
for  new  projects  under  the  N'ationHl  Institute  of 
Handicapped  Research  Program  (Part  IV  of  this 
issue) 

32608     ED  also  seeks  applicants  for  new  projects  under  the 
Community  Education  Program. 

32598  Estate  Taxes  Treasury  /IRS  proposes  to  change 
regulations  on  transfer  certificates  in  nonresident 
estates. 

32594     Banks    FRS  proposes  to  add  the  issuance  of 
travelers  checks  to  the  list  of  permissible 
nonbanking  activities  for  bank  holding  companies. 

32592     FRS  proposes  to  alter  margin  regulations  for 
Regulations  T  and  U. 

32723,    Treasury  Notes    Treasury /Sec'y  invites  tenders 
32724      for  Series  E-1988  and  20  year  1 -month  bonds  of  2001 
(2  documents). 

32578     Postal  Service     PS  begins  tenth  step  of  phased 
postage  rate  adjustments. 

CONTINUED  INSIDE 
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Highlights 


FEDER.AL  REGISTER  Puiiiishrd   d,,;!;     Sf..:-.i.iv    'hr.u.a'"   Kr.d.u 
(r.ol  published  on  Sci'i^rdavs    S'i.".d..ns    or  on  off:i  i.il   hohd.us). 
bv    the  Offii  e  of  the  Feder.il   Ri'«:ster    \,i!iondi   .-Xrc  hives  nr.d 
Rerord.s  Service.  Generdl  Ser\ircs  Admnislrdiion    V\  rchi.-.v'on. 
DC    20408.  under  the  Federnl  Register  Ac!  (49  Stdt    >(X)    ,.s 
amended:  44  U  S  C    Ch    1.5]   nnd   the  re«u!dtions  of  the 
Administrdlive  Committee  of  the  Federdl   Risjister  II   (JKR   Ch    II 
Distribution   is  mdde  on!>    b\    the  Superintendent   of  Documen'H. 
US    Government  Printma  Offii  e    U  ishin«t,)n.  DC    20402. 

The  Federal  Register  provides  h   uniform   svstem   for  ni.iKi-i« 
avdildble   to  the  pubhc  reguldtions  drni   le«,il   notices   iss.je.i   bv 
Federdl   dgencies    These  inilude  Presidential   pro(  Idm.itions  dnd 
E.xecutive  Orders  dnd  Federdl   dgi'ncv    documents  h.ivm^  i^rn-T.il 
appliCdbility  and   legdl  effect,  documents  required   to   be 
published  bv   .Act  of  Congress  dnd  other  Fedir.il  dgen   v 
documents  of  public   interest    Documents  dre  on   fiie  for  pulilic 
inspection  in   the  Office  of  the   Federdl   Register  the  ddv    before 
thev    dre   published     unless   tvi'lier   filing   is   reijiesied    iiv    'he 
issuing  dgencv 

The  Federal  Register  v.!':\   be  ''■.rmshed   b\    m.iil   to  subsi.r.tiers. 
free  of  postage    for  S~5  (X)  per  year    or  $4.")  (XJ  for  siv   mon'hs. 
payable  in  ddvance    The  ( '^a'ge  fur  mdiviiiual  copies   is  Si  00 
for  each   issue,  or  Si  00  fur  eac  h   g'nup  of  pages  ds  actudlly 
bound    Remit  check   or  mor>'V    orij,.r    made  pav.ible  to  the 
Superintendent   of  Doi  iimenis    I' S    Government   Pnn'mg  Office. 
Washington    DC    2IH02 


32552     Air  Carriers     CAB  revises  injies  on  inlermodal 

cargo  services  supplied  by  foreign  and  domestic  air 
carriers. 

32551      CAB  aliovks  air  earners  and  foreign  carriers  to 

include  a  description  of  their  pickup  and  delivery- 
service  in  regular  cargo  tariffs. 

32560      CAB  exempts  all-cargo  carriers  from  filing  separate 

tariffs 

32602      Immigrants     Commerce/Census  estimates  number 
of  Cubans  and  Haitians  who  entered  the  U.S. 
between  4/l/HO  and  10/1/80. 

32563  Export  Controls— National  Security     Commerce/ 
ITA  eliminates  requirements  for  separate  U.S. 
reexport  authorization  in  certain  cases. 

32564  Freedom  of  Information    Treasury/Customs 
conforms  regulations  on  public  disclosure  of 

information  to  current  law. 

32826     Small  Operator  Assistance  Program    Interior/ 

SMREO  lists  laboratories  qualified  as  of  March  1981 
to  perfonn  work.  (Part  III  of  this  issue) 


Th>'re  are  no  restrictions  on  the  republjcdtion  of  material 
appe.inng  m   the  Federal  Register 

Qiii-stions   and   reijuests   for   spn  ific   information   ni.u    In-   directed 
to  the  telephone  numbers  lis'ed  under  INFOKM.ATION  .WD 
ASSISTA.NCE  in  the  RKADKR   AIDS  se-  'ion  of  th.s  isso.- 


32600     Government  Procurement    OMB/FPPO  requests 
comments  on  a  segment  of  the  draft  Federal 
Acquisition  Regulation 

32591     Loan  Program— Tobacco    USDA/CCC  is 

considering  whether  to  make  price  support 
av<iilable  on  all  burley  tobacco  marketed  in  bales 
for  1981  and  subsequent  crops. 


32590     Burely  Tobacco    USDA/AMS  proposes  to  extend 
official  stanJ...  J  ^i.idt's  to  U.S.  Type  31  tobacco 
marketed  in  untied  bales. 

32733     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


; 


32738     Part  II,  HUD 

32826     Part  III,  Interior/SMREO 

32848     Part  IV,  EO 
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listing  requirement 

Customs  Service 

RULES 
32564     Freedom  of  Information  Act:  implementation 

Defense  Department 

See  Air  Force  Department:  Army  Department. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

32609  Speedway  Petroleum  Co.,  Inc. 

32610  Webco  Southern  Oil.  Inc. 


Education  Department 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
Community  education  program 
Handicapped  research:  rehabilitation  research 
and  training  centers,  rehabilitation  engineering, 
and  knowledge  dissemination  and  utilization 
programs 


32608 
32848 


32609 


Energy  Department 

See  also  Bonneville  Power  Administration: 
Economic  Regulatory  Administration:  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office.  Energy  Department. 
NOTICES 
Meetings: 

International  Energy  Agency  Industry  Advisory 

Board  et  al. 


Environmental  Protection  Agency 

RULES 

Air  quality  planning  purposes;  designation  of  areas: 
32582        Alabama 
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PROPOSED  RULES 

Air  pollutdnis,  hdZdrdous   nationdl  emission 

stdnddrds 
32599  Benzene  from  fugitive  emission  sources  in 

petroleum  refining  dnd  chemicdl  mdnufdcturmg 
industries  and  benzene  emissions  from  stordge 
vessels,  extension  of  time 

NOTICES 

Air  qudlitv:  prevention  of  significant  deteriordtion 
(PSDl 
32669  Permit  dpprovdls 

Toxic  dnd  hdZdrdous  substdnces  contrcjl 

32668  Premdnufdcture  notificdtion  requirements,  test 
mdrketing  exemption  approvdls 

Wdter  pollution,  dischdrge  of  pollutiints  (N'CDF.S) 

32669  Puerto  Rico 

Federal  Deposit  Insurance  Corporation 

NOTICES 

32734      Meetings.  Sunshine  Act  (2  documents) 

Federal  Emergency  Management  Agency 

RULES 

Disdster  dssistdnce; 
32587  Public  dssistdnce:  cost  reimbursement  policy: 

work  performed  by  .N'dtiondl  Gudrd 
32583      Rulemaking:  policy  and  procedures 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policv  Act  of  19'~8.  ceiling  prices  for 
high  cost  natural  gas  from  tight  form.ations.  various 
States; 

Wyoming  (2  doi.uments) 


32596, 
32597 


32615 
32611 
32612 
32613 
32613 
32614 
32615 
32616 
32616 
32618 
32618 
32619 
32621 
32621 
32735 

32623- 
32651 


32670 

32670 
32670 
32670 


NOTICES 

Hearings,  etc/ 

Dennis  V   MtOew  S  .Associates 

Fdrmers  Electric  Cooperative   Inc. 

Hunt.  Albert  R,  et  al. 

Hydro  Light.  Inc 

Indidnd  Ik  Michigan  Electric  Cu. 

I   VV   Co 

lordan-Riewerts 

Merrion  Oil  &  Gas  Co   et  al. 

Philadelphia  Electric  Co 

Sunnvside  Valley  Irrigation  District 

Tennessee  Gas  Pipeline  Co   et  al. 

United  Gas  Pipe  Line  Co 

VVeavervilie  Communitv  Service 

VVinnetka.  III. 
Meetings.  Sunshine  Act 
Natural  Gas  Policy  .Act  of  1978: 

lunsdictional  dgency  determinations  (4 

documents] 

Federal  Maritime  Commission 

NOTICES 

Compldints  filed: 
Atldntis  Line.  Ltd. 

Freight  forwdrder  hcenses: 

Dimerco  Express  (US.A)  Corp  et  al 
I.N. A.  Freight  Forwarding  Services 
J.  B.  International  Services  S  Forwarders 


Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 
32735     Meetings;  Sunshine  Act 


Federal  Procurement  Policy  Office 

PROPOSED  RULES 

Federal  Acquisition  Regulations  (FAR): 
32600         Administrative  matters,  required  sources  of 

supplies  and  services,  and  transportation:  draft 
availability  and  inquiry 

Federal  Reserve  System 

PROPOSED  RULES 

Bank  holding  companies  (Regulation  Y): 
32594  Nonbanking  activities:  issuance  of  travelers 

checks 
Credit  by  brokers  and  dealers  (Regulations  T),  etc.: 
32592         Margin  rules  simplification:  "equity  building" 
devices  elimination,  consolidation  of  accounts. 
etc. 
NOTICES 

Applications,  etc.: 
32672  First  Bancorporation  of  Ohio 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 
32671  Industrial  .National  Corp.  et  al. 

32671  Old  .National  Bancorporation  et  al. 

32672  Texas  Commerce  Bancshares,  Inc..  et  al. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exceptions: 
32655,         Decisions  and  orders  [2  documents) 
32666 

Entitlements  hearing: 
32661  .Mobil  Oil  Corp. 

Housing  and  Urban  Development  Department 

NOTICES 

32738      Residential  buildings,  solar  heating  and  cooling 
systems,  draft  performance  criteria:  inquiry 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contrdcts: 
32551  Air  Florida.  Inc. 

Indian  Affairs  Bureau 

NOTICES 

Meetings: 

32673  Exceptional  Children  Advisory  Committee 

Interior  Department 

See  Indian  Affairs  Bureau:  Land  Management 
Bureau;  National  Park  Service:  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 

Estate  and  gift  taxes: 
32598         Transfer  certificates  in  nonresident  estates 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

RULES 

E.xport  licensing: 
32563         Reexport  authorization,  separate  U.S.: 

elimination  in  certain  cases  involving  COCOM 
countries 
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Noncc 

Meetings; 

32603  Importers  and  Retailers'  Textile  Advisory 
Committee 

32604  Management-Labor  Textile  Advisory  Committee 

International  Trade  Commiasion 

NOTICES 

Import  investigations: 

32694  Modular  pushbutton  switches  and  components 
32696        Motorcycle  batteries  from  Taiwan 

32698        Precipitated  barium  carbonate  ^m  West 

Germany 
32700        Sorbitol  from  France 
32700        Strontium  nitrate  from  Italy 

32695  Surface  grinding  machines  and  promotional 
literature 

32702        Television  receiving  sets  from  Japan 
32702         Unrefmed  montan  wax  from  West  Germany 
32694         Video  matrix  display  systems,  lai^ge.  and 
components 

32696  Wet  motor  circulating  pumps  and  components 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders:  various  companies: 
32588        Burlington  Northern  Inc.  et  al. 

NOTICES 
32677     Long  and  short  haul  applications  for  relief 

Motor  carriers: 
32675        Commodity  description  interpretation,  wood 
chips 

32683  Finance  applications 

32677-       Permanent  authority  applications  (3  documents} 
32679 

32684  Property  motor  carrier  industry;  loading  and 
unloading  study:  inquiry:  correction 

32684         Temporary  authority  applications 

Justice  Department 

See  Immigration  and  Naturalization  Service. 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 
32674         Colorado 

Environmental  statements;  availability,  etc.: 
32673         Outer  Continental  Shelf;  five-year  oil  and  gas 

lease  sale  schedule;  proposed  revision:  hearings 
and  extension  of  time 

32673  Outer  Continental  Shelf:  Norton  Sound,  Alaska; 
oil  and  gas  lease  sale 

Meetings; 

32674  Las  Vegas  District  Multiple  Use  Advisory 
Council 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

32675  Wyoming 

Legal  Services  Corporation 

NOTICES 

32713     Grants  and  contracts:  applications  (2  documents) 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 

National  Labor  Relations  Board 

NOTICES 
32735     Meetings;  Sunshine  Act  (2  documents) 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
32604         Hubbs-Sea  WoHd  Research  Institute 
32604        Southwest  Fisheries  Center 

National  Parte  Service 

NOTICES 

Meetings; 
32675        San  Antonio  Missions  Advisory  Commission 

Nuclear  Regulatory  Commission 

NOTICES 

Abnormal  occurrence  reports; 

32713  Occupational  overexposure 
Applications,  etc.: 

32715  Detroit  Edison  Co. 

32716  Metropolitan  Edison  Co.  et  al.    • 

32714  Separative  Work  Unit  et  al. 

32717  Texas  Utilities  Generating  Co.  et  al. 
Meetings: 

32713         Reactor  Safeguards  Advisory  Committee 
32736     Meetings;  Sunshine  Act 

32715  Regulatory  guides;  issuance  and  availability 

Pension  Benefit  Guaranty  Corporation 

RULES 
32574     Recodification  of  regulations 

Postal  Service 

RULES 

Domestic  Mail  Manual; 
32578         Phased  postage  rate  increases;  second-class, 
third-class  bulk  mail  for  qualified  nonprofit 
organizations  and  political  committees,  and 
library-rate  fourth  class 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Investment  companies: 
32595         Beneficial  ownership  definition;  withdrawn 
NOTICES 
Hearings,  etc.: 

32717  Jersey  Central  Power  &  Light  Co.  et  al. 

32718  Midwest  Income  Trust 

32720  Republic  New  York  Corp. 

32721  Transwestem  Pipeline  Co. 

32722  Wang  Laboratories,  Inc. 
Self-regulatory  organizations;  proposed  rule 
changes: 

32720         National  Association  of  Securities  Dealers,  Inc. 

Self-regulatory  organizations;  unlisted  trading 

privileges: 
32720        Midwest  Stock  Exchange.  Inc. 

State  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
32722         Steam  pipeline  between  Edmunston,  New 

Brunswick  and  Madawaska,  Maine:  international 
permit;  project  modification 

Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

32826     Small  operator  assistance  program;  qualified 
laboratories  list 


VI 
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Trade  Representative,  Office  of  United  States 

NOTICES 

Import  quu!<is: 
32717  Swiss  chfpsc  from  Denmark  and  West  Gf>rn:>in> 

resolution  of  compl-iint  of  prirf-iindcrcuttiriK 

Treasury  Department 

S-'f  t.'.S     Custi/ms  S»T\u,e,  inlfrndl  Revenue 

Ser\  ;(  e 

NOTICES 

Bonds    rrp,is;ry: 

32723  :(X)1  series 
\''t's.  Treasury: 

32724  F.-1M8H  series^ 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

Intcrnri'ioriril   Trade  Administration — 

32603  Iri.p,,:'.'-.  .md  R.",ilers    Textile  .Advisorv 
Committee    Washington,  U  C    lopenl    ~-^-«l 

32604  M,i:i,,^r:i'--'-l.,iO,ir   Textile  .Aiivisorv  Committee. 
U  ish'PijMn    I)  C    lopenl,  7-9-81 

DEFENSE  DEPARTMENT 

,\ri-.\  [)epdrtment — 
32607      ,\r^;\  S  ,ence  Board   Washington,  DC  (closed). 

ENERGY  DEPARTMENT 

32609     V  uluntary  agreement  and  plan  of  acttOB  to 

implement  the  Internationa!  Fnprsv  Program.  Paris. 
France  (closed).  6-30.  7-1   "-.:  mil  "   -i 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau — 

32673  Kvceptional  Children  Advi-^orv  Co;Timittep, 
Washington  D  C  lopeni  b-JM  ...nj  (>-  to-Hi 
L.ind  Management  Bureau — 

32674  Tas  Vegas  District  Multiple  Use  Advisory  Council. 
Las  Vegas    \fv     --Iti-Hl 

National  ParK  Si  ! vice — 

32675  San  Antonio  Missions  Advisory  Commission.  San 
Antonio,  Tex.  (open),  7-14-Hl 


INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
32673     Draft  supplement  to  the  final  environmental  impact 
statement,  proposed  Five-Year  OCS  Oil  and  Gas 
Lease  Sale  Schedule.  January  1982-December  1986. 
.New  York.  NY..  7-21:  Anchorage.  Alaska.  7-22  and 
7-23:  Los  Angeles,  Calif..  7-23.  Washington.  D  C. 
7-24  and  New  Orleans.  La.,  7-24-81 

INTERNATIONAL  TRADE  COMMISSION 
32694     Certain  Modular  pushbutton  switches  and 

components  thereof.  Washington.  DC.  7-27-81 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  o*  the  parts  affected  this  month  can  be  found  In 
the  Reader  Aids  section  at  trie  end  of  this  issue 


7  CFR 
Proposed  RuICK 

29      „ ^.  32590 

1464  .;..  32591 

8  CFR 

238  32551 


12  CFR 
Proposed  Rules: 

220 

221  

225   


.32592 
.32592 
.32594 


14  CFR 

221       

241    !""!!"""""!!!.. 

384 

385  (2  documents) 

15  CFR 

3  74     

s^-e    

379    


...32551 

...32552 

...32560 

32560 

32560 

32563 

...32563 
...32563 
...32563 


17  CFR 

Proposed  Rules; 
2'0  

18  CFR 

Proposed  Rules 

2  '1  (2  docur^ents) 


.32595 


32596, 
32597 


19  CFR 

103       

32564 

152          

32564 

175        

32564 

26  CFR 

PropoMd  Rule*: 

20 

32598 

29  CFR 

Ch   XXVI 

32574 

37  CFR 

303        

32576 

39  CFR 

1 1 1       

32578 

40  CFR 

81           

.        32582 

Proposed  RuIm: 

61              

,         32599 

44  CFR 

1           

205       , 

32583 

32587 

48  CFR 

Proposed  Rules; 

4  

32600 

8  

32600 

4  7          

32600 

49  CFR 

1033  

32588 

INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCV 

.Agenrv  for  Intern, rionrtl  De\e!opr!;ent  — 
32694      .-X    I    D    Rese<ir(,h  .-\d\isorv  Committee 


W. 


Dc: 


[open) 


:i  and  :" 


ft: 


CANCELLED  MEETING 


NUCLEAR  REGULATORV  COMMISSION 
32713      Re<iClor  Safeguards  .Advisory  Committee, 

.Ad\anc;pd  Reartors  Subcom.mitiee    P. irk  Ri^e 
(open),  6-22  and  6-23-81 

HEARINGS 

ENERGY  DEPARTMENT 

Bonneville  Povser  .Administri'ion — 
32727      Proposed  average  system  rost  methodology 
Portland.  Oreg..  7-«-81 


111. 


Rules  and  Rejgulations 


32551 


Federal  Register 
Vol.  46.  No.  121 
Wednesday,  |une  24.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  wrfwch  are  keyed  to  arxl  codified  in 
the  Code  of  Federal  Regulations,  wfiich  is 
p(i}lished  under  SO  titles  pursuant  to  44 
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The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  bated  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Air  Florida,  Inc. 

aqency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

SUMMARY:  This  amendment  adds  Air 
Florida,  Inc.  to  the  Hst  of  carriers  which 
have  entered  into  agreements  with  the 
Service  for  preinspection  of  their 
passengers  and  crews  at  places  outside 
the  United  States.  Air  Florida,  Inc.. 
entered  into  such  agreement  on  June  4, 
1981.  providing  that  passengers  and 
crews  are  to  be  preinspected  at 
Bermuda  prior  to  departure  to  the 
United  States. 

EFFECTIVE  DATE:  June  4. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  J.  Kieszkiel.  Acting  Instructions 
Officer.  Immigration  and  Naturalization 
Service.  425  Eye  Street.  NW., 
Washington.  DC  20536.  Telephone:  (202) 
633-3048. 

SUPPlfMENTARY  INFORMATION:  This 
amendment  to  8  CFR  238.4  is  published 
pursuant  to  5  U.S.C.  552.  The 
Commissioner  of  the  Immigration  and 
Naturalization  Service  entered  into  an 
agreement  with  Air  Florida.  Inc.  on  June 
4. 1981.  to  guarantee  preinspection  of  its 
passengers  and  crews  at  Bermuda  as 
provided  by  section  238(b]  of  the  Act  (8 
U.S.C.  ir28(b)).  Preinspection  outside 
the  United  States  facilitates  processing 
passengers  and  crews  upon  arrival  at  a 
U.S.  port  of  entry  and  is  a  convenience 
to  the  traveling  public. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 


because  the  amendment  adds  a 
transportation  line  to  the  listing  and  is 
editorial  in  nature. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  signiHcant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

{238.4    [Amended] 

Accordingly.  8  CFR  Part  238  is 
amended  by  adding  "Air  Florida,  Inc.," 
in  appropriate  alphabetical  sequence,  to 
the  list  of  carriers  in  {  238.4 
Preinspection  outside  the  United  States 
under  "At  Bermuda". 

(Sees.  103  and  238;  8  U.S.C.  1103  and  1228) 

Dated:  June  17. 1981. 
Doris  Meissner, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc.  S1-1SS95  Filed  S-23-81.  S:45  am| 
MUJNO  CODE  4410-10-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  221 

(Docket  Noa.  36119  and  38329;  Reg.  ER- 
12291 

Tariffs;  Amendments  of  Pick-Up  and 
Delivery  Tariff  Filing  Requirements 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  In  ER-1228,  also  adopted 
today,  the  CAB  eliminated  the 
requirement  that  pick-up  and  delivery 
services  be  described  in  separate  tariffs. 
In  this  rule  the  Board  makes  conforming 
modifications  that  will  allow  air  carriers 
and  foreign  carriers  a  choice  whether  or 
not  to  include  a  description  of  their  pick- 
up and  delivery  service  in  their  regular 
cargo  tariffs.  Separate  charges  for  such 
services  may  no  longer  be  incorporated 
in  tariffs  filed  with  the  Board.  The 
authority  citation  is  amended  to  conform 
to  the  new  Federal  Register  format. 
DATES:  Adopted:  June  4, 1981.  Effective: 
July  24, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Di  Bella,  Legal  Division.  Bureau 
of  International  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 


Avenue.  N.W..  Washington,  D.C.  20428 
(202)  673-5035. 

SUPPLEMENTARY  INFORMATION: 

The  Civil  Aeronautics  Board  amends 
14  CFR  Part  221.  Tariffs,  as  follows: 

1.  The  authority  for  14  CFR  Part  221  is 
revised  to  read: 

Authority:  Sees.  101.  102.  204.  401.  403.  404. 
411,  416.  1001.  1002.  Pub.  L.  85-726.  as 
amended.  72  Stat.  737.  740.  743.  754.  758.  760. 
769.  771.  788.  as  amended;  49  U.S.C.  1301. 
1302.  1324. 1371. 1373. 1374,  1381.  1386.  1481. 
1482. 

{221.103    [Reserved] 

2.  Section  221.103  is  removed  and 
reserved,  and  the  Table  of  Contents  is 
amended  accordingly. 

3.  Section  221.38(a)(3),  Rules  and 
regulations,  is  revised  to  read  as 
follows: 

S  22 1 .38    Rules  and  regulations. 

(a)  Contents.  Except  as  otherwise 
provided  in  this  part,  the  rules  and 
regulations  of  each  tariff  shall  contain: 
*        ft        •        •        • 

(3)  All  the  rates  or  charges  for.  and  the 
provision  governing,  terminal  services, 
and  all  other  services  which  the  carrier 
undertakes  or  holds  out  to  perform  on, 
for,  or  in  connection  with  air 
transportation,  except  that,  in  the  case 
of  pick-up  and  delivery  services,  the 
tariff  need  only  specify  the  extent  to 
which  the  air  transportation  rates 
named  in  the  tariff  include  such 
services;  and,  where  pick-up  and 
delivery  services  are  provided  only  at 
an  additional  charge,  such  additional 
charges  shall  not  be  included  in  the 
tariffs. 
ft        ft        ft        ft        « 

4.  Section  221.53,  Airport-to-airport 
application,  accessorial  services,  is 
revised  to  read  as  follows; 

S  221.53    Atrport-to-airport  application, 
accessorial  services. 

(a)  Tariff  publications  containing  rates 
or  fares  for  air  transportation  shall 
specify  whether  or  not  they  include 
additional  services  in  one  or  more  of  the 
following  ways; 

(1)  The  tariff  shall  indicate  that  rates 
or  fares  include  pick-up,  delivery,  or 
other  services,  explicitly  defining  the 
services  to  be  furnished,  and  defining 
areas  or  points  within  or  between  which 
the  services  will  be  performed;  or 

(2)  The  tariffs  shall  indicate  that  the 
rates  or  fares  apply  from  airport-to- 
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airport  and  that  the  carrier  does  not 
perfnrm  additional  services;  or 

(3)  The  tariff  shall  indicate  that  the 
rates  or  fares  apply  only  from  airport-to- 
airport  but  that  additional  services  are 
furnished  subject  to  additional  charges, 
and.  except  for  pick-up  and  delivery 
services,  the  tariff  shall  set  forth  charges 
for  all  other  services  and  other 
provisions  applicable  thereto,  as 
required  by  §  221. 38.  clearly  and 
explicitly  specifying  the  extent  to  which 
such  .services  will  be  furnished 

(b)  The  dbo\e  requirements  shall  not 
be  construed  as  precluding  the 
publication  of  rates  or  fares  for  air 
transportation  which  include  pick-up  or 
delivery  service  at  certain  specified 
points  or  areas  within  the  pick-up  and 
delivery  zone  of  the  airport  city  of  origin 
or  destination  but  subject  to  a  further 
provision  that  pick-up  or  delivery 
service  will  be  provided  at  other 

spec  ifii'd  areas  or  points  within  the 
same  pick-up  and  delivery  zone  only 
upon  payment  of  an  additional  charge. 

(c)  The  airport-to-airpnrt  application 
of  rates  or  fares  for  air  transportation 
and  the  statements  as  to  the  extent  to 
which  such  rates  or  fares  include  pick- 
up, delivery  or  other  accessorial 
services  shall  be  published  in  the  rate  or 
fare  tariff  and  nut  in  a  governing  tariff. 
However,  the  definitions  of  such 
services,  the  definitions  of  areas  or 
points  within  or  between  which  such 
services  will  be  performed,  and  the  rates 
or  charges  for  such  services  (when  not 
included  in  the  air  transportation  rates 
or  fares)  may  be  published  in  a 
governing  rules  tariff  conforming  to 

§  221  102,  except  that  additional  charges 
for  pi<  k-up  and  delivery  services  shall 
not  be  included  in  the  tariffs. 

§221.100    [Amende<lj 

5.  Paragraph  (c)(2)  of  §  221100  is 
removed. 

By  the  Civil  Aeronautics  Board. 
PhylUs  T.  Kaylor. 
Sfi  rf'tary 

FK  II."    Bl-lafi—K   ,0  h- 3-81.  8:4S  ami 
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14CFR  Part  222 

[Docket  Nos.  38329  and  36119;  Reg.  ER- 
12281 

Intermodal  Cargo  Services  by  Foreign 
Air  Carriers;  Elimination  of 
Restrictions  on  Surface  Cargo 
Transportation 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  Board  is  eliminating 
existing  restrictions  on  surface  cargo 


transportation  in  connection  with  air 
transportation,  except  to  the  extent  that 
the  services  of  foreign  air  carriers  must 
be  restricted  for  international  civil 
av  lation  policy  reasons  Foreign  air 
earners  will  be  required  to  apply  for 
Statements  of  Authorization,  which  will 
be  approved  if  a  foreign  carrier's 
government  has  granted  economic  rights 
of  equal  value  or  utility  to  U.S.  air 
carriers.  This  action  is  taken  on  the 
Board's  initiative  in  response  to  the 
policy  directives  of  the  International  Air 
Tr.insportation  Competition  Act  of  1979 
■ind  the  Motor  Carrier  Act  of  1980. 
DATES:  Adopted  )une  4,  1981.  Effective: 
October  22.  1981 

FOR  FURTHER  INFORMATION  CONTACT 
Joseph  Di  Bella,  Legal  Division,  Bureau 
of  International  Av  lation;  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W  ,  Washington.  DC.  20428 
(202)  673-5035. 

SUPPLEMENTARY  INFORMATION:  On  June 
17,  1980,  the  Board  proposed  to 
eliminate  many  of  its  existing 
restrictions  on  the  provision  by  air 
carriers  and  foreign  air  earners  of 
intermodal  cargo  services,  i.e..  surface 
cargo  transportation  in  connection  with 
air  transportation,  except  for  those 
restrictions  that  had  to  be  maintained 
for  reasons  of  international  civil 
aviation  policy  (EDR^W3,  0DR-Z2.  45 
FR  42318.  lune  24,  1980).  Specifically,  the 
Board  proposed  to  repeal  the  rules 
established  in  the  Substitute  Sen  ice 
C(!s>\  Order  75-3-3:',  March  12.  1975.  to 
dismiss  the  show  cause  proceeding 
instituted  in  Order  76-11-9,  November  3. 
197b,  where  the  Board  proposed  to 
extend  the  rules  of  the  Substitute 
Service  Case  to  the  domestic  portions  of 
international  cargo  movements;  to 
approve  the  airw.iy  bill  notice  proposed 
by  the  International  Air  Transport 
Association  (lATA)  as  it  related  to  the 
substitution  of  other  means  of 
transportation  for  air  transportation  on 
international  cargo  movements:  to 
disapprove  lATA  Resolutum  507(b), 
which  would  permit  unrestricted 
trucking  services  by  air  carriers  and 
foreign  air  carriers  to  interior  points  in 
the  United  St.ites  that  are  700  miles 
beyond  U.S  gateways  on  South  Pacific- 
U'.S  routes,  to  eliminate  the  requirement 
that  carriers  file  separate  pick-up  and 
delivery  tariffs  under  Part  222  of  the 
B(iard's  regulations:  iind  to  amend  Part 
222  to  allow  denial  of  intermodal  service 
rights  to  foreign  air  carriers  thai  are 
citizens  of  countries  that  restrict  the 
operations  of  U.S.  air  carriers.  The 
Board  proposed  to  amend  Part  222  to 
recjuire  foreign  air  carriers  to  obtain 
Statements  of  .>\uthorizalion  to  conduct 
intermodal  cargo  services  beyond  a  35- 


mile  pick-up  and  delivery  zone.  Board 
denial  of  a  Statement  of  Authorization 
would  have  been  subject  to  stay  or 
disapproval  by  the  President  within  10 
days,  or  as  otherwise  provided  in  the 
Board's  order.  Comments  on  the 
proposed  rules  were  due  on  August  22. 
1980;  reply  comments  were  due 
September  22, 1980. 

Comments  were  filed  by  the  General 
Services  Administration,  the 
Department  of  Transportation,  the 
Flying  Tiger  Line  Inc..  American 
Airlines.  Inc..  Summit  Airlines,  Inc., 
Emery  Air  Freight,  El  Al  Israel  Airlines, 
Ltd.,  Scandinavian  Airlines  System. 
Vang,  S.A.,  the  Air  Freight  Association 
of  Amenca  and  the  Arizona  Department 
of  Transportation.  Reply  comments  were 
filed  by  Flying  Tiger  and  Singapore 
Airlines,  Ltd.  The  comments  were 
uniformly  favorable  to  the  Board's 
proposal  to  eliminate  its  restrictions  on 
intermodal  services,  and  all  persons 
agreed  with  the  Board's  basic  premise 
that  "the  most  efficient  intermodal 
system  will  be  attained  if  the  Board 
does  not  impose  regulatory  restraints  on 
the  carriers'  flexibility  to  tailor  air/truck 
services  to  meet  demand".  ElDR-403  at 
4-5.  The  former  rules  and  restrictions 
reflect  a  time  when  the  Board  depended 
on  regulatory  intervention,  rather  than 
the  competitive  marketplace,  to 
determine  the  quality,  extent,  and  price 
of  air  transportation.  With  passage  of 
the  Airline  Deregulation  Act  of  1978.  the 
International  Air  Transportation  Act  of 
1979,  and  Public  Law  95-163,  which 
deregulated  the  domestic  all-cargo 
industry.  Congress  has  mandated 
increased  reliance  upon  competition  in 
all  aspects  of  the  Board's  jurisdiction, 
except  where  foreign  policy 
considerations  require  a  different  course 
of  action.  For  these  reasons,  the  Board 
has  decided  to  finalize  its  proposal,  with 
the  modifications  described  below. 

The  only  aspect  of  the  proposed 
rulemaking  that  generated  a  significant 
amount  of  discussion  was  the  proposal 
to  retain  Board  control  over  the 
intermodal  services  of  foreign  air 
c.irriers  through  a  Statement  of 
.Authorization  procedure.  While  all  of 
the  commenters.  including  the  foreign 
air  carriers,  recognized  that  these  rights 
could  not  be  granted  to  foreign  air 
carriers  without  an  examination  of  the 
restrictions  that  have  been  placed  by 
foreign  governments  on  the  operations 
of  US.  air  carriers,  there  was 
disagreement  about  the  types  of  carriers 
that  should  be  subject  to  the  new 
procedures  and  about  the  substantive 
standards  that  the  Board  should  use  in 
deciding  whether  to  approve  an 
application.  The  foreign  carriers,  which 
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represented  Israel,  Brazil,  Singapore, 
and  the  countries  in  Scandinavia, 
argued  that  bilateral  agreements  and  the 
existence  of  reciprocity  and  comity 
between  those  countries  and  the  United 
States  would  warrant  approval  of  their 
intennodal  service  applications.  The 
U.S.  carriers  took  note  of  the  subsequent 
passage  of  the  Motor  Carrier  Act  of 
1980,  which  provides  an  exemption  from 
regulation  by  the  Interstate  Conunerce 
Commission  (ICC)  for  surface 
transportation  of  cargo  that  has  a  prior 
or  subsequent  movement  on  a  foreign 
air  carrier  only  after  agreement  by  the 
United  States  and  approval  by  the 
Board.  Borrowing  from  the  legislative 
history  of  that  provision,  they  argued 
that  the  Board  should  approve  an 
application  for  a  Statement  of 
Authorization  only  if  there  was  a 
specific  bilateral  agreement  permitting 
such  services  and  efter  examining  all  of 
the  restrictions  that  foreign  governments 
had  placed  on  the  operations  of  U.S. 
carriers  as  well  as  the  relative  economic 
value  of  unrestricted  intennodal  rights 
within  the  United  States  versus  the 
value  of  air  and  surface  rights  granted 
by  a  foreign  government  to  U.S.  carriers. 
In  reply  comments,  Flying  Tiger  argued 
that  the  foreign  air  carriers  that  had 
filed  supporting  comments  had  not 
established  that  their  intennodal  service 
applications  should  be  approved  under 
the  substantive  standards  of  the  Motor 
Carrier  Act  of  1980,  while  Singapore 
Airlines  stated  that  the  U.S.  carriers  had 
advocated  too  strict  a  policy  for  Board 
approval. 

Effect  of  Motor  Carrier  Act  of  1980 

Passage  of  the  Motor  Carrier  Act  of 
1980  was  anticipated  when  the  Board 
published  EDR^i03,  as  the  Board  had 
submitted  comments  on  that  legislation. 
including  the  exemption  noted  above, 
while  it  was  pending  before  Congress. 
We  issued  the  proposed  rule  with  the 
intention  that  it  would  complement  the 
pending  legislation  on  surface 
transportation  regulation,  and  that  it 
would  also  serve  a  broader  regulatory 
purpose  than  would  be  encompassed  by 
the  Motor  Carrier  Act.  The  following 
sets  forth  the  background  of  the  Boud's 
role  in  development  of  that  legislation 
and  the  functions  we  expect  the  new 
rules  to  fulfill. 

The  original  versions  of  the  Motor 
Carrier  Act  of  1980,  S.  2245  and  H.R. 
6418.  contained  blanket  exemptions 
from  ICC  regulation  for  transportation  of 
cargo  having  a  prior  or  subsequent 
movement  by  air,  whether  or  not  the  air 
transportation  was  performed  by  a  U.S. 
air  carrier  or  a  foreign  air  carrier.  In 
correspondence  to  the  Senate  and  the 
House,  the  Board  expressed  its  strong 


support  for  elimination  of  restrictions 
over  intennodal  services,  as  we  believed 
that  this  would  enhance  competition 
and  improve  service  to  the  shipping 
public.  However,  we  noted  that  some 
foreign  governments  had  denied  U.S. 
carriers  a  free  and  equal  opportunity  to 
compete,  and  that  it  would  be 
counterproductive  to  imply  that  the 
United  States  was  granting  unrestricted 
intermodal  rights  to  all  foreign  air 
carriers.  Therefore,  we  stated  that 
"Congress  should  make  it  clear  that  in 
exempting  intermodal  services  from  ICC 
control,  it  intends  to  preserve  the 
Board's  power  to  grant  or  deny 
intermodal  service  rights  to  foreign  air 
carriers.  •  •  •  Since  intermodal  service 
rights  are  normally  exchanged  in  the 
course  of  negotiations  over  air  rights, 
jurisdiction  to  regulate  surface 
transportation  by  foreign  air  carriers  in 
connection  with  air  transportation 
should  rest  exclusively  with  the  CAB. 

'  The  Senate  responded  to  the 

Board's  concern  by  amending  the  motor 
carrier  bill  to  exempt  from  ICC 
jurisdiction: 

•  *  *  transportation  of  property  [including 
baggage)  by  motor  vehicle  as  part  of  a 
continuous  movement  which,  prior  or 
subsequent  thereto,  has  been  or  will  be 
transported  by  an  air  carrier  or.  to  the  extent 
80  agreed  by  the  United  States,  by  a  foreign 
air  carrier  *  *  •  • 

Reference  to  Board  approval  of 
intermodal  services  by  foreign  air 
carriers  was  omitted  because  the  Senate 
committee  believed  that  the  need  for 
such  approval  was  already 
encompassed  in  the  Federal  Aviation 
Act  Indeed,  the  Senate  Report  on  this 
bill  made  it  clear  that: 

Foreign  air  carriers  would  only  be  able  to 
take  advantage  of  this  section  if  there  was  a 
specific  bilateral  agreement  allowing  them  to 
do  so  and  approval  by  the  Civil  Aeronautics 
Board  of  such  autliority.* 

While  the  Board  welcomed  this 
acknowledgment  of  its  independent 
jurisdiction  over  intennodal  operations 
by  foreign  air  carriers,  we  were 
concerned  about  the  reference  to  a 
bilateral  agreement.  As  we  explained  in 
a  letter  to  the  Chairman  of  the  House 
subcommittee  that  was  considering  H.R. 
6418: 

Most  air  transport  agreements  do  not 
mention  trucking  rights,  and  these  rights  are 
more  easily  exchanged  on  the  basis  of 
reciprocity  and  comity  *  *  *  therefore,  we 


suggest  that  the  House  adopt  the  Senate's 
statutory  language,  except  for  the  phrase  "to 
the  extent  so  agreed  by  the  United  States", 
and  make  it  clear  in  the  report  of  the  bill  that 
the  Board  may  approve  intermodal  services 
by  a  foreign  air  carrier  even  in  the  absence  of 
a  specific  bilateral  air  transport  agreement* 

The  ICC  exemption  for  intermodal 
services  in  H.R.  6418  was  subsequently 
amended  to  read  as  follows: 

*  *  *  transportation  of  property  (including 
baggage)  by  motor  vehicle  as  part  of  a 
continuous  movement  which,  prior  or 
subsequent  to  such  part  of  the  continuous 
movement,  has  been  or  will  be  transported 
by  an  air  carrier  or  (to  the  extent  so  agreed 
by  the  United  States  and  approved  by  the 
Civil  Aeronautics  Board  or  its  successor 
agency)  by  a  foreign  carrier.  •  •  •  » 

The  committee  report  explained  that: 

*  *  *  motor  carrier  transportation  which  is 

incidental  to  transportation  by  foreign  air 

carriers  is  exempt  only  to  the  extent  agreed 

to  by  the  United  States  and  approved  by  the 

Civil  Aeronautics  Board.  Agreement  by  the 

United  States  may  take  the  form  of  a  bilateral 

executive  agreement,  a  memorandum  of 

consultations,  or  an  exchange  of  notes  or 

letters,  specifically  allowing  carriers  from  a 

foreign  country  to  perform  or  to  use  such 

surface  transportation  within  the  United 

States.  Further,  each  foreign  air  carrier 

wishing  to  use  the  agreed-upon  rights  will 

have  to  obtain  authority  from  the  Board 
«  •  •• 

This  version  of  the  Motor  Carrier  Act 
was  subsequently  passed  by  both 
houses  of  Congress.^ 

This  legislative  history  makes  it  clear 
that  the  approval  mechanism  for 
intermodal  services  by  foreign  air 
carriers  was  a  limited  exception  to  the 
congressional  aim  of  deregulating  the 
surface  portion  of  all  intermodal 
services,  to  meet  the  purposes  described 
in  the  Board's  correspondence.  In 
allowing  an  exemption  from  ICC 
jurisdiction  under  certain  circumstances. 
Congress  recognized  the  jurisdiction  of 
the  Board  over  the  activities  of  foreign 
air  carriers.  Therefore,  we  see  this 
legislation  as  an  endorsement  of  our 
proposal  to  eliminate  all  restrictions  on  - 
intermodal  services  by  U.S.  air  carriers, 
and  to  adopt  an  approval  mechanism  for 
intermodal  services  by  foreign  air 
carriers.  The  approval  mechanism  will 
apply  both  to  foreign  carriers  seeking  an 
ICC  exemption  under  section  7  of  the 
Motor  Carrier  Act  and  to  foreign  carriers 
holding  licenses  from  the  ICC.  We  do 
not  intend  to  allow  a  foreign  air  carrier 


'  See  the  letten  from  Chainnan  Cohen  to 
Representative  lamei  |.  Howard  and  to  Senator 
Howard  H.  Cannon,  dated  March  6. 1980,  which  we 
have  filed  in  Docket  38329  for  public  reference. 

'See  S.  Rep.  No.  641.  seth  Cong.,  2d  Sess.  46 
(1980). 

'Id.  at  8  (emphaiii  added). 


'See  correspondence  to  James  j.  Howard  dated 
April  24,  ISaa  in  Docket  38329. 

'H.  Rep.  No.  1069.  Seth  Cong..  2  Sess.  60  (1980). 

•/rf.  atl9. 

'Motor  Carrier  Act  of  1980.  i  7(b).  49  U.S.C 
S  1052e(a)(8)(B).  Pub.  L  No.  96-296.  94  Slat.  793 
(1980). 
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to  evdde  the  congressional  purpose  of 
the  Motor  Carrier  Act  by  obtdining  an 
ICC  license  for  surface  transportation 
under  normal  procedures,  and  by 
connecting  its  surface  transportation 
services  under  such  license  with  its 
foreign  air  transportation  services.  A 
Statement  of  Authorization  will  be 
required  for  any  connected  air/surface 
opt.'rations  by  a  foreign  air  carrier 
(outside  of  the  Ji-mile  pick-up  and 
delivery  zone)   regardless  of  whether  it 
relies  upon  the  terms  of  the  Motor 
Carrier  Act  for  its  surface  authority  The 
Board  has  broad  jurisdiction  to  impose 
terms,  limitations,  and  conditions  on  the 
services  provided  under  a  foreign  air 
earner  permit."  including  whether  a 
foreign  carrier  may  load  cargo  on  its 
aircraft  that  it  has  previously 
transported  by  surface  means.  In  other 
words,  a  foreign  carrier  may  move  cargo 
h\'  truck  anywhere  in  the  United  States 
that  it  IS  authorized  by  ICC  license  or 
exemption,  but  when  it  intends  to 
connect  that  service  with  its  air 
services,  it  must  obtain  Board 
permission. 

pAcept  for  an  interim  period,  the 
Board  will  approve  an  application  for  a 
Statement  of  Authorization  only  if  there 
is  an  agreement  between  a  foreign 
c.irriers  government  and  the  United 
States  allowing  intermodal  services. 
Approval  in  such  circumstances  will 
automatically  allow  an  ICC  exemption 
However,  we  note  that  only  a  small 
handful  of  existing  bilateral  agreements 
contain  specific  reference  to  intermodal 
service  rights,  and  we  do  not  wish  to 
restrict  the  foreign  earners 
unnecessarily  Therefore,  we  will  be 
receptiv  e  to  applications  by  foreign  air 
carriers  for  exemption  from  the 
requirement  of  this  rule  that  there  be  an 
agreement  by  the  United  States 
permitting  intermodal  service.  The 
Board  will  grant  such  exemptions 
pending  negotiation  of  new  agreements. 
Since  the  Board  has  no  power  to  grant 
exemptions  from  the  ICC  Act.  a  foreign 
earner  desiring  to  operate  intermodal 
services  outside  of  the  35-miie  pick-up 
and  delivery  zone  in  the  absence  of  a 
US  agreement  would  need  to  obtain  an 
ICC  license  or  use  the  services  of  an 
ICC-licensed  surface  carrier  during  the 
interim  period. 

Criteria  for  Approval  and  Delegation  of 
Authority 

Flying  Tiger.  .American,  .ind  Summit 
have  cited  the  legislative  history  of  the 
Motor  Carrier  Act  to  emphasize  that  the 
Board  should  weigh  the  economic  value 


■>■.»■  ey    16  C  .A  B  r\.  378.  AugusI  28.  1952.  34 
(;  .A  B  A3-  842  i December  4.  imi)  petition  to  reviei* 
Ji.i:7i.s:,t.'d.  304  K  2d  952  (D.C.  Cir  1962) 


of  intermodal  trucking  rights  in  the 
United  States  against  the  value  of  such 
rights  m  foreign  countries,  and  also  the 
impact  of  any  other  restraints  that 
foreign  countries  have  placed  on  the 
operations  of  U  S  carriers,  such  as 
ground-handling  restrictions,  restraints 
on  currency  remittances,  and  local 
trading  monopolies,  before  granting  a 
Statement  of  Authorization.  We  agree. 
1  he  initial  test  for  approval  of  a 
Statement  of  Authorization  will  be 
reciprocity,  i.e..  a  balance  between  the 
intermodal  nghts  requested  and  the 
nghts  that  have  been  granted  to  U.S. 
carriers  We  will  also  evaluate  the 
existence  of  any  other  restraints  or 
discnminatory  practices  that  prevent 
free  competition  by  US  air  carriers. 
American  requests  that  objective 
criteria  be  stated  for  a  finding  of 
reciprocity,  and  it  has  complained  that 
the  proposed  delegation  of  authority  to 
the  Director.  Bureau  of  International 
Aviation,  is  too  broad  to  allow 
meaningful  consideration  of  this  issue. 
We  cannot  satisfy  American's  request 
for  objective  criteria,  as  we  expect  that 
each  application  will  raise  unique 
economic  issues  that  cannot  be 
categorized  at  this  time.  While  the 
above  discussion  describes  the  broad 
areas  of  inquiry,  the  types  of  restrictions 
that  have  been  placed  on  U.S.  air 
(  am(?rs  vary  greatly  from  country  to 
country,  and  a  balance  between  the 
rights  requested  and  the  economic  rights 
available  to  US  carriers  can  only  be 
decided  on  a  case-by-case  basis 
However,  we  will  meet  the  carrier's 
concern  for  more  thorough  Board 
consideration  of  these  issues  by 
narrowing  the  proposed  delegation  to 
the  Director  under  Section  385.26(w). 
The  Director  will  be  allowed  to  approve 
an  application  for  a  Statement  of 
Authorization  only  if  "no  person  with  a 
substantial  interest  raises  objections 
citing  specific  facts  of  nonreciprocity  or 
of  restraints  on  competition  by  U.S.  air 
carriers  "  This  means  that  the  mere 
filing  of  allegations  by  an  objector  will 
not  be  sufficient  for  Board 
consideration.  Objections  must  be 
supported  by  dates,  places,  and 
estimates  of  economic  impact  or  loss  of 
specific  business  opportunities.  If  these 
facts  are  not  provided,  the  Director  may 
take  any  action  that  is  justified  by  his 
evaluation  of  reciprocity  between  the 
United  States  and  an  applicants  home 
country  Of  course,  any  person 
dissatisfied  with  the  Director's  decision 
may  file  an  appeal  to  the  Board  under 
section  385.50  of  the  Board's 
Regulations 

American  also  states  that,  under  the 
Motor  Carrier  Act.  an  application  for  a 


Statement  of  Authorization  may  not  be 
approved  unless  there  is  a  specific 
bilateral  air  transport  agreement 
allowing  such  services.  However,  the 
legislative  history  of  that  Act,  as  quoted 
above,  makes  it  quite  clear  that 
■agreement"  by  the  United  States  may 
also  consist  of  a  memorandum  of 
consultations  or  an  exchange  of  notes  or 
letters.  As  a  general  policy,  the  Board 
intends  to  follow  the  criteria  of  the 
Motor  Carrier  Act  in  issuing  Statements 
of  Authorization,  including  the 
requirement  of  an  "agreement."  * 

As  noted  above,  a  written  exchange 
between  the  United  States  and  a  foreign 
country  would  not  be  necessary  for 
Board  approval  of  an  interim  exemption 
request.  "The  absence  of  an  "agreement ' 
by  the  United  States  merely  means  the 
absence  of  a  prerequisite  for  exemption 
from  ICC  regulation  under  the  Motor 
Carrier  Act.  Thus,  if  the  Board  were  to 
approve  an  application  for  an  interim 
exemption  in  these  circumstances  upon 
a  finding  of  reciprocity  and  comity,  the 
foreign  air  carrier  could  obtain  a  license 
from  the  ICC  to  conduct  intermodal 
services.  We  should  point  out  that 
where  an  agreement  precludes 
intermodal  services,  the  Board  would  be 
required  by  section  1102  of  the  Federal 
Aviation  Act  to  disapprove  an 
exemption  request. 

Freight  Forwarders  and  Surface  Carriers 

There  seems  to  be  some  disagreement 
among  the  commenters  as  to  whether 
the  new  rules  should  apply  to  U.S. 
indirect  air  carriers,  such  as  air  freight 
forwarders,  to  indirect  foreign  air 
carriers,  or  to  surface  carriers  using  joint 
fares  with  foreign  air  carriers.  Emery 
requests  an  explicit  statement  that  U.S. 
air  freight  forwarders  are  considered 
"U.S.  air  carriers"  for  purposes  of  the 
Motor  Carrier  Act  exemption,  and  thus 
can  enjoy  the  exemption  without  a 
Statement  of  Authorization  even  if  they 
use  the  services  of  foreign  direct  air 
carriers.  Emery  does  not  object  to  such 
rights  for  foreign  air  freight  forwarders  if 
issues  of  reciprocity  are  considered. 
Flying  Tiger  has  no  objection  to  allowing 
a  foreign  air  carrier  to  tender  cargo  to  a 
U.S.  carrier  outside  of  the  35-mile  pick- 
up and  delivery  zone,  but  it  argues  that 
the  U.S.  carrier  would  need  an  ICC 
license,  as  it  would  not  qualify  for  an 
exemption  under  the  Motor  Carrier  Act. 
rhe  Air  Freight  Association  of  America 
argues  that  the  rule  should  apply  to  both 
direct  and  indirect  foreign  air  carriers. 


•Whtrt?  there  is  no  dgreemenl  by  the  United 
Sl.iii'S  aulhunzing  ihe  intermodal  serMces  proposed 
in  dn  dppliudlion.  Ihe  Director.  Bureau  of 
Ir.trmdtiondl  .Xviatinn.  will  have  deleKtiled 
duthorily  to  rp)(  1 1  Ihe  application. 
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but  not  to  indirect  U.S.  air  carriers  that 
assume  all  responsibility  and  control  for 
the  entire  intermodal  movement  under 
their  own  airway  bills. 

We  have  decided  to  maintain  the 
original  scope  of  the  proposed  rule.  i.e., 
a  Statement  of  Authorization  will  only 
be  required  for  intermodal  services  that 
are  conducted  by  a  direct  foreign  air 
carrier,  under  its  responsibility  and 
control,  and  under  its  own  through 
airwaybill  from  origin  to  final 
destination.  Intermodal  services 
consisting  of  surface  movements  by  U.S. 
indirect  air  carriers,  indirect  foreign  air 
carriers,  and  surface  carriers,  utilizing 
either  the  indirect  carrier's  through 
airwaybills  or  joint  rates  with  foreign  air 
carriers,  will  all  receive  blanket 
approval  under  the  new  rule,  except 
where  the  indirect  carriers  or  surface 
carriers  are  owned  or  controlled  by,  or 
under  an  exclusive  dealing  relationship 
with,  the  direct  foreign  air  carrier 
providing  the  air  movement  Any  other 
result  would  be  contrary  to  the  intent  of 
the  Airline  Deregulation  Act,  the 
International  Air  Transportation 
Competition  Act,  and  the  Motor  Carrier 
Act,  which  direct  the  Board  and  the  ICC 
to  eliminate  unnecessary  governmental 
restraints  on  competition  and  to  allow 
the  free  marketplace  to  determine  the 
quality  and  price  of  joint  air/truck 
transportation. 

As  explained  above,  the  original 
version  of  the  Motor  Carrier  Act 
contained  a  blanket  exemption  from  ICC 
regulation  for  all  intermodal  services, 
whether  conducted  by  U.S.  or  foreign  air 
carriers.  This  was  based  on 
congressional  behef  that  this  sector  of 
cargo  transportation  could  be,  and 
should  be.  regulated  by  the  marketplace. 
It  was  amended  to  exclude  foreign  air 
carriers  only  because  blanket  approval 
would  weaken  the  United  States' 
bargaining  position  and  hamper  efforts 
to  obtain  removal  of  foreign  restrictions 
on  U.S.  air  carriers.  We  believe  that 
these  purpoces  can  be  satisfied  if  the 
prior-approval  requirement  is  extended 
in  general  only  to  direct  foreign  air 
carriers  providing  intermodal  services 
under  their  own  responsibility  and 
control. 

In  our  experience,  the  ability  to  offer 
through  transportation  at  a  through  air 
rate,  with  sole  responsibility  and 
control,  is  a  valuable  economic  right 
that  foreign  countries  are  anxious  to 
secure  for  their  direct  air  carriers.  On 
the  other  hand,  most  foreign  countries 
do  not  even  license  air  freight 
forwarders  as  air  carriers,  and  our 
experience  in  administering  the 
registration  procedure  for  foreign  air 
freight  forwarders  under  Part  297  of  our 


regulations  indicates  that  most  countries 
have  little  concern  about  whether  the 
Board  approves  foreign  air  freight 
forwarder  apphcations  by  their  citizens. 
Relatively  few  countries  impose  any  air 
carrier  licensing  requirements  or  other 
restrictions  on  U.S.  air  freight 
forwarders,  and  those  that  do  usually 
either  prohibit  forwarding  completely  or 
proscribe  such  activity  by  foreign 
citizens.  Where  countries  pursue  such 
policies,  we  will  reserve  the  right  under 
section  222.2(d]  to  prohibit  intermodal 
services  by  indirect  foreign  air  carriers 
that  are  citizens  of  those  countries.'** 
Likewise,  we  will  reserve  the  right  in 
section  222.2(d)  to  require  approval  of 
intermodal  services  pursuant  to  joint 
rates  between  direct  foreign  air  carriers 
and  other  carriers  that  provide  the 
surface  movement  (which  would 
otherwise  be  authorized  because  the 
direct  foreign  air  carrier  had  no  control 
over  the  surface  movement).  This  will 
provide  the  Board  with  a  method  of 
dealing  with  foreign  carriers  that 
attempt  to  evade  the  purpose  of  the  rule 
through  unusually  favorable  joint  fare 
pro-rate  arrangements  with  surface 
carriers. 

Where  the  surface  movement  of  an 
intermodal  service  is  provided  by  a  U.S. 
air  freight  forwarder,  foreign  air  freight 
forwarder,  or  a  surface  carrier,  and  is 
not  under  the  responsibility  or  control  of 
the  foreign  direct  air  carrier,  we  believe 
that  the  surface  movement  will  be 
exempt  from  ICC  jurisdiction  under  the 
Motor  Carrier  Act.  As  explained  above, 
all  three  types  of  carriers  will  receive 
blanket  approval  from  the  Board  under 
the  new  rules,  and  the  only  other 
requirement  under  the  Motor  Carrier  Act 
is  an  agreement  by  the  United  States. 
We  believe  that  permission  from  the 
United  States  government  to  conduct 
these  services  is  implicit  in  the  bilateral 
air  fransport  agreements  and  the 
principles  of  reciprocity  and  comity 
under  which  international  air 
transportation  is  conducted  to  and  from 
the  United  States.  All  air  cargo 
transportation  is  inherently  intermodal, 
as  the  cargo  must  be  moved  between  the 
air  terminal  and  the  origin  or  destination 
by  surface  means.  Historically,  foreign 
air  carriers  have  been  permitted  to 
conduct  their  own  pick-up  and  delivery 
services  within  a  circumscribed  air 
terminal  zone,  and  such  a  zone  is 
certainly  implicit  for  every  point  in  the 
U.S.  that  a  foreign  air  carrier  is  licensed 


to  serve  by  air. "  Beyond  that  zone, 
foreign  air  carriers  have  been  allowed  to 
tender  cargo  to  connecting  carriers,  in 
the  same  way  that  they  are  allowed  to 
transfer  passengers  to  connecting 
domestic  air  carriers  for  travel  in  the 
United  States  beyond  the  terminals 
named  in  their  permits.  Thus,  in 
allowing  other  carriers,  whether  U.S.  air 
freight  forwarders,  foreign  air  freight 
forwarders,  or  surface  carriers,  to 
assume  responsibility  and  control  under 
their  own  tariffs  and  waybills  for 
transportation  beyond  the  35-mile  pick- 
up and  delivery  zones,  we  are  merely 
adhering  to  the  structure  of  intermodal 
services  imphcit  in  every  agreement  that 
does  not  contain  explicit  permission  for 
a  direct  foreign  air  carrier  to  conduct  its 
own  intermodal  services.  Direct  foreign 
air  carriers  that  do  not  have  a  Statement 
of  Authorization  to  conduct  intermodal 
services  will  not  be  able  to  achieve  such 
a  result  through  indirection,  as  sections 
222.2  (b)  and  (c)  will  exclude  services  by 
U.S.  indirect  air  carriers,  indirect  foreign 
air  carriers,  or  surface  carriers  where 
the  direct  foreign  air  carrier  has 
responsibility  or  control  over  the  surface 
movement,  holds  itself  out  to  the  public 
as  having  such  responsibility  or  control, 
or  has  an  ownership,  control,  or 
exclusive  dealing  relationship  with  the 
indirect  carrier  or  surface  carrier. 

Pick-up  and  Delivery  Tariffs 

In  EDR-384.  Docket  36119.  44  FR 
41829,  July  12, 1979,  we  proposed  to 
eliminate  Part  222  because  changes  in 
the  Board's  policies  regarding  cargo 
tariffs  had  made  the  filing  of  pick-up  and 
delivery  tariffs  unnecessary.  The 
amendments  to  Part  222  that  we  are 
adopting  in  this  rule  will  meet  the 
purposes  of  that  rulemaking  by  retaining 
a  pick-up  and  delivery  zone  only  to 
delineate  that  area  within  which  a  direct 
foreign  air  carrier  may  conduct 
intermodal  services  without  a  Statement 
of  Authorization.  Therefore,  as  proposed 
in  EDR-384.  it  will  no  longer  be 
necessary  for  carriers  to  file  separate 
tariffs  describing  their  pick-up  and 
delivery  services  beyond  the  35-mile 
zone.  To  the  extent  that  a  carrier  wishes 
to  inform  the  public  through  the  tariff 
system  of  the  ground  transportation  it 
has  available  in  connection  with  its  air 


"We  may  also  consider  issues  of  reciprocity  and 
comity  relating  to  intermodal  service  in  the  grant  or 
denial  of  registration  to  a  foreign  air  freight 
forwarder  under  sections  297.22  and  207.25  of  the 
Board's  regulations. 


"  We  will  continue  this  practice  through  the  35- 
mile  pick-up  and  deHvery  zone  in  section  222.2(a). 
Emery  requests  that  we  adopt  the  old  ICC  pick-up 
and  delivery  zone,  which  included  a  somewhat 
complex  system  of  overlapping  35-mile  zones.  We 
have  decided  to  retain  our  current  formulation, 
which  is  easier  to  understand  and  to  administer. 
Under  section  222.2(a}.  the  zone  will  extend  35  miles 
from  the  city  limits  of  a  point  that  a  foreign  air 
carrier  is  authorized  to  serve  and  35  miles  from  the 
airport  by  which  it  serves  that  point. 
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transportation,  it  may  include  such 
information  in  its  regular  tariffs  filed 
pursuant  to  Part  221  of  the  Board's 
Regulations. 

Only  one  carrier,  American  Airlines, 
objected  to  the  elimination  of  pick-up 
and  delivery  tariffs,  on  the  grounds  that 
no  action  should  be  taken  to  alter  tariff- 
filing  obligations  until  the  D.C.  Court  of 
Appeals  had  reached  its  decision  in 
Xational  Small  Shipments  Conference, 
Inc..  et  al.  v  CAB.  No.  78-2163 
(C.A.D.C.).'^  In  that  case,  several 
persons  had  objected  to  the  Board's 
decision  to  exempt  all  domestic  air 
cargo  earners  from  the  tariff-filing 
requirements  of  section  403  of  the  Act. 
Since  the  Boards  actions  were 
subsequently  affirmed  by  the  Court  of 
Appeals,  American's  objection  is  now 
moot."  Concurrently  with  this  rule,  we 
will  adopt  the  amendments  to  Parts  221, 
291,  and  385  proposed  in  EDR-384. 
These  amendments  will  allow  carriers  to 
include  pick-up  and  delivery  service 
information  in  their  regular  tanffs. 

Presidential  Review 

Finally,  the  Department  of 
Transportation  suggests  that  the  Board 
provide  30  days  for  Presidential  review 
of  an  order  denying  a  Statement  of 
Authorization,  instead  of  10  days  as 
originally  proposed,  to  allow  other 
agencies  and  departments  to  review  the 
matter  and  advise  the  President.  We 
agree  that  a  longer  time  period  is 
desirable,  and  we  will  adopt  the  30-day 
period  recommended  by  the  Department 
of  Transportation. 

Effectiveness 

These  rules  are  being  made  effective 
in  120  days  to  provide  sufficient  time  for 
the  filing  of  exemption  applications  by 
foreign  carriers  representing  countries 
that  have  not  entered  into  agreements 
with  the  United  States  concerning 
intermodal  services.  Section  222.3 
(Application  for  Statement  of 
Authorization)  will  be  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  under  the  Federal 
Reports  Act  (44  U.S.C.  3512,  as  amended 
by  the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511).  The  Board  will  publish  a 
notice  of  O.VlB's  decision  as  soon  as  it  is 
received. 

Authority 

The  authority  citation  for  Part  222  is 
being  changed  to  reflect  the  new  Federal 
Register  format.  Section  403  is  replaced 
by  Section  402,  since  this  part  no  longer 


' '  Hying  Tiijer  filed  in  support  of  the  propusfd 
rule 

' '  Sationol  Small  Shipments  Confprvnce.  Inc  et 
al  V  C.\B.  618  F.2d  819  |D  C.  Cir  1980) 


concerns  tariff  filing  and  instead  applies 
to  foreign  air  carriers. 
Accordingly, 

1.  We  repeal  the  rules  established  in 
the  Substitute  Service  Case,  Order  75-3- 
37.  March  12.  1975, 

2.  We  dismiss  the  show  cause 
proceeding  instituted  in  Order  76-11-9, 
November  3,  1976; 

3.  We  approve  the  lATA  airwaybill 
notice  provisions  that  were  disapproved 
in  Orders  78-6-10.  August  3,  1978;  78- 
11-146,  November  30,  1978;  and  79-6-47, 
June  5,  1979; 

4.  We  disapprove  lATA  resolution 
507(b),  Docket  30332;  and 

5.  We  retitle  and  reissue  Part  222  of 
the  Board's  Economic  Regulations  (14 
CFR  Part  222)  Air  Cargo  Pick-up  and 
Delivery  Zones,  Filing  of  Tanffs: 
Application  for  Authority  to  File,  to 
read: 

PART  222— INTERMODAL  CARGO 
SERVICES  BY  FOREIGN  AIR 
CARRIERS 

Sec. 

222.1  Applicability 

222.2  Scope  of  permissible  intermodal  cargo 
services 

222  3    Application  for  Statement  of 
Authorization. 

222.4  Procedure  on  receipt  of  application  for 
Statement  of  Authorization. 

222.5  Cancellation  or  conditioning  of  a 
Statement  of  Authorization. 

Autliority:  Sec.  204.  402,  Pub.  L  85-726.  as 
amended.  72  Stat  743.  757;  49  U.S.C.  1324, 
1372. 

§222.1     Applicability. 

This  part  applies  to  all  air 
transportation  of  property  that  includes 
both  air  movement  by  a  direct  foreign 
air  carrier  and  surface  transportation  to 
or  from  any  point  within  the  United 
States  (hereafter  referrred  to  as 
intermodal  cargo  services"). 

§  222.2    Scope  of  permissible  Intermodal 
cargo  services. 

(a)  Under  its  foreign  air  carrier  permit, 
a  direct  foreign  air  carrier  may  provide 
or  control  the  surface  portion  of 
intennodul  r.irgo  services  within  a  zone 
extending  35  miles  from  the  boundary  of 
the  airport  or  city  it  is  authorized  to 
serve.  A  direct  foreign  air  carrier  shall 
not  provide  or  control  the  surface 
portion  of  intermodal  cargo  services 
outside  of  this  35-mile  zone  unless 
authorized  to  do  so  by  the  Board  in 
accordance  with  §§  222.3.  222.4  and 
222.5. 

(b)  A  direct  foreign  air  carrier  shall  be 
considered  to  control  the  surface  portion 
of  intermodal  cargo  services  if  it  has  or 
publicly  represents  that  it  has  any 
responsibility  for  or  control  over  the 
movement  of,  or  has  any  ownership, 


controlling  or  exclusive  dealing 
relationship  with,  the  carrier  actually 
providing  the  surface  transportation. 

(c)  Except  as  provided  in  paragraphs 
(a)  and  (b)  of  this  section  with  respect  to 
control  by  a  direct  foreign  air  carrier, 
any  U.S.  or  foreign  indirect  air  carrier, 
surface  carrier  or  surface  freight 
forwarder  may  provide  the  surface 
portion  of  intermodal  cargo  services 
without  limitation  as  to  geographic  area 
within  the  United  States. 

(d)  The  Board  may  withdraw  the 
authority  of  an  indirect  foreign  air 
carrier  to  provide  the  surface  portion  of 
intermodal  cargo  services,  or  the 
authority  of  a  direct  foreign  air  carrier  to 
offer  intermodal  cargo  services  pursuant 
to  joint  fares  with  other  carriers 
providing  the  surface  transportation,  at 
any  time,  with  or  without  hearing,  if  the 
Board  finds  it  in  the  public  interest. 

S  222.3    Appiication  for  statemefit  of 
autfradzation. 

(a)  Application  for  a  Statement  of 
Authorization  shall  be  filed  with  the 
Board's  Regulatory  Affairs  Division, 
Bureau  of  International  Aviation,  in 
duplicate,  on  CAB  Form  222  (obtainable 
from  the  Civil  Aeronautics  Board. 
PHiblications  Services  Division. 
Washington,  D.C.  20428).  attached  as 
Appendix  A.  In  most  cases  the  Board 
will  act  upon  applications  for 
Statements  of  Authorization  within  60 
days. 

(b)  Persons  objecting  to  an  application 
for  a  Statement  of  Authorization  shall 
file  their  objections  with  the  Regulatory 
Affairs  Division,  Bureau  of  International 
Aviation,  within  28  days  of  the  filing 
date  of  the  application.  The  Board  will 
list  the  names  and  nationalities  of  all 
persons  applying  for  Statements  of 
Authorization  in  its  Weekly  Summary  of 
Filings. 

(c)  An  application  shall  include  a  copy 
of  any  bilateral  agreement, 
memorandum  of  consultations,  or 
diplomatic  note  or  letter,  in  support  of 
the  authority  requested.  Documents  that 
appear  in  official  U.S.  publications  may 
be  incorporated  by  reference. 

§  222.4    Procedure  on  receipt  of 
application  for  Statement  of  Authorization. 

(a)  After  review  of  an  application 
form  filed  under  §  222.3,  the  Board  will 
fake  one  or  more  of  the  following 
actions: 

(1)  Indicate  by  stamp  on  CAB  Form 
222  the  effective  date  of  the  Statement  of 
Authorization,  and  return  to  the  carrier 
the  duplicate  copy  of  Form  222  as 
evidence  of  approval  under  this  part; 

(2)  Request  additional  information 
from  the  applicant; 


(3)  Set  the  application  for  notice  and 
hearing  procedures; 

(4)  Disapprove  the  application  or 
approve  it  subject  to  such  terms, 
conditions,  or  limitations  as  may  be 
required  by  the  public  interest;  or 

(5)  Reject  the  application  on  the 
grounds  that  there  is  no  agreement  by 
the  United  States  authorizing  the 
proposed  services. 

(b)  An  order  disapproving  an 
application  or  subjecting  it  to  conditions 
or  limitations  shall  be  transmitted  to  the 
President  for  stay  or  disapproval.  If  the 
President  does  not  stay  or  disapprove 


the  Board's  order,  it  shall  become 
effective  on  the  3l8t  day  after 
transmittal  to  the  President,  or  within 
any  longer  time  period  established  in  the 
order. 

i  222.5    Cancellation  or  conditioning  of  a 
Statamant  of  Authorization. 

A  Statement  of  Authorization  may  be 
canceled  or  made  subject  to  additional 
terms,  conditions,  or  limitations,  at  any 
time,  with  or  without  hearing,  if  the 
Board  finds  that  it  is  in  the  public 
interest  to  do  so.  An  order  canceling  or 
conditioning  a  Statement  of 


Authorization  shall  be  submitted  to  the 
President  for  stay  or  disapproval  and 
shall  become  effective  on  the  Slst  day 
after  transmittal  or  within  any  longer 
time  period  established  by  the  Board. 

By  the  Civil  Aeronautics  Board. 
Pbyllu  T.  Kaylor, 

Secretary. 
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UUITEU   STATES   OF    A-ME^.ICA 


i:rr£Rj-'.:::AL  c.-.rjc  sep.vices 


UO   NUT    r^klTc    -   FUK 
UFFICIA.    .it   QiJLY 


TO: 


S'.«".-    "i5.^'.A,T  ;c  S   3C--.I' 

A"£'.".  S'. :      Regjlatcy    Affa'^-s    S"  vision 

5L;'"e3^    of    '. '~.te'"ndtT0i3i    Aviation 


?  ,.:?- 


I  cerr- 
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to 


iQdal 


re:.:r    a:  r    earner   te: 


.i  J-'  ■         Q   * 
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;-rt   222. 


Ctiange  of   f^ame/Address''.  it  i  onai  i  ty 


I I    Application  for  Removal 

of  cc^ditions 
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2  .      2e-::    -^  t-":  '■' za  ti  on   to  : 


;a;    esti^ate'j    ar^i^a'    ton'-.dje   ^f 
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t''a^so'"'"t3t''0'". 


4.      ->red   m   t'-^e    ,---t_-':    _tatvs  to   ce 
served   Dy   sj'^face  tf a')s;x)rtdtion 
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■;e  s-^'^Gd  Dy  s^'-face  trans:)ort3-' 
tion  beyond  35-iile  pick-up  and  j 
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CERTIFICATION 


I  certify  that  the  inforroatlon  contained  in  this  application,   and  in  the 
attachments  hereto,   is  complete  and  accurate  to  the  best  of  my  knowledge. 


Signature: 


Date: 


Place: 


Name; 


(please  type) 


Ti  tl  e: 


(see  note) 


I 


NOTE: 


Application  must  be  signed  by  a  responsible  officer,    such  as  the 
President,    Vice  President,    Secretary,  or  Treasurer  of  a  corporation, 
or  a  partner  or  owner  of  other  non-corporate  applicants. 


FOR  CAB  USE  ONLY 


Special    conditions  or  limitations/reasons  for  di  sapprova1/rejectior\/ f  i  nai  ngs. 


I 
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14  CFR  Part  291 

[Docket  Nos.  36119  and  38329;  Regulation 
ER-1230] 

Domestic  Cargo  Transportation; 
Exemption  From  Requirement  To  File 
Pick-up  and  Delivery  Tariffs 

AGENCY:  Civil  AtToridutics  Board. 
ACTION:  Final  rule. 

summary:  In  F.R-i:28,  diso  addpted 
toiia\,  ;hr'  C.-\B  elimin<itt,'d  the 
requiri-nient  that  pi(Jv-up  and  delivery 
services  be  described  in  separate  tariffs. 
In  this  rule  we  adopt  a  conforming 
amendment  to  Part  291.  so  that  all-cargo 
earners  are  exempted  from  filing  such 
tariffs.  The  authority  citation  is 
amended  to  put  it  in  the  new  Federal 
Register  format. 
dates:  .Xdopted  fune  4  1PR1  Effective; 

FOR  FURTHER  INFORMATION  CONTACT: 

)nsef)h  Di  Bel':.!   l.eij.ii  Uivi.sion.  Biue.iu 
of  Internationa!  .Av  lation.  Civil 
.Aeronautics  Board.  182.5  Connecticut 
.Avenue,  .\,VV  ,  Ua.shir.^'.on   D.C  2(W2H. 

(jnji  b".)-50.i,') 

SUPPLEMENTARY  INFORMATION:    The  Civil 

.Aeronautics  Board  amends  14  CFR  I'art 
291  Don^estic  Cargo  Transportation,  as 
follows' 

1  The  authority  for  14  CFR  Part  291  is 
rev  ised  to  read; 

.Authority:  Sees.  102.  204.  407.  408.  409.  4 lb 
418.  Pub.  L  85-726.  as  amended.  72  Slat  740. 
743.  766.  767.  768.  771.  91  Stat.  1284;  49  U  S  C 
n02.  1324.  1377.  1378.  1379,  1386.  1388. 

2.  Paragraph  (a)(1)  of  §  291.31  is 
amended  by  removing  paragraph 
(a)(l)(ii)  and  revising  it  to  read: 

5  291.31     Exemptions  from  the  Act  for 
direct  air  carriers. 

j  a )  Each  direct  air  carrier  providing 
lioniestic  cargo  transportation  is,  with 
respect  to  such  transportation, 
exempted  from  the  following  section  or 
subsections  of  the  Act; 

(1)  Section  403.  with  the  exception  of 
air  transportation  of  property  wholly 
within  the  states  of  Alaska  and  Hawaii. 
.         *        *         •         • 

B\  (he  Civil  Aeronautics  Board. 
FhvllisT  kdvlor. 

s-    -•:ary 

'"     !   <    fl1-iae7Bril«)6-23-S1:B:4Sain| 
BILLING  CODE  6320-01-M 


14  CFR  Part  384 

[Reg.  OR-184;  Amdt.  No    16] 

Statement  of  Organization,  Delegation 
of  Authority,  and  Availability  of 
Records  and  Information 

agency:  Civil  Aeronautics  Board 


action:  Final  rule. 

summary:  The  CAB  amends  its 
regulations  to  reflect  the  transfer  of 
international  fares  and  rates  from  the 
Bureau  of  Domestic  .Aviation  to  the 
Bureau  of  International  Aviation.  This 
ac:ti()n  is  at  the  Board's  own  initiative. 
DATES:  .Adopted   June  19,  1981,  Effective: 
|une  24.  1981 

FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  P  ,Asv\all,  Chief,  International 
Fares  and  R.ites  IDivision.  Bureau  of 
International  .Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  .\  W  ,  Washington.  DC.  20428. 
202-<)73-521H.  or  julien  R  Schrenk, 
Chief.  Domestic  Fares  and  R.ites 
Div  isum,  Bureau  of  Domestic  Av  i.ition. 
Civil  Aeronautics  Board,  182.5 
Connecticut  Avenue.  ,\  VV  ,  VV.ishington, 
D  C   20428,  202-673-5298 
SUPPt-EMENTARY  INFORMATION:  A  full 
(!;s(  iHSion  of  this  .iition  is  in  ()R-18J. 
adopted  today 

.Accordingly,  the  Civil  Aeronautics 
Bo.ird  amends  14  CFR  Part  384. 
Statement  of  Organization.  Delegation 
of  Authority,  and  Availability  of 
R>'i\>r(h  and Informntion.  as  follows 

1.  The  authority  for  Part  384  is 
amended  to  read 

Authority:  Sei  s   JiH    HkM    Piih  L  «5-72fi. 
ds  amended.  7^  S;..'   ~4  t  "Htt,  4iU'SC  nj4 
14H1 

2.  Paragraphs  (c)  and  (g)  of  §  384.7, 
Organization  and  delegation  of 
authority,  are  revised  to  reflect 
organizational  changes  that  have  taken 
place  in  the  accompanyir.a  riilem.ikinM 
as  follows: 

§  384.7     Organization  and  delegation  of 
authority. 

|c)  The  Bureau  of  Domestic  Aviation, 
which  is  the  Board  component  involved 
in  domestic  and  overseas  ratemaking. 
licensing,  and  the  maintenance  of  proper 
competitive  conditicms  among  air 
carriers.  This  Bureau  handles  mattc-rs 
involving  conmierc:ial  passenger. 
baggage,  and  freight  rates,  service  ni.iil 
rates,  subsidy  rates,  and  military  charter 
rates.  It  also  handles  domestic  air 
transportation  matters  involving 
certificates,  exemptions,  and  merjjers  for 
scheduled,  charter,  helicopter,  and  all 
cargo  air  carriers,  air  taxi  operators,  and 
freight  forwarders.  Special  tariff 
permission  applications  involving 
foreign  air  transportatum  are 
coordinated  with  the  Bureau  of 
International  Av  latum 

(g)  The  Bureau  of  Inlerna'ional 
.Aviation,  which  is  the  Bo.ird  coniponeni 
primarily  concerned  with  the  licensing 


and  maintenance  of  proper  competitive 
conditions  among  air  carriers  and 
foreign  air  carriers  and  ratemaking  with 
respect  to  foreign  air  transportation. 
Matters  involving  certificates,  permits, 
and  exemptions  for  scheduled, 
supplemental,  and  all-cargo  air  carriers, 
foreign  air  carriers,  and  air  taxi 
operators  pertaining  to  foreign  air 
transportation  are  handled  by  the 
Bureau  of  International  Aviation.  This 
Bureau  advises  the  Board  on  the 
formulation  of  positions  to  be  taken  by 
the  United  States  concerning 
international  air  transport  matters; 
serves  as  liaison  between  the  Board  and 
the  Department  of  State  and  the 
Interagency  Group  on  International 
Aviation;  and  provides  representation  in 
connection  with  international 
conferences,  consultations  and 
negotiations  with  foreign  countries  on 
air  transport  matters.  Special  tariff 
permission  applications  involving 
foreign  air  transportation  are 
coordinated  with  the  Bureau  of 
Domestic  Aviation. 

Hv  ihc  Civil  AtTonHulii.s  Bo.ird 
Phyllis  T  Kayior, 

|H<  O...    81   iHfe-i  Kii-.l  i.-:.k^l   »45jm| 
BILUNG  CODE  6320-01-M 


14  CFR  Part  385 

I  Organization  Regulations  Amdt.  No.  1 13  to 
Part  385;  Regulation  OR-1831 

Delegations  and  Review  of  Action 
Under  Delegation:  Nonhearing  Matters 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Fin.il  rule- 


SUMMARY:  The  CAB  amends  its 
delegations  to  reflect  organizational 
c  hanges  that  h.ive  taken  place,  to 
delejjale  to  the  Chief.  Domestic  F.ires 
and  R.ites  Division.  Bureau  of  Domestic 
.Aviation,  authority  to  issue  final  service 
mail  r.ite  orders  that  make  technical 
changes  in  the  rates  proposed  in  a  show 
cause  order,  and  to  make  other  editorial 
amendments.  This  amendment  is  .it  the 
CAB's  own  initiative. 

DATES:  Adopted:  June  19,  1981.  Effective: 
June  24.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  P  Aswall.  Chief,  Internationa! 
F.ires  and  Rates  Division,  Bureau  of 
Intern.itional  Aviation.  Civil 
.Aeronautics  Board.  1825  Connecticut 
Avenue,  .\,VV..  Washington.  DC.  20428; 
202-573-5218  or  |ulien  R.  Schrenk.  Chief, 
Domestic  Fares  and  Rates  Division. 
Civil  Aeronautics  Board,  1825 
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Connecticut  Avenue,  N.W..  Washington, 
D.C.  20428:  202-673-^29& 
SUPPLEMENT ARY  INFORMATION:  Part  385. 
Delegations  and  review  of  action  under 
delegation:  nonhearing  matters, 
describes  the  organization  of  the  Board 
and  grants  continuing  delegations  of 
authority  to  senior  staff  for  certain 
functions.  There  have  been  a  number  of 
organizational  changes  within  the  Board 
that  are  not  reflected  in  the  present  rule. 
This  rulemaking  updates  the  delegations 
of  authority  to  reflect  these  recent 
changes,  delegates  some  additional 
authority  to  the  Chief,  Domestic  Fares 
and  Rates  Division  and  makes  other 
minor  editorial  corrections. 

International  fares  and  rates  have 
been  transferred  from  the  Bureau  of 
Domestic  Aviation  to  the  Bureau  of 
International  Aviation.  In  order  to 
reflect  this  reorganization,  we  are 
adding  a  new  section,  S  385.26a, 
Df  legation  to  the  Chief,  International 
Fan's  and  Rates  Division,  Bureau  of 
International  Aviation.  Authority  over 
foreign  fares  and  rates  presently  found 
in  S  385.16,  Delegation  to  the  Chief 
Domestic  Fares  and  Rates  Division, 
Bureau  of  Domestic  Aviation  is  removed 
and  placed  in  the  new  S  385.28a.  The 
new  delegation  to  the  Chief  of  BIA's 
International  Fares  and  Rates  Division 
includes  authority  to  investigate  and 
suspend  the  effectiveness  of  certain 
tariffs,  approve  certain  applications  for 
free  or  reduced  rats  air  transportation, 
issue  orders  concerning  International 
Air  Transport  Association  (LATA) 
agreements,  approve  certain 
applications  for  exemptions  from 
SRCtion  403  of  the  Act  and  applicable 
Board  tariff  regulations,  and  approve 
applications  for  relief  from  data  filing 
requirements  involving  new  foreign 
rates  and  fares.  Paragraph  (g)  of 
§  385.26a  delegates  authority  to  cancel  a 
suspension  and/or  dismiss  an 
investigation  of  a  tariff  when 
adjustments  to  the  Standard  Foreign 
Fare  Level,  or  changes  in  the  applicable 
range  of  fare  flexibility,  have  rendered 
the  issues  moot  or  when  the  course  of 
action  is  clear  under  current  Board 
policies.  This  delegation  is  made 
because  the  present  requirement  of 
Board  action  is  burdensome  and 
inefficient. 

A  number  of  changes  are  made  in 
§  385.15.  Delegation  to  the  Chief  Tariffs 
Division,  Bureau  of  Domestic  Aviation. 
,  Paragraph  (f)  of  that  section  delegates 
authority  to  investigate  and  suspend  the 
effectiveness  of  tariffs  that  are 
substantially  similar  to  a  prior  tariff 
under  investigation  or  suspension  and 
which  were  filed  by  or  on  behalf  of  a 
party  to  the  prior  tariff  within  90  days  of 
the  earlier  tariffs  expiration. 


modirication  or  cancellation.  The  Chief 
of  BDA's  Tariff  Division  retains 
authority  over  all  such  tariffs  in 
interstate  and  overseas  transportation. 
while  the  Chief  of  BIA's  International 
Fares  and  Rates  Division  is  delegated 
this  tariff  authority  in  matters  involving 
foreign  air  transportation.  Paragraph  (h), 
which  delegates  authority  to  approve  or 
disapprove  applications  for  permission 
to  furnish  free  or  reduced  rate  air 
transportation  in  overseas  or  foreign  air 
transportation,  is  amended  to  refer  only 
to  overseas  air  transportation.  Authority 
over  such  applications  in  foreign  air 
transportation  is  delegated  to  the  Chief 
of  BIA's  International  Fares  and  Rates 
Division  in  {  385.26a(b].  Application  for 
special  tariff  permission  will  continue  to 
be  handled  by  the  Chief  of  BDA's  Tariff 
Division.  However,  because  of  the 
transfer  of  international  fares  and  rates 
to  the  Bureau  of  International  Aviation 
generally,  it  is  understood  that  the  Chief 
of  BIA's  International  Fares  and  Rates 
Division  will  be  consulted  on  special 
tariff  permission  applications  involving 
foreign  air  transportation.  The  purpose 
of  the  consultation  is  to  ensure 
coordination  between  the  Bureau  of 
Domestic  Aviation  and  the  Bureau  of 
International  Aviation  on  significant 
tariff  policy  questions. 

Section  385.15a  and  385.16,  are  both 
entitled.  Delegation  to  the  Chief 
Domestic  Fares  and  Rates  Division, 
Bureau  of  Domestic  Aviation.  Section 
385.15a  is  consolidated  into  §  385.16. 
and  it  now  appears  in  §  385.16(t). 
Paragraph  (t)  adds  a  reference  to  part 
numbers  §  302.1501-1508  that  were 
inadvertently  omitted  in  the  text  of 
§  385.15a.  Paragraph  (d)  of  §  385.16  is 
deleted  because  the  Board  no  longer  has 
direct  jurisdiction  over  MAC  charter 
operators.  Similarly,  paragraph  (e)  of 
§  385.16  is  deleted  because  the  Board  no 
longer  has  separate  classifications  of 
stations  that  are  used  in  determining  the 
service  mail  rate  formulas.  Paragraphs 
385.16  (n]  and  (o)  relating  to  free  or 
reduced  rate  air  transportation  for  travel 
agents,  and  travel  agent  training 
program  instructors  and  employees. 
have  been  outdated  by  Part  223.  Free 
and  reduced  rate  transportation,  and  are 
therefore  deleted. 

Paragraph  (g)  of  §  385.16  delegates 
authority  to  BDA's  Chief.  Domestic 
Fares  and  Rates  Division  to  issue  final 
orders  for  the  Board  establishing 
temporary  or  final  service  mail  rates  in 
those  cases  where  no  objection  has  been 
filed  in  response  to  the  show  cAuse 
order,  and  where  the  rates  established 
are  the  same  as  those  proposed  in  the 
show  cause  order.  However,  in  those 
instances  where  modifications  of  a 
technical  nature,  such  as  computational 


corrections,  in  the  mail  rate  calculations 
are  required,  it  is  necessary  to  follow 
either  of  two  procedures.  One  is  to  issue 
another  show  cause  order  under 
authority  delegated  by  S  385.16(f].  with 
the  usual  10-day  period  for  filing  notice 
of  objection,  followed  by  issuance  of  a 
final  order  under  authority  delegated  by 
section  385.16(g)  if  no  further  objections 
are  filed.  The  other  alternative  is  to 
prepare  a  draft  final  order  for 
consideration  and  adoption  by  the 
Board.  Both  of  these  procedures  are 
time-consuming  and  delay  the  adoption 
of  the  final  rates.  Moreover,  the  latter 
directs  the  time  and  attention  of  the 
Board  to  a  matter  of  little  significance. 
Therefore,  the  Board  is  amending  its 
delegations  of  authority  to  allow  the 
Chief.  Domestic  Fares  and  Rates 
Division,  Bureau  of  Domestic  Aviation, 
to  issue  final  orders  for  service  mail 
rates  that  require  only  modifications  of 
a  technical  nature  to  rates  proposed  in  a 
show  cause  order. 

Since  these  amendments  are 
administrative  in  nature,  affecting  rules 
of  agency  organization  and  procedure, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary,  and  that  the 
rule  may  become  effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  385, 
Delegations  and  Review  of  Action 
Under  Delegation:  Nonhearing  Matters. 
as  follows: 

1.  The  authority  for  Part  385  is 
amended  to  read: 

Authority:  Sees.  102.  204.  401.  402.  403.  407. 
416.  Pub.  L.  85-726.  as  amended.  72  Stat.  740, 
754.  757,  758.  766.  771;  49  U.S.C.  1302.  1371. 
1372.  1373,  1377.  1386.  Reorganization  Plan 
.No.  3  of  1961.  26  FR  5989. 

2.  The  Table  of  Contents  is  amended 
to  remove  §  385.15a.  Delegation  to  the 
Chief  Domestic  Fares  and  Rates 
Division,  Bureau  of  Domestic  Aviation, 
and  to  add  a  new  §  385.26a.  Delegation 
to  the  Chief.  International  Fares  and 
Rates  Division.  Bureau  of  International 
A  via t ion. 

!i  385.15    [Amended] 

3.  Paragraph  (h)  of  §  385.15, 
Delegation  to  the  Chief.  Tariffs  Division, 
Bureau  of  Domestic  Aviation,  is 
removed. 

$  365.15a    [Amended] 

4.  Section  385.15a,  Delegation  to 
Chief  Domestic  Fares  and  Rates 
Division,  Bureau  of  Domestic  Aviation, 
is  removed. 

5.  In  §  385.16.  Delegation  to  the  Chief 
Domestic  Fares  and  Rotes  Division. 
Bureau  of  Domestic  A  viation. 
paragraphs  (d),  (e).  (k).  (n),  (o),  and  (r) 
are  removed  and  reserved,  paragraphs 
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(g),  (1),  (m),  and  (p)  are  revised  and  a 
new  paragraph  (t)  is  added,  as  follows: 

§365.16    O«)«gation  to  tti«  Chi«f .  OomMtic 
Farts  and  Rata*  Division,  Burtau  of 
DomsstJc  Aviation. 

The  Board  delegates  to  the  Chief. 
Domestic  Fares  and  Rates  Division. 
Bureau  of  Domestic  Aviation  the 
authority  to: 
»         •         •         •         * 

(d)  (Reserved) 

(e)  [Reserved) 

(0-  •  ' 

(g)  Issue  final  orders  establishing 
temporary  and  final  service  mail  rates 

(1)  in  those  cases  where  no  objection 
has  been  filed  following  release  of  the 
show  cause  order,  and  where  the  rates 
established  are  the  same  as  those 
proposed  in  the  show  cause  order,  and 

(2)  m  those  cases  where  it  is  necessary 
to  make  modifications  of  a  technical 
nature  in  the  rates  proposed  in  the  show 
cause  order. 

•  •  ■  •  » 

(k)  (Reserved) 

(I)  Approve  or  disapprove  air  carrier 
applications  involving  interstate  and 
overseas  air  transportation  filed  under 
section  416(b)  of  the  Act  for  exemption 
from  section  403  of  the  Act.  air  carrier 
tariffs,  and  applicable  Board  regulations, 
in  cases  where  the  disposition  of  the 
application  is  governt:d  by  established 
Board  policy  and  precedent.  Such 
approval  or  disapproval  may  be  taken 
by  order,  by  letter  or  by  stamp  or 
natation  on  a  copy  of  the  application. 

|m)  Approve  or  disapprove 
applications  requesting  relief  from 
requirements  of  Board  orders  that 
carriers  file  data  relating  to  experience 
under  new  rates  and  fares  in  interstate 
and  overseas  air  transportation. 

(n)  )Reserved) 

(o)  JReserved] 

(p)  Approve  or  disapprove 
applications  for  permission  to  furnish 
free  or  reduced-rate  interstate  or 
overseas  air  transportation  to 
commissioned  and  enlisted  military 
personnel  when  on  official  business  of 
an  air  earner  to  which  they  have  been 
assigned  for  educational  training 

purposes. 

•         •         «         •         * 

(t)  Issue  a  letter,  in  the  case  of  air  mail 
contracts  filed  with  the  Board  under  14 
CFR  302.1501-1508  against  which  no 
complaints  have  been  filed,  stating  that 
the  contract  will  not  be  disapproved  by 
the  Board  and  may  become  effective 
immediately.  The  letter  will  state  that  it 
13  issued  under  delegated  authority  and 
may  be  appealed  to  the  Board  by  any 
person. 

6.  A  new  section,  S  385.26a, 
Delegation  to  the  Chief,  International 


Fares  and  Rates  Division.  Bureau  of 
International  Aviation,  is  added  as 
follows: 

§  365.2«a    D«<«gation  to  Itw  Chief, 
Intamatlonal  Faras  and  Ratas  Otvlalon, 
Buraau  of  Intamattonal  Aviation. 

The  Board  delegates  to  the  Chief, 
International  Fares  and  Rates  Division. 
Bureau  of  International  Aviation,  the 
authority  with  respect  to  foreign  air 
transportation  to: 

(a)  Institute  an  investigation  of.  or 
institute  an  investigation  and  suspend 
the  effectiveness  of,  a  tariff  or  change  in 
a  tariff  which: 

(1)  Is  substantially  similar  to  a  prior 
tariff  under  investigation  or  suspension; 
and 

(2)  Is  filed  by  or  on  behalf  of  one  or 
more  of  the  earners  party  to  the  pnor 
tariff:  and 

(3)  Is  filed  within  90  days  after  the 
expiration,  modification,  or  cancellation 
of  the  prior  tanff,  or  within  90  days  after 
the  effective  date  of  an  order  requinng 
its  cancellation  or  modification. 

(b|  Approve  or  disapprove 
applications  filed  under  section  403(b)  of 
the  Act  and  i  223.8  of  this  chapter  for 
permission  to  furnish  free  or  reduced 
rate  air  transportation  in  foreign  air 
transportation. 

(c)  With  respect  to  International  Air 
Transport  Association  (lATA) 
agreements  filed  with  the  Board 
pursuant  to  section  412  of  the  Act  or 
pursuant  to  Board  Order  E-9305  of  June 
15.  1955: 

(1)  Disclaim  jurisdiction  with  respect 
to  lATA  agreements  which  do  not  affect 
air  transportation  within  the  policy  set 
forth  in  Order  E-12304.  dated  March  31, 
1958; 

(2)  Approve  agreements  which  do  not 
directly  apply  in  air  transportation; 

(3)  Issue  orders  approving, 
disapproving,  or  approving  subject  to 
conditions,  lATA  agreements  relating  to 
fare  and  rate  matters,  with  respect  to  the 
following: 

(i)  Agreements  naming  additional 
specific  commodity  rates  (rates  below 
general  cargo  rates)  under  new.  existing, 
or  amended  descriptions;  amending 
descriptions;  and/or  extending  or 
canceling  existing  specific  commodity 
rates. 

(ii)  Agreements  reached  by 
unprotested  notice  pursuant  to 
previously  approved  resolutions. 

(iii)  Agreements  establishing  or 
amending  proportional  or  constructed 
fares  or  rates. 

(iv)  Agreements  naming  specified 
fares  or  rates  to  be  integrated  into 
previously  approved  fare  or  rate 
structures. 


(v)  Agreements  amending  or 
extending  application  of  construction 
rules. 

(vi)  Agreements  amending  application 
of  special  (reduced)  fare  resolution 
provisions. 

(vii)  Agreements  providing  for  delays 
in  inaugurals. 

(viii)  Agreements  establishing, 
amending,  or  terminating  charges  for 
nontransportation  services  and  other 
ancillary  fare  or  rate  agreements 
involving  administrative,  procedural,  or 
technical  provisions,  not  affecting  fare 
or  rate  levels. 

(ix)  Agreements  establishing, 
amending,  or  terminating  a  surcharge  or 
discount  on  foreign-originating  air 
transportation  to  reflect  a  currency 
fluctuation. 

(4)  Issue  orders  describing  filed 
agreements,  establishing  procedural 
dates  for  submission  of  justification, 
comments  and  replies,  which  support  or 
oppose  agreements,  and  prescribing  the 
particular  types  of  data  to  be  included  in 
such  submission. 

(d)  Approve  or  disapprove  air  carrier 
applications  involving  foreign  air 
transportation  filed  under  section  418(b) 
of  the  Act  for  exemption  from  section 
403  of  the  Act.  air  carrier  tanffs.  and 
applicable  Board  regulations,  in  cases 
where  the  disposition  of  the  application 
is  governed  by  established  Board  policy 
and  precedent.  Such  approval  or 
disapproval  may  be  taken  by  order,  by 
letter,  or  by  stamp  or  notation  on  a  copy 
of  the  application, 

(e)  Approve  or  disapprove 
applications  requesting  relief  from 
requirements  of  Board  orders  that 
carriers  file  data  relating  to  experience 
under  new  foreign  rates  and  fares, 

(f)  Approve  or  disapprove 
applications  for  permission  to  furnish 
free  or  reduced-rate  foreign  air 
transportation  to  commissioned  and 
enlisted  military  personnel  when  on 
official  business  of  an  air  carrier  to 
which  they  have  been  assigned  for 
educational  training  purposes. 

(g)  Cancel  the  suspension  of  and/or 
dismiss  an  investigation  of  a  tariff 
relating  to  service  predominantly  in 
foreign  air  transportation: 

(1)  when  subsequent  adjustments  to 
the  Standard  Foreign  Fare  Level  made 
pursuant  to  section  1002(j)(9)  of  the  Act, 
or  subsequent  increases  in  the 
applicable  range  of  fare  flexibility  have 
rendered  the  suspension  and/or 
investigation  moot;  or 

(2)  where  the  course  of  action  is  clear 
under  current  Board  policy  and 
precedent. 
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By  the  Civil  Aeronautica  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  81-1M74  FiM  ft-Z3-«l.  t^tS  «a| 
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14  CFR  Part  385 

lOrganiution  Ragulatlons  Amdt  No.  1 1 1  to 
Part  385;  Docfctti  38329  and  38 11 9; 
RagulationOR-181] 

Delegations  and  Review  of  Action 
Under  Delegation;  Nonhearfng  Matters; 
Delegations  to  tt>e  Director,  Bureau  of 
International  Aviation,  and  to  tfie 
Director,  Bureau  of  Domestic  Aviation 

aqency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  In  ER-1228,  also  adopted 
today,  the  CAB  established  a  new 
procedure  by  which  foreign  air  carriers 
may  file  for  approval  to  conduct 
intermodal  cargo  services,  i.e., 
transportation  of  cargo  by  surface 
means  in  connection  with  foreign  air 
transportation.  In  the  same  rule,  the 
Board  eliminated  the  requirement  that 
pick-up  and  delivery  services  be 
duscribed  in  separate  tariffs.  For  the 
reasons  stated  in  ER-1228,  the  CAB 
delegates  authority  to  the  Director. 
Bureau  of  International  Aviation,  to 
approve  applications  to  conduct 
intermodal  services  where  no  person 
raises  significant  objections,  and  to 
require  an  applicant  to  submit 
additional  information.  In  addition,  the 
Board  revokes  the  authority  delegated  to 
the  Director,  Bureau  of  Domestic 
Aviation,  to  grant  exemptions  from  the 
former  pick-up  and  delivery  tariff  filing 
requirements.  The  authority  citation  is 
revised  according  to  the  new  Federal 
Register  format. 

DATES:  Adopted:  June  4, 1981.  Effective: 
luly  24, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Di  Bella,  Legal  Division,  Bureau 
of  International  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  20428 
(202)  673-5035. 

The  Civil  Aeronautics  Board  amends 
14  CFR  Part  385,  Delegations  and 
Review  of  Action  Under  Delegation; 
Nonhearing  Matters,  as  follows: 

1.  The  authority  for  14  CFR  Part  385  is 
revised  to  read: 

Authority:  Sees.  102,  204,  401,  402,  403,  407, 
416.  Pub.  L  85-728,  as  amended.  72  Stat.  740, 
754.  757,  758,  766,  771;  49  U.S.C  1302, 1371, 
1372. 1373, 1377, 1386.  Reorganization  Plan 
No.  3  of  1961,  26  PR  5989. 


IS8S.13    [AmendMll 

2.  Paragraphs  (w)  and  (oo)  of  S  385.13. 
Delegation  to  the  Director.  Bureau  of 
Domestic  Aviation,  are  removed  and 
reserved. 

3.  Section  385.26.  Delegation  to  the 
Director,  Bureau  of  International 
Aviation,  ig  amended  by  adding  a  new 
paragraph  [w]  to  read: 

S  385.26    Detegatton  to  the  Director, 
Bureau  of  Intenurtlonal  Aviation. 

The  Board  delegates  to  the  Director, 
Bureau  of  International  Aviation, 
authority  to: 

(w)(l)  Approve  applications  for 
Statements  of  Authorization  to  conduct 
intermodal  cargo  services  under  Part  222 
of  this  chapter  (Economic  Regulations] 
where  no  person  with  a  substantial 
interest  raises  objections  citing  specific 
facts  of  nonreciprocity  or  of  restraints 
on  competition  by  U.S.  air  carriers;  (2) 
reject  applications  under  Part  222  where 
there  is  no  agreement  by  the  United 
States  permitting  the  proposed  services; 
or  (3)  require  that  an  applicant  under 
Part  222  submit  additional  information. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc.  11-18678  Filed  6-23-81.  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  ParU  374,  376,  and  379 

Elimination  of  Separate  U.S.  Reexport 
Auttiorization  In  Certain  Cases 
Involving  COCOM  Countries 

aqency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 
ACTKM:  Final  rule. 

SUMMARY:  This  rule  simplifies  cerjain 
reexport  procedures  consistent  with  a 
Presidential  decision  contained  in  a 
report  on  export  disincentives  submitted 
to  the  Congress  on  September  9, 1980. 
The  United  States  participates  in  an 
international  security  export  control 
system.  The  Coordinating  Committee 
(COCOM)  of  this  system  reviews 
proposals  to  ship  strategic  commodities 
and  technical  data  to  certain  communist 
countries.  This  rule  amends  the 
Regulations  to  eliminate  the  requirement 
for  a  separate  U.S.  reexport 
authorization  in  those  cases  where  the 
same  transaction  has  been  explicitly 
approved  in  COCOM.  The  Regulations 
still  require  submission  of  reexport 


requests  to  OEA  for  transactions  that  do 
not  qualify  under  this  procedure.  A 
reexport  that  is  made  without  either 
approval  in  COCOM  or  direct  U.S. 
reexport  authorization  is  a  violation  of 
the  Export  Administration  Regulations. 
The  Office  of  Export  Administration 
expects  that  this  change  will  reduce 
administrative  costs  and  eliminate 
delays  associated  with  export  control 
licensing  without  weakening  the 
effectiveness  of  national  security  export 
controls. 

EFFECTIVE  DATE:  June  24,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Archie  Andrews.  Director,  Exporters' 
Service  Staff,  Office  of  Export 
Administration,  Washington.  D.C.  20230 
(Telephone:  (202)  377-5247  or  377-4811). 

SUPPLEMENTARY  INFORMATION:  Section 
13(a)  of  the  Export  Administration  Act 
of  1979  (50  U.S.C.  app.  2401  et  seq.) 
(Supp.  Ill  (1979))  ("the  Act")  exempts 
regulations  promulgated  under  the  Act 
from  the  public  participation  in 
rulemaking  procedures  of  the 
Administrative  Procedure  Act. 
Therefore,  these  regulations  are  issued 
in  final  form.  Although  there  is  no 
formal  comment  period,  public 
comments  on  these  regulations  are 
welcome  on  a  continuing  basis.  Because 
this  regulation  relates  to  a  foreign  affairs 
function  of  the  United  States,  it  is  not 
subject  to  Executive  Order  12291  (46  FR 
13193,  February  19,  1981),  "Federal 
Regulation."  This  rule  does  not  impose  a 
burden  under  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501,  et  seq. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR  Part 
368-399)  are  amended  as  follows: 

PART  374— REEXPORTS 

1.  In  §  374.2,  a  new  paragraph  (i)  is 
added  to  read  as  follows: 

§  374.2    Permissive  reexports. 

*         •         *         •         * 

(i)  Reexports  from  COCOM  countries 
to  Country  Group  P,  Q,  W,  or  Y  that 
meet  the  conditions  set  forth  in 
§  374.3(e): 

2.  In  §  374.3,  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§  374.3    How  to  request  reexport 

auttiorization. 

***** 

(e)  Reexports  from  COCOM 
Countries.  (1)  Separate  specific  reexport 
authorization  by  the  Office  of  Export 
Administration  is  not  required  if  all  of 
the  following  conditions  are  met: 
(i)  The  commodities  being  exported: 
(A)  are  identified  by  an  "A"  on  the 
CCL, 
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(B)  are  not  included  in  the  notes  in 
Supplement  No.  1  to  Part  385, 

(C)  are  valued  at  more  than  $4,000 
(except  that  commodities  in  CCL  entries 
1548, 1555, 1559,  and  1781,  and  entries 
beginning  with  the  digits  2  and  3,  are 
eligible  regardless  of  value),  and 

(D)  if  included  in  entry  1565A.  have  at 
least  one  parameter  falling  in  the 
extreme  right  hand,  i.e.  (d),  column  of 
boxes  on  Form  ITA-6031P.  Computer 
System  Parameters. 

(ii)  The  reexport  is  from  a  COCOM 
participating  country,  i.e.,  Belgium, 
Canada,  Denmark,  France,  the  Federal 
Republic  of  Germany,  Greece,  Italy, 
japan,  Luxembourg,  the  Netherlands, 
Norway.  Portugal,  Turkey,  or  the  United 
Kingdom: 

(iii)  The  reexport  is  made  in 
accordance  with  the  conditions  of  the 
licensing  authorization  issued  by  the 
applicable  COCOM  participating 
country. 

(iv)  The  reexport  is  to  a  country  m 
Country  Group  P.  Q.  W,  or  Y;  and 

(v)  The  reexport  has  received 
unanimous  approval  from  COCOM. 

(2)  All  other  reexports  that  require 
authorization  under  the  Export 
Administration  Regulations  and  do  not 
qualify  under  these  conditions  must 
have  specific  authorization  from  OEA.. 

(3)  The  United  States  Government  will 
begin  its  review  upon  receipt  of  a  case 
submitted  to  COCOM  by  another 
COCOM  participating  country.  When 
the  COCOM  submission  does  not 
include  sufficiently  detailed  supporting 
information,  additional  information  will 
be  sought  from  the  submitting 
government.  Because  the  US, 
Government  frequently  requires  more 
extensive  technical  information  than  is 
contained  in  COCOM  documents,  the 
reexporting  party  may  wish  to  submit 
such  supplementary  information,  or 
request  the  original  U.S.  exporter  to 
submit  such  information,  directly  to 
OELA,  in  order  to  facilitate  prompt  US. 
review  of  the  COCOM  submission, 

(4)  A  party  to  the  transaction  who 
wishes  to  know  the  status  of  a  COCOM 
submission  may  contact  the  Office  of 
East-West  Trade.  EB/TDC.  Department 
of  State.  Washington,  DC.  20520. 
telephone  (202)  632-2584. 

PART  376— SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

3.  In  §  376.12,  a  new  paragraph  is 
added  at  the  end  of  the  Note  reading  as 

follows: 

§  376.12    Parts,  components,  and  materials 
In  foreign-made  end  products. 
•         •         •         ■         * 

Note. — In  order  !o  determine  *   *  * 
1.  •   •   • 


2.* 


Even  though  the  answer*  to  the  above 
question*  Indicate  that  prior  written  approval 
IB  required,  a  request  need  not  be  »ubmilted  if 
the  export  of  the  foreign-made  end  product 
meet*  the  conditioni  of  {  374.3(e). 

PART  379— TECHNICAL  DATA 

4.  In  S  379.8.  paragraph  (b)  is  amended 
by  adding  a  new  subparagraph  (3)  to 
read  as  follows: 

S  379.S    RMxporta  of  technical  data  and 
exports  of  ttie  product  manufactured 
abroad  by  use  of  U.S.  tecttntcal  data. 
•         t         •         •         • 

(b)  Permissive  Reexports.  *  *  * 
(3)  COCOM  Authorization.  Separate 
specific  authorization  by  the  Office  of 
Export  Administration  to  export  or 
reexport  any  foreign  produced  direct 
product  of  U.S.  technical  data  is  not 
required  if  all  of  the  following 
conditions  are  met: 

(i)  The  commodities  being  exported: 

(A)  are  identified  by  "A"  on  the  CCL. 

(B)  are  not  included  in  the  notes  in 
Supplement  No.  1  to  Part  385, 

(C)  are  valued  at  more  than  $4,000 
(except  that  commodities  in  CCL  entries 
1548,  1555,  1559.  and  1781,  and  entries 
beginning  with  the  digits  2  and  3,  are 
eligible  regardless  of  value),  and 

(D)  If  included  in  entry  1565A,  have  at 
least  one  parameter  falling  in  the 
extreme  right-hand.  i.e.  (d).  column  of 
boxes  on  Form  ITA-6031P,  Computer 
System  Parameters. 

(li)  The  export  or  reexport  is  from  a 
COCOM  participating  country,  i.e.. 
Belgium,  Canada,  Denmark,  France,  the 
Federal  Republic  of  Germany,  Greece, 
Italy,  Japan,  Luxembourg,  the 
Netherlands.  Norway.  Portugal.  Turkey, 
or  the  United  Kingdom; 

(ill)  The  export  or  reexport  is  made  in 
accordance  with  the  conditions  of  the 
licensing  authorization  issued  by  the 
applicable  COCOM  participating 
country: 

(iv)  The  export  or  reexport  is  to  a 
country  in  Countrv'  Group  P.  Q.  W.  or  Y: 
and 

(v)  The  transaction  has  received 
unanimous  approval  in  COCOM  (see 
§  374.3(e)). 

(Sees.  5.  13.  and  15  of  the  Export 
Administration  Act  of  1979,  93  Stat  503,  50 
i;  S  C  app  2401.  el  seq.  (Supp   III  1979); 
Executive  Order  \o.  12214  (45  FR  29783.  May 
6,  19801,  Dcpdrlment  Organization  Order  10-3 
145  KR  6141,  )anu,ir>  25,  19801;  International 
Trade  Administration  Organization  and 
Function  Orders  41-1  |45  FR  11862.  February 
22.  1980)  and  41-4  (45  FR  65003,  October  1. 
19eCjJ 


Dated:  )une  11. 1981. 
William  V.  Skidmore, 

Director.  Office  of  Export  Administration, 
International  Trade  Administration. 

|FR  Doc.  B1-18KU  Fil«d  B-23-ri.  *4S  iinj 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Ssrvlcs 

19  CFR  Parts  103. 152.  and  175 

(T.D.  81-168] 

Customs  Raguiations  Ralating  to 
Availability  of  Infonnatlon 

AOENCY:  Customs  Service.  Treasury. 
ACTION:  Final  rule. 

summary:  This  document  revises  the 
Customs  Regulations  relating  to  the 
public  disclosure  of  information.  There 
have  been  substantial  changes  to  the 
relevant  law  since  publication  of  the 
prior  regulations.  The  revision  brings  the 
regulations  into  conformity  with  the 
current  law. 

This  action  has  been  taken  after 
publication  of  a  notice  of  proposed 
rulemaking  and  careful  analysis  of 
public  comment  received. 
EFFECnvi  date:  July  24, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Steven  I.  Pinter.  Disclosure  Law  Branch. 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW..  Washington.  D.C.  20229 
(202-566-«681). 

8UPf>l£MENTARY  INFORMATION:  These 
amendments  do  not  constitute  a  major 
regulation  within  the  meaning  of 
Executive  Order  12291.  relating  to 
Federal  Regulation. 

Background 

A  proposed  revision  of  Part  103. 
Customs  Regulations  (19  CFR  Part  103), 
relating  to  the  public  disclosure  of 
information  was  published  in  the 
Federal  Register  on  August  20. 1979  (44 
FR  48709).  This  revision  was  deemed 
necessary  due  to  the  amendments  to  the 
Freedom  of  Information  Act  by  Public 
Law  9^-502.  80  Slat.  1561,  and  the 
conforming  amendments  to  the 
Department  of  the  Treasury  regulations 
concerning  public  access  to  records  (31 
CFR  Part  1)  published  in  the  Federal 
Register  on  February  20. 1975  (40  FR 
7439). 

Part  103  sets  forth  procedures 
whereby  the  public  may  obtain  access 
to  records  created  and  maintained  by 
the  United  States  Customs  Service.  The 
procedures  involve  the  publication  of 
certain  information  in  the  Federal 
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Register,  the  public  inspection  or 
copying  of  information,  and  the 
submission  of  specific  requests  for 
records  to  Headquarters.  United  States 
Customs  Service,  or  to  offices  of  the 
regional  commissioners  of  Customs. 
Also  included  are  procedures  for  appeal 
of  an  initial  administrative 
determination  to  deny  such  a  request 
and  a  uniform  schedule  of  fees  for  the 
search  and  duplication  of  Customs 
records.  Officers  of  the  Customs  Service 
who  are  responsible  for  making  the 
initial  and  appellate  determinations  as 
to  whether  a  request  for  records  shall  be 
granted  are  designated.  Exemptions 
from  disclosure,  conforming  to  the 
Freedom  of  Information  Act  amended  by 
Public  Law  93-502  are  set  forth. 

Discussion  of  Major  Comments 

Comments  received  in  response  to 
publication  of  the  proposed  revision  of 
Part  103  in  the  Federal  Register  (44  FR 
48709]  have  been  carefully  analyzed  and 
are  summarized  below. 

The  majority  of  comments  were 
concerned  primarily  with  the  protection 
of  confidential  business  information. 
These  comments  were  critical  of 
S  103.14  which  permits  limited  access  to 
information  on  vessel  manifests  to  both 
accredited  members  of  the  press,  and  to 
the  public  and  allows  the  publication  of 
certain  of  this  information.  Generally, 
privileged  or  confidential  information 
contained  in  vessel  manifests  is  exempt 
from  disclosure  under  S  103.12.  In  this 
regard,  commenters  believed  that 
competitors  could  glean  from  vessel 
manifests  and  summary  statistical 
reports  shipping  methods,  ports  of  entry, 
sources  of  supply,  volume  cost  and 
selling  price  of  goods,  and  determine 
market  expectations  and  plans  for  new 
markets.  Concerns  were  expressed  that 
this  private  data,  developed  at  a  cost  to 
a  Hrm,  would  become  publicly  available. 
According  to  these  commenters, 
competitors  would  thereby  gain  a 
substantial  market  advantage.  The 
commenters  conceive  that  if  one 
information  service  published 
identifying  data  for  a  shipment  plus  its 
quantity,  and  a  second  service  pubUshed 
the  data  for  the  same  shipment  plus  its 
price,  a  subscriber  to  both  services 
would  obtain  the  combination  of 
information  which  Customs  would  not 
release  to  either  the  press  or  public. 

Criticism  is  also  raised  that  {  103.14 
permits  selective  disclosure  inasmuch  as 
accredited  members  of  the  press  are 
allowed  to  examine  vessel  manifests 
which  the  general  pubhc  may  not. 

It  is  the  position  of  the  Customs 
Service  that  the  proposed  regulation 
adequately  balances  the  interests  of  the 
parties  involved  by  generally  exempting 


from  disclosure  privileged  or 
confidential  information  contained  in 
vessel  manifests,  while  still  insuring 
relative  ease  of  publication  of  legally 
available  information.  As  an  added 
precaution,  S  103.14(d)  permits,  upon 
written  application,  a  shipper, 
consignee,  or  importer  to  request,  that 
its  napie  be  withheld  from  public 
disclosure.  In  addition,  under 
1 103.14(b).  a  press  representative  must 
submit  to  Customs  for  review  any  copy 
or  notation  made  from  a  vessel  manifest. 
Therefore,  although  the  press  may 
examine  information  not  available  to 
the  public,  the  ability  to  copy  such 
information  or  take  notes  of  such 
information  is  severely  limited  by 
i  103.14. 

It  is  pertinent  to  note  that,  on  the 
other  hand,  certain  comments  received 
oppose  the  suspension  of  disclosure 
provision  as  currently  written  inasmuch 
as  it  does  not  require  some  factual 
determination  of  specific  harm  to  be 
made. 

Parenthetically,  it  also  must  be  noted 
that  that  portion  of  Treasury  Decision 
81-19,  published  in  the  Federal  Re^ster 
on  January  29, 1981  (48  FR  9567],  relating 
to  vessel  manifest  disclosure 
requirements,  has  been  incorporated 
into  this  document  as  S  103.14. 

One  commenter  recommended  that 
8  103.15,  which  provides  for  sanctions 
against  Customs  officers  and  employees 
for  improper  disclosure  to  exporters  and 
importers,  be  broadened  to  encompass 
all  unauthorized  disclosures.  In  response 
to  this  comment,  the  language  of  S  103.15 
has  been  changed  to  invoke  sanctions 
for  unauthorized  disclosures  to  any 
person  not  authorized  by  law  or 
regulation  to  receive  the  disclosed 
information. 

In  reference  to  judicial  review  of  an 
administrative  action  on  an  information 
request,  one  commenter  noted  that  the 
authority  formerly  possessed  by  the 
Civil  Service  Commission  to  investigate 
certain  withholdings  has  been 
transferred  to  the  Special  Counsel.  Merit 
Systems  Protection  Board.  (Section 
906(a)(10)  of  the  Civil  Service  Reform 
Act  of  1978).  In  response,  appropriate 
changes  in  S  103.9  have  been  made. 

Procedural  Changes 

In  accordance  with  a  change  in  the 
internal  procedures  in  Customs 
Headquarters,  the  proposed  section  on 
the  maintenance  of  files  and  records, 
which  invested  the  Director,  Entry 
Procedures  and  Penalties  Division,  at 
Headquarters  with  the  responsibility  for 
maintaining  files  on  information 
requests,  has  been  deleted.  Henceforth, 
information  requests  should  be  made  at 
the  Disclosure  Law  Branch, 


Headquarters  (S  103.5(d)].  and  the 
appropriate  division  director  at 
Headquarters  shall  make  the  initial 
determination  to  grant  or  deny  a  request 
for  a  record  maintained  in  that 
particular  division  (S  103.6(a)(2)). 
Appeal  of  an  initial  determination  shall 
no  longer  be  made  to  the  Assistant 
Commissioner  of  Customs,  but  rather  to 
the  Director,  Office  of  Regulations  and 
Rulings  (section  103.7). 

Pursuant  to  Executive  Order  12188  (45 
FR  69273),  which  transferred 
responsibility  for  the  administration  of 
antidumping  and  countervailing  duty 
laws  to  the  Secretary  of  Commerce, 
references  to  records  on  antidumping 
and  countervailing  duty  in  {  103.11  have 
been  deleted. 

Inapplicability  of  Regulatory  Flexibility 
Act 

This  document  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612]  because  the 
notice  of  proposed  rulemaking  on  which 
the  final  rule  is  based  was  issued  prior 
to  January  1. 1981,  the  effective  date  of 
the  Act. 

Drafting  Information 

The  principal  authors  of  this 
document  were  Harold  I.  Loring  and 
Todd  J.  Schneider,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Amendments  to  the  Regulations 

Parts  103. 152,  and  175,  Customs 
Regulations  (19  CFR  Parts  103, 152. 175) 
are  amended  as  set  forth  below. 

William  T.  Archey, 

Acting  Commissioner  of  Customs. 

Approved:  May  7. 1981. 
John  P.  Simpson. 
Acting  Assistant  Secretary  of  the  Treasury. 

Part  103.  Customs  Regulations  (19  CFR 
Part  103],  is  revised  to  read  as  follows: 

PART  103— AVAILABILITY  OF 
INFORMATION 

Sec. 

103.0  Scope. 

103.1  Public  reading  rooms. 

103.2  Information  available  to  the  public. 

103.3  Publication  of  information  in  the 
Federal  Register. 

103.4  Public  inspection  and  copying. 

103.5  Specific  requests  for  records. 

103.6  Grant  or  denial  of  initial  request. 

103.7  Administrative  appeal  of  initial 
determination 

103.8  Time  extensions. 

103.9  Judicial  review. 

103.10  Fees  for  services. 

103.11  Specific  Customs  Service  records 
subject  to  disclosure. 
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Sec 

103  12     Exemptions 

103.13  Segregdbiht)  of  records 

103.14  Information  on  vessel  rtidnifesls  ar.d 
gummdry  stdl:s'i(.dl  reports. 

103  15     Sanctions  fnr  improper  artions  by 
Customs  officers  or  employees. 

103.16     Information  conteming  fines, 
penalties  and  forfeitures  cases. 

103  17     Testimonv  or  the  production  of 
documents  in  court 

Authority.— R  S  251.  as  amended,  set   624 
46  Stat,  759.  sec  501.  63  Stat  290-  5  L'  S  C  3<n 
552.  19  use   66   1624   31  U  S  C   4»3d 
Additiondl  duthonty  dnd  statutes  Interpreted 
or  applied  are  cited  in  the  text  or  in 
parentheses  following  the  sections  affected. 

§  103.0    Scope. 

This  pdrt  contdins  rpsulations 
implementing  the  public  informdlKjn 
provisions  of  the  Freedom  of 
Informdtion  .Act,  ds  dmended  (5  U.S  C. 
5.52)  Fur  the  purpose  of  this  part  the 
Office  of  the  Chief  Counsel  is 
considered  to  be  d  part  of  the  United 
States  Customs  Set-vice.  The  regulations 
supplement  the  regulations  of  the 
Department  of  the  Tieasury  concerning 
public  access  to  records,  which  hre 
found  in  31  CFR  Part  1  and  which  are 
applicable  to  all  constituent  units  of  the 
Department,  including  the  United  Slates 
Customs  Service  In  the  event  of  any 
inconsistency  between  these  regulations 
and  those  of  the  Department  of  the 
Treasury,  the  Department  of  the 
Treasury  regulations  shall  govern. 
Included  in  this  part  are  the  procedures 
by  which  the  public  may  obtain  access 
to  records  maintained  by  the  United 
States  Customs  Service.  The  regulations 
provide  a  uniform  schedule  of  fees  for 
the  search  and  duplication  of  Customs 
opinions  and  rulings,  orders  made  in  the 
adjudication  of  cases,  and  other 
Customs  records  and  documents.  In 
addition,  the  part  includes  provisions 
governing  the  release  of  certain 
information  to  the  press  and  the  giving 
of  testimony  or  the  production  of 
Customs  documents  in  court 
proceedings.  Persons  seeking 
information  or  records  mdy  find  it  useful 
to  consult  with  either  the  Chief. 
Disclosure  Law  Branch.  United  States 
Customs  Service,  Washington,  DC. 
20229,  the  Public  Information  Division  at 
Headquarters,  the  appropriate  regional 
commissioner  of  Customs,  or  the  public 
information  officer  in  the  appropriate 
Customs  regional  office,  before  invoking 
the  formal  procedures  set  forth  in  this 
part. 

§  103.1     Public  reading  rooms. 

Each  office  listed  below  will  maintain 
a  public  reading  room  or  public  reading 
area  where  the  material  required  to  be 
made  available  under  5  U.S.C.  552(all2) 


and  this  part  may  be  inspected  and 

copied: 

United  States  Customs  Service 

(Headquarters),  1301  Constitution 

Avenue,  NW.,  Washington.  DC. 

20229, 
Region  I — Boston.  100  Summer  Street, 

Suite  1819,  Boston,  Massachusetts 

02110. 
Region  II — New  York.  6  World  Trade 

Center.  New  York.  New  York  10048. 
Region  III — Baltimore.  U.S. 

Customhouse.  40  S.  Gay  Street. 

Baltimore,  Maryland  21202. 
Region  IV— Miami,  99  S.E.  5th  Street, 

Miami,  Florida  33131. 
Region  V — New  Orleans,  Canal-LaSalle 

Building,  Suite  2400, 1440  Canal  Street. 

New  Orleans,  Louisiana  70112. 
Region  VI— Houston,  500  Dallas  Street. 

Suite  1240.  Houston.  Texas  77002. 
Region  VII — Los  Angeles,  New  Federal 

Building,  300  N.  Los  Angeles  Street, 

Los  Angeles.  California  90012. 
Region  VIII — San  Francisco.  211  Main 

Street.  Suite  1000.  San  Francisco, 

California  94105. 
Region  IX — Chicago,  Room  1501,  55  East 

Monroe  Street.  Chicago,  iflinois  80603. 

The  reading  rooms  are  open  to  the 
public  during  regular  business  hours 
unless  other  hours  are  posted,  Monday 
through  Friday  of  each  week,  exclusive 
of  national  holidays.  A  fee  for  copies  of 
requested  material  is  charged  in 
accordance  with  $  103.10. 

§  103.2    Infomutton  available  to  ttie  public. 

(a)  General.  The  Freedom  of 
Information  Act.  as  amended  (5  U  S.C. 
552).  provides  for  access  to  information 
and  records  developed  or  maintained  by 
Fedral  agencies.  Subject  only  to  the 
exemptions  set  forth  in  §  103.12,  the 
public  generally  or  any  individual 
member  is  entitled  to  information  or 
records  which  are  described  in 
paragraph  (b)  of  this  section  and  which 
are  in  the  possession  of  the  United 
States  Customs  Service.  Access  to  that 
information  is  governed  by  the 
regulations  in  this  part. 

(b)  Three  categories  of  information 
available.  Generally,  5  U.S.C  552 
divides  agency  information  into  three 
major  categories  and  provides  methods 
by  which  each  category  is  available  to 
the  public.  The  three  major  categories, 
for  which  the  disclosure  requirements  of 
the  United  States  Customs  Service  are 
set  forth  in  this  part,  are  as  follows: 

(1)  Information  required  to  be 
published  in  the  Federal  Register  (see 
§  103,3), 

(2)  Information  required  to  be  made 
available  for  public  inspection  and 
copying  or.  in  the  alternative,  to  be 
published  and  offered  for  sale  (see 

§  103  4). 


(3)  Information  required  to  be  made 
available  to  any  member  of  the  public 
upon  specific  request  (see  S  103.5). 

S  103.3    Publication  of  kiformatkMi  In  Itw 
Federal  Regiater. 

(a)  Requirements.  Subject  to  the 
application  of  the  exemptions  described 
in  S  103.12  and  subject  to  the  limitations 
provided  in  paragraph  (b)  of  this  section, 
the  United  States  Customs  Service  is 
required,  by  5  U.S.C.  552(a)(1).  to 
separately  state,  publish  and  keep 
current  in  the  Federal  Register  for  the 
guidance  of  the  public  the  following 
information: 

(1)  Descriptions  of  its  centra!  and  field 
organization  and  the  established  places 
at  which,  the  persons  from  whom,  and 
the  methods  whereby,  the  public  may 
obtain  information,  make  submittals  or 
requests,  or  obtain  decisions. 

(2)  A  statement  of  the  general  course 
and  method  by  which  its  function  are 
channeled  and  determined,  including  the 
nature  and  requirements  of  all  formal 
and  informal  procedures  available. 

(3)  Rules  of  procedure,  descriptions  of 
forms  available  and  the  places  at  which 
forms  may  be  obtained,  and  instructions 
as  to  the  scope  and  contents  of  all 
papers,  reports,  or  examinations. 

(4)  Substantive  rules  of  general 
applicability  adopted  as  authorized  by 
law.  and  statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  it. 

(5)  Each  amendment,  revision,  or 
repeal  of  matters  referred  to  in 
subparagraphs  (1)  through  (4)  of  this 
paragraph. 

(b)  Limitations. — (1)  Incorporation  by 
reference  in  the  Federal  Register.  Matter 
reasonably  available  to  an  affected 
class  of  persons,  whether  published  by  a 
private  organization  or  an  agency  of  the 
United  States,  is  published  in  the 
Federal  Register  for  purposes  of 
paragraph  (a)  of  this  section  when  it  is 
incorporated  by  reference  in  the  Federal 
Register  with  the  approval  of  the 
Director  of  the  Federal  Register.  Any 
matter  which  is  incorporated  by 
reference  must  be  set  forth  in  the 
privately-  or  publicly-printed  document 
substantially  in  its  entirely  and  not 
merely  summarized  or  printed  as  a 
synopsis.  There  can  be  no  incorporation 
by  reference  in  the  Federal  Register  of 
any  matter  where  only  a  few  persons 
having  a  special  working  knowledge  of 
the  activities  of  the  United  States 
Customs  Service  are  familiar  with  its 
location  and  scope.  The  provisions  of  5 
use.  552(a)(1)  and  1  CFR  Part  20 
control  any  incorporation  of  matter  by 
reference. 
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(2)  Effect  of  failure  to  publish.  Except 
to  the  extent  that  a  person  has  actual 
and  timely  notice  of  the  terms  of  any 
matter  referred  to  in  paragraph  (a)  of 
this  section  which  is  required  to  be 
published  in  the  Federal  Register,  that 
person  is  not  required  in  any  manner  to 
resort  to,  or  be  adversely  ejected  by. 
that  matter  if  it  is  not  published  or 
incorporated  by  reference.  That  is,  any 
matter  which  imposes  an  obligation  and 
which  is  not  published  or  incorporated 
by  reference  can  not  adversely  change 
or  affect  a  person's  rights. 

S103.4    PubNc  insfMctlon  and  copying. 

(a)  In  general.  Subject  to  the 
application  of  the  exemption  described 
in  §  103.12  the  United  States  Customs 
Service  is  required,  by  5  U.S.C.  5S2(a)(2) 
and  SS  174.32  and  177.10  ofThis  chapter. 
to  make  available  for  public  inspection 
and  copying  or,  in  the  alternative, 
promptly  publish  and  offer  for  sale,  the 
following  information: 

(1)  Final  opinions  and  orders, 
including  concurring  or  dissenting 
opinions,  made  in  the  adjudication  of 
cases: 

(2)  Within  120  days  of  issuance,  any 
precedential  decision  (including  any 
ruling  letter,  internal  advice 
memorandum,  or  protest  review 
decision)  issued  under  the  Tariff  Act  of 
1930,  as  amended,  with  respect  to  any 
Customs  transaction: 

(3]  Those  statements  of  policy  and 
interpretations  which  have  been 
adopted  by  the  United  States  Customs 
Service  but  are  not  published  in  the 
Federal  Register  and 

(4)  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member 
of  the  public. 

(b)  Indexes.  The  United  States 
Customs  Service  is  required  by  5  U.S.C. 
552(a)(2]  to  maintain  and  make 
available  for  public  inspection  and 
copying  those  current  indexes  which 
identify  any  item  described  in 
paragraphs  (a)  (1)  through  (3)  of  this 
section  that  is  issued,  adopted,  or 
promulgated  after  July  4, 1967,  and  that 
is  required  to  be  made  available  for 
public  inspection  or  published.  Unless 
the  Commissioner  determines  by  an 
order  published  in  the  Federal  Register 
that  publication  is  unnecessary  and 
impracticable,  these  indexes  are 
published  on  a  quarterly  or  more 
frequent  basis  and  are  available  for 
purchase  at  each  of  the  public  reading 
rooms  listed  in  S  103.1,  at  a  cost  not  to 
exceed  the  direct  cost  of  duplication. 

(c)  Effect  of  failure  to  publish  or  make 
available.  No  matter,  described  in 
paragraphs  (a)  (1)  through  (3]  of  this 
section  which  is  required  by  this  section 
to  be  made  available  for  public 


inspection  or  published,  may  be  relied 
upon,  used,  or  cited  as  precedent  by  the 
United  States  Customs  Service  against  a 
party,  other  than  an  agency,  unless  that 
party  has  actual  and  timely  notice  of 
such  matte*-  or  unless  the  matter  has 
been  indexed  and  either  made  available 
for  inspection  or  published,  as  provided 
by  this  section.  This  paragraph  applies 
only  to  matters  which  have  precedential 
significance  and  does  not  apply  to 
matters  which  have  been  made 
available  pursuant  to  (  103.3. 

(d)  Deletion  of  identifying  details.  To 
prevent  an  unwarranted  invasion  of 
personal  privacy,  in  accordance  with  5 
U.S.C.  552(a)(2],  identifying  details 
contained  in  any  matter  described  in 
paragraphs  (a)  (1)  through  (3)  of  this 
section  are  deleted  before  making  that 
matter  available  for  inspection  or 
publication.  However,  in  every  case 
where  identifying  details  are  deleted. 
the  basis  for  the  deletion  is  explained  in 
writing,  giving  specific  reasons  for  the 
deletion  and  citing  the  applicable 
provision  of  5  U.S.C.  552  and  S  103.12.  in 
an  attachment  to  the  document  from 
which  the  identifying  details  have  been 
deleted. 

(e)  Public  reading  rooms.  The  United 
States  Customs  Service  has  available 
for  inspection  and  copying,  in  a  reading 
room  or  otherwise,  the  matters 
described  in  paragraphs  (a)  (1)  through 
(3)  of  this  section  which  are  required  by 
paragraph  (a)  to  be  made  available  for 
public  inspection  or  published  in  the 
current  indexes.  Facilities  are  provided 
whereby  a  person  may  inspect  and 
obtain  copies  of  the  material.  There  is 
no  fee  for  access  to  materials,  but  a  fee 
is  chaiged  in  accordance  with  {  103.10 
for  a  copy  of  any  material  provided. 

S  103.S    Specific  request  for  records. 

(a)  In  general.  Except  with  respect  to 
the  records  made  available  under 
SS  103.3  and  103.4,  but  subject  to  the 
application  of  the  exemptions  described 
in  S  103.12.  the  United  States  Customs 
Service  is  required,  by  5  U.S.C.  552(a)(3). 
upon  a  request  for  reasonably-described 
records  that  conforms  in  every  respect 
to  the  rules  and  procedures  of  this  part, 
to  make  the  requested  records  promptly 
available  to  the  requester.  A  request  or 
an  appeal  from  the  initial  denial  of  a 
request  which  does  not  comply  with  the 
requirements  set  forth  in  this  part  is  not 
subject  to  the  time  limits  of  SS  103.6, 
103.7.  and  103.8  until  amended  so  as  to 
comply.  Nevertheless,  every  reasonable 
effort  will  be  made  to  answer  each 
request  within  the  applicable  time  limits 
or,  if  necessary,  to  promptly  advise  the 
requester  in  what  respect  the  request  or 
appeal  is  deficient  so  that  it  may  be 
resubmitted  or  amended  for 


consideration  in  accordance  with  this 
part.  This  section  applies  only  to 
existing  records  which  are  in  the 
poFsession  or  control  of  the  United 
States  Customs  Service.  There  is  no 
requirement  that  records  be  created  or 
data  be  processed  in  other  than  the 
existing  format  in  order  to  answer  a 
request  for  records. 

(b)  Requests  for  records  not  in  control 
of  the  United  States  Customs  Sen-ice — 
(1)  Referral  of  request.  Where  the 
request  is  for  a  record  in  the  possession 
of,  under  the  control  of.  or  created  by  a 
constituent  unit  of  the  Department  of  the 
Treasury  other  than  the  United  States 
Customs  Service,  the  appropriate 
Customs  officer  shall  transfer  the 
request  to  the  appropriate  constituent 
unit  and  notify  the  requester  of  that 
transfer.  Forwarding  a  request  to 
another  constituent  unit  is  not  a  denial 
of  access  within  the  meaning  of  these 
regulations.  If  the  Unfted  States 
Customs  Service  receives  a  request 
forwarded  from  another  constituent  unit 
of  the  Department  of  the  Treasury,  the 
time  limits  for  response  set  forth  in 
§§  103.6(b)  and  103.8(a)  commence  upon 
receipt  of  the  request  by  the  Freedom  of 
Information  and  Privacy  Branch,  U.S. 
Customs  Service.  If  the  United  States 
Customs  Service  receives  a  request  for  a 
record  that  is  not  in  the  possession  or 
control  of  any  constituent  unit  of  the 
Department  of  the  Treasury,  the 
appropriate  Customs  officer  shall  return 
the  request  to  the  sender  with  an 
explanation  of  that  fact. 

(2)  Request  for  advice.  If  the  Customs 
Service  has  a  copy  of  a  requested 
unclassified  record  that  was  created  by 
a  Department  or  agency  other  than  a 
constituent  unit  of  the  Department  of  the 
Treasury,  the  appropriate  Customs 
officer  shall  ask  that  Department  or 
agency  for  its  advice  on  the  release  of 
the  record.  The  appropriate  Customs 
officer  shall  advise  the  other 
Department  or  agency  that,  in  the 
absence  of  timely  guidance  from  it,  the 
United  States  Customs  Service  will 
proceed  to  make  its  own  determination 
in  accordance  with  this  part.  If  it 
becomes  necessary  to  respond  to  a 
requester  because  of  the  time  limits  set 
forth  in  SS  103.6(b)  and  103.8(a)  without 
the  advice  of  the  other  Department  or 
agency,  the  appropriate  Customs  officer 
shall  make  the  determination  in 
accordance  with  this  part  and  advise  the 
requester  accordingly.  If  the  appropriate 
Customs  officer  denies  access  to  the 
record  under  one  of  the  exemptions  set 
forth  in  S  103.12,  that  officer  shall  advise 
the  requester  of  the  right  to  appeal  the 
denial  and  of  the  possibility  of  sending  a 
request  for  the  record  directly  to  the 
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originating  Department  or  agency.  If  a 
requester  appeals  from  a  denial  to  the 
United  States  Customs  Service,  the 
appropriate  Customs  officer  shall  ask 
the  originating  Department  or  agency  for 
timely  advice  on  whether  to  release  the 
records.  Nevertheless,  the  ultimate 
decision  on  the  appeal  from  a  denial  of 
access  to  a  record  rests  with  the 
Director,  Office  of  Regulations  and 
Rulings,  as  set  forth  in  S  103.7. 

(3)  Classified  records.  If  the  Customs 
Service  has  a  copy  of  a  requested  record 
created  by  a  Department  or  agency 
other  than  a  constituent  unit  of  the 
Department  of  the  Treasury,  and  that 
record  is  classified  or  contains  both 
classified  and  unclassified  material,  the 
request  shall  be  referred  to  the 
originating  Department  or  agency  for  a 
direct  response.  The  requester  shall  be 
notified  immediately  of  the  referral. 
Such  referral  shall  not  constitute  a 
denial  of  the  request  and  no  appeal 
nghls  accrue  to  the  requester. 

(c)  Form  of  request.  Although  no 
standard  form  is  prescribed  for  a 
request,  in  order  to  be  subject  to  the 
provisions  of  this  section  and  SS  103.6 
through  103.9,  a  request  for  records 
must — 

(1)  Be  made  in  writing  and  signed  by 
the  person  making  that  request; 

(2)  State  that  it  is  made  pursuant  to 
the  Freedom  of  Information  Act,  as 
amended  (5  U.S.C.  552),  or  these 
regulations,  and  have  conspicuously 
printed  on  the  face  of  the  envelope  the 
words  "Freedom  of  Information  Act 
Request"  or  "FOIA  Request"; 

(3)  Be  addressed  to  the  appropriate 
office  or  officer  of  the  United  States 
Customs  Service,  as  set  forth  in 
paragraph  (d)  of  this  section; 

(4)  Reasonably  describe  the  records  in 
accordani.e  with  paragraph  (e)  of  this 
section. 

(5)  Set  forth  the  address  where  the 
person  making  the  request  desires  to  be 
notified  of  the  determination  as  to 
whether  the  request  will  be  granted; 

(6)  State  whether  the  requester  wishes 
to  inspect  the  records  or  desires  to  have 
a  copy  made  and  furnished  without  first 
inspecting  them;  and 

(7)  State  the  firm  agreement  of  the 
requester  to  pay  the  fees  for  search  and 
duplication  ultimately  determined  in 
accordance  with  §  103.10,  or  request  that 
such  fees  be  reduced  or  waived  and 
state  the  justification  for  such  request 
(see  S  103.10(d)). 

Where  the  initial  request,  rather  than 
stating  a  firm  agreement  to  pay  the  fee 
ultimately  determined  in  accordance 
with  S  103.10,  places  an  upper  limit  on 
the  amount  the  requester  agrees  to  pay 
and  that  upper  limit  is  likely  to  be  lower 
than  the  estimated  fee,  or  where  the 


requester  asks  for  an  estimate  of  the 
fees  to  be  charged,  or  if  the  fees  are 
expected  to  exceed  $50,  the  appropriate 
Customs  officer  shall  promptly  advise 
the  requester  of  the  estimated  fee  due 
and  ask  the  requester  to  agree  to  pay 
that  amount.  Where  the  initial  request 
includes  a  request  for  reduction  or 
waiver  of  fees,  the  appropriate  Customs 
officer  shall  determine  whether  to  grant 
the  request  for  reduction  or  waiver  in 
accordance  with  S  103.10(d)  and  notify 
the  requester  of  the  decision.  If  the 
officer  decides  to  charge  the  requester 
for  all  or  part  of  the  fees  normally  due, 
the  officer  shall  ask  the  requester  to 
agree  to  pay  the  amount  so  determined. 
The  requirements  of  this  paragraph  are 
not  met  until  the  requester  agrees,  in 
writing,  to  pay  the  fees  applicable  to  the 
request  for  records,  if  any.  or  has  made 
payment  in  advance  of  the  fees 
estimated  to  be  due. 

(d)  To  whom  requests  for  records 
should  be  address^l]  Headquarters. 
Requests  made  by  mail  for  records 
maintained  at  the  Headquarters  of  the 
United  States  Customs  Service  should 
be  addressed  to  "Freedom  of 
Information  Act  Request,"  U.S.  Customs 
Service,  1301  Constitution  Avenue.  NW., 
Washington,  D.C.  20229.  Requests  may 
be  delivered  personally  to  the 
Disclosure  Law  Branch,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  D.C. 

(2)  Regional  offices.  A  person  shall 
request  records  or  information 
maintained  in  a  field  office  of  the  United 
States  Customs  Service  by  either 
mailing  or  personally  delivering  the 
request  to  the  regional  commissioner  of 
Customs  of  the  region  in  which  the  field 
office  is  located.  The  addresses  of  the 
regional  commissioners  are  listed  in 
§  103.1. 

(e)  Reasonable  description  of  records. 
A  request  for  records  must  describe  the 
records  in  reasonably  sufficient  detail  to 
enable  a  Customs  officer  who  is  familiar 
with  the  subject  area  of  the  request  to 
locate  the  records  without  placing  an 
unreasonably  burden  upon  the  United 
States  Customs  Service.  While  no 
specific  formula  for  a  reasonable 
description  of  a  record  can  be 
established,  the  requirement  is  usually 
satisfied  if  the  requester  gives  the  name, 
subject  matter,  and,  if  known,  the  date 
and  location  of  the  requested  record. 
However,  a  requester  should  furnish  any 
additional  information  which  will  more 
clearly  identify  the  requested  records.  If 
a  request  does  not  reasonably  describe 
the  records  being  sought,  the 
appropriate  Customs  officer  shall  ask 
the  requester  to  refine  the  request.  If 
necessary  a  requester  may  be  granted  a 


conference  with  knowledgeable 
Customs  personnel.  The  requirement  for 
a  reasonably  description  is  not  a  device 
for  improperly  withholding  records  from 
the  public. 

(f)  Date  of  receipt  of  request.  A 
request  for  records  is  considered  to  have 
been  received  for  purposes  of  this  part 
on  the  later  of  the  dates  on  which — 

(1)  The  requirements  of  paragraph  (c) 
of  this  section  have  been  satisfied:  and, 
where  applicable, 

(2)  The  requester  has  agreed  in 
writing,  by  executing  a  separate 
contract  or  otherwise,  to  pay  the  fees  for 
search  and  duplication  determined  to  be 
due  in  accordance  with  S  103.10;  or 

(3)  The  fees  have  been  waived  in 
accordance  with  {  103.10(d);  or 

(4)  Payment  in  advance  has  been 
received  from  the  requester. 

A  Customs  officer  or  employee  who 
receives  a  request  for  records  and  a 
separate  agreement  to  pay,  or  a  letter 
transmitting  prepayment,  or  who  issues 
a  final  notification  of  waiver  of  fees, 
shall  stamp  the  date  of  receipt  or 
dispatch  by  the  responsible  office  on  the 
materal.  The  latest  of  those  dates  is  the 
date  of  receipt  of  the  request  As  soon  as 
the  date  of  receipt  has  been  established, 
the  appropriate  Customs  o^icer  shall 
acknowledge  receipt  and  inform  the 
reqester  of  the  title  of  the  Customs 
officer  who  is  responsible  for  acting  on 
the  request. 

(g)  Search  for  record  requested.  Upon 
the  receipt  of  a  request,  the  appropriate 
Customs  officer  shall  attempt  to  identify 
and  locate  the  requested  records.  With 
respect  to  records  maintained  in 
computerized  form,  a  search  for  a  record 
includes  services  functionally  analogous 
to  searches  for  records  which  are 
maintained  in  a  conventional  form. 
However,  Customs  personnel  are  not 
required  to  tabulate  or  compile 
information  for  the  purpose  of  creating  a 
record.  Only  records  in  existence  at  the 
time  of  the  receipt  of  the  request  will  be 
treated  as  falling  within  the  scope  of  the 
request  and  no  request  for  the 
continuing  production  of  documents 
created  after  receipt  of  the  request  will 
be  honored. 

(h)  "Request  for  record"  defined.  For 
purposes  of  uniformity  in  recordkeeping 
a  'request  for  a  record"  is  defined  as  a 
written  request  for  a  record  of  the  U.S. 
Customs  Service  which  has  not  been 
published  in  the  Federal  Register,  the 
Customs  Bulletin,  by  press  release,  or 
otherwise,  or  made  available  in  a  public 
reading  room,  or  which  has  not 
previously  been  customarily  furnished 
to  requesters,  whether  or  not  the  request 
makes  reference  to  the  Freedom  of 
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Information  Act.  as  amended  (5  U.S.C. 
552). 

S  103.6    Grant  or  denial  of  Inltiai  requML 

(a)  Officers  designated  to  make  initial 
determinations. 

(1)  Regional  offices.  The  appropriate 
regional  commissioner  of  Customs  shall 
make  any  initial  determination  on  a 
request  for  a  record  which  is  maintained 
in  that  region. 

(2)  Headquarters.  For  records  located 
at  Customs  Service  Headquarters,  the 
initial  determination  to  grant  or  deny  a 
request  shall  be  made  by  the 
appropriate  Division  Director  at 
Customs  Service  Headquarters  having 
custody  of  or  functional  jurisdiction  over 
the  subject  matter  of  the  requested 
records.  In  the  event  the  request  relates 
to  records  which  are  maintained  in  an 
office  which  is  not  within  a  division,  the 
initial  determination  shall  be  made  by 
the  individual  designated  for  that 
purpose  by  the  Assistant  Commissioner 
or  Comptroller,  as  appropriate,  having 
responsibility  for  that  office. 

(b)  Time  limit  for  initial 
determinations.  The  time  limit  for 
making  an  initial  determination  to  grant 
or  deny  a  request  for  records,  including 
the  time  for  notifying  the  requester  of 
that  determination,  is  10  days  (excepting 
Saturdays.  Sundays,  and  legal  public 
holidays)  after  the  date  of  receipt  of  the 
request  (see  §  103.5(f)).  unless  the 
designated  officer  invokes  an  extension 
pursuant  to  §  103.8(a)  or  the  requester 
otherwise  agrees  to  an  extension. 

(c)  Grant  of  request.  If  the  appropriate 
Customs  officer  grants  a  request,  and  if 
the  requester  wants  a  copy  of  the 
requested  records,  that  officer  shall  mail 
a  copy  of  those  records  to  the  requester 
together  with  a  statement  of  the  fees  for 
search  and  duplication  at  the  time  of  the 
determination  or  promptly  thereafter.  If 
a  requester  wants  to  inspect  the  record. 
the  appropriate  Customs  officer  who 
grants  the  request  shall  send  written 
notice  to  the  requester  stating  the  time 
and  place  of  inspection  and  the  amount 
of  any  fee  involved  in  the  request.  In 
such  a  case,  the  appropriate  Customs 
officer  shall  make  the  record  available 
for  inspection  at  the  time  and  place 
stated,  but  in  a  manner  so  as  not  to 
interfere  with  its  use  by  the  United 
States  Customs  Service  or  to  exclude 
other  persons  from  making  an 
inspection.  In  addition,  reasonable 
limitations  may  be  placed  on  the 
number  of  records  which  may  be 
inspected  by  a  person  on  any  given  date. 
The  requester  is  not  allowed  to  remove 

a  record  from  the  inspection  room.  If, 
after  making  inspection,  the  requester 
wants  a  copy  of  all  or  a  portion  of  the 
requested  record,  the  appropriate 


Customs  officer  shall  supply  the  desired 
copy  upon  payment  of  the  established 
fee  prescribed  in  S  103.10. 

(d)  Denial  of  request.  The  Customs 
officer  who  denies  a  request  for  records 
(whether  in  whole  or  in  part]  shall  mail 
written  notice  of  the  denial  to  the 
requester.  The  letter  of  notification  shall 
contain  (1)  the  physical  location  of  the 
requested  records,  (2)  the  applicable 
exemption(s)  and  reason  for  not  granting 
the  request,  (3)  the  name  and  title  or 
position  of  the  Customs  officer  who 
denied  the  request.  (4)  advice  on  the 
right  to  administrative  appeal  in 
accordance  with  S  103.7.  and  (5)  the  title 
and  address  of  the  Customs  officer  who 
is  to  decide  any  appeal. 

(e)  Inability  to  locate  records  within 
time  limits.  If  a  requested  record  cannot 
be  located  and  evaluated  within  the 
initial  10-day  period  or  the  extension 
period  allowed  under  {  103.8(a),  the 
Customs  officer  who  is  responsible  for 
the  initial  determination  shall  continue 
to  search  for  the  records.  However,  that 
officer  shall  also  notify  the  requester  of 
the  facts  and  inform  the  requester  that 
he  or  she  may  consider  the  notification 
to  be  a  denial  of  access  within  the 
meaning  of  paragraph  (d)  of  this  section. 
and  provide  the  requester  with  the 
address  for  the  submission  of  an 
administrative  appeal.  The  requester 
may  also  be  invited,  in  the  alternative. 
to  agree  to  a  voluntary  extension  of  time 
in  which  to  locate  and  evaluate  the 
records.  A  voluntary  extension  of  time 
does  not  waive  a  requester's  right  to 
appeal  any  ultimate  denial  of  access  or 
to  appeal  a  failure  to  locate  the  records 
within  the  voluntary  extension  period. 

S  103.7    Administrative  appeal  of  Initial 
determination. 

(a)  To  whom  appeals  should  be 
submitted.  A  requester  may  submit  an 
administrative  appeal  to  the  Director, 
Office  of  Regulations  and  Rulings, 
within  35  days  after  the  date  of 
notification  described  in  §  103.6  or  the 
date  of  the  letter  transmitting  the  last 
records  released,  whichever  is  later.  A 
requester  shall  mail  or  personally 
deliver  an  appeal  to  the  United  States 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington.  D.C.  20229. 

(b)  Form  of  appeal.  The 
Administrative  appeal  shall — 

(1)  Be  in  writing  and  signed  by  the 
requester, 

(2)  Have  conspicuously  printed  on  the 
face  of  the  envelope  the  words 
"Freedom  of  Information  Act  Appeal"; 

(3)  Reasonably  describe,  in 
accordance  with  §  103.5(e),  the  records 
to  which  the  appeal  relates: 


(4)  Set  forth  the  address  where  the 
requester  desires  to  be  notified  of  the 
determination  on  appeal; 

(5)  Specify  the  date  of  the  initial 
request  and  the  date  and  control  number 
of  the  letter  denying  the  initial  request; 
and 

(6)  Petition  the  Director,  Office  of 
Regulations  and  Rulings,  to  grant  the 
request  for  records  and  state  any 
arguments  in  support  thereof 

(c)  Disposition  of  appeal.  The 
Customs  officer  or  employee  who 
receives  an  appeal  shall  stamp  the  date 
of  receipt  on  the  appeal  and  the  stamped 
date  is  the  date  of  receipt  for  purposes 
of  the  appeal.  The  Director,  Office  of 
Regulations  and  Rulings,  shall 
acknowledge  and  advise  the  appellant 
of  the  date  of  receipt  and  of  the  date 
that  a  response  is  due  under  this 
paragraph.  The  Director  shall  affirm  the 
initial  denial  (in  whole  or  in  part)  or 
grant  the  request  for  records  and  notify 
the  appellant  of  that  determination  by 
letter  mailed  within  20  days  (exclusive 
of  Saturdays,  Sunday,  and  legal  public 
holidays)  after  the  date  of  receipt  of  the 
appeal,  unless  extended  pursuant  to 
§  103.8(a).  The  purpose  of  the  letter  of 
denial  is  to  inform  the  appellant  of  the 
reason  for  the  denial  and  the  right  to 
judicial  review  of  that  denial  under  5 
U.S.C.  552(a)(4)(B).  If  the  Director  is 
unable  to  act  on  an  appeal  within  the  20- 
day  period  (or  any  extension  thereof 
pursuant  to  {  103.8(a)),  the  Director  shall 
send  written  notice  of  that  fact  to  the 
appellant.  In  those  circumstances,  an 
appellant  is  entitled  to  commence  an 
action  in  a  district  court  as  provided  in 
§  103.9  despite  any  continuation  in  the 
processing  of  an  appeal.  However,  the 
appellant  may  also  be  invited,  in  the 
alternative,  to  agree  to  a  voluntary 
extension  of  time  in  which  to  decide  the 
appeal.  A  voluntary  extension  does  not 
waive  the  right  of  the  appellant  to 
ultimately  commence  an  action  in  a 
United  States  district  court  on  the 
appellant's  request. 

§  103.8    Time  extensions. 

(a)  Ten-day  extension.  In  unusual 
circumstances,  the  Customs  officer  who 
is  responsible  for  deciding  an  initial 
request  or  an  appeal  may  extend  the 
time  limitations  set  in  §§  103.6  and  103.7 
after  written  notice  to  the  requester  or 
appellant.  This  notice  must  state  the 
reason  for  the  extension  and  the  date  on 
which  the  determination  is  expected  to 
be  dispatched.  Any  extension  or 
extensions  of  time  are  limited  to  a 
cumulative  total  of  not  more  than  10 
additional  working  days.  (For  example, 
if  an  extension  pursuant  to  this 
paragraph  is  invoked  in  connection  with 
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an  initial  determination,  any  unused 
days  of  the  extension  period  may  be 
invoked  in  connection  with  the 
determination  on  administrative  appeal 
by  written  notice  from  the  Director. 
Office  of  Regulations  and  Rulings,  who 
IS  to  make  the  appellate  determination. 
If  no  extension  is  sought  for  the  initial 
determination,  an  extension  of  10  days 
may  be  added  to  the  ordinary  20-day 
period  for  appellant  review.)  Generally, 
extensions  will  be  invoked  only  to  the 
extent  reasonably  necessary  to  properly 
respond  to  a  request.  As  used  in  this 
paragraph,  "unusual  circumstances" 
means  at  least  one  of  the  following: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  in 
buildings  other  than  the  building  in 
which  the  office  of  the  Customs  officer 
to  whom  the  request  is  made  is  located. 

(2)  The  need  to  search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request. 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  Department  or 
agency  having  a  substantial  interest  in 
the  determination  of  the  request,  among 
two  or  more  constituent  units  within  the 
Department  of  the  Treasury,  or  within 
the  United  States  Customs  Service 
(other  than  the  legal  staff  or  Public 
Affairs  Division)  having  substantial 
subject-matter  interest  therein. 
Consultations  with  personnel  of  the 
Department  of  Justice  concerned  with 
requests  for  records  under  the  Freedom 
of  Information  Act.  as  amended  (5 
U.S.C.  552).  do  not  constitute  a  basis  for 
an  extension  under  this  subparagraph 

(b)  Extension  by  ludicial  review.  If  the 
United  States  Customs  Service  fails  to 
comply  with  the  time  limitations 
specified  in  §§  103.6  and  103.7  and  the 
requester  commences  an  action  under 
§  103.9,  the  court  in  which  the  suit  was 
initiated  may  retain  jurisdiction  and 
allow  the  United  States  Customs  Service 
additional  time  to  review  its  records,  if 
the  Customs  Service  shows  the 
existence  of  exceptional  circumstances 
and  the  exercise  of  due  diligence  in 
responding  to  the  request. 

§  103.9    Judicial  review. 

(a)  Failure  to  comply  with  time 
limitations.  If  the  United  States  Customs 
Service  fails  to  comply  with  the  time 
limitations  specified  in  §§  103.6,  103.7  or 
103.8,  a  requester  is  considered  to  have 
exhausted  the  administrative  remedies 
with  respect  to  the  request. 

(b)  Procedure  of  initiating  judicial 
review.  If  a  request  for  records  is  denied 
upon  appeal  pursuant  to  §  103.7,  or  if  no 
determination  is  made  within  the  10-day 


or  20-day  periods  speciHed  in  JS  103.6 
and  103.7.  reBpectively.  together  with  an 
extension  pursuant  to  S  103.8(a)  or  by 
agreement  of  the  requester,  the 
requester  may  commence  an  action 
under  5  U.S.C.  552(a)(4)(B)  in  a  United 
States  distnct  court  in  the  district  (1)  in 
which  the  requester  resides,  (2)  in  which 
the  requester's  principal  place  of 
business  is  located,  (3)  in  which  the 
records  are  situated,  or  (4)  in  the  District 
of  Columbia.  Service  of  process  in  that 
action  is  governed  by  the  Federal  Rules 
of  Civil  Procedure  (28  U.S.C.  App) 
applicable  to  actions  against  an  agency 
of  the  United  States.  The  Chief  Counsel, 
United  States  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
DC.  20229  IS  the  officer  designated  to 
receive  any  service  of  process. 

(c)  Proceeding  against  officer  or 
employee.  Under  5  U.S.C.  552(a)(4)(F), 
the  Special  Counsel,  Merit  Systems 
Protection  Board,  has  authority,  upon 
the  issuance  of  a  written  finding  by  a 
court  that  the  Customs  officer  or 
employee  who  was  primarily 
responsible  for  withholding  a  record 
may  have  acted  arbitrarily  or 
capriciously,  to  initiate  a  proceeding  to 
determine  whether  disciphnary  action  is 
warranted  against  that  officer  or 
employee.  The  Special  Counsel,  after 
investigation  and  consideration  of  the 
evidence  submitted,  submits  its  findings 
and  recommendations  to  the 
Commissioner  of  Customs  and  the 
Secretary  of  the  Treasury.  Tlie  Special 
Counsel  also  sends  copies  of  the 
findings  and  recommendations  to  the 
officer  or  employee  or  the  representative 
of  that  officer  or  employee. 

§  103.10    Fees  for  services. 

(a)  In  general.  (1)  The  fees  prescribed 
in  this  section  are  for  search  and 
duplication  and  under  no  circumstances 
is  there  a  fee  for  determining  whether  an 
exemption  can  or  should  be  asserted,  for 
deleting  exempt  matter  being  withheld 
from  records  to  be  furnished,  or  for 
monitoring  a  requester's  inspection  of 
records  made  available  in  this  manner. 

(2)  Customs  publications  which  are 
available  for  sale  through  the 
Government  Printing  Office  are  on  the 
shelves  of  the  reading  rooms  and  similar 
public  inspection  facilities,  but  those 
publications  are  not  available  for  sale  at 
those  facilities.  Those  publications  may 
be  purchased  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC.  20402. 
However,  pages  from  those  publications 
may  be  copied  at  the  public  inspection 
facilities  in  accordance  with  the 
schedule  of  fees  set  forth  in  paragraph 
(g)  of  this  section. 


(b)  When  charged.  Unless  charges  are 
inapplicable,  or  are  waived  or  reduced 
in  accordance  with  paragraph  (c)  or  (d) 
of  this  section,  fees  are  charged  in 
accordance  with  the  schedule  contained 
in  paragraph  (g)  of  this  section  for 
services  rendered  in  responding  to 
requests  for  records. 

(c)  Services  performed  without 
charge — (1)  Certain  classes  of  records. 
The  Commissioner  of  Customs  or  any  of 
the  Commissioner's  designees  may 
determine,  under  the  rulemaking 
procedures  of  5  U.S.C.  553.  which 
classes  or  records  under  their  control 
may  be  provided  to  the  public  without 
charge,  or  at  a  reduced  charge. 

(2)  Records  provided  to  government 
units.  Normally,  in  accordance  with 
paragraph  (d)(2)(ii)  of  this  section,  no 
charge  is  made  for  providing  records  to 
Federal.  Stale,  or  foreign  governments, 
international  governmental 
organizations,  or  local  governmental 
agencies  or  offices. 

(d)  Waiver  or  reduction  of  fees — (1) 
Records  unavailable  or  exempt.  Fees 
may  be  waived  or  reduced  at  the 
discretion  of  the  Customs  officer  who 
determines  the  availability  of  records,  if 
the  record  is  not  found  or  is  exempt  from 
disclosure. 

(2)  Request  for  waiver  or  reduction  of 
fees.  Fees  may  be  waived  or  reduced  on 
a  case  by  case  basis  in  accordance  with 
this  paragraph  by  the  Customs  officer 
who  determines  whether  to  release  the 
record.  A  request  for  a  waiver  or 
reduction  of  fees  must  be  in  writing.  The 
appropriate  Customs  officer  shall  waive 
or  reduce  a  fee  if  the  officer  determines 
either  that — 

(i)  The  records  are  being  requested  by, 
or  on  behalf  of.  an  individual  who  in 
writing,  under  penalty  or  perjury, 
demonstrates  indigency  to  the 
satisfaction  of  the  officer  and  that 
compliance  with  the  request  does  not 
constitute  an  unreasonable  burden  on 
the  United  Slates  Customs  Service;  or 

(ii)  A  waiver  or  reduction  of  the  fees 
is  in  the  public  interest  because 
furnishing  the  information  primarily 
benefits  the  general  public. 

(3)  Appeal  from  denial  of  request.  An 
appeal  from  a  denial  of  a  request  for 
waiver  or  reduction  of  fees  is  decided 
under  the  criteria  set  forth  in 
subparagraph  (2)  of  this  paragraph  by 
the  Director,  Office  of  Regulations  and 
Rulings.  An  appeal  shall  be  in  writing 
and  mailed  to  the  Director  within  35 
days  of  the  denial  of  the  initial  request 
for  waiver  or  reduction.  An  appeal 
under  this  paragraph  is  entitled  to  a 
prompt  decision. 

(e)  Avoidance  of  unexpected  fees.  In 
order  to  protect  a  requester  from 
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unexpected  fees,  a  requester  is  required 
to  state  in  the  request  an  agreement  to 
pay  the  fees  determined  in  accordance 
with  paragraph  (g)  of  this  section  or  to 
state  an  acceptable  upper  limit  on  the 
cost  of  processing  the  request.  If  the  fee 
for  processing  the  request  is  estimated 
to  exceed  that  limit,  or  if  the  requester 
has  failed  to  state  a  limit  and  the  cost  is 
estimated  to  exceed  $50  and  there  is  no 
decision  to  waive  or  reduce  the  fees,  the 
appropriate  Customs  ofTicer  shall — 

(1)  Inform  the  requester  of  the 
estimated  costs: 

(2)  Extend  an  o^er  to  the  requester  to 
confer  with  Customs  personnel  in  an 
attempt  to  reformulate  the  request  in  a 
manner  which  will  reduce  the  fee  and 
still  meet  the  needs  of  the  requester,  and 

(3)  Inform  the  requester  that  the 
running  of  the  time  period  within  which 
a  determination  on  the  request  must  be 
made  is  suspended  until  the  request  is 
reformulated  in  manner  to  reduce  the 
cost  or  until  the  requester  pays  or  agrees 
to  pay  the  estimated  cost. 

(f)  Form  of  paymenL  (1)  A  requester 
shall  pay  by  a  check  or  money  order 
that  is  payable  to  the  order  of  the  United 
States  Customs  Service. 

(2)  If  the  estimated  cost  exceeds  $50. 
the  requester  may  be  required  to  enter 
into  a  contract  for  the  payment  of  actual 
costs,  as  determined  in  accordance  with 
paragraph  (g)  of  this  section,  which 
contract  may  provide  for  prepayment  of 
the  estimated  costs  in  whole  or  in  part. 

(g)  Amount  to  be  charged  for  specified 
services.  A  fee  for  a  service  performed 
is  imposed  and  collected  as  set  forth  in 
this  paragraph.  The  Commissioner  of 
Customs  or  the  Commissioner's 
designee  may  set  an  appropriate  fee  for 
any  service  not  described  below.  These 
extraordinary  fees  are  imposed  and 
collected  pursuant  to  31  U.S.C.  483a. 
subject  to  the  constraints  imposed  by  5 
U.S.C.  552(a)(4)(A). 

(1)  Duplication,  (i)  The  charge  for 
photocopies  per  page  up  to  6W  x  14"  is 
at  the  rate  of  $0.10  each,  except  that  no 
charge  is  imposed  for  copying  10  pages 
or  less  when  less  than  one  hour  is  spent 
in  locating  the  records  requested. 

(ii)  The  charge  for  photographs,  Tilms 
and  other  materials  is  their  actual  cost 
The  United  States  Customs  Service  may 
furnish  the  records  to  be  released  to  a 
private  contractor  for  copying  and 
charge  the  person  requesting  the  records 
the  actual  cost  of  duplication  chaiged  by 
the  private  contractor.  No  fee  is  charged 
where  the  requester  furnishes  the 
supplies  and  equipment  and  makes  the 
copies  at  the  Government  location. 

(2)  Unpriced  printed  materials.  The 
charge  for  unpriced  printed  material. 
which  is  available  at  the  location  where 
requested  and  which  does  not  require 


duplication  for  copies  to  be  furnished,  is 
at  the  rate  of  $0.25  for  each  twenty-five 
pages  or  fraction  thereof. 

(3)  Search  services.  The  charge  for 
services  of  personnel  involved  in 
locating  records  is  $5  for  each  hour  or 
fraction  thereof,  except  that  no  charge  is 
imposed  for  a  search  of  less  than  one 
hour.  Where  a  computer  search  is 
required  because  of  the  nature  of  the 
records  sought  and  the  manner  in  which 
such  records  are  stored,  the  fee  is  $5  for 
each  hour  or  fraction  thereof  of 
personnel  time  associated  with  the 
search  plus  the  actual  cost  of  extracting 
the  stored  information  in  the  format  in 
which  it  is  normally  produced.  This 
actual  cost  of  extracting  information  is 
based  on  computer  time  and  supplies 
necessary  to  comply  with  the  request. 

(4)  Searches  requiring  travel  or 
transportation.  The  charge  for 
transporting  a  record  from  one  location 
to  another,  of  for  transporting  a  Customs 
officer  or  employee  to  the  site  of 
requested  records  when  it  is  necessary 
to  locate  rather  than  examine  the 
records,  is  the  actual  cost  of  the 
transportation. 

f  103.1 1    Specific  Customs  Service 
records  subiect  to  disclosure. 

(a)  Administrative  staff  manuals  and 
instructions.  Except  as  exempted  by 

8  103.12.  all  administrative  staff 
manuals  and  instructions  to  staff  that 
affect  any  member  of  the  public,  and 
indexes  thereto,  are  available  for  public 
inspection  and  copying  in  the  United 
States  Customs  Service  public  reference 
facilities  (see  §  103.1),  including  the 
following: 

Catalogue  of  Customs  Forms. 
Computer  printout  of  precedent  cases 
decided  by  the  Office  of  Regulations  and 
Rulings,  Headquarters,  United  States 
Customs  Service. 
Customs  Infonnation  Exchange  Rulings  and 
Rulings  issued  by  the  Office  of  Regulations 
and  Rulings,  organized  chronologically  by 
year,  with  identifying  data  deleted 
pursuant  to  {§  103.12  and  103.14. 
Customs  Simplification  Act  (C.S.A.)  Series 
Letters  and  Index  (identifying  information 
deleted  pursuant  to  SS  103.12  and  103.14). 
Customs  Statistical  Manual. 
Import  Requirements  on  Articles  Assembled 
Abroad  from  U.S.  Component  [Item  807.00. 
TSUS). 
KWIC  Index  of  United  States  Customs 
Service  circulars  letters,  and 
supplementary  monthly  checklists. 
Synopsis  of  Decisions  of  the  Duty 
Assessment  Process. 

(b)  Other  Customs  Records.  In 
general,  all  other  documents  issued  by 
the  Secretary  of  the  Treasury,  the 
Commissioner  of  Customs,  or  other 
officers  of  the  Department  of  the 
Treasury  or  of  the  United  States 
Customs  Service  in  matters 


administered  by  the  United  States 
Customs  Service,  if  reasonably 
described,  and  unless  exempted  from 
disclosure  under  {  103.12.  are  available. 
The  classes  of  records  of  the  United 
States  Customs  Service  which  may  be 
made  available  under  this  paragraph 
upon  written  request  submitted  in 
accordance  with  {  103.5  include,  but  are 
not  limited  to  the  following: 

(1)  Records  relating  to — (i)  Comments 
submitted  by  private  parties  (which  are 
not  considered  to  include  foreign 
governments]  in  response  to  a  published 
notice  of  proposed  rulemaking  and  of 
proposed  changes  in  tariff  classification, 
unless  the  submitter  states  that  the 
information  is  privileged  or  confidential, 
giving  reasons  therefor,  and  the 
Commissioner  of  Customs  agrees  that 
the  information  contained  therein  is 
exempt  from  disclosure  under  S  103.12; 

(ii)  Advisory  committees  on  Customs 
matters: 

(ill)  Rosters  of  licensed  customhouse 
brokers: 

(iv)  Names  of  individual  licensed 
customhouse  brokers: 

(v)  Names  and  titles  of  all  Customs 
personnel: 

(vi)  Performance  awards: 

(vii)  Suggestion  awards; 

(viii)  The  administration  of  and 
decisions  concerning  import  quotas;  and 

(ix)  Customs  laboratory  methods. 

(2)  Decisions  concerning — (!)  Matters 
arising  under  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202): 

(ii)  Whether  or  not  specific  items, 
articles,  or  merchandise  qualify  for  entry 
under  the  Trade  Fair  Act  of  1959  (19 
U.S.C.  1751  et  seq.).  and  the  disposition 
of  articles  previously  entered  under  the 
Trade  Fair  Act;  Customs  participation 
and  assistance  at  Trade  Fairs: 

(iii)  The  dutiable  status  of  gifts 
pursuant  to  section  321,  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1321); 

(iv)  The  eligibility  of  vehicles  used  in 
international  traffic  pursuant  to  section 
332(a),  Tariff  Act  of  1930  (19  U.S.C. 
1322(a)),  and  other  instruments  of 
international  traffic  generally  for  duty- 
free entry; 

(v)  Prohibition  from  entry  of 
merchandise  produced  by  convict, 
forced,  or  indentured  labor  (19  U.S.C. 
1307); 

(vi)  The  entry  or  valuation  of 
merchandise; 

(vii)  Liens  in  cases  arising  under 
section  564,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1564); 

(viii)  Bills  of  lading,  carriers' 
certificates,  or  rights  in  respect  of 
merchandise,  cases  arising  under 
section  483  or  484(c],  (h),  or  (i),  Tariff 
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Act  of  1930.  as  amended  (19  U.S.C.  1483, 

1484(c).  (h).  (i)): 

(ix)  Trademarks,  trade  names, 
copyrights,  patents,  and  related  matters; 

(x)  Country  of  origin  marking 
requirements  of  section  304.  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1304); 

(xi)  Psittacine  or  other  birds,  bird 
feathers,  bird  skins,  monkeys,  dogs,  cats, 
and  other  animals  and  pets  prohibited 
entry  or  subject  to  restrictions  and 
controls  on  entry; 

(xii)  Entry  of  articles  admitted 
temporarily  free  of  duty  under  bond  as 
provided  in  schedule  8,  pari  5C,  Tariff 
Schedules  of  the  United  States  (19 
U.S.C.  1202),  and  entry  of  articles 
admitted  temporarily  free  of  duty  under 
A.T.A.  Camels,  as  provided  in 
§  114.22(a)  and  (b)  of  this  chapter; 

(xiii)  Tonnage  taxes  (regular,  special, 
and  discriminatory)  and  light  money; 

(xiv)  The  entry,  clearance  and  use  of 
vessels  and  permits  for  them  to  proceed 
coastwise; 

(xv)  The  regulation  of  vessels  in  the 
foreign,  coastal,  fishing,  and  other  trades 
of  the  United  States; 

(xvi)  The  limitation  of  the  use  of 
foreign  vessels  in  waters  under  the 
jurisdiction  of  the  United  States; 

(xvii)  Salvage  operations  by  vessels 
within  the  temtonal  waters  of  the 
United  States  (46  U.S.C.  316); 

(xvui)  The  assessment  and  collection 
of  duties  on  equipment  or  repairs  of 
vessels  or  aircraft  under  section  466, 
Tariff  Act  of  1930,  as  amended  (19 
use.  1466).  and  the  remission  or  refund 
of  such  duties; 

(xix)  Requirements  for  entry, 
clearance,  and  use  of  aircraft; 

(xx)  The  arrival  or  departure  and  the 
use  of  motor  vehicles,  railway  trains,  or 
other  vehicles; 

(xxi)  Adequacy  of  premises  at 
Customs  bonded  warehouses  and 
control  of  the  merchandise  stored 
therein; 

(xxii)  Use  of  protective  Customs  seals 
and  labels;  and 

(xxiii)  The  itineraries  of  foreign 
vessels  which  had  been  submitted  for  an 
advisory  ruling  to  determine  whether  the 
primary  object  of  a  contemplated 
voyage  would  be  considered  to  unlawful 
coastwise  trade  (see  §  4.80a(d)  of  this 
chapter). 

§  103.12    Exemptiont. 

Pursuant  to  5  U.S.C.  552(b),  the 
disclosure  requirements  of  5  U.S.C. 
552(a)  are  not  applicable  to  U.S. 
Customs  Service  records  which  relate  to 
the  following: 

(a)  Matters  kept  secret  pursuant  to 
Executive  Order  Matters  specifically 
authorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 


the  interest  of  national  defense  or 
foreign  policy  and  which  are,  in  fact, 
properly  classified  pursuant  to  such 
Executive  Order  (see  31  CFR  Part  2). 

(b)  Certain  internal  rules  and 
procedures.  Information  relating  solely 
to  the  internal  personnel  rules  and 
practices  of  an  agency. 

(c)  Matters  exempt  from  disclosure  by 
statute.  Information  specifically 
exempted  from  disclosure  by  statute 
(other  than  5  U.S.C.  552b),  if  the  statute 
(1)  requires  that  the  matters  be  withheld 
from  the  public  in  such  a  manner  as  to 
leave  no  discretion  on  the  issue,  or  (2) 
establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld. 

(d)  Privileged  or  confidential 
information.  Trade  secrets  and 
commercial  or  financial  information 
obtained  from  any  person  which  is 
privileged  or  confidential. 

(e)  Certain  inter-agency  or  intra- 
agency  correspondence.  Inter-agency  or 
intra-agency  memoranda  or  letters 
which  would  not  be  available  by  law  to 
a  private  party  in  litigation  with  the 
agency. 

(f)  Material  involving  personal 
privacy.  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(g)  Certain  investigatory  records. 
Investigatory  records  compiled  for  law 
enforcement  purposes,  but  only  to  the 
extent  that  the  production  of  such 
records  would — 

(1)  Interfere  with  enforcement 
proceedings; 

(2)  Deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication; 

(3)  Constitute  an  unwarranted 
invasion  of  personal  privacy; 

(4)  Disclos>;  the  identity  of  a 
confidential  source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source; 

(5)  Disclose  investigative  techniques 
and  procedures;  or 

(6)  Endanger  the  life  or  physical 
security  of  law  enforcement  personnel. 

§  103.13    ScgregaMltty  of  racords. 

(a)  Reasonably  segregable portions. 
Where  the  record  requested  contains 
information  which  is  exempt  from 
disclosure  under  5  U.S.C.  552(b)  and 
§  103.12,  the  reasonably  segregable 
portions  of  the  record  shall  be  made 
available  to  the  requester.  For  purposes 
of  this  section,  the  term  "reasonably 
segregable  portions"  means  those 


portions  of  the  record;  (1)  which  are  not 
exempt  from  disclosure  by  5  U.S.C. 
552(b)  and  8  103.12;  (2)  which,  after 
deletion  of  the  exempt  material,  still 
convey  meaningful  and  nonmisleading 
information;  and  (3)  from  which  it  can 
reasonably  be  assumed  that  a  skillful 
and  knowledgeable  person  could  not 
reconstruct  the  exempt  portions. 

(b)  Petitions  by  American 
manufacturers,  producers,  or 
wholesalers.  Identifying  data  is  not  to 
be  deleted  from  petitions  filed  by 
American  manufacturers,  producers, 
and  wholesalers  pursuant  to  section  516, 
Tariff  Act  of  1930,  as  amended  (19 
use.  1516).  See  Part  175  of  this  chapter, 

1 103.14    Information  on  vMMl  manlfMts 
and  summary  statMtcal  report*. 

(a)  Disclosure  to  members  of  the 
press.  Although  the  following  classes  of 
information  are  exempt  from  the 
requirement  of  disclosure  under  the 
provisions  of  S  103.12,  accredited 
representatives  of  the  press,  including 
newspaper,  commercial  magazines, 
trade  journals,  and  similar  publications 
may  be  permitted  to  examine  vessel 
manifests  and  summary  statistical 
reports  of  imports  and  exports  and  to 
copy  therefrom  for  publication 
information  and  data  not  of  a 
confidential  nature,  subject  to  the 
following  rules: 

(llOf  the  information  and  data 
appearing  on  outward  manifests,  only 
the  name  and  address  of  the  shipper, 
general  character  of  the  cargo,  number 
of  packages  and  gross  weight,  name  of 
vessel  or  carrier,  port  of  exit,  port  of 
destination,  and  country  of  destination 
may  be  copied  and  published.  However, 
if  the  Secretary  of  the  Treasury  makes 
an  affirmative  finding  on  a  shipment-by- 
shipment  basis  that  disclosure  of  the 
above  information  is  likely  to  pose  a 
threat  of  personal  injury  or  property 
damage,  that  information  shall  not  be 
disclosed  to  the  public. 

(2)  Commercial  or  financial 
information,  such  as  the  names  of  the 
consignees,  and  marks  and  numbers 
shall  not  be  copied  from  outward 
manifests  or  any  other  papers. 

(3)  Of  the  information  shown  on 
inward  manifests,  only  the  name  of  the 
consignee,  the  general  character  of  the 
commodity,  the  quantity  (or  value), 
name  of  vessel,  and  the  country  of 
dispatch  shall  be  copied  and  published. 
When  an  inward  manifest  shows  both 
quantity  and  value  of  the  commodity, 
either  may  be  copied  and  published,  but 
not  both  in  any  instance. 

(b)  Review  of  data.  All  copies  and 
notations  from  inward  or  outward 
manifests  shall  be  submitted  for 
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examination  by  a  Ciutoms  officer 
designated  for  that  purpose. 

(c)  Disclosure  to  the  public  Members 
of  the  public  shall  be  permitted  to  obtain 
information  from,  but  not  examine, 
vessel  manifests,  subject  to  the  rules  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
section.  However,  importers  and 
exporters  or  their  duly  authorized 
brokers,  attorneys,  or  agents  may  be 
permitted  to  examine  manifests  with 
respect  to  any  consignment  of  goods  in 
which  they  have  a  proper  and  legal 
interest  as  principal  or  agent  but  shall 
not  be  permitted  to  make  any  general 
examination  of  manifests  or  make  any 
copies  or  notations  itom  them  except 
with  reference  to  the  particular 
importation  or  exportation  in  which  they 
have  a  proper  and  legal  interest. 

(d)  Suspension  of  disclosure.  (1) 
Inward  manifest.  Except  as  provided  in 
§  103.17,  upon  vnitten  application  of  a 
consignee  or  importer,  access  to  the 
name  of  such  consignee  or  importer,  on 
an  inward  manifest  will  thereafter  be 
refused. 

(2)  Outward  manifest.  If  a  shipper 
wishes  to  request  confidential  treatment 
by  Customs  of  the  shipper's  name  and 
address  contained  in  an  outward 
manifest,  the  following  procedure  shall 
be  followed: 

(i)  A  shipper,  or  authorized  employee 
or  ofHcial  of  the  shipper,  must  submit  a 
certification  claiming  confidential 
treatment  of  the  shipper's  name  and 
address.  The  certification  shall  include 
the  shipper's  Internal  Revenue  Service 
Employer  Number,  if  available. 

(ii)  There  is  no  prescribed  format  for  a 
certification. 

(iii)  The  certification  must  be 
submitted  to  the  Regional  Commissioner 
for  the  Region  in  which  the  port  of 
exportation  is  located. 

(iv)  Each  certification  will  be  valid  for 
a  period  of  two  (2)  years  from  the  date 
of  its  submission  to  Customs. 

(3)  If  any  individual  shall  abuse  the 
privilege  granted  him  to  examining 
inward  and  outward  manifests  or  shall 
make  any  improper  use  of  any 
information  or  data  obtained  from  such 
manifests  or  other  papers  filed  in  the 
customhouse,  both  he  and  the  party  or 
publication  which  he  represents  shall 
thereafter  be  denied  access  to  such 
papers. 

S  103.15    Sandlont  for  Improper  actions 
by  Customs  offic«rs  or  smployecs. 

(a)  The  improper  disclosure  of  the 
confidential  information  contained  in 
Customs  documents,  or  the  disclosure  of 
information  relative  to  the  business  of 
one  importer  or  exporter  that  is  acquired 
by  a  Customs  officer  or  employee  in  an 
official  capacity  to  any  person  not 


authorized  by  law  or  regulations  to 
receive  this  information  is  a  ground  for 
dismissal  from  the  United  States 
Customs  Service,  suspension,  or  other 
disciplinary  action,  and  if  done  for  a 
valuable  consideration  subjects  that 
person  to  criminal  prosecution. 

(b)  Sanctions  for  improper  denials  of 
information  by  Customs  officers  or 
employees  are  set  forth  in  S  103.g(c]. 

1 103.16    Infonnation  concerning  fines, 
penaKlM,  and  forfettufM  cases. 

Except  as  otherwise  provided  in  these 
regulations  or  in  other  directives 
(including  those  published  as  Treasury 
Decisions),  district  directors  of  Customs 
and  other  Customs  officers  shall  refrain 
from  disclosing  facts  concerning 
seizures,  investigations,  and  other 
pending  cases  until  Customs  action  is 
completed.  After  the  penalty  proceeding 
is  closed  by  payment  of  the  claim 
amount,  payment  of  a  mitigated  amount, 
or  judicial  action,  the  identity  of  the 
violator,  the  section  of  the  law  violated, 
the  amount  of  penalty  assessed,  loss  of 
revenue,  mitigated  amount  (if 
applicable),  and  the  amount  of  money 
paid  may  be  disclosed  to  the  public  by 
the  appropriate  district  director  of 
Customs.  Public  disclosure  of  any  other 
item  of  information  concerning  such 
cases,  whether  open  or  closed,  shall 
only  be  made  in  conformance  with  the 
procedures  provided  in  S  103.S. 

S  103.17    Testimony  or  ttie  production  of 
documents  In  court 

(a)  General.  In  answer  to  a  legal 
process  or  demand  from  a  court  issued 
on  behalf  of  the  United  States  or  an 
officer  thereof.  Customs  officers  or 
employees  shall  produce  in  court,  and 
may  testify  with  respect  to,  any  official 
Customs  papers  or  documents 
demanded  which  are  in  Customs 
custody.  When  the  process  or  demand  is 
issued  on  behalf  of  a  party  other  than 
the  United  States,  Customs  officers  or 
employees  shall  produce  in  court,  and 
may  testify  with  respect  to,  those  papers 
and  documents,  but  only  to  the  extent 
that  the  party  on  whose  behalf  the 
papers  or  documents  are  demanded  is 
permitted  under  these  regulations  to 
inspect  or  copy  those  papers  or 
documents.  An  exception  to  the  above 
two  rules  may  be  made  only  on  the 
written  order  of  the  Commissioner  of 
Customs  or  the  Commissioner's 
designee.  When  requested,  copies  may 
be  authenticated  pursuant  to  the 
provisions  of  section  1733,  title  28, 
United  States  Code. 

(b)  Request  of  Customs  Court.  Except 
as  stated  in  S  103.12,  nothing  in  this  part 
precludes  Customs  officers  or 
employees  from  producing  in  the  United 


States  Customs  Court  any  Customs 
papers  or  documents,  in  Customs 
custody,  or  from  testifying  or  otherwise 
rendering  all  proper  assistance  to  the 
court  in  proceedings  before  it  when 
request  therefor  is  made  by  the  court 
nor  from  furnishing  to  counsel  for  the 
United  States  information  in.  and 
permitting  inspection  of,  Customs 
papers  and  documents  requested  by 
such  counsel,  nor  from  testifying  on 
behalf  of  the  United  States  or  otherwise 
assisting  such  counsel  in  the 
performance  of  official  duties. 

(c)  Subpoena  or  subpoena  duces 
tecum.  Upon  being  served  with  a 
subpoena  or  subpoena  duces  tecum  from 
a  court  or  court  o^icer  calling  for 
testimony  or  the  production  of  papers  or 
documents  in  cases  not  covered  by 
paragraph  (a)  or  (b)  of  this  section,  or  in 
cases  where  the  testimony  or  documents 
desired  would  disclose  matters  the 
disclosure  of  which  would  be  contrary 
to  these  regulations,  the  Customs  officer 
involved  shall  refer  the  matter  to 
Headquarters  for  instructions,  with  a 
report  that  specifically  describes  the 
testimony  or  documents  desired.  The 
Customs  officer  involved  shall  include  in 
that  report  his  or  her  opinion  on  whether 
the  giving  of  the  testimony  or  the 
furnishing  of  the  documents  would 
disclose  information  not  permitted  to  be 
disclosed  under  these  regulations.  That 
officer  also  shall  state  in  what 
particulars,  if  any,  the  disclosure  of  the 
information  and  work  incidental  to  that 
disclosure  would  interfere  with  the 
orderly  conduct  of  Customs  business.  If 
instructions  are  not  received  prior  to  the 
date  set  or  appearance  or  production  of 
documents,  or  if  the  Commissioner  of 
Customs  or  the  Commissioner's 
designee  declines  to  permit  their 
production  or  the  disclosure  of  the 
information  contained  therein  or 
otherwise  within  the  knowledge  of  the 
Customs  officer  or  employee  whose 
testimony  is  requested,  the  Customs 
officer  or  employee  shall  appear  in  court 
or  before  the  officer  concerned  in 
answer  to  the  subpoena  and  respectfully 
decline  to  produce  the  documents  called 
for  or  to  testify,  except  to  the  extent 
specifically  authorized  elsewhere  in  this 
section,  citing  this  regulation  as 
authority  for  the  refusal.  If  the  matter 
has  not  already  been  referred  to 
Headquarters  for  instructions,  the 
Customs  officer  or  employee  shall 
advise  the  court  or  officer  that  it  will  be 
so  referred. 

(d)  In  camera  inspection  of  records. 
Nothing  in  this  section  authorizes 
Customs  officers  or  employees  to 
withhold  records  from  a  court,  pursuant 
to  its  order,  for  in  camera  inspection  to 
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determine  the  propriety  of  claimed 
exemptions  to  disclosure. 

R  S.  251.  ds  -imended,  set:  624.  46  Stat  759  (5 
US.C.  3m,  19  L'S.C  66,  1624)) 

PART  152— CLASSIFICATION  AND 
APPRAISEMENT  OF  MERCHANDISE 

§  152.42    (Amended] 

Section  152.42(b)  of  the  Customs 
Regulations  (19  CFR  152  42(b)]  is 
amended  by  substituting  ■■103.12(d)"  for 
■103.7(d)"  in  the  last  sentence. 

(R-S  251.  as  amended,  sec  624.  46  Stat,  759 
(19  U  S.C  66.  16241) 

PART  175— PETITIONS  BY  AMERICAN 
MANUFACTURERS.  PRODUCERS,  AND 
WHOLESALERS 

§  175.21     [AmendwJl 

Section  175  21(bl  of  the  Customs 
Regulations  (19  CFR  175.21(b))  is 
amended  by  substituting  ^103  11(b)"  for 
■103.8(b)'  and  by  substituting 
103  12(d)''  for  ■'103.10^'. 

R  S  251.  as  ampnrfed,  sec  624.  46  Slat,  759 
1 19  V  S,C.  66.  1624!) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Ch.  XXVI 

Recodification  of  29  CFR  Chapter 
XXVI 

AQENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Recodification. 

SUMMARY:  This  recodification  of 
Chapter  XXVI  of  Title  29  of  the  Code  of 
Federal  Regulations  divides  the  chapter 
into  nine  subchapters,  and  makes 
technical  amendments  to  existing  rules 
to  conform  the  cite  references  contained 
therein.  In  the  past,  PBGC's  regulations 
were  numbered  consecutively  as  they 
were  issued.  Because  of  an  anticipated 


increase  in  the  number  of  PBGC 
regulations,  due  largely  to  the  passage  of 
the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980.  the  rules 
should  be  recodified  into  logical 
categories,  concerning  administrative 
matters,  single-employer  plans  and 
multiemployer  plans.  The  intended 
effect  of  the  recodification  is  better 
organization,  thus  making  it  easier  for 
the  public  to  locate  and  use  PBGC 
regulations. 

EFFICnVf  OATC  )une  29.  1981. 

FOR  FimTNCII  INFORMATION  CONTACT 

James  M.  Graham.  OfTice  of  the 
Executive  Director.  Policy  and  Planning. 
Suite  7300,  2020  K  Street.  NW.. 
Washington.  DC.  20006;  202-254-4862. 

SUPPLEMENTARY  INFORMATKMC  In  order 
to  help  the  public  better  understand  this 
recodification,  the  following  table  hsts 
PBGCs  regulations  with  the  current  part 
numbers  and  with  the  new  part  numbers 
that  will  become  effective  June  29. 1981. 

Tabta  of  Chang**  In  Part  NumlMrs 


Curaot 
pad  No 


NamaofnM 


No 


2801 

Bylawi  at  tfw  Panaon  BanaM  Quar- 
ar«y  Corporaten 

No  change 

2602 

Pav"ienl  o*  preni»jmt 

2610 

2«I03 

BanaM  (3uafan(y  Corporaaon  rac- 
orda 

Noctiviga 

2604 

2616 

2606 

Ouarv^wwl  If^'^ft^i 

2613 

2606 

Annual  raporl 

2611 

2607 

Dwcloaura  and  amandmant  ct  rac- 
orJi  under  Ibe  Pnvacy  Act 

Noctwige 

2606 

Aaocakon  o<  assets  m  non-miMem- 
ployar  plans 

2618 

2609 

UmiUlions  on  guaranlead  beneMx  . 

2621 

2610 

Valuation   ol   plan   benefits  n   non- 
muniamolovar  plans 

2619 

2611 

v^uabon  ol  plan  asaets 

2620 

2612 

Trades       or       buaaiesaas       under 

No  change 

2613 


2614 
2615 
2617 
2618 
2620 


2652 

2670 
2671 


common  control 
Employer  katxkty  tar  angle  aiTHJiuiiai 

plan  lermnaaona.  nias  pananig 

to  wittKkawals  Irom  and  tarmna- 

bons  ol  plans  to  wfvcn  more  than 

one    amployar    oontr^xnas    otfiar 

than  muluamployar  plans 
Respons<>My  and  aOKai  conduci  at 

emplO|f«es 
DaMrrrw^aaon    o4    plan    auftcMncy 

and  tarnwiation  ol  auHiaar*  plans. 
Reporbng    and    notifcabon    requra- 

menu  tar  reportable  awuiits 
Rules    tor   admnalra*»a   remaw   ol 

agency  deawxia 
Rules  lor  adrrwiotraave  enlorcamani 

ol  post  employmeni  conlkcl  ol  n- 


2622 


2602 
2617 
261S 
2606 

2604 


Aaocatng  unfunded  vested  benefits    .  2642 

Definitions  No  ctiange 

Elecbon    of     aeigle-employar    plan  No  cnange 
sutus 


Chapter  XXVI  of  Title  29.  Code  of 
Federal  Regulations  is  recodified  as 
follows: 

1.  Chapter  XXVI  is  recodified  by 
dividing  it  into  Subchapters  A  through  I 
and  redesignating  the  parts  as  follows: 
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CHAPTER  XXVI— PENSION  BENEFIT 
GUARANTY  CORPORATION 

SUBCHAPTER  A-INTERNAL  AND 
AOMINISTRATIVE  RULES 

Purt 

2801  Bylaws  of  the  Pension  BeneHl 
Guaranty  Corporation. 

2802  Responsibility  and  ethical  conduct  of 
employees. 

2603    Examination  and  copying  of  Pension 
Benefit  Guaranty  Corporation  records. 

2804    Rules  for  administrative  enforcement 
of  post  employment  conflict  of  interest 
restrictions. 

2605  I  Reserved  I 

2606  Rules  for  administrative  review  of 
agency  decisions. 

2807    Disclosure  and  amendment  of  records 

under  the  Privacy  Act. 
2608-2609    |  Reserved | 

SUBCHAPTER  B— RULES  APPLICABLE  TO 
SINQLE-EMPLOYER  AND  MULTIEMPLOYER 
PLANS 

2610  Payment  of  premiums. 

2611  Annual  report. 

2612  Trades  or  businesses  under  common 
control. 

2813  Guaranteed  beneflts. 

2814  [Reserved) 

SUBCHAPTER  C— SINQLE-EMPLOYER 
PLANS 

2615     Reporting  and  notification 

requirements  for  reportable  events. 
2618    Notice  of  intent  to  terminate. 

2617  Determination  of  plan  sufficiency  and 
termination  of  sufficient  plans. 

2618  Allocation  of  assets  in  non- 
multiemployer  plans. 

2619  Valuation  of  plan  benefits  in  non- 
multiemployer  plans. 

2820    Valuation  of  plan  assets. 

2621  Limitations  on  guaranteed  benefits. 

2622  Employer  liability  for  single  employer 
plan  terminations:  rules  pertaining  to 
withdrawals  from  and  terminations  of 
plans  to  which  more  than  one  employer 
contributes  other  than  multiemployer 
plans. 

2623-2629    (Reserved) 

SUBCHAPTER  O— SINGLE-EMPLOYER 
PLANS 

2630-2834     [Reserved) 

SUBCHAPTER  E— SINGLE  EMPLOYER 
PLANS 

2635-2639     [Reserved) 

SUBCHAPTER  P— WITHDRAWAL  UABILITY 
IN  MULTIEMPLOYER  PLANS 

2640-2641     [Reserved] 

2642    Allocating  unfunded  vested  benefits. 

2643-2659    (Reserved) 

SUBCHAPTER  O— UNCOLLECTIBLE 
WITHDRAWAL  UABILITY  PROGRAM  FOR 
MULTIEMPLOYER  PLANS 

2860-2866    [Reserved] 

SUBCHAPTER  H— INSOLVENCY, 
REORGANIZATION.  TERMINATION,  AND 
OTHER  RULES  APPLICABLE  TO 
MULTIEMPLOYER  PLANS 

2670    Definitions. 


2871    Election  of  single-employer  plan  status. 
2872-2888    [Reserved) 

SUBCHAPTER  I— SUPPLEMENTAL 
OUARANTEE  PROGRAM  FOR 
MULTIEMPLOYER  PLANS 

2800-2689    [Reserved] 

PART  2602    [REDESIGNATED  AS 
PART  2610  AND  AMENDED] 

2.  In  Part  2602,  "2602"  is  redesignated 
"2610"  in  all  the  section  numbers  and  in 
all  references  to  that  pail  and  to 
sections  within  the  part. 

S  2603.55    [AiiMndMil 

3.  In  S  2603.55(c).  "SS  2606.52-2606.53" 
is  amended  to  read  "SS  2603.52-2603.53. ' 

PART  2604    (REDESIGNATED  AS 
PART  2616  AND  AMENDED] 

4.  In  Part  2604,  "2604'  is  redesignated 
"2616"  in  all  the  section  numbers  and  in 
all  references  to  that  part  and  to 
sections  within  the  part. 

PART260S    [REDESIGNATED  AS 
PART  2613  AND  AMENDED] 

5.  In  Part  2605.  "2605"  is  redesignated 
"2613"  in  all  the  section  numbers  and  in 
all  references  to  that  part  and  to 
sections  within  the  part. 

92<05.a    [AiTwndwl] 

6.  In  S  2605.8(b)(2).  "5  2608.7"  is 
amended  to  read  "5  2618.7,"  and  "Part 
2610"  is  amended  to  read  "Part  2619." 

PART  2606    [REDESIGNATED  AS 
PART  2611  AND  AMENDED] 

7.  Part  2606,  is  redesignated  "2611"  in 
all  the  section  numbers  and  in  all 
references  to  that  part  and  to  sections 
within  the  part. 

PART  2608    [REDESIGNATED  AS 
PART  2618  AND  AMENDED] 

8.  In  Part  2608,  "2608"  is  redesignated 
"2618"  in  all  the  section  numbers  and  in 
all  references  to  that  part  and  to 
sections  within  the  part. 

92608.2    [Amended] 

9.  In  S  2608.2,  in  the  definition  of 
"Basic-type  benefit,"  "Part  2605"  is 
amended  to  read  "Part  2613"  and  "Part 
2809"  is  amended  to  read  "Part  2621";  in 
the  definition  of  "Expected  retirement 
age,"  "Part  2610"  is  amended  to  read 
"Part  2619";  and  in  the  definition  of 
"Guaranteed  benefit,"  "Part  2605"  is 
amended  to  read  "Part  2613." 

S  2608.3    [AmwKted] 

10.  In  S  2608.3(a},  "Part  2611"  is 
amended  to  read  "Part  2620." 

11.  In  S  2608.3(b).  "Part  2615"  is 
amended  to  read  "Part  2617." 


§2608.4    lAinwKtod] 

12.  In  S  2608.4(b)(4).  "Part  2609"  is 
amended  to  read  "Part  2621." 

§2808.10    [AiTMndMl] 

13.  In  S  2608.10(c).  "Part  2610"  is 
amended  to  read  "Part  2619." 

§2608.12    lAmendMl] 

14.  In  S  2608.12(a),  "Part  2605"  is 
amended  to  read  "Part  2613." 
§2608.13    [Amended] 

15.  In  S  2608.13(a).  "Part  2605"  is 
amended  to  read  "Part  2613." 

16.  In  S  2608.13(b)(3)(ii).  "Part  2609"  is 
amended  to  read  "Part  2621." 

§2608.14    [Amended] 

17.  In  S  2608.14,  "Part  2609"  is 
amended  to  read  "Part  2621,"  "2609.3(b)" 
is  amended  to  read  "5  2621.3(b),"  and 

"§  2609.7"  is  amended  lo  read 
"5  2621.7." 

PART  2609    [REDESIGNATED  AS 
PART  2621  AND  AMENDED] 

18.  In  Part  2609,  "2609"  is  redesignated 
"2621"  in  all  the  section  numbers  and  in 
all  references  lo  that  part  and  to 
sections  within  the  part. 

§  2609.1  [Amended] 

Vi.  In  S  2609.1  (a)  and  (b).  "Part  2605" 
is  amended  to  read  "Part  2613." 

§2609.2    [Amended] 

20.  In  S  2609.2.  in  the  definition  of 
"Benefit."  "Part  2605"  is  amended  to 
read  "Part  2613." 

§2609.7    [Amended] 

21.  In  S  2609.7(a),  "Part  2605"  is 
amended  to  read  "Part  2613." 

PART  2610    [REDESIGNATED  AS 
PART  2619  AND  AMENDED] 

22.  In  Part  2610  (including  the 
Appendices),  "2610"  is  redesignated 
"2619"  in  all  the  section  numbers  and  in 
all  references  to  that  part  and  to 
sections  within  the  part. 

§2610.1    [Amended] 

23.  In  S  2610.1(a),  "Part  2608"  (which 
appears  twice)  is  amended  to  read  "Part 
2618,"  and  "Part  2615"  is  amended  to 
read  "Part  2617." 

24.  In  S  2610.1(b).  "Part  2615"  is 
amended  to  read  "Part  2617". 

§2610.2    [Amended] 

25.  In  S  2610.2,  in  the  definition  of 
"Non-trusteed  plan",  "Part  2615"  is 
amended  to  read  "Part  2617." 

§  2610.21    [Amended] 

26.  [n  S  2610.21,  "Part  2615"  is 
amended  to  read  "Part  2617." 
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§2610.22    [Amanded] 

27.  In  3  2610.22.  in  the  definition  of 
■Other  lump  sum  benefit ",  "Part  2808"  is 
amended  to  read  'Part  2618,"  and  in  the 
definition  of  "Quahfying  bid," 

■■§  2615.14(b)  of  Part  2615  '  is  amended  to 
read"§  2617.14(b)." 

}  2610.24    [Amended] 

28.  In  §  2610.24(a)(2],  "§  2615.4(c]  of 
Part  2615"  is  amended  to  read 

"§  2617.4(c)." 

§2610.25     [Amended] 

29.  In  §  2810.25(b)(2),  "Part  2615" 
(which  appears  twice)  is  amended  to 
read  "Part  2617." 

§2610.26    [Amended] 

30.  In  §  2610.26(c)(1),  "§  2615.12  of  Part 
2615"  IS  amended  to  read  '§  2617.12." 

§2610.46    [Amended] 

31.  In  §  2610  46(c).  "Part  2615"  is 
amended  to  read,  "Part  2617," 

§2610.61     [Amended] 

32.  In  §  2610.61,  "Part  2615"  is 
amended  to  read  "Part  2617." 

PART  2610     APPENDIX  E  [AMENDED] 

33.  In  Part  2610,  Appendix  E,  E.xample 
4,  "Part  2615"  is  amended  to  read  "Part 
2617." 

PART  2611     [REDESIGNATED  AS 
PART  2620  AND  AMENDED] 

34  In  Part  2611.  "2611"  is  redesignated 
"2620"  in  all  the  section  numbers  and  in 
all  references  to  that  part  and  to 
sections  within  the  part. 

PART  2613     (REDESIGNATED  AS 
PART  2622  AND  AMENDED] 

35.  In  Part  2613,  "2613"  is  redesignated 
"2622"  in  all  the  section  numbers  and  m 
all  references  to  that  part  and  to 
sections  within  the  part. 

§2613.9    [Amended] 

36.  In  §  2613.9(a).  (b)(1),  and  (c),  "Part 
2618"  is  amended  to  read  "Part  2606," 

§2613.10    [Amended] 

37.  In  §  2613.10(b),  "Part  2618"  is 
amended  to  read  "Part  2606." 

PART  2614    [REDESIGNATED  AS 
PART  2602  AND  AMENDED] 

38.  In  Part  2614,  "2614"  is  redesignated 
"2602"  in  all  the  section  numbers  and  in 
all  references  to  that  part  and  to 
sections  within  the  part. 

PART  2615    [REDESIGNATED  AS 
PART  2617  AND  AMENDED] 

39.  In  Part  2615,  "2615"  is  redesignated 
"2617"  in  all  the  section  numbers  and  in 


all  references  to  that  part  and  to 
sections  within  the  part. 

§2615.2    [Amended] 

40.  In  S  2615,2,  in  the  definition  of 
"Notice  of  Intent  to  Terminate,"  "Part 
2604"  is  amended  to  read  "Part  2618"; 
and  in  the  definition  of  "Notice  of 
Sufficiency."  "Part  2808"  is  amended  to 
read  "Part' 2618," 

§2615.4    [Amended] 

41.  In  S  2615.4(h)(2),  "§  2610.26"  is 
amended  to  read  "5  2819.26." 

§2615.13    [Amended] 

42.  In  S  2615.13(a).  "Part  2811"  is 
amended  to  read  "Part  2820",  and  "Part 
2610"  is  amended  to  read  "Part  2619." 

§2615.14    [Amended] 

43.  In  5  2615.14(c),  "5  2610.25(b)(2]"  is 
amended  to  read  "§  2619.25(b)(2)." 

44.  In  §  2615  14(d),  "8  2610.26"  is 
amended  to  read  "2819.26" 

§2615.21     [Amended] 

45.  In  §  2615.21,  "Part  2608"  is 
amended  to  read  "Part  2618." 

§2615.23    [Amended] 

46.  In  5  2615.23(b)(1),  "Part  2608"  is 
amended  to  read  "Part  2618." 

§2615.32    [Amended] 

47.  In  5  2615.32,  "Part  2610"  is 
amended  to  read  "Part  2619." 

PART  2617     [REDESIGNATED  AS 
PART  2615  AND  AMENDED] 

48.  In  part  2617,  "2617"  is  redesignated 
"2615"  in  all  the  section  numbers  and  in 
all  references  to  that  part  and  to 
sections  within  the  part. 

§2617.2    [Amended] 

49.  In  §  2617.2,  in  the  definition  of 
"Nonforfeitable  benefits  which  are  not 
funded,"  "§  2605.6"  is  amended  to  read 
"2613.6." 

§2617.4    [Amended) 

50.  In  5  2617.4,  "Part  2606"  is  amended 
to  read  "Part  2611. " 

§2617.18    [Amended] 

51.  In  §  2617.18(b)(2),  "§  2609.7"  is 
amended  to  read  "2621.7," 

52.  In  5  2617.18(c)(1),  "Part  2611"  is 
amended  to  read  "Part  2620." 

53.  In  §  2617.18(c)(2),  "Part  2610"  is 
amended  to  read  "Part  2619." 

54.  In  5  2617.18(f)(1),  "Part  2611"  is 
amended  to  read  "Part  2620." 

55.  In  §  2617.18(f)(2),  "Part  2610"  is 
amended  to  read  "Part  2619." 

§  2617.23    [Amended] 

56.  In  §  2617.23(e)(1),  "Part  2611"  is 
amended  to  read  "Part  2620." 


57.  In  I  2617.23(e)(2).  "Part  2810"  is 
amended  to  read  "Part  2619." 

PART  2618    (REDESIGNATED  AS 
PART  2606  AND  AMENDED] 

58.  In  S  2618.  "2618"  is  redesignated 
"2806"  in  all  the  section  numbers  and  in 
all  references  to  that  part  and  to 
sections  within  the  part. 

PART  2620    [REDESIGNATED  AS 
PART  2604  AND  AMENDED] 

59.  In  Part  2620,  "2620"  is  redesignated 
"2804"  in  all  the  section  numbers  and  in 
all  references  to  that  part  and  to 
sections  within  the  part. 

PART  2652     [REDESIGNATED  AS 
PART  2642  AND  AMENDED] 

60.  In  Part  2852.  "2652"  is  redesignated 
"2642"  in  all  the  section  numbers  and  in 
all  references  to  that  part  and  to 
sections  within  the  part. 

§2652.16    [Amended] 

81.  In  S  2652.16(c)(1).  "Part  2618"  is 
amended  to  read  "Part  2806." 

§2670.1    [Amended] 

62.  In  5  2670.1,  "Part  2671"  is  amended 
to  read  "Subchapter  H," 

§2670.2    [Amended] 

63.  In  §  2670.2.  "Part  2671"  is  amended 
to  read  "Subchapter  H." 

§2671.5    [Amended] 

64.  In  S  2671.5(a),  "Part  2602"  is 
amended  to  read  "Part  2610." 

Authority:  Sec.  4002(b)(3),  Pub.  L  93-406.  as 
amended  by  section  403(1),  Pub.  L  96-364.  94 
Stat.  1208,  1302  (1980)  (29  U.S.C.  1302). 

Issued  at  Washington.  D.C.  on  this  18th  day 
of  June  1981. 
Robert  E.  Nagle. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
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COPYRIGHT  ROYALTY  TRIBUNAL 

37  CFR  Pan  303 

Regulations  for  Copyright  Owner 
Acceu  to  Phonorecord  Players 
(Jukeboxes)  and  Certain 
Establishments 

agency:  Copyright  Royalty  Tribunal 

(Tribunal). 

action:  Final  rule. 

SUMMARY:  The  Copyright  Royalty 
Tribunal  hereby  eliminates  the 
requirement  for  operators  of 
phonorecord  players  (julteboxes) 
licensed  by  the  Copyright  Office  to  file 
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with  the  Tribunal  current  listingt  of 
locations  where  licensed  phonorecord 
players  are  placed,  and  the  number  of 
players  at  such  locations. 

EFFECTIVE  DATE:  July  31. 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  C.  Brennan.  Acting  Chairman, 
Copyright  Royalty  Tribunal,  202-653- 
5175. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

17  use  118(c)(5)  provides  that 
The  Copyright  Royalty  Tribunal  shall 
promulgate  regulations  under  which 
persons  who  can  reasonably  be 
expected  to  have  claims  may.  during  the 
year  in  which  the  performances  take 
place,  without  expense  to  or  harassment 
of  operators  or  proprietors  of 
establishments  in  which  phonorecord 
players  are  located,  have  such  access  to 
such  establishments  and  to  the 
phonorecord  players  located  therein  and 
such  opportunity  to  obtain  information 
with  respect  thereto  as  may  be 
reasonably  necessary  to  determine,  by 
sampling  procedures  or  otherwise,  the 
proporation  of  contribution  of  the 
musical  works  of  each  such  person  to 
the  earnings  of  the  phonorecord  players 

for  which  fees  shall  have  been  deposited 

•  •  * 

On  September  12. 1978  the  Tribunal 
published  in  the  Federal  Register  (43  FR 
40498)  a  Final  Rule  requiring  the 
operators  of  phonorecord  players 
(jukeboxes)  who  are  Ucensed  by  the 
Copyright  Office  of  the  Library  of 
Congress  for  the  performance  of  certain 
copyrighted  musical  compositions 
according  to  the  requirements  of  17  USC 
116  to  record  with  the  Tribunal  the 
location  of  establishments  in  which  they 
have  placed  jukeboxes,  and  the  number 
of  such  boxes.  The  purpose  of  the  rule  is 
to  permit  copyright  owners  of  musical 
works  to  prepare  their  claims  for 
entitlement  to  jukebox  royalty  fees  by 
conducting  surveys  of  performance  of 
musical  compositions  on  licensed 
jukeboxes.  A  second  purpose  of  the  rule 
is  to.  if  necessary,  assist  the  Tribunal  in 
performing  its  statutory  duties 
concerning  the  distribution  of  jukebox 
royalty  fees  by  conducting  its  own 
independent  survey  of  data  submitted 
by  claimants  to  jukebox  royalty  fees. 

On  November  9. 1978,  the  Tribunal 
adopted  a  policy  to  protect  the  business 
relationship  between  jukebox  operators 
and  the  owners  of  establishments  in 
which  such  boxes  are  located  by 
providing  that  the  Tribunal  woidd  only 
make  available  to  copyright  claimants  of 
Jukebox  fees  a  representative  sampling 
of  location  hstings  without  any 


identification  of  particular  jukebox 
operators. 

It  is  the  practice  of  the  Tribunal  to 
monitor  all  its  regulations  and 
procedures  in  order  to  assess  their 
necessity  and  effectiveness.  The 
commencement  of  the  evidentiary  phase 
of  the  Tribunal  proceeding  for  the 
distribution  of  1979  jukebox  royalty  fees 
provides  the  first  opportunity  for  the 
Tribunal  to  assess  its  location  listing 
rule. 

Copyright  claimants  have  not  as  yet 
utilized  the  Tribunal's  location  lists  in 
establishing  their  entitlement  to  jukebox 
royalty  fees.  Since  the  adoption  of  the 
rule,  the  Tribunal  has  not  received  a 
single  request  from  any  claimant  in 
accordance  with  the  resolution  of 
November  9. 1978. 

On  April  6. 1981  the  Tribunal 
published  in  the  Federal  Register  (46  Fl^ 
20566)  a  proposed  amendment  of  37  CFR 
303  to  remove  Section  303.3  "Recording 
of  location  listings  in  Copyright  Royalty 
Tribunal".  Comments  on  the  proposed 
amendment  were  to  be  submitted  by 
May  15. 1981,  and  reply  comments  by 
May  26. 1981.  The  Tribunal  heard  oral 
argument  on  the  proposed  amendment 
on  June  5, 1981.  On  June  2,  3,  4  and  5,  the 
Tribunal  heard  the  direct  cases  of  the 
claimants  to  royalty  fees  for  1979 
jukebox  performances.  These 
proceedings  contain  testimony  relevant 
to  the  subject  matter  of  this  rulemaking 
proceeding. 

2.  Summary  of  Comments 

The  Tribunal  received  comments 
(including  reply  comments)  from  four 
parties:  Amusement  and  Music 
Operators  Association  (AMOA).  Stern 
Electronics,  Inc.  (a  manufacturer  of 
jukeboxes),  American  Society  of 
Composers,  Authors  and  Publishers 
(ASCAP).  and  Broadcast  Music  Inc. 
(BMI). 

AMOA  supported  the  proposed 
amendment,  concluding  that  "the 
amendment  will  be  welcomed  by  ail 
jukebox  operators  and  that  the 
amendment  is  very  much  in  the  public 
interest." 

Stem  Electronics  supported  the 
amendment,  asserting  that  "the  location 
listing  rule  does  not  help  claimants 
determine  their  rightful  share  of 
royalties".  Stem  claimed  that  the 
location  listing  "seriously  jeopardizes 
the  business  of  the  jukebox  operators  by 
requiring  them  to  submit  confidential 
commercial  information  in  the  form  of 
valuable  hstings  of  clients."  Stem 
asserted  that  the  "location  listing 
requirement  also  imposes  a  very 
expensive  burden  upon  jukebox 
operators",  constitutes  a  "continuing 
burden"  because  of  the  movement  of 


jukeboxes,  and  that  "enforcement  of  the 
location  listing  requirement  affronts  the 
deregulation  position  of  the  present 
Administration." 

ASCAP  urged  that  the  proposed 
amendment  not  be  adopted.  They 
claimed  that  the  failure  of  many 
licensed  operators  to  file  location  lists 
rendered  impossible  their  use  of  the 
Tribunal's  location  lists  for  the  conduct 
of  valid  surveys  of  performances.  They 
also  attributed  the  lack  of  utilization  of 
the  lists  to  the  existence  of  a  voluntary 
agreement  for  the  distribution  of  the 
1978  jukebox  fees,  and  the  AMOA  legal 
challenge  to  the  location  listing 
regulation.  ASCAP  asserted  that  repeal 
of  location  listing  rule  "would  set  a 
terrible  precedent  by  rewarding  jukebox 
operators  for  noncompliance  with  the 
Tribunal's  regulations". 

BMI  opposed  the  proposed 
amendment,  and  further  urged  that  the 
Tribunal  rescind  its  rule  precluding  the 
disclosure  of  complete  location  lists  to 
claimants.  BMI  claimed  that  a 
requirement  for  location  lists,  together 
with  full  disclosure  of  the  lists  to 
prospective  claimants,  would 
significantly  lower  the  costs  of 
conducting  a  statistically  valid  survey. 
BMI  asserts  that  the  location  listing 
continues  to  be  a  reasonable  and 
necessary  exercise  of  its  jukebox 
distribution  jurisdiction. 

3.  Conclusions 

After  careful  consideration  of  the 
comments  submitted  in  this  proceeding, 
as  well  as  similar  views  advanced 
during  the  oral  argument,  the  Tribunal 
adopted  the  proposed  amendment  to  37 
CFR  Part  303  at  a  public  meeting  on  June 
5, 1981.  Prior  to  the  adoption  of  the 
amendment,  the  Tribunal  completed 
hearing  the  direct  cases  of  the  claimants 
to  the  1979  jukebox  royalty  fund  (CRT 
Docket  80-5).  The  Tribunal  takes  official 
notice  of  this  record  of  June  2.  3,  4  and  5. 
1981  and  incorporates  that  record  as 
part  of  this  rulemaking  proceeding. 

Tribunal  Regulatory  Policy 

It  has  been  the  policy  of  the  Tribunal 
since  its  establishment  to  monitor  its 
regulations  to  determine  their  necessity 
and  effectiveness.  The  Tribunal  is 
particularly  guided  by  the  public  policy 
reflected  in  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354).  Section  610  of  the 
Act  provides  for  periodic  review  of 
agency  rules  "to  determine  whether 
such  rules  should  be  continued  without 
change,  or  should  be  amended  or 
rescinded,  consistent  with  the  stated 
objectives  of  applicable  statutes,  to 
minimize  any  significant  economic 
impact  of  the  rules  upon  a  substantial 
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number  of  such  small  entities."  Among 
the  factors  enumerated  in  the  Act  to  be 
considered  m  reviewing  rules  is  "the 
continued  need  for  the  rule". 
Lack  of  Secessity 

The  Tribunal  finds  that  the  location 
listing  rule  is  not  necessary  under 
present  or  foreseeable  conditions.  While 
the  Tribunal  does  not  regard  the  listing 
rule  as  excessively  burdensome  to  the 
jukebox  industry,  we  cannot  justify  the 
rule  unless  it  produces  information 
which  is  utilized  by  claimants  in  the 
conduct  of  surveys  of  jukebox 
performances 

The  Tribunal  had  the  opportunity 
during  the  evidentiary  hearing  on  the 
distribution  of  the  1979  jukebox  royalty 
fees  to  question  officials  and  witnesses 
of  the  performing  rights  societies  (the 
lukebox  claimants)  concerning  their 
future  plans  for  jukebox  performance 
surveys  and  the  use  of  the  location 
listings.  We  find  that  this  testimony 
does  not  provide  justification  for  the 
retention  of  the  location  rule  Edward 
Cr.imer.  President  of  BMl,  testified: 

I  r)Ti  not  dttribulins  blame  tfi  either  side. 
Ill:'  1  v\ds  hopeful,  and  I  think  hulh  sides  was 
h'ipfful,  .ASCAP  dnd  B.\1I,  winted  lo  mdke  an 
rirrrmfjt'ment  for  1979  vvhu  h  would  sdve 
ewr>')od>  time  dnd  truutile 

\\  e  lust  did  not  do  it  If  we  hdd.  we  would 
Hi'  need  the  sur\e\   After  these  hedrings.  the 
Siidelmes  will  be  a  lot  clearer. 

Mtivbe  we  will  be  able  to  convince  the 
Irihiind!  thdt  there  is  evidence  other  than  the 
sur\e>  which  wi)uld  be  acceptdble  tu  vou  in 
the  future, ' 

In  response  to  a  question  as  to  BMI's 
intentions  concerning  future  surveys  of 
jukebox  performances.  Mr  Cramer 
testified; 

Well,  much  depends  upon  what  happens 
hffe  and  I  am  alwdys  hopeful  thdt  we  can 
avoid  this  and  tlie  expense  involved  in 
working  out  some  arrangement  with  all 
pd.'-lies  concerned.  If  we  cant,  then  we  will 
put. together  a  survey  for  the  future  and  see  if 
we  can  t  utilize  the  material  on  file.  But  as  of 
toda\.  I  am  not  prepared  to  say  which  way 
we  are  going  to  go.^ 

Dr,  Paul  Fagan.  Chief  Economist  of 
ASCAP.  in  response  to  questions  as  to 
making  a  valid  sample  of  1981  jukebox 
performances  testified. 

We  know  where  some  of  the  jukeboxes  are 
located.  Here  at  the  Tribunal  there  is 
something  like  25.000  of  the  boxes  where  we 
would  know  the  location  '   '   *  I  would  think. 
however,  that  we  could  supplement  that 
sample  with  another  sample  which  would  not 
be  restricted  to  the  jukeboxes  listed  al  the 
CRT'   *   *  They  would  be  found,  frankly. 
with  some  difficulty  However,  1  would 


envision  a  search  for  those  boxes  in  various 

stages  ' 

Legal  Issues 

The  Tribunal  has  eliminated  the 
location  listing  rule  solely  because,  in 
our  view,  it  does  not  serve  a  useful 
purpose  under  present  or  foreseeable 
circumstances  This  action  in  no  way 
alters  our  view,  fortified  by  judicial 
determinltions.  that  the  location  listing 
requirement  is  a  v  alid  exercise  of  our 
rulemaking  authority. 

It  has  been  suggested  that  17  U.S.C. 
n6(c)(5)  compels  the  Tribunal  to  adopt 
a  regulation  identical  or  similar  to  the 
existing  location  listing  rule.  We  cannot 
agree  that  the  copyright  statute  removes 
from  this  agency  the  discretion  to  make 
reasonable  judgments  as  to  the 
necessity  for  a  particular  form  of  access 
by  jukebox  claimants  to  the 
establishments  in  which  licensed 
jukeboxes  are  located. 
$  303.3     jRemovedl 

In  consideration  of  the  above.  Part  303 
of  Title  37  of  the  Code  of  Federal 
Regulations  is  amended  by  removing 
Section  303.3  "Recording  of  location 
listings  in  Copyright  Royalty  Tribunal". 

Dated   June  19  19H1 
Thomas  C.  Brennan. 
Acting  Chairman. 

IFR  Doc  81-ia8?3  Filed  6-23-61  &4S  am\ 
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POSTAL  SERVICE 
39CFRPart  111 

Phased  Postage  Rates;  Effective  Date 
of  Certain  Changes  in  Rates 

agency:  Postal  Service. 
action:  Final  rule. 

SUMMARY:  Notice  is  given  that,  effective 
12  01  am  on  July  6.  1981.  the  tenth  step 
of  phased  postage  rate  increases  will  be 
placed  in  effect  for  the  following  classes 


'  luP.e  4  Irtinstripl  p  j.'j*! 

Full  Phasing  Schedules 


of  mail:  second-class:  third-class  bulk 
mail  for  qualified  nonprofit 
organizations  and  qualified  political 
committees:  and  library-rate  fourth- 
class.  This  action  represents  the  next 
step  of  scheduled  rate  adjustments  for 
the  designated  classifications  of  mail  to 
be  phased  in  over  a  period  of  16  years. 
The  phasing  period  was  extended  to  16 
years  by  Act  of  Congress  effective  June 
30,  1974  (Pub.  L.  9:^-328). 
EFFECTIVE  DATE:  July  6. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  J.  Collins,  (202)  245-4749. 
SUPPLEMENTARY  INFORMATION:  Mailers 
should  note  that  certain  rates  will 
decrease  on  July  6, 1981,  rather  than 
increase.  These  rates  are  for  second- 
class  in-county  per  piece  rates  for  pieces 
presorted  to  carrier  route,  second-class 
level  B  and  level  C  presorted  per  piece 
rates  for  publications  of  authorized 
nonprofit  organizations  mailed  outside 
the  county,  second-class  level  B  and 
level  C  presorted  rates  for  limited 
circulation  publications,  and  third-class 
nonprofit  bulk  rates  for  pieces  presorted 
to  5-digits  and  pieces  presorted  to 
carrier  route.  The  decreases  are  for 
preferred-rate  mailers  who  engage  in 
certain  work-sharing  presortalion. 

On  June  2, 1981,  the  Governors  of  the 
Postal  Service  in  their  decision  on 
remand  from  the  Court  of  Appeals  in 
National  Easter  Seal  Society  for 
Crippled  Children  and  Adults,  et  al.  v. 
United  States  Postal  Sen-ice.  Nos.  80- 
1491  and  80-1493  (DC.  Cir.  May  5, 1981), 
determined  that  full  unphased  presort 
differentials  were  to  be  placed  into 
effect  concurrent  with  the  move  to  step 
10  of  the  phasing  schedule  on  July  6, 
1981.  Although  all  of  the  rates  which  will 
become  effective  on  July  6. 1981,  are  the 
step  10  rates,  we  are  setting  forth  below 
the  full  phasing  schedules  for  the  rates 
affected.  Also  appearing  below  are  the 
provisions  of  the  Domestic  Mail  Manual 
(D.M.M)  which  are  amended  to  show  the 
new  rates.  The  DMM  is  incorporated  by 
reference  in  the  Federal  Register  (39 
CFR  111.1). 


Second-Class  Phased  Rates:  In-County 


[Pnased  'aies  m  cents] 


[une  2  Trdnscr'pl  p  40 
'June  4  Trdnsc;ripl   pp  332-J3 


Yaw 

e 

10 

11 

12 

13 

14 

15 

16 

Pouno  fate  ^atier 

Pef  pouno              

32 

35 

39 

43 

47 

50 

54 

58 

Par  p«ce 

PfesofieC  10  :amw  rouie 

16 

1  4 

1   7 

20 

23 

26 

29 

32 

Oirw 

16 

19 

i2 

25 

26 

31 

34 

3.7 

I 
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Second-Class  Ptiased  RatM:  PuMcatiom  of  Atititortz*d  Nonprom  Organizatiofw,  OutsMe 

County 


Cams 


RatecaMgory 


10 


12 


13 


15 


16 


g.s 

10.6 
121 
141 
16.0 
177 
19.4 

3.6 
2.0 
1.0 


7.3 

104 
Hi 
127 
149 
16.9 
16.9 
20.8 

4.3 
2.7 

17 


79 

11.0 
119 
13.4 
15  6 
17  8 
201 
22^ 

SO 
34 
2.4 


64 

116 
125 
14.0 
16.4 
187 
213 
236 

57 

41 
31 


69 

121 
131 
147 
17.2 
197 
224 
24.9 

64 
4J 

3.8 


95 

12  7 
137 
15.3 
179 
206 
236 
263 

71 
S.5 
4.5 


100 

13  3 
143 
16  0 
18  7 
21  5 
24  8 
27  7 

78 
6  2 
5.2 


i 

SMond-Class  Ptiased  Rates:  Umited  Circulation 

[Phaaad  ratat  in  oanti] 

Rate  cai«go>y 

Year 

9               10              11              12              13 

14 

15 

16 

A_ 

2.7              33              3.9              4.5              51 

57 
4  1 
3  6 

63 

47 
42 

69 

B 

21              17              2.3              29              35 
21              U              1.6              24              30 

5  3 

C- 

48 

1 

Third-Class  Ptiased  Rates:  Nonprofit  Bulk 

[Phaaad  rata  in  oantt] 

Rale  catagory 

Yeai 

9                10               11               12               13 

14 

15 

16 

15.3 

36 
29 
19 


Per  pound'                 14  0 

Ml  nimum -per -piece 

Required  presortaiion  3.5 

Presoded  lo  S-digits 3  3 

Presorted  to  carrer  route 3  1 

■Less  the  amount  ol  drttererKe  between  the  nwwnum  par-piece  rates  tor  required  presortaton  and  the  oppropnate 
presortation  level  on  a  per-piece  basis 


167 

4.2 

33 
2.3 


18.0 

4.5 
36 
26 


194 

49 
40 
30 


20.7 

5.2 
43 
3.3 


221 

56 
47 
37 


234 

59 
50 
40 


DOMESTIC  MAIL  MANUAL 
AMENDMENTS 

Chapter  4. — Second-Class  Mail 

410    Rates,  Fees,  and  Charges 

4/7     Rates 

*  *  «  ♦  • 

411.3    Preferred  Rates 

.31     General 

There  are  six  preferred  rates.  They 
are: 

a.  In-County 

b.  Special  Nonprofit 

c.  Classroom 

d.  Science-of-Agriculture 

e.  Limited  Circulation 

f.  Limited  Circulation  Science-of- 
Agriculture 

.32    In-County  Rates 

.321    General  Application.  In-county 
rates  apply  to  copies  of  second-class 
publications  (except  commingled 
nonsubscribers  in  excess  of  the  10% 
allowance,  and  controlled-circtilation) 
which  are  to  be  delivered  to  addresses 
within  the  county  of  publication  if  such 
copies  are: 

a.  Mailed  at  the  ofHce  of  original 
entry;  or 


b.  Mailed  at  an  office  of  additional 
entry  within  the  county  of  publication. 

Note. — If  the  postmaster  of  an  office  of 
entry  directs  a  publisher  to  deposit  copies  of 
the  publication  at  a  postal  facility  seiA'ing 
that  ofTice,  these  copies  will  be  considered  as 
mailed  at  the  office  of  entry.  Copies  are 
subject  to  in-county  rates  if  they  are 
addiressed  to  destinations  within  the  county 
and  are  entered  at  a  post  office  which  seizes 
those  addresses,  but  is  located  outside  the 
county. 

.322    Rates.  In-County  rates  are: 

Cents 

Par  Pound _ 3  5 

Par  Piaoa: 

LsMl  J— Not  Presorted  to  Gamer  Route 19 

La¥ai  K— Praaorted  to  Carrier  Route— Packages 
of  an  or  mora  addressed  piecas  tor  earner 
noola  or  linar  son  destinations 14 


.33    Special  Nonprofit  Rate 
.331    Per  Pound  Rates.  Rates  per 
pound  or  fraction  of  a  pound: 

Cents 


Zones  1  «id  2 

9.8 

Zone  3 

106 

Zona  4 _ 

12.1 

Zone  5  

141 

Zone  6    _.. 

160 

Zone  7  

177 

Zone  8 __ 

104 

Note  —The  advertising  zone  rates  are  applicable  to  issues 
m  <»hK:h  the  advartsng  portion  exceeds  10  parcam  Issues 
containing  10  parcant  or  less  advertising  wSl  be  computed  at 
the  nonadvemsmg  rate 

.332    Per  Piece  Rates.  The  three  per 
piece  rates  reflect  the  level  of  presort. 
The  sortations  that  must  be 
accomplished  to  qualify  for  these  rates 
are  prescribed  in  467. 

Cents 

Level  G— SacxN-Pwces  not  quaktymg  tor  Laval  H— 
5-Oigit  or  Level  I— Camar  (SCF.  states,  mned 
sutesi 3,6 

Level  M—5-ap#— Packages  ol  an  or  mora  ad- 
dressed pwces  tor  &-d^  or  aMk-ZIP  Coded  Qty 
destinations 2.0 

Level  I— Carrier— Packages  ot  sa  or  more  ad- 
dressed pieces  tor  camar  route  or  fnar  son 
destnatxKis 1.0 

Note  Copies  ol  second-ctaas  publications  thai  do  not 
quality  tor  Level  H— 5-Oigit  or  Level  I— Camer  must  be 
sorted  to  ttie  tinest  extant  possMe  as  requrad  by  467 

.34    Classroom 

.341    Per  Pound  Rates.  Rates  per 
pound  or  fraction  of  a  pound: 

Cents 


^tonadvertlS^ng  porbon. 

Advertising  portion 

Zones  1  and  2 

Zone  3 

Zone  4  

Zone  5 

Zone  6 

Zone  7 

Zone  6 


4.4 

SS 
6.5 
SjO 
10.1 
12S 
14.8 
16.9 


portion.. 


6.6 


.342    Per  Piece  Rate.  The  per  piece 
rate  is  1.9  cents 

.35    Science  of  Agriculture 

.351     General.  These  rates  apply  to 
copies  of  publications  which  will  be 
delivered  to  addressees  outside  the 
county  where  published  and  entered, 
and  on  copies  mailed  at  an  office  of 
additional  entry  located  outside  the 
county  where  published  and  entered, 
when  the  total  number  of  copies 
furnished  during  any  12-month  period  to 
subscribers  residing  in  rural  areas 
consists  of  at  least  70%  of  the  total 
number  of  copies  distributed  by  any 
means  for  any  purpose. 

.352    Per  Pound.  Rates  per  pound  or 
fraction  of  a  pound: 

Cenia 

NonadvertB«ig  portion _ _ 10.6 

Advertising  portion: 

Zones  1  and  2 9S 

Zone  3 15.4 

Zone  4 .._ _ _ _ 1 7.7 

Zone  5 - - 21.5 

Zones „ 25S 
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Zo»e  7 
Zone  8 


Canti 


30  1 

3*e 


353     Per  Piece  Rates  The  three  piece 

rdtes  reflect  the  level  of  presort  for 
mailings  of  5.000  or  more  copies  per 
issue.  The  sortdtions  that  must  be 
accomplished  to  qualify  for  these  rates 
are  prescribed  in  467 


C«nts 


Leve'  -4— Sd«:— Pteces  not  qoai'V'^  fcx  Levet  3~ 
5-Ogi!  Of  Levet  c — Carief  iSC^  states  "H)ie<3 
s'ates'  8  0 

Iresset:  pteces  *0'  5  digit  >  .^u">  J  ^  CorteO  T>¥ 

d^Stir.atO'^S  6  4 

LevP'  C—Csr^'e<—^a^>^ages  3t  >.<  or  ■'xxe  ad 
dress<K3  D*ece5  'O'  ZA^'^f  'oo'e  y  tinei  s<xi 
des'-^ations  5  4 

Vo'f  ^Oitfs  3*  second  class  oubiicatio'^s  *nai  do  not 
doaii*>  'i^f  ^evei  3—5  [>qit  >  ^evei  1 — Cafe'  must  t)e 
so'*^    tc    '^e    tinesi   e**e^;    posvO'e   as   pfjvid^fj    n   46' 

.36     Limited  Circulation 

.361     General,  These  rates  apply  to 
copies  of  publications  (except 
commingled  nonrequester/ 
nonsubscriber  in  excess  of  the  10 '" 
allowance  (see  411.38),  controlled- 
circulation.  special  nonprofit,  classroom, 
and  limited  circulation  science  of 
agriculture)  which  will  be  delivered  to 
addressees  outside  the  county  where 
published  and  entered,  and  on  copies 
mailed  at  an  office  of  additional  entry 
located  outside  the  county  where 
published  and  entered,  when  the  total 
number  of  out-of-county  copies  is  less 
than  5.0(X). 

.362     Per  Pound  Rates  Rates  per 
pirinri  or  fraction  of  a  pound 

Cents 


Adve^ts.n^  portion 
ZD^es  '  and  2 
Zone  3 

Zof^e  4       

Zone  5    

Z:>ne  6  

Zone  7 

Zone  8  


'42 

154 

1  "   7 

2-  5 
?5  8 
3C  t 
i4S 


.363     Per  Piece  Rates  The  three  per 
piece  rates  reflect  the  level  of  presort 
(see  467)  for  mailings  of  less  than  5.(XK) 
out-of-county  copies  per  issue: 


Cart* 

Le^ei  D— Baste— Ptecei  not  qualifying  'Of  Level  E  — 

5  Diqi'   Of   Level   f^— Car-ei     SCF    states    -^ned 

states) 

33 

Leve*    f-i  ^y/r— Pacnaqes    ot    sii    oi    -nofe    ad 

*essed  Bieces  icy  5-<Jigit  oi  mun-Z'"  Coded  dr, 

destinations 

17 

L0re<    ^—Car-vr—Pacnaqes    o'    si«    of    -rxxe    ad 

dressed    cxecas   tot   carn«r   .'oute   0(    tmec    ton 

deslmatioos    _ „ 

1i 

\cie  Cooes  o'  secono-dass  puOiicahons  tr^a^  do  not 
quaiiS  lor  ^eve'  E  — 5-Digi'  o*  ^evw  c — Camef  nxjst  De 
sorted   to   the   finest   e«ient   poss^Oe   as   required   Oy    467 


.37    Limited  Circulation  Science  of 
Agriculture 

.371     General.  These  rates  apply  to 
copies  of  science  of  agriculture 
publications  which  will  be  delivered  to 
addressees  outside  the  county  where 
published  and  entered,  and  on  copies 
mailed  at  an  office  of  additional  entry 
located  outside  the  county  where 
published  and  entered,  when  the  total 
number  of  out-of-county  copies  is  less 
than  5,000.  and  when  the  total  number  of 
copies  furnished  during  any  12-month 
period  to  subscribers  residing  in  rural 
areas  consists  of  at  least  70%  of  the  total 
number  of  copies  distributed  by  any 
means  for  any  purpose 

.372     Per  Pound  Rates.  Rates  per 
pound  or  fraction  of  a  pound; 


.373    Per  Piece  Rates.    The  three  per 
piece  rates  reflect  the  level  of  presort 
(see  467)  for  mailings  of  less  than  5.000 
out-of-country  copies  per  issue. 


OMi 


C«ntJ 

Sonadvertiiing  portion ^ ^ , .. ™_ 

Advea-sing  portion: 

Zones  •  and  2 _          ..            

Zr>™.  3 

tC6 

99 

15  4 

Zona  4 

•7  7 

Zone  5 

21  5 

Zone  6 

25  8 

Zone  ' 

3C  t 

7,nri«.  « 

34  8 

Ltt9t  O—BUK^-Cmcmi  n»  quiif>rig  Iv  L*»«*  E— 
5  Ov<  or  L*v«  F— Cwnar  (SCF.  MalM.  rnnad 
■tain)  3  3 

Lrra/  £—5-ag0—Pmckagm  o*  ■>  or  mor*  lO- 
ai——a  pMcat  lor  S-Ogn  or  nUO-ZV  Codm)  Dty 
(MMrakont  17 

L»rtl  ^— Cirnar— PactagM  o(  ■>  or  mora  my 
*Ma«d  piacaa  lor  camar  romt  or  Inar  ton 
daatinationt  12 

Noia  Cop«i  ol  wconO-das*  pubfecatiorw  thai  do  not 
ouakly  lor  Laval  E— S-<»gM  <"  Laval  F— Camar  musl  ba 
Hrtad  10  iria  finan  axiam  postOW  as  raqivad  bi  467 

.38    Nonsubscriber  Copies  Sent  at  a 
Preferred  Rate 

Nonsubscriber  copies  mailed  at  any 
time  during  the  calendar  year  up  fo  10 
percent  of  the  total  weight  of  copies 
mailed  to  subscribers  during  the 
calendar  year  are  preferred  mail  and 
subject  to  the  preferred  mail  rates, 
provided  that  the  nonsubscribers  copies 
would  have  been  preferred  mail  if 
mailed  to  subscribers. 


Chapter  6.— Third  Class  Mall 

610     Rates  and  Fees 

6!!     Rail's 

611  2     Dulk  Rates  (See  Kxhibit  611.2  a  and  b) 

Bulk  TMrd-Class 


Regular  Rales 


Per  pound  or  traction 


Mm 
murn 

rale  per 
prece 

(cenisi 


Special  rates  lor  aulhonzad  nonproW 

orgamzatKXis  only  (tee  623) 


Mn 

mum 
rate  per 

p«C8 
(cants) 


Per  pound  or  fraction 


P^esor^  level 
BasK 

^digi'     

Car'ier  'Oute 


33« 

33<  nunus  '  b<  pe'  pM?ce  . 

33<  minus  it  per  PHJCe 


104     153» 

8  8      1  5  3<  nrnnus  0  9«  per  prece 
6  4      1 5  3«  minus  1  9«  per  p«ce 


2J 

19 


Eireptior  Aner.  rtie  pcrsia^je  coniputHd  at  the  Dulk  thwd-ciass  ^ate  is  ^^rgtier  than  a  toui^<iass  rate — lor  which  the  matter 
and  *ne  -nait»ng  :ouid  quai'i>  excec'  'or  ivf>>gh'  the  tourth-ctass  ^ate  rnay  be  paid  without  the  necessity  of  adrJtfig  needless 
additional  meigM 

^or  eiampie  *  pie-ie  *^lc^  wiwjns  less  t•^an  '  pound  and  which  meets  all  prescribed  lequirerrienls,  otfier  ttian  weighl.  lor 
tourth-ciass  pound  prmied  mariMi  -^av  t>'  ma  imo  ^t  'hp  fourth  -iiass  PourKl  printed  matter  'ate 

AH  other  'erjuiremenis  of  Ouin  Third  class  remain  applicable 


Exhibit  611  2a 


Bulk  Third-Class 


Rental  'ates 


Per  pound  or  fraction  of  a 

pourxl 


esor"  level 

Bas<    . 
5  digit 


Carnar  rouM.. 


33* 

33«    minus    1  6<    per    piece 
33<   mnus   *0<    per   piece 
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Whidi  Art  Equal  to  or  W«lgh  L«m  Than  tha  Waights  Stwwn  Balow  Must  B«  Paid  at 
Praacrtbad  Minimum  Par  Piaca  Rata  for  Each  Praaort  Laval 


Mini- 
mum 
raM  par     OuncM    Poivxte      Grarm 


(cantt) 


10  4  5  04        0  315         142  8 

S-a^ 8  6  5  04  ,315         142  9 

C«nar  roula — - 64  504  .315         1429 


Spadal  Rata*  for  Authorizad  Nonprofit  Organlzatk>n«  Only  (Sa«  623) 

Praaoft  laval  Par  pound  or  tractor  of  a  pound 

Baac 1SJ«. 

5-<Ji^     ~ '5  9*  mnua  0  9«  par  piaca 

C»7ier  rouM . 15.3«  mnui  1  9<  par  pwce 

Piaca*  Which  Ara  Equal  To  or  Wai^  Lass  Than  tha  Waights  Shown  Balow  Mutt  Be  Paid 
at  Prascribad  Minimum  Par  Piaca  Rata  for  Each  Presort  Level 

Mini- 
mum 

I  rale  per     Ou<Ket     Pounds      Grams 

I  piece 

(cents) 

BnK       - - 3.6        3973        0246         1126 

5-digrt _ _„ 2  9        3  973  .248         112  6 

Camw  route - 19        3  973  248         1126 

Excapton  Wtian  iha  pottage  computed  at  tha  twk  Itwd-daaa  rata  •  taghar  than  a  tourth-dats  rale— lor  wtucn  the  maner 
and  the  makng  could  quality  axcapl  tor  weight— the  tourttvdaas  rate  may  be  paid  without  the  neceasity  ol  adding  needless 
add«onal  waighl 

For  exwnple  A  pwce  wtiKti  weighi  laea  ttian  1  pound  and  wtuch  meet*  all  preacribed  requrementt.  ottier  than  weight,  lor 
lourm-daaa  bound  prmtad  matter  may  be  mailad  at  Itie  tourth-daaa  t)Ound  pnntad  maner  rale 

All  other  requrements  ol  bulk  Ihrd-dat*  remavi  applicabia 


Exhibit  611.2b 

Chapter  7. — Fourth-Class  Mail 

710  Rates  and  Fees 

711  Rates 

*    I 


Kndol  mail 


First  pound  or  traction  of  a  pound  (cents) 


Rale 
(Without 
regard  to 

zone) 


Each 

additional 

pound  or 

traction 

ttvough  7 

pounds 

(cents) 


Each 
additional 
pound  or 
fraction 
over  7 
pounds 
(cents) 


Books,  printed  musK.  bound  vokjmet  of  academic  ttieaei-  tound  recordngt: 
penodK:al«.  ottter  Mxary  materials:  muaaum  and  herbarium  matenalt;  16-millime- 
ter  or  narrower  width  film*,  (iknauya.  tranaparencwa.  tkdea.  imcrofilmt.  toenttic 
or  mamamatical  kits,  nstrumentt,  or  ottier  devicea.  alto,  catalog*,  gudet  or 
scripts  tor  some  of  Ihete  matenalt  See  725 
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Exhibit  711.4.— Library  Rates 


A  transmittal  letter  making  the  above  changes  in  the  pages  of  the  Domestic 
Mai!  Manual  will  be  published  and  will  be  transmitted  to  subscribers  automatical- 
ly. Notice  of  these  changes  will  be  published  in  the  Federal  Register  as  provided  in 
39  CFR  111.3. 

(39  U.S.C.  101(d),  401.  403,  404.  3626) 
W.  Allen  Sanders, 

Associate  General  Counsel.  General  Law  and  Administration. 

\FR  Doc  81-18397  Filed  6-23-81:  8  45  am| 
BILUNG  CODE  77«0-12-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  81 
IA-4-FRL  1850-81 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Alabama: 
Redesignation  of  Jefferson  County 

AGENCY:  Hnvironmuntdl  Protection 

.•\4fn(.> 

ACTION:  Final  rule. 

SUMMARY:  This  ruluniciking  sets  furth  ihc 
,itt,immt'nt  status  of  portions  of 
ItfltTson  County.  Alabama,  m  ri'lation 
t.i  the  WitioHdl  Ambient  Air  QimIiIv 
Standards  (N'.A.AQS)  for  tottil  susptTidud 
particulate  (ISP).  A  primary 
nonattainment  designation  was 
promulijated  for  specific  portions  of 
[cffcrson  Count\  in  and  around 
lirmingham  and  Leeds  on  )une  10.  \9tM) 
Upon  review  of  the  la'est  eight  quarters 
of  data  submitted  from  the  Birmingham 
area.  KPA  is  rev  ising  the  designation  of 
portions  of  the  original  primary 
non,ittainment  area  to  sec;ondary 
nonattainment.  portions  to  unclassified, 
and  portions  to  attainment,  as  requested 
In  the  State.  The  eight  quarters  of  data 
si.hmitted  have  been  shown  to  be 
representative  .ind  have  been  subject  to 
an  acceptable  quality  assurancie 
program,  Pursuant  to  Section  10r(d)(.T)  a 
state  may  submit  for  revision  the  list  of 
nonattainment  areas  that  have  been 
designated  by  the  Administrator  This 
redesignation  was  proposed  on  April  ,i, 
1481  (4t)  FR  202331- 

Two  comments  were  received  v\hich 
did  not  produce  any  substantive 
changes  to  this  rule.  The  comments  a.Td 
response  to  those  comments  are 
available  for  review  at  the  F.PA  Region 
IV  office 

DATE:  This  action  is  effective  July  24. 
19H1 

ADDRESSES:  The  .Alabama  submittal 
may  be  examined  during  normal 
business  hours  at  the  following  offices 
Public  Information  Reference  Unit. 
Library  Systems  Branch, 
Environmental  Protection  Agency.  401 
M  Street.  S.VV  .  Washington,  D  C. 
20460 
Library.  Environmental  Protection 
Agency.  Region  IV.  34,5  Courtland 
Street.  N.E.,  Atlanta,  Georgia  30365 
Alabama  Air  Pollution  Control 

Commission,  645  South  McDonough 
Street.  Montgomery.  Alabama  36130 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  [erry  Preston.  EPA  Region  iV  at  404/ 
881-3286  or  FTS  257-3286. 


SUPPLEMENTARY  INFORMATION:  On 

March  3.  1978  (43  FR  8962).  EPA 
promulgated  a  portion  of  Jefferson 
County.  Alabama,  as  a  primary 
nonattainment  area  for  total  suspended 
particulates  (TSP)  '  The  original 
designation  was  challenged  and  resulted 
in  a  court  decision  which  ordered  the 
Section  107  nonattainment  area 
designations  for  the  primary  national 
ambient  air  quality  standard  for 
particulate  matter  for  those  areas  to  be 
set  aside  and  repromulgated  with  proper 
notice  and  opportunity  to  comment  {L! S 
Stff/  Co  V  EPA.  595  F.  2d  507  (5th  Cir. 
19"9)1  Therefore  on  [uly  17.  1979.  the 
same  areas  within  [efferson  County 
were  reproposed  as  primary 
nonaltainmen'  for  TSP  and  thirty  days 
for  comment  were  provided  After 
reviewing  avaihible  air  quality  data  and 
considering  all  ccmiments  received,  on 
June  10,  1980,  these  designations  were 
m.ide  final  (45  FR  39255), 

On  August  19  1980,  the  Alabama  Air 
Pollution  Control  Commission  submitted 
to  EPA  a  request  for  redesignation  of  ' 
most  of  the  jiffferson  County 
nonattainment  area   From  a  review  of 
the  data  submitted  and  the 
representativeness  of  the  sampling 
stations,  EPA  verified  that  certain 
portions  of  the  primary  nonattainment 
area  for  TSP  in  the  nirmingham  area 
could  be  redesign.ited  as  secondary 
nonattainment.  EPA  also  determined 
th.it  certain  other  areas  within  the 
original  prim.iry  nonattainment 
designation  could  be  redesignated  as 
unrlassifialile  or  attainment  for  TSP 
The  redesignation  of  these  particular 
portions  within  the  original  [efferson 
County  primary  nonattainment  area  is 
supported  by  the  monitoring  data  of 
eight  quarters  from  July  1,  1978.  to  )une 
30,  1980,  and  modeled  concentration 
gradients  for  the  Birmingham  area  Th<! 
designation  of  unclassified  areas  is  due 
to  the  fact  that  existing  monitoring 
stations  did  not  meet  EPA  siting  criteria 
during  the  eight  quarters  submitted.  EPA 
agrees  with  the  Slate  that  the  data 
collected  by  these  monitors  are  not 
representative  These  monitoring 
stations  include  (1)  Bessemer,  old  site 
ID  010340001  COl,  new  site  ID 
01():i40002G01  januarv  1980  and  (2| 
Irondale,  old  site  ID  01 1880002001, 
removed  April  1977  and  not  replaced.  A 
new  sampling  site  has  been  established 
for  the  Bessemer  area  only. 


■  EP.'\  h.is  est.it)liHhi"d  prim.irv  'ind  secondary' 
N'\.'\QS  for  TSC  In  this  nolici'  Ihe  Icrm  "prirti,iry 
nondtl,iinmpnt    will  bo  u.scd  to  dcHcnljc  .in  ,irr,i  in 
whw.tl  the  poi!ut,inl  ronr.enlr.aKjn  exrecdrci  l)oth 
Itip  pnmar>  .ind  se<;ond.ir>  \.*\AQS  fur  TSI' 
S<'(,ondiir\  ni)n,ill,iinmt;nl    will  tx;  usi-d  to  rrfrr  Id 
iin  arcrt  which  h^s  alldini'd  the  pnm.ir\  sl.ind.ird 
IjuI  whu.h  IS  nui  dll. lining  Ihi'  ift  cHid,ir\  s:,ind,ird 


The  following  descriptions  are  related 
to  the  1967  General  Highway  map  for 
lefferson  County,  Alabama  (30.000  fool 
grid  based  on  Alabama  (West) 
rectangular  coordinate  system).  The 
map  grid  is  a  township-range 
description  with  36  sections  in  each 
township-range.  The  June  10, 1980. 
primary  nonattainment  designation  for 
TSP  is  described  as  follows: 

Leeds  Area 

Range  1  East — Township  17  South — 
Sections  17,  20-22.  .North  1/2  of  27-29. 
South  1/2  of  15-16.  Northwest  1/4  of  16. 

Birmingham  Area 

Range  2  West — Township  16  South — 
Sections  26-35:  Range  2  West- 
Township  17  South — Sections  2-11,  14- 

23.  26-34  Range  2  West— Township  18 
South— Sections  4-8,  18;  Range  3  West- 
Township  16  South— Sections  25,  35-36: 
Range  3  W(!st— Township  17  South- 
Sections  1-3,  9-17,  19-36;  Range  3 
West — Township  18  South — Sections  1- 

24,  26-34;  Range  3  West— Township  19 
South — Section  6;  Range  4  West — 
Township  17  South — Sections  25.  35-36; 
Range  4  West — Township  18  South — 
Sections  1-3.  9-17.  20-29.  32-36;  Range  4 
West — Township  19  South — Sections  1- 
5,  8-12.  14-17, 

Under  the  redesignation  of  the  original 
primary  nonattainment  area  for  TSP 
requesti'd  by  the  Alabama  Air  Pollution 
Control  Commission  and  approved 
today,  the  following  descriptions  now 
apply, 

Primary  .Xontilluiiuiiniit 

Leeds  Area 

Range  1  East — Township  17  South — 
Sections  17,  20-22,  South  l/2  of  1.5-16. 
North  1/2  of  27-29.  Northwest  1/4  of  16. 

Central  Birmingham  Area 

Range  2  West — Township  16  South — 
Sections  32-33;  Range  2  West- 
Township  17  South— Sections  4-9.  16-21. 
29-30;  Range  3  West— Township  17 
South— Sections  11-15.  22-36;  Range  4 
West — Township  17  South — Sections  25, 
35-36;  Range  4  West— Township  18 
South — Sections  1-2;  Range  3  West — 
Township  18  South — Sections  4-6. 

Sfcundury  Xonatlainnwnt 

FairHeld  Area 

Range  3  West — Township  18  South — 
Sections  7-8,  18;  Range  4  West- 
Township  18  South — Sections  3.  9-17, 
20-24.  2&-29. 
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Unclassified 
Irondale  Area 

Range  2  West — Township  17  South — 
Sections  14-15.  22-23.  26-28.  33-34: 
Range  2  West — Township  18  South — 
Section  4. 

Bessemer  Area 

Range  3  West — Township  18  South — 
Sections  9, 16-17. 19-21,  29-31:  Range  3 
West — Township  19  South — Section  6: 
Range  4  West — Township  18  South — 
Sections  25,  32-36:  Range  4  West- 
Township  19  South — Sections  1-5.  8-12, 
14-17. 

Attainment 

North  Birmingham  Area 

Range  2  West— Township  16  South- 
Sections  26-31,  34-35:  Range  2  West- 
Township  17  South— Sections  2-3. 10-11; 
Range  3  West- Township  16  South- 
Sections  25.  35-36;  Range  3  West- 
Township  17  South— Sections  1-3.  9-10, 
15-17. 19-21. 

Homewood  Area 

Range  2  West — Township  17  South — 
Sections  31-32;  Range  2  West- 
Township  18  South — Sections  5-8, 18; 
Range  3  West — Township  18  South — 
Sections  1-3. 10-15.  22-24.  26-28.  32-34. 

The  Stale  agency  has  not  requested 
and  EPA  is  not  changing  the  existing 
primary  nonattainment  designation  for 
the  Centra!  Birmingham  and  Leeds 
portion  of  Jefferson  County.  The  State 
must  submit  within  twelve  months  of  the 
date  on  which  the  existing 
nonattainment  designation  was 
established  (June  10. 1980].  a  Part  D  SIP 
revision  for  the  area.  The  Part  D  SIP 
revision  must  demonstrate  attainment  of 
the  primary  TSP  standard  and  require 
the  installation  of  reasonably  available 
control  technology  (RACT)  on  all  major 
sources  of  TSP  emissions  located  in  the 
primary  nonattainment  area  and  on  all 
those  significantly  impacting  the 
primary  nonattainment  area. 
Action:  Based  on  the  eight  quarters  of 
data  submitted  for  TSP  and  the 
representativeness  of  the  particular 
sampling  sites,  EPA  is  approving  the 
redesignation  of  portions  of  the  area 
around  Birmingham,  Alabama  from 
primary  nonattainment  for  TSP  to 
secondary  nonattainment,  portions  to 
unclassified,  and  portions  to  attainment 
for  TSP. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  action  imposes  no 
regulatory  requirements  but  only 
changes  area  air  quality  designations. 


Any  regulatory  requirements  which  may 
become  necessary  as  a  result  of  this 
action  will  be  dealt  with  in  a  separate 
action. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirments  of  a  Regulatory  Impact 
Analysis,  This  regulation  is  not  major 
because  it  would  merely  redefine  the 
boundaries  of  TSP  nonattainment  areas 
in  one  county,  and  would  impose  no 
new  requirements  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Under  Section  307(b)(1)  of  the  Clean 


Air  Act,  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today. 

(Section  107.  Clean  Air  Act  (42  U.S.C.  7407)) 

Dated:  June  17.  1981. 
Anne  M.  Corauch. 

Administrator. 

Part  81  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

In  §  81.301  the  attainment  status 
designation  table  for  TSP  is  revised  to 
read  as  follows: 


(81.301    Alabama. 


Alabama— TSP 


Designalad  area 


Does  nol 

meel  primary 

(tanaarOf 


Doe*  not 

meel 
»ecof>(3arv 
sianoa'as 


Carmol  be 
ciassrlieO 


Betler  tftan 
national 
standa'ds 


That  poften  of  Etowah  City  within  the  western  section  of 

GadMtan 
That  portion  of  Jackson  Oty  surrounding  TVAs  Widows 

Craali  plant 
TTioaa  portions  of  Jefferson  Oty  withm  cemral  Birmingham 

and  the  area  surrounding  the  Universal  Atlat  Cement 


Farfield  Area  of  Jefferson  Oty  I  _ _ x 

Daisamar  and  Irondale  areas  of  Jefferson  County  '    „ x 

That  portion  of  Lauderdale  Oty  containing  Florence        x 

That  poibon  of  MoMe  Oty  wrthm  a  sectxxi  ol  downtown     x ____—.  x_ — .. 

McMe 
Rest  of  State 


■  See  Federal  Regtcter  of  June  24.  1961 

|FK  Doc.  81-iaezS  Filed  6-Z3-81  B:4S  am| 
auXMOCOOC  MM-at-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  1 

IDocfcatFEMA-GENI] 

Rulemaking;  Policy  and  Procedures 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

summary:  This  regulation  sets  forth  the 
procedures  for  the  adoption  by  the 
Federal  Emergency  Management 
Agency  of  rules  in  accordance  with  the 
notice  and  public  comment  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553).  the  Regulatory  Flexibility 
Act  and  Executive  Order  12291. 
DATE:  This  rule  will  be  effective  July  24, 
1981. 

ADDRESS:  Send  any  comment  to  the 
Rules  Docket  Clerk,  Federal  Emergency 
Management  Agency,  Room  801, 1725  I 
Street,  Washington,  DC  20472. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Harding,  FEMA.  (202)  634- 
4113. 


SUPPLEMENTARY  INFORMATION:  Section  4 
of  the  Administrative  Procedure  Act  sets 
out  procedures  for  informal,  so-called 
notice  and  public  comment  rulemaking. 
There  are  a  number  of  permissive 
exemptions  from  informal  rulemaking 
based  on  the  type  of  regulation  and  also 
upon  the  function  involved  and  there  are 
also  circumstances  when  the 
requirement  can  be  waived.  The 
Administrative  Conference  of  the  United 
States  and  others  have  recommended 
that  agencies  voluntarily  engage  in 
public  participation  rulemaking  where 
not  required  and  many  agencies  have 
published  policies  effecting  this 
recommendation. 

Executive  Order  12291  "Federal 
Regulations"  (46  FR  13193)  also  places 
affirmative  duties  upon  agencies  to 
ensure  that  opportunity  exists  for  early 
participation  and  comment  in 
rulemaking  by  other  Federal  agencies, 
State  or  local  governments,  businesses, 
organizations,  and  individual  members 
of  the  public.  The  Regulatory  Flexibility 
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.Art  In  f  S  C  601    ft  spq  ]  h,i.s  siniildr 
rcquiri'ments 

The  Ffdf>rril  F.-nprycnt  \  M.in,i«i'nu'nt 
.•\iJcn(\  was  dcluaU'd  cffcctnc  \pn\  1 
\T9   [i\  combiniriK  the  fun(  tions  of  thf 
K.'dcrcii  Insurance  Administration  with 
the  L'nilfd  States  Fire  Adniinistr.itun 
The  functions  of  the  Fedcrdi  Disaster 
.Assistance  Administration.  Fcdfral 
i'rcp.iredness  ARency  and  Ucfense  Cuil 
I'rcparedness  Agivu  \  wi'rv  assixncd  tn 
FEMA  effective  lulv  15.  1979.  The  new 
agency  was  assigned  its  own  title  in  the 
Code  of  Federal  Regulations  The  polu  \ 
set  out  in  this  regulation  is  FF.M.Ns 
response  to  these  recommendations  nnd 
new  de\e!opments  in  administr.itive 
law. 

FEMA  published  .Notice  of  Proposed 
Rulemaking  for  this  subject  August  2" 
m~9  (44  FR  582t>9).  Comment  was 
rtceaed  from  the  Administrative 
Conference  of  the  U.S.  who  suggested  a 
section  on  ex  parte  communications. 
This  was  adopted  as  section  l.R. 

Since  August  1979  numerous 
developments  have  occurred  including 
the  Regulatory  Flexibility  Act  (5  US  C 
6()1  ct  st'q.].  the  Paperwork  Reduction 
.Act  of  1980.  Executive  Order  12291.  and 
the  like.  The  basic  requiremen.s  which 
involve  public  comment  and  preparation 
of  various  analyses  have  been 
.uidressed  in  this  revised  regulation. 

FF.M  A  will  provide  for  public 
pdfticipation  in  rulemaking  in  a  number 
of  otherwise  exempt  areas,  while 
continuing  some  exemption  such  as 
those  involving  procedure  or  internal 
management,  and  retaining  the  right  to 
expedite  rules  when  such  is  necessary 
The  regulation  also  establishes 
procedures  for  FF.M  A  in  handling  public 
comments. 

This  regulation  also  describes  some 
FEMA  procedures  such  as  semi-annual 
agenda,  regulation  reviews  and 
preparation  of  regulatory  analyses. 

This  rule  is  not  considered  to  be  a 
major  rule  since  it  is  a  procedural  rule 
and  will  not  result  in  any  identifiable 
increase  in  costs  to  consumers  or  to 
government  nor  will  it  have  any  adverse 
effect  on  competition. 

There  was  a  proposed  rule  published 
prior  to  )anuary  1.  1981.  Hence,  we  have 
not  made  any  analyses  under  the 
Regulatory  Flexibility  Act. 

.As  FFAl.A  did  publish  a  proposed  rule. 
which  IS  procedural  in  nature,  and 
because  there  are  a  number  of  specific 
requirements  set  bv  statute  or  Executive 
order  which  must  be  followed,  further 
notice  and  public  comment  does  not 
appear  necessary    This   this  will  be  a 
final  rule. 

.AccordingK    Chapter!  of  Title  44  of 


the  Code  of  Federal  Regulations  is 
■iTiended  b>  adding  a  new  Part  1  as 

fiiiiows 


PART  1— RULEMAKING;  POLICY  AND 
PROCEDURES 

Subpart  A— General 

s. 

1  !  I'urpose. 

1  J  Drfinitions. 

1  (  S(  ope. 

I  i  IViliry  and  procedures. 

1  T  Kuirs  docket. 

1  h  Kv  p.irle  rommunications. 

1  "  Rtjjulrflions  itgendas. 

1  M  Kimilfilions  review. 

19  Regulatory  impact  analyses. 

Subpart  B— Procedures  for 
Rulemaking 

1  li^     hi, I, 111,, .11  uf  rulemaking 

1  1 1     Adv.inre  notice  of  proposed 

rulemaking. 
1.12    Notice  of  proposed  rulemaking. 
1  13     Participation  by  inlerrsled  persons. 
1  14    Additional  rulemaking  proceedings. 
1  15     Hearings. 
1  16    Adoption  of  a  final  rule. 
1  17     Petitions  for  re<;onsKierdtion. 
1  ifl    Petjiion  for  rulemaking. 

Aulhonly:  5  U.S.C.  551.552.55.1  5  T  S  C 
m^.ftsfg  FO  12:^1  Rt'nrv,ir,!Z,it;nn  I'l.in 
No-  3of  19-H  K  ()   l.';j-   KO   IJUH 

Subpart  A— General 

J  1.1     Purpose. 

(a)  This  part  cont.niis  the  li,isi(, 
policies  and  procedures  of  the  Feder.il 
Emergency  Management  .Agenc  \ 
IFFMA)  for  adoption  of  rules    These 
policies  and  procedures  incorporate 
those  provisions  of  Section  4  of  the 
Administrative  I'rocedures  Act  |A1'.A)  15 
U  S.C,  553)  which  FFMA  will  follow 
This  part  and  i:"trr).il  FFM.A  M.mn.ils 
implement  Exei  Lin\e  Uider  12291 

(b)  Rules  which  must  he  pulilished  riie 
described  in  Section  3  of  the  .AP.A.  5 
U.S.C.  552(a).  FF:MA  implement. ition  of 
paragraph  (a),  is  contained  in  44  f!FR 
Part.  5  Subpart  B. 

(c)  This  part  contains  policies  and 
procedures  for  implementation  of  the 
Regulatory  Flexibility  Act  which  to(jk 
effect  January  1   1981 

(d)  A  FEMA  M.iiiudl  \o   1140  1.  The 
Formulation,  Drafting.  Clear. tnce.  and 
Publication  of  Federal  Register 
Documents"  will  he  pii'p.nfii  describing 
the  infernal  procedures  inc  ludins  policy 
level  oversight  of  FEM.A  for 

(1)  Publishing  the  senn.mnu.il  .igend.i 
of  significant  regulations  under 
development  and  review: 

(2)  Making  initi.il  delei  min.r.miis  with 


respect  to  significance  of  proposed 
rulemaking: 

(3)  Determining  the  need  for 
regulatory  analyses:  and 

(4)  Reviewing  existing  regulations. 
inc:luding  the  reviews  required  by  the 
Regulalorv  Flexibility  Act. 

(e)  As  the  proposed  FT.MA  Manual 
de.ils  with  internal  management  it  is  not 
suhif-ct  to  the  requirements  either  of  5 
V  S  C.  552  or  5  U  SC.  553.  Its  provisions 
are  not  part  of  this  rule  and  reference  to 
it  IS  informative  onlv- 


§  1.2     Definitions. 

(,i)    Rule"  or  "regulation"  means  the 
whole  or  a  part  of  any  agency  statement 
of  general  .ipplic  .ibility  and  future  effect 
designed  to  (1)  implement,  interpret,  or 
prescribe  law  or  policy,  or  (2)  describe 
procedures  or  practice  requirements.  It 
includes  any  rule  of  general 
.ipplicahilitv  governing  Federal  grants  to 
Slate  and  local  governments  for  which 
the  agencv  provides  an  opportunity  fur 
notice  and  public  comment,  except  that 
the  term  "rule"  does  not  include  a  rule 
of  partic:ul.ir  applicability  relating  to 
rates,  wages,  prices,  facilities. 
.ipplumces.  services,  or  allowances 
therefor  or  to  valuations,  costs  or 
accounting,  or  practices  relating  to  such 
r.ites.  wages,  structures,  prices, 
.ippliances.  serv  ices,  of  allowances  For 
purposes  of  this  part  the  term  "rule" 
does  not  mc;lude  regulations  issued  vMlh 
respect  to  a  military  or  foreign  affairs 
function  of  the  United  States. 

|h)    Rulemaking"  means  the  F'F^MA 
proc  I'ss  for  considering  and  formulating 
the  issuance,  amendment  or  repeal  of  a 
rule. 

dl  "Director"  means  the  Direi  tor. 
FFMA.  or  an  official  to  whom  the 
IJi.^eclor  has  expressly  delegated 
.luthonty  to  issue  rules. 

(d)  "FEMA"  means  Federal 
l-!r!iergenc:y  Management  Agency. 

|e]  "Major  rule"  means  any  regul.ition 
ih.il  IS  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  SUX)  million  or  more: 

(2)  .A  ma|or  inc  rease  in  costs  or  prices 
for  consumers,  individual  industries. 
Feiieral.  Stat(>.  or  local  government 
,iaenc:ies  or  geographic  regions:  or 

hi]  Significant  adverse  effects  on 
competition,  employment,  investment. 
productivity,  innovation,  or  on  the 
ability  of  L'nited  St.ites-based 
enterprises  to  compete  with  foreign- 
hased  enterprises  in  domestic:  or  export 
markets. 

§  1.3    Scope. 

hi)  This  part  prescribes  general 
rulemaking  procedures  for  the  issuance. 


I 
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amendment  or  repeal  of  rules  in  which 
participation  by  interested  persons  is 
required  by  5  U.S.C.  553  or  other 
statutes,  by  Executive  Order  12291,  by 
FEMA  policy,  or  by  i  1.4  of  this  part 

(b)  Any  delegation  by  the  Director  of 
authority  to  issue  rules  may  not  be 
further  redelegated,  unless  expressly 
provided  for  in  the  delegation. 

(c)  This  part  does  not  apply  to  rules 
issued  in  accordance  with  the  formal 
rulemalcing  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
556.  557). 

9  1.4    PoHcy  mn6  procedures. 

(a)  In  promulgating  new  regulations, 
reviewing  existing  regulations,  and 
developing  legislative  proposals 
concerning  regulation,  FEMA,  to  the 
extent  permitted  by  law,  shall  adhere  to 
the  following  requirements: 

(1)  Administrative  decisions  shall  be 
based  on  adequate  information 
concerning  the  need  for  and 
consequences  of  proposed  government 
action: 

(2)  Regulatory  action  shall  not  be 
undertaken  unless  the  potential  benefits 
to  society  for  the  regulation  outweigh 
the  potential  costs  to  society; 

(3)  Regulatory  objectives  shall  be 
chosen  to  maximize  the  net  benefits  to 
society: 

(4)  Among  alternative  approaches  to 
any  given  regulatory  objective,  the 
alternative  involving  the  least  net  cost 
to  society  shall  be  chosen;  and 

(5)  FEMA  shall  set  regulatory 
priorities  with  the  aim  of  maximizing  the 
aggregate  net  benefits  to  society,  taking 
into  account  the  condition  of  the 
particular  entities  affected  by 
regulations,  the  condition  of  the  national 
economy,  and  other  regulatory  actions 
contemplated  for  the  future. 

(b)  It  is  the  policy  of  FEMA  to  provide 
for  public  participation  in  rulemaking 
regarding  its  programs  and  functions, 
including  matters  that  relate  to  public 
property,  loans,  grants,  or  beneHts,  or 
contracts,  even  though  these  matters  are 
not  subject  to  a  requirement  for  notice 
and  public  comment  rulemaking  by  law. 

(c)  FEMA  will  publish  notices  of 
proposed  rulemaking  in  the  Federal 
Register  and  will  give  interested  persons 
an  opportunity  to  participate  in  the 
rulemaking  through  submission  of 
written  data,  views,  and  arguments  with 
or  without  opportunity  for  oral 
presentation. 

(d)  In  order  to  give  the  public, 
including  small  entities  and  consumer 
groups,  an  early  and  meaningful 
opportunity  to  participate  in  the 
development  of  rules,  for  a  number  of 
regulations  the  Director  will  employ 
additional  methods  of  inviting  public 


participation.  These  methods  include, 
but  are  not  Umited  to,  publishing 
advance  Notices  of  Proposed 
Rulemaking  (ANPR),  which  can  include 
a  statement  with  respect  to  the  impact 
of  the  proposed  rule  on  small  entities; 
holding  open  conferences;  convening 
public  forums  of  panels,  sending  notices 
of  proposed  regulations  to  publications 
likely  to  be  read  by  those  affected  and 
soliciting  comment  from  interested 
parties  by  such  means  as  direct  mail.  An 
ANPR  should  be  used  to  solicit  public 
comment  early  in  the  rulemaking 
process  for  significant  rules. 

(e)  It  is  the  policy  of  FEMA  that  its 
notices  of  proposed  rulemaking  are  to 
afford  the  public  at  least  sixty  days  for 
submission  of  comments  unless  the 
Director  makes  an  exception  and  sets 
forth  the  reasons  for  the  exception  in  the 
preamble  to  the  notice  of  proposed 
rulemaking.  This  period  shall  also 
include  any  period  of  review  required  by 
the  Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980. 

(f)  Unless  required  by  statute  or 
Executive  Order,  notice  and  public 
procedure  may  be  omitted  if  the 
Director,  for  good  cause,  determines  in  a 
particular  case  or  class  of  cases  that 
notice  and  public  procedure  is 
impractical,  unnecessary  or  contrary  to 
the  public  interest  and  sets  forth  the 
reason  for  the  determination  in  the  rule 
or,  for  a  class  of  cases,  in  a  published 
rule  or  statement  of  policy.  In  a 
particular  case,  the  reasons  for  the 
determination  will  be  stated  in  the 
rulemaking  document.  Notice  and  public 
procedure  may  also  be  omitted  with 
respect  to  statements  of  policy, 
interpretative  rules,  rules  governing 
FEMA's  organization  or  its  own  internal 
practices  or  procedures,  or  if  a  statute 
expressly  authorizes  omission. 

(g)  A  final  substantive  rule  will  be 
published  not  less  than  30  days  before 
its  effective  date  unless  it  grants  or 
recognizes  an  exemption  or  relieves  a 
restriction  or  unless  the  rule  itself  states 
good  cause  for  its  taking  effect  less  than 
30  days  after  publication.  Statements  of 
policy  and  interpretative  rules  will 
usually  be  made  effective  on  the  date  of 
publication. 

(h)  This  part  shall  not  apply  to  any 
regulation  that  responds  to  an 
emergency  situation,  provided  that,  any 
such  regulation  shall  be  reported  to  the 
Director,  Office  of  Management  and 
Budget,  as  soon  as  is  practicable.  FEMA 
shall  publish  in  the  Federal  Register  a 
statement  of  the  reasons  why  it  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  such  a  rule,  and  the 
agency  shall  prepare  and  transmit,  if 


needed,  as  soon  as  is  practicable  a 
Regulatory  Impact  Analysis  of  any  such 
major  rule. 

S1.5    Rules  docket 

(a)  Documents  which  are  public 
records  and  which  are  a  part  of  a 
specific  rulemaking  procedure,  including 
but  not  limited  to,  advance  notices  of 
proposed  rulemaking,  notices  of 
proposed  rulemaking,  written  comments 
addressed  to  the  merits  of  a  proposed 
rule,  and  comments  received  in  response 
to  notices,  or  withdrawals  or 
terminations  of  proposed  rulemaking, 
petitions  for  rulemaking,  requests  for 
oral  argument  in  public  participation 
cases,  requests  for  extension  of  time, 
grants  or  denials  of  petitions  or 
requests,  transcripts  or  minutes  of 
informal  hearings,  final  rules  and 
general  notices  shall  be  maintained  in 
the  Rules  Docket  Room.  All  public 
rulemaking  comments  should  refer  to  the 
docket  number  which  appears  in  the 
heading  of  the  rule  and  should  be 
addressed  to  the  Rule  Docket  Clerk, 
Federal  Emergency  Management 
Agency,  at  the  address  shown  in  the 
heading. 

(b)  Documents  which  are  a  part  of  a 
specific  rulemaking  proceeding  are 
public  records.  After  a  docket  is 
established,  any  person  may  examine 
docketed  material  at  any  time  during 
estabhshed  hours  of  business  and  may 
obtain  a  copy  of  any  docketed  material 
upon  payment  of  the  prescribed  fee.  (See 
Part  5  of  this  Chapter.) 

§  1.6    Ex  parte  communications. 

In  rulemaking  proceedings  subject 
onlv  to  the  procedural  requirements  of  5 
U.S.C.  553: 

(a)  All  oral  communications  from 
outside  FEMA  of  significant  information 
and  argument  respecting  the  merits  of  a 
proposed  rule,  received  after  notice  of 
proposed  informal  rulemaking  and  in  its 
course  by  FEMA  or  its  offices  and 
divisions  or  their  personnel  participating 
in  the  decision,  should  be  summarized  in 
writing  and  placed  promptly  in  the  Rules 
Docket  File  available  for  public 
inspection. 

(b)  FEMA  may  conclude  that 
restrictions  on  ex  parte  communications 
in  particular  rulemaking  proceedings  are 
necessitated  by  consideration  of 
fairness  or  for  other  reasons. 

§1.7    Regulations  agendas. 

(a)  The  FEMA  semiannual  agenda 
called  for  by  Executive  Order  12291 
shall  be  published  by  FEMA  on  or  about 
April  15  and  October  15  each  year. 

(b)  In  accordance  with  5  U.S.C.  605, 
the  regulatory  flexibility  agenda 
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required  by  5  U.SC.  602  and  the  list  of 
rules,  if  any.  to  be  reviewed  pursuant  to 
5  US  C  Gib  shall  be  included  :n  the 
FF.MA  stTT.iannual  agenda  d('S(  ribrd  in 
paragraph  (a)  of  this  section 

(c)  The  semiannual  agendii  shall, 
among  other  items.  Include 

|1J  .A  summarv  of  the  nature  (;f  eac;h 
major  rule  being  conBid>;red,  the 
obiectives  and  legal  basis  fur  the 
issuance  of  the  rule,  and  an  approximate 
schedule  for  completing  action  on  any 
major  rule  for  which  the  agency  has 
issued  a  notice  of  proposed  rulemaking. 

|J)  'I'he  name  and  telephone  number  of 
a  knowledgeable  agency  official  for 
each  Item  on  the  agenda;  and 

(3)  A  list  of  existing  regulations  to  be 
reviewed  under  the  terms  of  the  Order 
and  a  brief  discussion  of  each  such 
regulation. 

;i  1.8     Regulations  review. 

(dj  .-Xs  part  (jf  the  scmuinnual  agenda 
described  in  §1.7  of  this  part.  FE.MA  will 
pu!)!ish  in  the  Federal  Register  and  keep 
updated  a  plan  for  periodic  review  of 
existing  rules  at  least  within  10  years 
frnm  date  of  publication  of  a  rule  as 
final.  This  includes  those  that  have 
significant  im.pact  on  a  substantial 
number  of  small  entities. 

(b)  The  purpose  of  the  review  shall  be 
to  determine  whether  such  rules  should 
be  continued  without  change,  or  should 
be  amended  or  rescinded,  consistent 
with  the  stated  objectives  of  applicable 
statutes,  including  minimizing  any 
significant  economic  impact  of  the  rules 
upon  a  substantial  number  of  small 
entities. 

(c)  In  reviewing  rules  FE.MA  shall 
consider  the  following  factors; 

(1)  The  continued  need  for  the  rule: 

(2)  The  nature,  type  and  number  of 
complaints  or  comments  received 
concerning  the  rule  from  the  public; 

(3)  The  complexity  of  the  rule. 
including  need  for  review  of  language 
for  clarity; 

(4',  The  extent  to  which  the  rule 
overlaps,  dupht  ates  or  conflicts  with 
other  Federal  rules,  and.  to  the  extent 
feasible,  with  State  and  local 
governmental  rules;  and 

(.51  The  length  of  time  since  the  rule 
has  been  evaluated  or  the  degree  to 
which  technology,  economic  ccmditions. 
or  other  factors  have  changed  in  the 
area  affected  by  the  rule 

§  1.9    Regulatory  Impact  analyses. 

la)  FE.MA  shall,  in  connection  with 
anv  ma|or  rule,  prepare  and  consider  a 
Rf'ULiatorv  Impact  Analysis   Sut.h 
analysis  may  be  combined  \vith  the 
Regulatory  Flexibility  Analysis 
descnbed'm  §§  1.12(0  and  1.16(c)  of  this 
part. 


(b)  F'EMA  shall  initially  determine 
whether  a  rule  it  intends  to  propose  or 
to  issue  IS  a  major  rule  and,  if  a  major 
rule,  shall  prepare  Regulatory  Impact 
Analyses  and  transmit  them,  along  with 
all  notices  of  proposed  rulemaking  and 
all  final  rules,  lo  the  Director,  Office  of 
.Management  and  Budget,  as  follows; 

(1)  If  no  notice  of  proposed 
rulemaking  is  to  be  published  for  a 
proposed  major  rule  that  is  not  an 
emergency  rule,  the  agency  shall 
prepare  only  a  final  Regulatory  Impact 
Analysis,  whu;h  shall  be  transmitted. 
alung  with  the  proposed  rule,  to  the 
Director.  Office  of  .Management  and 
Budget,  at  least  60  davs  prior  to  the 
publication  of  the  major  rule  as  a  final 
rule; 

(2)  With  respe(;t  to  all  other  m.ijor 
rules,  FE.M.A  shall  prepare  a  prelimin.iry 
Regulatorv  Impact  Analysis,  which  shall 
be  transmitted,  along  with  a  notice  of 
proposed  rulemaking,  to  the  Director. 
Office  of  Manrigement  and  Budget,  at 
least  60  days  prior  to  the  publication  of 
a  notice  of  proposed  rultmi.iking.  and  a 
final  Regulatory  Impact  Analysis.  whi(;h 
shall  be  transmited  along  with  the  fin.il 
rule  at  least  30  days  prior  to  the 
publication  of  the  major  rule  <is  a  fin.il 
rule: 

(3)  For  all  rules  other  than  major  rules. 
FFM.'X  shall,  unless  an  exemption  has 
been  granted,  submit  to  thi!  Director. 
Office  of  Management  and  Budget,  at 
least  10  days  prior  to  publication,  every 
notice  of  proposed  rulemaking  and  final 
rule. 

(c)  To  permit  each  major  rule  to  !)e 
analyzed  in  light  of  the  rec^uirements 
stated  in  Section  2  of  Fxt'c;uti\  e  Order 
12291,  each  preliminary  and  final 
Regulatory  Impact  .Analysis  shall 
contain  the  following  information: 

(1)  A  description  of  the  potential 
benefits  of  the  rule,  including  any 
beneficial  effects  that  cannot  be 
quantified  lu  monetary  terms,  and  the 
identification  of  those  likely  to  receive 
the  benefits: 

(2)  A  descriptuin  of  ihe  poteiitM!  costs 
of  the  rule,  including  any  adverse  effects 
that  cannot  be  quantified  in  monetary 
terms,  and  the  identificatam  of  those 
likely  to  bear  the  costs: 

(3)  A  determination  of  the  potenti.il 
net  benefits  of  the  rule,  including  an 
evaluation  of  effects  that  cannot  be 
quantified  in  monetary  terms: 

(4)  A  description  of  alternative 
approaches  that  could  substantially 
achieve  the  same  regulatory  goal  at 
lower  cost,  together  with  an  anal\  sis  of 
this  potential  benefit  and  costs  and  a 
brief  explanation  of  the  legal  reasons 
why  such  alternatives,  if  proposed, 
could  n(5t  be  adopted   ,ind 


(5)  Unless  covered  by  the  description 
required  under  paragraph  (c)(4)  of  this 
section,  an  explanation  of  any  legal 
reasons  why  the  rule  cannot  be  based 
on  the  requirements  set  forth  in  Section 
2  of  Executive  Order  12291. 

Subpart  B— Procedures  for 
Rulemaking 

§  1.10    Initiation  of  rulemaking. 

Rulemaking  may  be  initiated  on  the 
Director's  motion  or  upon  motion  of  an 
official  to  whom  rulemaking  authority 
has  been  delegated.  Rulemaking  may 
also  be  initiated  on  the  petition  of  any 
interested  person  in  accordance  with  the 
provisions  of  §  1.18.  Interested  person 
includes  a  Federal,  State,  or  local 
gov  ernment  or  government  agency. 

§1.11     Advance  notice  of  proposed 
rulemaking. 

An  Advance  .Notice  of  Proposed 
Rulemaking  will  be  published  in  the 
Federal  Register  and  contains: 

(a)  A  description  of  the  proposed  new 
program  or  program  changes,  and  why 
they  are  needed; 

|b)  A  presentation  of  the  major  policy 
issues  involved: 

(c)  A  request  for  comments,  both 
specific  and  general,  or  the  need  for  the 
proposed  rule  and  the  provisions  that 
the  rule  might  include: 

(d)  If  appropriate,  a  list  of  questions 
a[)out  the  proposal  which  seeks  to  bring 
out  detailed  comments: 

(e|  If  known,  an  estimate  of  the 
reporting  or  recordkeeping 
requirements,  if  any.  that  the  rule  would 
impose:  and 

(f)  An  address  to  which  comments 
may  be.  and  the  time  within  which  they 
may  be  subm.ilted. 

§1.12    Notice  of  proposed  rulemaking. 

Each  notice  of  proposed  rulemaking 
required  by  statute,  executive  order,  or 
by  §  14  will  be  published  in  the  Federal 
Register  and  will  include: 

(a)  The  substance  or  terms  of  the 
proposed  rule  or  a  description  of  the 
subject  matter  and  issues  involved. 

(b|  A  statement  of  how  and  to  what 
extent  interested  persons  may 
participate  in  the  proceeding. 

(c)  Where  participation  is  limited  to 
written  comments,  a  statement  of  the 
time  within  which  such  comments  must 
be  submitted. 

(d)  A  reference  to  the  legal  authority 
under  which  the  proposal  is  issued. 

(e)  In  a  proceeding  which  has 
provided  Advance  .Notice  of  Proposed 
Rulemaking,  an  analysis  of  the  principal 
issues  and  recommendations  raised  by 
the  comments,  and  the  manner  in  which 
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they  have  been  addressed  in  the 
proposed  rulemaking. 

(0(1}  A  brief  statement  setting  forth 
the  agency's  initial  determination 
whether  the  proposed  rule  is  a  major 
rule,  together  with  the  reasons 
underlying  that  determination; 

(2)  For  each  proposed  major  rule,  a 
brief  summary  of  the  agency's 
preliminary  Regulatory  Impact  Analysis; 
and 

(3)  The  initial  regulatory  flexibility 
analysis  or  a  summary  thereof  as 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  801.  et  seq.],  or  a 
certification  that  the  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  or  a  significant  number 
of  small  entities  pursuant  to  5  U.S.C.  605. 
Such  certification  may  be  made  by  any 
FEMA  official  with  rulemaking 
authority. 

(g)  It  is  desirable,  but  not  required, 
that  the  notices  contain  a  target 
deadline  for  issuance  of  the  regulation, 
and  that  to  the  extent  feasible,  this 
deadline  be  met. 

(h)  If  the  rule  is  one  which  contains  a 
requirement  for  collection  of 
information,  a  copy  of  the  rule  will  be 
furnished  OMB  in  accordance  with  44 
U.S.C.  3504(h).| 

§  1.13    Participation  by  interested  persons. 

(a)  Unless  the  notice  otherwise 
provides,  any  interested  person  may 
participate  in  rulemaking  proceedings 
by  submitting  written  data,  views  or 
arguments  within  the  comment  time 
stated  in  the  notice.  In  addition,  the 
Director  may  permit  the  filing  of 
comments  in  response  to  original 
comments. 

(b)  In  appropriate  cases,  the  Director 
may  provide  for  oral  presentation  of 
views  in  additional  proceedings 
described  in  §  1.14. 

(c)  Copies  of  regulatory  flexibility 
analyses  shall  be  furnished  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

§  1.14    Additional  rulemaliing  proceedings. 

The  Director  may  invite  interested 
persons  to  present  oral  arguments, 
appear  at  informal  hearings,  or 
participate  in  any  other  procedure 
affording  opportunity  for  oral 
presentation  of  views.  The  transcript  or 
minutes  of  such  meetings,  as 
appropriate,  will  be  kept  and  filed  in  the 
Rules  Docket. 

§1.15    Hearings. 

(a)  The  provisions  of  5  U.S.C.  556  and 
557.  which  govern  formal  hearings  in 
adjudicatory  proceedings,  do  not  apply 
to  informal  rulemaking  proceedings 
described  in  this  part.  When  opportunity 


is  afforded  for  oral  presentation,  the 
informal  "hearing"  is  a  nonadversary, 
fact-fmding  proceeding.  Any  rule  issued 
in  a  proceeding  under  this  part  in  which 
a  hearing  is  held  need  not  be  based 
exclusively  on  the  record  of  such 
hearing. 

(b]  When  a  hearing  is  provided,  the 
Director  will  designate  a  representative 
to  conduct  the  hearing. 

S1.16    Adoption  of  I  final  rule. 

(a)  All  timely  comments  will  be 
considered  in  taking  final  action  on  a 
proposed  rule.  Each  preamble  to  a  final 
rule  will  contain  a  short  analysis  and 
evaluation  of  the  relevant  significant 
issues  set  forth  in  the  comments 
submitted,  and  a  clear  concise  statement 
of  the  basis  and  purpose  of  the  rule. 

(b)  When  determined  necessary  by 
the  Director  in  accordance  with  the 
provisions  of  1  CFR  16.12,  the  preamble 
shall  contain  the  following  information: 

(1)  A  discussion  of  the  background 
and  major  issues  involved; 

(2)  In  the  case  of  a  final  rule,  any 
significant  differences  between  it  and 
the  proposed  rule; 

(3]  A  response  to  substantive  public 
comments  received;  and 

(4)  Any  other  information  the  Director 
considers  appropriate. 

(c)  At  the  time  of  publication  of  the 
final  rule,  a  statement  shall  be  published 
describing  how  the  public  may  obtain 
copies  of  the  final  regulatory  flexibility 
analysis  which  must  be  prepared  in 
accordance  with  5  U.S.C.  604  unless  the 
procedure  for  waiver  or  delay  of 
completion  under  5  U.S.C.  608  is 
followed. 

(d)  Before  approving  any  final  major 
rule  FEMA  will: 

(1)  Make  a  determination  that  the 
regulation  is  clearly  within  the  authority 
delegated  by  law  and  consistent  with 
congressional  intent  and  include  in  the 
Federal  Register  at  the  time  of 
promulgation  a  memorandum  of  law 
supporting  that  determination;  and 

(2}  Make  a  determination  that  the 
factual  conclusions  upon  which  the  rule 
is  based  have  substantial  support  in  the 
agency  record,  viewed  as  a  whole,  with 
full  attention  to  public  comments  in 
general  and  the  comments  of  persons 
directly  affected  by  the  rule  in 
particular. 

S  1.17    Petitions  for  reconsideration. 

Petitions  for  reconsideration  of  a  final 
rule  will  not  be  considered.  Such 
petitions,  if  filed,  will  be  treated  as 
petitions  for  rulemaking  in  accordance 
with  S  118. 


S1.18    Petition  for  njlemaldng. 

(a)  Any  interested  person  may 
petition  the  Director  for  the  issuance, 
amendment  or  repeal  of  a  rule.  For 
purposes  of  this  section  the  term 
"person"  includes  a  Federal.  State  or 
local  government  or  government  agency. 
Each  petition  shall: 

(1)  Be  submitted  to  the  Rules  Docket 
Clerk; 

(2)  Set  forth  the  substance  of  the  rule 
or  amendment  proposed  or  specify  the 
rule  sought  to  be  repealed  or  amended; 

(3)  Explain  the  interest  of  the 
petitioner  in  support  of  the  action 
sought;  and 

(4)  Set  forth  all  data  and  arguments 
available  to  the  petitioner  in  support  of 
the  action  sought. 

(b)  No  public  procedures  will  be  held 
directly  on  the  petition  before  its 
disposition.  If  the  Director  finds  that  the 
petition  contains  adequate  justification, 
a  rulemaking  proceeding  will  be 
initiated  or  a  final  rule  will  be  issued  as 
appropriate.  If  the  Director  finds  that  the 
petition  does  not  contain  adequate 
justification,  the  petition  will  be  denied 
by  letter  or  other  notice,  with  a  brief 
statement  of  the  ground  for  denial.  The 
Director  may  consider  new  evidence  at 
any  time;  however,  repetitious  petitions 
for  rulemaking  will  not  be  considered. 

Dated:  Jurje  17, 1981. 

LiOuig  O.  Giuffrida, 

Director. 

|FR  Doc  81-18837  Filed  5-23-81    8  45  am) 
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44  CFR  Part  205 

[Docket  No.  FEiyiA-205-Sub  E-1] 

Disaster  Assistance:  Public  Assistance 
(Subpart  E)  Amendment 

AGENCY:  Disaster  Response  and 
Recovery,  FEMA. 

ACTION:  Final  rule. 

SUMIMARY:  This  final  rule  amends 
FEMA's  cost  reimbursement  policy  by 
eliminating  the  present  requirement  that 
otherwise  eligible  work  performed  by 
the  National  Guard  must  be  approved  in 
advance  by  the  FEMA  Regional 
Director,  because  it  was  concluded  that 
the  existing  language  was  too 
restrictive. 

EFFECTIVE  DATE:  July  24,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Morath,  Office  of  Public 
Assistance,  Disaster  Response  and 
Recovery.  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  Telephone:  (202]  634-7835. 


32588         Federal  Register  /  Vol.  46,  No.  121  /  Wednesday.  June  24.  1981  /  Rules  and  Regulations 


SUPPLEMENTARY  INFORMATION:  A  notice 

issued  In  the  Federal  Register  on  Mdv  2. 
19~9  (44  FR  25:'9")  establishing  CFR 
Title  and  Chapter  for  FEMA  regulations 
(Title  44.  Chapter  1.  Federal  Emergency 
Management  Agency,  with  Subchapters 
A-E)  indicated  that  Disaster  Assistance 
would  be  Subchapter  D.  Parts  200-299. 
On  September  28,  19~9  (44  FR  ,Sfir21 
FEM.-\  published  a  N'otire  of  Transfer 
>ir;d  Redesignation  that  transferred  the 
Federal  Disaster  Assistance  Regulations 
from  24  CFR  Parts  2200-2205  to  44  CFR 
Part  200  e!  srq  The  regulations 
implementina  the  Disaster  Relief  Act  of 
19~4.  Pub.  L.  93-288  (44  FR  Part  205).  are 
in  the  process  of  reorganization  and 
revision. 

On  .August  13.  1980.  the  Associate 
IDirector  for  Disaster  Response  and 
RfMivery  published  m  the  Federal 
Register  (45  FR  53956)  a  final  rule  to 
revise  and  recodify  the  material 
concerning  eligibility  for  public 
assistance  in  the  existing  44  CFR  2U5  as 
a  new  Subpart  E.  The  rule  incorporated 
m.tterial  previouslv  published  in  the 
FE.MA  Eligibility  llandbook.  DRR-2  and 
portions  were  revised  to  clarify  e.xisting 
policy  and  procedures. 

Recently,  our  re\  iew  of  certain  State 
appeals  has  caused  us  to  reconsider  the 
present  language  in  44  CFR  205.76(a)(19| 
which  requires  that  the  Regional 
Director  must  approve  in  advance  any 
otherwise  eligible  work  in  order  for  such 
costs  to  be  eligible  for  reimbursement. 
We  have  concluded  that  the  existing 
Uinguage  is  too  restrictive  and  are 
amending  it  by  deleting  the  phrase 
■  ■    ■   ■   when  such  projects  are 
ripproved  in  advance  by  the  Regional 
Director  " 

The  proposed  rule  was  published  in 
the  Federal  Register  of  December  10. 
1980  |45  FR  81215)   Interested  parties 
and  governmental  agencies  were 
encouraged  to  submit  written  comments. 
suggestions,  data,  or  arguments 
regarding  this  proposal  by  February  1. 
1981.  to  the  FE.MA  Rules  Docket  Clerk. 
Office  of  General  Counsel.  Federal 
Emergency  .Management  Agency. 
Washington.  DC  204"2.  Only  one 
submission  was  received  and  it 
concurred  with  the  proposed  change 

This  change  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
February  17.  1981.  and  consequently 
does  not  require  a  Regiilatnrv  Impact 
Analysis  and  Review 

A  finding  of  .\o  Significant  Impact  has 
been  made  in  accordance  with  FEM.'\ 
Environmental  Assessment  regulations 
44  CFR  Part  10.9(e).  Interested  parties 
may  obtain  and  inspect  copies  of  this 
Finding  of  No  Significant  Impact  at  the 
Office  of  the  Rules  Docket  Clerk  of  the 


Federal  Emergency  Management 
Agency  in  Washington.  DC.  20472. 

The  regulation  is  in  consonance  with 
the  provisions  of  the  Executive  Order 
dated  November  16.  1979.  and  does  not 
impose  an  unnecessary  burden  on  the 
small  business  sector  of  the  economy. 

The  regulation  does  not  impact 
adversely  on  the  central  cities,  suburban 
communities  or  non-metropolitan 
communities.  As  provided,  the 
regulation  does  not  have  any  significant 
economic  const:quences  on  the  general 
economy,  individual  industries, 
geographic  regions,  or  levels  of 
government. 

Accordingly,  44  CFR  Part  205  of  the 
Federal  Disaster  Assistance  Regulations 
IS  amended  by  revising  §  205,76(a)(19)  to 
read  Subp.irt  E  (Public  .Assist.ince)  ,iS 
follows: 

Subpart  E— Public  Assistance 

$  205.76     Eligibility  of  costs. 

(a)  •    •    • 

(19)  Nat.onal  Guard   (i)  Eligible; 
Actual  projects  paid  by  the  Stale  no! 
otherwise  federally  funded  for  work 
undertaken  by  the  National  Guard  on  a 
project  basis,  included  salaries  of 
.National  Guardsmen  directly  engaged  in 
project  work  or  supervision, 

(ii)  .Not  eligible:  Use  of  .National 

Guard  for  Public  s.ifety.  or  other  security 

measures. 

*         •         •         •  • 

(S'!C.  601 .  Disaster  Relief  Act  of  1974.  as 

.IIP.. Tided,  Pub   L  93-2Htt,  »«  Slat    Iti.)  |42 
I'  SC   ,'i2in).  F.xeiuhw  Order  1214H  |44  FR 
4,(2  lfl|:  ,ind  Uclei>,.lu)n  of  Authority  (44  FR 

^-^^]] 

Dd'.'d   June  9.  1981. 
Thomas  R.  Casey, 

A.  .'   'i.'  Is.'..'  .'(.'/e  Director,  Disaster  Response 

(::■<'.  Ri-t  ('.»'-;   Frifira/  Emergency 

,\h.>nii!^'f:ri'r!  -IC""'  .1, 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
(Second  Rev  S.O.  No.  1495) 

Burlington  Northern  Inc.  and  Fort 
Wortti  and  Denver  Railway  Company 
Authorized  To  Use  Tracks  and/or 
Facilities  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee) 

AGENCY:  Interstate  Commerce 

Commission 

action:  Se(,ond  Revised  Service  Order 

No.  1495 


80MMARY:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act.  Pub.  L  96-254,  this 
order  authorizes  the  Burlington  Northern 
and  Fort  Worth  and  Denver  to  provide 
interim  service  over  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
Debtor  (William  M.  Gibbons,  Trustee), 
and  to  use  such  tracks  and  facilities  as 
are  necessary  for  operations.  This  order 
permits  carriers  to  continue  to  prov  ide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
transportation, 

EFFECTIVE  DATE:  12:01  a.m..  June  22, 
1981.  and  continuing  in  effect  until  11:39 
p.m..  September  30,  1981,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens.  )r..  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

F'ursuant  to  Section  122  of  the  Ruck 
Island  Transition  and  Employee 
Assistance  Act.  Pub.  L.  96-254  (RITEA). 
the  Commission  is  authorizing 
Burlington  Northern  Inc.  (BN)  and  Fort 
Worth  and  Denver  Railway  Company 
(FWD)  to  provide  interim  service  over 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company.  Debtor  (William  M. 
Gibbons.  Trustee).  (RI)  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
that  operation. 

In  view  of  the  urgent  need  for 
continued  service  over  RI's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits  BN 
and  FWD  to  continue  to  provide  service 
to  shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 

Appendix  A  of  the  previous  order  is 
revised  to  reflect  the  current  operations 
of  3.\  and  FWD.  as  requested  by  the 
carriers.  The  authority  contained  in 
Appendix  A.  Item  2  of  this  order  was 
previously  granted  in  Appendix  A.  Item 
5  (if  Eighteenth  Revised  Service  Order 
No.  1473.  and  will  be  deleted  from  that 
order  upon  its  next  revision. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  BN  and  FWD.  as  indicated  in  the 
attached  appendix,  be  authorized  to 
conduct  operations  using  RI  tracks  and/ 
or  facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
noti(;e. 

It  IS  ordfTf'd. 

§  1033.1495    Second  Rev.  S.O.  No.  1495. 

(a)  Burlingtun  \orthern  Inc.  and  Fort 
IVurth  and  Denver  Railway  Company 
uiithonzed  to  use  tracks  and/or 
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facilities  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company,  debtor 
(William  M.  Gibbons.  Trustee). 
Burlington  Northern  Inc.  (BN)  and  Fort 
Worth  and  Denver  Railway  Company 
(FWD)  are  authorized  to  use  tracks  and/ 
or  facilities  of  the  Chicago,  Rock  Island 
and  Paciric  Railroad  Company  (RI),  as 
listed  in  Appendix  A  to  this  order,  in 
order  to  provide  interim  service  over  the 
Rl. 

(b)  The  Trustee  shall  permit  the  BN 
and  FWD  to  enter  upon  the  property  of 
the  RI  to  conduct  service  as  authorized 
in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  estabhshed  between  the 
Trustee  and  the  BN  and  FWD;  or  upon 
failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a]  Pub. 
L.  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations. 

(e)  BN  and  FWD,  as  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  BN  and  FWD  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties. 


or  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
BN  and  FWD  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to.  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

(1)  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  the  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers:  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(1)  To  the  maximum  extent 
practicable,  the  carriers  providing 
service  under  this  order  shall  use  the 
employees  who  normally  would  have 
performed  the  work  in  connection  with 
traffic  moving  over  the  lines  subject  to 
this  Order. 


(m)  Effective  date.  This  order  shall 
become  effective  at  12H}1  a.m.,  ]une  22, 
1981. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
September  30, 1981,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304, 10305,  and 
Section  122.  Pub.  L  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington.  and  John  H.  O'Brien. 
lames  H.  Bayne, 

Acting  Secretary. 

Appendix  A — RI  lines  Authorized  To  Be 

Operated  by  Interim  Operator 

1.  Burlington  Northern  Inc.  (BX): 

A.  Burlington.  Iowa  (milepost  0  to  milepost 
2.06). 

B.  Fairfield.  Iowa  (milepost  275.2  to 
milepost  274.7). 

C.  Henry.  Illinois  (milepost  126)  to  Peoria. 
Illinois  (milepost  164.35)  including  the  Keller 
Branch  (milepost  1.55  to  8.62). 

D.  Phillipsburg.  Kansas  (milepost  282)  to 
Stralton.  Colorado  (milepost  473). 

E.  At  Okeene.  Oklahoma, 

2.  Fort  Worth  and  Denver  Railway 
Company  (FWD): 

A  From  Amarillo  to  Bushland.  Texas, 
including  terminal  trackage  at  Amarillo.  and 
approximately  three  (3)  miles  northerly  along 
the  old  Liberal  Line. 

B.  North  Fort  Worth.  Texas  (mlleposts  603.0 
to  611  4). 

C.  From  Groom  to  Adrian.  Texas  (mileposts 
718.9  to  809.5). 

|FR  Doc  81-18622  Filed  6-23-81    8  45dm| 
BILLING  CODE  703&-O1-M 


32590 


Proposed  Rules 


Federal  Regbtar 
Vol.  48.  No.  121 
Wednesday.  June  24,  1981 


This   section   of   the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed   issuance   of   rules   and 
regulations    The   purpose   of    these   notices 
IS   to   give   interested   persons   an 
opportunity   to   participate   m   the   rule 
making   prior   to   the   adoption   of   the   final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  29 

U.S.  Type  31— Burley  Tobacco;  Sales 
of  Burley  Tobacco  in  United  Form 

agency:  .Agricultural  .Mcirketmg  Service. 

l;sd.-\. 

ACTION:  Proposed  rule. 

SUMMARY:  It  IS  proposed  that  beginning 
with  the  1981-82  marketing  season 
Official  Standard  Grades  be  applied  to 
Burley  Tobacco.  U.S.  Type  31.  when  it  is 
marketed  tied  in  hands  or  untied  in 
bales.  Burley  tobacco  is  grown  primarily 
m  Kentucky.  Tennessee,  Ohio.  Indiana. 
Virginia.  North  Carolina.  West  Virginia, 
and  .Missouri.  Prior  to  the  1978-79 
season,  burley  tobacco  was  eligible  for 
all  official  grades  only  when  marketed 
tied  in  hands. 

DATE:  Comments  are  due  on  or  before 
luly  24.  1981. 

ADDRESS:  Send  comments  in  duplicate 
to  T  A.  VonCarlem,  Director.  Tobacco 
Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture. 
Room  502  Annex  Building,  Washington, 
DC.  20250.  Comments  will  be  available 
for  public  inspection  at  this  location 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
T.  A.  VonCarlem,  Director,  Tobacco 
Division.  Agricultural  Marketing 
Service.  U.S.  Department  of  Aginculutre. 
Washington,  D.C.  20250  (202)  447-2567 
SUPPLEMENTARY  INFORMATION:  .Notice  is 
hereby  given  that  the  Department 
proposes  to  amend  the  regulations 
governing  Official  Standard  Grades  for 
Burley  Tobacco,  U.S.  Type  31.  adopted 
for  the  1980-ai  season  (45  FR  62972, 
September  23,  1980).  It  is  proposed  that 
during  the  1981-62  and  succeeding 
seasons,  that  hand-tied  burley.  as  well 
as  unlimited  quantities  of  untied  baled 
burley  tobacco  be  eligible  for  any  of  the 
official  standard  grades  for  which  it 
meets  applicable  specifications.  The 
authority  for  these  regulations  is 


contained  in  The  Tobacco  Inspection 
Act  (49  Stat.  731:  7  U.S.C.  511  el  seq). 

For  several  \ears.  the  Department  had 
cooperated  with  universities  and  various 
tarm  groups  in  experimental  sales  of 
untied  burley — Both  baled  and  loose  in 
burlap  sheets.  During  this  period  only 
unofficial,  non-pnce-supported  grades 
were  applied  by  Federal  graders.  Based 
on  numerous  requests  from  the  burley 
industry  and.  particularly,  on 
recommendations  of  the  Council  for 
Burley  Tobacco,  the  Department 
amended  its  regulations  for  the  1978-79 
season  solely  for  experimental  purposes, 
tu  provide  that  on  certain  days  during 
the  season  Federal  graders  would  apply 
official  grades  to  limited  quantities  of 
untied  burley  tobacco  packed  in  bales 
and  offered  for  sale  at  auction  centers 
throughout  the  entire  burley  production 
area. 

Following  the  completion  of  the  1978- 
79,  1979-80,  and  1980-81  seasons,  the 
Department  collected  pertinent  project 
data  on  relevant  aspects  of  the 
experiment.  Much  data  was  supplied  by 
the  Universities  of  Kentucky  and 
Tennessee.  At  the  request  of  the 
Agricultural  Marketing  Service,  studies 
were  made  and  reports  were  compiled 
by  the  Economics  and  Statistics  Service 
which  analyzed,  interpreted,  and 
summarized  all  available  data  on  the 
experiment. 

The  reports  were  reviewed  by 
officials  of  the  Agricultural  Marketing 
Service.  Agricultural  Stabilization  and 
Conservation  Service,  and  Economics 
and  Statistics  Service.  The  experiment 
was  conducted  for  three  seasons, 
gaining  increased  interest  and 
participation  each  succeeding  season 
and  has  caused  no  apparent  disruption 
to  the  marketing  system.  Based  on  this 
fact  and  conclusions  drawn  from  the 
aforementioned  reports,  the  Department 
proposes  to  amend  the  regulations  to 
allow  untied  baled  burley  tobacco  to  be 
eligible  for  official  grading  on  the  same 
bases  as  burley  tobacco  marketed  in  the 
traditional  hand-tied  bundles. 

The  proposed  rule  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  determined  to  be  a  nonmajor 
rule.  Initial  review  of  the  regulations 
contained  in  7  CFR.  Part  29,  for  need, 
currency,  clarity,  and  effectiveness  will 
be  made  within  the  next  5  years. 

Additionally,  in  conformance  with  the 
provisions  of  Public  Law  92.354. 


Regulatory  Flexibility  Act,  consideration 
has  been  given  to  the  potential 
economic  impact  upon  small  business. 
Tobacco  warehousemen  and  producers 
fall  within  the  conrines  of  "small 
business,"  as  defined  in  the  Regulatory 
Flexibility  Act.  It  has  been  determined 
that  there  will  be  no  economic  impact 
upon  small  entities. 

Prior  tu  the  197S-79  seasons,  the 
definition  of  "rework."  S  29.3050.  of  the 
regulations  provided  that  tobacco  not 
tied  in  hands  be  granded  NoG  (no 
grade),  a  non-price-supported 
designation  applied  to  tobacco  classified 
as  nested,  off-type,  rework,  semicured. 
damaged  20  percent  or  more, 
abnormally  dirty,  containing  foreign 
matter  or  material,  and/or  having  an 
odor  foreign  to  the  type. 

Based  on  the  Department's  evaluation 
of  the  1978-79. 1979-80,  and  1980-81 
experiments,  it  is  proposed  that  the 
definition  of  "rework"  in  §  29.3050.  be 
amended  to  allow  burley  tobacco, 
untied  in  bales,  to  qualify  for  any  of  the 
official  standard  grades  for  which  it 
meets  the  specifications,  providing  that 
the  leaves  in  said  bale  are  not  tied  in 
hands,  are  packed  straight,  and  that  the 
bales  are  approximately  1x2x3  feet  in 
size. 

The  proposal  by  the  Department  is 
conditioned  by  the  following: 

1.  That  it  is  the  responsibility  of  the 
operator  of  a  warehouse  to  open  the 
particular  bale  in  a  lot  of  tobacco 
chosen  by  a  grader  for  inspection  and  to 
reseal  that  bale  after  inspection;  and 

2.  That  the  producer  is  responsible  for 
certifying  that  the  bale  inspected  by  a 
grader  is  representative  of  the  grade  of 
all  the  tobacco  in  that  lot,  that  the  leaf 
was  stalk-cured,  that  the  bales  do  not 
contain  any  foreign  matter  or  material, 
and  that  the  bales  are  not  nested. 

The  Department's  instruction  to 
graders  would  conform  to  these 
understandings. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  this 
proposal  may  file  the  same,  in  duplicate, 
with  T.  A.  VonCarlem,  Director. 
Tobacco  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  Room  502 
Annex  Building,  Washington,  D.C.  20250, 
not  later  than  July  24.  1981. 

T.  A.  VonCarlem,  Director.  Tobacco 
Division,  Agricultural  Marketing 
Service,  has  determined  that  an 
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emergency  situation  exists  which 
warrants  less  than  a  60-day  comment 
period  on  this  proposal  because  all 
segments  of  the  hurley  industry  must  be 
informed  of  any  rule  changes  affecting 
the  marketing  process,  and  producers 
must  be  provided  substantial  lead  time 
to  decide  on  the  method  in  which  they 
will  market  their  tobacco. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
above  location  during  regular  business 
hours  (7  CFR  1.27(b)). 

Section  29.3050  of  the  regulations  is 
proposed  to  be  revised  as  follows: 

{29.3050    Rework. 

Any  lot  of  tobacco  which  needs  to  be 
resorted  or  otherwise  reworked  to 
prepare  it  properly  for  market  in  the 
manner  which  is  customary  in  the  type 
area,  including:  (a)  tobacco  which 
contains  an  abnormally  lai^e  quantity  of 
foreign  matter  or  an  unusual  number  of 
muddy  or  extremely  dirty  leaves  which 
should  be  removed;  and  (b)  tobacco  not 
tied  in  hands,  not  packed  straight,  not 
properly  tied,  or  otherwise  not  properly 
prepared  for  market:  Provided,  That 
beginning  with  the  1981-82  marketing 
season  burley  tobacco  which  is  offered 
for  sale  in  bales  shall  not  be  considered 
to  require  rework  if  the  tobacco  in  said 
bale  is  approximately  1x2x3  feet. 
Provided  further  that:  (1)  the  oerator  of 
any  warehouse  at  which  baled  burley 
tobacco  is  offered  for  sale  open  the 
particular  bale,  in  a  lot  of  tobacco, 
chosen  by  a  grader  for  inspection  and 
reseal  that  bale  after  inspection;  and  (2) 
the  producer,  by  offering  untied,  baled 
burley  tobacco  for  sale,  certifies  that  the 
bale  inspected  by  a  grader  is 
representative  of  the  grade  of  all  the 
tobacco  in  that  lot,  that  the  leaf  was 
stalk-cured,  that  the  bales  do  not 
contain  any  foreign  matter  or  material, 
and  are  not  nested. 

Dated:  June  19. 1981. 
C.  W.  McMillan. 

Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

|FR  Doc  n-iae05  Filed  B-23-81.  8:45  am] 
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Commodity  Credit  Corporation 

7  CFR  Part  1464 

Tobacco  Loan  Program;  Proposed 
Price  Support  for  Baled  Burley 

TotMCCO 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Proposed  rule. 


SUMMAIIY:  The  Commodity  Credit 
Corporation  (CCC)  is  considering 
whether  to  make  price  support  available 
on  all  burley  tobacco  marketed  in  bales 
of  the  1981  and  subsequent  crops. 
Marketing  burley  tobacco  in  bales  has 
proved  to  be  a  cost  effective  means  of 
marketing  that  kind  of  tobacco. 
Interested  parties  are  invited  to  submit 
written  views  and  recommendations  on 
this  proposal. 

DATE:  Comments  must  be  received  on  or 
before  July  24, 1981,  to  be  assured  of 
consideration. 

ADDRESS:  Send  comments  to  the 
Director,  Price  Support  and  Loan 
Division,  ASCS.  P.O.  Box  2415. 
Washington.  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Tarczy,  Program  Specialist. 
Price  Support  and  Loan  Division.  ASCS. 
Room  3754  South  Building.  P.O.  Box 
2415.  Washington.  D.C.  20013.  (202)  447- 
6733.  The  Draft  Impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  on  request  from  Mr.  Tarczy. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  in 
conformity  with  Executive  Order  12291 
and  has  been  classified  as  "not  major." 
This  proposed  rule  has  been  classified 
as  "not  major"  since  the  implementation 
of  this  rule  will  not  have  an  annual 
affect  on  the  economy  of  $100  million  or 
more. 

I  have  determined  that  an  emergency 
exists  which  warrants  less  than  a  60-day 
comment  period  on  this  proposed  action 
because  producers  who  are  now  making 
plans  for  harvesting  and  marketing  the 
1981  crop  of  tobacco  need  to  know  as 
soon  as  possible  whether  price  support 
will  be  available  on  baled  burley 
tobacco  for  the  1981  crop.  For  this 
reason,  comments  must  be  received  on 
or  before  July  24. 1981. 

Burley  tobacco  has  traditionally  been 
marketed  tied  in  hands  of  about  20 
leaves.  However,  the  process  of  tying 
the  tobacco  in  hands  is  time-consuming 
and,  therefore,  costly  to  producers. 
Before  1978,  burley  tobacco  was 
required  to  be  marketed  tied  in  hands  as 
a  condition  of  eligibility  for  CCC  price 
support.  Since  1973.  an  industry  group 
has  been  conducting  an  experiment  to 
determine  whether  marketing  untied 
burley  tobacco  would  reduce  market 
preparation  costs.  During  the  1978, 1979 
and  1980  crop  years  the  experiment  was 
expanded  by  permitting  a  small 
percentage  of  the  total  burley  crop  for 
these  years  to  be  eligible  for  price 
support  although  not  tied  in  hands.  This 
allowed  the  Department  of  Agriculture, 
in  conjunction  with  the  land-grant 


universities  in  Kentucky  and  Tennessee, 
to  also  research  the  experiment. 

During  the  three  year  period  1978-1980 
there  have  been  no  disruptions  in 
marketing  patterns  due  to  marketing 
burley  tobacco  in  bales.  Some  members 
of  the  trade  have  pointed  out.  however, 
that  potential  problems,  such  as  nesting 
(concealment]  of  inferior  tobacco,  could 
arise  from  marketing  burley  tobacco  in 
bales.  These  potential  problems, 
however,  have  not  materialized. 

Reports  for  the  1978  and  1979  crop 
years  containing  the  results  of  this 
research  have  been  published  by  this 
Department.  Although  inconclusive, 
these  reports  indicated  that  baling  was 
cost  effective.  The  1980  report  is  now  in 
preliminary  form.  It  also  indicates  that 
baling  tobacco  is  cost  effective. 
Moreover,  the  entire  burley  farming  area   ) 
has  reported  significant  savings  in  using 
the  baling  process  versus  the  more  labor 
consuming  hand  tying  process. 

To  expedite  the  transition  from 
marketing  burley  tobacco  tied  in  hands 
to  marketing  burley  tobacco  in  bales,  it 
is  proposed  to  make  the  entire  crop  of 
burley  tobacco  eligible  for  price  support 
although  marketed  in  bales,  beginning 
with  the  1981  crop.  However,  it  is 
expected  that  less  than  one-fourth  of  the 
1981  effective  quota  for  burley  tobacco 
will  be  baled.  Price  support  for  a  limited 
amount  of  baled  tobacco  was 
considered  but  was  rejected  for  the  1981 
marketing  year  in  order  to  allow  burley 
farmers  the  option  of  marketing  their 
entire  crop  either  tied  in  hands  or  baled. 
As  in  the  past,  burley  tobacco  tied  in 
hands  and  in  bales  will  be  marketed  at 
the  same  time.  Producers  will  be 
required  to  properly  certify  as  to  certain 
characteristics  of  the  tobacco  in  bales  in 
order  to  receive  price  support. 

For  the  1981  crop,  the  grade  support 
rates  for  baled  burley  tobacco  will  be 
the  same  as  those  for  tied  tobacco. 
However,  if  it  is  found  that  a  differential 
in  market  price  between  baled  and  tied 
tobacco  exists,  in  future  years  a 
discount  in  support  rates  for  baled 
tobacco  may  be  applied. 

Accordingly,  it  is  proposed  that  the 
regulations  at  7  CFR  Part  1464  be 
revised  by  amending  §§  1464.2(b)(5)  and 
1464.7(a)(4)  to  read  as  follows: 

S  1464.2    A vallat>ility  of  price  support 

«  *  *  *  * 

(b)  *  *  * 

(5)  Beginning  with  the  1981  crop, 
eligible  producers  may  obtain  price 
support  on  tied  and  on  untied  burley 
tobacco  packed  in  bales  and  offered  for 
auction  sale,  subject  to  the  following 
conditions: 
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fi)  The  quality  and  condition  of  the 
tobacco  contained  in  each  bale  offered 
for  marketing  as  a  Single  lot  wil!  be 
rfpresentative  of  the  quality  and 
condition  of  the  tobacco  contained  in  all 
other  such  bales  of  the  same  lot. 

(u)  The  tobacco  in  each  bale  will  be 
stalk-cured. 

(iii)  The  bales  will  not  contain  foreign 
•T.dtter. 

(iv)  The  bales  vmII  not  be  nested. 

(v)  Specification  of  bales: 

(.■\)  Bales  accepted  for  price  support 
must  be  approximately  1x2x3  feet  in 
size. 

(b)  The  leaves  in  bales  accepted  for 
price  support  must  be  untied  and 

oriented. 

•         •         •         •         • 

^  1464.7     Eligible  producers. 

(a)  •    •    • 

(4)  The  producer  h.is  rnrnplifd  with 
any  certification  the  pniducer  may  ha\e 
executed  with  respect  to  any  baled 
burley  tobacco  delivered  for  price 
support. 

•  *  •  •  • 

Prior  to  making  .my  detfrminations, 
CCC  will  give  consideration  to 
comments,  views  and  recommendations 
submitted  in  writing  to  the  Director, 
Price  Support  and  Loan  Division 

All  written  submissions  will  be  made 
available  for  public  inspection  from  8:15 
a.m.  to  4.45  p.m..  Monday  through  Friday 
in  Room  3741-South  Building.  USDA. 
14th  and  Independence  A\enue  S.VV  . 
Washington,  DC.  20J5O. 

(Sees  4.  5.  62  Stat.  1020.  as  amended.  (15 
use.  714b.  714c).  sees.  101.  106.  401.  403.  63 
Stat  1051.  as  amended.  (7  U.S.C.  1441.  1425. 
1421.  1423)) 
S:2ned  at  Washington.  D.C.  on  June  19. 

vw 

Everett  Rank. 

Executive  Vice  President,  Commodity  Credit 

Corporation. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  220  and  221 
(Docket  No.  R-03621 

Credit  by  Brokers  and  Dealers  and 
Credit  by  Banks  for  ttie  Purpose  of 
Purchasing  or  Carrying  Margin  Stocks 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  amendments. 

summary:  .^fter  a  comprehensive 
review  of  the  margin  regulations,  the 
B'.iard  has  decided  to  proceed  with  a 
major  simplification  through  a  series  of 


amendments  to  the  regulations.  In  the 
first  group  of  amendments  the  following 
changes  are  proposed  for  Regulation  T: 

1   Eliminate  the    equity  building" 
devices  consolidate  the  bond  accounts 
with  the  General  .Account,  and  require 
an  offsetting  adjustment  to  any  highly 
leveragtd  General  Account  from  the 
Special  .Miscelliineous  Account. 

2.  Relax  the  restriction  on  the 
arranging  of  credit  b_\  investment 
f). inkers. 

In  Regulation  L'  the  Bo.ird  proposes  to 
change  the  collateral  test  so  as  to 
exempt  from  quantitative  limitation  all 
bank  credit  not  secured  l)y  margin 
equity  securities. 

DATE:  Comm.ents  should  be  received  on 
or  before  September  15.  1981. 
ADDRESS:  Comments,  which  should  refer 
to  Docket  No  R-03b2.  may  be  mailed  to 
the  Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  Street  and 
Constitution  Avenue.  .\.VV  .  Washington. 
DC.  20551  or  delivered  lu  Room  1^2223 
between  8:45  a.m.  and  5:15  p.m. 
Comments  received  may  also  be 
inspected  at  Room  B-1122  between  8:45 
am.  and  5.15  p.m.,  except  as  provided  in 
§  2f)l.B(a)  of  the  Board's  Rule  Regarding 
.'\vailability  of  Information  (12  CFR 
2B16(a)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Homer,  Securities  Credit  Officer. 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Feder.il  Resc-rve  System,  Washington, 
D  C.  20551  (202)  452-2786,  or  .Vlindy  R. 
Silverman  or  James  N.  McNeil.  Federal 
Reserve  Bank  of  New  York  (212)  791- 
,5000. 

SUPPLEMENTARY  INFORMATION:  The 
Board  proposes  to  amend  certain  parts 
of  Regulations  T  and  U  (12  CFR  Parts 
220  and  221)  in  the  first  phase  of  the 
regulatory  simplification  of  the  margin 
rules.  The  changes  in  Regulation  T  will 
eliminate  the  so-called  "equity  building" 
devices  by  (a)  deleting  the  retention 
requirement  and  permitting  withdrawals 
from  transactions  equal  to  the  current 
maximum  loan  value  of  securities  in  the 
account  and  (b)  eliminating  the 
suspension  of  the  same-day  substitution 
privilege  in  "super-restricted"  accounts 
It  IS  the  Board's  intention  to  effect  the 
same  results  in  Regulations  U  and  G  if 
these  "equity  building"  devices  are 
eliminated  from  Regulation  T.  The 
consolidation  of  Accounts  will  simplify 
Regulation  T  and  permit  customers 
greater  flexibility  in  changing  the 
m.ikeup  of  their  portfolios. 

The  Board  has  long  been  concerned 
with  the  existence  of  large  credit 
balances  in  Special  Miscellaneous 
Accounts  of  customers  with  highly- 
leveraged  General  Accounts.  The 


proposed  changes  to  eliminate  "equity 
building  "  devices  and  the  consolidation 
of  the  Special  Bond  Account  and  the 
Special  Convertible  Debt  Security 
Account  into  the  General  Account  could 
result  in  an  even  greater  increase  in 
credit  balances  in  the  Special 
Miscellaneous  Account.  Accordingly,  a 
prov  ision  is  also  being  added  to  require 
transfers  from  the  Special  Miscellaneous 
Account  whenever  the  customer's  equity 
in  the  General  Account  falls  below  25 
percent.  This  proposed  change  would 
not  require  that  the  customer  be  called 
to  deposit  additional  cash  or  securities 
with  the  broker  it  would  require  only 
the  draining  of  Special  Miscellaneous 
Account  balances  into  the  General 
Account  when  the  General  Account 
equity  fell  below  25  percent. 

In  publishing  the  SMA  adjustment 
proposal  for  comment,  the  Board 
expressed  concern  that  it  might  have 
little  or  no  effect  since  there  may  be 
alternate  ways  to  preserve  buying 
power  for  customers'  accounts  without 
the  use  of  the  Special  Miscellaneous 
Account.  In  particular,  it  has  been 
suggested  that  the  goal  of  the  Board's 
proposal  could  be  circumvented  by  daily 
payment  to  the  customer  or  the 
customer's  cash  account  of  an  amount 
representing  the  excess  loan  value  in  the 
customer's  General  Account, 
Commenlers  are  specifically  invited  to 
comment  as  to  whether  this  is  likely  to 
occur  and.  if  so,  what  the  effects  would 
be.  Commenters  are  also  asked  to 
address  the  question  as  to  whether  there 
are  alternative  ways  of  addressing  the 
Board's  concern  with  respect  to  large 
credit  balances  in  Special  Miscellaneous 
Accounts  of  highly  leveraged  customers. 
If  so.  could  these  alternative  methods  be 
effected  with  less  cost  than  the  method 
proposed  by  the  Board?  Estimated  cost 
projections  associated  with 
implementing  the  SMA  adjustment 
fe.iture  of  the  Board's  proposal  are  also 
requested. 

Section  220.7(a)  which  restricts  a 
broker  or  dealer  in  arranging  credit  will 
be  relaxed  to  permit  investment  banking 
servic;es  which  involve  arranging  credit. 
.'Xrranging  credit  which  the  broker  or 
dealer  cannot  itself  extend  would 
continue  to  be  prohibited  in  other 
circumstances. 

The  collateral  test  in  Regulation  U 
will  he  changed  so  that  only  purpose 
lo.ins  secured  by  any  margin  stock  will 
be  subject  to  the  margin  restrictions  and 
only  loans  secured  by  margin  stock  will 
require  the  execution  of  a  Form  U-1. 

Accordingly,  pursuant  to  §§  7  and  23 
of  the  Securities  Exchange  Act  of  1934, 
as  amended  (15  U.S.C.  78g.  78w).  the 
Board  proposes  to  amend  Regulations  T 
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and  U  (Parts  220  and  221.  respectively) 
as  follows: 

PART  220— CREDIT  BY  BROKERS 
AND  DEALERS 

A.  Section  220.3  of  Regulation  T  is 
revised  in  the  following  manner: 

§  220.3    [Amended] 

1.  Existing  paragraphs  (a)  and  (b)  are 
removed  and  replaced  with  the 
following  paragraphs  (a)  through  (e): 

(a)  Contents  of  general  account.  All 
financial  relations  between  a  customer 
and  a  creditor,  whether  recorded  in  one 
record  or  more  than  one  record  shall  be 
included  in  and  be  deemed  part  of  the 
customer's  general  account  with  the 
creditor  except  that: 

(1)  Relations  which  §  220.4  permits  to 
be  included  in  any  special  account 
provided  for  by  the  section  may  be 
included  in  the  appropriate  special 
account;  and 

(2)  All  transactions  in  commodities 
shall  be  included  in  the  special  account 
provided  by  S  220.4(e). 

(b)  Initial  margin.  Whenever  a 
creditor  effects  in  a  general  account  any 
Iran.saction  which,  combined  with  other 
transactions  effected  in  the  account  on 
the  same  day,  creates  or  increases  an 
excess  of  the  adjusted  debit  balance  of 
the  account  over  the  maximum  loan 
value  of  the  securities  in  the  account, 
the  creditor  shall  obtain,  as  promptly  as 
possible,  but  no  later  than  the  end  of 
seven  full  business  days  following  the 
date  of  such  transaction,  the  deposit  into 
the  account  of  cash  or  securities  in  such 
amount  that  the  cash  deposited  plus  the 
loan  value  of  the  securities  deposited  at 
least  equals  the  excess  so  created  or  the 
increase  so  caused. 

(c)  Withdrawals.  A  creditor  may 
permit  the  withdrawal  of  cash  or 
securities  from  a  general  account  unless: 

(1)  Cash  or  securities  are  required  to 
be  deposited  in  connection  with  a 
transaction  on  the  current  or  a  previous 
day,  or 

(2)  Such  withdrawal  would,  combined 
with  other  transactions,  deposits  and 
withdrawals  on  the  same  day,  create  or 
increase  an  excess  of  the  adjusted  debit 
balance  over  the  maximum  loan  value  of 
the  account. 

(d)  Minimum  Level  Adjustment. 
Whenever  the  adjusted  debit  balance  of 
the  account  exceeds  150%  of  the 
maximum  loan  value  of  the  account, 
after  treating  all  calls  for  margin  issued 
under  5  220.3(b)  as  if  they  had  been 
satisfied,  the  creditor  shall  transfer  from 
the  Special  Miscellaneous  Account  to 
the  General  Account  credit  balances 
sufficient  to  decrease  the  adjusted  deb't 
balance  of  the  account  to  150%  of  the 
maximum  loan  value  of  the  account  or  , 


exhaust  the  credit  balance  of  the  Special 
Miscellaneous  Account,  whichever 
occurs  first. 

(e)  Modifications  and  exceptions. 
Modifications  of  and  exceptions  to  the 
provisions  stated  in  this  section  are 
provided  in  the  subsequent  paragraphs 
of  this  section  and  in  §  220.6. 

2.  Existing  paragraphs  (c)  through  (i) 
are  redesignated  as  new  paragraphs  (f) 
through  (1). 

3.  References  throughout  §  220.3  to  the 
special  convertible  security  account  and 
the  special  bond  account  are  removed. 

4.  Subparagraph  (2)  of  redesignated 
paragraph  (f)  is  revised  to  read  as 
follows: 

(0*   *   * 

(2)  The  maximum  loan  value  of  a 
security  in  a  general  account  shall  be 
such  maximum  loan  value  as  the  Board 
shall  prescribe  from  time  to  time  in 
S  220.8  (the  supplement  to  Regulation  T). 
No  collateral  other  than  an  exempted 
security  or  a  margin  security  shall  have 
any  loan  value  in  a  general  account. 

5.  Redesignated  paragraph  (h)  is 
revised  to  read  as  follows: 

(h)  Liquidation  in  lieu  of  deposit.^  In 
any  case  in  which  the  deposit  required 
by  this  section,  or  any  portion  thereof,  is 
not  obtained  by  the  creditor  within  the 
seven-day  period  specified  therein,  the 
creditor  shall  promptly  sell  securities  or 
effect  other  liquidating  transactions  in 
the  account  in  such  amount  that  the 
resulting  decrease  in  the  adjusted  debit 
balance  of  such  account  equals  or 
exceeds  the  required  deposit  or  the 
undeposited  portion  thereof:  Provided. 
That  a  creditor  is  not  required  to  sell 
securities  or  to  effect  other  liquidating 
transactions  specified  by  this  paragraph 
in  an  amount  greater  than  necessary  to 
eliminate  the  excess  of  the  adjusted 
debit  balance  of  such  account  over  the 
maximum  loan  value  of  the  securities 
remaining  in  such  account  after  such 
liquidation. 

6.  Redesignated  paragraph  (g)  is 
revised  to  read  as  follows: 

[g]  Transactions  on  given  day.  [1]  For 
the  purpose  of  this  section,  the  question 
of  whether  or  not  an  excess  of  the 
adjusted  debit  balance  of  a  general 
account  over  the  maximum  loan  value  of 
the  securities  in  the  account  is  created 
or  increased  on  a  given  day  shall  be 
determined  on  the  basis  of  all  the 
transactions  in  the  account  on  such  day 
exclusive  of  any  deposit  of  cash,  deposit 


■This  requirement  relates  to  the  action  to  be 
taken  when  a  customer  fails  to  make  the  deposit 
required  by  i  220.3(b).  and  it  is  not  intended  to 
countenance  on  tJie  part  of  customers  the  pratlice 
commonly  known  as  "free-nding,"  to  prevent  which 
the  principal  national  securities  exchanges  have 
adopted  certain  rules.  See  the  rules  of  such 
exchanges  and  {  220.7|eJ. 


of  securities,  covering  transactions,  or 
other  liquidation  that  has  been  effected 
on  such  day  in  connection  with  a 
transaction  on  a  previous  day. 

(2)  In  any  case  in  which  an  excess  so 
created,  or  increase  so  caused,  by 
transactions  on  a  given  day  does  not 
exceed  S500,  the  creditor  need  not 
obtain  the  deposit  specified  therefor  in 
this  section. 

(3)  Any  transaction  which  serves  to 
meet  the  requirements  of  this  section  or 
otherwise  serves  to  permit  any  offsetting 
transaction  in  an  account  shall,  to  that 
extent,  be  unavailable  to  permit  any 
other  transaction  in  such  account. 

(4)  For  the  purposes  of  this  part 
(Regulation  T),  if  a  security  has 
maximum  loan  value  under  this  section 
in  a  general  account  a  sale  of  the  same 
security  (even  though  not  the  same 
certificate)  in  such  account  shall  be 
deemed  to  be  a  long  sale  and  shall  not 
be  deemed  to  be  or  treated  as  a  short 
sale. 

7.  References  to  existing  specific 
paragraph  numbers  throughout  this  Part 
will  be  changed  to  conform  to  these 
revisions 

b.  Section  220.7(a)  of  Regulation  T  is 
revised  to  read  as  follows: 

§  220.7    [Amended] 

(a) — Arranging  for  loans  by  others.  A 
creditor  may  not  arrange  for  the 
extension  or  maintenance  of  credit  to  or 
for  any  customer  by  any  person  upon 
terms  and  conditions  other  than  those 
upon  which  the  creditor  may  himself 
extend  or  maintain  under  the  provisions 
of  this  Part,  except  that  this  limitation 
shall  not  apply  to  credit  arranged  for  a 
customer  which  does  not  violate  Parts 
207  and  221  of  this  Chapter  and  results 
solely  from: 

(1)  Such  investment  banking  services, 
provided  by  the  creditor  to  the  customer, 
as  underwritings,  private  placement, 
and  advice  and  other  services  in 
connection  with  exchange  offers, 
mergers  and  acquisitions,  except  for 
underwritings  that  involve  the  public 
distribution  of  an  equity  security  with 
installment  or  other  deferred  payment 
provisions;  or 

(2)  The  sale  of  non-margin  securities 
with  installment  or  other  deferred 
payment  provisions  if  the  sale  is 
exempted  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  under  section  4(2)  or  section  4(6)  of 
the  Act  (15  U.S.C.  77(d)(2)  and  (6)). 

PART  221 -CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING  OR 
CARRYING  MARGIN  STOCKS 

C.  Part  221,  Credit  by  Banks  for  the 
Purpose  of  Purchasing  or  Carrying 
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Margin  Slocks.  vvouUl  be  amended  as 

follows: 

1.  All  references  to  "stock"  throughout 
Regulation  L'  (when  the  term  refers  to 
collaterdl  and  is  not  part  of  a  definition) 
will  be  changed  to  "margin  stock  " 

initial  Regulatory  Flexibility  Analysis 

The  Board  of  Governors  of  the  Federal 
Reserve  Svstem  is  requesting  comment 
on  changes  to  its  margin  regulations. 
These  changes  are  the  first  part  of  a 
planned  series  of  amendments  intended 
to  simplify  margin  regulations,  generally, 
and  to  reduce  specific  administrative 
and  recordkeeping  requirements 
imposed  upon  lenders  by  Regulation  T 
(broker  lending).  Regulation  U  (bank 
li;nding).  and  Regulation  C  (lending  by 
other  thtin  brokers  or  banks) 

In  addition  to  the  widespread  benefits 
associated  with  the  simplification,  the 
proposed  changes  would  rela.x 
regulatory  treatment  of  individual  and 
business  borrowers  in  a  number  of 
instances.  For  e.xample,  most  of  the 
changes  to  Regulation  T  will  reduce 
restrictions  applied  to  portfolio 
realignment  for  all  margin  customers — 
benefiting  customers  with  small  as  well 
as  large  m.argin  account  holdings  to  the 
same  degree.  Also,  the  modification  of 
the  credit  arranging  provision  in 
Regulation  T  will  permit  brokers  to 
provide  additional  investment  banking 
services —  including  the  arranging  of 
unsecured  loans — for  business 
rustom.ers.  Competition  between 
brokers  will  be  dependent  upon 
investment  banking  e.xpertise  and  not 
upon  financial  lending  capacity — 
thereby,  providing  an  opportunity  for 
small  brokers  to  compete  effectively 
with  large  brokers  for  this  business. 
Furthermore,  when  seeking  capital, 
business  firms  of  all  sizes  should  derive 
some  benefit  from  the  effects  of 
augmented  competition  that  will  result 
from  increased  direct  broker 
participation  in  investment  banking 
activities.  Finally,  the  amendment  to  the 
collateral  test  in  Regulation  U  will  allow 
nonmargin  stock  (typically.  Stock  issueH 
by  small  or  privately-held  corporations) 
to  he  used  as  collateral  for  bank  loans 
without,  any  longer,  a  regulatory 
requirement  that  the  borrower  state  the 
purpose  for  which  the  loan  proceeds  are 
to  be  used.  The  effect  thereby,  would  be 
to  exempt  nonmargin  equity  security 
loans  from  the  margin  limitations  and  to 
reduce  the  overall  reporting  burden 
imposed  by  the  current  regulatory 
provisions. 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  )une  17.  1981. 
lames  McAfee, 

Assislant  Sccrclory  of  the  Board. 

.FKIJii.    1)1    lae-J  F  Irde-^J*!  g,4S«m| 
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12  CFR  Part  225 

I  Regulation  Y;  Docket  No.  R-0361 ) 

Bank  Holding  Companies  Nonbanking 
Activities;  Issuance  of  Travelers 
Checks 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rulemaking. 


SUMMARY:  In  the  past,  the  Board  has 
approved  applications  by  bank  holding 
companies  filed  pursuant  to  section 
4(c)|8)  of  the  Bank  Holding  Company 
Act,  12  use.  1841  et  srq..  and 
§  225.4(bl(2)  of  the  Boards  Regulation  Y, 
12  CFR  225  4(b)(2),  to  engage  in  the 
issuance  of  travelers  checks.  At  this 
time,  the  Board  will  consider  a  proposed 
rule  that  would  amend  §  225.4(a)(13)  of 
Its  Regulation  Y.  12  CF'R  225,4(a)(13),  by 
adding  the  issuance  of  travelers  checks 
to  the  list  of  nonbanking  activities 
permissible  for  bank  holding  companies. 

DATE:  Comments  must  by  received  by 
.August  31.  1981 

ADDRESS:  Secretary.  Board  of  Governors 
of  the  F'ederal  Reserve  System, 
Washington.  DC.  20551.  All  material 
submitted  should  include  the  docket 
number  R-0361 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  Whiting,  Senior  Attorney  (202/452- 
3779)  or  S.  Weinberg,  Attorney  (202/452- 
3707),  Legal  Division,  or  S.  Sussan. 
.Manager.  Division  of  Banking 
Supervision  and  Regulation  (202/452- 
2818),  Board  of  Governors  of  the  Federal 
Reserve  S\stem,  Washington.  DC. 
20551. 

SUPPLEMENTARY  INFORMATION:  (1) 

Prupost'd  Ruit-nuikiiiii.  The  Board  is 
inviting  comment  on  whether 
§  225  4|a)|131  of  the  Boards  Regulation 
Y  (12  CFR  225  4(a)(13))  should  be 
amended  to  add  the  issuance  of 
travelers  checks  to  those  activities 
permissible  generally  for  bank  holding 
companies  under  section  4(c)|8]  of  the 
Bank  Holding  Company  Act.  Section 
4(c|(8)  of  the  Bank  Holding  Company 
Act  states  that  bank  holding  companies 
lawfully  m.iy  engage  in  those  activities 
the  Board  has  "determined  (by  order  or 
regulation)  to  be  so  closely  related  to 
banking  or  managing  and  controlling 
banks  as  to  be  a  proper  incident 
thereto."  12  U  S.C.  1843(f:l(8). 


In  determining  whether  a  proposed 
nonbanking  activity  is  "closely  related" 
to  banking,  the  Board  generally  applies 
the  standards  set  forth  in  National 
Courier  Association  v.  Board  of 
Governors  of  the  Federal  Reserve 
System.  516  F,2d  1229  (DC.  Cir,  1975).  In 
that  opinion  the  Court  held  that  a 
proposed  nonbanking  activity  would  be 
considered  "closely  related"  to  banking 
if  it  met  at  least  one  of  the  following 
criteria: 

(1)  Banks  generally  have  in  fact 
provided  the  proposed  services, 

(2)  Banks  generally  provide  services 
that  are  operationally  or  functionally  so 
similar  to  the  proposed  services  as  to 
equip  them  particularly  well  to  provide 
the  proposed  service, 

(3)  Banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  services  as  to  require  their 
provision  in  a  specialized  form. 

On  several  occasions  the  Board  by 
order  has  found  the  conduct  of  this 
activity  by  particular  bank  holding 
companies  to  be  "closely  related"  to 

banking.  SeofirsI  Corporation 

Federal  Reserve  Bulletin (1981) 

("Seafirst");  The  Chase  Manhattan 
Corporation  66  Federal  Reserve  Bulletin 
983  (1980);  First  Chicago  Corporation  65 
Federal  Reserve  Bulletin  937  (1979); 
Citicorp  65  Federal  Reserve  Bulletin  666 
(1979);  and  Republic  of  Texas 
Corporation  62  F'ederal  Reserve  Bulletin 
630  (1976).  Thus,  in  the  circumstances 
presented,  the  Board  has  concluded  that 
sufficient  evidence  exists  to  warrant  a 
finding  that  there  is  a  reasonable  basis 
for  the  opinion  that  the  issuance  of 
travelers  checks  by  bank  holding 
companies  generally  is  an  activity 
"closely  related"  to  banking  and  now 
solicits  comments  as  to  whether  the 
activity  of  issuing  travelers  checks 
should  be  added  to  section  225.4(a)  of 
Regulation  Y. 

(2)  Submission  of  Comments.  To  aid 
the  Board  in  its  consideration  of  the 
proposed  rulemaking,  interested  persons 
may  express  their  views  on  the  question 
whether  performance  of  the  proposed 
activity  generally  by  an  affiliate  of  a 
bank  holding  company,  is  so  "closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto"  within  the  meaning  of 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act.  Any  request  for  a  hearing 
on  this  question  should  be  accompanied 
by  a  statement  summarizing  the 
evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 
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Any  views  or  requests  for  a  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  not 
later  than  August  31. 1981.  All  material 
submitted  should  include  the  docket 
number  R-0361.  Such  information  will 
be  made  available  for  inspection  and 
copying  upon  request  except  as 
provided  in  S  261.6(a]  of  the  Board's 
Rules  Regarding  Availability  of 
Information  (12  CFR  281.6(a)). 

(4)  Authority.  This  action  is  proposed 
pursuant  to  the  Board's  authority  under 
Rpction  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)). 

Section  225.4(a)(13)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(a)(13))  would 
be  revised  as  follows: 

{225.4    NoniMnkIng  actlvKiM. 

(a)  Activities  closely  related  to 
banking  or  managing  and  controlling 
banks.  *  *  *  The  following  activities 
have  been  determined  by  the  Board  to 
be  so  closely  related  to  banking  or 
managing  and  controlling  banks  as  to  be 
a  proper  incident  thereto. 
*         •         «         *         * 

(13)  The  sale  at  retail  of  money  orders 
having  a  face  value  of  not  more  than 
$1,000  and  the  issuance  and  sale  of 
travelers  checks  and  the  sale  of  U.S. 
Savings  Bonds. 

Board  of  Governors,  effective  June  18, 1981. 
)ames  McAfee, 
Assistant  Secretary  of  the  Board. 

IFR  Doc  81-18671  Filed  6-23-81;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[Release  No.  IC-11818;  File  No.  S7-806] 

Definition  of  Beneficial  Ownership  in 
Certain  Issuers 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Withdrawal  of  proposed 

rulemaking. 

summary:  The  Investment  Company  Act 
of  1940  ("Act")  excludes  certain  issuers 
from  the  definition  of  investment 
company  provided  that,  among  other 
things,  their  outstanding  securities  are 
beneficially  owned  by  not  more  than  100 
persons.  In  November  1979,  the 
Commission  proposed  an  amendment  to 
a  rule  under  the  Act  which  would  have 
excepted  certain  issuers  from  the 
defmition  of  beneficial  ownership 
contained  in  the  statute.  However,  the 
statutory  definition  was  amended  by  the 


Small  Business  Investment  Incentive  Act 
of  1980  in  a  manner  which  rendered  the 
outstanding  proposed  amendment  to  the 
rule  unnecessary.  Therefore,  the 
Commission  is  withdrawing  the 
proposed  amendment  to  the  rule. 
EFFECTIVE  DATE:  )une  17,  1981. 
FOn  FURTHER  INFORMATION  CONTACT 
Arthur  J.  Brown,  Chief  (202-272-2048),  or 
Marsha  Oilman,  Attorney  (202-272- 
2057),  Investment  Company  Act  Study 
Group,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  Prior  to 
its  recent  amendment  by  section  102  of 
the  Small  Business  Investment  Incentive 
Act  of  1980  ("1980  Amendments")  [Pub. 
L.  96-477],  section  3(c)(1)  of  the 
Investment  Company  Act  of  1940 
("Act")  [15  U.S.C.  80a-3(c)(l)],  in  its 
entirety,  provided  the  following: 

Notwithstanding  subsection  (a)  (of  section 
3  of  the  Act],'  none  of  the  following  persons 
is  an  investment  company  within  the 
meaning  of  this  title: 

(1)  Any  issuer  whose  outstanding  securities 
(other  than  short-term  paper)  are  beneficially 
owned  by  not  more  than  one  hundred 
persons  and  which  is  not  making  and  does 
not  presently  propose  to  make  a  public 
offering  of  its  securities.  For  the  purposes  of 
this  paragraph,  beneficial  ownership  by  a 
company  shall  be  deemed  to  be  beneficial 
ownership  by  one  person;  except  that,  if  such 
company  owns  10  per  centum  or  more  of  the 
outstanding  voting  securities  of  the  issuer,  the 
beneficial  ownership  shall  be  deemed  to  be 
that  of  the  holders  of  such  company's 
outstanding  lecurities  (other  than  short-term 
paper). 

This  section  was  intended  to  exclude 
from  the  Act  "private"  investment 
companies  in  which  there  was  no 
signiricant  public  interest  and  therefore 
which  were  not  appropriate  subjects  of 
federal  regulation.  The  attribution 
provision  was  intended,  among  other 
things,  to  prevent  circumvention  of  the 
Act,  for  example,  by  an  issuer  selling 
securities  to  a  corporate  shell  which,  in 
turn,  sold  its  securities  to  the  public. 

In  1959,  the  Commission  adopted  rule 
3c-2  [17  CFR  270.3C-2]  under  the  Act '  to 
address  the  capital  raising  problems  of 
certain  SBICs  which  sought  to  rely  on 
the  section  3(c)(1)  exclusion  but  which 
frequently  depended  upon  institutional 
or  corporate  investors  for  more  than  10 
percent  of  their  capital.'  The  rule 


provides  that  for  the  purpose  of  section 
3(c)(1),  beneficial  ownership  of  10 
percent  or  more  of  an  SBICs 
outstanding  voting  securities  by  a 
company  is  deemed  ownership  by  one 
person  if  and  so  long  as  that  company's 
total  investment  interest  in  all  SBICs 
does  not  exceed  5  percent  of  the  value 
of  its  assets.* 

In  November  1979,  the  Commission 
proposed  '  an  amendment  to  rule  3c-2 
which  would  have  created  for  all  private 
issuers  an  exception  to  the  attribution 
provision  in  then  section  3(c)(1)  similar 
to  that  already  provided  for  SBICs.  The 
proposed  amendment  would  have 
permitted  private  companies  to  obtain 
capital  generally  from  the  institutional 
and  corporate  investor  market,  subject 
to  certain  conditions,  without  having  to 
apply  the  attribution  provision.  The 
Commission  had  not  taken  final  action 
on  the  proposed  amendment  to  rule  3c-2 
when  section  3(c)(1)  of  the  Act  was 
amended.*  Since  new  section  3(c)(1) 
incorporates  the  relief  which  would 
have  been  available  to  private  issuers 
under  the  proposed  amendment  to  rule 
3c-2,  the  Commission  has  determined  to 
withdraw  the  proposed  amendment  to 
rule  3c-2. 

Discussion 

The  recent  amendment  to  section 
3(c)(1)  of  the  Act  '  retains  the  prior 


'Section  3(a)  |15  U.S.C.  80«-3(a))  defines  the  term 
"inveitmenl  company." 

'  Invei tment  Company  Act  Release  No.  2909 
(Sept.  3, 1959).  24  FR  7313. 

*As  originally  adopted,  rule  3c-2  did  not  except 
investment  company  ownership  of  SBICi  from  the 
allribubon  rule,  apparently  l>ecause  of  the  danger  of 
abusive  pyramiding.  In  1968.  the  rule  wat  amended 
to  make  rale  3c-Z  treatment  availat>le  where  the 


owning  company  wa»  an  investmenl  company 
Investment  Company  Act  Release  No.  5452  (Aug.  5. 
1968).  33  FR  11451.  The  change  was  another  altempi 
to  open  greater  sources  of  capital  to  SBICs  The 
potential  for  abusive  p)Tamiding  was  abated  by  the 
Small  Business  Administration's  restrictions  on 
SBICs  investing  in  entities  which  engage  in 
relending  or  reinvesting. 

"The  rule  also  deems  the  beneficial  ownership  of 
10  percent  or  more  of  an  SBICs  outstanding  voting 
securities  by  a  state  development  corporation  to  be 
ownership  by  one  person,  provided  that  the  slate 
development  corporation  itself  is  not  an  investment 
company  as  defined  by  the  Act. 

'Investment  Company  Act  Release  No.  10938 
(Nov.  13. 1979).  44  FR  66612. 

•Section  102  of  the  1980  Amendments  amended 
section  3(c)(1)  in  its  entirety.  The  1980  Amendments 
became  effective  on  October  21. 1980. 

'Section  3(c)(1)  presently  excludes  from  the 
definition  of  "investment  company"  in  section  3(a) 

jajny  issuer  whose  outstanding  securities  (other 
than  short-term  paper)  are  beneficially  owned  by 
not  more  than  one  hundred  persons  and  which  is 
not  making  and  does  not  presently  propose  to  make 
a  public  oFTering  of  its  securities.  For  purposes  of 
this  paragraph: 

(A)  Beneficial  ownership  by  a  company  shall  be 
deemed  to  l>e  tieneficial  ownership  by  one  person, 
except  that,  if  the  company  owns  10  per  centum  or 
more  of  the  outstanding  voting  securities  of  the 
issuer,  the  beneficial  ownership  shall  be  deemed  to 
be  that  of  the  holders  of  such  company's 
outstanding  securities  (other  than  short-term  paper) 
unless,  as  of  the  date  of  the  most  recent  acquisition 
by  such  company  of  securities  of  that  Issuer,  the 
value  of  all  securities  owned  by  such  company  of  all 
issuers  which  are  or  would,  but  for  the  exception  set 

Continued 
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statutory  e.xclusion  from  the  definition 
of  "investment  company"  for  issaers 
which  are  not  making  and  do  not 
presently  propose  to  make  public 
offerings  of  their  securities  and  whose 
outstanding  securities  are  beneficially 
owned  by  not  more  than  100  persons. 
However,  it  modifies  the  test  of  when 
beneficial  ownership  by  a  company 
must  be  attributed  to  its  securityholders. 
Amended  section  3(c)(1)  excludes  from 
the  attribution  requirement  beneficial 
ownership  by  a  company  where  it  owns 
10  percent  or  more  of  the  outstanding 
voting  securities  of  a  private  issuer, 
provided  that,  as  of  the  date  of  the  most 
recent  acquisition  by  such  company  of 
securities  of  that  issuer,  the  value  of  all 
securities  owned  by  the  company  in  that 
issuer  and  all  other  issuers  relying  on 
the  exclusion  of  section  3(c)(1)  does  not 
exceed  W percent  of  the  value  of  the 
company's  total  assets.  The  proposed 
amendment  to  rule  3c-2  which  the 
Commission  withdraws  today  would 
have  attributed  ownership  of  the 
securities  of  a  private  issuer  to  the 
shareholders  of  a  company  which 
invested  in  that  issuer  when  the  value  of 
that  company's  investment  in  all  issuers 
excluded  under  section  3(c)(1)  (other 
than  private  SBICs)  exceeded  5 percent 
of  the  value  of  its  total  assets,' 

Thus,  the  amended  section  both 
incorporated  the  propos»,'d  rule 
amendment  and  expanded  it.  First, 
section  3(c)|l)  perm.its  a  company  to 
have  up  to  10  percent  of  its  assets,  not 
merely  5  percent,  invested  in  issuers 
who  will  not  be  required  to  attribute  the 
owning  company's  shareholders  to  their 
own  account.  Second,  the  determination 
of  the  owning  company's  asset 
composition  is  made  only  as  of  its  most 
recent  acquisition  of  the  issuer's 
securities.  Therefore,  changes  in  the 
vrflue  of  the  assets  of  a  company  owning 
10  percent  or  more  of  an  issuers 


forth  m  ihis  SLibp,iragr.iph,  be  excluded  from  the 
definition  of  inveslmenl  compdn>  solely  by  Ihis 
pardgfdph,  does  nul  exceed  10  per  centum  of  the 
\  liue  of  the  company  s  lotdl  assets  Such  issuer 
nonetheless  is  deemed  to  be  an  mvestmenl 
company  for  purposes  of  section  12(d)(1)  |15  U  S  C. 
8fid-lJ|d||l||  ■    ■    * 

"The  proposed  amendment  to  rule  3c-2  included 
the  dddition  of  a  new  pdragraph  (b),  as  follows. 

(b|  For  the  purpose  of  section  3(c)|l)  of  the  .Act, 
beneficidl  ownership  by  a  compdny  owning  llj  per 
ct'nlum  or  more  of  the  outstanding  voting  secu.ntics 
of  any  issuer  which  is  not  an  issuer  described  in 
p-i"dgraph  |d]  of  this  section  (relalmg  to  SBICs]  shall 
be  deemed  to  be  beneficidl  ownership  by  one 
person  if  and  so  long  ds  the  value  of  all  securities  of 
dll  issuers  (other  than  any  issuer  described  in 
paragraph  la}  of  this  section]  who  are  excluded 
from  the  definition  of  investment  company  by 
section  3|cl(l  ]  of  the  Act  owned  by  such  company 
does  not  exceed  5  per  centum  of  the  value  of  the 
company  s  total  assets.  Provided.  That  such  issuer 
nonetheless  is  deemed  to  be  an  investment 
company  for  purposes  of  section  12|b)(l)  of  the  Act 


securities,  for  example  because  of  a  sale 
of  other  assets  or  market  action,  will  not 
require  that  issuer  to  attribute  beneficial 
ownership  to  its  owning  company's 
shareholders,  unless  the  owning 
company  makes  additional  purchases  of 
the  issuer's  securities. 

The  Commission  believes  that  the 
amendment  of  section  3(c)(1)  of  the  Act 
renders  the  proposed  amendment  to  rule 
3c-2  superfluous.  Therefore,  the 
Commission  is  withdrawing  the 
proposed  amendment  to  rule  3c-2  under 
the  Act.  This  action  is  effective 
immediately. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Sf(  rvtary 
June  17.  1981 

\n  U.J..   81-18BaiK'>tlli-;j-41    »,45«m| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76  (Wyoming— 6)1 

Wyoming;  High-Cost  Gas  Produced 
from  Tight  Formations 

AGENCY:  Federal  Fnergy  Regulatory 

Commission,  DOE. 

action:  .Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  .Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Wyoming  Oil  and  Gas  Conservation 
Commission  that  the  Bear  River 
Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  July  20,  1981. 

PUBLIC  HEARING:  N'o  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 


requests  for  a  public  hearing  are  due  on 
July  6,  1981. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8307.  or  Victor 
Zabel,  (202)  357-6616, 

SUPPLEMENTARY  INFORMATION: 

Issued  |une  18,  1981. 

I.  Background 

On  lune  8, 1981,  the  State  of  Wyoming 
Oil  and  Gas  Conservation  Commission 
(Wyoming)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980),  that  the  Bear  River 
Formation  located  in  Lincoln, 
Sweetwater,  and  Sublette  Counties, 
Wyoming,  be  designated  as  a  tight 
formation.  Pursuant  to  §  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Wyoming's 
recommendation  that  the  Bear  River 
Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Geological  Survey  concurs 
with  Wyoming's  recommendation. 
Wyoming's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Description  of  Recommendation 

The  recommended  formation  is 
located  in  the  Northern  Moxa  Arch  area 
of  Southwestern  Wyoming 
approximately  10  miles  southeast  of  Big 
Piney,  Wyoming.  The  area  contains 
about  199,665  acres  within  Lincoln, 
Sweetwater,  and  Sublette  Counties, 
Wyoming,  encompassing  Townships  25 
through  28  North,  Ranges  110  and  111 
West  and  the  eastern  two-thirds  of 
Township  28  North,  Range  112  West. 

The  vertical  limits  of  the  Bear  River 
Formation  are  defined  by  the  Mowry 
Shale  Formation  above  and  the 
Thermopolis  Shale  Formation  below. 
The  depth  to  the  top  of  the  formation 
varies  from  9,400  feet  to  11,200  feet.  The 
average  net  productive  interval  is 
approxiamtely  20  feet. 

in.  Discussion  of  Recommendation 

Wyoming  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Cause  No.  1,  Docket 
No.  189-80(B)  convened  by  Wyoming  on 
this  matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
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of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Wyoming  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12. 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Wyoming 
that  the  Bear  River  Formation,  as 
described  and  delineated  in  Wyoming's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426,  on  or  before  July  20, 1981.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76 
(Wyoming — 6).  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  N.W., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  July  6, 1981. 


(Natural  Gas  Policy  Act  of  1978. 15 
U.S.C.  3301-3342) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  I,  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Wyoming's 
recommendation  is  adopted. 
Kenneth  A.  Williams, 
Director.  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (55)  to  read  as 
follows: 

S  271.703    Tight  formations. 

***** 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

***** 

(40)  through  (54)  [Reserved) 

(55)  Bear  River  Formation  in 
Wyoming.  RM79-76  (Wyoming— 6). 

(i)  Delineation  of  formation.  The  Bear 
River  Formation  is  found  in  Lincoln, 
Sweetwater,  and  Sublette  Counties, 
Wyoming,  in  Townships  25  through  28 
North,  Ranges  110  and  111  West;  and 
Township  28  North,  Range  112  West, 
Sections  1  through  4,  9  through  16,  21 
through  28  and  33  through  36. 

(ii)  Depth.  The  Bear  River  Formation 
vertical  limits  are  defined  by  the  Mowry 
Shale  Formation  above  and  the 
Thermopolis  Shale  Formation  below. 
The  depth  to  the  top  of  the  Bear  River 
Formation  varies  from  9,400  feet  to 
11,200  feet. 

|FR  Doc  B1-1B692  Kilrii  f>-21-81   B  45  dm| 
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18  CFR  Part  271 

[Docket  No.  RM79-76  (Wyoming— 7)] 

Wyoming;  High-Cost  Gas  Produced 
From  Tight  Formations 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 


which  present  exfraordinarj'  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designting  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  b>  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Slate  of 
Wyoming  Oil  and  Gas  Conser\  ation 
Commission  that  the  Frontier  Formation 
be  designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  July  20, 1981. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
July  6, 1981. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8307.  or 
Victor  Zabel.  (202)  357-«616. 
SUPPLEMENTARY  INFORMATION: 

Issued:  June  18.  1981. 

I.  Background 

On  June  8, 1981,  the  State  of  Wyoming 
Oil  and  Gas  Conser\ation  Commission 
(Wyoming)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  regulations  (45  F.R.  56034. 
August  22. 1980).  that  the  Frontier 
Formation  located  in  Lincoln. 
Sweetwater,  and  Sublette  Counties, 
Wyoming,  be  designated  as  a  tight 
formation.  Pursuant  to  §  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Wyoming's 
recommendation  that  the  Frontier 
Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Geological  Survey  concurs 
with  Wyoming's  recommendation. 
Wyoming's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recommendation 

The  recommended  formation  is 
located  in  the  Northern  Moxa  Arch  area 
of  Southwestern  Wyoming 
approximately  10  miles  southeast  of  Big 
Pinpy,  Wyoming.  The  area  contains 
about  199.665  acres  and  is  in  Lincoln. 
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Sweetwater,  and  Sublette  Counties. 
Wyoming,  encompassing  Townships  25 
through  28  North.  Ranges  110  and  111 
West  and  the  Eastern  two-thirds  of 
Township  28  North.  Range  112  West. 

The  vertical  limits  of  the  Frontier 
Formation  are  defined  by  the  Baxter 
Shale  Formation  above  and  the  Mowry 
Shale  Formation  below.  The  depth  to  the 
top  of  the  formation  varies  from  9.000 
feet  to  10.500  feet.  The  average  net 
productive  interval  is  approximately  31 
feet. 

III.  Discussion  of  Recommendation 

Wyommg  claims  in  its  submission 
thdt  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Cause  No.  1,  Docket 
.No.  189-80(.-\]  convened  by  Wyoming  on 
this  matter  demonstrates  that: 

(1 )  The  average  m  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  .No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Wyoming  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  .No  R.V180-68  (45  FR  53456. 
August  12.  1980).  notice  is  hereby  given 
of  the  proposal  submitted  by  Wyoming 
that  the  Frontier  Formation,  as 
described  and  delineated  m  Wyoming's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271,703. 

IV'.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  .North 
Ccipitol  Street.  N.E,.  Washington.  DC 
20426,  on  or  before  July  20,  1981.  Each 
pfrson  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  .No.  R.V179-76 
(Wyoming — 7),  and  should  give  reasons 
including  supporting  data  for  any 


recommendations.  Commenta  should 
Include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  N.E.. 
Washington,  DC,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  jiiU  6.  1981. 

(Ndtural  Chs  Ptjlicv  Act  jf  \9~a.  15  L'  S.C. 
3301-3J4.i| 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  I  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Wyoming's 
recommendation  is  adopted. 
Kenneth  A,  Williams. 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271  703(d)  is  amended  by 
adding  new  subparagraph  (56)  to  read  as 
follows: 

§271.703    Tight  formations. 

•  •  •  •  a 

(d)  Df'sif^nated  tii;ht  formotions.  The 
following  formations  are  designated  as 
tight  f(jrm<itions  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commis.sion's  official  file  for  Docket 
.No  RM79-76.  submdexed  as  indicated. 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

•  •  •  •  » 

(40)  through  (55)     [Reserved! 

(56)  Frnntier  Formation  in  Wyo/ning. 
R.M79-76  (Wyoming— 7). 

(i)  Dflmeation  of  formution.  The 
Frontier  Formation  is  found  in  Lincoln. 
Sweetwater,  and  Sublette  Counties. 
Wyoming,  in  Townships  25  through  28 
North,  Ranges  110  and  111  West;  and 
Township  28  North,  Range  112  West, 
Sections  1  through  4,  9  through  16,  21 
through  28  and  33  through  36. 


(ii)  Depth.  The  Frontier  Formation 
vertical  limits  are  defined  by  the  Baxter 
Shale  Formation  above  and  the  Mowry 
Shale  Formation  below.  The  depth  to  die 
top  of  the  Frontier  Formation  varies 
from  9.000  feet  to  10.500  feet. 

\n  Doc  ll-iaeei  Filed  ft-23-«I.a«Sam| 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  20 

(CC:LR-9a-80| 

Transfer  Certificates  In  Nonresident 
Estates 

AQENCV:  Internal  Revenue  Service, 
Treasury, 

ACTION:  Notice  of  proposed  rulemaking, 

summary:  This  document  provides 
proposed  amendments  to  the  Estate  Tax 
Regulations  relating  to  the  necessity  of 
obtaining  a  transfer  certiricate  in  certain 
estates  of  nonresident  decedents.  These 
regulations  provide  necessary  guidance 
to  the  public  for  compliance  with  the 
law.  and  affect,  among  others,  persons 
who  have  actual  or  constructive 
possession  of  certain  shares  of  stock 
registered  in  the  name  of  a  nonresident 
decedent. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  August  24, 1981.  The  amended 
regulations  are  proposed  to  be  effective 
for  estates  of  decedents  dying  on  or 
after  January  1,  1977. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington.  DC.  20224. 

FOR  FUTHER  INFORMATION  CONTACT: 

Anne  Alexander  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington, 
DC.  20224.  Attention:  CC;LR;T.  202-566- 
3287,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  20.6325-1  (a)  provides  that  a 
transfer  certificate  is  required  in  certain 
situations  to  transfer  property  of  a 
nonresident  decedent  without  liability. 
§  20.6325-l(b)(l)(i)  currently  provides  an 
exception  and  specifies  that  a  transfer 
certificate  is  not  required  in  the  estate  of 
a  nonresident  who  is  not  a  citizen  of  the 
United  States  dying  after  November  14. 
1966.  if  the  value  on  the  date  of  death  of 
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the  gross  estate  situated  in  the  United 
Stales  does  not  exceed  $30,000.  To  make 
tho  regulations  consistent  with  charges 
m<ide  to  section  6018(a)(2)  by  section 
20O2(c)(l)(I)(ii)  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  18501,  the  amendment  to 
the  regulations  will  provide  that  a 
transfer  certificate  is  not  required  if  the 
gross  estate  of  a  nonresident  who  is  not 
d  citizen  does  not  exceed  the  lessor  of 
S60.000  or  S60.000  reduced  by  the 
udjustmenls  required  by  section 
B018(a)(4)  for  certain  taxable  gifts  made 
by  the  decedent  and  for  the  aggregate 
amount  of  certain  specific  exemptions. 
Because  transferors  of  property  may 
have  relied  upon  the  flat  $30,000  value 
ri;q!;irL'ment  of  existing  §  20.6325-l(b)(l) 
in  di'termining  that  demand  for.  and 
receipt  of,  a  transfer  certificate  was 
unnecessary  in  the  case  of  decedents 
dying  on  or  after  January  1,  1977  without 
regard  to  the  adjustments  now  required 
by  section  6018(a)(4)  of  the  Code,  these 
proposed  regulations  would  permit 
application  of  existing  §  20.6325-l(b)(l) 
to  determinations  made  with  respect  to 
transfers  of  property  made  before  the 
date  that  these  proposed  regulations  are 
published. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Kyllikki  Kusma 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Re\enue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Proposed  amendments  to  the 
regulations. 

The  proposed  amendments  to  26  CFR 
Part  20  are  as  follows: 

Paragraph.  Section  20.6325-1  is 
amended  as  follows: 

a.  Paragraphs  |b)(l)  and  (b)(2)  are 
amended  to  read  as  set  forth  below. 


b.  Paragraph  (b)(3)  is  amended  by 
removing  "subparagraph  (1)  or 
subparagraph  (2)(i)  of  this  paragraph" 
and  inserting  in  lieu  thereof  "paragraph 
(b)(1)  and  (2)  of  this  section". 

S  20.6325- 1    ReleiM  of  lien  or  partial 
discharge  of  property;  transfer  certificates 
In  non-resMent  eststes. 

•  •  *  •  • 

(b)(1)  Subject  to  the  provisions  of 
paragraph  (b)(2)  of  this  section — 

(i)  In  the  case  of  a  nonresident  not  a 
citizen  of  the  United  States  dying  on  or 
after  January  1. 1977,  a  transfer 
certificate  is  not  required  with  respect  to 
the  transfer  of  any  property  of  the 
decedent  if  the  \alue  on  the  date  of 
death  of  that  part  of  the  decedent's  jjross 
estate  situated  in  the  United  Stales  did 
not  exceed  the  lesser  of  $60,000  or 
$60,000  reduced  by  the  adjustments,  if 
any,  required  by  section  6018(a)(4)  for 
certain  taxable  gifts  made  by  the 
decedent  and  for  the  aggregate  amount 
of  certain  specific  exemptions. 

(ii)  In  the  case  of  a  nonresident  not  a 
citizen  of  the  United  States  dying  on  or 
after  November  14,  1966,  a  transfer 
certificate  is  not  required  with  respect  to 
the  transfer  before  June  24. 1981  of  any 
property  of  the  decedent  if  the  value  on 
the  date  of  death  of  that  part  of  the 
decedent's  gross  estate  situated  in  the 
United  States  did  not  exceed  $30,000. 

(2)(i)  If  the  transfer  of  the  estate  is 
subject  to  the  tax  imposed  by  section 
2107(a)  (relating  to  expatriation  to  avoid 
tax),  any  amounts  which  are  includible 
in  the  decedent's  gross  estate  under 
section  2107(b)  must  be  added  to  the 
date  of  death  value  of  the  decedent's 
gross  estate  situated  in  the  United 
States  to  determine  the  value  on  the 
date  of  death  of  the  decedent's  gross 
estate  for  purposes  of  paragraph  (b)(1) 
of  this  section. 

(ii)  If  the  transfer  of  the  estate  is 
subject  to  tax  pursuant  to  a  Presidential 
proclamation  made  under  section 
2108(a)  (relating  to  Presidential 
proclamations  of  the  application  of  pre- 
1967  estate  tax  provisions),  a  transfer 
certificate  is  not  required  with  respect  to 
the  transfer  of  any  property  of  the 
decedent  if  the  value  on  the  dale  of 
death  of  that  part  of  the  decedent's  gross 
estate  situated  in  the  United  States  did 
not  exceed  $2,000. 
***** 

Joseph  T.  Davis, 

Acting  Commissioner  of  Internal  Revenue. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 

IAD-FRL-1861-41 

National  Emission  Standards  for 

Hazardous  Air  Pollutants;  Benzene 

Fugitive  Emissions;  Benzene 

Emissions  from  Benzene  Storage 

Vessels 

AGENCY:  Env!ronmi'ni..l  i'rotection 

Agency  (EPA). 

ACTION:  Extensions  of  public  comment 

periods. 

SUMMARY:  The  end  of  the  public 
cunimenl  period  has  been  extended  30 
davs  for  the  proposed  nation. i!  rm.ission 

standa.-d  for  henzere  fug;ti\i'  i:ir,i.ssions 
and  the  proposed  national  emission 
standard  for  benzene  emissions  from 
benzene  storage  vessels.  45  FR  b'i9.'i2. 
December  19.  1980.  4P  FR  1H.')Ij1    M,i;(  h 
2.1.  1981. 

DATES:  Written  comments  to  be 
included  in  the  record  on  the  pioposed 
standards  must  be  postmarked  no  later 
than  September  14.  1981.  for  the 
proposed  national  emission  standard  for 
benzene  fugitive  emissions  and  August 
10.  1981.  for  the  proposed  national 
emission  standard  for  benzene 
emissions  from  benzene  storage  vessels. 
V\'ntten  comments  responding  to. 
supplementing,  or  rebutting  written  or 
oral  comments  received  at  the  public 
hearing  must  be  postmarked  no  later 
than  September  14.  1981,  and  August  10. 
1981,  for  the  proposed  benzene  fugitive 
and  benzene  storage  emission 
standards,  respectively. 

ADDRESSES:  Comments  on  the  proposed 
standard  for  bezene  fugitive  emissions 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section  (A- 
1.30).  .'Mtention:  Docket  .\umber  A-79- 
27,  U.S.  Environmental  Protection 
Agency,  401  M  Street.  S\V.  Washington. 
DC,  20460. 

Comments  on  the  proposed  standard 
for  benzene  emissions  from  benzene 
storage  vessels  should  be  submitted  (in 
duplicate  if  possible)  to:  Central  Docket 
Section  (A-130).  Attention:  Docket 
Number  A-80-14.  U.S.  Environmental 
Protection  Agencv'.  401  M  Street.  SW. 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  Wyatt.  Emission  Standards 
and  Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711.  (919)  541-5578. 

SUPPLEMENTARY  INFORMATION:  EPA 

received  a  request  to  extend  the  public 
comment  periods  for  the  two  proposed 
standards  because  the  public  hearing  for 
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the  proposed  benzene  fugitive  emissions 
standard  was  close  to  the  end  of  the 
comment  period  for  the  proposed 
benzene  storage  vessels  standard  The 
comment  periods  for  the  proposed 
standards  were  extended,  therefore,  in 
order  to  provide  an  opportunity  for  more 
meaningful  public  participation  in  the 
proposed  rulemaking. 

D.iled   lune  IH   1981, 
Edward  F.  Tuerk. 
Acting  Assistant  Administrator. 

im  Doc  r-18(K3FiWft-iJ-Sl  ««jm| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

48  CFR  Parts  4,  8,  and  47 

Administrative  Matters,  Required 
Sources  of  Supplies  and  Services,  and 
Transportation 

AGENCV:  Office  of  Kedt-ral  Procurement 

Pf):ic\,  Office  of  .M.in,i«t'ment  and 
Budget, 

ACTION:  Notice  of  ,-\\.  aiiability  and 
ri,'quest  for  comment  on  draft  Federal 
A(.quisition  Regulation. 

SUMMARY:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
fur  public  and  Government  agencv 
re\;ew  and  comment  a  segment  of  the 
Lirjft  Federal  Acquisition  Regulation 
(}  ,\R)  regarding  contract  files,  required 
,S'    ..'i  f,  of  ^,uppIles  ,ind  services,  and  air 
transportation  bv  L'.S.-llag  cirriers  ' 
Availability  of  additional  segments  for 
comment  will  be  announced  on  later 
dates  The  FAR  is  being  developed  to 
replace  the  current  system  of 
pro(  urement  regulations. 
DATE:  Comments  must  be  received  on  or 
before  .-\uyubl  7.  19H1. 


1    •■ :  IV  ih  the  Office  of  the  Federal  Register  as 
pjri  of  the  ongmal  document. 


ADDRESS:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments  to 
William  Maraist,  Assistant 
Administrator  for  Regulations,  Office  of 
Federal  Procurement  Policy,  728  Jackson 
Place,  .\.W.,  Room  9025.  Washington. 
DC.  20503  Federal  agency  requests 
must  be  directed  to  the  FAR  Agency 
Contact  Point  (see  Federal  Register,  Vol. 
4fi.  No.  50.  .March  16.  1981.  p,  16918  for 
list). 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Maraist  (202)  395-3300. 
SUPPLEMENTARY  INFORMATION:  The 
fundamental  purposes  of  the  FAR  are  to 
reduce  proliferation  of  regulations,  to 
eliminate  conflicts  and  redundancies: 
and  to  provide  an  acquisition  regulation 
that  IS  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project. 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  an\  new  policies  therein 
The  following  parts  of  the  draft 
Federal  Acquisition  Regulation  are 
available  upon  request  for  public  and 
Government  agency  review  and 
comment. 

PART  4— ADMINISTRATIVE  MATTERS 

Subpart  4.8— Contract  Files 

This  subpart  prescribes  requirements 
for  the  est.iblishment.  maintenance,  and 
disposition  of  contract  files.  The 
coverage  is  based  on  Supplement  2  to 
the  Defense  Acquisition  Regulation 
ID.AR)  and  on  the  content  of  three 
Department  of  Defense  forms  DD  Form 
li'tt-    Contract  Administration 
Completion  Record",  DD  Form  l.')'M 
"Contract  Completion  Statement   ,  and 
DD  Form  1.597  "Contract  Closeout 
Check-list  " 

The  proposed  procedures  .ire 
consistent  with  those  in  DAR 
Siipplement  2,  However,  the  FAR 
coverage  applies  to  o// contracts 


including  small  purchases,  providing 
special  procedures  for  handling  small 
purchase  files.  This  differs  from  DAR 
S2-100,  which  makes  Supplement  2 
optional  for  small  purchases, 

PART  8— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

The  introduction  to  part  8  is  presented 
in  S9  8,000.  8.001.  and  8.002.  The 
coverage,  based  on  the  Federal  Property 
Management  Regulation  (FPMR)  101- 
26,107.  specifies  priorities  established  in 
the  FPMR  for  the  use  of  Government 
supply  sources  It  is  intended  to  assist 
contracting  officers,  so  they  will  not 
inadvertently  contract  for  items  that  are 
available  from  required  Government 
sources, 

PART  47— TRANSPORTATION 

Subpart  47.4— Air  Transportation  by 
U.S.-Flag  Carriers 

This  subpart  provides  guidelines  and 
prescribes  procedures  for  implementing 
Section  V  of  the  International  Air 
Transportation  Fair  Competitive 
Practices  Act  of  1974  (49  U,S,C,  1517). 
The  "Fly  America  Act",  as  it  is  referred 
to.  requires  all  Federal  agencies  and 
Government  contractors  and 
subcontractors  to  use  US, -Hag  air 
carriers  for  international  air 
transportation,  to  the  extent  service  by 
these  carriers  is  available. 

The  coverage  is  based  on  DAR  1-336. 
Federal  Procurement  Regulation  (FTRjl- 
1  323.  and  revised  guidelines  issued  by 
the  Comptroller  General  of  the  United 
States  on  March  31.  1981.  The  proposed 
FAR  text  closely  follows  the 
Comptroller  General's  guidelines. 

O.iteii   lune  l.S   1!1H1. 

l.eRoy  |.  tfaugh. 

.-l>-.o(  .'i.'.v  At/rr\-  :sfru!i>r  for  Rfiiululiiry 
folic  I'fi'  and  I'rui  /.v ci 
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Vol.  40,  No.  121 
Wednesday.  June  24.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than   rules  or 
proposed  rules  that  are  appltcat}le  to  the 
publtc    Notices  of   heanngs  and 
investigations,   committee   meetings,   agency 
decisions  and   rulings,   delegations  o< 
authority,  filing  of  petitions  arxj 
aptplications  and  agency  statements  of 
organization  and  functions  are  examples 
of   documents  appeanng   in   this  section. 


CIVIL  AERONAUTICS  BOARD 
I  Order  B1-6-130;  Docket  397101 

United  Air  Lines,  Inc.  Against  the 
Japan  Civil  Aeronautics  Bureau  and 
Japan  Air  Lines  Co.,  Ltd.;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  18th  day  of  June.  1981. 

On  June  15. 1981,  United  Air  Lines, 
Inc,  (United)  filed  a  complaint  in  Docket 
39710  against  the  Japan  Civil 
Aeronautics  Bureau  (JCAB)  and  Japan 
Air  Lines  Co.,  Ltd.  (JAL).  the  Japanese 
flag  carrier.  The  complaint  states  that 
the  JCAB  has  unreasonably  denied 
Uiiitod  the  necessary  authority  to 
provide  air  service  between  the  U.S. 
points,  Seattle  and  Portland,  and  Tokyo, 
in  violation  of  the  United  States-Japan 
Civil  Air  Transport  Agreement 
(Agreement),  as  amended.  United  states 
that  the  action  of  the  JCAB  warrants 
remedial  action  under  sections  9  and  23 
of  the  International  Air  Transportation 
Competition  Act  of  1979  (lATCA). 
United  urges  the  Board  expeditiously 
and  without  oral  hearings  to  initiate 
sanctions  against  JAL  designed  to  cause 
the  jCAB  to  grant  full  operating  rights 
between  Narila  Airport  and  Seattle  and 
Portland. 

The  essence  of  United's  complaint  is 
that  the  JCAB  has  steadfastly  refused  to 
permit  United  to  operate  between 
Seattle/Portland  and  Tokyo  even  though 
it  is  clearly  allowed  to  do  so  under  the 
terms  of  the  Agreement,  as  amended, 
and  has  been  designated  by  the  United 
Stales  to  provide  this  service.  United 
slates  that  it  has  qualified  to  do 
business  in  Japan  under  Japanese  law, 
and  has  or  can  quickly  obtain  the 
necessary  fuel  and  ground  support 
facilities  at  Narita  Airport  to  handle  its 
daily  round  trip  flight.  The  carrier  states 
that  it  has  the  necessary  aircraft  in  its 
fleet  to  provide  the  service  and  the 
necessary  ground  support  facilities  in 
Seattle  and  Portland  to  fly  to  Japan.  The 


carrier  also  states  that  it  has  timely  filed 
the  necessary  license  application  and 
tariffs  with  the  JCAB.  All  that  is 
necessary,  therefore,  to  inaugurate 
service  is  the  approval  of  the  JCAB.  The 
JCAB,  however,  according  to  United,  has 
refused  to  approve  United's  application 
in  violation  of  the  Agreement,  even 
though  the  Board  found  almost  three 
years  ago  that  United's  service  between 
Seattle/Portland  and  Tokyo  would 
provide  great  benefits  to  the  American 
and  Japanese  public,  including  the 
promise  of  low  fares.  United  alleges  that 
the  JCAB  therefore  i^  wrongfully 
preventing  United  from  beginning  its 
service  and  urges  the  Board  to  take 
prompt  action  under  lATCA.  As  an 
initial  sanction,  United  recommends  the 
suspension  of  JAL's  operating  privileges 
between  Tokyo  and  New  York  via 
Anchorage  until  the  JCAB  grants 
United's  landing  rights. 

The  Board's  authority  to  consider  and 
dispose  of  complaints  filed  under 
sections  9  and  23  of  lATCA  is  discussed 
in  Orders  80-7-144  and  80-9-25  and 
need  not  be  repeated  in  detail  here.  For 
present  purposes  we  note  that  lATCA 
increases  our  ability  to  deal  with 
allegations  of  unfairly  restrictive  and 
discriminatory  practices  by  foreign 
governments  and  foreign  air  carriers  by 
giving  us  powers  to  respond  quickly  to 
such  governments  and  foreign  air 
carriers  by  giving  us  powers  to  respond 
quickly  to  such  practices.  For  example. 
under  section  402  of  the  Federal 
Aviation  Act  and  section  2  of  the 
International  Air  Transportation  Fair 
Competitive  Practices  Act  (lATFCPA) 
(which  were  both  amended  by  lATCA), 
we  may  deny,  alter,  amend,  modify, 
suspend,  cancel,  limit  or  condition  any 
foreign  air  carrier  permit  or  tariff  if  we 
find  such  action  to  be  in  the  public 
interest.  These  statutory  provisions  also 
authorize  the  Board  to  act  without  any 
hearing  or  to  dispense  with  oral 
evidentiary  hearings  and  base  its 
decision  on  written  evidence  and 
arguments  submitted  by  interested 
parties  in  appropriate  circumstances 
Furthermore,  to  ensure  that  complaints 
filed  under  the  new  legislation  receive 
prompt  attention,  section  2  of  the 
IATFCPA  provides  that  the  Board  shall 
approve,  deny,  dismiss  or  set  a 
complaint  for  hearing,  or  institute  other 
proceedings  proposing  remedial  action, 
within  60  days  after  receipt  of  the 
complaint.  We  may  extend  the  period 


for  taking  action  in  increments  of  30 
days  up  to  180  days,  if  we  conclude  that 
it  is  likely  that  the  complaint  can  be 
satisfactorily  resolved  through 
negotiations. 

With  these  considerations  in  mind,  we 
have  decided  to  invite  al!  interested 
persons,  to  answer  the  complaint  of 
United  in  this  docket.  Answers  shall 
include  all  data,  evidence,  and  argument 
upon  which  persons  rely  to  support  their 
position,  and  cover  all  substantive  and 
procedural  issues  they  wish  the  Board  to 
consider.  We  will  also  provide  an 
opportunity  to  reply  to  the  answers. 

Answers  shall  be  filed  no  later  than  20 
days  from  the  service  date  of  this  order, 
and  replies  no  later  than  10  days  from 
the  answer  date,' 

After  receipt  and  consideration  of 
these  pleadings  and  any  evidence 
submitted,  we  will  issue  a  further  order 
in  this  proceeding.  As  indicated  abo\e, 
we  may  either  provide  for  further 
procedures,  defer  action  for  30  days,  or 
grant,  dismiss,  or  deny  the  complaint  in 
whole  or  in  part. 

Accordingly, 

1,  We  invite  any  interested  person  to 
file  and  serve  upon  persons  named  in 
paragraph  3,  below,  no  later  than  July  8. 
1981.  answers  to  the  complaint  of  United 
Air  Lines.  Inc.  in  Docket  39710,  If 
comments  are  filed,  replies  may  be  filed 
and  must  be  served  as  above,  not  later 
than  July  20. 1981: 

2,  If  timely  and  properly  supported 
requests  are  filed,  we  will  give 
consideration  to  the  matters  and  issues 
raised  by  the  requests  before  we  take 
further  action,  provided  that  we  may 
order  further  procedures  within  the 
statutorily  determined  time  period;  and 

3,  We  shall  serve  this  order  upon 
United  Air  Lines,  Inc,  Japan  Air  Lines 
Co,,  Ltd..  the  Ambassador  of  Japan  in 
Washington.  D.C,  the  Departments  of 
State  and  Transportation,  the  Gov  ernors 
of  Oregon  and  Washington,  and  the 
Mayors  of  Portland.  Oregon  and  Seattle, 
Washington. 

We  shall  publish  this  order  in  the 
Federal  Register. 


'We  ilelegHlc  to  ihe  Direclor  Bureau  of 
Inlcrniilional  Aviation  ihe  aulhnrit\  to  dispose  of 
all  protedurHl  questions  arising  in  this  pnueeding. 
except  lot  requests  for  oral  evidentiHr\  heanngs, 
until  furlhei  Bo.ird  order. 
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By  the  Civil  .Aeronriulics  Bodrd. 
Phyllis  T.  Kaylor.' 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Estimates  of  Cubans  and  Haitians  Who 
Entered  the  United  States  Between 
April  1,  1980  and  Octot>er  1,  1980 

In  accordance  with  the  requirements 
of  Executive  Order  12256,  (published  m 
the  Federal  Register.  December  18.  1980) 
notice  is  hereby  given  that  the  estimates 
by  substdte  area  of  the  total  number  of 
Cuban  and  Haitian  immigrants  who 
entered  the  United  States  between  April 
1.  1980  and  September  30.  1980.  and  who 
reside  in  areas  having  at  least  50  such 
immigrants  are  as  shown  in  the 
following  table.  For  the  purpose  of  these 
estimates,  the  term  "immigrants" 
excludes  those  Cuban  and  Haitian 
entrants  who,  as  of  September  30,  1980, 
had  not  been  processed  and  released 
from  camps  or  detention  centers.  These 
estimates  were  prepared  using  more 
complete  information  than  that 
a\ailable  at  the  time  when  estimates  for 
states  were  first  published  in  the 
Federal  Register  on  February  4.  1981 

Excutive  Order  12256  requires  that  all 
departments  and  agencies  of  the 
Executive  Branch  utilize  these  estimates 
for  all  formulas  affecting  the  allocation 
of  funds  in  the  administration  of  laws 
distributing  benefits  according  to 
population  or  other  population 
characteristics,  unless  such  utilization 
would  be  contrary  to  law. 

Estimates  of  Cuban  and  Haitian  Entrants 
and  Immigrants  Who  Entered  the  United 
States  Between  Apr.  1,  1980,  and  Sept. 
30,    1980,   by   State   and   Substate   Area 

tjinii>uK;l.o«is  *iir<  less  than  SO  soch  persons  e«ciu3ecH 


State.  County,  and  Place 


Number 
(rounded 
to  tens) 


United  States 

Alabama       

Ari'Dra  

War-copy  County 

Pima  County      ..,.„. 

Tucson       

Arkansas 

Socas'ian  County 

ror\  Smith., 

Catit^f-^a  .^ 

Alameda  County 

Ca«.and 
Los  Angeles  County 

AlhamOfa    

Bell 

Culver  City ... 

Dc*"e. 


132  OBO 

tlO 

150 

80 

70 

50 

?90 

160 

130 

4  8S0 

1?0 

50 

3.270 

50 

160 

50 

60 


Estimates  of  Cuban  and  Haitian  EntranU 
and  ImmigranU  Who  Entered  the  United 
States  Between  Apr.  1,  1980,  and  Sept 
30,  1980,  by  SUtc  and  Substate  Area- 
Continued 

(jL»r»<>ction»  «nt^  lesj  !t>«n  50  jucti  p«<»on«  eicKxJedl 


SM«.  County,  and  Plac* 


All  Mtmbers  concurred. 


G>endaie 

Kawlticne      „„ 

M«it»iglor  Plft      -- 

tr^gtewood 

lo<^  9<>«cn  ^ 

Lo»  Angela* 

Pasadena    . 

Sou1^  Ckaie  .____ 

Torrarxe 

Oange  Cxxrfly  

Ananetm 

Santa  Ana  

Rivetude  Coun^ 
Sacranienio  County 

Sacramento 
San  Bemaritno  County  > 

San  9«»nariino 
San  Oogo  County 

San  0*090 
San  Ffanci»co  County  ._ 

Sat  f-fancisco 
San  Wa!.xj  Countv 
Santa  Clara  C<>jf^i 

San  jose 

Sania  CUia       ,  , 
Co+orado                     — — — 
Arapar«oe  County _— , 

Conrwvticut  ..^.  , 

Fa*r*tetd  County    .....„«_« 

Bridgeport ™— 

MarTtord  County ,., 

Marttord 

District  ot  Co*um.t3«a 

i^cinda  

BiCfward  Cocirty    ..„ 

De«"tieid  Beach 

f  on  LauO«^'1at*'      .. 

MoJtywoOd 

Pomparxi  Beacn     .. 

Cotlier  County 

Naptfs 
Dadf  County      ..„„,«„ 

Coral  r.jr^iof 

Hiaieah 

HorTies:ead  .»_„«». 

MedW-y  

Miami  E^acti 

Miami  „ 

Miami  Sncns 
'.tiami  Springs  ... 

Nortt"  Miami  Bfactl.. 
^^ijr^t'  Miami  .^ 

Opaiixiia       -..- 

South  Mianv 

Siwe»_^t»iaief 

A.'st  Miarrn 

Duval  Counry  ..„_.„ 
Jachscif'ville  

F  s.:ambia  Co,jnty 

H,llsi»ough  County     

^  dmpa       .....«-._« 

M<  jnf  X"  CkXjnty 

Rt>y  Aest         

Oaii^K^sd  County         

f  jri  A  anon  Beacft- 

Orar^ge  County  ,._„„„_ 
Orlando         

Palm  Beach  County  ..- 
Belle  3iade  ._ 

Boca  Raton .„, 

Delray  Beacil 

lake  Worth 

Aesi  Palm  Beach  . 

Pinellas  County 

Polh  County  

Sarasota  County 

Sarasota 

Georgia  ™™«-«« 

Atlanta 

Dekalb  County 

F  jITixi  Ccxjnty       ,„.„„„ 

AUarua  iParQ. 


Nurhbar 
(rounded 
10  Mntl 


too 

160 

80 

50 

1  530 

50 
100 

50 
320 

70 

60 

60 

70 

60 

100 

50 

190 

120 

220 

220 

70 

160 

80 

50 

100 

50 

330 

200 

120 

110 

80 

330 

99610 

1  780 

70 

760 

290 

330 

190 

60 

92  030 

600 

18  020 

140 

50 

1  090 

53  130 

trX) 

80 

90 

310 

440 

220 

170 

140 

too 

100 

60 

1  580 

1.140 

540 

360 

160 

60 

440 

260 

2.090 

710 

70 

310 

120 

500 

90 

50 

70 

50 

390 

180 

100 

180 

160 

1  730 


Estimates  of  Cuban  and  Haitian  EntranU 
and  Immigrants  Who  Entered  the  Untted 
States  Between  Apr.  1,  1980,  and  Sept 
30,  1980,  by  State  and  Substate  Area— 

Conbntjed 

[Jwkctioni  ant^  leu  ttian  SO  wucti  periont  excluded] 


SKM,  Coi«<ty.  and  Place 


Number 
(rtjunded 
to  lent) 


CJ»caoo       

Coo*  County 

C7»ego  (Part)        

Proviso  TownttitQ   ...«. 

Di4>aa*  County  

irxlMna 

t^wa      — — .^_«.». 

Kanu*  

Sedgwic*  Cotfity 

WicMU 
Loumana 

Eail  Baton  Rouge  Pamn 

Baton  Rouge  Meln>._ 
Jetterson  Parish 

Kenner 
Orleans  Parish 

New  Orleans 
Maryland 

Iwlontgomery  County 
Prmce  George  s  County  _ 
Massactusetis 

Essen  County      

lawrerKe 

I^Kldlesei  Coixity 

Sutto*  County  ....«.—« 

Boston         .._____ 

M<tiigan  

Wayne  County 

Deuoit 

Mmnesoia  

Henr^epm  County 

Mtfvieapolis 

Ramsey  County 

St  Paii 

Missouri  

tiietKasKa         — 

Nevada  

ClarV  County        

Las  Vegas 

t^ew  Jersey  

Bergen  County , 

Essex  County    .. 

East  Orange      

Newark         -..____„ 
Hudson  County  . 

Gutlentjerg  

Harnson 

Hotic*en       

Jersey  Crty 

North  Bergen  Townsh<3 

Unon  City 

WeehawVen  Townsh^ 

West  New  York    ,„ 

Mercer  County    .____»« 

Trenton         ,    , 

Middlesex  County       

Perth  Amboy  ...._«-. 

MonrrxxJth  County .,..„..™. 

Morris  County      

Ocean  County    

Long  E^ach  Townsh<) 
Passaic  County 

Passaic 

Paterson  

Urtoon  County  .... 

Elizabeth 

New  Mexico  » 

Berrialillo  County 

Atxiquerque 
New  VorV  

New  York     

Bronx  County       

New  York  (Part) 

Kings  County  

New  York  (Part. 

Monroe  County 

Rochester    

Nassau  County  

Hempstead  Town 

Freetxxi         

New  York  County . 

I^ew  York  (Pwt) 

Oueens  County 


1  400 

1  580 

1  400 

90 

50 

120 

50 

150 

60 

60 

770 

50 

50 

220 

90 

400 

400 

310 

150 

70 

680 

60 

50 

70 

480 

480 

240 

70 

60 

330 

90 

70 

130 

130 

140 

90 

370 

360 

270 

7,860 

190 

920 

60 

790 

4520 

70 

60 

90 

210 

290 

2080 

190 

1,480 

80 

50 

270 

160 

60 

50 

90 

70 

340 

140 

170 

1  230 

1  no 
220 
150 
130 

e  170 

7  190 

990 

990 

2230 

2230 

100 

70 

270 

220 

70 

2  520 
2e20 
1  430 
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NiiR«Mr 
(rcwKtad 
10  Mrw) 

1  400 

i.sao 

1.400 
90 

so 

120 

so 

150 

60 

eo 

770 

so 
so 

220 

90 

400 

400 

310 

150 

70 

680 

60 

50 

70 

480 

480 

240 

70 

60 

330 

90 

70 

130 

130 

140 

90 

370 

360 

270 

7.860 

190 

920 

60 

790 

4.520 

70 

60 

90 

210 

290 

2  080 
190 

1.480 

80 

50 

270 

160 

60 

50 

90 

70 

340 

140 

170 

1,230 

1  110 

220 

150 

130 

8  170 

7  190 

990 

990 

2,230 

2230 

100 

70 

270 

220 

70 

2520 

2;?0 

1,430 


EttimatM  of  Cuban  and  Haitian  Entrants 
and  Immigranta  Who  Enttrad  tha  Unltad 
Stataa  Batwaan  Apr.  1,  19M,  and  8«pL 
30,  1M0,  by  Stata  and  Subatata  Araa— 

Continoed 

[JKwdKliont  w<tti  l*«t  than  SO  iucfi  ponont  tuduitii 


Stala,  County  and  Plac* 


Nuntbm 
(roundMl 
toMn*) 


Not*  Vorti  (P«D  ... 

We*ut<mm  County  ,  ,- 

GiMotJui^i  T^wn.. 

Tanylown _ 

Ry«  Town    _ 

PotcttMter 

Vonkan  __ 

Norm  Carokna , 

Cw  — -. 


Cuyahoga  Cowiy  . 

Oklahomi      _. 

TjiM 


OUarxima  County  ... 
TulM  County 

TulM  (Part). 

Oegon  ._. 

Portland  

Muttnomah  County  . 

Pomand  (Part) 

Peno»y1v»™a 

B«rKi  County    ...__ 
Oauphv^  County- 

HarmbuTB   - 

Lancaslar  County  ..„ 

Lancaster 

Letwnon  County 

Lebanon 

Lehigh  County 

AHentown 


Prmadelptva  County 
Phiadatptiia 


Davidson  County  

NastM«a-OaMd*an.. 
Teiaa      

Dallas _.... 

Houston — 

Bexar  County 

San  Anlono 

Oa"as  Cowity 

Da«a*  (Part) - 

Hams  County... 

Houston  (Part) 

Nueces  County 


Corpus  Ctvisti 

Tarranl  (bounty 

Fori  Worth 

Hurst . — 


Utah 

Vrgna 

Ar1«iglon  County.. 

Fdtdax  County 

Washington 

W«consin  — 


Milwaukee 

Dane  County 

Madoon — 

G'arH  Cowity 

La  Crosse  Counly.. 

La  Crosse 


MwaiAee  Couily. 

Mhvaukee  (Part) 
Monroe  County- 


1.430 

370 
70 
«0 
•0 
90 

«30 
60 

160 
50 

300 
90 
SO 

too 

90 

180 

130 

140 

130 

B90 

SO 

220 

130 

ISO 

90 

60 

SO 

60 

50 

190 

190 

120 

60 

60 

1.410 

180 

270 

70 

60 

230 

180 

400 

270 

SO 

SO 

220 

60 

140 

80 

220 

70 

50 

70 

860 

140 

90 

80 

90 

80 

SO 

170 

140 

90 


Sources  and  Methodology 

The  group  specified  in  Executive 
Order  12256.  "legal  immigrants  from 
Cuba  or  Haiti  who  arrived  between 
April  1. 1980,  and  September  30 1980"  is 
composed  of  four  distinct  groups.  They 
are:  Cubans  who  arrived  as  refugees 
and  were  later  designated  Cuban 
"entrants",  Haitians  who  arrived  as 
refugees  and  were  later  designated 
Haitian  "entrants",  persons  from  Cuba 
admitted  as  permanent  resident  aliens. 


and  persons  from  Haiti  admitted  as 
permanent  resident  aliens.  "Entrant"  is 
the  status  specially  created  for  the 
Cubans  and  Haitians  who  arrived 
without  prior  documentation.  Entrants 
were  admitted  for  a  6-month  parole 
period  (recently  extended  to  July  15. 
1981).  The  status  of  permanent  resident 
alien  is  conferred  upon  a  limited  number 
of  people  who  meet  strict  requirements 
and  allows  them  to  live  in  the  United 
States  permanently.  Sources  and 
methodology  differed  among  these 
subgroups. 

Cuban  entrants.  The  Cuban-Haitian 
Task  Force  provided  a  computer  file  on 
Cuban  entrants,  including  information 
on  date  of  entry,  age,  sex.  camp  or 
processing  center,  sponsor's  address, 
and  relative's  address,  if  any.  All 
persons  who  entered  the  United  Slates 
and  were  resettled  between  April  1, 1980 
and  September  30, 1980  and  who  were 
not  institutionalized  in  hospital  or 
prisons  were  included.  Coding  of  the 
sponsor's  (or,  if  none,  the  relative's) 
address  to  state,  county,  minor  civil 
division  (MCD),  and/or  place  was  done 
using  the  same  geographic  coding 
system  as  is  used  in  preparing  the 
population  and  income  estimates  for  the 
general  revenue  sharing  program. 

This  geographic  coding  procedure  was 
developed  using  1975  Federal  income 
tax  records  which  included  information 
on  governmental  unit  of  residence  in 
addition  to  filer's  mailing  address.  The 
geographic  coding  guide  which  cross- 
references  this  information  permits  the 
statistical  assignment  of  the 
governmental  unit  in  which  the  person  is 
living  using  street  address,  mailing  state, 
and  zip  code.  In  cases  where  the 
address  was  incomplete,  each  person 
was  distributed  to  an  area  based  on  the 
information  available  and  the 
geographic  distribution  of  persons 
having  complete  addresses.  In  cases 
where  the  address  was  missing 
altogether,  persons  were  distributed 
proportionally  between  Miami  and 
Hialeah,  Florida.  This  was  done  because 
most  of  those  with  no  address  were 
among  the  first  to  enter  the  United 
States  and  were  rete^sed  to  family 
members  in  the  Miathi  area.  Once  the 
geographic  codes  are  assigned,  totals  for 
individual  places,  MCD's  counties,  and 
states  were  computed.  A  final  step 
involved  a  slight  adjustment  to  make  the 
state  total  agree  with  the  distribution  of 
resettled  Cuban  entrants  by  state  which 
the  Cuban-Haitian  Task  Force  had 
computed  for  November  1, 1980. 

Haitian  entrants.  Information  on 
Haitian  entrants  was  supplied  by  the 
Cuban-Haitian  Task  Force  based  on 
Immigration  and  Naturalization  Ser\'ice 


(INS)  files  from  the  Miami  district  office 
and  the  records  of  various  resettlement 
agencies.  After  excluding  persons  who 
entered  before  April  1. 1980  or  after 
September  30, 1980  and  those  still  in 
detention  centers,  geographic  coding  of 
sponsors'  or  family  members'  address 
was  done.  Those  without  addresses  or 
with  incomplete  addresses  were 
assigned  codes  based  on  the  geographic 
distribution  of  all  others.  State,  county, 
MCD.  and  place  totals  were  computed. 

Cuban  permanent  resident  aliens.  The 
number  of  Cubans  admitted  as 
permanent  resident  aliens  between 
April  1, 1980  and  September  30, 1980  is 
not  currently  available  from  the 
Immigration  and  Naturlization  Ser\'ice. 
After  examing  INS  data  on  Cubans 
admitted  for  permanent  residence  (less 
those  adjusting  to  that  status)  for  fiscal 
years  1977, 1978,  and  1979,  it  was 
estimated  that  approximately  2.500 
Cubans  were  admitted  as  permanent 
resident  aliens  during  the  six  months 
after  April  1, 1980.  These  Cubans  were 
distributed  to  geographic  areas  using  the 
distribution  of  Cuban  entrants. 

Haitian  permanent  resident  aliens.  An 
estimated  3,200  Haitians  entered  as 
permanent  resident  aliens  between 
April  1  and  September  30  of  1980,  based 
on  an  extrapolation  of  INS  data  for 
fiscal  years  1977-79.  Analysis  of  the 
addresses  of  Haitian  aliens  who 
reported  to  INS  in  January  of  1979 
suggests  much  greater  dispersion  of 
Haitians  admitted  as  permanent 
resident  aHens  than  of  those  admitted  as 
entrants.  Therefore,  the  distribution  by 
state  of  Haitians  admitted  as  permanent 
resident  aliens  was  assumed  to  be  the 
same  as  Haitian  aliens  who  filed  1-53 
forms  (Alien  Address  Reports)  in 
January  of  1979.  Substate  distributions 
of  Haitian  entrants  were  used  to 
allocate  Haitian  permanent  resident 
aliens  to  counties,  MCDs,  and  places. 

The  final  step  involved  summing  the 
four  groups  for  each  geographic  area 
and  selecting  those  with  50  or  more 
Cubans  and  Haitians. 

Dated  June  18, 1981. 

Daniel  B.  Levine, 

Acting  Director  Bureau  of  the  Census. 

[FR  Doc  81 -16588 Filed  6-23-81  845  am| 
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International  Trade  Administration 

Importers  and  Retailers'  Textile 
Advisory  Committee;  Public  Meeting 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 
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SUMMARY:  The  Secretary  of  Commerce 
established  the  Importers  and  Retailers' 
Textile  Advisory  Committee  on  August 
13.  1963  to  advise  U.S.  Government 
officials  of  the  effects  on  import  markets 
of  cotton,  wool  and  man-made  fiber 
textile  agreements. 
TIME  AND  place:  [uly  9.  1981  at  10  30 
a  m.  The  meeting  will  lake  place  at  the 
Main  Commerce  Building.  Room  4830, 
14th  Street  and  Constitution  Avenue. 
N.W..  Washington.  DC.  20230.  (Public 
entrance  to  the  building  is  on  14th 
Street,  between  Constitution  Avenue 
and  E  Street.  .\  VV  ). 

AGENDA:  (1]  Review  of  import  trends.  (21 
Implementation  of  textile  agreements, 
(3)  Report  on  conditions  in  the  domestic 
market,  (4)  Other  business. 
PUBLIC  participation:  The  meeting  will 
be  open  to  public  participation  to  the 
extent  time  is  available.  The  public  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting. 
Approximately  30  seats  will  be 
available  for  the  public  on  a  first-come. 
first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 
Helen  L.  LeGrande,  Office  of  the  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  DC.  20230. 
telephone:  202/377-3737. 
DATED:  June  19,  1981. 
Paul  T.  ODay, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

IVH  Di'(    H!-;S6J4F:»dft-2J-«l.  8:45  ami 
BILLING  CODE  3S10-2S-M 


Management-Labor  Textile  Advisory 
Committee;  Public  Meeting 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

summary:  The  Management-Labor 
Textile  Advisory  Committee  was 
established  by  the  Secretary  of 
Commerce  on  October  18,  1961  to  advise 
U.S.  Government  officials  on  problems 
and  conditions  in  the  textile  and  apparel 
industry  and  furnish  information  on 
world  trade  in  textiles  and  apparel. 
TIME  AND  place:  [uly  9,  1981  at  1:30  p  m. 
This  meeting  will  take  place  at  the  Main 
Commerce  Building,  Room  4830,  14th 
Street  and  Constitution  Avenue,  N.W  , 
Washington,  DC.  20230.  (Public 
entrance  to  the  building  is  on  14th 
Street,  between  Constitution  Avenue 
and  E  Street,  N.W.). 

agenda:  (1)  Review  of  import  trends.  (2) 
Implementation  of  textile  agreements, 
(3)  Report  on  conditions  in  the  domestic 
market,  (4)  Other  business. 


PUBUC  PARTICIPATION;  The  meeting  will 
be  open  to  public  participation  to  the 
extent  time  is  available.  The  public  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting. 
Approximately  30  seats  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

Helen  L.  LeGrande.  Office  of  the  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel,  International  Trade 
Administration.  US.  Department  of 
Commerce.  Washington,  DC  20230, 
telephone  202/377-3737. 

DATED:  [une  19.  1981. 

Paul  T  ODay. 

Drputy  Asa, slant  Secretary  fur  Textiles  an  J 

Apparel. 

VK  Uui.   HI    IWi.U)  K  i.-J  i>-:i-lll   «45jm| 
SILLINQ  COOC  lS10-2S-« 


National  Oceanic  and  Atmospheric 
Administration 

Hubbs-Sea  World  Research  Institute; 
Modification 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Sections  216.33  (d) 
and  (e)  of  the  regulations  governing  the 
taking  and  importing  of  marine 
mammals  (50  CFR  21b|.  the  Scientific 
Research  Permit  No.  243,  issued  to 
Hubbs-Sea  World  Research  Institute, 
1700  South  Shores  Road.  Mission  Bay, 
San  Diego,  California  92109.  is  modified 
as  follows: 

1.  Section  B-7  is  deleted  and  replaced 
by: 

"7.  This  Permit  is  valid  with  respect  to 
the  taking  and  importing  authorized 
herein  until  December  31,  1981." 

This  modification  is  effective  on  July 
1.  1981. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W..  Washington. 
DC.  20235; 

Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street.  Termiinal  Island. 
California  90731; 

Regional  Director.  Southeast  Region. 
National  Marine  Fisheries  Service.  9450 
Koger  Boulevard.  St.  Petersburg.  Florida; 
and 

Regional  Director.  Northeast  Region. 
National  .Marine  Fisheries  Service,  14 
Elm  Street.  Federal  Building,  Gloucester. 
Massachusetts  01930. 


Dated:  |une  16. 1981. 
Ridurd  B.  Roc. 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Manne 
Fisheries  Ser\ice. 

im  D.K    §1-l«S~0Kilrd8-a-ai    i«5  4m| 
WLUNO  COOC  M10-23-M 


Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  lake  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name  Southwest  Fisheries  Center 
(P77W). 

b.  Address  National  Marine  Fisheries 
Service.  NOAA,  P.O.  Box  271.  La  Jolla. 
California  92038. 

2.  Type  of  Permit  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
California  sea  lions  [Zaiophus 
californianus) — 1600. 

4.  Type  of  Take:  Capture  tag/mark 
and  release  sea  lions  of  both  sexes  pups 
adults  and  subadults.  Capture  by  hoop 
nets  and  drug  immobilization.  Up  to  80 
sea  lions  will  be  experimentally  hair 
clipped  or  branded  in  addition  to  being 
tagged. 

5.  Location  of  Activity:  Channel 
Islands,  California. 

6.  Period  of  Activity:  3  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington, 
DC.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices; 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
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Whitehaven  Street.  NW.,  Washington. 
DC:  and 

Regional  Director.  National  Marine 
Fisheries  Service.  Southwest  Region.  300 
South  Ferry  Street,  Terminal  Island. 
California  90731. 

Dated:  |une  IS.  1961. 
Richard  B.  Roc,  Acting  Director. 
Office  of  Marine  Mammals  and  Endangered 
Species.  National  Marine  Fisheries  Service. 

|FK  Dot.  «1   las-l  Ftlrd  S-Zl-tl  145  «in| 
MLUNO  COOC  M1S-X1-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Procedures  for  the  Disbursement,  Use, 
and  Management  of  Certain  M-X 
Community  Planning  Funds 

F*ursuant  to  the  public  information 
requirements  of  5  U.S.C.  552(a)(1)  notice 
is  hereby  given  of  procedures  for  the 
disbursement,  use  and  management  of 
M-X  community  planning  funds 
authorized  to  be  appropriated  under 
Section  801  of  Pub.  L  96-418.  The 
following  Memorandum  of  Agreement 
among  the  Office  of  the  Secretary  of 
Defense,  the  U.S.  Air  Force  and  the  Four 
Corners  Regional  Commission  provides 
baclcground,  authority,  funds 
expenditure  guidelines  and 
responsibilities. 

MEMORANDUM  OF  AGREEMENT 
AMONG  THE  OFHCE  OF  THE 
SECRETARY  OF  DEFENSE,  THE  U.S. 
AIR  FORCE  AND  THE  FOUR 
CORNERS  REGIONAL  COMMISSION 
FOR  ADMINISTRATION  OF 
COMMUNITY  PLANNING  FUNDS.  FY 
1981 

I.  Baclcground 

The  Department  of  Defense  (DOD)  is 
developing  a  new  missile  system  (M-X) 
which  may  include  major  installations  in 
several  geographic  locations.  Primary 
responsibility  for  the  design, 
development  and  operation  of  the  M-X 
program  is  vested  in  the  Air  Force.  Its 
successful  completion,  however,  is 
dependent  upon  the  cooperation  of 
various  local,  regional  and  state 
government  organizations  and  the 
support  of  other  federal  agencies.  The 
Secretary  of  Defense  has  determined 
that  the  President's  Economic 
Adjustment  Committee,  which  he  chairs, 
will  be  used  to  achieve  effective  federal 
interagency  and  intergovernmental 
coordination.  This  Agreement  provides 
procedures  and  delineates  the 
responsibilities  of  the  Office  of  the 
Secretary  of  Defense  (OSD),  the  Air 
Force,  and  the  Four  Comers  Regional 


Commission  (FCRC)  with  respect  to  the 
disbursement,  use,  and  management  of 
funds  authorized  to  be  appropriated 
under  Section  801  of  Public  Law  96-418. 

n.  Authority 

Section  801  of  Public  Law  96-418 
(DOD  Military  Construction 
Authorization  Act.  FY  1981)  authorizes 
the  Secretary  of  Defense  to  provide 
$5,000,000  in  community  planning  funds 
duHng  Fiscal  Year  1981  to  assist 
communities  near  potential  M-X 
weapon  system  sites  that  would  be  most 
directly  affected  by  M-X  deployment. 

III.  Guidelines  for  Expenditure  of  Funds 

A.  General  Criteria 

1.  The  funds  provided  under  this 
agreement  shall  be  used  exclusively  for 
the  development  of  comprehensive 
plans,  including  the  basic  elements  of 
such  plans  described  in  42  U.S.C. 
4201(9],  for  the  benefit  of  the  states  and 
local  communities  directly  affected  by 
the  deployment  of  the  M-X  system,  to 
prepare  them  for  the  potential  impacts 
and  to  plan  for  mitigating  those  impacts 
to  the  maximum  extent  possible.  The 
plans  shall  be  developed  in  coordination 
with  the  Secretary  of  Defense  and  the 
Department  of  the  Air  Force  and  shall 
serve  as  the  basis  for  the  extended 
community  impact  program  identified  in 
Section  802  of  Public  Law  96-418  and 
draw  on  the  experience  of  the  U.S.  Navy 
in  Bangor,  Washington,  in  the 
community  impact  program  developed 
for  that  small  rural  community. 

2.  Comprehensive  plans  prepared 
under  this  agreement  shall  include,  in 
addition  to  the  basic  elements  of  such 
plans  described  in  42  U.S.C.  4201(9),  all 
elements  required  to  be  addressed  under 
the  applicable  provisions  of  state 
statues  and  regulations  pertaining  to 
planning  and  preparation  of 
comprehensive  plans  for  the  respective 
states.  The  FCRC  will  provide  to  the  Air 
Force  copies  of  the  more  pertinent  state 
enactments,  and  the  Air  Force  will 
provide  to  the  FCRC  a  listing  of  the  plan 
elements  of  particular  concern  and 
interest  to  the  Air  Force. 

B.  Allocations  and  Restrictions 

1.  Of  the  $5  million  appropriated,  $1 
million  will  be  held  in  reserve  and  $4 
million  will  be  distributed  as  follows: 
$2.5  million  to  Nevada  and  $1.5  million 
to  Utah. 

2.  The  funds  allocated  to  each  state 
will  be  distributed  60  percent  to  local 
governments  and  40  percent  to  slate 
governments.  All  funds  shall  be 
awarded  in  accordance  with  the 
direction  of  the  respective  Nevada  and 
Utah  M-X  Intergovernmental  Working 


Groups  and  expended  in  accordance 
with  the  comprehensive  work  programs 
approved  by  the  respresentative  state 
M-X  Intergovernmental  Working 
Groups. 

3.  The  first  fiscal  quarter  funds 
($625,000  for  Nevada  and  $375,000  for 
Utah]  shall  be  provided  to  the 
recognized  grantees  through  the  Four 
Comers  Regional  Commission 
immediately  following  execution  of  this 
agreement.  The  recognized  grantees  are 
those  entities  authorized  to  develop  and 
submit  comprehensive  work  programs 
for  approval  by  the  appropriate  state  M- 
X  Intergovemmental  Working  Group. 
Tliese  funds  shall  be  used  in  accordance 
with  the  requirements  set  forth  herein. 

4.  Remaining  funds  shall  be  made 
available  upon  sbmission  to  the 
Secretary  of  Defense,  or  his  designee,  of 
the  comprehensive  work  programs 
approved  respectively  by  the  Nevada 
and  Utah  Intergovernmental  Working 
Groups.  Such  funds  shall  be  disbursed 
by  Four  Comers  Regional  Commission 
on  a  quarterly  basis. 

5.  The  comprehensive  work  program 
shall  include,  at  a  minimum,  the 
elements  described  in  Attachment  1, 
appended  hereto  and  made  a  part 
hereof. 

6.  The  comprehensive  work  program 
shall  avoid  duplication  of  efforts  by 
other  federal  agencies  and  take 
advantage  of  completed  on-going  work 
through  close  coordination  with  DOD 
and  other  federal  agency  planning 
efforts.  The  work  program  shall  be 
specific  for  Fiscal  Year  1981:  however 
where  appropriate  it  shall  also  describe 
the  general  planning  process  to  be 
undertaken  through  1990  to  address  the 
elements  specified  in  Paragraph  III.A.2. 

7.  Grants  funds  may  be  used  for 
preparation  of  the  comprehensive  work 
program  and  should  reflect  close 
coordination  with  DOD  and  other 
federal  planning  efforts. 

8.  No  part  of  the  funds  shall  be  used 
to: 

a.  Conduct  public  affairs  activities 
and,  in  particular,  to  influence  public 
opinion  either  for  or  against  the  M-X 
program.  However,  this  shall  not 
preclude  the  publication  of  legal  notices, 
conduct  of  public  hearings  or  other  acts 
authorized  or  required  to  be  performed 
pursuant  to  applicable  federal,  state  or 
local  law  pertaining  to  comprehensive 
planning  for  M-X  mitigation:  or  the 
routine  exchange  or  provision  of 
available  information  pertaining  to 
comprehensive  planning  for  M-X 
mitigation  to  any  member  of  the  public 
or  any  public  official,  whether  appointed 
or  elected. 
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b.  Pay  for  travel  not  directly  related  to 
the  preparation  of  the  program/plans, 
such  as  that  related  to  public  affairs 
activities,  and  in  no  case,  for  first  class 

travel. 

c.  Review  or  reevaluate  any 
environmental  impact  statements  or 
portions  thereof;  prepare  any  counter  or 
substitute  .Vl-X  environmental  impact 
statement;  and/or  collect  data  or 
conduct  analyses  for  the  purpose  of 
supportmg  litigation  against  any 
environmental  impact  statement.  This 
shall  not  preclude  the  review  of  any 
environmental  impact  statement  for 
purposes  of  providing  information  and 
comments  to  the  Air  Force  intended  to 
improve  any  environmental  impact 
statement  as  a  basis  for  comprehensive 
planning  or  for  purposes  of  obtaining 
and  using  the  information  contained 
therein  in  developing  the  work  programs 
and  comprehensive  plans  referred  to  in 
this  agreement. 

d  Participate  in  or  support,  directly  or 
indirectly,  any  litigation  of  any  kind 
against  the  Federal  Government;  or 
prepare  or  conduct  any  studies  or 
analyses  or  collect  data  for  the  purpose 
of  supporting  such  litigation. 

e.  Pay.  through  salary,  contract,  fee,  or 
any  combination  thereof,  any  person 
involved  in  this  planning  in  excess  of 
the  amount  specified  in  law  for  a  GS-18 
federal  employee. 

C.  Administration.  Review  and  Audit 

1.  The  grant  funds  provided  under  this 
agreement  shall  be  administered  in 
accordance  with  applicable  feder.il  laws 
and  regulations  and  sound  management 
practices. 

2.  The  comprehensive  work  programs 
and  plans  and  other  work  products  shall 
be  subject  to  Air  Force  review  for 
adequacy  for  the  purpose  of  assisting 
the  Secretary  of  Defense  in  advising  the 
Appropnations  Committees  of  the 
Congress  as  to  his  views  concerning  the 
adequacy  of  these  plans,  and  these 
views  will  be  included  with  the  budget 
requests  from  the  Administration  for 
impact  assistance  funds.  The  Air  Force 
will  provide  the  review  criteria  to  the 
FCRC  within  45  days  of  execution  of  this 
agreement. 

3.  The  grant  funds  prov  ided  under  this 
agreement  shall  be  subject  to  audit,  in 
accordance  with  established 
procedures,  by  the  Secretary  of  the  Air 
Force  or  his  designee. 

IV'.  Responsibilities 

A.  The  Secretary  of  Defense  or  his 
designee  shall: 

1.  .\otify  the  Four  Corners  Regional 
Commission  of  DOD's  receipt  of  each  of 
the  Intergovernmental  Working  Croups 


approved  comprehensive  work 
programs. 

2.  Review  the  comprehensive  work 
programs  and  resulting  plans  to  insure 
their  integration  with  the  Economic 
Adjustment  Program  being  conducted 
under  the  provisions  of  Executive  Order 
12049. 

B.  The  Secretary  of  the  Air  Force  or 
his  designee  shall: 

1.  Designate  a  representalive{s)  to 
whom  inquiries,  requests,  reports  and 
products  shall  be  forwarded  by  Four 
Corners  Regional  Commission. 

2.  Review  and  evaluate  the 
comprehensive  work  programs, 
comprehensive  plans,  other  work 
products,  and  quarterly  reports  for 
quantifiable  objectives,  products  and 
time  schedules 

3.  Review  and  evaluate 
comprehensive  plan  elements  in 
accordance  with  the  elements  required 
to  be  included  pursuant  to  Paragraph 
III. A  2.  and  the  criteria  to  be  provided 
by  the  Air  Force  referred  to  in  Paragraph 
III.C  2.  of  this  agreement. 

4.  Coordinate  the  approved 
comprehensive  work  programs  with  the 
Air  Force's  planning  activities. 

5.  Submit  comprehensive  plans 
resulting  from  the  approved 
comprehensive  work  programs  for 
review  and  comment  to  other  Federal 
agencies  through  appropriate  Federal 
Regional  Council  Economic  Adjustment 
Committee  M-X  Task  Forces. 

6.  Notify  Congress  quarterly  (on 
behalf  of  the  Secretary  of  Defense)  on 
the  status  of  funds  and  annually  with 
budget  request,  on  the  adequacy  of 
pi. ins  prepared  with  the  funds.  Report 
the  results  of  reviews  conducted  in 
accordance  with  Paragraphs  III.C. 2.  and 
IV. B. 3.  of  this  agreement  as  required, 

7.  Provide  Four  Corners  Regional 
Commission  with  comments  as 
necessary  and  appropriate,  with  respect 
to  the  quarterly  reports  submitted  by 
FCRC  pursuant  to  the  provisions  of 
Paragraph  IV  C.15. 

8.  Audit  the  grant  in  accordance  with 
established  procedures,  and  provide 
detailed  audit  requirements,  procedures 
and  schedules.  The  audit  may,  however, 
be  carried  out  by  the  Department  of 
Commerce  pursuant  to  separate 
agreement  between  the  Air  Force  and 
Department  of  Commerce. 

C.  The  Four  Corners  Regional 
Commission  shall; 

1.  Disburse  the  funds  in  accordance 
with  Section  III.  of  this  agreement. 

2.  Provide  the  Air  Force  and  the  state 
M-X  Intergovernmental  Working 
Groups  within  30  days  of  execution  of 
this  agreement  with  a  Four  Corners 
Regional  Commission  "category  " 
budget.  Provide  the  Air  Force  and  the 


state  M-X  Intergovernmental  Working 
Groups  with  monthly  expenditure 
reports. 

3.  Administer  the  funds  in  accordance 
with  the  applicable  provisions  of 
Chapter  V  of  Title  13,  Code  of  Federal 
Regulations  (CFR)  and  in  particular. 
Parts  520,  540,  and  581  thereof,  its 
standard  fiscal  management  and 
accounting  practices  and  procedures, 
and  other  applicable  federal  laws  and 
regulations. 

4.  Require  that  all  grants  and 
contracts  provide  for  compliance  with 
applicable  federal  costs  principles  and 
administrative  requirements. 

5.  Require  that  all  procurement 
actions  be  conducted  in  compliance 
with  the  provisions  of  13  CFR  Part  540, 
other  applicable  Department  of 
Commerce  regulations  and  the  FCRC 
Operating  Procedures  Manual, 
particularly  with  respect  to  competitive 
bids,  sole-source  justification  and  cost/ 
price  analysis.  Submit  sole  source 
justifications  for  any  contract  in  excess 
of  SlOO.OOO  to  the  Air  Force  for  prior 
approval. 

6.  Coordinate,  or  require  the 
coordination  of.  any  contract  in  excess 
of  SlOO.OOO  with  the  appropriate  state 
M-X  Intergovernmental  Working  Group. 

7.  Require  that  the  comprehensive 
plans  resulting  from  the  approved 
comprehensive  work  programs  be 
submitted  for  review  and  comment  to 
the  respective  stale  M-X 
Intergovernmental  Working  Group  and 
processed  through  the  OMB  Circular  A- 
95  process. 

8.  Require  compliance  with  the 
provisions  of  OMB  Circular  A-95  and 
the  provisions  of  the  National 
Environmental  Policy  Act  ("NEPA"),  42 
use.  4321,  ('/  seq..  as  implemented  by 
the  Council  on  Environmental  Quality 
regulations.  40  CFR  Parts  1500-1508. 

9.  Establish  programmatic  and  fiscal 
monitoring  procedures  that  require  that 
those  funds  provided  hereunder  are 
used  in  accordance  with  this  agreement 
and  approved  comprehensive  work 
programs.  Report  any  significant 
deviations  or  changes  requests  to  the 
Air  Force  immediately  in  accordance 
with  existing  standard  FCRC 
procedures. 

10.  Require  that  established 
Department  of  Commerce  and  FCRC 
federal  travel  procedures  be  used,  all 
travel  vouchers  be  approved  by 
appropriate  authority  and  costs  claimed 
in  excess  of  maximum  approved  rates 
be  disallowed.  All  travel  shall  be  in 
accordance  with  the  applicable 
provisions  of  13  CFR  Part  540.  Requests 
for  exceptions  to  standard  federal  travel 
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procedures  shall  be  submitted  to  the  Air 
Force  for  prior  approval. 

11.  Upon  request  of  the  Air  Force, 
provide  testimony  before  Congress 
regarding  administration  of  the  funds. 
Receive  and  review  quarterly  progress 
reports  from  state  and  local  grantees 
which  shall  specifically  include  at  a 
minimum  the  following: 

a.  Grantee's  assessments  of  success 
and/or  problems  encountered. 

b.  Status  of  each  activity  or  element 
specified  in  the  comprehensive  work 
program. 

c.  The  amounts  expended  by  the 
grantee  by  cost  category  in  accordance 
with  DOD  Form  212. 

d.  Products  resulting  from  use  of  the 
^ranl  funds. 

13.  Keep  and  require  the  grantees  and 
contractors  to  keep  such  records  as  will 
fully  disclose  the  amount  and 
disposition  of  the  total  budgeted  funds, 
the  purposes  of  the  undertaking  for 
which  such  funds  were  used,  and  such 
other  records  as  may  be  necessary. 
Records  pertaining  to  the  expenditures 
of  federal  funds  should  be  preserved  for 
a  period  of  not  less  than  three  years 
following  disbursement  of  funds.  The 
Secretary  of  the  Air  Force  or  his 
designee  shall  have  access,  for  the 
purpose  of  audit  and  examination,  to 
any  pertinent  books,  documents,  papers 
and  records  of  the  Commission  and  the 
grantees  relating  to  expenditures  of  the 
grant  funds  that  will  facilitate  an 
effective  audit. 

.    14.  Cooperate  and  require  grantees 
and  contractors  to  cooperate  in  any 
audit  of  the  grant  funds  by  the  Air  Force 
or  its  designee.  Such  audits  may  be 
conducted  quarterly,  semiannually  or 
annually  at  the  option  of  the  Air  Force. 
Detailed  audit  requirements,  procedures 
and  schedules  will  be  provided  by  the 
Air  Force. 

15.  Prepare  and  transmit  quarterly 
reports  to  the  Air  Force,  which  shall 
include  at  a  minimum  the  following: 

a.  Estimated  amounts  expended  by 
grantees  and  contractors  by  activity  or 
product. 

b.  An  analysis  of  the  consistency  of 
expenditures  with  the  approved 
comprehensive  work  programs  in 
relation  to  the  tasks  set  forth  therein; 
and  comments,  as  necessary  and 
appropriate,  with  respect  to  the  products 
completed  during  the  previous  quarter 
and  the  progress  of  the  development  of 
the  comprehensive  plans  to  date. 

c.  Ten  (10)  copies  of  all  grantees 
reports. 

d.  Thirty  (30)  copies  of  all  products 
resulting  from  the  grant  funds. 

e.  Statement  of  acknowledgement  by 
the  Commission  that: 


(1)  the  grant  funds  have  been 
disbursed  and  administered  in 
accordance  with  the  provisions  of  this 
agreement  and  approved  comprehensive 
work  programs,  the  applicable 
provisions  of  Chapter  V  of  Title  13.  Code 
of  Federal  Regulations,  the 
Commission's  standard  fiscal 
management  and  accounting  practices 
and  procedures  and  other  applicable 
federal  laws  and  regulations: 

(2)  the  Commission  has  reviewed  and 
analyzed  the  grantees'  quarterly  reports: 
and 

(3)  based  on  such  review  and 
analysis,  and  except  as  otherwise  noted 
in  the  Commission's  quarterly  report, 
expendituri!s  appear  consistent  with  the 
approved  comprehensive  work 
programs  and  funds  appear  to  have 
been  used  in  accordance  with  the 
provisions  of  Section  III  of  the 
agreement. 

16.  Upon  request  of  the  Air  Force, 
provide  any  additional  available 
information  or  documentation  relevant 
to  the  statement  made  in  Paragraph 
IV.C.lS.e. 

Feb.  3.  1981. 
joe  Meis. 

Office  of  the  Secretary  of  the  Air  Farce. 

Feb.  4.  1981. 

Robert  A.  Stone, 

Office  of  the  Secretary  af  Defense. 

Feb.  6, 1981. 

Gary  Blakeley, 

Federal  Co-Chairman.  Four  Corners  Res^ioiwl 

Commission. 

Feb.  7,  1981. 

Bruce  King. 

State  Co-Chairman.  Four  Corners  Re\iional 

Commission. 

Comprehensive  Work  Program  Elements 

The  comprehensive  work  program 
shall  contain  at  a  minimum: 

a.  Coverage  of  the  major  planning 
issues. 

b.  A  description  of  quantifiable 
objectives. 

c.  A  description  of  products  and  the 
schedule  on  which  they  will  be 
produced. 

d.  A  detailed  description  and  time 
schedule  of  the  planning  activities  to  be 
undertaken  and  how  related  work  tasks 
will  be  accomplished. 

e.  A  description  of  how  coordination 
will  be  effected  among  the  various 
planning  activities  at  all  levels  of 
government — local,  state  and  federal — 
to  insure  that  an  integrated  planning 
process  is  developed. 

f.  A  detailed  budget. 

g.  Any  additional  work  program  items 
required  to  be  submitted  by  grantees 
relative  to  Federal  grant  funds  being 


administered  under  other  FCRC 
programs. 

The  Air  Force  point  of  contact  for 
matters  relating  to  this  notice  is  Mr. 
Gary  D.  Vest.  Environmental  Division. 
Headquarters.  U.S.  Air  Force/LEEV, 
telephone;  202  697-7799. 

Carol  M.  Rosa, 

.■\!r  F:  tree  F(  -i  h-rol  Register  Liaison  Officer. 

;('K  l).«    m-lK:,lHKil,-cH»  2a-Hl   «<5iim| 
BILLING  CODE  3«I0-«1-M 


Department  of  ttie  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  101h)(2|  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  committee  meeting: 
Ndme  of  the  commilli-c:  Arm>  Scli'ncf  Bi),ird 

(ASB) 
Uiitfs  of  meeting:  28  [uly  1981 
PI. ire:  The  Pentagon.  Washington.  DC  (exact 

i()i;ation  can  be  obtained  by  contatling  the 

ASB.  697-9703) 
Time:  0830-1700  hours.  28  )uly  1981  (Closi'd) 
Proposed  Agenda:  The  ASB  1981  Summer 

Study  panel  chairman  will  hold  classified 

discussions  and  provide  slud\  progress 

reports  to  the  study  chairman  on 

•  Kquipping  the  Army  in  1990-2000". 

Specifically,  items  to  be  presented  will 

provide  information  to  address  these 

Terms  of  Reference: 

1   What  existing  and  emerging  technologies 
could  be  exploited  to  significantly  enhance 
the  fighting  capability  of  Army  forces  in  the 
1990's  with  emphasis  given  to  exploiting 
those  technologies  in  which  the  United  States 
excels. 

2.  In  an  era  of  decreasing  potential  military  " 
manpower,  how  might  technolog\  be  applied 
to  produce  a  more  manpower-economical 
force  structure  with  increased  combat 
potential?  Which  technologies  appear  to  offer 
the  highest  payoff  in  hardware/people  trade 
offs? 

3.  Considering  each  level  of  Army  forces 
(eg,  Division.  Battalion)  as  a  mission 
oriented  system,  what  weapons,  support,  and 
netting  C  contribute  most  to  efficient, 
integrated  combat  capability  with  desired 
characteristics  of  deployability.  survivability, 
flexibility,  and  sustainability? 

This  meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c]  of  Title  5. 
use.  specifically  subparagraph  (1)  thereof. 
The  classified  and  non-classified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting. 

Helen  Pipon, 

Administrative  Officer. 

irRDiH.  Hl-lSf>41  KiU'd  f>-2J-B1   fl4,'^<.m| 
BILLING  CODE  3710-M-M 
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DEPARTMENT  OF  EDUCATION 

Community  Education  Program; 
Closing  Date  for  Transmittal  of 
Applications  for  Fiscal  Year  1981, 

agency:  DepditmLnt  uf  Kducation. 

action:  Clusiny  date  for  transmittal  of 
applications  for  fiscal  year  1981. 

Applications  are  invitod  for  nrw 
proji'cts  under  the  Community 
Education  Proaram. 

Authority  for  this  program  is 
contained  in  Title  Vill  of  the  revised 
Elementary  and  Secondary  Education 
Act  of  1965.  (ZOL'.S.C.  3281). 

Under  this  program  the  Secretary  of 
Education  is  authorized  to  make  grants 
to  assist  local  educational  agencies 
(LEAs).  public  agencies  and  non  profit, 
private  organizations  (NPOs).  including 
State  educational  agencies  (SE.As).  and 
institutions  of  higher  education  (lilEs)  to 
support  the  costs  of  planning. 
establishing,  expanding,  and  operating 
community  education  programs. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
luly  27.  1981. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84,081.  Washington.  D.C, 
20220. 

An  application  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S,  Postal  Service 
postmark. 

(2)  A  legible  mall  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicint  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postm.i.'^k  Bifore  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Application  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 


Educ  alion.  Application  Control  Center. 
Room  ,=)(rj   Region. il  Office  Building  3. 
7lh  and  I)  Streets.  S  VV    Washington. 
DC. 

Thf  ;\pplu  .iiion  Control  Center  will 
accept  a  hand  delivered  applic.ition 
between  8  tX3  a  m   and  4  30  p  m. 
(Washington.  D.C  tim.-)  daily,  exi  rpt 
Saturdays.  Sundays,  ami  Federal 
holui.iys. 

An  .ippliLalion  that  is  hand  delivered 
willnot  be  accepted  after  4:30  p  m   on 
the  closing  date. 

/'/•"!,'.'■(;.';.'  i!)formation:  Information 
reg.irihrig  funding  categories  and  criteria 
for  judging  applications  is  contained  in 
the  community  educ.ition  program 
regulations  (,14  CFR  Part  440,  pieMously 
45  CFR  Part  U)J)  .Applicants  are 
encouraged  to  submit  projects  designed 
to  serve  as  exempLiry  models  or  which 
build  an  agency's  long-range  capacity  to 
maintain  community  ediu  .ition 
Discretionary  grants  v\  il!  be  m.uli'  in  the 
following  categories: 

(1)  Grants  to  LEAs  to  plan,  establish. 
expand  and  operate  community 
education  projects; 

(2)  Grants  to  SF.As  to  (.i)  (omiu  t 
State-level  activities  for  furthenn;,; 
community  education,  and  (b)  pnnide 
technical  assistance  to  LEAs  in  the 
development  of  community  education 
programs; 

(3)  Grants  to  oibfr  pulilic  ,i«eni  scs 
and  nonprofit  priv.itr  mv;  in:/.itions  to 
promote  more  efficient  use  of  school 
facilities  and  more  effective  deiiveiv  of 
social  services;  and 

(4)  Grants  to  IHEs  to  provide  training 
to  persons  who  are  or  will  be  eng.iiji'd  in 
community  education  proi^rams 

Four  separate  compt'litions  will  be 
held  so  that  applicants  m  ck  h  <  .tiegorv 
compete  only  against  simil.ir  uppiicuils. 

Applicants  are  encour.iyrd  to  review 
the  progr.mi  regul.itions  for  a  coniplcle 
description  of  the  nature  of  the  program 
and  authorized  activities 

Available  funds:  An  appropr..ilion  for 
the  Community  Educition  Program  in 
FY  1981  to  support  new  projects  is 
S3.138,0(K),  Of  this  .imount  it  is  expected 
that  approximatelv  Sl.(XK).0()0  will  be 
available  for  grants  to  l.KAs.  Si  138.(XK) 
for  grants  to  SE.As,  S5(K1,(X)0  to  public 
agencies  and  nonprofit  private 
organizations,  and  S5(X1.(XX1  for  grants  to 
IHEs.  For  your  information,  in  FY  80.  the 
average  amounts  of  gr.ints  v\ere;  in  the 
LEA  category.  S40.0(X1:  in  the  SEA 
category.  549,480:  the  NPO  category. 
$55,555  and  IHE  c.itegory.  S''1.4J8  .\o 
Minimum  or  maximum  amounts  are  set. 
These  estim.ites  do  not  hind  the  I'  S 
Department  of  Filuc.iiion  e\i  e[)t  .is  may 
be  required  bv  the  apphc.ilile  statule 
and  regulations 


All  grants  for  this  fiscal  year  will  be 
new  awards.  A  current  grantee  may 
apply  for  a  new  award  on  the  same 
basis  as  an  applicant  not  previously 
funded.  Because  of  limited  funding  the 
Program  encourages  projects  of  one  year 
in  duration. 

Under  Section  815  of  the  Community 
Schools  and  Comprehensive  Community 
Education  Act.  the  grantee's  share  of  the 
costs  of  grants  is  20  percent  for  Fiscal 
Year  1981. 

Apphcution  fornjs:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by  June 
26.  1981.  They  may  be  obtained  by 
writing  to  the  Community  Education 
Program.  U.S.  Department  of  Education 
(Room  5622.  Regional  Office  Building  3), 
4(X)  .Maryland  Avenue,  S.W., 
Washington  DC.  20202. 

Applications  must  be  prep.ired  and 
submitted  m  accordance  with  the 
regul.iticjns.  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  sironly  urges 
thai  the  narrative  portion  of  the 
application  not  exceed  50  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  n-quested. 

Applirablf  rrs;ii/alions:  Regulations 
applirable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Communitv  Eiiucation  Program,  34  CFR 
Parts  440.  442.  443.  and  444  (previously 
45  CFR  Parts  163.  163b,  U53c,  and  163d), 
published  in  the  Federal  Register  on 
A[>ril  3.  198<1 

(b)  The  educ.ition  Department 
General  Administrative  Regulations 
(KUGARI  in  34  CFR  Part  75  (Direct 
Grant  Progr.ims)  .ind  34  CFR  Part  77 
(Definitions)  (previously  45  CFR  Parts 
KXia  and  l(X)c). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ron  C.islaldi.  Director,  Community 
Flducation  Program.  U.S.  Department  of 
Education  (Room  5622.  Regional  Office 
Building  3),  400  Maryland  Avenue.  S.W., 
Washington.  DC,  20202,  Telephone: 
(202)  245-0<)91. 

iC.il.iloiJ  of  KrJer.il  noni.  slic  Assist. ince 
Niinilicr  B4  IWl,  Ci)niniunilv  Fiiuciliiin 
l'iiiiir,ini| 

n.itcd    (line  18,  14H1. 
T  H.  Bell. 
St'crelar}'  of  Education. 

|H<l>>f  «l-l«M<tFilidl^;v  Jtl   H4'.  ,.m| 
BILLING  CODE  4000-01-M 
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DEPARTMENT  OF  ENenOY 

Vokmtafy  AgrMiiMnt  and  Plan  ef 
Action  To  bnptafnwit  III 
Enrgy  Program;  MMflngs 

In  accordance  with  section 
252(c)(1)(A)(i)  of  the  Energy  Policy  and 
ConservaUon  Act  [42  VS.C.  6272). 
notice  is  hereby  provided  of  the 
following  meetingr. 

I 

A  meeting  of  the  Industry  Advisory 
Board  (LAB)  to  the  International  Bneigy 
Agency  (lEA)  will  be  held  on  June  30, 
1981.  at  the  offices  of  the  lEA.  2  Rue 
Andre  Pascal  Paris  16.  Prance, 
beginning  at  9:30  a.m.  The  purpose  of 
this  meeting  is  to  permit  attendance  by 
representatives  of  the  lAB  at  a  meeting 
of  the  lEA  Standing  Croup  on 
Emergency  Questions  (SEQ)  which  is 
being  held  at  Paris  on  that  date. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SEQ.  It  is  expected 
that  the  following  draft  agenda  will  be 
followed: 

1.  Adoption  of  the  draft  agenda. 

2.  Summary  record  of  the  37th 
meeting. 

3.  Monthly  assessment:  April,  May, 
June. 

4.  Impact  of  oil  market  changes  on  die 
sharing  system  (draft  of  Governing 
Board  paper). 

5.  Stocks-at-sea.  Stocks-at-sea 
reporting. 

6.  Emei:gency  Management  Manual 
amendments: 

— Dispute  Settlement  Centre  sharing 

agreements: 
— Insufficient  data  base  for  the 

Emergency  Sharing  System; 
— Trade  discrependes: 

(a)  Proposal  by  Ad  Hoc  Group, 

(b)  LAB  comments. 

(c)  Text  of  Emergency  Management 
Manual  amendment. 

7.  lEA  Dispute  Settlement  Center 
— Approval  of  procedures  for 

arbitration. 

8.  Inclusion  of  naphtha  in  the 
Emergency  Reserve  Obligation. 

9.  Testing  of  pricing  in  an  emergency. 

10.  Demand  restraint  reviews: 
Belgium:  Netherlands;  Portugal; 
principles  of  bunker  fuel  demand 
restraint. 

11.  Data  System: 

— New  reporting  system  lo  replace 
Questionnaires  A/B  (Report  by  SEQ 
.4(y/ioc  Data  Group): 

— Progress  report  by  SEQ  Ad  Hoc  Data 
Group  on  May  1S81  meeting: 

— Quarterly  Oil  Forecast; 

— Base  Period  Final  Consumption. 

12.  Data  for  Allocation  System  Test-4. 


13.  Any  other  business. 

14.  Future  meeting  dates. 

n 

A  meeting  of  the  lAB  to  the  lEA  will 
be  held  on  July  1, 1981,  at  the  ofTices  of 
the  lEA.  2  Rue  Andre  Pascal  Paris  16. 
France,  beginning  at  9-.30  a.m.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Opening  remarks. 

2.  Report  by  lEA  Secretariat  on  June  3 
and  June  IS,  1961.  Governing  Board 
meetings. 

3.  Application  for  legal  clearance 
under  Treaty  of  Rome. 

4.  Pricing  in  an  emergency. 

5.  U.S.  Plan  of  Action. 

6.  Principles  of  data  reporting. 

7.  Report  by  lEA  Secretariat  on  May/ 
June  supply/demand  stock  assessment 
and  outlook  for  remainder  of  1981. 

8.  Future  wori(  program  and  meeting 
schedule. 

in 

A  meeting  of  the  lEA  Group  of 
Reporting  Companies  will  be  held  on 
July  1.  2.  and  3, 1981,  at  the  offices  of  the 
lEA.  2  Rue  Andre  Pascal  Paris  16, 
France,  beginning  at  9KX)  a.m.  on  July  1. 
The  purpose  of  this  meeting  is  to  permit 
attendance  by  representatives  of  some 
or  all  of  the  lEA  Group  of  Reporting 
Companies  at  an  lEA  training  course  on 
emergency  management  measures  that 
is  being  held  in  Paris  on  July  1,  2,  and  3, 
19S1.  llie  agenda  for  the  meeting  is 
under  the  control  of  the  lEA  Secretariat. 
The  following  draft  agenda  is  expected 
to  be  followed: 

1.  Introductory  remarks. 

2.  Organization  and  Objectives: 
— Emergency  Management 

Organization; 
— Objectives  of  the  Emergency  Sharing 
System. 

3.  Legal  Basis. 

4.  Background  Data/Monitoring: 

— Indigenous  production,  imports  and 

supply; 
— Demand  and  stock  levels. 

5.  Data  and  Formats: 

— Questionnaires  A  and  B; 

— Quarterly  Oil  Statistics  and  Monthly 

Oil  Statistics: 
— Quarterly  Oil  Forecast; 
— Ad  Hoc  information  procedure. 

6.  Stocks  and  Emei^ency  Reser\e8: 
— Definitions: 

— Calculations: 

— Industry  stocks,  stocks  at  sea. 
unavailable  oil. 

7.  Activation: 

— Steps  in  the  trigger  mechanism: 
— General  and  selective  triggers: 
— Timing,  Rnding.  further  action: 
— Selective  trigger. 


8.  Allocation: 

— Calculation  procedures. 

9.  Implementation  of  Allocation: 
— Voluntary  offers: 

— Type  I II  and  III  allocation. 

10.  National  Emergency  Sharing 
Organizations: 

— Communication  with  Secretariat/ 

ISAG  and  industry- 
— Stock  management: 
— Non-Reporting  Companies. 

11.  Demand  Restraint  and  Fair 
Sharing: 

— Demand  Restraint; 
— Fair  Sharing. 

12.  Problems  and  Special  Issues: 
— Oil  trading  and  pricing  in  an 

emergency: 
— Naphtha  and  international  marine 

bunkers: 
— Trade  imbalances; 
— Product  imbalances  (Format  7); 
— Oil  sharing  after  arrival 
— Destination  restrictions; 
— Retroactive  sharing: 
— Sharing  below  7%  trigger. 

13.  Recent  and  Future  Developments: 
— Stock  policies; 

— Data  systems: 
— Pricing  proposals. 

14.  Closing  remarks. 

As  provided  in  section  252(c)(1)(A)(ii] 
of  the  Energy  Policy  and  Conservation 
Act.  these  meetings  will  not  be  open  to 
the  public. 

Issued  in  Washington.  D.C..  ]une  19.  1981. 
Craig  8.  Bambetger, 

Assistant  General  Counsel,  International 
Trade  and  Emergency  Preparedness. 

\n  Doc  «l-18n«  Filed  ft-2J-«l   8*5  ami 
BKJJNQ  CODE  MSO-OI-M 

Economic  Regulatory  Administration 

Speedway  Petroleum  Company,  Inc.; 
Action  Taken  on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Notice  of  action  taken  on 
Consent  Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  a 
Consent  Order. 

EFFECTIVE  DATE:  February  25. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Dowd.  Audit  Director,  Oii\ce  of 
Enforcement  Northeast  District, 
Economic  Regulatory  Administration. 
Room  700, 150  Causeway  Street,  Boston. 
Massachusetts  02114. 
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SUPPLEMENTARY  INFORMATION:     On 

Februdry  25,  1981.  the  Office  of 
Enforcement  of  the  ERA  executed  d 
Consent  Order  with  Speedv\d> 
F'etrtileum  Compdny.  Inc.  (Speedwdv)  of 
Fitchburg.  Massachusetts.  Under  10  CFR 
Sec  t:on  205.1991(b).  a  Consent  Order 
vshich  involves  a  sum  of  less  than 
S500.000  in  the  aggregate,  excluding 
petirtlties  and  interest,  becomes  effective 
upon  its  execution." 

I.  The  Consent  Order 

Speedway,  with  its  home  office 
Idtuited  in  Fitchburg.  Massachusetts,  is  a 
firm  engaged  in  the  sale  and  allocation 
of  Motor  Gasoline  and  is  the  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR.  Parts 
210.  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Speedway,  the  Office  of 
F^nforccment,  ER.\  and  Speedway 
entered  into  a  Consent  Order,  the 
signific;ant  terms  of  v\hich  are  as 
follows. 

1  Speedwdv  has  agreed  to  refund  a 
total  of  S50.000  whicih  includes  interest 
through  March  31,  1981  in  full  settlement 
of  overcharges  alleged  by  the  DOE  in 
Speedway's  sales  to  its  customers  who 
purchased  at  Speedway's  retail  outlets 
for  the  period  from  .■\pril  1,  19^9  through 
April  30.  1980.  Speedway  has  the  option 
of  refunding  the  550,000  in  monthly 
inst.illments  over  a  two-year  period  v\,th 
ciclditional  interest  accruing  al  .i  r.ilc  of 
14  0,J  percent  per  annum. 

2  The  Consent  Order  does  not 

c  (institute  an  admission  by  Speedway  of 
h.uing  violated  UOE  Regulations 

3.  Speedway  has  agreed  to  pay  a  civil 
penalty  of  5^.500 

4.  The  provisions  of  10  CFR  205  199 1 
are  applicafilf  to  the  Consent  Order 

II.  Disposition  of  Matters  Covered  bv 
This  Consent  Order 

Speedway  agreed  tu  refund  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  v\hich  might  be 
[nought  by  the  DOE  arising  out  of  the 
allegations  specified  in  paragraph  1, 
<ibove,  the  sum  of  550,000  Refunds  of 
those  overcharges  will  be  in  the  form  of 
I  eitified  ch(;ckls)  m.ide  payable  to  the 
Iniled  States  Department  of  Energy  and 
will  lie  delivered  to  the  Assistant 
Administrator  for  Enforcement.  ERA 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition, 

I  he  DOE  intends  to  di.«tribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 


overcharges  rec^uires  that  only  those 
•  persons'  (as  defined  al  10  CFR  205.2), 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  If  it  is  a  practical  impossibility 
to  identify  specific,  adversely  affected 
persons,  disposition  of  the  refunds  will 
be  made  in  the  general  mterest  by  an 
appropriate  means  such  as  payment  to 
the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Because  of  the 
procedure  for  refund  described  above, 
interested  persons  who  believe  that  they 
have  a  claim  to  all  or  a  portion  of  the 
refund  amount  held  by  DOE  should 
provide  written  notification  of  the  claim 
to  the  ERA  at  this  time.  Proof  of  claims 
IS  not  now  being  required.  Written 
notice  to  the  ERA  at  this  time  is 
requested  primarily  for  the  purpose  of 
identifying  potential  claims  to  the  refund 
amount   After  potential  claims  are 
identified,  procedures  for  proof  of  claims 
may  be  established.  Failure  to  provide 
written  notification  of  a  potential  claim 
within  the  comment  period  for  this 
Notice  may  result  in  the  DOE 
irrevocably  disbursing  the  funds  to  other 
claimants  or  for  the  general  public: 
interest 

B  Other  (;omments:  The  F'.RA  invites 
interested  persons  to  comment  on  the 
terms  conditions,  or  prc)c:edural  aspects 
of  the  Consent  Order  Such  comments 
will  be  considered  solely  in  connecticm 
with  DOEs  right  to  rescind  or  modify 
the  Consent  Order  upon  discovery  of 
new  evidenc  e  or  upon  petition  by 
Speedway 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Edv\,i:cl 
F  Momorella,  District  Miiiiager  of 
Enforcement.  Northeast  Distric:t. 
Department  of  Energy.  1421  Cherry 
Street.  Philadelphia.  Peniisylvani.i  1M1II2 
You  may  obtain  a  free  copy  of  this 
Consent  Order  by  writing  to  the  sanie 
address  or  by  calling  (215)  597-2633.  You 
should  identify  your  comments  on  the 
outside  of  the  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  Speedwav 
Consent  Order."  We  will  considei  all 
comments  which  are  pertinent  .is 
described  above  and  which  we  rec  eive 
by  4:30  p.m..  Eastern  Standard  Time  on 
or  before  |uly  24.  1981   You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  Section  205,9(f| 


JHsued  in  Phjlucielphia,  Pennsylvania  un  the 
29lh  day  of  May,  19B1 

Edward  F.  MomorelU. 

District  Manager.  Northeast  District 
Enforcement 

jl^K  IVn    Bl    laMS  F>li'dfr-2}-«1   a4Siiin| 
•lUJNO  COM  MSO-0«-« 

WEBCO  Southern  Oil,  Inc^  Action 
Tatcen  and  Opportunity  for  Hearing 

agency:  Economic  Regulator^' 
Administration.  Department  of  Energy 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

SUMMARY:  The  Fxonomic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent    ' 
Order, 

DATE:  Effective  date  is  date  of 
publication. 

Comments  by:  July  24.  1981. 
ADDRESS:  Send  written  comments  to: 
[ames  C.  Easterday.  District  Manager. 
Office  of  Enforcement.  Southeast 
District,  1655  Peachtree  Street.  N.E.. 
Atlanta,  Georgia  30367. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  C  Easterday.  District  Manager  of 
Enforcement.  1655  Peachtree  Street. 
N  E.,  Atlanta,  Georgia  30367.  Telephone 
(404)  881-2396 

SUPPLEMENTARY  INFORMATION:  On  April 
7.  1981  the  Southeast  District.  Office  of 
F^nforcement  of  the  ERA  finalized  a 
Consent  Order  w  ith  WEBCO  Southern 
Oil,  Inc:  ,  a  Smyrna,  Georgia  reseller/ 
retailer  of  petroleum  products.  Under  10 
CFK  Section  205.199j(b).  a  Consent 
Order  which  involves  a  sum  of  less  than 
S.'iOO.tXXJ  in  the  aggregate,  excluding 
penalties  and  mterest.  becomes  effective 
upon  its  exec:ution  Because  of  the 
settlement  negotiations  involved  in  this 
case  and  the  desire  to  conclude  this 
matter  expeditiously,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  m.ike  the  Consent  Order  with 
V\  F.BCO  Southern  Oil.  Inc.  effective  the 
dale  il  was  finalized 

I  The  Consent  Order  ^ 

WF.HCO  Southern  Oil.  Inc  (WEBCOl. 
located  in  Smvrna,  Georgia,  is  a 
reseller/retailer  and  is  subject  to  the 
jurisdic:tion  of  the  DOE  w  ith  reg.ird  to 
prices  charged  in  sales  of  covered 
products,  pursuant  to  10  CFR  212  93  To 
resolve  certain  civil  actions  which  could 
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l>e  brought  by  the  Office  of  Enforcement 
!  f  the  ERA  as  a  result  of  its  audit  of 
WKBCO.  the  OfHce  of  Enforcement. 
IRA.  and  WEBCO  entered  into  a 
(Ainscnt  Order,  the  significant  terms  of 
which  are  as  follows: 

1  The  Consent  Order  relates  to  the 
snles  of  gasoline  by  WEBCO  during  the 
period  March  1. 1979  through  |uly  31. 
1979. 

2.  From  the  audit  conducted  during  the 
above  period,  the  Office  of  Enforcement 
concluded  that  WEBCO  improperly 
calculated  maximum  allowable  selling 
prices,  resulting  in  overcharges  in  sales 
of  regular  and  unleaded  gasoline. 

3.  WEBCO  agrees  that  the  settlement 
amount  for  aUeged  overcharges  totals 
Si 3.721. 91  for  both  dealer  and  consumer 
classes  of  purchaser.  WEBCO  agrees  to 
submit  three  (3)  payments  totalling 
$13,079.52  to  the  U.S.  Department  of 
Energy.  Washington.  D.C.  Additionally. 
WEBCO  agrees  to  make  direct  refunds 
to  individual  consumers  totalling 
S642.39. 

4.  With  regard  to  the  $13,079.5Z 
WEIBCO  agrees  to  submit  the  three 
installment  payments  to  the  DOE  as 
follows:  by  June  15, 1981  in  the  amount 
of  $3,289.88;  by  Novermber  6. 1981  in  the 
amount  of  $C539.76  and  by  March  16, 
1982  in  the  amount  of  $3,289.88.  WEBCO 
agrees  to  compute  the  interest  on  the 
unpaid  balance  from  the  effective  date 
of  the  Consent  Order  through  the  date 
all  refunds  have  been  completed. 
Additionally,  WEBCO  agrees  to  make 
direct  refunds  totalling  $642.39  within 
seven  (7)  days  from  the  effective  date  of 
the  Consent  Order. 

The  installment  payments  will  be 
submitted  to  the  Director,  Office  of 
Enforcement,  ERA,  Room  5302.  2000  M 
Street.  N.W.,  Washington.  D.C.  20461  or 
his  duly  authorized  representative.  The 
Director.  Office  of  Enforcement  shall 
direct  that  these  payments  by  WEBCO 
t>e  deposited  in  the  DOE  special  refund 
escrow  account  with  the  U.S.  Treasury 
to  ensure  just  and  equitable  distribution 
in  accordance  with  current  DOE  policies 
and  procedures. 

5.  The  provisions  of  10  CFR  205.1991. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Dispositioo  of  Refunded  Overcbarges 

In  the  Consent  Order,  WEBCO  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA.  arising  out  of  the 
transactions  specified  in  I.l.  and  1.2. 
above,  the  sum  of  $13,721.91  by  March 
16, 1982.  Refund  methodology  will  be  as 
specified  in  1.3.  and  I.4.,  above.  TTie 
amounts  submitted  to  the  Director, 
Office  of  Enforcement  will  be  in  the 


form  of  certified  checks  made  piUitblt  to 
the  U.S.  Depurtrricn!  of  Fr.erpv  iind  will 
be  deii\frfd  to  tht-  Dirp(  tor.  OfTii;i'  of 
Rnfarcr-mt-nt.  ER.'\.  Tliese  funds  wi!i 
remain  in  a  suitable  acrouni  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equital)le 
manner  in  accordance  with  applicable 
laws  and  regulations.  According!\ . 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
••persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  ofTset  through 
devices  such  as  the  Old  Oil  Allocation 
(entitlements)  Program.  10  CFR  211.67. 

In  fact,  the  adverse  effect*  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  s[>ecific, 
advei°sely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  as 
specified  in  A  and  B  above,  to  Robert  H. 
Buroh,  Management  Analyst,  Southeast 
District,  Office  of  Enforcement,  1655 
Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30367.  You  may  obtain  a  copy  of  this 
Consent  Order  with  proprietary 
information  deleted  by  writing  to  the 
same  address. 


You  .siiolU  i.ientifv  your  comivien's  or 
wrilten  notification  of  a  claim  on  the 
octsidf  of  >  our  envelope  and  on  thf 
dorumf  n!s  you  submit  with  the 
di'sgnai);)n.    Comments  on  WEDCG 
Consent  Order.' 

Comments  'eceived  by  4  30  p  m.  lot  al 
timi"  KiTi  or  iH^^ore  |u!\  24.  1981  wil!  be 
considered.  You  should  iJentJy  an\ 
informa'ion  or  data  whith   in  \oiir 
opir.uin.  IS  confidentidi  and  submit  it  in 
ac.curdance  with  the  proci'diireb  in  10 
CFR  205.9tn 

IsMJCfi  in  .'\llanld   Ceorgiii  on  Itii'  9lh  iJ.i>  ol 
[unc  1^81. 

lames  C.  CuKlerday, 
D:s!ricl  .\la:'Of>i'r  j^  E:}fon.emt'ni. 

It>'  l).«    in    li-w*.  '    I.-,    tv.3-e-.   (M5.tm| 
BIU.ING  CODE  M50-Ot-M 


Federal  Energy  Regulatory 
Commission 

(Protect  No.  4496-000] 

Farmers  Electric  Cooperative,  Inc.; 
Application  for  Preliminary  Permit 

June  22.  Vifn. 

Take  notice  that  Fanners  Electric 
Cooperative.  Inc.  (Applicant)  filed  on 
April  7,  1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  4496  to 
be  known  as  Los  Esteros  Hydro  Project 
located  on  the  Pecos  River  in  Guadalupe 
County.  New  Mexico.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Earl  Allen, 
Farmers  Electric  Cooperative.  Inc.,  Post 
Office  Box  550.  Clovis.  New  Mexico 
88101.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Los  Esteros 
0am  (now  Santa  Rosa  Dam)  and 
Reservoir  and  would  consist  of:  (1)  a 
penstock  utilizing  the  existing  outlet 
works  at  the  left  river  bank:  (2)  a  new 
powerhouse  containing  generating  units 
having  a  total  rated  capacity  of  2.400 
kW;  (3)  a  tailrace:  (4)  a  new 
transmission  line,  approximately  8  miles 
long,  connecting  to  an  existing  69-kV 
transmission  line:  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  5.700.000  kWh. 

Purpose  of  Project — Project  energy 
would  be  utilized  by  Farmers  Electric 
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Cooperative.  Inc..  in  serving  its  members 
in  seven  counties  of  New  Me.\ico. 

Proposed  Scope  and  Coil  of  SludiPf; 
i'lHlor  Permit — Applicant  seeks 
issuance  of  a  prclimin.iry  piimil  fur  h 
piriod  of  three  \e.irs   d.irins  which  time 
il  would  prepare  studies  of  ihe 
hvdraulic.  construction,  economic, 
environmental,  historic  and  recreational 
aspects  of  the  project   Depending  on  the 
outcome  of  the  studies.  Applicaiil  wdult! 
prepare  an  application  for  an  KKRC. 
license.  Applicant  estimates  the  cosi  of 
'•'..il  es  under  the  permit  would  be 
S.'iO.tRW. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction   .\  permit,  if  issued,  gives 
Ihe  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering  economic,  and 
environmental  feasibility  of  the 
puifuisfd  project,  the  market  for  power. 
,niiJ  ail  other  information  necessary  for 
ii;i  I'.ision  in  an  application  for  a  license 

.Vw'i  .1  Cl','?;.'.' CT.'s — Federal,  State, 
and  local  agenc  les  th.it  receive  this 
notice  through  direct  mailing  from  the 
(Commission  are  invited  to  submit 
comments  on  the  described  applic;ation 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
fiurr  the  .'\pplicant  )  Comments  should 
he  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
fiiima!  request  for  comments  will  be 
made   If  an  agency  does  not  file 
comments  within  the  time  set  below,  il 
will  be  presumed  to  have  no  comments 

Competing  Applications — Th  i  s 
application  was  filed  as  a  competing 
application  to  Sequoia  Energy 
Corporation  s  application.  Project  No. 
:i'19  filed  on  .November  13.  1980.  under 
IH  CFR  4  3.3  (1980),  and.  therefore,  no 
farther  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
(  om.T.ission.  in  accordance  with  the 
lequirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1  8  or  1  10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 


part>  lu  the  proceeding  To  become  a 
party,  or  to  participate  in  an\  hearing  a 
person  must  file  a  petition  to  intervene' 
in  accordance  with  the  Commission  s 
Rules  Any  com.ments  protest  or 
petition  to  intervene  must  be  rec;eived 
on  or  before  July  17.  I9tn 

Filing  and  Service  of  Respunsive 
Documents — Any  comments,  protests,  or 
['.•'itinns  to  intervene  must  bear  in  all 
(  ,i[  ;tal  letters  the  title  "COMMFM  S 

f'KC)  IFSTS  .  or    PFTITIG.N  TO 
I\  lERVRNF'.  as  applicable   Any  of 
these  filings  musi  also  state  that  it  is 
made  in  response  to  this  notic:e  of 
application  for  preliminary  permit  fiii 
Project  No   44W  Any  ccmiments. 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  c:opies  required  b\  the 
Cimimission  s  regulations  to,  Kennetti  F 
Plumb,  Secretarj    Federal  Energy 
RegiiUitorv  Commission.  825  North 
Capitol  Street.  NF. .  Washington.  D  C 
2042f)  An  additional  copy  must  be  sent 
to   Fred  F.  Springer  Chief.  Applications 
F?rani:h   Division  of  H> dropower 
Licensing   Feder,d  Energy  Regulatorv 
Commission   82.')  North  Capitol  Street. 
NE..  Room  208  RD  Duildmg.  Washington 
DC.  20426  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  eai.h 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  thiS  notic:e 
Kenneth  F  Plumb 
Sn  rftar\ 

IK  I),.,  Hi   !»«.:.■  1. 1., M.ji-m  84S<in| 
BILLING  CODE  MSO-tS-M 


IProiect  No  4627-0001 

Albert  R.  Hunt  and  Betty  F.  Hunt; 
Application  for  Preliminary  Permit 

|uiif  m  1481 

Take  notic^e  that  .■\lliert  R   Hunt  and 
Betty  F.  Hunt  (Applu  ant)  filed  on  M,i>  4 
1981.  an  application  for  preliminarv 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  §§  791(a)-fl25(rll  for 
Project  No  P-4627  known  as  the  Baker 
Creek  Water  Power  Project  located  on 
Baker  Creek  in  Humboldt  County. 
California.  The  application  is  on  file 
with  the  Commission  and  is  a\  ailable 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  direi  ted 
to:  Mr.  Chad  Roberts.  Oscar  Larson  & 
Associates:  Post  Office  Box  JHlMi. 
Eureka.  California  95501. 

Project  Description — The  prrtposed 
project  would  consist  of: 

(1)  A  ten-fool  high  rock  diversion  dam. 

(2)  a  3.700-foot  long.  30  inch  diameter 
pipe  carrying  water  from  the  creek  into 
a  pressure  box. 

(3)  a  pressure  box. 


(4)  a  3  500  foot  long.  24-inch  diameter 
penstock. 

\5]  a  powerhouse  containing  total 
inst.illed  c:apac:ity  of  1.5  MW. 

(b|  a  one  mile  long  12-KV  transmission 
line  to  lonnec  t  with  an  existing  F^acific 
Cas  fi  Electric  Company  12-KV 
tr€iiismission  line 

The  applicant  estimates  that  the 
.iverage  annual  energy  output  would  be 
.')  .SB million  kWh 

Proposed  Scope  of  Studies  Under 
I'crunt— .\  preliminary  permit,  if  issued, 
does  not  authorize  construction. 

The  Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24- 
months  during  which  time  it  would 
c:c)nduc:t  engineering,  economic, 
geological,  hydrological.  and 
environmental  studies:  conduct  properly 
survev  s  apply  for  permits  from  State  of 
C.ilifornia  and  Corps  of  Engineers,  and 
prepare  F'ERC  license  application.  No 
new  roads  are  expected  to  be  required 
for  the  studies  The  cost  of  studies  to  be 
completed  for  preliminary  permit  is 
estimated  to  be  $45,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  20.  1981.  either  the- 
competing  application  itself  (See  18  CFR 
4  33  (a)  and  (dl)  1980))  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
( 1900)1  to  file  a  competing  application 
Submission  of  a  timely  notice  of  intent 
allovNS  an  interested  person  to  file  an 
ac  c.e()lal)le  competing  application  no 
lalei  than  October  19.  1981. 

li,'r.';i  I  Comments — Federal.  State. 
and  local  agencies  are  invited  to  submit 
coninienis  on  the  described  application 
{A  copv  of  the  application  may  be 
obtained  by  agencies  only  directlj  from 
the  Applic;ant.]  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments 

Cummrnls.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
(ommenls.  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
reijuiremenls  of  the  Rules  of  Practice 
and  Procedure   18  CFR  18  or  1  10  (19H()| 
In  determining  the  appropriate  .utiim  lo 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
onlv  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Coniinissicms  Rules  ma\  bec:onie  a 
p.iitv  to  the  proc:eeding  Any  comments 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  20.  1981 

Filing  and  Service  of  Responsive 
Dociinu  Ills — Anv  filings  must  bear  in  all 
capital  letters  the  title  ■COMMEN  PS  . 
■  NOI  ICE  (JF  INTENT  TO  FILE 
COMPEriN(;  APPLICATION". 
COMPF.riNt;  APPLICATION". 
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•PROTEST",  or  -PETITION  TO 
IM  tRVENE".  as  applicable,  and  the 
Projfict  Number  of  this  notice.  Any  of 
the  ;)bove  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
ri'gulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secn^lary: 

(KR  Doc  S1-iaa.U  Filed  »  z.y  m  »  4.=.  nml 
BILUNG  CODE  •460-4S-4I 


[Proiect  No.  4630-000] 

Hydro  Light,  Inc.;  Application  for 
Preliminary  Permit 

June  22.  1981. 

Take  notice  that  Hydro  Light, 
incorporated  (Applicant)  filed  on  May  4, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  §§  791(a)-825(r)]  for 
Project  No.  4630  known  as  the  Pifville 
f  lydroeleclric  Project  located  on  Pit 
River  in  Lassen  County,  California.  The 
iipplication  is  on  file  with  the 
Commission  and  is  available  for  public 
insppction.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Sam  E.  Nelson,  Hydro  Light. 
Incorporated,  50  Wilshire  Drive, 
Redding,  California  96002. 

Pmji'ct  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
diversion  dam  of  concrete  and  natural 
materials;  (2)  a  2.500-foot  long  canal;  (3) 
a  surge  reservoir;  (4)  a  1,000-foot  long 
penstock  with  100-inch  diameter;  (5)  a 
powerhouse  with  a  total  installed 
capacity  of  1.2  MW;  (6)  a  Vi  mile  long 
12.5-kV  transmission  line  to  connect 
with  an  existing  Pacific  Gas  and  Electric 
transmission  line.  The  applicant 
estimates  that  the  average  annual 
energy  output  would  be  5.2  million-kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  engineering,  economic  and 
environmental  studies;  conduct  property 
surveys:  prepare  State  water  rights 


permit  application,  negotiate  with 
Pacific  Gas  and  Electric  Company,  iind 
prepare  an  FERC  license  application  No 
new  roads  are  expected  to  be  rrqiiirod 
to  conduct  the  studies.  This  proi^r  t  does 
not  involve  construction  of  a  diiTi  or 
reservoir.  The  rest  of  studies  to  bo 
completed  for  preliminary  permit  is 
estimated  to  be  S60.000. 

Compctini^  Applications — An\  nnr 
desiring  to  file  a  competing  appliratidn 
must  submit  to  the  Commission,  on  or 
before  August  21, 1981,  either  the 
competing  application  itself  [See  Ifl  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (( ) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  all  interested  persons  to  file  an 
acceptable  competing  application  no 
later  than  October  20, 1981. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Proecedure.  18  CFR  1.8  or  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  21,  1981, 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  ail 
capital  letters  the  title  "COMMENTS'. 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable  and  the 
Project  Number  of  this  noticu.  An\  of 
the  above  named  documents  must  lie 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commi.ssion. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intpr\ene  must 
also  be  served  upon  each  representative 


of  the  Applicant  s;^rified  in  the  fust 
p.iragraph  of  this  notice. 

Kenneth  F.  Plumb. 

Secretary. 

ilfn.K    Sl-lWiSfil'ilrdl,  ::)-H-   H45.<ni| 
BILUNG  CODE  64S0-aS-M 


IDocket  Nos.  ER81-48-O00,  ER81-46-000. 
ER81-47-000,  and  ER81-105-000) 

Indiana  &  Michigan  Electric  Co.;  Order 
Granting  Motion  To  Withdraw  Filing 
and  Terminating  Docltet 

Issued:  June  18.  1981. 

On  May  8.  1981.  Indiana  and  Michigan 
Electric  Company  (IME)  filed  a  motion 
to  withdraw  a  rate  increase  filed  in 
Docket  No.  ER81^8-000  and  to 
terminate  the  docket.  This  proceeding 
was  begun  when  IME  filed  a  rate 
increase  on  October  24, 1980.  for  service 
to  Richmond  Power  and  Light  Company 
(Richmond);  IME  stated  that  it  was 
seeking  only  a  nominal  increase  in  rates 
so  as  to  create  a  locked  in  period  with 
respect  to  rates  for  service  to  Richmond 
which  had  been  in  effect  in  Docket  No. 
ER78-381  since  December  23. 1978.  IME 
indicated  that  it  sought  to  create  a 
locked-in  period  to  limit  its  refund 
obligation  should  the  Commission  affirm 
an  initial  decision  pending  in  Docket  No. 
ER78-381." 

On  December  15. 19ti0,  IME  filed  an 
offer  of  settlement  in  Docket  No.  ER78- 
381.  The  settlement  provided  that  upon 
acceptance  by  the  Commission,  IME 
would  seek  to  withdraw  its  filing  in 
Docket  No.  ER81-4&-000  and  to 
terminate  that  docket.  The  setlUmenl 
was  approved  by  letter  order  issued 
April  27,  1981. 

No  objections  to  IMF's  motion  h.ive 
been  filed  with  the  Coriimission. 

Discussion 

From  the  facts  presented,  we  find  that 
the  purposes  sought  to  be  accomplished 
by  the  submittal  in  this  docket  have 
been  rendered  moot,  that  the  affected 
customer  has  agreed  to  the  action 
requested  by  IME,  and  that  good  causc' 
exists  to  permit  IME  to  withdraw  its  rate 
increase.  Accordingly,  we  shall 
authorize  such  withdrawal  and 
terminate  Docket  No.  ER81-4&-00(). 

IME  states  that  it  did  not  bill 
Richmond  under  the  rates  filed  in 
Docket  No.  ER81 -48-000  because  of  the 
pending  settlement  in  Docket  .No.  HR78- 
381.  Assuming  that  this  representation  i.s 
correct,  there  will  be  no  refund  liability 
associated  with  Dock(!t  No.  ER81-48- 
000.  We  shall  direct  IME  to  confirm  this 


'  liui/iuHi  i^  Michigan  EInlrii.  Co..  Doc.knt  Nos. 
KK"tt-:rq  f'  a!,  duni'  18  IPflni  (inili.il  <i<!<  isiiin). 
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f.ict  bv  report  to  the  Commission  to  be 
submitted  wiihin  thirtv  days  from  ihe 
ddte  of  this  order. 

The  Commission  orders 

(A)  IMF  s  motion  ;o  withdraw  its 
October  _'4,  1980  filln^  m  Docket  \n. 
ER81-48-()00  is  hereby  granted 

(B)  Dotket  No.  ER8"l-;8-O00  is  tiereby 
severed  from  Docket  \os.  ER81-U>-000. 
ER81-4--(X)0.  and  ERHl -105-000  .iiiii  is 
herebv  terminated. 

(C)  VVthin  thirty  |  Wl  days  of  the 
issuant  e  of  this  order,  IME  shall  i  mifirm 
in  writmH  that  no  amounts  ha\e  been 
collectetl  under  the  rates  filed  in  Docket 
No.  ERHl-48-000,  either  prior  to  or 
folJovvir.j  *he  company  s  May  8.  UHl 
motion,  or  shall  refund  with  Lnter(,'st  all 
amount-,  which  may  have  been  e:oilec1ed 
under  those  rates.  In  the  event  that 
refunds  ire  due.  a  refund  report  shall  be 
filed  w'.thm  thirty  (.JOl  days  after  sui.h 
refunds  ha\e  been  made. 

(D)  The  Secretary  sh.ill  promptiv 
publish  this  order  m  the  Federal 
Register. 

By  the  Commission, 
Kenneth  F  Plumb, 
St'crvtary 

(VRD...    H'.    'n.-.  K  l,tJi>-;3-«l:  il.«5ain| 
BHJJNQ  COOe  MS0-«5-M 


( Project  No.  4324-000 1 

J.  W.  Co.;  AppHcation  fof  Preliminary 
Pefmit 

lune  IM   MHl 

Take  notice  that  the  [  W  Company 
(.Xpplicint)  filed  on  March  12.  1981.  an 
application  for  preliminary  permit 
Ipursuant  to  the  Federal  Power  .-Vnt,  16 
r  SC.  §;i  ■•41(a)-82:)|r!|  for  proposed 
Project  No  4324  to  he  known  as  the  Burt 
Dam  Prn|.Tt  located  on  the  Eighteen 
.Mile  Creek  m  .Niag.ira  County,  New 
York.  The  ipplication  ;s  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
AppliCdt'.t  should  be  directed  to:  Mr. 
Itffrey  M  ion.  Presiiier.l.  J,  W.  Company; 
,^5  Union  P!  ice;  Manchester, 
Connectn  ct  OfKWfl  .Any  person  who 
wishes  to  file  a  respor.se  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  p.irticular  kind  of  response  that 
person  wishes  to  file 

Pro/r(  t  Dvscriptii'i: — The  proposed 
project  would  consist  of  (1)  an  existing 
concrete  gravity  dam.  05  feet  high, 
having  a  crest  length  of  324  feet;  (2)  an 
existing  reservoir  with  a  storage 
(.ipa(it\  of  4.000  acre-feet  at  a  mc-,in 
surface  elevation  of  297.5  feet  (USCS 
(latum):  (3)  an  existing  intake  structure 


vMth  control  gates:  (4)  three  existing 
penstocks:  leading  to  (5)  an  existing 
powerhouse  containing  two  new 
generators  with  a  total  rated  capacity  of 
2. .500  kW:  (6)  an  existing  tailrace:  |7)  200 
feet  of  new  transmission  line;  (8)  new 
svNitchyard  equipment:  and  (9) 
appurtenant  works.  The  existing 
f.icilities  are  currently  owned  by  the 
Olcotl  Harbor  Board  of  Trade. 

f'u.'-posf  cf  Pru/ect — Project  energy 
generated  would  be  sold  to  local  public 
utilities  and 'or  private  utilities. 

Proposed  Si  ope  ami  Cost  of  S'adics 
I  'nJt'r  Perni.t — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years  during  which  time 
the  Applicant  would  investigate  project 
design  alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies.  Applicant  would 
decide  whether  to  proceed  with  an 
ap[)lication  for  FERC  license.  Applicant 
estimates  the  cost  of  studies  under  the 
pttrmit  would  be  between  $75,0(W  and 
Sl(X),0OO. 

Purposf  of  Pre/inunury  Permit — A 
preliminary  permit  does  not  authorize 
(1  instruction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  e\aminati<ins  to  determine 
tiir  engineering.  e<;onomic.  and 
em  ironmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
in<  lusion  in  ^in  applii;atu)n  for  a  license. 

.Vs''^"('V  Conjmi'nts — Federal.  State, 
.ind  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
fur  preliminary  permit.  {A  copy  of  the 
afiplication  ni.iv  be  obtained  directly 
from  the  .Applicant.]  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  th<!  purpose  of  a  permit 
as  described    ;;  rhi.s  notice   No  other 
formal  request  for  comments  will  be 
m.ide.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Con)pt'ttii\i  Appl.cutiiins — Anyone 
desiring  to  file  a  competing  applic.ition 
must  submit  to  the  Commission,  on  or 
before  August  21).  1981    either  the 
competing  .ipplication  itself  or  a  notice 
of  Intent  to  file  a  competing  applicttion. 
Submission  of  a  timelv  notice  of  intent 
■dlows  an  interested  person  to  file  the 
competing  ajiplication  no  later  than 
October  19.  1981.  A  notice  of  mtent  must 
conform  with  the  requirements  ot  Irt 


CFR  4.33(bl  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  To 
Intrrvene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  \  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
p(;tition  to  Intervene  must  be  received 
on  or  before  August  20.  1981. 

Filing  and  Sen  ice  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPLICATION". 
COMPETING  APPUCATION ". 
■PROTEST',  or  "PETITION  TO 
I.NTERVENE".  as  appjicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  .No.  4324.  Any  comments,  notices 
of  intent,  competing  applications. 
[irotests.  or  petitions  to  intervene  must 
he  filed  by  providing  the  original  and 
those  copies  required  by  the 
(Commission's  regulations  to:  Kenneth  P. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  .N.E..  Washington.  D.C. 
21)426.  An  additional  copy  must  he  sent 
to  Fred  E.  Springer.  Chief.  Applu.itions 
Blanch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street. 
N  VV..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  Intent,  competing 
ajiplication.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
p.cagraph  of  this  notice. 
Kenneth  F   Plumb, 
Scin-tar}. 

;I"K  DiK    m    WU,  .s  Kil.  <1  b  JO-m  8.43  ..ra| 
BILLING  COOC  MM-tS-M 
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(ProiKt  Na  4M7-O00] 

Jordan  ■niewfrU,  Application  for 
Praiiminary  Permit 

|une  19.  1981. 

Take  notice  that  Jordan-Riewerts 
(Applicant)  filed  on  April  29, 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-«25(r)J  for  Project  No. 
4607-000  known  as  the  Pearch  Creek 
Water  Power  Project  located  on  Pearch 
Creek  in  Humboldt  County,  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  .he 
Applicant  should  be  directed  to:  Oscar 
Larson  &  Associates,  P.O.  Box  3806, 
Eureka,  California  95501. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  two  rockfiil 
structures  diverting  water  from  Pearch 
Creek  and  its  south  fork;  (2)  a  42-inch 
diameter  and  4,000-foot  long  galvanized 
pipe  carrying  water  to  a  pressure  box  of 
reinforced  concrete;  (3)  a  1,400-foot  long 
penstock  with  30-inch  diameter  (4)  a 
powerhouse  with  installed  capacity  of 
500  kW;  (5)  a  switch  yard  to  convert  the 
power  into  three  phase  power;  (6)  a 
1.000-foot  long  12-kV  transmission  line 
to  connect  with  an  existing  Pacific  Gas 
&  Electric  Company  12-kV  transmission 
line.  The  Applicant  estimates  that 
average  annual  energy  output  would  be 
2.1  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  engineering,  geological, 
hydroiogical,  economic,  and 
environmental  studies,  and  conduct 
property  surveys.  No  new  roads  are 
expected  to  be  required  to  conduct  the 
studies.  This  project  does  not  involve 
construction  of  a  dam  or  reservoir.  The 
cost  of  studies  to  be  completed  for 
preliminary  permit  is  estimated  to  be 
$4.5.000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  20, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  October  19, 1981. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 


obtained  by  agencies  only  directly  from 
the  Applicant)  If  an  agency  does  not  file 
conunents  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  20, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-18060  Filpil  n-23-ai  i):45  .im| 
BNJJNQ  COOC  M50-<5-«i 


IProJect  No.  4628-000] 

Dennis  V.  IMcGrew  and  Associates; 
Application  for  Preliminary  Permit 

June  19, 1981. 

Take  notice  that  Dennis  V.  McGrew 
and  Associates  (Applicant)  filed  on  May 
4, 1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  5§  791(a)-825(r)]  for 
Project  No.  4628  to  be  known  as  the 
Wells  Creek  Project  located  on  Wells 
Creek  in  Whatom  County,  Washington. 
The  application  is  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 


Dennis  V.  McGrew,  Dennis  V.  McGrew 
and  Associates.  2623  Yew  Street. 
Bellingham,  Washington  98225. 

Project  Description — The  propos(?d 
project  would  consist  of:  (1)  a  5-foot  high 
concrete  diversion  dam:  (2)  a  12,00G-fo()t 
long,  54-inch  diameter  pipe:  (3)  a  surge 
tank:  (4)  a  1,200-foot  long.  42-inch 
diameter  penstock:  (5)  a  powerhouse 
with  a  total  installed  capacity  of  9.1 
MW,  and  a  500-foot  long  57-kV 
transmission  line  to  connnect  with  an 
existing  Puget  Sound  Power  and  Light 
Company  57-kV  transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
54  million  kWh. 

Proposed  Scope  of  Studies  Undor 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  if  would 
conduct  engineering,  geological. 
hydroiogical,  environmental  and 
economic  studies:  conduct  surveys  and 
test  borings:  and  prepare  a  FERC  license 
application.  No  new  roads  are  expected 
to  be  required  to  conduct  the  studies. 
The  sites  of  test  borings  would  be 
restored  immediately.  The  cost  of 
conducting  these  studies  for  preliminary 
permit  is  estimated  to  be  $240,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  20, 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)| 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  October  19. 1981. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Inter\'ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  20, 1981. 
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Fill  Hi;  and  Sen-ic  e  of  Responsivf 
Dorunu'ttts — Any  filings  must  bear  in  ull 
rcjpital  Iftters  the  title  -COMME.NTS". 

•  NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION', 

•  COMPETING  APPUCATION 

•  PROTFiiT-.  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  .Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  DC.  2042a  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commissioa 
Room  2()8  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

KaniwthF.  Plumb, 
Secretary 

BILUNQ  COOC  MS0-«5-« 


(IX>cket  No.  SA«  1-34-000 1 

Merrion  OH  and  Gas  Co.  and  Robert  L. 
Baytess;  Application  for  Adjustment 

Issued;  [una  17.  1981. 

Take  notice  that  on  February  3.  1961. 
Merrion  Oil  and  Gas  Company  and 
Robert  L.  Bayless,  (Applicants).  P.O.  Box 
507.  Farmington,  New  .Mexico.  87-K71, 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  pursiKinl  to 
section  5()2(c)  of  the  Natural  Gas  Policy 
Act  (.NGP.-X)  and  §  1  41  of  the 
Commissions  Rules  of  Practice  and 
Procedure  and  application  for 
adfustment.  Applicants  are  seekiny  an 
adjustment  of  §§  273.301  and  27:t.J(M  of 
the  Commission's  regulations. 

Specifically,  Applicants  states  that 
they  received  a  final  determination  that 
the  Chistine  ].  Hamilton  =1  MV  Well 
qualified  under  section  108  on  March  21. 
1980  in  Docket  .No.  |D80-1466<i.  The  well 
qualified  under  section  108  based  on  a 
90-day  production  period  from  October- 
December.  1978.  Subsequently,  the  well 
exceeded  the  60  Mcf  per  production  day 
NGPA  stripper  well  limit  during  the  90- 
day  production  period  from  December 
1978  th.'^ough  Februa.'-y  1979.  Pursuant  to 
§  271.80,i(c]  of  the  Commission's 
regulations,  the  applicants'  right  Id 
collect  the  maximun;  lawful  price  under 
section  KJti  for  gas  produced  and  sold 
from  the  subject  well  terminated  on 
Februdr\  IH.  1979,  the  last  duv  of  the  90- 


day  disqualification  period.  Applicants 
seek  to  retain  the  incentive  amounts 
collected  under  section  106  while  the 
well  no  longer  qualified  pursuant  to 
section  108,  a  period  from  March  1.  1979 
through  July  30.  1980.  the  date  on  which 
Applicants  refiled  for  a  section  108 
determination  for  the  well.  The  second 
application  was  approved  by  the 
jurisdictional  agency  and  became  final 
upon  Commission  review. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  section  1.41  of  the 
Commission's  Rules  of  Practice  and 
IVocedure.  Order  No.  24,  issued  March 
2Z  1979,  (44  Fed.  Reg.  19881,  March  3a 
1979). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  section  1  41(e).  All 
petitions  to  intervene  must  be  filed  on  or 
before  luly  10,  1981. 
Kenneth  F.  PlumU 
S(\  rvtary 

ll-K  Dot  »1-H«il  Filed  »- 23-111;  (H'.  im| 

anxMO  COM  mso-ss  » 


[  Docfcat  No.  ER7»-$S1 1 

PhHacMpMa  Etectfic  Co;  Order 
Accepting  Executed  Agraetnaot  for 
Filing,  Imposing  Subsequent  FHing 
Requirements,  Granting  Intervention 
and  Waiving  Notice  Requirement 

Issued  )une  17.  1981. 

On  July  31.  1979.  as  completed  on 
November  19,  1979,' Philadelphia 
Elecfric  Company  (PE)  submitted  for 
filing  an  executed  agreement  with  Jersey 
Central  Power  and  Light  Company 
(lersey  Central)  dated  July  13, 1979. -'The 
agreement  provides  for  PE's  sale  to 
jersey  Centr.il  of  Cap.icity  and  energy 
from  PE's  4.;  .'>;*'.  ownership  share 
[.ipproxim.itcly  474  MW]  of  the  1115 
MVV  Salem  Nuclear  Generating  Unit  No. 
2  (Salem-2)'  PE  indicates  that  it  is  selling 
the  capacity  and  energy  because  its 
capacity  reserve  margin  during  1979, 
when  Salem-2  was  under  construction, 
vv.is  35.6'^j.  and  the  capacity  from  its 
iiit(;rest  in  Siilem-2  is  surplus  to  its 
present  needs.' 

The  agreement  would  become 
effective  on  the  inser\  ice  date  of 


Salem-2,' would  extent  through 
December  1.  1984,  and  would 
subsequently  continue  in  effect  year-to- 
year  unless  terminated  by  either  party 
on  one  year's  notice.  Under  the 
agreement.  Jersey  Central  would 
purchase  energy  equal  in  amount  each 
hour  to  PE's  share  of  Salein-2  output  at  a 
billing  rate  of  95%  of  the  Pennsylvania- 
jersey-Maryland  Interconnection  (PJM) 
running  rate  for  that  hour.*  During  each 
hour  Jersey  Central  would  also  purchase 
operating  capacity  equal  to  PE's  share  of 
the  operating  capacity  of  Saleni-2  at 
each  day's  peak.  ^  In  addition.  Jersey 
Central  would  purchase  installed 
capacity  whenever  the  General  Public 
Utilities  (GPU)  companies  need  such 
capacity  to  meet  their  PJM 
commitments.* provided  that  such 
purchases  would  be  limited  to  the  lesser 
of  PE's  share  of  Salem-2  or  PE's  installed 
capacity  ki  excess  of  its  PJM 
requirement.  The  appbcable  rate  would 
be  90%  of  the  PJM  installed  capacity 
deficiency  rate  then  effective.*  PE's  cost 
of  service  with  respect  to  Salem-2  in 
1981.  based  on  estimated  revenues  of 
$80.2  million,  indicates  a  realized  rate  of 
return  of  8.6%  with  an  8.68%  return  on 
common  equity.  PE  requests  waiver  of 
the  notice  requirement  to  allow  the 
agreement  to  become  elective  on  the 
date  Salem-2  is  placed  in  service. 

Notice  of  the  filing  was  issued  on 
August  8, 1979,  with  comments,  protests 
and  petitions  to  intervene  due  on  or 


'  A  diTicu-ni  >  U-tUT  Wij!,  »4'nl  lu  the  v:i>nip,tii\  on 
Scptcmtwr  1'   1980 

Rate  i(  hi'diilc  drsignatiuns  are  shown  on 
.Mtiichmeni  .\. 

'Suleni-2  19  Ijcing  coastnuitud  iind  will  bf 
uprrdled.  b>  Public  Ser\ice  Eleilric  and  C.is 
Company 

'PE  stdtes  ItiJl  the  surplus  i  ■ip,icity  ur.curs 
because  load  growth  has  been  lower  than 
anticipated. 


^ThK  in  Mrrvice  date  of  Saleni-2  has  b<^en  delayed. 
but  is  now  expected  to  occur  during  June.  1981. 

'  The  P|M  intemd]  running  rate  is  defined  as  the 
hourly  inU'j^ration  of  ftie  highest  incrementdl  cost  of 
iniTgy  nenerated  under  economic  dispatch  on  the 
l'|M  inliTconnection  dunng  the  hour,  excluding  the 
I  osl  of  energy  deliveri-d  to  non-PIM  systems. 

'Under  the  Pt-M  Agreement,  to  which  PE  and 
jrrsey  Central  are  signatories  if  a  PJM  member 
docs  not  mainliiin  sufficTenI  operiiting  i  .ipanly  to 
meet  its  load  plus  spinning  reserve  reijuin-nient 
(luring  the  P|M  daily  peak  period,  its  op^T.iting 
i.ipaaty  account  is  debited  such  th,it.  in  effect,  it 
ni.ikcs  compt'H.'uilory  payments  to  tho.se  PIM 
mi'mbi'rs  thai  provided  operating  cap.iiily  during 
the  peak  m  excess  of  their  respective  requirements. 
Compen-salion  is  determined  iin  a  split-savings 
Imsis.  based  on  incremental  and  decremental 
(.uoidedl  costs  such  as  sljrtup  and  no-load  costs. 
pi-,ik  prepiired-for  mdinlenani;e  cost  and 
incremental  labor  cost 

"1  he  GPIJ  companies  are  |er»ey  Central. 
Metropolitan  F.dison  0)mpany  and  Pennsylvani.i 
Kl('(;tric  Comp.iny    they  are  treated  as  a  single  entity 
nilhinPjM 

'The  PIM  di'fu  lency  rate  is  based  on  the  .iverage 
,ianu,il  c  osl  of  new  gas  turbine  capacity  for  the  P|M 
members,  is  currently  specified  as  S28.105  per  kVV- 
yiar  (SO  5J9  per  kVV  week),  and  is  customarily 
re\  ised  annually  and  submitted  for  filing  to  l>ecome 
effective  [une  1  of  each  year  jersey  Central  would 
;ilso  pay  PF.  for  the  500  kV  transmission  losses 
associated  vMth  PE  s  ownership  of  Salem  Z.  as 
allocated  to  IT.  under  the  L.<)wer  Dclaw.ire  Valley 
Tr.insmission  AgreemenI,  al  ihe  rale  as  applied  lo 
meter  error  in  interchange  hilling  under  the  PM) 
Agreement. 


before  August  27, 197S.  On  Januaiy  18, 
1900.  the  Office  of  the  Consumer 
Advocate  of  the  Fennsyhrania 
Department  of  lostioe  (Advocate)  filed 
an  untfaneljr  petiliaa  to  intervene.  On 
February  1,  IfBO  l>E  filed  an  answer  to 
Advocate's  petition,  and  on  February  20. 
1980,  Advocate  filed  a  reply. 

In  its  petition.  Advocate  aOeges  that: 
(1)  the  specified  term  of  die  a^vement. 
from  the  in-servioe  date  of  SaIeni-2  until 
December  1, 1964,  and  year-to-year 
(hereafter  unless  cancelled  by 
iippropriate  ootioe.  has  the  potential  for 
malcing  the  agreement  a  "perpetual 
contract  at  the  sole  choice  of  the  parties 
to  the  contract."  and  is  thereafter 
neither  "just"  nor  "reasonable;"  (2) 
approval  of  the  agreement  beyond  1964 
without  further  review  could  impose  the 
financial  burden  of  constructing  new, 
higher-cost  generating  capacity  on  PK» 
customers:  **  and^S)  the  proposed 
charges  may  be  unfust  and 
unreasonable  to  PCs  customers  since 
energy  from  iiigh-cost  oil-fired 
generation  will  be  required  to  replace 
the  Salem-2  energy  if  audi  energy  is 
needed  during  the  time  the  agreement  is 
in  e^ect. 

Based  on  these  contentions.  Advocate 
requests  Commission  approval  of  the 
agreement  be  "suspended"  until:  (1)  PE 
and  lereey  Central  agree  to  modify  the 
agreement  to  provide  that  the  term  will 
not  extend  beyond  a  date  certain  on  or 
before  Januaiy  1. 1965.  or  that  extension 
of  the  agreement  beyond  that  date  "be 
subject  to  full  review"  by  the 
Commission:  (2)  "the  full  cost  of  the 
proposed  sale  to  PCs  ratepayers  and  die 
justness  and  reasonableness  of  the  sale 
price  have  been  adequately 
determined:"  and  (3)  the  Commission 
has  held  any  hearings  necessary  "to 
resolve  the  issues  raised  by  Advocate's 
Petition  to  Intervene." 

In  its  answer,  PE  states  that 
Advocate's  petition  should  be  denied 
because  it  is  considerably  ont-of-time: 
that  the  agreement  allows  PE  to  sell 
power  in  order  to  secure  revenue  to 
cover  its  share  of  the  operating  and 
capital  costs  of  Salem-2  without 
affecting  rates  to  its  existing  ratepayers; 
that  the  agreement  is  not  a  perpet\iai 
contract,  but  one  which  provides  PE 
with  the  flexibility  necessary  to  meet 
uncertain  load  requirements;  that  high- 
cost  oil-fired  power  will  not  be  required 
to  meet  the  needs  of  PE's  customers 
during  the  initial  contract  period;  and 
that  the  relief  requested  by  Advocate  is 


"'Advocate  skilm  that  expert  testimony 
suhmitted  to  Ike  Peniuyjvania  Public  Utility 
Commission  by  aa  expert  for  Advosete  shows  that 
PE's  least  expensive  oost  connguration  during  tlie 
19ao's  induHes  two  new  coal-tired  plants. 


not  arailable  since  the  remedy  of 
suspension  does  not  apply  to  initial 
rates  under  the  Federal  Power  Act 

In  its  reply  to  PE's  answer.  Advocate 
maintains  that,  despite  PE's  assertion  to 
the  contrary,  its  petition  to  intervene 
raises  substantive  rate  issues.  Advocate 
contends  that  PE  has  misinterpreted  its 
petition  in  that  Advocate's  expressed 
objection,  that  oil-fired  generation  may 
be  required  to  replace  Salem-2  output, 
applied  to  the  initial  term  of  the 
agreement  as  well  as  to  the  period  of 
any  extension.  Advocate  avers  that  the 
rate  tmder  the  agreement  will  not  be 
adequate  to  compensate  PE  or  its 
customers  for  the  additional  costs  to  be 
incurred  by  the  use  of  replacement  oil- 
fired  generation.  Advocate  states  that 
the  issue  to  be  resolved  is  whether  PE's 
customers  will  pay  more  overall  during 
the  initial  term  of  the  agreement  than 
they  would  if  the  sale  were  not  made.  In 
addition.  Advocate  reiterates  its 
objection  to  any  extension  of  the 
agreement 

Discussion 

Initially,  we  find  that  participation  by 
Advocate  in  this  docket  may  be  in  the 
public  interest  In  view  of  Advocate's 
capacity  as  a  representative  under  state 
law  of  Pennsylvania  consumers,  we 
further  find  that  good  cause  exists  to 
grant  the  untimely  petition  to  intervene. 
Accordingly,  Advocate  will  be  granted 
intervener  status. 

We  %vill  accept  this  contract  as  a  rate 
schedule  for  the  initial  term  of  the 
contract  1%  will  be  required  to  make  a 
timely  filing  viritfa  the  Commission  for 
each  proposed  1-year  extension  of  the 
agreement  beyond  December  1, 1984, 
such  filing  to  be  subject  to  review  under 
sections  205  and  206  of  the  Federal 
Power  Act. 

Both  of  the  parties  to  this  transaction 
are  members  of  PJM.  TTirough  the  PJM 
pool  agreement,  these  two  utilities  carry 
out  niunerous — in  more  than  one  sense 
continuous — transactions  between  each 
other.  The  price  fixed  for  the  sale  of  this 
power  is  somewhat  less  than  the  price 
at  whidi  Jersey  Central  could  (and. 
according  to  it  would)  buy  from  the  pool 
at  any  given  time.  By  the  same  token. 
PE's  revenues  would  be  somewhat 
lower  than  they  would  be  if  it  would  sell 
Salem  capacity  and  energy  into  the  pool 
at  any  given  time.  In  return  for  a  modest 
discoimt  bx)m  the  pool  capacity 
deficiency  and  eneigy  running  rates.  PE 
is  assured  the  constant  opportunity  to 
make  sales.  In  light  of  these  (acts,  we 
find  the  proposed  arrangement  to  be 
equitable  as  between  this  buyer  and  this 
seller  and  thus  we  have  de<nded  to 
accept  it 


However,  we  do  not  want  the  scope  of 
this  discussion  to  be  misunderstood.  Our 
acceptance  is  not  based  on  PE's 
commitments  not  to  indude  its  interest 
in  Salem-2  in  the  rate  base  for  service  to 
retail  and  wholesale  requirements 
customers.  We  believe  diat  an 
allocation  of  the  costs  and  revenues  of 
this  transaction  to  the  respective  costs 
of  service  may  be  a  preferable  approach 
to  rate  base  exclusion.  We  expressly 
make  no  determination  of  the 
appropriate  treatment  of  the  investment 
in.  running  cost  of,  and  revenues  from 
PE's  sale  of.  Salem-2  capacity  and 
energy,  and  we  wish  to  make  it  clear 
that  our  decision  to  accept  the  contract 
for  the  initial  period  does  not  in  our 
view,  bind  us  or  the  Pennsylvania  Public 
Utility  Commission  to  any  particular 
treatment  of  these  items  in  the  cost  of 
service  for  wholesale  and  retail 
requirements  customers  of  PE. 

Further,  our  decision  to  accept  the 
contract  rate  and  service  arrangement  is 
not  predicated  on  a  determination  that 
over  the  initial  term  of  the  contract  PE 
could  have  done  no  better  selling  to 
someone  else,  or  that  Jersey  Central 
could  have  done  no  better  buying  from 
someone  else,  or  that  the  transaction 
over  this  period  will  redound  to  the 
benefit  of  the  retail  and  wholesale 
requirements  customers  of  the  two 
respective  parties  to  the  contract  It  does 
appear  that  PE's  other  customers  will 
realize  a  net  benefit  from  this 
transaction  over  the  initial  term  of  the 
contract  but  we  do  not  mean  by  this 
order  to  prejudge,  for  our  own  purposes 
or  those  of  the  respective  state 
commissions,  a  determination  of  the 
prudence  of  either  party  in  entering  into 
this  transaction. 

By  requiring  that  PE  seek  the  approval 
of  thirCommission  before  extending  the 
contract  beyond  its  initial  term,  and  by 
making  clear  the  limited  scope  of  the 
findings  on  which  the  Commission  bases 
its  determination  here,  we  believe  we 
have  satisfied  in  major  part  the  request 
and  concerns  expressed  by  Advocate. 
We  should  note,  however,  that  if  any 
person  seeks  to  raise  the  contract  rate 
during  the  initial  term,  that  person  will 
have  to  satisfy  the  public  interest 
standard  set  out  in  FPC  v.  Sierra  Paciffc 
Power  Co..  350  U.S.  348  (1956). 

Ordering  Paragraphs 

(A)  Waiver  of  the  120-day  notice 
requirement  of  the  Commission's 
regulations  is  hereby  granted. 

(B)  Philadelphia  Hectric  Company's 
agreement  with  Jersej'  Central  Power  & 
Light  Company  concerning  capacity  and 
energy  from  Salem-2  is  hereby  accepted 
for  Filing  to  become  effective  on  the 
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commercial  operation  date  of  Salem-2. 
and  to  continue  in  effect  through 
December  1. 1984,  unleM  extended 
following  further  review  in  accordance 
with  the  conditions  imposed  by  ordering 
paragraph  (D). 

(C)  Philadelphia  Electric  shall  notify 
the  Commission  of  the  commercial 
operation  date  of  Salem-2  within  ten  (10) 
days  after  Salem-2  is  placed  m 
operation. 

(D)  Philadelphia  Electric  shall  make  a 
timely  filing  with  the  Commission  for 
each  extension  of  the  agreement  beyond 
1984.  with  such  filings  to  be  subject  to 
review  under  sections  205  and  206  of  the 
Federal  Power  Act. 

(K)  Advocate's  petition  to  intervene  is 
hereby  granted  subject  to  the  rules  and 
regulations  of  the  Commission: 
Provided,  however,  that  participation  by 
thf  intervenor  shall  be  limited  to 
matters  set  forth  in  its  petition  to 
mlervene;  and  Provided,  further,  thai 
the  admission  of  ihe  intervenor  shall  nol 
be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  m  this  proceeding 

(F|  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

B>  the  Commission. 
Kenneth  F.  Plumb. 

Sfcrplury- 
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ER79-SS1 
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■Jf.— t'dge  1-3  uf  AltiK  hmeni  1  lo  letter 

d.ited  November  15.  1979 
Supplement  No  2  to  Rate  Schedule  FF^RC  No 

4(»— Puge  1-4  of  .Xttachmenl  1  to  letter 

dated  .November  15.  1979 

|KK  tXx  81-10667  Filed  6-23-8t:  S:4S  ami 
BILLING  CODE  S4S0-<S-M 


I  Project  No.  4606-0001 

Sunnyside  Valley  Irrigation  District; 
Application  for  Preliminary  Permit 

June  19  1901 

[dke  notice  that  Sunnyside  Valley 

Irriy.ition  District  (Applicant)  filed  on 
.■\pril  28.  1981  an  applicatum  fur 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U  S  C  791(a)- 
8J5(r)|  for  Project  IS'o.  460t>-O(Hj  known 
.is  Ihe  l.ittle  Rattler  Hydroelet  tnc 
Pruiet.t  located  on  Rattlesn.ike  Creek  in 
Y.ikiiiid  County.  Washington.  The 
iippiicatiun  IS  on  file  with  the 


Commission  and  is  available  for  public 
inspection.  Correspondence  with  Ihe 
Applicant  should  be  directed  to: 
Howard  Frye,  Manager.  Sunnyside 
Valley  Irrigation  District.  Post  Office 
Box  239,  Sunnyside.  Washington  98944. 

Project  Description — The  proposed 
project  would  consist  of: 

(1)  A  340-foot  high  and  2.000-fool  long 
earth  or  rockfiU  dam.  creating  an 
impoundment  of  70.000  acre-feet 
capacity. 

(2)  a  950-foot  long.  72-inch  diameter 
penstock. 

(3)  a  powerhouse  with  total  installed 
capacity  of  12.4  VfW.  and 

(4)  thirteen-mile  long  34.5-kV 
transmission  line  to  connect  with  an 
existing  Pacific  Gas  and  Electric 
transmission  line. 

The  applicant  estimates  that  the 
average  annual  energy  output  would  be 
59  6  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 

The  applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  engineering,  hydrogeological. 
economic  and  environmental  studies 
and  prepare  F'ERC  license  application. 
1  he  disturbance  to  land  as  a  result  of 
field  investigations  would  be  minimal. 
No  new  roads  are  expected  to  be 
required  to  conduct  the  studies.  The  cost 
of  studies  for  the  preliminary  permit  is 
estimated  to  be  S400.000. 

(Ainiprtini;  .Applications — Anyone 
desiring  to  file  a  competing  application 
nuis!  submit  to  the  Commission,  on  or 
before  |uly  30.  1981,  either  the  competing 
application  Itself  [See  18  CFR  4.33(a) 
and  (d)  (1980]]  or  a  notice  of  intent  [See 
18  CFR  4  33(b|  and  ((  |  (1980)]  to  file  a 
c;(impeting  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  accept, ilile 
competing  appli(:<itinn  no  later  th,in 
September  28.  1981 

Aj^ency  Ct':::n:ri::.-> — Federal,  State, 
and  local  agencies  are  invited  lo  submit 
I  iinunents  on  the  described  apphcatuin 
(A  copy  of  the  application  may  be 
(ihtained  by  agenc  les  only  directly  from 
the  Applic.inl  )  If  an  agency  does  not  file 
1  (ininienis  within  the  time  set  below,  it 
v\  ill  lie  presumed  to  have  no  comments 

Comments.  Prulests.  or  Petitions  To 
Intervene — Anyone  may  submit 
comments  a  protest,  or  a  petition  to 
intervene  in  ticcordiince  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take.  Ihe  Commission  w  ill  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  Ihe 


Commission's  Rules  may  become  a 
parly  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  July  30, 1981. 
Fihng  and  Service  of  Responsive 
Documents — Any  fdings  must  bear  in  all 
capital  letters  the  title  "COMMENTS'. 

•NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION ". 

COMPETING  APPUCATION' . 

PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Sf(  n-lciry 

ilRO.,.    HI    IBUe;  Kili-ii  b-lJ-dl   (l«5.,m| 
MIXING  COOC  MSO-t»-« 


Tennessee  Gas  Pipeline  Co.  et  al.; 
Informal  Settlement  Conference 

June  17,  I9fil 

In  the  matter  of  Tennessee  Gas 
Pipeline  Co..  Docket  No.  RP80-97. 
Michigan  Wisconsin  Pipe  Line  Co.. 
Docket  No  RP80-100.  Southern  Natural 
Cias  Co.,  Docket  No.  RP8(>-102,  Natural 
C'.as  Pipe  Line  Company  of  America. 
Docket  No.  RP80-107,  Transcontinental 
C.is  Pipe  Line  Corp.,  Docket  No.  RP80- 
117,  United  Gas  Pipe  Line  Co.,  Docket 
No  RP80-121.  TrunklineGas  Co.. 
Docket  No  RP80-106.  Columbia  Gulf 
Transmissiun  Co,,  Docket  No.  RP80-145. 
Columbia  Gas  Transmission  Corp.. 
Docket  No.  RP80-146.  Sea  Robin 
Pipeline  Co  .  Docket  Nos.  RP80-55  & 
RP80-118.  Florida  Gas  Transmission  Co.. 
Docket  No.  RP81-7.  High  Island 
Offshore  Svstem.  Docket  No.  RP81-18. 
I'-T  Offshore  System.  Docket  No.  RP81- 
20 

lake  notice  that  on  June  25.  1981.  al 
10  (X)  a  ni  .  and  if  necessary  on  June  26. 
1981,  at  10:00  am.,  there  will  be  an 
informal  conference  of  all  interested 
persons  for  the  purposes  of  discussing 
settlement  of  issues  pertaining  to  the 
allocation  of  transmission  costs  between 
the  transportation  of  natural  gas  and 
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liquids  and  iiquefiable  hydrocarbons. 
Such  issues  appear  to  arise  in  the 
above-captioned  dockets,  which  while 
not  consolidated,  will  be  the  subject  of 
joint  discussions  as  a  matter  of 
convenience  and  to  assure  consistency 
in  the  resolution  of  these  issues  to  the 
extent  possible. 

The  meeting  place  for  this  conference 
will  be  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission.  Hearing 
Room  A,  825  North  Capitol  Street,  N.  E.. 
Washington.  D.  C.  20426. 

Customers,  those  retaining  an  interest 
in  the  subject  liquids  and  Iiquefiable 
hydrocarbons  and  other  interested 
persons  will  be  permitted  to  attend  this 
conference,  but  if  such  persons  have  not 
previously  been  permitted  to  intervene 
in  any  of  the  above-capboned  dockets 
by  order  of  the  Commission  or  of  a 
Presiding  Administrative  Law  Judge 
attendance  will  not  be  deemed  to 
authorize  intervention  as  a  party  in  any 
of  these  proceedings  nor  will  attendance 
by  a  person  granted  intervention  in  one 
or  more  of  the  above-captioned 
proceedings  be  deemed  to  authorize 
intervention  in  any  other  docket. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  those  proceedings 
in  which  they  have  a  pertinent  and 
cognizable  interest  and  to  make 
commitments  with  respect  to  such  issues 
and  to  any  offer  of  settlement  or 
stipulations  discussed  at  the  conference. 

Interested  persons  may  contact 
Lawrence  Acker  or  Norma  Rosner  at 
(202]  357-8565  for  additional 
information. 
Kenneth  F.  Plumb, 
Sfcrclar): 

[("R  l)o.    fli -18663  Fik-d  6-23-01  8  43  .ini] 
SaUNG  COOC  MKV-W-M 


IOocfcetNo.CI78-968] 

United  Gas  Pipe  Line  Co.;  Order 
Setting  Matter  for  Hearing  and 
Establishing  Procedures 

Issued  June  la,  1981. 

This  proceeding  involves  the 
questions  of  whether  certain  natural  gas 
produced  by  Exchange  Oil  &  Gas 
Corporation  (Exchange)  is  "committed 
or  dedicated  to  interstate  commerce" 
within  the  meaning  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  and  whether 
the  gas  is  dedicated  to  interstate 
commerce  under  the  Natural  Gas  Act. 
For  the  reasons  set  forth  below,  we  will 
set  the  matter  for  hearing.  - 

Background 

United  Gas  Pipe  Line  Company 
(United)  filed  a  petition  for  a  declaratory 


order  on  July  5. 1978  in  the  above- 
captioned  docket  pursuant  to  Section 
1.7(c)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  §  T  no). 
in  which  United  requested  the 
Commission  to  remove  unceitain'y  as  to 
whether  certdin  natural  gas  allocalcd  to 
and  to  be  produced  by  Exchange  was 
dedicated  to  United  under  the  Natural 
Gas  Act. 

In  its  petition.  United  stated  that  Sun 
Oil  Company  (Sun)  and  Continental  Oil 
Company  (Continental),  or  their 
predecessors-in-inlerest.  had  been 
issued  certificates  of  public  convenience 
and  necessity  by  the  Commission 
authorizing  sales  of  natural  gas  to 
United  irom  the  Ridge  Field,  Lafayette 
Parish.  Louisiana,  under  contracts  dated 
January  1. 1957.  Deliveries  under  these 
certificates  were  commenced  in  1958. 

According  to  United.  Sun,  et  al.'s  Zora 
Smith  No.  1-D  Well  in  the  Ridge  Field 
was  shut-in  for  a  time  for  reworking, 
and  placed  back  on  production  in  April 
1977,  During  tlie  time  that  the  well  was 
not  producing  gas.  Sun  and  Continental 
lost  certain  of  their  leases  which  were 
committed  to  United  under  the  1957 
contracts.  United  asserted  that 
Exchange  then  acquired  an  interest  in 
leases  on  lands  formerly  subject  to  the 
Sun  and  Continental  leases  which  had 
terminated.  Among  its  acquired 
interests,  according  to  United,  Exchange 
has  a  12 V2  percent  interest  in  the 
production  from  the  Zora  Smith  No.  1-D 
Well.  In  addition,  Exchange  has  drilled 
and  completed  two  wells,  the  Roy  L 
Smith  No.  1  Well  and  the  Roy  L.  Smith 
No.  2  Well,  on  a  tract  that  is  part  of  the 
acreeige  once  leased  by  Sun  and 
Continental. 

United  argued  in  its  petition  for 
declaratory  order  that,  under  the 
Supreme  Court's  opinion  in  California  v. 
Southland  Royalty  Co.  (Southland).  436 
U.S.  519  (1978).  and  applicable 
Commission  rulings.  Exchange  was 
required  to  deliver  to  United  gas 
produced  from,  or  attributable  to,  its 
interest  in  leases  in  the  Ridge  Field 
covering  lands  formerly  under  lease  to 
Sun  and  Continental.  Exchange  filed  an 
answer  in  opposition  to  United's  petition 
on  August  28, 1978,  in  which  Exchange 
denied  that  Southland  v/as  applicable  to 
the  situation. 

Notice  of  United's  petition  was  issued 
on  August  9, 1978,  and  appeared  in  the 
Federal  Register  on  August  16, 1978.  at 
43  FR  36321.  The  United  Municipal 
Distributors  Group  filed  a  timely  petition 
to  intervene  in  support  of  United's 
petition,  and  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  Tiled  a 
timely  petition  to  intervene  in  v\^ich  it 
stated  that  it  might  have  rights  and 
interests  in  nearby  acreage  in  Lafayette 


Parish.  Louisiana,  similar  to  those 
asseilfd  by  Llnited. 

On  Scptt  mber  T.l  1978.  lht> 
Conirr.isMon  issjfd  an  order  in  h"-!  -h  :l 
agreed  w  "h  Tnted  '.hat  Sauthlaiu''  \K.is 
contnllir^  with  respect  to  the  q-.iestiun 
presented  in  United's  petition  (4  P'ERC 
\  — ).  The  Co,Tim!ss;on  thus  directed 
Exchange  to  sell  gas  only  to  United  from 
its  interest  in  acreage  committed  to 
certificates  held  by  San  and  Continer.t.il 
The  Commission  declined  to  order  that  a 
forma]  hearing  be  convened,  because 
there  were  no  disputes  as  to  any 
material  facts  apparent  in  the  pleadings 
and  because  Elxchange  had  not 
contradicted  any  of  the  maloriai  factual 
allegations  made  by  United. 

Applications  for  rehearing  of  the 
Commission's  order  were  filed  by 
Exchange  and  Transco, '  and  a  reply  to 
the  applications  for  rehearing  was  filed 
by  United.  These  documents  did  raise 
uncertainties  as  to  material  facts,  and. 
as  a  result  the  Commission  granted 
rehearing  on  November  13,  1978  for 
purposes  of  further  consideration. 
Shortly  thereafter,  in  response  to  a 
request  by  Exchange,  the  Commission 
on  Feburary  5. 1979  issued  an  interim 
protective  order  prescribing  conditions 
for  the  sale  and  delivery  of  gas  from 
Exchange  to  United  pending  a  final 
order  on  rehearing,  and  providing  for 
repayment  by  United  in  the  event  that 
Exchange's  gas  was  ultimately 
determined  not  to  be  dedicated  to 
United. 

The  NGPA  substantially  modified  the 
application  of  the  rule  of  the  Southland 
case,  and  created  additional  issues,  both 
factual  and  legal,  to  be  addressed  in 
connection  with  United's  petition.  On 
August  30. 1979.  Exchange  filed  a 
petition  requesting  that  the  Commission 
issue  a  final  order  determining  that  its 
Ridge  Field  gas  was  excluded  from  the 
definition  of  "committed  or  dedicated  to 
interstate  commerce"  specified  in  the 
NGPA.  United,  however,  filed  an  answer 
to  Exchange's  petition  on  September  20. 
1979  in  which  United  challenged 
Exchanges  conclusion  that  the  gas  at 
issue  was  not  committed  or  dedicated  to 
interstate  commerce.  United  presented  a 
number  of  new  factual  allegations  in 
support  of  its  position,  and  requested 
that  the  Commission  delay  ruling  on 
Exchange's  petition  until  further  facts 
and  legal  arguments  could  be  presented 
by  the  parties.  United  stated  that  it 
would  attempt  to  enter  into  a  stipulation 
of  facts  with  Exchange,  but  if  unable  to 


'  Transco  subsequently  filed,  on  )anuary  25. 1979. 
d  withdrawal  of  its  application  for  rehearing  upon 
entering  into  a  stipulation  with  United  thdl  Transco 
did  not  have  the  ri^ht  to  purchase  any  of  Itie  gas 
production  from  the  wells  involved  here. 
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do  so.  that  it  would  request  the 
Commission  to  schedule  a  hearing  in  the 
matter. 
On  [une  2.  19H0.  United  filed  a  request 

u'.th  the  Con^rp.is-)!on  to  schedule  an 
informal  conference  of  the  parties  and 
the  Commission  Staff  for  the  purpose  of 
(iisLussing  several  critical  factual  and 
ley.d  issues.  United  stated  that  efforts 
tui  Kvihange  and  United  to  enter  into  a 
St  p.. latum  of  facts  had  not  succeedeii 
I'tiiff.'d  attached  to  its  filing  a  statement 
of  tacts  for  discussion  at  the  conference, 
and  indicated  that  it  would  request  a 
hf.iring  if  the  matters  in  dispute  were 
I'.i'  resohed  at  the  conference   in  an 
ai'swer  filed  on  |une  10.  1980  E\(haiii;e 
t  uni;urred  with  Uniteds  request  for  an 
informal  conference.  Exchange  also 
.it'.if  hed  a  statement  of  facts  to  its  filing 

.■\n  informal  c:onference  attended  by 
United.  Exchange,  and  the  Commission 
S^■.ff  i\as  held  on  November  18.  1980. 
\  low  ever,  no  stipulation  as  to  any 
fiU  t.ial  matter  has  been  filed  with  the 
Ciin;niission 

Discussion 

In  Its  5ui//A/a/i(y  decision,  the  Supreme 
Cliiurt  upheld  the  Commissfon's 
determination  that  a  successor-in- 
interest  (including  a  lessor  who 
sii(;(  eeds  to  his  interest  by  reversion)  to 
a  lessee  who  had  been  making  sales  of 
gas  in  interstate  commerce  pursuant  to  a 
permanent  certificate  issued  by  the 
Ciimrnission  was  required  to  obtain 
abandonment  authorization  from  the 
Commission  prior  to  selling  the  gas  in 
intrastate  comm.ere  e.  The  Commission 
found  in  its  September  19.  1978  order  in 
this  proceeding  that  Exchange,  a 
successor-in-interest  following  a 
reversion,  was  similarly  obligated  to  sell 
^^.  United  gas  produced  from  acreage 
uhu  h  was  formerly  under  lease  to  Sun 
and  Continental  and  which  is  dedicated 
to  interstate  commerce  under 
(  ertificates  issued  to  Sun  and 
Cuntinental 

However.  Sections  2(1H)(B)  and  601  of 
the  .\CiPA,  which  was  enacted  shortly 
after  the  Comm.ission  issued  its  original 
order  in  this  proceeding,  effectively  limit 
the  application  o^  SouthluruJ  Under 
Sei  ;ion601(a)(l)(.A).  a  first  sale  of  gas 
uhic.h  IS  not  committed  or  dedicated  to 
ii'.terstate  commerce  on  November  8, 
19'8  IS  removed  from  the  Commission's 
Niiiural  Cas  Act  jurisdiction  effective 
Uereniber  1.  19"8.  Section  2(18)(B)(iii) 
cvcUides  from  gas  that  is  committed  or 
dedif  aled  to  interstate  commerce — 
natural  gas  which,  but  for  this  clause. 
would  be  committed  or  dedicated  to 
interstate  commerce  under 
subparagraph  (A)(ii)  by  reason  of  the 
action  of  any  person  (including  any 


successor  in  interest  thereof,  other  than 
by  means  of  any  reversion  of  a 
leasehold  interest)   if  on  Ma\  31    1978— 

(I|  neither  that  person,  nor  any 
affili.ile  thereof,  had  any  right  to  exjilote 
for.  develop,  produce,  or  sell  such 
natural  gas;  and 

(I!)  such  natural  gas  was  not  being 
solci  in  interstate  commerce  (v\ithin  tiie 
meaning  of  the  Natural  C.is  Act)  for 
resale  (filher  than  any  s.ile  described  in 
clause  li|(I|   (111  or  (lilj). 

On  the  basis  of  the  documents  filed 
thus  far  in  this  proceeding.  Exchange 
apparently  takes  the  position  that  none 
of  its  Ridge  Field  gas  was  being  sold  in 
interstate  commerce  on  May  31.  19~8. 
and  Ih.il  neither  Sun  nor  Continental 
h.id  any  right  to  explore  for.  develop. 
produce,  or  sell  gas  from  Exchange's 
leasehold  interests  on  that  date  It 
would  appe.it  that  neither  of  the  Ro\  I. 
Smith  wells  had  vet  commenced 
production  on  May  31.  19"8.  With 
respect  to  the  Zora  Smith  No.  1-D  Well 
Exchange  asserts  that  the  reserves 
attributable  to  its  interest  in  the  well 
remained  in  the  ground  on  May  31.  19"8 
under  a  bunking  arrangement  with  Sun 
the  operator  of  the  well.  E.xchange 
concludes  that  its  giis  is  excluded  from 
the  de'finition  of  "committed  or 
dedicated  to  interstate  commerce" 
undffr  Section  2(181lBl(iii). 

United,  however,  appears  to  take  (he 
position  th<it  It  has  received,  and  p<iid 
for.  deliveries  of  gas  attributable  to 
Exchange's  interest  in  the  Zi}ra  Smith 
well  since  April  1977,  United  states  th.it 
it  has  at  all  times  taken  100"»  of  the  g.is 
production  from  the  well,  and  that  its 
monthly  billing  statements  received 
from  Sun  have  reHected  Exchange's 
interest  back  to  April  1977.  United 
further  alleges  that  upon  execution  of  a 
gas  sales  contract  with  Exchange  on 
February  21.  1979.  following  issuance  of 
the  Commission's  protective  order 
United  made  a  lump  sum  p.iyment  to 
Exchange  for  volumes  of  gas  received  bv 
United  back  to  April  1977  that  were 
attributable  to  Exchange's  interest  in  the 
Zora  Smith  well 

United's  filings  in  this  proceeding  .ilsii 
raise  other  issues.  United  appears  to 
question  whether  Sun  may  not  in  fad 
have  had  the  right  to  sell  Exch.inge  s 
share  of  the  gas  produced  from  the  Zora 
Smith  well  on  Ma_\  31,  1978  In  addition 
United  brings  into  issue  the  scope  of  the 
so-called  "Southland  exclusion'   in 
Section  2(18)(B|(iii)  of  the  .NCPA.  and 
suggests  that  Exchange's  g.is  proiku  tmn 
from  the  Roy  L.  Smith  wells  would  be 
committed  or  dedicated  to  interstate 
commerce  by  virtue  of  a  finding  that 
Exchange's  interest  in  the  Zora  Smith 


well  IS  committed  or  dedicated  to 
interstate  commerce 

We  will  set  this  entire  matter  for 
he.inng.  While  a  number  of  facts  have 
been  presented  by  the  parties  in  then 
prev  lous  filings  in  this  proceeding,  it  is 
app.irent  that  there  are  significant  issues 
of  both  law  and  material  facts  that  need 
to  be  examined  in  a  hearing  before  we 
c.in  reach  a  proper  determination  in  the 
case  Exchange  and  United  have  made 
several  informal  efforts  to  enter  into  a 
stipulation  of  facts,  but  they  have  been 
unable  to  reach  an  agreement, 
apparently  at  least  in  part  because  not 
all  of  the  necessary  factual  evidence  is 
vMthin  the  knowledge  of  both  parties  A 
hearing  will  provide  all  parties  the 
opportunity  to  submit  and  examine  on  a 
re(  ord  all  relevant  testimony  and 
ev  idence  as  to  whether  the  gas  at  issue 
IS  ( ommitted  or  dedicated  to  interstate 
commerce 

In  addition,  we  will  make  Sun  a 
respondent  in  this  proceeding  and  direct 
Sun  to  file  testimony  and  evidence  on 
the  following  specific  issues;  (1)  whether 
natural  gas  attributable  to  Exchange's 
interest  in  the  Zora  Smith  No.  1-D  Well 
w,is  being  sold  to  United  on  and  prior  to 
May  31.  1978,  (2)  whether  Sun  had  the 
authorilv  to  sell  gas  attributable  to 
Ex(;hange's  interest  in  the  Zora  Smith 
well  on  and  prior  to  May  31.  1978,  within 
the  meaning  of  Section  2(18)(B)(iii)  of  the 
N(;PA.  and  (3)  what  the  nature  of  Sun's 
banking  arrangement,  if  any.  was  with 
Exchange  as  to  Exchange's  interest  in 
the  Zora  Smith  well  on  and  prior  to  May 
.il   1978  W'e  direct  Sun's  participation  in 
the  fielief  that  Sun.  as  operator  of  the 
Zora  Smith  well,  is  likely  to  possess 
evitienc  e  that  is  material  to  the  issues  in 
this  proceeding  and  which  may  well  not 
be  in  the  possession  of  any  of  the  other 
pal  ties. 

■/■/;p  Coftimission  orders: 

(A)  Pursuant  to  the  authority  of 
Sections  501  and  601  of  the  Natural  Cas 
Policy  Act  and  Sections  1,  7,  8,  10.  14.  15 
.ind  16  of  the  Natural  Gas  Act.  and 
[lursu.inl  to  the  Commission's  Rules  of 
Pi  .u  til  e  and  Procedure,  a  publii;  hearing 
sh.ill  be  held  to  determine  whether  the 
n.ilui.il  g.is  at  issue  is  committed  or 
(ledii  .ited  to  interstate  commerce. 

(H)  A  Presiiling  Administrative  Law 
judge,  to  be  designated  by  the  Chief 
.Adnunistralive  l.aw  judge,  shall 
(  onvene  a  prehe.iring  conference  in  this 
proceeding  to  be  held  within 
.ipproximatelv  15  davs  after  the  (Lde 
specified  l)elow  for  filing  rebuttal 
testimonv    in  a  he.inng  room  of  the 
Fedei.i!  Energv  Regulatory  Commission, 
825  North  Capitol  Street.  N.E,. 
Washington  D  C  20426.  The  Presiding 
Administr.ilive  l.aw  judge  is  authorized 
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lo  establish  su;-h  further  procedural 
dateb  as  may  be  necessary  and  to 
(■f)nduct  further  proceedings  in 
arce;rdance  with  this  order  and  the 
Rili.'s  of  Practice  and  Procedure. 

T)  Sun  Oil  Compaiiy  is  hereby  made 
.1  respondent  in  tiiis  proceeding.  Sun 
shall  file  testimony  and  evidence  in 
rospon.se  to  the  issues  cited  hereinabove 
m  accordance  with  the  procedural  dates 
prpst.ribed  below. 

(D)  All  parties,  including  Sun  and 
Staff,  shall  file  their  direct  testimony 
and  evidence  on  or  before  July  14, 1981. 
All  parties,  including  Sun  and  Staff. 
sh;)li  file  their  rebuttal  testimony,  if  any, 
on  or  before  )uly  30. 1981.  All  testimony 
and  evidence  shall  be  served  upon  the 
Presiding  Administrative  Law  Judge,  the 
Commission  Staff,  and  all  parties  to  this 
proceeding. 

(K)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Set  ralary. 

fFH  Dot  SI-lBBhH  FiUi  6- 2.1-81   a4.Si.ml 
BHJ.ING  CODE  MSO-CS-M 


(Proiect  No.  4661-000] 

Village  of  Winnetka;  Applicatk>n  for 
Preliminary  Permit 

liine  22.  1981 

Take  notice  that  the  Village  of 
Winnetka  (Applicant)  filed  on  May  15. 
Iflfil,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  §§791(a)-825(r)]  for 
Project  No.  4661  to  be  known  as  the 
Mississippi  Ri\er  Lock  and  Dam  No.  12 
located  on  Mississippi  River  in  Jo 
Daviess  County,  Illinois,  and  Jackson 
County.  Iowa.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to.  Mr.  Gary  L.  Zimmerman.  510  Green 
Bay  Road.  Winnetka,  Illinois  60093. 

Projt'cl  Description — The  proposed 
project  would  consist  of;  (1)  a  proposed 
powerhouse  containing  23  generating 
units  rated  at  680  kW  each  for  a  total 
inst.illed  capacity  of  15.64  MW;  (2)  a 
proposed  41.600  volt  transmission  line: 
and  (3)  appurtenant  facilities.  Applicant 
would  utilize  an  existing  dam  owned  by 
the  U.S.  Army  Corps  of  Engineers,  and 
the  Applicant's  facilities  would  be 
located  mostly  on  U.S.  lands.  Applicant 
estimates  that  the  average  annual 
energy  output  of  the  project  would  be 
76.000.000  kWh. 

I'nypost'd  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 


Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  Z4 
months.  During  this  time  the  folluwinjj 
studies  would  be  made:  en\  ironmeriUil 
assessment;  hydraulic  models, 
topograjjhic  suiveys;  turbine 
foundations;  cost  estimates:  ai.'.i  pia;is 
and  specifications.  In  addition  Fedi'ial. 
State  and  local  gove.-iiiiient  agencies 
would  be  consulted  concerning  the 
environmental  effects  of  the  projec  t. 
along  with  preparing  an  appiicatioii  for 
FERC  license.  Applicant  estimates  the 
cost  of  the  studies  would  be  S.50.000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Mississippi  River  Lock 
and  Dam  No.  12  Project  No.  3630  filed  on 
October  31, 1980,  by  the  City  of  Bellevue 
under  18  C.F.R.  §4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
application  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directed  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  C.F.R.  1.8  or  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  July  17, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  lo  intervene  must  bear  in  all 
capital  letters  the  title  "COMME.NTS '. 
"PROTEST  ",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4661.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  requried  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC. 
20426.  An  additional  copy  must  be  sent 


li!.  Fred  E.  Springer.  Chief.  Applications 
Branch,  Division  of  Hydropouer 
Licensing.  Federal  Energ\  Regulatory 
Commission,  825  .\jrth  C;ipitol  Street. 
\E.,  Room  206  RE  Bu:ld!ng,  V\  ashmgton 
DC  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
S(;cretary. 

IhRDiK    81    ll'.-.><v4  Kil.-iiB-2.t  Jil;l|:<5.im| 
BILUNG  CODE  6450-15-M 


IProlect  No.  4648-000] 

Weavervilie  Community  Service; 
Application  for  Preliminary  Permit 

)'.ine  22.  1981. 

Take  notice  that  Weaverv  ille 
Community  Services  District  (.Applicant) 
filed  on  May  12.  1981  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  "91(a)- 
825(r)]  for  Project  No.  4648  known  as  the 
East  Weaver  Creek  Project  located  on 
East  Weaver  Creek  in  Trinity  County. 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Murphy  Lott.  Manager.  Weavervilie 
Community  Services  District,  Post  Office 
Box  1510,  Weavervilie,  California  96093. 

Project  Description — The  proposed 
project  would  consist  of: 

(1)  A  700-foot  long  and  100-foot  high 
earthen  dam, 

(2)  a  12-acre  reservoir  with  an 
impoundment  of  400  acre-feet  of  water, 

(3)  a  one-mile  long.  16-inch  diameter 
penstock, 

(41  a  powerhouse  with  total  installed 
capacity  of  0.16  MW, 

(5)  a  switchyard,  and 

(6)  a  500-foot  long,  480-\o!t 
transmission  line  to  connect  w  ith  an 
existing  CP  National  Transmission  line. 

The  Applicant  estimates  that  a\erage 
annual  energy  output  would  be  0.725 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 

The  Applicant  is  seeking  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  geological,  hydrological. 
economic  and  environmental  studies; 
conduct  test  borings,  and  prepare  FERC 
license  and  other  license  applici; lions. 
No  new  roads  are  expected  to  be 
required  to  conduct  the  studies.  The  cost 
of  the  studies  to  be  completed  for 
preliminary  permit  is  estimated  to  be 
S29.000. 
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Cor:ppt:n^  App'r.cuttoi'.s — An\ one 
dt'Sinng  to  file  a  competing  dpphu.itiun 
must  submit  to  the  Commission,  on  or 
before  August  24.  1981,  either  the 
competing  application  itself  [See  Iri 
C  F  R.  §  4.33  (a)  and  (d)  (19a01|  or  .i 
notice  of  intent  (See  18CFR.  §  4  ,i,i  ib. 
and  (c)  (1980)]  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  accept, liile  conipeliii^^ 
■ipplication  no  later  than  October  Z\. 
1981. 

As:;t'nry  Cumir.fnts — Federal.  Stale, 
and  local  agencies  are  invited  to  subnet 
comments  on  the  described  applK.atpni 
(.■\  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
t.he  .Applicant.)  If  an  agency  does  not  filr 
comments  within  the  tune  set  below,  i! 
uill  be  presumed  to  hti\e  no  conimms 

Ci>;r;7iert';.  Prutes's.  ,>r  rf';:i,-::>  'I\. 
/".'('."'.•(■,"<' — Anv'one  ma\-  siibmi! 


comments,  a  protest,  or  a  petition  to 
inter\ene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
,ind  Procedure,  18  C  F  R   1.8  or  1  10 
1 1980)   In  determining  the  appropriate 
aition  to  take,  the  Commission  will 
consider  all  protests  or  other  com.ments 
filed,  but  only  those  uho  file  a  petition 
to  intervene  m  .iccordance  with  the 
Commission's  Rules  may  bet oiTie  a 
p.irty  to  the  proceeding  .Any  comments. 
pr(;test   or  petition  to  intervene  must  be 
received  on  or  before  August  24,  1981 

F;l:r.g  and  Sen  ire  of  Ri'sp<irini> 
Diiciinirnts — An\  filmjis  must  be.ir  m  .ill 
capital  letters  the  title  '  COMMFNTS- 

NOTICE  OF  IVI  E.NT  TO  FILF 
COMI'ETING  APPLICATION-, 
COMPETING  APPI.ICAI  ION 
PROTEST-,  or    PETIIION  TO 
INI  KRVF.NE"   as  appli(  .ible   and  the 
Pinjci  t  Number  of  this  notice   Any  of 
the  ,il)o\e  n.inied  documents  must  \>c 


filed  by  providing  the  original  and  those 
copies  required  by  the  Commissions 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  DC.  20426.  An 

additional  copy  must  be  sent  to:  Fred  E 
Springer.  Chief.  Applications  Branch. 
Division  of  Mydropowet  Licensing. 
Federal  Energy  Regulatory  Commission 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representatixe 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 

,^K  lk>i   m  iiiwvj  t  1...)  (.  :  1  «i  h  t.'i  .Ti ; 

BILLING  COOC   MSO-aS-M 
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The  above  notices  of  determinatior, 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 

to  thp'v.i*  :-.il  C.is  P"^i  •.  .Act  of  19"R 
and  18  CFR  ::'4  l,M  \.-.,  i::ve 
determinations  are  indicated  by  a  "I) 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (M.V1CK!   An  C)  before  the 
Control  (JU)  nurr.btr  denotes  additional 
purchasers  hsti'J  a:  ;hi'  riij  uf  the 
no'ice 

Ihij  applications  for  determination  are 
civailable  for  !P.sp.\  •;  m  -'Mept  to  the 
t'\!ent  such  nia'f;:al  .s  coiifidentia-i 
;::c!fr  18  CFR  J~.'i  JOti  at  the 


C(!m:;:;ss:cn's  ni\  .s:o:i  ot  Public 
liifcrrTMtion    Room  KKX).  825  .Nor'h 
Capito!  St.,  VVash;n«:on.  I)  C.  Persons 
objecting  to  any  of  the.-.--  JfterT:;:;,!;  . 
rr;,i\    in  ,n  cotil.iri' t"  v\  ;'h,  lHC'fR^~"i. 
<irNi  ..:~")  Jl!i    t  !c  ,1  p:o'i'sl  u  i'.li  !hc 
C;<)mniission  on  or  !>  ^)re  [iiK  '•   I'Wl 
Categories  within  e.u  h  \(".P.\  ^••'  ' 
are  indicated  by  the  follow  ovj  <  o,i.  ^ 
Se(  tion 


CIS 


\i'\\  ( K'S  lease 
\>v\  w  t  I!  I J  5  mile  rule) 
\-"A  v>  -■,!  !  KXM)  M  ri,lc] 
\:'U  I  c'l.h.c  (•  O'sci  \  (i:r 
\tu    iservoir  on  old  ()(  S 
lO'-UP   l.'i,(HK)  feet  or  deeper 
li)"  (.1)  (  H'opK'ssured  brine 


loj-l 

MJ-  i 
lOJ  -4 
lOJ-'i 


1()7-CS  Codl  seams 

107-DV'   Devonian  shale 

107-PF.  Pruduction  enhanciemcnl 

10~-TF  New  light  formation 

1()7-RT  Recompletion  tight  formation 

1()8-  S!ri[)per  well 

1()H-S.'\    Se.isonally  affected 

lOB-  KR    F.nhanci    ' 

lOH^PB 


Tcssurc 
Kftnneth  F   Plumb. 

5('(  /r.'..; ,. 

IIR  !).>.   «i   IK,:,  U.l.  .1 1. 
BILLING  COOf   MiO-01- 


'( <)\  eiy 

ktcp 


I  HI   I14.'i.im| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Fiicrgy  Regulatory  Commission  pursuant 
!j  the  Natural  Gas  Policy  Act  of  1978 
.ind  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  m  million 
tubic  feet  (MMCF).  An  (*]  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  detemination  are 
iivdilable  for  inspection  except  to  the 
i.'xtent  such  matf^rial  is  confiden'ial 


under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFT^  275  203 
and  275. 204.  file  a  protest  with  the 
Commission  on  or  before  July  9.  1981 

Categories  vMthin  each  NGPA  section 
are  indicated  i)\  the  following  codes: 

Section 

102-1   New  OCS  lease 
102-2.  .New  well  (2.5  mile  rule) 
102-3  New  well  (1000  ft   nile) 
102—1  New  onshnn,'  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 

107-DP;  15.000  feet  or  deeper 

107-GB:  Geopre««ured  brine 

107-CS:  Coal  Mami 

ia7-DV:  Devonian  rfiale 

107 -PE:  Production  enhancement 

107-TF':  .New  tight  formation 

1()7-RT:  Rccompietion  light  formation 

108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 

Kenneth  F  Plumb. 

,S"c(  rrUiry 

;ivi)...    n    I111..S4  M.'.l  f>  J^t  <ii  a*^^!!!) 

BILUNG  COOC  MW-OI-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
i'.irijd-.ctional  agencies  by  the  Federal 
Fners^y  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274,104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  C)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  100()  f!?,S  Nnrth 
Capitol  St..  Washingtor-   i)f     I'lTsons 
objec  ting  to  any  of  these  ilea^rminations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  July  9.  1981 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Si'i  (inn 

luj   i   ,\(w  OCS  lease 


102-2 
102-3 
102-4 


New  well  (2.5  mile  rule) 
New  well  (1000  ft  rule) 
New  onshore  reservoir 


102-5;  New  rcM  :\i'::  on  old  OCS  lease 

1''"   1)1     1 ')  iKM  f.  .!  (M  licepcr 

li)"-(.li,  ( .fuf^i-v.sL:  tti  hnr.c 

in7-C;S.  Coal  seaniv 

I'P   l)\    Devonian  sImIc 

111     li     I'rotluction  er.h.rn  ement 

107-n':  New  tight  form.it,.  :! 

107-RT:  Recompletion  light  furiiuii:nii 

108:  Stripper  well 

1()8-SA:  Seasonally  affected 

lOH-FR  Fnhanced  recovery 

niH  rn   i'ressure  buildup 

Kciiiulli  f    Clunil) 


H  4j  ami 


BILLING  coot   64SO-0'-M 
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The  above  notices  of  determination 
v\c'i'  received  from  the  indicated 
lurisdiclional  agencies  by  the  Federal 
F.ncrgv  Regulatory  Commission  pursuant 
lo  the  Natural  Gas  Policy  Act  of  1978 
and  18  CKR  274.104.  Negative 
dc'frmi.nations  are  indicated  by  a  "D" 
btfore  the  section  code.  Estimated 
hiuiudl  production  (PROD)  is  in  million 
cubic  fret  (MMCF).  An  (*)  before  the 
Control  (ID)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
dsailable  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commissions  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275  204,  file  a  protest  with  the 
Commission  on  or  before  July  9,  1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section 

102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 

10:'-DP  15,000  feet  or  deeper 

107 -CB:  Geopressured  brine 

107-CS:  Coal  seams 

1G7-DV:  Devonian  shale 

10~-PE:  Production  enhancement 

lO'-TF:  New  tight  formation 

in7-RT:  Recompletion  tight  formation 

1(18  Stripper  well 

108-S.^:  Seasonally  affected 

108-F,R:  F.r.hanced  recovery 

lOB-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Sfcrc'icry 

IIKI),..    b'.-lB^ri)  Filed  &-:i.V-81  845  am| 

BILLING  CODE  64S0-01-M 


Office  of  Hearings  and  Appeals 

Appeal  of  December  1980  Entitlements 
Notice  Filed  by  Mobil  Oil  Corp. 

agency:  Department  of  Energy,  Office  of 
Hearings  and  Appeals. 
action:  Notice  of  issuance  of 
interlocutory  order  and  notice  of  public 
hearing. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  an 
Interlocutory  Order  issued  with  respect 
to  an  Appeal  of  the  December  1980 
Entitlements  Notice  filed  by  Mobil  Oil 
Corporation.  The  DOE  also  gives  notice 
of  a  public  hearing  to  be  held  in 


Washington.  D.C.  to  receive  comments 
on  the  Interlocutory  Order. 

DATES:  Written  comments:  June  23,  1981. 
Hearing:  June  29,  1981. 
Request  to  speak:  June  25,  1981. 

ADDRESSES:  Request  to  speak:  Wayne 
Davis,  Office  of  Hearings  and  Appeals 
2000  M  Street.  N.W.,  Room  8014. 
Washington,  D.C.  20461  (202)  653-3054 

Hearing  Location:  Room  2105.  2000  M 
Street.  N.W.,  Washington,  D.C.  20461 

Time:  10:00  a.m 

Comments  and  Further  Information: 
Thomas  L.  Wieker,  Deputy  Director, 
Office  of  Hearings  and  Appeals,  2000  M 
Street.  N.W.  Room  8014.  Washington, 
D.C.  20461  (202)  653-3100. 
SUPPLEMENTARY  INFORMATION:  On 
March  12, 1981,  Mobil  Oil  Corporation 
(Mobil)  appealed  the  issuance  of  the 
December  1980  Entitlements  Notice.  46 
F.R.  14157  (February  26, 1981).  On^une  4. 
1981.  the  Office  of  Hearings  and 
Appeals  issued  an  Interlocutory  Order 
in  the  appeal  proceeding.  The 
Interlocutory  Order  contains  DOEs 
preliminary  determination  that 
additional  factual  information  should  be 
gathered  for  the  record  in  the  appeal 
proceeding.  The  DOE  invites  comments 
on  the  Interlocutory  Order. 

Written  comments  should  be  filed  b\ 
June  23. 1981.  with  the  Office  of 
Hearings  and  Appeals  at  the  address 
shown  in  the  "ADDRESSES'"  section 
above  and  must  be  clearly  marked. 
"Case  No.  BEZ-0096."  The  DOE  is 
required  to  maintain  a  docket  room 
where  information  concerning 
subm.issions  is  made  available  for  public 
inspection.  To  ensure  that  no 
confidential  material  is  placed  in  the 
Docket  Room,  we  request  that  you 
delete  material  which  is  exempt  by  Ijw 
from  public  disclosure  from  two  copies 
of  your  written  comments  and  forward 
them  to  us  with  the  undeleted  version  If 
there  is  nothing  confidential  in  your 
comments,  please  so  indicate  and 
provide  one  additional  copy.  Failure  to 
claim  confidential  treatment  will  result 
in  disclosure  of  your  entire  submission. 

Any  party  that  wishes  to  make  an  oral 
presentation  at  the  hearing  should 
contact  the  individual  whose  name 
appears  at  the  beginning  of  this  notice 
by  June  25, 1981.  All  requests  to  speak 
shall  be  made  in  writktg.  ^be  Office  of 
Hearings  and  Appeals  reserves  the  right 
to  limit  the  number  of  persons  to  be 
heard  and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
Those  individuals  selected  to  make  oral 
presentations  will  be  notified  by  June  26. 
1981.  The  Director  of  the  Office  of 
Hearings  and  Appeals  or  his  designee 
will  preside  at  the  hearing. 


At  the  hearing,  representatives  from 
Mobil  will  be  afforded  an  opportunity  to 
make  an  initial  presentation.  Following 
those  statements,  interested  parties  will 
be  permitted  to  make  statements  subject 
lu  reasonable  time  constraints.  If  any 
person  wishes  to  ask  a  question  of  any 
person  who  has  made  an  oral 
presentation  at  the  hearing,  he  or  she 
ma_\  submit  the  question,  in  writing,  to 
the  presiding  officer.  The  presiding 
officer  will  determine  whether  the 
question  is  relevant  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  an  answer. 

At  the  conclusion  of  all  initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations.  .Any  further 
procedural  rules  needed  for  the  proper 
conduct  of  the  hearing  will  be 
announced  by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  may  be  purchased  from  the 
reporter.  The  entire  record  of  the 
hearing  will  be  retained  by  DOE  and 
will  be  made  available  for  inspection  at 
the  Office  of  Hearings  and  Appeals 
Public  Docket  Room,  Room  B-120,  2000 
M  Street.  N.W.,  Washington,  D.C.  20461, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m..  est..  Monday  through  Friday.  In 
addition,  the  public  record  in  the  appeal 
proceeding  is  now  available  for 
inspection  in  the  Public  Docket  Room. 
Copies  of  all  written  comments  received 
in  resp.mse  to  this  notice  will  be  made 
available  foi  inspection  in  the  Public 
Docket  Room  by  June  24, 1981. 

Issued  in  Washington,  D.C.  June  5.  1981. 
Thomas  L.  Wieker, 
Deputy  Director.  Office  of  Hearings  and 

Appeals 

Dppartmenl  of  Energy.  Washington.  June  4. 
19K1 

Decision  and  Order  of  the  Department  of 
Energy 

Intcrluciitory  Order 

Name  of  Petitioner;  Mobil  Oil  Corporation. 

Case  Number:  BEZ-0096. 

This  proceeding  was  initiated  on  March  12, 
1981  when  Mobil  Oil  Corporation  (Mobil) 
appealed  the  issuance  of  the  December  1980 
Entitlements  Notice,  46  FR  14157  (February 

26.  1981).  On  March  27,  1981,  the  Office  of 
Hearings  and  Appeals  convened  a  hearing  at 
which  representatives  of  Mobil,  ERA,  and 
several  interested  parties  presented  oral 
argument  on  Mobil's  Appeal.  See  Transcript 
of  Proceedings,  Case  No.  BEA-0630  (March 

27.  1981).  For  the  reasons  set  forth  below,  the 
Office  of  Hearings  and  Appeals  has  reached 
the  tentative  determination  that  the  factual 
record  which  has  been  developed  to  date  in 
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this  proceeding  is  insuJTicienl  to  enable  this 
Office  to  reach  a  determination  on  the  merits 
of  Mobil  8  Appeal.  We  have  reached  the 
further  tentative  determination  that  the 
information  required  to  make  a  doterminalion 
can  be  most  efTtMfively  gathered  by  ha\ing 
the  ERA  request  that  all  refiners  submit  the 
data  specified  in  the  Appendix  to  this 
Derision  and  Order  We  invite  comments  on 
our  tentative  findings  in  this  Order  Wntten 
comments  should  be  filed  with  the  Office  of 
Hearings  and  Appeals  by  [uiie  23.  1981   We 
will  hold  a  hearing  to  receive  oral  commcnlg 
on  I.ne  29,  1981. 

I.  Background 

I    The  E:::iUenienls  Program 

The  Entitlements  Program  is  designed  to 
allocate  equitably  the  benefits  of  access  to 
price-controlled  crude  oil.  in  furtherance  of 
the  statutory  objectives  set  forth  in  Section 
4lb|(l)  of  the  Emergency  Pi'troleum 
Allocation  Act  of  1973.  (F.P.\A].  15  U  S.C. 
753(b)(1)  Specifically,  tht;  Ei.titlements 
Program  is  in:pride.l  to  promote  the  objective 
of  ■equitd!  'e  cii.siribution  of  crude  oil  .  .  .  at 
equitable  prices  among  all  sectors  of  the 

petroleum  industry  "  EPAA.  section 
4|h)(ll(K).  15  U  S.C  section  753|b||lllF).  Si'e 
39  FR  31650  {Ajgiist  TO.  1974):  39  FK  39740 
(.November  11,  1974|-  Rather  than  physically 
allocating  price  controlled  cnide  oil  a.-nong 
refiners,  the  Entitlements  Vxii)i\am  requires 
transfer  payments  among  refiners,  the  net 
effect  of  which  is  approxima't  ly  to  equalize 
the  finanria!  b»;nefit3  of  access  tc  price- 
controlled  oil  Se>'  Asjn'.frc  Oi!  IV S)  Inc.. 
No  BEF.-'i491  (January  15.  1981]  (proposed 
decisionl. 

This  allocaiion  by  transfiM  p.iymenl 
mechanism  d»pends  upon  crude  oil  refiners 
filing  monthly  reports  listing  their  "crude  oil 
receipts"  of  price-controlled  crude  oil.  The 
DOE  regulations  define  the  term  "crude  oil 
receipts"  as  follows: 

"Crude  oil  receipts  '  mcjns.  as  to  a 
particular  refiner  the  volume  of  crude  oil  (i) 
booked  into  its  refineries  in  accordance  with 
accounting  procedure  generally  accepted  end 
consistently  and  histancaUy  applied  by  the 
refiner  concerned,  for  its  own  account  or  for 
the  account  of  a  firm  other  than  a  refiner  or 
(ii)  if  not  previou.-i'y  so  hooked  into  its 
refineries,  delivered  by  thai  refiner  for  its 
account  to  another  refiner  pursuant  to  a 
proces.sing  agreement  with  that  other  refiner. 
Crude  oil  receipts  shall  not  include  crude  nil 
received  by  a  refiner  for  the  purpose  of 
processing  at  its  refineries  for  the  account  of 
another  refiner  .4  pcrticLlur  crude  oil  rfceipt 
shall  be  deemed  to  have  occurred  when  the 
related  cost  is  booked  into  refire.-y  inventory 
w  accordance  with  accounting  procedures 
generally  accepted  and  consistently  and 
historically  applied  by  the  refiner  concerned. 
whether  or  not  such  crude  oil  has  been 
actually  received  by  that  rt  finer  except  th.it 
rnide  oil  delivered  by  one  refiner  to  another 
refiner  pursuant  to  a  processing  agreement 
will  be  deemed  to  have  been  delivered  by  the 
delivering  refiner  to  the  other  refiner  when 
the  risk  of  loss  passes  to  the  other  refiner 
under  the  particular  processing  agreement  or 
when  the  crude  oil  is  received  at  the  refinery 
of  the  other  refiner,  whichever  occurred  first. 
Crude  oil  which  as  been  added  by  ■  refiner  to 


its  inventory  and  which  is  thereafter  sold  or 
otherwise  disposed  of  without  pro<:cssing  for 
the  account  of  that  refiner  shall  be  deducted 
from  its  crude  oil  receipts  at  the  time  when 
the  related  cost  is  deducted  from  refinery 
inventory  in  accordance  with  accounting 
procedures  generally  accepted  and 
(  onsistently  and  historically  applied  by  the 
refiner  concerned  The  volume  of  domestic 
crude  oil  included  in  a  refiner  s  crude  oil 
receipts  shall  be  evidenced  by  and  consistent 
with  invoices  received  with  r«spe<:l  to  such 
crude  oil  receipts. 
10  CFR  211  62  (emphasis  added) 

LInder  the  provisions  of  the  Enlitliinenls 
Program,  every  eligible  refiner  is  issued  a 
number  of  entitlements  that  is  equal  to  the 
national  domest.c  crude  oil  siippl>  ratio 
(DOSR!  (as  definfd  in  10  CFR  211  62) 
multiplied  by  the  volume  of  the  crude  oil  runs 
to  stills  reported  by  the  refiner  for  a  given 
month  10  CFR  211  671.. )(1)  If  the  number  of 
entitlements  issued  to  the  refiner  m  a  month 
is  less  than  the  number  of  barrels  of  deemed 
old  oil  included  in  the  refine    ■;  (  !i.,s:.'d 
cnide  oil  receipts,  the  refiner  is  :•";  ..n"!  to 
pur(  h.iBe  enlillemen's   Conversely    if  the 
number  of  entitlements  issued  is  greater  than 
the  number  of  barrels  of  deemed  old  oil 
included  in  a  refiner  s  crude  oil  rece.pts.  the 
refiner  is  required  to  sell  entitlemerts  10  CVH 
211.67ib)  (1)  and  (<),  The  volume  of  deemed 
old  oil  attributed  to  a  njfiner  in  a  month  is 
equal  to  the  number  of  barrels  of  lower-t+er 
crude  oil  receipts  plus  a  fraction  (as  specified 
in  each  monthly  Entitlements  Notice)  of  the 
number  of  barrels  of  upp«'r  tier  oil  included  in 
its  crude  oil  receipts  10  Cre  211  67(b)(2).  The 
adjusted  deemrc!  ild  ail  receipts,  the  number 
of  entitlements  issued,  and  the  entitlement 
pur:  base  or  sale  obligation  of  ea..h  refiner 
arc  specified  in  the  monthly  Entitlem'-nts 
Notices  issued  by  the  DOE  The  net  efect  of 
this  mechanism  is  to  distribute  to  e.ic.h  n-finer 
a  proportionate  sh.ire  (based  upon  the 
refiners  cru<le  oil  runs  to  stillsl  of  the 
benefits  of  the  price-controllt^d  crude  oil 
reported  as  receipts  into  inventory  by  all 
domestic  refiners.  The  more  old  crude  oil 
received  by  refiners  into  inventory,  the 
greater  the  benefits  shared  by  all  refiners 

B  Effect  of  Decontrol  on  the  Entitlements 
Program 

On  January  Z&.  1981.  the  President  ordered 
the  immediate  decontrol  of  crude  oil  and 
refined  petroleum  products  Executive  Order 
No   12287,  46  Fed,  Reg  9909  (January  30. 
1961).  Section  1  of  the  Exec  utive  Order 
exempted  all  crude  oil  and  refined  petroleum 
products  from  the  price  and  alloca'ion 
controls  adopted  pursuant  to  the  EP.'XA  .ind 
directed  the  Secretary  of  Energy  to  revoke  the 
price  and  allocation  regulations  However. 
Section  3  specified: 

The  Secretary  of  Energy  may.  pursu.inf  to 
Executive  Order  No.  11790,  as  amended  by 
Executive  Order  No,  12038.  adopt  such 
regulations  and  take  such  actions  as  he 
deems  necessary  to  implement  this  Order, 
including  the  promulgation  of  entitlements 
notices  for  periods  prior  to  this  Order  and  the 
establishment  of  a  mechanism  for 
entitlements  adjustments  for  penod  prior  to 
this  Order. 
Id. 


Pursuant  to  the  authority  provided  in 
Section  3  of  the  Executive  Order,  the  ERA 
determined  to  issue  regular  entitlements 
notices  for  the  months  of  December  1980  and 
January  1981  and  then  to  issue  a  final  "clean 
up"  notice  lo  account  for  corrections  and 
administrative  and  judicial  determinations 
See  Notice  of  Proposed  Rulemaking. 
F.stablishment  of  Mechanism  for  Entitlements 
Adjustments  for  Periods  Prior  to  Decontrol  of 
Crude  Oil.  46  ¥A.  15112  (March  3.  1981).  See 
also  Ruling  1981-1  (February  IZ  1981).  46  F.R. 
12945  (Febuary  19.  1961).  However,  the  ERA  8 
Notice  does  not  discuss  whether  any 
adjustments  or  clarifications  to  the 
n>gulHlions  should  be  undertaken  to  impose 
entitlements  obligations  on  crude  oil  which 
was  produced  and  sold  at  controlled  prices 
but  which  was  not  reported  as  "crude  oil 
receipts"  by  a  refiner  prior  to  January  28. 

1981 

II.  Mobil's  Appeal 

In  its  Appeal.  Mobil  contends  that  the 
KRA's  issuance  of  the  December  1980 
Kniillemcnts  .Notice  exceeded  ER.-\'s 
statutory  authority  and  was  arbitrary  and 
capricious  Mobil's  appeal  concentrates  on 
the  "disappearance"  of  deemed  old  oil  from 
the  Entitlements  Program.  By 
dis.ippearance,"  Mobil  refers  to  price- 
controlled  crude  oil  produced  but  never 
reported  in  refiners'  crude  oil  receipts.  Mobil 
observes  that  this  phenomenon  can  be  seen 
in  the  decline  in  ther  DOSR.  which  is 
essentially  the  adjusted  ratio  of  price- 
contr<jlled  crude  oil  receipts  lo  crude  oil  runs 
to  stills  each  month.  The  DOSR  declined  at  a 
relatively  ste.idy  rate  from  January  1980 
(DOSR  =  0.224)  lo  November  1980  (DOSR  = 
0.098)  In  December  1980.  however,  the  DOSR 
dropped  by  43  percent  from  its  November 
value  to  a  value  of  0.056.  Mobil  asserts  that 
this  drastic  reduction  cannot  be  completely 
explained  by  either  a  reduction  in  the  volume 
of  price-controlled  crude  oil  being  produced 
and  sold,  or  by  an  increase  in  the  amount  of 
crude  oil  being  decontrolled  in  accordance 
with  the  gradual  decontrol  of  crude  oil.  [see 
10  CFR  212,72  (defining  "market  level  new 
crude  oil  ■);  10  Cra  212.74(a)  (exempting 
market  level  new  crude  oil  from  price 
controls))  and  the  tertiary  recovery  incentive 
progr.im  [see  10  CFR  212.78).  Mobil  alleges 
that  a  substantial  portion  of  the  decline  in  the 
DOSR  reflects  practices  adopted  by  some 
refiners  and  resellers  designed  to  delay  until 
after  January  28,  1981  the  booking  as  "crude 
oil  rec  eipts  "  into  refinery  inventory  of 
deemed  old  oil  that  was  produced  during  the 
period  of  price  controls.  Mobil  claims  that  in 
this  manner  refiners  could  avoid  the 
entitlements  purchase  obbgation  normally 
associated  with  the  receipt  of  price- 
controlled  crude  oil.  The  effect  of  such  action 
by  refiners  would  be  lo  avoid  sharing  with 
other  refiners  the  financial  benefits  of 
purchasing  price-controlled  oil.  Resellers  who 
held  price-controlled  crude  oil  on  January  28. 
1981  were  able  to  obtain  a  benefit  equal  to 
the  difference  between  controlled  and 
uncontrolled  prices. 

Mobil  suggests  that  some  of  these  practices 
were  probably  violations  of  the  price  and 
allocation  regulations  and  recommends  that 
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the  DOE'S  complieirce  activity  be  incrpitspd 
Hii\M-^er  Mobil  also  contends  that  much  of 
the  sht'.lcrii'.R  of  pricc-conlrolled  criidt?  oil 
from  the  Entilleniei-.ts  Progrdni  v\,js 
dccuinplislird  ihrouph  practices  v\liu.h  dni 
not  vioIhIc-  the  specific  terms  of  the  DOE 
Re^uljlions  a.s  lhe>  have  been  inli'r;':elcd  bj 
both  the  agency  and  industry  dLiiinj,  iht- 
i.-ngijing  operation  of  the  Eiitiilrmenti 
J'rogram  According  to  Mobil,  such  pracliics 
include  time  exchanges,  tier  trades,  and  the 
maintrn.inrp  of  offsile  (non  inventory) 
storage  of  pricecont.-olled  crude  oil   M(>t)il 
contends  that  these  practices  proliferated 
durinjj  the  concluding  period  of  pri(.e 
controls  Mobil  estimates  that  as  much  as 
Sno.ono  barrels  of  price-controlled  crude  oil 
per  d.i>  "escaped"'  entitlements  purchase 
obligations  during  the  fourth  quarter  of  1980 
The  firm  maintains  th.it  refiners,  resellers, 
and  producers  who  successfully  shr  llered 
price-controlled  crude  oil  from  the 
Fntitiements  Program  would  have  received  a 
benefit  of  up  to  $30  per  barrel. 

Mobil  correctly  points  out  that  a  reduction 
in  the  volumes  of  price-controlled  crude  oil  in 
Ihf  entitlements  system  decreases  the 
numerator  of  the  DOSR,  and  thus  the  DOSR 
itself  Sfp  Alabama  River  Pulp  Co..  BES-0588. 

7  IK)E  I (February  21,  1981).  When  the 

DOSR  dec  reases.  each  refiner  receives  a 
snuilliT  share  of  the  benefits  of  access  to 
prK.e  controlled  oil.  A  firm  which  normally  is 
an  entitlements  purchaser  is  then  required  to 
purchase  additional  entitlements,  while  a 
firm  whic  h  is  typically  an  entitlements  seller 
is  p<'rmitttd  to  sell  fewer  entitlements  or  may 
even  be  required  tc  purchase  entitlements. 
See.  PI.'    Ashland  Oil.  Inc..  BEA-0637.  Appeal 
filid  .March  25.  1981.  In  each  case,  the 
refiner's  post-entitlements  cost  of  crude  oil 
increases  As  a  result  of  the  failure  of  refiners 
lo  report  old  oil  as  "crude  oil  receipts."  Mobil 
contends,  the  Entitlements  Program  has  not 
fully  distributed  the  benefits  of  price- 
controlled  crude  oil. 

Mobil  asserts  that  the  ERA  has  been  aware 
of  this  si!i;dtion  for  a  considerable  period  of 
lin'e  and  has  failed  to  take  any  regulatory  or 
interpretive  action.  Mobil  believes  that  with 
the  advent  of  decontrol,  the  regulations, 
interpretations,  and  assumptions  underly  ing 
the  oiigong  Entitlements  Program  are  no 
liinyer  valid,  since  they  do  not  serve  their 
prmiaiv  purpose:  the  equitable  distribution  of 
the  benefits  of  price-controlled  crude  oil. 
Mobil  maintains  that  the  ER.-\  inlerprelalion 
of  lis  rules  which  permits  crude  oil  produced 
during  the  life  of  the  price  control  program  to 
escape  entillcmeiils  obligations  is  arbitrary 
and  capricious  Since  the  ER.A  inleipretatiun 
o' crude  oil  receipts  underlying  Ihe 
C€ilculalion  of  the  entitlements  indites  is  no 
longer  proper.  Mo'ii!  argues  the  Eiitilli'ments 
Notice  is  unlawful   Mobil  further  alleges  that 
the  Entitlements  Program  no  longer  seises 
any  of  the  national  energv  polu  >  objei  lives 
set  forth  in  Section  4iblil]  of  the  EP.\A.  The 
firm  asserts  that  under  E\e(i;l;\e  Order  No. 
12287.  the  DOE  is  required  lo  ni.ike  su(.li 
ad)ustmenls  to  the  Enlillenieiils  Progiam  as 
are  necessary  to  ensure  thai  the  Progiani  is 
concluded  in  an  orderly  and  eijuitabU' 
fashion.  Under  these  circumstances.  Ihe  ]'.R.\ 
IS  obliged  to  take  corrective  action,  according 
Id  Mobil.  Mobil  adds  that  by  issuing  Ihe 


December  1980  Entitlements  Notice  prior  to 
the  adoption  of  corrective  interpretations  and 
procedures,  the  ER.A  abused  its  discrelicn 
and  acted  in  an  arbitrarv  and  capricious 
manner.  The  firm  requesis  that  the  December 
1980  Notice  be  remanded  to  the  ER.A  with 
otcii  rs  to  recalculate  and  republish  Ihe  list 
based  on  modifications  uf  existing 
inlerpn'ta.ior.s 

III.  ER.\  Response  to  Mobil's  .Appeal 

On  March  26.  1981.  the  ERA  filed 
comments  in  opposition  to  Mobil's  appeal. 
The  ERA  contends  that  issuance  of  the 
December  1980  Entitlements  Notice  i\.is 
required  by  Section  211.67(i)  and  thai  the 
ER.A  therefore  lacked  discretion  not  lo  issue 
the  Notice.  The  ER.^  maintains  that 
postponem.ent  or  non-issuance  of  the  Notice 
would  have  constituted  agency 
noncompliance  with  its  validly  promulgated 
regulations  and  therefore  would  have  been 
unlawful.  Next,  the  ERA  asserts  that  it  has 
initiated  a  rulemaking  proceeding  lo  ensure 
an  equitable  and  orderly  termination  of  the 
Entitlements  Program  and  that  therefore  it 
has  not  abused  its  discretion  by  failure  to  act 
in  compliance  with  Executive  Ordei  No. 
12287,  The  ERA  further  contends  thai  any 
crude  oil  receipts  withheld  from  the 
Entitlements  Program  in  violation  of  the  DOE 
Regulations  should  and  will  be  handled 
through  the  enforcement  process.  The  ERA 
therefore  believes  that  the  mere  existence  of 
such  violations  does  not  constitute  grounds 
for  invalidating  the  December  .Notice.  The 
ERA  argues  that  Mobil's  allegation  that 
substantial  volumes  of  crude  oil  may  ha\e 
legally  escaped  the  entitlements  Progiam  as  a 
result  of  the  ERA's  interpretations  of  its  rules 
is  based  largely  on  unsubstantiated 
conjecture.  The  ERA  therefore  contends  ih.ii 
there  is  no  proper  basis  for  finding  its 
interpretrations  concerning  crude  oil  in  the 
supply  pipeline  (prior  to  receipt  in  refinery 
inventory)  and  on  time  exchange  lo  be 
arbitrary  or  capricious, 

IV.  Analysis 

With  regard  to  possible  violations  of  DOE 
regulations,  such  as  the  failure  of  firms  to 
certify  crude  oil  properly,  we  believe  that 
active  enforcement  by  the  DOE  is  the  mosi 
appropriate  solution  to  the  problems  raised 
by  Mobil.  To  the  extent,  hov^ever,  that 
Mobil's  Appeal  is  predicated  on  the  ER.A  s 
allegedly  improper  regulatory  interprcldtuii.s 
we  will  consider  the  firm's  claims. 

In  essence,  Mobil  asserts  thai  when  n.  i"\ 
firms  anticipated  decontrol,  they  adopted 
practices  to  sheltei  price-controlled  crudr  u.i 
from  entitlenieni  purchase  obliga'ions  b_\ 
keeping  the  crude  oil  from  being  reported  as 
crude  oil  receipts  Mobil  belinves  ihal  these 
practices  cons'.iluled  such  radical  chdiijjr'-  in 
the  circumstancts  under  which  the 
Entitlements  P,'ug.'c-.rn  opc^ales  as  tu  con'.|,icl 
the  ER.A  lo  niodfy  the  interpretations  and 
practices  it  used  in  gathering  Ihe  data  which 
form  the  basis  for  the  calculation  of  llie 
Entitlements  Nc'ne.  In  the  absence  of  sui.h 
corrections.  Mo'jil  asserts  the  continuation  ul 
Ihe  Entitlements  Program,  "as  is  "  through  the 
issuance  of  the  December  1980  Entillenii-i.ts 
Notice  was  arbitrary  and  capricious 

The  present  factual  record  in  this 
proceeding  is  insufficient  to  enable  us  lo 


reach  a  determination  on  the  merits  of 
Mobil's  Appeal  We  are  not  yet  in  a  position 
to  evaluate  fuUv  the  effeLi  of  the  F.R/\  s 
interpretation  on  the  disappearance  of  price- 
ciinliolled  crude  oi!  from  the  Entitlements 
Program  through  time  exchanges  and 
inventory  practices.  However.  Mobil  has 
raised  very  significant  issues  concerning  the 
ER.A  s  interpretations  of  ils  rules.  Moreover. 
we  do  not  believe  that  the  ER.A  s  contention 
that  it  lacked  Ihe  discretion  tf>  postjione 
issuance  of  the  December  1980  Enlillemenis 
Notice  pending  rev.sion  or  inlerpretation  of 
the  Entitlements  Progra.T.  regulations  is 
relevant  If  the  ERA's  inlcrp'-etations  or 
practices  led  Ir  arbitrary  and  capricinjs 
results,  the  appeal  should  be  granted  and  the 
Notice  should  be  recalculated  using  data 
derived  Irom  a  proper  interpretation  of  crude 
oil  receipts  For  these  reasons,  we  have 
lentativelv  determined  that  additional  fac  lual 
infoimalion  should  be  subm.itted  for  the 
record  in  this  proceeding 

The  central  premise  of  Mobil's  posiliim  is 
that  the  ERA  s  interpretations  of  the 
Entitlements  Program  regulations  and  the 
practices  historically  adopted  b>  both  the 
agrnry  and  the  industry  contemplated  an 
ongoing  program.  When  federal  controls  were 
continuing  Mobil  claims,  it  was  unnecessary 
lo  impose  an  entitlements  purchase 
obligation  on  a  barrel  of  price-controlled 
crude  oil  at  the  wellhead,  since  the  crude  oil 
v\niild  eventually  find  its  wa.v  through  the 
supply  chain  to  a  refiner's  inventory  Mobil 
believes  that  this  approach  might  be 
reasonable  for  an  ongoing  program  but  makes 
no  sense  at  Ihe  conclusion  of  the  program 
The  firm  explains  that  crude  oil  in  the 
pipeline  or  on  time  exchange  at  the  time  f)f 
decontrol  had  been  produced  and  sold  at 
controlled  prices  However,  that  crude  oil 
v\ould  escape  an  entitlement  purchase 
obiiyaticin  under  current  ERA  inlerprelatums. 
Mobil  argues  that  the  incentive  under  these 
interpretations  to  withhold  crude  oil  from 
refinery  receipts  mushroomed  as  the 
expectation  of  imminent  decontrol  increased. 
Consequently  Mobil  believes,  certain 
refiners,  resellers,  and  producers  garniTed 
exceptional  benefits  at  the  expense  of  all 
refiners 

Moliil  has  submitted  information  whuh 
iiidit  ates  'hat  as  much  as  520.000  barrels  per 
dav  of  crude  oil  sold  bj  producers  at  lower- 
tier  prices  and  426,000  barrels  per  day  of 
crude  oil  sold  at  upper-tier  dav  ma_\  have 
esi  iiped  entitlement  purchase  obligations 
u.iring  the  month  of  December  1980.  The 
(hiih  enlitlemeni  purchase  obligation  on  that 
volume  of  crude  oil  is  S22.2  million:  the  tnlal 
value  of  the  "lost"  entitlements  for  the  month 
appioaches  S668  million,  or  approximatelv 
SI  .50  per  barrel  of  crude  oil  run  to  stills  1  o 
Ihr  extent  ihat  these  data  are  Correct,  they 
m.av  indicate  Ihal  Ihe  ER.A  interpretations  of 
its  rules  for  calculating  old  oil  receipts  under 
the  Enlitlemcnts  Progiam  led  lo  such 
ni,,r,ifestlv  artiitrary  results  during  December 
1980  as  lo  make  remlerpreiation  or  revision 
nf  ilie  Program  mandatory . 

.Mobil's  data  may  not  be  fully  accurale, 
Mobil  compiled  its  data  by  comparing 
category  by  category,  the  volumes  of  crude 
oil  produced  and  sold  to  first  purchasers,  as 
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reported  on  Form  RRA-182  ("Domestic  Crude 
Oil  First  Purchase  Report")  with  the  volumes 
if  crude  oil  received  into  refinery  inventories 
<i3  reported  on  Form  ER.'X-ig  ("Domestic 
f'rudf  Oil  Entitlements  Program  Refiners' 
M.inlhly  Report  ').  The  datd  do  not  revenl  the 
extent  of  ddiu-stments  or  corrections  to  prior 
months  reports,  nor  do  they  indicdle  the 
manner  m  which  discrepiinc  les  between  the 
two  reports  .inse  Mobil  cdnnol  with 
precision  eslima'e  the  impdct  on  ilself  tir  on 
the  Enlitlemen's  Pros^r.im  hs  d  whole    if  the 
ERA  interpretdtion.s  whii.h   in  effect,  fle.ise 
from  entitlement  purchase  obligations  the 
crude  oil  held  uutsule  refinery  inveiilory  or 
on  lime  exchange  on  January  29   1981    Nor 
can  Vlobil  separate  the  ef.'ects  of  those 
practices  from  outright  fraudulent  practices 
which  may  be  corrected  through  the 
enforcement  process 

We  find  Mobil's  arguments  to  be  plausible, 
but  the  record  is  incomplete  us  to  the 
magnitude  of  the  alleged  practices  which 
have  occurred  within  the  scope  of  the  ERA  s 
regulations  and  interpretations,  as  compared 
to  the  magnitude  of  outright  violations  of  the 
regulations.  It  appears  that  neither  Mobil  nor 
the  ERA  has  adequate  information  on  this 
problem.  We  must  obtain  an  estimate  of  how 
much  priceconti  oiled  crude  oil  disappeared 
from  the  Entitlements  Program  within  the 
scope  of  the  ERA  s  interpretations  before  we 
can  determine  whether  the  ERA  abused  its 
discretion  by  issuing  the  December  1980 
Entitlements  Notice.  No  regulatory  prng.'-am 
can  be  expected  to  v^ork  peifectly;  the  mere 
existence  of  particular  problems  in  the 
administration  of  a  program  does  not 
neces-sarily  require  correction.  However,  if 
'he  circumstances  surrounding  a  program 
change  significantly,  amendment  or 
reinterpre'ation  of  the  program  is  generally 
appropriate.  Sfi-  ALiska  .\\j::h  Sliipc 
Entitlements.  6  DOE  \  m\Z(S.\  (1980|  Further. 
if  the  environment  m  which  a  regulatory 
program  is  functioning  changes  su  radically 
that  the  original  purposes  of  the  program  are 
no  longer  ser\fd.  then  ihe  ayeni  y  may  be 
compelled  to  act  As  noted  by  the  Court  in 
Geller  v.  FCC.  610  F  2d  9~3  (DC.  Cir  1979) 
(per  curiam): 

Undeniably,  an  ageiKy  normally  pos.sesses 
a  generous  measure  of  discretion  respecting 
the  launching  of  rulemaking  proceedings  But 
though  the  discretion  typically  is  broad,  its 
exercise  is  Reviewable  ;f  plainly  misguided. 

.  .  And  it  goes  without  saying  that  ihe 
agency  cannot  sidestep  a  reexamination  of 
particular  regulations  when  abnormal 
circumstances  make  that  course  imperative. 
Id.  at  979  (footnotes  omitted). 

Administrative  rules  and  regulations  are 
intended  for  continuing  application. 
Circumstances  may  modify  the  environment 
within  whiiJi  those  administrative  regiilations 
are  applied.  As  a  result,  a  consistent 
application  of  existing  regulations  may  have 
an  effect  neither  contemplated  nor  intended 
at  the  time  the  rule  was  promulgated  Mobil 
argues  that  just  such  compelling 
circumstances  exist  with  regard  to  the  ER.As 
interpretation  of  crude  oil  receipts  However, 
the  record  in  this  case  does  not  clearly 
establish  the  effect  on  the  DOSR  of  the  ERA  s 
practices  and  interpretations  regarding  crude 
oil  receipts. 


The  procedures  which  govern  the  DOE'S 
consideration  of  Appeals  are  set  forth  in  10 
CFR  Part  205.  Subpart  H  Section  205  106 
contemplates  two  alternative  approaches 
when  the  record  lacks  sufficient  information 
upon  which  to  base  a  decision.  Section 
205  106(a)(1)  specifies  that  the  DOE    may 
initiate  an  investigation  of  any  statement  in 
an  appeal  and  utilize  in  its  evaluation  any 
relevant  facts  obtained  by  such 
investigation  "  Section  205  106(a)(2|  spe(  ifies 
that  Ihe  DOE  may  request  addilion.il 
informa;ion  from  Ihe  appellant   In  the  present 
case.  Mobil  has  presented  significant  but  not 
wholly  conclusive  evidence  in  support  of  its 
■Appeal   Mobil  apparently  lacks  aci  ess  to  the 
type  of  information  required  to  complete  the 
fa<  tual  record   Consequeiii'y    it  would  be 
poinlli'ss  to  request  .Mobil  lo  supplement  its 
Hulimission.s  in  this  proceeiliriK  Insle.ut.  we 
will  exerciSL'  our  discretion  to  i,:it,.(!c  ,in 
invesngalion  pursuant  lo  Section 
205  lOfi(a)il)   We  believe  that  the  following 
informathm  must  be  obtained 

(1)  The  volume  of  pnce-cnntrolleii  c  rude 
oil  to  which  refiners  and  their  affilia'es  held 
title  on  January  20.  1981  but  whu  h  was  not 
reported  as  'cr'ule  oil  receipts  "  on  Form 
ERA  49  for  periods  prior  to  January  28.  1981 

(2)  rhe  volume  of  price-controlled  crude 
oil  exchanged  away  and  not  repayed  prior  to 
January  2B.  1981 

(3)  The  volume  of  pri(,e-i:ijii'rolled  crude 
oil  Sold  pursuant  lo  matching  purchase  and- 
sale  agreements  in  which  the  selling  rt-'iner 
had  not  yet  purchased  the  matching  volume 
by  January  28   1981  and  which  was  not 
reported  as  '"crude  oil  n-ieipts"  for  periods 
prior  lo  January  28.  1981 

(4|  The  acrouiitinjj  system   ised  by  each 
refiner  to  report  crude  oil  receipts  im  tuiiing 

(i)  when  the  firm  historicity  and 
consiiitently  books  crude  oil  into  inventory 
for  tax  (IRS)  purposes; 

(ii)  when  the  firm  historically  ami 
consistently  books  crude  oil  into  refinery 
inventory  for  entitlements  purposes: 

(in)  when  and  how  Ihe  firm  historically 
and  consistei'lly  reports  for  entitlements 
purposes  volumes  nf  cnide  oil  exi:hanKed  ;:i 
time  exchanges  and  in  hark  to  bark 
(matching  pun  h.ise  and  sale]  a>;reemerts. 

(5)    The  names  .ind  ad.iresses  of  any 
producers  or  resellers  to  whi;  h  refiners  owed 
crude  oil  on  exi  hange  transactions  on 
January  28,  1V181  ar.il  the  volumes  of  crude  oil 
owed. 

Since  this  inform.uion  is  generally 
proprietary  commercial  information   we  ha;e 
determined  that  the  most  appropriate  method 
of  gathering  this  information  is  to  order  the 
Economic  Regulatory  ,'\<iminislriition  to 
request  this  information  from  ,iil  refiners    Ihe 
proposed  text  of  the  questions  is  set  forth  in 
the  Appendix  to  this  Decision.  I'pon  receipt 
of  the  data,  the  ERA  will  be  required  to 
compile  aggregate  results  wh:i:h  will  be 
submitted  for  the  record  in  this  proceeding 
and  will  be  made  public  for  .Mobil  and 
interested  parties  to  utilize  in  their  own 
filings. 

Accordingly:  The  Office  of  Hearings  and 
.^ppeals  invites  written  comments  by  June  23. 
1981  on  whether  Ihe  following  Order  should 
be  issued: 

(1)  The  Assistant  Administrator  for 
Petroleum  Operations  of  Ihe  Economic 


Regulatory  Administration  shall  send  to  each 
refiner  that  participates  in  the  Entitlements 
Program  a  questionnaire  which  contains  Ihe 
questions  set  forth  in  the  Appendix  to  this 
Order  The  questionnaire  shall  be  sent  by 
telegram  and  by  certified  mail  within  one 
week  of  the  issuance  of  this  Order. 

(2)  F^ch  refiner  that  participates  in  the 
Entitlements  Program  shall  be  required  to 
complete  the  questionnaire  referred  to  in 
Paragraph  (2)  above  and  file  its  reply  with  the 
ER.A  no  later  than  two  weeks  following  its 
receipt  of  the  quesitionnaire.  The  reply  shall 
be  filed  via  certified  mail.  A  refiner  may 
request  confidential  treatment  of  it*  reply 
pursuant  to  10  CFR  205.9(0- 

(J)  The  ERA  shall  aggregate  the  data 
received  pursuant  to  the  procedures  specified 
in  Paragraphs  (21  and  (3)  above  and  file  a 
preliminary  report  with  the  Office  of 
Hearings  and  Appeals  no  later  than  two 
weeks  after  its  receipt  of  completed 
questionnaires  from  at  least  seventy  (70) 
percent  of  the  refiners  that  received  the 
questionnaires.  Within  two  weeks  after  filing 
the  preliminary  report,  the  ERA  shall  file  a 
Final  Report  The  ERA  shall  publish  the  Final 
Report  or  a  summary  of  (he  Final  Report  in 
I  he  Federal  Register. 

(4)  The  Office  of  Hearings  and  Appeals 
will  convene  a  public  hearing  in  this 
proceeding  as  soon  as  possible  after  the  filing 
of  Ihe  Final  Report 

Dated   June  4.  1981. 
(ieorge  B  Breznay. 
DiriTtor.  Offu'.e  of  Hearings  aod  .■\ppifuls. 

.Appendix 

The  ERA  will  be  required  to  send  the 
following  questionnaire  lo  each  refiner  that 
participates  in  the  Entitlements  Program. 

Please  answer  the  following  questions  with 
respect  lo  crude  oil  held  by  your  firm, 
including  all  afRlialed  and  related  firms  or 
other  entities  (whether  incorporated  or 
unincorporated,  partnership,  sole 
proprietorship,  or  joint  venture).  If  any  crude 
oil  referred  to  in  your  answer  is  jointly  held 
with  another  domestic  refiner,  report  your 
ownership  of  that  crude  oil  in  a  manner 
consistent  with  your  historical  and  consistent 
reporting  practice  for  Form  ERA-49. 

|1 )  State  the  volume  of  (a)  lower  tier  crude 
oil,  (b)  upper  tier  crude  oil.  and  (c)  upper  tier 
Alaskan  North  Slope  [ANSJ  cnide  oil.  to 
which  yjur  firm  held  title  at  12:01  AM  on 
January  28.  1981  but  which  was  not  reported 
as  "crude  oil  receipts  "  for  periods  prior  to 
January  28.  1981  on  any  Form  ERA-19  or 
correction  or  amendment  to  Form  ER.A— 49 
filed  by  your  firm. 

(2|  Stale  the  volume  of  (a)  lower  tier  crude 
oil.  (b)  upper  tier  crude  oil.  and  (c)  upper  tier 
.•\.\S  crude  oil.  which  your  firm  had 
r\i  lniri:f(!  with  iilhtT  rffitirrs  prior  to 
1  ir:i!,iiv  28    I'lHl,  ('I  which  had  not  been 
ri'p.iu'j  <•!  wiur  firm  prior  to  January  28,  \M\ 
and  (li)  which  your  firm  had  not  reported  .is 
"crude  oil  re(  eipts  '  on  Form  ERA'-19  for 
periods  prior  to  January  28.  1981. 

I  tj  State  the  volume  of  (a)  lower-Iiei  crude 
oil.  (b)  upper-tier  crude  oil,  and  (c)  upper  iier 
A.N'S  crude  oil.  which  your  firm  had 
exchanged  with  firoJucem  or  rcseiit-r^  pnor 
to  lanuary  28.  1981,  but  which  (i)  had  not 


been  repaid  to  your  finn  prior  to  January  28. 
1981.  and  (ii)  your  flrra  had  oot  reported  at 
crude  oil  reoelplf"  on  Form  ERA-49  for 
periods  prior  to  January  28. 1981. 

(4)  Slate  the  volume  of  (a)  lower-tier  crude 
oil.  (bj  upper-tier  crude  oil,  and  (c)  upper-tier 
ANS  crude  oil  sold  to  other  refiners  prior  to 
January  28. 1961  pursuant  to  a  matching 
purchase-and-sale  agreement  in  which  your 
rirm  hud  not  yet  purchased  the  matching 
volume  prior  to  January  28. 1981  and  had  not 
reported  the  original  crude  oil  at  "crude  oil 
receipts"  on  Form  KRA-49  for  a  period  prior 
lo  January  28. 1981  or  had  reported  the 
original  crude  oil  as  "crude  oil  receipts"  but 
had  subsequently  deducted  from  "crude  oil 
receipts"  upon  sale  to  the  other  firm. 

(5)  Stale  the  volume  of  (aj  lower-tier  crude 
oil.  (b)  upper-tier  crude  oil.  and  (c|  upper-tier 
A.NS  crude  oil  sold  lo  producers  and  resellers 
prior  to  January  28. 1981  pursuant  to  a 
matching  piirchase-and-sale  agreement  in 
which  your  firm  had  not  yet  purchased  the 
matching  volume  prior  to  January  28, 1981 
iind  had  not  reported  the  original  crude  oil  as 

crude  oil  receipts"  on  Form  ERA-49  for  a 
period  prior  to  January  28, 1981  or  had 
reported  the  original  crude  oil  as  "crude  oil 
receipts"  but  had  subsequently  deducted 
from  "crude  oil  receipts"  upon  sale  to  the 
other  firm. 

(6)  Please  explain  the  manner  in  which 
your  firm  has  determined  crude  oil  receipts 
into  inventory: 

{ij  for  tax  (IRS)  purposes: 

(ii)  for  entitlements  purposes.  If  different 
from  (i).  please  explain  the  reasons  for  such 
difference. 

(7)  State  when  and  how  your  firm 
historically  and  consistently  reports  as 

crude  oil  receipts"  into  refinery  inventory 
volumes  of  crude  oil  (a)  exchanged  in  time 
exchanges  and  (b)  sold  in  matching  purchase- 
and-salp  agreements. 

|8)  Slate  the  names  and  addresses  of  any 
producers  or  resellers  that  your  firm  owed 
crude  oil  on  exchange  or  in  a  matching 
purchase-and-sale  agreement  at  12:01  A.M. 
|dnurar>'  28.  1981  and  indicate  the  volume 
owed  to  each. 

\n<  Oor   HI    1IWI7  Filed  ft- 23-81,  8:45  «m| 
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Issuance  of  Decisions  and  Orders; 
Week  of  May  18  Through  May  22, 1981 

During  the  week  of  May  18  through 
May  22, 1981,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  fUed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summan,'  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal  I 

Co,'!:er.  Shannon.  Rill  B^  Scott,  5/20/81.  BFA- 
0597 

Collier.  Shannon.  Rill  &  Scott  filed  an 
Appeal  from  a  partial  denial  by  the  Assistant 
.Administrator  for  Enforcement  of  the 
F.conomic  Regulatory  Administration  of  a 


Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  In  considering  the  Appeal,  the  DOE 
found  that  certain  of  the  documents  which 
were  initially  withheld  under  Exemption  4 
should  be  released  to  the  public.  lmporU>ni 
issues  that  were  considered  in  the  De<:ision 
and  Order  were  (iJ  the  Application  of 
Exemption  4  to  information  generated  by  the 
DOE  and  related  to  underlying  information 
obtained  from  a  person  outside  the 
Government,  (ii)  the  extent  to  which 
Information  obtained  by  the  DOE  from  a 
person  other  than  the  person  to  whom  it 
relates  may  be  deemed  confidential  and  (in) 
the  application  of  privilege  to  documents  as 
an  independent  ground  for  withholding 
material  under  Exemption  4. 

Remedial  Orders 

Corpus  Christi  Managemenl  Company.  /   H' 
McKellip.  S/19/81.  DRO-0123 

On  October  4. 1978,  Corpus  Christi 
Management  Company  and  J.  W.  McKeliip 
filed  a  Statement  of  Objections  to  a  Proposed 
Remedial  Order  which  was  issued  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  (ERA).  In  the 
Proposed  Remedial  Order,  the  ERA 
determined  that  the  petitioners  had  charged  a 
price  for  the  first  sales  of  crude  oil  from  three 
properties  which  exceeded  the  maximum 
lawful  selling  price  for  such  sales.  The  PRO 
was  issued  to  Corpus  Christi  Management 
Company  and  McKellip,  because  the  Office 
of  Enforcement  had  information  that  led  it  to 
believe  that  Corpus  Christi  Management 
Company  and  McKellip  were  the  operator 
and  working  interest  owner,  respectively,  of 
the  properties.  After  examining  the  Statement 
of  Objections  and  related  filings,  the  Office  of 
Hearings  and  Appeals  determined  that 
McKellip  had  never  been  a  working  interest 
owner  of  the  properties,  and  dismissed  him 
from  the  PRO.  The  Office  of  Hearings  and 
Appeals  also  found  that  the  working  interest 
owners  of  the  property  have  been,  al  various 
times,  Petrotex  Holding  Company  and 
Texcellere  Corporation,  and  joined  these 
firms  to  the  PRO.  Finally,  the  Office  of 
Hearings  and  Appeals  determined  thai 
Corpus  Christi  Management  Company  had 
sold  lower  tier  crude  oil  at  upper  tier  and 
market  prices,  and  issued  the  PRO  in  a  final 
form  to  Corpus  Christi  Management 
Company,  Texcellere  Corporation  and 
Petrotex  Holding  Company. 
RPL  Oil  Company.  Inc..  5/21/81.  DRO-031S 

RPL  Oil  Company.  Inc.,  filed  a  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
(PRO)  issued  to  the  firm  on  May  4. 1979  b\ 
the  Southwest  District  of  the  Economic 
Regulatory  Administration  (ERA).  In  the 
PRO,  the  ERA  determined  that  RPL  had  sold 
crude  oil  at  prices  that  exceeded  the 
maximum  lawful  levels  permitted  under  DOE 
regulations.  In  the  present  proceeding,  the 
DOE  concluded  that  RPL's  Statement  of 
Objections  be  denied.  The  important  issues 
discussed  in  the  Decision  and  Order  include 
(i)  the  exclusion  of  injection  wells  from  the 
calculation  of  a  crude  oil  producing 
property's  average  daily  production:  (ii) 
whether  Ruling  1974-29  is  being  unlawfully 
applied  retroactively  in  this  case:  and  (iii) 


whether  these  proceedings  should  be  stayed 
pending  a  final  resolution  of  judicial 
proceedings  involving  the  vahdily  of  Rulinji 
19-4-29. 

Remedial  Orders 

In  the  following  cases  inxoUmg  Proposed 
Remedial  Orders  and/or  Interim  Remedial 
Orders  for  Immediate  Compliance,  no 
Statements  of  Objections  were  filed.  The 
DOE  therefore  issued  the  orders  in  final  form. 

Company  Name  and  Case  .\'o. 

Nello  Sbrega.  d.b.a.  Elmwuod  Service  Station. 

BRW-0091 
Roger's  Standard  (Slrasheim).  BRW-0095 

Petition  for  Special  Redress 

Isthmus  Trading  Corporation.  5  2'J  81.  BEC- 
0055.  BES-0152.  BET-0ir,2 
Isthmus  Trading  Corporation  filed  a 
Petition  for  Special  Redress  and  Applications 
for  Stay  and  Temporary  Stay  with  the  Office 
of  Hearings  and  Appeals  of  the  Department 
of  Energy.  In  its  Petition  for  Special  Redress. 
Isthmus  requested  that  the  Office  of  Hearings 
and  Appeals  quash  a  subpoena  duces  tecum 
issued  to  the  firm  by  the  Audil  Director. 
Houston  Crude  Reseller  Division.  Office  of 
Enforcement.  Department  of  Energy.  Isthmus 
requested  a  review  of  the  subpoena  pursuant 
to  10  CFR  205.8(b)(4).  However,  without 
reaching  the  merits  of  Isthmus'  Petition,  the 
Office  of  Hearings  and  Appeals  determined 
that  the  allegations  raised  by  the  firm  did  not 
constitute  the  type  of  extraordinary 
circumstances  under  which  the  Office  should 
exercise  its  review  authority.  Consequently, 
the  firm's  Petition  for  Special  Redress  was 
denied,  and  its  Applications  for  Stay  and 
Temporary  Stay  were  dismissed. 

Requests  for  Exception 

Beacon  Oil  Company.  5/20,  SI.  BEE-1382 

Beacon  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.67  in  which  the  firm  sought  exception 
relief  from  the  Entitlements  Program  for  the 
period  Januar\'  1980  through  December  1980. 
The  DOE  found  that  the  firm  failed  to  qualify 
for  prospective  exception  relief  for  the 
August  1980  through  December  1980  period 
under  the  agency's  Delta  standards  and  thai 
the  firm  failed  to  demonstrate  that  it 
warranted  retroactive  exception  relief  for  the 
Januarv'  1980  through  July  1980  period. 
Accordingly,  exception  relief  was  denied. 

Road  Oil  Sales.  Inc.,  5/21/81.  BEE-1350 

Road  Oil  Sales.  Inc  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.67  in  which  the  firm  requested  that  the 
DOE  grant  it  a  period  of  twelve  months  to 
locate  the  broker  who  possibly 
misrepresented  the  classification  of  oil  for 
which  Road  Oil  incurred  an  entitlement 
purchase  obligation  of  $1,344,326.  In  the 
alternative.  Road  Oil  requested  an  extension 
of  lime  in  which  to  meet  its  entitlement 
purchase  obligation.  In  considering  the 
request,  the  DOE  determined  that  Road  Oil  s 
difficulties  in  meeting  the  entitlement 
purchase  obligation  appeared  to  be  due  to 
financial  obligations  imposed  upon  the  firm 
bj  its  parent  corporation.  Since  Road  Oil 
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failfd  to  provide  ar.\  findni  in!  d.iirt 
conrprntng  thn  p.iri-nt  comp.iin    Ihc  DOE 
could  nol  conclude  th^ii  the  iipplicHnl  l.irkcd 
sufficient  resourci's  to  mi'f.'l  its  ohlijj.ii'nn   In 
addition,  the  DOE  noti'd  thdt  Ihc  firm 
provided  no  evidence  ihdl  the  present 
classification  of  the  product  in  question  i» 
incoirect.  Accordingly.  Road  Oil  s 
Application  for  Exception  was  denied. 

Tosco  Corporation.  5/20, 81  BEE- 1827 

Tosco  Corporation  filed  an  Application  for 
Exception  from  the  provisiun.s  of  10  CKR 
211.67  (the  Enli'lempnls  ProgramI  in  VNhii_h 
the  firm  sought  the  issuance  of  aildilional 
entii!i.'mi?nts  to  the  firm  for  crude  oil  which  it 
purchased  as  inventory  for  its  newlv  acquired 
refinerv    In  t onsidering  the  request,  the  DOE 
determ;r.L.-d  that  Tosco  had  failed  lo  show 
thai  the  Enliilements  Program  resulted  in  a 
gross  inequity  or  serious  hardship  with 
respect  to  the  firms  inventory  receipts 
.According'v    Toscos  Application  for 
Exception  uis  denied 

Motion  for  Evidentiary  Mearing 

0'''!.eofSpfL!ulCou::sfl.  5  18  til.  BEH- 
0021.  BED-0020 
hi  a  Decision  issued  on  May  18,  19fll.  tht? 
Office  of  Hearings  and  Appe.ils  considered  a 
Motion  for  Evidentiary  Hearing  and  Motion 
for  Discovery  submitted  by  the  Office  of 
Special  Counsel  in  connection  w;th  an 
exception  proceeding  involving  the 
calculation  of  inter  affiliate  ir.insfe.'  ;:r:i.es  for 
foreign  crude  oil  by  the  Standard  Oil 
Companv  (Indiana)  (Case  \o  DEF.-8J44)   In 
denying  the  .Motion  for  Evidentiary  Meanng. 
the  OllA  determined  that  the  Office  of 
Special  Counsel  had  failed  to  m.ike  any  of  the 
showings  set  forth  in  10  CKR  205  M  [setting 
forth  contents  of  Motion  for  Evideniary 
Proceeding),  In  considering  the  Motion  for 
Discovery,  the  Office  of  Hearings  and 
Appeals  made  determinations  of  materiality 
and  relevance  with  respect  to  each 
interrogatory  posed  in  the  Motion  On  the 
basis  of  this  analysis,  discovery  was 
approved,  and  Standard  Oil  Company 
(Indiana)  was  required  to  answer  a  number 
of  questions  and  to  supply  underlying 
documentation  within  30  days  of  service  of 
the  Order 

Interlocutory  Order 

I  '■■..  ■■    '  s .  '  >  :a'.  Counsel  for  Compliance.  5/ 
IS.  81.  BRZ-0O98 
The  Office  of  Special  Counsel  of  the 
Department  of  Energy  (OSC)  filed  a  request 
to  limit  participation  in  an  enforcement 
matter  involving  a  Proposed  Remedial  Order 
which  the  OSC  issued  to  Exxon  Company. 
U.S.A.  on  May  9.  1980  (Case  No  BRO-1271). 
The  OSC  motion  sought  to  strike  from  the 
record  the  Notices  and  Statements  of 
Objections  which  were  filed  in  the 
enforcement  proceeding  by  American 
Petrofina.  Inc.  (Final.  Gulf  Oil  Corporation, 
and  Chevron  U.S.A..  Inc.  Additionally.  OSC 
moved  to  deny  any  participation  in  the  Exxon 
enforcement  proceeding  by  Fina  Gulf  or 
Chevron  In  the  present  Decision,  the  DOE 
concluded  that  Fina.  Gulf  and  Chevron  failed 
t.)  demonstrate  that  they  have  any  interest  in 
the  Exxon  enforcement  proceeding,  and  that 


thev  therefore  should  nol  be  allowed  lo 
participate  in  that  pro(  ee,!ing  The  DOK  also 
foind  thai  OSC  wnuld  be  prej'i'lii  ed  if  it  had 
lo  respond  'o  three  additio'ial  Siatemenl-i  of 
Ob|pclions   hut  vsotild  not  be  prejijilu  t-d  \i\ 
the  mere  retent'on  of  that  material  in  the 
record   .Accnrdinglv    the  \ol;ces  ami 
Statements  of  Ob|ei  tions  were  slrn  kee  fium 
the  record  as  .\otn  es  and  Stalenionis  of 
Ob)ei  lions,  but  were  retained  in  the  record 
as  comments 

Supplemental  Orders 

Beat  on  Oi!  Cumpcn^    .5  22  81   Bt  V-<a?r 

On  Its  own  motion,  the  DOE  issued  a 
Supplemental  Decision  and  Order  to  Beai nn 
Oil  Company  which  required  the  firm  lo 
purchase  $072,464  of  entilli'm>:it»  for  the 
excessive  entitlements  exception  rr'lief 
received  by  the  firm  during  its  197B  fisi.ul 
>ear  This  Supplemental  Order  amended  the 
previous  Supplemental  Order  issued  to  the 
firm  in  which  the  DOE  found  that  the  firm 
had  received  excess  exception  relief  from  the 
provisions  of  10  CYV.  211  67  (the  Entitlements 
Program)  for  its  1978  fiscal  year  Sic  Rvui  on 

Oil  Co.  8  DOE  1 .  No  DEX-0153  (April 

22.  1981). 

Chovron  VS..\.  Inc.  5/21/81.  BE.\-013S 

Chevron  L'  S.A.,  Inc..  Tiled  a  request  for  a 
Supplement.il  Order  to  correct  an  Appeal 
determination  in  which  Chevron  was  granted 
an  excessive  level  of  entitlements  relief  In 
adililion.  Chevron  requested  that  il  be 
gr.inted  additional  entitlements  to  provide 
the  firm  with  interest  on  the  value  of  the 
entitlements  ,1  was  granted  in  the  Appeal 
determ.ination   Chevrons  request  was 
granted  m  part  The  Decision  and  Older 
ini.re.ised  Chevron  s  entitlement  iiblig.ition 
for  the  next  Entitlement  Notice  published,  lo 
adjust  for  the  excessive  level  of  relief: 
however  Chevrons  request  for  an  interest 
adjustment  was  der'.ied  as  not  constituting 
"si^jnificantlj  changed  i.ircunistani  es" 
w.irranting  relief 

C.-ansti)n  O:.'  Sen  icc  Co..  5  W  81.  HEX-CCW^ 

On  May  19  1981   the  DOE  issued  a 
Supplemental  Deiision  and  Order  to 
Cranston  Oil  S<'rvice  Co  (Cranston)    I  he 
Decision  and  Order  spi'iified  the  method  by 
which  funds  held  in  a  previously  esl.itilished 
escrow  accoun!  were  to  be  disbursed  in  order 
to  satisfy  a  portion  of  Cranston  s  prior 
overcharges  for  =2  heating  oil  In  additun. 
the  Order  specified  that  Cranston  and  the 
DOE  Region  I  Offi.e  of  Enforcement  should 
agree  on  a  compliance  plan  lo  make  certain 
thai  Cranston  completes  the  remainder  of  its 
refunds  no  later  than  September  .10.  1981 

LunJay-Thagcrd  Oil  Company.  5/20/81. 
B)iX'0201 

On  Max  20.  1981   the  DOE  issued  a 
Decision  and  Order  to  Lunday-Thagard  Oil 
Company  that  reviewed  the  firm's  isao  fiscal 
year  exception  relief  from  purchasing 
entitlements  as  required  by  10  CFR  211.67 
The  Decision  and  Order  determined  that 
I.unday-TTiagard  received  excess  relief  during 
its  1980  fiscal  year  and  therefore  required  the 
firm  to  purchase  entitlements  lo  refund  the 
excess  amount. 


Protective  Order* 

The  following  firms  filed  Applications  f oi 
Pioleclive  Orders  The  appliuitions.  if 
granted,  would  .-esull  in  the  issuance  by  the 
DOE  of  the  pr-jposed  Protective  Orders 
submitted  by  the  firm.  The  DOE  grantetl  the 
following  applii  ations  and  issued  the 
requested  Protei  live  Orders  as  Orders  of  the 
Dep.irtmenl  of  Energy: 

.S'ame  and  Cusp  So. 

I.ittle  America  Refining  Co,,  Inc..  Chevron 

USA.  Inc.,  BEj-0198 
Little  America  Ref.,  Co..  Inc..  Cities  S«-rvii.e 

Co    BEI-0199 
Little  America  Ref,  Co.,  Wyoming  Refining 

Co  .  BEI-0200 

DismissaU 

The  following  submissions  were  dismissed 
without  prejudice: 

Same  and  Case  So. 

A.  O.  Smith  Corp..  BEE-1661,  BEL-1601 
Dave  Breslcy  dlhja  Bloomingdale  Sc'rvice. 

BRR-0118 
Charter  Oil  Co..  BER-OHO,  BES-016],  BET- 

0161 
Giant  Industries.  Inc..  BEE-0272.  BEL-0272 
Goldsby's  Exxon.  BRO-00B7 
Mobil  Oil  Corporation.  BEA-0294 
Pacific  Refining  Co..  BEE-1287 
Piedmont  Natural  Gas  Co.,  DEF^2.37 
Texaco.  Inc..  DEA-0350 
US.  Oil  and  Refining  Company.  BEI.-1418 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  avaiidbie  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  B-120. 
2000  M  StreeL  N.W..  Washington.  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
except  federal  holidays.  They  are  also 
avaiidbie  in  Energy  Management: 
Federul  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
George  B.  Breznay. 

IhiTctor.  Offui'  .>f  HiHirin^s  and  Appfiils 
|une  18.  1981, 

IIK  !).«    81    lSt.7UKkftft-2J  «1   8  45  an.| 
B4LLING  CODE  M5O-01-M 


Issuance  of  Decisions  and  Orders; 
Week  of  May  25  Through  May  29,  1981 

Dining  the  week  of  M.iy  25  throi.^h 
May  29  1P81.  the  detisions  and  orders 
simmdi-izod  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  w  ith  the 
Office  of  Heanngs  and  Appt'.ds  of  the 
Drpirtrnt  nt  of  F.nergy  The  fQllo\\iiig 
sumiiia-y  also  v-ontains  a  list  of 
subraissions  that  vvie  disrr.issrd  l.\  the 
Office  of  Hearings  and  Appe.ils 

Copies  of  the  full  text  of  ihe.se 
decisions  and  orders  are  availahie  nt  the 
Public  Docket  Room  of  the  Office  of 
Hearings  atid  .Appeals,  Room  B-120, 
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2000  M  Street  NW..  Washington.  D.C. 
20461.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
G«at;ge  B.  Bracnay. 

Director.  Office  of  Hearings  and  Appeals 
June  18.  1981 

Appealf 

Boston  Technologies.  Inc..  S/27/81.  BFA-0664 

Bo«ton  Technologies.  Inc.  (BTI)  filed  an 
Appeal  from  a  denial  by  the  Region  I  Deputy 
Representative  of  a  request  for  information 
which  the  firm  had  submitted  under  the 
Kreedom  of  Information  Act.  BTI 
subsequently  narrowed  its  Appeal  to  contest 
only  the  withholding  of  a  particular  piece  of 
information  pursuant  to  Exemption  4.  In 
cunsidermg  the  Appeal,  the  DOE  contacted 
thr  submitter,  who  informed  the  DOE  that  it 
had  no  objection  to  the  release  of  the 
particular  piece  of  information.  Accordingly, 
the  DOE  released  the  information. 

Ciipell.  Howard  Knabe  &  Cobbs.  5/26/81. 
BF.\-0607 
Capcll.  Howard.  Knabe  &  Cobbs  filed  an 
Appeal  from  a  denial  by  the  Manager  of  the 
Idaho  Operations  OfTice  of  the  Department  of 
Energy  of  a  Request  for  Information  which 
the  firm  had  submitted  under  the  Freedom  of 
Infornialion  Act.  In  considering  the  Appeal, 
the  DOE  found  that  the  determination  failed 
tu  describe  adequately  the  documents 
withheld.  Further,  the  DOE  found  that  the 
Authorizing  Official  failed  to  justify  the 
iipplu.dtion  of  a  mandatory  disclosure 
cM'rnplion  to  particular  documents 
iospiinM\e  to  the  appellant's  request.  Finally, 
il  W.1S  determined  that,  contrani'  to  the 
sl.iifmenl  of  the  Authorizing  Official,  certain 
of  the  doc  imenis  withheld  contained 
segregabie  faLtual  information  iha'  must  be 
released  to  tlie  appellant.  The  Appeal  was 
thetefo'-e  g.'antcd  in  part. 

hirst  Vallry  Petroleum  Co..  5  _'fl  81.  BF.A- 
0663 
First  V'alle)  Petroleum  Co.  filed  an  Appeal 
from  d  denial  by  the  Manager  of  the  Rocky 
Mountain  District  of  the  Office  of 
Fnforccmenl  of  the  Economic  Regulatory 
.Administration  of  a  Request  for  Information 
whu.h  the  firm  had  submitted  under  the 
Freedom  of  Information  Act.  In  considering 
the  .Appeal,  the  DOE  found  that  specific 
determinations  and  a  detailed  index  should 
be  provided  for  certain  of  the  internal  DOE 
documents  which  were  initially  withheld 
under  Exemption  7(A).  The  Appeal  was 
therefore  granted. 

6  A  CO  Consultants.  5/27/81.  BF.^-0656 

GKCO  Consultants  filed  an  Appeal  from  a 
denial  by  the  OfTice  of  Business  Liaison  for 
Procurement  and  Assistance  Management  of 
the  Department  of  Energy  of  a  Request  for 
Information  that  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
( onsidering  the  Appeal,  the  DOE  found  that  a 
portion  of  the  information  that  GKCO  had 


requested  did  not  exist  and  that  the  firm  hud 
been  supplied  with  the  remainder  of  the 
Information  through  private  channels. 
Accordingly,  the  Appeal  was  denied 

Marathon  Oil  Company.  5  28  81.  BE.A-OK't> 
BE.A-0127 

Marathon  Oil  Company  filed  two  Appedls 
of  Orders  for  the  Redirection  of  Product 
which  were  issued  to  the  firm  by  the  Region 
IV  Office  of  Petroleum  Operations  pursuant 
to  10  CFR  211.107(c).  In  considering  the 
Appeals,  the  DOE  determined  that  the  orders 
did  not  include  adequate  factual  findings  to 
support  the  conclusions  contained  in  the 
orders.  In  view  of  these  deficiencies,  the  DOE 
concluded  that  the  orders  should  be 
rescinded.  The  DOE  also  concluded  that 
equitable  considerations  militated  against 
ordering  the  firms  supplied  by  Marathon  lu 
make  restitution. 

Request  for  Exception 

Buck's  Butane  B  Propane  Ser\'ice.  Inc..  5'2Cy^ 
61.  DEE-5546 
Buck's  Butane  &  Propane  Service,  Inc.  filed 
an  Application  for  Exception  whic  h,  if 
granted,  would  permit  the  firm  to  establish  a 
price  on  a  prospective  basis  for  the  rental  of 
propane  storage  tanks  which  exceeded  the 
maximum  permissible  price.  The  firm  also 
requested  retroactive  relief  which  would 
relieve  the  firm  of  its  obligation  to  refund 
monies  pursuant  to  a  Remedial  Order  issued 
to  the  firm  on  April  21.  1977.  In  considering 
the  exception  request,  the  DOE  determined 
that  the  request  for  prospective  relief  was 
moot,  since  the  President  exempted  propane 
from  the  DOE  price  regulations  on  January  28, 
1981.  However,  the  DOE  appro\ed  the  relief 
which  permitted  the  firm  to  offset  monies  Ih.il 
it  had  voluntarily  refunded  to  its  cu.stomer'. 
on  the  advice  of  government  auditors  with 
the  firm's  obligations  under  the  Apiii  21.  iy~" 
Remedial  Order.  See  Buck  's  Butc.ve  and 
Propane  Ser\-'ce  I:-c..  2  DOE  %  80.102  (1978). 

Motions  for  Discovery 

DeMartin  Truck  I.:nes.  Inc  .  .=:  J«  97.  BED- 
0121 
DeMartin  Truck  Lines.  Inc.  filed  a  Motion 
for  Discovery  in  connection  with  lis 
Application  for  Exception  from  the  provisions 
of  10  CFR  212.93.  In  its  Motion,  the  firm 
sought  affidavits  and  written  documents  from 
the  DOE  pertaining  to  the  agency's  polic\  on 
netting  overcharges  with  undercharges  In 
considering  the  request,  the  DOE  found  thai 
the  Motion  was  not  material  or  relevant  lu 
the  pending  exception  proceeding  In 
addition,  the  Motion  was  filed  in  an  untimely 
manner.  Accordingly,  DeMartin's  Motion  for 
Discovery  was  denied. 

Marathon  Oil  Company.  Murphy  Oil  Corp.. 
Office  of  Special  Counsel  5/27/81.  BRD- 
0983.  BRD-0984.  BRD-0064.  BRD-0067 
Marathon  Oil  Company  and  Murphy  Oil 
Corporation  each  filed  Motions  for  Discovery 
in  connection  with  the  firms'  Statements  of 
Objections  to  Proposed  Orders  of 
Disallowance  issued  to  the  firms  by  the 
Office  of  Special  Counsel  In  addition,  the 
Office  of  Special  Counsel  filed  Motions  for 
Discovery  directed  toward  Marathon  and 
Murphy.  In  considering  those  -Motions,  the 


DOE  concluded  that  each  should  be  granted 
in  part 

Supplemental  Orders 

The  .«7  Trait  I  'ril  o'  the  Citronelh  Field.  5/ 
26  81  BE.\-0212 
I  he  DOE  reviewed  a  request  li\  the 
Citronelie  Unit  to  authonzc  disbursements 
from  an  escrow  account  set  up  pursuant  to 
the  provisions  of  an  Interim  Order  that  was 
designed  lo  pro\ide  funds  necessary  to 
implement  a  tertiary  recovery  project  on  the 
Citronelie  Field   The  341  Tract  Unit  of  the 
Citronelie  Field.  7  DOE  \  81.140  (1980)  After 
a  review  of  the  submission,  the  DOE 
determined  that  the  Citronelie  Unit  should  be 
permitted  access  lo  a  portion  of  the  funds  in 
the  escrow  account  to  reimburse  the 
ownership  interest  for  the  expenditures 
incurred  to  date  in  implementmi!  the  tertiary 
recovery  project  on  the  Citronelie  Field. 

Warrior  .Asphalt  Company  nf  .-Mahcma.  Inc.. 
5  27/81.  BYX-0211 
The  Department  of  Energ\  oi,  i;,  own 
motion  reconsidered  the  exreption  relief 
which  was  granted  to  Warrior  Asphalt 
Company  of  .Alabama,  Inc,  (V\  amor) 
pursuant  to  a  Decision  and  Order  issued  to 
the  firm  on  April  20.  1981  (Case  No  DEX- 
0211).  The  DOE  found  that  the  Apni  20 
Decision  did  not  include  two  adjustments 
customarily  utilized  in  the  evaluation  of  the 
le\el  of  exception  relief  granted  to  Warrior 
Accordingly,  the  DOF  determined  thai  the 
.April  20  Decision  and  Ordei  should  be 
modified  to  reflect  these  adjustments. 

Remedial  Order 

In  the  following  case  inxoK mg  a  Proposed 
Ri'media!  Order,  no  Statemeri!  of  Objections 
was  filed.  The  DOE  iherefoie  issued  the 
Order  in  final  form. 

Ccmpcny  .\a.ne  and  Case  Xe. 

Theodore  Maurer.  d.b.a  Newburgh 
Transportation.  BRW-on<)3 

Petition  In\olving  the  Motor  Gasoline 
.Allocation  Regulations 

The  following  firm  filed  an  .Application  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  .Allocation  Reguhilions  The  DOE 
issued  a  Derision  and  Order  which 
determined  thai  the  request  be  dismissed, 

Ci'.'npany  .\'amc  and  Case  .\\' 
Chevy  Chase  Exxon.  BEE-0346 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice: 

.X'anie  and  Case  .\'o. 

Bassman,  Mitchell  &  Levy.  BF.A-0666 
Dames  &  Moore,  BFA-0668 
Interstate  Nuclear  Service,  BFA-0665 

ll-T!  Dof    Bl-lBa69  Filed  b-2J-a;    8  4.';  .l"!i 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-5905A;  TSH-FRL- 1861-2! 

Substituted  Thiol  Salt;  Approval  of 
Test  Marketing  Exemption 

agency:  Environmental  Protection 
.Agency  (EPA). 
ACTION:  Notice. 

summary:  On  April  29.  1981.  EPA 
received  an  applicHtion  to  mtmufacture 
d  new  chemical  substdnce  for  test 
mdrketing  purposes.  TTie  submitter 
cl. limed  the  manufacturer  identify, 
chemical  identity,  and  process 
information  confidential.  The  Test 
Marketing  Exemption  (TME)  number 
assigned  to  the  substance  is  TM-81-11 
and  is  generically  identified  as 
substituted  thiol  salt.  A  Federal  Register 
notice  puiilished  on  May  18.  1981  (46  FR 
27179)  an.iounced  the  receipt  of  the 
exemption  application.  EPA  has 
determined  that  the  test  marketing  of  the 
chemical  substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  under  the  conditions 
specified  in  the  application.  Therefore, 
the  Agency  has  granted  the  submitter  an 
exemption  from  the  TSCA 
premanufacture  reporting  requirements 
for  the  test  marketing  activity  described 
in  the  application. 
EFFECTIVE  DATE:  This  exemption  i.s 
effective  on  June  17,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Bagley.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Subslances.  Environmental  Pintectiun 
Agency  Rm.  E-210,  401  M  St  .  S\V., 
Washington.  DC  20460.  (202-126-2601). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA.  anyone  who  intends 
to  manufacture  in.  or  import  into,  the 
l.'nited  States  a  new  chemical  substance 
for  commercial  purposes  must  sul)mit  a 
notice  to  EP.A  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(rt)(l) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  ri{d]  and  any  applicable 
rtMjuirement  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PM.\ 
and  section  5(b)  contains  additional 
reporting  requirements  of  certriin  new- 
chemical  substances. 

Section  5(h).  "Exem.ptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  p.irticular.  sectiim  5(h)(1) 
authorizes  EPA.  upon  application,  to 
exempt  persons  from  any  requirements 


of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  9ub8t<inces  for  test  marketing 
purposes  To  Rr.int  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
a<:tivities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  El'A  must  either 
approve  or  deny  the  application  within 
45  days  of  its  n'ceipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  FederaJ 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  April  29,  1981,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  section  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  substance  for 
test  marketing  purposes,  A  Federal 
Register  notice  published  on  May  18, 
1981  (46  FR  27179)  announced  receipt  of 
the  exemption  application  (lM-81-11) 
and  requested  comment  on  the 
appropriateness  of  grunting  the 
exemption.  The  Agency  received  no 
comment  concerning  the  application. 
The  substance  for  which  the  exemption 
application  was  submitted  is  identified 
generically  as  substituted  thiol  salt. 

In  the  application,  the  submitter 
stated  its  intention  to  test  market  for  a 
three-month  period  no  more  than  210  kg 
of  this  subst<in(e.  The  application  also 
states  that  the  substance  produced 
under  the  exemption  application  would 
be  used  only  by  the  submitter  to 
m.muf.icture  a  final  chemical  which  will 
ci3n!ain  essentially  none  of  the  new  site- 
limited  mtermediate  as  an  impurity.  The 
submitter  expects  that  its  own 
manufacturing  process  und  appropriate 
handling  of  the  material  w  ill  minimize 
any  opportunity  for  worker  exposure. 
Some  worker  exposure  data  were 
submitted  in  the  test  marketing 
application.  These  data  indicate  that  no 
more  than  four  employees  may  be 
exposed  to  the  new  chemical  for  periods 
of  less  than  one  and  one-half  hours 
when  handling  the  limited  production 
volume.  Vented  hoods  are  used  in 
production  and  all  personnel  involved 
use  protective  glo\es,  goggles,  and 
garments  Storage  of  the  substance  will 
be  in  containers  indentified  by  a  unique 
b.itch  number  and  appropriate  label. 
The  Agency  has  determined  that 
potential  humane  exposure  during  the 
prodiiction  and  use  of  this  substance  for 
test  marketing  will  be  minimal  when  the 
procedures  described  in  the  application 
are  used. 

Toxicological  dat.i  submitted  by  the 
manufiicturer  with  the  application 
indicate  that  the  siihstanr.e  h.is  a 
moderate  degree  of  .icute  toxicity.  The 
oral  LD,„  (rats)  was  1.300-1.900  mg/kg, 


and  a  dermal  LOm  was  greater  than 
1.000  mg/kg.  The  data  also  indicate  that 
the  chemical  is  a  strong  irritant  to  the 
skin.  Local  exhaust,  gloves,  safety 
glasses,  and  protective  clothing  will  be 
used  to  minimize  exposure.  The 
submitter  provided  no  data  with  regard 
to  potential  chronic  cfTects  such  as 
carcinogenicity  or  teratogenicity.  Data 
generated  by  the  Agency  indicated  that 
the  new  substance  may  have  a  potcntidi 
for  oncogenic  activity.  With  regard  to 
ecological  effects,  the  Agency  has  no 
reason  to  anticipate  hazards  to  aquatic 
or  terrestrial  species  since  no  significMnt 
environmental  release  is  likely. 

Because  of  the  moderate  level  of 
concern  regarding  the  toxicity  of  the 
substance,  along  with  minimal,  if  any. 
human  exposure  and  environmental 
release  during  test  marketing.  EPA  has 
determined  that  the  substance  will  not 
present  any  unreasonable  risk  of  injury 
to  health  or  the  environment  as  a  result 
of  the  test  marketing  activities  described 
by  the  manufacturer.  Accordingly.  EPA 
grants  the  manufacturer  an  exemption 
from  the  premanufacture  reporting 
requirements  for  purposes  of  test 
marketing  the  substituted  thiol  salt  in 
the  manner  described  in  the  exemption 
application  and  in  a  letter  sent  by  the 
manufacturer. 

This  test  market  exemption  is  granted 
based  on  the  facts  and  information 
obtained  and  reviewed,  but  is  subject  to 
all  conditions  set  out  in  the  exemption 
application,  and  in  particular  those 
enumerated  below: 

1.  This  exemption  is  grunted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(8)  of  produi  tinn  and 
the  quantities  produced  in  each  batch 
and  must  make  these  records  available 
to  EPA  upon  request. 

3.  The  production  volume  of  the  nt.'vv 
substance  may  not  exceed  the  quantity 
of  210  kg  described  to  EPA  in  the  test 
marketing  exemption  application. 

4.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  three  months  commencing  on 
the  date  of  signature  of  this  notice  by 
the  Administrator. 

5.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  that 
sp(!cified.  Worker  protection  measures 
specified  (use  of  protective  garments, 
goggles,  gloves,  vented  hoods,  etc.)  must 
be  observed. 

6.  The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  inform. ilion 
come  to  its  attention  which  casts 
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significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing 
activity  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Ddtpd  )une  17.  1981 
Anne  M.  Gonuch. 
Adminislnilor 

IKK  rVx    Bl   1MM  rai-d  6-r)-ni    (l4Sam| 
8ILUNG  COOC  ftMO-K-M 


IA-1-FRL-1M1-31 

Natick  Paperboard  Co.;  Prevention  of 
Significant  Deterioration 

Notice  is  hereby  given  that  on  April 
30. 1981,  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
Natick  Paperboard  Company  for  a 
replacement  boiler  in  their  Natick. 
Massachusetts  mill.  This  permit  has 
been  issued  under  EPA's  Prevention  of 
Significant  Deterioration  of  Air  Quality 
regulations  (40  CFR  Part  52.21]  subject 
to  certain  conditions,  including: 

1  The  replacement  boiler  shall  not 
burn  fuel  oils  with  a  suifer  content 
RfL-aler  than  2.2%. 

2  The  combined  maximum  heat  input 
of  all  three  boilers  at  the  plant  shall  not 
c'\cfcd  60m  Btu/hr. 

The  PSD  permit  approval  is 
rcvicuable  under  Section  307(b)(1)  of 
the  Clean  Air  Act  only  in  the  First 
Circuit  Court  of  Appeals.  A  petition  for 
re\  lew  must  be  filed  on  or  before  August 
24  1981  (60  days  from  publication  in  the 
Federal  Register. 

Copies  of  the  PSD  permit  are 
avdilable  for  public  inspection  upon 
ffquest  at  the  following  locations: 
Knvironmental  Protection  Agency. 

Region  1,  Room  1903.  J.F.K.  Federal 

Building.  Boston.  Massachusetts 

02203. 
Department  of  Ejivironmental  Quality 

Engineering,  209  New  Boston  Road, 

W'oburn.  Massachusetts  01801. 
Morse  Institute  Library  (Natick),  14  E. 

Central  Street,  Natick,  Massachusetts 

01760. 

Dated:  June  9.  1981. 
Leslie  A.  Carothere, 

.!( .'/;'c  Rc\:!onal Administrator.  Region  I. 

|rKI),>.    HI    186J3  Filed  6-23-81.  8  45  ami 
BILLING  CODE  6560-35-41 


[W-2-FRL-1860-7] 

National  Pollutant  Discharge 
Elimination  System  (NPDES); 
Preparation  of  Draft  General  Permit 

agency:  Environmental  Protection 
Agency. 


ACTION:  Preparation  of  Draft  General 
Permit.  PR  0023582. 

summary:  This  notice  announces  that 
the  EPA  Region  II  Office  has  prepared  a 
draft  general  permit  in  accordance  with 
requirements  governing  the  NPDES 
program  under  the  Clean  Water  Act 
(CWA)  for  the  discharge  of  military 
explosion  by-products  and  related 
pollutants  into  the  offshore  waters  of  the 
island  of  Vieques,  Puerto  Rico.  The  draft 
general  permit  was  prepared  under 
EPA's  Consolidated  Permit  Regulations. 
40  CFR  ParU  122  and  124  (45  FR  33418  et 
seq.).  At  this  time,  public  comment  is 
invited  on  whether  a  final  permit  should 
be  issued  and,  if  so,  whether  any 
provisions  of  the  draft  permit  should  be 
changed  in  the  fmal  permit. 
DATES:  Comments,  including  any  request 
for  a  public  hearing,  must  be  submitted 
by  the  close  of  the  public  comment 
period.  July  24. 1981.  (See  Supplemental 
Information.) 

ADDRESSES:  Written  comments, 
including  any  request  for  a  public 
hearing  must  be  submitted  to  the  Chief. 
Permits  Administration  Branch, 
Planning  and  Management  Division.  U.S. 
Environmental  Protection  Agency, 
Region  II,  26  Federal  Plaza,  New  York. 
New  York  10278,  Room  432.  Copies  of 
the  draft  general  permit  and  the 
administrative  record  supporting  this 
draft  permit  are  available  for  public 
inspection  at  the  above  address  from 
8:30  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays.  This 
information  is  also  available  for  public 
inspection  at  Region  Us  San  Juan  Field 
Office,  Public  Health  Service 
Compound,  Avenida  Fernandez  juncos. 
Stop  8V2,  Puerta  de  Tierra,  San  juan, 
Puerto  Rico,  809-725-7825,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  legal  holidays.  Copies  of  the 
administrative  record  may  be  obtained 
at  a  charge  of  S.20  per  copy  sheet. 
Copies  of  the  draft  general  permit  and 
fact  sheet  may  also  be  obtained  by 
writing  to  either  of  the  above  New  ^'ork 
or  San  )uan  addresses. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Baker.  Chief,  Permits 
Administration  Branch  at  the  above 
address  or  by  calling  212-264-9885. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  a  1979  decision  of  the 
United  States  District  Court  for  the 
District  of  Puerto  Rico,  the  U.S.  Navy 
Atlantic  Fleet  Weapon  Training  Facility 
was  required  to  submit  an  application  to 
the  U.S.  Environmental  Protection 
Agency  for  a  NPDES  permit  for  its 
discharge  of  military  explosive  by- 
products and  related  pollutants  into  the 
offshore  waters  of  the  island  of  Vieques. 


Puerto  Rico.  The  Regional  Administrator 
of  Region  II  has  tentatively  decided  that 
a  general  permit  covering  the  above 
activities  rather  than  an  individual 
permit  should  be  issued,  and  the 
regional  office  has  prepared  the  draft 
general  permit  which  is  the  subject  of 
this  Notice.  The  administrative  record 
supporting  this  draft  general  permit 
includes  all  data  submitted  by  the  U.S. 
Navy  Atlantic  Fleet  Weapons  Training 
Facility,  draft  and  final  environmental 
impact  statements,  the  draft  general 
permit,  a  fact  sheet,  and  the  Federal 
Court  decision:  the  record  describes  the 
reasons  for  the  conditions  in  the  draft 
general  permit.  This  draft  general  permit 
contains  discharge  and  receiving  water 
monitoring,  standards,  prohibitions  and 
other  conditions  necessary  to  carry  out 
the  provisions  of  the  CWA. 

If.  after  the  conclusion  of  the 
proceedings  summarized  below,  the 
Regional  Administrator  makes  a  final 
decision  to  issue  a  permit,  the  applicant 
will  be  required  to  comply  with  all  the 
conditions  in  that  permit.  All  persons 
who  believe  that  preparation  of  a  draft 
general  permit  is  inappropriate,  or  that 
any  of  the  conditions  of  the  draft  general 
permit  are  not  appropriate,  have  an 
obligation  to  raise  all  reasonably 
ascertainable  issues  and  submit  all 
reasonably  available  arguments  and 
factual  grounds  supporting  their 
position,  including  all  supporting 
material,  by  the  close  of  the  public 
comment  period.  All  supporting  material 
must  be  submitted  in  full  unless  it  is 
already  included  in  the  administrative 
record.  If  the  Regional  Administrator 
finds  that  comments  timel\'  submitted 
appear  to  raise  substantial  new 
questions,  he  may  reopen  the  public 
comment  period. 

In  lieu  of.  or  in  addition  to,  the 
submission  of  comments  as  above 
provided,  any  interested  person  may 
request  a  public  hearing.  Any  request  for 
an  informal  public  hearing  under  40  CFR 
124.11  must  be  in  writing,  state  the 
nature  of  the  issues  proposed  to  be 
raised  in  the  hearing,  and  be  submitted 
by  the  close  of  the  public  comment 
period.  EPA's  decision  on  the  question 
of  whether  to  hold  a  public  hearing  on 
the  draft  general  NPDES  permit,  the 
administration  of  any  hearing,  and  the 
rights  and  obligations  of  participants  are 
governed  by  regulations  at  40  CFR 
124.12.  If  a  public  hearing  is  held,  the 
public  comment  period  in  this  Notice 
shall  automatically  be  extended  to  the 
close  of  the  public  hearing.  If  no 
informal  public  hearing  is  held  or  if  the 
public  comment  period  is  not  reopened. 
EPA  shall  consider  the  issuance  of  a 
final  permit  to  the  applicant  as  soon  as 
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possi!)lp  df*>'r  !h(>  (idle  ndi'  .I'nd  .ifjin  <■ 
\nr  ihe  submission  of  comments   .Ml 
comments  limely  S'.iljmiitcd  bv 
interested  persons  m  response  'o  this 
\'otii;e.  and  st;itpmen's  .ind  other 
evidence  properly  suhn'.itted  .ii  .inv 
publii:  he<jnng  held  ^hti!i  be  i.i'ns.dered 
by  the  Regionul  .•\dministrdtor  in  m.iking 
the  findl  decision  with  respect  to  this 
permit  dpphfdtion.  All  i  i)r".:;ic."'s  sJidli 
be  ansuered  ds  provided  i::  4(J  L'rR 
124.17. 

The  U.S.  Xdvy  Atlantic  Fleet 
V\eapons  'rrainms  Facility  or  anv  utl-rr 
person  v%ho  submits  limelv  wr'tten 
comments  or  requests  notice  of  the  linal 
permit  decision  shall  receive  notice  of 
the  Regional  Administrator's  final 
decision. 

O.ilfcl    jur.H  12.  1981. 

Ru  hard  I    Dfiuiin};. 

Acting  Heffiona/  Adminislrator. 

'Vn...    X-    : urc I  <-;.l 'V.'J-«1  8-45.1  m| 
BIL!.Ma  CODE   S560-3«-M 


FEDERAL  MARITIME  COMMISSION 

Docket  No  81-411 

Atlantis  Line,  Ltd.  v.  Farrell  Lines,  Inc  , 
Filing  of  Complaint  and  Assignment 

.Notice  IS  given  that  a  complaint  filed 
by  Atlantis  Line.  Ltd.  against  Furrell 
Lines.  Inc.  was  served  June  16.  1981 
Complainant  alleges  that  respondent 
has  subjected  it  to  payment  of  rates  for 
ocean  transportation  greater  than  those 
■juhlished  in  respondents  tariff. 

1  his  proceeding  has  been  assigned  to 
.\dministrative  Law  Judge  John  E. 
l^ograve.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  thdt  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidav  its.  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  siii.h  that  an  oral 
hearing  and  cr()ss-e\dm!n<)tion  are 
necessarv  for  the  development  of  an 
■  ujfqiidte  record 
(oseph  C.  Polking. 

BILLIMG  COO£  «730-01-M 


I  Independent  Ocean  Freight  Forwarder 
License  No.  19961 

I.N.A.  Freight  Forwarding  Services 
(Ernest  A.  Fransz,  DBA);  Order  of 
Revocation 

On  June  li.  l')Hl    I  .\  .A   KreiKht 
Korw.irdmg  Service  (Ernest  A.  Fr.insz. 
(I!),i),  10427  Kieciii.in  Avenue. 
higlevvood.  CA  90.104  surrendered  his 
Independent  0(.e,in  Freight  Forwarder 
License  No    ^46  for  revocation. 

Therefore  bv  v  irtiie  of  authority 
vested  in  me  bv  the  Ftjdcral  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders   Commission  Order  No   201  1 
(Revised).  §  5.01(f  )   d.ited  August  8. 
1977; 

It  is  ordered,  th.it  Independent  Ocean 
Freight  Forwarder  License  No   issued  to 
I  S  A.  Freight  Fiuvvdrdmg  Services 
iKrnest  A.  Fransz.  dba).  be  revoked 
effective  June  15,  1981.  without  prej.idit  e 
to  reapplication  for  a  li<  eiise  in  ihe 
future. 

It  is  further  ordered,  th.it  a  copy  of 
this  Order  fie  pulilished  in  the  Federal 
R('gister  .ir.d  served  up<5n  1..N.A.  Freight 
Forwarding  Servii  I's  (Finest  A    Fr.insz. 
dba). 

\lberl  I    Minucl,  )r 

Uirci  lor.  Bureau  oj  Certification  and 
l.icfiising. 

BILLING  CODE  6730-01-M 

independent  Ocean  Freight  Forwarder 
License;  Applicants 

.Notice  is  hereby  '.iiven  that  the 
f(jllowing  .jpplif  ants  have  filed  w  .ih  the 
Feder.il  Maritime  Comtnission 
djiplu  iliuns  for  lii.enses  as  independent 
o<  im;i  freight  forwardeis  pursii.ml  to 
se(  tion  44i>i)  of  the  Shipping  Act.  l!)lfi 
(7.^)  Stdl.  .=i22  and  46  CSC.  841((  )1 

F'ersons  knowing  of  any  redson  v^hy 
any  of  the  following  .ippliiants  shoulii 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commission.  Washington.  DC 
20573. 

Dimerco  Kxpress  (USA)  Corp..  .500.5 
West  Century  Blvd..  Suite  105. 
Inglewood.  CA  90304.  Offic  I'rs   Hal  De 
Quardo.  President.  Johnson  Liu.  V'i(,e 
President,  Anthony  Chien.  Secretary/ 
Treasurer. 

I'hoenix  International  Freight  Services, 
Ltd..  1812  Elmhurst  Rd..  Elk  Crove 
Village,  IL  60007  Officers:  William 
Mclnernev,  President.  F^dvvard 


Z, 


ik.  Vice  President.  Maureen 


M(  Inerney.  Secretary /Treasurer. 


Richard  W.  McEllen.  Secretary. 
Thunderbird  Forwarders  (Shigehiro 
Uchida.  dba).  P.O.  Box  6759,  Torram  e. 
CA  90504. 

H>  ihe  Federal  .VI.uiIiitip  Commission. 
D.ile.l    June  18.  1!1H1 

loseph  C.  Pulking, 

■I-  t:n\;Si  ,  :rh!ry 

ITK  0.«    HI    '.D.-^  Ku..l  tt^i  nl    84i.i!>i| 

BILUNO  COOE  trao-oi-M 

I  lr>dependenl  Ocean  Freigt>t  Forwarder 
Ucense  No.  1640] 

J.  B.  International  Services  & 
Forwarders  (Jose  Buceta  0/B/A); 
Order  of  Revocation 

Section  44((  ).  Shipping  Act.  1!)I6. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510  9 
of  Federal  Maritime  Commission 
Cenerul  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
niaint.im  a  valid  bond  on  file. 

The  bond  i.ssued  in  favor  of  J   B. 
lntern<itional  Services  &  Forwarders 
Ijose  Buceta,  d/b/a).  P.O.  Box  92, 
l.dwnddle.  CA  90260  was  cancelled 
effective  June  14.  1981. 

By  letter  dated  June  1.  1981.  J.  B. 
lntern>itiondl  Services  &  Forwarders, 
(Jose  Buceta.  d/b/a)  was  advised  h\  the 
Federal  M.intime  Commission  that 
Independent  Ocean  F'reight  Forvvardtir 
No.  1G40  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the 
(Commission. 

j.  B.  Intern.itional  Services  & 
Fv)rvvarders  (Jose  Buceta  d/b/a)  has 
fdileil  to  furnish  a  valid  bond. 

Bv  V  irluc  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
foith  in  Manual  of  Orders.  Commission 
Order  .No   201.1  (Revised),  section 
5,01  (d)  d.ited  .'\ugiist  8.  1977: 

Notice  IS  hereby  given,  thiit 
Independent  Ocean  Freight  Forwarder 
License  No.  1640  be  and  is  hereby 
revoked  effective  June  14.  1981. 

It  IS  ordered,  that  Independent  Oce.in 
Freight  Forwarder  License  .No.  1640 
issued  to  I   B.  International  Services  H 
Forw.irders  (Jose  Buceta  d/b/a)  be 
returned  to  the  Commission  for 
cant:ellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  ].  B. 
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If'tcrn.itior.iil  Sfcr\  ices  &  ForwdrdiTS 
(lose  Bucx'la  d/b/a). 
Albert  I  Klingel.  |r.. 

t'l  \    .•    ■  Pi^ri-aiui' Cprtificatioii  aiul 

B  ^LINC  CODE  6730-01-M 

FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
Oe  Novo  Nonbank  Activities 

The  bank  holding  companifs  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Comprtny  Act  (12  U.S.C.  1843(c)(8)  and 
§  225  4(l)')(l)  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
eiiijagp  Je  novo  (or  continue  to  engage  in 
an  a(  tivity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
actu  ities  indicated,  which  have  been 
(itUrmined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
ii;ieresled  persons  may  express  their 
V  lews  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
l)inefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gtiins  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
Kienlilymg  specifically  any  questions  of 
fail  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  thai  application.  Comments  and 
request'^  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
13.1981. 

A.  Federal  Reserve  Bunk  of  Buston 
(Richard  E.  Randall,  Vice  President).  6(X) 
Atlantic  Avenue.  Boston,  Massachusetts 
v,i\m 

Industrial  National  Corporation, 
Providence,  Rhode  Island  (finance, 
servicing,  and  insurance  activities: 
Virginia):  to  engage  through  its 
subsidiary.  Kensington  Mortgage  and 
Finance  Corp,,  in  the  activities  of 
making,  selling,  and  servicing  of  loans 


for  the  purchase  of  mobile  homes,  aiui 
acting  as  agen!  for  the  sale  of  credit  life. 
a(  cident  and  health  insurance.  These 
activities  woi.'d  be  conducted  fiom  ond 
office  in  Rnieigh.  North  Carolina,  r-erving 
the  Comm.onwealih  of  \'irg:,Tia 

B.  Fedcrnl  Reserve  Bunk  u'  DalhiK 
(,'\nthon\  I   Mjn!elaro,  Assistant  Vice 
President)  4(.»0  South  .Akard  Street. 
Dallas.  Tevas  75222: 

American  Barcshares.  Inc..  Monroe, 
l/tuisiana  (leasing:  Louisiana):  to  engage 
dc  novo  through  a  wholK -owned 
subsidiary.  American  Leasing  Company, 
in  leasing  heavy  equipment.  This 
activity  will  be  conducted  from  an  office 
located  in  Monroe.  Louisiana,  and  will 
serve  Ouac  tiila  Parish  in  Louisiana. 

C.  Other  Federal  Reserve  Banks: 
None, 

Board  otGoveinnrs  c)l  the  Feder.i!  Rcmtv" 
S\slem.  |une  16,  1981. 

D.  Michael  Manies. 

Assislai}!  Spc  retary  of  the  Board. 

IlKlJoi    81    lhju<'lii-dt.-..Hll   h^r.aml 
8ILUNG  CODE  C216-C1-M 


Bank  Holding  Companies;  Proposed 
Oe  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8j) 
and  §  225.4(b)(1)  of  the  Boards 
Regulation  Y  (12  CFR  225.4(b)(lJ.  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closel> 
related  to  banking. 

With  respect  to  each  application. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest. 
or  unsound  banking  practices."  An> 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  (if 
the  reasons  a  v\ritten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 


tor  that  applicrttiun  Comments  and 
n-quests  for  hearings  should  identifv 
clearlv  the  specific  application  to  whuh 
iHcv  relate,  and  should  be  submitted  in 
writing  and  received  bv  the  appropriate 
Federal  Reserve  Bank  not  latei  than  July 
13.  1981. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  4(X)  Sansome  Street.  San 
Francisco.  California  94120: 

1   Old  National  Bancorporation. 
Spokane.  Washington,  (mortgage 
t). inking  and  insurance  agenrv  activities: 
V\  :ishing!on)  Making  or  acquiring,  for 
lis  ovNn  account  or  for  the  account  of 
cithers,  loans  or  o'her  extensions  of 
credit,  secured  by  rtal  estate  mortgages 
or  deeds  of  trust,  and  the  servicing  of 
such  loans,  and  such  other  activ  ities  as 
aie  incidental  to  the  operations  of  a 
mortgage  companv.  including,  but  not 
limited  to.  acting  as  agent  or  broker  for 
the  sale  of  mortgage  redemption  life  and 
disabilitv  insurance  and  property  and 
f  asualty  insurance  to  be  issued  in 
connection  with  the  making,  acquiring  oi 
serv  icing  of  such  loans. 

There  activities  will  be  conducted 
fiom  an  office  located  in  Seattle. 
Washington,  serving  the  State  of 
Washington. 

2.  Security  Pacific  Corporation,  Los 
Angeles.  California  (industrial  loan, 
financing  and  credit-related  insurance 
activities:  Kansas)   to  engage  in 
industrial  loan  corporation  activities 
through  its/ubsidiary.  Security  Pacific 
Finance  Money  Center  Inc..  including 
making,  acquiring  and  servicing  loans 
and  other  extensions  of  credit:  accepting 
l;me  and  savings  deposits  and  issuing 
thrift  certificates  and  thrifi  passbook 
certificates:  and  acting  as  agent  for  the 
sale  of  credit  related  life,  accident, 
health  and  casualtv  insurance  as 
authorized  by  Kansas  law.  These 
activities  would  be  conducted  from 
offices  of  Security  Pacific  Finance 
Money  Center  Inc.,  in  the  Kansas  cities 
of  Dodge  City.  Garden  City.  Goodland. 
Great  Bend.  Hutchinson,  Lav\rence, 
Liberal.  Mission.  Newton.  Overland 
Park.  Salina.  Scott  City.  Topeka. 
U  ichita  and  Winfield.  serv  ing  the  Slate 
of  Kansas. 

B  Federal  Reserve  Bank  of  Sen  York 
\.\  Marshall  Puckett.  Vice  President)  33 
l.iherlv  Street.  New  York  Nev\  Yoik 
lU04ri. 

1.  Citicorp.  New  York.  New  '\ork 
(consumer  finance:  Washington):  to 
engage  through  a  proposed  de  novo 
office  of  Its  indirect  subsidiary.  Citicorp 
Washington  Industrial  Loan  Company, 
to  be  located  in  Federal  Way, 
Washington,  in  servicing,  for  any 
person,  loans  and  other  extensions  of 
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credit  The  service  area  of  the  proposed 
de  novij  office  would  be  comprised  of 
the  entire  State  of  Washington  Citicorp 
filso  wishes  to  expand  the  previously 
•ipproved  ser\  ice  area  of  the  existing 
'  ffice  of  Citicorp  Washington  Financial 
renter.  Inc.  at  the  same  location  in 
F  ederal  Way.  Washington,  to  includf 
the  entire  State  of  Washington.  The 
previously  approved  activities  of  that 
office  include  the  aforementioned 
aclivity. 

2.  Citicorp,  .N'evv  York.  .\uw  York 
(consumer  finance:  Washington):  to 
engage  through  a  proposed  de  novo 
office  of  Its  indirect  subsidiary  Citicorp 
Washington  Industrial  Loan  Company, 
to  be  located  in  Lacey  Washington,  in 
servicing,  for  any  person,  loans  and 
other  extensions  of  credit.  The  service 
area  of  the  proposed  de  novo  office 
would  be  comprised  of  the  entire  State 
of  Washington.  Citicorp  also  wishes  to 
expand  the  previousiv  approved  service 
area  of  the  existing  office  of  Citicorp 
Washington  Financial  Center,  Inc.,  at 
the  same  location  in  Lacey,  Washington, 
to  included  the  entire  State  of 
Washington,  The  previously  approved 
a':tivities  of  that  ,)ffice  include  the 
aforementioned  activity. 

C.  Other  Federal  Reserve  Banks: 
None. 

Bo.ird  of  Governors  of  Ihe  Federal  Reserve 

Svstem,  [unf  13,  1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

'R  Doi:  HI-lKeulF-lrdS-.-S-^fl  «  4S  dm| 
StLLlNG  CODE  6210-01-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  hoUiing  comp.inifH  listed  in 
•r::i  no'ice  haw  applied,  piirsuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U  S,C.  184,1(c)(8))  and 
5  22.-J, 4(b)(1)  of  the  Boards  Regulation  Y 
I12CFR  22.5.4(b)(1)),  for  permission  to 
•■iigage  de  novo  (or  continue  to  eng.ige  in 
an  activity  earlier  commenced  de  nov(i]. 
directly  or  indirectly,  sole Iv  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
'0  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  ma;,  express  fheir 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  com.p'jtition.  conflicts  of  interest, 
or  unsound  banking  practices,"  .Any 
comment  on  an  application  that  requests 


a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approv  al  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  m 
writing  and.  except  as  noted,  reci'ived 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  July  16,  MHX. 

A.  Federal  Rt'scne  Bunk  of  Dallas 
(Anthony  J,  Montelaro.  Assistant  Vice 
President)  400  South  Akaid  Street. 
Dallas,  Texas  75222: 

Texas  Commerce  B.iiicsh.ires,  Inc  . 
Houston.  Texas  (insurance  activities: 
Texas):  to  engage  through  its  subsidiary 
Pyramid  Agency.  Inc..  in  acting  as  a 
managing  general  insurance  ageni  y  with 
respect  to  property  and  i  asualty 
insurance  for  its  banking  siibsidi. tries. 
These  activities  would  he  condiii  ted 
from  an  office  in  Houston,  Texas, 
serving  all  member  banks  of  the  holding 
comp.iny  at  their  locations  throughout 
the  State  of  Texas  Comments  on  this 
applicatam  must  be  received  not  later 
than  [uly  1,  1981, 

B.  Fidrrid  Reserve  Bunk  i)f  San 
Fram  :si  o  (Harry  W,  Green,  Vice 
President)  400  Sarwome  Street,  San 
Franc  IS!  o.  California  94120; 

1.  BankAmenca  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities: 
Virginia  and  Tennessee):  to  expand  the 
geographic  scope  of  the  subject 
activities  of  eng.'.gmg  through  its  iniiirecl 
subsidiaries.  Finance  America 
Corporation  and  Finance.America 
Mortgage  Services  Company,  Virginia 
corporations,  in  the  activities  of  makmg 
or  acquiring  for  their  own  accounts 
loans  and  other  extciisions  of  credit,  and 
offering  credit-relati?d  life  and  credit- 
related  accident  and  health  insurance; 
credit  related  property  insurance  will 
not  be  offered  by  either  corpor.ition  in 
either  the  State  of  Virginia  or 
Tennessee,  The  activities  of 
FinanceAmerica  Corporation  will 
include,  but  not  be  limited  to,  making 
loans  and  other  extensions  of  credit  to 
consumers  as  well  as  small  businesses: 
and  purch.ising  installment  s.iles  finance 
contracts.  The  activities  of 
Fin.inceAmeric.i  Mortgage  Services 
Company  will  include,  but  not  be  limited 
to.  m. iking  loans  .ind  other  extensions  of 
credit  to  small  businesses;  and  making 


loans  secured  by  real  property.  Both 
corporations  will  offer  credit  related  life 
and  credit  related  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  made  or  acquired  by  both 
FinanceAmerica  Corporation  and 
FinanceAmerica  Mortgage  Services 
Company. 

These  activities  will  be  conducted 
from  existing  offices  in  Bristol. 
Charlottesville,  Falls  Church, 
Fredericksburg,  Manassas,  and 
Roancjke,  Virginia,  serving  the  entire 
State  of  Virginia.  In  addition,  the 
geographic  service  area  of  the  Bristol, 
Virginia  office  will  include  the  entire 
State  of  Tennessee. 

2.  Wells  Fargo  &  Company,  San 
Francisco,  California  (finance,  leasing, 
investment  advising,  bookkeeping,  and 
data  processing  activities:  Eastern 
I'liited  States)  to  engage,  through  its 
subsidiary.  Wells  Fargo  Realty 
Advisors,  in  making,  acquiring,  and 
servuing  real  estate-related  loans  and 
other  extensions  of  credit  for  its  own 
account  or  for  the  account  of  others, 
providing  full  pay-out  leasing  of  real 
property  or  acting  as  agent,  broker  or 
advisor  in  arranging  such  leases  to  the 
extent  permitted  by  section 
225  4(a)(6)(b)  of  the  Board's  Regulation 
Y,  acting  as  an  investment  advisor  to  a 
real  estate  investment  trust  affiliate, 
other  affiliates  of  Wells  Fargo  & 
Company,  and  other  investors  with 
respect  to  r&al  estate  investment 
portfolios,  and  providing  bookkeeping  or 
data  processing  services  related  to  real 
estate  investments  of  Wells  Fargo  A 
Company  and  its  subsidiaries.  These 
activities  would  be  conducted  from  an 
office  in  the  District  of  Columbia. 
serving  primarily  the  States  of 
Cimnecticut.  Delaware.  Maryland. 
Massachusetts.  New  jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island.  Virginia,  and  West  Virginia. 

C.  Other  Federal  Reserve  Banks: 
None, 

Bo.i.'^d  of  Guvuniurs  of  the  Ffdeiid  Reserve 
System.  )une  17,  1981. 
D  Michael  Manies, 

Ass.s!:!::'  Stt  n-lury  ot  the  Board 

jl'KUui    m    lH(»i,.  I  ,■  .1  t,  .!J-m    Bi'idllJ 

BILLING  CODE  6210-01-M 


First  Bancorporation  of  Ohio; 
Formation  of  Bank  Holding  Company 

First  Bancorporation  of  Ohio,  Akron, 
Ohio,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S  C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  or 
more  of  the  voting  shares  of  The  First 
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National  Bank  of  Akron.  Akron,  Ohio, 
and  of  The  Old  Phoenix  National  Bank 
of  Medina  Medina.  Ohio.  The  factors 
thai  are  Lunsidered  in  acting  on  the 
Hpphcation  are  set  forth  in  section  3(c) 
ofthe  Act(l2U.S.C.  lS42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Restrve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary. 
Buai  d  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC.  20551 
tu  be  rereived  no  later  than  July  16.  1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  ing  specifically  any  questions  of 
fact  th.it  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

BoHrd  of  Crfivernors  of  the  Federal  Reserve 
System  jimi  17.  1981 

D  Michael  Manies, 

AssJilajit  Secretary  v1  the  Bourd 

\yR\yx    Bl-llwin  Rletlb-.'iKn  S'JS  am! 
BILLING  COO£  «210-01-W 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Meeting  of  the  Bureau  of  Indian  Affairs 
Advisory  Committee  for  Exceptional 
Children;  To  Investigate  the  Unmet 
Needs  of  Handicapped  Indian  Children 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  A^f^irs  by  209  DM  8. 

In  ac    M!  J.ince  with  section  612(7)  of 
Piil)  I.  91-2.^0  as  amended  by  section 
5(a)  of  Pub.  L.  94-142,  Education  of  the 
I  l,i;idic;ipped  Act.  the  Bureau  of  Indian 
Affairs  Advisory  Committee  will  meet 
June  29-30.  1981.  at  the  Holiday  Inn 
Capitol,  500  C  Street,  S.W.,  Washington. 
DC.  from  8:00  A.M.  to  4;00  P.M. 

The  purpose  of  the  meeting  will  be  to 
investigate  the  unmet  needs  of 
handicapped  Indian  children  and  to 
discuss  miscellaneous  related  items. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  can  file  a  written 
statement  concerning  the  matters 
discussed. 

Additional  information  about  the 
meeting  may  be  obtained  from  Ms.  Dixie 
Owen,  Bureau  of  Indian  Affairs,  Main 


Interior,  room  4655.  phone  (202)  343- 

4071. 

Ken  Smith. 

Assistant  Set  rotary  — Indian  A  (fairs 

|H«  Dot.  Bl-l(tl)r:  F;led6-2J-«1  84!jri| 
MLUNQ  COOC  431(MI2-«I 

Bureau  of  Land  Management 

Alaska  Outer  Continental  Shelf; 
Availability  of  Draft  Environmental 
Impact  Statement  and  of  Intent  To 
Hold  Public  Hearings  Regarding 
Proposed  OU  and  Gas  Lease  Sale  No. 
57 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  draft  environmental 
impact  statement  relating  to  a  proposed 
Outer  Continental  Shelf  oil  and  gas 
lease  sale  of  429  tracts  of  submerged 
Federal  lands  in  Norton  Sound. 

Single  copies  of  the  draft 
environmental  impact  statement  can  l)e 
obtained  from  the  Office  of  the 
Manager.  Bureau  of  Land  Management. 
Alaska  OCS  Office.  620  E  10th  Street. 
P.O.  Box  1159,  Anchorage,  Alaska  99510 
and  from  the  Office  of  Public  Affairs. 
Bureau  of  Land  Management  (130). 
Washington.  DC.  20240. 

Copies  of  the  draft  environmental 
impact  statement  will  also  be  available 
for  review  in  the  following  public 
libraries:  Alaska  Federation  of  Natives 
1577  O  Street,  Suite  304,  Anchorage.  AK 
99501;  Anchor  Point  Public  Library, 
Anchor  Point,  AK  99556;  Department  o! 
the  Interior  Alaska  Resources  Library. 
701  "C"  Street,  Box  36,  Anchorage,  AK 
99513;  Cordova  Public  Library,  Box  472, 
Cordova,  AK  99574,  Kenai  Community 
Library,  Box  157,  Kenai,  AK  99611:  Elim 
Learning  Center.  Elim.  AK  997.59:  Haines 
Public  Library,  P.O.  Box  36.  t  l.,i:H>s,  AK 
99827;  North  Star  Borough  Libiary. 
Fairbanks,  AK  99701;  University  of 
Alaska,  Institute  of  Social  and  Econoniic 
Research  Library,  Fairbanks,  AK  99801 
Homer  Public  Library,  Box  356,  Homer. 
AK  99603.  Z.  J.  Loussac  Public  Library 
427  F  Street.  Anchorage,  AK  99801: 
Juneau  Memorial  Library,  114  W.  4lh 
Street,  Juneau,  AK  99824;  Alaska  State 
Library,  Documents  Librarian,  Pouch  G 
Juneau,  AK  99811;  Ketchikan  Public 
Library.  628  Dock  Street,  Ketchikan,  AK 
99901;  Department  of  Defense,  Army 
Corps  of  Engineers  Library,  P.O.  Bo-x 
7002,  Anchorage,  AK  99501;  Kodiak 
Public  Library,  P.O.  Box  985.  Kodiak.  AK 
99615;  Metlakatla  Extension  Center. 
Metlakatla,  AK  99926;  Department  of 
Interior,  Bureau  of  Mines  Library.  AF- 
F.O.  Center,  P.O.  Box  550,  Juneau.  AK 
99802;  Petersburg  Extension  Center.  Box 


289.  Petersburg.  AK  99833:  Seldov  la 
Public  Library.  Drawer  D.  Seldov  :a.  .AK 
99663;  Seward  Con-.:Tiunity  Libra-y.  Box 
537.  Seward,  AK  99f)64:  L'niversily  of 
Alaska  Juneau  Library.  P.O.  Box  1447 
Juneau,  AK  91447;  Sitka  Commvmity 
Library.  Box  1090.  Sitka  AK  99835: ' 
Douglas  Public  Library.  Box  469. 
Douglas.  AK  99824:  University  of  .Maska 
Anchorage  Library.  3211  Providence 
Drive.  Anchorage  .AK  99504:  L'n;v  ersity 
of  Alaska  Elmer  E.  Rasmusson  Library 
Fairbanks.  AK  99701:  Wrangell 
Extension  Center.  Box  651.  VXranjjell 
AK  99929, 

Public  hearings  will  be  held  in  Nome. 
Bethel,  and  Anchor;ige.  Alaska,  for  the 
purpose  of  receiving  comments  and 
suggestions  relating  to  the  diaft 
statement.  The  exact  locations  and 
dates  of  these  hearings  will  be 
announced  at  a  later  date.  Comment!, 
concerning  the  draft  environmental 
impact  statement  will  be  accepted  until 
October  16.  1981.  and  should  be  sent  to 
the  Manager,  Alaska  OCS  Office  at  the 
above  listed  address. 

After  the  public  hearings  are  held  and 
comments  are  received  and  considered, 
a  final  environmental  impact  statemenl 
will  be  prepared. 

.Arnold  E.  Petty, 

Director.  Bureau  of  Land  Managemenl,  Actinj> 

Associate. 

a  k  Doi.  Hl-IBSM  Flluli  b-iJ-BJ   8.45  am| 
BILLING  CODE  4310-S4-M 


Locations  and  Dates  of  Public 
Hearings  Regarding  the  Draft 
Supplement  to  the  Final  Environmental 
Impact  Statement,  Proposed  Five-Year 
OCS  Oil  and  Gas  Lease  Sale  Schedule, 
January  1982-Deceml)er  1986,  and 
Extension  of  tt»e  Public  Comment 
Period 

On  June  10.  1981.  a  Federal  Register 

iiotice  46  P'R  30706  announced  the 
availaljility  ofthe  supplement  to  the 
final  environmental  impact  statement  on 
the  proposed  Five-Year  OCS  Oil  and 
Gas  Lease  Schedule  indicating  that  the 
exact  locations  and  dates  of  public 
hearings  on  the  draft  supplement  woi.lil 
be  announced  at  a  later  date. 

The  public  hearings  are  scHcl!  jled  on 
the  following  dales  and  time.s  .ti  the 
following  locations: 

fu/y21,  1981 

New  York,  New  Ywk 
9:00  rf.m.  to  5:00  p.m. 
The  Oval  Room,  1  World  Trade  Center. 
Contact:  Rich  Bamett,  264-1061 

luly  22.  1981 

Anchorage,  Alaska 

830  a.m.  to  2:00  p.m..  for  tbose  testifying  in 

Anchorage 
2:15  p.m.  to  4:00  p.m.  and 
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"  IX)  p  m   to  9  00  p  m 

r>'U";onfHrence  nelwurW  (or  those  testitymg 

iv'tr.'.  AriLhornge 
Ir/cm.i'i  ina!  Bdnqupt  House   S49  West 

Intfrnuliunal  .^irpor'  RJ    Conldcl   \an.  y 

HenUrix.  276-2955 

/(;//  37.  190! 

\      h  -r  isjH   A!,)sk.<) 

t»   (I  H  m   111  4  i«)  p.m..  tor  those  testifying  in 

.•\",i.*u>r  i,jp 
InJcrnati  jiial  Banquet  Mouse.  549  West 

Intfrn.itiondl  Airport  Rd  .  Contact.  Nancy 

il.TKliix.  276-2955 

/';>  .'.J  inei 

1,  )4  Vn^eles.  California 
91)0  am.  to  5:00  p.m. 
H-.nai.ssance  Room. 

Fi..'m.Tf  fli)tel.  515  South  Olive,  Contact: 
Ami:a  Warren,  688-6756 

/ulf  24.  1981 

W.ishington.  DC.  IBIh  4  C  Sts..  N.W.. 
Contact:  Archie  Melancon,  343-«2ft4 

luly  2-4.  1981 

\fw  Orleans.  Louisiana 

t  Idle  0<Jgg:s  Federal  Building.  500  Camp 

Street.  Suite  831.  Contact:  Doug  Elvers.  682- 

6541 

Hearings  may  be  held  open  beyond 
the  listed  closing  time  depending  on  the 
numbers  of  witnesses  present. 

The  hearings  will  provide  the 
Secretary  of  the  Interior  with  additional 
information  from  governmental  agencies 
and  the  public  and  private  sectors  to 
help  evaluate  the  potential  effects  of  the 
proposed  schedule. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
\i\ishing  to  testify  at  the  hearings  are 
iT-quested  to  contact  the  person  listed  in 
the  particular  area.  Time  limitations 
m.ike  it  necessary  to  limit  the  length  of 
oral  presentatiun  tu  ten  (101  minutes.  An 
oral  statement  ir.  i>  be  supplemented. 
however,  by  a  more  cumplete  written 
bf  itement  which  should  be  submitted  to 
d  hf-aring  official  at  the  time  of  oral 
p'-'sentd'ion.  Written  statements  will  be 
cunsidf Ted  for  inclusion  in  the  hearing 
record  To  the  extent  that  time  is 
.mildble  after  presentation  or  oral 
statements  by  those  who  have  given 
advance  notice,  the  hearing  officer  will 
give  othc.-s  present  an  opportunity  to  be 
hf^ard. 

V\>;*ten  comm.ents  from  those  unable 
to  -itiend  the  hearings  should  be 
addressed  to  the  Manager  of  the  OCS 
off''.e  at  the  following  atidressf.s: 
\fw  York  OCS  Office.  Bureau  of  Land 

Mar.ay(;ment,  26  Federal  Plaza.  Suite 

IJ-IJO,  New  York.  New  York  10278 
\t.w  Orlean.s  OCS  Office.  Bureaii  of 

L.uul  Management.  Hale  Biig^s 

Fedt-ral  Building.  5(K)  Camp  Stieet. 

Su:te  841.  New  OrU'ans.  l.ouisian.i 

7U1  iO 


Alaska  OCS  Office.  Bureau  of  Land 
\Iandgement.  PO  Box  1159, 
Anchorage.  .Maska  9»)510 

Chief.  Division  of  Off.shore  Resources, 
Bureau  of  Land  M<!:iagcment  (540), 
Main  Inferior  FJi..:.!.';g.  18lh  *  C  Sts., 
NAV  .  VVashiiifiU  p    I)  C  20240 

P.i  .fit  OCS  Office  Bureau  of  Land 
.Management.  134<)  W  6th  Street, 
Riiom  2iK).  Los  .^pi^c'es.  California 

The  Bureau  w;ii  v.  iw  accept  written 
comments  on  the  dr. if!  supplement  to 
the  final  environmental  impact 
Statement  until  Aug.ist  10.  1981  instead 
of  the  previously  listed  date  of  |u!y  27, 
1981.  This  will  allow  t.me  for  those 
unable  to  testify  at  the  hearing  to  make 
their  views  known  and  fur  those 
presenting  oral  testimony  to  submit 
supplemental  materials. 

After  all  testimony  and  ciminier.ts 
have  been  received  and  considered,  a 
final  environmental  impact  statement 
will  be  prepared 

l.d  M.istey, 

As.iiH  tale  Director,  Burvau  of  Land 

Management. 

June  19.  1981. 

|FR  n«r  K\   in-MS  V\\c4  k-Zl-m.  »Ai  am) 

BiLLiWi  coot   «10-«4-4l 


Las  Vegas  District  Multiple  Use 
Advisory  CcKiDCil:  Meeting 

The  Las  Vegas  (.NV)  District  Multiple 
Use  .Advisory  Council  will  meet  on  July 
16.  1981  in  the  DistriLt  Office  Conference 
Room.  4765  VV.  Vegas  Drive,  beginning 
at  8  a.m.  as  previously  announced  m  the 
Federal  Register  [\>  .'^J^O.  Vol   26.  No 
73).  The  agenda  vii.!  he  as  follows: 
Information  Items:  Judy  Davenport's 
"Boomtown"  Video  Tapes.  MX  Update: 
Clark  County  Planning/EIS.  (Jlark 
County  ORV  designation,  and  .Action 
Items:  Ljs  Xcbhs  Valley  Land  Sale- 
Procedures  liir  Panel  Selection; 
Dedication  of  KcJ  K...  k  Visitor  Center: 
Wild  Horse  Renu  \.':  iroin  Bombing 
Range:  Caliente  Plai;r;:ig  I'nit  OKV 
Desicnation 

kemp  CiMin. 

UlStnc!  .\/'  ;'r,.,.,  r 

|FR  D..<,  HI    ,  J.;    ,   ^.^!   .  ?.  «l  a««fal 
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Results  of  Applying  Coal  Unsuitability 
Criteria  and  Notification  of  Public 
Meetings  for  tf>e  Draft  North  Fork  Coal 
Amendment/EA 

Two  u.'^eas  in  the  North  Fork  Valley. 
Delta  t.ounty    Color, lio  are  under 
consideration  for  possible  future  co.il 
ItM'^ini;    rhcse  artMs  are  described  <is 

follows 


Area  1  (approximately  six  mile*  west  of 
Cedaredge) 

TllS.  R96VV..  6th  P  M. 
Sec  8  Lots  1-8.  11-17 
Sec  17  Lots  3-tU.  18-21 
Sec   IB  Lots  5-10.  21.  23,  25.  27 
Sec  20  Lots  1   4  14.  15 

Area  2  (approximalely  ZS  miles  north  of 
Paonia) 

T  US.  R9nv  .  fiih  PM 

Src   5  6.  and  8  All 

Sec   7  \mU  1    2.  K"i.  RW  \W^ 

Sec   17  EW   N'j  WV  '-« 

Sec.  18  N'-.  \K'-«.  SVVW  NE'*,  NWW 
SE'-4  S'a  SF.'-. 

Sec   19:  Lots  1.  2.  .1.  NT.'^.,  St'.',  \WV« 

Sec  20  Lots  1    2.  3 
T  US.  R92W..  Glh  P.M 

Sec  1.  2.  3.  10.  11.  14.  15  All 

See.  12:  Lots  1-8.  10-14,  SEU  SV\  '4 

See   13   Lots  2.  "'-10  .\W  W 

Sec.  22  N'l.  \W  S'-i.  SW*  SW  "^4 

Sec  23  .\''2.  \-2  SS.  S-1,  SF'-. 

Coal  unsuitability  criteria  have  been 
applied  to  both  areas  (as  per  43  CFR 
3460).  No  portions  of  either  area  were 
found  unsuitabli'  for  further 
consideration:  however,  exct'ptior.s  or 
mitigating  measures  for  criteria  numbers 
2.  3.  7,  11.  14  and  19  have  been  applied. 

Maps  of  the  areas  to  which  the  coal 
unsuitability  criteria  have  been  applied. 
including  the  one-mile  buffer  zone,  are 


available  for  pu! 


ilir  rev  .evv 


at  ;hi 


L'ncompahgre  B.ism  Resource  .'Krea 
Office,  located  at  330  South  10th. 
Montrose.  Color  ido  Bi4/)1.  (303)  249- 
2244 

Two  public  niectir.^s  to  review  the 
Draft  .North  Fork  Coal  Planning 
AiTiendment/EA  (which  includes  the 
report  on  the  application  of  coal 
unsuitability  criteria)  will  be  held  on 
July  H,  19ai.  at  the  Paonia  High  School 
Cafeteria,  7.30  p  m  .  and  July  16.  1981  at 
the  Ccdaredge  Crade  S<.hool  Cafeteria, 
7  30  p  m.  The  30-day  public  comment 
period  will  end  on  July  31,  19H1   Copies 
of  the  draft  may  be  reviewed  .t:  ;he 
L'nconipahgre  Basin  Resource  Area 
Office 

.No  significant  impacts  which  would 
preclude  further  consideration  for  coal 
leasing  were  found  in  either  area.  Two 
public  meetings  were  conducted  to 
review  issues  and  planning  criteria. 
Although  several  issues  were  raised 
relating  to  transportation,  the  need  for 
comprehensive  social  and  economic 
data  and  the  sizes  of  the  areas  under 
consideration,  none  were  serious  enough 
to  preclude  further  consideration  of 
these  areas  at  this  time.  During  tract 
delineation,  these  concerns  will  need 
further  evaluation. 

If  the  final  Amendment/EA  is 
approved  by  the  BlAl  State  Director, 
these  areas  will  be  further  studied  in 
1982  during  coal  activity  planning  and 


Fednd 


included  for  study  in  the  Uinta- 
Southwest  Utah  Regional  EIS. 

For  further  information,  contact  Don 
Lotvedt.  Uncompahgre  Basin  Resource 
Area  Manager.  P.O.  Box  1269.  Montrose. 
CO  81402:  (303)  249-2244. 
Mariyn  V.  |aae«. 
District  Manager. 

|FB  Doc  n-lM44  FiW  •-23-ei  •.«  Mn| 
HLUNOOOM  411S-M-M 


(W-«89] 

Wyoming;  Proposed  Continuation  of 
Wtthdrawal 

June  12. 1981. 

The  Bureau  of  Land  Management.  U.S. 
Department  of  the  Interior,  proposes  to 
continue  the  existing  withdrawal  of  the 
following  public  lands  made  by  Public 
Land  Order  of  October  9. 1967.  for  a  20 
year  period  pursuant  to  Section  204  of 
the  Federal  Land  Policy  and 
Management  Act  of  October  21.  1976  (90 
Stat.  2751;  43  U.S.C.  1714): 

Sixth  Principal  Meridian,  Wyoming 

T  25N.,  R.  new., 

Sec.  35,  E'/iSWV*. 

The  area  described  contains  80  arres  in 
Lincoln  Coiinly,  Wyoming. 

The  purpose  of  the  withdrawal  is  for 
the  Pine  Creek  Public  Recreation  site. 
The  withdrawal  closed  the  described 
lands  to  ail  forms  of  appropriation  under 
the  Public  Land  Laws,  including  the 
Mining  Laws,  but  not  to  leasing  under 
the  Mineral  Leasing  Laws.  No  change  in 
the  segregative  effect  or  use  of  the  land 
is  purposed  by  the  continuation. 

Comments,  suggestions,  or  objections 
to  this  proposed  withdrawal 
continuation  must  be  submitted  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management,  on  or  before  June  26, 1981. 

Notice  is  hereby  given  that  an 
opportunity  for  a  pubhc  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  :i-quest  for  a  hearing  to  the 
undersigrred  before  |uly  27, 1981.  Upon 
determination  by  the  State  Director, 
Bureau  of  Land  Management,  that  a 
public  hearing  will  be  held,  a  notice  will 
be  published  in  the  Federal  Register 
giving  the  time  and  place  of  such 
hearing.  Pubhc  hearings  are  scheduled 
and  conducted  in  accordance  with  BLM 
Manual,  Section  2351. 16B. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  make 
necessary  investigations  to  determine 
the  existing  and  potential  demands  for 
the  land  and  its  resources  and  review 
the  withdrawal  rejustification  to  insure 
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that  continuation  would  be  consistent 
with  the  statutory  objectives  of  the 
programs  for  which  the  land  is 
dedicated.  He  will  also  prepare  a  report 
for  consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and.  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  sent  to  the 
undersigned  officer.  U.S.  Department  of 
the  Interior.  P.O.  Box  1828,  2515  Warren 
Avenue.  Cheyenne,  Wyoming  82001 
Eddie  D.  Kassahii, 

Acting  Chief.  Branch  of  Lands  and  .Minerals, 
Operations. 

(FR  Doc  81-18643  Fllpii  6- 23-«i    845  jm| 
BtLLMQ  CODE  4310-84-M 


National  Parlt  Service 

San  Antonio  Missions  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  San  Antonio 
Missions  Advisory  Commission  will  be 
held  at  1:30  P.M..  Tuesday,  July  14.  1981 
at  the  Federal  Building,  727  E.  Durangt. 
Rm.  A206,  San  Antonio.  Texas. 

The  San  Antonio  Missions  Ad\  isorv 
Commission  was  established  pursuant 
to  Pub.  L.  95-629,  Title  IL  November  10. 
1978.  The  purpose  of  the  commission  is 
to  advise  the  Secretary  of  the  Interior  ur 
his  designee  on  matters  relating  to  the 
park  and  with  respect  to  carrying  out  the 
provisions  of  the  statute  establishing  'he 
San  Antonio  Missions  National 
Historical  Park. 

Matters  to  be  discussed  at  this 
meeting  include: 

Park  Operational  Status  Report. 

Excavations  at  Mission  Cone epcion. 

Cost  and  funding  for  maint>m.;nc:p 
preservation,  and  research  !rji  all 
Missions. 

The  meeting  will  be  opened  to  the 
public,  however,  facilities  and  space  foi 
accommodating  members  of  the  public 
will  be  limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis. 

Any  member  of  the  public  may  file  s 
written  statement  concerning  the 
matters  to  be  discussed  with  the 
Superintendent.  San  Antonio  Missions 
National  Historical  Park. 

Persons  wishing  further  information 
regarding  this  meeting  or  who  wish  to 
submit  a  written  statement  may  contact 


Jose  A.  Cisneros,  Superintendent,  727  E. 
Durango,  Room  A612,  San  Antonio. 
Texas  78206,  telephone  (512)  229-6009 

Minutes  of  the  meeting  will  be 
available  for  public  review  four  weeks 
after  the  meeting  at  the  office  of  the  San 
Antonio  Missions  National  Historical 
Park. 

Dated:  [une  15. 1981, 
Robert  Kerr. 
Rcfjionul  Director.  Southwest  Region. 

(I'R  Dot   ei-lSb81  Filed  £i-::j-«1  845  im) 
BILUNQ  CODE  4S10-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  MC-45  (Sub-1)] 

Interpretation  of  Commodity 
Classification:  Wood  Chips 

Decided:  June  17. 1981. 

agency:  Interstate  Commerce 

Commission. 

action:  Interpretation  of  "wood  chips" 

exemption. 


3 


SUMMARY:  The  Commission  is  adopting 
guidelines  to  interpret  the  scope  of  the 
'wood  chips"  exemption  of  49  I'  S.C. 
10526(a)(13).  The  statutory  term  "wood 
chips"  found  to  include  wood  residues 
from  primary  manufacturing  plants  and 
from  the  forest,  such  as  slabs,  trimmings, 
shavings,  sawdust,  edgings,  and  hogged 
fuel. 

EFFECTIVE  DATE:  The  interpretation 
beco.Ties  effective  upon  publication  m      , 
the  Federal  Register.  i 

FOR  FURTHER  INFORMATION  CONTACT:         I 
[udv  Ann  Barnes,  (202)  275-79i)2  or 
Karlheinz  Morell.  (202)  275-7953. 
SUPPLEMENTARY  INFORMATION:  Si  ction 
7(c)  of  the  Motor  Carrier  Act  of  1980 
(Pub.  L.  96-296).  enacted  July  1.  1980. 
added  a  new  paragraph  (13)'  to  49 
U.S.C.  10526(a)  which  exempts  from 
regulation  by  ^is  Commission  the  motor 
carrier  transportation  of  wood  chips.  Ue 
instituted  this  proceeding  by  issviing  a 
notice  of  proposed  commodity 
interpretation  (45  FR  73185.  Nowmber  4. 
1980)  to  clarify  the  scope  of  tl^e 
exemption.  In  that  notice,  we  announced 
that  we  were  considering  interpreting 
the  statutory  term  "wood  chips  '  as 
including  wood  residue,  waste  slabs, 
trimmings,  shavings,  and  edgings 

We  invited  the  public  to  comment  and 
19  statements  were  received.  Seventeen 


'  Allh.iugh  Ihe  "wood  chips"  exemption  was 
iiiiliall\  designated  as  paragraph  1121  w.  -19  L'  S.C 
in526lHl.  II  was  subsequently  redesi|;n.ili'd  as 
paragriiph  il3)  by  the  Household  Goods, 
Transpor'.Htmn  Act  of  1980  (Public  Ldu  •'ty-lMl 
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p<irties  generally  support  the  proposed 
ir.'erpretation,  a!th(ni«h  several  of  these 
b.'ve  sDggpsted  alternative  definitions  or 
rt;ld";un.il  iter^.s  that  should  be  included 
v^  ih'.n  the  exemption,  one  seeks  a 
s  in^'what  narrower  interpretation,  and 
only  one  is  totally  opposed  to  the  broad 
interpretation. 

The  issue  to  be  resolved  in  this 
pr.jceeding  is  the  interpretation  proptTJv 
I'l  be  accorded  the    wood  chips  ' 
evemption  embodied  in  section  lOSZfildi 
The  term  ""wood  chips"  is  not  defined  in 
ihe  Act,  and  there  is  nothing  speciHr  in 
the  legislative  history  of  the  bills  that 
directly  resulted  in  enac'.ment  of  !hf 
Motor  Carrier  Act  of  1980  which  sheds 
dny  light  on  the  limits  or  extent  of  the 
exemption.  In  the  absence  of  any  such 
specific  declaration  by  Congress,  it  is 
necessary  to  consider  other  factors,  such 
as  the  overall  purpose  of  the  Act, 
industry  or  trade  uses  and  practices, 
common  understandings  within  the 
transportation  industry,  and  the 
practical  and  economic  consequences  of 
the  dllernative  interpretations  advanced 
by  the  parties. 

The  overall  purpose  of  the  Motor 
Carrier  Act  of  1980  is  to  reduce 
unnecessary  regulation  by  the  Federal 
Covernrr.ent.  See  section  2  of  the  Act. 
The  new  law  was  designed  generally  to 
promote  competition  and  allow  the  most 
productive  use  of  equipment  and  energy 
resources.  In  section  7  of  the  Act. 
Congress  expanded  the  areas  of 
transportation  exempt  from  Commission 
regulation.  The  purpose  of  this  section  is 
to  help  independent  owner-operators 
and  enable  all  types  of  carriers  to 
reduce  empty  mileage,  enhance 
operating  efficiency,  and  make  the  most 
productive  use  of  equipment.  Also, 
Congress  expected  the  new  exemptions 
to  result  in  cost  savings  to  the  consumer 
through  increased  service  and  price 
competition  and  'mproved  energy 
efficiency.  See  126  CONG  REC.  H  5343- 
44  (daily  ed.  June  19.  1980). 

Moreover,  the  various  provisions  of 
the  Act  are  to  be  administered  and 
enforced  with  a  view  to  carrying  out  the 
goals  of  the  national  transportation 
policy.  This  policy  sets  the  tone  for  the 
regulatory  structure  and  is  the  basis  for 
determining  the  meaning  of  statutory 
provisions.  H.  Rept.  96-1069.  96th  Cong.. 
2d  sess..  t1-t2  (1980).  The  national 
transportation  policy,  as  amended  by 
section  4  of  the  Act  [49  L'  S  C. 
10101(a)(7)J,  directs  the  Cnmmissinn. 
with  respect  to  motor  earners  of 
property,  to  promote  competitue  iind 
efficient  transportation  services  to  meet 
the  needs  of  shippers,  receivers,  and 
consumers,  to  encourage  price  and 
service  options,  to  achieve  energy  and 


economic  efficiency  to  provide 
opportunities  for  adequate  profits  and 
f.ir  wages,  to  provide  and  maintain 
service  to  small  communities  and  small 
shippers,  to  impnjve  and  maintain  a 
sound,  safe,  and  competitive  motor 
ca.'rier  system,  to  promote  participation 
by  minorities,  and  to  promote 
intermodal  transpi  rt.ition. 

A  number  of  the  p. trt.es  supporting 
oiii  proposed  (broad)  interpretation  of 
the  term  "wood  chips'  have  pointed  out 
that  the  conditions  surrounding  ihc 
manufacture,  transportation,  and 
ultimate  useage  of  all  the  wood 
residuals  under  consideration  are 
virtually  the  same.  .Although  wo(jJ  chips 
are  sometunes  d  primary  manufat. lured 
product,  they  are  also  a  residual  or  by- 
product  from  the  manufacturing  of 
lumber  and  lumber  products  as  are  all  of 
the  other  involved  items.  Ail  of  the 
various  items  under  consideration  are 
commercially  regarded  as  residuals  or 
byproducts  which  have  a  more  limited 
value  than  the  primary  products.  One 
party  explains  that  it  is  generally 
accepted  custom  in  the  forest  products 
industry  that  the  term  "wood  chips " 
encompasses  the  vanous  other  wood 
residuals. 

Also,  the  various  conmodities  ha\e 
similar  uses.  While  wood  chips  are  the 
biisic  raw  material  used  in  the 
manufacture  of  wood  pulp,  various  other 
residuals,  such  a.s  saw, lust,  wood  waste, 
slabs,  trimmings,  sh.ivir.gs  and  edgings. 
are  also  used,  albeit  to  a  lessei  degree 
Similarly,  particletjoard  is  manufactured 
from  varying  sized  particles  of  wood, 
including  chips,  sawdust,  flakes. 
shavings,  slivers,  and  trlnimiTgs  There 
has  also  been  a  rapid  growth  in  ihe  use 
of  the  vanous  wood  residues  to  produce 
a  mixture  which  serves  as  an  alternate 
fuel  source. 

Moreover,  wood  chips  are  transported 
in  the  same  specialized  equipment 
required  to  haul  the  other  related  vmhuI 
residues  or  by-products.  The  trailers 
needed  to  handle  these  commodities  are 
among  the  largest  in  cubic  capacity  in 
the  irukislry  and  have  high  sides,  sloping 
step  bottom  floors,  open  tops,  and  full 
rear  doors  for  fast  fn-e-flow  unloading. 
The  unique  design  of  these  trailer  limits 
their  practical  uses  to  the  trinsportation 
of  bulk  wood  residuals.  Therefore  motor 
carriers  handling  wo. id  chips  generally 
also  handle  the  other  I'enis  under 
consideration  in  order  to  maximize  the 
use  of  their  spei  :  'l./.'d  equipment    .Mso. 
the  invi  ''.ed  wixiJ  -i";iduals  are  usually 
tri'-sp.irtfd  shtjrl  ilis'ances  from  remote. 
rural  ariMS  Consequently,  individuals  or 
small  local  trucking  operators  are  more 
likely  to  be  interested  in  handling  these 
romniodilies  and  can  do  so  mure 


efficiently  than  the  larger  regulated 
carriers. 

Considering  the  overall  purpose  of  the 
Act  and.  more  specifically,  the  section 
expanding  the  areas  of  exempt 
transportation,  we  are  of  the  opinion 
that  Congress  used  the  term  "wood 
chips"  generically  with  the  intention  of 
exempting  all  the  various  related  wood 
rc'Sirluals   We  believe  that  such  an 
interpretation  is  consistent  with 
generally  accepted  industry  or  trade 
uses  and  practices,  common 
understandings  within  the 
transportation  industry,  and  the  aims  of 
the  national  transportation  policy  The 
in  luMim  of  these  similar,  lower  grade 
fiber  materials  in  the  "wood  chips" 
exemption  will  enable  the  carriers  of 
these  commodities  to  make  the  most 
efficient   produc  live,  and  cost-effective 
use  of  their  spec  alizeil  equipment.  This 
efficient  use  of  equipment  will  reduce 
empty  mileage  and  fuel  consumption 
which,  in  turn,  will  result  in  cost  savings 
that  will  iienefit  carriers,  shippers,  and 
ronsuinrrs 

If  we  were  to  n.irowly  construe  the 
"wood  chips  '  exemption,  shippers 
would  have  to  make  separate 
arrangements  with  recula'ed  carriers  for 
llie  transportation  of  the  other  wood 
residues  Since  all  of  the  various  wood 
residues  require  the  same  specialized 
equipment,  are  generally  handled  by  the 
same  earners,  and  are  usually  moved 
shcirt  distances  from  remote,  rural  areas. 
no  public  purpose  would  be  ser\  ed  by 
requiring  these  shipments  to  be  handled 
sep.iMtely.  Also,  it  must  be  assumed 
that  Congress  was  familiar  with  the 
pr.K  ',a  (  s  in  the  industry,  and.  given  the 
under!;,  ing  purpose  of  the  exemption 
section  in  general  (namely,  to  enablek 
carriers  to  rn.ike  the  most  efficient  and 
productive  use  of  their  equipment),  it  is 
diffu   ill  lo  conclude  that  Congress 
mteiuhd  that  the  various  related  wood 
r(  sidues  be  treated  differently. 

Accordingly,  we  (  onclude  that  the 
sliitulory  term  "wood  ( liips  '  includes 
wood  residues  from  primary 
manuTai  tiiriiig  plants  and  from  Itie 
forest,  such  as  slabs,  trimm.mgs. 
shavings,  sawdust,  eiigings  and  hogged 
Lit'l  Although  in  ihe  notice  in  this 
proceeding  we  proposed  to  include 
cert. tin  specified  items  within  the  scope 
of  the  "wood  chips"  exemption,  we  do 
not  believe  that  it  is  feasaible  here  to 
compile  an  inclusive  list  or  adopt  a 
det.iiled  interpretation  It  was  pointed 
out  in  the  comments  that  an  attempt  to 
identify  all  similar  and  interchangeable 
t  onimodities  to  be  included  within  the 
exemption  would  result  in  a  growing  list, 
since  the  terminology  for  essentially  the 
same  commodity  often  differs  in  various 
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regions  of  the  country.  Also,  our 
experience  with  the  so-called 
agricultural  exemption  shows  that 
attempts  to  compile  exhaustive  lists  are 
counterproductive  and.  In  the  end,  tend 
to  lead  to  expensive  litigation.  We 
believe  that  our  description  is 
sufTiciently  broad  to  embrace  all 
substantially  identical  lower  grade  fiber 
materials,  and  the  reference  in  the 
description  to  speciRc  wood  residues 
will  serve  as  a  guide  for  determining 
whether  other  commodities  not 
specifically  considered  here  would  fall 
within  the  exemption. 

In  addition  to  the  items  we  proposed 
to  include  within  the  definition  of  wood 
chips  in  the  notice,  we  have  also 
decided  specifically  to  include  sawdust 
Hnd  hogged  fuel.  Several  of  the  parties 
pointed  out  that  sawdust,  by  its  very 
nature,  is  a  wood  waste  or  residue,  and 
that  in  certain  manufacturing  processes 
it  is  an  interchangeable  source  of  wood  ' 
fiber  with  wood  chips,  shavings,  and 
edgings.  It  was  also  pointed  out  that  the 
forest  products  industry  is  making 
increasing  use  of  wood  residues  as  an 
alternate  fuel  source.  Although  the 
material  used  as  a  fuel  source  may  be 
described  in  numerous  ways,  it  is 
generally  known  in  the  industry  as 
hogged  fuel.  Hogged  fuel  is  a  waste 
wood  that  is  coarsely  chipped  and 
generally  consists  of  various  mixtures  of 
wood  residues  such  as  chips,  sawdust, 
and  shavings.* 

In  opposing  our  proposed 
interpretation,  the  Family  Lines  System 
of  Railroads  (FLS)  contends  that  the 
commodity  classification  of  wood  chips 
relates  to  a  specific  item  which  is 
separate  and  distinct  from  the  other 
named  wood  related  commodities.  FLS 
has  no  objection  to  the  inclusion  within 
the  wood  chips  exemption  of  any 
commodity  which  moves  in  wood  chip 
equipment  to  paper  mills  for  conversion 
into  wood  pulp.  It  does  oppose, 
however,  the  inclusion  of  the  various 
wood  residues  to  the  extent  they  are 
used  in  the  manufacture  of  particleboard 
or  as  fuel.  Similarly,  the  Southern  Pacific 
Transportation  Company  opposes  our 
proposed  inclusion  of  slabs  unless 
limited  to  slabs  having  no  further  value 
except  for  processing  as  wood  chips.  It 


'  A  fpw  pdrlips  also  sugxpsled  thai  we  include 
vanous  forvsl  rrsidui'8  within  the  deflnition  of  wood 
( hip»  Wp  do  not  believe,  however,  that  it  is 
niM  fssHFj  here  lo  drli'nnine  whether  these  other 
(;onimi)dilii"ii  mnj  lie  prnprrly  classiTied  as  wood 
(.hip*  sinr4  nosl.  if  nol  all.  of  the  fo'esi  residues 
idimlificd  t)y  ihp  piiriii-s  arp  already  exempt  under 
thf  sn-r^illi-iJ  dKnciiltiiral  commodity  exemption  in 
49  r  S  C  iasj6(.i||H)  Fur  example,  bark,  twigs, 
brush,  am)  leaves  havp  been  statutorily  dcli-rmined 
lo  b>-  .x.-nipl   S«>  4M  OR  1047.25 


argues,  in  this  regard,  that,  in  some 
instances,  slabs  are  cut  into  smaller 
pieces  of  rough  lumber.  We  believe  that 
the  requested  hmitations  would  prevent 
the  transporters  of  the  involved 
commodities  from  making  complete, 
efficient,  and  economical  use  of  their 
equipment,  contrary  to  the  aims  of  the 
national  transportation  policy.  Also. 
such  limitations  would  create 
impractical  distinctions  between,  for 
example,  a  particular  wood  residue  such 
as  sawdust  that  is  ultimately  used  to 
make  wood  pulp  and  sawdust  that  is 
ultimately  used  for  fuel  or  to  make 
particleboard.  Moreover,  we  do  not 
believe  that  the  "wood  chips" 
exemption  can  logically  be  interpreted 
as  being  inapplicable  when  the 
embraced  commodities  are  transported 
to  a  particular  industry  or  put  to  a 
particular  use.  In  our  view,  such  a 
limitation  would  serve  no  useful 
purpose. 

FLS  also  contends  that  oui  proposed 
action  would  drastically  reduce  an 
already  insufficient  rail  car  supply,  since 
it  would  result  in  the  assessment  of 
wood  chip  rale  levels  (which  are 
substantially  lower  than  FLSs  rates  on 
the  commodities  used  for  fuel)  on  the 
other  commodities  under  consideration. 
Our  purpose  here  is  not  to  interpret  a 
commodity  classification,  but  rather  to 
determine  and  define  the  scope  of  a 
statutory  exemption.  Finally.  FLSs 
request  that,  in  the  interest  of 
fundamental  fairness,  and  for  parity  of 
treatment,  we  grant  an  exemption  for 
the  rail  transportation  of  wood  chips  is 
clearly  beyond  the  scope  of  this 
proceeding. 

We  find: 

Wood  residues  from  primary 
manufacturing  plants  and  from  the 
forest,  such  as  slabs,  trimmings. 
shavings,  sawdust,  edgings,  and  hogged 
fuel,  are  within  the  "wood  chips  ' 
exemption  of  49  U.S.C.  10526(a)(13).  This 
action  does  not  significantly  affect 
either  the  quality  of  the  humiin 
environment  or  conservation  of  energy 
resources. 

It  is  ordered: 

The  interpretation  of  the  'wood 
chips"  exemption  described  in  this 
decision  is  adopted  and  becomes 
effective  upon  publication  in  the  Federal 
Register. 

This  proceeding  is  discontinued. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10101. 10321.  and 
10526(a)|13)  and  5  U.S.C.  554. 


By  the  Commission.  Acting  Chuirman 
Alexis.  Commissioners  Greshum.  Cl»pp. 
Trantum.  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretory. 

|FR  Due   Hl-iaenehilfd  6-23-81.8.46  ami 
BlUJNa  CODE  FR-703»-01-« 


Long-  and  Short-Haul  Application  for 
Relief  (Formerly  Fourth  Section 
Application) 

lune  18.  1981 

This  application  for  long-  and  short- 
haul  relief  has  been  filed  with  the  IC.C. 

No.  43917.  Consolidated  Rail 
Corporation.  (.No.  CR-G210-l-fll),  new 
reduced  rates  on  back-haul  shipments  of 
Scrap  Iron  or  Steel  and  related  articles, 
originating  at  ConRail  stations  in  the 
states  of  Illinois.  Indiana.  Kentucky,  and 
Ohio  located  on  and  west  of  a  line  of 
ConRail  extending  from  Toledo,  OH  to 
Cincinnati.  OH  destined  to  various 
named  stations  on  ConRail  in  the  states 
of  Pennsylvania,  Ohio,  and  West 
Virginia.  Rates  are  published  in  ConRail 
tariff  ICC  CR  4299.  effective  Jan-  20. 
1981.  Grounds  for  relief — Improved  car 
utilization.  This  application  was 
received  by  the  Commission's 
Suspension  Board  on  June  10.  1981.  This 
precluded  the  Board  from  publishing  the 
requested  relief  in  the  Federal  Register 
in  order  to  give  interested  parties  an 
opportunity  to  protest. 

By  action  of  June  17, 1981.  the 
Commission.  Suspension  Board. 
Members  Fitzgerald.  Halvarson,  and 
O'Malley,  concluded  to  grant  the 
requested  relief  in  Long-AND-Short- 
Haul  Order  No.  20685,  subject  lo  the 
proviso  that  the  authority  will  expire  45 
days'  from  June  17, 1981.  This  notice  is 
to  advise  that  the  Commission's 
Suspension  Board  will  reopen  this 
proceeding  on  its  own  motion  (if  not 
protested),  to  consider  the  expiration 
date  of  this  authority.  Interested  parties 
wishing  to  object  may  file  objections 
with  the  Suspension  Board  not  later 
than  the  10th  day  before  the  expiration 
date. 

By  the  Commission. 

James  H.  Bayne. 

Acting  Secretary. 

jKR  Doc  81-18807  Filed  6-23-m   845  "m| 
BILLING  CODE  FI1-703S-01-4I 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

(Volume  No.  0P4  Vol.  68] 

Decided;  June  16.  1981. 

The  following  applications,  filed  on  or 
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after  |u!>  1  1^8C  are  governed  by 
Special  P.   le  2A'  of  the  Commission's 
Rules  of  PractiLC.  see  49  CFR  1100.247. 
Sp"cia!  RuIp  24"  was  published  in  the 
Federal  f^'s,;,'-:  ^f  July  3, 1980,  at  J5  FK 
4.'i.'i39.  F"i  i,i  iii;.;dnce  procedures,  refer 
to  the  Federal  Rej;ister  issue  of 
Der,en:^er  3.  1980,  at  45  FR  8^109. 

Pers'-.s  wishing  to  oppose  an 
appllr.iMon  must  follow  the  rules  under 
49  CFR  110O.247(P.)  A  cnpy  of  any 
applirnrion.  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  itny  applicant  upon  request  and 
pavmenf  to  applicant  of  SlO  30. 

Ami-ndmen's  to  the  request  for 
authori'y  are  not  allowed.  Some  of  the 
appii<  ations  may  have  been  modified 
prior  to  publication  to  rorform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

FindiPi;s 

With  the  exception  of  those 
applicdliuns  involving  duly  noied 
problems  (eg.,  unresolved  con.mon 
control.  Fitness,  wa'er  carrier  dual 
opefations,  or  jursJicfional  questions) 
we  find,  p.-elim.inanly  that  each 
applicf-nt  has  deT-or.strated  its  proposed 
service  warrants  a  grant  of  the 
application  under  ftie  governing  section 
of  the  Interstate  Coir.merce  Ac  t.  Fach 
applicant  is  fit.  willing.  aniJ  able  to 
perform  the  service  proposed,  and  'o 
confonn  to  the  requi'-emenls  of  Ti<le  44 
Subtitle  IV,  United  Slates  Code,  and  the 
Commission's  regulations  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 

ig'^s." 

In  the  absence  of  legally  sufficient 
in'erest  in  the  form  of  verified 
sirtiemenis  filed  on  or  before  45  days 
from  dale  of  publication  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documen's  will 
be  issued  to  applicants  with  regulated 
operi:'i'j;js  (except  those  with  duly 
noteJ  problems]  and  will  remain  in  full 
effect  oniy  as  long  as  the  applicant 
maintains  appropriate  cornpiiance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  'he 
compliance  requirements  which  must  be 
Satisfied  before  the  authori'y  will  be 
issued.  Once  this  co.Tipliance  is  met,  the 
authoriiy  will  be  issued. 

Within  00  days  afie-  publii  alion  an 
applicmt  may  file  a  verified  stotement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 


construed  as  conferring}  cv.\\  a  bir.glf 
operating  right. 

By  the  Comminsion.  Review  Board  No.  2. 
Members  Carleton.  Kisher  dnd  Wiiliains. 

Agatha  L.  Mer^novich. 
Secretary 

Note. — .^U  appliud^ioni  are  for  authonly  to 
optfiite  as  a  motor  common  carrier  in 
inlerslHle  or  foreisin  commerce  over  irregular 
rfjute*.  unless  noted  otherwise.  Apf^licH'ions 
for  motor  contract  carrier  authority  ure  those 
where  service  is  for  a  nampd  shipper  "under 
contiaci". 

MC  1 53286  (Sub-1),  filed  February  4, 
1981.  previously  noticed  in  the  Federal 
Register  issues  of  February  26,  1981.  and 
March  31. 1981.  and  republished  this 
issue.  Applicant  RlCllARD  G. 
CO.NAWAY.  R.U  1  Box  106,  Frem  hville. 
PA  16836.  Representative:  Dwight  L 
Koerber.  ^^.  P  O  Box  1320.  110  N.  2nd 
St.,  Ciearfield,  PA  18830.  Transporting 
comwoditics  in  bulk,  machinery,  and 
parts,  between  points  in  Clearfield  and 
Centre  Counties.  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  NY. 

Note. — Tt^is  IS  aYepublication  puvsuHrit  lo  h 
deciijon  of  the  Commission  dated  May  29. 
1981.  to  correctly  reflect  the  commodity 
descnption. 

IhKDtx:  II    I«iair'l«<l6-.''i-81.8:46«in| 
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Motor  Carriers.  Permanent  ^aX^\ur"y 
Decisions.  Oecision-Notice 

The  following  Lpplicalions,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100  251. 
Special  Rule  251  whs  published  in  the 
Federal  Register  on  December  31.  1980. 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3,  1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252  Aiiplications  may  be 
protested  i'n'y  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  c)r  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10  00. 

Amendments  to  the  request  for 
authority  are  not  allowed  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

'v\  I'li  ihr  (••.(, iptioii  of  ihi)>.r 
<i(i;  !:(  .I'unis  in\  oi\  i"8  d..l\  nijli-ii 
proll.rr',.^  (r  y    un: csijU  i-i!  i  i.Tiiinun 
COntr  M    ^  ':  .  ss    ^^  ^iIit  i  an  .  :    '.unl 

operaliuns.  or  juriMi.,,',  ,r.'i  i^   ■■•^tin;  '." 
we  find,  primanlv    ;;  •.(  <  :■  h  up;  i,(.<]:.i 
has  demonslrdtfd  ■•-  pN^Mis,-  ;  >,irvice 
warrants  a  grant  ol  tt.u  <ipp.,  .dtuui 
under  the  governing  section  of  the 
Interstate  Commerce  Ai  t   F.i   h 
applit:anl  is  fit.  willing,  .ii.tl  <;    ;e  to 
perform  the  srr\ice  proposed,  mid  to 
confonn  lo  the  requirements  of  Title  49, 
Subtitle  iV.  United  States  Code,  and  the 
8er>  ice  proposed,  and  lo  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
.major  regulatory  action  under  the 
Energy  Policy  and  Con.se^x  utiun  .Ai  t  nf 
1975 

In  the  absence  of  legally  s  ilfu-icnl 
opposition  in  the  form  of  venfied 
statements  Filed  on  or  before  4''  d  i>s 
from  date  of  publication  (or  if  fhr 
application  later  beconu,  Li:uj;j".si'd). 
appropriate  aulhor'/iiii;  i.'i.i  u;   >  rls  v\  ill 
be  issued  lo  appliiirls  kv.tSi  mj:,iI  rci 
operations  (except  iho.x  v-.  ;'ti  ^l,^.\y 
noted  problems)  u.iJ  vm;]  ,'cn:,i:p  ;ii  full 
effect  only  as  long  as  the  a^  ;•!;(  dii! 
mimtains  appropriate  cot:;,  Ii.i.m  t    Tin 
unopposed  applications  i'h  ..v  :r^  iku 
entrants  will  be  subject  lo  the  i.ssua.'ice 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  complirtii' c  is  met.  Ihe 
authority  will  be  is'^'icd 

Within  60  days  ci''it  p  .iilication  an 
applicant  may  file  h  .  ■•  '  I'l!  s  .lU-nienl 
in  rebuttal  to  an>  s'-i^'Jiicl;   n 
opposition. 

To  the  extent  that  any  of  the  authoriiy 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  Ihe  Commission.  Review  Bo.irri  No.  1. 
Members  Parker.  Chandler  and  tortier. 

Note. — All  applications  arc  fur  authority  to 
operate  ds  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otheiwise  Applications 
for  motor  contryrl  carrier  authoniy  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  N'l  (■i'l    !""« 

Decided:  )une  17. 1981. 
By  the  Commission.  Review  Board  Number 
1.  Members  Parker.  Chandler,  and  Fortiur. 

MC  148280  (Sub-31.  filed  May  29.  1981 
Applicant:  INTERN.M'ION'AL 


Federal  Register  /  Vol.  46.  No.  121  /  Wednesday.  )une  24.  1961  /  Notices 


326:^ 


TRUCKERS.  INC..  P.O.  Box  306  (Laurel 
SI).  Anguilla.  MS  38721.  Representative: 
Robert  Brjant  (same  address  as 
applicant).  (601)  873-4788.  Transporting 
gcnerul  commodities  between  Primrose 
and  l.uthcrsxillc  CA.  Cardwell.  Arbyrd. 
liori-crsv  ,lle,  Edina.  Lewislown. 
HurdldP.d  a:id  Ewing.  MO,  McHenry. 
ND.  Narcisso.  Ru.ssellvilie.  Roaring 
Springs.  Crand.*!!.  Kaufman.  Kemp. 
Mdhank.  Rrklaw.  Mobeetie.  Briscoe  and 
Allison.  IX.  Raymond,  Oakley,  Adama 
and  Myles.  MS,  Snyder  and  Hamburg. 
AR.  Holly  Springs  and  Slokesdale,  NC. 
Rddiliffe.  Auroia,  Ellsworth  and  Lawn 
Hill,  lA.  Henry  and  Clark.  SD.  Esmond, 
Astoria,  Tchfran.  Biggs,  Easton  and 
Rr;hmond,  IL.  Shell  I^ke,  Cumberland, 
G:IliMt.  (ireen  Valley,  Lake  Gene\a  and 
Gi-noa  City.  VVI.  Llgin.  NE,  Benton, 
R.irlovv   La  Center.  Oak  Ridge,  Philpot. 
Dc.iiff.i'ld,  Thumpsonville.  Masonville, 
r,iigi)!in  ar.d  I^'vvisbuig.  KY.  K  jnwood. 
\\    korj,  Point.  Doddsvillc.  Fox  Bluff, 
Chap.nians!)oro.  .\shland  City, 
Si Dtfsboru.  Jordonia  and  Riverside.  T\'. 
R.'vdun  Chnyeniic.  Strong  City, 
I  timroD  and  Bi;llci.  OK.  McDonald. 
O'. !.  P.iris  Cnissing  and  Paris.  IN.  o;'  the 
•  •ne  hand.  .ind.  i)n  the  other,  points  in 

Note. —  I'hf  pjrpcisr  of  lhi»  dppliciitlon  is  to 
siibi'ii':ti'  motor  <  .inifT  srrvice  for 
.■'lamionffi  r.c!  (.'irniT  SRr\ice. 

MC  ljo40().  filed  June  5.  1981. 
■'pplK  .int  KYLE  S.  RANSOM,  d.b.a.  H 
.'.  R  TRUCKLNG.  62N,  2nd  W.,  HYde 
Pirk.  UT84.n8  Representative:  bene 
Warr.  311  S.  Stale  St..  Ste.  280,  Salt  Lake 
Cty,  UT  8^111  (801  )-1300.  Transporting 
U'Oi!  and  o:hrr  edible  products  and 
bvpiodiii  !s  intended  for  human 
consumption  (except  alcoholic 
bevc-ages  and  drugs),  agricultural 
fimotorc  and  fcriilizer,  and  other  soil 
I  nnditicrors.  by  the  owner  of  the  motor 
\ehii;le  in  such  \ehicle.  between  points 
m  the  U.S 

MC  155430.  filed  June  5.  1981. 
Applicant:  fLARRY  L.  HOLMAN, 
Hi  'dl.ir.d,  MO  6;),>17.  Representative: 
Hatrv  L.  Holman  (same  address  as 
applicant).  (816)  423-5415.  Transporting 
fi^od  and  other  edible  products  and 
bvprodurts  intended  for  human 
(on^uirption  except  alcoholic  beverages 
and  drugs),  agricultural  limestciie  and 
frrtilizer^  and  other  soil  conditioners  by 
the  owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 

MC  l,S64:n.  filed  June  8.  1981. 
Applirant  RAY  VAN  OHLEN.  d.b.a.  JR 
TRUCK  LINE  =2  Sherwood. 
Fiisselh  ille.  AR  72801.  Representative: 
Ray  Van  Ohlen  (same  address  as 
applicant).  (501)  968-2510.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 


consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners  b\  the  owner  of  the  motoi 
vehicle  in  such  vehicle.  l)etwrcn  points 
in  the  U.S. 

Volume  No.  OPV-4-207 

Di'iidod:  junf  lb  ItiHl. 
By  the  CDmniission.  Rev  ji'w  Bo.i'ii  N'unihcr 
2.  Members  Cttili'I.in.  Kishcr.  .mil  WiIImius 

MC  156436,  fil.'d  |une  9,  1981. 
Applicant:  FT?ANKELL  L  BARAMDYKA 
d.ba.  LW.  TRANSPORT  INC..  3.'S3  So. 
Santa  Fe  Ave..  Los  Angeles.  CA  90013. 
Representative:  Frankell  L  B.iraiiidyka 
(same  address  as  applicant).  (213)  817- 
0423.  As  a  broker  o\  general 
commodities  (exe.rpt  househoiii  j^ools). 
between  points  in  the  US. 

Volume  No.  OPV-t-204 

Decided:  [une  Iti  1981. 

By  the  Comniissun.  Ri-vicw  Be.iid  .Number 
2.  Members  Carieton.  Fisher,  and  Wiliiams 

MC  1563.56.  fil'^d  June  5.  1981 
Applicant:  MACA'UM  MO lOR 
EXPRESS.  INC..  11134  South  fi4lh  Ave 
Palos  Hills.  IL  60463.  Representative: 
Patrick  H.  Sm.\  ih,  19  South  LaSulln  St.. 
Suite  401.  Chicago  IL  60603  (312-2f)3- 
2397).  Transporting  ['[)  genera! 
commodities  (exrept  used  household 
goods,  hazardous  or  secret  materials. 
and  sensitive  weapons  and  munitions] 
for  the  United  States  Government 
between  points  in  the  US.:  and  (2) 
shipments  we.gh.r.g  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pminds 
between  points  in  the  U.S. 

MC  156377,  filed  June  8,  1981. 
Applicant:  ELBERT  Z.  ALLARD.  INC  , 
5672  Martin  Rd.,  Newark,  NY  14.il3, 
Representative:  Clayton  E.  Spe;;y.  3U 
Newton  St..  Manchester,  NY  14.504.  (7l(i) 
289-6016.  Transporting  food  and  olhi-r 
edible  products  end  b\produi.ts 
intended  for  hurvan  consunip'.'on 
(except  alcoholii  beverages  diid  drugs). 
agricultural  liim-s !one  and  ieiiiH/ers. 
and  other  soil  (ondi'ioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle. 
between  points  'n  the  LIS. 

MCl.563!>t),  r>ed  June  4.  1981 
Applicant:  JOHN  A  FUTSLER,  Box  "2. 
Nixa.  MO  65714   Represeniative:  John  A, 
Eutsler  (same  address  as  applicant), 
(417)  725-3549.  T:Tn sporting,  food  und 
Other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural lin  (stone  and  fprlihzprs. 
and  other  soil  conditions  by  the  owner 
of  the  motor  vehicle  in  such  vehicle. 
between  points  in  the  U  S 

MC  156416.  filed  June  8.  19P1. 
Applicant:  B  S  C  TRUCKING.  INC..  2425 


Durby.  Memphis.  TN  38114 
Representative:  R  Connor  VVipj^ins.  Jr.. 
100  N.  Main  Bidg,.  Suite  9'J!)  Memphis. 
TN  38103.  (901)  526-4114  T)  an-^porting. 
for  or  on  behalf  of  the  United  St,iti'S 
Govern.iient,  gt  neral  C(ini:vuditii's 
(i  Ncept  used  household  jjoods. 
hazardous  or  secret  materials,  and 
senailive  weapons  and  munitions), 
between  points  in  the  U.S. 

A};atha  L.  Mcigenovich. 

,S',T/T.'i;."i. 

,1  K  D.ii   flv  im.iO  Kilcd  ft-:3-l)r.  8.4.S -ml 

BILLING  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  tiled  on  oi 
a.''!er  February  9,  1981.  a.'c  j^'dveined  hy 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  11(X),2.->1    Spei  i,:l 
Rule  251  was  publish   d  m  the  Federal 
Register  of  December  31.  1980.  at  45  1  R 
8()r71,  For  comph:inf,e  procedures,  refer 
to  the  Federal  Register  is-,ic  of 
December  3.  1980.  at  4.".  IR  SOIC'I 

Per.sons  wishing  to  oppusi  ini 
application  must  follow  the  rules  under 
49  CFR  1100  252,  A  (...py  of  .en 
application,  incliidinp  all  siippnitins 
evidence,  can  be  obtair.ed  from 
applicant's  representative  u;.Mjn  request 
and  payment  to  applicaiit  s 
representative  of  SlO.OO, 

Ameridrr.enls  to  the  req.iesi  (oi 
authority  are  not  allowed  Soiue  of  the 
applications  ma>  have  b.:en  mudified 
prior  to  publication  to  confoim  to  the 
Com.niir.s  on's  policy  of  simijlifying 
jiianls  of  opera.. ug  a:i.horil>-. 

Findings 

\\'ith  ihe  exception  of  'iiose 
..:>pIicabons  involving  duly  noted 
problens  (e.g..  unresolved  common 
control  fitness,  water  cdiriei  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  earh 
applicant  has  demonstrated  its  pu)p(/sed 
service  warrants  a  grant  of  the 
application  under  the  gov(>rning  section 
of  the  Interstate  Commerce  Act.  Ench 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed.  a:'i(f  to 
conform  to  the  requireiner.ts  of  Title  49. 
Swbtitle  rV,  United  St.ites  Code  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  signifu  .rnt!\  .iffecting  the 
quality  of  the  human  environinent  nor  a 
major  repuIator\^  action  under  the 
Energy  Pclic>  and  conscrv  ation  AcA  of 
1975.  " 

In  the  absence  of  legally  sufficient 
opposition  in  tht  form  of  verified 
statements  filed  on  or  be-ore  4,")  days 
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f.'f'n'.  dtitt'  of  pubh'  itio'v  (or.  if  '.he 
Hpplii  dtion  Idtcr  becomes  unopposedl 
rippr()pr:ate  authorizing  docu.Tifnts  will 
be  issued  to  applicants  with  reguldlcd 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  on'.y  as  long  as  the  applicant 
maintains  apprupriiite  compiianre.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effHctlve  notice  setting  forth  the 
compliance  requirerscnts  which  must  hf 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  .'irter  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  'o  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  d.:'honty.  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note  —All  .ipphcaliiins  are  for  authority  to 
operate  ds  a  motor  comnion  carrier  in 
interstdte  or  foreign  comme.'ce  over  irregular 
routes,  unless  no'ed  otherwise.  Applications 
for  motor  contract  carrier  aulhonty  are  those 
where  service  is  for  a  named  shipper  "under 
contract" 

Volume  \o  (Jf'l-f'J 

Decided:  June  17,  1981. 
By  the  Commission.  Review  Board  Number 
1.  Members  Parker,  Chandler,  ar.d  Forlier. 

MC  3281  (Sub-lBl,  Hied  lune  8,  1981. 
Applicant;  POWELL  TRUCK  U.\E.  INC.. 
300  S.  Mam  St..  Searcy,  AR  72143. 
Representative:  R.  Connor  Wiggins.  Jr.. 
100  N  Wciin  Bldg..  Suite  909.  Memphis. 
TN  38103.  (901)  526-1114.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives)  between  Memphis,  TN,  and 
Blylheville,  AR.  (a)  over  U.S.  Hwy  Gl. 
and  (b)  over  Interstate  Hwy  55,  serving 
all  intermediate  points. 

MC  59531  (Sub-119).  filed  [une  8. 1981. 
Applicant:  AUTO  CONVOY  CO..  12200 
Park  Central  Drive.  P.O.  Box  4003(X). 
Dallas.  TX  75240.  Representative; 
E'ugene  C.  Ewald.  100  West  Long  Lake 
Road.  Suite  102,  Bloomfield  Hills.  MI 
48013.  (313]  645-9G00.  Transpofiing 
transportation  equipment.  (IJ  between 
those  points  in  the  U.S.  in  and  west  of 
MI.  IN.  KY.  TN  and  MS.  and  (2)  between 
points  in  TX.  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  US.  in  and 
east  of  MI.  IN.  KY.  TN  and  MS. 

MC  67450  (Sub-118),  Rled  June  8.  1981. 
Applicrint;  PETERLIN  CARTAGE  CO..  a 
Corpora; ion.  9651  S.  Ewing  Ave  , 
Chicago.  IL  60617.  Representative: 
loseph  Winter.  29  South  LaSalle  St . 
Chicago,  IL  60603,  (312)  263-2306. 
1  ransporting  metal  products,  between 


poLf^Ls  in  Cook  County.  IL  on  the  one 
hand  and.  on  the  other,  poins  in  IN.  lA. 
KY.  MI  MO,  OH.  TN.  and  WI. 

MC  94430  (Sub-54)  (Republication), 
filed  .May  22.  1;W1   previously  noticed  in 
the  Federal  Rej;ister   issue  of  June  9. 
1981    .Xppiicir.l    WF.ISS  TRUCKING 
COMP.WV,  I.NC,  P.O.  Box  7,  Mongo   I.\ 
4(j7"l.  Kcprcsentative:  jaines  R. 
Stiverson,  1396  W.  Fifth  Ave  .  Columbus, 
OH  43212.  (614;  481-W521.  Trarisport;r.>< 
pe/roiL'Ui::.  /.'u.'..;  t.,'>.'<;5.  and  ihc:r 
products,  between  pcjints  in  Marshdll 
County.  WV,  on  the  one  hand,  and,  on 
the  other,  points  in  OH, 

Note. — The  puipose  nf  'hi.i  rcf)i,')i:i  dlmn  l^. 
tu  indj<:ale  M.iishdii  Cuunty.  VVV.  hs  iIic 
corretl  base  temloridl  descn,'      ii 

MC  94430  (Sub-55),  filed  June  1.  I'KU 
Applicant:  WEISS  1  RUCKING 
CO.MPANY,  INC..  P  O.  Box  7.  .Mongu.  l.\ 
46771   Representative:  James  R. 
Stiverson.  1396  W.  Fifth  Ave..  Columbu.s 
OH  43212.  (614)  481-8821.  Tran.spurti.-g 
metal  products,  between  points  in  OH. 
on  the  one  hand.  and.  on  the  otlier, 
points  in  MI. 

MC  115931  (Sub-194).  filed  June  a 
I'Uil    .Appiirnnt:  BEE  LINE 
I  R  WSi'OF TATION,  LNC.  P.O  Box 
,1987.  .M'ssoula.  M"i"  59806. 
Repr>";rnt.i':ve  Robert  N.  Maxwell,  PO 
Box  24-1,  Fdrgo,  ND  58108  (701)  237- 
4223.  Tr.nnsporting  (1)  metal  products 
and  food  and  .'"fated  products.  ( a ) 
between  point.s  in  CO,  ID.  MT.  ND  OK, 
SD.  UT.  WA.  M"J  WY.  and  (b)  between 
points  in  CO,  !U  MT.  ND.  OR.  SD.  UT 
WA,  and  WY.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  and  (2) 
waste  or  scrap  materials  not  ident'.fit :! 
by  industry  producing,  between  pom's 
in  the  U.S. 

MC  119631  (Sub-45].  fil,  d  Mav  29 
1981.  Applicant:  DEIO.MA  IRIJCKINC 
COMPA.NY,  P.O.  Box  335,  Flast  Sparta 
OH  44626.  Representative:  Lawrence  E 
Lindeman,  1032  Pennsylvania  Bldg.. 
Pennsylvania  Ave.  &  13th  St..  N.W.. 
Washington.  DC.  20004.  (202)  628-4600. 
Transporting  lumber  and  wood  products 
between  points  in  the  U.S. 

MC  126421  {Sub-13).  filed  June  8. 1981 
Applicant:  GYPSUM  TRANSPORT. 
INC..  East  Hwy  80,  Abilene.  TX  79604. 
Representative:  Jerry  Prestridge.  P.O. 
Box  1148.  Austin.  TX  78767,  (512)  472- 
8800.  Transporting  himber  ar.d  wood 
products,  between  points  in  NTvl  and  TX. 

MC  129951  (Sub-11),  filed  June  5. 1981. 
Applicant:  FL\RLEY  1.  KEETER.  JR..  6379 
Valmonl  Dr..  Boulder.  CO  80301. 
Representative:  Harley  I.  Keeter.  Jr., 
(same  address  as  applicant).  (303)  442- 
2131.  Transporting  lumber  and  wood 
products,  and  mining  equipment  and 
supplies  between  points  in  CO.  or.  the 


one  hand.  and.  on  the  other,  points  in 
AZ.  CA.  UT.  OR.  OK.  NV.  NM.  ID.  MT. 
SD.  .ND.  TX.  WA.  and  WY. 

MC  133920  (Sub-30).  filed  June  8.  1981. 
Applicant:  HOWARD  SHEPPARD.  INC.. 
P  O  Box  755.  Sandersville,  GA  31082. 
Representative:  Virgil  H.  Smith,  Suite  12, 
158"  Phoenix  Blvd..  Atlanta,  GA  30349, 
(4l>4)  996-6266.  Transporting  (1) /bo(/ f7/K/ 
related  products,  between  points  in 
Washington  and  Glascock  Counties. 
GA.  on  the  one  hand.  and.  on  the  other. 
points  in  AL  FT.  NC,  VA,  and  TN.  and 
(2)  metal  products,  between  points  in 
Frederick  County,  VA.  Spartanburg 
County.  SC,  Wicomico  County,  MD.  and 
Hillsborough  and  Orange  Counties,  PL. 
on  the  one  hand.  and.  on  the  other. 
points  in  Washington  and  Glascock 
Counties.  CA. 

MC  135410  (Sub-126).  filed  June  1. 
1981    Applicant:  COURTNEY  J. 
MUNSON  d  b  a.  MUNSON  TRUCKLNG, 
.North  6th  Street  Rd..  P.O.  Box  266. 
Monmouth.  IL  61462.  Representative; 
Daniel  O  Hands.  205  West  Touhy  Ave  . 
Suite  200A.  Park  Ridge.  IL  60068,  (312) 
b98-22.l5.  Transporting  machinery  and 
iranf>portnt!on  equipment  between 
Muline.  IL,  on  the  one  hand,  and,  on  the 
■  ither  points  in  the  U.S. 

MC  135410  (Sub-127).  filed  June  8. 
19H1   Applicant:  COURTNEY  J. 
MI;NS0N,  d  ha  MUNSON  TRUCKING. 
!'  (I  B.)\  266.  North  6th  Street  Road. 
M.ir.mouth.  IL  61462  Representative: 
Diniel  O  Hands.  205  West  Touhy  .\\v  . 
S',::.'  2l»-  A,  Park  Ridge,  IL  60068  (312) 
6!48-2235.  T'"ansporting  orea  ard 
nuncrals  and  nwtal products,  between 
(..ir\    IN,  and  points  in  Lenavvaee 
County.  Ml.  and  Butler  Coun'y,  PA.  on 
the  one  hand,  and,  on  the  other,  point.s 
in  IL.  and  Lee.  Des  Moines.  Scott,  and 
Ulijck  Hawk  Counties.  lA, 

MC  1423H1  (Siih-4).  f-Ied  |uni'  't,  I'lai 
Appli'  ant  RISHERG  TRUCK  SLKVICI"., 
INC..  2339  S  L  Grand  Ave.,  Portland,  OR 
97214.  Representative:  Lawrence  V. 
Sniait,  Jr.,  411  N  W,  23ra  Ave  .  Portland 
OR  97210,  (-W3)  226-3755,  Transp'jrting 
general con'.mcditws  (except  chisst.'s  .'\ 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  (;o!itr.u:t(s)  with 
Mervyn's  of  Hay  ward.  CA 

MC  143280  (Sub-29)  filed  June  8,  1981 
Applicant:  SAFE  TRANSPORTATION 
COMI'A.NY,  a  Corporation,  6834 
Washington  Ave  So.,  Eden  Prairie  MN 
55344.  Representative  Robert  P  Saclv, 
P.O  Box  tJOlO,  West  St,  Paul,  MN  5511(1 
(612)  457-t)«Hy  Transporting pr;/7e</ 
matter,  pulp,  paper,  and  related 
prnd'jcts,  and  rubber  and  plastic 
products,  between  points  in  the  U.S. 

.MC  143881  (Sub-1),  filed  June  8,  1981 
AppJK  ant  HO TARD  COACHES,  INC., 


716  Deckbar  Ave..  New  Orleans,  LA 
70121.  Representative:  Leo  C.  Franey. 
918-16lh  St..  N.W..  Washington.  DC 
20006,  (202)  785-3700.  Transporting 
passengers  and  their  bofigage.  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  LA  and  extending  to 
points  in  the  U.S. 

MC  145701  (Sub-19).  filed  lune  8, 1981. 
Applicant:  DC.  TRANSPORT.  INC..  916 
South  Riverside.  St.  Clair.  MI  48079. 
Representative:  James  J.  Sheehan  (same 
address  as  applicant),  (313)  329-2211. 
Transporting  textile  mill  products,  ores 
and  minerals,  clay,  concrete,  glass  or 
stone  products,  pulp,  paper  and  related 
products,  lumber  and  wood  products, 
chemicals,  and  related  products,  and 
rubber  and  plastic  products,  between 
points  in  Wayne,  Macomb,  and 
Kalkaska  Counties,  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  146761  (Sub-4).  filed  June  1. 1981. 
Applicant:  P.J.  TRUCKING.  INC.,  P.O. 
Box  376.  Summit.  IL  60501. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54958, 
(414)  722-2848.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  the  U.S.. 
under  continuing  coniract(s)  with  Dorex 
Chemical  of  Frankfort.  IL.  Hysan 
Corporation,  of  Chicago.  IL, 
International  Games,  of  Joliet.  IL.  R  and 
M  Kaufmann  &  Co..  of  Aurora.  IL.  Bell 
Chemical  Company,  of  Chicago,  IL. 
Claire  Manufacturing,  of  Addison,  IL. 
nnd  Harper-Wyman,  of  Hinsdale,  IL. 

MC  148000  (Sub-8),  filed  June  8. 1981. 
Applicant:  C.  H.  DREDGE  &  CO..  INC.. 
918  S.  2000  W..  Syracuse,  UT  84041. 
Representative:  Bruce  W.  Shand.  Ste. 
280.  311  S.  State  St..  Salt  Lake  City,  UT 
84111.  (801)  531-1300.  Transporting /ooc/ 
and  rr!i:!t-(l products,  between  points  in 
the  U.S  .  under  continuing  contract(s) 
with  F\  .i;ts  Meat  Co.  of  Texas,  of  San 
Angeio.  TX. 

MC  150281  (Sub-4).  filed  June  8,  1981. 
Applicant:  B.^NGOR  PUNTA 
TRA.NSPORTATION,  INC.,  West 
Michigan  St..  Topeka,  IN  46571. 
Representative:  Chandler  L.  van  Orman, 
1729  H  St..  N.W  .  Washington,  DC  2(XX)6, 
(202)  337-6500.  Transporting 
transpurlutipn  equipment,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Dickerson  Boatbuilders. 
Inc..  of  Trappe.  MD. 

MC  151040  (Sub-3).  filed  June  8.  1981. 
Applicant:  RTL  HOLDINGS.  INC.,  2050 
Kings  Rd.,  Jacksonville.  FL  32209. 
Representative:  S.  E.  Somers.  Jr.  (same 
address  as  applicant).  (904)  353-3111. 
Transporting  metal  products,  betwscn 
points  in  the  U.S..  under  continuing 
contract(s)  with  U.S.  Pipe  and  Foundry 


Company,  a  division  of  Jim  Walter 
Corporation,  of  Birmingham.  AL. 

MC  152521  (Sub-2).  filed  June  8.  1981 
Applicant:  FORTRANS.  INC..  2892 
Foothill  Blvd.,  Oroville,  CA  95965 
Representative:  Robert  G.  Harrisim.  4299 
James  Dr..  Carson  City,  NV  89701.  (702) 
882-5649.  Transporting  lumber  and 
wood  products  and  building  materials. 
between  points  in  CA.  OR.  WA.  ID.  and 
AZ,  on  the  one  hand,  and,  on  the  other, 
points  in  CA.  AZ,  OR.  WA.  ID.  NV.  FL. 
MO,  UT.  CO,  NM.  TX,  OK.  KS,  K?..  AR. 
TN.  IL.  IN.  MI.  OH,  AL,  and  LA. 

MC  153021  (Sub-1)  (republication). 
filed  April  28, 1981.  published  in  the 
previous  Federal  Register  issue  of  June 
3. 1981.  Applicant:  DAVID  DALE 
TRANSPORT.  INC..  2  Franklin  St..  \^  csi 
Medway.  MA  02053.  Representative: 
Wesley  S.  Chused.  15  Court  Square 
Boston.  MA  02108,  (617)  742-3530. 
Transporting  food  and  related  products. 
between  Denver,  CO.  Atlanta,  G.^. 
Boston,  MA,  Detroit,  MI,  Minneapolis, 
MN,  Kansas  City,  MO,  Secaucus.  NJ, 
Cincinnati  and  Cleveland,  OH.  Portland. 
OR,  Philadelphia,  PA,  Memphis,  TN,  and 
points  in  P'resno  and  Merced  Counties, 
CA,  Dade  County,  FL,  Morgan  County. 
IL,  Wayne  County,  ML  Hudson  County. 
NJ,  Erie  County,  NY,  Mecklenburg 
County,  NC,  Hamilton  and  Cuyahoga 
Counties,  OH.  Shelby  and  Gibson 
Counties,  TN,  Grayson  County.  TX,  and 
Green.  Waupaca,  and  Dodge  Counties. 
WL  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

Note. — The  purpose  of  the  republKation  i.'- 
to  indicate  the  correct  territorial  description 

MC  153051.  filed  June  2. 1981. 
Applicant:  ATS  TRANSPORT,  L\C.. 
34439  Mills  Road,  North  Ridge\  ille.  OH 
44039.  Representative:  James  F.  Crosby. 
7363  Pacific  St..  Suite  210B,  Omaha.  NF, 
68114,  (402)  397-9900.  Transporting 
chemicals  and  related prodi,!  Is. 
petroleum,  natural  gas  and  their 
products,  and  coal  and  coal  products. 
between  points  in  Lorain  County  OH 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S,  in  and  east  of  NO.  SD. 
NE.  KS.  OK,  and  TX. 

MC  153980.  filed  May  21.  1981. 
Applicant:  JASTE  ENTERPRISES.  INC. 
7679  Sweet  Potato  Ridge  Rd..  Brookvillf 
OH  45309.  Representative:  Jamos  J. 
Tobin,  Jr.  (same  address  as  applicant). 
(513)  884-5386.  Transporting  ^T.npra/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  LIS 
under  continuing  contract(s)  with 
Amway  Corporation,  of  Ada.  MI. 

MC  154121  (Sub-10),  filed  May  28. 
1981.  Applicant:  TRAILINER  CORP.. 
P.O.  Box  357.  (Old  Chester  Rd). 
Gladstone,  NJ  07934.  Representative: 
George  A.  Olsen.  (same  address  as 


applicant).  (201)  435-7140.  Transportmg 
food  and  related  products,  between  the 
facilities  used  by  Sierra  Wine  Corp..  its 
subsidiaries,  divisions,  vendors  and 
distributors,  at  points  in  the  U.S..  on  ih( 
one  hand,  and.  on  the  other,  points  in 
the  U.S. 

MC  154300,  filed  June  2. 1981 
Applicant:  DALE  NEWKIRK,  d  b.a 
GRAINLAND  EXPRESS  TRUCKING. 
Route  No.  3,  Box  191.  Butler.  MO  64730 
Representative:  Letha  S.  Newkirk  (same 
dddress  as  applicant),  (816)  679-377b. 
Transporting  /ert;7/zers,  chenticulb  utid 
rt  luted  products,  fa.-m  products  and 
food  and  related  products,  between 
points  in  AR.  CO.  IL.  lA.  KS.  KY.  .MN. 
MO.  NE.  KM.,  OK.  SD.  TX.  and  WI 

MC  154351.  filed  June  9, 1981 
.'Applicant:  DAVID  BAIN,  d.b.a 
GOLDEN  WEDGE  TRUCKING.  P  O  Box 
55.  Placerville.  CO  81430. 
Representative:  Jack  B.  Wolfe.  1600 
Sherman  St..  No.  665,  Denver.  CO  8U203 
(303)  839-5856.  Over  regular  routes 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Grand  Junction.  CO  and  Rico. 
CO.  from  Grand  Junction.  CO.  over  U.S. 
Hwy  50  to  Montrose.  CO.  then  over  U.S 
Hwy  550  to  junction  CO  Hwy  62.  then 
over  CO  Hwy  62  to  junction  CO  Hwy 
143  at  or  near  Placer\  ille.  CO,  then  o\  er 
CO  Hwy  145  to  Rico,  CO.  and  return 
over  the  same  route,  serving  all 
intermediate  points. 

MC  156160.  filed  May  27. 1981. 
Applicant:  LAVELLE  POWDER  CO 
INC.,  P.O.  Box  3648,  Butte.  MT  59701 
Representative:  Charles  A.  Murray.  Jr 
2822  Third  Ave.  N..  Billings.  MF  59101. 
{■106]  252-4165.  Transporting  ores  and 
minerals,  between  points  in  MT.  ID.  WA 
and  Tooele  County.  \TT,  on  the  one 
hand,  and,  on  the  other.  San  Bernardino 
CA,  and  points  in  San  Diego  County. 
CA.  White  Pine  County.  NV.  and  MT. 
ID.  and  WA. 

MC  156191,  filed  June  8  1981. 
Applicant:  RAYMOND  COSSETTE 
TRUCKING,  a  Corporation.  2202  5lh 
Ave.  North.  Fargo.  .\D  58102. 
Representative:  Robert  P.  Sack.  P.O  Box 
GOlO,  West  St.  Paul.  .MN  55118.  (612)  457- 
fiB89.  Transporting  PL' .'p.  paper  and 
-elated  products  and  rubber  and  plastic 
prodvc  is.  between  points  in  the  U.S.. 
.inder  continuing  contract{s)  with  l^slie 
Paper  Co..  of  Minneapolis,  MN. 

MC  156361.  filed  June  8.  1981. 
Applicant:  BIGBEE  TRANSPORTATION 
COMPANY,  a  Corporation.  American 
Lane.  Greenwich,  CT  06880. 
Representative:  Stuart  G«8chwind  (same 
address  as  applicant).  (203)  552-3242. 
Transporting  general  commodities 
(except  class0S  A  and  B  explosives). 
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between  points  m  the  U.S..  under 
continuing  contract(9)  with  American 
Can  Company,  of  Greenwich.  CT. 
C'lndition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
f:;e  an  application  under  49  U.S  C. 
§  nJ43|  A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
aff:d^vlt  or  proof  of  filing  the 
app!icdtion(s)  for  common  control  to 
tfcdm  1.  Room  6358. 

MC  156401,  filed  [une  8.  1381. 
.A^pphrant:  TITAN  TRUCKING 
COMPA.VY  19  Ellen  Drive,  McKees 
R  X  ks,  P.'V  15136.  Representative; 
U.llinm  |.  Lavelle.  2310  Grant  Bldg  . 
Pittsburgh,  PA  15219.  (412)  4ri-lH00 
Tranhporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  those  points  ;n  the  US.  in  and 
td^t  of  M.\.  lA.  MO,  .AR.  and  LA. 

MC  156411,  filed  June  8,  1981. 
ApD'.icant:  PETER  IRFKREY  d  b  a. 
GEXCOM  SERVICES,  6B1  Buffalo  Grove 
Rd..  VVhelhng,  IL  60090.  Rppresentative; 
Inv:n  D  Rozner,  134  .No.-th  LaSalle  St., 
Chicago,  IL  60602.  (312)  782-6937. 
Transportir.g  general  commodities 
(except  rli'sses  A  and  B  explosives), 
between  Chicago.  IL  on  the  one  hand, 
and,  on  the  other,  points  in  IN.  MI,  and 
VVi. 

.MC  156420,  filed  June  9.  1961 
Applicant:  MICHAEL  [  BOYER  d  b  a   M 
I  BOYER  TRUCKI.NG.  10018  VV.  70th 
lerr,  Me'-am.  KS  66203. 
RL'presentative:  Alex  M.  Lewandowski. 
1221  Bdltimcre  Ave  ,  Ste.  6(X),  Kansas 
Cay.  .MO  64105,  (816)  221-1464. 
T.-ansporting  (1)  Pu/p.  paper,  and  related 
products,  (2)  printed  matter,  and  (3) 
wajte  and  scrap  materials  not  identified 
by  industry  producing,  between  points 
in  MO,  KS,  .\E.  lA,  OK,  AR  and  TX. 

Volume  No.  OPY-1-203 

Decided:  |une  16,  1981 
By  the  Cn.T.mission.  Review  Board  Number 
1.  .\lfambers  Ca.'-leton,  Fisher,  and  Williams. 

MC  141136  (Sub-6),  filed  May  4,  1981, 
nnd  previously  noticed  in  the  Federal 
Register  issue  of  .May  20,  1981. 
Appl.cant:  TRIANGLE 
TR.A.NSPORTATION  & 
WAREHOUSING  SYSTEMS.  INC.,  5051 
bt:ll  Crbek  Ave.,  Burnaby,  BC  Canada 
V5C  4H6  Representative.  Henry  C. 
l\  inters,  525  Evergreen  Bldg  ,  Renton, 
W.\  98055.  (206)  235-4730.  Transporting 
tieneral  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CA,  ID.  MT,  OR.  LT  and  WA.  Note;  Th»- 
purpose  of  this  republication  is  to 


correctly  reflect  the  territorial 
description. 

MC  150256,  filed  June  8,  1981, 
Applicant:  CAL  COAST  TRUCKING. 
INC  ,  4520  Everett  St.,  Vernon.  CA  90056. 
Representative:  David  P.  Christianson, 
707  Wilshire  Blvd.,  Suite  1800,  Los 
Angeles,  CA  9001:'.  (213)  627-6471. 
Transporting  magazines  and  printed 
matter  betvveen  points  in  CA.  AZ.  and 
NV. 

MC  15360C  (Sub-2).  filed  June  8.  1981. 
Apohcant:  PARK  PLACE  EQUIPMELNT 
SERV1CP:S,  INC  ,  P  O.  Box  2820, 
Greenville,  SC  29602  Representative: 
Frances  P.  Dilworlh  (same  address  as 
applicant).  (803)  235-3636.  Transporting 
fluorescent  lig.htmg  fixtures  and  parts, 
between  points  in  the  U.S.,  under 
continu::ig  contra;:t(s)  with  Keystone 
Lightinij  Corporation,  of  Bristol,  PA. 

Volume  No.  OPY-4-20S 

UeciJed;  June  16.  1961. 
By  t^e  Commission.  Review  Board  Number 
2.  Menibtrs  Ca.-ii-tuti.  Fi-sher,  aiiJ  Wit!. urns. 

MC  123476  (Sub-69).  filed  June  8.  1961. 
Applicant:  CURTIS  TR.\NSPORT.  INC., 
P.O.  Box  386.  Amuld.  MO  6;«,n0. 
Reprcsentptive:  David  G.  Dirnil  (same 
address  as  applicant),  (314)  464~131K). 
Transporting  general  commodities 
(i'\(  ept  classes  A  and  B  explosives), 
between  the  facilities  of  Ralston  Purina 
Company  and  its  subsidiaries,  at  points 
in  the  U.S..  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  140876  (Sub-5)  Hied  June  5,  1981. 
Applicant:  UILIJA.M  VV.  EGGERS.  d.b.a. 
CEDAR  VALLEY  TRANSPORT.  Box 
309.  Webster  City.  l.\  50595. 
Representative-  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center.  Des  Moines.  L\ 
50309,  (515)  245-4300,  Transporting 
machinery,  between  points  in  ILimilton 
County.  L\.  on  the  one  }iand.  and.  on  the 
other,  poiiitb  in  W'l,  IL  and  I.\. 

MC  147536  |Sub-351,  filed  June  5.  1981. 
Applicant:  D  L  SITFON  .MOTOR 
LINES.  INC..  P.O  Box  1567,  Joplin,  MO 
64801    Ri.'presen'.'i'ive:  David  L  Sitton 
(samp  address  as  applicant)  (417)  782- 
2600.  Transporting  pet  foods  and  animal 
feed,  between  points  in  AR,  CO.  IL,  IN. 
KS,  KY.  MI,  MN,  MO,  .NF,  NY.  ND,  OH, 
OK,  and  VVI.  on  the  one  hand,  and,  on 
the  other,  points  to  the  U.S. 

MC  150086  (Sub-1),  filed  June  9.  1981. 
ApplicHHt  WADE  TRUCK  LINES,  INC.. 
P  O   Box  156.  Verona,  MO  65769. 
Representative:  Ij»rry  E.  Gregg.  041 
Harrison  St .  P  O.  Box  1979,  Topeka,  KS 
66001,  (91.^)  234-0565.  Transporting  food 
anil  related prcnfuiCs.  between  points  in 
I..-\,  on  the  one  hand,  and.  on  the  other, 
points  in  the  US 


MC  151586  (Sub-2),  filed  June  4. 1981. 
Applicant:  TRANSPORTATION 
UNLIMITED  OF  CALIFORNIA.  INC.. 
2639  S.  Soto,  Vemon.  CA  90058. 
Representative:  Scott  T.  Robertson.  P.O 
Box  94748.  Lincoln,  NE  68509.  (402)  476- 
8062.  Transporting  food  and  related 
products,  between  points  in  CA,  on  the 
one  hand,  and.  on  the  other,  points  in 
AL  AZ.  AR.  CO,  CT,  FL  GA.  ID,  IN,  lA, 
KS,  LA.  MD.  MA,  MN.  MO,  MT,  NE,  NV. 
NJ.  NM,  NY,  NC,  ND,  OH,  OK.  OR,  PA, 
SD,  TX.  UT,  WA.  WI,  and  VVY. 

Volume  No.  OFY-4-2W 

Decided:  June  16, 1981. 
By  the  Commission.  Review  Board  Number 
2.  Members  Carleton.  Fisher  and  Williams. 

MC  1756  (Sub-34).  filed  June  8.  1981. 
Applicant:  PEOPLE  EXPRESS  CO.,  497 
Raymond  Blvd.,  Newark,  NJ  07105. 
Representative:  Morton  E.  Kiel,  Suite 
1832.  2  World  Trade  Center,  New  York, 
NY  10048,  (212)  465-0220.  Transporting 
containers,  between  points  in  the  U.S. 

MC  96476  (Sub-2),  filed  June  5, 1981. 
Applicant:  MASCOIT  CARTAGE  CO., 
15080  Commerce  Dr.  N  .  Dearborn,  MI 
48120.  Representative:  Allen  J.  Counard, 
4000  Town  Center.  Ste.  1470,  Southfield, 
MI  48075,  (313)  356-6050  Transporting 
such  commodities  as  are  dealt  in  by 
grocery  stores  and  drug  stores,  between 
points  in  MI,  OH,  IN,  WI,  and  IL. 

MC  111496  (Sub  -42),  filed  June  8,  1981. 
Applicant:  TWIN  CITY  F'REIGHT,  INC., 
2550  Long  Uke  Rd.,  Roseville,  MN 
55113.  Representative:  Alan  Foss,  502 
First  National  Bank  Bldg  ,  Fargo,  ND 
58126,  (701)  235-4487.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
the  Port  of  Seattle  of  Seattle.  WA. 

MC  154026,  filed  June  9,  1981. 
Applicant:  AMERICAN  CAR(;0 
EXPRESS,  LTD  .  P  O.  Box  3':«i56.  Denver, 
CO  80203,  (305)  839-3356. 
Representative:  Charles  J.  Kimball,  1600 
Sherman  St.  No.  665,  Denver,  CO  80203, 
(303)  835^5856  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Boulder,  CO  and  Galveston, 
TX:  (1)  from  Boulder,  CO,  over  U.S,  Hwy 
36  to  Denver,  then  over  Interstate  Hwy 
25  to  Raton.  M.N.  then  over  U.S.  Hwy  87 
to  Amarillo.  TX,  then  over  U.S.  Hwy  287 
to  junction  Interstate  Hwy  45.  then  over 
Interstate  'Iwy  45  to  Galveston,  and 
return  over  the  same  route,  [2)  from 
Boulder,  CO,  over  U.S.  Hwy  36.  to 
junction  U.S.  Hwy  287,  then  over  U.S. 
Hwy  287  to  Amarillo.  TX.  then  over  U.S. 
Hwy  87  to  Lubbock.  TX,  then  over  U.S. 
Hwy  84  to  junction  U.S.  Hwy  183,  then 
over  U.S.  Hwy  183.  to  Austin.  TX,  then 
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over  U.S.  Hwy  290  to  Houston.  TX.  then 
over  Interstate  Hwy  45  to  Galveston, 
and  return  over  the  same  route.  (3)  from 
Boulder.  CO.  over  U.S.  Hwy  36.  to 
junction  U.S.  Hwy  287.  then  over  U.S. 
Hwy  287  to  Amarillo.  TX.  then  over  U.S. 
Hwy  87  to  Lubbock.  TX,  then  over  U.S. 
Hwy  284  to  Abilene.  TX.  then  over  TX 
Hwy  36  to  Houston,  TX.  then  over 
Interstate  45  to  Galveston.  TX,  and 
return  over  the  same  route,  and  (4]  from 
Boulder.  CO.  over  U.S.  Hwy  36  to 
junction  Interstate  Hwy  70,  then  over 
Interstate  Hwy  70  to  Salina.  KS,  then 
over  Interstate  Hwy  135  to  junction 
Interstate  Hwy  35.  then  over  Interstate 
Hwy  35  to  Denton.  TX.  then  over 
Interstate  Hwy  35F  to  Dallas.  TX.  then 
over  Interstate  Hwy  45  to  Galveston, 
and  return  over  the  same  route,  routes 
(1)  through  (4)  serving  points  in  Harris. 
Galveston,  Brazoria,  and  Ft  Bend 
Counties.  TX,  and  Denver.  Adams, 
Arapahoe,  Jefferson  and  Boulder 
Counties.  CO  as  intermediate  and  off- 
route  points. 
Agatha  L.  Mergenovich. 
Sf'crftary. 

|FR  Doc  Bl-latJll  Hlrdb-a-«l   mj  ,iml 
BILUNO  COOE  7035-01-W 


Decision-Notice;  Finance  Applications 

The  following  applications,  filed  on  or 
after  July  3. 1980,  seek  approval  to 
consulidate.  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
'hese  motor  finance  applications  (such 
.15  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Prartice  (49  CFR  1100.240).  See 
Ex  Parte  r,:,  (Sub-No.  44).  Rules 
Govpniii>^  Applir.ations  Filed  By  Motor 
Carriers  i'.na'fr  49  U.S.C.  11344  and 
11349.  3hJ  1  C.C.  740  (1981).  These  rules 
provide  .iT.ong  other  things,  that 
oppositmn  !n  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
stalemc'ts  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 


49  CFR  1100.241,  A  copy  of  any 
application,  together  with  appUcant  s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  SlO.OO,  in 
accordance  with  49  CFR  1100.241(b) 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  opeiating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.^.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 1130a. 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  ur 
to  any  application  directly  related 
thereto  filed  on  or  before  August  10. 
1981  (or,  if  the  application  latei  i)ecomcs 
unopposed),  appropriate  authcity  will 
be  issued  to  each  applicant  (unless  the 
application  involves  impediments]  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant  s 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  ail 
conditions  set  forth  in  the  grant  cr 
grants  of  authority  within  Ihi'  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied 

Dated:  June  9.  1981. 

By  the  Commission,  Review  BoiirJ  \umber 
3,  Memhers  Krock  Joyce,  and  Dowel!. 

MC-F-14637.  filed  May  22, 1961 
KENAN  TRANSPORT  COMPA.NY. 
INCORPORATED  (Kenan)  (P.O.  Box 
2729,  Chapel  Hill,  NC  27514)— Merger— 
LANEY  TANK  UNES,  INC.  (Lane> ) 
(same  address  as  Kenan). 
Representative:  Francis  W.  Mclnerny. 
1000  Sixteenth  Street  NW.,  Suite  502. 
Solar  Bldg.,  Washington.  DC  20036. 


Kenan  seeks  authority  to  merge  the 
interstate  operating  rights  and  property 
of  Laney,  its  wholly-owned  subsidiary, 
into  Kenan  for  ownership,  management, 
and  operation.  Frank  H.  Kenan,  the 
majority  stockholder  of  Kenan,  also 
seeks  authority  to  control  the  merged 
rights  through  the  merger.  The  operating 
rights  to  be  merged  are  contained  in 
Certificate  No.  MC-25708  and  subs- 
numbers  thereunder,  authorizing  the 
transportation  of  petroleum  products, 
filling  station  equipment,  fertilizers,  and 
other  limited  specified  commodities  to, 
from,  or  between  specified  points  or 
territories  in  the  States  of  AL,  FL.  GA. 
KY,  MS.  NC,  SC,  TN,  and  VA,  as  well  as 
general  commodities,  with  certain 
exceptions,  between  points  in  Kers-haw 
County,  SC,  on  the  one  hand.  and.  on  the 
other,  points  in  NC  and  GA.  All 
operating  authority  of  Laney  is  to  be 
merged.  This  does  not  purport  to  be  a 
complete  description  of  said  operating 
rights.  Kenan  is  authorized  pursuant  to 
Certificate  No.  MC-124306  and  sub 
numbers  thereunder,  to  transport 
chemicals,  petroleum  products,  and 
other  limited  specified 
commodities,  to,  from,  or  between  points 
in  the  United  States  in  and  east  of  TX. 
OK,  KS,  SD,  ND,  and  MI.  Kenan  was 
authorized  to  control  I.aney  in  MC-F- 
10738. 

Note. — In  its  application,  Kenan  txp.-esses 
ilic  interest  to  operate  the  controHed 
i-.citificates  with  gateways  elimindied. 
However,  no  directly  rfelaled  application  has 
been  filed.  We  remind  applicant  thai  any 
gateways  created  by  the  merger 
contemplated  herein  may  only  bp  tliir.inaicd 
b>  approval  of  this  Commi.ssion  and  are  not 
automatically  eliminated.  .\n  appropnale 
application  under  49  L'.S.C  10922;';>1(1)  must 
be  filed.  Because  the  language  of  the  Motor 
Carrier  Act  of  1980.  Pub.  L.  96-296.  |u'v  1 
1980.  section  6  may  have  been  mirloading  we 
vki!!  wai\e  our  rules  requiring  cnncurieni 
filing  of  the  directly  related  application  If 
carrier  intends  to  eliminate  gateways  created 
h\  this  transaction,  it  is  directed  to  file  h 
directly  related  extension  applicaUon 
expressly  describing  the  through  a-j'.hontv 
sought  wthin  30  days  of  the  pubifCdlion  date 
of  this  notice. 

MC-F-14638,  filed  Mav  27.  1981. 
GATES  TRUCKING.  INC.  (Gates)  (P.O. 
Box  518,  Swayzee,,  IN  46986)- 
Purchase- KREVDA  BROS.  EXPRESS. 
!\C  (Krevda)  (P.O.  Drawer  J.  Knox. 
PA).  Representative:  Donald  W.  Smith. 
P.O.  Box  40248,  Indianapolis  IN  46240. 
Gates  seeks  authority  to  purchase  the 
interstate  operating  rights  of  Krev  da. 
Kenneth  J.  Gates,  the  sole  stockholder  of 
Gates,  seeks  authority  to  acquire  control 
of  said  rights  through  the  transaction. 
Gates  is  purchasing  the  interstate 
operating  rights  issued  to  Krevda  in 
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MC-127705  and  sub-numbers 
thereunder,  which  authorize  the 
transportation  of,  as  summarized;  (1) 
s'.:ch  con.Todities  as  are  dealt  in  or 
used  by  container  manufacturers  and 
distributors,  between  specified  points  in 
the  United  States  and  east  of  .MN.  I.-\. 
MO,  AR.  and  TX:  (2)  mineral  ivool 
tnsulctiop..  between  points  in  IN,  on  the 
one  hand.  and.  on  the  other,  points  in  II. 
MI  OH.  P.A.  .\Y.  KY.  T\,  M\,  \VI.  MO 
l.A.  WV.  and  MD:  (3)  pptroleum 
products,  between  specified  points  in 
WV.  PA.  NY,  OH,  MI,  IN.  KY,  IL,  WI. 
d".d  .MO.  [\]  paper  urd paper p-odiicH. 
bft\\een  specified  points  in  NY,  OH,  MI 
IN,  IL  WV.  and  PA:  (5)  general 
commodities  (with  usual  exceptions], 
between  points  in  the  United  States, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Union  Camp 
Corporation;  (6)  sweet  cider,  between 
specified  points  in  IN.  IL.  Ml,  and  01  i; 
(7)  wooden  Storage  cabinets,  beiueen 
specified  points  in  IN.  KY.  OH.  NE,  Ml 
.\Y,  PA.  NJ.  CT,  MA.  RI,  DE,  VA,  MD, 
WW.  and  DC;  and  (B,  foodstu^s. 
\)t'\\\:-T.  specified  points  in  OH,  NY,  P.A 
KY,  WV,  MI.  VA,  IL.  MD,  MI.  WI.  ..:ui 
DC.  This  does  not  purpart  to  bt'  a 
CQ.T.plete  descnption  of  the  authority 
involved.  Gates  holds  authority  to 
operate  as  a  .T.otor  common  carrier 
pursuant  to  certificates  issued  in  MG- 
143584  and  as  a  motor  contract  carrier 
pursuant  to  permits  issued  in  MC- 
1  J83fi2. 
.Sole  — .Application  for  TA  has  been  filed 

.MC-F-14125F.  filed  August  9,  1979. 
ilERMANS  BROS..  INC.  (Herman)  (2565 
S>  Marvs  .Avenue  Box  189.  Omaha.  NE 
'.tilOl)— Control—  LAHOMA 
IRANSPORT.  INC  (Lahoma)  (1001 
U  -St  10th  Street,  Ada.  OK  78420) 
Representative  William  A.  Gray,  2310 
Grant  Building.  Pittsburgh.  PA  15219 
Herman  seeks  authority  to  acquire 
control  of  the  interstate  operating  rights 
and  property  of  Lahoma  through  Leasco. 
!nc.  a  non-carrier  subsidiary  of  Herman. 
Leasco.  Inc.  will  purchase  all  of  the 
Issued  and  outstanding  capital  stock  of 
Lrihoma.  Richard  L.  Herman,  Dale  G. 
Herman,  and  Earl  D.  Wood,  who  control 
Merman  Bros.,  Inc  .  seek  to  acquire 
control  of  Lahoma  through  the 
transaction.  Lahoma  is  authorized  to 
operate  as  a  motor  common  carrier 
pursuant  to  certificates  issued  in  MC- 
144984  and  sub-numbers  thereunder, 
which  authorize  the  transportation  of 
cement  between  points  in  AR.  KS,  LA, 
MO,  OK.  and  T.X  Herman  is  authorized 
to  operate  as  a  motor  common  and 
iiontrtict  earner  pursuant  to  certificates 
Issued  in  MC-6139b  and  sub-numbers 


thereunder,  and  permits  issued  in  MC- 
144203  and  sub-numbers  thereunder. 
Agatha  L.  Mergenoiich. 

5e.  rf!ar\ 

\yV.'\u    n\    1.VilNF11e<J»-Z3-01.a:4*»>B| 
BILLING  CODE  703S-01-M 


lEx  Parte  Na  4101 

Loading  and  Unloading  Study 

agency:  Interstate  Commerce 

Commission. 

ACTION:  11  Correction  of  comment  dates 

for  notice  of  request  for  comments. 

SUMMARY:  Pursuant  to  Section  15(e)  of 
th"  Motor  Carrier  Act  of  1980.  Pub.  L. 
9G-2'*f),  the  Commission  is  studying 
ioadii'.g  and  unloading  in  the  property 
motur  carrier  ind  istry.  In  a  notice 
published  in  the  Federal  Register  on 
[me  11,  1981,  (4<)  FR  30903),  a  notice  of 
intention  to  part.cipate  had  to  be 
received  30  davs  frem  Federal  Register 
publication,  whilt.-  comments  were  due 
on  luly  1.  19H1,  and  replies  were  due  on 
.August  1,  1981.  The  Com.mission  is 
correcting  these  dates  to  July  13,  .August 
12  cir,d  September  11.  1981.  respe(;tively. 
DATES:  Notice  of  intention  to  participate 
must  be  received  on  or  before  |uly  13, 
1981,  Comments  must  be  received  on  or 
before  August  12.  1981.  Reply  statements 
must  be  received  on  or  before 
September  11,  1981. 
ADDRESS:  An  original  and  15  copies 
should  be  sent  to;  Ex  Parte  No.  410, 
Room  7417,  Interstate  Commerce 
Comn.ission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  R  Teeple.  (202)  275-7612; 
)ohn  W.  Fristoe,  (202)  275-6493  or  7868; 
James  W.  Boyd,  (202)  275-7818. 

Dated  at  Washington.  D,C.  this  17th  day  of 
June,  1981. 
By  the  Commisstun.  Marcus  Alexis,  Acting 

Chairman. 

Agatha  L.  Mergpnov.ch, 

Socrctary 

lhRl),«  HI  lHli■.•^lUdf.-r^-«^.  SM6«ni| 

BtLUNG  CODE  roIS-OI-M 


Motor  Carrier  TempcKary  Authority 
Application 

Ihe  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  cf  the  In'erstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  11313.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  f:leJ  vv;th  the  Rei^ional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 


the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  conr.ection  with  the 
service  contemplated  by  the  T.A 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertin(;nce  of  the 
protestant's  informdtiun 

Except  as  otherwise  specifically 
noted,  each  applicant  st.-ites  that  there 
will  be  no  siynifioint  effect  on  the 
quality  of  the  hiim-iii  en\  ironment 
r. 'Suiting  from  apfirovHl  of  Its 
appliCMtion, 

A  copy  of  the  application  is  on  file, 
and  can  be  ex<iniined  jt  ;he  ICC 
Regional  Office  to  which  [irutests  are  to 
be  tr<insmitted. 

Note  — .'Ml  .ippiications  seek  authority  to 
oper.ite  is  ,i  ronimon  earner  over  irrugular 
routes  except  as  otherwise  acted. 

Motor  Carriers  of  Property 

Notice  No.  F-131 

The  following  applications  were  filed 
ill  Rei^mn  2.  Send  protests  to;  ICC.  Fed, 
Res  Bank  B!dg  ,  101  North  7th  St.  Rm. 
620,  Phil.idelphia.  P.A  1910R. 

MC  154(.14  (S  .b-II-2TA).  r;!ed  June  15, 
1981.  Applicint  HORST  .MILK 
TRANSFER  INC  .  1050  Fl.)n(!a  Aie.. 
Hagerstown,  MD  2I"40.  Representative: 
Edward  .N   Button.  580  Northern  Ave., 
Hagerstown.  MD  2K40  Fnud products. 
between  Y'ork  and  Lancaster  P.A  on  the 
one  hand,  and  on  the  other,  points  in  PA. 
VA,  DE,  NY,  NJ  CT.  MA  MD  ;md  FL. 
restricted  to  traffic  on«:r-..itinq  at  or 
destined  to  facilities  of  I'enn  D.ii:  es. 
Inc..  for  270  da\ s  Supporiwij^  ^ruppir: 
Penn  Dairies.  Inc..  1801  Hen.|.s:ead 
Road,  Lancaster.  PA  fWU 

MC  154381  (Sub  II-2).  filed  )une  15. 
1981.  Applicant.  PRETLOW  BROS, 
TRUCKING  CO..  INC..  121  E  Marshall 
St.,  Richmond,  VA  23219 
Representatue  RevardoC  Pretlow 
(same  as  applicant).  Contract,  irregular; 
Bakfry  goods.  .\OI  (other  than  frozen). 
niatenuls.  equipment  and  supplies  used 
III  manufacturing  thereof  (except 
commodities  in  bidk).  between 
Richmond,  V.A,  Battlecreek.  MI.  North 
Sioux  City,  SD,  Tocoma.  WA  and  their 
commercial  zones  in  the  one  hand,  and, 
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on  the  other,  all  pts.  iii  the  U.S.  (except 
AK  &  HI),  for  270  days.  Supporting 
shipper  Interbake  Poods.  Inc.,  P.O.  Box 
27487.  900  Terminal  Place.  Richmond, 
VA  23281. 

MC  156016  (Sub-II-lTA).  filed  June  15, 
1981.  Applicant:  E  4  M  TRUCKING  CO., 
P.O.  Box  194.  Tarns,  PA  15688. 
Representative:  Earl  Taxacher  (same  as 
applicant).  Drafting,  engineering,  and 
graphic  art  supplies,  from  Bloomfleld 
and  Windsor,  CT  to  Dallas  and  Fort 
Worth.  TX  for  270  days.  An  underlying 
ETA  seeks  120  days  suthointy. 
Supporting  shipper.  Alvin  4  Co..  Inc., 
1335  Bluehill  Ave.  Ext..  Bloomfield.  CT 
06002. 

MC  110761  (Sub-Il-ITA).  filed  June  15, 
1981.  Applicant:  CARROLL 
TRANSPORT.  INC..  1702  Prick  Bldg., 
Pittsburgh.  PA  15219.  Representative: 
Henry  M.  Wick.  Jr..  2310  Grant  Bldg., 
Pittsburgh.  PA  15219.  Iron  and  steel 
articles  and  equipment,  materials  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  iron  and  steel 
articles,  between  New  Castle,  IN,  on  the 
one  hand,  and.  on  the  other,  points  in 
Bucks,  Montgomery.  Chester.  Delaware. 
,ind  Philadelphia  Counties.  PA.  and 
l)oints  in  OH  for  270  days.  Supporting 
siiipper:  Ingersoli-Johnson  Steel  Co..  P.O. 
box  370.  New  Caslle.  IN  47362. 

MC  107012  (Sub-Il-173TA).  filed  June 
15.  1981.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC..  5001 
I ;  S.  Hwy.  30  West.  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant),  contract  ; 
•rrtfgular:  Household  goods  between 
points  in  the  U.S.  under  continuing 
contractls)  with  Motorola.  Inc.  for  270 
(lays.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Motorola, 
inc..  1.303  E.  Algonquin  Rd.. 
Schaumburg,  IL  60196. 

Note. — Common  control  may  be  involved. 

MC  140889  (Sub-II-16-TA).  filed  June 
15.  1981.  Applicant:  FIVE  STAR 
TRUCKING,  INC.,  4720  Beidler  Rd.. 
WiUoughby.  OH  44094.  Representative: 
Ignatius  B.  Trombetta.  1220  Williamson 
Bldg..  Clevelend.  OH  44114.  Contract, 
irregular:  textile  mill  products  from 
points  in  GA  to  shipper's  facilities 
located  in  Cuyahoga  County,  OH  under 
continuing  contract(s)  with  B.  4  V. 
distributing,  Inc.  of  Valley  View,  OH  for 
270  days,  an  underlying  ETA  seeks  120 
days  authority.  Shipper:  B.  4  V. 
distributing,  Inc..  7420  Exchange  St.. 
Valley  View.  OH  44125. 

MC  109448  [Sub-II-9TA).  filed  June  15. 
1981.  Applicant:  PARKER  TRANSFER 
COMPANY.  P.O.  Box  256.  Elyria.  OH 
44036.  Representative:  David  A.  Turano. 
100  E.  Broad  St.,  Columbus,  OH  43215. 


(1)  Metal  products  and  transportation 
equipment  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk) 
between  Elyria,  OH;  Frankfort.  KY; 
Charolette,  NC;  Salisbury.  NC: 
Huntington.  IN:  Oklahoma  Cit)'.  OK;  and 
Reno,  NV,  including  pts  in  their 
respoective  Commercial  Zones,  on  the 
one  hand,  and.  on  the  other,  pts  in  the 
U.S.  (except  AK  and  HI)  for  270  days. 
Supporting  shipper  Bendix  Heavy 
Vehicle  Systems  Group,  901  Cleveland 
ST..  Elyria.  OH  44036. 

MC  13134  (Sub-n-20TA),  filed  June  15. 
1981.  Applicant:  GRANT  TRUCKING. 
INC.,  P.O.  Box  256.  Oak  Hill.  OH  45656. 
Representative:  James  M.  Burtch.  100  E. 
Broad  St.,  Columbus.OH  43215.  Metal 
products,  between  Detroit,  MI.  on  the 
one  hand,  and  on  the  other,  points  in 
OH,  for  270  days.  Supporting  shipper: 
The  Budd  Company.  State  Route  550 
West.  Frankfort.  OH  45628 

MC  124111  (Sub-II-14TA).  filed  June 
15, 1981.  Applicant  OHIO  EASTERN 
EXPRESS,  LNC.  P.O.  Box  2297. 
Sandusky,  OH  44870.  Representative: 
David  A.  Turano,  100  E.  Broad  St., 
Columbus.  OH  43215.  Food  and  related 
products  from  the  faciUties  of  Heinz 
U.S.A..  Division  of  H.J.  Heinz  Company 
at  Pittsburgh.  PA  to  points  in  TX.  SC. 
and  FL  for  270  days.  Supporting  shipper; 
Heinz  U.S.A.,  Division  of  H.J.  Heinz 
Company,  P.O.  Box  57,  Pittsburgh,  PA 
15230. 

MC  135237  (Sub-II-lTA).  filed  June  11, 
1981.  Applicant:  EAST  PENN 
TRUCKLNG  COMPANY,  RD  1, 
Lehighton,  PA  18235.  Representative: 
John  C.  Fudesco.  Suite  960, 1333  New 
Hampshire  Ave..  N'W.,  Washington,  DC 
20036.  Ores  and  minerals  between 
Morris  County,  NJ,  on  the  one  hand,  and, 
on  the  other,  Chester  County,  PA.  An 
underlying  ETA  seeks  120-days 
authority.  Supporting  8hipper(s);  Foote 
Minerals  Company,  Rt.  100.  Exton,  PA 
19341. 

MC  138643  (Sub-n-lTA),  filed  June  11, 
1981.  Applicant;  MAKOVSKY 
BROTHERS,  INC.,  5202  Spring  Mill 
Road,  Whitehall,  PA  18052. 
Representative:  Francis  W.  Doyle.  323 
Maple  Ave.,  Southampton,  PA  18966.  (1) 
Sand  and  gravel,  in  bulk,  in  dump 
vehicles,  from  the  facilities  of  Alpha 
Portland  Industries.  Inc.  at  Martins 
Creek  and  Mt.  Bethel,  PA  to  points  in  NJ 
and,  (2)  Roofing  slag,  in  bulk,  in  dump 
vehicles,  from  the  facilities  of  Bethlehem 
Steel  Company  at  Bethlehem.  PA  to 
points  in  NJ,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  Alpha  Portland 
Industries,  Inc.,  Martins  Creek.  PA 


18063;  Mueller  Roofing  Ser\-ices.  Inc.. 
P.O.  Box  823.  Alpha.  NJ  08865. 

MC  149417  (Sub-n-lTA).  filed  June  11. 
1981.  Apphcant;  SPARK.  INC..  10  East 
Oregon  Ave..  Phila.,  PA  19148. 
Representative:  Richard  Rueda.  135  N. 
Fourth  St..  Phila..  PA  19106.  Such 
commodities  as  are  dealt  in  or  used  by 
retail  department  stores,  between  points 
in  the  New  York.  KY  and  Philadelphia. 
PA  commercial  zones,  on  the  one  hand, 
and.  on  the  other,  points  in  PA.  MD.  NJ. 
DE  and  the  DC  commercial  zone  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s); 
Strawbridge  4  Clothier,  4800  S  Island 
Rd..  Philadelphia..  PA;  Gimbel  Bros..  937 
Market  St..  Phila..  PA;  F.  W.  Woolworth. 
162  W.  Chelten  Ave..  Phila..  PA. 

MC  135046  (Sub-II-2TA).  filed  June  11. 
1981.  Applicant;  ARLLNGTON  J. 
WILLIAMS.  INC..  1398  S.  DuPont  Hwy.. 
Smyrna.  DE  19977.  Representative: 
James  H.  Sweeney.  P.O.  Box  9023. 
Lester,  PA  19113.  Contract:  Irregular: 
General  commodities  (except  dosses  A 
and  B  explosives),  between  the  facilities 
of  Dayco  Corporation  at  Compton.  CA; 
Herrin  and  Rock  Island.  IL;  Eldora,  lA; 
Springfield.  MO;  Alliance  and  McCook, 
NE;  Dover  and  Wharton.  NJ;  Haywood 
Co.  Mebane  and  Welcome,  NC;  Fairless 
Hills,  Hazelton  and  Newtown.  PA; 
Kingstree,  Walterboro  and  Williston, 
SC;  Oleny,  TX;  Richmond,  VA;  Marion 
Co,  FL;  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  under  a 
continuing  contract(s)  with  Dayco  Corp., 
Dayton,  OH.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Dayco  Corp..  P.O.  Box  1004.  Dayton.  OH 
45401. 

The  following  applications  were  filed 
in  Region  4:  Send  protests  to;  ICC. 
Complaint  and  Authority  Branch,  P.O. 
Box  2980,  Chicago,  IL  80604. 

MC  145664  {Sub-4-26TA).  filed  June  9. 
1981.  Applicant;  STALBERGER.  INC.. 
223  South  50th  Ave.  West.  Dulufh.  MN 
54880.  Representative:  Joyce  L. 
Donaldson.  P.O.  Box  6749.  Duluth.  MN 
55807.  Roofing,  building,  equipment  and 
supplies  used  in  the  installation  thereof 
between  all  points  in  the  U.S. 
Supporting  shipper;  Reserve  Building 
Supply.  5110  Main  Sb-eet  N.E..  Fridley. 
.MN  55440. 

MC  129573  (Sub-4-lTA),  filed  June  8, 
1981.  Applicant;  THIBODEAU-FINCH 
EXPRESS  LIMITED,  P.O.  Box  243a  3049 
Devon  Dr.,  Windsor,  Ontario,  Canada 
N8Y  4S4.  Representative:  Robert  D. 
Schuler,  100  West  Long  Lake  Rd..  Suite 
102,  Bloomfield  Hills,  Kfl  48013.  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods,  as  defined  by  the 
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Commission,  commodities  r  bulk,  and 
commodities  requinng  specidl 
equipment)  between  ports  nf  entry 
b'-tween  the  US  and  C.N  on  'he  St  Clair 
R;vei,  on  the  one  hand.  and.  on  'he 
other,  po.n'3  :.".  th^f  Port  Hi;r"n   VII 
corr.n;erciai  zor.e.  res'.'ic  •»  i  'u 
shipnien's  m  foreign  commerce 
Applicant  seei<,s  corresponding  ETA  for 
120  days  Supporting  shippers  There  are 
approximately  10  supporting  shipper 
certificates. 

MC  103993  (Sub-4-29TA),  filed  June  9. 
1961  Apnlicant:  MORGAN  DRIVE- 
AWAY  INC..  28651  U.S.  20  West. 
Elkhart  IN  46515.  Representative:  James 
B.  Buda  (same  address  as  appl.cant). 
Metal  products  from  the  facilities  of 
Amerwire.  Inc.  at  or  near  Jolief.  IL  to 
points  in  the  US.  in  and  east  of  ND,  SD, 
NE.  KS,  OK.  and  TX.  .\n  underlying  ETA 
seeks  120  days  authority  Supporting 
shipper;  Amer\\ire.  Inc..  51  East 
Columbia  Street.  Joliet.  IL  60432. 

MC  48501  (Sub-*-lTA).  filed  lune  8. 
1981.  Applicant  INDIANA  MOTOR  BUS 
COMPANY.  715  S.  Michigan.  South 
Bend.  I.N  46624  Representative;  Edward 
Malmzak  'HXj  Oid  Kent  Bldg..  Grand 
Rapids.  MI  4'^r-,  >  Coatraci:  irregular. 
Passengers,  in  charter  operations, 
between  points  in  the  Counties  of 
Allegan.  B.irrj   Branch.  Calhoun. 
Clinton.  Eaton,  Ingham,  Ionia.  Jackson. 
Kent.  Muskegon,  Ottawa,  and 
Washtenaw,  within  the  State  of 
Michigan,  points  in  IL  IN.  OH.  and  W'l. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.,  under  a  continuing 
contract  with  ja  Mar  Tours.  Inc. 
Supporting  shipper  Ja  Mar  Tours.  Inc.. 
825  Leonard  NW.  Grand  Rapids.  MI 
49504. 

MC  156424  (Sub-4-lTA).  filed  June  8. 
1981.  Applicant:  T.  .M.  B.  TRUCKING 
COMPANY.  525  Park  Ridge  Drive.  Eau 
Claire,  WI  54701.  Representative: 
Wayne  W.  Wilson.  150  East  Oilman 
Street.  Madison.  WI  53703.  Transporting: 
(1)  Malt  beverages  (a)  from  Chicago.  IL 
Detroit,  MI,  St.  Paul.  MN.  St.  Louis.  MO. 
and  Memphis,  TN  to  Eau  Claire.  WI  and 
(b)  from  St.  Paul.  MN  and  La  Crosse.  WI 
to  St.  Charles,  MO;  (2)  rejected 
shipments  and  used  empty  malt 
beverages  containers  in  the  reverse 
direction;  and  (3)  recyclable  metal 
products  from  Eau  Claire  County,  WI  to 
St  Louis,  MO  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers: 
Griesedieck  Beverage  Co.,  Inc..  3003 
Highway  94  North.  St.  Charles.  MO 
63301:  Gusto  Distributing.  Inc..  525  Pa.-k 
Ridge  Drive,  Eau  Claire,  WI  54701;  and 
West  Wisconsin  Dist.  Co.,  Inc..  525  Park 
Ridge  Drive.  Eau  Claire.  WI  54701. 


MC  146861  !Sub-4-lTA),  filed  June  9, 
1981    Applicant:  EDGAR  A.  SPIEGEL, 
R:)'j*H  1.  Ne'll.sville.  WI  54456. 
R,p'"Sf'.nta''ve  Michael  J.  Wynganrd. 
150  East  Gilm.in  Street  Madison.  WI 
53703    rransrnrting  (1)  Exhaub' 
mufflers,  "tpark  r.rr>-'stors.  !n!':.\P 
Silencers  and  air  cleaners  and  (2)  parts 
and  equipment  for  the  cnmmodi!:es 
described  in  fll  above,  from  Neillsville. 
Black  River  Falls.  Mineral  Point. 
Muscoda,  Viroqua,  Arcadia.  Bloomer, 
Wuuloma.  and  Stoughton.  WI  to  points 
in  IN.  MI.  OH  and  KY,  for  270  days 
Underlying  ETA  seeks  120  days 
authority  Supporting  shipper-  Nelson 
Industries.  Inc..  P.O.  B.-^  Box  428, 
Stoughton.  WI  53589. 

MC  155942  (Sub  4  ITA).  filed  June  8. 
1981  Applicant  Ui:  1 1  \M  M 
LAWSON.  d.b  a  OV  KRL\NL) 
CONSTRUCTION  SFRVICI'S,  :m^A 
Harnpden.  Madi.son  Heig.Ms,  .Mi  4^71. 
Representative:  Robert  E.  Mci-  .r!  md. 
2855  Coolidge.  S'e  201.'\.  Trey   MI  48084. 
Contract  irregular-  (1)  such  commodities 
as  are  dealt  in  and  used  by 
manufacturer  of  sheet  metal  duct  work 
from  Detroit,  MI  and  the  commercial 
zone  thereof  to  the  facilities  of  the 
General  Motors  Corporation  at  or  near 
Wentzville.  MO;  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  sheet  metal  duct  work 
from  points  in  MO  and  II.  to  DetroM.  MI 
and  the  commercial  zone  thuit-uf  under 
a  continuing  contract  or  contracts  with  |. 
Brodie  &  Son.  Inc.  Supporting  shipper:  J. 
Brodie  A  Son.  Inc.  10311  Capitol,  Uik 
Park.  Ml  48237. 

MC  156428  (Si;b-4-lTA'.  filed  !;,nc  9 
1981.  Apphcant:  WTiiTERN  SLI"  'KM  \N 
TR.A.NSP0RTAT10N  CO  d  b  a 
GOODTLMES  CHARTER  SERVICE.  600 
East  Main  Street.  Urbana  61801. 
Representative:  F.  E.  McM-jllm.  352 
West  Higgins  Road.  Suite  5, 
Schaumburg.  IL  60195.  Contract- 
irregular.  Passengers  and  their  baggage, 
m  special  and  charter  operations. 
between  points  within  a  5  mile  radius  of 
Champaign.  IL.  and  The  University  of 
Illinois  campuses  within  the  State  of  IL 
and  points  in  the  continental  US. 
Supporting  shippers:  University  of 
Illinois.  223  Administrative  Bldg.. 
Urbana  61801:  Urbana  High  School. 
1002  Race  Street  Urbana,  IL  61801: 
Faucett  World  Travel.  505  South  Mfittis. 
Champaign,  IL  61820. 

MC  156180  (Sub-4-lTA).  filed  June  8, 
1981.  Applicant:  BILL  ROSS  AND  SON 
TRUCKING  INC  ,  Route  6,  Box  328. 
Dowagiac,  MI  49047.  Representative: 
Paul  M.  Ross,  3104  S.  Cedar  St.  Lansing, 
MI  48910.  (517)  394-^222.  Contract:  pulp, 
paper  and  related  products  between 
points  in  the  US  (states  of  IL,  IN,  l,\. 


MO,  OH,  WI.  MN.  &  MI)  under 
continuing  contracts  with  Foremarl 
Containers.  Inc.  of  Cedarburg. 
V\i'!f:onsin  Supporting  shipper  Formal 
Conl.iiners.  Inc.,  Cedarburg,  WI.  5301^ 

MC  r,0427  (Sub-4-lTA),  filed  June  9. 
1961    Appl.c  a;:t:  OMTVEDT  Oil. 
COMF\'\NY.  1807  6th  Ave.,  1  wo 
Ha;bor>i,  M.N  55616  Representative 
Andrew-  R   Cbjrk.  121  South  8th  St..  IWXJ 
ICK  Tuwer.  .Minneapolis.  MN  5.5402. 
Rex  ■•rci'rs  between  Milwaukee.  WI  on 
th»  one  hand  and  Lake  County.  MN  on 
the  other.  Supporting  shipper  Svee 
Distributi'iR  Company.  Inc..  Box  129 
I-  il-i'--     ■'  P  irk.  Two  Harbors.  MN  SMilb 

M(,  1  iirh'i  (S-jb-4-lT.A),  filed  Jjne  10, 
•J'<1    ,\;!pi;(,.-:t    I  IFTZ 
TKANSI'OR  I  M  ION.  INC  .  Route  1, 
Col.  :i.,t    WI  549.30.  Represent.itive   Rr.ife 
F   i  l.'.soti.  121  West  Doty  Stree'. 
.Mad. bun.  WI  53703.  Cont'ccl  irrP);u'iar 
Fabricati'il ..•.I  fl  from  LaCrosse.  WI  to 
Colslrip.  M'i  ri'd  m^n  and  steel  ur  J  tru:: 
and  ftPf'     -■.<  .V  s  from  points  In  CJH.  PA. 
I.N  ;i,,vi  M    ;.)  I-aCrosse.  WI  under 
C'lnt:';    ,:ijg  f.'  niract  with  Ted  .Ma:-'nsli'ilt 
&  Soil   Ini    Supporting  shipper  Ted 
Man.st.',;'  A  Son.  Ir.c.  i:'22  Miller  St., 
I.dCr  ).->se   WI  54^jni. 

MC  147343  (Sub-4-9TA),  filed  lune  a. 
1981,  Applicant.  TREADWAY 
CARRIERS,  I.NC,  9333  N,  Meridian  Si  . 
Indianapolis.  IN  46260.  Rppresentative: 
Thomas  O  ('ar'mel.  President  (same  as 
applicant).  Contract:  irregular  Cerenji 
commodities  (except  those  of  unusual 
value,  classes  \  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
h''''A-efn  ::!!  p.^i.it.H  in  the  U  S.  (except 
.\ls.  <i-..-i  I'l,    .':rier  a  continuing  contrart 
v\  ;,•:  K  :(  he-,''  r. Midland  Corp  . 
R  M..-,r:-,'rr.  NY,  Underlying  LTA 
authority  has  been  filed.  Supporting 
shipper's  name  and  address;  Rochester- 
Midland  Corp.,  333  Hollenbeck  St.. 
Rochester.  NY  14621 

,MC  129573  (Sub  4-2TA;,  fil-d  June  b. 
1981   Applicant    IMIBOUKArFINCH 
EXPRESS  LIMHED.  P.O   Box  24  W.  3049 
Devon  Dr..  Windsor.  OiiJario,  Canada, 
N8Y  4S4.  Representative;  Robert  D. 
Schuler.  100  West  Long  Lake  Rd..  Suite 
102.  Bloomfield  Hills.  Ml  48013.  General 
commodities  (except  those  of  unusual 
valje.  Classes  .\  and  B  explosives. 
household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment)  between  ports  of  entry 
between  the  U.S.  and  Canada  on  the 
Niagara  R:\er.  on  the  one  hand,  and,  on 
the  other,  puinis  in  the  Buffalo,  NY 
commercial  zone,  restricted  to 
shipments  in  foreign  commerce. 
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Applicant  seekB  corresponding  ETA  for 
120  days.  Supporting  shippers:  There  are 
approximately  60  supporting  shipper 
certiflcates. 

MC  153883  (Sub-4-7TA).  filed  June  8. 
1981.  Applicant:  HARNIC  TRUCKING. 
INC.,  3340  Calumet  Ave..  Hammond,  IN 
46320.  Representative:  Kenneth  F. 
Dudley.  P.O.  Box  279,  Ottumwa.  lA 
52501.  Contract  irregular  Food  and 
Related  Products  Between  points  In  the 
U.S.  under  continuing  contract(s)  with 
Golden  Dipt  Company  Division  of  E)CA 
Food  Industries,  Inc.,  100  E.  Washington. 
Millstadt,  IL  62260.  Supporting  shipper 
Golden  Dipt  Company  of  DCA  Food 
Industries,  Inc.,  100  E.  Washington. 
Millstadt,  IL  6226a 

MC  107605  (Sub-4-*TA),  filed  June  8. 
1981.  Applicant;  ADVANCE-UNITED 
EXPRESSWAYS,  INC.,  2601  Broadway 
Road  NE.,  Minneapolis.  MN  55413. 
Representative:  James  E.  Ballenthin.  630 
Osbom  Building.  St.  Paul.  MN  55102. 
Common  regular.  General  commodities 
(except  Classes  A  and  B  explosives  J. 
between  Minneapolis,  MN  and  Lincoln. 
NE,  serving  the  intermediate  point  of 
Omaha,  NE,  and  serving  the  commercial 
zones  of  Minneapolis,  Omaha  and 
Lincoln,  from  Minneapolis  over 
Interstate  Hwy  35  to  junction  with 
Interstate  Hwy  80,  then  over  Interstate 
Hwy  80  to  Lincoln,  and  return  over  the 
same  route;  also  from  Minneapolis  over 
Interstate  Hwy  35  to  junction  MN  Hwy 
13,  then  over  MN  Hwy  13  to  junction 
US.  Hwy  169.  then  over  U.S.  Hwy  189  to 
junction  MN  Hwy  60.  then  over  MN 
Hwy  60  to  junction  LA  Hwy  60,  then  over 
LA  Hwy  60  to  junction  U.S.  Hwy  75.  then 
over  U.S.  Hwy  75  to  junction  LA  Hwy  29, 
then  over  LA  Hwy  29  to  junction 
Interstate  Hwy  80.  then  over  Interstate 
Hwy  80  to  Lincoln,  and  return  over  the 
same  route.  Authority  to  tack  with  MC- 
107605  and  to  Interline  at  Minneapolis, 
Omaha  and  Lincoln.  There  are  9 
supporting  shippers.  Corrsponding  30 
day  ETA  application  filed. 

MC  147771  (Sub-4-2TA),  filed  June  8, 
1981.  Applicant:  RALPH  J. 
MARQUARDT  &  SONS,  INC.,  P.O.  Box 
1040,  Yankton,  SD  57078. 
Representative:  Ralph  J.  Marquardt 
(same  as  applicant).  Metal  articles,  from 
the  facilities  df  Nucor  Steel  Division, 
Nucor  Corporation,  at  Madison  County, 
NE  to  points  in  and  west  of  ND,  SD.  NE, 
CO,  and  AZ.  Supporting  shipper:  Nucor 
Corporation.  Nucor  Steel  Division,  P.O. 
Box  59.  Norfolk.  NE  68701. 

MC  6992  (Sub-4-2TA),  filed  June  8, 
1981.  Applicant:  AMERICAN  RED  BALL 
TRANSIT,  CO..  INC..  1335  Sadlier 
Circle.  East  Drive,  Indianapohs,  IN 
46239  Representative:  John  F. 
Spickelmier  (same  address  as 


applicant).  Furniture  and  fixtures 
between  points  in  Los  Angeles  County, 
CA  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  for  270  days. 
Supporting  shipper  Silva  Restaurant 
Equipment  Company,  16205  Distribution 
Way.  Ceritos,  CA  90704. 

MC  141889  (Sub-4-5TA),  filed  June  10, 
1981.  Applicant:  RONALD  DEBOER 
d.b.a.  RON  DEBOER  TRUCKING.  Route 
1,  Box  82.  Sherry  Station.  Milladore.  WI 
54454.  Representative:  Wayne  W. 
Wilson,  150  East  Oilman  St.,  Madison, 
WI  53703.  Metal  products,  clay, 
concrete,  glass,  and  atone  products,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
such  commodities  between  points  in 
Riverside  County,  CA  and  Portage  and 
Wood  Counties,  WL  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Supporting  shipper:  Preway.  Inc.,  1430 
2d  Street  No.,  Wisconsin  Rapids.  WI 
54494. 

MC  109154  {Sub-4-3TA).  filed  June  8, 
1981.  Applicant:  BAYLOR  TRUCKING, 
INC..  R.R.  1,  Milan,  IN  47031. 
Representative:  ROBERT  W.  LOSER  II, 
1101  Chamber  of  Commerce  Bldg.,  320  N. 
Meridian  St.,  Indianapolis,  IN  46204. 
(317)  635-2339.  Contract  irregular. 
Insulation  and  materials  and  supplies 
used  in  the  manufacture  of  insulation, 
between  the  facilities  of  Knauf  Fiber 
Glass,  GmbH,  located  at  or  near 
Shelbyville,  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  OR,  WA.  NE 
and  AZ.  under  continuing  contract(s) 
with  Knauf  Fiber  Glass,  Gmbh, 
Shelbyville,  LN.  Supporting  shipper: 
Knauf  Fiber  Glass,  Box  440,  Shelbyville. 
IN  46176. 

MC  124170  (Sub-4-7TA),  filed  June  8. 
1981.  Applicant:  FROSTWAYS,  INC.. 
3000  Cluysler  Service  Drive,  Detroit.  MI 
48207.  Representative:  William  J.  Boyd. 
2021  Midwest  Road.  Suite  205.  Oak 
Brook.  IL  60521.  Contract,  irregular. 
General  commodities  (except  Classes  A 
and  B  explosives)  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
General  Foods  Corporation  of  White 
Plains.  NY.  Supporting  shipper:  General 
Foods  Corporation,  250  North  Street, 
White  Plains,  NY  10625. 

MC  155779  {Sub-4-lTA).  filed  June  8, 
1981.  Applicant:  DL\MONDHEAD 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  462. 
Decatur,  IN  46733.  Representative:  Alki 
E.  ScopeUtis,  Scopelitis  &  Garvin,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
General  commodities  (except  Classes  A 
and  B  explosives),  between  points  in  the 
U.S.  (including  .AK  but  excluding  HI). 
Restricted  to  a  contract  or  continuing 
contracts  with  Ft.  Wayne  Pools,  Inc. 
Supporting  shipper  Ft.  Wayne  Pools, 


Inc.,  510  Sumpter  Drive.  Ft.  Wa>-ne.  IN 
40804. 

MC  155362  (Sub-4-3TA),  filed  June  12, 
1981.  Applicant:  HOOSIER 
TRANSPORTATION  SYSTEM,  LNC,  501 
Sam  Ralston  Road,  Lebanon.  LN  46052. 
Representative:  John  T.  Wirth,  717  17lh 
St.,  Ste.  2600,  Denver,  CO  80202. 
Contract,  irregular:  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  home  entertainment 
products,  between  points  in  LN  and  TX 
under  continuing  contract(s)  with  RCA 
Corporation.  Supporting  shipper  RCA 
Corporation,  RCA  Corporate  Traffic, 
Bldg.  204-2.  Rm.  38,  Cherr>'  Hill,  NJ 
08358. 

MC  153077  (Sub-4-3TA).  filed  June  12, 
1981.  Applicant:  TOTAL 
TRANSPORTATION.  INC.,  1601  99th 
Lane  NE..  Minneapolis,  MN  55434. 
Representative;  Stanley  C.  Olsen,  Jr, 
5200  Willson  Road,  Suite  307, 
Minneapolis,  MN  55424.  Food  and 
related  products,  between  Seward 
County,  KS,  and  Kansas  City.  KS-MO. 
on  the  one  hand,  and,  on  the  other, 
points  in  CA,  IL  lA,  Ml,  MN,  ND  OH. 
TX  and  WI,  for  270  days.  Supporting 
shipper  National  Beef  Packers,  Inc  . 
Liberal,  KS  67901. 

MC  152246  (Sub-4-6TA),  filed  June  10, 
1981.  Applicant:  SCHULD  TRANS..  LNC. 
774  Flanner  Rd.,  Box  57,  Mosince.  WI 
5445.  Representative:  Norman  A. 
Cooper,  145  W.  Wisconsin  Ave.. 
Neenah,  WI  54956. 1.  Metal  products 
and  machinery,  between  (A)  the 
facilities  of  Whirl  Air-Flow  Corporation 
at  Minneapolis,  MN  and  (B)  the  facilities 
of  Mid-State  Contracting,  Inc.  at 
Marathon  and  Wood  Counties,  WI  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  and;  2.  Steel  between  the 
facilities  of  Wausau  Steel  Corporation 
at  Marathon  County,  WI  on  the  one 
hand,  and.  on  the  other,  Chicago,  IL. 
Supporting  shippers:  lA.  Whirl  Air-Flow 
Corporation,  1515  Central  Ave  ,  NE, 
Minneapolis,  MN  55413;  IB.  Mid-State 
Contracting,  Inc.,  2001  County  Hwy.  U, 
Wausau,  WI  54401;  and  2.  Wausau  Steel 
Corporation,  2900  W.  Sherman  Street, 
Wausau,  WI  54401. 

MC  152353  (Sub-4-3TA).  filed  June  12. 
1981.  Applicant:  WHUAM  TIMBUN 
TRANSIT,  INC.,  Route  1,  Eden,  WI 
53019.  Representative:  James  A.  Spiegel. 
Attorney.  Olde  Towne  Office  Park,  6333 
Odaha  Rd.,  Madison,  WI  53719.  Steel 
tubing,  pipe,  bars,  and  cold  rolled  stock 
from  the  Chicago,  IL,  commercial  Zone 
to  Winnebago  County,  WL  and  the 
Upper  Peninsula  of  MI.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Lapbam-Hickey 
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S;ee!  Corporatun.  944  .Apple  Biosson 
Drive.  Nfer.dh.  VVI  54956 

.MC  149151  (Sijb-4-2TA).  filed  [une  11. 
1J81   .-Xpplica.-.t  SCHLHTRA.NSPOKT, 
INC  .  P  O,  Box  J:r,  K  ->  Aa  .r^,>.   WI  341  JO 
Rt-p'-esentatiNe   [dmes  A  Spiegfl. 
.A'tumey,  Olde  lowr.e  OfHct;  Park.  6J.i3 
Odar.ci  Rodd.  Madis-n.  WI  53719. 
Contract,  irregular  Petix.'eu.'n products. 
in  bulk,  in  (ank  vehicles,  between  Two 
R:\ers.  VVI,  on  the  one  hand,  and  on  the 
L  ther  hdnd,  points  in  the  Upper 
P^>n.nsula  of  MI  Restriction:  restricted 
tu  transpurtdtion  to  be  perforrred  under 
d  cuntmuing  contract(s)  with  Petroleum 
(jnservation.  Inc.  an  underlying  EPT 
bf eks  120  ddvs  authority.  Supporting 
b.nippH'  Petroleum  Conservation.  Inc.. 
B.>\  J.S*4,  Green  Bay,  WI  54304. 

.MC  1SJ829  lSub-4-23T.4L),  filed  June 
11   1981  .Applicant:  UNITED  SHIPPING 
COMPANY.  2104  Lower  St.  Dennis  Rd., 
bf  Paul.  MN  55102  Representative: 
lames  E.  Bdller.thm,  630  Osbom 
Bii.ldins.  St  Pdul,  M.\  55102.  Foodstuffs, 
from  the  facilities  of  the  Creaniette 
Company  at  or  near  .Minneapolis-St. 
P..  ;;  VfN  »o  points  in  CA,  FL.  MS.  TN, 
NC,  SC  and  .\L.  Supporting  shipper:  the 
Oeame't'e  Company,  428  North  first 
S:rt't't  M.nnedpulis.  .MN  55401. 

MC  127351  (Suh-4-lTA),  filed  June  11, 
19H1  Applicant  CI L\NGE  FREIGHT 
I  INF.S.  INC..  302  West  Main.  Gardner.  IL 
t)i>42i'  Representative:  Douglas  G. 
Brown.  P.  C.,  913  South  Sixth  St., 
Springfield.  IL  62703.  Liquified 
Petroleum  gas.  in  bulk,  from  Coal  City. 
IL.  to  Indiannapol.s.  IN.  Sjpporting 
shipper  De  Mert  &  Dougherty.  Inc.,  1300 
North  St.,  Coal  City.  IL  60416. 

MC  156461  (sub-4-lTA).  filed  [une  10. 
1981.  Applicant;  BURV\  ICK  S  LNC. 
Route  No.  3,  box  159X,  Dickinson.  NT) 
58601.  Representative:  Richard  P. 
Anderson.  502  First  National  Bank  Bldg.. 
Pargo.  ND  58126.  Salt,  from  Weber.  Salt 
Lako  and  Dvais  Counties,  UT  to 
WHliams  and  Durm  Counties.  .NT).  An 
underlyiiig  ET.\  seeks  120  days 
authority.  Supporting  shipper:  Brine 
Water  Express.  Bo.i  1366.  Havre.  MT 
.59501 

MC  156462  (Sub-4-lTA).  filed  June  10. 
1981.  Applicant:  R.  J.  MEYER,  an 
individual.  3403  Brookmeade  Dr.,  Rolling 
Meadows,  IL  60008.  Representative: 
An'hony  E.  Young.  29  S.outh  La  Salle  St.. 
Suite  350.  Chicago,  IL  60603.  Contract, 
Irregular  printed  matter  ar^d  mnterials, 
equipriert  and  supplies  used  in  the 
manufacture  and  dislnbutior  ofpnnted 
matter,  between  points  ir.  the  US.  in 
ar.d  past  of  ND.  SD  NE.  KS,  OK.  and  TX 
under  continuing  contrartfs)  wi:h 
Bantam  Books.  Inc  ,  of  Des  Plaines.  IL. 
Supporting  shipper:  Bantam  Books,  Inc  , 


414  East  Golf  Road.  Des  Plaines.  IL 
60C18. 

MC  59967  (Sub-4-lTA).  filed  June  10. 
1981   Applicant:  LASHAM  CARTAGE 
COMPANY.  23,T1  South  Wood  St  . 
Ch:raxo.  IL,  6060H   Representative 
D.Tnard  C.  Pesttoe   Baskin  and  Se.irs, 
~L)C  Bnckell  Ave  .  401  Secunty  Trust 
Building.  Miami.  FL  33131   Genera! 
Camrnodit.es  (except  classes  A  and  B 
explosives),  as  defined  by  the 
Commission,  between  all  points  in  the 
State  of  FL,  restricted  to  the 
transportation  of  shipments  hav;nK  a 
prior  or  subsequent  movement  in 
interstate  or  f.jrei^n  commerce  There 
are  (8)  eight  supporting  shippers. 

MC  146985  (Sub-4-7T  A|   filed  h-ne  11. 
1981.  Applicant:  MIDWEST  EASTERN 
TRA.NSPORT.  INC..  731  South  Md;n 
Street,  P.O.  Box  lfil4,  Elkhart.  IN  46515 
Representative  Phillip  .\  Renz.  Esq  . 
Grotrian  &  Boxberger.  .Attorneys  at  Law. 
Suite  200.  Metro  Building.  Fort  Wayne. 
IN  46802.  Contract  irregular:  Germ;! 
commodities  (except  Clas.'^es  ,4  and  B 
explosives),  between  the  ports  of  Nl'w 
York.  NY,  PhilH.le:phi,i   i'A.  Baltimiire 
MD;  Boston.  MA  Piirtsmouth,  V.A, 
Norfolk,  VA:  Port  Newark,  .N]:  Port 
Elizabeth,  NJ;  Charleston,  SC,  on  the  one 
hand,  and  on  the  other,  points  in  IN,  OH. 
MI,  IL.  lA,  and  KY  Restricted  to  service 
to  be  performed  under  continuing 
contracts  with  Atlantic  Container  Lines 
of  New  York,  NY.  Supporting  Shipper: 
Atlantic  Container  Lines  of  New  York, 
NY. 

MC  152080  (Sub-4-1  FA).  f)lsd  June  11, 
1981.  Applicant:  DEPENDABLE 
CARTAGE  AND  TRANSPORTATION 
COMPANY,  INC.,  2159  West  Hastings 
Street,  Chicago.  IL  60608. 
Representative:  Abraham  A.  Diamond, 
29  South  La  Salle  Street.  Chicago.  IL 
60603.  Petroleum  and  Products  thereof 
Chemicals  and  Related  Products; 
between  points  in  IL  and  IN  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  An  underlying  ETA  seeks  a  120 
days.  Supporting  shipper:  Sovereign  Oil 
Company.  6801  West  66th  PL.  Chicago. 
IL  60C38. 

MC  15bl43(Sub-4-lTA).  Hied  June  11. 
1981.  Applicant:  RAIN'BOW  COACH 
UNES.  a  div,  of  CARE  CABS.  INC..  5538 
West  National  Ave  .  West  Allis,  WI 
53214.  Representative:  Richard  A. 
Kerwm.  180  North  La  Salle  St..  Chicago. 
IL  60601 .  Passengers  and  their  baggage, 
wheel  choirs,  litters  and  medical 
support  systems  and  attendants  in 
charter  and  special  operations,  between 
Milwaukee  County.  Waukeshha  County 
and  Ozaukee  County.  WI  on  the  one 
hand.  and.  on  the  other,  points  in  the 
V  S  Supporting  shipperfs):  There  are  16 
supporting  shippers. 


MC  135185  (Sub-4-7TA).  filed  June  11, 
1981.  Applicant:  COLUMBINE 
CARRIERS,  INC..  P.O.  Box  86.  South 
Bend.  IN  46624  Representative:  Jack  B. 
Wolfe.  1600  Sherman  St.  #665.  Denver. 
CO  80203.  Contract,  irregular.  Genera! 
Ciir:\ToditiPS  (vxcppt  Classes  A  and  B 
r\pji;si\es  and  hazardous  waste),  from 
the  facilities  of  Leggetf  &  Piatt,  Inc.,  at  or 
near  Mason,  OH  and  Simpsonville, 
.Nil  holasville  and  Winchester,  KY,  to 
points  in  TX  and  those  points  in  the  U.S. 
east  of  ihe  Mississippi  River  under 
continuing  contract(s)  with  I-eggett  A 
Piatt.  Inc.  for  270  days.  Supporting 
shipper  Leggett  &  Platl,  Inc.,  P  O.  Box 
75".  18th  Road.  Carthage,  MO  64836. 

MC  155714  (Siib-4-2TAl,  filed  June  10. 
19B1    Applicant  EKRE  TRUCKING. 
Sheviin.  NfN  56676  Representative: 
lames  B.  Ho\  land,  525  Lumber  Exchange 
Building.  Ten  South  Fifth  Street, 
Minneapol.s,  MN  55402.  General 
cummod:tit'S.  except:  (1)  used  household 
goods,  and  (21  Classes  .4  and  B 
pxp/cs  1  e.s  Betvveen  Fargo  and  Grand 
Forks.  .ND  on  the  one  hand,  and  on  the 
other,  the  counties  of  Polk.  Clearwater. 
Belirami   H'jbbard  and  Cass  in  M.N. 
There  are  11  supporting  shippers. 

MC  l').-)  .M  (Sub-4-3TA).  filed  June  11. 
1981.  Applicini:  SINCl-AIR  CARTAGE. 
LNC.  97(X)  South  Madison  Street. 
Hmsdalt    ILf)()521.  Representative: 
Edward  G.  Finne>i;an,  Ltd.,  134  North 
I.aSalk  Stre.'t   Suite  1016,  Chicago.  IL 
6U(jU2. 1'l  :.-uiei.r:i.  petiulfum  proojits. 
chemicals,  petrochemicals,  in  bulk  from 
IL  to  points  in  I  A.  IL.  KY.  ML  OH.  IN, 
and  WI.  Suppi'Tting  shippers:  Union 
Chemicals  Div.sion,  1701  Golf  Road, 
Suite  506.  Rolling  .Vieadows.  IL  G0008; 
Chem.pel  Corporation.  1750  Armitage 
Court.  .Addison.  IL  bOlOl;  Seneca 
Petroleum  Conipany.  Inc..  3258  Stuith 
Canal  Street.  Chicago.  Illinois  t>(Xjl6. 

MC  152935  (Sub-4-f;TA).  f:!.-c*  !  ,ne  12. 
1981.  Applicant:  HILL  ROM  CO.MPANY 
INC..  Highway  46.  Ba{e.s\;iie   !N  4~0(W 
Rt'prrspn'ati\c.  Ste\e  .A.  Oldham  K.ime 
as  applicant).  Contract:  irregular 
Bathroom  fiKi.i'-es  and  fwr,;shini:^  from 
Torrance.  C.A  to  points  in  Atlanta.  GA: 
Bridgeton.  MO:  Detroit.  MI:  Houston.    - 
TX.  Kent.  OH;  and  Miiwaukee.  WT 
under  continuing  contract! sj  w;'h 
PermaBilt  Industries.  Supporting 
shipper:  Perma-Bilt  Industries.  In:  , 
19306  S.  Normandie  A',  e  ,  lorritnce.  C.A 
90502. 

MC  1,52935  (Suh-4-5TAl,  filed  June  10. 
1981   Apf  hr.ant.  HIl  L  ROM  COMPANY. 
INC.   H.ghiAay  46,  Balpsville.  IN  47006. 
Rrpresentative   Steve  A   Oldham  (same 
as  applicant)  Cnntrcrt:  irn'gu!ur 
Wooden  hospital  and  school  cabinets 
from  Tacoma,  WA  to  points  in 


Bloomington.  Evansville.  Gary. 
Iiuiianapolis,  Kokomo.  Lafayette,  New 
Albany,  Richmond.  South  Bend  and 
Ti'rro  Haute,  IN;  Chamjiaign.  Chicago. 
Dpnatur,  Murion,  Moline,  Peoria, 
Rockfoid  and  Springfield.  IL;  Cedar 
Rapids,  Dps  Moines.  Mason  City  and 
Ruci*  Island.  lA:  Bowling  Green. 
Padurah.  l^xington  and  Louisville.  KY; 
Minnrapolis  and  St.  Paul.  MN; 
Cmcip.inati.  Chillicnihe.  Columbus  and 
Ij,i\t(>n.  OH:  and  L.TCrosse.  Madison 
an<i  .Milwuukpp,  \VI  under  continuing 
ci)nira(-t(s)  with  Moniior.  a  division  of 
Comprro.  Inc..  SftTO  South  Alaska. 
T.icoma.  W.^  98409.  An  underlying  FTA 
scrks  W  days  aulhori'.y. 

MC  8^966  (Sul)-4-5TA).  filed  [une  15. 
1(4H1   Appl'cant:  ELFVEI.D  CHICAGO 
R  K.M  ITRE  SERVICE.  INC.,  9630  South 
76th  Avpnuc.  H:' kory  Hiils.  IL604.S7. 
Reprpspniativp:  R:chard  V.  Merrill.  P.O. 
HoK  440;t.  Chicapo.  IL  606bO.  Such 
cnn'ny<ii:t:rh  as  arr-  drc't  in  or  u.-tfd  by 
nwrr.i^:ictun'rs  i^f  fjrrUjre  from  AL  AR. 
CA.  MS,  NC.  SC  and  TX  to  Atlanta.  GA; 
l.irlsonville.  FL  Eliza!)elh.  \]. 
Col;imln;.s.  OH:  Kansas  C:'y.  KS:  Dallas. 
TX.  )aii(s\ille.  VVI  d.Td  Los  .A.rE'-lps  and 
San  Uand.'o,  C.\.  Supporting  shippei; 
Simmoi.s  USA.  6  Executive  Park  Dr. 
NF...  Atlanta.  GA  30329. 

MC  111310  (Siib-4-12T.M.  fil.d  line 
U.  V.m  Api.lu  .i.-.;.  BEER  TKA.NSIT. 
I.NC.  Box  SSi  niat  k  Rivpr  F.ills.  Wl 
,546iri  R.  prpscntdtive  Waynp  W. 
V\  ilson.  150  E.  Cilman  S'..  Madison.  Wl 
53703  Contain  rs  jnJ  amlairpr 
closures  from  Oak  Cri-ck,  Wl  and 
Strealor.  IL  to  Memphis.  IN.  An 
underlying  ET.'X  seeks  120  days 
authorit_\.  Supporting  shipper:  Jus. 
Srhlitz  Brewing  Company,  23.5  Galena 
Sireet.  Milwaukee.  Wl  5321 2. 

MC  12.3980  (Sub-4-lT A),  filed  lune  11/ 
1981.  Applicart   MANDbS  R.  OLSON. 
2148  Bunker  Lane  Dlvd  .  N.W..  Anoka. 
M\  ,'"i530  t.  Ri!pre.sentaiive:  [am'-s  E. 
rVillenlhin.  630  Osbnrn  Bi.iiiiinR.  Si.  Paul. 
M.N  55102.  Ci'>mmi)dities  drj!/  in  h\ 
autoriotivc  i;!'!-:!;  business,  from  Detroit 
and  Wivom.  MI.  Ottawa  IL.  Tol'nin.  OH 
and  firpr-nsburg.  P.\  aid  points  in  Iheir 
commerf'ijd  7:i'ni'S.  to  the  fai  ilities  I'f 
The  Glass  Depot.  Inc.  at  Minne^pol  s. 
MN:  and  from  the  facilities  of  The  Gl.iss 
Depot.  Inc.  at  Minneapolis.  M.N  to  points 
in  ND.  Sn.  NE.  lA  and  Wl.  SiippL.r'ing 
shippers    The  Gi  i.ss  Depot.  Inc  .  24.'.0 
Minnehaha.  Minneapolis.  MN  .11404: 
Harmon  Glass.  Inc..  1  Cmve'.ind 
Terrance.  Minneapolis,  NLN  5>403. 

MC  1241.S9  {Siib-4-3TA).  filed  June  1.^. 
IMHI   Appiir.int  DAGGETT  TRfCK 
I  INF.,  INC..  Fra7ee  MN  56544. 
Representative:  Rotiert  N.  Maxwell.  PC.) 
Box  2471.  Fargo,  ND  58108.  Covtraci: 
Ir:rKu!ar.  Grrwml  commodities,  (except 


Class  A  and  B  explosives),  between 
points  in  the  U.S..  under  a  continuing 
contractfs)  with  Dacotah  Paper  Co.. 
Fargo.  ND.  Supporting  shipper:  Dacut.ih 
Paper  Co  ,  P.O.  Box  2727,  Fargo.  ND 
58108 

MC  133189  (Sub-i-13TAl.  filed  pine 
15.  1981.  Applicant  VANT  TRANSFER. 
INC.,  1257  Osbo-ne  Rd.,  Minneapc'is. 
MN  55432.  Representative:  [chn  B.  Van 
de  North,  (r..  2200  First  National  Bank 
Bldg..  St.  Paul.  MN  ."iSlOl.  Metal  and 
metal  artichs,  between  Moline  and  East 
Moline,  II-  on  the  one  hand.  and.  on  the 
other,  points  in  Wl.  MN  and  lA. 
Supporting  shipper;  D-L  Sleei  Company. 
4433  W.  Touhy  Avenue.  Chicago   IL 
60646. 

MC  135410  (Sub  4-26TA)  filed  J'lne 
11.  1981.  Appl-cunt;  COURTNEY  I 
MUNSON  d.b  a.  MUNSON  TRUCKING, 
P.O.  Box  266.  Monmouth.  IL  61462. 
Representative: p^iel  O.  Hands  205  W. 
Touhy  Avenue/Suite  200-A.  Park  Ridge. 
II.  60068.  Bui/a.ns]  matenah.  furniture 
and  ''/.v.'w.'-f/ bet  ween  Cuyahoga  County, 
OH.  on  th/one  hand,  and.  on  the  other, 
points  in/he  US.  in  and  east  of  .ND.  SD. 
.NE.  CO/OK  and  TX.  Supporting  shipper 
E.  F.  lyiusenran  Company.  6551  Gran', 
ind.  OH  44105. 

142096  (Sub-4-3T.A),  Lied  June  15. 
1981 /"Applicant:  MILLER  BROS. 
TRl/CKING  CO..  INC..  4100  West 
Mitlheil  Street.  Milwauk-^e.  Wl  53215. 
Regresentative:  James  A.  Spiegel.  6333 
Oiina  Road.  Mad;sen.  Wl  53719  Empty 
pl(fst:c  contui::frs  from.  Ligorier.  I.N.  to 
\)f  facilities  of  W.  B.  Bottle  Supply  Co  , 
(c.  at  Milwaukee.  WL  An  underlying 

'.\  seeks  120  days  aiitho-iiy. 
^Supporting  shipper:  W.  B.  Bottle  Supply 
Co.,  Inc.,  816  East  Bay  Street. 
Milwaukee,  Wl  53207. 

MC  144452  (S;:b-4-51,  filed  I'jne  12. 
1981.  Appiir.int   ARI.EN  E.  LJNDQUIST 
TRUCKING.  91:2  Davenport  St.  NE.. 
Minneapolis.  MN  5.'^434.  Representative: 
William  J,  GamLu(.ci.  525  Lumber 
Ex(.hange  Bldg..  Ten  Soi.lji  Fifth  St.. 
Minneapolis  MN  354C2.  T'rf's  from 
Columbus  and  v\arren.  OH.  MayHeid. 
KY.  Oklahoma  C  ty.  OK.  Versailles,  MO. 
and  Kansas  Ci'v  MO  commercial  zone 
to  pui.-  s  m  CO'  lA,  KA,  MN  NE.  ND, 
SD,  Vvl.  and  V\Y.  Supportir.g  ih'pper 
Floetwuod  Tires.  Box  1012.  Bumsville. 
MN  5.-).337. 

MC  1,50^46  ;Si!b-4-irr,\).  rded  june 
15.  I'JHl.  Appl;u;..'-.t:  DHC 
TRANSPORTATION  COMPANY.  12.'X17 
Smith  Diive.  Hmtley.  lL6fjl42. 
Representative:  Joel  IL  Steim-r.  39  South 
LaSalle.  Suite  fiOO  Chicago   IL  B0603. 
Copper  Tahini;  frum  Dowigiac,  M!  !o 
points  in  TX.  Supporting  shipper: 
Sundstrand  Corporation.  4751  Han  is. in 
Avenue.  Rockford,  IL  61101. 


MC  152207  (Sub-4-3TA).  filed  June  15, 
1981    Applicant:  C.  W.  C.  CO.,  4700 
Quebec  Avenue  North,  New  Hope,  MN 
55428.  Representative:  Stephen  F. 
Griiinell   1600  TCF  Tower  Minneapolis. 
MN  55402.  Floor  tile  and  mcterir.ls, 
eiji:!pn:>^')t  and  supplies  used  in  !te 
insta!L:!ivn  thereof,  from,  Ho'.is'on,  TX 
to  points  in  I.V  IL.  MN.  NT),  SD  and  WL 
An  underlying  ET,^  seeks  120  da>s 
authority.  Supporting  shipper;  Wh.te's, 
Inc  .  4700  Quebec  Avenue  North.  New 
I  lope,  MN  55428. 

MC  152935  (Sub-4-7TA).  filed  June  15. 
1981.  Applicant:  HILL-ROM  COMPANY 
INC..  1  lighway  46,  Batesvii'e,  IN  4-006, 
Representative;  Steve  A.  Oldham  (sam.e 
as  applicant).  B/droom  furpiturr  from 
Phoenix.  .\Z  to  points  in  Cincinnati. 
Clevel.ind.  Columbus  Dayton  and 
Toledo.  OH;  South  Bend  and  Ter-e 
H.iute,  I.N:  Louisville.  KY;  Rockford  and 
Springfield.  IL;  Madison  and  NLIwaukee. 
Wl.  Memphis  and  Nashville.  TN  and 
Cedar  Rapids  and  Grand  Mound.  lA 
under  continuing  contractls)  with 
Woodstuff  Manufacturing.  Inc. 
Supporting  shipper:  Woodstuff 
Manufacturing,  Inc.,  16.35  South  43rd 
A\rr.,.p,  Phoenix,  AZ  35009, 

MC  1,54867  (Si.h-4-3TA),  filed  ji.ne  16. 
1981    Applicant:  SMEDEMA  GR.ALN. 
I.NC.  110  Hopkins  Dr..  Waupun.  Wl 
539.56  Representative:  Michael  J. 
Wyniiiard,  150  East  Oilman  St.. 
Mad:  son.  Wl  53703.  Food  and  related 
pruducrs  from  the  fa',  dities  of  American 
Farms  Cooperative,  Inc.  in  Wl  to  .-XL,  FL. 
GA.  lA,  IL.  IN.  KY.  ML  MO.  MN  NC, 
OH.  PA,  SC  and  TN.  Underlying  ETA 
seeks  120  da\s  aufhority.  Supporting 
shipp'T  .American  Farms  Cooperative, 
Inc.,  Ill  East  .Main  St..  Wucpun,  Wl 
53963. 

1  he  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission,  Post  Office  Box  17150.  Fort 
Worth.  TX  76102. 

MC  G1231  (Sub  5-91  .M,  filed  June  10. 
1981.  Applicant-  EASTER 
ENTERPRISES.  INC..  d.b.a.  ACE  LINES. 
INC..  P.O.  Box  1351.  Des  Moines.  I A 
50305.  Representative:  William  L. 
Fairbank.  2400  Financial  Center.  Des 
Moines.  LA  50309.  (1)  Cleaning  machines 
and  cleaning  compounds,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1J  above,  between  the 
facilities  of  Britt  Tech  Corporation  at 
Britt.  \.\.  and  Kansas  City.  MO.  on  the 
OOP  hand.  and.  on  the  othi-r.  pts  in  IL,  W. 
KS.  MN.  MO  NE.  SD  and  Wl. 
Supporting  shippers:  Bntt  Tech 
Corporation.  Bnit,  V.\  50423 
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MC  124S1J  fSub-5-29TA).  filed  June 
10.  1981   Applicant.  L'MTHUN' 
TRUCKING  CO  ,  910  South  f-ickson 
S'rijet,  Edgle  Grove.  LA  5U533 
Rcpresentdtivtt  VVilliini  L  Fairbank. 
^4t>}  P'lndncial  Center,  Des  Moines.  lA 
•jOJOy.  Lumber,  \\ood prvduc'.s  and 
constrjctiop.  niatenc's.  from  pts  in  the 
I'.S.  (except  AK  and  Hi)  to  Ft  Dodge. 
lA.  Suppor;:ng  shipper:  Mid  Continent 
Lumber  Dealers  Supply,  Inc..  701  S.  22nd 
St  .  P.O  Box  1154.  Ft.  Dudge.  lA  50501 

MC  148^33  (Sub-5-12TA),  filed  lune 
10.  1981.  Applirant:  REBEL  EXPRESS. 
L\C.   Box  98,  Dawson,  L-\  5WGC> 
Ri'presenta'ive.  Thomas  E.  Lr  ihy.  Jr . 
imn  Fir.  tncia!  Center,  Des  Mu.nes.  l.\ 
50J09,  F?od products  fro.m  lA  and 
Chii;ago.  [L  commercial  zone  to  pt.s  in 
AZ.  CA.  CO.  ID.  MT.  .\'M.  N"V  OR.  WA. 
and  TX.  Supporting  shipper.  Oscar 
Ma\er  ,%  Co    Inr:  .  Dux  "188,  Madison 

vvi'sro- 

MC  15.164.'.  (Sjb-5-7TA).  filed  June  10, 
l')81   App'icant  TILEWAYS.  INC.,  7834 
n.rAr.  Freeway.  Dallas.  TX  "521" 
R.f  rcientative.  Jackson  Sa!,:sky.  P.O 
Box  45538,  Dallas.  TX  75245.  Steel 
strapping  end  related  produc's  and 
accessories,  from  Riverdale,  IL  to 
Dallas.  TX  Supporting  shipper(,s):  Totn! 
i'.iLka^mg  Systems  h  Supplies.  Inc.,  86()5 
S^ivereign  Row,  Dallas,  TX  75247 

MC  152136  (Sub-,5-2TA'   filed  jure  10. 
!'I81    Applicant   DANE  TRUCKING  & 
(ARTAGE  CO.MPANY.  P  O  Box  7506, 
ht   Worth  TX  7bni   R.-pre-^entjlive: 
r,,lliam  S!  erdan.  PO  DrawiT  5(140, 
.rving.  'IX  75062,  Contract.  Irregular, 
plastic  or  Rubber  Articles,  between 
Waco.  TX.  on  the  one  hand,  and  on  the 
other,  points  in  the  US.,  except  (AK  and 
h'l).  Supporting  shipper:  Cer'.am'eed 
Corporation.  PO  Box  1100.  Dlaebell.  PA 
U)422. 

MC  :')2t>>9  [Sub-5--t)TA).  filed  June  9, 
19tJl   Applicant:  RIVERl.AND 
TRUCKING  CO  .  INC  ,  W-st  10th 
.*\', enue.  P  O  Drawer  BC,  Rf serve, 
I,oiii,sMn.i  70084  Representative:  Harry 
M   Engla-d   West  lOlh  Strpet.  P.O, 
DrHwer  E.  Reserve,  Louisiana  70084. 
Coiitrai  :.  l'r-i";>A\ar  glas.'!  and  plastic 
rontainfrs.  ( iosures.  plastic  and  paper 
prvducts.  container  components. 
p^.(  kijgings  products  and  material, 
t'quipment  and  supplies  used  in  the 
manufacture  sale  and  distribution  of 
the  fceyoiny.  between  points  in  AL.  AR, 
FL.  CA  KY.  LA.  MS  .Ml.  NC,  SC,  TN, 
ani!  IX  Supporting  shipper:  Owens- 
Ilimois,  Inc..  PO  Box  1035,  Toledo,  Ohio 
4tbtJB 

MC  152674  (Sub-5-5TA).  filed  June  10, 
!!»81    AppliL.n!   MlinVES'l  EXPRESS. 
INC    P  O  B-.v  550.  Miami.  OK  74354. 
Ri-presentative;  Michael  H.  Lennox.  531 
\  Portland.  PO  Box  75613,  Oklahoma 


Ci'y,  OK  73147  Plaster  molds,  clay 
bodies,  liquid  clays  and  blends,  kilns, 
mixers,  caslm^  machines,  wheels, 
glazes,  stums,  and  other  supplies  used 
in  the  maniifactjre  o^ ceramics 
between  the  St.il.M  of  CA,  \V,  and  OR, 
on  the  one  hand  and  on  the  othi'r  points 
in  the  States  of  CO.  FL  KS.  MO.  NJ,  OH, 
OK.  TX,  and  W.\.  Supporting  shipper: 
The  Good  Earth,  70  Admiral  Callaghan 
Lane.  Valle)0.  CA  94590. 

MC  154266  (Sab-5-lTA).  filed  June  10, 
1081   Applicant:  MICHAFX  G  HANUS, 
d  b.a   A  TRUCKING  CO.MPANY.  P  O. 
Box  721,  Valley.  NE  68064. 
Representative:  Marshall  D.  Becker. 
Suite  610,  7171  Mercy  Road.  Om.ihd.  NE 
68106.  Contract;  Irreguhir.  Food  and 
ri'luted  Items,  from  Omaha.  NE  to 
Modesto  and  Sacramen'o,  CA,  from 
Modesto.  C.\.  Clearfield  and  Richmond. 
UT  Heybum,  Burl^y.  and  Caldwell.  ID, 
Connell.  VVVna''  hee   Bellmghaiii,  and 
Walla  W^alla.  WA  to  Omaha.  NE,  and 
from  Modesto  and  Sacramento  CA  to 
pts  in  ID.  MT.  NV.  OR.  UT,  ana  \\  A 
Supporting  shipper  Campbeii  Soup 
Company   1201  Douglas  Street,  Oiiinlia. 
NE. 

MC  155514  (Sub-5-lTA).  filed  June  10. 
V.181   Appluan'  WAYNE  CAUDFLL.  305 
14th  St..  Vwoodward.  OK  73801 
Represt"ita!ive   W\:  hael  H,  Lennox.  5.31 
North  Portland.  PO  Box  "5613. 
Oklahoma  City  OK  73147.  .Men  er 
rnrr-mod.'ies.  between  points  in  OK,  L'\. 
TX.  CO,  and  WY  Supporting  shippers 
Homeco  Interna'. onal,  Iiu,  .  P  ()  box 
934.  Woodward.  OK  73801;  Whiting 
Oiifteid  Rentals  Inc  .  P.O.  Box  84. 
Woodward.  OK  73801:  NL  Ai  me  Tool. 
P  O  Box  986,  Elk  Citv.  OK  7Jt>48; 
DtiCmg  Tools.  Inc  .  1703  S.  Main   Elk 
Ci'>.  OK  "3648 

MC  156074  (Sub-5-lTA),  filed  June  9, 
li)81   Applicant   R  L.  JONES,  d  b  a 
SHILOH  TRANSt'ORTATK  )\ 
COMPANY   PO  Box  4398  H   Worth 
TX  76106  Repres(Mitative:  J<i:  kson 
Salasky  P.O  Box  45538.  Dallas  TX 
75245.  Ill  Electr.Lul  equipnunt  and  I  J) 
materials,  eqaipr.imt  and  supplies  used 
in  the  manuiaclure  o^ (Ij.  between 
Dallas.  TX  on  the  one  hand.  and.  on  the 
other,  Atlanta.  G.-\.  B.iltimore  MD: 
Kearney,  NJ,  Chiiago.  IL;  Ev.ins\il!e,  IN; 
Los  Angeles,  CA,  El  Paso  and 
Brownsville    TX  Supporting  shipper's): 
Morse  EI..M;tro  Products  Corp..  3433 
Morse  Dr,ve.  Dallas.  IX  7,5211. 

MC  1,56138  (Sub-5-n  A),  filed  June  9. 
1481  Applicant.  STONEW.'\LL 
TRANSPORT  INC    666  Tra\  is  Suite 
200.  Shreveporl.  LA  71101 
Representative:  Thomas  P.  Brown  (same 
as  above).  Petroleum,  petroleum 
products,  and  chemicals  in  built  in  tank 
vehicles.  |1)  between  LA  .AR.  and  TX  on 


the  one  hand,  and,  on  the  other.  AL,  GA. 
MS.  TN.  AR,  OK.  TX,  LA.  FL.  KS.  CO. 
NC.  SC.  IL,  IN.  OH.  PA,  N).  and  MO.  (2) 
From  Greenville.  MS  to  AL  LS,  AR 
Supporting  shippers:  7. 

MC  156421  (Sub-5-lTA).  filed  June  9 
1981   Applicant:  RONALD  D 
RAMTHUN,  Box  152.  Manson.  lA  50563. 
Representative:  Thomas  E.  Leahy,  Jr., 

1980  Financial  Center,  Des  Moines.  lA 
50309.  Contract,  irregular  Cmieral 
commodities,  except  explosives  and 
commodities  in  bulk,  between  pts  in  the 
U  S.  under  cxintracl  with  Butler 
Manufacturing  Company,  Box  191, 
Rockwell  C'ty,  lA  50579,  Harms 
Hardware  Company.  Lytton.  lA  50612. 
Manson  Implement  Company.  215  8th 
Street.  Manson.  lA  50563. 

.MC  156440  (Sub  5-lTA).  filed  June  10 

1981  Applicant:  PETRA 
FRANSPORTATION  CORPORATION. 
4f)08  South  Garnett.  Suite  400.  Tulsa.  OK 
74145.  Representative:  Jack  R.  Anderson. 
Rahal  *  Anderson.  305  Reunion  Center. 
9  East  Fourth  Street.  Tulsa.  OK  74103. 
Marhinery.  equipment,  materials  and 
.^applies  used  in.  or  in  connection  with, 
the  discovery,  development,  produi  tion. 
'■'-'''iiu'ng  manufacture,  processing. 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  byproducts,  betweim  all 
points  in  OK  and  TX.  Supporting 
shippers:  6  supporting  shippers. 

MC  38403  (Sub-5-2TA).  filed  Jun(!  12. 
1981.  Applicant.  WEUJNG  TRUCK 
SERVICE.  INC.,  ,3610  Tree  Court, 
Industrial  Drive.  Kirkwood,  MO  63122 
Representative:  H.  Barney  F.restone.  10 
S  LaSalle  Street,  Chicago.  IL  60603  (1) 
Candy  and  confectionary  pn)ducts. 
cliocolute.  coioo  compounds,  chocolate 
syrup  and  oleomargarine  and  (2)  dessert 
preparations  and  materials  and  supplies 
used  in  the  manufacture  of  dessert 
pieparation,  between  points  in  St.  Louis. 
.MO  and  points  in  its  commercial  zone, 
points  in  Washington.  Marion  and 
Crawford  Counties.  IL  on  the  one  hand, 
and  on  the  other,  points  in  MO,  lA,  IN. 
WI.  KS,  and  OH.  Supporting  shipper: 
Hollywood  Brands.  Inc..  836  S  Chestnut 
Street,  Centraiia.  IL  62801 

MC  60066  (Sub-5-lOTA),  filed  June  12. 
1981   Applicant:  BEE  LINE  MOTOR 
FREIGHT,  INC  .  1804  Paul  Street. 
Omaha   .NE  68102.  Representative 
Donald  L.  Stern.  Sui:e  610,  7171  Mercy 
Road.  Omaha.  NE  68106.  Foods,  and 
such  conunodities  as  are  dealt  in  by 
manufacturers  of  paper  and  plastic 
articles,  from  Chicageo,  IL  to  points  in 
lA.  Supporting  shipper:  Sweetheart  Cup 
(,\)rporalion.  7575  South  Kastner 
.'\\enue.  Chicago.  IL  60652 
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MC  111401  (Sub-5-44TA).  Hied  June 
IJ.  hm    Applicant;  CROEN'DYKE 
1  R  WSl'ORT.  INC..  P  O  Box  B32.  Enid. 
UK  ~  COl.  Reprpsentative:  Victor  R. 
Comslock.  Vifip  FVesident.  Traffic  (s.imi' 
as  applirtint).  Anhydrous  hyr:rofh.'-"^<> 
and.  If  f.iilk.  in  tank  vehirlns.  from 
Tulsa.  OK  to  p:r.Vs  in  CO.  KS   u\.  MT. 
OK.  ND.  TX  nrd  UY   Sh. ppt-r  P"-  -a\.i1i 
Corp.,  Thrrc  !'.,rk-A,iy   Ti.  :>.:i.-'pl,.  -   V\ 
19102. 

MC  114045  f  Sub -=>-'nM   '!■   i  |  ,■•■  U. 
I'IMI.  Applicant:  1  RANS-t  A  sl.lJ 
EXl'RKSS  INC.  I'D  Bn\  i<\2:d.  U  VW 
Airport.  IX  ~')J'>1    Kt  ;)rpspnt3(i\e: 
Arnold  L  fiuriv.    1S<   Nor'i  LaSallc 
Str»Tl.  Chi'ii^-t    11.  t-^XH;'.   .S.\/) 
merchandise  as  is  dta!'.  ir  bv  fmd 
businrss  hciif;r's,  l^Plwecn  SfF,  N!  I  .!i;l 
VT  on  the  or.,' •  ,ii>l   ar.J  .-    ihf  c'ln' 
point.s  in  MA.  C!    Rl.  NY.  Nj.  a.vi  V\ 
Restiicled  to  traffic  originating  ■-.'  or 
destined  to  the  fuciliiics  v/  or  ui.ii.""!  i  > 
Hann^ford  Brothers  Con  nany 
Supporting;  shipper;  IJann.iford  Hioihcis 
Compnny.  54  H.irr,,.ti)rd  K.  .i>l  So  . 
Port  land.  MF  0410G. 

MC  1fn9  (Su!)-5-5HlA|   ?'''-l  liii-i 
i:.  1<381    Appjcarl;  Uil.I.lS  SHAW 
FROZEN  I.Xi'RI-:SS.  INC..  PCI  188.  Kir, 
Spiing.s.  .XK  'I'J':  Rcpresiii'  .''\e:  I,  M 
NIrLeun  is.niic  dddiess  as  jpplicdiit). 
Rrsin  coripL':iras.  liquni.  liquid p!ci--''i  . 
liquid puirt  (rxcept  cuniniuaitif.-:  in 
bii.'kl  from  the  facilities  of  Forim 
Systtms  Co,  at  Riverpnie.  C.-\  to  ponts 
in  GA.  KS.  MO.  NC.  NY.  OK.  OR.  PA, 
TN.  VVA  ;ind  W'l.  Supporting  shipp.^r(si 
Fouiii  Sys'cm.s  Coir.p.my.  P.O.  Box  Sii-tr, 
Riverside,  CA925i:, 

MC  12-1K4  (bub-^^tlTA),  filed  June 
11,  1181,  Applic,i.-!t:  MOMSEN 
TRUCKING  CO  .  ISflU    i.'  Slieft, 
Omaha,  .NH68i;r  Represrn'diivf    K.irl 
E.  Momsen  (same  as  above).  Paris. 
equipment  and matcriuis  jspo  .'p.  i'^'r 
manufacture,  csser^bly  una  repair  of 
cutomotive  buses  f^xcer'  C'r-rf.  ;  i  '• 
in  bulk),  between  IL,  IN   i.\.  i-,Y,  MI, 
MO.  .NY.  OH,  PA.  TX,  LT,  :nd  \\\.  on 
the  one  hand,  and  Rasweli,  NTvi,  on  the 
other  hand.  Supporting  shipperfs): 
Transportntion  Manuf.ict'jring 
Corporation.  P  O,  Box  Sfi-Q.  [R  I,  AC  ) 
Rosvvril,  NMB62.M, 

MC  124^-11  (S.-h  S-6TA),  f  I'J  l'..r'i   12. 
1981,  Applicart;  OLIVER  MOTOR 
SERVICE,  INC.  P.O.  Box  223,  Mexico. 
MO  65265.  Representative;  Lconaid  R, 
Kofkin.  39  South  \.h  Salle  Street. 
Chicago,  IL6'>it;3,  Lv:rhc-  cr^d  wond 
products.  [.\]  tiPlween  po:r,  s  in  C,\,  OR, 
\VA.  ID,  MT.  A7  NM.  and  \VY;  ^r:-.  ;B| 
between  poinl'^  ip  C.\,  OR,  MO.  V.'A.  ID. 
MT.  AZ.  NM,  v\  Y,  AR,  OK.  TX.  LA.  MS. 
and  AL  ..n  the  one  hand,  and.  on  the 
other  pomtb  in  AR,  IL,  lA,  KS,  MO.  OK. 
ani!  iX,  Supporting  shif^pcr:  Bioadvitw 


Lumber  CompHpy  Inc.,  P  O  Box  81(i 
Carthage.  MO  t>1836. 

MC  12(«045  (Su!)-5-eTA!,  I.ie'^  I'  ie  12. 
1981   Applicant   ALTER  TRI.CKING 
AND  1  KRMINAI.  CORPORATION  1010 
South  ^Vir^;^r;ut  Street.  Da\e-:;'orl,  W 
52;<';fl  Kr!;reseri.^;.\e,  Fd\^  ':J  G 
Bazrli'"    ^^  Si,    •:   I-f  S  liie  Su-eet. 
C'l. !!;.',  I!.'i(>t*ji   \:  lu! prod-jfts. 
1m  'w'  I  •>  Cb'iii.-;  ('..,. 'nty,  lA.  on  the  one 
h.md   ,i;^i.  :in  ;i  »•  fher,  roirts  in  AZ. 
AK,  CO  II.  IN   i.\  KS,  kV,  lA.  MI,  MN. 
MT  NK.  NM.  Ml.  Oil.  OK.  SD.  TX.  VVl 
.ind  U  V  S',.p[jori;r«  shipper;  Central 
Siei'l  I  ..'I.'  Co    ]k  X  t5:   Clinton.  lA 
527, i.' 

M(    '.2(i822  (b„!>-5-6(iT.\).  filed  June 
11,  I'.t'-.l,  Appbr-rin!;  WESTPORT 
I  RI  CKING  CON5PANY,  15580  South 
Ifi^:  H:j;l'.n  ly  Ointhe.  KS  66061. 
R.t:''S(  p!.i',ive,  jnhn  T.  Pruitt  (same  as 
applii  ,<ptj,  Rui:d  n\;  male'-icds  between 
pts  in  the  L!  S,.  r^ sTu  ted  to  shipments 
fr(>m,  to,  or  betw^  e,':  the  facilities  of 
Iriiinuh  Padt'i:  C'crpor.rion.  Supporting 
shini'T.  T  ri.ina'*'  Pacific  C'.rporation, 
P  O.  Bux  22rniK).  D.'i;!;-.5  TX  75222. 

NtC  12'->'22  |S_j-,5-f!lT,^).  fiied  )'jne 
n,  1-;,>^1    ApD!r,..r.t.  WESTPORT 
TRUCKING  COM!'.\NY.  15530  South 
169  Higbuay.  Olathe,  KS  66061. 
Representative  John  T.  Pruitt  (same  as 
applii  iPt),  (11  Sail,  salt  products,  end  (21 
nictiT'ols.  cqvipnent  and  supplies  ui.'-d 
in  t^t^  manufuclu'c  o^ It)  above. 
hrtiM^rr  Sh!'.  Lake  CoLinty,  UT:  Van 
Zandt  (.c";n!y.  I  X;  rf.-d  Ibe'  a  Parish, 
LA.  on  the  one  '^  ind  and  pis  in  AL  MS, 
LA.  AR,  MO.  IX  OK,  KS,  NE,  SD.  ND. 
MT.  IIJ.  VVY  CO   NM.  AZ.  LIT.  NV.  CA, 
OR,  a;i.!  Vv  A  cv  'Ii  j  olhf-r  Supportiiia 
shipprr  M'jrton  Salt  Division.  Morton 
Norw-   h  ProdiK  ts.  Inc..  110  North 
Wacker  Dr  ve  C'-'rag-   iL6(X)06. 

MC  128273  ;Sub  5-4JTA!  bled  )une 
11.  ui/il.  Appt.t  ant  MIDv\ESTERN 
DISI  KUJirriON.  INC..  P.O.  Box  189.  Fort 
Scott,  KS  66701   r<rpreseriti.ti\e:  Elden 
Cnrba-i.  I'.O.  Box  18<4,  Fort  Si  'jtr,  KS 
66701    C'reral  CGn^T.odilies  (except 
Cla.^'i  .4  fi-  B  explosives,  household 
goods,  as  defined  by  the  Con'mission. 
and  commod.tifs  which  because  of  size 
or  weight  icauire  the  use  of  special 
e'^uipr::enl).  frotr  points  ir.  Johnson. 
Lea\envvorth  &  Wyandotte  Counties, 
KS,  and  Ciav  County,  MO.  to  points  in 
the  Ur.ited  States  [except  AK  &  HJ]. 
Supporting  shipper:  Linwood-Welch 
Mark- 'ing  Company,  Inc.,  910 
Pen:  ^yl^dniaSuite  1103.  Kansas  City. 
MO  64105. 

MC  1  (8522  lS',;t3-5-l  r.'\).  filed  June  12. 
lySl,  Applicant;  R,  G.  STANKO 
EXPRESS.  INC..  P.O.  Box  127.  Gering. 
NE  69341   Reprf  sentbtive.  B'-adfcrd  E. 
Kistler,  P,0.  Box  82028,  L:p,-o1p.  NF 
68501.  (402)  475-6761,  Contract. 


Irregular,  .Meal,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  and  such 
comnuidities  as  are  used  by  meat 
packinghouses  in  the  conduct  of  their 
business,  between  the  facilities  of  Cattle 
King  Beef  Company.  Inc.  at  or  near 
Denver.  CO,  on  the  one  hand.  and.  on 
the  other  points  in  the  U.S..  under  a 
continuing  contract(s)  with  Cattle  King 
Beef  Cop: panyinc  of  Gering.  NE. 
Supporting  shipper:  Cattle  King  Beef 
Company.  Inc.  Gering,  NE  69341, 

MC  141747  (Sub-3-lTA).  filed  June  12, 
1981.  Applicant:  F„NGLF  BROTHERS 
TRUCKING,  INC..  Rural  Route  No,  1. 
Rector,  AR  72461.  Representative:  Don 
Garrison  Esq  ;  Post  Office  Box  1065. 
Fayetfeville.  AR  72701.  Fertilizer  and 
Fertili/.er  Materials,  between  poin's  in 
AL.  AR.  FI,.  G.\.  lA.  IL.  KS.  KY,  LA.  MO, 
MS.  NC,  NE.  OK.  SC.  TN  and  TX. 
Supporting  sh'ppers:  Agnco  Chemical 
Company,  Post  Office  Box  3166.  Tulsa. 
OK  74101.  L'SS  Agri-Chemicals  Division. 
L'ni;cd  States  S:eel  Corpu-alioT,  Post 
Office  Box  1685.  Atlanta,  GA  30301. 

MC  144667  (Sub,-5-6TA!,  blci  June  12. 
1981.  Applicant:  ART  IH'R  E,  S.MiTH  «. 
SON  TRUCKING,  INC  ,  P  O  Bc\  1054, 
Scottsbluff,  NE693;'l   Representative: 
Bradford  E,  Kist'er  P  O,  Box  82028. 
Linccln,  NE  68501.  (402)  475-6761.  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  and  such  commodities 
as  are  u^ed  by  meat  packinghouses  in 
the  conduct  of  their  business,  between 
the  facilities  of  Cattle  King  Beef 
Company.  Inc..  at  or  near  Denver,  CO. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper; 
Cattle  King  Beef  Company.  Inc    C'-ring. 
NE  69341. 

MC  152386  (Sub-5-2TA).  filed  June  11, 
1981,  Applicant:  lACI.NDA  LYNN,  INC, 
dba,  LADD  TRUCKING  CO  ,  P  O.  Box 
1101.  Canadian,  TX  79014. 
Representative:  Timothy  Mashburn, 
1806  Rio  Grande,  Austin.  TX  78768. 
Machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  p'-nduction, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  between 
point?  in  Hemphili.  Wheeler  Lipscomb. 
Ochi!t;ee,  Collingsworth,  Gray,  Roberts. 
Hansford  Counties.  TX.  on  the  one  h_and. 
and.  on  the  other,  points  in  OK,  KS.  and 
NM,  Supporting  shipper(s):  4. 

MC  152649  (Sub  5-7TA).  filed  Jur.f  11, 
1981.  Applica;  t;  Riverland  Trucking  Co  , 
Inc  .  PO.  Drav.er  BC.  Reserve,  LA  70tUjV 
Representative;  Harry  M,  England  [s.'.nie 
as  above).  Contract;  Irregular. 
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Containers  and  container  ptu/s.  closures 
accessories,  paper  and  paper  products. 
poLkaging  and puckasfing  products  and 
equipn;ent.  materia/s  and  supplies  used 
in  the  manufai  tiiring.  sale  and 
distnhution  thereof httlwt'er^  points  in 
L^.  TX  FL.  MS.  .\1.  and  G.-\  Supporting 
sh'ppor   the  Conlint^ntdl  (jioup.  Inc.  4 
Ldndmdrk  Sqa.irp.  Suite  130.  Stiimford. 

Ct  oewi. 

MC  1M3H7  (Siib-5-lTA)   filrd  June  11 
1981   ADplicant  CI'ARA.NTF.FD 
DELIVF.RY  SFHVICF,  a  p.iiln.Tship  of 
Steve  Grten.  and  C.  .Vlithcifl  .Muyer. 
\'ib  H.iyden  Drive.  Carrollton.  TX 
".^(.KB.  Repre.sRntative.  Willuiin  D 
White.  1" .  4200  Rupublic  National  Bank 
Tower.  Dallas.  TX  7,3201.  Contract 
Irregular:  Air  filters  and  insulation  and 
accessories  and  supplies  used  in 
connection  with  the  installation  and 
maintenance  thereof:  from  Dallas 
County.  TX,  Jefferson  Parish.  LA; 
O-leans  Farish   \..\  and  Pinellas  County. 
FL  to  points  m  AL.  .\Z  AR.  C.\  CO  FL, 
GA.  KS.  KY.  LA.  .MS.  .MO.  .NV.  .\.M  .\C, 
OK.  SC.  TN,  TX.  and  UT  Supporting 
shipper:  Procisionaire,  Inf..  24-41  VV 
Commerce.  Dallas.  IX. 

MC  154t-.46  |Sub-5-6TA).  f.l-d  lune  11 
1981   Appli'.ant:  A  S  O  E.N'TF.RPRISF.S. 
I.\C.  d.b  a  CRF.ATUEST 
TR.VNSPOR TA  riO.N  SYSTEMS.  2022 
Kent  Avenue.  Grand  Island.  \E  68801. 
Representative:  [ack  L.  Shultz.  P.O.  Box 
8202a.  Lincoln,  .\'E  68501   .Metal 
products,  between  pts  in  Box  Elder 
County,  L'T,  on  the  one  hand.  and.  on 
the  other,  pts  in  AZ.  CA.  CO.  ID.  MT, 
W,  .\M.  OR.  VV.\  and  \VY,  Supporting 
shipper;  Curtis  H  Blackwell,  Manager  of 
Distribution  Services.  Nucor 
Corporation,  4425  Randolph  Road. 
Charlotte  NC  28211, 

MC  l.=55()90  |Suh-5-2TA).  fiUd  |une  12, 
•i8\.  Applicant:  S  &  T  TRUCKING  CO.. 
ISC.  P.O  Box  40,'")4.  Kansas  City.  MO 
04101.  Representative:  Charles  J  Fain, 
atton:ey  at  law.  333  Madison  Street. 
Jefferson  City.  .MO  65101.  Contract: 
Irregular,  Chemicals  and  allied 
products,  except  hazardous  waste  from 
Kansas  City,  to  points  in  C.^.  CO.  N). 
NY.  and  VV.A  Supporting  shipper: 
Thompson  Hayward  Chemical 
Companv  5200  Speaker  Road.  Kansas 
City.KS  66106 

MC  1,55090  (Su!)  5-3 T.M.  filed  June  12. 
1981   Applir.anl.  S  &  T  TRUCKING  CO,. 
INC  ,  P  O  Box  40,54.  Kansas  City,  MO 
64101  R','pri.'sentative:  Charles  J.  Fain, 
Attorney  at  Law,  333  Madison  Street. 
Jeffers,jri  City,  MO  65101.  Contract: 
Irregular  Batteries,  wet  or  dry.  from 
Kansas  City,  KS  t(j  all  points  in  the  US, 
Supporting  Shipper  Chloride  Industrial 
Battery  Co.,  3250  Brinkerhoff  R^ad, 
K.msa's  C.tv   KS66115 


MC  155090  (Sub  5-4TA).  filed  June  12. 
1981   Applicant  S  A  TTRIK^KING  CO  . 
INC.  PO  Box  40,54.  Kansas  Va'\.  .MO 
64101   Representative  Charles  j   Fam. 
.Attorney  at  L^w,  333  Madison  Street. 
Jefferson  City.  MO  tiolOl   Conlract. 
Irrpgul.ir.  R^OOit  and  pliislu  s  products 
from  Independi'nce,  MO.  to  pnints  in 
AZ.  IN   LA.  ML  OH.  SC.  and  IX 
Supporting  Shipp'T  Plastic  F-itri puses 
Co  .  Inc.  407  South  Libeitv 
Independence.  MO  tM051 

MC  1S,V;41  (Si.b  5-1  r,\|   filed  |;inp  12, 
\\m    Apolw  ani   DROKF  BKO  11  IF.HS 
TRUCKING.  INC  .  Route  No.  1 
Homers',  ille.  MO  6.)885   Repr.-,ei;i,itive: 
E,  Lewis  Coff'W    2C  Kingspark  Dnve, 
Maumelle,  AR  72118  ///  Ihuuinus  and 
12)  Bananas  and  plantains  in  mixed 
truckloals  between  CJalveston.  'IX  and 
points  in  TX.  OK   KS.  NK,  SI)  Nl).  CO 
MN.  lA.  MO.  AK  .  TN.  KY.  II.  !N   VVI, 
and  OH,  Suppoitii^g  Shipper   Castle  & 


Cooke  Foods,  2900  V.'terans  H< 


■vard. 


Metaine   LA  71X111 

MC  1,56.128  (Sub  5-1  TA)   fil.d  June  12. 
1981   Applicant   U  S 
TR.'VNSPORIATION  LlD.   :i  .4  \  VV 
Greenwood.  Arkeny.  lA  50021 
Representative:  Ja.Tus  R  Snydr;  (same 
as  abovel  Contract   Irregul.ir  (1) 
Fobricuttid  Metal  Home  and  Office 
Furniturv.  Between  Des  Moines.  Iowa, 
on  the  one  hand,  and  on  the  otler, 
points  in  the  Ur.:tt;d  States  (exi  epl  AK 
and  HlJ  under  Coniiniiing  Conlr.ict  or 
Contracts  with  W  p  lnhnscn  Co..  Des 
Moines.  Iowa. 

MC  156491  (Sub-5-lTAI.  f.icd  li.ne  12 
1981   Applicant:  1  RANSPOR  1  KS  UFL 
VALLE  S  A.  DL  C.V..  Prul.  .Madno  421" 
Ote.,  Monterrey,  N  L  Mexico  0(H)()0 
Representative:  James  W.  Highlower. 
Hightower.  Alex.inder.  C^ook  and 
B;rnbaum,  P.C,  Firs'  l^^ontimnLil  O.ink 
Building.  Suite  301.  5801  M.irvin  !1   l.o\e 
Freeway  Dallas.  IX  752,17. 
Polypropylene  chips.  From  Houston    l  X 
to  ports  of  entry  on  the  Intern. ition.il 
Boundary  Line  between  TX  and  the 
Republic  of  Mexi„o  Supporting  Sinpper: 
Celulosa  Y  Derivados,  S,.A,.  ,'\\  ,• 
Celulosa  \  Kio  .Nueces,  Apdo,  1124, 
Monterrey,  NL. 

MC  1504'M  (Sub  ,5-lTA),  filed  June  12, 
1981    Applicant   KEVIN  S 
KRUMW  IF.DE,  d  b  a  KRUMVVIFDE 
1  RUCKING,  410  S  Walnut.  Box  324. 
Bancroft   lA  .50517  Represent. itive; 
Richard  D  H.iV.e   Myers,  Knox  !<,  H.ir' 
600  Hiilit).'!!  BL,,diii,v>"  n-s  Mo;.  ,  s   lA 
5<13OT. /.•.•(■.s./';"(.'';.v  ■,,    •.>  'a.     :>  Ml    Ml 
OR.  SD.  and  WA.  on  !:.e  o;..'  !...!..i.  .ir.d. 
on  the  other,  points  in  lA  and  MN. 
Supporting  shippei   Dick  Dodds  Lumber 
Co  .  Storm  Lake.  \A. 

MC  52480  (Sub-5-36TA).  filed  June  15. 
1981   Applicant:  ELLEX 


TRANSPORTATION.  INC..  1420  W  35th 
St    P  O.  Box  9637.  Tulsa.  OK  74107. 
Representative:  Don  E.  Kruizinga.  1420 
W.  35th  St..  P.O.  Box  9637.  Tulsa,  OK 
74107.  Food  and  Related  Prxnlucls.  frnm 
Riverside  County,  CA.  to  points  in  AL. 
AZ,  AR,  CO,  FL.  CA.  IL.  L\,  IN.  KS.  MS. 
.MO.  NE,  NC,  OK,  SC,  TN,  and  IX 
Supporting  shipper  Butcher  Boy  Foods. 
12155  Magnolia,  Riverside,  CA  'J2571 

MC  61231  (Sub-S-IOTA)    filed  June  15. 
1981   Applicant:  EASTER 
F.NTERPRISES  INC..  d.b. a   ACL  LINKS, 
INC,  P.O.  Box  1351.  Des  Moines  lA 
.50305  Representative  Williiim  L 
I  airbank   2400  Financial  Cen'er  Des 
M  lines,  lA  50309.  Earth  drllln\^  mud 
and  industrial  minertils.  from  Custer 
County  SD,  to  pts  in  AZ,  AR.  CO,  ID.  IL. 
IN.  lA.  KS  KY,  LA.  MI  MN.  MS,  MO. 
MI.  NE.  ND  NM  OH.  OK  OR.  SD.  IN 
TX,  UT.  WA,  WI  and  WY  Supporting 
shipper:  Pacer  Corpora tifm.  PO  Box 
912.  Custer.  SD  577:jfl. 

MC  124174  (Sub-S^gTA).  file.i  June 
15.  1981    Apph.  ant:  MOMSEN 
IRUCKING  CO  ,  13811  "L    Street. 
Omaha.  N'E  68137.  Representative   Karl 
E.  Momsen  (same  as  above).  (II  Boots 
and  shoes.  I2j  [a I  Ele(  trie  anil ^asidine 
motors,  oil  hurnrrs.  tauter  pumps  and 
(bj  steam  and  hii^h  pitfssm  c  i  Irnnrrs 
and  space  heaters;  (3)  (u)  Glu^s.  and  li>l 
other  related  articles  used  in  the 
manufacture  and  distribution  of  (a).  (1) 
from  Rockford.  MI  to  Monlclair.  CA. 
(2)(a)  from  pts  in  PA  and  MI  to  Union 
County,  SD.  and  (b)  from  Union  Coui'';. 
SD  to  all  pts  in  the  USA;  (3)  Between  pis 
in  the  US.\.  Supporting  shippt'r(s) 
VXoKenne  World  Wide.  Inc..  9341 
Courtland  Drive.  Rockford.  MI  49,W1, 
.Alkotd  Nfanufacturing  Co.,  Inc.,  Box 
3678,  ALest.r,  SD  57001:  Safelile   ii  l.e.ir 
Siegler  Division.  801  S.  Wichita 
Wichita.  KS  67201. 

MC  128007  (Sub-5-«TA),  filed  June  15, 
1981,  Applicant:  HOI-"ER.  INC.,  20th  and 
69  Bypass.  PO  Box  583.  Pittsburg.  KS 
6()762.  Representative:  Larry  E,  Gregg. 
641  Hamson  Street.  PO,  Box  1979, 
lopekii   KS  66601,  Contract,  Irregul.ir: 
scrap  aluminum  and  scrap  metal. 
Between  points  in  the  United  States 
un.ier  a  continuing  contract  with  Met.il 
Tre.iting  Services  of  Colorado. 
Supporting  shipper:  Metal  Treating 
Services  of  Colorado.  PO  Box  850 
E\.Tj:reen,  CO  80439 

MC  129908  iSub-5-54TA).  tiled  June 
1,^   1U81    Applicant:  A.MERICAN  FARM 
LINES,  INC..  8125  S.W  15th  St.. 
Oki.ihoma  City,  OK  73.47, 
Reprcsentatue:  T   J    Biaylnck.  PO   Box 
"5410.  Oklahoma  City,  OK  73147. 
Lumber  and  WimkI  prx'ducts  bet  wen  .AZ. 
(A.  ID.  MT,  OR  and  WA  on  the  one 
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hand  and  on  the  other  AR.  CO.  KS.  MO, 
OK  and  TX.  Supporting  shippers:  Power 
Lumber  Sales  Inc.,  Oklahoma  City,  OK; 
American  Timber  Products  Inc., 
Oklahoma  Qty,  OK. 

MC  144440  (Sub-5-2TA).  filed  June  15, 
1981.  Applicant:  A  &  A  MOVING  ft 
STORAGE,  db.a.  A  ft  A  CONTRACT 
CARRIERS,  414  Blue  Smoke  Court  West, 
Fort  Worth.  TX  76105.  Representative: 
Billy  R.  Raid.  1721  Carl  Street  Fort 
Worth.  TX  76103.  Contract,  Irregular. 
Custom  made  wood  frames,  fixtures  and 
upholstered  furniture,  uncrated,  in 
padded  vans,  from  Cleburne,  TX  to 
points  in  the  U.S..  under  continuing 
contract(8)  with  Style-Rite 
Manufacturing  Company,  Cleburne.  TX. 

MC  144603  (Sub-5-44TA),  filed  June 
15.  1981.  Applicant:  F.M.S. 
Transportation.  Inc.,  2564  Harley  Drive. 
Maryland  Heights.  MO  63043. 
Representative:  Laura  C.  Berry  (same 
address  as  applicant).  (1)  Rubber  and 
plus  tic  products:  metal  products  and  (2) 
commodities  used  in  the  manufacture, 
sale  and  distribution  of  commodities 
listed  in  (IJ  between  points  in  Marion 
and  Jefferson  Counties,  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
US  in  and  east  of  ND,  SD.  NE,  KS,  OK 
and  TX.  Supporting  shippers:  Midwest 
Stoves.  Inc..  1  Old  Timer  Dr.,  P.O.  Box 
1704.  RR  5,  Mt.  Vernon.  IL  62864; 
Ptastiflex  Company,  823  North  Brooks 
Dr    P.O.  Box  1040.  Centralis.  IL  62801, 

MC  145317  {Sub-5-8TA),  filed  June  15. 
\m\  Applicant:  QUALITY  SERVICE 
T.\,\K  UNES.  INC..  9022  Perrin  Beitel 
Road.  San  Antonio.  TX  78217. 
Representative:  Timothy  Mashbum. 
1806  Rio  Grande.  Austin,  TX  78768. 
Cfnient.  in  bulk,  from  Houston,  TX.  to 
pfjints  in  LA.  Supporting  shipper:  Lone 
S'ar  Industries,  Inc..  3336  Richmond 
Avenue.  Houston,  TX  77098. 

MC  1460-8  (Sub-5-25TA),  filed  June 
15.  1981.  Applicant:  CAL-ARK,  INC., 
PC  Box  610,  Malvern.  AR  72104. 
Representative:  John  C.  Everett,  140  E. 
Buf.hanan.  P  O  Box  A,  Prairie  Grove, 
AR  72753.  Rolled  roofing  and  insulation 
and  materials,  equipment,  and  supplies 
utilized  in  the  installation  of  rolled 
r.y)fi.'!g  and  ins  illation  and  materials. 
(V'.i-'pnwnt.  and  supplies  utilized  in  the 
manufactLrp  of  rolled  roofing  and 
insulation  (1)  from  Ennis.  TX,  to  Clark 
County.  AR.  and  (2)  from  Clark  County, 
AR.  to  all  points  and  places  in  the 
United  States.  Supporting  shipper: 
Siplast.  Inc.,  Hwy.  67  South. 
Arkadelphia,  AR  71923. 

MC  146616  (Sub-5-12TA),  filed  June 
15,  1981,  Applicant:  B  ft  H  MOTOR 
FREIGHT.  INC.,  4724  West  21st  Street, 
Tulsa.  OK  74107.  Representative:  Fred 
Rdhal.  Jr..  Suite  305,  Reunion  Center,  9 


East  Fourth  Street  Tulsa.  OK  74103. 
Contract  Irregular  (1)  Iron  and  steel 
articles,  vapor  recovery  units, 
combustion  units  and  conversion  units, 
and  (2)  materials  and  supplies  used  in 
the  production  and  distribution  of  the 
commodities  named  in  (1)  above. 
between  points  in  the  U,S.,  under 
continuing  contract(s]  with  McGill 
Incorporated  of  Tulsa,  OK.  Supporting 
shipper:  McGill  Incorporated.  P.O.  Box 
9667,  5800  W.  68th  Street.  Tulsa,  OK 
74107. 

MC  149152  (Sub-5-2TA),  filed  June  15. 
1981.  Applicant:  L  ft  L  MOTOR 
FREIGHT,  INC.,  1911  N.W.  1st  Street, 
Oklahoma  City,  OK  73126. 
Representative:  William  P.  Parker,  141 
N.E.  38th  Terrace.  Oklahoma  City,  OK 
73105.  Common,  Regular:  General 
commodities  (except  classes  .4  and  B 
explosives)  from  Muskogee.  OK  over 
U.S.  Highway  62  to  Tahlequah.  OK  and 
return  over  the  same  route  serving  all 
intermediate  points.  Applicant  intends 
to  tack  and  interline.  Supporting 
shipper(s):  There  are  8  supporting 
shippers. 

MC  149235  (Sub-5-8TA).  filed  June  15, 
1981.  Applicant;  C.  MAXWELL 
TRUCKING  CO.,  INC.,  9108  Reeds  Dr., 
Overland  Park,  KS  B6207. 
Representative:  Alex  M.  Lewandowski. 
1221  Baltimore  Ave.,  Ste.  600,  Kansas 
City,  MO  64105.  Contract,  irregular: 
Aluminum  granules,  between  Henrietta. 
MO  and  points  in  the  U.S.  Supporting 
shipper:  Aluminum  Metallurgical 
Granules.  1900  W.  47th  Place,  Shawnee 
Mission.  KS, 

MC  149568  {Sub-5-4TA),  filed  June  15, 
1981.  Applicant:  TRUCK  SERVICE 
COMPANY,  2169  E.  Blaine,  Springfield, 
MO  65803.  Representative:  John  L. 
Alfano,  Esq.,  Alfano  ft  Alfano.  P.C.  550 
Mamaroneck  Avenue,  Harrison,  NY 
10526.  Contract  Irregular.  (1)  drugs. 
cleaning  compounds,  iron  and  steel  rust 
preventing  or  removing  compounds. 
plastic  articles  (except  expanded  plastic 
articles},  and  bathroom  and  lavatory 
fixtures,  from  Rensselaer.  NY.  to  Menlo 
Park  and  Vernon.  CA,  Dallas,  TX,  and 
Seattle,  WA;  (2)  drugs  and  toilet 
preparations,  from  Monticello,  IL,  to 
Menlo  Park  and  Vernon.  CA,  and 
Seattle,  WA;  (3)  drugs,  cleansing  towels. 
plastic  articles  (except  expanded  plastic 
articles),  rubber  articles  (except 
expanded  rubber  articles),  chemicals, 
and  cleaning  compounds,  (except 
commodities  in  bulk),  from  Myerstown, 
PA,  to  Menlo  Park  and  Vernon,  CA, 
Dallas,  TX,  and  Seattle,  WA,  and  (4) 
lanolin  cloths  and  towels,  from  Trenton. 
NJ  to  Menlo  Park  and  Vernon,  CA, 
Dallas,  TX,  and  Seattle,  WA.  restricted 
in  (1),  (2),  (3),  and  (4)  above  against  the 


transportation  of  commodities  in  bulk, 
under  continuing  contract(s)  in  (1),  (2). 
(3),  and  (4)  above,  with  Sterling  Drug 
Inc.  of  New  York.  NY.  Supporting 
Shipper:  Sterling  Drug  Inc.,  90  Park 
Avenue,  New  York.  NY  10016. 

MC  150954  {Sub-5-32TA).  filed  June 
15. 1981.  Applicant:  TRAVIS 
TRANSPORTATION.  L\C.,  6013 
Rittiman  Plaza,  San  Antonio.  TX  78218. 
Representative:  Rudy  Opperman  (same 
as  above).  Contract.  Irregular  General 
Commodities  (except  Class  A  &  B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  hazardous  wastes). 
between  Little  Rock.  AR,  Skokie.  IL, 
West  Leechburg,  PA.  Hammondsport. 
NY,  Wayne.  NY.  Wabash.  IN.  and  Elk 
Grove  Village.  IL,  on  the  one  hand  and 
on  the  other,  points  in  .\R.  IL.  SC.  WA, 
OR.  AZ.  NC.  GA.  LT.  CO.  MI.  NY,  WV, 
VA,  PA,  CA,  LN.  under  continuing 
contract{8)  with  Teletype  Corporation, 
8000  Interstate  30.  Little  Rock,  AR. 

MC  151158  (Sub-S-ST.A).  filed  June  15, 
1981.  Applicant:  BROWN  TRANSIT, 
LNC.  325  Ingram.  Conway.  AR  72032. 
Representative:  D.  R.  Beeler.  P.O.  Box 
482,  Franklin,  TN  37064.  Such 
commodities  as  are  dealt  tn  or  used  by 
wholesale,  retail  discount,  variety  and 
department  stores  between  points  in 
Pulaski  County,  AR  on  the  one  hand  and 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  Shipper  Target 
Stores.  Inc..  600  Camahan  Drive, 
Maumelle,  AR  72118. 

MC  151158  (Sub-5-gTA).  filed  June  15. 
1981.  Applicant:  BROWN  TRANSIT, 
INC.,  325  Ingram,  Conway,  AR  72032. 
Representative:  D.  R.  Beeier.  P.O.  Box 
482,  Franklin,  TN  37064.  Food  and 
related  products  between  the  facilities 
of  DPM  of  Arkansas  at  Booneville.  AR 
on  the  one  hand  and  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  Shipper  DPM  of  Arlcansas, 
Inc.,  P.O.  Box  200,  400  Baldwin  Roafl, 
Booneville,  AR  72927. 

MC  151383  (Sub-5-8T.A).  filed  June  15,  , 
1981.  Applicant:  MCKELL  TRUCKING 
CO..  4901  West  51st  Street,  Tulsa,  OK 
74107.  Representative:  Fred  Rahal,  Jr.. 
Rahal  &  Anderson,  a  Professional 
Corporation,  Suite  305  Reunion  Center  9 
East  Fourth  Street,  Tulsa.  OK  74103. 
Contract,  Irregular:  (1)  Iron  and  steel 
articles,  vapor  recovery  units, 
combustion  units  and  conversion  units, 
and  (2)  materials  and  supplies  used  in 
the  production  and  distribution  of  the 
commodities  named  in  (1)  above. 
between  points  in  the  U.S.  under 
continuing  contract{s)  with  McGill 
Incorporated  of  Tulsa,  OK.  Supportng 
shipper  McGill  Incorporated.  P.O.  Box 


32694 
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9667.  5800  W  68th  Street.  Tulsd   OK 
74107, 

MC  151819  (Sub-S-12TA).  filed  |une 
15,  1981.  Applicant   CARGO  MASTER 
INC..  917  S.  Harwood  St..  Dalldv  TX 
75201   Representdtive  [ackson  SdUbky. 
P.O.  Box  45538,  Dallas.  TX  7524,t  Mu.'! 
beverages,  malt  supplies  and  tyi-ipnit-rt 
used  in  the  sale  and  distnhutiot  ,«/  niu.t 
beyerages.  from  |11  Lo.^gvipw  TX  lo 
points  in  VIS,  LA.  MO  AR.  TN  OK.  ik 
,\E.  (2)  from  Memphis.  TN  to  puir.ts  ;n 
AR.  OK.  MS  AL  GA.  KY  ND  SO   !L 
lA.  IN.  NE.  OH.  Ml  &  MN.  Supp  rt.:;^ 
shipperls)   )os.  Schhtz  Brewing 
CompdP\    235  VV   Galena   Milwaukee. 
\VI  53212. 

MC  152480  (Sub- 5-21  A),  filed  lunt-  15. 
1981   Applicant.  |   |ACK  VMLMOTH. 
d  b.a   VVILMOTH  TRl  CKING,  1518 
\  VV   Is'.  Street.  Oklahoma  City.  OK 
73106  Representative  Michael  \i 
Lennox.  531  N  Portland.  P  O.  B.>\  "5613. 
OkldhoiTid  City  OK  73147.  Iron  or  Steel 
Artie!''-   bfvvfen  OK  on  the  one  hand 
and  on  the  other.  KS.  Supporting 
shipper.  Robberson  Stcil  Co..  PO  Bu\ 
25888.  Okluhoma  City   OK  73123 

MC  154158  (Sub  2TA'   filed  I-n.'  15. 
1481   Applicant:  KINAK-J    IK'.  '  K  U\L. 
IXC  .  124  V\    Willis  Avenue.  P-rry   lA 
50220  Representative.  Steven  C. 
S<  hoenetidum.  1200  Register  A  Tribune 
Bldg    Des  Moines  lA  50309. 
. \i;ricultura! machinery,  agricultural 
implements,  and  agricultural  machinery 
and  implement  parts,  from  Perry.  lA  to 
Patterson.  C\  Supporting  shipper: 
Osmundson  Mfg.  Co..  Box  158.  Highway 
141  West.  Perry.  L\  S0220. 

Agatha  L.  Mergenovich. 

Sf'LTclcr: 

|FR  D<K  8MatiliF'.lcd»-2]-«l  S:4.;ain| 
BILLING  COCE  7035-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  tor  International  Development 

A.I.D   Research  Advisory  CoirTiittee; 
Meeting 

Pursu.int  to  Executive  Order  11769 
and  the  Provisions  of  Section  10(a)(2). 
Pub  L  92-463.  Federal  Advisory 
Committee  .\cX.  notice  is  hereby  gi\en  of 
the  A.I.D.  Research  .Advisory  Committee 
meeting  on  July  21-22.  1981  at  the  Pan 
American  Health  Organization  Building. 
Conference  Room  C  to  review,  appraise 
and  make  recommendation  to  the 
Administrator.  Agency  for  International 
Development,  concerning  projects 
proposed  for  AID  research  funding  in 
the  areas  of  science  and  technology. 

The  nieetina  will  beyin  at  9  a.m.  and 


adjourn  at  5:30  p  m.  each  day.  The 
meeting  is  open  to  the  public.  Any 
interested  persons  may  attend,  ma  .  fJe 
written  statements  with  the  Committee 
before  or  after  the  meeting,  or  mav 
present  oral  statements  in  ar.nird..'..  e 
with  procedures  established  b\  the 
Committee  and  to  the  extent  the  tnie 
dVdilable  for  the  meeting  perm:'s   Dr 
Miloslav  Rechcigl.  Chief  of  Resr,.; .  h 
dnd  Methodology  Division.  B'.iir  :;.  f:)r 
Development  Support,  is  desig:iiite(i  .i.s 
the  AID  representdti\c  at  the  meeting 
l!  i.s  suggested  thd'  thot.e  desirir.s  i'      ' 
specific  information  contact  Dr 
Rechcigl,  1601  \   K.'n'  St-eei.  A.i 


igton 


im  or  1  n. 


odt 


V'iri.;iiiid 
235-901 1 

iJ.it.-J    |i:n.-  18   1<»)=1 
.Milublav  Rechci){l. 

.4./.Z?.  Representa'ive.  Research  .Advisory 
Comwiltee. 

|FR  Doc  Sl-taaZS  Filed  6-23-IIJ.  It  45  .fin| 
B1L4  IMG  CODC  4?10-0J-I(e 


INTERNATIONAL  TRADE 
COMMISSION 

llnvestigation  No  337-TA-75! 

Certain  Large  Video  Matrix  Display 
Systems  and  Components  Tt>ereof: 
Exclusion  Order 

agency:  International  Trade 

(     rimission. 

ACTION:  Issuance  of  exclusion  order. 


summary:  On  June  19. 1981.  the 

Commission  issued  an  Action  and  Order 
and  Opinion  in  the  above-captioned 
investigation.  The  Commission  or  .eed 
that  large  video  matrix  di.spld\  s\  ^il  ms 
and  components  thereof,  inchidng  spare 
parts,  that  infringe  clai  :^>  o!  i    s  Letters 
Patent  .\os.  3,594.762.  3.941  ';.i.  or 
4.009.335.  and  are  manufactured  b\  SSI!  1 
Equip.ment  S.A..  of  Bienne.  Swtzerlanu. 
or  any  of  its  affiliated  companies. 
parents,  subsidiaries,  or  other  related 
business  entities,  or  their  successors  or 
assigns,  be  excluded  from  entry  into  the 
United  States  for  the  remaining  terms  of 
said  patents,  ex-cept  undnr  lice:'.se. 

SUPPLEMENTARY  INFORMATION:    'he 
Cu.Tii;i;bK.;;;i  ..bl  '.^'.^  thib  ,;;»,  I'.stigation 
to  determine  whether  there  is  a  violation 
of  section  337  of  the  Tariff  Art  of  1930. 
19  U.S.C.  1337.  in  connection  w  ith  the 
importation  into  the  United  Stdtes  and 
the  sale  therein  of  certain  large  v  deo 
matrix  display  systems  and  components 
'^'  T,/  "■'.-ttice  was  published  in  the 
Kederdl  Keglster.  44  PR  75242  (Dec.  19. 
1979). 

At  a  public  meeting  on  June  1.  1981. 
the  Commission  determined 


unanimously  that  there  is  a  violation  of 
section  337  in  the  unauthonzed 
importation  and  sale  of  certain  largp 
Mdeo  matrix  display  syttems  and 
components  thereof  that  infringe  the 
claims  of  US  Letters  Patent  \os 
i  194.762   3  941.926;  and  4.009.33.">    I  lie 
C^dmmissioti  determined  uranni-i  ^'y 
that  public  interest  considerations  do 
not  preclude  the  granting  of  relief  m  this 
( .ise  and  determined  by  a  vote  of  three 
to  one  (Commissioner  Stem  di«isenling) 
:h.it  the  appropriate  remedy  is  >i;,  mder 
di;e(  ting  that  the  infnnging  articles 
m.inufactured  by  SSIH  EU|uipmeiil  S  .\ 
of  Bienne.  Switzerland  be  exclei'-d 
from  entry  into  the  United  States  for  the 
lenidining  terms  of  the  patents.  ex(  epi 
under  license  granted  bv  the  pa'ent 
eavner 

Copies  of  the  Commission  s  Ai  l.oii 
and  Order  Opinion,  and  all  ottu  r 
nnncoi.fideniial  docunu-nts  in  the  .'■ecord 
if  in.s  u' .esngation  are  ,i\ai!.ihle  tor 
inspei  tijn  during  offic.u!  business  hours 
Ui  45  am   to  5  15  p.m  |  in  the  Offi  e  of 
till'  Secretury.  U.S.  lnterr.i!ior..!l  I;,  di 
(  orimission.  701  E  Stre<'1  NW  . 
Wdshinslon.  DC  2043n   i.  lephoi  .   202- 
'■23-01  (;1. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ml.  hael  B  |enrisr)n  Fsq    Offi   e  ol  the 
(..eneral  Co.nsel.  U  S   Interndtior,-' 
I  1    de  Coniir.isMon.  tr'rphone  202   '^J.i- 
0350. 

I'\  order  1 1"  'hv  Cominissiiin. 
Kenneth  K.  Mason, 
Socrelary. 

Issued:  |une  19.  1981. 

lur..,,    iri.iH(..»   I    i.  ■;  (r  rJ-B'.   m5.im) 
BUlING  code    T677-03-M 


llnvestigation  No.  337-TA-96] 

Certain  Modular  Pushbutton  Switches 
and  Components  Thereof;  Prehearing 
Conference  and  Hearing 

Notice  IS  hereby  given  that  a 
prehearing  conference  w.ll  he  held  m 
this  case  at  9:00  a.m.  on  July  27  iQHl.  in 
the  Dodge  Center.  Room  201    lou) 
Wisconsin  Avenue,  N.W..  Washington 
DC  and  ihic  hearing  will  commenee 
immediately  thereafter. 

The  purpose  of  the  prehearing 
conference  is  to  review  the  trial 
memoranda  submitted  l)y  the  paitits.  lo 
stipulate  exhibits  into  the  record   .r.-c  to 
discuss  any  questions  raised  by  the 
parties  relating  to  the  hearing. 

The  Secretary  shall  publish  this  notice 
m  th(  Federal  Register. 
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Issued:  |une  17.  1981 
|an0l  D.  S«xoa. 

Adniwistrative  Law  fudge. 
HV.  l\x  in-isro2  niad  »  a-vt  »M  i 
BiujNo  cooc  i<ne-«i-M 


(Investigation  No.  337-TA-95) 

Certain  Surface  Grinding  Machines 
and  Literature  for  the  Promotion 
Thereof;  Commiasion  Request  for 
Comments  Regarding  Settlement 
Agreement 

AGENCY:  International  Trade 

(Jommisbion. 

action:  Request  for  public  comment  on 

prrpijsed  settlement  agreements. 

SUMMARY:  The  settlement  agreements 
v-.ould  result  in  the  termination  of  the 
liuestigrftion  as  to  respondents  Bob's 
Marhinery  Sales  and  Cassiere 
Ma(.hinery  Company.  Tliis  notice 
rtquests  com-Tients  from  the  public  on 
the  proposed  settlement  agreements  on 
or  bt-fpre  [uly  Z4.  1981. 
DATES:  Comments  will  be  considered  if 
received  on  or  before  July  24,  1981. 
Coci-.n.ents  should  conform  with  %  201.8 
of  the  Cummission's  Rules  of  Practice 
and  JVoccdure  (19  CFR  201.8).  and 
should  be  addressed  to  Kenneth  R. 
.Mason.  Secretary.  U.S.  International 
1  rade  Commission,  701  E  Street  NW., 
Washington.  D.C.  20436. 
SUPPLEMENTARY  INFORMATION: 
(" cnplainant  Brown  and  Sharpe 
Mi.nufactuiing  Company  and 
respondents  Bob's  Machinery  Sales  and 
Cassiere  Machinery  Company  have 
moved  jointly  for  termination  of  this 
investigiition  as  to  those  respondents  on 
the  basis  of  settlement  agreements.  On 
May  21.  1981,  the  presiding  officer 
recommended  thai  the  joint  motions  be 
yriiriti-il. 

Notice  of  the  Institution  of  the 
in\estiJalion  was  published  in  the 
Federal  Register  of  January  22, 1981  (46 
FR  71(r), 

Settlement  Agreements 

i he  two  settlement  agreements,  which 
are  identical  except  for  the  name  of  the 
respondent,  provide  in  pertinent  part  as 
follows: 

Pending  a  determination  by  the  U.S. 
Ir.ternational  Trade  Commission  of  the 
complaint  filed  in  the  Investigation, 
Respondent  shall  refrain  from  importing, 
l)iiying.  selling,  leasing,  or  otherwise 
trrfiisferring  Surface  Grinding  Machines 
into  the  United  States  directly  or 
indirectly  from  Taiwan  or  other 
countries,  of  the  type  and  style  which 

(a)  Are  reproductions,  copies, 
colorable  imitations  or  simulations  of  B 


&  S  High  Precision  Surface  Grinding 
Machines  that  have  been  sold  under  the 
designations  510.  612,  618,  824.  1024, 
1030. 1244.  and  1236,  or 

(b)  Are  of  the  type  offered  for  sale 
heretofore  by  Lian  Feng  Machine  Co.  of 
Taiwan,  China,  identified  as  Exhibit  14 
attached  to  the  B  &  S  complaint  in  the 
investigation. 

Respondent  shall  refrain  from 
copying,  reprinting,  using,  selling  or 
distributing  any  unauthorized  copies  of 
manuals,  catalogs,  brochures,  or  other 
printed  material  prepared  or  owned  by 
B  &  S  and  bearing  a  B  &  S  copyright 
notice. 

Respondent  shall  refrain  from  using 
any  B  &  S  manual,  catalog,  or  other 
printed  material,  whether  or  not 
protected  by  copyright,  in  connection 
with  the  maintenance,  repair  or  sale  of 
surface  grinding  machines  or 
components  thereof,  other  than  B  &  S 
surface  grinding  machines  or 
components  thereof. 

Respondent  shall  refrain  from 
importing,  buying,  selhng  or  otherwise 
transferring  Surface  Grinding  Machines 
made  in  foreign  countries  which 
simulate  the  trade  dress  of  B  &  S  High 
Precision  Surface  Grinding  Machines  as 
exemplified  by  Exhibits  14, 15,  and  16B 
of  the  Complaint  fifed  in  the 
Investigation. 

Respondent  agrees  to  give  to  B  &  S 
two  copies  of  all  catalogs,  manuals. 
advertisments  and  promotional  pieces 
promoting  or  making  reference  to 
surface  grinding  machines  made  by  Lian 
Feng  Machine  Co.  that  have  been  used, 
sold  or  distributed  by  Respondent. 

Respondent  shall  deliver  to  B  &  S 
prior  to  March  27,  1981  in  affidavit  form 
a  statement  relating  to  Respondent's 
purchase  and  sale  of  surface  grinding 
machines  made  or  sold  by  Lian  Feng 
Machinery  Co.,  including  (a)  the  total 
number  purchased;  (b)  the  dates  of 
purchase:  (c)  the  price  paid;  (d)  the  total 
I. amber  in  inventory;  (e)  the  total 
number  sold;  (f]  the  price  of  each  sale; 
(g)  the  date  of  each  sale. 

Respondent  shall  deliver  to  B  &  S 
prior  to  March  27,  1981  all  copies  of 
catalogs,  manuals  and  advertisements  in 
its  possession  that  were  prepared  by  or 
for  Lian  Feng  Machinery  Co.  that 
contain  reference  to  surface  grinding 
machines  that  are  reproductions,  copies. 
colorable  imitations  or  simulations  of  B 
&  S  High  Precision  Surface  Grinding 
Machines  that  have  been  sold  under  the 
designations  510.  612,  618,  824,  1024, 
1030,  1244,  and/or  1236. 

B  &  S  and  the  Respondent  agree  to  Hie 
a  joint  motion  before  the  U.S. 
International  Trade  Commission  to 
terminate  the  Investigation  with  respect 
to  Respondent  without  prejudice. 


B  &  S  agrees  to  refrain  from  instituting 
any  civil  action  for  any  matters  which 
have  been  raised  in  the  complaint  filed 
before  the  U.S.  International  Trade 
Commission. 

B  &  S  hereby  releases  the  Respondent 
from  claims  of  copyright  and  trademark 
infringement  and  unfair  competition 
arising  from  those  issues  raised  in  the  B 
&  S  complaint  filed  in  the  Investigotion. 

Written  Comments  Requested 

In  order  to  discharge  its  statutcj.'V 
obligation  to  ccmsider  the  public 
interest,  the  Commission  seeks  written 
comments  from  interested  persons 
regarding  the  effects  of  terminating  this 
investigation  as  to  respondents  Bob's 
Machinery  Sales  and  Cassiere 
Machinery  Company  on  the  b.isis  of  the 
settlement  agret  ments  on  (1]  the  public 
health  and  welfare,  (2)  competitive 
conditions  m  the  U.S.  economy  (3)  the 
production  of  like  or  directly 
competitive  articles  in  the  L'.isttd  Slates, 
and  (4)  U.S.  consumers.  The  Conimission 
investigative  attorney  is  specifically 
requested  to  make  comments  .W\ 
written  comments  r-.ust  be  filed  with  the 
Secretary  to  the  Commission  no  later 
than  July  24,  1981.  In  addition,  pursuant 
to  19  CFR  210.14(a)i2),  the  Commission 
has  requested  comm.en'i  from  the 
Department  of  Health  and  Human 
Services,  the  Department  of  Jusiice.  the 
Federal  Trade  Commission,  and  the  U.S. 
Customs  Service 

Additional  Infomatirn 

The  original  and  19  copies  of  all 
written  submissions  must  be  filed  with 
the  Secretary  to  the  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436, 
telephone  (202)  523-0161.  All  comments 
must  be  filed  no  later  than  July  24,  1981. 
Any  person  desiring  to  submit  h 
document  (or  portion  thereof)  "u  the 
Commission  in  confidence  must  request 
in  camera  treatment.  Such  requests 
should  be  directed  to  the  Secretary  to 
the  Commission  and  must  include  a  full 
statement  of  the  reasons  the 
Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  available  fo."  public 
inspection  at  the  Secretary's  office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clarease  E.  Mitchell,  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission.  701  E  Street  NW., 
Washington,  D.C  20436;  telephone  (202) 
523-0148. 

Bv  order  of  the  Commi.ssion. 
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I  Investigation  No  337-TA-94  1 

Certain  Wet  Motor  Circulating  Pumps 
and  Components  Thereof; 
Cancellation  of  Prehearing  Conference 
and  Hearing 

\u'.;..t;  is  hereby  given  that  the 
prehearing  conference  and  hearing 
scheduled  for  lune  .19  1981  f4r,  FR  ?.h:-7u. 
May  2a  1981)  are  cinccllcd 

TV  r  S,v  'r'.ir'v  s-  ,1     ;<ublish  Ihis 
Notiie  :.".  :hr  Federal  Register. 

Issupd  )une  16.  19fll 
Idnel  D  Saxon. 
AJr..,,,-,:,\.:,.f  Lui\  lud}>e. 

IfR  Dui  m    \trtXS  FOed  b- 23-111.  »«  rfffl| 

BILLING  CODE    'OiO-02-M 


1  Investigation  No  731-TA-42  (Preliminary)! 

Motorcycle  Batteries  From  Taiwan 

Determination 

On  the  basis  of  the  record  '  developed 
m  investigation  No.  731-TA— 42 
(Preliminary),  the  Commission 
unanimously  determines  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  threatened  v^'ith 
material  injury  ^  by  reason  of  imports 
from  Taiwan  of  6-  and  12-volt  lead-acid 
storage  batteries  rated  at  2-28  ampere 
hours,  principally  for  use  in  motorcycles, 
provided  for  in  item  683.10  of  the  Tariff 
Schedules  of  the  United  States,  vihich 
are  allegedly  being  sold  in  the  United 
Statf'S  a!  less  than  fair  value  (LTFV) 

Background 

On  M   .,   1   1981.  the  U.S.  International 
Trade  Commission  and  the  U.S. 
Department  of  Commerce  each  received 
a  petition  from  Yuasa-General  Battery 
Corp..  Reading.  Penn..  alleging  that 
molorcjcle  batteries  from  Taiwan  are 
being,  or  are  likely  to  be  sold,  in  the 
United  States  at  LTFV.  Accordingly,  the 
Commission  instituted  a  preliminary 
antidumping  investigation  under  section 
733(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 


'\\\f.  record  is  defined  in  }  207.2|j|  uf  Ihe 
(nrr mission  s  Rules  of  Pracice  and  Proredure  IH 

OR  ar  2(1)) 

-Vac  Chdiruidn  Cilhiiijn  dpiermmes  ihui  ,t» 
induslrv  in  the  Untied  Stdivs  is  mdlerullv  ntfurwi 
or  IS  ihredlened  with  mdlerial  in|ur\   by  reawir  ot 
imports  from  Tdiwan  oiti-  dnd  12voll  Ibad-acid 
sturH>if  b-i'itTiPS  rated  <i'  Z-ZR  dmper*-  ho'irs. 
prirHipdil\  for  use  m  molori:\f.les.  provdcd  for  lo 
iinm  mfA  II)  1)1  Ihf  T.inff  S<  hedules  of  tht  Unii.-d 
Si.iVs  whn  h  .("■»■  .ill*-gfdly  being  sold  if  '^•-  t  r  ud 
S"  ilrs  .i:  li  ss  Ihrtn  fair  value. 


10".l!i(,ill  to  Jf'tT-Mr.f  whclhcr  ihcre  is 
d  reasur.iiilf  inJ;(  .iMon  ihat  an  iiuliis!r\ 
in  thf  I'nitccl  Sidles  is  ni<ilcrially 
injured,  or  is  ihrcitrnrJ  wi!h  m.i'cr.il 
injury,  or  the  csiablishmcnt  of  .in 
industry  in  the  United  Stales  is 
materially  retarded.  b>  reason  of  ihr 
imports  of  such  merch.ir.disr  into  the 
United  States.  The  statute  d:rei  Is  thai 
the  Commission  make  its  delerminalion 
Ailhin  45  days  of  its  reicipl  of  ihe 
petition,  or  in  this  case  by  June  15.  I'Jai 

Notice  of  the  institution  of  the 
(Commission  s  investigation  .mil  uf  .< 
public  confereni  e  to  be  held  m 
connection  ti  iiewlh  w.is  July  jijiven  b\ 
posting  copit'fc  of  the  ni)lu;e  m  ihr  Offii  e 
of  the  Secretary    U'  S   lnternation.il 
Trade  Commission   VV.ishmxinn   U  c; 
and  bv  publishing  'he  notn.e  m  l.he 
Federal  Re^mter  on  May  13   19H1  |4t)  FK 
2ti.')fWi    T>ie  puhlii   d'oference  was  held 
in  VVash,nv;ton    1)  C    on  May  27.  \m\ 
ami  all  peis  )rs  v\hi.  reijues't'd  the 
opportuiutv  we'-e  permitted  lo  appt-.ir  m 
person  or  hv  i  I'ansel 

\'iews  of  the  ComniiSMoii 

Deternunalion 

On  the  basis  of  the  record  in 
investigation  No   731    r.'\^2 
(Prelimina;\  )   we  ci'Meriinne  that  ihc.'e  is 
a  rc'asonalile  indication  that  an  mdustrv 
in  the  l';iited  St.iles  is  threatepeij  wi'h 
mater;, li  .:..  ir\  '  h\,  re.is'in  of  iinp'irts 
from   I  .1  .\  ,!■■  uf  mo'nrcvi  le  b.iller'es' 
allegedly  snUl  in  the  I'ni'eJ  St.it.s  ,ii 
less  than  fan  \.\\  .e  il  1  F\.  ) 

Discussion 

The  domestii   iiK!iisti\  is  delmeiJ  as 
consisting  of  all  domestii   prmiui  ers  of  ,\ 
like  product  or  those  prodMi ers  whose 
total  output  of  the  hke  proiiuct 
constitutes  a  m.ijor  ptirtion  of  domeslic 
production  of  that  product. ••  A  like 
product  is  a  product  which  is  like,  or  In 
the  absence  of  like,  most  similar  in 
characteristics  and  uses  with   the 
imported  product  whit  h  is  the  subject  of 
the  investigation.' 

The  imported  products  are  motorcycle 
batteries,  defined  for  purposes  of  Ihis 
investigation  as  lead  acid  slorajje 
batteries  having  a  nominal  output  of 
either  6  or  12  vol's  dnd  rated  from  2  In 
28  ampere  hours  at  *  10  hour  liisi  h.irpe 


■*  Vice  rih«»uai.in  (  altiour  delt  nuinr'   'h.i'   in»  rt-  iv 
d  "rHS4indLle  inditiriiiuD  that  jn  mdusi:*  it;  U  «■ 
I  ni'td  SUil**  i»*  rn.jUTWt!i>  inii.reti  .ii  ts  th^-  .I'l-n.  J 
w;'h  mahTMl  iiiiUn  tn  reasnr  of  inip'  r^s  t'  'Tt 
Irtiwan  (J  mol.irrvrle  bailenes  ■iil»*j!»'dU  •.ilii  in  lh« 
I  nilvd  Slates  ai  Ih&&  than  htir  value 

'  The  product  m  provided  for  in  itiTii  <*>    in  nl  ifie 
T.inff  SthfdulLt  of  Ifn  linil.-d  Sljlij 

^  S.-clii>n  711HH.\J  i)f  the  I  jriff  Ai:l  of  14;M1 

"S«-clnm  "IIIOI  of  thr  T.ir-ff  •\.  I  uf  I'l  Ml 


r.itc  '  These  batteries  are  used  primarily 
in  motorc>cle8  to  provide  electncal 
power  to  the  ignition  and  running  lights. 
I)ul  arc  also  used  to  a  lesser  extent  in 
other  items,  including  self-slarttng  lawn 
mowers  and  garden  tractors  *  These 
liattenes  are  unlike  batteries  used  in 
automobiles,  because  their  ampere  hour 
ratings  are  well  below  those  of 
automobile  batteries.  The  ignition  and 
electrical  system  of  an  automobile 
usually  require  a  battery  rated  at  a 
minimum  of  35  ampere-hours."  Ne.irK 
all  motorcycle  batteries  imported  into 
the  L'niled  States  are  manufactured  in 
ei'her  Taiwan  or  [apan   Imports  from 
Taiwan  include  both  the  &-voll  and  IJ 
\oll  varieties. 

Aside  from  the  difference  in  voli.i^e 
(')  \olt  and  12-volt  batteries  are 
ilis'.inguished  chiefly  b>  usage  Six  volt 
batteries  have  thier  primary  applit  ation 
in  motorcycles  with  engines  smaller 
than  150  cc.  and  in  older  model 
motorcycles  lacking  an  electrical 
igriition  system.  Twelve-volt  battel les 
.ire  used  in  large  motori  ycles  having  an 
elretrical  ignition. 

US  production  is  almost  entireh  of 
12  volt  batteries,  although  two  domestic 
m^mufacturers  reported  production  of 
relatively  small  quantities  of  certain 
types  of  6-volt  batteries.'"  The  6   and 
12  '.oh  batteries  produced  in  the  United 
St, lies  appear  to  be  used  for  the  same 
purposes  for  which  the  imports  are  used 
Thi  (  harartenstics  of  U  S  -produced  12 
volt  batteries  are  not  disrernibK 
different  from  those  of  the  imports 

However,  the  best  information 
presently  available  does  not  enable  us 
lo  determine  satisfactorily  whether  the 
(ivolt  batteries  produced  in  the  United 
Sl.ites  are  like  the  imported  6-v  oil 
halterit  s  from  Taiwan  or  whether  thev 
compete  with  those  impoits  "  Moreov  er. 
ttie  extent  of  the  competition  between 
di'feieni  models  of  similar  voltage 
batteries  has  not  been  fully  developeii 
In  adiiition.  we  are  unable  to  distinj;iiish 
iidequatelv  between  the  production  of  fi 
and  12  volt  batteries  in  terms  of  profit 
and  loss  and  employment  data   Siiice 


'Slorii>>e  battcnis  .ire  dp',  iiis  .isfij  for  itonvertinx 
rherr.ical  i;ner);\  into  electru.al  rr.ers;\  Ihroujjh  a 
chemi'dl  rertiliiMi    lluv  diffoi  I'.  ■  ;  I'l  •v..ir\ 
ballenes  in  that  they  are  capalii*'  »>f  t>«  ..n^  '.-i  h  i:>;.  tl 
by  pii&Mnf  an  electncal  current  in  tht   tjii.t  ',i  :i 
opposite  to  ihdl  by  which  current  is  disi  h.i.yi  d 
s'.iff  rep.>r;  at  .^-l  lo  A-2 

'Staff  repo-t  at  A-1 

■■  Set  Slaff  r»por<  at  A-1  lo  .AS  fni  a  li.ll 
ii^4iw9UNi  cunceming  tbe«e  ballenes 

■  ^  Staff  report  ut  A-4.  A-a 
Domestically  manufactured  6  \ull  b.iti<iie>  are 
is>d  chiefly  kn  older  model  Harley  OaMdiun 
moiorcyclas.  and  the**  batteries  may  not  In-  >il  h 
type  similar  I*  the   ')apaaa*e  style    batlerus 
imported  from  Taiwan  See  brief  of  Fxide  (-u'p  .*i  I 
1 


the  Conunission  lacks  sufficient 
inform<jtion  at  this  point  to  reach  a 
precise  conclusion  regarding  like 
product,  we  conclude  for  purposes  of 
this  preliminary  investigation  that  the 
industry  is  compnsed  of  producers  of 
iither  B  or  12-vo!t  batteries. 

The  Commission  is  directed  by  statute 
to  assess  the  impact  of  the  alleged  LTTV 
imports  hy  examming  the  production  of 
the  njirruwesl  group  or  range  of 
products  which  includes  a  like  product. 
for  which  the  necessary  information  can 
be  provided. "Our  determination  in  this 
prflimiiiijry  investigation,  therefore,  is 
bii.scd  upon  e.vamination  of  the  impact 
of  these;  imports  on  all  domestic 
produL-tion  of  motorrycle  batteries  If  a 
final  determination  proceeding  is  held  in 
this  f  d«.e.  the  Com.iiission  will  attempt 
to  g.ilh'-r  information  that  will  allow 
scfirtritte  consideration  of  6-  and  12-voll 
bjt'erics.  if  appropriate 

The  ppspondent  in  this  investigation 
h.is  u.'->.;<'d  that  the  two  principal  L'  S. 
producers  of  motorcycle  batteries. 
YudSdCenera!  Ba'leiy  Corp  and  Exide 
Ctjrp  .  be  excluded  from  the  scope  of  the 
doiTiestic  industry  for  the  purpose  of 
assessing  the  effect  of  the  alleged  LTFV 
imports.  This  question  ic.  olves 
application  of  section  771(4J(Bj: 

R.!n!i'd  piirties — Whim  some  prrxiuterd 
are  rflrtled  to  tfie  exporters  or  irr.porterH.  or 
are  thi'nist;!ses  inipoHern  of  the  aliegodly 
siibsiftired  or  diiniped  nicn,hiind  se.  the  tcni! 
"ir^duslry"  may  be  applied  in  oppropridle 
circiiiri'-l.iiups  tiy  exi;ludins  siich  produrcrs 
from  ihuse  included  iri  thut  indu.'ilry. 

Exclusion  undc'r  this  provision  is 
diacre'.inndry  and  is  made  on  a  r«sf  by- 
case  biisis. 

Both  Yuasa  General  and  Exide  are 
importers  of  niotcrycle  batteries  from 
Taiwan.  "In  additicn.  Yiiasa-Genera! 
has  a  corporate  relationship  to  Yuusii 
Taiwan  Batterj  Co..  a  firm  allr>gnd  in  the 
petition  to  be  an  cxpo.'"ter  of  LTFV 
nu'torrycip  bdtter'cs.  through  their 
C()nin.;)n  parent.  Yuasa  Ba'.lfiy  Co.  of 
JapdH.  ''Exclusion  of  either  or  both  of 
these  two  ciinipan.cs  from  the  VS. 
producers  agair.st  which  the  impaLt  of 
the  inip'orts  ;s  to  be  nudsured.  however 
would  Lie  mdppropnate  under  the 
c  ircLmslances  of  this  case.  Together 
the>  .KTounl  for  vrtiially  all  o!  the 
duiTifsliL  production  of  inolonycle 
batteries.  a:)d  n^  pe.  sajsive  case  has 


been  made  that  exclusion  is  appropriate 
now. " 

No  reasonable  indication  of presi-rt 
material  injury 

The  information  developed  in  the 
course  of  this  investigation 
demonstrates  no  reasonable  indication 


"Seclion  "ll4)iJJj  ui  ±1:  Tariff  .Ail  .jf  I9,>0 

"Staff  report  at  .^-4  tj  \-5 

"Yudsa  O'nf-rHl  Bn'-r-j  Coip  is  a  ji..i-.l  '. i.nturc 
between  VudSd  B.i'lp'-y  Co  .inJ  General  Ba"e-y 
Co.,  a  I'  S  firm  Siaff  repi)'!  at  A-i   ^  uasa  Taiwan 
Battery  Co   is  |Oinll>  owned  b>  Yjasa  Balte'-j  Co 
and  Taiwan  interests  Staff  report  at  .\  5 


"(.^iruiiimoner  Stern  notes  ConsHe'^n'.i.m  of  the 
"reiatcd  partic*"  (juention  under  »e; '..un  ""1i4|(H| 
involvei  a  lwo-iiti'[,  prodruk  The  U:i>'  »'' ;  is  to 
determine  factual)  whettier  a  donie«':c  produi  e:  is 
an  imporlef  of  the  iulj|ecl  article*  or  li  reijied  lu  an 
importer  or  forci^ji  enporter   In  tins  cose  >  ..lasn 
General  and  Kxidr-  are  t»oth  import e-»  of  .i'ifse.j 
LTFV'  motorrycle  l>(?'lenei  from  Taiwan.  ..nd 
Yuasa-Genpral  11  reiutf^d  to  a  firrr  :;:  'la  Mai;  tfiat 
exports  alleged  11T\  Ija'lene* 

The  second  Blep   s  'c  lieterm.rir  wh^'t.'"  '!it.-'e  aii 
"appiopnate  circumstances    for  cx'  njJng  the 
domevttt  pr(*duceT  from  the  acope  of  ihe  dtimcstic 
industrj   This  determination  is  a  miitte'  of 
discretion  lo  be  decided  by  Ihe  Cnr.-.isnor  ,111  a 
rane-tjj  -case  baais  Refe'eiice  lo  prior  CoirT.ission 
Investigations  howeve-   pro\:des  sorre  ji;  rjani  e 
Exclusion  of  a  donehlji  finn  may  orJiPoi  1v  u< 
appropriate  when  its  operations  are  rjose!} 
inlegrateri  with  those  of  a  related  forci^^n  exporter 
as  in  5;it'K  Cnx^n'iri;  Vt'hult's.  Irv    N^  "'n-TA-36 
(Prelim:nii-vl  USITC  Mub   1717  irJBo;.  in  which  a 
donii"s;i'  ptod'jccr  was  the  sole  imp'irter  of  the 
But?)er:1  articles  as  Mei!  as  a  svhcllv  -((wned 
subsidiary  of  the  'ureiiir.  exporter.  On  the  ott  ei 
hand,  exclusion  m:iy  he  inapprupriaK  when  thi' 
effect  is  In  exclude  pn.ducers  accour'inx  for  a  larye 
propcrtiop  of  domestic  produt  tion  .i'  th<*  a  ;.i  ies 
and  doing  so  would  severely  distnr*  the 
Commission  s  per.ep'ion  of  the  indi.slry   .See 
lUiluntfH  Lfaif"--!  hi.i'lwi'O'  Fn:r;i  !\  '.<n.  i-r.    \i 
701-TA-l  IKiiial)  ISMX,  Pub  IWSIIMtti)),    V.ews  of 
Chairman  Be-.li'll  and  Cor'imissi  'r.ers  My<)'e  anj 
Stem  '  III  4-.'''i:  Mr'i-.r.-.ur-  in  Cr\stul  Frrni  frrm 
■\iifiliin  end  Italy.  Inv,  Nos.  "i'i  T  IK-''.    Y  ■\a\]  and 
7:11   1A  14  IKuiali,  liSnC  Pub.  1(105    liWi,' I    Views 
of  (^on'missi'jner  SiLfi,    at  lO-II  i  F.xc' jsion  also 
m.iiy  n.^t  he  advisaLle  when  the  aymes';.:  pi-jducet 
arc  impnrtinK  the  ailH.les  soli  y  to  enable  (hem  lo 
compete  A  !h  unfairK  priced  imports   SVe  Cf^cj'n 
IrnnMrlul  (^anlirjis  h  .rr.  Ir.dia  irn    .\o  3fi1-T.A-13 
USnC  I'ub.  1(W8  'I'll'X'li  ;   Views  of  Commi»sionei 
Stern"  al  10-201  Ye'  c-thei  reiai'-ii  \>i:'y 
ciiruirulanct.s  have  appeared  in  />•  '  .  jhion 
liri  rn  i:if;  ir.'.v  f.'-uni  /i.'/icj.'i  Inv    .No  751-T,A-2. 
I'SITCPiih  —  |i'«il  Tfip  cons.dv'a'ions  I  have 
nienliorn-d  av  M;er'-i>    liustiative.  no'  exhaustive 
(Jbvioutli    "a(  K  !.a»e  has  its  osT  details  which 
merit  individual  cons.dero'ioii. 

Op  the  basis  of  '.he  t<est  information  presently 
available.  1  com  luiif  'hat  exclusion  of  Yuasa- 
Oeneral  -nd  Fxiae  woi. id  not  be  apprcpriate  The 
re.±sont  are  sim-lar  tu  Tiose  I  stated  in  i  'vjrf^tfd 
l.i'ct.hrr  Fi>'ii\par  .'. 'i  .^.-r.-.-ir  ani  Inm-Me'.cl 
CaslirMs  The.i-e  is  a  ri  a.-onable  indication  al  this 
slaiie  that  the  two  f'rms  miporl  frori  Ta  wan  only  tc 
alii.'iv  them  iu  elaj  in  compelition  with  other 
imports  frjm  Taiw.ji   sold  m  the  iT'.^ed  Stales  al 
unfa'rly  low  pri(.es.  Iiiforrnctior  u:i  the  record 
sliows  thd'  one  of  the  'w-j  corrpar. !e£   jnporti 
hii'li'M''-.  'hat  co.T.pMe  duec'lj  »»''h  ''s  own 
domestically  ma,.j',i  .r,.  n  ,]  prodjcts  .See  Transcript 
of  Preliminary  Cii.fi-re.T.e  at  73  Most 
fundaTK  -tai  >,  it  is  near  ot  tt.is  ■  'ajie  that 
eliini:i..:iiin  of  Ihe  two  p'-incip.d  domes'Jc  producers 
of  motorcycle  ba'te'^ies  w  luiu  so  dist-jrt  our 
analysis  of  the  indu.s'   .  aji  to  render  it  valut  less  by 
excluding  well  o\e'  ^S  percent  of  ac  uc^niestic 
prodi.tlion  Shoi.lil  ir.s  rase  relun  an  ena.-ninalion 
of  the  strategies  of  related  p»-rtj  Ci'iresiK  produr*rs 
might  well  have  Ijeanng  on  Iheir  sia:i,-li!ig  w  th 
respect  lo  a  finding  on  the  appropriate  scope  of  the 
domestic  industry 


of  present  material  injury,  '*  despite  a 
recent  decline  in  some  of  the  indicators 
of  the  hedllh  of  the  domestic  industry." 
Piodjction  by  U.S.  manufacturers. 
which  has  risen  from  1978  to  1979.  fell 
slightly  in  1980  and  the  first  quarter  of 
1981. '"Employment  of  production  and 
rel.iled  workers  and  the  number  of  man- 
hours  worked  also  declined  stjmevvhat 
during  the  same  period. '"Although 
inventories  dropped  substantially  in 
Januarj -March  1981  from  the  bloated 
levels  reached  in  1980.  they  remained 
very  high."" 

Other  key  information,  though, 
indicates  that  the  domestic  industry  is 
performing  well.  Shipments  of 
motorcycle  batteries  by  U.S  producers 
have  continued  to  increase  steadily 
since  1978."  Over  the  same  period  the 
domestic  industry  has  experienced 
significant  increases  in  both  sales  and 
profits. "These  trends,  when  viewed 
together  with  the  recent  declines  in 
inventories,  production  and 
employment,  suggest  strongy  that  U,S 
producers  are  choosing  to  fill  their 
orders  from  inventory,  rather  than  from 
production." 

Reasonable  indication  of  thrt-ct  of  ■ 
material  injury 

We  ha\e  found  a  reasonable 
indication  of  threat  of  matenHl  injury  by 
reason  of  the  alleged  LTTV  imports.  Our 
conclusion  is  based  on  the  hijih  volume 
of  imports  from  Taiwan,  their  high  level 
of  market  penetration,  significant 
underselling,  and  saies  con.firnied  to 
have  been  lost  on  the  basis  of  prii.e  lo 
these  imports.'* 

Imports  of  these  motorcjcle  brittcrios 
from  Taiwan  have  increased  rapidly 
from  d90(XXl  units  m  1378  to 
approximately  900.000  units  in  1979  and 
nearU  1  lOO.fKK)  unts  in  1980."  This 


'  \  I  >  r^hairman  Calhoun  does  not  join  in  this 
finding  S'f  p  3  n  1.  tupro. 

"Due  lo  the  liniited  number  orfirnu  comprising 
the  domestic  industry   nearly  all  the  infonnation 
obtained  is  regarded  as  confidi^ntiaJ  business 
information,  for  Ihii  reason,  the  information  is 
discussed  'irily  iii  geneial  terms 

"Staff  report  at  A-5 

'•Staff  report  at  .\-14 

"Staff  report  at  A-7 

"Sla'f  report  at  A-6  lo  A-7 

"Slaf  fpport  al  A-15  lo  A-17 

"Siaf  --eport  a'  .^-9 

"No  information  is  available  lo  show  Ihe 
capacity  in  Taiwan  to  generate  exports  of 
motorcycle  batteries  or  the  likelihood  that  any 
additona'  exp<»rts  wo'jld  bt  directed  to  the  I'.S 
market 

"The  volune  of  imports  of  mu'onycle  battenes 
from  Taiwan  may  tie  scijh'ly  ovei*i.-ted  since  all 
imports  from  Taiwan  under  TScS  itcip  tAI  10  |a 
basket  category  encompassing  al'  iead-acid  t\fie 
storagt*  ba'teptfc  and  pans  therwof;  have  been 
considered  lo  be  moioicycie  batteries  for  the 

Continuf<i 
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represents  an  incredse  of  125  pt.-rcenl 
between  19"8  nnd  19"9  and  d  further  22 
percent  between  ]9~9  .jnd  1980. 
Although  imports  de.  -med  in  the  first 
q,...irtpr  of  1981  .is  i.un'.p.ired  to  the  sjnie 
period  m  19«0  th'ir  !e\el  remciined 
h  i^h  -'Imporl.s  stciJily  mcredsed  :!'rir 
;_  .■net:,)'ioP.  of  'he  L'  S  m.iike!  lie'.vt-rn 
n"8andl9b<!  ,1   hievinsdvery 
s^ibsttinfidl  sh<ire  of  the  rririrket  before 
detreasin)^  in  Jdnuriry-MHrch  1981.'" 

Import.s  of  motor(  >i  le  b.ittenes  from 
T.iiWrin  hdve  undersold  l'  S  -prod;jred 
b.itterifs  ThrouKhoiii  the  oeriiid  from 
1979  to  ]Hnuarv-Mdrr  h  1981.  the 
imported  batteries  wre  offered  m  the 
r  S,  market  at  prices  well  be'ow  those 
of  com,parable  domestu.  models  •"" 

Addi'ion.iliy   sales  h<i\e  been  1  js'  to 
the  !ower-pn(.ed  imports  One  domrsiic 
producer  submitted  8  claims  of  Siiles  lost 
by  It  to  imports  from  Taiwan.  Of  the  8 
purchasing  firms.  5  reported  that  they 
have  increased  their  purchases  of 
batteries  from  Ta.wan  ^iwd 
correspondin>jl\  decreased  their 
pur(. bases  of  the  domestic  products  All 
of  tne  firms  indic.ited  that  the  m.jjor 
reason  for  their  shifts  in  purchasing  was 
the  lower  price  at  which  the  products 
fmm  raiwaii  were  offered  for  sale.'* 

Conclusion 

On  the  basis  of  the  record  before  us. 
v\e  have  made  a  preliminary 
d  ti  rmination  that  the  case  should  be 
CI  'nlinued. 

Is.sued:  |unc  13   IMOl 

H\  ord.i  cif  the  Cummission. 
knaneth  R  Mdson. 
S.  •<;relory 
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I  Investigation  No  731-TA-31  (Final)l 

Precipitated  Barium  Carbonate  From 
the  Federal  Republic  of  Germany 


Dr 


:r.':r..r.c:,,ji} 


On  the  basis  of  the  record  '  developed 
m  investigation  \o.  731-TA-31  (Final). 
the  Commission  unanimously 
determines,  pursuant  to  section  735(b)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673dib)(l)),  that  an  industry  in  the 
In.ti-d  St.iles  is  materially  injured  by 
re.ison  of  imports  from  the  Federal 


»'  •.■  >»  j  oi  !^l3  .iivesligitlion.  This,  how.'ver.  does 
II"'  ,?T(-(;t  the  trends  siuled  \n  the  text  Staff  report 
■J'  A   10 

"SLjff  ri-porl  dl  A-10  A-18 

•^Slaff  report  «l  A-18 

■■"Sljff  rt-porl  rtl  A-18.  A-20  to  A-23. 

"Staff  rep.5rt  at  A-23 

'  Th<?  record  ii  defined  in  H  207  2li)  uf  Ihe 
Conunission's  Rules  of  Pratlii:e  and  Procedure  (19 
IJ-K  J)7  2)'i| 


Republic  of  Germany  of  precipitated 
bjrium  carbon. I'e   pru\ided  for  in  item 
4~2  00  jf  the  Tariff  S.  hedules  of  the 
tinted  States,  wh,.  h  the  Department  of 
ComiTierie  has  detemuned  lo  be  sold  in 
the  I'nifed  Stales  at  less  than  fa.r  value 
IITI-A', 

Biu  /•}:-nund 

The  Commission  instituted  this 
investigation  effective  February  13.  lOfll 
fullowmg  d  preiiminarv  determination 
by  the  Department  of  Commerce  thai 
precipitated  barium  carbonate  from 
West  Germany  is  being,  or  is  likely  to 
he  'old  m  the  tmted  Slates  at  LTFV 

Notice  of  the  institution  of  the 
Ciimm.ission's  inv  es'tf.ttion  and    if  the 
public  hearing  to  he  held  in  connei  tion 
theiewith  was  duly  given  by  pcs'ing 
cop'es  of  the  nol.ce  in  the  Offwe  of  the 
Serretarv   US.  International  Trade 
Commission,  Washington   DC,  and  by 
publishing  the  not'i  e  in  the  Federal 
Register  on  March  11    1981  (46  FR 
lii!.')9).  The  hearing  was  held  m 
W.nh  iigtnn,  D  (^  or  May  18,  1"H1    and 
all  pers  )rs  who  requested  the 
npporti.r.ity  wer-  p.-i'iiited  to  appear  in 
person  oi  by  ccun'-el 

\iews  of  the  Commission 

On  the  basis  of  the  record  m 
investig.ition  .No  731-TA-31  (Final),  we 
deternune  that  an  industry  in  the  L'nited 
States  is  materiailv  in|ured  by  reason  of 
imports  from  the  FecJeral  Republic  of 
Germa:;y  (West  Ce.many)  of 
precip'tdled  barium  (.arbonate.^  whii  h 
Ihe  Department  of  CoTTinuTce  h,is 
determined  to  be  sold  at  less  th.in  fair 
value  (LTFV). 

The  Domestic  Industry 

In  general,  the  domestic  indu.stry  is 
defined  as  consisting  of  all  domestic 
p-odi..  ers  of  a  I;ke  product  or  those 
producers  wh.ise  total  output  of  the  like 
product  constitales  a  m.iior  portion  of 
domestic  prf)di.'  tmri  of  that  product.^  A 
like  product  is  a  ;"    (ii;  t  which  is  like,  or 
in  the  absence  of  like,  most  siniil.ir  ;n 
ch.iracteristics  and  uses  with  tl.e  .iiticle 
under  investigation  * 

The  imported  product  under 
investigation  is  pricipitated  liarium 
carbonate  from  W'lsl  Germany   a 
powdered  or  granuli:  chemical  vxhich  is 
used  principally  to  prevent  scmr.niir.j^  in 
the  manufacture  of  bricks  and 
discoloration  in  the  production  of 
ceramics,  and  to  increase  the  brilliance 
and  the  refractive  inde.x  of  glass  It  is 
also  used  in  lesser  amounts  in  the 
manufacture  of  permanent-magnet 


ferrites.  photographic  paper,  and  in  the 
manufacture  of  other  chemicals.* 

There  are  two  forms  of  precipitated 
b<irium  carbonate — an  uncalcined  or 
powdered  form,  and  a  calcined  or 
granular  form.  The  granular  form  is 
obtained  by  drying  precipitated  barium 
carbonate  at  a  higher  temperature  thin 
Is  used  to  obtain  the  powdered  lorm. 
There  is  no  chemical  difference  between 
Ihe  uncalcined  and  the  calcined  forms  " 

As  subparts  of  Ihe  two  forms   tl.eie 
are  also  different  grades  or 
specifications  of  barium  carbonate 
These  different  gr.idcs  vary  for  spe;  >fir 
end  uses  according  lo  particle  size, 
specifications  for  cont.iminan's  ai-d  ;he 
degree  of  refinen.ent.  There  are  no 
published  industrywide  specif'  .I'.ons 
distinguishing  ear  h  grade,  irst.   id. 
producers  and  end  us«'rs  of  bar'.ini 
carbonate  have  their  own  intern. .1 
spei  ifii  atiors  fo;  what  each  piwd...  es  or 
rec)uires.  This  has  led  to  a  genei.d 
understanding  concerning  the 
s;h'(  ifications  of  vaiious  g.  idi  s   Imi 
the:e  are  no  universally  accept,  ij 
definitions,  and  an  overlap  exi'-ls 

Kali-Chemie  AG  (Kali),  the  only 
known  West  Gomi.in  produi;e!  tn  export 
to  the  L'nited  States  in  signific.int 
LjiLiritities.  exports  both  the  um  alcined 
and  calcined  forms  of  b.irium  i  .ii  boi  .ite 
in  a  number  of  Jiff-'rent  grades    1  he 
domestic  indus'ry  also  products  bull) 
the  uncalcined  and  the  calcined  f.iinis  of 
b.irium  carbona'e  in  a  number  of 
different  grades /specifications 

Although  argumeiits  were  m,.de 
before  the  Commission  regarding  the 
s:gnifii.anci!  of  the  different  grades  ami 
forms,  it  is  apparent  to  us  that  all 
b.inum  carbonate,  both  imported  miii 
domestically  produced,  constitutes  a 
single  like  product  within  the  meaning  o! 
the  s'.ilute.  Although  specifii,.i!ii)r-:s  may 
V  ).-\  bec.uise  of  the  different  pe'i  enlage 
of  cont.iminun's  in  the  b.irium 
(  iibnn.ite,  all  grades  and  forms  h.ue 
basically  the  s.ime  chemical  forniil.i   It 
is  also  clear  that  the  end  user  ctn 
modify  his  production  process,  and  thus 
different  forms  <ind  grades  Cdn  be 
substituted  for  each  other,  even  though 
'he  specifications  are  different   Mr 
D  ivid  Cassidy  of  FMC  Corp  (FMC),  a 
petitioner,  noted  during  Ihe  he.iring  that 
the  different  forms  and  grades  of  b.irium 
carbon. ite  are  rot  the  key  fai  tor  in  the 
m.irket  place  because  end  users  can 
modify  their  production  process  and 
compensate  for  the  differences  in  Ihe 
barium  carbon, ite  if  the  pric«'  is  low 


«  Classifiable  under  ii.-m  472  06  of  the  T., 
S«Jiedule«  of  the  United  Strfte*  (TSI'S) 
"  Set   771I4HA)  of  'V  Tanff  Act  of  1930 
«  Sec  771(10). 


riff 


H.-port  ai  A-;i 
*/./  ul  A-3— A-5 
'/</  nl  A- J 
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enough  ••Thui,  the  different  forms  and 
grades  do  compete  against  each  other 
Acxnrdingly.  we  determine  that  the 
likf  product  is  all  predpitated  barium 
ctrbuiiate,  and  that  the  domestic 
industry  is  composed  of  the  producers  of 
pr(';.i[ii'.ittfd  barium  carbonate.  Virtually 
all  ('JH'')  of  ;hc  bijrium  carbi^r-ale 
produced  in  the  United  SlalL-s  <>> 
priidiif  pd  by  three  companii'S'  {"NIC 
Cl!(i:-.,(  ,i!  PmdM  Ip  Corp.  (CK  .1.  a-i 
St'.c;  v\  1(1  V\'tl!.Hris  C^i. 

MatiTici!  Ir.;ury 

Section  771(7);Pi  directs  the 
Comniissron  m  makins  its  n,e!cri.J 
iniury  di-tfrnunotion.  to  corsider.  emung 
nthf r  factors.  (J !  the  voliim-.-  of  a:i,-o-ts 
of  the  m(.'rchaiid:se  w!.uh  's  the  sjb;<'ct 
of  the  i.'ivesl'.pati'in.  (2)  '"ip  effect  of 
inip^ir's  of  surh  mfrchandise  on  pri'cs 
in  the  United  States  for  like  pndurts 
Hiui  {y.  the  impjcl  of  impo'"lfi  of  su'h 
ri'f'-'  h  ir.dise  on  domestic  producers  o! 
\\^>'  ;:roduc,ts.  All  domestic  prudiicirs 
maiu.fact.ire  products  in  addition  to 
barinni  Ciirbonate,  but.  since  available 
data  ;...Tm!!  the  asse.ssment  ol  injur.'  on 
thf  f'as'.s  cf  barium  carbonate 
scjia'atciy.  and  because  the  ailof-atumt, 
\o  lianuni  carbonate  production  appear 
to  be  reasonable  and  accurate,  ue  have 
assessed  injury  in  relation  to  the 
production  of  the  like  product  in 
accordane  vMth  section  771(4  j'U)  of  the 
statute. 

Several  factors  indicate  thrt  matcri.ii 
injury  is  present  in  this  case.  The  n;obl 
sigRificant  are  the  declining  sales  and 
profitability  of  the  don.eslic  industry. 
The  casual  connection  between  dumped 
imports  and  material  injury  to  the 
domestic  industry  is  demoiiMratL-d  b> 
the  increased  mai-ket  share  nf  LTFV 
imports  together  with  the  si.bslanlial 
marjjins  of  underselling 

Volume  of  Imports 

Imports  of  pre'  ipitated  bariL-'-Ti 
carbonate  from  \V('st  Germany,  by  f.ir 
the  major  foreign  buppiic-.  inc.'i?asod 
substantial!)-  in  recent  si-ars  from  n  4 
million  pounds  in  1977  to  15.6  millon 
pounds  in  1979.  Although  imports 
slipped  to  9.4  million  pound:  in  VJ'M)  <is 
the  recession  hit  barium  carbonate 
sales,  the  level  of  imports  ci  barium 
carbonate  reniained  substantial.  Further, 
in  January-March  1S81.  imports  from 
West  Gc-manj  re^'hed  3  4  mJlions 
pounds,  cr  25  per  :;ent  more  th^n  imports 
during  January-March  1980  i'l  7  ni'ilion 
pounds).  "• 


Market  penetration  increased  from 
13.6  percent  in  13T7  to  18.3  percent  in 
1978.  This  increase  in  part  resulted  from 
the  fact  that  the  shortfall  between 
domestic  capacity  and  commercidi 
demand  increased  from  8  ni.lhon  pounds 
in  1977  to  14  m.diion  pounds  in  iy~8 
However,  after  the  bhorifa.l  hn:,!-:  m 
fade,  the  U'.S.  industry  was  ..'i  a'^if  to 
recapture  its  lost  market  sha^e.  in  \9~^. 
when  the  shor«fi<!l  ranowed  lo  8  m.  iMn 
pounds,  the  share  of  the  markel  held  ly 
imports  did  not  decline.  a';d,  m  fact, 
incicased  minin. '.!!y  This  v.  ns  a1  a  {\vv 
(ig^y)  when  the  n.arjiir.s  oi  u:.,'.;  isi .  .ri).; 
were  at  ihc  highf-st  levels  for  the  whole 
period  under  i:iin6ide'ation.''  AlthouEh 
marl-"t  penetration  dropped  from  18  6 
perciMit  in  1979  to  15.1  p.fcrr;'  m  1980 
the  latest  level  is  s'ill  sign.'icant  and 
abn\e  the  1977  ie.t'l 


Efh-t  >  i><  LTFV  Ir-p 


>u  Prices 


The  imported  product  consistently 
undersold  the  Li.S.  product  by 
substantial  marg'ns  when  pr-ces  were 
comp.-.red  either  on  a  U.S.  sh.ipping  piint 
or  on  a  delivered  basis.  On  an  fob.  L'.S 
shipping  point  basis  (ex-dock  versus 
fob.  factory),  the  avnrage  margin  of 
underseliir.o  darms  19"7-8fJ  for  granular 
barium,  carbonate  was  abovit  10  percent, 
and  som(?wha;  higher  margins  were 
found  for  powdered  barium  carbonate. 
In  14  out  of  16  ;hree-month  periods 
between  1977  and  198r).  the  imported 
product  WHS  the  price  leader, 
underselling  every  domestic  prfxiucer, 
usually  by  substantial  m.a»-gins. 

When  delixereii  prices  are  comipared 
for  1979  and  1980.  the  ma-gins  of 
underselling  are  even  grea'e;   On  a 
delivered  basis,  torgranularbarr.ini 
carbonate,  tiie  average  margin  oi 
underselling  for  t!'.e  importeC  product  is 
close  to  20  percent,  and  for  powdered 
barium,  carbonate,  the  average  margin 
for  the  in.por'ed  pro.iuci  is  close  to  12 
pcicent.  - 

RcspnrdtT'-  have  argued  that  the 
Con;:. 1.^:, MI   ^'■■■■,  id  not  con  pare 
del.vcn  d  ;iJi.„s  .,:  order  to  determine 
the  n;a.-gins  of  underselling,  but.  rather, 
should  compare  f  ?i-dock  versus  f.o.b. 
ftii.tory  prices.  The  Commission  believes 
that  'he  '>i''tcr  standard  of  comparison  is 
di'livercii  prices,  because  liie  end  user 
compares  die  tea!  or  delivered  cost  of 


"Teslimeny  of  li^r  Disvid  CassiJy  of  FMC^ 
Transcripl  of  the  heHnng  a(  16  dnd  17. 

'In  its  posttiedfini!  brief  at  2  ann  3  Ifoctnote 
omiltedV  Kali-Ctii-iniP  stated  th.it  Ihc  t.ke  pnidoi.t 
barium  carlmnalp  The  uiIi'nnal.iiTi  licfoiK  U" 
Commission  ri-qii.ri'S  Ihf  oor.  '.usior  lt..il  liirii   's 


or'i.\  11. 1'      M'  (/ruduct."  barium  carbonate.  Thp 
ini,-iuili  .1  niniiTial  is  sold  at  babically  the  same 
piuc  ■   ■   ■  Qtspiti  (jriipuct  d:f.>rences  and  the 
dimu'Mlu  li.JiiStrv  s  rt-pietpnlalive  testified  thai 
Ihen-  Has  nut  si^niiican'  price  difference  between 
the  (,.'.li:int'd  arc!  un>:^ limed  muiiTitti  '   '    '. 

"  Ri'P'.ir-  Ml  A-12 

"Id  -M  A-rie— A-W 


the  product  from  alternative  suppliers  in 
making  a  decision  to  purchase  '^ 

lr;piK  !  nf  Importh  on  the  Domestic 
I  mi  us  try 

Although  the  performance  of 
individual  produi-ers  iias  \ cried 
significantly,  the  doniostic  L-arium 
c.iibonate  indusirj  as  a  whole  has  been 
experiencing  increasing  economic 
difficulties.  U.S.  produ.-.tion  of  banu.Ti 
carbonate  fell  from  70  miinnn  pounds  in 
1978  to  58  million  pounds  in  1980.'- 
Although  capacity  remained  stable  from 
1977  liirouah  1980  capacity  utilisation 
declined  from  9J  percent  in  1978  tc  77 
percent  inl980. '^U.S  producers'  sales 
of  barium  carbonate  dropped  sharply 
and  s'(  adily  at  an  accelera'i.ng  i.jte. 
from  70  nnihon  pounds  m  1977  lo  49 
million  in  1980. '"During  this  period, 
yearend  inventories  increased  steadily 
from  5  million  lo  15  m.illion  pounds.  A?  a 
share  of  sales,  these  inventories  clinibed 
from  7  percent  in  1977  to  31  percent  in 
1980  ■'  Profitabiiity  has  been  low  since 
the  beginning  of  the  period  under 
consideration.  Profits  did  increase. 
soinewhat.  from  19"~  th.'-ough  19"9.  but 
m  1980  the  industry  suffered  a  net  loss. "" 

The  three  U.S.  producers  alleged  a 
number  of  lost  sales  to  14  end  users.  The 
Commission's  s;a.'"f  contacted  12  of  these 
end  users  and  \enfied  that  they  had 


\\  •.III  I.  i>ni;i,jring  importers'  prices  with 
domestic  producers  puces,  the  CoinmibSion  may 
use  compHralile  pric-e  duta  at  va"^ous  levels  in  the 
clian'iel.'.  ol  disliibulioii  but  (jeneT^lly  the  price 
mos'  rel'.'v  an!  lo  the  isfcuts  of  price  depres-sion,  price 
suppression,  and  lost  sales  is  the  price  at  that  level 
of  competition  where  diicci  price  compi^nsons  first 
take  place.  In  the  ir.arket  for  barium  carbonate  the 
end  user,  who  may  also  be  the  importer   is  tfie  first 
such  level  of  competition  It  is  the  total — or 
delivered — cost  of  purchases  from  allemalivc 
sijpphers  winch  is  compared  in  making  a  decision  lo 
purchase  For  some  products,  there  is  a  portion  of 
the  delivered  cos'  which  is  unrelated  to  the 
production  uf  that  good — such  as  tr..nsportation 
expenses — and  which  is  reiatuely  small  or  nearly 
equal  for  al!  suppliers.  In  those  instances,  the  effei:ls 
of  imports  sold  al  less  than  fair  value  are  apparent 
in  comparisons  of  fob  prices  as  well  as  delivered 
prices.  However,  when  transportation  accounts  for 
a  particularly  large  part  of  the  total  cost  to  a 
cu!>lomer — such  as  wilh  barium  carbonair — the 
cuslomei  must  consider  those  charges,  ami  il  is 
appropriate  that  the  Commission  do  likewise.  These 
custcmers  wish  to  obtain  a  product  of  at  ceptable 
quality  at  the  lowest  possible  cosi  to  them 
Throughout  the  period  examined  b)  the 
Commission,  there  is  ample  evidence  of  sigiiiricani 
underselling  by  imports  on  a  deliveredprice  basis 
However,  we  wish  lo  note  thai  there  is  also  ample 
evidence  of  snjnincanl  underselling  al  any  le\el 
where  comparisons  might  have  l>een  made, 
including  those  of  fob  producer's  plant  versus  ex- 
dock  porl-of-entry,  the  U-vel  of  comparison  which 
had  been  suggested  l'>  counsel  for  the  Wesi 
German  producer, 

"Report  at  A-14  and  A-15, 

'-Jd  al  A-14  and  .A-15. 

"Id.  al  A-17  and  A-18. 

"/rf,  al  A-19  and  A-2t. 

"W.  al  A-24and  A-2S. 
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indpf'd  piiThdsed  brtnum  carbonate 
from  \\pst  Germany   Almost  all 
indicated  that  price  was  a  fac:tor  in  their 
decision  to  purchase  the  product  from 
V\e>it  Germany  rather  than  the 
comparable  domestic  product,  and 
s.'\eral  indicated  that  price  was  the 
pr'marv  reason  '"* 

The  Congress  h,is  mdu.ated  that  "the 
law  does  not   "    "    "   contemplate  that 
injury  from  LTKV  imports  be  weighted 
aga.nsi  other  fa(  tors    '    "    "' and  advises 
further  that  it  "does  not  view  over.ill 
injury  caused  by  unfair  competition, 
such  as  dumping,  to  require  as  strong  a 
c.Misa'ion  link  to  unf.iirly  cumpeti'ive 
i:.-,ports  as  would  be  recjuired  fir 
lieVrnunmg  (he  existence  of  mi'jry 
under  fair  trade  conditions '   •"'  .Mthough 
other  factors  are  considered,  the 
essential  point  is  that  the  Commission 
"must  satisfy  itself  that  in  the  light  of  all 
the  information  presented,  there  is  a 
sufficient  causal  link  between  the  less- 
Ihan-fair-value  imports  .md  the  requisite 
injury."  -' 

In  addition  to  the  impact  of  imports  on 
the  barium  carbonate  industry,  there 
appear  to  be  a  number  of  other  factors 
affecting  the  industry's  performance. 
These  include  the  general  decline  in 
longrun  demand  for  barium  carbonate 
brought  about  by  discontinuance  of 
certain  uses  and  decreased  usage  in  the 
manufacture  of  other  products,  the 
cyclu.a!  drop  in  consumption  occasioned 
by  the  domestic  decline  in 
nianufactunrg  in  IflriO.  FMCs  campaign 
production  process,  and  the  heavy  costs 
borne  by  various  producers  related  to 
environmental  regulations  and 
transportation  costs.  However,  we  are 
satisfied  that  a  sufficient  causal  nexus 
does  exist  between  the  material  injury 
of  the  domestic  industry  and  the  LTFV 
imports.  As  discussed  above,  this  link  is 
reflected  by  the  pattern  of  market 
penetration  together  with  substantial 
margins  of  underselling. 

Issued:  |une  12. 1981 

B\  iirJer  nf  ihf  Commission: 
Kenneth  K   Mason, 
Secretary. 

|H)  r).«    Ml    M^i».  ^'   ■.Hl.>-23-»l,«:4S«in| 
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(investigation  No  731-TA-44  (Preliminary)] 

Sorbitol  From  France 

AGENCY:  International  I  r.iJc 
Cun'"^  ssion 


•'la  al  A-:il— A-33. 

»H.  Rep.  N.)  9&-317  Wih  Cong..  Isl  Scss  47 
11979). 

"  S.  Rep.  No.  96-249,  96lh  Cong.  1st  Sess  75 
(1T9) 


action:  Institution  of  preliminary 
antidumping  investigation.  _____ 

summary:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigation  No  Til-T.-X- 
44  (Preliminary)  to  determine  whether 
Ihi-re  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
m.dtenal  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
m.iterially  retarded   by  reason  of 
imp'jrts  from  France  of  sorbitol, 
provided  for  in  item  493  68  of  the  Tariff 
Si  hedules  of  the  United  States,  which  is 
allegedly  sold  or  likely  to  be  sold  in  the 
United  States  al  less  than  fair  value 
ll.TFVI 

EFFECTIVE  DATt:  ji  'le  IM.  1981 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms  Miriam  D.sh.p  Office  of 
lnvesli;,<a:inns.  L   S    In'ernational   Ir.ide 
Commission.  Rmcti  ,1,V)  :'01  E  Street 
NW  ,  VNashiPKton   DC   2fH.i6   telephone 

SUP»»t£MEKTARY  INFORMATION:  On  June 
l.T,  liWil.  petitions  were  simultaneously 
filed  with  the  U  S   nepartmuni  of 
Commerce  and  Ihe  U.S.  Intern.itmn.il 
Trade  Com.missuMi  by  Pfizer  inc 
alleging  that  sorbitnl  fmm  Fi.ini  e  ;s 
bem,^  sold  in  Ihe  United  Stales  al  I.  IFV 
and  that  an  industry  in  the  United  Slates 
IS  being  materially  injured  or  threatened 
with  material  injury  by  reason  of  such 
K'lports.  Accordi:ig!y.  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  lerjblaj).  the  Commission  is 
instituting  prehmin.iry  antidumping 
investigation  ,N'o  7;)l-T,'\-44 
(Preliminary)  to  de'ermine  whether  a 
reasonable  indication  of  su(  h  injury 
exists  TTie  Commission  must  m.^l'e  I's 
determinHtion  within  45  d.iys  after  the 
date  on  which  the  petition  w.is  received, 
or  in  this  case  by  July  30,  ]9«1   The 
investiyahon  will  be  conducteiJ 
according  to  the  provisions  of  part  207, 
subpart  B  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (19  CFR  Part 
207). 

Written  Subwlssii^ns.  An\  person 
may  submit  to  the  Commission  a  wiilten 
statement  of  information  pertinent  to  the 
subject  of  the  invi  stigation   A  signed 
original  and  nineteen  (19)  true  copies  of 
each  submission  must  be  filed  .il  the 
Office  of  the  Secretary.  U  S 
Internationa!  Tr.ide  Commission 
Building.  7U1  E  Street,  NW  ,  VVashin^'on. 
DC.  20436.  on  or  before  |uly  16,  1^81   All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  sep.irately  The  envelope 


and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation  and  rules  of 
general  application,  conhuit  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207.  subparts  A  and  D 
(19  CFR  Part  207).  and  part  201.  subparts 
A  through  E  (19  CFR  Part  201) 

Conference:  The  Director  of 
Operations  of  the  Commission  has 
s:  heduled  a  conference  in  connection 
with  this  investigation  for  10  am  .  e.d  I 
oil  Monday,  July  13,  1981.  al  the  US. 
International  Trade  Commission 
Building  Parties  wishing  to  participate 
in  Ihe  conference  should  contact  the 
in\  estigafor  for  this  investigation.  Ms 
Miriam  Bishop  (202-523-0291)   It  is 
anticipated  that  parties  in  support  of  the 
petition  for  the  imposition  of 
.inlidumping  duties  and  parties  opposed 
111  such  petition  will  each  be  (ollei  tuely 
allocated  one  (1)  hour  within  which  lo 
make  an  oral  presentation  al  the 
conference.  Further  details  com  erning 
the  conduct  of  the  conference  will  be 
provided  by  the  investigator. 

Inspection  o^  the  Petition.  The  petition 
filed  in  Ihis  caso  i.s  available  for  public 
ir.spection  at  the  Ofnce  of  the  Secretary. 
US.  International  Trade  Commission 

This  notice  is  published  pursuant  to 
§  207  12  of  the  Conmission's  Rules  of 
Practice  and  Procedure  (19  CFR  20"  12) 

Issued  )unp  19,  19ai 

lu  order  of  the  CommisMun 
Kenneth  R,  Mason. 
5(Y  rf;.2r\ 

|IKI>,.     H-.    -.«-j:  I   .■.:>.  :^)-in,  IMS  dm| 
BILLma  COOE  7020-02-M 


I  Investigation  No.  731-TA-33  (Final)l 

Strontium  Nitrate  From  Italy 

De;errnination 

On  the  basis  of  the  record  '  developed 
in  investigation  No.  731-TA-33  (Final), 
Ihe  Commission  unanimously 
determines,  pursuant  to  section  73.5(b)(1) 
,.f  Ihe  Tariff  Act  of  1930  (19  U  S.C, 
lf)73d(h)(l)),  that  an  industry  in  ihe 
United  States  is  materially  injured  by 
reason  of  imports  from  Italy  of  strontiun 
nitrate,  provided  fur  in  item  421.74  of  the 
Tariff  Schedules  of  the  United  States. 


which  the  D 
determined 
S'  ites  at  les 


'  Tht^  riMOrd  u  defini-.l  m  i  2ir.::i|)  i>t  llit 
(  nmmission  s  Rui>'s  ui  P-hi  tu*  rtmi  I'tim >-i!i,if  |IH 
CIR  M'ZU)) 


v\hii:h  the  Department  of  Commerce  has 
ciftermined  to  be  sold  in  the  United 
Sfatfcs  at  less  than  fair  value  (LTFV). 

Rack.'rcxind 

The  CommiBsion  instituted  this 
invesfigdtion  effective  February  13. 1981. 

fallowing  a  preliminary'  determination 
by  Ihn  Department  of  Commerce  that 
simntium  nitrate  from  Italy  is  being,  or 
is  I'kt^ly  to  be.  sold  m  the  United  States 
Ht  l.TFV 

Notice  of  the  institution  of  the 
fltinimission  s  investigation  and  of  the 
public  hearing  to  be  held  in  connection 
th'Tcwith  was  duly  given  by  posting 
copies  of  the  notice  in  the  Office  of  the 
SfHjreta'N.  L'  S  International  Trade 
Commission,  Washington,  D.C..  and  by 
publish. iig  the  notice  in  the  Federal 
Register  on  .March  11,  1981  (46  FR 
Ibl jy|  The  hearing  was  held  in 
W.ishington,  D  C,  on  May  18,  1981,  and 
,ill  persons  who  requested  the 
uppurtunify  were  permitted  to  appear  in 
person  or  by  ccansel. 

Views  of  the  Conunission 

On  the  basis  of  the  record  in 
!..vL'stigdtion  .\o.  731-TA-33  (Final),  we 
drtern-.i.ie  that  an  industry  in  the  United 
Slritt'S  is  materially  injured  by  reason  of 
imports  fr')m  Italy  of  strontium  nitrate,^ 
whi(.h  the  Department  of  Commerce  has 
dftLTmined  to  be  sold  at  less  than  fair 
value  (LTFV). 

The  Domestic  Industry 

In  g<'neral.  the  domestic  industry  is 
df  fined  as  consisting  of  all  domestic 
producers  of  a  like  product  or  those 
p.-oducers  whose  total  output  of  the  like 
product  constitutes  a  major  portion  of 
domestic  production  of  that  product."  A 
like  product  is  a  proiiuct  which  is  like,  or 
in  the  absence  of  like,  most  similar  in 
characteristics  and  uses  with  the  article 
under  investigation.* 

The  im.portpd  arMcle  under 
investigation  is  strontium  nitrate  from 
Itdiy,  a  powdered  chemical  used 
primarily  in  the  rndPufacture  of 
pyrotechnic  devices,  such  as  flares  and 
fireworks,  although  small  amounts  are 
used  in  chromate  cc-iti.i.gs  and  as  a 
chemical  reagent. ■'  There  are  no 
commercial  substitutes  for  strontium 
nitrhte. 

The  imported  and  domestically 
produced  strontium  nitrate  have 
i->-sentially  the  same  chemical  formula 
.md  are  completely  fungible.®  They  have 
the  same  uses  and  characteristics  We. 


-Cliissifiable  ujider  ilem  4-1.74  of  tht  Tariff 
S  h.  Julos  of  Ihe  United  Stales  (TSliS). 
■S.-     771(4i;A)  of  the  Tariff  Act  of  19J0. 

•Sec  rriftoi, 

■Rt3or1  at  A-a,ind  A-8. 


therefore,  conclude  that  domestically 
produced  strontium  nitrate  is  like  the 
imported  product  and  find  the  domestic 
industry  Is  composed  of  the  one 
producer  of  strontium  nitrate  in  the 
United  States.  FMC  Corp.  (FMC),  the 
petitioner. 

Material  Injury 

Section  771[7](B]  directs  fhdt.  in 
making  its  material  in;ur>' 
determination,  the  Commission  shall 
consider,  among  other  factors.  (1)  the 
volume  of  imports  of  the  merchandise 
which  is  the  subject  of  the  investigation. 
(2)  the  effect  of  imports  of  such 
merchandise  on  prices  in  the  United 
States  for  like  products,  and  (3)  the 
impact  of  imports  of  such  merchandise 
on  domestic  producers  of  like  products 
FMC  produces  other  products  in 
addition  to  strontium  nitrate.  Since 
available  data  permit  the  assessment  of 
injury  on  the  basis  of  strontium  nitrate 
separately  and  the  anocations  to  FMC's 
strontium  nitrate  production  appear  to 
be  reasonable  and  accurate,  we  have 
assessed  injury  in  relation  to  production 
of  the  like  product  in  ticcordtince  with 
section  771(4)(D]  of  the  statute. 

I  'olume  of  Irr'purts 

Societa  Bario  e  Derivati  S  p. A. 
(SABED),  a  wholly  owned  subsidiary  of 
Kali-Chemie  AC  in  West  Germany,  is 
believed  to  be  the  only  Italian  producer 
that  exports  significant  amounts  of 
strontium  nitrate  to  the  United  States. 
The  principal  importer  of  strontium 
nitrate  from  Italy  is  Olin  Corp.  (Ohn). 
which  is  the  largest  user  of  st.'ontium 
nitrate  in  the  United  Stdtes.  Since  1978. 
all  strontium  nitrate  used  in  Olin's  Peru. 
Ind.,  plant,  which  ac.xjui'.s  for  more 
than  50  percent  of  the  fi.-m  s 
consumption  of  this  chem;i:ai,  haS  been 
i.mported  from  Italy 

Imports  of  strontium  nitrate  from  Italy 
have  increased  significantly  m  both 
absolute  and  relative  terms  since  1977. 
Imports  increased  from  zero  in  1977  to 
514,000  pounds  in  1973  and  jumped  five- 
fold in  1979  to  more  than  3  million 
pounds.  In  1980,  imports  fell  to  0.8 
million  pounds.  However,  during  just  the 
first  3  months  of  1981,  imports  increased 
to  1.1  million  pounds,  more  than  the 
total  amount  imported  in  all  of  1980.' 

The  market  penetration  ratio  of  the 
imports  dramatically  increased  until 
1980.  when  it  dropped  "  Indications  from 
the  first  3  months  of  1981  are  that  the 
full  year  1980  figure  m.ay  soon  be 
exceeded. 


Effect  of  LTF\' Imports  on  Prices 

For  the  entire  period  under  review  the 
strontium  nitrate  imported  from  Italy 
consistently  undersold  FMC's  strontium 
nitrate  in  sales  to  Otin  on  a  delivered 
basis,  usually  by  substantial  margins.* 
We  also  note  that  in  W9  when  imports 
were  at  their  highest  level,  the  margins 
of  underselling  were  greatest  When  the 
U.S.  ex-dock  price  is  compared  with  the 
FMC  f.o  b.  factory  price.  SABED  also 
undersold  FMC  by  subs'antial  m.argins 
in  most  cases.  On  this  basis.  S.\BED 
undersold  FMC  in  19~9.  but  did  not  do 
so  in  1980.  In  1981,  however.  S.ABED 
again  undersold  FMC  on  an  ex-dock 
versus  f.o.b.  factory  basis  by  a 
substantial  margin  The  Com.mission 
takes  the  position,  however,  that 
delivered  prices,  not  ex-dock  versus 
f.o.b.  factory  prices,  should  be  compared 
in  order  to  determ.inc  the  ma.'gins  of 
underselling  because  these  are  the 
prices  which  are  important  to  rhe  end 
user.'" 

In  1978.  Olin  shifted  pun.hases  for  its 
Peru,  Ind.,  plant  entirely  from  FMC  to 
S.'\BED.  As  noted  in  our  prelim.inary 
decision,  we  are  conviced  that  price  did 
and  does  factor  im.portantly  into  OHns 
decision  to  supply  the  Indiana  plant 
from  Italy,  although  Olins  decision  may 
hav  e  been  motivated  in  p  ir*  by  an 
interest  in  obtaining  a  secund  source  of 
supply." 

Iinpac!  ('f  Imports  on  the  Domestic 

Industry 

Largely  as  a  rf  suit  uf  the  Otin  orders 
lost  to  SABED,  the  condition  of  the 
domest.c  industry  has  deteriorated  since 
1978.  Dom.estic  sales  increased  from 
1977  to  1978.  but  then  dropped  in  1979. 
In  1980.  domestic  sales  fell  lo  a  level 
substantially  bflovv  F.VlCs  sales  in  1977 
through  1979.  -Profits  declined  steadily 
from  19-7  to  1980  FMC  s  1979  loss  on  its 
strontium  nitrate  operations  further 
deteriorated  in  1980.'-' F.MC  s  production 
and  capacity  utilization  also  have 
dropped  since  1978. "  Inventories  more 
than  quintupled  from  year-end  1977  to 
1980.  '■•  In  1980,  the  PMC  plant  -a.iS 
closed  and  the  workforce  laid  off  for  a 
period  of  time.  Man-hours  worked  have 
steadily  declined  since  1978.  falling  over 


'W.  at  A-9. 

'Market  penetratiixi  rs>iob  arp  not  cited  fM-oHu-ie 
of  confidentiality  See  Rtport  at  A-19. 


"Mtirgins  of  unuer!«el!in;<  jre  not  c.ied  beoause  of 
confidpiitiality  See  Rip,irt  at  A-22— A-24. 

'"See  Commissiu.i    rpi".\.ri  on  Precipitated  Bariu.Ti 
Carbonati'  frurr.  the  ^ea(■^.l'  Republic  of  Cermary, 
irve.stigH'iun  731-TA-3i  |F..-i-^;;.  rrC  Pub  No  1154 
.i!  8 

"See  Olin's  pre-hearing  b'lt :  it  ft-10  and  the 
attached  statement  of  ferry  L  Chioiero,  a  plant 
manager  for  Olin. 

'"Repurl  at  A-13 

"'Id  al  A-16— A-18, 

"Id  a(  .A-11  and  \-\i 

'■■Id.  al  A-14. 
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20  perten!  between  1978  and  1980. 
Waj^es  have  also  fallen'"  These  data 
illustrate  the  effect  of  FMC  s  inability  to 
recapture  its  ma]or  customer 

T.-.e  most  important  indications  of 
mate.ial  injury  by  r^'dson  of  LTKV 
imports  are  increased  import 
penetration,  substantial  margins  of 
underselling,  the  loss  of  a  md|or 
customer  to  LTFV  imports,  and  the 
declining  profitahiiity  of  the  domestic 
industry.  We  attribute  the  material 
injury  evident  m  this  investigation  to  the 
shift  by  Olin  to  purchases  of  strontium 
nitrate  from  Italy  at  prices  well  below 
those  offered  by  KMC.  although  we 
recognize  that  the  recession  and  high 
costs  hd". e  also  impacted  P'MC's 
strontium  nitrate  production 

Issued:  June  12.  1981 

B\  Ord'T  of  thf  Commission 
Kenneth  R  Mason. 
Secretary: 

IFRDocBV    '«  F      ".^^^l  S4S..m| 

muma  cooe  702o-02-w 

I  Investigation  No  731-TA-30  (Final)  1 

Unrefined  Montan  Wax  From  East 
Germany 

agency:  Intern. itional  Trade 

Comrr,  ssion. 

action:  Scheduling  of  prehearing 

conference  and  hearing. 


summary:  The  United  States 
International  Trade  Commission  hei^by 
gives  notice  that  the  prehearing 
conference  and  hearing  lo  bt-  held  in 
connection  with  the  subject 
investigation  are  scheduled  to  begin  at 
9i30  a.m.  e.d.l..  on  July  14  and  at  10:00 
a.m..  e  d.f..  on  July  20.  1981.  respectively, 
in  the  U  S  Intemational  Trade 
Comm.ission  Building,  701  E  Street  .\W'.. 
Washington.  D.C. 

FOB  FUBTHER  INFORMATION  CONTACT: 

Judit.^  Case    Otf    .■  ..!  1::M'--  „..'  ■  r^.s, 
U.S.  International  Trade  Commission. 
Room  350.  701  E  Street  \W.. 
WashioBHin.  DC.  20426:  telephone  202- 

523-0"  ■■•; 

SUPPLEMENTARY  INFORMATION:  On 

March  4.  1981.  the  Commission 
instituted  a  final  antidumping 
investigation  on  unrefined  montan  wax 
from  East  Germany  and  scheduled  a 
prehearing  conference  and  hearing  in 
•  connection  with  the  investigation  for 
May  21.  and  June  8.  1981.  respectively 
(46  FR  18633).  A  staff  report  containing 
preliminarT,'  findings  of  fact  was  made 
available  lo  all  interested  parties  on 
May  20  1981   On  April  21.  1981. 
however   the  US  Department  of 


"A/  rft  A-13 


■A-lfl 


Commerce  announced  an  exten.sion  of 
the  investigation  for  up  to  60  days  (46  FR 
22778)  and  the  Commi.*sion  pos'poned 
its  scheduled  prehearing  conference  and 
hearing  (46  FR  25376).  Commerce  will 
now  make  its  final  less  than-fair-vulue 
determination  not  later  than  [uly  17, 
1981.  and  the  Commission  must  make  its 
final  determination  within  45  days  after 
the  final  Commerce  action.  Accordingly 
the  Commission  is  rescheduling  its 
prehearing  conference  for  July  14,  1981 
and  its  hearing  for  ]uly  20.  1981 

Requests  to  appear  at  the  hear;-;^ 
should  be  filed  in  writing  with  ifie 
Secretary  to  the  Commission  r,:)t  laUr 
than  the  close  of  business  (5,15  p  m 
e  d  t  )  on  luly  13,  1981,  All  persons 
desiring  to  appear  at  the  hearins  an.! 
nuike  oral  presentations  must  file 
priheanng  statements  and  should 
attend  the  prehearing  conference  at  9  30 
am,,  e,d,t,.  on  July  14.  1981.  m  Room  117 
of  the  US,  International  Tradu 
Commission  Building  Prehe-innj,; 
statements  should  be  fiU'd  on  or  before 
July  15,  1981. 

Testimony  at  the  public  hiMnn^j  is 
governed  by  §  207.23  of  the 
Commi.ssion's  Rul-'S  of  Prai.tici  jnd 
Piocrdure  (19  CFR  207  23).  This  n.lf 
requires  that  testimony  be  limi't'd  to  a 
non  confidential  summary  and  an.dysis 
of  material  contained  in  prehearing 
statements  and  to  new  informatK'n  The 
Commission  will  not  receive  prep.iicd 
testimony  for  the  public  hearing.  <is 
would  (Mherwise  he  provided  for  by  r.ili' 
201.12(d).  All  legal  arguments,  economic 
analyses,  and  factiial  materiiils  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  statements  in  ac  cord<>n(  e 
with  rule  207.22   Posthearin>j  biiefs  v\ill 
also  be  accepted  within  a  time  specified 
at  the  hearing. 

Written  Submissions:  Any  person 
may  submit  lo  the  Commission  a  v\ritlen 
statement  of  information  pertinent  to  the 
subject  of  this  investigation   A  signed 
original  and  nineteen  (19)  true  coi'ies  ot 
each  submission  must  be  filed  at  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission 
Bui!din<:.  701  K  Street  \W  .  V\  ishington. 
1)  C   2in^^>.  on  or  before  July  15.  1981.  All 
v\rittfin  submissions,  except  for 
Lonfulential  business  data  will  be 
available  for  public  inspeLtiu:i. 

Any  business  information  for  which 
confidential  treatment  is  desired  ^-hall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  §  201.6  of  the  Commission's  Rules 
of  Practice  and  Procedure  ( 19  (  I  R 
201.6). 


For  further  information  concerning  the 
conduct  of  the  investigation,  bearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission  s 
Rules  of  Practice  and  Procedure,  pari 
207,  subparts  A  and  C  (19  CFR  207).  and 
part  201,  subparts  A  through  E  (19  CFR 
201). 

This  notice  is  published  pursuant  lo 
§  207.20  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207  20. 
44  FR  76458). 

issued:  |une  19,  1981 
B>  order  of  the  CommisMon 
Kenneth  R.  M^son. 

St'i  nelary 

im  IKh  Bi-iB-m  fiK*!  (>-::3-«i  t,  v.  ^.-nj 

BILLMO  cooe  7030-02-M 

(Investigation  No.  751-TA-2I 

Television  Recetving  Sets  From  Japan 
Determination 

On  the  basis  of  the  record  developed 
in  this  investigation,  the  Commission 
determined  on  June  4,  1981.  by  a  vote  of 
three  lo  one.  pursuant  lo  section  751  of 
'he  Tariff  Act  of  1930,  19  U.S  C,  16-,5(h) 
that  an  industry  in  the  United  Stales 
would  be  threatened  with  material 
injury,  by  reason  of  imports  of  telev  i>ion 
receiving  sets  from  Japan  covered  by 
.intidumping  order  T.D,  71-76,  5  Cust 
Bull.  151  (1971),  if  the  order  were  lo  hi- 
modified  or  revoked. 

Background 

In  response  to  requests  during  July 
and  .August  1980  of  seveiul  Japanese 
importers  of  television  receivers,  the 
It  S.  lnt(;mational  Trade  Commission 
instituted  an  investigation  under  sei  tion 
751  of  the  Tariff  Acl  of  1930.  19  U  S  C. 
16~5(b),  and  §  207.45  of  the 
Commission  s  rules.  19  CFR  207, 4,t  on 
September  16,  1960,  for  the  purpose  of 
reviewing  the  Commission's 
ile'ermination  in  Ti'Ie^  isiui:  Rrceiviiii: 
Sc/s  From  fapan.  Inv.  No  A.M921-66. 
T  C.  Pub.  .Mo.  367  (1971 1  '  \o\\^e  of  th.' 


.•\l  ih*-  lime  this  irnestix.iluT  v\,is  ii-.-.'n.jii'd 
5  ZO^  45  WHS  under  revisinn  Th<-  nn':(  c  cif 
invis'iK  ,tujr,  dJvised  th<it  th»'  .jiTiepti''(l  \. Mon 
would  pi\ern  the  conduct  of  Ihp  invi's'ijj.i'Hin  if  ii 
were  made  fln.il  before  !he  d.ile  uf  ihf 
delerm million  The  rule  charge  wds  elli  i  '!ve  M  >■■  t 
Z3.  19«1    46  FR  80.::  (Mar  211,  l«il|tto  l>.  i.iiiified  M 
19  Cl-R  ZU~  45]    As  n  resuK.  Ihe  ptirpcse  of  the 
inves'igHlion  is  .o  dptprnune    whe'S.'r  an  'r>dus'r\ 
in  Ihe  IJnited  Sinte*  would  be  nialenally  injured  or 
would  be  threatened  with  m.i'erMi  in|ur>,  or  the 
eslatilishmeiil  of  an  ipdustrv  m  Ihe  I'rited  Sl.ites 
would  be  m,iteri,til>  retardeil   h\  n  .is.ni  !i(  .mihii'- 
of  the  merchaiidup  covered  hv  the 
anlidumping  order  if  Ihe  an'idampmjj  iirii«i  were  ti 
b*  modined  or  revoked  '  Id    i  20"  4,M.il  K-.ii  a 
discussion  of  the  olher  effec  Is  of  ihi'  n-visLin.  «»• 
Potassium  (Chloride  From  Canada,  lr.\    \o   ■.>1-T,A- 
2.  L'SITC  Pub   \i'   n.r  .11  4  .1 'I'Oiii 


hi>aring.  and  an  administrative  deadline 
for  the  investigation  of  January  13, 1981. 
wiis  published  ii\  the  Federal  Register. 
45  FR  6379  (Sept.  25.  1980).  A  hearing 
Wiis  hold  in  the  Commission's  hearing 
room  on  .November  12-13.  1981.  All 
interested  persons  were  afforded  an 
opportunity  to  be  present,  to  be  heard, 
and  to  offer  evidence.  Numerous 
ri'prusentatives  of  both  the  Japanese  and 
donu'Stic  television  industries  took  part. 
fk(^u.se  of  difficulty  in  obtaining 
adequate  response  to  its  questionnaires 
by  purchasers  and  importers  of 
television  receivers,  the  Commission 
ptibltshed  notice  in  the  Federal  Register 
that  It  was  waiving  its  self-imposed  time 
limit  and  postponing  the  administrative 
dfddline  \n  the  investigation 
indeRf.itely  45  FR  83088  (Dec.  17.  1980). 
f  lommissioners  and  members  of  the  staff 
vsiti>d  L"  S.  Production  facilities  of 
Sanyo,  Sharp,  and  Zenith  on  an 
ir.vesti>4ali\e  field  trip  on  March  11-13, 
1«H1.  On  April  23, 1981.  the  Commission 
rinr.oiinted  that  the  staff  had  obtained 
ii(ie<)L;rttc  response  to  its  questionnaires 
and  established  a  new  administrative 
de.idline  of  lune  12,  1981.  46  FR  24034 
|.'\pr.  23,  19H1).  The  information 
cont.Mini'd  in  the  report  was  obtained 
responses  to  the  Commission's 
questionnaires,  information  presented  at 
the  public  hearing,  submissions  by 
interested  parties  and  other  federal 
.igcncies.  and  the  Commission's  files 

Views  of  Chairman  Alberger.  Vice 
Chairman  Calhoun,  and  Commissioner 
Bedell 

Irilnidurtion 

On  the  basis  of  the  record  developed 
m  the  investigation,  the  Commission 
determined  on  June  4,  1981,  by  a  vote  of 
ihrte  to  one  that  an  industry  in  the 
United  States  would  be  threatened  with 
material  injury  by  reason  of  imports  of 
tfltrvision  receiving  sets  from  Japan 
covered  by  antidumping  order  T.D.  71- 
76.  5  Cust.  Bull.  151  (1971),  if  the  order 
were  to  be  modified  or  revoked. 

Summary 

As  the  Commission  noted  just  a  year 
ago  In  another  context,  the  U.S. 
television  industry  is  substantially 
ir, informed  from  its  position  at  the  time 
uf  previous  investigations  by  the 
Commi.ssion.  This  transformation  is 
pnrr.arily  the  result  of  "a  fundamental 
reioi-ation  of  certain  production 
operations  resulting  in  b  new 
international  division  of  labor"  and  "the 
adoption  of  technological 
improvements  *   *  *  reducing  total 
labor  content  of  television  receivers." 
Color  Television  Receivers  and 
Subassembiies  Thereof,  Inv.  No.  TA- 


20S-6.  USrrC  Pub.  No.  1068  at  5  (1980).' 
We  found  last  year  that  "imports  of 
Japanese  [color]  sets  no  longer  pose  a 
serious  concern  to  the  domestic 
industry."  Id.  at  1.  There  are  three 
reasons  why  that  determination  does 
not  dispose  of  the  issues  facing  the 
Commission  here.  First,  investigations 
under  section  203  of  the  Trade  Act  of 
1974,  19  U.S.C.  2253,  are  fundamentally 
different  from  investigations  under  title 
VII  of  the  Tariff  Act  of  1930. 19  U.S.C. 
1871-1677g,  For  example,  section  203 
investigations  involve  a  more  rigorous 
standard  of  injury  than  those  under 
section  751.' Second,  since  that 
determination,  imports  from  Japan  h,3ve 
bottomed  out  and  have  apparently 
started  to  climb  again.  Finally,  and 
perhaps  most  important,  that 
determination  assumed  the  continuation 
of  the  antidumping  order  under  review 
here. 

In  our  opinion,  the  domestic  industry 
would  be  threatened  with  material 
injury  by  imported  television  receivers 
from  Japan  •  if  the  current  antidumping 
order  were  revoked.  Although  the  state 
of  the  domestic  industry  is  greatly 
improved  since  1971  and  demand  is  near 
an  alltime  high,  it  remains  extremely 
competitive  and  price  sensitive  and 
profitability  is  low.  Furthermore.  U.S. 
demand  is  expected  to  continue  to  rise. 
We  have  no  basis  to  believe  that  absent 
an  antidumping  order  that  Japanese 
producers  will  not  supplement  their 
domestic  (U.S.)  production  with  imports 
to  maintain  or  increase  their  share  of  the 
market.  Uncertainty  in  other  Japanese 
overseas  markets  creates  a  considerable 
possibility  for  trade  diversions  in  the 
future. 

Moreover,  we  believe  that  section  751 
requires  us  to  predict  the  effect  of  the 
revocation  of  the  antidumping  order  on 
the  competitive  strategies  of  the 
companies  under  the  order  and  to 
predict  the  effect  of  these  revised 


'Commissioner  Bedeil  did  not  take  part  in  tluil 
investig.iticn. 

'Import  relief  investigiilians  involvB  a 
determindlion  whether  goods  are  entering  the 
United  Stdtes  "In  such  mcreosed  qu-tntities  as  to  be 
a  sulistHntirtI  cause  of  serious  injur)  to  the  domestic 
industry."  Trade  Ac«  of  1974.  i  ZOHb)(l).  19  U.S.C. 
2251(bKl).  L.dSl  year's  investigation  resulted  in  a 
recommendation  to  the  President  "as  to  the 
probable  economic  effect"  of  extension,  reduction 
or  termination  of  import  relief  then  in  effect  with 
respect  to  televisions  imported  from  japan.  Taiwan, 
and  Korea  Id.,  i  203( i M 1 H 3 1.  19  U.SC.  2233(1)11)- 
(3). 

'ThfX>ughuul  this  opinion,  references  to  Japanese 
importers  and  exporters  include  only  those 
companies  subject  to  the  order.  Sony,  which  has  a 
signiflcant  share  of  both  U.S.  domestic  production 
and  the  Japanese  import  penetration,  was  dropped 
from  the  order  by  the  Treasury  Department  in  1975. 
Import  figures  in  this  opinion  are  adjusted  to 
exclude  Sony's  piXKiuction. 


Strategies  on  the  domestic  industry.' In 
this  connection,  we  are  simply  not 
convinced  by  the  statements  of  counsel 
(we  have  no  testimony  from  corporate 
executives)  that  upon  revocation  or 
modification  of  the  order,  import  prices 
will  not  change  or  that  import  levels  will 
not  continue  to  ri.se.  We  are  convinced 
that  such  actions  would  present  a  threat 
of  material  injury  from  revocation  of  the 
order.  In  the  absent  of  credible 
submissions  concerning  the  impact  of 
the  order  on  prices  of  exported 
merchandise  and  the  intentions  of  the 
foreign  manufacturers  and  exporters 
with  regard  to  prices  and  export  volume 
in  the  event  the  order  is  removed,  the 
Commission  is  forced  to  consider  the 
apparent  capabilities  of  those  under  the 
ortier 

Discussion 

Standard  for  Antidumping  Review 

Although  this  determination  is  the 
third  under  section  751[b).  it  presents  a 
full  and  especially  difficult  range  of 
issues.*  Accordingly,  it  is  appropriate  to 
discuss  the  statutory  framework  and  the 
rationale,  and  the  underlying 
assumptions  for  antidumping  review 
determinations.  The  statute  provides  in 
relevant  part  that. 

|v\  ]hencver  the  *   '   '  Commission  receives 
■    ■    ■  a  request  for  the  review  of  '    '   'an 
affirmative  deturmir.Jttiori  "    '    "  which  shows 
changed  ijircumstanoes  sufficient  to  warrant 
a  resievv  of  such  determination,  it  shall 
conduct  such  a  review  after  publishing  notice 
of  the  rp\  iew  in  thr  Federal  Register. 

Section751(b)(l)of  the  Tariff  Act  of 
1930.  19  U.S.C.  1675(b)(1).  The 
Commission's  re\iew  authority  applies 
equally  to  determinations  under  the 
Antidumping  Act.  1921.  42  Stat.  11 
(formerly  codified  at  19  U.S.C.  160-171), 
and  its  successor,  section  735(b)  of  the 
Tariff  Act  of  1930.  19  U.S.C.  1673d. 
Trade  Agreements  Act  of  1979,  §  106(a), 
92  Stat.  193.  The  Commission 


■"Thi-  Commission  w;i.s  n'(*,-nll>  criticized  for 
basing  a  dumping;  delermin.ilion  thcit  a  dumcslic 
induslrj  was  threatened  with  material  injury  on  "a 
mere  possibility  that  in|ury  mi^t  occur  at  some 
rcinolc  future  time."  Alberto  Gas  Cht-micals.  Inc.  v. 
I'-^ilpd StvU'n  No  81-4S.  slip  op.  a\  23  (Ct.  Inll 
Trade  .May  2B.  1981)  (emphasis  m  original) 
(overruling  Methyl  Alcohol  From  Canada.  Inv  No. 
A.MP21-202.  USITC  Pub  No  9«6  (1979)).  The  court 
pointed  »ul  that  antidumping  threat  cases  must  be 
decidud  on  a  real  and  imminent  likelihood  of  injury, 
"iiul  i)n  mere  supposition,  speixilation.  or 
conjecture  '  Id  at  20  (quoting  S  Rep  No  93-1298. 
93d  Cong..  1st  Sess.  180  (1974(|.  However,  a  review 
c«se  ha.s  a  substantially  different  conceptual  basis 

'The  other  investigations  were  Electric  Golf  Cars 
From  Poland.  Inv.  No.  751-TA-l.  USTTC  Pub.  No. 
1069  (1980)  (formerly  numbered  AA192t-147A)  and 
Potassium  Chloride  From  Canada.  Inv.  No.  751-TA- 
3.  USITC  Pub.  No,  1137  (1981)  See  discussion  p.  8 
infra 
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implemented  the  review  provision  with 
a  rule  that  was  under  revisuin  when  this 
Investigation  was  begun.' 

The  statute  provides  no  standard  on 
Its  face  for  conducting  a  review  of  an 
antidumping  determination.  Neither  is 
there  any  list  of  factors  to  be 
consideiT  d  The  legislative  history  is  of 
liltle  assistance,  as  it  only  paraphrases 
or  repeats  the  statutory  language.  Any 
reference  to  past  Commission  practice  is 
without  indication  of  approval  or 
disapproval  •  When  faced  with  such 
difficulties.  v\e  must  look  to  the 
underlying  purpose  of  the  statutory 
scheme  It  is  plain  that  the  antidumping 
provisions  of  title  VII  of  the  Tariff  Act  of 
1930  are  intended  to  protect  U.S. 
industries  from  injurious  unfair  trade 
practices.  Thus,  our  rc\aw  must  also 
have  the  same  intent,  while  allowing 
importers  the  opportunity  to 
demonstrate  that  their  imports  will  not 
materially  injure  the  domestic  industry 
With  these  concerns  in  mind,  we  have 
developed  rule  207  45(,i).  19  CFR 
207.45(a)  The  Ckimmission's  Standard, 
enunciated  in  the  rule,  is  modeled  on 
section  104  of  the  Trade  Agreements  Act 
of  19"9  19  use.  1671  note,  which 
provides  for  the  review  of  certain 
outstanding  countervailing  duty  orders 
that  have  not  previously  been  subject  to 
an  injury  determination. 

L'nder  §  207, 45(a).  we  must,  on  review, 
consider  the  relevant  facts  and 
circumstances  as  they  currently  exist, 
assess  the  intentions  of  the  exporters 
and  i.mporters  as  to  the  prospective 
revocation  or  modification  of  the  order, 
and  project  those  factors  into  the  future, 
to  determine  whether  an  industry  in  the 
United  Sia'os  would  suffer  m.aterial 
injury,  or  the  threat  thereof,  or  whether 
the  establishment  of  an  industry  would 
be  materially  retarded,  as  a  result  of  the 
changed  behavior  of  the  exporters  and 
importers  upon  being  freed  from  the 
pricing  constraints  of  the  order  19  CP'R 
207.45(a).  Moreover,  the  rule  imposes  a 
causation  standard.  Injury  must  be  "by 
reason  of  imports  of  the  merchandise 
covered  '  by  the  order.  Id. 

In  appl>  mg  this  review  standard,  it  is 
necessary  to  make  certain  assumptions. 
Revocation  of  an  outstanding  order 
removes  the  mechanism  that  restrains 
dumping  If  it  h.is  any  impact  at  all.  an 
antidumping  order  primarily  affects  th« 
pricing  behavior  of  importers  and 
exporters  subject  to  it  .Assum.i;ig 


'  Far  d  discussion  nf  ihe  effects  of  Ih*  change.  ?«e 
(Mr  dttHrTTiirwlion  p  1  nole  1  supra,  and  Pol^sfrium 
Chluridr  Frrni  C.in.,dd    Inv   \n  '51-T^-3,  USi  IC 
Pub  No   lU'dl  4-5  ;i981| 

"  Fof  a  itwcussion  irf  Klfi  tnr  (.olf  Uars  From 
Poljnd.  In\    No  751-TA-l  Ifiirm.rty  No  AAlflCl- 
^*^'.^]  USITC  Pui>  So   1069  dt  U-iS  (ItWO)  (vlcTkS  oi 
Commiss  oni»rs  Alber^er  and  Calhoun) 


rational  behavior  in  the  marketplace 
those  companies  with  sufficient 
flexibility  in  allocating  their  resources 
will  avoid  paying  what  is  essentially  a 
special  import  tax  on  merchandise  sold 
at  less  than  fair  value  by  raising  the  US 
price  of  the  imports,  lowering  the  home- 
market  or  other  reference  price,  or 
adjusting  them  toward  one  another 
Alternatively,  a  company  may  leave  the 
us.  import  market  by  shifting  its 
production  onshore   All  this  opiTales  as 
a  constraint  on  methods  of 
competition — just  how  much  so  can  be 
determined  only  from  direct  ti'Stimony 
or  through  surmise  based  on  pa-^l 
patterns  of  beha\ior. 

If  companies  are  successful  al 
avoiding  assessment  of  the  duly  by 
adjusting  !o  the  constraints  of  the  order, 
the  Department  of  Conimerc.e,  not  the 
Commission,  is  the  proper  forum  fnr  a 
request  for  review  of  the  ordtr   A 
company  may  be  removed  from 
coverage  of  the  order  if  it  is  found  lo 
have  no  dumping  margins  for  a  period  of 
two  years.  5  CFR  353.54.  We  may 
assume,  then,  that  any  request  for 
review  by  the  Commission  is  sought  on 
the  premise  that  less-than-f.iir-value 
(LTFV)  selling  will  resume  or  conliniie 
That  is.  revocation  of  the  order  merely 
removes  an  artificial  constraint   The 
purpose  of  the  investigation  is  to 
determine  whether  the  domes'ic 
industry  would  be  injured  if  exporters 
and  importers  no  longer  subject  (o  the 
constraint  resume  LTFV  sales  where 
advant.igeous,  .Accordingly   that 
companies  subject  to  the  dumping  order 
are  not  pricing  at  less  than  fair  value 
does  not  indicate  that  sales  would  be  at 
fair  value  if  the  order  were  revoked. 
Rather,  it  indicates  the  seriousness  with 
which  companies  view  potential  liability 
for  antidumping  duties.  As  a  result,  the 
presence  or  absence  of  a  dumping 
margin,  or  its  magnitude  within  a  limited 
range,  is  of  no  use  in  predicting  how  a 
company  will  set  prices  when  no  longer 
constrained  by  the  order 

Therefore,  an  import, ml  vv.iy  in  which 
a  review  determination  dTftrs  from  a 
basic  antidumping  ca-.e  is  that  existing 
trends  in  the  health  of  the  domestic 
industry  are  distorted  by  the  existence 
of  the  order  and  the  reaction  tjf 
importers  and  exporters  to  it   in  >uin   wp 
view  section  751  as  requiring  the 
Commission  to  assess  the  inhilji'ing 
effect  that  "he  order  has  on  tht.'  piu.ing 
production,  and  marketing  str.ilfgies  of 
the  companies  subject  to  it.  lo  piedict 
the  effe<.t  of  revocation  on  ihose 
strategies  .md  on  the  marketplace,  and 
then  to  determine  whether  these  effects 


would  result  in  material  injury  or  threat 
thereof  to  the  domestic  industry." 

These  issues  were  not  squarely  before 
us  in  our  previous  section  751(b) 
antidumping  reviews.  In  Electric  Coif 
Cars  From  Poland.  Inv,  No.  751-TA-l 
USITC  Pub.  No.  1069  (1980)  formerly 
numbered  AA1921-147A).  the  exporter 
was  limited  in  its  output  capacity  and 
already  underselling  the  more  popular, 
more  expensive  domestic  product 
Further  dumping  would  not  have 
increased  market  share  and  would  have 
only  reduced  foreign  exchange  earnings 
In  Potassium  Chloride  From  Canadn. 
Inv.  No,  751-TA-3.  USITC  Pub.  No.  1137 
(1981).  the  only  company  still  under  the 
order  had  less  than  5  percent  of 
Canadian  production  of  that  fungible 
product  and  a  correspondingly  liny 
share  of  the  U.S.  import  penetration 
Supplies  had  been  short  for  many  years, 
and  no  domestic  producer  opposed 
revoking  the  order.  No  amount  of  price 
discrimination  by  that  firm  after 
revocation  could  have  affected  the 
overall  market  price. 

The  Domestic  Industry 

For  this  review,  we  adopt  the  same 
domestic  industry  we  found  in  the 
original  investigation,  even  though  the 
original  case  predates  the  Trade 
.Agreements  Act  of  1979,  Tlie  article 
under  investigation  continues  to  be 
television  receivers.  There  continues  lo 
be  domestic  production  of  television 
receivers  that  are  like  those  under  the 
existing  antidumping  order. 

As  we  have  already  noted,  the  US 
television  industry  has  changed 
dramatically  over  the  past  ten  years 
There  are  now  fifteen  producers  of 
televisions  in  the  United  States.  US 
production  of  monochrome  receivers  has 
declined  drastically,  most  producers 
having  moved  production  offshore  to 
lower  cost  facilities.  As  for  color  sets 
the  two  largest  producers  are  US 
owned.  Zenith  and  RCA.  Their 
collective  share  of  the  market  dcnJined. 
however,  from  over  half  in  1976-1977  lo 
somewhat  less  than  that  in  1980. 

Ten  foreign  producers  have  either 
purchased  or  built  color  television 
plants  in  the  United  Slates.  The  scale  of 
their  manufacturing  operations  in  the 
United  Stales  varies  from  comp.uiv  lo 


'  Ihi.s  iHsk  IS  even  more  chiiili'ii^iMg  Ih.u;  ih.ti 
l,i(  iitji  the  Commission  in  the  revu'w  of  (nilM.imliri); 
coimtorvdiling  duty  orders  foi  products  b»MnH 
sutiicf  tud  to  a  mdt«riHJ  injury  tes'  for  ihi*  fust  Iiinr 
iindei  i  104  of  ihe  Trade  Agrfprnciits  A(,l  of  19"t    lu 
r  SC   laci  nole  Those  determin.ilions  rrijuuc 
predictioa  of  Ihe  benefit  to  a  foi-pj({n  prod:.i.rr  ut  ii'- 
jnverniTMjnt  s  sulisuly  pcliuy   often  based  on 
rcj.ilively  stable  lt)^slat1on,  rather  th.in  Ihi-  rr.i,  iion 
if  individual  companies  lo  the  hlling  of  reslMinln 
!iu  Iheir  pricing 
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company,  ranging  from  bare-bones 
assembly  of  parts  brought  in  from  Japan 
and  third  countries  to  production  of  a 
wide  range  of  sets  and  many  r.nnponent 
parts,  including  picture  tubes  and 
cabinets  II  should  be  noted  that  all 
domestic  manufacturers,  both  U.S.-  and 
foreign-owned,  import  a  substantial 
pnipoit;on  of  their  components  from 
countries  where  production  costs  are 
lowrr.  principally  Taiwan.  Korea. 
Singapore,  and  .Vlt.xico. 

Related  Parties 

In  considering  the  impact  of  LTFV 
imports  on  the  domestic  industry,  the 
Ciimmi-ssion  tray,  in  appropriate 
circumstancps.  exclude  producers 
rcl.iliJ  to  iIr-  exporters  or  importers  of 
the  dumped  men  handise  from  its 
di  fmiiion  of  the  industr\.  Tariff  Act  of 
1930.  §  7n|4)(B)  19  U.S.C.  1677(4](B). 
This  provision  has  been  analyzed  in 
previous  Commission  opinions.  It  is 
clear  that  the  Japanese-owned  dorrieslic 
producers  are  related  to  the  imporirrs  or 
exporters  of  goods  subject  to  the 
antidumping  order.  We  believe, 
however,  that  it  is  inappropriate  foi  the 
purpose  of  our  injury  determination  to 
exclude  them  from  the  domestic 
industry.  There  is  no  information  in  the 
record,  other  than  the  arguments  of 
counsel,  that  Japanese  exporters  are 
directing  their  exports  to  the  United 
States  so  as  not  to  compete  with  their 
related  U.S.  producers. '"In  other  words, 
the  related  domestic  producers  are  not 
so  shielded  from  competition  that  they 
behave  differently  from  o'her  domestic 
manufacturers  that  arc  not  related  to 
importers  or  exporters  of  sets  covered 
by  the  order.  Perhaps  more  important, 
we  believe  that  the  Japanese-owned 
domestic  producers  are  here  to  stay.  We 
should  not  discourage  their  healthy 
competitive  presence  by  excluding  them 
from  the  domestic  industry  for  the 
purpose  of  this  investigaiion.  ;\t  any 
rale,  exclusion  would  not  alter  our 
decision. 


Ih,ir.  Ih.tl 
rf  tiu's1.inii:nj; 

the  firsl  time 

\<.i  of  19"<)  m 

s  rrijuirfi 
ro<i;,i.pr  of  ils 
sed  on 

in  thi-  'iM.  turn 
jf  reslMinls 


'"Vicp  Che.-^rft  Ci'hui.n  di!..;^'i'fs  with  (his 
conclusion  In  his  view  liy  compa'inji  cor.fjdential 
Customs  Servile  lidta  on  iinporl  levels  of  each 
|.i;i.4nese  parent  produf  er  »r,h  the  confidential  data 
in  pnidiji  tion  levi»ls  and  capai -'j  utilization  levels 
of  its  subsidiary  over  the  past  st  \;Tiil  years,  il  is 
possible  to  com  lode  that  each  Japanese  parent  is 
directinj!  ili  exports  sr  as  not  'o  cause  material 
inji.ri,  to  lis  subsidiary  in  the  L'nitcd  States,  indeed. 
sound  business  practice  suggests  that  failure  to 
behave  in  this  way  with  respect  to  subsldiLries 
would  be  most  unusual.  Nevertheless.  Vice 
Chairman  Calhoun  agrees  that  excluding  ihe 
domestic  subsidiaries  of  Japanese  parent  corrpaniei 
from  the  domestic  industry  would  not  sigmncanlly 
alter  his  analysis  or  conclusions  m  this 
investigation. 


Competitive  Health  of  the  Domestic 
Industry 

As  we  noted  above,  demand  for  cohir 
televisions  is  near  an  alltime  high. 
Projections  are  for  a  record  year  for 
sales  in  the  U.S.  market,  although  the 
most  recent  forecasts  are  slightly  less 
optimistic  due  to  increasing  dealer 
inventories  and  high  interest  rates.  The 
market  is  highly  competiti\e  as  show n 
by  the  number  of  competing  producers 
and  the  recent  increase  in  imports.  In 
the  last  five  years,  production  has  risen 
80  pecent,  capacity,  25  percent, 
shipments,  70  percent,  and  capacity 
utilization  has  increased  to  88  percent 
Transcript  of  staff  briefing  2  'lime  4. 
1981).  Employment  has  fallen  20  percent 
because  of  the  two  major  fat.iurs  cited  in 
last  year's  section  203  investigation — the 
shift  of  labor-intensive  operations 
offshore  and  the  introduction  of  more 
advanced  production  technology.  Co/or 
Television  Receivers  and 
Subassemblies  Thereof.  Inv,  No.  TA- 
203-6,  USITC  Pub.  No,  1068  at  5.  fl980) 

During  the  same  period,  imports  of 
sets  from  Japan  declined  91  percent. 
Imports  from  Taiwan  and  Korea  rose 
until  1978  and  declined  thereafter. 
Trends  in  imports  from  all  three 
countries  were,  of  course,  influenced  b\ 
orderly  marketing  agreements.  Impoit 
penetration  in  1980  stood  at  2  percent 
for  imports  from  Japan,  3  percent  from 
Taiwan.  3  percent  from  Korea,  with  an 
overall  total  import  penetration  of  12 
percent.  Transcript  of  staff  briefing  2 
(June  4, 1981),  Clouding  this  picture  are 
recently  received  figures  for  the  first 
quarter  of  1981  and  for  April  1981.  .-M  the 
same  time  that  apparent  US 
consumption  rose  10  percent,  overall 
imports  increased  95  percent  over  the 
first  quarter  of  1980.  Imports  from  Japan 
subject  to  the  antidumping  order 
increased  170  percent  to  reach  a  market 
share  of  2,8  percent.  Id.  at  3.  The  market 
share  is  still  small,  but  the  recent 
reversal  of  import  trends  demonstrates 
two  important  factors.  Firsl.  the 
Japanese  can  respond  rapidly  to  shifts  in 
demand  with  increased  imports.  The 
second,  more  significant  factor  is  the 
difficulty  in  using  past  and  present 
trends  to  predict  future  behavior, 
especially  in  response  to  a  significant 
change  in  conditions,  like  the  revocation 
of  an  antidumping  order. 

Intentions  of  Importers  After  Revocation 

As  we  have  noted,  assessing  the 
current  health  of  the  domestic  industry 
is  a  familiar  problem  presented  in  most 
of  the  Commission's  investigations.  The 
argument  of  the  Japanese  companies 
here,  in  fact,  is  that  the  U.S.  industry  is 
80  transformed,  principally  by  the 


Japanese  shift  to  onshore  produ!  tion 
and  the  U.S.-owned  companies  shift  to 
offshore  sources  for  components,  thai  no 
material  injury  could  possibly  result 
from  revocation  of  the  order.  The 
standard  in  a  review  investigation, 
however,  requires  that  we  determine  the 
impact  on  the  domestic  industry  of 
future  behavior  of  exporters  and 
importers  in  response  to  the  lifting  of  the 
order,  an  altogether  different  kind  of 
question. 

The  staff  report  provides  da'a  on  the 
performance  of  the  parties  w^nle  subject 
to  the  order.  We  can  forecast  fr  jm  that 
only  if  we  know  how  much  a  f.ii  tor  the 
order  is  in  current  pricing,  product  m:x. 
and  volume  decisions.  The  mon  of  a 
restraint  the  order  is  considered  tc;  be 
now,  the  more  likely  pricing  and  import 
levels  will  change  s'gnificanlK  ^fter  it  is 
lifted,  it  would  alsG  be  helpful  in  know 
what  market  share  the  Japanese 
companies  hope  to  maintain,  ti.;  what 
extent  they  plan  to  supplemerl  domestic 
production  with  imports,  and  how  the 
removal  of  the  order  would  alter  their 
planning.  While  it  is  clear  to  us  that  the 
Japanese  companies  will  continue  to 
produce  in  the  United  States  in  the 
indefinite  future,  it  would  be  helpful  to 
know  whether  they  plan  to  niefl 
increased  demand  with  increased  U.S. 
production  or  with  imports,  and  how  the 
lifting  of  the  order  would  alter  thnt 
response. 

We  believe  that  thi£  informdtiun  is  an 
essentia!  part  of  the  case-in-chief  of  any 
importer  seeking  the  revocation  of  an 
outstanding  dimiping  order,  especially 
an  importer  with  significant  U  S. 
production."  This  information  should 
not  have  to  be  elucidated  by  persistent 
questioning  at  a  hearing,  nor  should  it 
have  to  be  acquired  by  subpena.  Some 
of  these  questions  were  posed  at  the 
public  hearing.  Counsel  for  the 
Electronic  Importers  Association  of 
japan  (EIAJ)  was  questioned  about 
likely  pricing  and  import  levels  once  the 
order  is  lifted.  Hearing  transcript  at  144- 
47  (Nov.  12. 1980).  He  answered  that  the 
association  members  saw  no  reason  for 
increasing  exports  to  the  United  States 
in  the  short  term.  Id.  at  145.  He  also 
argued  that  pricing  in  the  U.S.  market  is 
limited  by  competition.  Id.  at  146,  But 
ultimately  he  acknowledged  that  he 
could  "offer  no  direct  testimony  as  to 
representations  made  by  Japanese 


"It  is  here  thai  a  review  investigation  difiers 
.significantlx  from  a  basic  antidumping  or 
ruuntervuibng  duty  investigation.  The  ir.for.-iialion 
npcessar>  to  a  resolution  of  this  key  issue  is  entirely 
within  the  control  of  the  persons  petilu'nirig  the 
Commission  for  a  change  in  the  status  i(uo  Virtually 
every  other  tind  of  case  Ijefore  the  Con:mission 
requires  development  of  fai  ts  from  tjotti  sides. 
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tfU'\;siur.  manufacturers  with  respect  to 
thfir  decision  to  export  or  not  export  to 
this  market."  Id  at  155  His  stdtfmcnt.^ 
^i-.  to  pricing  were  also  solely  the 
l;  l-rr^.'nt  of  'he  ElAj  s'aff  hi  The  Kl  \\ 
has  TO  control,  of  course,  over  the 
pricing  policies  and  export  detismns  n! 
:"s  me.". her  a^irr.pa.Ties  There  v\  is  n  i 
direct  testi.T.on>  by  any  counsel  on 
f  \porters'  or  importers'  intentions  iifler 
the  lifting  of  the  order.  No 
supplementary  submissions  were 
supplied  on  the  issue  and  none  was 
specifically  requested  by  the 
Ccmmission. 

As  part  of  its  revocation  proceedings, 
the  Department  of  Commerce  requires 
assurance  agreements  from  exporters 
seeking  to  be  deleted  from  an  order. 
representing  that  they  have  h^J  nn 
[.TFV  margin*  for  the  prescribed  period 
and  that  they  will  not  engage  in  future 
LTFV  sales.  If  the  agreement  is 
breached,  the  Department  could  bring  a 
new  antidumping  proceeding  agiinst  the 
offendi.ig  company.  Revocation  thus 
depends  upon  a  credible  representation 
backed  by  enforcement  authority  The 
Commission  neither  monitors  import 
trade  nor  has  the  authority  to  initiate 
enforcement  proceedings,  but  it  can 
require  credible  representations  on  the 
part  of  importers  and  exporters  as  to 
how  they  will  react  to  the  revocation  of 
the  order. 

In  the  absence  of  direct  testimony. 
factual  evidence,  or  even  informed 
argument  on  exporters"  and  importers' 
intentions. "the  Commission  is  forced  to 
reason  from  the  exporters'  capabilities 
Unfortunately,  reliable  figures  on 
production  capacity  and  capacity 
utilization  in  Japan  and  the  performance 
nf  iapanese  exports  in  their  other  major 
overseas  markets  are  as  difficult  to 


'•ll  15  appropriate  here  tu  ddd  a  Aord  atxjut  (hf 
liisk  of  proMding  information  to  the  Curamission 
Once  Ihe  petitioning  importers  have  persuaded  the 
Commission  that  chanjied  circumstances  Vkarra.il 
in.slilulion  of  a  review  investigation,  there  is  no 
indication  in  the  statute,  the  legislative  history  or  in 
our  regiilalion  of  »  burden  of  pryof,  or  even  of 
r.oming  fofward.  on  either  proponenls  or  opponent* 
of  revocation  of  the  order.  The  Commission's  only 
guidance  is  thai  it  must  "conduct  a  review  "  Tariff 
.Act  of  lait).  S  T'SUbKl).  19  U.SC  1675(61(1)  A 
Commission  review  determination  will  be 
overturned,  however,  if  'unsupported  by  substantial 
evidence  on  the  record,  or  otherwise  not  in 
aciordance  with  law. '  19  U  S  C.  516(aK2)(lii)- 
(li|(  11(B).  The  Commission  has  a  subpena  power.  19 
use  1313,  but  it  must  necessarily  rely  on  evidence 
volu.ntaniy  submitted  by.  and  on  the  initiative  of 
the  partiupants.  This  is  doubly  true  when  Ihe 
information  needed  to  support  a  determination  is 
completely  within  the  control  of  the  participants 
nho  ^l<lpd  to  gain  frooi  that  deterinination  and  who 
MBk  It  bv  petitioning  for  review.  Let  us  make  clear 
:h.it  there  is  no  legal  evidentiary  burden  on  a 
pjrtiiipanl  to  corr.e  forward  with  evidence  or  In 
persuade  the  Commission  but  neither  is  it 
reasonable  to  eipeci  the  Corrmssion  to  make  a 
p>-li'ioner's  case  for  it. 


iilita;-!  as  information  on  marketing 
St'. INK',    Indiidtiiins  a.-e.  however,  that 
!hr'f  IS  .idequate  flexibility  m  their 
priiduclion  f.Kihtieb  potentially  to 
supply  any  rtiark^t  on  relatively  short 
notice 

The  )apai:<-s«'  pn)ducer.s  and  their 
domestic  sulisid.anes  ,i.'e  thorough'y 
integrated  en'erpr:s-.s.  Once  the  order  is 
lifted,  a  degree  of  pru  •ra  fiexilnltv  th.it 
has  been  denied  the  Japanese 
companies  while  the  order  is  in  place. 
will  be  restored  to  them  Given  the 
strong  price  competition  in  the  US 
market,  we  have  no  b<is:s  to  believe  th<il 
dumping  will  not  resume  or  that  ma.Tjms 
will  not  increase. 

rhere  are  at  least  three  ways  in  which 
continued  or  resumed  dumping  upon 
revocation  of  die  order  can  m.aterially 
injure  the  domestic  industry.  First,  the 
domestic  market  is  currently  highly 
competitive,  and  al'hou^h  demand  is 
high,  pmfitability  is  relatively  low   If 
demand  continues  to  pick  up.  and  some 
soiirtes  are  predicting  an  increase  of  as 
much  as  50  percent  over  three  to  five 
years,  renewed  or  increased  dum.ping  by 
the  importers  could  keep  prices 
suppressed  when  they  would  normally 
rise  The  Japanese  pnjduceru  would  thus 
be  able  to  increase  market  share  for 
both  their  imports  and  domestic 
production  through  LTFV  sales,  found  to 
be  injurious  in  1971 

Second,  business  planners  will 
increase  capacity  only  when  certain  that 
it  will  be  used.  The  [apanese  can  use 
dumped  imports  to  supplement  domestic 
production  when  there  are  short-term, 
cyclical  increased  in  demand. "They 
can  be  expected  to  use  imports  to  secure 
any  increase  in  market  share,  and  then 
gradually  increase  domestic  production 
capacity  to  consolidate  <ind  maintain  it 
There  is  some  indication  that  this 
phenomenon  is  occurring  now  with  the 
antidumping  order  in  place.  The  13-inch 
screen  size  is  one  of  the  most  dy  namic 
growth  areas  in  the  industry;  there  was 
an  increase  in  apparent  consumption  of 
44  percent  in  the  first  quarter  of  1981 
over  that  in  the  corresponding  period  of 
1980.  At  the  same  time,  imports  of  13- 
inch  sets  from  japan  increased  400 
percent  "The  Japanese  importers  say 
that  the  increase  occurred  because  of  a 


"Rapidly  increasing  c^^Mcity  by  adding  a  second 
or  third  shift  may  be  difficult  for  (apanese  producers 
in  Ihp  United  States,  where  the  principal  limitation 
IS  finding  and  training  skilled  Utwr.  Some  of  the 
liipanesp  plants  are  located  in  area*  with  a 
relatively  small  lat>or  pool 

'  Analysis  of  confidential  infomution  obtained  in 
Ihe  preparation  of  the  Commission  report.  Colnr 
Television  Recenem:  U.S.  Prvduction.  ShipwetUi,. 
Inventornts.  E.yporti.  EmphyvenL  Manhoars.  and 
Pnc'-s  F-sl  Calendar  Quarter  1981.  ly^  No  132- 
\\1  I.'SnC  Pub.  So.  1145  nmi].  us  Department  of 
Commerce.  Official  Import  Stitt.ttics  (M-14<>  (1981). 


shortHRe  of  domestically  sourced  picture 
tubes  In  response  to  inquiries  by  the 
staff,  however,  domestic  tube  producers 
contend  that  except  for  a  temporary 
short. lye  in  0(  tober  and  November  1960 
there  was  an  adequate  supply  through 
the  firsl  quarter  of  1981   Moreover,  some 
production  schedules  are  even  being 
revised  downward  b«,H,ause  of 
tuirgconmg  inventories  Staff 
memcranilum  INV-F.-OJfl  [.\pT  9.  1981). 
in  any  case   this  considerable  mcrea.se 
in  in- ports  is  a  demon.stration  of  the 
sufiply  Hexihilily  ava.lable  to  the 
lapiini'se  companies  a  flexibility  that 
would  be  enhanced  by  the  removal  of 
restrictions  on  pricing 

Thi"  third  area  of  concern  is  'he 
pnihiem  of  producti'in  and  dib'r'.iniliori 
of  the  television  receiver's  largest  and 
most  expensive  component,  the  picture 
tube  1  here  are  indications  of  a 
sifieiifH  of  demand  for  Japanese  tubes 
in  ihj'ir  other  major  overseas  markets. 
particularly  Asia  and  Europe.  "The 
cii'c  reasp  in  demand  appears  to  be  due 
III  an  in(  rease  in  local  production 
capacity  m  those  are.is   In  order  to 
utilize  Japanese  home  production 
capacity  more  efficiently   they  will  need 
olhrr  outlets  The  increase  in  demand  in 
the  US   midges  it  a  likely  target.  In  fact, 
import  data  for  )aniary-Apnl  1981  show 
a  sii.irp  inc  riMsi'  in  'ube  im.ports  from 
lapin 

1 1'.cre  IS  an  additional  factor  that. 
combined  with  revocation  of  the  order. 
could  make  it  adv  nnt.igeous  to  bring  m 
the  additional  tubes  in  the  form  of 
complete  sets    Imported  tubes  e.re 
subject  to  a  duty  of  IT)  p<>rcent.  They  are 
bulky,  fragile,  and  costly  to  ship.  With 
the  greater  fiexibility  ava.labie  after  th'- 
hf'r.g  uf  the  order,  there  may  be  an 
in'  i-nlive  to  bring  m  complete  sets,  or 
subassemblies,  ini  hidi.";g  tubes  now 
covered  by  the  order,  at  the  lower 
overall  duty  rate  of  5  percent 

Finally,  any  major  import  restraint  on 
sets  or  tubes  in  'he  F.urfipean 
Community,  Asia,  or  l^tin  .America,  oi  .. 
softening  of  the  Japanese  domestic 
market.  vv;!l  cni.oiiiak^e  a  di'.ersion  of 
trade  to  the  I  n,!i-d  Slates,  the  largest 
and  most  open  market  in  the  world   It  is 
a  relatively  simple  m.i'ter  to  shift  a 
production  line  from  sets  compatible 
with  the  European  broadcast  system  to 
sets  f  onip.itihle  wth  the  IJ  S  system. 
There  will  be  added  incentive  to 
rationalize  production  and  alter  pricing 


'  I'hii.  ilist  iissioii  is  ti.i«;f-d  on  analysis  of 
CdMI'.M   I  and  Kiel  tnmu  Industry  As.«otialion 
pobtheaririK  brief  .13-34   heannu  transcipt  323-28 
(Noi    12.  IHSll.  trHnscript  of  staff  t>nering  5  (June  4. 
1981 J  F.unipt'  has  absorbed  a»  much  as  40^  of 
lap.inese  tuln*  expt>rts  in  the  past  European  Report 
15(M.ir  2B  19811 


practices  whf>n  faced  with  such 
problems  as  excess  capacity,  export 
market  constraints,  and  shifi  m  dt-mand 
in  the  world  mdrkct  place. 

Modification  of  the  Order 

After  a  section  751(b)  review,  the 
Uepartmcnl  of  Coinr.irrce  "may  revoke, 
in  whole  or  in  part.  "  '  "  an  antidijnping 
duty  order."  Tariff  Act  of  1930  §  TSl  [c). 
19  U.S  C  lerS^r).  The  Comr-.ibsion's 
rules  require  it  to  consider  the  effect  on 
the  domestic  injury  "if  the  order  were 
modified  m  revoked."  19  CFR  207  45l«). 
The  Commission's  unwntien  autho-ily 
to  modif>  determinations  under  the  . 
Antidumping  Act,  192L  as  an  a!tema:ive 
to  revocation  was  acknowledged  b>  the 
Congress  long  before  passage  of  the 
more  explicit  review  provision  in  the 
Trade  Agrprrrenls  Act  of  1979.  S.  Rep. 
93-129F  <!j<.i  Cong..  2d  Sess.  181  (1974). 

An>  rt. ocalion  in  part  by  the 
Department  of  Commerce,  on  the 
Commission  s  recommendation,  would 
be  based  on  a  determination  that 
application  of  the  order  to  al!  products 
or  all  companies  within  the  scope  of  the 
original  find'ng  is  unnecessarj-.  and  that 
substantial  justice  requires  the  lifting  of 
the  opp.'Dbrium  and  administre'.ive 
burden  of  a  dumping  finding  from  a 
company  whose  products  would  neither 
injure  nor  threaten  to  injure  the 
domestic  industry  if  the  order  were 
modified.  One  posiil'e  rationale  for 
modifying  the  ordpr  could  be  a 
detcrminal.on  that  through  techrological 
developmer,;  a  particular  imported 
product  nc  longer  h^s  a  competing 
counterpart  in  the  domestic  market.  In 
this  Liise.  It  could  make  sense  to  drop 
that  product  from  the  finding,  assuming 
comp'.fte  revocation  was  not  justified, 
upon  a  showing  that  there  was  indeed 
no  competition  between  the  import  and 
any  segment  of  the  domestic  industry 
protected  f:om  m;iterial  injurj'  by  the 
order. 

Although  the  Commission  has 
authority  to  modify  an  order  upon 
review.  thtTp  is,  no  substantial 
justification  fo'  doing  so  here.  Several 
importers  have  asked  that  mini- 
televisions,  sets  With  screen  sizes  of  10 
inches  or  smaller,  be  excluded  from  the 
order.  In  particular.  Orion  Electric  Co. 
argues  that  its  small  color  sets  have  no 
counterpart  in  domestic  production. 
Orion  brief  (.May  8. 1981).  They  have  5- 
or  9-inch  screens,  they  operate  on  house 
current  or  battery  power,  and  they  are 
completely  portable.  We  find,  however, 
that  modificalion  of  the  order  to  exclude 
sets  with  10-inch  or  smaller  screens  is 
inappropriate  for  three  reasons:  First, 
sets  of  that  class  are  produced  in  the 


United  Slates. '*  Second,  the  Commission 
did  not  differentiate  among  screen  sizes 
in  determining  the  effect  of  imports  on 
the  domestic  industry.  FinalK .  counsel 
for  the  importers  made  onl>  the  most 
conclusory  statements  in  written 
submissions  and  at  the  hearing  about 
consumer  differentiation  of  products. 
Eg.,  id.  at  7-fl;  hearing  transcript  4&-47. 
170  (Nov.  12,  198^)1.  The  Commission 
was  provided  \Mlh  no  market  surveys 
no  cross-elasticity  studies,  and  indeed, 
no  direct  evidence  of  any  kind.  In  short. 
we  are  not  conv.nced  that  mini- 
televisions  are  so  dssimilar  in  their 
characteristics  and  uses  to  other 
televisions  that  a  sale  of  one  does  not 
preclude  the  sale  of  the  other. 

Conclusion 

In  the  absence  of  any  credible 
showing  of  the  in'entions  of  Japanese 
importers  and  exporters  of  tele\  ision 
receivers  upon  the  revocation  of  ihe 
order,  we  must  infer  from  the 
capabilities  and  past  record  of  these 
integrated  global  enterprises  that  if 
faced  with  conditions  that  make  it 
advantageous,  they  will  sell  their 
products  at  LTFV  in  the  U.S.  market  to 
supplement  their  U.S.  domestic 
production.  This  poses  a  threat  of  a 
material  injury  to  an  industry  as  price 
sensitive  and  competitive  as  Ihe  US 
television  industn'. 

In  order  to  reach  a  contrary  result  on 
the  record  in  this  investigation,  w e 
would  have  to  be  convinced  th^^t  the 
domestic  indus'rv  is  and  v.iil  'T•mci^. 
sufficiently  healthy  that  LTT-'V  pricing 
could  not  injure  it.  Accord;nj;i\.  we 
determine  that  an  industry  in  the  Ur''ed 
States  would  be  threatened  with 
material  injurj'  h\  reason  of  imports  of 
television  receiving  sets  from  jap.in 
covered  by  the  ant'dumping  order  if  the 
order  were  modified  or  revoked. 

Views  of  Commissioner  Pau^a  Su-m 

Summary 

The  Commission  determined  on  June 
4,  1981,  by  a  vote  of  three  lo  one  that  an 
industrj'  in  the  United  Slates  would  be 
threatened  w'th  material  injurj  by 
reason  of  imports  of  television  receiver 
sets  from  Japan  covered  b)  an 
antidumping  order''  if  that  order  were  to 
be  revoked  or  modified. 

In  coming  to  my  minority  position.  J 
carefully  considered  the  record 
develop<?d  in  the  case  and  examined  de 
novo  the  extensive  knowledge  of  the 
industry  acquired  by  the  Commission 
over  the  last  decade.  The  position  of  the 
U.S.  television  receiver  industry  has 


improved  dramatically  since  the 
Commission's  earlier  determination  of 
injury  by  reason  of  less-than-fair-value 
(LlKV)  imports  of  television  reteivers 
from  Japan."  In  effect,  the  industry  has 
been  transformed  over  the  yc.irs  with 
thirtj  percent  of  U.S.  production  of 
television  receivers  now  being 
performed  by  Japanese-owned  firms.  " 
Imports  from  Japan  have  decimt-d  to 
very  low  levels.  From  1976  to  the  end  of 
1980.  domestic  industry  capacitj  has 
increased  by  25  percent,  capacity 
utilization  is  up  45  percent,  production  is 
up  80  percent,  and  shipments  are  up  70 
percent.  This  genuinely  noteworthy 
trend  has  continued  through  the  first 
four  months  of  1981.  Inventories  have 
also  dropped  as  a  percentage  of 
shipments,  and  profits  for  the  domestic 
industry  have  begun  an  upward 
mo\  ement.  Projecting  from  Uie  facts  on 
the  record  and  assuming  the  removal  of 
the  dumping  order.  I  have  concluded 
that  an  industry  in  the  United  Stdles 
would  not  be  materially  injured  nor 
threatened  with  material  injury  if  the 
antidumping  order  on  television 
receivers  from  Japan  were  re\  oked  or 
modified. 

Despite  an  overall  agreement  with  the 
majority  on  the  bas'c  economi?.  factors 
at  work  in  this  industry,  I  ha\t  found 
myself  in  the  mirion'.v.  in  part  due  to  v^y 
analysis  of  the  increase  in  im;.'0'''s  from 
Japan  ngistered  onI\  in  the  first  few 
months  of  1981  and  the  continuing  low 
prof'tab  iity  of  Ihe  U.S.  industry.  The 
majo.-ity  seeTis  to  imply  that 
compf!  tion  is  a  sign  of  weakness  when 
1  reg.ird  it  as  an  indicator  of  heaith. 
especially  when  'here  are  recent 
entrants  to  the  domestic  indostr. .  It 
cites  an  expected  rise  in  U.S.  dt  Tiand  as 
an  opening  for  injun,  rather  than,  all 
things  being  equal,  a  possibii!*\'  for 
further  domestic  growth. 

But  more  fundamental  to  my 
dissenting  \'ote  is  my  belief  that  the 
majority  has  seriously  departed  from 
standards  rooted  in  the  lavv  and  past 
Commission  practice.  Though  ihe 
intertions  of  foreign  producers  ^nd 
hypotheses  on  how  their  stralejjies 
might  change  are  extremely  speculative 
and  unavoidably  subject  to  self-serving, 
often  unprovable  allegations  from  all 
parties,  the  majority  seems  to  have 
made  intentions  the  cornerstone  of  its 
anal\  sis.  Finally,  the  majority  has 
placed  an  unwarranted  burden  of  proof 
on  the  petitioners  in  this  case,  holding 
them  responsible  for  weaker  areas  of 


"Conridential  tiusinest  infonrwdon  submilted  tiy 
a  U.S.  producer. 

"See  T.D.  71-76.  5  Cu»l.  Bull  151  11971) 


''Te/pvision  Receiving  Sets  from  Japan.  \n\   No. 
AA1921-66.  T.C.  Pub.  No.  387  (1971). 

"See  Color  Television  Receivers  and 
Subussrwblips  Ttiereof.  Inv  No.  TA-203-6  |1980). 
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the  record  which  the  Commission  itself 
had  not  dggressively  soujjht  to  uugment 
The  mdjonty  seems  to  hdve  drawn  a 
rie^fiti\e  inference  from  the  failure  of  the 
petitioners  to  idt!sf>  fully  their  desires 
on  this  suh/rtct.  1  feel  it  is  unfair  to 
proceed  in  such  a  manner  and  feel,  in 
any  case,  that  my  vote  would  not  have 
been  altered  hdd  the  Commission 
obtained  further  mform.dtion  on  the 
i,".tentions  of  Japanese  importers. 

The  Review  Investigation 

h'i  response  to  a  petition  by  several 
importers  of  Japanese  television 
receivers,  on  September  16.  1980,  the 
U.S.  International  Trade  Commission 
instituted  'he  present  investigation  to 
determine  whether  changed 
circumstances  indicate  that  "an  industry 
in  the  United  S'dtes  would  be  materially 
injured,  or  would  be  threatened  with 
material  injurv',  or  the  establishment  of 
an  industry  in  the  US  would  be 
mdtcritilly  retarded,  by  reason  of 
imports  of  the  merchandise  covered  by 
the'    ■    ■  antidumping  order  ;f  the 
ant;d'jmpip.g  order  were  to  be  modified 
or  revoked.  "  "* 

Having  established  an  administriitue 
deadline  of  January  13,  1981.  the 
Commission  held  a  public  hearing  on 
November  12-13.  1980.  'n  v.hu  h 
reprfsentatives  of  the  tekv-sinn 
industries  of  bo:h  '.he  United  States  and 
[ripan  partic'prtted.  .As  a  res'-.it  of 
difficulty  in  obtaining  an  adeqi  ,itp 
response  to  its  questionnai-es  b>  U  S 
purchasers  and  importers  of  television 
recf  vers  the  CommisMon  w dived  its 
Self-imposed  'mie  limit  However,  on 
April  2  ?,  1981.  the  Commission 
announced  that  the  staff  had  ubtdined 
an  adequate  response  to  its 
questionnaires  and  estalilished  a  new 
ddministralive  deadluie. 

Data  on  t.TFV  Sales 

On  June  3,  1981,  the  Commission 
received  the  final  results  of  the 
ddniinist.-ative  review  of 'he  television 
dumping  order  conuucttd  by  the 
Department  of  Commerce.  These  results 
constitute  the  best  available  and  ,^lost 
up-to-date  information  concerning  I.TFV 
sales  of  television  receiving  sets 
imported  from  Japan. 

Commerce  reviewed  the  ship.ments  of 
ten  [apanese  exporters  during  the 
period.  April  I.  1979.  through  March  Jl. 
198(1  and  determined  that  dumping 
m.argins  evisted  on  certain  entries  that 
were  made  by  five  of  the  ten  firms 
Entries  made  by  three  of  these  firms, 
however,  had  weighted  average  margins 
of  less  than  0.5  percent,  which  were 


considered  de  mitiinnn  by  Commerce. 
rhe  remaining  firms.  General  Corp.. 
with  a  margin  of  6.20  percent,  and  Otake 
Trading  Co  ,  Ltd..  with  a  margin  of  3  37 
pen  ent.  are  minor  particpants  in  the 
U  S   m.irket    " 

rhe  Imported  .Articles  and  tt:e  Domestic 
Industry 

T  he  imported  artuJes  that  are  the 
subject  of  this  investijjaiion  are  defined 
by  the  i  ov  erdge  of  dumping  order  T.D. 
71-76  They  ii.cluoe  'i.iished  television 
receiver-,  whxh  are  '"uii>  assembled  and 
ready  to  fum  tion  when  plugged  into  a 
source  of  power  a;'d  incomplete 
receivers  that,  while  not  m  finished 
form,  are  capable  of  receiv  :ag  a 
broadcast  television  signal  and 
producing  a  video  image,  including  kits 
that  contain  all  parts  necessary  for 
assembly  into  complete  receivers  There 
are  presently  fifteen  kniiwn  producers  of 
television  reueiven*  in  (he  United  States. 
All  fifteen  produce  color  receivers,  and 
three  also  produce  monochrome 
receiveis.^-'Nine  of  the  domestic 
producers  are  owned  by  Japanese 
firms. 'two  are  owned  by  a  Dutch  firm. 


"  Oiicr.ii  (  iirp  m.Tkfif  in  the  United  SlatPS 
through  Teknika  Electfjiuo  Corpt;rdtion  a 
company  involved  in  d  i«j..Tt  venfiire  n.'.h  W,ll». 
Cariiner  r  U  f?  owned  domcstir  producer  Ot.ike 
Trading  Co  i»  the  exclusive  e\p>)rter  of  5   and  9- 
inch  color  leli-vision  re«;eK"^  produi;ed  by  Orion 
F.leetrit  Co..  Lid.  A  »utjst,t,T  ai  «hare  ol  Ol^Xt-  5 
exports  have  the  uruque  fca'i'v  ot  tjeing  ojjrr.itile 
on  either  Ijatterjr  or  AC  elef  'ni  a!  curT«^nt 

"The  munix+irome  p<>r*  .■n   if  'hr  indi..,tr\  »ris 
never  at  isiuu  m  this  \:^\-~'  j,.,\:'>r\  Each  year  L  S. 


prod 
moni 
1     S    ; 


sfii^'-'ifnts  III  aL>rii*-»i.icnti>  produced 

'.'.truers  [tr.t-  ^w*!  aw  ,».^,Liie  proxy  for 


~  ivi  CI^K  jr  4u(a|.  Establishment  of  an  industry 
III  I  ho  U.S.  was  not  an  issue  m  this  case. 


.,  1    it|  tieclne<l  for  j  '''.i!  d'-clinr  )f  ril 
■  ni  fnirn  1971  to  ItWI.  Thift  dn»ci  ixx'uTt-d 
t;.  jp    1     "  .   f.ict  that  diirui(i  the  enure  period  an 
outstanding  dumping  order  was  in  piace  to  pnrciude 
the  Sale  of  jiipaneie  set*  dt  LTFV.  iJunnjj  this  peruid 
the  number  of  VS.  ftrms  producing  monorhrome 
receivepi  dropped  from  eleven  in  \9fn  to  thrw  in 
1960.  Only  one  of  the  thre«-  firms  produced 
significant  q>iantitie!<  in  I90U.  and  this  firm  pr  iduced 
only  a  limited  number  of  screen  %«ies  Dun'ig  the 
Same  ten  j.  ir  p»Ti>d  mip',rt3  of  m"ino<:firi.n.t' 
receivers  from  japan  droppetl  from  Z.5  million  units 
in  1971  tu  .3  million  uuiIa  in  I9d0,  a  deciiae  of  ttti 
percent  As  a  result  of  the  marked  decLnes  in  U.S. 
production  and  import*  from  [upan,  the  share  of 
L'  S.  consumption  of  monochrome  receivers  oupplied 
by  third  counfnes  uicrcased  from  ,22.3  percent  in 
1971  to  more  than  US  perceiil  in  1980.  Ihe  reasons 
for  these  ship's  in  *k>jurcin{j  uf  monochrome  sets  is 
clear  Korrign  producers  in  Taiwan.  Singwpt.re, 
Korea  and  Mexico  have  sig/iiflcantly  lower 
production  cosis  for  (.h»se  mature  products  Both 
US.  and  Japanese-owned  producers  have 
capitalized  on  the  economies  aasociated  with 
producing  monoi  hrome  sets  in  thei,e  c.<./untries  by 
establishing  prodmition  faoflities  there  to  supply  the 
US  market. 

''The  related  parties  provision  of  Ihe  Tariff  .\c\  of 
1930.  section  771j4|lbj  allows  Ihe  exclusion  of 
producers  from  an  industry  definition  when  they  are 
related  to  the  exportBrs  or  importers  or  are 
themselves  importers  of  tht?  allegedly  duiripvd 
merchandise  Such  an  exclusion  is  no(  mand.iii'd  hy 
statute  but  rather  "may  be  applied  in  .ippropnaie 
circumstances. "  There  it  ample  inform, I'tm  m  the 


and  the  remaining  four  are  U.S. -owned. 
In  1980,  the  U.S.-  and  Dutch-owned  firms 
accounted  for  approximately  70  percent 

of  total  US  production  of  television 
reccniTs.  and  the  Japanese-owned  firms 
accounted  for  the  remaining  30  percent. 

Standards  for  Review 

Section  751(b)  provides  no  explicit 
criteria  for  the  analysis  of  the  presence 
of  material  injury,  or  the  threat  thereof 
However,  a  careful  review  of  the  statute, 
the  legislative  history,  past  Commission 
practice,"  relevant  international 
agreements, "and  the  underlying 
purpose  of  the  relevant  section  of  the 
law  suggests  an  appropriate  basis  for 
review.  The  underlying  purpose  of 
section  751  is  to  remove  unnecessary 
barriers  to  trade  in  the  form  of 
antidumping  duties  which  are  no  longer 
necessary  and  will  not  be  necessary  to 
protect  U  S.  industries  from  the  in|ui>'  of 
unfair  trade  practices.* The 
Commission's  standard,  as  enunciated 
in  its  rule,  was  modeled  on  section  104 
of  the  Trade  Agreements  Act  of 
1979''"  which  has  a  similar  purpose, 
removing  countervailing  duty  orders 
where  no  injury  to  a  U.S.  industry  will 
result,  if  the  imports  are  from  a  country 
signatory  to  the  Subsidies 
Countervailing  Duly  Code  and  a  review 
is  requested. 


record  that  Japanese  owni-d  domt^tic  producers  are 
related  iii  or  are  themselves  importers  of  television 
receuers  imported  from  |apan  However,  there  is  no 
evidence  that  imp<irts  are  boing  dtrected  on  a 
infograph, cal  or  product  line  basis  to  avoid 
( iimpclu.g  with  Japanese-owned  domestic 
production  On  Ihe  contrary   there  is  information 
that  imported  and  dome.stically -produced  receivers 
of  lapanese-owned  firms  of  the  same  screen  size, 
brand-name,  and  general  features  are  available 
Side  by  side  for  purchase  in  the  same  retail  outlets 
Japanese-ow.ned  domestic  producers  supplied  25 
percent  of  t'  S  demai-.d  for  color  receivers  in  1H80. 
These  firms  are  a  vital  and  gniwing  pari  of  the 
highly  competitive  domestic  industry   The  exclusion 
of  these  firms  mighi  well  leave  Ihe  Commission  wHh 
a  distorted  view  ntil  only  of  the  domestic  industry 
bul  also  of  i.t)mpeliiion  in  the  II  S  market  for 
televisiiin  rei  elvers. 

"Sri-  f.'.'r'itnc  Coif  Curs  tritm  ^>land.  Inv   Vo 
751-7.^-1    ,1'  2i-X  I  r<HI)|  lor  a  thorough  ana!>!.i-.  of 
the  appropriate  basis  for  review   Pftlah^'.:ri 
Chkriiir  lnxn<  Cniwitn  Inv   No   -^1    rA-.1l!»t!| 

**The  .Agreement  on  Implementdt'on  of  Art'i  le  VI 
of  the  General  .Agreement  on  Tanffs  and  Trade  (The 
Aniidampiiig  Cixiel  and  ;he  Aurifmeni  on 
Interorelatiun  and  Applii... :iL>ri  ,if  ArTicies  VI   XVI 
and  XXIll  of  the  Cener.i!  .Agreement  on  Tanffs  .uiil 
Trade  [the  Subsidies  f  jxiel  Are  implemented,  in 
part.  b>  sections  of  »ut)lilles  B  and  C  of  Title  VII  of 
the  Tariff  .Act  of  14HII  as  ametuled 

"in  El,\i: I,   Col' C,,-.  'r'ni  P^'if.-d.  r,up-an  Z*  a\ 
14-l.'i  Chairman  AlSerger  .tnd  V'k"  (Tiairm.in 
Calhoun  slate    The  fundamental  rtfite'  tive  m 
review  under  this  provision,  theti.  is  to  satisfy  the 
pohcy  ihal  where  there  is  no  material  injury,  threat 
thereof  or  malenal  retardation  of  the  establishment 
of  an  indu.stry    antidumping  duties  should  not  !h' 
applied 

•■'lOU  SC   1671 
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In  the  Tirsl  section  751  case  to  come 
before  the  Commission,  Electric  Coif 
Cars.  I  stated  what  I  believed  to  be  the 
standard  for  review: 

The  sldniJjrd  chusfn  for  a  dulurminutiun  in 
H  n-vit  w  invesligdlion  reflects  the  fuel  thai 
iin  .iniidiimping  finding  is  in  force.  That 
finiiing  KubjeclR  any  sales  at  less-fhan-fair- 
valiip  to  special  duties.  In  such 
cirrumittanres.  mMtcrial  injury  to  a  domestic 
industry  cannot  be  "by  reason  of  less-lhan- 
fair- value  sales  because  the  statutory  remedy 
is  alrfMily  in  place.  Accordingly,  a 
prospective  test  has  been  chosen  for  the 
Con^mission's  rule — specifically,  the  threat  of 
material  injury  test  found  in  Section  735(b)  of 
the  Tariff  Act,  also  referred  to  In  Section 
20?.26(d)  of  the  Commission's  rules." 

ChiMrman  Alberger  and  Vice 
Chairman  Calhoun  came  to  a  similar 
conclusion  in  that  case; 

Giving  due  consideration  to  the  language 
on  the  face  of  section  751,  the  legislative 
history,  and  the  international  agreements  on 
which  Ihi^  section  is  based,  it  is  not  difficult 
to  arrive  at  a  reasonable  standard  for  review 
under  section  751.  The  fundamental  objective 
in  review  under  this  provision,  then,  is  to 
satisfy  the  policy  that  where  there  is  no 
material  injury,  threat  thereof,  or  material 
retardation  of  the  establishment  of  an 
industry,  antidumping  duties  should  not  be 
applied  Consequently,  the  Commission's 
lusfi  under  section  751  is  to  view  the  relevant 
fat  ts  and  circumstances  as  they  currently 
e\!s!  to  dptermine  whether  an  industry  in  the 
United  States  would  suffer  material  injury,  or 
the  throat  thereof  or  whether  the 
estcb.'iihmenl  of  an  industry  would  be 
wjten'ally  retarded  if  the  existing 
antidumping  duty  order  were  not  in  effect. 
(Kmphasi.s  added  )** 

When  we  instituted  this  751  review 
case,  conducted  our  hearing  and 
gathnred  questionnaire  data,  the  parties 
in  this  case  had  every  reason  to  expect 
that  the  Commission  would  apply  the 
same  test  for  making  the  prospective 
judgment  that  ti  has  used  in  similar 
cases,  namely  that  on  the  basis  of 
"substantial  evidence"  the  likelihood  of 
future  injury  is  "real  and  imminent."  To 
depart  from  this  stiindard  for  making  a 
prospective  determination  without  prior 
notice  is  simply  unfair. 

Such  a  departure  is  also  contrary  to 
the  responsibility  of  the  Commission. 
The  Trade  Agreements  Act  of  1979 
subjects  Commission  decisions  in 
review  cases,  as  well  as  new  cases,  to 
court  review  to  determine  that  all 
findings  are  based  on  "substantial 
evidence."  Further,  our  judgments  on  the 
basis  of  such  evidence  must  not  be 
"flawed  with  supposition  and 
conjecture,"  to  borrow  language  used  by 
the  judge  characterizing  the  majority 
view  in  the  recent  Alberta  Gas 


Chemicals  case  in  which  the  U.S.  Court 
of  International  Trade  overturned  the 
Commission.  He  further  stated. 

The  Congiessional  standard  for 
determining  likelihcod  of  injury  w.is 
articulated  by  thn  Senate  Comniiitci'  on 
Finance,  which  explained  thai  future  injury 
must  be: 

based  upon  evidence  showing  that  the 
likelihood  is  real  and  imminpnt  and  not  on 
mere  supposition,  speculation,  or  conjecture. 
[Emphasis  added,  j'" 

While  the  Methanol  case  reviewed  in 
Alberto  Gas  was  not  a  751  review  case, 
it  is  analogous  as  the  decision  rested  on 
the  determination  of  the  likelihood  of 
future  injury.  In  fact,  in  this  review  case 
before  us  we  have  a  central  organizing 
element — not  present  in  Methanol  or 
any  non-review  case — that  one  variable, 
the  antidumping  order,  is  subject  to  a 
predictable  change — its  revocation  or 
modification. 

To  determine  whether  there  will  be 
material  injury  if  a  dumping  order  is 
revoked  or  modified,  I  believe  the 
Commission  must,  in  keeping  with  the 
recoixl  in  the  investigation,  make  a 
judgment  on  the  following  factors:  (1) 
the  likely  pricing  behavior  of  the  foreign 
producers  or  exporters  in  the  absence  of 
a  dumping  order;  (2)  the  anticipated 
changes  in  the  volume  of  imports;  and 
(3)  the  effect  of  (1)  and  (2)  on  the  U.S. 
industry  producing  the  articles  subject 
to  the  dumping  order.  Such  an 
assessment  must  rise  to  the  standards  of 
substantial  evidence  and  not  be  flawed 
with  supposition  and  conjecture.^' 

Material  Injury 

The  following  is  a  statement  of  my 
analysis  of  and  projections  from  the 
record  applying  the  standards  and 
principles  discussed  above.  In  sum.  my 
analysis  shows  that  the  effect  of 
Japanese  imports  on  prices  would  not  be 
significant,  the  volume  of  imports  would 
not  rise  to  substantial  levels,  and  the 
continued  improvement  of  the  domestic 
industry  would  not  be  jeopardized  by 
revoking  the  antidumping  order. 

Price  behavior  in  the  U.S.  market. — 
An  examination  of  the  Commission's 
comprehensive  survey  of  prices  ^' 


-"  Supni  n.  24  at  25-28. 
"Supnon  24al14-15. 


"Alberta  Gas  Che-nii.ruls.  Inc  v   lli),ti;d Slutps. 
United  States  Court  of  Intemaliunal  Trade.  Slip  Op. 
81-48  at  20  (May  1981).  U.S.  International  Trade 
Commission  decision.  \lp:hanol  fniin  Canuda.  Inv. 
No.  AA1921-202  (Ifl-fl). 

'■The  Commission  did  nol  orisi-i.jllj  differenljate 
among  screen  sizes  in  assessing  the  impact  of 
impoits  on  the  domestic  industry.  I  wish  to  note  In 
passing  that  were  I  to  have  reached  the  question  of 
modification  of  the  original  dumping  order,  this  fart 
would  not  have  been  a  r.onstra'nt  against  so 
differentiating  in  this  review  case. 

"The  data  base  for  this  pricing  analysis  was 
compiled  from  responses  to  Commission 
questionnaires  by  14  domestic  producers  and  26 
importers  of  television  receivers.  Data  were 


reveals  several  key  points  ronrerninjj 
competition  in  the  U.S  market-  (1) 
competition  is  extremely  .«tronj3  among 
domestic  producers:  (2)  on  average  the 
lowest-price  television  rerei\f'rs  in  the 
U.S.  market  are  imports  from  Korea  and 
Taiwan;  and  (3)  units  imported  from 
Japan  were  priced  above  competing 
domestic  sets  in  about  two  of  every 
three  instances  where  there  was  a 
difference  in  price  between  comparable 
U.S. -made  and  Japan-made  sets. 
Furthermore,  in  those  instances  where 
sets  made  in  Japan  were  priced  lower 
than  domestically-produced  sets  the 
volume  of  sales  was  small. 

Competition  among  domestic 
producers — who  accounted  for  88 
percent  of  total  U.S.  sales  in  1980 — was 
intense.  Fourteen  domestic  firms 
actively  participated  in  this  market  with 
two  firms.  RCA  and  Zenith,  accounting 
for  more  than  one-third  of  sales.  The 
intensity  of  the  price  competition  is 
evidenced  by  the  fact  that  in  123 
instances  where  price  differences 
existed  between  domestically-produced 
and  imported  13-inch  and  19-inch  color 
television  receivers,  prices  of 
domestically-produced  models  were 
lower  than  all  imported  models  in  66 
instances. 

Imports  of  receivers  from  Korea  and 
Taiwan  on  the  average,  undersold 
comparable  domestically-produced  13- 
inch  and  19-inch  color  receivers,  as  well 
as  receivers  imported  from  Japan. 
Receivers  imported  from  Korea  were 
particularly  strong  price  competitors, 
underselling  comparable  U.S.-  and 
Japan-made  color  sets. 

Significant  price  competition  between 
imported  receivers  from  Japan  and 
domestically-produced  receivers  is 
apparent  in  only  one  small  market 
segment — 13-inch  color  receiver  sales  to 
independent  retailers.  The  majority 
determination  places  great  emphasis  on 
this  market  segment.  The  13-inch  color 
receiver  does  represent  a  growth  center 
in  the  U.S.  market.  However,  it  currently 
represents  a  small  segment  of  overall 
color  receiver  consumption,  and  sales  to 
independent  retailers  are  only  a  portion 
of  the  13-inch  segment  of  the  market.  In 
1980,  apparent  consumption  of  all  color 
television  receivers  in  the  United  States 
was  valued  at  $3.7  billion.  Consumption 
of  13-inch  receivers  was  valued  at  S381 
million  or  10.4  percent  of  total 
consumption. 

In  1979,  sales  to  independent  retailers 
of  price  leader  models  of  13-inch 


received  on  1979  sales  of  about  8.3  million  n>ceivors 
oi  about  50  percent  of  total  U.S.  consumption  in  lh.it 
year.  Data  were  collected  on  the  sami;  hitsis  for 
January-September  1980. 
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rccfuurs  .rr.portcd  froni  [dpcin 
crcountfd  for  eleven  pt- rt:rnt  of  s^i.h 
Sdles  covered  by  our  pricing  study 
which  rf'presenled  Hpproximdtply  ^ 
perLent  of  L'.S.  cor.sumptior' 
|dppri)ximd'tly  one  percent  of  overall 
color  receiver  shU-s)  and  undersold 
domestic  producers  by  weighted 
aveiMjje  mnrgins  nf  3  !o  7  percent.  In 
Jariudry-St-ptember  1980  sales  of  these 
receive."^  importi'd  '.'om  Japan  had 
deci'r.td  to  5  percer.!  of  to'al  13-inch 
sales  in  the  study  of  price  leader  models 
to  independf-nt  retai'crs  (less  than  one 
percent  of  o\ernll  ruhr  receiver  sdles. 
but  were  dt  weightf-d  average  mdrginn  of 
underselling  of  abccl  twelve  percent. 
Sdies  in  this  study  of  13inch  color 
receiv(?rs  imported  from  Korea  and 
Icjiv.an  hdd  margins  of  underselling 
rrtrig;:ii<  from  12  percent  in  January-June 
i^~y  to  16  percent  in  July-September 
l'r);_;(l  Korean  and  1  aivvnanesc  iniports  in 
this  study  accounted  for  appro.ximalely 
20  percent  of  total  13inrh  sales 

Ai!  imports  of  ISinch  receivers  from 
jap  .n  as  reported  ;n  the  official 
st.itiHtu.s  represont'-'ci  about  three 
percent  (.;f  the  v.ilue  of  VS.  consumption 
of  13-inch  color  receivers  and  less  than 
0.5  percent  of  the  value  of  consumption 
of  all  color  receivers.  This  market 
segment  was  the  only  one  where  there 
was  siiniflcant  price  competition 
between  imported  receivers  from  Japan 
and  domestically  produced  receivers. 
The  price  impact  of  such  imports  in  the 
ninch  market,  even  at  LITV'  prices,  is 
minimal  It  appears  that  competition 
among  domestic  producers  and  pressure 
from  low-priced  imports  from  Korea  and 
Taiwan  ire  the  siRni''icant  factors  in 
deterrr:ini.ng  prices  :n  the  13-tnch  market 
Further,  i!  is  clear  that  prices  in  the 
overall  market  for  color  receivers  are 
detc'm.ined  by  competitive  forces  other 
than  impor's  from  Japan. 

The  effect  of  the  antidumping  ordi-r  on 
pricing  of  imported  receivers  from  Japan 
is  a  key  consideration.  Given  the  record 
in  this  case,  it  would  be  too  speculative 
to  attempt  an  analysis  of  what  the 
pricing  situation  would  have  been  had 
the  dumping  order  not  been  in  place. 
The  matonty  also  duL-s  not  atif.mpt  such 
an  ana'ysis.  In  any  event,  tiie  hard  facts 
of  the  changed  circumstances  in  this 
c.ise  make  sach  an  analysis  unncessary 
A  d^sctiSSion  of  what  would  have 
h.ip;  fried  during  the  last  five  yea.-s  in 
the  absence  of  the  dumping  order  would 
\)f  an  .H.ademic  exercise  in  the  face  of 
fstah'  '<'^mrnt  of  significant  Japanese 
plants  in  the  United  States  during  the 
period  .\s  for  future  impact  of  revoking 
the  order  the  possibility  of  sales  at 


1  1  FV  drrivin^  in  volumes  "  which 
would  ha\e  a  significant  drpressing 
effei  t  or  domestic  prices  is  countered 
by  the  presr  nee  of  Japanese-owned 
domestic  facilities  currently  supplying 
about  one-fourth  of  total  L'  S  demand 
These  firms  have  made  a  substantial 
investment  in  rapilal  e()uiprr(-nt  and 
facilities  and  expect  earningij  uh:oh 
ihey  would  be  unlikely  to  jeopardize  b> 
bringing  in  large  volumes  of  dumped 
goods  And  domestic  producers — 
Japanese-owned  and  U  S. -owned  al.ke  — 
would  feel  any  price  depressing  effict 
that  might  result  from  such  a  piactii.r 
hypothet.cally  occurring.  The  economic 
reality,  however,  given  the  presenc  i-  of 
Japanese  owned  production  facilities  in 
the  L'nited  States  is  that  they  an- 
e\pei  led  to  share  m  benefits  from 
iru.re.ises  in  domestic  demand  for 
television  receivers  that  is  projected  for 
1981-85.  Managers  of  Japanese-owned 
firms  in  the  US.,  like  any  other  astute 
businessmen,  will  take  advantage  of  a 
period  of  strong  demand  and  seek  to 
maximize  the;r  profits  through  price 
increases  rather  than  risk  suppressing  or 
depressing  the  overall  level  of  prices  in 
the  US.  market  bv  selling  at  LTFV. 
Thus,  there  is  no  incentive  tij  rescr-ie 
s.iles  at  LITV.  and  there  is  an  obvious 
deterrent--the  loss  of  substantial  profits 
by  the  U.S.  affiliates  of  Japanese 
producers. 

The  record  demonstrati  s  that  anv 
dumping  v\hi^h  m.ght  occcr  would  only 
minimally  impact  overall  market  prices 

Changes  in  the  volume  of  imports.  — 
From  1971  to  1974.  U.S.  imports  for 
consumption  of  complete  color 
television  receivers  fr'.m  Japan  averagi'd 
approximately  one  million  units  a  year 
and  were  subject  to  dumping  duty 
assessments  in  accordance  with  T.U  71- 
76.  In  February  1975.  the  dumping 
finding  ag.c.nsi  Sony  Corp   was  revokfil. 
Imports  friirn  Japtin.  excluding  those  of 
Sony.'*  continued  to  increase  reaching  a 
peak  of  over  two  million  units  in  1976.  A 
1977  orderly  marketing  agreement 
(OMA)  ^^restricting  imports  of  color 
television  receivers  tj  the  US  rerulted 
in  a  25  percent  drop  in  imports  from 
Japan  in  1977.  This  trend  has  continued 
as  Japanese  producers  have  begun 
production  in  US.  based  facilities  By 
1980,  impoits  from  Japan  \^ere  only  nine 
percent  of  their  1976  level  .ind  two 
percent  of  U.S.  consumption." 


rhe  downward  trend  in  imports  from 
Japan  was  interrupted  in  the  first  four 
months  of  19H1  as  imports  from  Japan 
increased  for  the  first  time  in  five  years. 
Although  the  majority  of  these  imports 
were  concentrated  m  the  12-inch-and- 
under  screen  sizes,  a  portion  of  the 
imports  were  13-inch  receivers  which 
thi;  Commission  majority's  analysis 
empliasizes  Much  of  the  increase  in 
imports  of  these  units  appears  to  be  a 
reaction  to  domestic  parts  shortages 
rather  than  a  change  in  marketing 
slr.itet;y 

Ail  of  the  Japanese-owned  domestic 
produ<;ers  ''  of  color  receivers  purchase 
.ill  or  part  of  their  picture  tube 
requirements  from  U.S.  tube  producers 
I. ate  in  1900.  it  became  apparent  to  these 
firms  th.it  a  picture  tube  shortage  of 
unknown  duration  was  developing   In 
order  to  supply  demand  for  13-inch 
receivers.  vvhicJi  was  at  peak  levels  in 
January-  March  1981.  some  of  these 
firms  imported  either  13-inch  picture 
tubes  or  13-inch  receivers  from  Japan. 
Freight  costs  for  shipping  tubes  and  sets 
.4re  roughly  comparable;  however,  tube 
imports  are  dutiable  at  15  percent  ad 
valtirt'in  while  receivers  are  dutiable  at 
five  percent  It  would,  therefore,  be 
economically  feasible  to  supplement 
domestic  production  with  receiver 
imports  on  a  short-term  basis.  It  is 
apparent,  however,  that  prior  to  the 
pi(  t'.iie  tube  shortage.  Japanese 
piiuhK  ers  hed  already  made  decisions 
to  locate  13  inch  receiver  production  in 
Ih.'ir  US.  fai  ililies   It  is  anticipated  that 
as  Siion  as  the  effects  of  the  tube 
shortage  have  been  overcome  they  will 
supply  the  bulk  of  their  U.S.  demand  for 
this  screen  size  from  their  U.S. 
production  facilities  in  order  to  utilize 
their  I '  S  capacity  most  effectively. 

In  summarj-.  imports  from  japan 
remained  at  relatively  high  levels  in  the 
early  years  of  the  antidumping  order 
|1m:1-~4]   By  1976  such  imports  had 
risen  sharply  to  a  record  high  despite 


"Tlie  question  nf  volume  is  fuilher  discusiied  in 
ihe  nt'»l  spriion.  "Oiangf^  in  the  volume  of 
imports  " 

"All  di»ciis»ii->»i  in  ihu  opinccn  of  imporm  from 
|.jjjdr  since  1975  excludes  Sony  receive's 

'^  Color  Te!evis!on  Reifivprs  and  "^ubcsserrblies 
Thi-rmf.  Inv  No.  TA-201-19  liyr-l 

•'Tbe  decline  in  imports  from  Jiipan  were 
accompanied  by  a  change  in  Ihe  mix  nf  »c.-een  ."iizes 


In  m*B,  nver  5.S  ptTcent  of  siirh  impo.-lB  from  |np^in 
wiTf  II.  s.  ri'en  s  .-cs  of  18  and  IS  ini.he«   When 
j.fpanf  >-  ownt*(.l  jiroducers  be|ian  operdtions  in  thi' 
I'niliv!  S  .ill's  Ihcir  pn>du(.tion  was  (X)nrentr»led  in 
these  M.ri'i-n  s.ips  .\i  ihew  L'  S  pUnts  Iwsan  lo 
siippK  a  larsiT  shrtre  of  the  md-^el.  imports  in  the 
"iH  ml  did  19 m.  h  »i;n»n  sues  declined  sharply 
B>  \Htvj  suck  imports  trpreaenled  less  than  10 
p«'rf;e.'i'  of  mipoi-'s  from  japan.  The  bulk  of  imp^-rls 
from  j.ipan  were  \r  stjeen  sizes  of  12  inches  and 
bcliiv>    Included  m  this  rjiitT^ory  were  numeroun 
unas  VMlh  screen  sizes  of  less  (han  10  inches, 
comparablp  unils  were  not  being  produced  m  Ihe 
Uniled  S'dles  in  ISWI)  Since  1977,  Klinch  screen 
size  n'teivers  hd\e  become  an  important  part  of  the 
U.S.  color  receiver  market,  increasing  from  about  4 
pert.ent  of  the  value  of  total  consumption  In  thai 
J  ear  lo  liJ  perce.nl  in  1980  US.  pnxlucen  reacted  lo 
this  demand  and  !>eRdn  production  of  these  units 

"Kx(j'pl  Sory  Corp  v%hich  pruduccs  its  ov»n 
picture  tubes. 
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tho  outstanding  dumping  order  which 
imposed  penally  duties  on  less-than- 
f«ir-va!'.iP  sales  In  1977,  following  the 
pstdblishment  of  an  OMA  with  )apan, 
there  w>is  a  significant  decline  in 
imports  a  trend  which  was  secured  as 
JHpd.'it  cf  firms  began  to  acquire  or  build 
proiiiK  tive  facilities  in  the  United  States. 
The  downward  trend  in  imports 
continiiPd  throuxh  1980  but  was 
intcrriipted  in  m81  as  imports  increased 
in  ihe  first  four  months.  Such  incrcHses. 
however,  responderi  to  short-term 
d  s'upiions  in  the  [apanese-owned 
domestic  producers'  ability  to  meet 
strong  demand  in  light  of  the  picture 
tj:)e  short. ise  Tnere  is  nothing  on  the 
rf  I  ^rd  lii  nior..it.-atjng  that  these  imports, 
w'l  (h  St;.,  ipprt'.sciit  less  than  three 
peri  en!  of  totcil  apparent  consumption, 
are  hicbingers  of  a  shift  back  to  large- 
scale  imports  from  )apan.  It  is  always 
Ire.icherous  to  project  import  trends  on 
the  basis  of  short  term  data,  and  in  this 
r  Jse  it  would  be  particularly  so  since 
tht  .short-term  rise  diverges  from  the 
long-term  trend. 

Thf  t-^ffct  uf  imports  from  /apuii  on 
Iff  J.'inestic  ifiifuslry.^" — Projection  of  a 
rexe.'st'  in  the  long-term  decline  in 
iirports  on  the  basis  of  the  January- 
Ma'v.h  1981  rise  in  imports  is 
pa^tuularly  inadvis.ible  given  the 
he.)lth>  state  of  the  domestic  industry. 
Asf^essing  the  first  quarter  of  1981  as 
rompared  to  first-quarter  1980  for  the 
iniiKrttors  available  reveals  continuing 
strength  in  the  industry  despite  the 
increase  in  imports  in  the  latter  period. 
Piuduction  increased  6..")  percent, 
shipments  increased  three  percent,  and 
shipments  by  domestic  producers  of  13- 
in(  h  receivers  increased  31  percent.  This 
indicates  that  the  increased  imports  of 
the  first  quarter  of  1981  did  not 
adversely  impact  the  domestic  industry. 

The  majority  attaches  great 
importance  to  the  import  ri.se  in  the  first 
quarter  of  1981  and  almost  no 
importance  to  performance  of  the 
industry  over  the  first  quarter  of  1981 
and  over  a  much  longer  period  Careful 
ana!_\  sis  does  not  permit  one  to  skip 
from  citing  volume  of  imports  for  one 
q;iarter  of  1981  to  developing  scenarios 
for  the  future,  without  assessing  the 
hard  facts  on  the  record  which  indicate 


*"  Wilh  respect  to  the  imparl  of  iPipmls  un  itie 
domestic  industry.  se'tHin  77l(7||b)  of  the  Tariff  Act 
ol  IftlU  inelrjcis  the  Cuminissiun  to  exdriiine  all 
relevant  e(x)romir  im  lors  mcluiiniR  bi.;  not  limited 
to.  actua!  and  polrrli.W  declining  niifput   sales. 
market  share  prof;l!,.  productivity,  return  on 
inveslmenlb.  uliii.4alnin  of  capacitv.  idilors  affecting 
dome^t'.r  prices  and  actual  and  negdine  eflt;;,ts  on 
cash  flow,  inveiilonet,  employment,  wavjes.  growth, 
abtiitv  to  raise  tapilHl  and  investment.  It  is 
,(pprnpnate  lor  the  same  factors  to  be  considered  in 
a  rev  ew  case  Sfi-  Polish  Golf  Cars,  Supra,  n.24,  al 
23- 2») 


that  this  increase  in  imports  -ippears  to 
be  a  short-term  phenomenon  unlikc'y  to 
s'gnify  impending  m;iterial  injury. 

Turning  to  the  consistent  Ions-term 
patterns  in  the  d.ita.  one  finds  th.-i! 
domestic  production  of  color  tclev  itiion 
receivers  increasi  d  dr(iir„itical!y  from 
.5.9  million  units  in  19'rb  to  10  7  mill'o;i 
u";ls  in  1980.  or  by  80  percent.  U  S 
producers'  doTies'ic  shipments 
increased  about  "0  percent  fron.  1976  to 
1980  Shipments  of  13  inch  sc.-cen  size 
receivers  increased  from  197, OOc  units  in 
1976.  or  three  percent  of  tot.il  dome  stic 
shipments,  tc  13  rr;;l!icn  units  in  1980.  or 
14  percent  of  t'V.dl  shipments.  Dome5;lir 
producers"  share  cf  (he  U.S.  mi^'-Vtt 
increased  from  67  percent  in  ]^''~f>  to  08 
percent  in  1980.  Capacity  utilt/.;)tion 
based  on  operi'ing  one  sh;.''t  per  day. 
five  days  per  v.  eek  increased  steadily 
from  60.2  perccr.t  in  1976  to  87.(3  pt^rccnt 
in  1980. ''» 

Both  U.S.  producers  and  U.S. 
importers  of  color  television  receivers 
reported  declines  in  year-end 
inventories  as  a  share  of  shipments  from 
1976-ao.  On  December  31.  1980.  U.S. 
producers'  inventories  were  ei^ua!  to  7.6 
percent  of  their  1980  domestic  shipments 
whereas  the  corresponding  figme  Un 
importers'  inventories  was  7.1  percent 

U.S.  producers  of  color  teiev  isii<n 
receivers  reported  declining  profits 
during  1976-79.  culminating  in  a  slight 
loss  in  1979.  Much  of  this  is  attrilritable 
to  new  Japanese-owned  firms 
commencing  television  productun  in  \he 
United  States  during  this  period  Due  to 
high  start-up  costs,  these  firms  reported 
lower  profits  than  the  remainder  o;  the 
industry.  Profitability  improved  in  1980 
with  the  overall  industry  reporting  a 
return  on  net  sales  of  2.0  percent. 
Profitability  of  U.S.  and  Dutch-owned 
firms,  measured  by  return  on  net  sales. 
declined  from  1976  to  1978,  then 
remained  stable  at  about  1.7  percent 
through  1980.  Japanese-owned  firms  had 
a  poorer  financial  experience  lesul'ing 
in  losses  in  1979,  the  peak  year  for  entry 
(if  these  firms  'nio  the  market. 
Profitability  in  1980  rebounded  sharply 
with  a  return  o^;  net  sales  of  2.3  percent. 
H'3\ing  absorbed  the  losses  assnn,4!«:d 
with  start-up  costs.  Japanese-ovvned 
firms  are  now  in  a  position  to  prof; i  from 
strong  demand  in  the  US  market. 

The  number  ol  production  and  related 
workers  emploved  in  the  manufar-ture  of 
color  television  rec  eivers  declined  by  20 
percent  from  1976  to  1980  as  U  S. 
producers  continued  to  import  laboi- 
intensive  components  manufactured  by 


foreign  subsidiaries  and  to  install  labor- 
s:iving  automated  equipTicnl  in  their 
domestic  f-icilities  The  dec  line  in 
employment   however,  is  in  no  vvay 
.ittributable  to  imports  frcm  J.tpan.  but  is 
the  result  of  a  marked  incrctse  in 
productivity  Output  of  sets  per  man- 
hour  incre.isrd  from  1117  sets  in  1976  to 
.2391  in  1980.'"' 

U.S.  demand  for  color  television 
receivers  was  at  an  all  time  hiah  in  19B0. 
ynd  first-quarter  sales  in  1981  are  ahe.id 
of  last  year's  record  pace.  Ir.ij.istry 
s"\'rces.  including  the  Electronic 
Industries  -A.ssociation.  estimate  US 
demand  will  increase  by  an  addition.il 
40  to  50  percent  from  1981  to  1985.  In 
view  of  this  large  increase  in  df  mand 
and  the  fact  that  the  U.S.  industry  is 
favorably  positioned  to  capitalize  on  it 
the  future  prospects  for  the  domestic 
industry  are  particularly  promising. 

This  healthy  outlook  for  the  industry 
was  foreseen  by  the  Commission  in  May 
1980  when  it  unanimously  determined 
that  termination  of  the  quantitative 
restrictions  on  complete  and  incomplete 
ti-Ievision  receiver  imports  ituiu  Japan 
would  not  have  an  adverse  economic 
effect  on  the  domestic  industry 
producing  like  or  directly  competitive 
products.  In  its  letter  to  the  President 
advising  him  of  that  decision,  the 
Commission  staled: 

|dpan  has  dramatically  alitreiJ  itb  pitisence 
in  the  U.S.  market  by  invesiing  in  domestic 
fn;. limes  fur  producmg  compifte  sets  from 
sub-assemblies.  Most  Japanese  producers  are 
now  part  of  the  U.S.  domestu  industrv   Thus 
imports  of  JapdHPSP  sets  no  jonxei  pose  a 
scnnus  concern  lo  the  domr-sln  industry  " 

1  had  no  reservation  about  this 
sl.itement  then  and  today, 
approximately  13  months  later,  1  am 
confident  that  it  remains  correct. 

Intentions  of  Importers  After  Revocation 

Having  explained  the  standards  for  a 
Section  751  review  case  and  applied 
them  in  my  analysis  of  the  record  to 


••U.S.  capacity  lo  produce  television  leiei, eis 
can  be  increased  easilv  by  adding  addiiional  shifts 
The  current  restraint  on  increasing  capacity  would 
be  the  availability  of  an  adequate  work  force 


"  Despiir:  "he  decline  in  the  numljer  of  workers 
producing  color  television  receivers  during  1976-fln 
Iherc  was  an  over.^il  increase  in  the  v\ai!Pf  P'Ud 
dui  njj  Ihi  period — a  20  percent  declir.c  in  the 
number  of  workers  was  accompanied  by  a  26 
percent  increase  in  total  compensation 

"  Report  to  the  President  on  Inv.  No  TA-2n3-fi 
Color  Television  Receivers  and  SuUisscnihlips 
Tlicreof.  May  1980.  p.  1. 1  recognize  thai  this 
recommendation  was  based  on  a  standard  of    a 
suljstantial  cause  of  serious  injury  ti  the  dor.jtstii 
industry."  which  is  not  the  slrindani  appln  d  in  a 
stition  751  review  case  However,  it  is  similar  in 
that  it  is  a  prospective  di'li'rrr;in.f'ior  a 
detenriination  ol  the  likelihood  of  f'ji'.irt  injury   li  f- 
clear  lu  me  thai  a  Ihieat  orni.iler>«l  iniury  would 
pusc  a  ser.oui  con'.,em  lo  any  .miustry   And  as  the 
Lumrnissioii  s'ates  in  its  conclusior.  lo  Ihe 
iiicummendiition.  'Japanese  producers  having 
l.ui.omc  par!  uf  ihe  domesl.c  industry  are  unlikely  lo 
resume  massive  imports." 
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dt'mori.'sirdte  wh_\,  1  have  concluded  an 
ciff;rmdt;ve  case  has  been  made  under 
the  statute  and  the  Commission's  rules 
fur  removal  of  the  antidumping  order.  I 
am  compelled  to  offer  my  comments  on 
some  of  the  analysis  which  led  the 
majt)rity  to  a  determination  that  the 
anti-dumping  order  should  not  be 
revoked  or  modified.  I  offer  these 
comments  reluctantly,  but  feel  that  the 
basic  unfairness  of  the  Commission's 
adopting  a  standard  which  the  petitioner 
could  not  have  been  expected  tn 
anticipate  and  then  making  adverse 
inferences  against  the  petitioner  for 
failure  to  provide  inherently  speculative 
information  required  to  meet  the 
changed  standard  necessitates  close 
scrutiny. 

The  law  requires  that  substanti.il 
evidence  found  in  the  record  must  be  the 
basis  of  all  of  our  determinations: 
however,  the  majority  determination  in 
this  investigation  is  largely  premised  on 
the  notion  that  there  is  a  laCK  of  specific 
information  in  the  record.  I  agree  with 
the  majority  that  more  information  on 
the  intention  of  the  importers  of 
Japanese  receivers  as  to  price  and 
volume  levels  would  have  been 
"helpful."  However,  the  petitioners 
made  their  case  by  showing  that 
rational  business  behavior  for  this 
industry  would  not  lead  to  large  scale 
dumping  capable  of  injuring  the 
domestic  industry,  it  d;d  not  have  to  rely 
on  a  showing  of  intent.  That  is  in  effect. 
the  same  analysis  which  was  used  by 
the  Commission  in  Electric  Golf  Cars 
from  Poland  and  Potassium  Chloride 
from  Canada.  ■" 

The  record  con'ains  conflicting 
testimony  on  the  intentions  of  the 
importers.  In  review  cases  however. 
there  is  no  burden  of  proof  on  the 
petitioner  after  institution  of  the 
investigation.  "Therefore.  I  do  not 
believe  that  if  the  Commission  has  been 
amiss  in  its  responsibility  to  develop  a 
complete  record  that  the  Commission 
can  in  effect  make  an  adverse  inference 
against  the  petitioner.  This  is  especially 
so  in  light  of  the  fact  that  the 
Commission  postpone  this  investigation 
for  several  months  in  order  to  obtain 
information  during  which  time  specific 
questions  as  to  intent  could  have  been 
posed  to  the  petitioners.  Moreover,  the 
Commission  never  sought  to  use  its 
power  to  subpoena  information  for  the 
purpose  of  filling  any  critical  gap  in  the 
record.  However,  the  majority  seems  to 
have  drawn  an  adverse  inference 


"Sidprv  n.  24. 

'"The  pt'lilioner  has  the  burden  of  showing 
"rhdnged  cirrumalances  '  lo  support  mslitution  of  » 
.si'ttiun  "M  review  investignlion  The  CommTssion  is 
ri'sponsitut*  for  devplopinjj  a  record  on  which  lo 
twse  €<  (ieKrmimalion 


agdin.st  the  petitioner  and  then  rrasnn.s 
that  if  there  can  be  any  shiiwin)i  uf 
capability  to  in(.redse  imports   \hf 
dumping  order  should  remain  m  place 

On  the  basis  of  an  ad\  erse  inference 
regarding  Japanese  mfen'  and  some 
slight  indications  regarding  ihcir 
capability,  the  majority  then  develops 
some  potential  scenarios  by  whuh 
resumed  dumping  could  maienally 
injure  the  domestic  industry 

One  argument  is  made  that  ihcre  is 
the  potential  for  LTFV  [apaneso  imports 
to  materially  injure  the  domestic 
industry  through  price  suppression   This 
is  completely  imcompatible  w  th  ttie 
projected  increases  in  US.  demand  fur 
color  television  receivers  which  will 
provide  Japanese-owned  flomestu 
producers  with  an  opportun;'\  to 
maximize  the  return  on  their  suhsianiial 
U.S.  investment  through  mrreased  sales 
at  the  higher  pnces  that  would  be 
expected  in  a  growth  market.  Any 
resumption  of  [.TVX  sales  would 
suppress  the  prices  of  all  producers  and 
adversely  impact  the  performanc:e  of 
their  U.S. -based  facilities.  This  is  the 
best  assessment  available  of  the 
intentions  of  the  Japanese  to  export 
LTFV  color  televison  receivers  in  the 
United  Stales. 

Moreover,  such  a  srenaruj  suffers  tht- 
internal  contradictior.  of  a:.;'..iiiri  pri,  i> 
suppression  derived  from  a  glulial 
Japanese  strategy  at  the  same  time  thai 
the  majority  concludes  that  Japanese 
owned  L'  S  prt)durers  should  not  be 
excluded  from  the  domestic  industry  as 
"related  parties'  because  they  would 
not  behave  differently  from  domestic 
producers  who  are  not  related  to 
importers  or  exporters  of  sets  covered 
by  the  order 

Another  hypothesis  ads  anted  w.js 
that  Japanese-owned  U.S.  firms  could 
systematically  follow  a  practice  of 
increasing  market  share  by 
supplementing  production  with  LIFV 
imports.  This  hypothesis  holds  true  only 
if  Japanese  import  practices  for  the  first 
quarter  of  1981  is  indicative  of  future 
strategy  when  they  are  unable  to  meet  a 
spurt  in  demand.  However,  the  m.irket 
growth  projected  for  color  television 
receivers  appears  to  be  neither  short- 
term  nor  cyclical.  Japanese-owned  U.S. 
producers  have  in  the  past  been 
operating  on  a  one-shift  basis. 
Production  capacity  could  be  steadily 
increased  by  adding  additional  shifts 
although  time  would  have  to  be  alloted 
for  recruitment  and  training  of 
additional  workers  Most  of  the 
Japanese-owned  plants  are  relatively 
new  and  equipped  with  the  latest 
technology,  large  infusions  of  labor 
uuuld  not  t)t'  nccess.iry  to  increase  th.c 
output  of  these  plants  Sharp,  for 


example,  built  its  plant,  recruited  and 
trained  employees,  and  set  up 
production — all  in  a  single  year  Adding 
another  shift  could  presumably  be 
arromphshed  in  even  less  time 

Yet  another  theory  posts  some  form  of 
injury  resulting  from  problems  in 
another  industry — picture  tubes 
However,  japanese-owned  domestic 
producers  have  typically  obtained  thrir 
pictuie  tube  requirements  from  two 
sourt  es — L'  S   tube  manufacturers  and 
imports  from  Japan  when  screen  sizes 
were  no!  available  domestically 
Following  these  sourcing  patterns,  these 
producers  have  suciessfully  f:om.peted 
m  the  I'  S.  market  This  in;i.(,a!i-s  t'r.i! 
US   produced  picture  tubes  a-e  price 
competitive  with  tulies  produi  el  ;n 
japan.  This  is  further  indicated  by  the 
fa(.t  that  Son\    the  first  Japanese 
producer  to  begin  production  in  the 
United  States,  currently  produces  the 
bulk  of  its  tube  requirements  from  its 
own  r  S  facilities  rather  than  importing.; 
them   .Mthoutih  Sony  utili7.es  a  different 
type  of  lube  in  its  receivers  which  is  not 
available  from  other  U.S.  tube 
producers,  the  fact  remains  that  Sony 
apparently  finds  it  more  cost  efficient  to 
;iroviiK:e  in  the  U  S   than  import  from 
japan   As  long  as  US,  tube 
manufacturers  adequately  supply  the 
requirements  of  the  Japanese-invneti 
producers,  no  significant  shifts  in  suppl> 
would  be  expected. 

In  short,  the  !ype  of  analysis  utilized 
in  reaching  the  niajority's  delerniinatioii 
causes  me  great  concern.  It  is  a  clear 
departure  from  the  standardh  heretofore 
used  by  the  Commission  in  determining 
likelihood  of  future   iijury   It  puts  great 
emphasis  on  a  type  of  information  which 
is  laevil.ibly  speculative — after  all. 
businesses  continually  change  their 
pKins  in  the  fai  e  of  i:hanging  market 
conditions. 

I  .im  also  seriously  concerned  that  the 
majority  has  drawn  an  adxcrse 
inference  from  petitioner's  failure  to 
bring  forth  information  to  questions 
which,  had  they  been  posed,  would 
probably  hd\e  elicited  self-serving  and 
unprovable  answers   In  spite  of  th?  fact 
that  the  majontv  does  not  state  they  are 
drawing  an  ailverse  inference  as  to 
intent,  it  is  in  effect  doing  scj  or  the 
question  of  j.ipanese  capabilities  would 
not  have  been  reached,  1  he  Commission 
did  not  make  in  agcressive  effort  to 


gather  tl 


mt  information: 


nevertheless  we  have  a  majority 
analysis  regarding  Japanese  exjiort 
prod'K  tion  capability  for  the  U  S. 
ni<irket  on  the  basis  of  what  could 
yeneruusly  be  described  as  a  paucity  of 
inforniation  on  the  record. 


My  concern  with  the  majority  analysis 
becomes  strong  dissent  when  that 
analysis  begins  projecting  various 
scenarios  on  the  basis  of  such  findings 
as  to  intent  and  capability. 

Conclusion 

In  a  non-review  case  no  duties  will  be 
assessed  if  the  Commission  finds  that 
there  is  no  present  or  threatened 
material  injury  due  to  LTFV  imports.  In 
a  review  case,  there  are  two  conceptual 
paths  which  define  the  boundaries  of  the 
route  to  lermindtion  of  duties.  One  is  a 
finding  Ihdt  with  the  order  in  place  the 
industry  is  so  strong  that  no  prospective 
dumping  upon  removal  of  the  duties 
could  ini'iic  it  materially.  The  second  is 
that  the  sliuct.ire  of  the  case  is  such  as 
to  be  persuasive  that  no  significant 
dumping  is  likely  in  the  absence  or 
modification  of  duties  already  in  force. 
The  course  1  have  followed  in  this  case 
has  been  a  combination  of  these  two 
conceptual  paths. 

In  the  face  of  a  record  which  shows 
that  future  conditions  will  not  make  it 
advantageous  for  significant  levels  of 
LTFV  Japanese  imports  to  enter  the 
United  States  and  clear  evidence  of  a 
continuing  improvement  in  the  condition 
of  the  dramatically  transformed 
domestic  industry,  I  find  that  an 
industry  in  the  United  States  would  not 
be  materially  injured  or  threatened  with 
material  injury  by  reason  of  imports  of 
television  receiving  sets  from  Japan 
covered  by  the  antidumping  order  if  the 
order  wore  revoked. 

Issued;  June  15. 19bl. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary 

|FR  Doc   81-1R"(M  Filed  6-23-fll    8  4.S.im| 

BILLING  cooe  Tma-m-u 


LEGAL  SERVICES  CORPORATION 

Grants  and  Contracts 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat.  378.  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(0 
provides:  "At  least  thirty  days  prior  to 
the  appro\  al  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce 
publicly  "   '   '  such  grant,  contract,  or 
project.  *  •   "•• 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by:  Farmworker  Litigation 
Support  Fund,  Inc..  to  provide  legal 


assistance  to  poor  migrant  and  seasonal 
farmworkers  as  a  demonstration  project. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  abo\e 
application  to  the  Regional  Office  of  the 
Legal  Ser\ices  Corporation  at:  Legal 
Services  Corporation.  Office  of  Field 
Services,  733-15th  Street.  N.W., 
Washington.  DC.  20005. 
Clinton  Lyons, 
Director,  Office  of  Fit  Id  Services. 

(FR  Doc  81-18600  FiliHJ  6-:.i-«l  8  ■15  »m) 
BIUJNG  COOE  6S70-35-M 


Grants  and  Contracts 


The  Legal  Services  Corpoiri'ion  was 
established  pursuant  to  the  Legal 
Services  Corpor.Ttion  Act  of  1974.  Pub  1. 
93-355a,  88  Stat.  378.  42  U.S.C.  2996- 
29967,  as  amended.  Pub.  L.  95-222 
(December  28. 1977).  Section  K307[f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  nr  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  announce 
publicly  *   *  *  such  grant,  contiiift  or 
project.  *  *  *" 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by:  Nevada  Legal  Services. 
Carson  City.  Nevada,  for  the  delivery  of 
legal  services  to  the  Native  Americans 
in  Nevada  Mid  the  eligible  clients  in 
Carson  City  and  Clark,  Churchill. 
Douglas,  Elko,  Esmeralda.  Eureka, 
Humboldt,  Landar,  Lincoln.  Lyon. 
Mineral,  Ney,  Pershing.  Storey,  and 
White  Pine  Counties.  Nevada. 

Interested  persons  are  hereby  in\ited 
to  submit  written  comments  or 
recommendations  concerning  the  abo\e 
application  to  the  Regional  C3ffice  of  the 
Legal  Services  Corporation  at;  Legal 
Services  Corporation,  San  Francisco 
Regional  Office,  177  Post  Street.  Suite 
890,  San  Francisco.  CA  94108. 
Clinton  Lyons, 
Director,  Office  of  Field  Services. 

(FR  Doc  81-18648  Filed  6-23-81;  845  dm) 
BIUJNG  CODE  6S20-3S-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Advanced  Reactors;  Meeting 

The  June  22  and  23, 1981  meeting  of 
the  ACRS  Subcommittee  on  Advanced 
Reactors  scheduled  to  be  held  in  Park 
Ridge,  IL  has  been  cancelled. 


Notice  of  this  meeting  was  published 
in  the  Federal  Register  on  June  5.  1981 
(46  FR  30222). 

Dated:  lune  22.  1981. 
|ohn  C.  Hoyle, 
.■Advisory  Committee  Management  Officer. 

t  K  Dnt   8:-18-30  Ftii'd  6-:; -81   11  10  »m| 
BILLING  CODE  75SO-01-M 


Abnormal  Occurrence;  Occupational 
Overexposures 

Section  208  of  the  Energy 
Reorganization  Act  of  1974.  as  d:-nt  r.ded 
requires  the  NRC  to  disscmir-iate 
information  on  abnormal  occurences 
(i.e..  unscheduled  incidents  or  events 
which  the  Commission  determines  are 
significant  from  the  standpoint  of  public 
health  and  safety).  The  following 
incident  was  determined  to  be  an 
abnormal  occurrence  using  the  (.:iteria 
[published  in  the  Federal  Register  on 
February  24,  1977  (42  FR  10950) 
Example  I.A.I  ("For  al!  Licensees   )  of 
Appendix  A  of  the  abnormal  occurrence 
Policy  Statement  notes  that  exposures  of 
the  feet,  hands,  or  forearms  of  any 
individual  to  375  rems  cr  more  of 
radiation  can  be  considered  an 
abnormal  occurence.  The  following 
description  of  the  event  also  contains 
the  remedial  action  taken. 

Date  and  Place — On  February  2.  igsi 
Automation  Industries.  Inc..  reported  a 
possible  overexposure  io  the  thumbs  nf 
two  Individuals  at  their  Nuclear 
Encapsulation  Facility  in  Phoeniw  ille. 
Pennsylvania.  During  the  investigntion 
of  the  overexposures  to  these  two 
individuals,  the  NCR  inspectors 
identified  a  third  individual  who  had 
received  an  overexposure. 

Nature  and  Probable  Consequences — 
Automation  Industries,  Inc..  is  a  licensed 
manufacturer  of  sealed  sources 
containing  radioactive  material  which 
are  distributed  to  other  licensees  for  use 
in  industrial  radiography.  Prior  to 
shipment,  the  sources  are  placed  in  a 
shielded  container  and  cleaned  of  any 
loose  surface  contamination.  In  this 
operation,  the  licensee  had  been 
employing  a  procedure  where  the 
sources  were  withdrawn  from  a  fully 
shielded  position  during  cleaning.  This 
caused  the  thumb  and  finger  of  the 
individual  performing  the  cleaning  to  be 
exposed  to  a  pencil-like  beam  of 
radiation  of  sufficent  intensity  to  cause 
a  radiation  overexposure.  As  a  result  of 
cleaning  and  wipe  testing  of  sources, 
two  employees  may  have  received  hand 
exposure  in  excess  of  regulatory  limits 
for  several  years  prior  to  1980,  possibly 
for  as  long  as  seven  years.  The  doses  in 
previous  years  were  such  that  either  no 
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ir,;ur\  v\ds  evident  or  was  so  slight  as  to 
lif  in.no.'ed  During  the  Summer  of  1980. 
ihf   ii  t'ns.f  received  a  shipment  of 
iri.l;',.^:;  19J  w.th  higher  than  normal 
Uiw^-  iDn'.irnination;  in  addition,  one  of 
ihi-  l;<  ensees  m.ajor  customers  sppcified 
a  moTL'  stringent  contamination  limit  for 
st'.iled  suurups  shipped  under  the 
contract.  Both  of  these  required 
increast'd  source  cleaning  resulting  m 
hand  doses  which  exceeded  the 
thrtshold  for  visible  radiation  injury 

The  employees  staled  that  the  first 
symptoms  jf  injury  developed  sometime 
around  luly  '.J60.  The  first  s\  mptom 
noticed  was  a  dryness  of  the  skin  at  the 
nail  area  of  the  right  thumb  One 
employee  described  the  injury  as 
resembling  a  growth  under  the 
thumbnail.  He  stated  that  he  went  to  his 
doctor  in  July  1980  and  the  sym.ptom 
was  diagnosed  as  a  fungus  .nfeiJion.  He 
recalled  that  the  condition  worsened 
over  the  Summer  with  swelling, 
bleeding,  sensitivity,  and  cracking  of  the 
right  thumbnail  developing  in  September 
and  October  1980.  The  other  employee 
stated  that  he  developed  redness  of  the 
skin  and  cracking  of  the  thumbnail 
luwdrd  the  latter  part  of  December  1980 
The  right  index  finger  and.  to  a  lesser 
degree,  other  fingers,  de\  eloped 
symptoms  of  dryness  and  flaking.  The 
licensee's  medical  consultant  examined 
both  employees  on  February  2.  1981  and 
determined  that  the  injuries  were 
produced  by  radiation.  During  the 
investigation,  the  .\RC  inspectors 
identified  a  third  individual  who  had 
been  involved  in  cleaning  sources  and 
thereby  received  extremity 
overexposure,  NRC  inspectors  estimate 
that  ev'.rt-m.ty  doses  of  about  J5,fKX), 
7.000,  a;:d  l.mXJ  rem.s  were  received  in 
1980  by  the  three  individuals  involved  in 
cleaning  and  wipe  testing  sources.  The 
third  individual  had  no  sign  of  visible 
radiation  injury. 

An  investigation  conducluti  by  the 
NRC's  Region  1  office  concluded  that  the 
licensee  did  not  report  these 
overexposures  to  the  NRC  in  a  timely 
manner  It  appears  that  by  November 
1980  the  licensee  was  aware  th.it  two 
employees  m.ay  have  received  radiation 
injuries  to  ^heir  hands,  but  did  not  report 
this  to  the  Comm.isssion  until  February 
2,  1981.  Furthermore,  the  licensee 
apparently  withheld  i.'-JormatKm 
concerning  the  exposure  and  injuries 
from  an  .NRC  inspector  during  a  routine 
inspection  on  January  21.  19tJl 

Cuusi'  or  Cau^fS — 7  he  cause  of  the 
overexposures  was  due  to  the  use  of 
inadequate  procedures  for  cleaning  and 
wipe  testing  the  sealed  sources.  Failure 
to  perform  adequate  surveys  and  failure 


to  provide  employees  fingertip 
dosimetry  during  cleaning  operations 
prevented  discovery  of  thes« 
overexposures  until  symptoms  of  visible 
radiation  injury  appeared. 

.\ctions  Takea  To  Prevent  Recurrence 

[.uenspe — The  licensee  has 
completely  revised  procedures  for 
cleaning  and  wipe  testing  sources  and 
has  provided  fingertip  dosimetry  to  the 
appropriate  personnel  The  licensee  has 
revised  the  man.ig»-ment  of  the  f  icility 
and  radiation  safety  progra.m   .\ 
radiation  safety  consultant  has  been 
employed  to  assist  m  the  review  of  the 
licensee's  proKram  and  to  im.pUment  an 
audit  progfum. 

/V'/?C" — I  pon  being  notifk'd  b>  the 
licensee  of  the  overexposures  on 
February  2.  \m\  the  NRC  Re^u;:;  I  off.ce 
conducted  spei  i.il  invest. >ja';.).'".s  of  the 
lienor.'  ilurip.g  the  p'Tiod  of  Kebniary 
3-12.  Ittil.  covering  circumstanies 
pertaining  to  the  overexposures  and  to 
(he  li(  rp.stf',  notification  of  suspected 
raii.it;  IP.  iu .  rexp<jsure  to  employees. 
Three  items  of  Ri-in'om.pliance  were 
idenlifi»'d  exposure  in  excess  of  the 
limits  of  10  (.FR  20.10](a|  to  the  hands  of 
three  individuals;  failure  to  provide 
dosimetry  required  by  10  CFR  20.202(a): 
and  failure  to  make  immediate 
notified tion  as  required  by  10  CFR 
20  40.'J(m)(1). 

On  February  J.  1981  an  Immediate 
Action  Letter  was  sent  to  the  licensee  by 
the  NRC  Region  1  office  which 
documented  mutLial  understandings 
regarding  the  prohibition  of  use  of  a 
particular  device  for  decontaminating 
and  wipe  testing  sources,  providing 
proper  fingertip  dosimetry,  changing  and 
evaluating  the  dosimetry  on  a  daily 
basis,  and  removing  the  two 
overexposed  employees  (who  were 
orginally  identified  by  the  licensee)  from 
all  radiation  work  except  for  the  use  of 
remote  manipulators. 

On  February  11.  1981  an  Ininiediale 
.■\ction  Letter  was  sent  to  the  !ii  ensee  by 
the  NRC  Region  I  office  which 
documented  further  mutual 
understandings  regarding  use  of  only  an 
approved  .Autom.'.tion  Industries.  Inc., 
radiography  exposure  device  for 
decontamination  and  leak  testing  of 
sources  until  the  NHC  had  aporoved 
alternate  procedures,  and  that  the 
licensee  winld  submit  ail  such 
procedures  to  NRC^  Headquar'ers  tiy 
February  20.  1981  for  approval. 

On  February  17.  1981  the  NKC  served 
upon  the  licensee  an  Order  Suspending 
the  l.u  ense  and  an  Order  to  Show 
Cause  Why  the  Suspension  Should  .Not 
be  C^ontinued.  Pending  Further  Order. 


On  February  26.  1981  the  licensee 
responded  to  the  Show  Cause  Order  and 
described  changes  in  the  management  of 
the  facility  and  its  radiation  safety 
program  together  with  revised 
procedures  for  cleaning  and  wipe  testing 
sources.  On  March  6.  1981  the  NRC 
rescinded  the  suspension  of  the  lir4*nse 
and  ordered  the  licensee  to  implement 
the  commitments  contained  in  the 
licensee's  February  26.  1981  response  to 
the  Show  Cause  Order. 

Frequent  inspections  will  lie 
performed  by  Region  I  inspectors  to 
ensure  the  effective  implement, ition  of 
the  licensee's  commitments 

,>  of 


u. 


iiiiti 


UalL'd  .it  W,ii>hii\ti'i>n.  D  C 
|unp  m«i 

For  'III'  Nui  le.ir  Ri  ^I'li  ('.iry  C. 

Samuel  j.  Chilk. 

s'c.  rt  1(1  ry  of  the  Commission. 

I  (J  H-       Ml    lrtl.H.F    ..M»Jt<f    .i  4.*^  .trn| 
BtUJNG  CODE  nHhO}-m 


Applications  for  Licenses  to  Export/ 
Import  Nuclear  Facilities  or  Materials 

Fu;su,.nl  to  HI  CFR  llO.-O(h)    Public 
Notice  of  Receipt  of  .in  .Application." 
please  i.ike  notice  that  the  .Nuclear 
Regulatory  Commission  h.is  received  the 
following  applu  ations  for  export/import 
licenses   A  copy  of  e.ich  appli(  ation  is 
on  file  in  the  Nu(  le  ir  Regiil.i'oty 
Commission's  Piihlii  D.xtime:-'  Room 
located  at  1717  H  Street  N\V  . 
\V<ishington,  D  C 

.'\  leqiest  for  a  henring  or  a  ptt.tiun 
for  leave  to  intervene  may  be  filed 
within  .10  dayi  after  publication  of  this 
m  ti(,e  m  the  Federal  Register.  Any 
•  request  for  hearing  or  jKi'ition  for  leave 
to  intervene  shall  be  served  by  the 
requester  or  petitioner  upon  the 
applicant   the  Exet  ctive  U'g  il  Director 
t'S,  -Nuile.ir  Reg.iLitory  Cuninr.ssion, 
V\  .ishinaton.  D  C  205v'i.  the  Sec.retary. 
L'.S  Nu.  lear  Regulatory  Com.mission 
and  the  F.xecutive  Secretary, 
Department  of  Slate,  VV.ishington,  DC, 
20420. 

In  its  rev  levv  of  applications  for 
license  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  .material  to  be 
ex[)orted 

U.iteil  at  Bethesd.i   Maryland,  this  18th  day 
iif  July  1981 

Fur  the  Nuclear  Rejjulalory  Commission. 
lames  R.  Shea, 
Uiri't  lor.  Office  of  InU  rnational  Pntgrams. 
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N«mc  at  ippkcv*   d(t*  Ol  WUI«-»»U»   dIM 
raccned  and  tpphcako"  mtrbm 


Mtlanal  lyp* 


S«p«Mv«   MKyt    Ural    May   «     1981     May   6 

1961.  isfjueiooa 

Oanaral    Elrctrc     Apr     17     laei     Ape     28 

1961    XSNMCieil 
Ganaral    Elwnnc.    Api     17     1961     t^     28 

1961    )CSNM01817 
Trantnudaar    Apt    29    1961    Ap>    29    1961 

XSNM0ia-3 
Ganaral  EKciric    May  *    i98i    May  8    1961 

XSNM0ie^4 

Maruban    America.    May    8     1961     May    n 

1961    KSfMCiSIS 
Man<iara   Amanca.    Mar   8     196i     May    11 

1961    XSNM0iei6 
Uitiui  8  Co     May   12    1961    May   IS    1961 

XSNMC1817 
EXXON    NucMar     May    13.    1961     May    IS. 

1961.  XSNMOieia 
Tranmuclaar    May  20    1981    May  21     1M1 

XSNMC1S21 
Trantnuclear    May  20.   1961    May  21     1961 

XSNMC1824 
Tranmudeat    May  20.   1961    May  21     1981 

XSNM0t825 
EdkM  mter^iional    May  21     1961    May  26, 

1961    >«- (MCaJS 
Edlow  iote.'«ticnal    May  2i     1961    May  26 

1961    XSNM01S36 
EdkM   imernatanai    Apt    27    198'    May   11 

1961    XL)0e526 
Genetal  Elect;.c.  May  4    1981    May  8    1981. 

XH139 
CarpetUci  Tticti    May  8    196'    May  12    '961 

XCOM0035<0i) 


3  42  pd  annchad  vntvutn 
3  8S  pet  atnctwd  uranutn 

3  6S  pel  atmchad  uranium 
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[Docket  No.  50-341  Operating  License] 

Detroit  Edison  Co.  (Enrico  Fermi 
Atomic  Power  Plant,  Unit  2);  Order 
Scheduling  Prehearing  Conference 

Notice  is  hereby  given  that,  pursuant 
to  10  CFR  2.752.  a  prehearing  conference 
in  the  above  matter  will  be  held  at  9:30 
AM  on  Wednesday.  July  22. 1981.  in  the 
United  States  Courthouse.  Courtroom 
902.  231  West  Lafayette  Street,  Detroit, 
Michigan. 

The  parties  are  directed  to  be 
prepared  to  discuss  the  following: 

a.  A  schedule  for  the  conclusion  of 
discovery; 

b.  Refinement  of  contentions; 

c.  A  schedule  for  the  final  prehearing 
conference; 

d.  A  schedule  for  the  service  of 
testimony; 

e.  A  schedule  for  the  evidentiary 
hearing:  and 

f.  The  possibility  of  a  visit  to  the  site 
by  the  Board. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  18th  day 
of  |une  1981 

For  the  Atomic  Safety  and  Licensing  Board. 
Gory  L  Milholliii. 
Chairman,  Administrative  fudge. 

fFK  Doc.  81-18686  FOetl  6-23-81: 8:45  am] 
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Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issue'd  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Senes  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  de\  eloped  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commissions  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  TP  019-4  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide],  is  entitled  "Establishing  Quality 
Assurance  Programs  for  Packaging  Used 
in  the  Transport  of  Special  Form  and 
Certain  Normal  Form  Radioactive 
Material"  and  is  intended  for  Division  7, 
'Transportation."  It  is  being  developed 
to  provide  persons  subject  to  the  quality 
assurance  requirements  of  10  CFR  Part 
71  with  information  on  the  essential 
elements  needed  to  develop,  establish. 


and  maintain  a  quality  assuranrc 
program  for  pacl^dging  to  transport 
special  form  and  certain  normal  form 
radioacti\e  material.  Special  form 
material  includes  certain  sealed  sources 
containing  b\product  material 
commonly  used  for  radiographic, 
medical-telethei-ipy.  and  industrial 
purposes.  Normal  form  material  includes 
sealed  sources  not  meeting  special  form 
requirements,  c  ur.idTiinated  reactor 
components,  bull-     xides  used  in 
fabrication  of  rf-'-t   r  fuel,  and  enriched 
uranium  hexaf]  .ui^Jt^ 

This  draft  gu;de  and  the  assoc.ated 
value/impact  statement  are  being  issued 
to  involve  the  puLLc  in  the  early  stages 
of  the  development  ^f  a  regulatory 
position  in  this  aicj  T.hey  have  not 
received  corr.p;Lte  staff  review  and  do 
not  represent  an  Gff.ciLii  .NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement  Comments  on 
the  draft  value/ impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
August  19, 1981. 
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Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
dnd  suggestions  in  connection  with  (1) 
Items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
dll  published  guides  are  encouraged  at 
dr.y  time 

Regulator^'  guides  <tre  available  for 
inspection  at  the  Cuniniission's  Public 
Document  Room,  1717  H  Street  NW,. 
Washington,  DC.  Requests  for  single 
cc'pif'S  of  draft  guides  (which  may  be 
reproduced)  rr  for  placement  on  an 
jut.jm.itic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisior.s  sho'-ild  b(;  made  m  writing  to 
the  U  S.  \j.:ledr  Regulatory 
Commissio.^.  VVa.shir.gton,  DC.  20555. 
Attention:  Director,  Di\ision  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated  Regulatory  guides  are 
not  cop\  righted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

iSU.S.C  552(a)) 

Dated  dt  Rockville.  Mar)'iand  this  Ibth  djv 
of  June  1981. 

For  the  .N'uciedr  Regulatory  Commission 
Robert  M  Bem«ro. 

Director.  Division  of  Risk  Analysis.  Office  of 
Xuclear  Regulatory  Research. 

■,iH  Doc  3l-l(»iP  Filed  »-ZS-ei;  8:«5  Mn| 
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I  Docket  No.  50-3201 

Metropolttan  EcHson  Co..  et  al.  (Three 
Mile  Island  Hociear  Station,  Unit  No.  2); 
Ofdef 

hine  la  1981. 

I 

Metropolitan  Edisun  Company.  Jersey 
Central  Power  and  Lifiht  Company  and 
Pennsylvania  Klectnc  Company 
(collectively,  the  '.licensee)  are  the 
holders  of  Facility  Operating  License 
,\o.  DPR-73,  which  had  authorized 
operation  of  the  Three  Mile  Island 
Nuclear  Station.  Unit  2  (TMI-2)  at  power 
levels  up  to  2772  megawatts  themial 
The  facility,  which  is  located  in 
Londonderry  Townsnip,  Dauphin 
County,  Penn.sylvani.i.  is  a  pressurized 
water  reactor  previously  used  for  the 
commercial  generation  of  electricity. 

II 

Following  th£  accident  of  March  28, 
1979,  by  Order  for  Modification  of 
License,  dated  July  20,  1979.  the 
licensee's  authority  to  operate  the 
facility  was  suspended  and  its  authority 
was  limited  to  maintenance  of  the 
facility  in  the  present  shutdown  cooling 
mode  (44  PR  45271.  August  I.  1979).  By 


further  Order  of  the  Director.  GfTice  of 
Nuclear  Reactor  Regulation,  dated 
February  11.  1980.  a  new  set  of  formal 
license  requirements  was  imposed  to 
reflect  the  post-accident  condition  of  the 
facility  and  to  assure  the  continued 
maintenance  of  the  current  safe,  stable, 
long-term  cooling  condition  of  the 
facility  (45  FR  11282.  February  20,  1980), 

As  a  result  of  the  accident,  about 
700,000  gallons  of  highly  contaminated 
water  arc  standing  in  the  Reactor 
Building  sump  and  an  additional 
approximately  95.000  gallons  of  highly 
contaminated  water  are  contained  in  the 
reactor  coolant  s>  strm   In  addition  to 
the  highly  contam.r.ated  water. 
approximate  I)  UX),iXXt  gallons  of 
intermediate  level  wa'er  is  being  held  in 
Auxiliary  Budding  •,(nks.  Although  the 
highly  contaminated  waste  water  is 
presently  safely  contained  in  the 
Reactor  nii,!Jmg  sump  and  reactor 
coolant  system,  its  presence  there 
constitutes  a  contin'ung  risk  of  leakage 
to  the  environment  and  prevents  or 
hinders  the  performance  of  the  major 
decontamination  activities.  The 
Commission  has  clearly  stated  its  intent 
that  the  licensee  proceed  expeditiously 
With  all  decontamination  activities 
consistent  with  protection  of  the  public 
health  and  safety  and  the  environment. 
(Statement  of  Policy.  Programm.atic 
Fjivironmental  Impact  Statement  of  the 
Cleanup  of  Three  Mile  Island  Unit  2.  46 
FR  24764  (May  1,  1981)  ) 

The  licensee  has  constructed  the 
Submerged  Demineralirer  System 
I  SDS")  for  processing 
(decontamination)  of  this  highly 
contaminated  water.  After  processing  by 
the  SDS,  the  water  may,  if  necessary,  be 
further  processed  ('polished")  by  the 
EPICOR-II  system,  which  has  been 
previously  used  to  decontaminate  water 
which  was  located  m  Auxiliary  Building 
tanks.  The  intermediate  level  water 
which  was  accumulated  since 
processing  of  the  .Auxiliary  Building 
water  with  the  FT'ICOR-II  system  will 
also  be  processed  with  the  SDS  in  order 
to  minimize  generation  of  solid  waste 
and  to  check  out  the  operation  of  the 
SDS  The  SDS  sys^'ii  has  been 
thoroughly  reviewed  by  the  N'RC  Staff 
and  the  conclusions  of  that  review  are 
set  forth  in  the  St.iffs  Safety  Evaluation 
Report  (NUREG  ff7*i.  |une  1981).  The 
EIPICOR-II  system  had  been  previously 
reviewed  and  appr  ived  by  the  Staff  for 
treatment  of  .Auxiliary  Building  water 
and  has  been  further  reviewed  for  its 
polishing  application  to  the  SDS 
effluent. 

After  processing,  the  decontaminated 
water  would  be  stored  in  onsite  tanks 
and  the  filters  and  zeolite  ion  exchanger 


vessels  used  in  the  SOS 
decontamination  process  would  be 
temporarily  stored  underwater  in  the 
TMl-2  spent  fuel  storage  pool.  The 
EPICOR-II  resin  liners,  if  any.  would  be 
temporarily  stored  in  the  existing  onsite 
storage  modules.  The  Department  of 
Energy  has  stated  its  willingness  to 
utilize  and  retain  for  research  and 
development  purposes  the  high  specific 
activity  zeolite  solid  wastes  resulting 
from  operation  of  the  SDS.  Low  specific 
activity  wastes  (including  filters) 
resulting  from  these  operations  should 
be  suitable  for  disposal  by  shallow  land 
burial.  The  processed  water  will  be 
stored  on  site  in  available  tankage  until 
its  disposition  is  proposed  by  the 
licensee,  reviewed  by  the  Staff  and 
approved  by  the  Commission. 

On  the  basis  of  its  review,  the  Staff 
has  determined  that  processing  of  the 
Reactor  Building  sump  and  reactor 
coolant  system  highly  contaminated 
water  with  the  SDS  and  EPICOR  II 
system  would  (1)  enable  the 
decontamination  of  the  TMI-2  facility  to 
proceed  and  (2)  place  the  radioactivity 
in  the  waste  water  into  an  immobilized 
state  from  which  release  to  the 
environment  is  much  less  likely. 
Processing  of  the  Auxiliary  Building 
tankage  intermediate  level  water  with 
the  SDS  would  minimize  generation  of 
solid  waste  and  enable  the  licensee  to 
check  out  the  operation  of  the  SDS. 

The  Staff  has  determined  that  the 
public  health,  safety  and  interest  require 
that  the  licensee  promptly  commence 
and  complete  processing  of  the  highly 
contaminated  Reactor  Building  sump 
and  reactor  coolant  system  water  and 
the  intermediate  level  water  in  the 
Auxiliary  Building  tanks  with  the  SDS 
and.  if  necessary,  polishing  by  the 
EFICOR-II  system. 

Ill 

Accordingly,  pursuant  to  sections  103. 
161b  and  161i  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  Regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  effective 
immediately  that:  The  licensee  shall 
promptly  commence  and  complete 
processing  of  the  highly  contaminated 
Reactor  Building  and  reactor  coolant 
system  water  and  the  intermediate  level 
water  in  the  Auxiliary  Building  tanks 
with  the  SDS  and,  if  necessary,  the 
FiPlCOR  II  system. 

IV 

The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may,  on  or  before  July  24, 1981,  file  a 
request  for  a  hearing  with  respect  to  this 
Order,  pursuant  to  10  CFR  2.714.  A 


request  for  a  hearing  shall  be  submilted 
to  the  Office  of  the  Secretary.  U.S. 
.Nuclear  Regulatory  Commission, 
Wnshington.  DC  20555.  Attention: 
docketing  and  Service  Section,  by  the 
above  dme.  A  copy  of  the  request  for  a 
hearing  should  also  be  sent  to  the 
Kxcculive  Lej^al  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555.  Any  request  for  a  hearing 
shall  not  stay  the  immediate 
effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  order 
designating  the  lime  and  place  of  a^y 
such  hearing  If  a  hearing  is  held,  the 
i.ssue  to  be  considered  at  such  hearing 
shall  be:  Whether  on  the  basis  of  the 
matters  set  forth  in  section  II  of  this 
Order,  this  Order  should  be  sustained. 

The  N'RC  Staffs  Safety  Evaluation 
Report  (NirREG  0796)  is  available  for 
inspection  and  copying,  for  a  fee,  at  the 
Commission's  Public  Document  Room, 
1717  H  Sireel  NW.,  Washington,  D.C. 
20555  and  at  the  State  Library  of 
Pennsylvania.  Government  Publications 
Section.  Edurat'on  Building. 
Commonwealth  and  Walnut  Streets, 
Mdrrisburg.  Ppiinsylvania  17126.  Copies 
are  also  available  for  inspection  at  the 
NRC's  office  at  100  Brown  Street, 
Middlelown.  Pennsylvania  17057.  Copies 
may  be  purchased  for  $4..'J0  directly  from 
NRC  by  sending  check  or  money  order, 
payable  to  Superintendent  of 
Documents,  to  Director,  Division  of 
Technical  Information  and  Document 
Control.  U.S.  Nuclear  Regulatory 
C.)mmission,  Washington.  D.C.  20555. 
CPO  Deposit  Account  holders  may 
charge  tlieir  orders  by  calling  (301)  492- 
95.10.  Copic!)  are  also  available  for 
purchase  through  the  National  Technical 
Information  Service,  Springfield, 
Virginia  22161. 

Dii'i'd  h,  BelhesiiH.  M(l  .  this  IHth  ddy  of 
)iine  I'.Wl. 

For  the  Niii  lear  Ri-^juliilory  Commission. 
Harold  R.  Denton. 

Dircilor.  Of'sct  of \'i:(  h'ai  Rroi.t.v 
Hi'iiiilolion. 

BILUNG  COOC  759O-01-M 


{Docket  Nos.  50-445-OL and  50-446-OL] 

Texas  Utilities  Generating  Co.,  et  al. 
(Comanche  Pealt  Steam  Electric 
Station,  Units  1  and  2);  Reconstitution 
of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721.  the  Atomic  Safety  and 
Licensing  Board  for  Texas  Utilities 
Ci'J't'rnting  Company,  et  al.  (Comanche 


Peak  Steam  Electric  Station,  Units  1  and 
2),  Docket  Nos.  50-445-OL  and  .'"iO-446- 
OL,  is  hereby  reconstituted  by 
appointing  the  following  Administr.ilive 
Judge  to  the  Board:  Mr.  Marsh;ill  E 
Miller.  Mr.  Valentine  B  Deale  was 
Chairman  of  this  Board  but  is  presently 
unable  to  continue  to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges:  Marshall  E. 
Miller,  Chairman.  Forrest  ].  Remick. 
Richard  F.  Cole. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Administrative  Judge 
Marshall  E.  Miller.  U.S.  Nuclear 
Regulatory  Commission,  Atomic  Safety 
and  Licensing  Board  Panel.  Washington, 
D.C.  20555. 

Dated  at  Belhesda.  Marylanci  this  IHlh  day 
of  June.  1981. 
B.  Paul  Cotter,  Jr., 

Chief  AdtninistniU i  r  Juifuc  A toniii:  Safi'l\ 
and  Licensing  Bi/ani  Panel. 

|FR  Doc  81-18688  nip<)  8-23-81.  HM  dn.| 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Resolution  of  Complaint  of  Price- 
Undercutting  of  Subsidized  Cheese 
Imports 

On  May  21, 1981.  The  United  Slates 
Trade  Representative  received  a  letter 
from  the  Secretary  of  Agricuiluie 
informing  him  of  the  Secretary's  finding 
that  imported  Swiss  type  cheese 
produced  in  Denmark  and  the  F'edcral 
Republic  of  Germany  has  been  offered 
for  sale  in  the  United  States  at  duty-paid 
wholesale  prices  which  are  17  and  7 
cents  per  pound,  respectively,  less  than 
the  domestic  wholesale  market  price  of 
similar  cheese  produced  in  the  United 
States. 

In  accordance  with  Section  702(c)(2) 
of  the  Trade  Agreements  Act  of  1979 
(the  Act)  (19  use  1202  note),  the  Office 
of  the  United  States  Trade 
Representative  notified  the  Commission 
of  the  European  Communities  of  the 
price  undercutting  determination  made 
by  the  Secretary  of  Agriculture, 
requested  that  corrective  action  be 
taken,  and  asked  for  appropriate 
assurances  concerning  the  rommitnients 
made  in  the  Arrangement  Between  the 
United  States  and  the  Community 
Concerning  Cheeses. 

On  June  5, 1981.  the  Commission  of 
the  European  Communities  notified  the 
United  States  Trade  Representative  that 
measures  have  been  taken  to  ensure 


that  the  duty-paid  wholesale  price  of 
imported  Swiss  type  cheese  produced  in 
Denmark  and  the  Federal  Republir  of 
Germany  will  not  be  less  than  the 
domestic  wholesale  market  price  of 
similar  cheese  produced  in  the  United 
States. 

In  addition,  the  Commission  gave 
assurance  that  it  will  respect  the  price 
commitments  in  the  Arrangement  Since 
the  above  notification  by  the 
Commission  of  the  European 
Communities  has  occurred  within  the 
15-day  period  provided  in  Section 
702(c)(3)  of  the  Act,  the  United  States 
Trade  Representative  has  notified  the 
Secretary  of  Agriculture  of  his  belief 
that  no  further  action  is  required 
William  E.  Brock, 
U.S.  Trade  Representative. 

|KK  Hoc  81-18850  Filed  ft- 23-81  ft'tS  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IRel.  No.  22091;  70-6606] 

Jersey  Central  Power  &  Light  Co.,  et 
al;  Proposed  Sale  of  Equipment 

June  18,  1981. 

In  the  Matter  of  Jersey  Central  Power 
&  Light  Co.,  Madison  Avenue  al  Punch 
Bowl  Road,  Morristown,  New  Jersey 
07960;  Metropolitan  Edison  Co.,  28oio 
Pottsville  Pike,  Muhlenberg  Township. 
Berks  County,  Pennsylvania  19605; 
Pennsylvania  Electric  Co.,  1001  Broad 
Street,  Johnstown,  Pennsylvania  19507; 
and  Maine  Yankee  Atomic  Power  Co.. 
Edison  Drive,  Augusta,  Maine  043^16 

Jersey  Central  Power  &  Light 
Company  ("JCP&L"),  Metropolitan 
Edison  Company  ("Met-Ed").  and 
Pennsylvania  Electric  Company 
( "PENELEC"),  subsidiaries  of  General 
Public  Utilities  Corporation,  a  registered 
holding  company,  and  Maine  Yankee 
Atomic  Power  Company  ('MYAPCO  "). 
a  subsidiary  of  the  New  England  Electric 
System  and  Northeast  Utilities, 
registered  holding  companies,  have  filed 
a  joint  application-declaration  and  an 
amendment  thereto  with  this 
Commission  pursuant  to  Sections  9|a). 
10.  and  12(d)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("ALt') 
and  Rule  44  promulgated  thereunder. 

JCP&L,  Met-Ed  and  PENELEC 
(collectively,  the  "Owners")  propose  to 
sell,  and  MYAPCO  proposes  to  acquire, 
a  turbine-driven  steam  generator 
feedwater  pump  and  one  spare  rotating 
element  (together  the  "Pump  ")  belonging 
to  the  Owners  and  located  at  the  Three 
Mile  Island  Nuclear  Generating  Station 
Unit  No.  2  ("TMI-2).  The  Pump  is  not 
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prrscr'Jy  being  used  and  wi!!  not  be 
usfd  for  an  estimated  five  to  seven 
years  MVAPCO  seeks  to  acquire  the 
Pump  be<:.!use  d  feedwater  pump  at  Its 
pliint  in  V\isudsset   Md.re  has  to  be 
replaced  and  there  is  d  lengthy  lead  time 
for  purchasing  such  pumps  from  the 
manufacturer.  The  sale  would  provide 
the  Owners  with  necessary'  cash  and 
relieve  them  of  the  cost  and  risk  of 
maintaining  and  secunng  the  pump 
while  inactive. 

The  contract  price  would  be  S::28.91H 
This  price  includes  the  Owners' 
depreciated  book  costs  (including 
overhead  and  allowance  for  funds  used 
dunnj;  construction)  of  S181.512  as  of 
December  31.  1980.  The  contract  price 
also  includes  an  amount  estimated  to  be 
S47  4(X)  representing  the  income  lax 
effect  on  the  difference  between  the 
Owner's  book  costs  and  bases  of  the 
Pump  plus  an  amount  to  compensate  for 
income  taxes  on  such  difference. 

The  contract  price  will  be  paid  in 
escrow  by  MYAPCO  to  the  Owners' 
bond  indenture  trustees.  The  escrow 
will  be  terminated  upon  the  Owners 
obtaining  necessary  authorization  by 
their  boards  of  directors  as  well  as  by 
federal  and  slate  agencies  for  the 
proposed  actions.  If  such  authorizatK)n 
is  not  received.  MYAPCO  will  return  the 
Pump  and  the  cash  in  escrow  will  be 
returned  to  MYAPCO.  less  cost  incurred 
to  undo  the  transaction.  The  Pump 
would  be  purchased  in  its  "as  is.  where 
is'  condition,  siibjt'ct  to  the  liens  of  the 
Owners'  bond  indentures.  Such  liens 
would  be  released  upon  termination  of 
the  escrow  and  release  of  the  funds  to 
the  Owners  for  deposit  with  the  trustees 
under  applicable  indenture  provisions. 
In  addition  to  the  contract  price. 
MYAPCO  would  pay  costs  associated 
with  transferring  the  Pump  to 
MY.APCO  s  plant  as  v\e!l  as  other 
applic;able  costs  including  expenses  for 
taxes  regulatory  authorization,  and 
niiirt^^age  releases. 

MY.-\PCO  has  agreed  to  purchase  and 
delix  er  to  TMi-S.  at  its  cost  and  risk.,  a 
new  pump.  The  new  pump  would  l>e  of 
the  same  type  or  a  compat'ble  tvpe  if  the 
S.ime  t>  pe  '.s  unavailable.  MYAPCO 
would  be  paid  Si 81. .512.  which 
represents  the  Owners  book  costs 
exclusive  of  d:sr::antling  or  shipping 
costs  or  gjoss.ng-up  taxes. 

The  apphcation-decljiration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference  Inte.'-ested  perst)ns  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  m  writing  by  |ulv  M 
1981.  til  the  Seoretary   Securities  and 
Exchange  CuniniissiDn.  VVashinjLjtun. 
D  C  20549.  and  serve  a  copy  or.  the 
applicant-declarants  at  the  addresses 


specified  above   Proof  of  ser\  ice  (bv 
affidavit  or,  m  c:Hse  ol  an  at'.omev  al 
law.  by  <  ertificate)  .should  be  filed  w  ith 
the  request.  An>  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed   \  person 
who  so  requests  wdl  be  notified  nf  any 
hearing,  if  ordered,  and  will  reieive  a 
fiopy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  applu.aion 
declaration,  as  filed  or  as  it  na>  be 
amended,  may  be  granted  and  pt:rr.i;lied 
to  become  effective. 

For  thf  CommiBsion.  by  the  Division  uf 
Ci)rporiite  Regulation,  pursuant  to  dclegHled 
Huthority 

George  A.  fitz.timmons. 
Secretary. 

u-'.i..     M'    'H>  ■  •  >  .It.1  (*  21  «1  Il4r>sni| 
BILUMG  CODE  aoi<M)l-M 


iRel   No    1  18'9:  812-48761 

Midwest  Income  Trust,  Filing  of 
Application 

|une  17. 1981. 

Notice  is  hereby  given  that  Midwest 
Income  Trust  ("Applicant")  522  Dixie 
Terminal  Building.  Cincinnati.  Ohio 
45202.  an  open-end.  diversified, 
management  investment  company 
registered  under  the  Investment 
Company  .Act  uf  1940  ("Act"),  filed  an 
application  on  Ma\  11    1981.  for  an  'irder 
to  amend  an  existing  order  of  exemption 
granted  on  October  28.  I'lHO.  to  its 
predecessoi.  Midvxesi  Income 
Invcblment  Company  (   .MUC").  pursuant 
to  Section  6(c)  of  the  Act.  ex^'mpting 
MIIC  from  the  provisions  of  Section 
2(a)(41 )  of  the  Act  and  Rules  2a-4  and 
22c-l  thereunder   tn  the  extent 
necessarv  to  permit  .MIIC  to  use  the 
amortized  cost  valuation  method  for  the 
purpose  of  prK.mg  its  shares  for  sale, 
redemption  and  repurchase  (Investment 
Company  .Act  Rel^a-se  .\o   11415).  All 
interested  persons  are  referred  to  the 
appli(.atu)n  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a 
Massachusetts  business  trust  that 
operates  as  a  no  lo.id  fund  offering  two 
series  of  shares,  one  of  which  is  a 
money  market  fund  known  as  the  "Short 
Term  Government  Fund"  ("Fund"). 
Applicant  also  states  that  the  object  of 
the  Fund  is  to  obtain  a  hij;h  current 
income  consistent  with  production  of 
capital  by  investing  exclusively  in  short 
term  government  obligation  with  a 
dollar  weighted  average  portfolio 
maturity  of  120  or  less 

As  here  pertinent  Si'ctiiin  2(a)!41)  of 
the  Act  defines  value  to  mean.  (]]  with 
respect  to  securities  for  vvhii.h  market 


qiiolc'tions  .lie  readil)  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  cither  securities  and 
.isse's    fan  value  as  determined  in  good 
f,);ll'  i'V  »n  iiuestnient  c;onipan>  s  bortid 
of  (ill  CI  liiis 


Ri 


-1  p'-i)kides,  in  part,  that  no 


reg'isiered  inveslmrnl  company  or 
pnnc.p.il  underwn'er  therefor  issuing 
am  redeemaiiie  sec  urity  shall  sell, 
redeem  or  repurchas"  any  such  sfcurily 
(  XI  epi  at  a  price  based  on  the  current 
net  assit  value  of  Such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  siK  h  security  foi  redemption  or  of  an 
ordei  Id  ;,)un.hase  or  to  sell  such 
seiiuriiy 

Rule  2.1-4  provides,  as  here  relev.int, 
that  tl.f  current  net  asset  value  of  a 
redeemable  security  issued  by  a 
registered  iiueslment  company  used  in 
computing  its  price  for  the  purpose  uf 
distribution,  redemption  and  ir;'ji    fi.isi 
shall  be  an  anuninl  which  reflei  Is 
calculations  made  subst.inti.ills  in 
ai.(  ordance  vvith  the  provisions  of  that 
rule,  with  estimates  used  where 
iiiM  1  .■.'.,i:v  or  appropriate.  Rule  2a— 4 
ftutii'T  s'att"'  thai  portfolio  securities 
Wilh  ,'es|)ecl  to  which  market  quntati(,(nh 
aie  icidilv  available  shall  be  valued  al 
r. I!  vert  iii.irket  valL.e.  and  that  other 
■-I'l  nnlirs  and  assets  shall  be  valued  al 
f<iir  value  as  deteinnned  in  good  faith  b> 
lin  investment  ccmipanv's  board  of 
directors.  FVimi  li.)  the  filing  of  the 
application,  the  Cumiiiission  expressed 
its  view  th.it   among  other  things.  Rule 
2a-4  under  tlie  .\c\  requires  that 
portfolio  iiistrum.ents  of  "money  market' 
funds  be  valued  with  reference  to 
market  factors,  and  it  would  be 
incons. stent  geneiaily  vvith  the 
provisions  of  Rule  2a-4  for  a  "moiuy 
niarki'i"  luiui  lo  value  its  portfolio 
instruineiUs  with  ov  (,r  tiO-day  maturities 
on  an  amortized  cost  basis  (Invi^slmenl 
Compariv  .Ai  t  Release  No,  978fi,  M.iv  .'U, 

19:t). 

Applicant  sillies  that  it  was  organized 
for  the  specific  purpose  of  succeeding  to 
the  business  of  MIIC  to  which  the 
Commission  granted  an  order  pursuant 
to  Section  6(i,)  exempting  it  from  the 
provisions  of  Section  2(a)(41 )  of  the  Art 
,ind  Rul(,-6  2a^  and  22c-l  thereunder  lo 
the  extent  nei  essarv  to  permit  it  to 
value  its  assets  al  amortized  cost. 
.Applicant  furlher  states  that  in  a  letter 
dated  September  9.  1980,  the  Division  of 
Inveslmenl  Management  stated  that  it 
would  not  recommend  any  action  to  tlie 
Commission  if,  pursuant  to  a  plan  of 
reorganization,  the  Applicant  did  not 
seek  an  amendment  to  any  order  issued 
•o  MIIC  pursuant  lo  Section  6(c),  m 
connection  with  MIIC's  use  of  the 
amortized  cost  method  of  valuation. 
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pi-ovidpci  Applicant  complied  with  all 
the  provisions  of  the  order.  Applicant 
also  states  thut  the  Fund  now  complies 
with  all  the  provisions  of  that  order  but 
proposes  to  reduce  the  net  asset  value 
per  sharr  from  $1,000  to  $10  by  means  of 
8  stock  spill  whereby  each  shareholder 
would  receive  100  shares  of  stock  for 
each  share  currently  owned. 

Sectior  6((,)  of  the  Act  provides,  in 
part  th.i!  upon  application  the 
Cumniission  may  conditionally  or 
uncondilion!i!'y  exempt  any  person, 
spcurify.  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  !hp  Act  or  of  any  rule  or 
regulator,  thereunder,  if  and  to  the 
extent  Iha!  such  exemption  is  necessary 
or  approprirttp  in  the  public  interest  and 
consisipnt  with  the  protection  of 
invpstors  ami  thn  purposes  fairly 
intended  In  the  policy  and  provisions  of 
fht'  Act. 

Apnlirar.t  asserts  that  its  application 
merts  the  standards  of  Section  6(c)  of 
the  Act  in  light  of  its  management 
policies,  and  consfnts  to  the  imposition 
of  the  fc.'lovsing  conditions  to  any  order 
granting  the  requested  relief; 

1.  In  supervising  Applicant's 
operations  find  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  board  of  trustees  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
dt-signi'd.  taking  into  account  cu.-rent 
maiket  conditions  and  Applic.snt's 
irves'ment  objectives,  to  stabilize  the 
nrf  asset  value  per  share  of  its  Short 
Ter.'T.  gaxemment  fund,  as  computed  for 
the  prrpose  of  distribution,  redemption 
and  repuri  hase,  at  $10  per  share. 

2.  Ini'..dpd  within  the  procedures  to 
be  adopted  by  the  board  of  trustees  of 
Applicant  shall  be  the  following: 

(a)  Ff^vipw  by  the  board  of  trustees,  as 
il  deems  appiopriate  and  at  such 
)n!ervai&  as  are  reasonable  in  light  of 
current  marknl  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the  net 
asset  v.-i'uf  p.?r  share  of  its  Shori  Term 
Covernmer.i  Fund  as  determined  by 
using  available  market  quotations  from 
the  $10  amortized  cost  price  per  share. 
and  the  n.aintenance  of  records  of  such 
review.' 


(b)  In  the  event  such  deviation  from 
the  $10  amortized  cost  price  per  share  of 
its  Shori  Term  Government  Fund 
exceeds  V4  of  1  percent,  a  rrquiiemont 
that  the  board  of  trustees  will  promptly 
consider  what  action  if  any.  should  be 
initiated  by  it. 

(c)  Where  the  hoard  of  trust(!es 
believes  the  extent  of  any  df  vialion 
from  the  $10  amortized  cost  pi.^^e  per 
share  of  its  short  Term  Go\eiiim('nt 
Fund  may  result  in  material  dihiiion  oi 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  su;  h 
action  as  it  deems  appropriate  lo 
eliminate  or  to  reduce  to  the  cxtciil 
reasonably  practicable  such  dilution  or 
unfair  results,  which  ma\  in'.lude: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  g.Tins  or  losses,  or  to 
shorten  the  average  maturity  ol  the 
Short  Term  Government  Fund: 
withholding  dividends:  utilizing  a  net 
asset  value  per  share  as  dettrminud  by 
using  available  market  quotations:  or  a 
reevaluation  of  all  or  an  appropriate 
proportion  of  the  portfolio  based  on 
current  market  values. 

3.  Applicant  will  maintain  a  duilar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share,  for  its  Short  Term  Go\ ein.nient 
fund;  provided,  however,  that  Applicant 
will  not  (a)  purchase  for  its  Si.ort  1  erm 
Government  Fund  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (b)  maintain  a  dollar  weighted 
average  portfolio  maturity  of  the  Short 
Term  Government  Fund  which  exceeds 
120day8.=^ 

4.  Applicant  will  record.  ma:i:'ain.  and 
preserve  permanently  in  an  easiiV 
accessible  place  a  written  copy  of  the 
procedures  [and  any  modifications 
thereto)  described  in  paragraph  i  iljove. 
and  will  record,  maintain  and  preserve 
for  a  period  of  rot  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  recoid  of  its 
board  of  trustees  considerationb  and 
actions  taken  in  connection  with  the 
discharge  of  their  responsibilities,  as  sot 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  trusleeb 
meetings  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  iiisppction  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 


'  To  fulfill  this  condiiion  Applicani  intends,  to  use 
artual  quolHtions  or  eslimales  of  mdrkel  \  h'up 
rL'.n<Tting  currepl  m.irkcl  condilions  (.hosnn  hy  .ts 
tward  of  Inisiees  in  the  exercise  of  its  (fiscrplion  lo 
be  Hppropnnte  indii-alors  of  value  wtiich  may 
include,  iiilf:  oliu,  |1|  quotalions  or  eslimjtes  oi 
markpl  value  for  inOMdual  portfolio  instrumppts.  or 
|2|  valups  ohi,)m(>d  from  yield  data  relating  to 


cl;;£ses  of  ni?nf  v  mariipl  nutrumi^nls  published  by 
repul^hle  s.'i.'^ces 

*  In  fulfil, inj?  this  i  iinifflion  if  thu  disposition  of  a 
por!f.)lKi  secun'.j  rtM'its  in  ;i  dollar  wcij^htt'd 
Kverjpp  portfolio  mHtun'y  in  evess  of  120  days. 
ApphoanI  will  inves'  available  cash  in  sur.h  a 
manner  as  to  reduce  the  dollar-'veighieil  average 
portfolio  malurty  to  120  days  or  less  as  soon  as 
masonably  practicable. 


.^ct.  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  311a)  of  the 
Act. 

5.  Applicant  w.ii  limit  ith  Shori  1  erni 
Government  Fund  portfolio  investments, 
including  repurchase  agiecmwiis.  lo 
Itiose  I'liited  States  doiiardenominated 
instruments  which  its  board  of  iiustees 
determines  present  minimal  credit  iibks, 
and  which  are  of  "high  qualu>    as 
determined  by  any  major  rating  service 
or.  in  the  case  of  an>  insirument  that  is 
nol  rated,  of  coniparabie  quality  as 
determined  by  its  board  of  trustees. 

6.  Applicant  wil'  include  m  eac^  of  iis 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ.  a  statement  as  to  whether 
any  action  pursuant  to  paragrajih  2|c) 
above  was  taken  durwig  the  preceding 
fiscal  quarter  and.  if  any  such  action 
was  taken,  will  describe  the  nature  and 

( ircumstances  of  such  action 

.Notice  is  further  given  that  anv 
interested  person  may.  not  later  than 
)uly  13.  1981.  at  5;30  p  m  .  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
l)y  a  statement  as  to  the  nature  of  his  or 
her  interest,  the  reasons  for  such  request 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed 
Secretary,  Securities  ard  Exchange 
Commission.  W.ishingtun.  DC,  20549,  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicani  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or.  in  the  case  of  an 
aitorney-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
r.  ijuest.  As  provided  by  Rule  0-.5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  su'.'l  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  viho  request  a 
hearing,  or  advice  as  io  whether  a 
hearing  is  ordered,  wiii  recei\e  any 
notices  and  ordeis  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
liivestmBnt  Management,  pursuant  to 
delegated  authority. 

George  .\  Filzsimmonh. 
Secretary. 

|IH  DuL8:-ia615Fil«<J  6-23-81. R«»m| 
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Midwest  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 

Hearing 

The  above  named  national  secunties 
exchange  has  filed  an  application  with 
(he  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(0(1  )|B)  of  the  Securities  Exchange 
Act  of  19i4  and  Rule  lzf-1  thereunder, 
for  unlisted  trading  pr!\  ileges  in  the 
common  stock  of 
Dome  Petroleum  Limited 

Common  Stock.  S"  50  Pn:  Value  (File 
No.  7-5950) 

This  secunty  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchanges  and  is  reported  on  :he 
consolidated  trnnsactiun  rpportMig 
system 

Interested  persons  are  invited  to 
submit  on  or  before  July  9.  1981  wftten 
data.  V  iews  and  arg'unents  concerning 
the  above-referenred  application, 
i't'rsons  desiring  to  rr.yke  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
t/ased  upon  all  the  information  available 
to  it.  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  m.arkets 
and  tht-  protection  of  investors. 

rj.'  the  Commission,  by  the  Division  of 
M,i.-kpt  Rcaulation.  pursuant  to  delegated 

ajthur-f> 

f.for^e  \   F'lt/'.'.irimons 
3t-c7>  ■.'urv 

H-ROot   S1-lll614nl<!de-r>-in.B:45am| 
B'LL'MG  CODE  SO'0-OI-m 


IRel  No    17870.  SR-KASD-81   2; 

National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change 

I  i:  .■  ir,    HH: 

On  Fr-hri-dry  25.  1981,  the  National 
.'\i>-.ociHt!un  of  Securities  Dealers.  Inc. 
(the  •N.'XSO').  1735  K  Street.  N.W.. 
Washington,  DC  20003  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Secu.'-itips  Exchange  Act 
of  19:W  (the    Acf  ■).  15  U.S.C.  78(s|(bl(l) 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  ru'e  chan«f  to  tinieiui  Par!  1  of 
Schedule  D  of  the  NASD  s  By  Laws  The 
proposed  rule  change  would  permit 
\.ASD.\Q  market  makers  to  display  on  a 
voluntary  basis  a  quotation  for  an 
amount  of  securities  in  excess  of  the 


luirnidl  uni:  of  trading  (' sze   )    I  his 
infurnidtiun  will  be  available  oiil)  in 
subsi  ribers  of  Level  Z  and  Level  3 
SiTvues    rhe  rule  change  pnu  ide^  ih,i; 
market  makert.  wiil  bt-  olil.fioifd  to 
execute  a  bu>  or  sen  order  u;j  1.)  j'i  - 
including  ihi.'  size  dispLiseii    [he  J.^pldV 
of  size  will  be  implemented  s  v  mon'.hs 
after  the  oiiKoing  (..unversior   !o  new 
multip  .pose  N.^SDAQ  ie-.-ii.r.als   s 
completed   \otK;e  kjf  the  proposed  rule 
change  and  Us  terms  was  given  by 
publication  of  a  Commis.^ion  'elease 
(Securitifs  Exchange  .^it  Relerise  \:i 
17643.  March  ly.  1161 1  and  b\ 
publif-ation  in  the  Federal  Register   4.S 
FR  21301.  .-\p.-:l  9,  :961j   .\o  i():rne"ls 
were  received. 

Prior  to  fi'ing  the  proposed  rule 
change  the  \.\SU  s  Boa.-d  of  CoveTiors 
solicited  comments  from  members 
issuers,  and  other  mteresteti  ptties 
and  received  66  corr.rr/en!  !eMe-s  \\  hile 
many  commentaturs  evp">'hseJ  sjpp'irl 
for  the  proposal,  a  raaioriti,  r-xpressed 
reservations  w:tn  the  need  for  s,.-e   the 
potential  harm  to  the  c:ijmpel:t.;e 
position  of  sm.ilier  broke; -de.re's   dtui 
the  diff:r  -.!'.,   ;:,    ,-,.,ur-iiifi  tt..-,'  s  /e 
dlspLi'.s  iMu.lii  I  e  fujiio'^eci    Se.ei.il 
commentators  a',s(j  rfq  n  -ltd  "r^rj" 
immediate  implenertiit  ,  :.  <.<'  .he 
propo.sed  rule  change  be  delayed 
because  of  the  admmistiative  burden 
potential  errors  which  might  rescJt  given 
recent  incre&sed  ^.^sn.^(j  volume,  the 
eliminattcin  ot  rep;esen;ct.\  e  qiiulations 
and  the  term.iru.l  curv  crsions 

The  NASI)  states  rhnt  the  size 
proposal  was  devekiped  by  (  omir.ittces 
composed  almost  exclusively  of 
representatives  from  the  seiiirilies 
Industrv  who  believe  ."^Zf  v\  :'.  provide 
market  (nd!-"rs  with  an  oppoit^r.ity  to 
attract  orde'  fliiw   Furthermore,  the 
NASD  believes  the  prcpiseri  rule 
change  will  benef:'  smaller  hr.jker- 
dealers  by  enabling  them  to  r.mpe'e 
more  effectively  and  v\  .i:  ei.hdnie 
competition  in  the  rrarket   W,,h  res;)eii 
to  enforceir.ert  :  -wblems.  tr  e  .\  ASD 
states  that  iisp'^y  ■>'  s  /.e  is  vchintH-v 
that  price  ri'j  >•   ,•'    ;s  fire  penr.ssibie 
for  orders  'i.::;;er  than  displayed  size  and 
that  the  N.ASD's  quotation  rule  '  will 
continue  to  provide  investor  protection 
The  .N.^SD  does  believe  that 
implementation  of  the  size  requirement 
should  be  deferred  further  to  permit 
adjustment  by  the  N.ASD.^Q  markets  tc 
pending  changes  in  the  system.* 


'  NASD  Noliut'  lo  Memlwrs  aO-16  (Novemlwr  2b 
l»8n|. 

'  An  ill.  Sec  6  of  the  \j\SDi  Ruin  of  Fdir 
PTactir.i>.  NASD  Manual  (CXDI  \11M\. 

'  Si?.r  ^mK  Ik*  rmjuirctl  b\  {■"(■tJrvutr\    mh.!     t^  Htl 
\ AStlAQ  MrtrKer  Mnkers  gu-in^  qu,»'rtti(ins  w 
n-ilKinnl  mHrVct  qu.uifie*!  sei  unties 


The  (A>mr:;'SE;''n  h.i»  conndered  the 
issi.es  J  scusseJ  in  the  proposed  rule 
c  ho:  Ke  diiJ  finds  that  th*  priip.)>«d  r.ile 
1  hai.y  .»  i.cnsistent  mth  the 
•■eq^irements  of  the  \i  I  iind  the  rul'-s 
n.'id  rey'-l.^'Kins  li.e.-eun  Jer  ap;iii(  .'l'!e  !•> 
.1  registered  n.'tional  wCLiritifS 
Hssot  latuiii  ard.  in  petrtirular   the 
requirements  of  Ser'ion  15y\  a.iJ  the 
rules  and  reguldl.ons  Iherui  ndet   The 
provision  of  size  irfcrmiition  shouh' 
enhani:e  the  pnr -r'.^  e'^f;*  'en  .>  of  'he 
over  the  counter  market  t.y  p-ovidii-j^ 
investors  and  biuke'  de.iif  rs  add'ii.nal 
information  regaidn.i;  t'le  depth  and 
liquidity  of  the  market  fi^r  a  partTular 
security  Moreove'    ih.e  disseminjtion  of 
quotation  size  rioV  enh.inci   the  iibiuty 
of  brokerage  fiims  to  en.-^ure  best 
execution  of  their  customers'  order. 
Furthermore,  in  liyh!  of  the  v"!untar\' 
r.iilare  of  the  size  ;i>t,uirerrent   the 
proposed  rule  r.hjrij^e  would  not  .-ippe.-.r 
iij  impose  any  s.gnifi'.anl  corr.petit'v  e 
burdens  on  oveT-the-counler  mark'-t 
makers  sinre  they  would  not  be  required 
to  fissume  the  irarket  makjiig  nsks 
ent.iiled  ;n  disst'minaiing  quol.-tions  on 
s;ze  The  Commission  <;g'-ees  wUh  iru- 
N.ASD  that  the  voluntary  size 
requiremen'  \y\\  not  .idverseiy  effer  t  the 
competitiv.   ,     Si    ;-.  I  f  sHdlier  broker 
(ie.ileis  sin.i    It  A  '11  facihtfi-.e  e*^or;s  of 
thost   liroker-oea'prs  tu  more  eflerlivi-ly 
attract  orders  throu;^.^  'he  disp  av  .if 
quotation  size. 

Il  IS  therefore  orde-ed.  pi.;si;  mi  to 
Se(.t:.,n  IPibj!;')  of  iLe  AlX.  thai  the 
above  nientiened  p-oprised  ruie_'.  h.mge 
be.  and  e  here;)\  is  .ipproved 

F  ir  the  t-on.n.;Sjion.  Ly  the  Dm.sion  of 
M  I'kei  Re>,"ilatHin  piiniua.nt  to  dt-iegaled 

Georgf  \    rnzMiiiriims. 


BILLING  CODE  WiO-Ol-M 

(File  No.  1-7436] 

Republic  New  Yoiic  Corp..  $2,125 
Cumulative  Preferred  Stock.  Common 
Stock.  S5  Par  Value;  Application  To 
Withdraw  From  Listing  and 
Registration 

|i;iH  1"    f^HI 

The  ,ihn^  ••  r. limed  issuer  htis  filed  an 
appin  ■••'.in  \\.:h  the  Securities  and 
Fxch.inge  C.^mn.ission  pursuant  to 
bectKin  12|d)  "1  the  Serur'ties  Exchange 
A(  t  of  1934  (the  'Act   j  and  Rule  12d2 - 
2id)  promulgated  thereunder  to 
withdiaw  th(.  .lip^i.c^ed  ser  unties  fromi 
listing  and  registrotion  or  the  Arn'mnan 
Stock  Exchange,  Inc.  ('  Amex") 

The  rea.sons  alleged  in  the  apfiiication 
for  withdrawing  these  securities  from 
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lis!iiij{  and  registratior.  int.li.id<'  ll'" 
following' 

1  The  common  s>'.'jck,  and  l!;i." 
pri'fcrred  slock  of  RepuUI..  Nl'w  ^o(k 
Corporation  ('  Company")  have  l>eOii 
listed  and  rcgi.'^lered  on  the  Amc\  s::u f 
lune  :'.C),  19~4  und  Oclolier  24.  IHT 
respt  utively  Pursuant  to  a  R(  siistrjUon 
Stjtt'mcnl  on  Form  8-A  vih;rh  Lie(  I'ne 
.■flemve  on  Au«ust  8.  1980.  the 
C'l'tTip.iny  is  also  hsted  and  repi.^S  :ed  on 
•hf  \t  \»  York  S'ock  Exchan^*- 

r  N'YSF'j.  Thv  Company  has  deterrriineiJ 
•  hrti  the  direct  and  indirect  co.sS  and 
t\pen>.es  do  not  justify  main'ainine  the 
dii,'!  listing  of  the  common  s'i>':k  and  ihr 
preferred  Stock  on  the  Amen  and  the 
.\YS£  and  believes  that  the  dual  listnj! 
imposes  an  administrative  tiurden  on 
the  Company. 

2  This  application  relates  solely  to 
vviihdrawhl  of  the  common  slock  and 
the  preferred  slock  from  listing  and 
reg'slration  on  the  Amex  and  shall  have 
no  effect  upon  the  continued  listing  of 
siifih  slocks  on  the  NYSE.  The  Amex  has 
posed  no  objection  to  lliis  matter. 

Any  interested  person  may.  on  or 
l)ffuri-  July  9,  1981.  submit  by  letter  to 
the  Si'r.retary  of  the  Securities  and 
Txchange  Commission.  Washington. 
DC  20349.  facts  hearing  upon  whether 
\ht:  application  has  been  made  in 
aii  (iniapce  v\ith  the  rules  of  the 
f>.ch.iri|je  and  what  terms,  if  any.  should 
be  imposed  b\  the  Commission  for  the 
protection  of  investors.  The 
C'lr.niis.sion.  based  on  the  information 
submitted  to  it.  will  issue  an  older 
grai'J'iig  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  thi;  matter. 

I<ii  \hf  ComniisMoii.  by  thr  Div!.sion  of 
.M.irkfi  R(iii:!iiti(Hi.  piirsii^in'  lo  dclepatcd 
.i.ilho:iiy 

Georgp  .\  Fit7Simmons. 
Sfofary 

jl-T*  II.'.     Hi    '..^liJ  Fi:c  .!  tr- i.1  «1    B4iiini| 
BILLING  COOE  HMO-OI-M 


jRel  No  22092;  31-7831 

Transwestem  Pipeline  Co.;  Application 
for  Order  Pursuant  to  Section  2(a)(4) 

Notice  is  be'eln  given  that 
rians\\estem  PipeliTe  Corr.panv 
r  Transwcslprn').  P.O  Box  2521. 
Hoiislon.  Texas  7~CK11.  an  interstate 
pipeline  companv ,  has  filed  w  ith  this 
Commission  an  application  and  an 
amendment  thereto  pursuant  to  Section 
2(a)|4|  of  the  Public  Utility  Holding 
Company  Act  of  1935  {"Act")  for  an 
order  declaring  it  not  to  be  a  "gas  utility 
company"  uoder  the  Act.  All  interested 


persons  are  referred  to  the  anuiidi'd 
application  which  is  summa'-ized  l)''i.iv. 
for  a  description  of  applu.anl  arij  a 
slalemenl  of  the  basis  upon  \\liu  ti  the 
exemption  is  sought. 

Transwestem  is  an  interstdle  pipeline 
compar.v.  direct!*  engaaed  in  tlie 
Interstate  trant;p(jrtation  anJ  stile  of 
natural  gas.  Transwestem  is  also 
engaged,  through  subsidiaries  in  oil  and 
gas  exploration  and  in  other  tio*^  utility 
businesses.  At  December  31.  19B0. 
Transwestern's  (.onsi'lidated  asfacts 
were  approxime'ely  $425  rr.i'.lior.  and  its 
gas  revenues  for  the  yea""  then  ended 
were  approximaleh  $"6  mi'lion. 
Transwestern's  pipeline  s\  stem  extends 
from  West  Te\as  and  Oklahoma  '•■  'ht- 
California  .Arizona  border 

More  than  99"^.  of  Transwes'err  > 
capital  stock  is  directly  owned  by  a 
wholly  owned  subsidiary  of  Texas 
Eastern  (Corporation  ("Texas  Eastern"!. 
Texas  Eastern  is  a  diversified  com.pan> 
engaged  directly  and  through 
subsidiaries  in  the  interstate 
transportation  of  natural  g  js  for  resale. 
oil  and  gas  exploration,  real  estate  and 
othernon-utility  businesses.  .At 
December  31, 1980.  Texas  Eastern  s 
consolidated  assets  were  approximately 
$3.3  billion:  for  the  year  then  ended 
consolidated  operating  revenues  were 
approximately  $4  3  billion,  nnd 
consolidated  net  income  was 
approximately  S220  million 

Transvveste'-n  s  natural  ghs  sales.  Ijv 
types  of  and  average  nun:ber  of 
customers,  for  the  year  ended  December 
31.  19B0.  were  as  follows: 


age 

Amouni 

No    0" 
cus- 

ICKnefS 

Munfooat         ._ .        . 

nt* 

Gas  utihties 

63S22? 

Pipeliie  co^3ar-e&  aid  ir^  p'Dd^e's 

:  ae  5B3 

Manutaciu-e's  a'xJ  oT*v>'  rfxJusrrjal ,  

1.111 

Fa'^m    rj*al  a-ifl  trriQaT'O" 

7M 

«7 

> 

775.747 

77 

Transwe.slern  s  rural  sales  constituted 
.098V  of  its  total  gas  saks  for  1980 
Applicant  sljtes  that  such  sales  arc 
made  exclusively  pursuant  to  "tap  " 
clause  arrangements  entered  into  with 
landowners  in  exchange  fci  light-of-way 
grants.  Transwestem  has  enteit  d  into 
such  contracts  w^lh  hundreds  of  rural 
landowners  in  Texas.  Oklahoma  and 
New  Mexico,  and  presently  serves  aluuil 
70  sucli  customers.  Under  these 
arrangements,  a  short  line  is  laid  from 
the  pipeline  to  a  point  on  the  customer  s 
property  where  a  gas  meter  is  installed, 
and  gas  delivery  from  there  to  the  points 


of  i!Sf-  IS  the-  cjslomc;  s  respoiisibil.tv 
Ihroii^^h  his  own  lacilities.  The  terms  of 
sale  .^!e  Si-t  undei  r.ontrat;t. 
T^an^^^  esterr  does  n:it  engage  in  any 
distriliiiliini  tu  ident;fj.:blL:  conimunilies 
witliin  geographic  areas  dcsii^nated 
undei  franchises.  Applicant  ft.i  iher 
stales  lliat  its  rural  sales  are  of  a  special 
and  limited  character  wiiiiin  ilie 
meaning  of  Panhandle  Eastern  Pipe  l.iw 
Coniparx    l^CAR  No.  22060  (May  21. 
1981). 

Transvvi'siern  Has  applied  tor  an  order 
declaring  it  not  to  be  a  "gas  utility 
company'  pursuant  to  Section  2;a)i4J  of 
the  Act.  Section  2|a]l4)  provides  that  the 
CommJs.'iion  may  declare  a  company  rv 


to  be  a  "aas  utili'>-  compar.\- 


It  finds 


th.i!  "i.\'  such  co.T.paiij  is  prm-a-ily 
engaged  m  one  or  more  bLisine.^ses  other 
than  the  business  of  a  gas  u'liity 
company   and  |B!  bv  reason  oi  tt^e  snail 
a.Tioun'  of  natural  or  manufar:ured  gas 
distributed  at  retail  tiy  such  company  it 
is  not  necessarv  in  tue  puiihc  interest  or 
for  the  protection  of  investors  and 
consumers  that  such  company  be 
considered  a  gas  utihty  company  fur  the 
purposes  of  |the  Act)  "  Ruu-  lOia);] ) 
under  the  Act  prcuides  that  a  i.i.iripany 
shall  t)e  exempt  from  the  duties, 
liabilities  and  obligations  imposed  under 
the  Ac!  upon  it  as  a  "holdine  company" 
with  respect  to  a  subsidiary  which, 
insofar  as  it  is  a  putTiic  utihty  company, 
is  declared  not  to  be  a  "gas  utility 
compan>"  imder  Si'ction  2(a)(4) 

The  application  end  an\  am'-nd.mer'.s 
thereto  are  av  ailable  for  public 
inspection  through  ihe  Cv-mraissiorj's 
Office  of  Public  Reference,  interested 
person';  wishing  to  comment  or  request 
a  hearing  should  SLibmit  the;:  views  in 
writiny  by  July  16.  1981.  to  ti.e  Secretary, 
Securities  and  Exchange  Con-.niiss.r'n. 
Washington.  DC  20549.  and  serve  a 
copy  on  the  applicant  at  the  address 
specified  abo\e.  Proof  of  service  (by 
aflidLivit  or.  in  case  of  an  a'turnev-at- 
lavv.  by  certificatcl  should  be  filed  with 
the  reqe:s1.  Any  '•equest  for  a  hea.'-ing 
shall  identify  speci'icaily  the  is>ues  of 
fact  or  low  that  are  disputed.  A  person 
who  so  rpquests  vmII  be  notified  or  any 
heaniig.  if  orderc  d.  and  will  n  ceive  a 
copy  of  any  notice  or  order  issu.-d  in  this 
matter.  .A.^ter  said  date,  the  application, 
as  amended  or  as  it  maj  be  further 
amended,  m-ay  be  granted. 

For  itit'  Commission  by  the  Dujsion  of 
r.orporiitp  RejjuiatKin.  pu'^ciHnl  to  delegated 
,iuthor;;v 
George  ^.  Fit/simmons, 

,Sc(''f,'r,'i 

UK  Ll. K    h:- l«ill',  1-iiiKM- ^-W    (l4.'iHni| 
BILLING  COOE  U10-01-W 
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!  Fife  No  22- n  108! 

Wang  Laboratories,  Inc.;  Application 
and  Oppciunity  for  Hearing 

Notice  is  hereby  given  that  Wang 
Laboratories.  Inc.  (the  "Compdny")  has 
filed  an  application  pursuant  to  clause 
(ii)  of  Section  310(b)(1)  of  the  Trust 
Indenture  Act  of  1939  (the  "Act")  for  a 
finding  by  the  Commission  that  the 
riTJsleeship  of  the  Chase  Manhattan 
Bank  (National  Association)  (Chase") 
under  Indentures  of  the  Company  dated 
as  of  August  15, 1980  and  December  1. 
1980  (the  "Qualified  Indentures")  which 
were  heretofore  qualified  under  the  Act. 
and  the  trusteeship  by  Chase  under  an 
Indenfur-'  of  Wang  Laboratories  (N.A.) 
N.V.  and  the  Company,  as  Guarantor, 
dated  as  of  May  15, 1981  (the  "New 
Indenture")  which  is  not  qualified  under 
the  Act,  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
nece8sa.''y  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Chase  from  acting  as  Trustee  under  the 
Qualified  Indentures  and  under  the  New 
Indentures. 

Section  310(b)  of  the  Act.  which  is 
included  in  Section  608  of  each  of  the 
Qualified  Indentures,  provides  in  part 
that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  such  section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Section  (1)  of  this  section  provides,  with 
certain  exceptions  stated  therein,  that  a 
trustee  under  a  quHl'fifd  indenture  shall 
lu  deemed  to  hnvt-  h  ;   'nflicting  interest 
if  such  tmstr>p  IS  trustee  under  another 
indenture  under  which  any  other 
^  '•  unties,  or  certificates  of  interest  or 
parJicipation  in  any  other  securities  of 
the  same  issuer  are  outstanding. 

The  present  application,  filed 
pursuant  to  clause  (ii)  of  Section 
310(b)(1)  of  the  Act  (as  set  forth  in 
Section  608  of  each  of  the  Qualified 
Indentures),  seeks  to  exclude  the  New 
Indenture  from  the  operation  of  Section 
;il0(bin|of  the  Act 

The  effect  of  the  proviso  contained  in 
■  laiise  (ii)  of  Section  310(b)(1)  of  the  Act 
on  the  matter  of  the  present  application 
is  such  that  the  New  Indenture  may  be 
excluded  from  the  operation  of  Section 
310(b)|l)  of  the  Act  (as  set  torth  in 
Section  608  of  each  of  the  Qualified 
Indentures)  if  the  Company  shall  have 
sustained  the  burden  of  pro\  ing  by  this 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon  that  the 
trusteeship  of  Chase  under  the  Qualified 
Indentures  and  under  the  New  Indenture 
i';  not  so  likely  to  involve  a  material 


conn.t  t  of  intHTPst  as  'c  m.i'-.i    ' 
necessary  in  the  public  inliTc-t  (  r  for 
\}:<-  jirutpi  tion  of  invest  )is  !o  disqi;al't> 
Christ*  from  acting  as  trustee  ■indci  anv 
of  thf  s>-  !;;.i('D*;iri'S 

Thf  CompHn\  hIIpvcs  thnt. 

(1)  A'  Apiil  1   inni.  It  had  outstanding 
Sfw  (Xn  00(1  riinc  ipal  amount  of  9^ 
t'on'.frt'hlf  Subordinated  Debentures 
due  20(15  and  SlO<)  OIX)  OOO  of  its  9'/?% 
Convertit)le  Suhnrdinatcd  Debentures 
due  20(15  iss'-ed  under  ihp  Qualified 
Indentures  (dalpi  August  15,  1980  and 
December!   1980  respectively).  The 
Debentures  issupd  piiiviiant  to  the 
Qualified  Indentures  were  registered 
under  the  Securities  Ai  I  of  I'l  «.*  iFile 
No9.  2-6H"93  and  2-690»>4.  r.  :.[.e(:tivel.\  1 
and  thf  Q  .  .  /'ed  indt  n'nres  vvtire 
qualified  unil'T  the  Tras'  In, !.■:,!■.!,'  .Ai  t 
of  1939. 

(2)  Wang  Laboratories    N  .X  1  \  V. 
proposes  to  .S'-iii  ,!".()  St  II  M'j   iiKi.OOO 
pnnc  :p,i.  ,i:;..;,in!  .)!  9' 4     (      ,■.  ..'ible 
Si:'"'-  '  :i,-'' ,i  (,i.r):  •  p'eed  Debentures 
dut  :'•'»«    ^-.MKri'- e!  !■.  the  Company 
on  a  si:;!"'di;;,r'  d  *i,is:-    'ir  lie  issued 
under  the  .\'w,  liu^eniure  Chase  is 
trustee  und- 1  th."  New  Indenture  The 
New  Dpbentiires  are  not  being  offered  or 
sold  directly  or  indirectly  in  the  United 
States  of  America  (including  its 
territories  or  possessions)  or  to 
nationals  or  residents  of  the  United 
States  of  America,  as  part  of  the 
distribution  of  the  New  Debeiiturtis.  The 
issuance  of  these  Debentures  is 
therefore  exempt  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  and  the  New  Indenture  is  exempt 
from  the  qualification  provisions  of  the 
Trust  Indenture  Act  of  1939; 

(3)  The  obligations  of  the  Company 
under  the  Qualified  Indentures  and  the 
New  Indenture  are  wholly  unsecured, 
and  rank  pari  passu  inter  se; 

(4)  The  Companys  guarantee  of  the 
New  Debentures  is  neither  superior  nor 
inferior  in  right  of  payment  to  the 
Qualified  Debentures; 

(5)  It  is  not  in  default  under  the 
Qualified  Indenluies  or  the  Qualified 
Debentures: 

(6)  Such  differences  as  exist  between 
the  Qualified  Indentures  and  the  New 
Indenture  are  not  likely  to  invoK  e  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  iniere,st  or  for 
the  protection  of  the  Debentureholders 
to  disqualify  Chase  from  acting  as 
trustee  under  any  of  the  Indentures. 

The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Securities  and  Exchange 
Commission  in  connection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 


pi  rsoPs  are  referr-ed  to  said  application 
v\li!ch  IS  on  file  m  the  offices   if  the 
Commission's  Publii  Reference  Section 
HOG  I.  Street.  N  VV..  Washingl(m   DC 
2n'i49 

Notice  is  further  given  that  and  order 
gr.i;^.ting  the  application  may  bi   issueii 
i)>  the  Commission  at  any  time  on  or 
after  Jul>  21    1981.  unless  prior  thereto  a 
hearing  upon  the  application  iv  ordered 
bv  the  Commission,  as  provided  in 
cliusc  (II !  of  Section  310(b)(])  of  the 
[>ust  Indenture  Act  of  1939  Any 
itterested  person  may  no  later  than  July 
20  1981  at  5:30  P.M.,  Eastern  Daylight 
Time  in  writing,  submit  to  the 
Comr^ission,  his  views  or  any  addilioii.il 
f.ii  ts  hearing  upcin  this  applic.lion  oi 
•he  d"sirahilit\  of  a  hearing  theieon 
Anv  su(  h  cor.R'.urication  or  requesi 
should  be  addressed:  Secretary. 
Sei  urities  and  Exchange  Commission. 
:)O0  North  Capitol  Street.  N  V\ 
W.ishington.  D  C  20549.  and  should 
st.ite  briefly  the  nature  of  the  interest  oi 
ihe  person  siihn.itting  such  information 
o:  le  jiiecting  a  hearing,  the  reasons  for 
su;  J.  request  and  the  issues  of  fact  and 
law  raised  hy  the  appl'.cition  which  he 
desires  to  rcir.trovert. 

By  the  Cumn'...')s:,'r,   b,  J.'".!'  Divisiitn  o( 
(iorpornlion  Fin..n<  <■   [)ul^.i.l^!  In  il»'leg.i!i'il 
BUthorilv 

George  A   Filzsinimons. 
Sf'irftar\ 
tn  :  .1.1..    j)i.i»io«n>| 

BILLING  COCe  tOtO-Oi-M 


DEPARTWENT  OF  STATE 

Office  of  the  Secretary 

International  Pipeline  Permit; 
Application  for  Steam  Pipeline 
Between  Edmunston,  N.B.,  and 
Madawaska  Maine:  Project 

Modifications 

This  is  in  reference  to  the  Noln  e 
published  in  the  Federal  Register, 
Volume  46,  page  1424H  |1  .-t.-ii  .;\  Jii 
1981)  regarding  an  applicatuT  for  ,i 
permit  authorizing  Eraser,  Im    lo 
construct  a  steam  pipeline  project 
across  the  St.  John  River  between 
Edmunston,  New  Brunswick  and 
Madawaska,  Maine.  The  company 
operates  pulp  and  paper  plants  on 
opposite  sides  of  the  river,  and  proposes 
to  transport  steam  generatcd-^n 
Edmunston  through  the  pipeline  across 
the  St.  John  River  (the  U.S. -Canadian 
boundary).  The  pipeline  would  cross  the 
river  on  a  new  bridge. 

Notice  is  hereby  given  that  the 
Department  of  State  has  receiveij  an 
amendment  to  Ihe  appli'  i-tion  siibmillid 
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by  the  company,  involving  modifications 
in  the  design  and  construction  of  the 
new  bridge  supporting  the  pipehne.  The 
original  proposal  for  a  suspension  bridge 
has  been  modified  to  pro\  ide  for  a 
conventional  bridge  with  two  piers  to  be 
located  in  the  St.  John  River.  In  order  to 
build  the  concrete  footings  in  the  river. 
two  cofferdams  will  be  constructed. 

The  Department's  jurisdiction  with 
respect  to  thie  apphcation  is  based  upon 
Executive  Order  11423.  dated  April  16. 
1968  (the  Order),  and  the  International 
Bndpe  .Act  of  1972  (33  U.S.C.  (  535). 
Interested  persons  may  submit  their 
views  regarding  this  application,  as 
mod'fied.  in  writing  by  July  10. 1981.  to 
the  Office  of  the  Assistant  Legal  Adviser 
for  European  Affairs,  Room  5417A, 
Department  of  State.  2201  C  Street. 
N  W  .  Washington.  D.C.  20520. 

The  application,  together  with  the 
recent  modification,  and  related 
documents  which  are  made  part  of  the 
record  to  be  considered  by  the 
Deptirtment  of  State  are  available  for 
inspection  and  copying  in  the  Office  of 
thi'  Assistant  Legal  Adviser  for 
European  Aflairs  during  normal 
b  J.sincss  hours.  Any  questions  relating 
fo  this  notice  may  be  addressed  to  this 
offic  e  at  the  above  address  (phone:  202- 
031! -9  500!. 

[J.itcJ  lunp4.  19B1. 
Ted  .'V.  Borek. 
Ast-morl  Lend  Adviser  for  European  Affairs. 

I  IK  I).  I.    B!    :h(.4.i>i1i-<j  1,-23-Bl  0  45  iin| 
BIlLlttG  COOE  471(M)»-M 


DEPARTMENT  OF  THE  TREASURY 

I  Department  Circular  PuUic  Debt  Series— 
No.19-811 

Treasury  Bonds  of  2001;  Auction 

June  18.  1981. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  ihe  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $1,750,000,000 
of  Uri'ted  States  securities,  designated 
Trcsaiy  Bonds  of  2001  (CUSIP  No. 
912810  CW  6).  The  securities  will  be 
sold  at  auction,  with  bidding  on  the 
ba.sis  of  yield.  Payment  will  be  required 
at  the  price  equivalent  of  the  bid  yield  of 
eat  h  accepted  tender.  The  interest  rate 
on  the  securities  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  these 
securities  may  be  issued  at  the  average  ' 
price  to  Federal  Reserve  Banks,  as 
agents  for  foreign  and  international 
monetary  authorilies. 


2.  Description  of  SecnritieB 

2.1.  The  securities  wiJi  be  dated  ]u\\  2 
1981,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
February  15, 1982,  and  each  subsequent 
6  months  on  August  15  and  Februan,  15 
until  the  principal  becomes  payable. 
They  will  mature  August  15.  2001,  and 
will  not  be  subject  to. call  for  redemption 
prior  to  maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day.  the  interest  or  principal  is  pa\able 
on  the  next-succeeding  business  nay. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  sectinties  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000.  S5.000.  $10,000.  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amour's.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Tieasun.  b 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  gene.'-al 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  mey  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserxe  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p  ^n.. 
Eastern  Daylight  Saving  time,  Thursday, 
June  25, 1981.  Noncompetitive  tenders  as 
defined  below  will  be  considered  t;mcly 
if  postmarked  no  later  than  Wednesday. 
June  34, 1981. 

3.2.  Each  lender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  ie  $1,000  and  larger  bids 
must  be  in  multiples  xA  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 


show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
maj  not  exceed  $1,000,000. 

3.3.  .All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directlj  by  bidders  for  their  own 
account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  foi  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
centr.il  banks  and  foreign  states;  Federal 
Rese.'-ve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediatley  after  the  closing 
hour,  tenders  w-iil  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  com.petitive 
tenders  will  be  accepted,  starling  with 
those  at  the  lo*vest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  oeoessary.  After  the 
determination  is  made  as  to  whiti 
tenders  are  accepted,  a  coupon  rate  will 
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be  established,  on  the  basis  of  a  '/»  of 
or.c  percent  inrrement,  whi(.h  results  in 
an  equivalent  avprtiye  arcjpptei]  price 
close  to  TOO  i1(X3  .ind  a  hiwest  arxepteci 
price  abo\(  !'-»•  urigir.j!  is.-;i.ed  oliscount 
limit  of  95  MX)  Thnf  rale  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rale,  the  pnce  on  each 
competi'u  t»  tender  allotted  will  be 
dpiermmed  and  each  successful 
cc>Tipetitive  bidder  will  be  required  to 
pav  the  pnce  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weij^hted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
Will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Ireasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
rer  p ivnd  wiiu'd  absorb  all  or  most  of  the 
offering,  competitive  lenders  will  be 
accepted  in  an  amount  sufficient  to 
prij\;Ue  a  fan  detpnninalion  of  the  yield. 
Tenders  received  from  Government 
accounts  and  t'ediTul  Reserve  Banks 
will  be  acct.'pted  at  ihe  price  equivalent 
lo  the  wt'ighli.'d  average  yield  of 
accepted  competitive  lenders. 

3  ~.  Competitive  b.ddcrs  will  be 
.idvised  of  ihe  aixeptance  or  rejection  of 
tneir  tenders.  Those  submitting 

nunv  (--.TipetKive  tenders  will  only  be 
nowfied  if  the  tender  is  not  accepted  in 
full   0!  when  the  price  is  over  par. 

4  Reservations 

4  1.  The  Secretary  of  :h('  Irrasury 

t  \pre«s!\  reservps  th'-  right  to  accept  or 
;  cifc*  anj  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1   and  to  make  dif^erent  percentage 
allotments  to  v  arious  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  puh'ic  inli-rest.  The  Secretary's 
a  (ion  under  this  Section  is  final. 

.1.  Payment  and  Delivery 

51.  Settlement  for  .dlotmen'  sf<  unties 
;t.  ist  be  made  at  the  KeciePHl  Reserve 
B.ii'.k  or  Brant  h  or  at  thp  Huffau  of  the 
IHibllc  Deb*,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
.illotted  to  institutiiiral  investors  and  to 
others  whosp  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Sec  lion  3  .5  .  must  he  made  or  completed 
on  or  before  Thursday,  luly  2.  1981. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
PavmenI  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
;i!i  coupons  det.iched)  maturing  on  or 
L)efore  the  settlement  d.ite  but  which  are 
not  overdue  as  defined  in  the  general 
rcgiil.itions  governing  I'nitfd  States 


securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
lender  was  submitted,  whii  h  iiiu.sl  be 
received  fiom  instilutional  iiucs'ors  no 
Liter  than  Monday  June  2S>   I'Jtll    When 
payment  has  been  submitted  with  the 
tender  and  the  purr  hase  pric"  of  allotted 
securities  is  over  par.  settlement  for  the 
premium  must  be  completed  timely,  as 
specified  in  the  preceding  sentence 
When  payment  has  been  submitted  with 
th:;  tender  and  the  purch.ise  price  is 
ui'der  par,  the  discount  will  be  remitted 
lo  the  bidder  Payment  will  not  be 
considered  complete  where  registered 
securities  are  requested  if  the 
appropriate  identifying  number  us 
required  on  ta.x  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individ.ial's  sociid 
security  number  of  an  employer 
identification  number]  is  not  (■.irnished. 
When  payment  is  made  in  i^r  iTjiics.  a 
cash  adjustment  will  be  made  !  i  or 
required  of  the  bidder  for  an>  different.e 
between  the  face  amount  of  sec'irilies 
presented  and  the  amount  puy.ible  on 
the  securities  allotted. 

5.2.  In  every  case  wliere  full  payment 
h.is  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  die  face 
aniount  of  securities  ullotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasuiy.  be  forfeited  to  the  Wniled 
States. 

5.3.  Registert-d  s»'i  unties  teiuieied  in 
pavmeut  fur  allotted  secuiilies  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
sa.Tie  names  and  forms  as  appc;ar  in  the 
rt.'gistrati(in.s  or  assignmenls  of  the 
securities  surrendered.  VVl;ei'.  die  new 
securities  are  to  be  registered  u;  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  preseiiled.  the  assig;i;nenl 
should  be  lo  The  Secretarj  of  llie 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  .md 
taxpayer  identifying  number)  "  If  new 
seem  dies  m  coupon  form  are  desired, 
the  assignment  should  be  to  '  rhe 
Secretary  of  the  Treasury  lor  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)  ' 
Specific  insliuctiiHib  for  the  ■.ssu.uice 
and  delivery  of  tin'  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  pa\mc-nt  should  be  surreiid.'-ed  lo  the 
Federal  Reserve  Bank  or  Bri'ii  h  ..i  to 
the  F3ureau  of  the  Public  Uel)t 
Washington,  DC.  20226.  The  becurities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder 

5.4.  If  bearer  secunlies  .ire  not  ready 
for  delivery  on  the  settlement  d.ite. 


purchasers  may  elect  to  receive  Interim 
certificates.  These  certificatefi  shall  be 
issued  in  bearer  fomi  and  shall  be 
exchangeable  for  definitive  securifios  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington.  D.C.  20226.  The 
interim  certificates  must  be  relumed  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  lo 
issue  such  notices  as  may  be  necessary. 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Paul  H.  Taylor, 

Fiscal  .•' ss:sldnl  St'cri'ljn,: 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department  s  criteria 
for  significant  regulations  .ind. 
accordingly,  may  be  published  without 
compliance  with  the  departmental 
procedures  applicable  to  such 
regulations. 

[ff  U«    HI    li«)4.i  r.,ij  l>-2:v-«1   a46.ini| 
BiLLING  COOC  4410-  lO-M 


I  Department  Circular  PubHc  Debt  Series- 
No.  20-81 1 

Treasury  Notes  of  Jufy  15,  1988,  Series 
E-1988;  Auction 

)une  18,  19S1 

1.  Invitation  for  Tenders 

11.  The  Secretary  of  the  Treasury. 
under  the  authority  of  the  Second 
Liberty  Bund  Act.  as  amended,  invites 
tenders  for  approximately  $3,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  July  15.  1988.  Series 
E-1988  (CUSIP  No.  912827  MB  5).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
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of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  maiuier 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Oescripttoa  of  Securities 

2.1.  The  securities  will  be  dated  July  7. 
1981.  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
January  15, 1982,  and  each  subsequent  6 
months  on  July  15  and  January  15  until 
the  principal  becomes  payable.  They 
will  mature  July  15, 1988,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday.  Sunday,  or  other  nonbusiness 
day.  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxiog  authonty. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
vvi'l  be  issued  in  denominations  of 
$1,000.  $5,000,  $10,000,  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
Stales  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  a.s  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3  1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226,  up  to  1:30  pjn.. 
Eastern  Daylight  Saving  Time,  Tuesday, 
June  30, 1981.  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Monday, 
fune  29,  1981. 


3.2.  Bach  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  Sl,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
aimual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defmed  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  matiuing  Treasury 
securities  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reser\ations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full  and  then  competitive 


tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted  a  coupon  rate  will 
be  established  on  the  basis  of  a  Vd  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  98.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Teasury  shall  be  final.  If 
the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufBcient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final, 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.,  must  be  made  or  completed 
on  or  before  Tuesday.  July  7, 1981. 
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I    ;■,  "ie  pri- 
When  p.'\Ti''n!  h,is  been  s.djn'.  ""d  u  'h 
the  tender  ir.d  ii;e  pun.hdse  pi.,f  .s 
l:\'.<  •  ])  >     ■'•>■  di-,i  ,)unt  will  he  rerr.it'ed 
to  the  bidU-jr.  Fayment  will  not  he 
considered  complete  where  registertni 
securities  are  requested  if  the 
dppropridte  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (dn  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished 
When  pavment  is  made  in  securities  d 
i.ash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
•he  discretion  of  the  Secretary  of  the 

Treasury,  be  forfeited  to  the  L'nited 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  ntu 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (ndme  nnd 
taxpayer  identifying  number!.    It  new 
securities  in  coupon  form  are  desired. 
'he  assignment  should  be  to  "The 
Secretdry  of  the  Treasury  for  coupon 
[securities  offered  by  this  circular)  to  be 


delivered  to  (name  and  address) 
Specific  instructions  for  the  issudm  e 
dnd  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompdn;  'he 
securities  presented.  Secuniies  'e:..].  i  cd 
in  pdvment  should  be  surrende:'   i  ■  ,  ;ne 
I'ederul  Res*  rve  Bank  or  Brar"  .•     ■  :o 
ihi!  Bureau  of  the  Public  Debt. 
Washington.  U.  C.  20226.  The  s(!curities 
must  be  delivered  at  the  expense  .mil 
risk  of  the  holder, 

5.4.  If  bearer  securities  ari'  no'  ■  ■  .uiv 
for  deliverv  on  the  settlement  d.;'e 
purchasers  m.iy  elect  to  receive  int,  ,,ni 
certificates.  These  certifi  dtes  sh.id  Ije 
issued  m  bearer  form  .ind  shall  be 
e\chdnj^ed!)!e  for  definitive  set   .:      •  -  uf 
this  issue,  when  such  securities  ,iie 
dvaildble.  at  any  Federd!  Reserve  Bank 
or  Branch  or  at  the  Buredu  of  the-  Public 
Debt.  Wd^hington.  DC  2()22().  The 
inlenm  (  ertificates  must  be  reliirned  at 
the  risk  dnd  expense  of  the  holiler. 

5  T  Dehverv  of  securities  in  registered 
form  vvill  bf  made  afit  :  '!;e  requested 
form  uf  regist.'  uion  h,i-i  I  .rn  validated. 
the  reKistered  interest  a.  i  ounl  has  been 
est.iblished.  and  tlie  sei-ur)lH.'S  ha^e 
been  ins(  nbed. 

6  General  Provisions 

h  1   .Xs  r  -■  a!  aiiei-'s  of  the  United 
States.  r'eder.ii  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  prov  ided. 
Paul  II   Tavlor 
Fiscal  Assmla/K  Secretary. 

Supplementary  Statement 

rbe    i:::     ..::    ,  :-'.nl  -^et  forth  above 
doi  1  ::,.<  .■!  ■■,  '  r.:,   nip.irlment's  criteria 
for  significant  regui  i'    ir>  aid 
accordingly,  may  be  pabi.sl'.rd  w.ihoul 
{  ompbance  with  the  dep.ir'nier.'.d 
[iio(  edures  applit  able  to  sin  h 
re'i.:,.lations 
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DEPARTMENT  OF  ENERGY 

Bonnevilte  Power  Administration 

Proposed  Average  System  Cost 
■Methodology  and  O|]i»ortunlties  for 
Public  Review  and  Comment 

AGENCY:  Bonneville  Power 
Administration  (BPA).  Departmenl  of 

t;:UT«> 

action:  Notice  of  Proposed  Average 
System  Cost  Methodology:  Request  for 
RrcDnwnendations  and  Comments  from 
the  Public. 

SUMMARY:  The  Pacific  Northwest 
I'ln  tni.  Power  Planning  and 
Coiiscrvdtion  Act  (Regional  Act) 
pnn  idis  that  whenever  a  Pacific 
Northwest  electric  utility  offers  to  sell 
^•ll•(  Iric  pos%er  to  BPA  at  its  average 
'->  stem  cost  (ASC)  of  resources,  BPA 
>.i-  til  ',iiy  ihat  power,  and.  in  return, 
s!;,ill  nffer  to  sell  an  equivalent  amount 
of  power  to  the  utility  for  resale  to  that 
utility's  qualifying  residential  and  farm 
consunit^r-s  Furthermore,  the  Regional 
All  rc(|uirps  that  the  BPA 
Aiiministidtor,  in  consultation  with  the 
Pacific  NorthwHst  Electric  Power 
Planning  d.'.d  Conservation  Council, 
BPAs  (..ustomers.  and  appropriate  State 
ri  '.4!;lali)iy  bod.fS.  develop  a 
fi'.i'hi)  Joli'u;  tti  determine  the  ASC.  This 
nipthodolouy  is  subject  to  review  and 
.ipproval  by  the  Federal  Energy 
Hcyulatoiy  Cuminission  (FERC). 

Follnuino  completion  of  an  initinl 
( iHi.sui'atii.n  process,  BPA  has 
(icvilopfd  a  proposed  ASC  methodology 
(hat  i,->  Jesi:ril)ed  and  discussed  in  this 
Notice.  Geiiereliy,  the  proposed 
methodology  defines  ASC  as  a  selling 
utility  ^  production  and  transmission 
costs.  Ii">s  any  costs  specifically 
excluded  by  provisions  of  the  Regional 
Act.  divided  by  the  utility's  energy  load 
■['o  a  signifii  ant  extent  the  proposed 
ASC  methodology  utiliti/.es  the 
mvesti;u;nl.  operating  cost,  and  load 
i'hIh  approved  by  the  regulatory  or  other 
l)o(J>  authorized  to  establish  retail 
cli'i  tfK.  rates.  Upon  request.  BPA  will 
firm  ide  copies  of  the  text  of  the 
proposed  ASC  methodology  including 
Schedules  1-6  described  below. 

In  light  of  the  Regional  Act 
rt'q'iireruent  for  a  consultation  process 


and  the  limited  time  available  before 
October  1. 1981.  the  earliest  date  sales 
can  be  made,  BPA  has  chosen, 
consistent  with  BPAs  "Procedure  for 
Public  Participation  in  Major  Regional 
Power  Policy  Formulation"  (48  FR  26368 
May  12, 1981),  to  combine  the  Notices  of 
Intent  and  Proposed  Policy.  This 
decision  was  made  because  the 
consultation  process  substanMally 
duplicated  the  Notice  of  Intent  process 
by  providing  for  recommendations  from 
interested  parties. 

BPA  is  requesting  comments  from  the 
public  on  this  proposed  Average  System 
Cost  Methodology.  BPA  will  be  holding 
a  public  hearing  Wednesday,  July  8. 
1981,  beginning  at  9  a.m.  in  the  BPA 
Auditorium.  1002  NE.  Holladay  St.. 
Portland,  Oregon.  BPA  will  open  the 
hearing  with  a  brief  explanation  of  the 
proposed  methodology.  Following  the 
BPA  presentation,  the  staff  will  answer 
any  clarifying  questions.  Oral  comments 
from  the  public  will  then  be  accepted. 
To  assure  a  thorough  evaluat.on  of  the 
comments  the  hearing  will  be 
transcribed. 

Written  com.iient  also  is  encouraged 
and  will  be  accepted  at  the  public 
hearing  or  can  be  mailed  to  BP,\.  The 
comments  received  will  be  evaluated 
and  where  appropriate  will  be 
incorporated  into  a  final  proposed 
Average  System  Cost  Methodology  that 
is  scheduled  to  be  published  and 
forwarded  to  FERC  in  July  1981 
EFFECTIVE  DATE:  Written  comments 
postmarked  no  later  than  July  24,  lilHl. 
will  be  accepted  ard  considered. 
ADDRESSES:  A  copy  of  the  niethodoloi^y 
text  is  available  for  dislnbLtion  or 
review  by  contacting  the  Public 
Involvement  office  or  BPA  s  Area  or 
District  offices  shown  below.  Wntten 
comments  not  presented  at  the  he, i ring 
must  be  submitted  to  the  P'.jbh'; 
Involvement  Coordinator.  Btmruvih; 
Power  Administration,  I'.O   Box  12999. 
Portland,  Oregon  97212. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  I..  Geiger.  Public  buolvenient 
Cooiciinator,  Bonneville  Power 
Administration,  P  O.  Box  12999. 
Portland.  Otegon  97212;  the  telephone 
number  is  (.'^.1)  234-3361,  ext  4261.  BPA 
maintains  toll-free  !^^cs  for  use  by 
persons  within  the  region  Oregon 
callers  may  use  1-800-452-8429:  callers 


in  Washington,  Idaho,  Montana, 
Wyoming,  Utah,  Nevada,  and  California 
may  use  1-800-547-6048.  Messages  and 
requests  for  information  received  after 
normal  business  hours  (after  4:30  p.m. 
and  before  7:30  a.m.)  may  be  recorded 
on  the  toll-free  lines.  Additional 
information  is  available  from  Ronald  H. 
Wilkerson.  Spokane  Area  Manager, 
Room  561,  U.S.  Courthouse.  West  920 
Riverside  Avenue.  Spokane. 
Washington  99201,  |509)  456-2518: 
Cordon  H.  Brandenburger,  Kalispell 
District  Manager,  P.O.  Box  758, 
Kalispell.  Montana  59901,  (406)  755- 
6202;  Ronald  K.  Rodewald,  Wenatchee 
District  Manager.  Room  314.  US. 
Federal  Building.  301  Yakima  Street, 
Wenatchee.  Washington  98801.  (509) 
662-4377;  )ohn  H.  Jones.  Portland  Area 
Manager.  Suite  288.  1500  Plaza  Building, 
1500  NE.  Irving  Street.  Portland,  Oregon 
97208.  (503)  234-3361.  ext  4551:  Ladd 
Sutton.  Eugene  District  Manager.  Room 
206.  U.S.  Federal  Building,  211  East  7th 
Street.  Eugene.  Oregon  97401.  (503)  345- 
0311:  Randall  W.  Hardy.  Seattle  Area 
Manager.  415  First  Avenue  North,  Room 
250.  Seattle,  Washington  98109.  (206) 
442^130;  Roy  Nishi.  Walla  Walla  Area 
Manager.  West  101  Poplar  Walla  Walla, 
Washington  99.362,  (.509)  525-5500,  ext. 
701:  Robert  N.  Laffel.  Idaho  Falls  District 
Man.iger.  531  Lomax  Street.  Idaho  Falls, 
Idaho  83401.  (208)  523-2706 
SUPPLEMENTARY  INFORMATION: 

I.  Background  to  Propcisal  Development 

A.  Relevant  Pnn'isn/ns  of  the  Pacific 
.Vorthfycsl  Electric  Pluniun^  and 
Consenution  Act.  Section  5(c)(11  of  the 
Regional  Act  authorizes  an  exchange  of 
power  between  BP.\  and  Pacific 
Northwest  utilities  to  "nable  tho:ie 
utilities'  residential  customers  to  have  a 
wholesale  power  cost  that  is  equal  to 
BP.'\s  lowest  cost  firm  power  r;ite 
Residential  use  is  defir.ed  in  the 
Regional  Act  in  Section  3(18)  as  all  usual 
residential,  apartment,  seasonal 
dwelling,  and  farm  electrical  use.  but 
limited  to  400  horsep.jwer  of  farm 
irrigation  and  puniping  !o;ui  per  monthly 
billing  period  per  f.irni  The  Regional 
,-\rt  requires  BP.^  to  buy  electric  power 
offered  for  sale  to  it  by  Pacific 
.Northwest  utilities  at  the  average 
system  cost  (ASC)  of  the  utilities' 
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eligible  resources,  BP.A  in  turn  will  sell 
to  the  electric  utility  an  equivalent 
amount  of  electric  power  at  BPAs 
wholesale  firm  power  rate  for  resale  to 
the  utility's  residential  users  within  the 
region.  The  Regional  Act  proMcies  that 
the  amount  of  the  e.xchange  shall  be 
increased  In  equal  annual  increments 
from  60  percent  of  a  utility  s  regional 
residential  load  for  the  year  beginning 
I'.Jy  1.  1981.  to  1(»  percent  of  thus  I  uid 
tijr  the  year  beginning  July  1.  19H5  It  is 
anticipated  that  substantial  cost  b<>nefits 
will  be  passed  through  to  the 
participating  utilities'  residentuil 
customers  because  BPA's  wholesale 
firm  power  Td'e  is  less  than  the 
prospec'ivc  .ASC  of  certain  Pacific 
Northwest  utilities 

Section  5|c)(7)  of  the  Regional  Act 
requires  that  the  costs  of  three  kinds  of 
resources  be  excluded  from  the 
determinaiion  of  .ASC:  (1)  resources 
serving  new  large  single  loads;  (2) 
resources  serving  extraregional  load 
growth:  and  (3)  rpsourres  that  are 
terniinated  prior  lo  initial  commercial 
operation.  The  Regional  .Act  also 
pro\  ides  that  BPA  shall  develop  a 
methodology  to  determine  the  ASC.  The 
methodology  is  to  be  dp\  eloped  in 
(ons'iltatiiin  with  the  .Northwest  Power 
Planning  CounLiI  BP.\  s  customers,  and 
appropn.ite  State  reyi'atory  bodies.  The 
.ASC  methodology  is  subject  to  review 
cini]  approval  by  the  Federal  Energy 
Reg'jlatory  Commission  IKERC). 
Furthermore,  Section  9|g)  of  the 
Regional  Act  provid'-s  that  FERC  shall 
I  onv  eiie  a  joint  State  board  to  assist 
FERC  in  the  review  of  investor-ow  ned 
utility  rates  calculated  pursuant  to  'he 
.ASC  methodology. 

B  Consultation  Process.  Based  on  the 
Regional  Act's  mandated  consultation 
process  and  the  compressed  time  frame 
for  developing  the  ASC  methodology, 
F^P.A  has  combined  the  Notices  of  Intent 
and  Proposed  Policy  as  specified  in 
BPAs  'Procedure  for  Public 
Participation  in  Major  Regional  Power 
Policy  Formulation"  (46  FR  26368.  .May 
12.  1981).  This  determination  was  made 
because  the  consultation  process 
specified  in  the  Regional  Act 
substantially  duplicates  the  notice  of 
intent  procedure  in  that  the  consultation 
process  was  intended  to  offer  interested 
persons  the  opportunity  to  make 
recommendations  on  the  development  of 
the  proposed  methodology.  In  addition, 
weekly  public  notice  of  the  consultation 
meetings  was  given  through  the  BPA 
.Meeting  Calendar  and  interested  parties 
were  initially  notified  of  the  meetings  by 
letter. 

The  consultation  process  consisted  of 
a  series  of  working  group  meetings  and 


included  representatives  from  BPA 
BPA's  customers.  State  regulatory 
bodies,  and  other  interested  parties  The 
aim  of  the  consultation  process  was  lo 
develop  an  .ASC  methodrlogy  that 
would  achieve  the  intent  of  the  Regional 
.Act  and  be  equitable,  technically  sound 
and  administratively  feasible  The 
participants  in  the  consultation  process 
represented  groups  with  divergent 
interests  concerning  the  flrani  ;al  or  rate 
Impacts  of  the  .ASC  rr.ethndulogy. 

The  proo-'ss  of  de'errnmmg  ui  lify 
costs  involves  numerous  complex 
financial,  legal,  and  operating  matters 
As  such,  in  the  course  of  the 
consultation  process  numerous 
alternative  techniques  for  determining 
ASC  were  identified  and  discussed. 
Given  the  complex  and  interrelated 
nature  of  determining  ASC,  the 
proposed  ASC  methodology  represents 
an  effort  to  specify  a  methodology  that 
not  only  is  appropriate  in  terms  of 
particular  (omputationa!  steps,  but  also 
balances  many  factors  to  produce  a 
result  that  overall  is  appropriate  and 
reasonable.  While  the  consultation 
process  has  not  -esulted  in  a  consensus 
on  all  .ASC  m<itters,  a  consfmsus  among 
tfie  participating  parties  was  reached  on 
the  basic  procedures  to  he  used  in  the 
ASC  methodology  as  well  as  on 
numerous  specific  fe>ifures  of  the 
methodology. 

II.  Proposed  .Average  System  Cost 
Methodology 

A.  Definitions. 

\.  lurisdiction  A  stale  a  public  utility 
district,  a  city,  or  the  serv  ice  area  of  a 
utility  for  which  a  speci.il  board  h.is 
authority  to  regulate  the  retail  rates  oi 
the  utility, 

2.  Cununissiun.  A  State  regulatory 
body,  preference  utility  governing  boiiy, 
or  other  entity  authorized  to  establish 
retail  electric  rates  or  tariffs  in  a 
jurisdiction. 

3.  Test  Period.  The  time  period,  not  to 
exceed  12  months,  used  by  the 
Commission  to  determine  costs  and  the 
revenue  requirement  for  retail 
ratemaking  purposes 

4.  Cost.  The  aggregate  ,lo!l,ir  amount 
allowed  or  relied  on  by  the  Commission 
for  the  test  period  revenue  requirement 
for  the  utility  in  a  jurisdiction. 

5.  Eligible  Resources  The  gener.ition 
and  transmission  resources  minus  the 
resources  excluded  by  the  Regional  Act. 

6.  Funcliona/ization.  Categorizing  a 
utility's  costs  into  generation, 
transmission,  distribution,  and  other 
types  of  costs. 

B.  Overview  of  Proposed 
MethodoIo}^y.  The  ASC  methodology 
requires  a  separate  ASC  for  each 
jurisdiction  in  which  the  utility  seeks  to 


exchange.  The  proposed  ASC 

methodology  requires  that  the 
exchanging  utility's  ASC  be  ad)ustt'd 
when  the  commission  makes  new  cosi 
determinations  in  conjunction  with  a 
change  in  retail  rates.  The  costs  and 
loads  used  in  determining  the  ASC  for 
each  exchanging  utility  in  each 
jurisdiction  will  be  those  allowed  by  the 
Commission.  ASC  in  the  methodology  is 
generally  defined  as  the  average  costs  of 
the  selling  utility's  production  and 
transmission  resources,  less  costs 
required  to  be  excluded  by  the 
provisions  of  the  Regional  Act.  divided 
by  the  utility's  firm  load.  As  such,  the 
proposed  ASC  methodology  provides  for 
the  separation  (functionalization)  of 
production,  transmission,  and  other 
costs,  and  for  the  exclusion  of  cert.nn 
specific  costs. 

The  cost  and  load  data  required  lo 
derive  the  ASC  will  be  submitted  to  HPA 
liy  the  exchanging  utility  on  six 
schedules  included  as  pait  of  Exhibit  D, 
.Appendix  1,  of  the  Residential  Purchase 
-ind  Sale  Agreement,  Exhibit  D  is  the 
statement  of  the  methodology.  The  six 
schedules  are  identified  in  Appendix  1 
as:  Schedule  1 — Plant  Investment/Rale 
n,ise/Rate-of  Return,  Schedule  2 — 
Capital  Structure  and  Cost  of  Capital. 
Schedule  3 — Expenses,  Schedule  4 — 
Income  Taxes,  Schedule  5 — Averajje 
System  Cost,  and  Schedule  6 — 
I'.insdictlonal  Amount.  Regulated 
electric  utilities  are  generally  required  to 
maintain  their  accounts  according  to  a 
I'niform  System  of  Accounts  prescribed 
by  the  FERC.  To  provide  for  reporting 
standardization  and  greater  uniformity 
in  functionalization,  the  cost  data 
submitted  on  the  ASC  schedules  is  lo  be 
consistent  with  the  FERC  Uniform 
System  of  Accounts.  If  an  exchanging 
util'ty  does  not  follow  the  FERC  system 
of  accounts,  the  schedules  the  utility 
files  must  include  a  reconciliation 
between  its  accounts  and  the  FERC 
accounts  allowed  in  the  ASC 
methodology.  The  schedules  include  a 
number  of  instructional  footnotes  that 
describe  various  computational  steps, 
including  directions  regarding  the 
knu  tionalization  of  items.  For  most  cost 
I'ems.  the  required  functionalization  is 
identified  directly  from  the  FERC 
I'nifurm  System  of  Accounts.  For  the 
other  items,  functionalization  is  to  be 
accomplished  by  the  method  specified  in 
the  applicable  footnote. 

Following  the  identification  of  total 
utility  costs  and  total  costs  by 
jurisdiction,  the  ASC  methodology 
requires  that  the  cost  of  the  utility's 
eligible  resources  in  the  test  period  be 
calculated.  The  test  period  is  that  period 
used  by  the  Commission  to  determine 


costs  in  setting  retail  rates.  Eligible 
resources  do  not  include  distribution 
r.icilities  and  items  required  to  be 
tvcluded  by  the  provisions  of  the 
Rfgionai  Act.  In  general,  the  cost  of 
eligible  resources  is  equal  to  the  sum  of 
the  following:  (IJ  the  eligible  rate  base 
tiiT.i'S  the  authorized  rate  of  return  and 
(2)  eligible  operating  expenses 
(e.vi.ludmg  certain  cost  offsets). 
Subsequent  to  the  calculation  of  the 
;'.!!<  wable  costs,  the  ASC  mcthodologv 
M'l, aires  that  a  unit  cost  per 
kiliiwatthour  be  calculated  by  dividing 
the  allowable  costs  by  the  jurisdictional 
energy  load  used  by  the  Commission  in 
establishing  retail  rates,  adjusted  for 
distribution  losses,  and  other  factors. 

C.  Schedules.  Schedule  1  (Investment/ 
Rate  Base/Rate-of-Return) — In  this 
schedule  the  exchanging  utility  specifies 
by  jurisdiction  the  items  comprising 
I  ij'.il  Gross  Plant  such  as  Plant-in- 
Sirvice.  General  Plant,  and  Construction 
VViirk  in  Progress.  To  permit  the 
c.ilculation  of  a  jurisdictional  rate  base 
Schedule  1  also  includes  items  such  as 
Depreciation  Reserve,  Accumulated 
L)(  frrred  Taxes,  and  Working  Capital. 
On  Schedule  1  the  total  jurisdictional 
rate  base  is  divided  between  excluded 
items,  production,  transmission,  and  an 
■  other"  rate  base  category  (mainly 
d;str:!)ution).  Only  the  production  and 
.  transmission  rate  base  is  included  in  the 
c.iUul.ition  of  ASC.  As  a  final  step  on 
Schedule  1.  the  authorized  jurisdictional 
rate-of-return  is  multiplied  by  the  rate 
b.i^e  to  yield  a  test  period  return  on 
inves'nienl. 

Schedule  2  (Capital  Structure  and 
Cost  of  Capital) — This  schedule 
identifies  for  the  test  period  the  absolute 
and  relative  dollar  amounts  for  each 
( ompcnent  of  the  utility's  capital 
structure  (i.e.,  debt,  preferred  stock,  and 
common  equity).  Furthermore,  both  the 
pert.entage  cost  of  each  component  and 
an  overtili  weighted  percentage  cost  of 
c.ipital  are  shown.  It  is  this  overall 
wei>ih!ed  cosi  of  capital  (i.e..  rate-of- 
relurn)  that  is  applied  to  the  rate  base  in 
Schedule  1. 

Schedule  3  (Expenses) — This  schedule 
lists  the  test  period  expenses  for  items 
such  as  fuel,  purchased  power, 
operation  and  maintenance,  income  and 
(>ther  taxes.  In  addition,  Schedule  3 
s[ ccifies  that  the  revenues  from  special 
services  such  as  nonfirm  energy  sales 
are  t«  be  offset  against  the  test  period 
expeiL-ies  in  calculating  the  costs 
relevant  to  ASC.  As  with  Schedule  1,  the 
expenses  reported  in  Schedule  3  are 
separated  by  function  and  the  excluded 
category  based  on  the  FERC  system  of 
accounts  and  instructions  included  by 
footnote. 


Schedule  4  (Income  Taxes) — This 
schedule  describes  the  calculation  ol  the 
test  period  Federal  income  tax  amount 
allowed  and  the  functionalizatiun  of  thai 
expense.  The  income  lax  expense 
calculated  in  Schedule  4  is  carried 
forward  to  Schedule  3  and  included  with 
other  test  period  expenses. 

Schedule  5  (Average  System  Cost)— 
This  schedule  details  the  final 
computational  steps  invoked  in 
calculating  ASC.  Specifically,  the  sum  of 
production  and  transmission  expenses, 
including  return,  shown  on  Schedule  3  is 
divided  by  the  test  period  load.  The  load 
is  adjusted  for  nonfirm  energ\  sales 
related  to  the  revenue  offset  on 
Schedule  3  for  excluded  load  and  its 
related  losses  and  for  distribution 
losses.  This  calculation  results  in  a 
jurisdictional  ASC  stated  in  mills  per 
kilowatthour.  For  the  Exchange  Period 
this  is  the  rate  at  which  BPA  will  buy 
power  offered  for  sale  relative  to  that 
jurisdiction.  The  Exchange  Period  is  the 
period  during  which  the  exchanging 
utility  s  retail  rate  schedules  are  in 
effect. 

Schedule  6  (jurisdictional  Amount) — 
This  schedule  is  basically  a  support 
schedule  that  aids  in  separating  the 
exchanging  utility's  approved  test  period 
costs  between  jurisdictions. 

D.  Additional  ASC  Methodolo^jy 
Features.  In  addition  to  specifying  the 
method  to  be  used  in  calculating  the 
ASC,  the  proposed  methodology 
specifies  a  procedure  for  BPA 
develompent  of  an  ASC  rate,  procedures 
for  submission  of  such  investor-owned 
utility  rates  to  FERC  and  provisions  for 
initiating  another  consultation  process 
to  determine  if  a  change  in  the 
methodology  should  be  proposed. 

Whenever  new  retail  rates  are 
formally  approved  by  a  Commission,  the 
utility  will  submit  a  revised  Appendix  1 
(Schedules  1-6)  reflecting  the  approved 
costs  and  loads  on  which  a  new  ASC 
rate  will  be  based.  The  provisions  of  the 
proposed  ASC  methodology  provide  that 
BPA  shall  review  each  Appendix  1  to 
ascertain  that  the  costs  and  other 
information  included  are  consistent  with 
generally  accepted  accounting  principles 
for  electric  utilities  and  the  ASC 
methodology.  BPA  must  conduct  its 
review  as  promptly  as  possible,  make  a 
written  report  of  its  findings,  and  adjust 
the  file  Appendix  1  if  discrepancies  are 
identified. 

The  ASC  rate  determined  by  BPA  for 
an  investor-o*\'ned  utility  will  be  filed 
by  thai  utility  with  FERC  for  review.  In  a 
case  where  BPA  has  adjusted  the 
Appendix  1  and  the  ASC  rate  of  an 
investor-owned  utility,  that  utility  also 
may  choose  to  file  the  ASC  rate 
originially  submitted  to  BPA,  Section 


91g)  of  the  Regional  Act  requires  that 
FERC  convene  a  joint  State  board  to 
assist  P'ERC  in  review  of  the  ASC  rates. 
The  BPA  determined  ASC  rate  for  a 
publicly  owned  utility  is  not  subject  to 
review  by  the  joint  Stale  board  or  FERC. 
In  all  cases  such  ad)us'ment  may  be 
subject  to  a  final  order  by  a  reviewing 
court. 

An\  surplus  or  deficiency  in  the 
amount  of  revenue  paid  to  an 
exchanging  utility  pursuant  to  an 
Append; K  1  that  is  subsequently 
adjusted  by  BPA  will  be  paid  to  the 
affected  party  with  interest.  In  case  of 
an  investor-owned  utility,  any  such 
adjustment  by  BP.'X  will  be  subject  to  a 
final  re\  iew  and  order  b\  the  joint  State 
board  or  FERC. 

The  provisions  of  the  ASC 
methodology  provide  that  BP.'\  will 
initiate  a  consultation  process  at  the 
request  of  three-quarters  of  t!;e 
exchanging  utilities  at  the  request  of 
three  quarters  of  BP.^'s  direct-se.'A  ice 
industries  or  at  BP.A's  own  discretion  for 
the  purpose  of  considering  and  possibly 
proposing  changes  in  the  ASC 
methodology.  Any  proposed  revisions  to 
the  methodology  would  be  submitted  to 
the  public  for  comment  and  then  to 
FERC  for  approval, 

III.  Discussion  of  Significant  Concepts  of 
the  .VIehtodology. 

In  the  course  of  developing  the 
proposed  ASC  methodology,  the  parties 
dealt  with  several  significant  concepts 
These  concepts  are  discussed  below. 

A.  Jurisdictionc!  Costing  Approach. 
The  ASC  methodology  proposed  by  BP.A 
utilizes  a  jurisdiction-by-jurisdiction 
determination  of  the  ASC,  based  on  the 
overall  revenue  requirement  and  cost 
determinations  made  by  a  Commission 
in  establishing  retail  rates.  Several 
utilities  that  may  elect  to  enter  into  the 
exchange  agreement  with  BPA  are 
subject  to  more  than  one  regulatory 
jurisdiction  in  establishing  retail  electric 
rates.  One  of  the  most  notable  benefits 
of  the  jurisdiction-by-jurisdiction 
approach  is  that  it  utilizes  existing  rate 
setting  processes  to  the  extent  possible, 
minimizing  the  number  of  independent 
cost  determinations  that  otherwise 
would  need  to  be  made  in  calculating 
ASC.  If.  for  instance,  the  proposed  ASC 
methodology  did  not  rely  on  the  overall 
revenue  requirement  findings  of  a 
Commission,  matters  such  as  test 
period,  rate  base  and  rate-of-return 
would  have  to  be  established  separately 
for  the  ASC  determination.  The  parties 
to  the  consultation  process  devoted 
considerable  time  in  considering  an  ASC 
determination  process  that  would  be 
independent  of  cost  findings  made  in 


32730 


Federal  Register  /  Vol.  46,  No  121   /  Wednesday  Jupr  24  1981  /  Notices 


e^;dbl:sh:'■-;  rf\i  '  -iN's  Such  a  pr^jcpss 
cc'jid  result  .•.  fewer  ASC 
determinations  needing  to  be  rr.ade  for 
multistafe  utilities.  However,  this 
approach  was  judged  to  require  an 
additional  and  expanded  regulatory 
process  that  may  not  result  in  any 
significant  improvement  in  cost 
determination. 

In  addition,  because  the  jurisdiction- 
by-jurisdiction  approach  ties  ASC  to  the 
overall  costs  used  in  establishing  retail 
rales,  i'  likely  will  result  in  the  retail 
rates  of  residential  consumers  being 
reduced  by  an  amount  that  is  in  direct 
relation  to  the  production  and 
transmission  costs  used  in  determining 
those  rates.  This  result  is  consistent 
with  Se  :iO!i  5(c)(3)  of  the  Regional  Act, 
requiring  that  the  cost  benefits  of  the 
exchange  be  passed  through  directly  to 
the  utility's  residential  loads. 

B.  Fur.rtionaitzation  of  Overall  Costs. 
While  the  jurisdictional  approach 
minimizes  the  need  for  separate  ASC 
dt'termmations  of  overall  costs,  the  ASC 
methodology  nevertheless  must  address 
hnw  overall  costs  are  to  be 
functionahzed  between  the  production, 
transmission,  distribution  (other)  and 
excluded  resource  categories   I  his 
functionalizing  of  costs  is  critical 
because  only  the  costs  related  to 
production  and  transmission  are  to  be 
included  in  calculating  ASC. 

The  functionalization  question  centers 
on  two  matters:  (1)  distinguishing 
transmission  facilities  from  distribution 
facilities  and  (2)  functionalizing  costs 
such  as  administrative  and  general 
expenses  that  are  not  directly  identified 
with  any  particular  function,  but 
nonetheless  need  to  be  spread  to  all 
functions  in  determining  ASC.  Regarding 
the  separation  of  transmission  and 
dl^tributlon  facilities,  the  proposed  ASC 
methodology  primarily  relies  on  the 
reporting  of  costs  as  required  by  the 
general  definitions  included  in  the  FERC 
s>stem  of  accounts.  Mowever,  the 
proposed  ASC  methodology  specifies 
the  criteria  to  be  used  in  distinguishing 
transmission  facilities  from  distribution 
facihties  in  greater  detail. 

For  items  such  as  general  plant,  and 
administrative  and  general  expenses, 
the  methodology  includes  footnotes  that 
specify  the  process  to  be  used  to 
functionalize  these  items.  For  instance, 
most  administrative  and  general 
expense  categories  are  to  funlcionalized 
either  according  to  an  analysis 
performed  b>  the  exchanging  utility  of 
Ih*-  functional  nature  of  the  expenses  or, 
absent  a  showing  of  appropriate 
assignment  to  a  particular  function,  a 
specified  functionalization  formula 
While  certain  functionalization 
footnotes  providf  for  analytical 


|v..i^!nents  rais  ng  \hf  [inssihiiity  i)f 
d'SHgreement  ovf-r  thost-  judgrrr-its   'he 
alternative  of  or'\  s;  •    :f\'ng  ,i 
functionalizatiuii  formula  for  all  ilt'ms 
appeared  to  be  undesirable  inasmuch  as 
a  formula  cannot  be  tailored  to  the 
particular  conditions  causing  an 
expense. 

C.  Costs  of  Excluded  Resources.  The 
proposed  ASC  methodology  excludes 
the  cobt  of  the  resources  required  by  liie 
R^'glonal  Act  to  be  excluded  by 
subtracting  the  costs  from  the  utility  s 
jurisdictional  total  costs.  The  proposed 
ASC  method. (logy  requires  that  the 

co;  Is  of  excluded  resources  be 
determined  in  a  particular  manner 
dependent  on  the  type  of  excluded 
resource.  The  cost  of  resources  acquired 
by  a  utility  to  serve  new  load  outside 
the  region  will  be  identified  according  to 
the  jurisdictional  allocation  used  by  the 
Commission. 

Resources  acquired  by  a  utility  to 
ser\e  a  new  large  single  load  of  the 
utility  will  be  priced  according  to  the 
way  the  load  is  servi'd  GenerHlly.  if  any 
part  of  the  load  is  served  by  a  rpsource 
dedicated  to  serve  that  load,  the  cost  of 
that  portion  of  the  load  will  be  fq'Ml  to 
the  cost  of  the  dedicated  resouH  f   If  'tn 
further  part  of  the  load  is  served  by 
purchases  from  HFA  s  new  resources 
rate  pool  determined  pursuant  to 
Section  7(0  of  the  Re^uma!  .^ct.  the  cost 
of  this  amount  it  load  will  be  equal  to 
the  load  times  BP.\  s  new  resources  rate. 
Any  amount  of  new  large  single  load 
that  exceeds  the  amount  of  dedicated 
resource  plus  purchases  from  BPAs  m  .v 
resources  pool  will  be  priced  ecjual  '•> 
the  load  times  the  meU^ed  price  uf  <ill 
new  baseload  resouri  es  ,ind  long  term 
power  purchases.  If  ,iny  of  the  new  Idij^e 
single  load  is  not  served  by  one  of  the 
above  resources  the  cost  of  the  load 
will  be  the  load  times  the  cost  of  the 
utility's  most  recently  completed  or 
acquired  resources. 

D,  Costs  of  Terminated  Pliiii.'s  The 
Regional  Act  requires  th.it  the  .ASC 
methodology  exclude  any  costs 
associated  with  a  generating  facility  that 
is  terminated  prior  to  initial  commercial 
operation.  When  a  plant  is  terminated, 
the  normal  accounting  procedure  is  to 
amortize  the  secured  capital  costs  over 

a  specified  period  of  time.  Regardless  of 
how  the.se  accrued  capital  costs  are 
treated  by  a  jurisdiction,  the  proposed 
ASC  methodology  provides  that  no 
project  costs  will  be  included  in  the  ASC 
after  the  project  is  terminated.  However, 
the  use  of  jurisdictional  approved  rate 
setting  practices  may  result  in  some 
Construction  Work  in  Progress  (CWIP) 
related  costs  being  included  in  the  ASC 


of  .1  u'ility  for  a  plant  that  is 
subsequently  terminated. 

Cenerally.  CWIP  costs  are  punal  to 
the  CV\'IP  am, Hint  allowed  in  the  rate 
base  times  the  authorized  rate  of  return, 
p'us  other  cost  imparts  related  to 
inrome  taxes  The  propoped  ASC 
methodology  allows  Commission 
approved  CWIP  in  the  rate  base  hut 
provides  for  retroactive  return  of  CWIP 
costs  if  a  pl.int  is  subsequently 
tcrr;iin,ited   DPA  bel.eves  this  is 
cunisl''nt  With  the  terminatitm 
provisions  of  the  Regional  Act  The 
det.iils  of  how  the  amount  of  costs  'o  he 
returned  will  be  calculated  and  the 
meihod  for  this  return  have  yet  to  be 
determined   BPA  inv;'RS  comments  from 
interested  parties  and  the  general  jn'hlii 
on  appropriate  return  provisio'i<:  to  he 
included  in  the  methodology 

Ar.  alternative  that  would  insure  lh.it 
no  teiminated  plant  costs  would  be 
ini.:!uded  in  ASC  would  be  to  exclude  all 
CVViP  fiom  the  rate  base  in  the 
niethodology  This  would  avoid  the 
problems  inherent  in  retroactive 
rep.jyment  but  would  depart  from  the 
p'^oposed  use  of  a  jurisdictional 
approach  to  costs  Paities  also  have 
a!«ued  that  inclusion  of  CWIP  costs 
w  ithuut  retroactive  adjustment  for  a 
project  subsequently  terminated  is  not 
inconsistent  with  the  Region.i!  Act 
because  at  the  time  of  the  inclusion  in 
ASC  the  project  had  not  been 
terminated. 

K  Sp'^cic:'  SiTX  h  I'.r  Ri^vfnui  s   BPA 
proposes  to  subtract  a  utility's  nonfirm 
sales,  wheeling  services  and 
niicellaneous  services  revenues  fiom  the 
costs  used  to  calrulnte  ASC.  1  hi' 
tre;i»ment  used  in  the  proposed 
ciilhodoloj^y  IS  consistent  with  the  view 
that  BPA  is  a  ratepayer  of  the 
exc  hanging  utility  and  allows  for  similar 
treatment  of  secondary  revenues  tor  .dl 
the  region's  residential  consumers 
When  buying  power  from  utilities,  BP.N 
will  be  paying  a  substantial  portion  of 
the  fixed  costs  of  the  facilities  thai  are 
used  to  produce  secondary  povvei  and 
provide  special  serv  ues  Theiefiire   BP.A 
should  share  in  the  benefits  of 
secondary  sales  and  other  special  s.iles 
Many  electric  utility  regulatory 
commission  similarly  credit  special 
services  revenues  ayainsl  total  costs 
when  determining  a  utility's  revenue 
requirement  for  firm  sales  BPA  follows 
this  practice  when  dt'termining  ils 
wholesale  firm  power  rate  for  sales  !o 
the  exchanging  utilities  Thus,  under  the 
exchange,  the  customers  of  participating 
utilities  will  receive  benefits  nl.ited  to 
BPA's  secondary  sales. 

An  alternative  proposal  (.ons'dered 
was  to  credit  secondary  powei  levenues 
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only  equal  to  the  incremental  costs 
ri'lnted  to  secondary  energy.  One  reason 
offered  in  support  of  this  alternative  was 
thiit  the  intent  of  the  residential 
exchange  is  to  achieve  cost  parity 
l>otween  an  exchanging  utility  and 
lii'A  s  preference  utilities.  Thus,  the 
residential  customers  of  the  exchanging 
utilities  should  be  able  to  share  in  the 
net  benefits  from  their  secondary  sales 
bee  aii.se  the  residential  consumers  of  the 
nonevch-inging  generating  preference 
customers  share  in  the  net  benefits  of 
their  secondary  sales. 

F.  Billing  Credits.  The  Regional  Act 
requires  BPA  to  grant  billing  credits  for 
independent  conservation  activities  and 
for  resource  construction.  While  specific 
a.spects  of  billing  credits  are  not  yet 
determined,  generally  the  credit  for 
conservation  activities  is  to  reflect  the 
valvie  of  the  savings  resulting  from  those 
activities  and  thus,  may  exceed  the 
costs  associated  with  them.  For  ASC 
determination.  BPA  proposes  to  credit  a 
utility's  system  costs  with  billing  credit 
revenues  but  only  up  to  an  amount  equal 
to  the  co.sl  of  the  conservation  program 
for  which  the  billing  credit  was  granted. 

1  he  proposed  treatment  of  billing 
credits  maintains  parity  between  the 
residential  customers  of  an  exchanging 
utility  and  those  of  a  preference 
customer.  The  excess  of  billing  credits 
over  the  costs  represents  an  incurred 
incentive  for  the  utility  to  establish 
independent  conservation  programs. 
Crediting  of  the  full  amount  of  billing 
credit  revenue  against  system  costs 
would  remove  some  of  the  conservation 
incentive.  Because  the  cost  to  BPA  ef  the 
billing  credits  must  be  included  in  BPA's 
rates,  it  has  been  argued  that  the  full 
crediting  approach  would  result  in  a 
disincentive  to  conserve  or  would  be  a 
disadvantage  to  certain  retail  consumer 
classes. 

An  argument  in  favor  of  the  full  credit 
approach  is  that  it  is  consistent  with  the 
treatment  of  BPA  as  a  ratepayer  of  the 
exchanging  utility.  Under  the  full  credit 
approach  the  exchanging  utility's 
nonresidential  customers  would  receive 
the  full  benefit  of  the  billing  credits  and 
the  residential  customers,  although  not 
benefitting  from  billing  credits,  would 
continue  to  benefit  from  access  to  the 
low-cost  Federal  Base  System  resources. 

G.  Publicly  Owned  Utilities  and 
Cooperatives. 

1.  Rate  of  Return  on  Equity.  The 
proposed  methodology  allows  an 
exchanging  publicly  owned  utility  or 
cooperative  a  rate  of  return  on  equity 
equal  to  its  demonstrated  need  for 
revenues  over  and  above  operating 
expenses,  depreciation  expense,  taxes, 
and  interest  expense.  This  demonstrated 
need  generally  will  be  in  the  form  of 


coverage  requirements  or  the  need  to 
maintain  equity  ratios  for  the  purpose  of 
maintaining  favorable  bond  ratings.  No 
return  on  equity  will  be  allowed  for 
nonutility  purposes  or  for  excluded 
resources.  The  rate  of  return  en  equity 
component  included  in  the  ASC  rate  will 
not  exceed  that  included  in  the  utility's 
retail  rates. 

The  need  for  a  return  on  equity  for  a 
publicly  owned  ufility  or  cooperatue 
arises  because  its  annual  capital 
expenditures  may  exceed  its  annu;il 
depreciation  expense.  To  the  extent  that 
it  may  be  impossible  or  imprudent  to 
finance  this  difference  completely  with 
debt,  its  rates  must  be  high  enough  to 
earn  a  positive  net  income.  If  the  utility 
*is  to  be  allowed  to  include  a  net  income 
component  in  ASC.  then  it  must  be 
allowed  a  rate  of  return  on  the  equity  or 
ratepayer  contributed  portion  of  its 
capitalization. 

■The  altcrn.T'ive  proposals  varied 
widely.  One  would  not  allow  a  rate  of 
return  on  equity  for  public  agencies, 
primarily  because  private  utilities  are 
not  allowed  to  earn  a  return  on 
ratepayer  contributed  capital,  a  return 
that  some  parties  felt  has  no 
corresponding  "expense"  item.  Another 
proposal  was  that  the  return  on  equity 
should  be  equal  to  the  state  regulatory 
body's  most  recently  authorized  return 
for  an  investor-owned  utility  in  the  state 
in  which  the  publicly  owned  utility  does 
business. 

2.  Transmission  Exchanges.  Many  of 
BPA's  preference  customers  have 
transmission  facilities.  In  the  proposed 
methodology  the  cost  of  these  facilities 
qualify  as  eligible  system  costs  and  the 
utility  could  exchange  power  w  ith  BPA 
to  recover  a  portion  of  those  costs.  The 
system  cost  for  a  full  requirements 
customer  would  be  purchased  power 
costs  plus  transmission  costs.  The 
exchange  will  result  in  a  portion  of  the 
utility's  transmission  costs  being  spread 
throughout  the  region. 

The  inclusion  of  these  costs  in  the 
methodology  may  be  contrary  to  the 
intent  of  the  residential  exchange 
program.  However,  the  Regional  Act 
does  not  specifically  preclude  these 
utilities  from  entering  into  the  exchange. 
Parties  in  the  consultation  process 
suggested  that  one  way  to  address  this 
matter  is  for  BPA  to  credit  these  utilities' 
wholesale  power  bill  for  their 
transmission  facilities.  Another 
possibility  would  be  to  allow  a  public 
agency  or  cooperative  to  exchange  only 
that  fraction  of  its  residential  load  equal 
to  the  proportion  of  its  total  load  not 
served  by  BPA  before  the  exchange. 

H.  Review. 

Section  5(c)(7)  of  the  Regional  Act 
provides  that  BPA  must  determine  the 


ASC.  Although  the  methodology  accepts 
the  costs  approved  by  a  Commission  for 
the  utility,  it  also  retains  BPA's  right  to 
re\  iew  those  costs  to  insure  that  they 
conform  to  the  methodology.  If  BPA 
determines  the  costs  are  not  in 
conformance,  the  methodologj-  allows 
BPA  to  adjust  the  costs.  BPA's  final 
deter.mination  for  investor-cwned 
utilities  is  forwarded  to  FERC  and/nr 
the  joint  State  Board  that  have  the 
authority  to  review  the  ASC  rate  of 
these  utilities  as  specified  in  Section 
9(g)  If  the  investor-owned  utility  does 
not  agree  with  BPA's  findings,  it  may 
contest  those  findings  before  FERC  and/ 
or  the  joint  State  Board.  The  publicly- 
owned  utility  or  coopcrati\  e  does  not 
have  this  administrative  recourse. 
However  the  publicly  owned  utility  or 
cooperative  may  choose  to  contest 
BPA's  final  rate  determination  through 
other  legal  processes. 

The  methodology  in  almost  all 
respects  treats  the  publicly  owned  and 
privately  owned  utilities  similarly.  Costs 
or  procedures  not  applicable  to  one  or 
the  other  are  footnoted  (e.g.,  in-lieu 
taxes,  rate  of  return  on  equit\ ).  BPA's 
review  of  both  t>'pes  of  utilities'  costs 
generally  will  be  equivalent.  Some 
parties  believe  that  the  methodology 
should  authorize  BPA  to  examine  more 
closely  the  cost  decisions  of  publicly 
owned  utilities  and  cooperatives.  This 
suggestion  is  made  because  the 
commissions  approving  publicly  owned 
utility  and  cooperative  rates  typically  do 
not  conduct  as  thorough  or  independent 
a  review  as  the  commissions  reviewing 
and  approving  investor-owned  utility 
rates. 

IV.  Public  Participation 

This  Notice  of  Proposed  Policy  is  for 
the  purpose  of  gaining  public  comment 
on  the  proposed  Average  System  Cost 
Methodology.  BPA  will  conduct  a  public 
hearing  on  the  proposed  methodology 
Wednesday.  July  8,  1981,  beginning  at  9 
a.m.  in  the  BPA  Auditorium,  1002  NE. 
HoUaday  St.,  Portland.  Oregon.  The 
format  of  the  hearing  will  be:  opening 
remarks  and  brief  description  of  the 
methodology  by  BPA.  clarifying 
questions  from  the  public  and  BPA 
response,  and  oral  public  comments. 
The  hearing  will  be  transcribed  to 
assure  a  thorough  evaluation  of  the 
comments. 

Written  comments  are  also 
encouraged  and  will  be  accepted  at  the 
hearing  or  may  be  submitted  to  Ms. 
Donna  L.  Geiger.  Public  Involvement 
Coordinator,  P.O.  Box  12999.  Portland. 
Oregon  97212.  Written  comments  must 
be  postmarked  no  later  than  30  days 
from  publication  of  this  notice. 
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fo.'nW'A'^  ;hf  .,',1.1.'  of  ;he  p.i'.j'it 
ciu  .r.:i-r.\  pr:; 'uJ    Bi'A  v\.:!  pv  it!  .a'r  the 
Cdmn'rT.ts  ,i:-  !  w'.rTi'  ,ifi;  riip::,i;i'  will 
JncorDo;.i>-  :h'"^i   ro  .i  f.r.<il  propused 
Avei^i;t  S'v'-tfrr.  C^^l  .Mt  ihudology.  The 
finbi  piuj.  'S'ii  is  expei.trj  'u  ijf 
piibiushnJ  .tno  foi-.\.r.irJ  !.,  hV.RC  in 
)•;;.   IhHI 

i).',.i   luneia  1981 
P.  !tT  T   Johnson. 
^   '        ■■^Srtitor 
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1  I 

CIVIL  AERONAUTICS  BOARD. 

IM-319;  June  12,  1961] 

TIME  AND  DATE:  10  a.m..  |une  19. 1981. 

PLACE:  Roorn  1027.  1825  Connecticut 

Avp  ,  \  VV  .  Washington,  D.C.  20428. 

subject: 

1  Raiirn-itiufi  iif  iIiTi'S  adopted  by 
iiil.ilion. 

2  Disi  ussiixi  on  the  Invf  stigation  Into  Thp 
Compftitur  M.irkflme  Air  Transportation 
R.i.)  1  I'ricirig  Phase   [OGC) 

1  A.-nendment  of  delegation  of  authority  of 
ni)A  ..nd  BIA  to  reflect  organizational 
(  h.iiiycs  th.il  have  t.iken  place.  (Memo  575, 
CK,C.  BOA.  BIA) 

4   U.j.  kel  J90y9.  Pi-MtK-r.  for 
H.KiinsuVrdtinn.  iifOrdfr  81-4-8  filed  by 
Duri.ild  \.  Pevsnt-r.  Kiq.  coriLcming  World 
A.'rt.iys.  Ini;  's  ticket  r.inr.cllation/refund 
(i.in.iltv  (t^d-ee   n  air  transportation.  (Memo 
;>i4-A.  BOA) 

.i  !)()(  kets  .rZ'M  and  37392.  Priority  and 
\ii"ftrinnty  Domefstic  Si^nicc  Mail  Rates 
!'nrsli\;<ition.  ard  Transalioiitic. 
Irunspuc  ''ic  unJ Lutir.  Ann-ricaii  Senice 
Ma:!  Hati-i  !ivi-.l!i;ot:on.  (Memo  343-D. 
BUA) 

B.  Dockets  .1^434  and  39495 — Texas 
Iniemationai's  notices  of  intent  to  suspend 
service  al  Alulene.  Beaumont/Port  Arthur 
.,nd  San  Angelo.  Texas.  (Memo  564,  EDA. 
OCCRI 

7.  Dockets  E.\S-6I0.  611.  612,  613,  615,  616, 
and  fi66.  Appe.d  of  Essential  Air 
Iransportalion  D<'ttrm:nations  at  Beckley, 
Clarksburg/Fairmont.  Elkins.  Lewisburg 
(Greenbner/White  Sulphur  Springs), 
Mor^antown.  Princeton/Bluefield  and 
Parkersburg,  West  Vi-^inia.  (Memo  585,  BOA, 

cx;c  occR) 


8.  Fitness  determination  for  Chau'auqua 
Airlines,  Inc.  (BDA) 

9.  Commuter  carrier  fitness  dete.'mination 
of  Alaska  Island  Air,  Inr   [Memo  574.  BDA) 

10.  Commuter  carrier  fitness  determination 
of  Bar  Harbor  Airlines  ( Memo  570.  BDA) 

11.  Commuter  carrier  fitness  determination 
of  Atlanta  Express  Airline  Corporation. 
(Memo  576.  BDA) 

12.  Commuter  carrier  fi'iiess  determination 
of  Eagle  Air  Charter.  Int   rf b.a  Atlantic  Air. 
(BDA) 

13.  Commuter  carrier  fitness  determination 
of  Danbury  Airways.  Inc  (BD.\) 

14.  Dockets  39396  and  .39510.  Petition  of 
Intertour  of  America  to  disapprove  provisions 
in  the  ATC  rules  relating  to  commissions:  and 
ATC  agreement  involving  restitution  of 
commissions  '.Memo  58J,  BDA.  OGC) 

15.  Docket  39521,  Blue  Bell.  Inc  — 
certification  as  a  section  418  all-cargo  air 
carrier.  (Memo  581,  BDA,  OGC) 

16.  Docket  33237,  Final  Environmenful 
Impact  Statement  for  John  Wayne  Airport, 
Orange  County,  California  (BDA) 

17.  Dockets  39294.  39390.  39391,  39392  and 
39444 — Applications  of  World  and 
Transamerica  for  add'tional  route  authority. 
(BIA,  OGC,  BALI) 

18.  Docket  39496 — Conforming  application 
of  American  Airlines,  Inc.  for  broad 
transatlantic  route  authority  (Memo  577.  BIA, 
OGC,  BALI) 

19.  Docket  39474 — Application  of  United 
Air  Lines  for  U.S.-Belgium/the  Nethei lands/ 
Switzerland  authority  (Memo  579,  BIA,  OGC, 
BALI) 

20.  Docket  39475 — Application  of  United 
Air  Lines  for  U.S.-Taiw  an/Thailand/ 
Singapore  authority.  (Memo  "WZ.  BIA.  OGC, 
BALI) 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 

the  Secretary'  (202)  673-5068. 

|S-Sr4-B1  Filed  B-:2-P1,  )  «•  li"  I 
nUJNG  CODE  632(M)1-N 


CIVIL  AERONAUTICS  BOARD. 
[M-319,  Amdt.  1;  June  16.  1961] 

Notice  of  deletion  of  item  from  the  June 
19. 1981  Board  meeting 
TIME  AND  DATE:  10  a.m..  June  19.  1981. 
PLACE:  Room  1027,  1825  Connecticut 
Ave..  N.W..  Washington,  DC.  20428. 
SUBJECT:  2.  Discussion  on  the 
Investigation  Into  The  Competitive 
Marketing  Air  Transportation  Retail 
Pricing  Phase.  (OGC) 
STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 


SUPPLEMENTARY  INFORMATION;  There 
has  been  a  change  in  the  Board 
Members  schedule  which  v\ill  allov\  all 
five  Members  to  be  presert  at  the  )une 
25th  meeting  but  not  at  the  June  19th 
meeting.  Because  of  this  change  in 
schedules.  Item  2  will  be  deleted  from 
the  lune  19th  meeting  and  rescheduled 
for  the  lune  25th  meeting.  Accordingly, 
the  following  Members  have  voted  that 
Item  2  be  deleted  from  the  June  19th 
meeting  and  that  no  earlier 
announcement  of  this  deletion  was 
possible. 

Chairman  Marvin  S.  Cohea 
Member  Elizabeth  E  Bailey 
Member  Gloria  Schaffer. 
Member  George  A.  Dalley. 
Member  James  R.  Smith 

|<;-<<-5-Bl  Fulfil  &-2;-81    '1  T  l"T\ 
BILLING  CODE  6320-01-N 


CIVIL  AERONAUTICS  BOARD. 

(M-319,  Amdt  2;  June  17.  19811 

Notice  of  addition  of  items  to  the  June 

19, 1981  Board  meeting 

TIME  AND  DATE:  10  a.m.,  June  19, 1981. 

PLACE:  Room  1027. 1825  Connecticut 

Ave.,  N.W.,  Washington,  D.C.  20428. 

subject: 

3a.  Discussion  of  upcoming  Airport  Access 
Workshops  (BDA). 

21.  Dockets  39454  and  39557— .Application 
of  Air  Florida.  Inc.  for  US-Central  America 
authority,  and  conforming  application  of 
Eastern  Air  Lines.  Inc.  (BIA) 

22.  Docket  39678.  AppUcation  of  US  Air. 
Inc.  for  an  exemption  to  postpone 
inauguration  of  Cleveland-Montreal  nonstop 
service.  (BIA) 

status:  Open. 

PERSON  TO  CONDUCT:  Ph>  Hi;,  T.  Kaylor. 
the  Secretary  (202)  873-5068. 
SUPPLEMENTARY  INFORMATION:  Since  the 
first  Airport  Access  Workshops  will 
take  place  on  June  29th  (.^.tlanta)  and 
June  30th  (Indianapolis),  it  is  necessary 
to  include  Item  3a  on  the  June  19th 
agenda.  Due  to  unforeseen 
circumstances  Items  21  and  22  could  not 
be  forwarded  to  the  Board  until  June  16, 
1981.  In  the  case  of  US  Air.  earliest 
possible  Board  action  is  required  to 
enable  or  thwart  service  start-up  by  the 
back-up  carrier  in  this  market.  The 
matter  becomes  ripe  only  on  June  19 
(following  staffs  advancement  of  the 
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reply  ddte  on  juriL'  15).  Subpart  Q  (Air 
Florida)  requires  an  order  tslablishing 
further  procedures  within  90  days  after  a 
certificate  application  is  filed — in  this 
case  by  June  19,  1981.  Accordingly,  the 
following  Members  have  \ol('d  that  Item 
3a.  21  and  22  be  added  to  the  |une  19 
meeting  and  thai  no  earlier 
announcement  of  these  additions  was 
possible: 

Chairman  Marvin  S.  Cohun 
Member  Elizabeth  E.  Ba;le> 
Member  Gloria  Schaffer. 
Member  George  A.  Dalley. 
Member  James  R.  Smith. 

<;    i-.v-f  I  ,  s  n  :j  «i    1  5«  pml 
BILLING  CODE  SJ20-01-M 


CIVIL  AERONAUTICS  BOARD. 

'M-320:  June  18.  1981! 

TIME  AND  DATE;  9  )0  am..  June  25.  1981. 
PLACE:  K      m  1027.  1825  Connecticut 
A.    ::  ..    \  W..  Washington.  D.C.  20428. 

SUBJECT: 

1  Rdiification  of  items  adopted  by 
notation. 

2.  Docket  29044.  Proposals  To  Amend  14 

CFR  Part  252  Smoking  Aboard  Aircraft. 
(Instructions  to  staff.) 

3.  Dockets  36595  and  38746  Investigation 
Into  The  Competitive  Marketing  of  Air 
Transportation — Retail  Pricing  Phase. 
(Instructions  to  staff.) 

4.  Docket  36858.  .'Kir  New  England  Inc. 
Violations  of  Part  250.  (.Memo  603.  BCCP) 

5.  Docket  37444.  /ntemo'ional  Car^p  Rate 
FlexibiJily.  (Memo  598,  OGC.  BIA.  OEA) 

6.  Docket  390976— :Vt>//ce  of  Special  Tariff 
Permission  Applications.  (OGC.  BD.\) 

7.  Dockets  38021  and  38348 — Eliminiition  of 
domestic  rules  tariffs  and  Board-prescnhed 
consumer  protection  notices.  (OGC.  BCCP. 
3D  A) 

8  Dockets  39036  and  EAS-603— Her.son 
Aviations  notice  to  reduce  service  btlow 
essential  at  Staunton.  Virginia.  (Memo  267-A, 
BDA  OCCR) 

9.  Docket  37442,  Sarasota-Bradenlon 
Environmental  Study.  (.Memo  382-A.  BDA) 

10  Commuter  carrier  fitness  determination 
of  Green  Hills  Aviation.  Ltd.  (Memo  601. 
BDA) 

11.  Commuter  carrier  fitness  determination 
of  Coral  Air  Inc.  (Memo  597.  BDA) 

12.  Commuter  carrier  fitness  determination 
of  Mississippi  Valley  Airlines.  Inc.  (BDA) 

13  Docket  J1973.  Check-Air  Inc.— 
Revocation  of  Section  418  All-Cargo  Air 
Service  Certificate  and  air  taxi  authority. 
(Memo  600  BDA,  OGC) 

14.  Do-  kel  39115— .'Vpplication  of  Heavylift 
Cargo  A. 'lines  Limited  for  an  initial  foreign 
air  earner  permit  for  carjjo  (  barter  authority 
primarily  between  the  V  S  and  l"  K   iMerr.o 
602.  BIA  OGC.  BALI) 

15.  Rulemaking  to  allow  foreign  indirei  i  a..^ 
carriers  to  organize  charter 'tours  and 
consolidate  freioht  in  interstate  and  o\t'rseds 
markets  (BIA,  OGC.  BCCP.  BALJ) 


16.  US-London  Case  ( IWJi)— Ordi-i 
finalizing  tentative  decision  to  select  Neu.iik 
as  gateway  point,  consolidate  c.irner 
applications,  and  establish  further 
procedures  (BIA.  OGC   B  \i  |i 

STATUS:  Open 

PERSON  TO  CONTACT:  Phyllis  1 .  Kaylor. 

the  Secretary  (202)  6r,t-.V)68. 

>>- u — -«i  K.lf'l  •»■  ■*'.'  **•    1  ",« -I- 
BILLING  CODE   «jrO-0i.M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  1 1  .1  n"    Thursday  July 

2    IMHI 

PLACE:  203.)  k  Strict,  \  V\     Washington, 

D  C.  .  eighth  n.ior  i  (.n'''-cri(  e  rn  Ti 

STATUS:  f"!iisini 

MATTERS  TO  BE  CONSIDERED: 

S,ii  V  iir.iiii.i'  ljrie:.i;>; 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  janu  S:«v.ki ;,    _j4-6314. 

jS-yne-ai  Kilrd  6-22-n  10-25  <m| 

BILLING  CODE   6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m..  Tuesday.  June 
in   14HI 

PLACE:  20Jj  K  bL.i.  ;.  .\  \V  .  Washington. 
D.C,  fifth  floor  hearing  room. 
STATUS:  rinst   ! 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  matters. 
CONTACT  PERSON  FOR  MORE 
INFORMATION    i    :       h    .    m>    J54-6314. 
IS-qo-  «!  Filed  fr  22-e\  10  a  im) 
BILUNG  CODE  6351-01-M 


COMMODITV  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE.  10  a.m..  Tuesd.u    I-ine 

3u.  Uml. 

PLACE:  2033  K  Street.  \  U  ,  Washington. 

1)  C'    fifth  floor  hearing  room. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED; 

New  Orledns  Cotton  Contract. 

CME  Plywood  Contract. 

NYPE  9b-Day  Certificate  of  Deposit 
Contra' t 

CONTACT  PERSON  FOR  MORE 

INFORMATION;  Jcne  Stuckey.  254-t)3"4. 

•    •  ■  .■  <f'     10  2"  ami 

BILLING   CODE   oJS'-OI-M 


8 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Agency  .Meeting 


Pursuant  to  the  pro\  isions  of  the 

(iiAcrnnient  in  the  Sunshine  .'\( f  (."1 
{.'  S.C  5521)).  notice  is  herein  yiven  ih.il 
the  Federal  Deposit  Insurani  e 
CorporatHin's  Board  of  Directurs  vv  :!1 
meet  in  open  session  at  2:0(1  p  m   on 
Monday.  June  29.  1981    to  considei  the 
fr)l!(Hving  matters: 

Disposi'ion  of  minutes  of  preMous 
iri'clin^s. 

Recomnieiidalion  with  respect  to 
p,i\nu'r.t  fur  legal  ser\iccs  rendered  and 
expenses  incurred  in  connection  with 
icceivership  and  liquidation  <ictivities. 

K.iiiiruw,  Spafit.  Weaver*  V\a'ter  R.ili.n 
Ruii^e   Louisiana,  in  connection  with  the 
111)1. id, ilion  of  International  Cil_\  Bank  and 
r.iht  Cciinp.iny,  New  Orleans  l.ouisi.in.i 

Memorandum  and  Resolution  re 
Conlint;en(.>  Fee  Arrangement  with 
I.oca!  Counsel. 

Memorandum  and  Resolution  le: 
Delegation  of  authority  to  the  Director  of 
the  Corporation's  Division  of  Bank 
Super\  ision  to  give  notice  of  approval  of 
(or  no  objection  to)  certain  requests, 
submittals,  and  actions  of  First 
Pennsylvania  Bank  N.'K..  B.il.i-C\n\v>  d. 
Penns\  Uania.  and  First  Penns_\  l\  .inia 
Corpor.ition.  Philadelphia, 
Pennsylvania. 

The  nieetinj^  will  be  held  m  the  Bu.nd 
Rooir  on  t.ne  sixth  floor  of  the  KDIC 
[Jiiilding  loLdted  at  550  1"th  Sti-erl   \  W  , 
W.ish:ngton.  DC. 

Recjuests  for  inform. ition  c  oni  erning 
the  meetiny  may  be  directed  to  Mr, 
lliisii'  I.-  Rubmson,  F..\ecutive  Secretary 
of  the  Corpor.ition.  at  (202'  389-4-J25, 

Dated:  June  22,  1981. 
Federal  Deposit  Insurance  Corporation. 
Mo>lc  L.  Robinson, 
£.\  ecji:  I  e  Secreiary. 


BILLING  CODE  6714-01- 


FEOERAL  DEPOSIT  INSURANCE 
CORPORATION. 

AgeiK  _\  .Mee'i.r'.g 

Pursuant  to  the  provisions  of  the 
'  Cltnernment  in  the  Sunshine  Act"  (5 
U.SC.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday.  June  29,  1981. 
the  Federal  Deposit  Insurance 
Corporation  s  Btiard  o^  Directors  Will 
meet  in  closed  session,  by  vole  of  the 
Board  of  Dire;  tors  pursuant  to  sections 
552b(c)(2).(c|(4),(c||b).  (c)(8). 
(c)(9)(A)(ii).  lc)(9l(B),  and  (c)(10)  of  Title 
5.  United  States  Code,  to  consider  the 
following  matters: 

Applications  for  F'ederal  deposit 
insurance  (proposed  new  banks): 


The  Dime  Sa 
Y,)'N  (Broc 

re-^ge.  unt 
Ln,,><i  Sav 
S'am.i'or.E 


■evious 


Coiden  Pacific  Bank,  a  proposed  new  bank. 

to  be  located  at  845  North  Euclid.  Ontario. 

Cdlifomia 
Oceanic  Bank,  a  proposed  new  bank,  to  be 

iocafed  at  681  Market  Street  San 

Francisco.  California. 
First  State  Bank,  a  proposed  new  bank,  to  be 

located  at  28130  Hempstead  Highway  (U.S 

Ughway  290).  Unincorporated  Harris 

Coii.ity  (P.O.  Q-press).  Texas. 

Application  for  Federal  deposit 
insurance  {United  States  branch  of  a 
foreign  bank): 

Bdnco  Safra  S.A..  Sao  Paulo.  Brazil,  for 
Federal  deposit  insurance  of  deposits 
received  at  and  recorded  for  the  account  of 
Its  branch  located  at  1114  Avenue  of  the 
Ampricas.  New  York.  New  York. 

Application  for  consent  to  merge  and 
fstablish  branches: 

Tiie  Dime  Savings  Bank  of  New  York.  New 
Vo-k  (Brooklyn),  New  York,  for  consent  to 
rt'i-'-ge,  under  its  charter  and  title,  with 
Lnu«i  Savings  Bank  of  New  York. 
N'.irr.aroneck,  New  York,  and  to  establish 
the  »i\  offices  of  Union  Savings  Bank  of 
\f  w  York  as  branches  of  the  resultant 
1X1  ,-k 

Reco.T.meRdations  regarding  the 
liquidatijn  of  a  bank's  assets  acquired 
h\  the  Corporation  in  its  capacity  as 
r.-t:i-i\er.  liquidator,  or  liquidating  agent 
of  those  assets: 

Crtse  No  44.826-L — The  Hamilton  Natioiuil 

Bank  of  Chat'anooga.  Chattanooga. 

Tennessee 
C:.isc  \j  44.32»-L— The  Hamilton  National 

U'.rX  of  Chdtt.i.nooga.  Chattanooga. 

Tt '  :u  >ifC 
C;  .s*-  N  J  44.B3.>-L — Chicopee  Bank  &  Trust 

Company.  Chicopee,  Massachusetts 
Case  No  44.8J9-L — Franklin  National  Bank, 

New  York.  New  York 
Memorandum  a:id  Resolution  re:  The  Mission 

State  Bink  &  Trust  Company.  Mission. 

Kansas 

Appeal  from  an  initial  partial  denial 
of  d  request  for  records  pursuant  to  the 
Freedom  of  Information  Act. 

Reconmendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(ceube-and-desist  proceedings. 
termi::dt:on-of-insurance  proceedings, 
suspension  or  re.iioval  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  duthorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (cH6).  (c)(8).  and  (c)(9)(A)(ii)  of 
the    Government  in  the  Sunshine  Act"  (5 
i;  S  C  552b(c)(6).  (c)(8).  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases. 


reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(Z)  and  (c)(6)  of  the 
"Govemment  in  the  Sunshine  Act"  (5 
U.S.C.  562b(c)(2)  and  (c(6)). 

Reports  of  committees  and  officers: 

Reports  of  the  Director.  Division  of 

Liquidation: 
Memorandum  re:  Reports  Required  Under 

Delegated  Authority  Expenditures 
Memorandum  re:  Reports  Required  Under 

Delegated  Authority  Sale  of  Real  or 

Personal  Property 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  N.W., 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  June  22,  1961 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 

Executive  Secretc:ry. 
|S-97;-Bi  Kil.-db.-:;-«i.  n  >o  .i-l 
BILUNG  CODE  6T\*-0\-*l 

10 

FEDERAL  ENERGY  REGULATORY 

COMMISStON 

June  19. 1981. 

TIME  AND  DATE:  2  p.m..  June  26.  1981, 

PLACE:  Room  9306.  825  North  Capitol 

Street.  N,E..  Washington.  D.C.  20426. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED:  Docket  No. 

IN81-3. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  F  P'umb. 

Secretary;  Telephone  [202]  357-8400 

IS-965-81  F-Mi-.l  h-:--ai   "  -.4   .".J 
BILLING  CODE  64S0-SS-M 


11 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

June  18.  1991 

TIME  AND  DATE:  10  am.  Wednesday. 

June  24.  1981, 

place:  Room  600. 1730  K  Street.  N.W.. 

Washington.  DC 

STATUS:  Open, 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1,  Cement  Division.  National  Cypsum 
Company.  VINC  79-154-PM  (Petition  for 
Interlocutory  Review:  issues  include  whether 
judge  erred  in  denying  intervention  to  United 
Mine  Workers  of  America), 

2,  Consideration  of  possible  amendments 
to  Commission  Rule  44.  29  CFR  }  2700,44, 


It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  these  items  and  that  no  earlier 
announcement  of  the  meeting  was 
possible, 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen.  202-653-5632. 

IS-9-3-81  Fili-d  b-:2-H1    1  M  p-ji) 
BILUNC  CODE  «<20-12-M 


12 

national  labor  relations  board. 

TIME  AND  DATE:  10  am,  Tuesday.  June 

30.  1981, 

PLACE:  Board  Conference  Room,  sixth 

floor.  1717  Pennsylvania  Ave.,  .\.W.. 

Washington,  D,C,  20570. 

STATUS:  Closed  to  public  observation 

pursuant  to  5  U.S,C,  Section  552b[c)(2) 

(internal  personnel  rules  and  practices) 

and  (c)(6)  (personal  information  where 

disclosure  would  constitute  a  clearly 

unwarranted  invasion  of  personal 

privacy). 

MATTERS  TO  BE  CONSIOEREO: 

Consideration  of  applicants  qualified  for 

appointment  to  AdministraMve  Law 

Judge, 

CONTACT  PERSON  FOR  MORE 

information:  John  C,  Truesdale. 
Executive  Secretary.  Washington.  D.C. 
20570;  telephone:  (202)  254-9430. 

Dated:  Washington,  DC,  pjne  19,  1981, 

By  direction  of  thp  Board 
)ohn  C.  Truesdale, 

Executive  Secretary.  Wafioria! Labor 
Relations  Board 
|S-«0'?-K-,  V'li-ij  (.-.;: -Hi,  104-  ,mi 
BILLING  CODE  754S-01-M 


13 

national  labor  relatdons  board. 

TIME  AND  date:  10  a  m  ,  Wednesday. 

July  1,  1981, 

PLACE:  Board  Conference  Room,  sixth 

floor,  1717  Pennsylvap.ia  .Avenue,  N,W'., 

Washington,  D.C",  20570 

STATUS:  Closed  to  pubhc  observation 

pursuant  to  5  US  C.  Section  552b(c)(2) 

(internal  personnel  rules  ind  practices) 

and  (c)(6)  (personal  jnfcrniation  where 

disclosure  would  constitute  a  clearly 

unwarranted  invasion  of  personal 

privacy), 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  applica.its  qualified  for 

appointment  to  Administrative  Law 

Judge, 

CONTACT  PERSON  FOR  MORE 

information:  John  C.  Truesdale. 

Executive  Secretary.  Washington,  D.C. 

20570:  telephone:  (202)  254-9430. 
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1),,'-Mi   V\jsh:"i;'.n   [DC    June  10   I'iBl 

B\  ^•.'^'l^<■.,n  of  'h,   Ho.ird 
|ohn  C  Truesddle, 

/:\r-(  i... .  c  5r<  rt'lary.  Xational  Labor 
Rt  la! ions  Board. 

Bli-LING  CODE   .'i45-0'-M 

14 

NUCLEAR  REGULATORY  COMMISSION. 
DATE.  •  :n:  :\     [  .:■.•   I'i    i'ini   .■■'\    >,  ■!; 

PLACE   Commissioners  Conference 

K  jwiii    1717  H  Street   \  W    Wnshington, 

DC. 

STATUS  (y  ■         ^.  i 

MATTERS  TO  BE  CONSIDERED:  Friday. 

June  1  ' 

Wan: 
1.  Affirmdtive/Discussion  Session 

(Approximately  15  minutes,  public  meeting) 
Items  to  be  affirmed  and/or  discussed: 
a.  Review  of  ALAB-e.ig  (In  the  matter  of 

Houston  Lighting  and  Povver  Company) 

(delayed  from  June  18) 


b  Sij;nifiinnt  Chansj-'s  Di'(  isum  :n  Surnmcr 
.■\nlitrust  VldtttT  (Jel<i\''()  from  jun''  IH| 

c.  10  CKR  61.     l.in'nb'.ng  Rcquircnirn's  fni 
Land  Ui.iposdl  of  Radii). iilivf  VVjsIr 
(dfld>pd  from  )une  l.H| 

d.  Sunflowfr  Coalilion  ;    \RC   S'.ile  of 
Colorado,  et  al. 

e.  In  the  M.iitcr  of  South  Carolina  Electric 
and  Gas  Co..  i  ■   ,     i\  •><il  Summer  Nuclear 
Station.  Unit  1)  ,\L.\n  Ml  ,intl  AI..\B  6-12 

2.  Discussion  and  f,  -^  '  'i-  \  .if  "n 
Operating  License  for  .McGuire  (closed 
meeting)  (as  announced) 

ADDITIONAL  INFORMATION;  ii,   .i  \     !r  ot 
4-0  on  June  Hi.  lt;e  Ci  ;;Kiiissiu.'i 
determined  pursuant  m  .'>  I'  S  ('.  ."I'l^tiiel 
and  5  9  Ui~d  iif  \hf  ('o-r.t.MS'-i.  n*-  Rules 
that  Lu:;inus3io;i  bo.s.r.css  rcq-.ired  th.il 
the  affirmation  of  Request  for 
Consideration  of  Prev  ious  Denial  of 
Petition  for  Rulemrt)<mi>  and  Appioval  nf 
Employment  for  \K   li'.Mi.in!    K.il'^h. 
held  June  18.  and  a::     :  i',   r.  ,  l 
Sunflower  Coalition  V    \K(    State  of 
Colorado,  et  al.  and  in  ih.'  M.i"er  of 
South  Carohna  Electric  a.'-i!  i,.-.^  do.,  el 


al.  (Virgil  Summer  Nuclear  Station.  Unit 
1).  AlJ\B-643  and  ALAB-642.  scheduled 
for  |une  19,  be  held  on  less  than  one 
week's  notice  to  the  public. 

Afritrn.itions  of  CESG's  Motion  to 
Permit  Appeal  of  Atomic  Safety  and 
l.K  ensing  Board's  Memorandum  and 
Order  and  Publication  of  Guidelines  foi 
Management  of  Agreement  State 
Radiation  Control  Programs,  scheduled 
for  June  18,  were  cancelled. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (2UJ) 
634-1498.  Those  planning  to  attend  <) 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (JOJ)  t)  ,4- 
1410 

jviif  18.  19bl 
Waller  Magee. 

Office  of  the  St\  ri'fcy. 
is  i»a  e.\  Y  '.-.;  t>-  IB  m  4  :i  pni) 
BILLING  CODE  75»0-ai-M 


ation.  Unit 
,  schodulcd 
an  nno 
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DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 

Policy  Development  and  Research 

IDocketNo.  R-81-1071) 

Draft  Performance  Criteria  for  Solar 

Heating  and  Cooling  Systems  in 

Residential  Buildings 

agency:  Department  of  i  lousing  .md 

L'rficin  Development 

ACTION:  Notice  of  Draft  Performance 

Oiteria  for  Solar  Heating  and  Cooling 

Systems  in  Residential  Buildings. 


summary:  HL'D  is  invitmg  public 
comment  on  the  draft  Performance 
(Criteria  for  Solar  Heating  and  Cooling 
Systems  in  Residential  Buildings 
developed  to  provide  a  standird  basis 
fur  assessing  the  design  and 
pc-formance  of  buildings  using  solar 
cncrgv  s\stems  for  heating  and  cooling 
FOR  FURTHER  INFORMATION  CONTACT: 
V\  illi.tm  E.  Freeborne.  Mef:h,irii(:al 
Knyineer.  Division  of  Energv,  BiiiUling 
If(hnology  and  Standards   Room  8158 
Department  of  Housing  and  L'rfi.ir. 
[)f;elopment,  Washington.  DC  20410. 
1 1  lephone,  (202)  755-6900  This  is  not  a 
lo'i  free  number. 

DATE:  Public  comments  on  the  draft 
Performance  Criteria  are  due  fiy  August 
-4  1981  Comments  should  be  filed  by 
this  deadline  w.th  the  Rules  Docket 
Cf'K  at  the  address  belov\ 

ADDRESS:  Rules  Docket  CUtk.  Office  of 
(General  Counsel.  Room  5218. 
l)'-;)a'tment  of  Housing  and  Urban 
l)v\  rlopment,  451  Seventh  Street  SW., 
Washington.  DC  20410.  (202)  755-7603 
I  his  is  not  a  toll  free  number 
SUPPLEMENTARY  INFORMATION:    I  he 

Scjiar  Heatiny  <ind  Cooling 
Demonstration  .Act  of  1974  (Pub   L.  93- 
40*^1  authorized  a  five-year  program  for 
re.search.  demonstration,  and  market 
fJe\,  elopment  of  solar  heating  and 
cooling  systems  in  residential  and 
cximmercial  buildings  As  part  of  this 
proyrtim.  the  .Xt;!  directed  the  Secretary 
(if  i  JL'U.  utilizing  the  services  of  the 
Director  of  the  National  Bureau  of 
St.indards  (NBS).  to  determine. 
prescribe,  and  publish  Interim 
Peiformance  Criteria  for  solar  healing 
and  cooling  systems  and  buildings 
v\  ithin  120  days  of  enactment,  and  to  use 
these  criteria  in  the  selection  of  solar 
svstems  and  demonstration  projects. 
Thf  Interim  Criteria  were  published  on 
linaary  1.  1975. 

The  Act  further  dire(,te(.'  HUD. 
utilizing  the  services  of  .\BS  and 
information  developed  in  the 
demonstration  program,  to  develop  and 
pulilish  "defmitiv.e  performance  criteria" 
as  soon  as  feasible  HUD  was  also 
direc  ted  to  publish  procedures  whereby 
m.inufacturers  of  solar  systems  could 


have  their  products  tested  in  order  to 
obtain  certification  that  such  products 
conformed  to  the  performance  criteria. 
In  the  period  from  1975  through  1979, 
HUD  awarded  783  grants  to  support 
demonstrations  of  solar  heating,  cooling 
and  domestic  hot  water  systems  in 
12.423  dwelling  units.  A  number  of  these 
projects  were  equipped  with 
sophisticated  instrumentation  systems 
to  measure  the  solar  system 
performance.  In  addition,  operating, 
maintenance,  and  repair  information 
was  collected  from  many  more  projects. 
'Ihis  information  has  been  used  by  HUD 
and  NBS  to  evaluate  the  effectiveness  of 
the  original  Interim  Performance  Criteria 
<md  to  develop  new,  more  precise 
( riteria  for  solar  system  performance, 
thetreby  meeting  the  requirements  of 
Section  8  of  the  Act  Extensive  use  also 
has  been  made  of  technical  information 
developed  from  concurrent  Department 
of  Fiiergv  solar  research,  development. 
and  demonstration  activities. 

These  Performance  Criteria  are  not 
intended  to  be  used  as  mandatory 
st.iiulards  governing  the  procurement  or 
a(  ceptabiiity  of  solar  systems  proposed 
for  Hl'D  or  other  Federal  solar 
ai  ti\  ities  Instead,  this  document  will 
serve  as  a  technical  reference  and 
resource  for  the  solar  industry,  the 
building  industrv,  and  Federal.  State, 
and  local  agencies  concerned  with 
assessing  the  design  and  performance  of 
solar  systems  in  buildings  For  example 
Hl'D  relies  on  HL'D  4930  2.  the 
Intermediate  Miiiinuim  Property 
St.tndardb  (I.MPS)  Supplement  for  Solar 
Heating  and  Domestic  Hot  Water 
Systems  to  control  the  quality  of  solar 
systems  proposed  for  use  in  HUD- 
assisted  housing  programs  Thf.'se  IMPS 
are  based  on  the  performance 
requirements  of  the  original  Interim 
Performance  Criteria,  future  revisions 
will  reflect  the  new  Perform, im  e 
Criteria  Requirements 

The  Perfor.mance  Criteria  , in- 
presented  in  a  four-part  form.it 
Requirement.  Criterion.  Evaluation   ,iiul 
Commentary.  The  Requirement  is  <i 
qualitative  statement  expressing  the 
expectations  of  a  user  concerning  a 
given  system  or  component    The 
Criterion  generallv  is  a  quantitative 
statement  of  the  lr\el  of  performance 
required  from  the  s>stem  or  component 
necessary  to  meet  the  Requirement  The 
Evaluation  statement  identifies  the  best 
method,  record  of  experience,  or  other 
information  needed  to  evaluate  a  given 
system  or  comp<jnent  against  the 
Criterion.  Finally    the  Commentary 
provides  background  information  for  the 
user  and  presents  the  rationale  behind 
the  specific  Evaluation  methods 
selected. 


The  evaluation  procedures  utilize  to 
the  maximum  extent  possible  the 
existing  body  of  voluntary  consensus 
standards  for  materials,  testing 
procedures,  and  system  performance. 
Where  possible,  the  document  states  the 
particular  tests  to  be  carried  out  in 
evaluating  the  performance  of  a  given 
component  or  system.  In  the  many  areas 
where  no  consensus  testing  standards 
yet  exist,  the  document  presents 
alternative  ways  to  evaluate  systems 
and  components,  often  relying  on  the 
judgement  of  qualified  professionals. 

With  respect  to  cerfincation  of  solar 
systems  and  components  as  meeting 
specified  standards  and  performance 
criteria,  the  soiar  industry  and  several 
States  are  developing  certification 
programs  for  \  arious  types  of  solar 
equipment  tind  applications.  The  first 
such  program,  now  in  operation, 
provides  a  mechanism  for  certifying  the 
thermal  performance  of  solar  collectors. 

Any  equipment  manufacturer  seeking 
certification  that  a  given  solar  system, 
component  or  other  solar  product 
complies  with  the  Performance  Criteria 
may  have  the  necessary  test  data  and 
other  information  revised  and  evaluated 
by  a  qualified  engineer  or  architect, 
registered  as  a  professional  and  licensed 
to  practice  in  the  particular  jurisdiction 
If  the  reviewing  engineer  or  architect 
finds  that  the  information  provided 
satisfies  the  requirements  stated  in  the 
Performance  Criteria,  he  or  she  may 
cerlifv  under  seal  to  this  effect. 

A  Finding  of  Inapplicability  regarding 
the  National  Environmental  Policy  Act 
of  1909  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
Cleneral  Counsel.  Room  5218. 
Department  of  1  lousing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washingtcm.  DC  20410. 

A  I  (ip>  of  the  Performance  Criteria  is 
appended  hereto   Based  on  the  public 
comment  received.  HUD  will  revise  the 
draft  Performance  Criteria  as  required 
and  intends  to  publish  the  final 
Performance  Criteria  not  later  than 
December  15.  1981. 

ISi'i    H  Snl.ir  He, iting  and  Cooling 
DermiiiMr.itiiiii  All  of  1974.  Pub.  L.  95-409  [42 

V  SC.  .'"i.^.Ot.ll 

Iss.iid  ,il  V\  .ishmpUin   D  C    [unc  8.  19H1. 
E  S  Savas. 

Assistant  Sccrelari  for  Policy  Development 

(ind  nain'rh 

BILLING  CODE  4}I(M)I-W 
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Notice 

This  document  has  bi'rn  prepared  In 
the  Ndtional  Bureau  of  Standards  fur 
use  \i\  the  U  S.  Department  of  H; ".s  :\'^ 
ripj  L'rban  Development  (HUD)  for 
p'-iblic  notice,  distribution  and  rommcnl 
Ch'.s  document  is  considrred  a    draft" 
dec  '..ment  until  public  rsnicw  h.is  been 
(ompleted  and  HL'D  h.is  appruved  the 
fip.il  version. 
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Foreword 

These    Performance  Criteria  for  Solar 
Heating  and  Cooling  of  Residential 
Buildings"  ha\e  been  prepared  in 


at:(:ord<ince  wiih  the  requirements  for 
defirnlive  performance  criteria 
established  m  Public  Law  93-409.  the 
"Solar  Heating  and  Cooling 
Demonstration  Act  of  igr-l  '  to  prov  idc  a 
slaiuLird  basis  for  assessing  the 
perfiirm.mce  of  buildings  using  solar 
encr^v  systems  for  heating  and  cooling 
It  may  be  used  in  Federal  programs  '  or 
as  the  basis  for  preparation  and  revision 
of  the  I  (I'D  SoLr  .^1lnimum  Properly 
Sl<indards 

I  he  document  is  intended  to  establish 
minimum  lev  els  of  performance  with 
regard  to  health  and  safety  and  the 
various  aspects  of  technical 
performance  The  criteria  for  health  and 
safely  put  primary  emphasis  on 
compliance  with  existing  codes  and 
standards  The  criteria  on  thermal  and 
mechanic;al  performance,  durability/ 
reliability  and  operation/servicing 
present  performance  requirements 
considered  lo  be  representative  (3f 
act  eptable  levels.  By  the  use  of 
performance  language  in  the  document 
It  is  believed  that  sufficient  latitude  has 
been  provided  to  allow  the  innovation 
and  flexibility  that  is  essential  for  the 
stimulation  of  a  viable  solar  industry  at 
this  time  and  in  the  future. 

In  developing  these  criteria,  several 
sources  have  been  utilized: 

•  Performance  criteria  developed  by 
the  National  Bureau  of  Standards  (NBS) 
for  the  Department  of  Housing  and 
Urban  Development  (HUD)  anti  the 
Department  of  Energy  (DoE) 

—  Interim  Performance  Criteria  for 
Solar  Heating  and  Combined  Healing/ 
Cooling  Systems  and  Dwellings" — 
January  1975. 

— "Interim  Performance  Criteria  for 
Solar  Heating  and  Cooling  Systems  in 
Commercial  Buildings '—NBSIR  76-118" 
November  IP'b 

— "HLID  Intermediate  Minimum 
Property  Standards  Supplement.  1977 
Edititin.  Solar  Heating  and  Domestic.  1 
Water  Systems" — 4930.2. 

—  Interim  Performance  Criteria  for 
Solar  Heating  and  Cooling  Systems  in 
Residential  Buildings"— NBSIR  7B-1562, 
.November  1978. 

•  Experience  g-ained  in  the  Fedei.tl 
Solar  Demonstration  ['rograiii 
(Residential/Commercial)  througn 
feedback  as  provided  for  in  P.L.  93-409 

•  Findings  from  solar  research 
acliv  dies. 

— Ciovernment  laboratories — N.itiona! 
Bureau  of  Standards.  Los  Alamos 
Scientific  Laboratory,  National 


ot 


'  "Residtnlial  Conservation  Service  Program." 
final  Rule.  Federal  Register.  DoK.  Vol  44  pp  fMIUll  - 
64727,  No  217   November  7.  19"9 

"Solar  in  Federal  Buildinij  De niijnstr.iinin 
Program.'  Final  Rule  Federal  Register.  D.K   Vol   44 
pp  60663-60t.'3   No   2IM  OlIoIht  IW   UfH 


Aeronautics  and  Space  Adminstration. 
Argonne  National  Laboratory. 

— Sponsored  reseach — Dubin-Bloome 
Associates.  Planning  Research 
Corporation  Energy  Analysis  Company. 
Boeing  Aerospace  Company. 
International  Business  Machines. 
University  of  Wisconsin.  Colorado  State 
I'nivcrsity.  Mueller  Associates, 
Automation  industries  (Vitro 
L<iboratories  Division). 

•  Critique  and  commentary  from: 

— Model  code  groups — Council  of 
American  Building  Officials.  National 
Conference  of  States  on  Building  Codes 
and  Standards.  International  Conference 
of  Building  Officials.  Building  Officials 
and  Code  Administrators  International 
Inc.  Southern  Building  Code  Congress 
international 

— Technical  standards 
organizations — American  Society  for 
Testing  and  Materials.  American 
Society  of  Heating.  Refrigerating  and 
Air-Conditioning  Engineers,  American 
Society  of  Mechanical  Engineers.  Inc.. 
American  National  Standards  Institute 

— Industry  organizations — Solar 
Energy  Industries  Association.  Inc. 
Solar  Energy  Research  and  Education 
Foundation,  Air-Conditioning  and 
Refrigeration  Institute.  Sheet  Metal  and 
AirConditioning  Contractors  National 
Association.  Inc. 

— Professional  organizations — 
.^merlcan  Institute  of  Architects. 

— Special  studies — Burt-Hill-Kosar- 
Ritielman  Associates.  Travis-Braun 
Associates.  Robertson  Ward.  Jr..  FALA. 
Florida  Solar  Energy  Center.  Polytechnu 
Institute  of  .New  York. 

Since  it  is  anticipated  that  this 
document  will  be  revised  and  updated 
in  the  future,  comments  relating  to  its 
usability  and  suggested  modifications 
are  encouraged  and  should  be  sent  to 
the  following  address: 

Robert  D  Dikkers.  Group  Leader.  Solar 
Technology.  National  Bureau  of 
Standards.  Building  225.  Room  BI41 
Washington.  DC.  20234. 

Introduction 

Ihh  kyrcnind 

Pul)  L  93^09  provides  for 
■'demonstration  within  a  three-year 
period  of  the  practical  use  of  solar 
heating  technology,  and  *    *    *.  the 
development  and  demonstration  within 
a  five  year  period  of  the  practical  use  of 
combined  heating  and  cooling 
technology."  Under  the  provisions  of  the 
Act.  HUD  has  utilized  the  services  of 
NBS  to  develop  this  document. 
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Obfeclives 

These  crifi-ria  have  the  following 
objectives: 

1.  Aid  consumer  acceptance  by  the 
;jrovisions  of  validnted  consensus 
performance  measures; 

2.  Assist  industry  gruwth  through 
accepted  uniform  methods  of  technical 
performance  assessment; 

3.  Assist  the  administration  of  Federal 
incenli\e8  programs,  including  t.jx 
credits,  by  the  establishment  of 
stanciard  performance  measures; 

4.  Assist  regulatory  authorities  in 
developing  and  interpreting  health  and 
safety  code  provisions: 

5.  Aid  financial  and  insurance 
organizations  by  the  provision  of 
standard  performance  criteria  upon 
which  to  base  risk  assessment: 

G  Assist  public  and  private  building 
programs  through  provision  of  a 
technical  performance  assessment  base 
from  which  project  construction 
specifications  may  be  developed;  and 

7.  Guide  industry,  professional  and 
eiiiicdtional  organizations  in  the 
d('\  elopment  of  appropriate  good 
prai  lice  manuals. 

Scope 

[he  perform. ince  criteria  cover  both 
p.issive  and  artive  solar  heating,  cooling 
and  doiiiesh'r  hot  water  installirlions  or 
combinations  thereof  '  in  individual 
buildings  or  central  systems  for  groups 
of  buildings  both  new  and  existing. 

The  crile;-:a  do  not  co\  or  swimming 
pool  heaters  but  they  do  cover  pools 
within  buildings  used  to  moderate 
en\  ijrmmental  conditions  or  to  store 
heat  for  reuse.  They  do  not  cover 
photovoltaic,  wind,  biomass  or  process 
healing  or  cooling  applications.  The 
criteria  are  related  primarily  to  technical 
perform  incp  .ind  do  not  directly  address 
ei ominiic  considerations,  energy 
('onsL-rvation.  lighting  either  natural  or 
artificial,  or  site  selection.  The  criteria 
do  not  apply  to  the  following  systems: 

Acti'.  ••  sp/Ki'  h>',i!inp  III  I  'loli.ig  with  less 
ibdH  100  ft -(3  3  m-")  i)f  coll'Ttor  .ircH 

Arli\  1'  d'tnT'slic  hiil  water  sv-Jtenis  wllh 
less  Iha.i  :!U  i^,.:/hi  (11.1  liter/hr)  draw 

P.)s.sive  s\sten-,s  with  ies.s  than  100  fl  ^(9.3 
IP  '!  (ir.ipivture  ii'r-a.  receiving  winter  solar 

r.i.v 

Ihe  crileri.i  given  m  this  document 
piim;i.'-ily  con.sider  aspects  of  planning 
and  design  that  arc  different  from 
conventional  buildings  by  reason  of  the 
solar  energy  systems  under 
consideration  and  are  intended  to: 

1.  F.stahlish  minimum  levels  for  health 
and  safelv  that  arc  consistent  with  those 


presently  established  for  conve.ntona! 
systems  used  in  building  applications. 

2.  Ensure  that  the  proposed  healing. 
cooling  and  hot  wafer  systems  or 
combinations  (hereof,  are  capalile  of 
providing  levels  of  performance 
consistent  with  those  provided  by 
conventional  systems  used  in  building 
applications; 

3.  Verify  that  proposed  systems  and 
components  are  capable  of  providing 
their  design  performance  levels. 

Ascertain  that  the  systems  and 
components  are  durable,  reliable 
readily  maintainahie  and  generally 
constructed  in  ncrordance  with  i;ond 
practice;  and 

5.  Provide  appropriate  instrui.tions 
and  information  for  the  operation  and 
servicing  of  the  systems  and 
components. 

Many  of  the  problems  and 
circumstances  discussed  in  the  (  n'.eria 
are  unique  to  solar  installations.  Several 
useful  references  drawn  from  the 
Federal  Solar  Demonstration  Program 
give  insight  into  such  problems  |1.  2.  3,  4 
5.6,7.8].* 

The  performance  criteria  are  iii'ended 
to  be  flexible  in  order  to  allow  Ireedom 
of  design  and  encourage  innovation  in 
keeping  with  the  intent  of  Pub,  L.  9.'i-409 

Organization  and  Format 

This  document  is  organized  on  the 
basis  of  performance  criteria  dealing 
with  heating,  cooling  and  hot  water 
systems  and  their  integration  iiMo 
buildings. 

Performance  statement  entiies,  with 
the  exception  of  Chapter  1.  are 
presented  in  the  Requirement.  Cnliiion. 
Evaluation  and  Commentary  format. 
The  Requirement  is  a  qualitative 
statement  giving  the  user  nccil  or 
expectation  for  the  item  being 
addressed.  It  is  a  general  slaieiue:)!  of 
what  the  system  or  its  componei.ts  shall 
be  able  to  do.  The  Criterion  is  generally 
a  quantitative  statement  giving  the  level 
of  performance  required  to  meet  the 
application  or  expei  tation  for  the  item 
being  addressed.  The  Oi:e  or  nuj;c 
criteria  associated  with  caci; 
requirement  slate  those  considei.ilions 
that  are  necessary  to  meet  the 
requirement.  Due  to  limitations  in  the 
state-of-the-art.  a  qucintitativc  statement 
is  not  always  contained  in  each  criterion 
in  this  document.  In  addition. 
quantitative  statements  have  been 
intentionally  omitted  in  some  criteria 
where  these  values  will  be  provided  by 
the  designer.  'i"hc  Evaluation  sets  forth 
the  record  of  experience,  methods  of  test 
and/or  other  information  upon  which  an 


'  Al'lujuah  ni)l  s;)i'i  ifii  ,ilK  nicnlioncd  in  Pul>.  L. 
93— l(W.  il  IS  rri  oani?i'd  in  this  liorunu'nl  lliiil  not  alt 
rrMiIinj;  svsSms  .ire  (omlnni-d  \\\\h  hcilinj;  s\s!rms. 


'Numbrrs  in  tir.ic  k(>s  |  |  iiidu  ,iic  references  i 
Itit!  end  of  this  ;:'.l;i>d;i.  t[ir\  scLlmn. 


evaluative  judgment  of  compliance  vm!i 
a  criterion  will  be  based.  It  slates  the 
standards,  inspection  methods, 
analyses,  review  procedures,  historical 
tlocumentation  or  other  methods  that 
may  be  used  in  evaluating  whether  or 
ni;t  the  system  and  its  compone::!;-  as 
designed  comply  with  the  criterion,  Il  is 
expected,  in  many  cases,  that  the  review 
of  documentation  of  in-use  performance 
or  professional  judgment  will  be  u,^ed  as 
evaluative  tools  in  lieu  of  testing.  The 
Commentary  provides  backgrcird  for 
the  reader  and  presents  the  ration, i!e 
behind  the  selection  of  specific  data 
presented  in  the  Requirement.  Criterion 
or  Evaluation.  The  commentary  is 
intended  for  informational  purposes  ami 
in  some  instances,  provides  design 
guidelines.  Such  guidelines  are  only  one 
suggestion  of  appropriate  methods,  in 
most  instances,  there  will  be  other 
methods  equally  as  effective. 

The  document  is  organized  into 
chapters  on  the  basis  of  the  pcrf^rn-.,i!ice 
attributes  listed  below; 

1.  Site  and  Buildinf!  performance 
statements  deal  with  the  intei.irlions 
between  the  solar  energv  system  .md  its 
surrounding  environment,  the  site  and 
building.  These  perfnrn^.'ince  sl.iten",enls 
provide  for  integrating  the  buildinp  and 
site  with  the  system  and  its  conirfmenis 
without  seriously  degrading  the 
environment  or  impairing  the  normal 
function  of  the  building  and  its 
components.  Because  of  their  more 
general  nature,  the  statements  in  thcs 
chapter  are  not  organized  in  the 
requirement/criterion/evaluation/ 
commentary  formal  discussed 
previously. 

2.  777e/"/7?a/ performance  statemenis 
are  used  to  evaluate  the  ability  nf 
systems  and  their  comijonents.  as 
designed,  to  operate  iind  provide  their 
rated  output  and  in  some  cases  the 
deterniination  of  that  output.  The  ahihty 
of  the  solar  heating  system  to  maintain 
the  building  at  a  specified  tcmper.ilure 
under  a  given  set  of  outfioor  conditions 
is  an  example  of  a  thermal 
consideration. 

3.  Mechanical  performance 
statements  address  the  mcch.inic  al 
design  and  performance  of  the  solar 
energy  systems  and  their  compone:T's 
Factors  such  as  the  ability  of  the  sv  stem 
to  withstand  normal  design  ser\  ire 
conditions,  e.g.  pressure  and 
temperature,  are  considered  under  this 
t:ategory. 

4.  S(//r/\  and Hi'iiilli  i\<',\\s  w  illi  llir 
mitigation  of  hazards  that  would  result 
in  personal  injury  or  property  damage. 
Hazards  such  as  those  due  to  scalding, 
lacerating,  toxic  and/or  flamm.ihlf; 
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rrriier   I's  jre  also  Tr.sidered  'jpler  this 

5   D:.-\:.'  ..':t}    /?.-.'   ;'    .'.'.v  r>-I.,'r  -u  thr 
dbilitv  i)f  systems  ar.d  their  conipunerits 
to  perform  designed  functions  for  a 
specifii'd  inten'al  under  designated  use 
conditions.  Corrosion  and  thermal 
degradation  are  typical  durabilily- 
reliabiP'v  related  items. 

6.  Op-ration  and  Servicing  deals  with 
the  fea'u'^es  of  systems  and  their 
components  that  a!lcw  them  to  be 
mainldiied  in  good  operating  cindition 
for  extended  periods  of  time.  Manuals 
and  in<!trurtion3.  routine  scheduled 
mainterance.  correc  live  maintenance, 
replacements  and  repairs  are  rnnsidered 
under  this  category .  Accessibility  is  an 
important  maintainability  consideration. 

For  the  purposes  of  this  document,  the 
various  systems  and  components,  both 
active  and  passive,  treated  in  this 
document  are  abbreviated  as  folluws: 

(H) — Heating  system 
(Ci — r  M.ling  system 
liiU  )—  1  lot  water  s.  stem  (domestic 

(M'C   liW is  u.^t'J  when  a 

reqi"if  rr.ent  or  r'"i*f>'-!on  is  applic:able 
to  tl.'   ndividua:  H   C   HW  system  or 
any  w  rr.bination  thereof. 
An  :n:})ortant  reason  for  including  a 
comnit  ntary  in  the  presentation  is  to 
assure  a  workable  process  of  updating 
these  ptrformance  criteria  by  providing 
the  rationale  for  selection  of 
performance  levels  and  methods  of 
evaluation  so  that  when  questions  arise 
as  to  the  bdsis  for  a  particular  criterion. 
the  rea  Jf>r  will  ha\  r  d\  ailable  the 
rationale  behind  the  criterion.  With  the 
present  state-of-the-art.  there  will  be  a 
need  for  periodic  updates  to  readjust 
levels  of  acceptabi'.ty  for  both  systems 
and  components. 

Kefernni  cs 
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2.  Proceedings  of  3rd  Annual  Snicir  Heating 
and  Cooling  Research  and  Development 
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F.nergy  ' 
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and  Cool'-ng  Systen's  OperationaJ  Results. 
Novembfr  28-December  1, 1978,  Coliirado 
Springs  CO.  Departmenl  of  Energy. ' 
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Service  of  Solar  Space  Heating  Systems  for 
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F683-'q.  iq-9  ASTM   l-no  Race  Street. 
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System  in  One-  and  T  .     /■...',•     i  Dwellings. 
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Terminology* 

.Ahsorlier:  The  part  of  the  solar  Ciilleclor  that 
receives  the  incident  solar  radiation  and 
transforms  it  into  thprm.il  energy 

.Absorptance:  The  ratio  of  the  amount  of 
radiation  absorbed  by  a  surface  to  the 
amount  of  radiation  inuident  upon  it. 

Active  solar  system:  A  method  of  space 
conditioning  or  water  healing  thai  utilizes 
solar  radiation  primarily  by  mearu  of 
mechanical  equipment  rather  than  building 
elements. 

Air  chamber  A  closed  section  of  pip«"  or  a 
container  filled  with  air  entrapped  at 
atmospheric  pressure  that  when  mounted 
in  a  water  supply  line  dlisorbs  the  pressure 
surges  caused  by  the  rapid  opening  and 
closing  of  valves. 

Air  mdss-  The  ratio  of  llic  mass  uf 
atmospr 'Tf  .n  the  ar'aa!  earth  si.n  path  to 
the  mj-is  ihat  would  exist  if  the  sun  were 
directly  overhead  at  sea  level. 

Aperture:  An  opening  in  a  building  wall,  roof 
or  other  collection  device  that  transmits 
solar  radiation. 

\pplicable  authority:  Person  or  organization 
who  specifies  that  a  H/C/IIW  system  shall 
meet  these  performance  criteria  or  who  cj»n 
legally  set  certain  performance  levels  not 
specified  in  these  criteria.  This  may  range 
from  a  go\eniment  agency  to  a  project 
owner 

.A.ixiliary  energy  system  EquipmenI  utilizing 
energy  other  than  solar  both  to  supplement 
the  output  provided  by  the  solar  energy 
system  as  required  by  the  design 
conditions  and  to  provide  necessary  energ\ 
back  up  requirements  during  periods  when 
the  solar  H.  C  or  KW  systems  are 
inoperable.  It  may  be  integrated  directly 
into  the  solar  energy  system  or  it  may  be 
completely  separate  from  it  and  contain  its 
own  means  for  delivery  of  heating,  cooling 
and/or  h(i|  water  to  the  building. 

Backflow:  The  flow  in  pipes  ducts  and  other 
chambers  opposite  to  the  intended 
direction  of  flow.  Backflow  may  occur 
under  two  conditions:  pressure  greater  than 
atmospheric  and  pressure  that  is 
subatmospheric  |sce  '  iia  k-.;  n  <rMge"). 

Backflow  preventer  ,\  dv\  i.  c  ui  ;iii  ms  to 
prevent  backflow.  especial!)  .n  n  j;,!rd  to 


1  he  definitions  given  here  are  for  use  in  this 
tliicumenl  only. 


the  potential  for  contaminalmn  nf  pcilalile 
water  supply 

Backsiphonage  A  form  of  hackl  •«  .tae  l.i  a 
negative  or  subatmospheric  prcs-jn- 

("hemical  incompatiliililj    thp  m.i'',I  '\  el 
maler:als  to  remain  in  cor.'ai  '  w  ,'.h  cn'  h 
other  vsilhoul  chemical  inter. r  lun.  such  as 
eleclrulylic  ae'iiin  or  plasticiziT  ii.:>;r,ili.'n 

C'losed  s\.slem   An  arrungem'Ti!  in  hvdronu 
s.slems  where  anihient  air  is  no!  .cli.wcil 
to  enter  the  s;.  slrm  under  nnr-i.il  npi  r.iiing 
cundiluins. 

Col  lector  array  Cruup  of  siii.ir  i    li  .'.tors  or 
alisorhing  Kurfjces  cnnnei  Irii  !i\  pi;. is  or 
ducts  and  incknJ;nK  any  pipes   r  (lu(.ls  In 
the  p'jiril  where  ":  err  is  o:,'\  i  ■■c  inlet  ,;:i(t 
oni-  outlet 

Colleitor  airav  man  fci'd:  All  p'pc*  or  ducts 
within  the  cu'lci  :  ir  array  but  pMcmal  to 
the  colactor  panels 

Collector  azin:iith  ana'''  The  .i-  qle  bp^ween 
the  direction  the  collectors  fa':r  and  due 
south  (in  the  northern  hemisphere  ) 

Cii!:t  1  li  :  '■ffi,.,..pr\  (.•\SHRAERV77|    I  he 
aniu.iiil  of  enerv\  removed  bv  I't  Iransfci 
fluid  per  unit  of  gross  collet  lo:  .,ri.\  itunng 
the  specified  time  pe.-iod  diviJc  c:  li^    Ke 
total  solar  radiation  incident  on  'he 
collector  per  unit  area  dur:r.g     le  s  }.;:■   time 
period,  under  steady  stale  or  q      -    -•' udy 
state  conditions 

Collector  orientatior.  Combined  effect  of 
collector  tilt  and  .izimulh  angles. 

Collector  tilt  angle  The  acute  angle  between 
the  collerlor  plane  and  horizor.tj! 

Cooling  degree  days  The  number  of  decrees 
thai  the  d.iily  mean  tempera'ii'e  is  above 
65   F  (IH  3    C|  These  are  totaled  to  g:ve 
cooling  degree  days  per  monin  or  per  year 

Cooling  ;'")  svslem:  Tlie  complete  asseiniiK 
necessar)  to  convert  solar  eiier};y  in!o 
thermal  energy  and  use  ih.s  energj  in 
com''  i;alion  wilh  aux.liary  enorgv.  wnert 
required,  for  space  cooling  pir;   'ses 
(Where  cool.ng  is  re'.ju:red.  ni.<  '.."lal 
radiation  ev.ipo'atjvt  coolii.t;  ^nd,'o^  other 
means  tiav  be  used  in  comlnr  j'lon  with  or 
in  lieu  .'if.  heat  actuated  spare  roolng) 

Com'ji.sti!)!p  liquid'  Combustible  liquid  sh.ill 
mean  anv  liquid  tiaving  a  flash  point  at  or 
above  100    F  (37  8   C)  (See  '  Fl.immable 
liquid"! 

Combuslioa   ni.iieii.il,  S«'e  nom  onil/UsiiMe 
material. 

Contaminants  .hoza'-dous).  M.-.'ir.als  (sa!:ds 
or  liquids  or  sases)  which  when  added 
unintentionally  (o:  intentionally)  to  the 
potable  wa'er  suppK  cause  it  to  be  unfit  for 
human  consumption. 

Control  svstem  De\  ices  and  their  electrical, 
mechanical,  pneuma'ic  or  hvtlraulic 
auxiliaries  used  to  regulate  the  processes 
of  collecting,  transporting  sto-^mo  .ind 
utilizing  energy  in  response  lo  Ihe  thermal. 
safety  and  health  reiiuiremen  s   if  'he 
building  occupants  or  bu.ld.iis 

Creep:  A  time  dependent  def,  : :;  a:,  j;.  oI 
material  result. ng  from  sus:::,ni  l1  iu.i  is 
which  can  be  influenced  b\  f,  •      !s  siu  ti  ,i^ 
tempera iiJ't  and  solar  radu: !, op 

Depletable  energy:  Energy  from  anv  soiirci 
other  than  solar  energy  converted  to 
thermal  energy  at  the  building  site  or  from 
thermal  energy  extracted  from  Ihe  air. 
groundwater  or  ground.  Depletable  energv 
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Bourrcs  include  coal,  natural  or 
manufactured  gai.  oil.  other  pclroleum 
products,  wood  and  electricity.  Electricity 
produced  off-tite  is  considered  to  be 
dpplctable  energy,  even  though  the  source 
of  the  electricity  may  be  some  form  ofsolur 
energy  such  as  hydropower  or  wind. 

Deplctable  energy  limit:  Allowable 
dopletable  cncrg>'  use  over  one  yeur  for  a 
M/C/HW  system  based  on  predicted 
system  performance. 

Design  hot  water  load;  The  rate  of  energy 
required  lo  be  added  by  the  mechdnical 
system  to  the  water  at  design  maximum  hot 
water  use  rate  and  temperature,  not 
including  energy  to  offset  standby  water 
hcuter.  recirculation  and  distribution 
losses.  Normally,  the  design  hot  watui  loud 
IS  licturmined  by  a  combination  of  recovery 
rdlc  and  hot  wuter  storage  capacity. 

Di'sign  life:  The  period  of  lime  during  which 
.in  H/C/HW  system  is  expected  to  perform 
its  inlondrd  function  wilhoul  requiring 
m.ijor  mainlcnnn(;e  or  replacement. 

Design  maximum  flow  temperature:  The 
mnximum  temperature  that  will  be 
itbl.iined  in  a  component  when  the  heal 
transfer  fluid  is  flowing  through  the  system. 

Design  m.iximiim  no-flow  temperature:  TTie 
maximum  temperature  that  will  be 
oblained  in  a  component  when  the  heat 
tninsfer  fliiid  is  not  flowing  through  the 
system. 

Design  sp.ice  i.ooling  load:  The  instantaneous 
rait  of  enerjjy  required  to  be  removed  by 
lh<  Ru'chanii.al  system  from  the  space 
bi'inx  cooled  lo  achieve  space  cooling 
iiniiiT  summer  design  ccnditions. 

Desi);n  sp.ii  p  heating  load:  The  instantaneous 
r.ile  of  heat  required  lo  be  added  by  the 
mechanical  .sjstem  lo  the  space  being 
he.iled  to  achieve  space  heating  under 
winter  design  conditions. 

Design  working  pressure:  The  value  of  the 
pressure  used  in  design  calculations  for 
pressure  related  operational  and 
construction  characteristics.  This  is  the 
maximum  allowable  working  pressure  for 
which  a  spurinc  part  of  a  system  is 
designed. 

Dielectric  fitting:  An  insulating  filling  used  to 
isolate  elertrochcmically  dissimilar 
materials. 

Drain  down  system:  Function  of  an  open-loop 
sol.ir  water  system  in  whjich  all  water 
drains  oul  of  the  collectors  and  exposed 
piping  at  a  pre-set  point  above  the  freezing 
temprralure. 

Dr.iinback  system:  A  liquid  solar  collector 
sysem  in  which  the  collector  fluid  drains 
down  to  an  interior  storage  tank  when  the 
collector  is  not  operating. 

Kase  of  ignition:  The  time  elapsed  between 
the  exposure  of  u  muleriu!  to  a  controlled 
heal  or  flame  source  and  the  onset  of 
flaming  TTie  ease  of  ignition  may  be  used  In 
analyzing  the  relative  fire  hazard  of  the 
materials. 

F.mi!lancc:'The  ratio  of  the  radiant  energy 
emitted  by  a  body  to  the  energj'  emitted  by 
a  block  body  at  the  same  temperature. 

F.nergy  transport  system'  Those  portions  of 
the  H/C/HW  systems  that  convey  energy 
from  one  place  to  another.  Heat  transfer 
from  the  rxillector  lo  storage  and  from 
storage  to  the  point  of  use  is  accomplished 
through  the  energy  transport  system. 


Failure  (itructural):  Failure  of  a  structure  or 
any  stnictural  element  is  dePmed  as  one  of 
the  following:  (a)  Sudden,  locally-increased 
curvature,  major  spalling  or  structural 
collapse,  (b)  The  inability  of  the  structure 
lo  resist  a  further  increase  in  load,  (c) 
Structural  deflections  under  design  loads 
that  cause  significant  pcformance 
degradation  of  the  component  or 
subsystem. 

Flammable  liquid:  Any  liquid  having  a  flash 
point  below  100'  F  (37.S   C)  and  having  a 
vapor  pressure  not  exceeding  40  pounds 
per  square  inch  (275  KPa)  absolute  (20A8.6 
mm  Hg)  at  100'  F  (37.8'  C)  (NFPA  321)  (see 
"Combustible  liquid"). 

Flash  point:  The  minimum  temperature  of  a 
liquid  at  which  sufficient  vapor  is  given  off 
to  form  an  ignitible  mixture  with  the  air 
near  the  surface  of  the  liquid  or  within  the 
vessel  used  as  determined  by  appropriate 
test  procedures  and  apparatus  as  specified 
In  NFPA  321. 

Flow  condition:  The  situation  that  exists 
when  the  heat  transfer  fluid  is  moving 
through  the  collector  array  under  normal 
conditions. 

Fully  conditioned  space:  TTie  volume  within 
the  building  envelope  in  which  70   F  (21    C) 
is  capable  of  being  maintained  during  the 
97  V4  percent  winter  outdoor  heating  design 
temperature  conditions. 

Glazing:  A  membrane  or  sheet  of  transparent 
or  translucent  materia!  (glass  or  plastic) 
used  for  admitting  light.  Glazing  retards 
heal  losses  due  to  reradiation  and 
convection.  Examples:  windows,  skylights. 
greenhouse  and  collector  co\crings. 

Cross  floor  area:  Floor  area  of  the  building 
measured  to  the  outside  of  exterior  walls 
that  enclose  fully  conditioned  spaces  and 
to  the  center  of  party  walls  and  walls 
adjacent  to  semi-conditioned  spaces. 

Gross  solar  contribution:  Total  solar  input  of 
a  passive  solar  energy  system  less  excess 
energy  discharge  (venting)  losses  due  to  the 
passive  solar  energy  system. 

H/C/HW  system:  The  mechanical  space 
heating,  space  cooling  or  hot  water  system. 
or  any  combination  thereof,  in  which  solar 
energy  intercepted  at  the  building  site  is 
converted  to  usable  thermal  energy  to 
satisfy  paarlially  or  fully  the  respective 
energy  requirements.  This  includes  systems 
having  discrete  collectors  with 
thermosiphon-driven  control  for  air-  or 
liquid-type  collectors. 

Hazardous  substances:  See  "Federal 
Hazardous  Substances  Act  Regulations,  ° 
Code  of  Federal  Regulations  (CFR),  Title 
16.  Part  15O0.3(b)(4)(i).  The  following  is  an 
extraction  of  the  definition:  "Any 
substance  or  mixture  of  substances  which 
is  toxic,  corrosive,  an  irritant,  a  strong 
sensitizer,  flammable  or  combustible,  or 
generates  pressure  through  decomposition. 
heat  or  other  means,  if  such  substance  or 
mixture  of  substances  may  cause 
substantial  personal  injury  or  substantial 
illness  during  or  as  a  proximate  result  of 
any  customary  or  reasonably  foreseeable 
handling  or  use,  mnluding  reasonably 
foreseeable  ingestion  by  children. 
'Hazardous  substances'  shall  not  apply — to 
substances  intended  for  use  as  fuels  when 
stored  in  containers  and  used  in  the 


heating,  cooling  or  refrigeration  system  of  a 
house." 

Heating  degree  days:  TTie  number  of  degrees 
that  the  daily  mean  temperature  is  below 
65   F  (18.3'  C).  These  are  totaled  lo  give 
heating  degree  days  per  month  or  per  year 

Heating  (H)  system:  The  complete  assembly 
of  systems  necessary  to  convert  .solar 
energy  into  thermal  energy  and  use  iHi>. 
energy  in  combination  with  auxiliary 
energy,  where  required,  for  space  he  ding 
purposes. 

Highly  toxic:  See  "Federal  Hazardous 
Substances  Act  Rcgulalions,"  Code  o( 
Federal  Regulations  (CFR).  Title  Ifi.  Part 
1500.3(b)(6)(i).  The  following  is  an 
extraction  of  the  definition:  "  Highly  loxic" 
means  any  substance  producing  u  lethal 
dose  in  half  (LD50)  of  white  rats,  when 
ingested  as  a  single  dose,  of  50  mg  oi  less 
per  kg  of  body  weight."  Part  15O0.3|i  111]  ii) 
and  (ii)  also  gives  further  specific 
definitions  relative  lo  inhalation  and 
absorption.  Human  data  when  available, 
shall  take  precedence  (see  also  "Toxic '1 

Hot  water  energy  requirements:  Energy 
required  over  a  given  period  of  lime  to  Iumi 
the  supply  water  to  a  designated  use 
temperature,  including  energ>  required  lu 
offset  standby  water  heater  recircul.ilion 
•ind  distribution  losses,  but  not  including 
hot  water  system  oper:iling  energv 

Hot  water  (HVV)  system:  The  compktc 
assembly  of  subsystems  or  components 
necessary  to  convert  solar  encrgv  into 
thermal  energy  and  use  this  energv  in 
combination  with  auxiliary  energv.  where 
required,  to  provide  hot  water  in  the 
building.  It  may  either  be  integraleij 
directly  into  the  H.  C  or  combined  11  and  C 
(H/C)  system  or  be  completely  separate 
from  them. 

in-service  conditions:  The  conditions  lo 
which  a  solar  H/C/HVV  system  will  be 
exposed  during  its  operational  lifeiime 

l.angley:  The  meteorologist's  unit  of  sular 
radiation  intensity,  equivalent  lo  1.0  pram 
calorie  per  square  centimeter.  usuali\  used 
in  terms  of  langleys  per  minute.  1  langley 
per  minule  =  221.2  Btu  per  hour  per  square 
foot  =  69"  watts  per  square  meter. 

Liquid  heat  transfer  fluid:  The  operalnig  or 
thermal  storage  liquid  including  v\<!tii  ..r 
other  liquid  base  and  all  additives  h'  the 
concentration  used  under  operating 
conditions. 

Load:  Peak  rate  of  energy  demand  on  a 
mechanical  H/C/HW  system.  Load  is 
energy  per  unit  time  or  power. 

Maximum  service  temperature:  The 
maximum  temperature  at  which  a  «\slem  is 
designed  to  operate  either  with  or  uiihoul 
the  flow  of  heat  transfer  fluid. 

Mechanical  system:  All  equipment  and 
controls  required  to  satisfy  space  healing. 
cooling  or  hot  water  energy  requirements. 
The  mechanical  system  may  contain  both 
solar  and  auxiliary  components,  including 
pumps,  pipes,  blowers,  ducts.  int>ukilion. 
solar  collectors,  thermal  storage,  heat 
exchangers,  valves  and  electrical  wiring. 

Minimum  service  temperature:  The  minimum 
temperature  at  which  a  system  is  designed 
lo  experience  either  with  or  without  the 
flow  of  heul  transfer  fluid. 
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Ne(  solar  contribution:  Solar  radiation 
transmitted  throulh  a  portion  of  the 
building  envelope  and  absorbed  within  the 
building  during  a  given  daily,  monthly  or 
annual  cycle,  less  the  transmission,  and 
ventilation  (excess  energy  discharge) 
losses  due  to  the  same  portion  of  the 
building  envelope  during  the  same  period 
This  IS  equivalent  to  net  solar  gain. 

Nucturnal  cooling:  The  cooling  of  a  building 
or  heat  storage  device  by  the  radiation  of 
heal  to  the  night  sky 

"ND-flow"  condition:  The  situation  that  exists 
when  the  heat  transfer  fluid  is  not  flowing 
through  the  collector  array  due  to 
shutdown  or  malfunction  and  the  collector 
is  exposed  to  the  amount  of  solar  radiation 
that  It  would  receive  under  normal 
operating  conditions.  Heat  transfer  fluid 
may  or  may  not  be  in  the  collector  but  it  is 
not  flowing  if  present. 

Noncombustible  matenaL  Material  which 
does  not  act  to  aid  combustion  or  add 
appreciable  heat  to  an  ambient  fire  when 
tested  in  accordance  with  ASTM  E136-79. 
"Standard  Test  Method  for  Behavior  of 
Materials  in  a  Vertical  Tube  Furnace  at 
750'  C."  and  pass  the  tests  set  forth  therein 

Normal  operating  condition.  Condition  of 
operation  during  which  no  applicable 
parameter  (eg  temperature,  pressui*-  or 
flow  rate)  is  at  or  near  an  extreme  or 
unexpected  value. 

Open  system:  An  arrangement  m  hydronic 
8>  stems  where  ambient  air  is  allowed  to 
enter  the  system  under  normal  op<Tating 
conditions. 

Ope-rating  energy:  Energy  required  to  operate 
pumps,  compressors,  fans,  blowers,  valves 
controls,  movable  shutters  or  any  other 
equipment,  but  not  energy  intended  to 
directly  satisfy  a  load.  Operating  energy,  as 
defined  here,  includes  energy  to  operate  a 
heat  pump  compressor. 

Operative  temperature:  The  averai^e  of  the 
dry  bulb  temperature  and  the  mean  radiant 
tem[>erature  at  a  given  location 

Optimum  collector  orientation:  Collector 
onenfation  that  results  m  the  maximum 
annual  solar  energy  collected  and  used. 
The  optimum  orientation  depends  on 
factors  such  as  site  location,  system  type. 
annual  solar  fraction,  local  weather 
conditions,  load  profile  and  thermal  storage 
size. 

Ou'.g,i3s:ng:  The  emission  of  gases  hy 

materials  and  components  usually  during 
exposure  to  elevated  temperaturi'  or 
redjced  pressure 

Pjssive  solar  components.  Components  of  a 
building  that  serve  to  modify  the  space 
conditioning  energy  requirements  by  means 
of  reflecting,  absorbing,  transmittinji  or 
storing  solar  energy  These  components 
include  fixed  and  movable  appai  itas 
which  can  be  operated  either  niaruri!!^  or 
automatically  Elxamp'.es  of  passi\  l-  solar 
components  arc  shading  devices. 
windi)v\s.  attached  greenhouses  Trombe 
walls  tiiid  mass  plai  fd  for  storaj;''  of  solar 
energy 

Passive  solar  energy  s\stem:  A  method  of 
space  heating  or  cooling  that  utilizes  solar 
radiation  primarily  b>  means  of  bu.iding 
elements  rather  than  mechanical 
equipment.  In  passive  systems,  the  energy 


flows  are  primarily  by  natural  means 
(radiation,  convection,  conduction).  For  the 
purposae  of  thij  document  this  definition 
includes  some  systems  in  which  at  least 
one  energy  flow  is  by  natural  means  and  a! 
least  one  is  by  forced  means,  otherwise 
known  as  hybrid  systems. 

Physical  incompatibility:  The  inability  of 
materials  in  contact  with  each  other  to 
resist  degradation  by  physical  actions  such 
as  differential  thermal  expansion. 

Pitting:  The  process  by  which  localized 
material  loss  is  caused  in  materials  by 
erosion  or  chemical  decomposition. 

Plasticizer  migration:  The  movement  of 

plasticizers  used  in  plastic  materials.  These 
plasticizers  may  concentrate  in  a  narrow 
boundary  area  or  migrate  to  another 
material  m  contact  with  the  plastic 

Potable  water  Water  free  from  impurities 
present  in  amounts  sufficient  to  cause 
disease  or  harmful  physiological  effects 
and  conforming  in  its  bacteriological  and 
chemical  quality  to  the  requirements  of  the 
Public  Health  Service  Drinking  Water 
Standards  or  the  regulations  of  the  public 
health  authority  having  jurisdiction. 

Potential  heat:  The  difference  between  the 
heat  of  combustion  of  a  representative 
specimen  of  matenal  and  the  beat  of 
combusion  of  any  residue  remaining  after 
exposure  to  a  simulated  standard  fire, 
determined  by  combustion  calorimetric 
techniques. 

pphm:  Parts  per  hundred  million. 

Premature  failure:  Failure  that  occurs  before 
the  design  hfe. 

Pyranometer  A  device  used  lo  measure  the 
total  solar  radiation  incident  upon  a 
surface  per  unit  time  per  unit  area.  This 
energy  includes  the  direct  radiation,  the 
diffuse  sky  radiation  and  the  solar 
radiation  reflected  from  the  foreground. 

R  value:  Resistance  to  heat  flow  given  in 
units  of  ft'.'Fhr/Btu  (1  ft'.'Fhr/Btu  is 
equivalent  to  0.176  m'°C/W). 

Radiation:  The  process  of  heat  transfer  by  the 
transmission  of  electromagnetic  waves 
between  two  or  more  bodies  in  sight  of 
each  other.  These  radiant  waves  are 
converted  to  heat  only  after  being 
absorbed  by  matter 

Rate  of  heat  release:  A  measure  of  the  heal 
production  of  a  material  under  a  specified 
set  of  fire  exposure  conditions  which  may 
be  used  in  evaluating  the  relative  hazard  of 
the  material. 

Recover)  rate:  The  rate  at  which  a  water 
heater  can  replenish  its  supply  of  hot 
water  traditionally  expressed  in  gallons 
per  hour  per  100"  F  13'.8  C)  temperature 
rise 

Safety  glazing  materials.  Glazing  materials  so 
constructed,  treated  or  combined  with 
other  materials  as  to  minimize  the 
likelihood  of  cutting  and  piercing  injuries 
when  these  glazing  materials  are  broken. 

Service  loads:  Loads  that  are  expected  during 
the  service  life  of  a  structure  and  upon 
which  the  design  of  the  structure  is  based 

Shall:  Where  ■shall"  is  used  with  a  special 
provision,  that  provision  is  mandatory  if 
compliance  with  the  criterion  is  claimed. 

Should  Term  used  to  indicate  a  criterion  that 
IS  not  mandatory  but  is  desirable  as  good 
practice. 


Significant  (deterioration,  loss,  etc.): 
Deterioratioo  that  results  either  in  a 
decrease  in  performance  greater  than  that 
allowed  for  in  the  design,  or  in  the  creation 
of  a  hazard. 

Solar  constant:  The  average  intensity  of  solar 
radiation  reaching  the  earth  outside  the 
atmosphere;  amounting  to  2  langleys  or  1.94 
calories  per  square  centimeter,  per  minute 
equal  to  430  Btu/hr.ft'or  1353  watts/m'. 

Solar  degradation:  The  process  by  which 
exposure  to  sunlight  deterirates  materials 

Solar  energy:  Solar  radiation  or  energy  from 
solar  radiation  intercepted  and  converted 
to  thermal  energy  at  the  building  site. 

Solar  fraction:  The  ratio  of  solar  energy 
applied  to  the  load  by  the  active  solar 
energy  system  to  the  total  load.  Solar 
fraction  may  be  calculated  for  any  time 
period,  for  example  monthly  or  annually 
Solar  energy  applied  to  the  load  may 
include  uncontrolled  heat  losses  from  the 
active  solar  energy  system  if  these  losses 
contribute  lo  meeting  the  load  and  is 
reduced  by  uncontrolled  heat  losses  if 
these  losses  increase  the  load  [cooling 
systems). 

Solar  time:  The  hours  of  the  day  as  reckoned 
by  the  apparent  position  of  the  sun.  Solar 
noon  is  that  instant  on  any  day  at  which 
time  the  sun  reaches  its  maximum  altitude 
for  that  day.  Solar  time  is  very  rarely  the 
same  a  local  standard  time  in  any  locality 

Space  cooling  load:  Rate  at  which  heat  must 
b«'  removed  from  the  conditioned  space  by 
the  mechanical  system  to  maintain  indoor 
temperature  at  a  constant  value,  space 
cooling  load  reflects  sensible  and  latent 
heal  gain  due  to  external  and  internal 
sources  However,  storage  capacity  within 
the  building  and  contents  affects  the 
relationship  between  heat  gain  and  space 
cooling  load. 

Space  cooling  system:  The  mechanical 
system  containing  all  equipment  and 
controls  required  to  satisfy  the  spare 
cooling  load. 

Space  heating  load:  Rate  at  which  heat  must 
be  added  lo  the  conditioned  space  by  the 
mechanical  system  to  maintain  interior 
temperature  at  a  constant  value 

Space  heating  system:  The  mechanical 
system  containing  all  equipment  and 
controls  required  to  satisfy  the  space 
heating  load.  The  space  heating  system 
may  include  solar  collectors,  thermal 
storage,  energy  transport  devices  and 
auxiliary  energy  equipment.  The  space 
heating  and  space  cooling  systems  may 
have  some  components  in  common. 
Fireplaces  and  wood  stoves  used  for 
heating  are  considered  to  be  part  of  the 
space  heating  system. 

Storage  svstem:  Equipment  in  which  thermal 
energy  is  stored  so  that  it  can  be  used 
when  required.  Specific  designs  may  utilize 
more  than  one  heal  storage  temperature 
(eg  .  dual  temperature  storage)  and  may 
also  employ  cold  storage  in  all  or  part  of 
the  storage  subsystem. 

Svstem:  The  complete  assembly  necessary  to 
supply  heal,  domestic  hot  water  or  other 
usable  form  of  solar  energy  lo  a  structure 
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Tap  tempwrmtwrv:  Thm  ttiiy<rilfc  at  wkich 
water  is  diKlMagMi  fcon  M  oudet  at  dn 
point  of  USA 

Thermal  ftratificatioii:  Sepafation  into 
difTerent  teaipetat«n  ceyons.  Tkannal 
stratification  usuaQy  ocoin  vertically  in 
liquid  thermal  storage  containen  but  may 
iiiao  occur  hui (tuiitaHy  in  rack  bins. 
riiermoaiphofi:  Plow  of  fluid  Ifciuugh  a  doaed 
loop  ind«K8ii  by  danaity  dUiBenca  ta  the 
fluid  caused  by  tamperatura  dUfaieuca 
which  is  in  tura  caaacd  by  heat  transfer 
into  and  out  of  the  loop. 
rulal  solar  input:  Ameant  of  mIbt  radiation 
transmitted  through  the  aperture  of  a 
passive  solar  energy  system  and  absorbed 
within  the  building  daring  a  specified  tine 
period, 
t'lixic:  See  "Federal  Hazardoaa  Substances 
Act  Reguiations."  Code  of  Federal 
Regulationa  (CFR).  Title  IS.  Part  ISOaS 
(b)|5)  and  (c)(2).  "Toxic'  shall  apply  to  any 
substance  (other  than  a  radio  active 
substance)  which  has  the  capacity  to 
produce  personal  injury  or  illness  to  man 
through  ingestion,  inhalation  or  absorption 
through  any  body  surface."  An  extraction 
of  the  more  specific  definition  in  (c)(2)  adds 
the  following:  "Toxic'  means  any 
substance  producing  a  lethal  dose  in  half 
(LDm)  of  white  rats  when  ingested  as  a 
sinf^le  dose,  of  from  50  mg  to  5  g  per  kg  of 
body  weight"  Part  1500.3(c)(2)  (i),  (ii).  and 
(ill)  also  give  further  specific  defuiitions 
relative  to  inhalation  and  absorption  (see 
also  'Highly  toxic"). 

Transmittanca:  The  ratio  of  the  radiant  flux 
transmitted  through  and  emerging  from  a 
body  to  the  total  Dux  incident  on  it. 

UV:  Ultraviolet  radiation,  that  part  of  the 
terrestial  solar  energj'  between  0.3  and  0.4 
micrometers  (300-400  nanometers). 

Water  hammer  Potentially  damaging  forces, 
exemplified  by  pressure  surges  and 
attendant  pounding  noises  and  vibration 
that  develop  in  a  pipe  system  when  a 
column  of  lM)uid  flowing  through  a  pipe  line 
18  stopped  abruptly. 

Zero  hardness;  A  property  of  softened  water 
such  that  no  calcium  or  magnesium  can  be 
found  ill  it  by  ordinary  analytical  methods. 

2')^  pcrrc'il  summer  design  temperature:  The 
ouldiiur  Hir  temperature  will  be  higher  than 
the  stated  value  not  more  than  73  hours  per 
year  12S  percent  of  the  ZJ02B  hours  in  June 
through  September). 

97''^  percent  winter  design  temperature:  The 
outdoor  air  temperature  will  be  lower  than 
the  stated  values  for  not  more  than  54 
hours  per  year  (2V4  percent  of  the  2,180 
hours  in  December.  January  and  February). 

Chapter  1. — Site  and  Building 

1  0     Introduction 
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Chapter  1. — SUe  and  Building 

1.0    Introdvction 

This  chapter  sets  forth  considerations 
of  the  use  of  solar  energy  as  related  to 
broadly  encompassing  impacts  beyond 


the  scale  of  the  solar  energy  system 
itself.  The  perfarmance  criteria  for  solar 
energy  systems  exist  within  a  context  of 
requirements  tiwt  increase  in  scope  from 
the  tMakbag  fat  wlwh  the  system  is 
designed,  to  tke  site,  to  the  region  and 
its  climate,  up  to  tbe  scale  of  oatianal 
energy  goals.  At  each  level  certain 
requirements  bove  evolved  which  will 
influence  solar  installations.  Policy 
decisions  concemiag  energy 
conservation  [1.  2]*.  tax  incentives, 
grant  programs,  reduced  interest 
financing,  fuel  pricing  or  son  rights  are 
examples  of  requirements  that  may  have 
profound  influence  on  solar  energy 
applications. 

It  is  critical  that  solar  installations 
work  in  harmony  with  the  overall 
conditions  of  climate,  site,  building 
characteristics  and  use  patterns  of  the 
occupants.  Proper  and  efficient 
performance  of  the  site  and  building  will 
increase  the  probability  for  efficiency  of 
the  solar  energy  system  and  in  turn  the 
level  of  performance  of  components  and 
materials  as  well.  A  comprehensive 
check  list  of  factors  used  to  assess  the 
overall  suitability  of  passive  and  active 
designs  used  in  the  technical  review  of 
HUD'S  Cycle  5  Residential  Solar 
Demonstration  is  given  in  the  Appendix, 
pp,  A-39  through  A-45. 

1. 1     Climate  and  Regional 
Considerations 

Regional  climate  and  resource 
conditions  may  exert  a  strong  influence 
on  designs.  Certain  construction 
materials  have  strong  indigenous 
applications  and  establish  constraints 
within  which  the  designer  or  any  solar 
building  project  must  work. 

Specific  regional  climatic 
considerations  include  the  following  and 
are  subdivided  into  categories  of 
natural,  man  made  and  climatic  factors. 

Natural  Factors 

(a)  Sun  altitude  and  declination — for 
consideration  of  collector  aperture  tUt 
and  shading,  etc. 

(b)  Orientation — due  south  vs. 
magnetic  south — to  determine 
orientation  and  building  geometry 

(c)  Topography — for  consideration  of 
building  into  slopes,  earth  berming  and 
otherwise  maximizing  southern 
exposure  and  minimizing  others. 
reference  [3,4] 

(d)  Altitude — for  the  effects  of 
atmospheric  density 

(3)  Vegetation — as  it  affects  shading, 
reflection  and  air  movement,  refereiu:e 
13,4] 


*  Numbers  In  brackets  { 
the  end  of  this  chapter. 
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[f]  Ground  temperature — as  it  affects 
ground  water  temperature  and  easth 
exchange  cooling 

(g)  Water  table  height— ior 
considerations  of  excavation,  btirying  of 
storage  elements,  earth  contact  housing 
and  wetting  of  insulation 

(h)  Water  quality — its  loineral 
content,  pH.  etc.  when  used  fox  heat 
transfer  fluid  or  thermal  storage 

Man  .Made  Factors 

(a)  Density  and  growth  of 
development — in  consideration  of  solar 
rights,  shading,  gkire.  obtrusive 
installations,  reference  |4.  5,  6j 

(b)  Pollution  of  air — as  it  affects 
isolation,  corrosion  of  exposed  parts, 
stain  and  dirt  deposits  on  collector 
cover  plates  or  glazing 

(c)  Building  materials  and 
architectural  character — consideration 
of  mass  and  geometry  or  prevalent 
building  types 

(d)  Building  codes — to  the  extent  that 
they  constrain  solar  applications, 
reference(6] 

Climatic  Factors 

Macro-climatic  factors  have  a  direct 
influence  on  solar  H/C/HW  systems. 
Typical  sources  of  climate  data  are  the 
Climatic  Atlas  [7]  and  Comparative 
Climatic  Data  [8].  Reference  [9] 
describes  adaption  of  building  form  for 
regional  climate  characteristics. 
Following  is  a  tabulation  of  typical 
climate  factors: 

(a)  Temperature  (annual  average, 
seasonal  and  daily) 

(b)  Solar  radiation  (annual,  monthly, 
daily,  hourly) 

Note. — Data  on  a  weekly  basis  would  offer 
many  advantages  but  is  usually  not  tabulated 
in  that  form. 

(c)  Wind  or  air  movement  (direction, 
velocities,  frequencjO 

(d)  Relative  humidity 

(e)  Rainfall  and  snow 
Micro-climatic  factors  are  those  of 

specific  interest  to  an  individual 
building,  site  and  immediate 
surroundings.  Climatic  characteristics 
become  more  focused  at  this  scale  and 
may  be  tempered  or  exaggerated  by 
local  features,  creating  weather 
characteristics  unique  to  the  site.  The 
characteristics  imique  to  the  site  may  be 
caused  by  its  topography,  landscaping 
and  proximity  to  surrounding  buildings, 
hills,  lakes  or  open  plains,  reference  [2. 
3|.  The  following  characteristics  should 
be  considered  at  this  scale: 

(a)  Shading — time,  duration  and 
season  of  occurrence  are  important  for 
heating  as  well  as  cooling 
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(b)  Air  movement  (direction,  \elotit>. 
frequency) 

(c|  .Atmospheric  quality  (fog.  haze) 
and  direct  vs.  diffuse  solar  radiation 

(d)  Relative  humidity 

12    Site  Considerations 

Site  design  and  siting  criteria  for 
energy  conserving  buildings 
incorporating  solar  energy  systems  are 
Similar  to  good  practice  guideline?  for 
nonsolar  building.  The  difference  is  in 
the  special  affinity  for  the  sun  and  the 
suns  path  required  for  solar  energy 
applications.  The  performance 
uncertainties  at  this  time  and  marginal 
energy  balances  often  experienced  in 
the  operation  of  solar  energy  systems 
require  greater  consideration  of  the 
subtleties  of  the  building/envimnmenl 
relationships.  In  passive  solar 
ripplications,  the  entire  building  is  likely 
to  be  affected  by  these  relationships  and 
fur  active  applications  at  least  the  solar 
energv  system  vvill  be  affected.  Over- 
design  as  a  means  of  coping  with  the 
performance  uncertainties  of  solar 
energy  installations  is  extensive  and  not 
likelv  to  be  cost  effective. 

Achieving  an  optimum  orientation  for 
the  building  and/or  collector  apertures 
IS  of  primary  importance  During  the 
winter  months,  approximately  90%  of 
the  sun's  energy  occurs  between  the 
hours  of  9:00  am.  and  3:00  p  m   It  is 
important  that  solar  collection  surfaces 
not  be  significantly  shaded  during  this 
time  Site  planning  should  also  take  into 
account  the  direction  of  prevailing 
winds 

The  judicious  use  of  ve^et.itujn  and 
other  landscaping  techniques  can  play  a 
significant  role  in  solar  energy  efficiency 
Hs  well  as  energy  conservation  in 
general.  The  use  of  decidous  trees  and 
vines  to  provide  summer  shading  while 
still  permitting  full  exposure  to  solar 
radiation  in  the  winter  is  particularly 
important  in  passive  applications 
Various  ground  cover  materials  can 
increase  reflection  or  reduce  glare  as 
nitiy  be  appropriate.  Trees  may  be  used 
to  channel  cooling  breezes  and 
evertjreens  can  be  used  as  effective 
wind  breaks  to  moderate  cold  wintei 
winds.  Fences,  screens,  walls  and  earth 
berms  are  other  site  design  elements 
which  would  be  considered  to  provide 
sun  capturing  spaces  or  as  barriers  to 
heat  loss.  References  [3,  4,  10,  11.  12  l.t| 
describe  siting  considerations  and 
reference  (9)  describes  the  extensive 
influence  these  have  on  passive  designs 

1 .1     Building  Consideration'' 

A  well  designed  solar  energy  system 
should  include  a  building  that  is  energy 
conserving  since  collector  area  and 
Sizing  of  other  solar  hardware 


components  is  proportional  to  the 
building  load  requirements. 

There  are  several  aspects  that  may  be 
considered  One  consideration  is  the 
exterior  envelope  of  the  building  where 
energy  can  be  conserved  by  modifying 
factors  such  as  color,  thermal 
resistance,  orientation,  shading,  surface 
area  and  weather  tightness.  ASHRAE 
Standard  90-75  (13]  sets  forth 
requirements  for  the  design  of  the 
exterior  envelope  of  new  buildings  for 
effective  use  of  energy  Insulation  to 
levels  greater  than  those  specified  in  90- 
75  IS  normally  desirable  in  solar 
buildings  to  minimize  heating  load.  In 
the  case  of  passive  buildings,  it  may  be 
desirable  to  tailor  the  design  to  the 
optimum  use  of  glazed  areas,  thermal 
mass,  insulation,  ventilation  and  other 
appurtenances  for  heating,  cooling  and 
illumination,  in  such  cases,  the 
provisions  of  Section  10  (Energy 
Requirements  for  Building  Designs 
Based  on  Systems  Analysis)  and  11 
(Requirements  for  Buildings  Utilizing 
Solar,  Wind  or  Non-Depleting  Energy 
Sources)  of  90-75  may  be  applied.  Other 
proposed  national  standards  will  affect 
building  design  [1). 

A  second  consideration  is  the  mass  of 
the  building  which  can  exert 
ccmsiderable  influence  on  the  building's 
thermal  behavior.  Studies  have 
indicated  the  beneficial  peak  leveling 
and  carryover  characteristics  of 
properly  designed  building  mass  [\f^\. 

A  third  consideration  is  space 
plunning  and  coordinating  space  use 
with  natural  temperature  variations.  The 
planning  of  interior  spaces  and  proper 
temperature  zoning  is  important  for 
energy  conservation  and  especially 
iniportant  in  passive  buildings.  Such 
interior  planning  has  a  significant  effect 
on  the  movement  of  energy  (natural  and 
mechanical]  in  buildings  for  both  the 
heating  and  cooling  seasons  and  the 
maintaining  of  comfort  conditions 
corresponding  with  the  activity  within 
the  spaces.  Spaces  having  minimal 
heating  and  lighting  requirements  may 
serve  as  an  effective  buffer  zone  when 
plat;ed  in  the  north  facing  portion  of  the 
building  Spaces  having  greater  heating 
and  lighting  requirements  and  more 
frequent  use,  can  benefit  from 
placement  adjacent  to  southern 
exposures.  In  some  passively  designed 
buildings,  the  probability  of  large 
temperature  swings  may  also  affect 
zoning  and  room  placement.  The 
protection  of  entrances  from  winter 
winds  by  the  use  of  a  double  entry  or 
vestibule  c<in  be  advantageous. 
Reference  [16]  presents  a  number  of 
projects  which  illustrate  design  response 
to  these  needs  The  need  for  grouping  of 


mechanical  spaces  to  take  advantage  of 
shorter  piping  and  duct  runs  and 
associated  thermal  losses  is  similar  to 
non-solar  buildings  but  potentially  more 
important  in  solar  applications.  Waste 
heat  recovery  and  storage  in  the  thermal 
storage  mass  of  passive  solar  buildings 
is  often  possible.  Which  combination  of 
options  is  chosen  and  how  effective  the 
selection  will  be  is  dependent  on  design 
conditions  and  design  goals. 

1  4     Building/Solar  System  Interaction 

The  adverse  effect(s)  that  a  building 
or  site  might  have  on  solar  H/C/HW 
systems  or  components  and  their 
performance  must  be  considered  in  the 
design.  The  adverse  effect(8]  that  the 
solar  H/C/HW  systems  or  components 
have  on  the  building  or  site  are 
addressed  in  Chapters  2  through  6  as 
appropriate. 

Solar  components  should  be  located 
where  the  potential  for  their  misuse  is 
minimized.  The  proximity  of  system 
components  to  sidewalks  and 
playgrounds  should  be  examined  to 
minimize  potential  misuse  or  vandalism. 

Building  exhausts,  plumbing  vents  or 
other  air  discharge  openings  through 
roofs  or  exterior  walls  should  not  be 
located  such  that  their  emission  will 
cause  the  deposition  of  grease,  lint 
condensation  or  other  deleterious 
materials  on  solar  components, 
especially  apertures  or  collector  glazing 
/similarly,  solar  components  should  not 
interfere  significantly,  either  physically 
or  aerodynamically,  with  building  vents. 
flues  and  exhausts. 

Interior  items  such  as  rugs,  carpets, 
wall  hangings  and  furniture  which  may 
cover  passive  solar  components  such  as 
thermal  storage,  absorbers  or  apertures 
may  seriously  degrade  the  thermal 
performance  of  these  passive 
components. 

Routine  maintenance  of  the  building 
should  not  have  adverse  effects  on^he 
solar  components,  nor  should  required 
maintenance  of  the  solar  systems  have 
adverse  effects  on  the  building 
components.  Maintenance  of  building 
and  site  and  roof  surfaces  are 
specifically  covered  in  Criteria  6.2.4  and 
6.2.5. 

Chapter  1. — References 

1  "Knergy  Performance  Standards  for  New 
Buiidmjfs."  Adv  ance  Notice  of  Proposed 
Riilrmaking.  Federal  Register,  November  21, 
l<)-9   pp   54512-54616  ' 

2  "Residentuil  Conservation  Service 
Prugrum."  Federal  Register,  Rules  and 
Regulations.  V'nl  44,  No,  217.  November  7, 
1979.' 

3  Plants.  Peuple  and  Environmental 
Qualilv.  National  Park  Service.  U.S. 
Department  of  Commerce.  Washington.  DC, 


.imi  Anuricin  SoricM\  of  l^indfK.ijpc 
An  hilpils  Foundulion.  1972.' 

4.  S:fi'  Plunmng  for  Solar  Energy 
!  'tilir.ation  American  Socu>ly  of  Landscape 
ArchilPLts  Kounddi'.jn,  for  NBS  and  HUD. 

S  Jiiflt',  M  i\t\^\?.r\v\.^..  Proti'ilinii  Solar 
\i  I  ('.•>>  lor  f^cs'ji-'uljo'  Oct  plopnipnl.  for 
HID.  19-9,  HUD-PDR445.' 

6.  A  St.-attfi;y  for  Euer^y  Consfnahun. 
I'mposi'ti  Enf^yi  Cansf^natiiin  and  Solar 
I  'ill :/(-.!  wn  Ordr.ojicp  for  the  City  of  Davis. 
(  oli'ornia.  CilJ  of  Duvis.  CA  95616.  1974. 

('limatic  Alias  of  Ihf  I'mltni Stntcs. 
\0\.\.  .\nlion:il  Clim.ite  Centpr.  Federal 
UmldinK  Ashivillc.  .\C  28m01.  1977. 

8.  Cunipijrulnf  Clnvaln  Data.  NOAA, 
\rilioniil  Climate  Center.  Ki^dcral  Building. 
Ashfvillf.  \C  28801.  1976. 

P   /h\V''0"al  Ciiiduhncs  for  Budding;  I'uasivt' 
F.ii(ry'\  Com-fTMn)/  Honu'x.  MA  Rt!search 
Ciirpornlion  for  HVU.  Hl'D-PDR  3.i5.  1978.' 

10  MiizriH.  F. ,  Tin-  l'css!\r  Solar  fCiifryy 
/<,mA,  Kocii.lc  Press,  33  East  Minor  Sl;c<M 
Krnm.His,  PA  1804!)   1979. 

U    Wright.  D  .  \atuml  So/iir  An:l:i!fc/uiX'. 
\  I'lissn  e  I'l  ,:,lr/,  V.in  \o.slr.iiid  Rcinhold 
C:,v,  l.i.'i  West  hWh  Smci'I,  New  York,  .\Y 
WKIL'O   19-H. 

12  OlgMU,  v.,  /^c.s.;.,'/!  II  .■//;  Clmuilf. 
I'rinri'ton  l'niM"-Mi\  Press.  PrinrrMon,  \) 
()H.S40.  IMJ 

IJ  Olx.\'<\.  V  .  Oi«\.i\  A..  Souir  ConiioJ 
cud  Sh(i{l;rfi  Uf.  .  i:.s.  Pnni:i'lon  I'liivcisily 
I'ics.s  Piir.Lelon.  NJ  0M.')40.  1976. 

1-1   F:u  y}  CtHisfryalion  in  Sow  BuJiling 
:>'  ■•','';   Standard  90-7.5.  ,\morn;tin  Sorii-ty  of 
I  li'.iiin^  Rpfrjgpr.ition  and  Air  Ctmdituining 
Ftijjinprrs.  .14.")  E.isl  47th  Strpel   \ew  York. 
\>   1(101".  V.rh. 

15.  Poavy.  B..  P0W..II.  K  .  Burch.  I),. 
Dy  nomic  Thprr.ial  Pf/lorniai:t:t'  ot  ar, 
EypennwnUil  SLiRonr,  BinidiJ!,^:.  BSS  4."). 
N.itional  Bureau  of  Standards.  1973, ■' 

16.  /Vic  F:.s!  Pass\f  Soitir  Huini;  Aivards. 
Franklin  Rese.in  h  Center.  Phil.idelphia.  PA. 

•  11  Mro.  I'J-')  ' 


f  n.Huiiu'nIs.l  ,S 
Oflicc   U.(sliin"l!'n.  DC 


'  Su^'(■nnleIldl  ! 
Crovernmen;  P;'r, 
:n402 

^  Amerir.an  Society  of  L.ini)r-,r,ipR 
Xri.h^tects  Foun('.:iion.  K.'iU  Old  Meadow 
Kii.id.  Nii:U-dr   V,^  J2101 

■'Nal;onai  'leiJinital  InformalKjn  Seivice. 
'^Zm  Puit  Rii>.il  Road.  Springfield.  V.-^  22161 

Chapter  2 — Thermal 

1!     Intrcd.jL'tTUn 

1  l\i.ss]>  e  space  coial't.  jn;ng 

2  11      N,  '  soldi  .;"iilribution 
2  12      1  herinal  sliirasje 

2  1  :i     Builiiing  overheatinjj 
2  1  4     Methanual  co  ilmjj  energy 
2  1  ,S     Thernial  environmental  conditions 
..2     Mfilianica!  space  conditioning 

2.2.1  Ntei  hanical  he.iting  system  .size 

2.2.2  AuMiiary  healing  system  size 

2.2.3  Cooling  sv  stem  si'^p 

2.2.4  Auxiliary  i.ouling  system  size 
2  3     DonieslK  hot  water 

2.3.1  Temperdlurp 

2.3.2  Daily  water  use  rate 

2.3.3  Hourly  recovery  rate 

2  3.4     Auxiliury  water  heating  system  size 
2  4     Collector  array  performance 
2.4.1     Colleclur  orientation 


2.4.2  Panel  performance  in  .ii-ay 

2.4.3  Array  manifold  enersy  loss 

2.4.4  Heat  loss  during  non-collection 
periods 

2.4.5  Energy  rejection 

2.4.6  Collector/storage  cocljin.ition 

2.5  Thermal  storage  p(  ifoni.inc  e 

2.5.1  Thermid  energy  Inss 

2.5.2  Thermal  slratification 

2.5.3  Charging  rate 

2.5.4  Discharging  rate 

2.5.5  Addition  of  auMl.ary  energj  to 
thermal  storage 

2.6  Energy  transport  perfnrn'.anc  e 

2.6.1  Thermal  energj  loss 

2.6.2  Operating  energ> 

2.6.3  Collector  loop  liansfi'r  r.tli- 

2.6.4  Load  transfer  rate 

2.7  Control  performance 
2.7.1     Sensor  location 

2.7  2     Collector  fluid  ciri.ulation 

2.7.3  Piiority  of  energ)  use 

2.7.4  Control  vaKe  and  danipei  li  ikage 

2.7.5  Control  set  points 

2.8  ComponiTl/syslem  ::ileiai  luin 

2.8.1  Collectoi  sclectiun 

2.8.2  Storage  size 

2.8.3  Fluid  flow  rales 

2.8.4  Auxiliary  equipnienl  si'li-clion 

2.8.5  lujad  temperature  requirements 

2.9  Alternative  energy  limit  appioacli 

2.9.1  Deplolable  enerj;>  limil 

2.9.2  Depletable  eneig\  use 
References 

Chapter  2. — Thermal 

2.0     Inlroductiun 

This  chapter  sets  forth  lh«^ 
requirements  and  crite.'-i.i  that  (iiMermine 
Hcceptable  themiai  perioi  mani.cf  ui 
pas.sive  and  acti\e  solar  energy  systi-ins 
in  rrsidential  buildings.  Some  uf  the 
criteria  apply  only  to  either  active  or 
passive  systems,  therefore   a  means  oi 
categorizing  systems  b\  type  is  rec^uired 
for  purposes  of  thermal  ar:.i!\  sis. 
Passive  sol.ir  energy  s\slLii!h  are 
considered  to  be  primarily  pa.-l  of  ihe 
building  structure,  whereas  active  solar 
energy  s\  stems  are  coils. dcrcd  to  bf 
part  of  the  mechanical  heating. 
ventilating  and  air  cond;t;i)ning  |}  I'v'.AC) 
equipment.  Energy  flows  in  passiM! 
systems  are  primarily  by  natur.il  means 
(radiation,  convection,  conduction  1.  in 
contrast  to  forced  flows  (by  bKiwrM  or 
pump)  in  active  systems.  SysUms  in 
which  energy  flows  are  accomplisheti  by 
a  combination  of  n.itural  and  forced 
means  are  sometimes  referred  to  as 
"hybrid"  although  for  the  purpose  of  this 
document  they  are  considered  pas'-ive. 
Passive  solar  energy  s\  stems  are 
distinguished  from  other  ele.ments  of  the 
building  in  that  they  are  capable  of 
controlling  solar  energy  by  blocking. 
transmitting,  absorbing,  reflecting  or 
storing  it  to  provide  space  heating  or 
cooling  as  desired.  Likewise,  active 
solar  energy  systems  are  distinguished 
from  other  mechanical  equipment  in  that 
they  utilize  solar  radiation  as  an  energy 


source  Conventional  HVAC  equipment 
used  in  conjunction  with  the  active  solar 
energy  system  is  referred  to  as  the 
auxiliary  energy  system  and  is 
considered  to  be  part  of  the  active  solar 
energy  system,  since  the  control 
functions  of  each  are  not  normally 
independent.  The  classification  of  a 
solar  energy  system  as  active  or  passive 
should  be  done  on  the  basis  of  whether 
the  system  consists  primarily  of  building 
elements  or  primarily  of  mechanical 
HVAC  equipment.  See  Reference  [Ij' 
systems.  A  passive  system  may  include, 
in  addition  to  natural  energy  flow. 
mechanical  equipment  for  control  or 
heat  distribution.  An  active  system  may 
include  energy  transport  b\  natural 
convection  or  solar  colh^ctors 
incorporated  as  part  of  the  building 
envelope  although  the  system  is 
primarily  mechanical  in  nature. 

Requirements  2.1.  2.2  and  2.3  apply  to 
the  design  of  the  solar  heating,  cooling 
and  hot  water  systems  with  respect  to 
the  ability  of  the  system  to  provide  the 
applicable  functions  at  peak  or  design 
conditions.  Each  criterion  under  ihese 
sections  represents  a    spot  chuck"  of  the 
system  capability  under  selected 
conditions.  The  design  cor.riitions  .ire 
not  extremes  that  the  s\  stem  could 
aclualiv  experience,  but  repriisent 
nninial  probabililies  ui  uc,(  .irrcm  c,  l.u 
example  the  ASlfRAE  97 '2  percent 
win.f-r  outdoor  design  temperature. 
I'assive  solar  energy  systems  (direct 
f^iiin,  mass  wails,  aitached  griienhouses. 
etr.)  are  treated  as  build;r.j  i.on-.ponents 
thai  utilize  radiant  soLir  encri:y  to 
modify  the  space  condition.ng  energy 
requirements.  Thus,  the  energy  rr>,.;i:;Mi 
for  the  mechanical  eqcipcent  (including 
the  active  solar  energy  syste.m)  res.;!ts 
from  e'>,posi!:"H  of  the  building,  inr.kiding 
any  passive  solar  ccniponerts.  to 
ambient  weather  conditions  such  as 
temprrature  and  solar  radialion  while 
maintaining  required  indoor  comf.Trt 
condi'ions.  For  solar  energy  systems 
ihal  c;ombine  Uvo  or  more  functions,  for 
example,  a  combined  space  heati.-ig  and 
domestic  hot  water  system  with 
common  collectors  and  storage 
components,  it  must  be  shown 
sepal  ately  under  the  applit  able 
requirements  that  each  function  i;an  !)e 
niet  at  the  design  conditioiis. 

Requirements  2.4  through  2.8  apply 
only  to  active  solar  energy  systems 
(including  auxiliary  enei'gy  systems). 
These  sections  define  criteiia  that 
individual  components  and  subsystems 
must  meet  certain  minimum  levels  of 
thermal  performance  as  well  as  interact 


'\iiml)pr»  m  iirackets  (    I  indn  dip  refert'ni.es  .it 
ihi'  pod  uf  thift  (.bapter 
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properly  for  efficient  overall  system 
performance.  Space  heating,  space 
cooling  and  domestic  hot  waler  svslcm 
components  must  comply  with  the 
requirement  of  these  sections  if  solar 
energy  is  utilized  for  these  purposes  in  -i 
residential  building.  Thermosiphon  HW 
s>stems  are  considered  to  be  a(  five  dnd 
are  included  in  these  sections 

As  an  alternative  to  meeting  the 
component  and  subsystem  criteria  |2  4 
through  2.8),  the  designer  may  elect  to 
shu^N  compliance  with  a  dcpletiible 
energy  limit  for  the  solar  energv  systems 
(Requirement  2  9).  In  this  cjse  a  design 
energy  limit  for  the  amount  of  depletablc 
er.ergy  (oil.  natural  gas,  electricity,  coal. 
v\ood.  etc  )  used  by  the  system  m  one 
year  is  specified  by  the  applicable 
authority.  The  designer  must  show  by 
Ccilculation  that  the  design  energy  use  of 
the  sv  stem  over  a  one-year  period  will 
not  e.xceed  the  specified  design  energy 
limit  This  approach  is  similar  to  the 
energy  budget  currently  under 
development  by  the  U.S  Depiirlmen!  of 
Energy  in  their  Building  Energy 
F'erformance  Standards  (BEPS)  Program 
|2]  except  that  the  energy  limit 
described  herein  applies  only  to  those 
space  conditioning  and  hot  water 
systems  that  utilize  solar  energy 
uhereas  BEPS  covers  all  heating, 
cooling  and  hot  water  systems  The 
"applicable  authority"  as  stated  above 
and  used  throughout  this  chapter  is  the 
person  legally  capable  of  setting  system 
performance  levels.  The  role  of  the 
applicable  authority  must  be  m 
accordance  with  codes  or  a  document 
such  as  the  HUD  Minimum  Property 
Standards  and  BEPS.  when  adopted. 

If  provided  in  the  design,  analysis  of 
both  passive  and  active  solar  energy 
systems  must  be  included  in  the  annu.il 
energy  use  calculation  in  Requirement 
2  9  The  end  result  is  the  amount  of 
depletable  energy  required  to  be  input  to 
the  mechanical  system  components, 
including  furnaces,  pumps,  blowers 
motorized  valves  or  other  equipment 
This  alternative  path  is  provided  to 
allow  for  designer  flexibility  at  the 
component  level  yet  through 
conservation,  passive  solar  components 
and/or  active  solar  energy  systems, 
achieve  design  energy  use  within  a 
specified  limit. 

In  summary,  to  conform  with  the 
intent  of  this  chapter,  the  solar  space 
conditioning  and  domestic  hot  water 
systems  must  meet  Requirements  2,1,  2  2 
and  2  3  (as  applicable)  and  either 
Requirements  2,4  through  2  8  or 
Requirement  2,9, 

-'  /     Passive  Space  Conditioning 

Ht'Cfuirement.  Passive  solar  heatinj; 
and  cooling  systems,  if  provided,  shall 


be  properly  designed  and  integrated  into 
the  building  to  reduce  the  space 
conditioning  energy  requirements  for  the 
mechanical  system.  Passive  systems 
designed  for  a  particular  function 
(heating  or  cooling)  shall  not  adversely 
affect  the  operation  of  the  mechanical 
system  or  adversely  affect  the 
habitdbility  of  the  building 

Commorlan    If  passive  solar  heating 
or  cooling  systems  are  not  provided  this 
requirement  is  not  applicable 
Requirements  for  solar  HW  systems  are 
described  in  Requirement  2,3 

Passive  solar  designs  that  utilize  large 
south-facing  windows  to  admit  winter 
sun  for  heating  purposes  can  have  a 
deleterious  effect  on  space  cooling  loads 
or  habitability,  unless  suitable 
precautions  are  taken  to  exclude  solar 
radiation  during  the  cooling  season 
using  such  measures  as  external 
shading,  internal  movable  insulation  or 
venting. 

2  1  1     Net  Solar  Contribution 

CnltTion  Passive  solar  healing 
systems  shall  provide  a  positive  net 
solar  contribution  to  the  fully 
conditioned  space  for  the  month  of 
January 

Evaluation  A  daily  energy  balance 
for  the  passive  solar  heating  system 
shall  be  computed  for  an  average  day  in 
January  The  option  may  be  taken  to 
demonstrate  a  net  solar  contribution  for 
the  entire  heating  season  instead  of  only 
for  the  month  of  January,  to  account  for 
unusual  circumstances  (i.e.  weather 
pattern,  shading,  etc.).  The  gross  solar 
contribution  must  exceed  the  sum  of 
heat  losses  from  the  passive  system  and 
excess  energy  discharges,  if  any.  due  to 
the  system.  The  energy  balance 
call  ulation  shall  include  either  solar 
radiation  clear  sky  data  from  ASHRAE 
(3|,  Chapter  58.  multiplied  by  the  mean 
percentage  of  possible  sunshine. 
Reference  |4).  for  January  21.  or  average 
daily  solar  radiation  for  the  month  as 
tabulated  in  Reference  [5)  or  Appendix 
A  of  Reference  [6],  The  solar  radiation 
data  shall  be  adjusted  for  the 
appropriate  tilt  and  azimuth  angles  of 
the  solar  aperture.  Gross  solar 
contribution  may  be  calculated  by 
multiplying  the  total  daily  solar 
radiation  on  the  aperture,  the 
transmittance  of  the  glazing  and  the 
absorptance  of  the  receiving  surface  as 
described  in  ASHRAE  design  heat  gain 
cal(  ulation  Reflection  and  shading  shall 
also  be  considered.  Thermal  energy  loss 
through  the  aperture  may  be  calculated 
using  the  product  o'  surface  area  of  the 
passive  aperture,  the  appropriate  overall 
heat  transfer  coefficient  and  the 
difference  between  70  F  (21  °C)  and 
average  daily  outdoor  temperature  for 


the  month  of  January.  Outdoor 
temperature  data  are  widely  available 
and  are  also  included  in  the  above  four 
references.  Mass  storage  wall 
components  such  as  Trombe  walls  nr 
water  walls  may  require  more 
comprehensive  analyses  than  given 
above  if  it  is  questionable  whether  they 
meet  the  criterion,  but  the  steady-state 
calculation  should  be  adequate  in  most 
cases  provided  a  rational  basis  for 
estimating  the  storage  wall  exterior 
surface  temperature  is  available.  More 
detailed  calculations  may  be  provided 
by  the  designer 

Commentary  Computer  programs  are 
available  for  handheld  calculators  for 
analysis  purposes.  References  (7.  8]  as 
well  as  sophisticated  computer 
programs.  References  (9,  10.  11). 
Reference  (12J  is  a  brief  but 
comprehensive  survey  of  passive  solar 
building  design  computer  programs. 

This  criterion  is  not  intended  to 
prevent  the  use  of  conventional 
windows  that  transmit  solar  radiation 
into  the  residence  but  are  not  a  part  of 
the  passive  solar  heating  system  and  do 
not  give  a  net  solar  contribution. 

South  facing  windows  in  cold 
climates  have  often  been  found  to  be  net 
losers  of  energy  in  the  winter  even 
though  they  transmit  considerable 
quantities  of  solar  energy  during  sunny 
winter  days  Various  means  can  be  used 
to  increase  the  net  solar  contribution  of 
a  passive  solar  heating  system:  for 
example,  reflectors  to  increase  incident 
solar  radiation,  multiple  glazings  to 
reduce  heat  los  ■.  movable  insulation  to 
reduce  night  time  thermal  energy  loss 
and  appropriately  located  mass  to 
absorb  and  store  thermal  energy.  For 
direct  gain  systems,  three  layers  of 
glazing  is  usually  justifiable  in  climates 
of  more  than  5.000  degree-F  days  (2800 
degree  C  days).  Balcomb,  Reference  [6]. 
Chapter  E.  provides  discussion  and 
recommendations  for  the  number  of 
glazings,  with  and  without  night 
insulation,  for  applications  in  cities  with 
mild,  moderate  and  severe  climates. 

The  month  of  January  was  chosen  for 
evaluation  because  it  is  coldest  for  most 
locations  in  the  United  States.  If  the 
passive  solar  heating  system  provides  a 
net  solar  contribution  in  January,  it  will 
probably  do  so  for  the  less  severe  winter 
heating  season  months.  A  one-month 
calculation  was  chosen  for  simplicity 
and  to  avoid  the  ambiguity  of  defining 
the  limits  of  the  heating  season.  This  is 
not  intended  to  be  representative  of 
seasonal  thermal  performance,  but  only 
a  check  for  minimum  acceptable 
performance.  Passive  solar  heating 
systems  that  are  net  heat  losers  in  the 


Federal  Register  /  Vol.  46.  No.  121  /  Wednesd;iy.  June  24.  1981   /  Notices 


32749 


LoliJr.st  month  plricc  an  undue  burden  on 
the  inechanicHl  heating  system. 

Verlicul  double-glHzed  windows 
f;icins  south  in  B;iltlmore.  Mwryland 
mci't  this  criterion  without  night 
insul.ition.  With  single  gliizing.  night 
iii^ul.ition  huvin^  an  R  value  as  little  as 
R-1  i'.  needed  to  nu-et  this  criterion.  In 
F.iirlianlvs.  Alaska.  120  miles  (200  km) 
south  of  the  Arctic  Circle,  triple  glazed 
south-facing  vertical  surfaces  give  a  net 
solar  contribution  in  faniiary  even  with 
no  nij^ht  insulation,  but  assuming  some 
fi'flection  from  snow.  Two  glazings  with 
R-5  liighl  msulation  also  qualify  with  no 
credit  for  snow  reflei  lion. 

Of  44  Hl'D  Cycle  5  passive 
demonstration  program  sites.  95  percent 
have  a  c.dculated  positive  net  solar 
contribution  in  January. 

Determination  o*^  the  optimum 
aperture  area  involves  a  life-cycle  cost 
analysis  as  described  in  Chapter  H  of 
Reference  |8J. 

The  size  of  the  aperture  may  affect  the 
net  solar  contribution  in  January  if  the 
aperture  area  is  large  enough  (and 
insufficient  storage  is  provided)  so  that 
Minting  of  excess  heat  is  required,  since 
discharged  heat  reduces  net  solar 
contribution.  A  given  size  system  that 
provides  a  positive  net  solar 
contribution  will  continue  to  do  so  as 
the  aperture  area  is  increased  until  the 
size  is  reached  where  venting  loss  to 
prevent  overheating  causes  the  net  solar 
contribution  to  become  negative.  A 
passive  solar  heating  component  having 
a  negative  net  solar  contribution  cannot 
be  made  to  have  a  positive  net  solar 
contribution  by  increasing  its  aperture 
area.  Balcomb.  Reference  [6],  Chapter  D, 
gives  rules  of  thumb  for  sizing  solar 
collection  area.  The  range  of  values  is 
different  for  each  location.  If  is 
recommended  that  the  larger  number 
not  be  exceeded  to  prevent  building 
overheating  on  clear  winter  days. 

2.1.2    Thermal  Storage 

Criterion.  Thermal  storage  in  the 
building  mass  or  in  thermally-coupled 
thermal  storage  areas,  when  provided, 
shall  be  sized  and  located  to  effectively 
absorb,  store  and  release  theral  energy, 
reduce  space  temperature  varations  arjd 
minimize  the  sp.'ice  conditioning  energy 
requirements  for  the  mechanical  system. 

Evaluation.  Review  drawings, 
specifications  and  calculations. 
Calculations  shall  take  into  account  the 
size  of  the  mass,  location  relative  to 
solar  gain  areas,  forced  or  natural 
convection  of  air  to  and  from  storage 
and  presence  of  insulating  materials 
such  as  carpels  or  hangings  over 
massive  floors  or  walls  that  prevent 
direct  solar  radiation. 


Commentary.  Thermal  slornge  is  not 
necessarily  required  for  all  passive  solar 
heating  systems,  but  the  need  for 
storage  depends  on  the  size  of  'he 
aperture  relative  to  the  size  of  the 
heated  space.  Generally  30  lo  4,'5  BTU/ 
'F.  ft'(600lo900kj/  C-mT  based  on 
aperture  area  is  recommended.  The 
lower  end  of  the  range  should  be  used 
for  small  aperture  .ireas  relative  to 
building  size  and  the  upper  end  for  large 
aperture  areas.  Storage  mass  which 
directl\'  receives  sunlight  will  store  up  to 
four  times  as  much  thermal  energy  as 
mass  which  is  not  in  direct  sunlight,  a.nd 
storage  capacity  should  be  adjusted 
accordingly.  To  prevent  o\erheating  of 
the  conditioned  space,  it  is  extremely 
important  that  sufficient  thermal  storage 
is  provided  when  the  aperture  area  is 
large.  Venting  of  excess  heat,  instead  of 
redistributing  it  to  remote  storage, 
reduces  the  net  solar  contribution  of  the 
system,  (see  Criterion  2.1.1). 

If  locating  the  storage  so  that  is 
exposed  to  direct  solar  radiation  is  not 
practical,  it  may  be  remotely  located. 
For  large  systems  this  has  the  advantage 
of  distributing  heat  lo  other  parts  of  the 
building  and  enabling  a  very  large 
storage.  The  low  temperature  of  heat 
stored  by  this  means,  however,  makes 
air-flow  heat  tiansfer  back  to  the  living 
space  very  inefficient  and  direct  thermal 
coupling  of  storage  to  space  is  preferred. 
Remote  thermal  mass  charge  by  air  may 
be  effective  for  attached  sunspaces  but 
are  not  advisable  for  direct  gain  systems 
because  of  the  moderate  temperatures  of 
any  available  heal.  Rock  bins  may  be 
located  directly  under  floors  for 
satisfactory  operation.  See  Criteria 
2.5.1-2.5.4  for  further  discussion  of 
isolated  thermal  storage. 

Storage  mass  thickness,  exposed  area. 
location  relative  to  aperture  and 
conditioned  space  and  thermal 
characteristics  not  only  affect  heating 
effectiveness  but  also  have  a 
pronounced  effect  on  space  temperature 
fluctuations.  Reference  |13]  describes 
these  effects  and  Reference  (14) 
provides  procedures  for  predicting  them. 
For  the  direct  gain  zone  in  general, 
massive  surfaces  should  be  relatively 
dark  in  color  and  low  density  surfaces 
should  be  relatively  light.  The  time 
delay  of  thermal  conduction  should  be 
considered  in  determining  the  thickness 
of  passive  storage  mass.  Thermal 
properties,  including  absorptance 
characteristics,  for  commonly  used 
storage  materials  are  given  in  Table  7  of 
the  appendix  of  this  document  as  well 
as  in  Reference  114]. 

In  direct  gain  situations  and  for  a 
fixed  quantity  of  thermal  storage  mass. 
spreading  the  mass  over  as  large  an  area 


as  possible  will  maximize  perfoniance 
and  will  minimize  the  thickness  of  the 
mass  layer.  Mass  near  the  surface  is 
more  effective  than  mass  at  a  greater 
depth  because  it  is  more  directly 
coupled  with  the  conditioned  sp.K.e 
Floor  slabs  dirertlv  over  ilr\  eaith.  and 
with  perimeter  insulation  only,  will 
likely  have  a  tempering  effect  on  miei  :ot 
temperatures  during  long.  cold,  cloudy 
periods,  although  temperali:rrs  m,-i\ 
drop  somewhat. 

2.'1.3     Building  Ovorbcalm^ 

Criteri'in.  Heat  g.iin  from  passu i' 
solar  components  shall  not  cause  the 
instantaneous  dry  bulb  temperature  in 
fully  conditioned  spaces  to  exreed  Wl   V 
(28'"  C)  or  5'  Fia^C)  above  the 
simultaneously-occurring  outdoor  dry 
bulb  temperatrue,  whichever  is  greater, 
if  mechanical  cooling  is  not  provided  (If 
mechanical  cooling  is  pro\  ided.  see 
Criterion  2,1.4.) 

Evaluation.  Review  drawings. 
specifications  and  calculations.  Re\  lew 
local  weather  data  and  sun  angles 
Compliance  shall  be  demonstrated  for 
both  the  months  of  July  and  October 

Commentary.  The  following  three 
methods  might  be  considered  to  pre\enf 
building  overheating: 

1.  Shading. 

2.  Provision  cf  adequate  thermal 
storage. 

3.  Whole-house  \entilation. 
First,  it  may  be  shown  that 

appropriate  shading  devices  are  utilized 
to  prevent  transmission  of  solar 
radiation  affecting  the  fully  conditioned 
space.  Suitable  methods  include  fixed  or 
movable  shades,  movable  insulation  and 
venting  of  semi-conditioned  spaces  such 
as  in  attached  sunspaces  or  the  space 
between  glazings  and  mass  storage 
walls.  In  the  case  of  shading,  the  solar 
aperture  should  be  fully  shaded  from 
three  hours  before  until  three  hours  after 
solar  noon  at  mid  month. 

Reference  [6J.  Appendix  C,  provides 
data  for  determining  monthly  solar 
radiation  on  the  collection  surface. 
considering  factors  such  as  latitude, 
solar  declination  for  the  month. 
overhang,  and  tilt  and  azimuth  of  thi 
collector.  Clear  sky  solar  radiation 
values  for  either  the  15th  or  21st 
(whichever  is  available)  of  the  mnnlh 
should  be  used. 

Second,  it  may  be  shown  that  therm, il 
energy  storage  within  the  spare 
effectively  absorbs  and  stores  heat  to 
limit  the  maximum  space  tempeititure  to 
the  required  value.  An  houily  simulation 
for  24  hours  should  be  pei  formed, 
considering  such  factors  as  solar 
radiation  transmitted,  the  absorptant 
of  receiving  surfaces,  placement  and 
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capjcily  of  therrr.dl  storaj^e  df.  ices,  anii 
ti^'.ini^  and  f.ow  rate  of  \entiia".,on  air 
H  nse\er.  there  ;s  some  concern  that 
e\(  ^'s■,l\e  mass  in  a  building  may 
ab-'  t!)  ir'ernal  heat  gains  and  may 
prevent  the  abiHty  to  tool  down  living 
spaces  quickly  using  natural  ventilation 
at  nighttime.  Fan-forced  remote  rock  bin 
storage  may  be  used  and  may  avoid  this 
potential  conflict  Handheld  calculator 
programs  such  as  PECFIX  [8)  and 
TF.A.NET  |r)  are  adequate. 

Third,  when  the  normal  maximum 
outdoor  temperature  is  above  75  'F  (24 
"C).  it  may  be  shown  that  whole-house 
ventilation  is  provided  and  adequately 
sized  to  maintain  indoor  temperatures 
less  than  5  T  f3  'C)  above  the 
simultaneously-occurring  outdoor 
temperature.  A  complete  discussion  of 
whole-house  ventilation  effects  is  given 
in  Reference  [15).  pages  73-104. 

Overheating  is  a  potential  problem  for 
passive  solar  heating  systems  designed 
to  provide  heating  during  the  winter. 
Shading  of  the  aperture  is  an  effective 
way  to  prevent  overheating  Significant 
sources  of  information  for  controll  ng 
solar  heat  gain  are  in  References  [16] 
Chapter  26.  and  [17,  18].  Temperatures 
may  rise  in  attached  greenhouses  or 
other  semi-conditioned  spaces  above  the 
outdoor  ambient  temperature.  Venting  of 
these  spaces  will  help  to  control 
temperatures  in  adjacent  fully 
conditioned  spaces.  Vent  area  equal  to 
10  percent  of  the  glazed  area  is  generally 
suggested,  with  outlets  being  slightly 
larger  than  inlets. 

Fixed  shading  devices  designed  to 
shade  at  the  summer  solstice  (about 
Iiine  21'ndJ  or  m  July  may  not  be 
etfect:\  e  in  late  summer  or  early  fall  due 
to  lower  sun  angles  The  month  of 
October  presents  a  particularly  difficult 
design  problem  to  prevent  overheating 
because  of  the  low  sun  angle  combined 
with  relatively  warm  weather  in  many 
climatic  regions  Various  devices  such 
as  screens,  curtains,  shutters,  reflective 
shades,  blinds,  awnings,  vegetation  and 
especially  adjustable  overhangs  can  be 
effective  in  controlling  solar  radiation 
The  concern  is  that  these  devices  be 
properly  sized  and  detailed. 

A  method  for  estimating  temperature 
-■avings  in  direct  gain  spaces  is  given  in 
Reference  [6|.  Chapter  F.  Direct  gain 
spaces  are  more  susceptible  to  large 
temperature  variations  than  indirect- 
gain  types  such  as  Trombe  walls  or 
water  walls. 

2.1.4    Mechanical  Cooling  Energy 

Criterion.  The  net  solar  contribution 
from  passive  solar  components  shall  not 
significantly  increase  the  energy 
requirement  of  the  mechanical  space 
cooling  svstem  relative  to  a  tvpicat  wall 


sl-i  tiun  during  a  typical  sunny  |uly  d.iy 
if  mechanical  cooling  is  pro\i(ied 

EvaIiiu-!ion.  Daily  net  su'.ar 
contribution  to  the  ful!\  cor.dilioncci 
space  shall  be  talcula't-d  l.n  the  passive 
solar  component  and  fur  a  sub.'itiluted 
conventional  wall  sect:  )r.  !■  ir  a  t\  pir.i! 
sunny  July  d.iy  The  substitute  wall 
section  shall  ha\  e  the  same  heat 
transfer  coefficient  as  other  exterior 
walls  for  85  percent  of  its  area  and  shall 
be  considered  glazed  for  15  percent  of 
its  area.  The  glazed  portion  shall  have  a 
transmissivity  of  0.80  and  a  heat  transfer 
coefficient  of  0/6  Btu.hr'F.ft'  (3  4  W/  'C/ 
m^  and  shall  be  considered  to  be  fully 
exposed  to  direct  sunlight  throughout 
the  day.  Average  daily  values  of  outside 
temperature  and  solar  radiation  may  be 
used  in  the  calculations.  Inside 
temperatures  may  be  fixed  at  78   F  (26 
°C).  Calculation  of  net  solar  contribution 
for  each  case  shall  be  equivalent  in 
detail  to  the  evaluation  procedure  of 
Criterion  2.1  1.  Alternatively,  complete 
shading  of  the  passive  solar  component 
for  three  hours  before  and  after  solar 
nnon  shall  be  sufficient  evidence  that 
this  criterion  is  met. 

Commentary.  The  mo'ith  of  )u!v  w.ts 
chosen  for  simplicity  and  iiectuse  it  has 
the  highest  dry  bulb  temperature  fir 
many  locations  in  the  United  States.  Ihc 
alternative  wall  section  parameters  are 
based  on  a  typical  wall  for  conventional 
residences  with  a  double-glazed 
window.  The  net  solar  contribution 
calculation  has  three  lompononts;  (1) 
Total  solar  input,  (2)  hr.it  transfer 
through  the  solar  compontiits  (including 
infiltration),  which  will  be  from  outside 
to  inside  if  the  daily  outdoor 
temperature  is  abo\e  78   F  (2G   C).  and 
(3)  ventilation  losses  to  discharge  excess 
heat  gain,  for  example,  venting  of  a 
mass  wall  or  sunspace. 

2.1.5     Thermal  Environmental 
Conditions 

Criterion.  For  fully  conditioned 
spaces,  passive  solar  systems  shall  not 
cause  the  thermal  conditioning  to 
exceed  the  r.jnges  specified  by  ASl  1K.\F 
55-74R  [19]  The  limits  of  acceptable 
comfort  conditions  that  are  given  in 
ASfiRAE  Standard  53-74R  [19]  are 
summarized  in  the  following 
commentary  Should  there  be  conflict 
between  this  and  Criterion  2.1.3. 
Criterion  2.1.3  shall  prevail. 

Evaluation.  Review  drawings, 
specifications  and  calculations. 
Compliance  shall  be  demonstrated  for 
the  months  of  January,  [uly  and  October. 
Corresponding  calculations  for  these 
months  as  required  in  2  11  and  2.1  3  can 
be  used.  Some  conditions  may  require 
more  detailed  analysis  such  as  the 
effects  of  mean  radiant  ti'mper.iture 


Commentary.  The  intent  of  this 
criterion  is  to  assure  reasonable  therm, il 
comfort  for  the  occupants  as  well  as 
account  for  thermal  environment 
variations  that  are  appropriate  fur  iii.na 
passive  <ipplications.  The  operation  ol 
many  passive  systems  are  depended 
upon  ti'mperature  g-adiants  to  get 
lhc;'r..il  ent'igy  into  and  out  of  storage 
and  to  transport  ener-^y  from  one 
location  to  another  Moderate 
temperature  fluctuiitions  approxm.alilv 
G  to  8    F  (v.jts'iie  tVi'  cor^'"  'it  zone  m.iv 
be  a;'p'^o;  ri.i'f  d;i..iii;  n m  use  peruuls 
such  as  night  hoars 

in  addition  to  air  ten-perature.  the 
thermal  comft^rt  m  interior  spaces  is 
affected  by  the  terrpcrature  uf  interior 
surfaces,  air  velocity  as  well  as  clothing 
charucteiistics  of  the  occupants.  The 
mean  radiant  temperature  (MRT)  is  as 
impoitant  as  air  tempert.it are  in 
affecting  heat  loss  and  comfort.  V\'lii';i 
air  movement  is  low,  the  optTative 
lemperuture  is  approx-imatelv  th" 
average  of  air  temperature  and  MK  I    A 
thorough  discussion  of  the^e  factois  and 
design  guideline^  are  given  in  .•\SHK.\F 
Standard  55-74R  \V.\\. 

The  following  comlort  zone 
parameters  are  summari/ed  from 
Standard  55--4R. 

•  V\  iiier.'s'jmir.er  temperature  ranges: 
winter  68-74.5    F,  suni.Tier  73-79   F 
These  temperatures  are  acceptable  liv 
tJO'G  of  sedentary  building  occupants  and 
considers  typical  seasonal  clothing 

•  The  thermal  effect  of  humidity 
(wiihin  the  rar.ge  of  30  to  70  RH)  on  the 
comfort  of  sedentary  persons  is  small. 

•  Normal  acceptable  air  movement  is 
30  fpin  (wmtei)  and  50  fpm  (summer)  but 
it  can  be  extended  ;n  some  c.iscs  to  Ibii 
fpm. 

•  The  rale  of  cyclic  ternperalure 
change  should  not  exceed  4    F/  hr  if  the 
peak  to  peak  variation  exceeds  2    F, 

•  Slow  rates  of  tempera. i''e  chaiit^c 
(approximately  1  'F/hr)  duiing  ttie 
occupied  period  are  accept. ible  provided 
the  temperature  during  this  "dralt"  does 
not  extend  beyond  the  comfort  zone  by 
more  than  1  °F  and  one  hour 

•  Asymmetric  radiation  from  hot  ami 
cold  surfaces  and  from  direct  sunlight 
can  cause  local  discomfort  and  reduc  i' 
the  thermal  acceptability  l.'ve!  of  the 
space,  in  general,  people  are  n'ore 
sensitive  to  asymm.etric  radiativm 
caused  by  a  warm  ceiling  than  erased 
by  hot  and  cold  vertical  surfaces 

•  To  minimize  foot  discomfort,  the 
surf.ice  tf;mperature  of  the  floor  for 
people  wearing  appropriate  indoor 
footwear  should  be  between  65    F  and 
84  T 

.Although  the  system  may  be  operated 
by  chou  e  outside  the  comfort  range,  it 
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^  should  be  demonstrated  that  the  system 
is  capable  of  providing  these  conditions. 

2.2    Mechanical  Space  Conditioning 

Requirement.  The  mechanical  space 
heating  and  space  cooling  systems, 
which  include  the  active  solar  energy 
and  auxiliary  energy  systems,  shall  be 
capable  of  maintaining  comfortable 
indoor  conditions  during  periods  of 
occupancy  and  automatically  operating 
to  protect  the  building  and  its  contents 
against  damage  due  to  temperature 
extremes  when  the  building  is 
unattended. 

Commentary.  The  mechanical  systems 
must  meet  the  remaining  heating  and 
cooling  energy  requirements  after  these 
requirements  have  been  reduced  by  the 
use  of  passive  solar  techniques,  if 
provided. 

2.2.1     Mechanical  Heating  System  Size 

Criterion.  The  mechanical  (combined 
active  solar  and  auxiliary]  heating 
system  shall  be  capable  of  providing  70 
F  (21  'C]  in  fully  conditioned  spaces  at 
97 '/2  percent  winter  outdoor  design 
conditions. 

Evaluation.  Review  drawings, 
specifications  and  calculations.  Design 
load  calculation  shall  exclude 
instantaneous  solar  gains  and  internal 
heat  release  from  occupants,  lights  and 
appliances.  A  building  heat  loss 
calculation  procedure  comparable  in 
detail  to  the  method  outlined  by 
ASHRAE  [20]  or  [16],  Chapters  21. 
Infiltration  and  Ventilation,  22,  Design 
Heat  Transmission  Coefficients,  23, 
Weather  Data  and  Design 
Considerations  and  24,  Heating  Load, 
shall  be  used.  For  heat  loss  calculations, 
exterior  thermal  storage  walls 
associated  with  passive  solar 
components  shall  be  assumed  to  be  at 
room  temperature.  The  design  load  may 
be  reduced  by  an  amount  equivalent  to 
the  rale  of  energy  released  from  thermal 
storage  within  the  building  mass  if 
shown  to  be  appropriate  for  the 
historical  frequency  of  occurrence  of 
low  ambient  temperature  and  solar 
radiation.  (These  frequency  distributions 
have  not  yet  been  developed.)  For 
discussion  of  typical  storage  capability 
and  sizing  procedures  see  Reference 
[21].  At  design  load  conditions,  all 
movable  passive  solar  components  shall 
be  considered  to  operate  as  designed. 

Reference  [22]  provides  acceptable 
methods  of  design  of  conventional  space 
heating  systems  that  %re  also  useful  for 
solar  energy  systems. 

Commentary.  Although  the  residence 
may  not  be  operated  to  maintain  70  °F 
(21   C)  during  any  or  all  of  the  heating 
season,  the  mechanical  system  must  be 
capable  of  meeting  the  design  load 


based  on  these  conditfons.  Calculation 
of  the  amount  of  depletable  energy  used 
by  the  system  during  the  heating  season 
need  not  necessarily  be  based  on 
maintaining  70  T  (21  'C),  but  an  interior 
temperature  specified  by  the  applicable 
authority  and  should  reflect  current 
trends  in  energy  conservation.  These 
calculations  are  not  required  here  but 
are  addressed  in  Requirement  2.9, 
Alternative  Energy  Limit  Approach. 

Comfort  conditions  combining  the 
effects  of  dry  bulb  temperature,  mean 
radiant  temperature  and  relative 
humidity  are  presented  in  ASHR.AE 
Standard  55-74R  [19].  Occupied  spaces 
for  sedentary  activities  in  normal  dress 
are  usually  designed  for  heating  to 
maintain  a  recommended  indoor 
temperature  of  70  T  (21  °C)  dry  bulb  [17, 
19].  However,  mean  radiant  temperature 
may  be  used  on  an  equal  basis  to 
calculate  comfort  conditions.  Minimum 
and  maximum  temperature  and 
humidity  conditions  are  also  specined  in 
ASHRAE  Standard  55-74R  [19].  Spaces 
intended  to  be  used  as  part  of  a  passive 
system  may  be  designed  for  temperature 
fluctuations  compatible  with  their 
functional  use.  Housing  for  the  elderly 
and  care-type  facilities  may  use  other 
indoor  design  temperatures  and  design 
parameters  (22,  23). 

Chapter  XII  of  Reference  [24]  provides 
a  comprehensive  description  of 
considerations  in  the  design  of  solar 
space  heating  systems.  References  [25, 
26,  27]  describe  some  problems 
encountered  in  heating  system  designs 
in  the  National  Solar  Demonstration 
Program. 

2.2.2    Auxiliary  Heating  System  Size 

Criterion.  The  auxiliary  space  heating 
system  shall  be  sized  and  designed  to 
operate  automatically  to  maintain 
indoor  temperature  at  orsabnve  55   F  (13 
°C)  in  fully  conditioned  spaces  at  the 
97V2  percent  outdoor  winter  design 
conditions  (Reference  [16],  Chapter  23). 
Manually-operated  passive  solar 
components  (such  as  movable  insulation 
but  not  exhaust  vents)  shall  be 
considered  to  be  left  in  the  maximum- 
heat-loss  position. 

Evaluation.  Review  drawings, 
specifications  and  weather  data.  The 
auxiliary  system  must  function 
independently  of  the  solar  energy 
portion  of  the  system,  when  appropriate. 
Refer  to  Criterion  2.2.1  for  calculation  of 
space  heating  load.  For  building  heat 
loss  calculations  see  ASHRAE  [20]  or 
[16],  Chapters  21.  22.  23  and  24. 
ASHRAE  [22]  provides  acceptable 
methods  of  design  of  space  heating 
systems. 

Commentary.  The  auxiliary  space 
heating  system  is  the  part  of  the 


mechanical  system  that  utilizes 
depletable  energy  sources,  rather  than 
solar  energy,  to  meet  the  heating  load. 
The  purpose  of  this  criterion  is  to 
maintain  habitability  and  protection  of 
occupied  spaces  for  periods  when  there 
is  insufficient  solar  energy  to  operate 
the  system  as  designed  and  for  periods 
when  the  solar  heating  system  is  not 
operated  due  to  maintenance  or  repairs. 
Depending  on  the  building  and  space 
heating  system  design,  the  auxiliary 
space  heating  system  may  also  be 
required  to  meet  70  °F  (21  "C)  comfort 
conditions  in  fully  conditioned  spaces 
(see  Criterion  2.2.1).  Spaces  which  may 
not  be  fully  conditioned  and  be 
susceptible  to  temperature  fluctuations 
should  not  contain  elements  which 
might  be  susceptible  to  freezing. 

2.2.3     Cooling  System  Size 

Criterion.  The  mechanical  (combined 
active  solar  and  auxiliary)  space  cooling 
system,  if  provided,  shall  be  capable  of 
providing  temperature  and  relative 
humidity  specified  by  the  applicable 
authority  in  fully  conditioned  spaces  at 
2V2  percent  summer  outdoor  design 
conditions.  Reference  (16),  Chapter  23. 

Evaluation.  Review  design  climatic 
conditions,  design  indoor  comfort 
conditions  and  cooling  load 
calculations.  A  building  cooling  load 
calculation  procedure  comparable  in         ! 
detail  to  the  method  outlined  in 
Reference  [16],  Chapters  21,  22.  23  and 
25  or  Reference  [20]  shall  be  used.  The 
design  load  may  be  changed  due  to  the 
operation  of  passive  solar  components 
such  as  shading  devices  and  movable 
insulation  and  due  to  thermal  storage 
within  the  building  mass  if  justified  by 
statistical  analysis  of  weather  patterns. 
For  one-  or  two-family  residences,  the 
design  load  may  be  calculated  using  the 
simplified  procedure  described  in 
Reference  [16],  Chapter  25.  However,  the 
design  load  shall  include  all  sensible 
and  latent  heat  load  from  all  solar 
energy  system  equipment.  Most  cooling 
calculations  require  consideration  of 
indoor  temperature  and  humidity  and 
the  applicable  authority  should  establish 
limits  for  these  factors. 

Commentary.  The  space  cooling 
system,  if  provided,  must  maintain 
comfort  conditions  when  passive  solar 
components  for  space  heating  and/or 
mechanical  components  for  water 
heating  are  operated  as  designed. 
Reference  [22],  Section  L  provides 
recommended  design  criteria  for 
conventional  space  cooling  systems  that 
are  also  useful  for  solar  space  cooling 
applications.  Chapter  XIII  of  Reference 
[24]  provides  a  description  of  several 
methods  that  directly  utilize  solar 
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energy  for  space  cooling.  Reference  [25] 
describes  some  generic  system  problems 
encountered  with  space  cooling  system 
designs  from  the  National  Solar 
Demonstration  Program  and  Reference 
(28]  provides  a  summary  of  measured 
thermal  performance  of  several  of  the 
instrumented  space  coohng  systems. 

Air  conditioning  equipment  utilizing 
conventional  energy,  ambient  air, 
ground  sink  or  stored  thermal  energy 
may  be  used  in  conjunction  with  the 
solar  system  in  an  assist  or  auxiliary 
mode.  The  use  of  evaporation,  nocturnal 
radiation,  desiccant  cooling  or  other 
passive  techniques  should  be  designed 
to  operate  in  conjunction  with  devices 
that  collect,  store  or  distribute  the 
converted  thermal  energy  in  a 
controllable  manner. 

Occuped  spaces  for  sedentary 
activities  in  normal  dress  are  usually 
designed  for  cooling  to  maintain  a 
recommended  indoor  temperature  of  75 
T  (24  "O  [19,  23].  Minimum  and 
maximum  temperatures  are  also 
specified  in  the  ASHRAE  Standard  55- 
74R  [19|.  Indoor  design  temperatures 
have  not  been  specified  in  this  criterion 
because  they  vary  depending  on  when 
and  how  a  space  is  used.  Spaces 
intended  to  be  used  as  part  of .'  passive 
system  may  be  designed  for  temperature 
fluctuations  compatible  with  their 
functional  use.  Buildings  with  special 
functional  requirements  such  as  care- 
type  facilities  and  housing  for  the 
elderly  may  use  other  indoor  design 
temperatures  and  design  parameters  [19. 
23). 

2.2.4     Auxiliary  Cooling  System  Size 

Criterion.  The  auxiliary  cooling 
system,  if  provided,  shall  be  capable  of 
providing  temperature  and  relative 
humidity  specified  by  the  applicable 
authonty  in  fully  conditioned  spaces  al 
2 '2  percent  summer  outdoor  design 
conditions.  Reference  [16],  Chapter  2S 

Evaluation.  Review  drawings, 
specifications  and  calculations.  Design 
cooling  load  and  system  design 
procedure  shall  be  equivalent  to  thai  in 
Criterion  2.2.3  except  the  interior 
temperature  and/or  relative  humidity 
requirements  may  be  less  stringent  for 
the  auxiliary  cooling  system.  For 
building  cooling  load  calculations,  see 
ASHRAE  [161,  Chapters  20.  21,  23  and  24 
or  ASHRAE  [20]. 

Commentary.  No  auxiliary  cooling 
s\stem  is  required  unless  specified  by 
the  applicable  authority. 

2.3     Domestic  Hot  Water 

Requirement.  The  combined  solar  and 
auxiliary  domestic  hot  water  system 
shiill  efficiently  utilize  solar  energy  to 
reduce  the  consumption  of  depletable 


energy  while  providing  domestic  hoi 
water  at  required  temperatures  and 
delivery  rates. 

Commentary.  Domestic  hot  water 
systems  may  be  passive  or  mechanical 
type  (including  thermosiphon  collection 
loops).  Passive  design  may  be  as  simple 
as  a  dark  color  water  tank  exposed  to 
solar  radiation  and  enclosed  by  an 
insulated  box  with  a  transparent  cover 
Frequently,  movable  insulation  is  used 
as  a  nighttime  cover  to  reduce  heal 
losses.  Mechanical  systems  are 
designated  by  type  of  solar  collection 
fluid  and  type  of  freeze  protection.  For 
example,  pumped  vs.  thermosiphon 
flow,  direct  vs.  indirect  heat  exchange 
with  collectors,  or  water  vs.  antifreeze 
systems. 

If  the  solar  domestic  hot  water  system 
is  combined  with  a  solar  space 
conditioning  system,  this  requirement 
applies  to  the  combined  system  to  the 
extent  sufficient  to  show  that  the 
domestic  hot  water  function  is  met. 

2.3.1  Temperature 

Criterion.  The  hot  water  system 
(combined  solar  and  auxiliary)  shall  be 
capable  of  providing  hot  water  at  a  tap 
temperature  up  to  140'F  (60°C),  except  in 
housing  for  the  elderly  and  care-type 
facilities,  for  which  hot  water 
temperatures  are  specified  in  Section 
615-6.1  of  MPS  4910.1,  [29]  and  .MPS 
4920.1  [30j. 

Evaluation.  Review  drawings, 
specifications  and  calculations. 

Commentary.  See  Criterion  4.3.4  for 
health  and  safety  related  provisions. 

2.3.2  Daily  Water  Use  Rate. 

Criterion.  The  hot  water  system  shall 
be  designed  to  provide  daily  hot  water 
usage  for  single  family  and  multifamily 
dwellings  of  up  to  20  units  based  on  20 
gal/day  (76  L/day)  per  person  for  the 
first  two  pers(ms  and  15  gal/day  (57  L/ 
day)  for  each  additional  person  with  a 
minimum  usage  of  40  gal/day  (150  L/ 
day).  Daily  hot  water  usage  for  each 
dwelling  unit  in  a  larger  multifamily 
building  shall  be  based  on  40  gal/day 
(150  L/day)  for  buildings  having  21  to 
200  units  and  35  (^al/day  (130  L/day)  for 
buildings  having  over  200  units  [16] 

Evaluation.  Review  drawings, 
specifications  and  calculations.  This 
criterion  may  be  met  by  storage  of  a 
sufficient  quantity  of  hot  water  such  that 
the  combination  of  storage  volume  and 
temperature  Will  provide  the  slated 
daily  usage  at  the  tap  temperature  given 
in  Criterion  2.3.1.  Heat  losses  from  the 
storage  container  and  distribution  losses 
must  be  subtracted  from  the  stored 
energy  to  determine  the  net  quantity  of 
hot  water  available  for  use  at  the  tap 
Energy  in  solar  storage  containers 


(heated  only  by  solar  energy  and  not  by 
auxiliary  energy)  may  not  be  included  in 
the  daily  usage  total  unless  justification 
is  provided  based  on  historical  solar 
radiation  data. 

Commentary.  Auxiliary  heaters  may 
be  provided  having  a  recovery  rate  (per 
hour)  equal  to  the  total  daily  usage  rate 
instead  of  storage. 

2.3.3  Hourly  Recovery  Rate 

Criterion.  The  hot  water  system  shall 
be  capable  of  providing  hot  water  at 
draw  and  recovery  rates  as  shown  in 
Tables  6-15.2  and  6-15.3  of  HUD 
Minimum  Property  Standards  [31]  or 
Chapter  37  of  ASHRAE  Systems 
Handbook  [22]  for  multifamily  as  well 
as  care  type  facilities. 

Evaluation.  Review  drawings, 
specifications  and  calculations. 

2.3.4  Auxiliary  Water  Heating  System 

Criterion.  The  auxiliary  water  heating 
system  shall  be  capable  of  providing  100 
percent  of  the  hot  water  temperature 
and  recovery  rates  specified  in  Criteria 
2.3.1  and  2.3.3. 

Evaluation.  Review  of  drawings, 
specifications  and  calculations. 

Commentary.  Most  well -designed 
solar  hot  water  systems  provide  over 
half  of  the  annual  hot  water  energy 
requirements  with  solar  energy.  On  an 
hourly  basis,  however,  there  are  many 
times  when  these  systems  must  operate 
with  no  available  solar  energy,  such  as 
at  night  or  cloudy  days.  Therefore,  the 
auxiliary  heating  system  must  be 
capable  of  meeting  the  hourly  loads 
Domestic  hot  water  solar  storage 
containers  sized  for  several  days  of 
storage  are  not  recommended.  Large 
storage  relative  to  collector  area  can 
prevent  achieving  of  usable  temperature 
as  well  as  causing  excess  heat  losses. 
Even  a  very  well  insulated  solar  storage 
container  of  extremely  large  capacity 
will  seldom  get  sufficiently  hot,  thus 
requiring  auxiliary  energy  to  boost  the 
water  temperature  to  the  set 
temperature. 

2  4    Collector  Array  Performance 

Requirement.  The  solar  collector 
array  shall  be  capable  of  absorbing 
solar  radiation  and  converting  it  into 
useful  thermal  energy  for  providing  the 
functions  of  space  heating,  space  cooling 
and/or  domestic  water  heating. 

Commentary.  Typical  values  for  the 
ratio  of  actual  collected  solar  energy  to 
theoretical  collected  energy  using 
collector  test  data  are  given  in 
Reference  [32].  Array  performance 
reduction  of  less  than  10  percent  relative 
to  individual  collector  panel  test  data 
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viilues  can  be  expected  in  well-designed 

systems. 

2.4.1 

Colieclor  Orientation 

Criterion.  The  collector  array  shall  be 
positioned  so  that  the  seasonal/annual 
incident  solar  radiation  per  unit  area 
shall  not  be  significantly  less  than  the 
seasonal/annual  Incident  solar 
r.idiaition  on  a  reference  collector  array 
at  optimum  collector  orientation  with  no 
shading,  except  where  special 
circumstances  require  non-optimum 
orientation. 

Evaluation.  Collector  orientation 
factors  arc  given  for  converting 
radiation  on  a  horizontal  surface  in 
Chapter  3  of  Reference  [33]. 
Examination  of  solar  radiation  for  the 
geographic  location,  orientation  of 
collector  array,  shading  (external 
shading  and  self-shading  by  other 
collectors  in  the  array)  and  building 
shape  and  orientation. 

Commentary.  RetroHt  situations  may 
result  in  deviation  from  thermally 
optimum  orientation.  Typically,  annual/ 
season  incident  solar  radiation  should 
not  be  less  than  80  percent  of  the 
radiation  that  would  be  received  at  the 
optimum  orientation.  In  general, 
collectors  should  face  due  south  and 
have  a  tilt  angle  equal  to  (a)  local 
latitude  for  water  heating  only  or  for 
combined  space  heating  and  cooling,  (b) 
local  latitude  minus  15  degrees  for  space 
cooling  only,  and  (c)  local  latitude  plus 
15  degrees  for  space  heating  only  or 
combined  space  and  water  heating. 
High-rise  buildings  with  small  roof  areas 
or  unfavorable  building  orientation  may 
require  special  architectural  integration 
and  preclude  thermally-optimum 
orientation,  yet  these  systems  may  be 
technically  and  economically 
appropriate.  Tilt  deviations  of  -)-15" 
from  the  above  values  and  deviations  of 
20'  east  and  30*  west  of  true  south  will 
not  likely  decrease  performance  by 
more  than  10  percent.  Local  conditions 
such  as  shading  or  fog,  or  the  particular 
advantages  of  emphasizing  morning  or 
afternoon  gain  should  be  considered. 

2.4.2    Panel  Performance  in  Array 

Criterion.  An  individual  collector 
pane!  in  the  array  shall  not  operate  at 
sionificantly  less  efficiency  than  the  test 
efficiency  curve  due  to  differences 
between  test  and  actual  operating  fluid 
flow  rale  and  fluid  properties. 

Evaluation.  Procedures  equivalent  in 
accuracy  to  ASHRAE  Standard  93-77. 
Reference  [34],  shall  be  used  to 
determine  collector  test  eHiciency 
curves.  Post-stagnation  test,  as  given  in 
Section  10  of  the  Appendix  ' 


(modirication  of  test  in  NBSIR  78-1305A) 
|35],  is  required.  Calculation  of  flow  rate 
through  the  lowest-flow  panel  is 
required.  Hydraulic  and  thermal 
calculations  shall  be  made  for  the 
condition  of  normal  total  flow  rate 
through  the  array.  Consideration  must 
be  taken  for  turbulent/laminar  How  in 
the  collectors  and  manifolds,  fluid 
properties  and  array  configuration. 
Reference  [36],  page  148,  may  be  used  to 
determine  loss  in  e^iciency  due  to  flow 
rate  and  fluid  property  changes  for  a 
typical  liquid  collector.  Reference  [37] 
gives  the  effect  of  flow  rate  on  a  typical 
air-type  collector  and  also  gives  typical 
collector  efllciency  curves.  Internal 
manifolding  of  collector  panels  in  an 
array  may  increase  e^iciency  relative  to 
single-panel  tests  by  reducing  edge 
losses. 

Commentary.  The  middle  collectors  in 
parallel  arrays  tend  to  have  reduced 
flow  and  therefore  run  hot.  To  alleviate 
this,  a  high  ratio  of  pressure  drop  across 
any  panel  to  the  pressure  drop  across 
the  manifold  is  required.  The  minimum 
flow  through  a  panel  is  important  but  it 
is  not  necessary  to  have  balance  of  flow 
to  all  collectors  in  the  array.  In  large 
arrays  (larger  than  single  family 
applications],  acceptable  flow  variations 
may  be  as  great  as  3  to  1  in  individual 
collectors,  while  maintaining  required 
minimum  flow  in  the  lowest-flow 
collector  panel. 

Too  many  collectors  in  series 
increases  inlet  temperature  of  the  latter 
collectors  and  should  be  avoided. 
Experimental  studies.  Reference  [67],  of 
the  influence  of  flow  rate  and  fluid  type 
in  a  broad  class  of  flat  plate  collectors 
resulted  in  thermal  performance 
variations  of  up  to  10  percent. 

2.4.3    Array  Manifold  Energy  Loss 

Criterion.  During  normal  operating 
conditions,  heat  loss,  including  that  due 
to  air  leaks  (infiltration  or  exfiltration) 
from  the  collector  array  manifolds  and 
piping  within  the  collector  array  shall 
not  exceed  15  percent  of  the  solar 
energy  collection  rate. 

Evaluation.  Review  drawings  and 
specifications.  Examination  of  insulation 
properties,  air  leaks  in  the  system  and 
typical  collection  fluid  operating 
temperature. 

Commentary.  Heat  loss  from  internal 
manifolds  and  within  individual 
collector  panels  is  taken  into 
consideration  in  the  panel  performance 
(Criterion  2.4.2]  and  is  not  included  in 
this  criterion. 

Typical  heat  loss  levels  that  have 
been  achieved  in  the  National  Solar 
Demonstration  Program  are  less  than  10 
percent  of  the  solar  energy  collection 
rate  for  liquid  systems  and  15  percent 


for  air  systems.  Air  leakage  from  ducts 
can  significantly  increase  thermal 
energy  loss  (see  Criterion  3.3.4  for 
specification  of  allowable  air  leakage). 
There  is  evidence  that  maintaining  a 
slight  negative  pressure  in  the  collector 
array,  resulting  in  air  infiltration,  may  be 
more  beneficial  as  compared  to  air 
leakage  from  the  array.  Reference  [38] 
provides  a  simple  analytical  technique 
for  analyzing  the  thermal  effects  of 
collector  air  leakage.  A  similar 
procedure  for  analyzing  the  effect  of 
heat  loss  from  collector  supply  and 
return  ducts  or  pipes  on  system 
performance  is  described  in  Reference 
[39].  Chapter  9  of  Reference  [40] 
recommends  suitable  insulation  t>-pe 
and  thickness  for  collector  array 
manifold  pipes  and  ducts.  Reference  [41] 
describes  methods  for  determination  of 
economically  optimum  insulation 
thickness. 

2.4.4     Heat  Loss  During  Non-Collection 
Periods 

Criterion.  Heat  loss  from  the  collector 
array  during  times  other  than  normal 
operating  conditions  shall  not  exceed  10 
percent  of  the  design  monthly  collected 
solar  radiation  in  the  month  of  January. 

Evaluation.  Heat  loss  due  to 
thermosiphoning.  capacitance  effects 
and  freeze  protection  shall  be  evaluated 
separately.  Check  valves  or  backdraft 
dampers  must  be  present  to  prevent 
reverse  thermosiphoning  when  the 
collectors  are  colder  than  storage,  if 
collector  are  above  storage,  remain 
filled  and  the  configuration  permits 
thermosiphoning.  When  the  collection 
fluid  remains  in  the  collector  during  non- 
operation,  daily  heat  loss  due  to 
capacitance  effects  may  be  calculated  to 
be  the  product  of  fluid  mass  in  the 
collector  and  exterior  piping  or  ducts, 
fluid  heat  capacity  and  the  difference 
between  the  temperature  of  the  hot  fluid 
at  the  time  of  system  shutdown  and  the 
temperature  to  which  it  cools  (normal 
ambient  low  for  the  month  of  January). 

Heat  loss  due  to  freeze  protection 
(draindown,  fluid  circulation,  etc.)  shall 
be  calculated  for  an  average  day  in 
January  and  compared  with  solar  energy 
collected  during  the  same  24-hour 
period.  If  circulation  of  liquid  from 
storage  is  used  as  the  freeze  protection 
method,  heal  loss  from  collector  and 
exterior  piping  shall  be  calculated  for 
the  length  of  time  liquid  is  circulated. 
Calculations  shall  consider  ambient 
temperature,  storage  temperature, 
insulation  of  pipes  and  heat  loss  factor 
of  collector  (FrUJ.  The  time  Tor  freeze 
control  circulation  shall  be  calculated 
based  on  control  strategy,  length  of  day, 
percent  possible  sunshine  and  statistical 
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ambinet  temperdture  data.  Reference  (4| 
gives  mean  number  of  days  having 
minimum  temperature  of  32  F  (0   C)  and 
below  for  the  month  of  January  for 
various  locations   Energy  loss  due  to 
other  methods  and  freeze  protection 
such  as  heat  tapes  shall  be  included. 

Corr.mpntary.  some  collector  designs 
ri-Juce  the  possibility  of  heat  loss  due  to 
reverse  thermosiphoning;  for  example, 
those  having  inlet  and  outlet  at  the  same 
elevation.  Draining  of  all  liquid  from 
C(jl!ector  and  exterior  piping  lo  the 
storage  tank  when  energy  is  nut 
available  (collector  drain  back  system) 
eliminates  heat  loss  due  to 
thermosiphoning.  capacitance  and 
freeze  protection  and  is  rec(.immendrd 
for  many  applications.  The  effect  of 
leaking  dampers  in  air-tvpe  systiTiis  is 
discussed  in  Reference  [42J.  Leakage  of 
dampers  which  serve  to  isolate  the 
collector  loop  from  the  rest  of  the 
system  should  be  limited  to  two  to  five 
percent.  Spring  loaded  check  valves 
should  be  considered  for  preventing 
thermosiphoning  in  liquid  systems.  See 
Criteria  3  2,9  and  3. 3. 3.  The  non- 
collection  perif'd  addressed  in  this 
criterion  dcjes  not  include  shutdown. 

2.4.5     Energy  Rejection 

Criterion.  If  energy  rejection  is 
provided  for  in  the  design,  the  collectors 
shall  be  capable  of  rejecting  energy  at 
the  required  rate. 

Evaluation.  Review  drawings, 
specifications,  collector  heat  loss  test 
and  calculations.  Collector  heat  loss  rate 
may  be  estimated  using  the  slope  of  the 
ASHRAE  93-77  [34]  test  efficiency 
curve.  The  effect  of  the  collector  loop 
heat  exchanger  must  be  considered. 

Commentary.  The  use  of  the  slope  of 
the  ASI  !RAE  93-77  thermal  efficiency 
curve.  FkL'l  when  multiplied  by  the 
collector  aiea  and  difference  between 
ambient  and  fluid  temperatures,  will 
give  conservative  value  of  heat  rejected. 
and  is  satisfactory  for  design  purposes. 
More  accurate  (and  higher)  values  of 
heat  rejected  may  be  calculated  using 
more  refined  analyses,  including  the 
effective  temperature  of  the  uight  sky, 
since  higher  losses  would  be 
experienced  at  night  than  during  the 
day  time  when  the  ASHRAE  93-77  curve 
is  determined  Efficient  solar  collercturs 
are  inherently  inefficient  heat  rejectors. 
especially  designs  utilizing  selective 
absorbing  surfaces,  double  glazing  or 
evacuated  tubes.  It  is  difficult  to  reject 
at  night  the  amount  of  heat  collected 
during  a  typical  sunny  day;  therefore, 
special  heat  rejection  panels  may  have 
to  be  incorporated  into  the  collector 
array. 


2.4.6     Collector/Storage  Combination 

Criterion.  Collector/storage 
combinations  shall  collect  or  dissipate 
energy  at  the  design  rate 

Evaluation.  Review  drawings. 
specifications,  lesl  data  and 
calculations 

Ciuvnu'ii'ary.  Col  led  or/ storage 
combinations  can  be  packaged  systems 
designed  to  be  placed  adjacent  to  a 
house  and  filled  with  storage  materials 
such  as  rocks  or  can  be  built  in  pl.u  e 
Trombe  wails  and  similar  passive 
components  iire  not  covered  under  this 
criterion  (see  Criterion  2.1.1).  for 
p.ick.Jgcd  systems,  it  is  recommended 
th.il  test  data  he  developed  in 
.!( i.ordance  with  the  procedures  given  in 
Reference  [43]. 

2  5     Thermal  Storage  Performance 

Requirements  The  thermal  storage 
subsystem  shall  be  cap.ible  of  efficiently 
accepting  iherni.i!  energy,  storing  it  and 
releasing  it  to  satisfy  partially  or  fu!I\ 
the  space  heating,  space  cooling  and/or 
hot  water  load. 

Commentary.  If  thermal  storage  is  not 
provided,  this  recjuirement  is  not 
applicable.  Refer  to  Criterion  2  8.2  for 
information  concerning  the  size  of 
thermal  storage  and  its  effect  on  svstem 
performance. 

2.5.1     Thermal  Energy  Loss 

Criterion.  Thermal  energy  loss  from 
thermal  storage,  including  loss  due  to  air 
leakage  (in  or  out)  shall  not  exceed  15 
percent  of  the  energy  input  to  the 
storage  subsystem  for  those  months  in 
which  the  load  exceeds  the  collected 
solar  energy. 

Evaluation.  Review  drawings, 
calculations  and  specifications. 
Examination  of  conductive  heat  loss 
through  insulation,  losses  through 
storage  container  structural  supports 
and  losses  due  to  air  leakage' 

P"or  other  than  domestic  hot  water 
storage  only  and  when  such  heat  loss 
does  not  have  adverse  effect  on  the 
cooling  load,  thermal  energy  losses  that 
can  be  traced  directly  to  heated  spaces 
and,  therefore,  reduce  the  heating  load 
are  not  required  to  be  included  in  the  15 
percent  limitation, 

Cumnic/itary.  Specification  of 
allowable  air  leakage  from  thermal 
s'.irage  containers  is  given  in  Ciilerion 

3  3.4.  Storaj^e  containers  for  air  systems 
should  be  sealed  in  accordance  with 
Criterion  3  3.2.  See  also  Criterion  3  1.3 
for  coverage  on  insulation. 

Typical  measured  values  in  the 
demonstration  program  show  heat  loss 
as  low  as  five  percent  of  the  energy 
mput  to  storage,  daring  the  heating 
season.  Reference  |44].  Section  S-615- 


7.3.4,  requires  for  residences  that  "the 
thermal  energy  loss  from  storage 
containers  located  outside  the  heated 
dwelling  shall  not  exceed  10  percent  of 
the  maximum  operating  thermal  energy 
capacity  over  an  average  24-hour  winter 
design  day."  and  Reference  (40],  Section 
9.5.  limits  heat  loss  to  two  percent  of  the 
stored  energy  over  a  12-hour  period 
unless  heat  loss  will  supplement  the 
space  heating  requirement.  Reference 
|211,  page  19.  gives  a  simple  calculation 
procedure  for  determing  the  required 
insulation  to  limit  heat  loss  to  two 
percent  in  12  hours.  If  thermal  losses 
from  storage  are  maintained  at  the 
levels  specified  by  this  criterion,  the 
adverse  effect  on  the  cooling  load  during 
any  summertime  operation  should  be 
acceptably  low. 

2.5.2     Thermal  Stratification 

Criterion.  Thermal  stratification  in  the 
storage  subsystem  shall  be  promoted  to 
reduce  inlet  temperature  to  collectors 
and  increase  temperature  to  loads. 

Evaluation.  Review  drawings  and 
specifications.  Examination  of  geometry 
of  storage  container,  location  of  inlets 
and  outlets,  volocity  of  heat  transfer 
fluid,  presence  of  baffles  and  use  of 
multiple  storage  containers. 

Commentary.  Thermal  stratification  in 
the  storage  container  is  usually 
desirable  in  order  to  provide  low 
collector  inlet  temperatures  and  to 
provide  high  temperatures  to  load  or 
equipment.  Consideration  should  be 
given  to  trade-offs  between 
stratification  and  heat  losses  from  a 
second  tank  in  the  case  of  solar  water 
heaters.  F-CHART  [33]  assumes  fully 
mixed  storage,  however,  improved 
thermal  performance  may  be  achieved 
in  practice  with  stratified  storage. 

The  thermal  performance  of  a  well- 
insiilated  tank  in  the  demonstration 
pmgram  was  improved  greatly  by 
eliminating  short-circuiting  from  inlet  to 
ovitlet  by  mans  of  baffles. 

In  single-tank  HW  systems,  the 
electrical  heating  element  should  be 
placed  at  approximately  the  upper  third 
of  the  tank  lo  promote  stratification 
Short-circuiting  of  water  flow  paths 
between  the  inlet  and  outlet  of  storage 
should  be  prevented.  Reference  [45| 
describes  the  effect  of  stratification  by 
use  of  mathematical  models. 

2  5.3     Charging  Rate. 

Criterion.  When  the  thermal  storage 
subsystem  is  fully  discharged,  It  shall  be 
capable  of  absorbing  thermal  energy  at 
a  rate  equal  to  the  rate  of  solar  energy 
collection  at  solar  noon  on  a  clear  day 
when  ambient  temperature  is  equal  to 
its  average  annual  value. 
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Evaluation.  Review  drawings  and 
specincations.  Examination  of  heat 
transfer  surface  area,  thermal 
conduction  and  convection  coeHicients 
within  the  storage  container  based  on 
flow  rates  and  heat  transfer  fluid 
properties  and  storage  medium  thermal 
properties.  Reference  [48]  gives  a 
procedure  for  measuring  charging  rale 

Commentary.  During  conditions  of 
depleted  storage,  solar  energy  will  be 
wasted  or  collection  efficiency  will  be 
decreased  if  the  storage  charging  rale  is 
too  low.  Insufficient  heal  transfer  area  is 
the  most  likely  cause  of  loo  low  charging 
rate.  In  rock  storage  bins,  clean,  round 
rock  of  relatively  uniform  size  in  the 
range  of  ^/4  "-3"  diameter  is 
recommended.  Dry  sand  is  a  poor 
condudor  of  heat  and  is  usually  not 
recommended.  Rock  storage  should 
have  air  flow  through  it  and  not  depend 
on  conduction  of  heat  between  the 
rocks,  which  are  also  poor  conductors 

Due  to  the  low  temperatures 
encountered  in  residential  solar  energy 
system.s.  much  larger  heal  exchangers 
are  required  than  for  conventional 
systems.  Several  design  guides 
(References  (46]  and  [47])  contain  useful 
jjiiidance  on  sizing  heat  exchangers  foi 
solar  energy  applications. 

2.5.4     Discharging  Rate 

Criterion.  When  the  thermal  storage 
subsystem  is  fully  charged,  it  shall  be 
capable  of  releasing  stored  thermal 
energy  at  a  rate  sufficient  to  avoid  using 
auxiliary,  energy  to  satisfy  the  load. 

Evaluation.  Review  drawings  and 
specifications.  Examination  of  solar 
fraction  of  load  designed  to  be  met  by 
stored  energy,  auxiliary  energy  capacity. 
beat  exchanger  area,  thermal  properties 
and  heat  transfer  fluid  flow  and 
properties.  Examination  of  condition  of 
no  collectable  solar  energy  but  high 
load. 

Com:nt\  tary.  If  the  system  is 
designed  to  provide  a  high  solar 
fraction,  the  discharging  rate  should  be 
ecjual  to  the  design  load  when  storage  is 
lully  charged.  See  terminology  for 
definition  of  solar  fraction. 

Too  low  discharging  rate  will  impair 
system  performance  by  requiring  excess 
auxiliary  energy  to  be  used  and  keeping 
stored  energy  longer,  which  allows 
greater  thermal  storage  losses. 

Reference  [48]  gives  procedures  for 
determining  the  storage  discharging  rate 

2.5  5     Addition  of  .Auxiliary  Energy  to 
Thern;ai  Storage 

Cntcri.in.  Addition  of  auxiliary  energy 
to  the  thermal  storage  subsystem  shall 
not  significantly  reduce  the  collected 
solar  energy  or  increase  the  heat  loss 
from  the  storage  container,  except 


where  special  circumstances  justify  non- 
optimum  design. 

Evaluation.  Review  of  drawings  and 
specifications.  Examination  of  system 
configuration,  control  logic,  storage 
configuration,  location  of  inlets  and 
outlets,  and  stratification. 

Commentary.  The  addition  of 
auxiliary  heat  to  thermal  storage 
containers  can  severely  decrease 
collection  efficiency  by  increasing 
collector  inlet  temperature. 

It  is  advisable  to  keep  the  soU^r  and 
auxiliary  subsystems  separate  and  in 
parallel  if  possible.  Auxiliarj  energ\ 
may  be  added  to  thermal  storage  if  done 
in  such  a  way  as  to  preserve  thermal 
sfraiification  in  the  storage,  for  exampli- 
in  the  case  of  single-tank  solar  hot  water 
systems.  Addition  of  auxiliary  heat  to 
thermal  storage  may  be  justified  based 
on  storage  of  off-peak-generated  energy 

See  Criterion  2.5.2  for  discussion  oi 
stratification. 

2.6    Energy  Transport  Pe'-formance 

Requirement.  The  energy  transport 
system  shall  be  capable  of  efficient 
transfer  of  thermal  energy  among  or 
between  the  various  components  and 
systems. 

2.6.1     Thermal  Energy  Loss 

Criterion.  Under  normal  operating 
conditions,  thermal  energy  loss  from  the 
energy  transport  system  shall  not 
exceed  15  percent  of  the  energy  to  be 
transported. 

Evaluation.  Review  drawings, 
specifications  and  calculations.  An 
instantaneous  calculation  of  energy  loss 
shall  be  performed  considering 
insulation  thickness  and  conducti\  iiy 
value  on  pipes  and  ducts,  pipe  or  dun 
hangers  or  other  thermal  "shorts," 
insulation  of  pumps,  blowers,  heat 
exchangers,  location  of  blower  motors 
(inside  or  outside  of  air  stream),  and  air 
leaks  from  ducts  and  air  handling  units 

For  other  than  domestic  hot  water 
systems  and  when  such  heat  loss  does 
not  have  adverse  effect  on  the  cooling 
load,  thermal  energy  losses  that  can  bt- 
traced  directly  to  heated  spaces  and. 
therefore,  rva^^e  the  heating  load,  are 
not  required  to  be  included  in  the  l.S 
percent  limitation. 

Specification  of  allowable  air  leakage 
from  the  primary  solar  duct  svstem  is 
given  in  Criterion  3.3.4. 

Commentary',     .lis  criterion  does  noi 
apply  to  the  distribution  system  within 
the  conditioned  space  (see  Reference 
[23],  Sections  5.10  and  5.11  for  pipe  and 
duct  insulation  guidelines).  Typica'l\, 
heat  loss  should  be  less  than  5  perccni 
of  the  energy  transferred  for  liquid 
systems,  and  10  percent  for  air  systems 
under  normal  operating  conditions 


CoUeclor-to-storage  losses  for  systems 
in  the  Federal  demonstration  program 
are  as  low  as  three  percent  of  the 
collected  solar  energy.  Reference  [49] 
discusses  the  effect  of  energy  transport 
losses  on  the  thermal  performance  of 
solar  energy  systems.  Chapter  9  of 
Reference  (40]  indicates  insulation 
thickness  for  pipes  and  diets  for 
residential  applications 

There  is  coi\cern  that  heat  loss  from 
the  energy  transport  sjstem,  especially 
air  leakage,  could  significantly  degrade 
the  control  of  energy  Cow. 

If  thermal  losses  from  the  er.r?rgy 
transport  sys'err  are  main'ained  at  the 
levels  specified  by  this  criterion,  the 
adverse  effects  on  the  cooling  load 
during  any  summertime  ope  ration 
should  be  acceptably  low 

2.6.2  Operating  Energy 

Criterion.  Under  norma!  operating 
conditions,  operating  power  for  fluid 
transport  of  solar  thermal  eneryy  to  oi 
from  storage  shall  not  exceed  !0  percent 
of  the  energy  transferred 

Evaluation.  Review  drawings, 
specifications  and  calculations. 
Examination  of  size  of  pump  or  blower 
relative  to  How  and  pressure  drop  in 
system.  %iscosity  of  heat  transi'er  P.jid 
as  a  function  of  temperature  and  P.uid 
type,  motor  rated  capacity,  pum.p  or  fan 
efficiency,  electrical  energy  input  to 
motor  and  fiuid  fiow  rate,  temperature 
differential  and  ther.md!  capai:it>  of 
fiuid.  Heat  pump  con-.pressor  energy 
should  be  excluded  because  their 
operating  energy  is  normal!\  greater 
than  the  above  \alues. 

Commentary.  .\\\  operating  energ\ 
including  that  for  pum,ps.  compressors 
fans,  blowers,  solenoid  valves  and 
controls,  should  be  considered  for  solar 
components.  Under  normal  operating 
conditions,  operating  energy  for  a  given 
heat  transfer  loop  should  not  exceed  5 
percent  of  energy  transferred  for  liquid 
systems  or  10  percent  for  air  systems 
Reference  150]  includes  values  for 
operating  energy  in  thermal  performance 
analysis  of  selected  projects  "ii  -liuied 
in  the  national  solar  data  program.  The 
use  of  thermosiphon  loops  can  be 
effective  in  reducing  operating  energy 
where  feasible. 

2.6.3  Collector  Loop  Transfer  Rale 

Criterion.  The  energy  transport 
system  shall  provide  adequate  transfer 
rate  for  the  collection  of  solar  energy 
and  during  periods  of  maximum  solar 
radiation. 

Exaliiation.  Re\  iew  heat  exchanger 
effectiveness  under  normal  and  peak 
design  conditions,  heat  transfer  fluid 
flow  rale  and  properties,  collector  array 
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area,  mdximum  rate  of  incident  soi.ir 
radiation  and  collector  efficiency  curve. 
For  theimosiphon  or  draindown 
s\  stems,  review  of  piping  size,  slope  and 
height  of  storage  above  collectors. 

Commentary.  Reduced  collector  loop 
transfer  rate  will  result  in  high  collector 
temperature  and  hence,  reduced 
collection  pff-rirnrv.  If  there  is  a 
collector  Inup  ■  ■  i'  e.xchHnger,  the 
approach  temper  iture  difference  should 
be  as  low  as  practical.  5°  F-15   F  (3'  C- 
8   C)  as  recommended  in  Reference  [47). 
Thermosiphon  HW  systems  for  single- 
family  residences  should  have  at  least 
%  inch  nominal  diameter  pipe  and  long 
radius  elbows. 

J  b  4     L  i.id  Transfer  Rale 

Cnti  lion.  The  energy  transport 
system  shall  be  capable  of  transferring 
the  required  solar  and  auxiliary  thermal 
energy  to  the  space  heating,  space 
cooling  and/or  hot  water  loads  at  a  rate 
a!  least  nqual  to  the  design  load. 

Evaluation.  Review  heat  transfer  fluid 
flow  rate  and  properties,  heat  exchanger 
effectiveness  over  operatinj^  range, 
design  temperatures  and  calculation  of 
design  loads  as  desciibed  in  Criteria 
2.1\.Zl.-3ar.d  2.3.3 

Comn.entary.  Problem  aieas  may 
include  liquid-to-air  heat  exchanger  coil 
size  in  the  spa';e  conditioning  duct,  coil 
size  in  hot  water  preheat  tanks  and 
external  heat  exchanger  size.  The  hot 
water  rtcoviry  rate  in  the  solar  portion 
of  the  hot  witer  system  is  an  important 
consideration  to  avoid  unnecessary  use 
of  auxiliary  energy. 

2.7    Conliol  Performance 

Requirement.  The  control  system  shall 
be  capable  of  proper  and  efficient 
regulation  of  all  other  systems  to  fufill 
the  spact  heating,  space  cooling  and/or 
hot  water  system  requirements. 

Commentary.  Simpler  Vb  control 
systems  have  been  found  to  be  just  as 
efficient  as  complicated  ones  and  are 
often  less  prone  to  malfunctions. 
Kxtensive  coverage  of  control  system 
dfsign  is  presented  in  Reference  |51j. 

2.7.1     Sensor  Location 

Criterion.  Location  of  control  sensors 
shall  not  significantly  increase  the  use 
of  depletable  energy  by  the  system  due 
to  improper  location. 

£i  aluation.  Review  drawings  and 
specifications.  Examination  of  presence 
or  absence  of  flow  at  all  times  past 
sensor  locations,  backflow  or 
thermosiphon  effects  during  non- 
operation  and  precision  of  sensors. 

Commentary.  Sensor  location  should 
not  increase  depletable  energy  use  of 
Ihi'  system   N'ormallj-  the  temperature 
differential  between  the  sensor  and  the 


point  of  d'siri'd  miMsuiinuTii  bliould  not 
exceed  the  precision  r.inge  of  the  sensor 
The  sensed  condili'ii  -i!  .i!i  limes  should 
be  considered  when  lictcrnunin^  sensor 
placement.  Thermosiphon  or  backflow 
in  an  idle  loop  can  cause  sensors  to  f,\  i 
erroneous  indications  of  system 
operating  condition.*.  Prnpcr  pl.i  lunni 
or  insulation  from  exii-rna!  i  ondiiioiis 
or  the  use  of  check  valves  or  biu.kdr.Jl 
dampers  will  reduce  sensor 
susceptibility  to  the  influence  of 
detrimental,  extraneous  or  unconlrnlliJ 
heat  flows.  Reference  |26|  discusses  il.i' 
implications  of  sensor  location  on 
system  performance. 

2.7.2  Collector  Fluid  Circulation 

Criterion.  The  circulation  of  heal 
transfer  fluid  through  the  collectors  shall 
occur  only  when  useful  heal  can  be 
collected  except  as  required  for  freeze 
protection  or  heat  rejection  or  dumpir.j; 
of  excess  energy. 

Evaluation.  Review  drawings  and 
specifications  Examination  of  type  of 
controller,  deadband  range,  temperature 
turn  on  and  off  points  and  means  of 
prevention  of  unwanted 
thermosiphoning. 

Commentary.  Collector  pump  or 
blower  cycling  can  be  reduced  by  proper 
deadband  in  on/off  controllers.  Studies 
have  shown  that  proportional 
controllers  are  not  substantially  more 
effective  than  on/off  controllers 
(References  [51,  62|). 

Heat  rejection  from  coiiei.tors  mav  he 
for  nocturnal  coolmji  purposes  or  for 
overheat  protection  (see  Criterion  2.4.5). 

2.7.3  Priority  of  Energy  Use 

Criterion.  The  controls  shall  prioritize 
the  use  of  energy  such  that  solar  energy 
is  first  applied  toward  meeting  the  load 
if  possible,  then  auxiliary  thermal 
energy  is  used  if  necessary  to  supply  the 
balance,  unless  such  prioritizing 
increases  the  depletable  energy  use  of 
the  system. 

Evaluation.  Review  drawing.-)  and 
specifications.  Examination  of  control 
logic,  system  configuration  and 
operation  of  space  or  HW  thermostat. 

Commentary.  The  intent  of  this 
criterion  is  to  use  solar  energy  whenever 
possible  to  reduce  storage  losses  and 
enhance  collection  efficiently.  It  is  good 
practice  to  keep  the  solar  and  auxiliary 
subsystems  separate  with,  for  example. 
the  solar  coil  first  in  the  air  stream  and 
the  auxiliary  coil  second.  This  criterion 
is  not  intended  to  prevent  the 
simultaneous  use  of  solar  and  auxiliary 
energy. 


2  7  4     Control  \'al\  e  .md  D.impiT 
I.cikage 

C.nterion   Leakage  past  control  vaKi's 
and  dampers  shall  not  significinlly 
in(,rease  the  depletable  energy  iisr  of 
the  SNstem  or  significan'K  (ic^r.uic 
system  operation. 

Eviiluation.  Review  dr.nMnj,'s  .md 
specifications,  Fxaminalion  of  coiilrol 
logic,  oper.ition  of  control  d.impcrs  .md 
v.ilvps.  and  flow  paths  and  leniiicralurr 
of  leaking  fluids 

CuninwiUwy.  As  desciibed  m 
Reference  [42],  it  is  import, ml  ih.il 
dd.Tipers  in  the  air  col!e(.lion  loop  closr 
liKiitly.  Leakage  past  \aUes  (.an  rejn  i 
eneigy  to  a  colleclion  loop  or  coolinji 
tower,  resulting  in  system  perform, nut 
dejjradation.  See  Criterion  3. .■*..!  for 
specification  of  allow. ible  danip(!r 
leakage. 

Large  heat  lossi >  can  oci  ur  beciiise 
ot  ihermosiphoning  from  storage  to 
collector  at  night  if  valves  or  danipei  s  m 
the  collector  stcraj^e  loop  do  iiol  i  lose 

ii-!.;l.\ 

2.7  5     Control  Set  Poiii'.s 

Critvrior,   CortroIIei  set  p'liiits  shall 
maximize  the  use  of  solar  emrgv  in 
rifcctively  meeting  the  load, 

Evuluatiun.  Review  drawings  and 
spei  ifications.  Examination  of  control 
strategy,  set  points,  fluid  fiow  p.ilhs 
fluid  velocities  and  collei  tor 
{ li.iractcristics, 

Comnicntary  Collection  loop  srl 
points  should  be  determini'd  consul. 'ling 
operating  energ\  \erbus  ener>)\ 
cdllected. 

Under  no  circumslances  should  ilie 
collection  loop  operate  when  operating 
energy  exceeiis  solar  energy  collected 

Set  points  should  address  the  freeze 
protection  needs  o'  the  s\  stem  for  llu' 
local  climatic  conditions.  Efforts  shoulii 
be  made  to  a\oid  excpssi\e  cyc!in<j  ol 
th"  controller  which  can  result  in 
significant  system  degradation  ovci 
time.  See  Criterion  5.2.2.  Consider  a 
differential  controller  with  a  linie  del.i> 
to  nimimi/.e  (:\  (.ling. 

r\  pi(  al  set  points  include  a  dell.i  'I'  of 
10    K  (6    C)  bet\%  een  stoi  ,ige  and 
collector  temperature  for  st.irt  up  and  a. 
delta  T  of  3'  F  12'  C)  for  shuloff  for 
liquid  collection  systems.  Higher 
temperature  differential  should  be  usrd 
foi  ,iir  Lollecior  systems,  Re.ferenc.es  (.'il 
5J]  provide  useful  infornuilioii  fo;  the 
delenninalujn  of  set  points. 

Absorption  chiller  perfoini. on, c  in 
cooling  systems  is  sensiti\e  to  control 
set  points.  Small  temperature  vaii.itions 
at  the  generator  (hot  water)  and 
e\..ipoiator  (chilled  watei)  inlets  c.m 
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hdve  large  effects  on  the  chiller 
coefficient  of  performance. 

2.8    Component/System  Interaction 

Requirement.  All  components  in  the 
tt/C/HW  system  shall  be  selected  and 
mle^rated  into  the  system  in  such  a 
nianner  to  reduce  the  use  of  depletable 
energy  by  the  system. 

Commentary.  Interaction  of 
components  is  extremely  important  for 
mechanical  solar  energy  systems.  In 
addition  to  providing  thermally  efficient 
collection,  storage,  energy  transfer  and 
control,  components  must  be  carefully 
selected,  sized  and  integrated  to  require 
minimum  depletable  energy  input  while 
satisfying  system  energy  requirements. 

2.8.1     Collector  Selection 

Criterion.  The  solar  collector  shall  be 
selected  based  on  efficient  operation  in 
the  desired  operating  temperature  range 
of  the  equipment  to  which  collected 
solar  energy  is  delivered. 

Evaluation.  Post-stagnation  (per 
Reference  [35]),  test  data  (per  Reference 
|34]  or  [53]),  shall  be  submitted  for  the 
collector  used.  Temperature 
requirements  of  equipment,  heal 
exchanger  approach  temperature 
difference,  solar  radiation  intensity, 
ambient  temperature,  wind  and  diffuse/ 
beam  solar  radiation  data  shall  be 
reviewed. 

Commentary.  High-temperature 
applications,  for  example,  cooling 
systems,  may  utilize  low-loss  collectors. 
Low  temperature  applications  (space 
and  water  heating)  can  use  collectors 
with  a  higher  loss  coefficient  depending 
on  ambient  temperature  and  solar 
radiation  intensity.  Heat  exchangers 
with  high  approach  temperature 
differences  requires  that  the  collectors 
work  at  a  high  inlet  temperature.  See 
commentary  in  Criterion  2.6.3. 
Degradation  of  collectors  and  the  effect 
on  selection  is  discussed  in  Chapter  5. 
Direct/diffuse  radiation  data  is 
discussed  in  Chapter  3  of  Reference  [36|. 

Although  cost  is  not  within  the  scope 
of  these  criteria,  a  number  of  collector 
(  haracteristics  will  affect  operation 
efficiency  and  cost  effectiveness.  These 
characteristics  might  include; 

•  Number  and  material  of  cover 
plate(s). 

•  Heat  transfer  medium  (air.  liquid) 
and  flow  rate. 

•  Freeze  protection  technique. 

•  Absorber  coating  type. 

•  Absorber  plate  and  conduit 
material,  gauge  and  integrating 
technique. 

•  Insulation  material  effectiveness. 
Reference  (47]  gives  useful 

information  and  discussion. 


2.8.2  Storage  Size 

Criterion.  The  thermal  capacit\  of  the 
thermal  storage  system  shall  not 
adversely  effect  overall  system 
efficiency. 

Evaluation.  Review  drawings  and 
specifications.  Examination  of  storage 
volume  and  heat  capacity  of  storage 
media,  collector  array  area  and 
efficiency,  frequency  of  periods  of  no 
collectable  solar  radiation,  temperature 
requirements  of  equipment  supplied  b\ 
solar  energy,  number  and  type  (hot  or 
cold)  of  units  and  load.  Justification 
must  be  made  in  design  for  abnormally 
undersized  or  oversized  storage. 

Commentary.  Storage  may  not  be 
provided,  see  Requirement  2.5.  Storage 
size  affects  collection  efficiency, 
temperature  stability  of  the  system  and 
cycling  of  equipment  (especially 
absorption  chillers).  Too  small  storage 
results  in  waste  of  collectable  solar 
energy.  Too  large  storage  can  result  in 
unacceptably-high  losses  or  too  low 
termperatures  to  load. 

The  size,  or  even  the  presence  or 
absence  of  storage,  depends:  on  the 
system  design.  Typical  storage  sizes  in 
the  National  Solar  Demonstration 
Program  for  residential  applications  are 
predominantly  between  10  and  20  Btu/ 
F/ft'  (200-400  X  10^  kj/'  C-m^  of 
collector  area,  although  some  systems 
have  more  than  70  Btu/°  F/ftMl400  x  10' 
kJ/'C-m^. 

Reference  [21  j.  page  10,  states  that  for 
residential  space  and  water  heating 
systems,  storage  capacity  should  be 
about  10  to  15  Btu/°  F/ft'  (200  to 
300  X  10'  kJ/°  C-m^  of  collector  surface. 

The  10  to  15  Btu/"  F/ft^  range,  though 
typical,  does  not  apply  in  cases  such  as: 
solar  assisted  heat  pumps  (2-3  times  this 
amount  is  needed),  seasonal  or  annual 
storage  systems,  solar  powered  chiller 
systems,  systems  so  small  in  relation  to 
load  that  collector  output  is  used 
immediately. 

2.8.3  Fluid  Flow  Rates 

Cr//er/o/7.Heat  transfer  fluid  flow 
rates  shall  be  compatible  among  the 
various  subsystems  with  regard  to 
capacity  and  heat  transfer  rates.  Heat 
exchangers  and  other  devices  shall  be 
sized  to  effectively  transfer  energy  from 
one  subsystem  to  another. 

Evaluation.  Review  drawingsjand 
specifications.  Examination  of  required 
flow  rate  ranges  of  all  components  in  a 
loop  of  system  configuration,  parallel  or 
series  arrangement  of  components. 

Commentary.  Overall  system 
efficiency  can  suffer  due  to  specification 
of  equipment  in  the  same  loop  requiring 
different  flow  rates.  Equipment  sizes 
and  arrangements  (in  series  or  parallel) 


should  be  chosen  considering 
compatibility  of  flows  and  heat  transfer 
rates. 

2.8.4  Auxiliary  Equipment  Selection 

Cnlcnan.  Auxiliary  energy  equipment 
shall  be  selected  and  integrated  into  the 
H/C/HW  system  to  minimize  the  use  of 
depletable  energ>  by  the  sjstem. 

Evuluoticn.  Review  drawings  and 
specifications.  Energy  Efficiency  Ratings 
(EERs)  of  all  equipment  shall  be  stated, 
(ustificatlon  shdll  be  made  for  the 
selection  of  auxiliary  energy  source 
Arrangement  of  auxiliary  equipment 
relative  to  load  and  solar  energy 
equipment  will  be  closely  examined.  In 
particular,  source  temperature  for  heat 
pumps  shall  be  specified  and  justified 

Commentary.  Parallel  solar/auxiliary 
heat  pumps  may  not  be  efficient  in  cold 
climates.  In  this  arrangement,  the  heat 
pump  uses  outside  air  as  a  heat  source 
when  the  solar  portion  of  the  system 
cannot  supply  the  load.  However,  since 
the  heat  pump  coefficient  of 
performance  and  capacity  is  reduced  at 
low  source  temperature,  this 
arrangement  is  not  always 
advantageous. 

Two  basic  methods  of  augmenting  a 
solar  heated  absorption  chiller  have 
been  used:  an  independent  auxiliary 
electric  chiller  or  the  use  of  fossil  fuel  to 
provide  the  heating  energy  for  the 
absorption  chiller  in  the  absence  of 
solar  heat.  One  major  consideration  is 
the  peak  load  on  the  electric  utility  at 
times  of  peak  cooling  power 
requirements,  which  indicates  oil  back- 
up. Independent  electric  chillers  provide 
for  increased  reliability  in  case  of 
absorption  chiller  failure 

2.8.5  Load  Temperature  Requirements 

Criterion.  Component  interaction  shall 
be  such  that  the  system  is  able  to  meet 
higher-temperature  load  requirements 
before  lower  temperature  loads  are 
satisified  when  higher  temperature 
energy  is  available  and  a  higher 
temperature  load  exists. 

Evaluation.  Review  drawings, 
specifications,  system  configuration  and 
control  logic. 

Commentary.  Cooling  applications 
usually  require  higher  temperatures  than 
water  and  space  heating  systems.  As  an 
example,  the  efficiency  of  an  absorption 
chiller  decreases  with  decreasing  hot 
water  firing  temperature,  so  a  combined 
cooling  and  hot  water  system  should 
supply  the  hottest  solar-heated  water  to 
the  chiller  and  lower-temperature  water 
to  the  water  heating  system. 
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Z  9     .Alternative  Energy  L;mif  .Approdch, 

Rt^quirement  The  buildinj^.  including 
f.iss've  solar  components,  dnd  the 
mechanical  H/C/HVV  system,  including 
active  solar  and  auxiiury  energy 
systems,  shall  be  designed  to  minimize 
the  use  of  deple'able  energy.  The  system 
analysis  criteria  set  forth  m  this  section 
may  be  used  as  a  basis  to  demonstrate 
rompiiance  Alternatively,  sutjsystem 
and  component  criteria  described  .n 
Requirements  2  4  through  2.8  may  be 
used. 

Commentary  If  the  criteria  in  sections 
2  4  through  2  8  are  followed,  it  is 
assumed  that  the  depletahle  energy  use 
of  the  .mechanical  system  will  be 
acceptably  low.  To  ensure  low  levels  of 
lit'pletable  energy  used  on  that  basis, 
h owe;  er,  requires  the  assumption  uf  a 
s'andard'   solar  ener'^v  s\stem  Je.s.)2n. 
which  may  not  encourage  innovation. 
Also,  sections  2.4  through  2.8  deal  only 
with  the  mechanical  system  design  to 
meet  a  given  load  and  do  nut  address 
load  reduction  bv  m.eans  of  p.issive 
solar  design  of  the  building.  Therefore, 
this  section  2  9  may  be  followed,  at  the 
option  of  the  designer,  to  allow 
nexibility  in  design  of  the  building  and 
mechanical  system  while  keeping 
depletable  energy  use  below  a  limit  set 
*)>  the  applicable  authority. 

J  9  1     Depletable  Energy  Limit. 

(  :  :prion.  \  depletable  energy  limit 
Mr  the  H/C/HW  system  shall  be 
established  by  the  applicable  authority 
and  shall  not  be  higher  than  the  BEPS  12] 
level  (when  finally  promulgated)  for  the 
particular  building  type  and  location. 
and  fuel  type. 

A  separate  energy  limit  may  be  stated 
for  each  system  type  in  the  case  of 
independent  systems,  or  a  single  limit 
may  be  stated  for  a  combined  system. 
The  limit  shall  be  expressed  in  terms  of 
annual  energy  per  unit  gross  floor  area 
of  fully  conditioned  space  Btu/f|-/year 
(J/mVyear).  A  separate  energy  limit 
may  be  ei'..:bli3hed  for  each  energy 
source  (e  g.  electricity,  oil,  natural  gas, 
wood).  The  energy  limit  shall  apply  to 
depletable  energy  sources  as  supplied  to 
the  site. 

Evaluation.  The  energy  limit  must  be 
established  considering  weather 
conditions  at  the  site  including,  as  a 
r"inimum.  solar  r.idirition  and  ainfjinnt 
'►•mperature.  US  DoE  Building  Ei;<'rgy 
Performdnce  Standrird  (BEPS)  \1\  energy 
tjudgpts  adjusted  for  system  type  (scope 
of  coverage)  may  be  used  as  a  basis. 
although  solar  energy  sys'ems  are 
believed  to  be  capable  of  much  lower 
depletable  energy  use  then  required  by 
the  levels  stated  in  the  BF.re.  .\'OPR  |2| 


which  can  be  met  without  the  use  of 
passive  or  active  solar  energy  systems. 

Commer.tar,    In  actual  practice  the 
di'ple'able  energy  hmit  may  be  prijposed 
by  the  designer  and  apprined  by  the 
applicable  authority. 

The  energy  limit  for  diimeslic  hot 
water  systems  must  be  stated  as  a  ratio 
to  gross  r!;)or  area  of  fully  conditioned 
space  to  provide  uniformity  and  to  avoid 
conf-.isiDn  in  the  case  of  cumbinfd 
s\  stems. 

It  IS  recognized  that  specification  of 
an  energy  limit  at  the  site  does  not  lake 
into  consideration  the  thermodynamic 
efficiency  of  mining  or  harvest. ng 
depletable  energy  sources,  converting 
them,  and/or  transportation  to  the  site. 
The  applicable  authority,  however,  can 
account  for  these  factors  by  pl.icir.g  a 
separate  energy  limit  on  each  t\pe  of 
energy  source, 

2  9.2     Depletable  Energy  Use 

Criterion  Passive  solar  components 
and  active  solar  energy  techniques  sh.ill 
be  employed  to  the  extent  nctessary  to 
achieve  annual  depletaliie  energy  use 
beliiw  the  i.mit  est,iblished  in  Criterion 
2.9  1.  Calculations  of  depletable  energy 
use  of  the  H.'C/HW  system  shall  be 
based  on  operating  conditions  and/or 
hot  water  consumption  est.iblished  by 
the  applicable  authontv. 

Evaluation.  Review  analytical 
methods,  drawinss.  specifications, 
component  test  data  and  <  .ilcuiations 
The  calculation  of  annual  depletable 
energy  use  shall  be  based  on  ar.ilvtu  ai 
predictions  or  correlations  derived  from 
simulations  using  hourly  values  of  solar 
radiation,  ambient  temperature  and 
system  load  for  at  least  one  day  a  month 
including  operating  energy  requirements 
and  heat  losses,  and  H/C/HW  system 
and  component  performance 
characteristics.  Otherwise,  it  shall  be 
based  on  experimental  data  for  similar 
solar  energy  systems  in  similar  buildings 
in  the  same  climatic  area,  Syste.ii 
performance  shall  be  based  on  post- 
stagnation  collector  performance  data  it 
is  desirable  that  the  prediction  of  system 
performance  reflect  the  cumulative 
degradation  in  components  resulting 
from  environmental  defenoration  or 
system  wear. 

The  energy  use  calculation  shall  be 
used  on  operating  conditions  provided 
by  the  applicable  authority  including 
occupancy  schedule,  lem.perature  set 
points  for  day/night  and  summer/ 
winter,  and  ventilation  schedule. 
Emergency  Building  Temperature 
Restrictions  (.'i.i]  are  one  example  of 
legislated  operating  miiditions   Enerjjy 
records  of  comptirable  buildings  ma\  be 
used  to  substantiate  (..ilculatcd  energy 
use. 


Commentary.  The  energy  limits 
discussed  here  do  not  specifically 
include  energy  for  lighting  purposes, 
however,  it  is  desirable  to  consider  the 
beneficial  effect  of  natural  lighting  in 
reducing  annual  energy  requirement  for 
lighting 

Experimental  verification  of  complete 
system  performance  or  actual  usage 
data  for  similar  projects  may  not  be 
available;  therefore,  analytical 
simulaiion  methods  employing  empirn  .ij 
subsystem  or  component  performam  e 
cm  be  used  ic  calculate  the 
performance  i;vei  the  full  range  of 
operating  conditions. 

All  systems  that  provide  the  fimction.s 
of  heating  and,,  or  cooling  require  a 
building  thermal  load  analysis  to 
determine  the  energy  demand  on  the 
mechanical  equipment.  This  analysis 
can  vary  from  .simplified  methods  sin  h 
as  described  en  Chapter  43  of  the 
ASMRAE  SysU'm.s  Handbood  122|  and 
based  on  the  iMuiified  degree-d.iy 
method  for  healing  and  the  equivaleri 
full-load  hour  method  for  cooling,  to 
sophisticateil  computer  programs  such 
as  N'BSLU  \ri'i\  which  perform  dynamn 
simul.iluin  nt  Hourly  thermal  loads  for 
eaf  h  building  zone  for  an  entire  year 
Reference  (,5b|  provides  a  summary  of 
computer  programs  available  for  he.itmg 
and  cooling  tncrmal  load  detcrmmatinn 
Refinements  to  the  simplifi(>d  energy 
calculation  proi:edures  (57]  are  cuiTcn'ly 
being  deveki[.i'd  to  include  elements 
deemed  ess'Tt.il  to  the  accuracy  of  the 
calculation  procedure  The  choice  of  a 
p,irt;<:ular  method  used  to  c.dtuI.Me 
building  thermal  lo;id  depends  on  the 
specific  application  Residenti.il 
buildings  containing  two  or  less  zones 
and  not  utilizing  passive  solar 
components  can  usually  he  ev  aluatcd 
using  the  simplified  prnceures:  however, 
larger,  muHiple-zoncd  buildings  .ind 
buildings  having  passive  solar 
components  should  utilize  the  more' 
comprehensive  methods.  The  bukiiiig 
thermal  load  analysis  should  be  cajiabte 
of  predir:ting  seasonal  buildings  hiMiing 
loads  to  an  accuracy  of  10  percent 
(when  the  uni:ertainty  of  air  infiltriiiion 
is  excluded)  and  seasonal  cooling  lo.id-, 
to  an  accuracy  of  20  percent  v\  hen 
compared  to  predictions  using  ihf  mijsl 
refined  procedure  available. 

The  annual  thermal  perforin, ir.ie  of  ,t!l 
H/C/HW  systems  can  be  cvaliKited 
using  a  variety  of  methods  after  the 
respective  eneigy  demands  are 
determined. 

Simplified  methods,  such  as  the  f- 
Chart  method  |;)3|,  varying  from 
h.indbook  call  ulation  procedures  [44. 
58]  to  interactive  computer  programs 
|59(  are  suitable  for  many  smaller 
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mechanical  solar  energy  systems.  The  f- 
Chart  method  is  a  correlation  to  liquid 
and  air  active  solar  systems  for  space 
heating  and  hot  water,  hot  water  only. 
and  space  heating  only.  The  f-Chari 
method  is  not  suitable  for  use  with: 

•  Passive  components. 

•  Tracking  collectors. 

•  Space  cooling  systems. 

•  Heat  pump. 

•  Multi-zone  heating  ivBtems. 
Anticipated  advances  m  tfie 

interactive  computer  version,  FCHART. 
are  expected  to  increase  the  list  of 
system  types  that  can  be  modeled. 
Operating  energy  for  pumps,  blowers, 
and  controls  is  not  calculated  by  the 
method  and  must  be  estimated 
separately. 

SOLCOST  (60]  is  another  simplified 
method  of  calculating  system  thermal 
performance.  In  addition  to  the  systems 
that  can  be  modeled  by  the  f-Chart 
method  SOIXOST  is  also  aoplicable  to 
heat  pump  systems,  both  solar-assisted 
and  solar  augmented,  and  for  single  and 
double  axis  tracking  collectors.  Like  f- 
Chart.  SOLCOST  does  not  calculate 
operating  energies  for  pumps,  blowers 
and  controls.  Detailed  simulation 
methods  such  as  TRNSYS  [11)  are 
warranted  for  mechanical  systems 
installed  in  lai^e  complex  buildings  or 
for  systems  not  covered  by  the 
simpUned  procedures.  A  Hsting  of 
computer  programs  for  solar  system 
thermal  performance  is  available  from 
the  National  Solar  Heating  and  Cooling 
Information  Center  [61]  and  a  more 
comprehensive  summary  of  calculation 
procedures  are  described  in  Reference 
(62). 

Although  the  thermal  performance  of 
buildings  containing  passive  solar 
components  such  as  direct-gain 
buildings  can  usually  be  calculated 
using  the  previously  described  building 
thermal  load  techniques,  thermal 
network  analysis  techniques  may  be 
required  for  buildings  having  indirect- 
gain  features  such  as  Trombe  walls. 
General  purpose  thermal  analyzers  such 
as  SINDA  [63]  or  specialized  programs 
such  as  PASOL£  [10]  are  available  for 
these  types  of  buildings.  Hand 
calculation  procedures  such  as  the 
Solar/Load  Ratio  [6]  method  are  also 
available.  Reference  [12]  is  a  brief  but 
comprehensive  survey  of  passive  solar 
building  design  computer  programs.  The 
choice  of  a  calculation  procedure  for 
estimating  solar  energy  system  thermal 
performance  depends  on  the  application. 

In  recent  experiments  on  solar  HW 
systems  at  MBS  [64],  the  predicted  long- 
term  performance  using  tiie  f-Chart, 
SOLCOST  and  TRNSYS  programs  were 
all  within  B  percent  of  the  measured 
results.  Similar  efforts  have  been  made 


to  compare  space  heating  system 
measured  performance  with  f-Chart 
predictions  using  instrumented  data 
from  the  National  Demonstration 
Program  [65.  66].  Based  on  these  results, 
it  is  suggested  that  calculation 
procedures  be  selected  to  have  an 
accuracy  of  10  percent  for  HW  systems 
and  25  percent  for  H/C/HW  systems 
when  compared  to  the  most  detailed 
calculation  procedure  available  for  the 
same  thermal  load  input  conditions. 
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Chapter  3. — Mechanical 

3  0     Introduction 

This  chapter  presents  performance 
(Tilena  for  the  mechanical  and  some 
(uinslriictionai  aspects  of  solar  energy 
s>  stems  The  mechanical  requirements 
.ire  related  to  active  systems  while  the 
pHralle!  for  passive  systems  are 
ron.sidered  cunstrurtional  as  well  as 
iTU't  hanical  For  simplicity,  both  are 
(onsiderud  in  ihis  chapter.  Criteria  thai 
[HTtain  to  passive  systems  ar« 
in(  orporated  into  sections  throughout 
the  chapter  tinder  applicable  topics  (for 
e\,imple  seuhng  of  air  systems]  and  are 
tiol  lim  ted  to  Requirement  3.4. 

'I  I     System  Design  Conditions 

lieqiiirptviT.t.  The  H/C/FfW  system 
.)!)d  rompo.nents  shall  be  capable  of 
(leing  operated  over  the  flow  rate. 
pressure  and  temperature  ranges  and 
utider  stpjcturul  conditions  anticipated 
in  .irUial  service  without  significant 
impatnnent  and  shall  conform  to 
applicable  local  and  nationally 
recijgnized  codes  and  standards. 

Commentary  It  is  desirable  that  the 
desij;n  consist  of  components  that  are 
covered  by  recognized  standards,  where 
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available,  and  are  specified  by  the 
manufacturer  to  be  suitable  for  the 
pressure,  temperature  and  flow 
application.  Available  codes  and 
standards  are  listed  by  ASHRAE  (1]'. 
Underwriters'  Laboratories  ciurently 
has  under  development  a  set  of 
standards  for  solar  collectors  thai  may 
be  applicable. 

Heat  transfer  through  the  system  may 
use  a  number  of  different  transfer 
approaches  such  as  gravity  (or 
thermosiphon)  circulation,  combined 
forced  and  gravity  circulation,  or  forced 
circulation.  Systems  or  appUcations  thai 
do  not  lend  themselves  to  engineering 
analysis  may  require  prototype  tests  or 
documented  performance  under  in-use 
conditions.  A  standard  practice  for 
installation  and  service  of  solar  heating 
systems  (H)  [2]  and  installation 
guidelines  for  solar  hot  water  systems 
(HW)  [3]  have  been  prepared. 

3.1.1  Solar  Collectors 

Criteria.  The  speciHcation  of  solar 
collectors  shall  include  maximum 
acceptable  pressure  drop,  resistance  to 
stagnation  conditions  and  thermal 
stresses.  Criteria  involving  thermal 
performance  are  covered  in 
Requirement  2.4. 

Evaluation.  Review  drawings, 
specifications,  manufacturer's  literature, 
test  data  and  design  calculations. 
Provisional  tests  described  in  test 
methods  7.2  [no-flow  30-day 
degradation]  and  7.6  [thermal  cycling)  of 
NBSIR  78-1 305 A  [4j  are  one  means  of 
assessing  the  ejects  of  these  conditions 
on  collectors.  ASHRAE  93-77  [5] 
provides  coverage  of  collector  pressure 
drop. 

Commentary.  Collectors  must  often 
withstand  considerable  thermal  cycling 
and  weathering  conditions.  Thermal 
performance  may  be  reduced  by  the 
degradation  of  glazing,  seab  and 
absorber  materials. 

3.1.2  System  Balancing. 

Criterion.  The  energy  transport 
system  shall  be  designed  with 
provisions  for  balancing  of  all  specified 
design  flows  and  be  balanced  after 
installation  to  assure  that  specified  flow 
rates  are  achieved.  This  shall  include 
collector  array,  storage  and  heat 
exchangers  for  all  systems  except  HW 
systems  with  three  or  fewer  panels  or 
less  than  50  ft'  [4.6  m')  of  gross  collector 
area. 

Evaluation.  Flow  rates  shall  be 
adjusted  to  meet  the  requirements  of 
Criteria  2.4.2,  2.5.3,  2.5.4,  2.6.3,  2.6.4  and 
2.8.3.  Two  methods  for  balancing  are 


■  Numbers  in  brackets  [  |  indicate  relerences  hi 
the  end  of  this  chapter. 


Procedural  Standards  for  Testing. 
Adjusting,  and  Balancing  of 
Environmental  Systems,  NEBB  |e]  and 
National  Standards  for  Field 
Measurement  and  Instrumentation. 
Total  System  Balance,  AABC  (7]. 
Review  drawings,  specifications, 
historical  performance,  previous  test 
data  and  design  calculations  or  testing 

Commentary.  Flow  rates  can  vary 
widely  or  even  short  circuit  areas  within 
collector  arrays,  storage  assemblies  and 
energy  transport  systems  resulting  in 
reduced  performance. 

Typically,  liquid  flow  is  about  .02  gal/ 
min-ft*  (0.014  L/s-m*)  of  collector. 
Reverse  return  piping  configurations  are 
self-balancing  within  certain  limits. 
Balancing  devices  must  be  provided  on 
eadi  parallel  leg  of  a  direct  return 
system.  For  air  collectors,  a  flow  rate  of 
2  ftVmin-ft*  [0.01m Vs-m*)  of  collt-ctor  is 
typical 

Balancing  dampers  placed  in  ducts 
having  excessive  air  flow  rates  is  a 
common  means  of  balancing  air 
systems. 

Flow  rates  and  velocities  for 
thermosiphon  systems  will  vary 
dynamically  and  will  not  necessarily  fall 
within  stated  ranges. 

3.1.3    insulation 

Criterion.  Insulation  of  collectors, 
piping,  ducts  thermal  storage  containers 
and  heat  exchangers  shall  be  in 
accordance  with  recognized  standards 
and  methods. 

Evaluation.  Review  drawings  and 
specifications.  Insulation  design  and 
installation  shall  be  in  accordance  with 
ASHRAE  (BJ.  Chapter  18.  Factory 
manufactured  insulated  ducts  shall 
satisfy  the  requirements  of  UL  181  [9]. 
Fibrous  glass  ducts  shall  satisfy 
SMACNA  requirements  [10]. 

Commentary.  Protection  of  exterior 
pipe  and  duct  and  storage  container 
insulation  is  of  great  importance  in 
preventing  thermal  losses.  Joints  in 
waterproof  coverings,  and  some 
impermeable  insulation,  are  particularly 
vulnerable  to  moisture  intrusion  into  the 
insulation  resulting  in  decreased  R- 
value.  Requirements  for  resistance  to 
weathering  and  ultra-violet  exposure  are 
contained  in  Criteria  5.1.1  and  5.1.2,  for 
thermal  stability  in  5.2.1  and  for  fire 
resistance  in  4.4.3. 

Insulation  should  be  protected  against 
compressive  loads  from  pipe  and  duct 
supports  and  storage  tanks.  Some 
insulating  materials  such  as  cellular 
glass  foam  have  high  compressive 
strength  and  may  be  suitable  for 
insulating  all  around  and  under  earth 
supported  storage  containers.  Most 
insulation  materials  do  not  have 
adequate  compressive  strength  and  may 


require  additional  supporting  devices. 
Care  should  be  taken  that  thermal 
shorts  through  supports  and  fittings  are 
minimized.  Insulation  on  undergound 
and  unsheltered  above  ground 
components  must  be  well  waterproofed 
and  sub-surface  drainage  provisions  are 
highly  recommended.  Construction  in 
high  water-table  areas  may  be 
impractical.  Concrete  or  other  storage 
mass  on  grade  should  have  perimeter 
insulation  either  vertically  along  the 
foundation  wall  or  horizontally  under 
the  storage  mass,  from  the  perimeter 
inward  for  a  distance  of  1  to  2  ft  [.3-.6 
m].  Such  insulation  may  be  placed 
outside  the  foundation  wall  to  increase 
the  volume  of  the  insulated  thermal 
mass,  but  only  if  well  protected  from 
physical  damage  and  weathering,  and 
be  impervious  to  moisture  absorption. 
ASHRAE  (8J,  Chapter  19,  and  Reference 
[11]  contain  guidance. 

3.1.4    Structural  Deflection 

Criterion.  Under  the  effect  of 
deflections  caused  by  the  loads  defined 
in  Criterion  4.6.1.  in  addition  to  the 
anticipated  creep  deflections,  the  system 
as  a  whole  or  any  component, 
connection  or  support  thereof,  shall  not 
suffer  permanent  damage  which  would 
require  replacement  or  repair,  or  which 
would  impair  its  intended  function 
during  its  service  life, 

Evaluation.  Evaluation  of 
documentation  of  data  for  design,  tests 
and  installations.  Evaluation  and/or 
testing  of  components  and  elements 
where  deemed  essential.  Determination 
of  compliance  with  generally  accepted 
standards,  and  engineering  and  trade 
practices,  where  appHcable. 

The  criterion  is  deemed  satisfied  if  it 
can  be  demonstrated  that  deflections 
caused  by  the  specified  loads  can  be 
accommodated  by  suitable  details  or 
adequate  flexibility. 

Commentary.  The  intent  of  this 
criterion  is  to  provide  for  the  proper 
functioning  of  the  system  under  service 
loading  conditions  without  breakdown 
or  permanent  impairment  beyond  levels 
comparable  to  conventional  heating  and 
cooling  systems. 

Loads  lower  than  required  ultimate 
loads  should  not  cause  large, 
irrecoverable  deformations.  The 
deflection  of  conventional  elements 
supporting  the  system  elements  should 
not  exceed  the  limits  of  conventional 
engineering  standards  for  the 
appropriate  materials  and  for 
nonconventional  elements  the  deflection 
should  not  exceed  the  limitations 
specified  in  Section  13.2.4  of  Reference 
(13). 
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Reference  (14)  gives  a  rcin^jc  of  limits 
on  deflection  depending  on 
circtimstances  Ih.it  may  be  used  for 
guidance  in  assessing  compatibility. 
S.ifcly  coni.eins  such  as  broken  glazing 
and  hazardous  fluid  lenlvs  thai  may  be 
caused  by  e\cessi\e  deflections  are 
covered  in  Criteria  4.6.1.  4.3.3,  and  4  2  3. 

3.2  Liquid  Systems 

Requirement,  the  subsystems  and 
components  of  liquid  systems  shall  be 
designed  as  to  flow  rates,  temper, tturcs. 
pressures,  mechanical  stresses,  material 
properties  and  heal  transfer  liquid 
characteristics  to  provide  proper  and 
efficient  performance. 

Commentary.  In  liquid  systems. 
maximum  pressure  and  temperature  are 
primarily  a  function  of  fluid  properties 
and  relief  valve  settings,  along  with  the 
properties  of  the  materials  that  comprise 
system  components.  Fluid  compatibility 
is  an  important  consideration  and  is 
covered  in  Requirement  5.3.  See  6.2  and 

6.3  for  requirements  for  system 
maintenance,  servicing  and  monitoring. 
Illustrations  of  recommended  design 
practices  are  contained  in  (1,  3.  3). 

3,21     Piping  Design 

Criterion.  Pipe  sizing  shall  be  in 
accordance  with  accepted  design 
practice  or  recognized  methods  and 
velocities  shall  not  exceed  the  values 
listed  in  Tables  3  and  4  in  Section  11  of 
the  Appendix.  Anchorage  shall  be 
provided  where  necessary.  Support  shall 
be  provided  to  prevent  piping  from 
deflecting  beyond  acceptable  limits  and 
to  maintain  a  slope  for  positive 
drainage. 

Evaluation.  Review  drawings, 
specifications  and  design  calculations 
for  compliance  with  applicable  local  and 
national  codes  and  standards. 

Commentary:  Since  the  size  and 
energy  requirements  of  pumps  are  a 
function  of  the  s\  stem  flow  resistance, 
pressure  drops  should  be  kept  as  low  as 
practical.  Fittings  such  as  bends,  tees, 
globe  valves,  reducers  or  other 
obstructions  to  flow  should  be 
minimized  or  simplified  by  careful 
arrangement  of  piping  runs.  For  long 
runs,  smooth  turns  v\ith  soft  temper  pipe 
or  large  radius  elbows  should  be 
considered.  Accepted  practices  for 
plumbing  design  are  discussed  in 
standard  plumbing  guides  (15.  16). 
\'elo(  ities  are  gi\  en  in  Tuhle-s  ,)  and  4  in 
Section  11  of  the  Appendix  for  the 
materials  listed  to  prevent  erosive  wear. 

A  thermosiphon  water  heating  s\  stem 
is  an  example  where  pipe  sizing  is 
essential  as  hot  water  circulation  results 
from  the  change  in  density  of  the  Oiiid 
with  temperature  Movement  of  a  heat 
ti.insfer  fl'id  h\  natural  convection  is 


achieved  b\  relatively  low  pressure 
di.fferentials  and  low  pressure  drops  are 
essential.  Design  considerations  and 
equipment  performance  data  are 
available  in  References  |17.  18.  19.  2I)|. 

Adequate  anchorage  and  support  are 
necessary  in  order  to  prevent  damage  to 
the  piping,  insulalion  or  building 
surfaces  from  sagging.  \  ibralion  and 
thermal  cycling  Support  and  anchorage 
systems  are  ilhislraSed  in  Reference  |21) 
Supports  for  hori/ont.il  runs  should  be 
at  eight  fool  [2.4  m)  interv.ils  foi  diaun 
copper  tubes,  six  fool  (l.fl  m)  lor 
annealed  copper  tulie  tvveKe  foot  (3.7 
m)  intervals  foi  threaded  pipe,  and  one 
to  two  foot  (.3-.r)  ni)  iiileiv.ils  foi  rigid 
plastic  pipe. 

See  also  Chapter  5,  especi.iliy  5.1,  5.2 
and  5.3  for  additional  concerns  including 
non-metallic:  piping  and  c^oiipling  hoses. 

3.2.2     Leak  Testing 

Criterion.  The  portions  of  installed  H/ 
C/HW  systems  thai  contain  piessurized 
liquid  heat  transfer  fluids  and  are 
directly  connected  or  are  not  direc:lly 
connected  to  the  potable  walei  supply 
shall  not  leak  when  exposed  to 
designated  pressures. 

Evaluation.  Review  of  specific. itions 
and  testing.  The  portions  cjf  ihe  H/C/ 
HW  systems  ihat  contain  pressurized 
liquid  heat  transfer  fluids  and  are 
directly  connected  or  are  not  dire(  lly 
connected  to  the  potable  water  supply 
shall  be  leak  tested  at  pressures  not  less 
than  1  Vj  times  their  design  v\orking 
pressure  for  a  minimum  of  15  minutes, 
when  filled  with  a  recommended  testing 
fluid.  Those  portions  of  the  system 
designed  to  operate  at  atmospheric 
pressure  shall  be  filled  vMth  a 
recommended  testing  fluid  .ind  tesied 
for  a  minimum  of  30  minutes.  1  hose 
portions  of  installed  H/C/HVV  systems 
that  are  directly  connected  to  the 
potable  water  supply  system  shall  be 
tested  in  accordance  with  applicable 
local  and  nationally  recognized  codes 
and  standards.  Pipes  and  tanks  shall  be 
leak  tested  before  enclosing,  backfilling 
or  insulating.  The  test  pressure  sh.ill  be 
applied  for  the  period  of  time  necessary 
to  inspect  for  leak.igi;.  The  temperature 
of  the  liquid  shall  be  within  5    F  (3    C)  of 
the  initial  ambient  conditions. 
Provisional  tests  for  evaluating  the 
leakage  and  pressure  resistance  of  solai 
collec:tors  art  described  in  test  method 
7.12  of  .\BSIR  78-1305A  |4] 

Commentary  In  most  appliculicms 
the  leak  testing  should  be  done  with  the 
specified  heat  transfer  fluid  Glycol 
mixtures  and  oils  have  lower  surface 
tensions  th.in  water  and  will  le.ik 
through  normally  watertight 
connections.  In  addition,  use  ol  VNdtti  in 
systems  later  niied  with  oils  oi  othei 


immiscible  liquids  could  li-ad  to  fluid 
deterioration  or  corrosion  due  to 
residual  water.  If  the  fluid  temperature 
IS  significantly  lower  than  that  of  the 
ambient  conditions,  sweating  m.iy  result 
and  proper  examination  will  be  difficult. 
In  addition,  the  use  of  hoi  liquids  can 
result  in  the  swelling  of  packings  and 
joint  materials,  thus,  concealing  leaks. 
Provisions  should  be  made  at  the 
highest  point  or  points  in  the  system  to 
peimit  venting  of  all  air  in  the  piping 
during  the  filling  operations.  See  also 
Criterion  3.2.6  In  applying  the  piessure. 
caution  should  be  exercised  so  that 
excess  pressure  is  not  applied  to  the 
system.  Protection  of  certain 
components  such  as  expansion  tankf'-). 
air  vent(s)  and  pressure  gaage(s)  and 
capping  of  piessure  relief  de\  ices  slvuild 
he  considered  to  avoid  damage  of  these 
c  omponents  during  pressiiie  testing. 

.12  3     Liquid  Quality 

CriltTion.  The  systems  shall  have 
striiiners,  filteib  or  other  means  to 
I  cillect  particulate  matter  that  could 
impair  the  flow  of  the  heal  transfei  fluid 
and  result  eithei  in  a  reduction  of 
system  efficiency  or  deterioration  of 
system  comp(ir:enls  beyond  acicplable 
limits. 

Evaluatiii:.    Re\iew  d^avMngv  and 
specifications. 

Commento'y    The  piping  in  some 
solar  colleclijrs  .ind  heat  exch.oigi  rs 
may  have  small  cross  sections  in  whic  h 
blockage  by  dirt,  sc.ili'.  pi.'ces  of  gaskil 
material,  pieces  of  packing,  oi  other 
foreign  matter  in  the  heal  tKinsfei  flu'd 
could  occur.  The  buildup  of  sludge  m,i\ 
he  the  result  of  deccjmposition  of  the 
heat  transfer  liquid,  reactions  with 
additives  within  the  liquid  itselt  or 
re.ti  tions  of  tht.'  heat  transfer  fluid  v\ili\ 
pi;Mr,'j  'iialeridls  or  extranecjus 
impurities  such  as  pipe  dope,  solder 
flux.  c:ulting  oils  or  geneial  sy  stem  dirl. 
A  strainer  with  a  brass  or  st.iinless  steel 
sc:reen  should  be  installed  ahead  of  the 
pump  to  remove  foreign  matter  that 
might  damage  the  pump,  clog  collector 
or  he.it  exch.mger  passages  or  cnuse 
galvanic  corrosion  in  the  system.  The 
change  in  pH  of  some  heat  transfer 
Piuids  due  to  their  decomposition  at 
elevated  temperatures  is  of  great 
I  cmcem.  See  Criteria  5.2  1.  5  3  I  and 
1)2  1. 

To  aid  in  preventing  sludge   the 
system  piping  should  be  thoroughly 
cleaned  and  flushed  prior  to  the 
introducticm  of  the  antifreeze  mixliire 
Problems  can  develop  when  hcjuid.s  sm  h 
.is  "hard"  water  are  used.  See  also 
Criteria  6.1.5  and  6.2.1. 
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3.2.4    Thermal  Expansion  of  Fluids 

Criterion.  Adequate  provisions  for  the 
thermal  expansion  of  heat  transfer  fluids 
(ind  thermal  storage  fluids  that  can 
occur  over  the  service  temperature 
range  shall  be  incorporaled  into  the 
system  design. 

Evaluation.  Review  drawings 
.specifications  and  design  caU  u'alinns. 
Kxpansiun  tanks  shall  be  sized  in 
iiccordunce  with  Chapter  16  to  ASHRAF 
Handbook/Systems  (16]. 

Commnntary.  Water  expands  aliout  4 
piTccnt  m  volume  when  heated  f.-om  4() 
V  to  200'  F  (4°  C  to  93°  C).  Oth.-r  hr;il 
iPiinsfer  fluids  will  have  diffident 
coefficients  of  volumetric  pxpnnsion. 
Means  should  be  provided  in  the  systen: 
design  to  contain  this  additi^-nal  fluid 
vuliime  without  exceeding  the  relief 
pres.sure  c!  the  system  resul'ir.g  in 
s  er.ling  cf  fluid.  Provisions  fo: 
expansion  of  fluids  should  be  located  in 
all  loops  in  which  thermal  energy  may 
Ijp  added  to  or  removed  the  Hjid  and 
ihiil  mav  I'e  isolated  by  vahes 

12  5     Drainage  and  Filling 

Crilrnon.  Fill  and  drain  de\  ices  shall 
be  pro\  ided  for  the  flushing,  filling  and 
periodic  rechai^gir.g  of  the  system  and  to 
facilitate  maintenance  and  repair  of 
hquid  s\  stems,  ki  systems  employing 
toxic  or  combustible  fluids,  such  devices 
shall  be  in  compliance  with  Criteria  4.2.2 
.md  4.2  4. 

EvaIua!ion.  Review  drawings, 
specifications  and  maintenance 
instructions. 

Connrcntary.  In  systems  using  toxic 
or  combustible  liquids,  it  may  be 
desirable  to  design  fill  and  drain  devices 
so  that  only  skilled  maintenance 
personnel  can  ser\ice  the  system. 

See  Criteria  6.2.1  and  3.2.3  for  further 
discussion  of  maintaining  the  quality  of 
heal  transfer  liquids. 

Water  wall  units,  barrels,  columns 
.Hid  othiM  collector/storage  assemblies 
mi\y  require  draining  and  filling 
pro\isions  for  the  individual  liquid 
containers, 

t  U,G     Tr.'Mpped  Air 

Cntt" .o:).  When  liquid  heal  transfer 
fluids  are  used,  the  system  shall  provide 
suitable  means  for  air  or  gas  removal 
from  the  piping  and  liquid  containment 
system, 

Evuliuituvt.  Review  draw)r-.gs  and 
s(iec;fii;ations. 

Cur.v'H'utary.  Entrapped  air  in  piping 
and  collectors  can  impede  the  flow  of 
liquids  through  piping,  reduce  heat 
transfer  effectiveness  and  otherwise 
letliice  overall  system  efficiency.  The 
fri'ezmg  of  exterior  uninsulated  air  vents 
has  been  known  to  occur  and  create 


trapped  air  conditions  in  solar  piping 
systems.  Air  vents  are  typically  installed 
in  the  high  points  of  the  system  and 
above  the  air  eliminator.  Automatic 
float  vents  must  be  mounted  verticalK 
and  the  cap  must  not  be  tightened. 

3.2.7  Vacuum  Relief 

Criterion.  Closed  storage  tanks 
expansion  tanks  and  piping  located  d\ 
elevations  abo\e  the  s>stem  served 
shall  be  protected  against  collapsing 
when  subjected  to  vacuum  Such 
components  shall  be  designed  to 
with.'^'i;nd  negative  presFu-es  or  have 
vacuum  relief  protertion, 

Evaluc'Jon  Review  drauinps  and 
specifications. 

Commentary.  Possible  collapse  of 
tanks  and  piping  from  being  subjPi  teJ  \v 
negative  pressure  is  an  impor'unt  des',>;n 
consideration  [21]   If  vacuum  rc'ii  ' 
valves  are  used,  it  is  importdnt  tn 
protect  them  from  freezing.  Sec  alr-.i 
Criterion  3.6.2.  (These  vaKes  are  also 
used  m  drain  down  systems  to  perrr.ii 
drainage  by  admitting  air  at  atmospheric 
pressure,) 

3.2.8  Thermal  Expansion  of  Materials 

Criterion.  This  system  con^pnnents 
and  assemblies  shall  be  designed  to 
allow  for  the  thermal  expar.sion  and 
contraction  and  the  flexing  of  plumbing 
and  fittings  that  will  occur  ever  fhi 
service  temperature  range. 

Evaluation.  Review  draw  ngs 
specincations  and  calculations 

Commentary.  Piping,  solar  ccHcctors 
and  other  components  ma\  experience 
changes  in  dimensions  as  a  result  of 
temperature  changes.  Such  changes  can 
result  in  excessive  stresses  withm  the 
piping,  piping  supports  and  ancrhorages 
structural  elements,  pumps,  and  solar 
collectors  if  means  are  not  incorporated 
in  the  s>stem  design  to  allow  for  the 
thermal  movement.  These  problems  are 
especially  severe  in  long  pipe  runs  and 
pipes  with  connecting  lines.  Movement 
due  to  thermal  changes  can  also  result 
in  inadvertent  d'ssimilar  metals  contac  t 
with  other  components  or  building 
elements,  leading  to  possible  corrosmn 
problems.  See  also  Criterion  3,2.1 

Expansion  coefficients  for  commoiih 
used  materials  are  given  in  Tables  5  and 
7  of  Appendix  Section  11, 

3.2.9  Valves 

Criterion.  Valves  shall  be  spi^cified 
and  located  to  provide  proper  and 
efficient  system  performance  and  be  m 
accordance  with  applicable  local  and 
nationally  recognized  codes  and 
standards,  Vahes  shall  be  specified  .md 
set  to  avoid  system  or  components 
damage. 


Evaluation.  Review  drawings  and 
specifications  for  proper  design 
application  and  code  compliance, 

Cuir.mentary.  Improper  application, 
installation,  malfunction  and  failure  of 
valves  has  caused  significant  problems 
in  solar  energ.v  de.Tionstralion  projects, 

\'a!ves  may  be  either  manual  or  motor 
operated.  Motor  operated  \  ahes  that 
control  the  draindown  cycle  of  a 
draindown  type  solar  energy  system  are 
coverftd  in  3.6.2  Motor  operated  valve 
mstalla'ions  should  be  dc'gred  for  fail- 
safe operation  in  'he  even'  of  power 
failure  Solenoid  valves  may  also 
present  problems  due  to  incomplete 
closure. 

Glolie  valves  should  not  be  used  as 
ibulatiun  (shut-off)  valves  because  of  the 
lestriclicn  they  introduce.  Gate  or  ball 
Valves  are  preferable  foi  shut-off. 
Square  head  cocks,  ball  or  j^lobc  vaUes 
are  commonly  used  as  balancing  valves, 
(j.ite  valves  are  unsu:t(>d  for  balancing. 
Temperature  and  pressure  rel:ef  \al\es 
and  vented  backflow  preventors  should 
be  set  so  as  to  avoid  svstem  damage  and 
should  not  be  located  in  such  a  way  that 
they  can  discharge  near  personnel. 
electrical  riomponenls  and  other 
vulnerable  items.  See  also  Criterion 
4,3.1.  Because  of  the  low  flows 
generated  in  thermosiphoning,  check 
valves  used  to  prevent  such 
thermosiphoning  should  be  mou.'-.ted 
carefullv  lo  assure  closure  The  use  of 
control  valves  with  visual  position 
indicating  devices  is  enccjuraged 

2,1.10     Pumps 

Cnii^rian.  Pumps  shi.ll  be  specified  to 
provide  proper  and  efficietit 
performance.  Selection  and  installation 
shall  be  in  accordance  with  the 
requirements  of  the  Hydraulic  Institute 
|23]  and  local  and  nationullv  recognized 
codes  and  standards  where  applicable. 

Evaluation.  Review  drawings, 
manufacturer's  literature  and 
specifications  for  compliance  with 
Hydraulic  Instiiute  Standards. 

Cii.rin'entiiry.  Pump  selection  in 
accordance  wiih  the  heat  transfer  fluid 
is  important  with  respect  lo  viscosity, 
specific  heat  and  specific  gravitv.  Sizing 
of  pumps  should  consider  additional 
static  head  during  filling  operations  In  a 
well  designed  system,  the  energy 
c;onsumption  of  the  pump(s)  should  not 
exceed  one  to  six  percent  of  the  energv 
collected  by  the  solar  energv  system 
annually. 

Bronze  or  stainless  steel  pumps 
should  be  used  in  open  sv  stems  to 
prevent  corrosion.  Cast  iron  pumps 
should  be  used  with  glycol/vvaler  heat 
transfer  fluids  in  closed  svstems. 
Galvanized  pumps  should  not  be  used 
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with  glycol  solutionb  Specific  coverage 
of  ma'ierials/heat  transfer  fluid 
degradation  is  given  in  5.3  1. 

In  draindovvn  systems,  the  piimp  must 
be  a  certain  distance  below  the 
minimum  water  level  in  the  receptor 
tank  to  retain  prime  and  provide 
adequate  positive  suction  head.  Running 
air-bound  for  more  than  ten  seconds 
may  damage  the  pump. 

3.3    Air  Systems 

Requirement.  The  subsystems  and 
components  of  air  systems  shall  be 
designed  for  capacity,  temperatures, 
mechanical  stresses,  materials 
properties  and  flow  rates  to  provide 
proper  and  efficient  performnnce. 

Commentary.  See  6.2  atid  8.3  for 
requirements  f  )r  svstem  maintenance. 
servicing  and  munitormg  Illustrations  of 
recommended  design  practices  are 
contained  in  [1.  2.  3|. 

3.3.1    Duct  Design 

Criterion.  The  sizing  and  specification 
of  ducts,  dud  jdints.  dampers,  air 
movers  and  uiner  a.r  handling 
components  shall  be  in  accordance  with 
recognized  standards  Installation  shall 
comply  with  National  Fire  Protection 
Association  (NrPA)  Standaids  90B.  31 
and  54  |24J   Vehcitirs  shall  nut  exceed 
the  limits  specified  below. 

Evaluation.  Review  of  plans  and 
specifications  Design  of  all  heating  and 
cooling  duct  systems  shall  be  in 
accordance  with  recommendations  as 
applicable  in  ASflRAE  P'undamentals. 
Chapter  31  [8|.  the  Air  Conditioning 
Contractors  of  America  (ACCA)  [25] 
and/or  tlie  Sheet  Metal  and  Air 
Conditioning  Contractors  National 
Association  (SMACNA)  [19).  See 
Criterion  4.4.3. 

■  Commentary.  Ducts  should  be 
designed  for  the  shortest  practical  run 
and  elbows  should  be  kept  to  a 
minimum.  Constrictions  should  be 
avoided  whenever  possible.  The  use  of 
turning  vanes  should  be  considered  at 
duct  bends  to  reduce  pressure  losses. 
Reconimer.ded  air  velocities  for  main 
trujik  d^c'.s.  air  collector  manifold  ducts 
and  air  collector  riser  ducts  fall  in  the 
range  of  700-900  ft/min  (3.6-1.6  m/s)  (19, 
26).  The  absolute  pressure  of  the  air  in 
the  collectors  should  be  slightly  negative 
and  as  close  to  atmospheric  as  possible 
to  minimize  leakage.  This  usually 
requires  the  collectors  to  be  on  the 
suction  side  of  the  air  mover. 

Air  flow  through  ducts,  filters,  heat 
exchangers,  collectors  and  other  flow 
restrictions  will  establish  the  total 
pressure  loss,  which  should  be  kept  to  a 
minimum  in  order  to  reduce  blower 
operating  cost.  Blowers  sized  near  the 
center  of  their  performance  curves  and 


the  use  of  bfll  driven  fans  wil!  .iHow  for 
"tuning"  flexibil:'\  in  air  flow,  hijwever, 
sizing  should  a!so  coii^idpr  effir:ienry  of 
operation  Standards  fu:  design,  sizing, 
construction  and  installation  of  ducts 
used  with  solar  energy  systems  me 
covered  in  Sections  3  and  7  of  Reference 
(19). 

3.3.2    Sealing  of  Air  S\  stems 

Criterion.  The  following  seaiino 
requirements  shall  be  used  for  the 
various  components  of  air  systems. 
Restrictions  on  the  percf  ntage  of  air 
leakage  for  various  componerts  are 
given  in  Criterion  3  3.4   Rcijuircrnt'nis  for 
sealing  according  to  hi^h  pressure  dm  t 
standards  does  not  imply  that  tht  sp 
components  will  function  at  h.gh 
pressures. 

(a)  Prim.irv'  solar  duct  svsteni  |PSDS) 
(duct  system  between  !he  collectors  and 
thermal  stor;i«p  and  the  ducts  making 
connec  tion  to  the  sp.ice  distribution 
system;  this  does  not  include  the 
man. fold-to  collei.for  connection):  The 
PSDS  shall  be  sealed  in  accordance  with 
Soal  Class  A  of  S.\'.\CNA  High  Pressure 
Duct  Construction  Standards  127]  or 
otherwise  constructed  in  such  a  manner 
to  provide  equivalent  air  tightness 
Fibrous  glass  ducts  sh.il!  be  se.iled  in 
accord  ince  with  S.MACNA  Fibrous 
Glass  Duct  Construction  Standatds  [20] 
and  any  applicable  conditions  of  listing 
for  Class  1,  UL  181  ducts  |9|. 

|b)  Spare  d;stnb.;tion  duct  svsteni 
(SDDS)-  The  SDDS  shall  be  sealnl  in 
accordance  with  Seal  Class  B.  C.  or  D  of 
SMACNA  Low  Pressure  Duct 
Construction  Standards  [28]  for  the 
appropriate  pressures  where  losses  may 
be  considered  non-dctrinienidl.  TL:s 
occurs  where  losses  are  to  healed  space 
and  the  components  are  not  used  to 
transport  heat  during  the  cooling  soasin. 
In  cases  where  leakage  is  detrinicntiil  or 
to  unhealed  spaces,  the  SDDS  shall  be 
scaled  in  accordance  with  Seal  Class  A. 
In  either  case,  construction  that  will 
provide  equivalent  airfightness  shall  be 
allowed  in  lieu  of  the  sealing 
requirements. 

(c)  Thermal  storajje:  Thernwl  storage 
shall  be  constructed  of  or  lined  with  low 
permeability  materials  and  sealed  or 
otherwise  fabricated  to  limit  air  leakage. 
This  is  not  intended  to  apply  to  storage 
which  is  directly  coupled  to  heated 
spaces  as  commonly  done  in  passive 
applications.  Sealing  shall  include  joints 
in  thermal  storage,  duct  and  access 
openings. 

(d)  Collector  arrays  and  other 
components;  Collector  arrays  and  other 
manufactured  components  such  as  air 
handling  units,  heal  exhangers  and 
filters  shall  be  assembled  and  sealed  in 
accordance  with  manufacturers' 


instructions  Sealing  shall  incliuh'  all 
joints  between  manufactured 
components  and  ducts.  Equivalent 
airtightness  shall  be  provided  for  site 
built  collector  arrays. 

(e)  Passive  air  transporting  assemblii's 
exposed  to  the  outdoors  or  semi- 
conditioncd  spaces  shall  be  tij^htly 
constructed  in  accordance  with  energy 
conservation  guidelines  to  control  air 
infiltration  and  leakage  |29,  .30.  31.  32. 
33 1 . 

Evaluation.  Review  drawings  and 
specifications.  Airtightness  of 
equivalent  construction  shall  be 
demonstrated  by  documentation  of 
Satisfactory  long-term  performance 
under  in-use  conditions  or  testing  in 
accordance  with  Criterion  3.3.4. 

Commentary.  These  requirements  are 
beyond  standard  practice  for  small  scale 
conventional  HVAC  installations. 
However  the  prevalence  of  air  le.ikage 
in  many  demonstration  projects  and 
evidence  of  detrimental  effect  on 
thermal  performance  dictate  these 
sealing  levels  for  all  air  solar  systems 

(a)  PSDS:  Sealing  to  Class  A  levels 
should  limit  PSDS  leakage  to  1  percent 
of  system  operating  air  flow  All-metal 
flexible  ducts  may  not  be  satisf.utorih 
airtight  for  solar  applications  w  ilhoni 
extensive  sealing.  Flexible  canvns 
connections  will  probably  have  too 
miH;h  leakage  to  be  satisfactory  in  the 
PSDS  Checking  for  leakage  and  sealing 
leaks  are  best  accomplished  during  the 
process  of  field  assembly  before  the 
installation  is  covered  by  other 
construction.  Sealing  as  required  above 
includes  connections  to  all  ancilluuy 
units  such  as  storage  and  blowers,  but 
does  not  include  manifold-to  colleitoi 
connections, 

(b)  SDDS.  Sealing  of  SDDS  to  the 
recommended  levels  should  limit  air 
leakage  to  5  percent  of  system  operating; 
air  flow  for  Class  B.  C  or  D  see.'ins  ,ind 
to  one  percent  for  Class  A. 

(r)  Thermal  Storage:  Thermal  storage 
using  ni'.'tal  as  the  airtight  barrier  m<iy 
be  sealed  in  accordance  with  Se.il  Class 
A  and  shi)uld  achieve  air  le.ikage  rates 
of  one  percent  or  less  system  operating 
air  floA.  Thermal  storage  using  plastic 
may  be  appropriate  for  similar 
treatment.  Construction  icivoh  mi^  ^vooii 
masonry  or  other  porous  m.ileri.ils  ni.iv 
call  for  other  methods,  but  !echnii]iies 
which  would  make  the  container 
watertight  while  simultaneously  being 
able  to  withstand  all  service 
temper, itures  would  seem  appropriate. 
The  objective  of  such  se.iling  should  be 
to  limit  leak.ige  to  1  to  5  percent  of 
system  operating  air  flow- 
Concrete  should  be  considered 
potenti.illy  porous  and  m.iy  iei|uiie 
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lining  and  sealing  to  bring  air  leakage 
within  acceptable  limits.  Problems 
associated  with  shrinking,  warping  and 
cracking  should  be  considered  when 
detailing  storage  containers  made  of 
wood. 

d  Collector  arrays  and  other 
components:  In  designing  collectors,  air 
handling  units,  heat  exchangers,  etc..  for 
solar  applications,  designers  should  pay 
particular  attention  to  details  of 
construction  and  field  installations  that 
will  minimize  air  leakage.  Airtightness 
of  manufactured  as  well  as  site-buill 
units  may  be  addressed  through 
numerous  techniques  including  basic 
product  configuration  and  materials 
selection  as  well  as  factory  installed 
gaskets,  felts,  mastics  etc.  Careful 
attention  to  the  collector-to-manifold 
connection  detail  will  result  in 
decreased  leakage.  Reference  (34) 
discusses  the  effect  of  air  leakage  on 
system  performance. 

(e)  Passive  air  transporting 
assemblies:  Since  air  pressures  in 
passive  systems  are  essentially  those 
generated  by  natural  buoyance.  good 
construction  practices  used  for  the 
control  of  infiltration  should  provide 
acceptable  airtightness.  Attention  to  the 
quality  of  construction  for  leakage 
control  is  very  important,  however, 
because  the  surface  areas  involved  in 
passive  air  transporting  assemblies  are 
sometimes  very  large  and  allow  many 
opportunities  for  leaks. 

3.3.3.    Damper  Leakage 

Criterion.  Volume  control  dampers 
and  back  draft  dampers  in  the  PSDS 
shall  comply  with  SMACNA  Solar 
Installation  Standards  [19j  and  shall 
have  resilient  blade  edges,  such  as  felt, 
or  otherwise  constructed  to  insure  tight 
cutoff  of  the  air  stream. 

Evaluation.  Review  drawings  and 
specifications  to  determine  that  correct 
damper  type  is  specified. 

Commentary.  Damper  leakage  has  a 
major  effect  on  the  performance  of  the 
system.  Analysis  of  some  operating 
systems  has  shown  a  40  percent  system 
performance  loss  due  to  leaky  dampers 
[351.  Leaking  back  draft  dampers  have 
allowed  cold  night  air  to  circulate  over 
DHW  coils  and  cause  freezing.  Leaking 
should  be  limited  to  2  to  5  percent  on 
critical  dampers,  particularly  those 
which  serve  to  isolate  the  collector  loop 
from  the  rest  of  the  system.  Carefully 
designed,  constructed  and  installed 
dampers  should  be  capable  of  meeting 
this  level  of  performance.  Details  of 
damper  design  are  as  important  in 
assuring  tight  cutoff  over  an  extended 
service  life  as  the  materials  used. 
Adequate  sealing  can  be  achieved  using 
felt,  vinyl,  foamed  plastic  and  other 


materials.  Specially  designed  "low 
leakage"  dampers  may  be  required. 
Many  seal  materials  are  especially 
prone  to  deterioration  after  a  period  of 
use.  Access  ports  should  be  provided  for 
inspection  and  periodic  maintenance 

See  Criterion  6.2.2  for  access 
requirements.  Lightweight  back-draft 
dampers  used  in  passive  applications. 
i.e.  Trombe  walls,  are  discussed  in 
Criterion  3.4.1. 

3.3.4     Air  Leak  Testing 

Criterion.  Specification  for 
installations  with  more  than  1500  ft-  (139 
m*)  of  total  active  collector  gross  area 
shall  contain  provisions  for  testing  in 
accordance  with  Chapter  10  of 
SM\CNA  High  Pressure  Duct 
Construction  Standards  [27].  A  minimum 
of  25  percent  of  each  of  the  following 
portions  of  the  system  for  each  category 
(unheated  or  non-detrimental  loss)  shall 
be  arbitrarily  selected  and  tested.  Leaks 
shall  be  corrected  to  restrict  leakage  to 
the  percentages  of  total  system  design 
air  flow  rate,  as  indicated  below.  If 
losses  from  ducts  and  storage  are  into 
the  healed  space  and  these  portions  of 
the  system  are  not  used  during  the 
cooling  season,  the  losses  shall  be 
considered  non-detrimental. 

Un-  Nondel 
healed  nmenta' 
spaces      losses 

Primary  solar  dud  system  (percent)  2  2 
Space   distribution   djct    system  '    (per 

cenll    2  10 

Ttiermal  Storage  ■  lpcTT.ent| 2-10  '0 

Collector  array  (percent) 15  N/A 

'Systems  exempt  (roni  this  requirement  are  dcfmcd  in 
Crilerion  3.3.2b 

'Varies  accordinjt  to  material  of  construction  Set  Cnit- 
rion  3.3.2c  (Commentary) 

Evaluation.  For  active  system,  leak 
testing  shall  be  performed  in  accordance 
with  SMACNA  High  Pressure  Duct 
Construction  Systems  [27]  as  applicable. 

These  threshold  leakage  limits  are 
based  on  the  achievable  levels  noted  in 
Criterion  3.3.2  for  each  portion  of  the 
system. 

Commentary.  Higher  leakage  rales  for 
the  PSDS  in  non-detrimental  loss 
situations  are  not  allowed  because 
control  of  energy  flows  in  the  solar 
system  is  of  critical  importance. 
Uncontrolled  leakage,  even  to  heated 
spaces,  may  result  in  inefficient 
utilization  of  thermal  storage  and  thus. 
higher  auxiliary  energy  use. 

In  order  to  perform  leakage  tests,  it 
may  be  necessary  to  make  provisions 
for  blanking  dampers  at  various 
locations  in  the  system. 

In  small  installations,  not  governed  by 
this  requirement,  it  may  be  desirable  to 
conduct  simple  leak  tests  by  operating 
the  system  (with  outlets  appropriately 


covered  over)  and  feeling  or  listening  for 
points  of  leakage  or  introducing  smoke 
from  a  smoke  bomb  or  other  chemical 
S()urc:e  and  making  a  visual  inspection. 

Correct  duct  design  can  significantly 
impact  air  leakage  (see  Criterion  3.3.2). 
References  (34.  36]  discuss  certain 
aspects  of  air  leakage  in  air  systems. 

For  passive  systems,  a  method  of 
checking  for  gross  leakage  is  to  conduct 
a  careful  visual  inspection  at  night  with 
strong  light  sources  inside  the  building 
Leakage  paths  will  be  revealed  by  the 
presence  of  visual  openmgs.  Another 
technique  that  may  be  useful  for 
determining  building  tightness  is  the  fan 
pressurization  or  depressurizalion 
procedure  (37).  Tracer  gas  decay  and  air 
bag  techniques  might  also  be  useful. 
Section  301.4  of  Reference  [30]  gives 
quantitative  information  for  air  leakage 
rates  for  some  building  components  and 
includes  a  standard  test  method  for  air 
leakage. 

Differences  between  the  above  values 
for  loss  rates  and  those  in  the 
commentary  of  3.3.2  reflect  the 
difference  between  what  is  achievable 
[\%.  5%)  and  what  may  be  considered  a 
reasonable  minimum  (2%,  10'%). 

3.3.5     Air  Quality 

Criterion.  Adequate  means  shall  be 
provided  to  prevent  the  accumulation  of 
dust,  dirt  or  water  or  gases  that  could 
result  either  in  a  reduction  of  system 
efficiency,  deterioration  of  system 
components,  or  discomfort  of  building 
occupants. 

Evaluation.  Review  drawings  and 
specifications. 

Commentary.  The  gravel  used  for  rock 
bed  storage  with  air  systems  should  be 
selected  for  size  and  freedom  from  dirt 
and  dust.  The  use  of  smooth  and 
washed  material  and  of  filtered  air  is 
desirable.  Health  requirements  for  air 
quality  are  given  in  Criterion  4.1.4. 

ASTM  C-33.  "Specification  for 
Concrete  Aggregate."  gives  some 
guidelines  that  are  helpful  for  quality 
control  of  gravel. 

To  facilitate  rock  bed  washing  to 
remove  drain  water  that  may  have 
leaked  into  the  storage  container,  or  to 
remove  condensed  moisture,  it  may  be 
desirable  to  construct  rock  storage 
containers  with  water  resistant  interior 
surfaces  and  drainage  provisions. 
Drains  should  not  be  the  normal  water 
trap  type  because  the  water  will 
probably  be  evaporated  by  the  heat 
from  storage,  thereby  destroying  the 
trap  and  allowing  sewer  gases  to 
escape.  Better  arrangements  might 
simply  employ  a  removable  plug  or 
value  in  the  bottom  corner  of  the  rock 
bed. 
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In  air  collectors,  performance 
reduction  due  tj  internal  dirt 
dccumuldtion  f:om  the  system  may  be  a 
significant  problem.  In  collectors  where 
air  flow  is  m  contact  with  a  glazing. 
norma!  dirt  bui!d  up  from  air  drawn 
from  occupied  spaces  could  cause  a 
d'Jtenoration  of  H-.-at  transfer  ability  and 
spectral  properties  of  the  absorber  High 
temperaturps  could  bake  on  such 
deposits.  Filtering  of  such  .iir  flow  may 
he  desirable. 

A  similar  sifuaiion  m.ay  e\;s'  in 
passive  svste.ms  w.th  .iir  circulation 
(Trom.be  walls,  air  thermosiphuns.  etc  | 
where  dirt  deposits  may  occur  on 
absorber  or  glazed  surfaces.  Because  of 
the  low  air  veiocities  m\ol'.R(l.  filtration 
may  be  impractical  and  access  fur 
cleaning  should  be  con.sidered. 

.14     Building  solar  (passive) 
components 

Rpquirement.  Proper  and  reliable 

techniques  and  devices  shall  be 
provided  to  distribute,  contiol  and 
prevent  the  loss  of  passively  collected 
solar  energy. 

Cumiiiemury.  References  |38.  M.  40] 
provide  a  full  discussion  of  the  technical 
aspects  of  passive  solar  design. 

3.4  Energy  Transport  and  Distribution 

Criterion.  Mechanical  devices,  when 
used,  in  conjunction  with  passive  solar 
components  for  energy  transport  and 
distribution  shall  provide  proper  and 
reliable  performance. 

Evaluation.  Review  drawings  and 
specifications. 

Commentary.  Inadequate  or 
inefficient  energy  distribution  systems 
have  been  reported  as  one  of  the  most 
common  design  faults  in  passive 
projects  in  the  demonstration  program. 

Passive  systems  rely  primarily  upon 
natural  means  of  energy  flow.  However, 
some  designs  work  more  effectively 
when  supplemented  by  devices  that 
enhance  and/or  control  this  movement 
the  concern  includes  location,  sizing 
and  details  of  de\  ices  including 
powered  means  of  distributing  thermal 
energv  a^  well  as  contrniling  excessive 
tempe.'dtares  (perhaps  by  exhausting 
excessive  heat). 

Of  particular  concern  are  vent  and 
damper  devices  that  permit  convective 
air  flow,  prevent  thermosiphoning  and 
exhaust  hat  air  to  prevent  overheating 
or  to  induce  ventilation 

Thermocirculation  control  vents 
should  avoid  undue  restriction  to  air 
flows  and  provide  airtight  closure 
against  backdraft.  Lightweight  (1  to  1  5 
mil)  plastic  film  one-way  dampers  have 
demonstrated  adequate  performance  in 
Trombe  wall  applications.  The  vent 
opening  with  which  they  operate  must 


also  be  well  constructed  to  assure  a 
tight  fit.  A  backing  of  wire  mesh  or  other 
means  may  be  required  in  larger  vent 
openings  or  when  strong  drafts  are 
anticipated  to  prevent  suction  of  the  film 
into  the  openings.  Typically  the  size  of 
these  vents  are  approx.mately  1  percent 
of  the  Trombe  wail  area  (this  percentage 
being  for  the  lower  vents  with  upper 
vents  of  equal  size).  Reference  |38| 
provides  a  full  discussion  of  the  effects 
of  vent  size  on  thermal  performance. 

A  number  of  areas  of  potential 
mechanical  inadequacy  should  be  noted: 

(a)  Lightweight  backdraft  dampers 
may  be  fragile  and  of  limited  reliability. 
Such  components  should  be  accessible 
for  inspection  and  repair. 

(b)  Overheat  vents  may  be  located  in 
remote  positions  and  be  operated  only 
on  a  penodic  basis.  Such  vents  should 
be  accessible  for  inspection  and 
cleaning  !o  assure  effective  opening  and 
closure 

(c)  Therm<ill>  activated  operators 
such  as  freon  cvlinders  and  liquid 
pistons  should  be  selected  for  reliable 
service  and  installed  in  a  manner  which 
will  allow  periodic  inspections. 

(d)  Installations  of  heat  pipes  and 
thermic  diode  assrmbLes  should  be 
done  with  a  recognition  of  the  need  for 
future  inspection  and  possible  removal 
fur  testing  or  recharging 

3  4.2    Movable  Insulation 

Criterion.  Manual  or  automatic 
movable  insulation  shall  be  designed 
and  installed  for  proper  perimett?r 
sealing  and  reliable  manipulation, 
operation  and  storage. 

Evaluation.  Review  of  drawings  and 
specifications,  especial!}  for  details  of 
fit  and  closure  of  insulation  at  the 
perimeter  of  glazed  openings. 

Commentary  There  are  three  general 
categories  of  m.ovable  insulation 
applications;  manual,  thermally  driven 
and  motor  driven.  Some  applications 
combine  movable  i.^Solatlon  with 
shading  and/or  reflection  devices.  To  be 
effective,  surface  mounted  insulation 
m.ust  make  a  tight  and  wr'l  sealed  cover 
for  the  aperture  to  prev^^r.!  ir^ir'ts  behind 
the  insulation  panel  which  w;l!  -ender  it 
ineffective.  Night  insulation  is  likely  to 
improve  performance  more  than  double 
glazing  if  a  tight  seal  is  achieved.  The 
higher  the  Rvalue  of  the  .nsula'.on.  the 
lighter  the  air  seals  it  should  ha\e 
Unless  the  edges  are  adequately  sealed, 
an  R-factor  greater  than  five  is 
questionable  139|.  Some  of  the 
techniques  used  to  provide  effective 
seals  include  channels  or  slots  in  jambs 
and  sills,  magnets,  weights,  and  friction 
fit. 

Of  particular  concern  is  the  potential 
for  binding,  racking  and  inadequate 


closure  of  the  large  area  coverage 
devices.  Also,  there  have  been  problems 
with  blowers  and  suction  equipment  in 
some  applications  utilizing  pelletized  or 
granular  movable  insulation  materials. 
Condensation  between  tight  fitting 
insulation  and  glazing  has  been  a 
problem.  See  Criterion  4.3.3  for  fire 
hazards  of  insulation. 

For  further  discussion  including 
guidelines  and  assessment  methods,  see 
References  (37,  39|. 

3  5     Control  System 

Requirement.  The  control  system  shall 
be  designed  to  operate  the  solar  and 
auxiliary  H/C/hfW  system  in  a  proper 
and  efficient  manner. 

Commentary.  See  Criteria  2.7.1 
through  2.7.5.  Control  systems  have  been 
found  to  be  a  major  source  of 
operational  difficulties  in  Federal 
demonstration  programs  as  described  in 
the  National  Solar  Data  Network  [41). 
Reference  |42l  also  gives  guidelines  for 
control  systems  and  components. 

35  1     Inhabited  Space  Temperature 
Control. 

Criterion  Each  space  conditioning 
system  shall  be  capable  of  providing 
occupied  space  temperature  regulation 
by  at  least  one  adjustable  control 
capable  of  adjustment  within  a 
minimum  range  from  55'  F  to  75'  K  (13   C 
to  23°  C)  where  used  to  control  heating 
only  and  70  F  to  85°  F  (20°  C  to  30°  C) 
where  used  to  control  cooling  onl\  and 
55"  F  to  85    F  (13'  C  to  30'  C)  where  used 
to  control  both  heating  and  cooling. 

Eva.'uati.v!.  Review  drawings  and 
specifications. 

Comnientcry.  Controls  m,iy  bf 
automatic  or  map.u.il.  This  is  intended  to 
include  manual  adjustment  of  devices 
such  as  wood  stoves  used  as  auxiliary 
or  back  up.  Localized  controls  for 
building  heating  and  cooling  are 
discussed  in  Reference  [Ij.  See  also 
Section  2.2.2  for  requirements  for 
auxiliary  heating  systems  size. 

3  5  2     Domestic  Hot  Water  Temperature 

Crili'non.  The  temperature  control  for 
the  combined  solar  and  auxiliary  energy 
source  shall  be  capable  of  adjustment 
over  the  range  of  temperatures 
acceptable  for  the  intended  use. 

Evaluation.  Review  of  drawings  and 
specifications.  Review  mechanical 
design  for  compliance  with  Criterion 
4.3.4. 

Commentary.  Small  residential  DHW 
tanks  are  typically  equipped  with  a 
thermostat  capable  of  controlling 
heating  in  the  temperatuxe  range  of  120" 
F  to  180*  F  (49°  C  to  66°  C).  Temperature 
control  devices  used  with  solar  energy 
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systems  must  be  compatible  with  safety 
requirements  and  may  require  the 
capability  to  cool  the  discharged  water 
as  does  a  tempering  valve.  Controls  and 
valves  should  fail-safe  to  a  position  that 
would  prevent  scalding  of  a  hot  water 
user  (see  Criterion  4JiA). 

3.5.3    System  Temperature  and  Pressure 
limit  Control 

Criterion.  Controb  shall  maintain  the 
(l/C/HW  system  within  the  temperature 
and  pressure  operating  limits  of  the 
equipment  specified  in  the  design.  See 
also  2.3.1  and  4.3.4. 

Evaluation.  Review  drawings  and 
speciHcations. 

Commentary.  Control  provisions  may 
be  required  for  the  dumping  of  heat 
when  temperatures  approach 
unacceptable  levels.  Under  such 
conditions,  deterioration  of  components 
may  occur  and/or  system  function  may 
be  impaired  due  to  such  factors  as 
boiling,  vapor  locks,  cavitation, 
degradation  of  insulation  and  seals  and 
unacceptable  expansion  of  fluide  or 
materials.  Bleeding  in  of  cold  water  to 
replace  hot  water  in  storage  is  one 
means  of  achieving  this  control.  For 
safety  in  use  provisions,  see 
Requirement  4.3. 

In  systems  that  are  not  capable  of 
withstanding  thermal  shock  created  by 
filling  hot  collectors  with  cool  fluids, 
control  subsystems  may  be  required  to 
protect  the  system  from  cold  filling. 
Such  controls  would  limit  Filling  to  non- 
insolation  periods. 

Thermal  shock  and  cycling  stresses 
can  be  severe  over  the  life  of  many 
system  components  and  both 
mechanical  and  control  designs  of  the 
system  should  optionally  minimize  these 
effects.  Some  collector  types  such  as 
evacuated  glass  tubular  collectors  may 
be  especially  sensitive  to  these  stresses. 
Provisions  for  thermal  shock  resistance 
of  components  and  materials  are  given 
in  Criterion  5.2.3. 

.1.5.4    Temperature  Sensor  Installation 

Criterion.  Temperature  control 
sensors  shall  be  specified  to  be  installed 
in  a  manner  as  to  provide  proper  system 
control.  See  Criterion  2.7.1. 

Evaluation.  Review  drawings, 
specifications  and  system  diagrams. 

Commentary.  Problems  of  sensors 
giving  erroneous  readings  of  system 
operating  conditions  have  been 
experienced  because  of  heating  or 
cooling  in  the  immediate  vicinity  of  the 
sensors  due  to  extraneous  heat  flows 
and  improper  physical  placement  of  the 
sensors.  Degraded  performance, 
incorrect  calculation  of  system 
performance,  or  system  failure  by 
freezing  can  result  from  such  erroneous 


readings.  Problems  have  occurred  with 
sensor  installations  for  storage 
containers  as  well  as  collector 
components. 

The  sensor  should  be  in  direct  contact 
with  the  measured  object  or  substance. 
Heat  transfer  pastes  may  be  used  to 
increase  contact  areas.  Sensors  for 
sensing  fluid  temperatures  should  be 
immersed  directly  in  fluids  or  in  direct 
contact  with  the  containment  device. 
Insulation  of  sensors  from  extraneous 
heat  flows  can  increase  the  accuracy  of 
the  readings  obtained  from  them. 

Location  of  sensors  based  on  their 
influence  on  system  thermal 
performance  is  specified  in  Criterion 
2.7.1.  Reference  [43]  gives  guidance  in 
the  correct  installation  of  sensors  and 
probes. 

3.5.5  Auxiliary  System  Control 

Criterion.  Provisions  shall  be  made  in 
the  control  system  to  allow  separate 
operation  of  the  auxiliary  system. 

Evaluation.  Review  drawings, 
specifications  and  control  system. 

Commentary.  Installations  with 
integrated  solar  and  auxiliary  control 
systems  have  caused  the  auxiliary 
heating  system  to  become  inoperative 
when  the  control  failed  on  the  solar 
side.  Such  failure  leaves  the  building 
without  any  heat. 

Separate  control  provisions  are  also 
desirable  with  integrated  solar  cooling 
control  systems  but  failure  of  such 
controls  will  not  result  in  a  level  of 
hazard  comparable  to  failure  of  the 
heating  system.  In  most  systems,  it  is 
desirable  that  controls  be  designed  so 
that  the  solar  components  and  auxiliary 
components  will  operate  both  jointly 
and  independently. 

3.5.6  Tracking  Collector  Controls 

Criterion.  Control  devices  and  drive 
mechanisms  of  tracking  collectors  shall 
be  capable  of  maintaining  the  focus  of 
collectors  on  the  daily  path  (or 
reflection)  of  the  sun  within  design 
limits.  For  tracking  collectors  that 
cannot  tolerate  stagnation,  control 
devices  shall  be  capable  of  moving  the 
collectors  off-focus  during  no-flow 
periods  or  other  protective  measures 
shall  be  provided. 

Control  devices  shall  be  specified  to 
automatically  stow  the  collectors  if  the 
wind  velocity  exceeds  the  specified 
limits:  otherwise,  the  collectors  shall  be 
designed  to  withstand  maximum  record 
wind  speeds  at  that  location. 

Evaluation.  Review  of  past 
performance  data,  drawings  and 
specifications. 

Commentary.  Malfunction  of  sensors 
and  associated  circuitry,  elongation  and 
slippage  of  cables,  shearing  of  gears. 


and  binding  of  rotational  elements  have 
resulted  in  improper  tracking  and 
reduced  performance  of  the  collector         '] 
array.  '3 


3  5.7    Control  Wiring 

Criterion.  Design  of  control  wiring,  for 
exterior  use.  shall  be  suitable  for 
weather  exposure  or  protected  from 
weathering.  Control  wiring  shall  be 
selected  and  installation  specified  to 
prevent  damage  and  breakage  of  wiring. 

Evaluation.  Review  drawings  and 
specifications. 

Commentary.  Control  wiring  should 
be  in  general  compliance  with  Section 
725  of  the  National  Electric  Code  [44]. 
All  wires  and  cables  should  be 
supported  along  runs  and  electric  cable 
should  be  securely  anchored  to  junction 
boxes.  Some  control  devices  may 
require  shielded  control  wires  to  prevent 
electromagnetic  interference.  Wire  runs 
should  be  soldered  (using  rosin  flux)  to 
obtain  the  most  accurate  signal 
transmission.  Some  devices  require 
protection  from  soldering  termperatures. 

3.6     Freeze  Protection 

Requirement.  System  components 
shall  be  protected  from  or  tolerant  of 
damage  by  freezing  of  heat  transfer 
liquids  at  the  lowest  ambient 
temperatures  that  will  be  encountered  in 
actual  use. 

Commentary.  Various  methods  of 
freeze  protection  are  available  including 
the  use  of  freeze-inhibited  fluids  such  as 
glycol  solutions  and  oils,  warm  water 
circulation  and  drain  down.  Antifreeze 
solutions  and  oils  are  incompatible  with 
many  standard  seal  materials.  Studies  of 
the  freeze  associated  problems  are 
detailed  in  Reference  [45j. 

3.6.1     Antifreeze  Concentration 

Criterion.  Systems  using  antifreeze 
solutions  shall  have  an  adequate 
concentration  of  antifreeze  to  prevent 
freezing  at  the  coldest  ambient 
temperatures  expected  to  occur  in  the 
geographic  location  for  which  they  are 
installed. 

Evaluation.  Review  specifications  and 
weather  data. 

Commentary.  At  the  approach  of  cool 
weather,  the  antifreeze  content  should 
be  checked  for  proper  concentration. 
System  leaks  and  improper  solution 
make-up  may  result  in  inadequate 
concentrations.  For  this  reason,  the  use 
of  automatic  water  only  make-up 
techniques  are  not  recommended.  See 
Criteria  6.1.5  and  6.2.1  and  Requirements 
4.1  and  4.2.  Reference  [45]  provides 
detailed  recommendations  for  antifreeze 
systems. 
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3.6.2    Dreindown.  Drainbacic  Systems 

Criterion.  Systems  using  automatic 
drain  down  for  freeze  protection  shall 
provide  for  complete  and  timely 
drainage  of  components  expoeed  to 
freezing  conditions  by  the  proper 
combination  of  sensing  and  control 
mechanisms,  valves,  vents,  pipe  slopes, 
flow  and  pressure  control. 

Evaluation.  Review  drawings  and 
specifications. 

Commentary.  Reference  [20,  45) 
provide  detailed  recommendations  for 
draindown  systems.  Draindown  systems 
require  control  provisions  to  prav:Je 
venting  for  draining  and  refill  (s«?e 
Criterion  3.2.7)  and  may  require  special 
provisions  to  prevent  corrosion  of 
system  components  during  these 
operations.  For  this  reason,  pumps  for 
open  systems  using  water  as  the  heat 
transfer  liquid  should  be  either  bronze 
or  stainless  steel.  Pumps  in  closed 
systems  may  be  cast  iron.  See  Cr  terion 
3.2  10. 

Automatic  air  vents,  vacuum  relief 
valves  and  drain  down  valves  should  be 
insulated  to  protect  them  from  fret.'zing 
The  rate  of  draindown  should  be  such 
that  ice  blockages  do  not  form  in  the 
process  of  draindown.  It  is  importa.it 
that  draindown  systems  be  designed 
and  installed  so  that  all  lines  are  pitcht.d 
to  drain  a  minimum  of  ^  inch  per  foot 
(21  mm/meter)  since  roof  deflection  can 
counter  this  by  as  much  as  'mo  inch  per 
foot  |8  mm/meter)  and  that  lines  are 
adequately  supported  and  tha'  joints  are 
leaktight.  In  air  assisted  draindown 
systems,  moisture  laden  warm  air  m.iy 
be  drawn  from  storage  into  exterior 
components.  If  this  is  not  prevented,  the 
moist  air  can  freeze  a  control  valve  or 
create  blockage  in  the  exposed  collector 
loop  resulting  in  more  severe  freeze 
priiblems. 

Fail-safe  freeze  protection  methods 
are  desirable  since,  in  the  event  of 
power  failure,  freeze  protection  methods 
involving  pumps,  heaters  and  valves 
that  require  electric  power  will  be 
inoperative 

Draindown  systems  are  frequently 
designed  to  drain  at  an  outdoor 
temperature  of  about  38°  F  (3°  C)  and  to 
refill  at  about  42°  F  (6'  C).  Such  set 
points  may  be  used  but  with  the  penalty 
of  not  collecting  useful  energy  when 
solar  radiation  is  available  at  the  time  of 
cold  ambient  temperatures.  This 
problem  can  be  avoided  by  initiating 
drain  down  based  on  the  collector 
absorber  plate  temperature.  The 
!•  ir.perature  sensor  initiatmjj  dram 
down  should  be  located  on  the 
component  having  the  smallest  iherm.il 
time  constant.  Collector  panel  time 
constants  are  available  from  the 


ASHRAE  te«t  [5].  However,  the  water 
pipe  time  constant  would  have  to  be 
calculated  based  on  its  heat  capacity 

and  insulation  R-value. 

The  hardness  or  mineral  content  of 
the  water  used  in  drain  down  tyBtemt 
should  be  evaluated  for  the  potential 
build-up  of  scaling  products  in  piping, 
valves  or  collector  passages.  See 
Criterion  3.2.3. 

The  collector  loop  holding  tank  or  the 
expansion  tank  should  be  properly 
located  with  respect  to  the  system 
pumps  and  should  be  placed  in  a  warm 
space.  Water  level  indication  should  be 
marked  on  the  storage  tank  clearly 
distinguishing  between  the  appropriate 
water  level  during  normal  operation  and 
level  at  drainback  to  allow  adequate 
capacity  for  drainage.  The  control 
valves  should  be  properly  located,  be  air 
and  water  tight,  and  fail  safe  in  a 
manner  that  assures  system  drainage 

3.6  3     Power  Operated  Protection 

Criterion.  Systems  using  the 
circulation  of  warm  water  or  other 
methods  that  use  electrical  power  for 
freeze  protection  shall  have  provisions 
for  back-up  protection  of  the  system  in 
the  event  of  power  failure.  The  methoii 
and  degree  of  automation  of  back-up 
protection  shall  be  related  to  the 
probability  of  concurrence  of  power 
failure  with  freezing  conditions  and  the 
presence  of  operating  personnel. 

Evaluation.  Review  drawings  and 
specifications. 

Commentary.  Continuous  circulation 
of  heat  transfer  fluid  should  not  be  used 
for  freeze  protection  due  to  the 
excessive  energy  loss  this  causes.  Pulse 
or  intermittent  warm  water  circulation 
or  heat  tapes  may  be  justified  in  very 
mild  climates  where  freezing 
temperatures  a.-e  infrequent. 

Back  up  protection  methods  should  be 
selected  for  the  level  of  (jotential  risk 
that  IS  projected.  If,  for  example,  records 
indicate  freezing  will  occrur  once  every 
20  years,  the  probability  of  this 
hiippenmg  concurrently  with  a  power 
failure  and  with  no  one  present  to 
manually  dram  the  system  is  probably 
acceptably  low  and  reliance  on  simple 
manual  dram  methods  would  be 
justified.  For  small  HW  systems,  manual 
methods  might  be  considered  acceptable 
for  somewhat  more  frequent  freezing 
recurrence  intervals.  Larger  systems 
would  probably  warrant  consideration 
of  mure  automated  back-up  provisions 
such  as  aut(3matic  drain  dowm  or 
possibly  even  stand-by  electncal 
generation   I3a(  k  up  stand  by  power  is 
probably  most  feasible  where  it  is  being 
considered  for  other  back  up  reasons  as 
well  Reference  l4tij  c-ontains  a  detailed 


discussion  of  freeze  protection  for  warm 

climates. 

3.C.4    Freeze  Tolerant  Designs 

Criterion.  Compoaents  that  will 
experience  freezing  coodftions  (based 
upon  20  year  extreme  weather  data)  and 
are  not  provided  with  specific  freeze 
protection  techniques  shall  be  capable 
of  withstanding  freezing  conditions  and 
perform  reliable  after  exposure  to  such 
conditions. 

Evaluation.  Review  drawings  and 
specifications.  Freeze  tolerance  of 
collectors  shall  be  tested  in  accordance 
with  test  method  7.6  of  ^fBSIR  78-1305A 

Commentary.  Stresaes  in  collector 
assemblies  caused  by  differential 
thermal  expansion  and  contraction  and 
to  freezing  of  heat  transfer  fluids,  if  any, 
can  cause  permanent  damage; 
distortions,  dislocations  and  bursting  of 
collector  components.  Care  is  necessary 
to  insure  that  all  components  exposed  to 
freezing  conditions,  not  just  collectors, 
he  freeze  tolerant.  Also,  differential 
controllers  should  not  allow  pumps  to 
start  when  the  upper  part  of  the 
collector  warms  and  melts  while  the 
lower  part  is  still  blocked  with  ice. 
Water  wall  units,  drums,  etc..  normally 
thought  to  be  protected  may  be  exposed 
to  freezing  conditions  during  extreme 
conditions,  i.e.  when  building  is 
shutdown  in  the  winter.  Under  ordinary 
operation  conditions,  these  water  walls 
would  be  protected  by  auxiliary  back 
up. 

Designs  which  utilize  vacuum 
insulation  for  protection  can  freeze  if 
this  vacuum  is  lost  due  to  leakage  or  for 
other  reasons.  Freeze  tolerant  designs 
should  be  tested  for  reliability.  A 
proposed  test  for  evaluating  the  freeze 
resistance  of  solar  collectors  under  in- 
use  conditions  is  described  in  test 
method  7.6  given  in  NBSIR  78-1305A  [4). 
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Chapter  4. — Safety  and  Health 

4. 1    Contamination  Hazards 

Requirements.  No  material,  form  of 
construction,  Fixture  appurtenance  or 
item  of  equipment  shall  be  employed 
that  will  support  the  growth  of 
microorganisms  or  introduce  toxic 
substances,  impurities,  bacteria  or 
chemicals  into  potable  water  and  air 
circulation  systems  in  quantities 
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sufficient  to  cause  disease  or  harmful 
physiological  effects. 

4.1.1     Protection  of  Potable  Water 

Criterion.  Potable  water  shall  not 
come  in  contact  with  materials  thai 
affect  the  taste,  odor  or  physical  quality 
and  appearance  of  the  water  in  an 
undesirable  manner. 

Evaluation.  Review  of  plans  and 
specifications.  The  quality  of  the  water 
shall  be  in  compliance  with  the  National 
Interim  Primary  Drinking  Water 
Regulation  [1].* 

Commentary.  This  criterion  is  not 
intended  to  preclude  using  dyes  suitable 
for  ingestion  as  a  means  for  the 
detection  and  warning  of  leaks  in  the 
system. 

4.V2     Separation  of  Circulation  Loops 

Criterion.  Potable  water  systems  shall 
be  separated  from  circulation  loops  of 
systems  utilizing  non-potable  heat 
transfer  or  thermal  storage  fluids  by  a 
minimum  of  two  physically  separated 
walls  or  interfaces  between  the  potable 
water  supply  and  the  non-potable  liquid 
or  shall  be  protected  in  such  a  manner 
that  equivalent  safety  is  provided 
Alternative  protection  shall  be  provided 
in  a  manner  acceptable  to  the  applicable 
authority(ies)  having  jurisdiction. 

Evaluation.  Review  drawings  and 
specifications.  Alternate  levels  of 
protection  shall  be  directly  related  to  the 
toxicity  potential  of  the  heat  transfer 
fluid  used.  For  example,  a  suggested 
guideline  for  levels  of  protection  is 
currently  being  examined  by  ASME  ' 

Commentary.  It  is  very  difficult  for  the 
svstem  designer  to  assess  the  safety  of 
the  heat  transfer  fluids  that  are  currently 
on  the  market.  It  is  also  very  difficult  for 
the  designer  to  determine  the  safeguards 
that  must  be  taken  to  ensure  safe  system 
operation.  Data  are  availabln  in  the 
literature  that  rank  various  heal  transfer 
liquids  on  the  basis  of  their  relative 
lovicity.^  These  data  do  not  indicate  the 
cut-off  points  at  which  various  degrees 
of  protection  must  be  taken;  however 
consensus  standards  (in  development) 
cfjnsider  these  relationships  for  solar 
applications.  This  problem  is 
compounded  by  factors  such  as:  (1)  the 
lisp  of  additives  to  modify  fluid 
properties;  (2)  the  possible  forrndtion  of 
harmful  decomposition  products  eg,  by 
thermal  degradation;  (3J  dilution  of  the 
heal  transfer  fluid  in  the  potable  water 
stream,  should  failure  occur  will  help  to 
red. ire  the  level  of  toxicity  hazard;  (4) 
the  fact  that  liquids  are  generally 
av  ailable  in  varying  grades  of  chemical 
purilv:  (5)  the  possibility  that  the  system 
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will  be  refilled  in  the  future  with  a 
hazardous  liquid;  and  (6)  the  possibility 
that  the  circulation  in  a  closed  loop 
system  for  prolonged  periods  of  time 
will  even  result  in  the  contamination  of 
potable  liquids,  e.g.  by  metal  ion 
buildup.  Thus,  one  must  consider  the 
attributes  of  the  actual  fluid  as  used  in 
the  system. 

'The  following  guidelines,  which  relate 
degree  of  toxicity  to  the  extent  of  protection 
provided,  are  drawn  from  a  preliminary  draft 
standard  prepared  by  the  ASME  Solar  Energy 
Standards  Committee  and  may  be 
superceded  by  future  standards  Issued  by 
ASME. 

Single  wall*  separation  is  acceptable  when 
used  with  tap  water  suitable  for  drinking  or  a 
heat  transfer  fluid  with  a  probable  oral  lethal 
dose  (human)  above  the  level  of  15  g/kg 
which  contains  a  suitable  Indicator." 

Single  wall'  separation  with  two 
independent  additional  methods  of 
protection**'  is  required  then  used  with  a 
heal  transfer  fluid  with  a  probable  oral  lethal 
dose  (human)  between  5  and  15  g/kg  which 
contains  a  suitable  indicator*'  or  for  a  fluid    . 
with  a  probable  oral  lethal  dose  of  above  15 
g/kg  which  does  not  contain  a  suitable 
indicator." 

Double  wall*  separation  with  one 
additional  level  of  protection"  '  is  required 
when  used  with  a  heat  transfer  fluid  with  a 
probable  oral  lethal  dose  between  5  and  15  g/ 
kg  which  contains  no  suitable  indicator.** 

Double  wall*  separation  assembled  so  as 
to  prov  ide  a  visual  or  physical  detection  of  a 
leak  in  either  wall  to  the  atmosphere,  is 
required  with  a  heat  transfer  fluid  with  a 
probable  oral  lethal  dose  of  0.5  to  S  g/kg  or 
that  contains  any  substance  known  to  be 
carcinogenic,  mutagenic,  fetratogenic  or  to 
biuaccumulate  in  humans  or  laboratory 
animals 

No  heat  transfer  fluid  which  exceeds  the 
toxicity  level  of  a  probable  oral  lethal  dose  of 
5  g/kg  shall  be  used. 

'The  materials  used  for  separation  walls 
must  be  compatible  with  the  heat  transfer 
fluid  used  so  as  to  retard  corrosion  Malen.ils 
in  contact  with  the  potable  water  shall 
c.(impl>  with  the  applicable  plumbing  codi' 
ri.'quircments  for  water  piping  The 
pprforrnHnce.  including  corrosion  resistance, 
of  d  double  wall  assembly  shall  be  no  less 
than  that  of  double  wall  copper  with  each 
w.il!  equivalent  to  t>pe  L  water  tubing  (per 
,'\STM  B«8  |2j)  Each  wall  within  an  assembly 
shall  be  capable  of  withstanding  the 
miiximum  working  pressure  and  lempnrature 
of  the  unit 

■  "A  suitable  indicator  is  defined  as  any 
(.hpmi(.al  Indicator  (color,  taste  or  smell)  Ihal 
clearly  announces  the  presence  of  the  heal 
transfer  fluid  when  the  concentrations  of 
fluid  in  the  domestic  hot  water  is  0.55  grams/ 
liter  or  greater  A  suitable  indicator  is  one 
that  IS  effective  for  the  expected  lifetime  of 
the  fluid  and  must  not  affect  the  polahilit>  of 
the  water  (in  case  of  leakage), 

■  ■  'Additional  levels  of  protection:  •  «' 
(a I  Copper  walls. 

(b)  Control  of  pressure  by  designing  the 
svstem  so  the  higher  pressure  is  on  the 
potable  water  side  or  other  equivalent 
method. 


(c)  Electrical  or  mechanical  detection  of  a 
leak 

n'oxiclly  ratings  of  commercial  substances 
from  two  widely  acknowledged  sources, 
Cosselin  |3|  and  Durham  (4|  are  available. 
These  have  t>een  summarized  and  tabulated 
in  a  convenient  manner  for  many  materials 
commonly  used  in  soiar  systems  in  Reference 
|5|  Cosselin  has  developed  classes  as 

follows: 


Touoly  rating  v 


ProtMtaie  cm  IMhai  doM  (human) 


Dow 


For  70  kg  paraon 
(150  to* 


Less  man  i  mg/      A  laata  (let*  and  7 
kg  dropt) 

S-SO  mg/kg       Oatwaan  7  drops 

and  1  tip 
SO-SOO  mg'kg Oalwaan  1  tip  and 

1  (S. 

OS-S  g/kg Oatwaan  1  oz  and  1 

pt 

S-lSg'kg. Batwaen  1  p(  and  i 

q» 
I  P'acticallv  non      Above  15  gtig        Mora  than  1  ql 
loiic 


6  Super  tone 

5  E«tremety  lot 

4  vary  louc 

3  Modaraietf 

lo»c 
2  Skgraiy  tone 


Although  the  above  references  to  toxicity 
level  use  the  phrase  "probable  oral  lethal 
dose  (human)"  assignment  of  a  rating  to  a 
particular  material  is  usually  based  on  data 
obtained  in  laboratory  animals.  Human 
toxicity  data  should  be  used  to  determine  the 
toxicity  level  where  available.  Using  human 
data,  ethylene  glycol  is  at  the  probable  oral 
lethal  dose  (human)  level  of  0.5-5  g/kg  and 
using  rat  tests.  prop>iene  glycol  falls  al  a 
level  above  15  g/kg. 

4  1.3     Backflow  Prevention. 

Criterion.  Backflow  of  non-potable 
fluids  into  the  potable  water  systems 
shall  be  prevented  in  a  manner 
approved  by  the  applicable  authority. 

Evaluation.  Review  drawings  and 
specifications  Inspect  assembled 
systems. 

Commentary.  Pollution  of  the  potable 
water  supply  can  occur  by  way  of 
backflow  caused  by  back  pressure  and/ 
or  backsiphonage  within  an  inadvertent 
cross  connection  between  the  potable 
supply  and  non-potable  fluid  in  the 
system. 

Piping  arrangements,  backflow 
prevention  and/or  air  gaps  are 
commonly  used  to  prevent 
contamination  of  potable  water  systems. 
A  check  valve  is  not  a  substitute  for  an 
approved  backflow  preventer  and 
should  not  be  used  in  its  place. 
Reference  [6|  provides  discussion  as 
well  as  evaluation  of  some  of  the  many 
backflow  prevention  devices  available. 

4  14     Contamination  of  Air. 

Criterion.  Materials  which  come  in 
contact  with  air  shall  not  affect  the  odor 
or  biological  quality  of  the  air  in  an 
occupied  space  in  an  undesirable 
manner. 
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Evaluation.  Review  drawings  and 
specifications. 

Commentary.  Special  consideration 
should  be  given  to  the  presence  of 
fungus,  mold  or  mildew  in  air  handling 
systems  since  such  microorganisms  are 
often  allergenic.  Filtering  of  air  streams 
tu  reduce  dust  which  may  carry  such 
microorganisms  are  desirable.  Such 
provisions  in  passive  systems  with  low 
air  velocities  may  be  impractical.  Rock 
containing  asbestos  should  not  be  used 
due  to  the  potential  carcinogenic  hazard. 
Cleanliness  of  the  rock  storage  medium 
is  further  covered  in  Criterion  3.3.5. 

There  is  growing  concern  over  the 
pussible  occurrence  of  harmful  air 
pullutanls  in  tightly  scaled  buildings. 
Release  of  radioactive  radon  gas  in 
particular  has  been  associated  with 
some  masonry  and  gypsum  products 
such  as  those  that  may  be  used  in  large 
quantilirs  in  passive  solar  components 
or  in  rock  storage  bins.  [7.  8,  9J.  Release 
of  formaldehyde  gas  to  an  air  stream 
from  ureau  formaldehyde  insulation  or 
cements  could  be  associated  with 
healed  air  carrying  components  such  as 
storage  units  or  collectors. 

Protection  of  air  in  occupied  spaces 
from  noxious  fumes  may  be 
accomplished  by  the  use  of  suitable, 
non-corrodible  heat  exchangers  which 
maintain  an  absolute  pressure  in  the 
secondary  side  higher  than  in  the 
primary  side. 

4.1.5     Growth  of  Fungi. 

Criterion.  Components  and  materials 
used  in  Ihe  H/C/HW  systems  that  come 
in  contact  with  air  being  supplied  to  a 
conditioned  space  or  with  potable  water 
and  that  operate  under  conditions  that 
promote  the  growth  of  fungi,  mold  or 
mildew  shall  not  support  such  growth. 

Evaluation.  The  materials  shall  be 
capable  of  withstanding  exposure  to 
fungus  as  defmed  by  either  Method  10  of 
UL  181  1 101  or  Appendix  D,  Section  E.  of 
the  MPS  4900.1  and  4910.1  |11, 12|. 
Review  environmental  and  design 
operation  conditions. 

Commentary.  Fungi  can  feed  on  some 
organic  materials  and  generally  thrive  in 
warm,  moist  environments.  TTie 
potential  for  fungus  growth  in  a  rock 
storage  container  which  becomes  damp 
due  to  the  failure  of  waterproofing 
membrane  around  underground  or 
exterior  containers  or  other  causes 
could  be  a  substantial  problem  requiring 
periodic  maintenance.  Use  of  a  fungicide 
in  such  maintenance  could  introduce 
another  potential  airborne  hazard  and. 
therefore,  other  methods  may  be 
preferable. 

The  formation  of  condensation  is  a 
related  problem  that  is  also  a  concern. 
Condensation  may  occur  on  materials 


when  used  for  cooling  storage  in  air 
systems  as  well  as  on  aperture  glazing 
and  between  glazing  and  movable 
insulation. 

4.2    Control  of  Hazardous  Substances. 

Requirements.  The  use  of  hazardous 
substances  within  the  solar  energy 
system  shall  be  controlled  in  such  a 
manner  to  prevent  any  unreasonable 
risk  or  danger  to  the  occupants,  building 
or  surrounding  area. 

Commentary.  See  the  Terminology 
section  for  the  definition  of  "hazardous 
substances"  and  the  indicated  reference 
providing  guidelines  to  regulations 
regarding  such  substances. 

4.2.1  Toxic  Fluids. 

Criterion.  The  use  of  toxic  fluids  shall 
comply  with  the  Federal  Hazardous 
Substances  Act  |13]  and  the 
requirements  of  the  applicable  authority. 
(See  definition  of  "toxic"  in  Terminology 
section.) 

Evaluation.  Review  specifications. 

Commentary.  Toxic  fluids  are  those 
having  the  capacity  to  produce  personal 
injury  or  illness  to  man  through 
ingestion,  inhalation  or  absorption 
through  any  body  surface  [ISJ.  A 
compilation  of  the  toxicity 
characteristics  of  materials  used  in  solar 
systems  has  been  prepared  |5].  When 
evaluating  the  toxicologicai  properties 
of  fluids,  special  consideration  should 
be  given  to  the  effect  of  a  system  failure 
on  the  occupants.  The  evaluation  should 
include  the  effects  from  contacting  both 
the  liquid  directly  and  the  vapor  given 
off  by  die  liquid. 

The  toxicologicai  effects  of  the  fluid 
should  be  evaluated  at  the  elevated 
temperatures  expected  during  system 
operation  as  well  as  at  ambient 
temperatures.  Characteristics  of  the 
complete  fluid  mixture  must  be 
considered  in  determining  toxicity.  For 
example,  the  addition  of  inhibitors  and/ 
or  buffers  to  antifreeze/water  mixtures 
or  to  water  may  affect  toxicity 
characteristics. 

4.2.2.     Identification  of  Hazardous 
Fluids. 

Criterion.  Systems  using  heat  transfer 
fluids  or  thermal  storage  fluids  that  are 
designated  as  toxic  or  flammable  by  the 
supplier  or  the  applicable  authority, 
shall  be  identiflable.  and  drains  and 
other  designated  fluid  discharge  or  fill 
points  in  the  solar  system  shc;ild  be 
labeled  with  a  warning  identifying  and 
summarizing  the  bazardoos  properties  of 
the  fluid,  instructions  concerning  the 
safe  handling  of  the  Quid,  safe  means  of 
disposal  and  emergency  first  aid 
procedures. 


Evaluation.  Review  drawings, 
specifications  and  labeling  (size,  color, 
etc.)  for  compliance  with  the  Federal 
Hazardous  Substances  Act  |13j. 

Commentary.  The  original  fluid 
containers  will  frequently  be  discarded 
after  the  system  is  charged  which  could 
result  in  no  record  of  the  fluid's 
properties  being  retained.  The  system 
drain  is  the  point  at  which  the  owner  or 
service  personnel  are  most  likely  to 
contact  the  heat  transfer  fluid  and 
permanent  labeling  should  be  retained 
at  that  point.  Identification  may  be 
provided  by  attaching  a  tag  containing 
the  required  information  such  as  may  be 
supplied  by  the  heat  transfer  fluid 
manufacturer. 

4.2.3  Detection  of  Hazardous  Fluids 

Criterion.  Means  shall  be  provided  to 
indicate  a  failure  of  the  fluid  transfer 
system  (e.g.  leakage,  pump  failure  or 
activation  of  relief  valves)  and  the 
provision  of  warning  when  leaks  occur  if 
heal  transfer  fluids  or  thermal  storage 
fluids  that  require  special  handling  are 
used.  The  extent  of  warning  (i.e. 
whether  solely  maintenance  personnel 
or  all  of  the  occupants  of  a  building] 
shall  be  determined  on  the  basis  of  the 
degree  of  hazard  presented  by  the  fluid 
used  and  the  type  of  occupancy. 

Evaluation.  Review  drawings  and 
specifications.  Test  detection  and 
warning  system(8),  i.e.  visibility  of  a  dye 
or  operation  of  warning  device. 

Commentary.  It  is  common  practice  to 
relate  toxicity  and  flammability  ratings 
to  the  level  of  hazard  created  at  ambient 
temperatures.  Heat  transfer  fluids  which 
do  not  present  a  hazard  at  ambient 
temperatures  may  be  hazardous  at  the 
temperatures  developed  in  the  system. 
These  substances  may  be  treated  in  a 
manner  similar  to  antifreeze  and  gases 
when  providing  for  tell-tale  indicators. 
For  instance,  antifreeze  agents,  such  as 
ethylene  glycol,  may  be  treated  with 
non-toxic  dyes  which  distinguish  them 
clearly. 

4.2.4  Disposal  of  Hazardous  Fluids 

Criterion.  Systems  utilizing  other  than 
air  or  potable  water  as  a  heat  transfer 
fluid  or  thermal  storage  fluid  shall 
provide  for  the  catchment  and/or 
harmless  removal  and  disposal  of  these 
fluids  from  drains,  recharge  points, 
vents  or  points  of  probable  leakage  (i.e. 
leakage  from  components  that  would 
not  normally  be  expected  to  last  the  life 
of  the  system]  as  approved  by 
applicable  authority. 

Evaluation.  Review  drawings  and 
specifications  and  local  disposal 
regulations. 
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Commentary.  The  discharge  of  toxic 
ciirrosive.  combustible  or  explosive 
(liiids  into  sewers  can  create  serious 
hfcilth  and  safety  hazards  both  within 
thf>  community  and  at  a  considerable 
distance  along  watercourses  into  which 
Ihf  sewers  discharge.  Safe  disposal  of 
these  fluids  requires,  among  other 
things,  the  consideration  of  the  fluid 
composition,  its  concentration  and 
frequency  of  discharge,  and  the  nature 
of  the  sewage  treatment  and  disposal 
sv  stem  available  to  the  site.  In  some 
instances,  catchment  of  thlsdischarjje 
and  removal  to  the  specialized 
treatment  facilities  may  be  the  oniv 
ac  ceptable  disposal  method. 

Lender  such  conditions,  adequateU 
Sized  and  protected  catch  basins  musi 
be  provided. 

The  leakage  of  toxic  fluids  into  the 
ground  could  contaminate  ground  water 
In  addition,  leakage  of  some  heat 
tiiinsfer  fluids  can  damage  roofing, 
si-alants  and  other  building  materials 
The  leakage  of  combustible  fluids  ma\ 
pCiSf'  d  fire  hazard  when  exposed  to 
eviernal  ignition. 

4  .1     Protection  From  Ph\sical  Hazards 

Hrqtnrement.  The  H/C/HW  systems 
shall  not  create  a  hazard  to  people 
crfater  than  those  found  in  ron\eiitii.n,i! 
Ii..ild:ngs. 

4  3.1     Pressure  and/or  Temperature 
Relief  Devices 

Criterion.  Pressure  and/or 
temperature  relief  de\  ices  shall  be 
pi-ovided  in  each  portion  of  the  system 
I',  here  excessive  pressure  and 
temperatures  can  develop  and  shall  be 
set  to  open  at  not  more  than  the 
maximum  pressure  and  temperature  for 
which  the  system  is  designed 

Evaluation.  Review  drawings  and 
specifications  aiid/or  determine  that 
methods,  devices  and  materials  to  be 
used  are  approved  by  a  recognized 
testing  and  evaluation  agency  as  being 
suitable  for  the  proposed  use. 

Commertary  Care  should  be  taken  in 
the  design  and  layout  of  the  fluid 
ti.insport  system  to  pre\ent  conditions 
in  which  locally  excessive  pressures  or 
temperatures  are  developed  as  a  result 
of  flow  restrictions  or  air  locks.  Large 
pressure  or  temperature  changes  due  to 
fknv  of  vapors  or  boiling  fluids  should 
be  considered  in  the  selection  and 
location  of  relief  devices.  Relief  devices 
must  be  protected  from  freezing  as 
( (indilions  can  occur  when  relief  is 
IN  cded  and  the  relief  \  alves  are 
i.uipMrable  because  they  are  frozen. 

4  .1  -     Svsicm  Failure  Prevention 

Cnteriun.  The  control  subsystem  shall 
be  designed  so  that,  in  the  event  of  a 


power  failure,  or  a  failure  of  any  of  the 
components  in  the  system,  the 
temperatures  and/or  pressures 
developed  in  the  H/C/HW  systems  will 
not  present  a  danger  to  the  occupants  or 
damage  any  of  the  components  of  the 
system  or  the  building. 

Evaluation.  Review  drawings, 
specifications  and  design  calculations. 

Commentary.  The  excessive  pressure 
and  temperatures  that  can  build  up  on 
collectors  under  "no-flow"  conditions 
are  an  important  consideration. 
Consideration  should  be  given  to  the 
thermal  shock  which  could  occur  when 
coo!  heal  transfer  fluids  are  introduced 
into  collectors  which  have  been  exposed 
to  solar  radiation  under  "no-flow" 
conditions  Due  to  the  possibility  of 
large  hydrostatic  head  pressures  on 
tanks  that  may  be  greatly  in  excess  of 
pressures  elsewhere  in  the  system,  care 
should  be  taken  in  the  selection  of  the 
location  of  safety  devices.  In  systems 
which  are  designed  for  maximum 
temperatures  less  than  the  maximum  no- 
flow  temperature  (see  Appendix, 
Section  1)  it  is  essential  that  some 
means  of  protection  such  as  energy 
(lumping  be  provided.  System  protection 
for  failure  at  low  temperature  conditions 
is  covered  in  Requirement  3.6.  Freeze 
Protection. 

4. 3. J     Glazing  Materials 

Criterion.  Glazed  solar  components 
with  slopes  less  than  45'  from  the 
horizcmlal  and  which  are  lower  than  6 
feet  (1.8  m)  above  a  walking  surface  for 
unrestricted  traffic  adjacent  to  the 
component  shall  be  safety  glazed  or 
otherwise  protected  against  im[)act  nf 
persons  falling  against  the  gl.iziiia 
Application  of  glazing  materials  in  solar 
components  that  otherwise  might 
present  a  risk  of  injury  to  persons 
because  of  falling  or  blowing  of  broken 
pieces  or  shards  shall  consist  of  safet> 
glazing  or  be  protected  against  breakage 
or  restrained  from  f.illin.g 

Evaluation.  Review  plans  and 
specifications  for  glazing  locations  and 
characteristics.  Review  compliance 
certification  documents  or  test  in 
accordance  with  procedures  specified  in 
"Federal  Mandatorv  Standard  fwr 
Architectural  Glazing  Materials"  |14l 
and  "Performance  Specification  and 
Method  of  Test  for  Safety  Glazing 
Materials  Use  in  Buildings"  |1.')| 

Commentary  These  criteria  are 
intended  to  reduce  the  risk  of  injuries  to 
people  from  accidental  contact  with 
solar  glazing  materials  it  is  intended 
that  the\  be  applied  to  glazing  materials 
in  solar  systems  only  in  those  are. is 
where  there  is  a  likelihood  that  people 
might  accidentally  come  in  contact  with 
the  glazing,  such  as  inst, illations  on 


which  children  might  climb  or  against 
which  a  passerby  might  fall  or  which  is 
overhead  and  susceptable  to  breakage. 

An  additional  concern  is  for  glazing 
materials  presenting  a  risk  of  injury  to 
persons  because  of  broken,  sharp  pieces 
or  sheets  that  could  fall  from  their 
mounting  or  be  picked  up  and  driven  by 
wind. 

Glazing  considered  by  this  criterion 
include  those  used  as  covers  for  flat 
plate  solar  collectors,  as  tubes  in  solar 
collectors,  as  solar  reflectors,  as  roof  or 
wall  panels  in  passive  installations  and 
as  storage  containers  which  are 
routinely  accessible. 

Traditionally,  greenhouse  type 
structures  have  been  considered  to 
provide  adequate  protection  against  the 
hazard  of  persons  falling  against  them.  It 
is  not  the  intent  of  this  criterion  to 
impose  new  requirements  on 
greenhouses  of  conventional  design 
when  used  for  solar  applications. 

For  tublar  type  collectors,  safety 
glazing  may  be  inappropriate  and  should 
be  considered  on  the  basis  of  their 
particular  design.  In  such  cases  other 
means  of  protection  such  as  screening, 
etc  .  may  be  required  where  installations 
fall  under  this  criteria. 

Where  large  expanses  of  glazing  are 
used,  as  in  passive  installations,  the 
Federal  safety  standard  for  architectural 
glazing  materials  (14]  should  be 
reviewed  for  its  applicability  with 
respei  t  to  physical  location  and 
arrangement  of  the  glazing  and  exposure 
risk  o(  persons  nearby. 

Potential  safety  hazards  should  be 
considered  in  areas  exposed  to  frequent 
hail  storms,  falling  limbs  or  other 
prii|e(  tiles  with  regard  to  installation  of 
skv  lights  cleaistory  v\indows  and 
collri  tor  arrays.  Where  safety  glazing  is 
not  employed,  consideration  should  be 
given  lo  provisions  to  restrain  or  deflect 
hrokrn  glass  whic:h  may  slide  off 
elev.iicii  solar  svstem  components  over 
entrances  and  locations  of  pedestrian 
and  vehit.ular  traffic  ways.  It  is  not  the 
intent  of  this  criterion  to  completely 
prevent  punching  or  local  cracking  of 
nonstruclur.d  elements  such  as  cover 
pl.ites  of  collector  panels  under  hail 
inipai  t  but  rather  to  control  damage  by 
kfepiii>i  It  at  a  level  which  would  not 
create  hazards  by  excessive  shattering 
of  glazed  elements. 

Film  tvpe  glazing  materials  for  the 
outermost  cover  plates,  if  unsupported, 
mav  be  unacceptable  if  they  undergo 
latge  deflection  under  load.  e.g.  a 
person  s  hand  pushing  against  the 
gla/iiig  mav  present  an  opportunity  for 
evposure  of  the  film  (and  the  person's 
hand)  to  hot  surfaces  such  as  the 
absorber  plate,  see  Criterion  4.3.5. 
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4.3.4     Scalding 


Criterion.  Domestic  hot  water  Rvslems 
shall  limit  the  temperature  of  the  hot 
water  for  personal  use  at  the  tap  to 
140  ±5   F  (00  ±3'  C)  except  where 
other  limits  are  established  by 
applicable  authority.  See  Criterion  2.3.1. 

Evuluation.  Review  drawings  and 
specifications. 

Commentary.  This  may  be 
accomplished,  for  example,  by  the  use  of 
tiimpering  or  mixing  valves  or  by  the  use 
controls  such  as  a  high  temperature 
cutoff  on  the  solar  energy  storage  device 
(which  may  result  in  wasteful  energy 
loss).  If  other  than  the  mixing  valves  or 
high  temperature  cutoff  are  used,  it 
should  be  demonstrated  that  the 
HJquired  safe  temperature  limit  will  not 
be  exceeded.  This  should  be  done  by 
calculation  of  the  temperatures  in  the 
system  as  a  function  of  time  throughout 
thn^e  successive  clear  sunny  days  in 
mid-July  with  the  ambient  temperature 
assumed  at  design  conditions.  The 
Ciilculutions  should  include  the  effect  of 
water  draw  rate,  tank  heat  losses  and 
typical  coll(!clor  efficiency  values. 

The  major  concern  is  not  only  for 
dangerously  high  temperatures  but  also 
for  the  sudden  rise  to  such  temperature. 
It  is  generally  suggested  that  mixing  or 
temp(!ring  valves  are  the  most  cost 
effective  means  for  providing  for 
protection  from  scalding.  See  also 
Section  615-6.2  of  the  MPS  [11]  for 
controls  and  safety  devices  for  all 
tanklc!ss  indirect  water  healer 
installations  and  for  installations  in 
housing  for  the  elderly. 

The  +  .")   F  margin  is  given  to  allow  a 
reasonabli!  margin  of  error  for  the 
design  temperature  capability  that  must 
be  provided  (see  Criterion  2.3.1)  and  the 
temperature  limitations  of  this  section. 

4.3.5     Surface  Temperature 

Criterion.  Components  of  the  H/C/ 
HW  systems  that  are  accessible,  located 
in  areas  normally  subjected  to  public 
traffic  and  which  are  operated  at 
elevated  temperatures  shall  either  be 
insulated  to  maintain  the  exposed 
surface  temperatures  at  or  below  140"  F 
(60'  C)  at  all  times  during  their  operation 
or  be  suitably  isolated.  Any  other 
exposed  areas  that  are  operated  at 
hazardous  temperatures  shall  be 
insulated  or  identified  with  appropriate 
warnings. 

Evaluation.  Review  drawings  and 
sp(!cifica  lions. 

Cummentaiy.  The  temperature 
commonly  accepted  in  domestic  hot 
water  installations  without  special 
protection  is  140   F  (60   C). 


4.3.6  Wa  tcr  Storage  Ha  za  rds 

Criterion.  Water  storage  C(jntainers 
larger  than  200  gal.  (755  L  or  .755  m^  and 
located  in  or  immediately  adjacent  to 
occupied  spaces  shall  be  adequately 
protected  from  damage  and  structurally 
restrained  in  such  a  manner  to  prevent 
rupture  or  collapse  into  the  occupied 
spaces. 

Evaluation.  Review  drawings  and 
specifications. 

Commentary.  Large  volumes  of  stored 
water  are  a  potential  hazard  whether 
heated  or  not.  The  flood  of  water  that 
may  result  from  ruptured  tanks  as  well 
as  the  mass  of  the  water-filled 
containers  are  of  concern.  These 
containers,  individually  or  collectively. 
may  fail  due  to  impact,  faulty 
fabrication  or  possibly  corrosion.  The 
safety  hazard  is  greatly  increased  if  the 
water  is  heated.  See  Criterion  4.6.1  for 
structural  design  considerations. 

4.3.7  Snow  and  Ice 

Criterion.  Provision  shall  be  made 
over  entrances  and  locations  of 
pedestrian  and  vehicular  ways  to 
restrain  or  deflect  accumulated  snow 
and  ice  masses  which  may  slide  off 
elevated  solar  system  components. 

Evaluation.  Re\  iew  drawings  and 
specifications. 

Commentary.  Solar  system 
components  may  often  include  smooth 
slippery  surfaces  located  in  elevated 
positions  at  steep  angles.  These 
elements  may  heat  up  rapidly  and 
loosen  masses  of  snow  or  ice  which  may 
slide  off.  Means  should  be  provided  to 
prevent  a  hazard  to  people  or  property. 
Methods  such  as  deflectors,  restraints, 
low  friction  materials  or  design  of  "safe 
fall"  areas  (pedestrian  or  vehicular 
routes  located  away  from  the  building) 
should  be  considered.  This  criterion  is 
not  intended  to  apply  to  areas  where 
snow  and  freezing  conditions  do  not 
normally  occur. 

4.3.8.     Lightning 

Criterion.  As  applicable,  lightning 
protection  shall  be  provided  in 
accordance  with  the  NFPA  .No.  78 
Lightning  Protection  Code  [16]. 

Evaluation.  Review  of  calculations. 
drawings,  and  specifications. 

Commentary.  Damage  to  control 
components  and  the  potential  of  fire  arc 
major  concerns  for  lightning  prot(!ction. 

If  solar  system  piping  is  used  as 
grounding  for  lightning  protection,  there 
must  be  a  continuous  electrical  path  to 
ground.  Care  must  be  taken  that  this 
does  not  short  circuit  dielectric  isolation 
and  thus  result  in  corrosion  problems  if 
dissimilar  metals  are  used  in  the  svstem. 


4.4    Fire  Safety. 

Requirement.  The  design  and 
installations  of  the  H/C/HW  syslems 
jnd  their  components  shall  pro\  ide  a 
level  of  fire  safety  consistent  with 
applicable  codes  and  standards. 

Evaluation.  Review  of  drawing.s  .ind 
specifications  for  conformance  with  the 
local  and  nationally  recognized  codes 
and  standards  for  fire  safety  including 
but  not  limited  to  applicable  sections  of: 

.NFPA  89M  [17] 

.NFPA  90A  [18]  and  90B  |19] 

NFPA  211  [20] 

NFPA  54  [21] 

NFPA  30  [22] 

NFPA  31  [23] 

NFPA  256  [24] 

The  National  Electrical  Code  |2.'jj 

ASTM  E84  [26] 

In  cases  where  sufficient  engineering 
information  is  not  available,  testing  to 
show  compliance  may  be  required. 
Potential  heat,  rate  of  heat  release,  ease 
of  ignition,  and  smoke  generation  will  be 
considered  in  assessing  the  potential  fire 
hazards. 

Commentary.  It  is  the  intent  of  the 
requirements  to  (1)  prevent  the  use  of 
materials,  equipment  and  fiuids  which 
present  a  fire  hazard  greater  than  that 
allowed  for  conventional  systems;  (2) 
provide  proper  clearance  and  venting  of 
heat  build-up  for  those  system 
components  that  operate  at  elevated 
temperatures:  and  (3)  give  consideration 
to  the  combustibility  of  materials 
adjacent  to  high  temperature 
components  in  determining  the 
clearance  and/or  insulation  required. 
Special  consideration  should  be  gi\  en  to 
the  fire  safety  features  of  innovative 
system  designs  particularly  those 
utilizing  insulation  in  a  way  which  may 
present  a  greater  hazard  than  with 
conventional  designs  such  as  passiv  e 
system  thermal  control  elements. 
Special  consideration  should  also  be 
given  to  the  use  of  combustible  glazing 
materials,  particularly  when  those 
materials  are  used  in  large  quantities 
and/or  exposed  to  the  building  interior 
either  directly  or  through  air  passages. 

The  type  of  testing  that  should  be 
performed  to  evaluate  the  infiuence  of 
solar  collectors  on  the  fire  resistance  of 
roof  assemblies  is  described  in  test 
method  7.13  of  NBSIR  78-1305A  [271. 
Collectors  mounted  so  that  there  is  a 
space  between  the  collectors  and  the 
roof  covering  and  particularly  when  the 
collectors  are  parallel  to  the  roof  may 
reduce  the  fire  resistance  classification 
of  the  roof  covering  even  though  the 
<:ollector  is  of  noncombustible 
construction. 
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4  4  1     Liquid  Flash  Point 

Cntt-rian.  The  flash  poini  of  a  liquid 
heat  transfer  fluid  shall  equal  or  exceed 
the  higher  temperature  determined  from 
A  and  B  below: 

A.  A  temperature  of  50'  F  (28  C) 
above  the  design  maximum  flow 
temperature  of  the  fluid  in  the  solar 
system; 

"B.  (1)  A  temperature  200"  F  (111    C) 
below  the  design  maximum  no-flow 
temperature  of  the  fluid  attained  in  the 
collector  provided  the  collector  manifold 
assembly  is  located  outside  of  the 
building  and  exposed  to  the  weather 
and  provided  that  relief  valves  located 
adjacent  to  the  collector  or  collector 
manifold  do  not  discharge  directly  or 
indirectly  into  the  building  and  such 
discharge  is  directed  away  from  flames 
and  ignition  sources;  or. 

(2)  the  design  maximum  no-flow 
temperature  of  the  fluid  in  all  other 
manifold  and  relief  valve  configurations. 

A.  "liquid  heat  transfer  fluid"  is 
defined  as  the  operating  or  thermal 
storage  liquid  including  water  or  other 
liquid  base  and  all  additives  at  the 
concentration  used  under  operating 
conditions.  The  flash  point  shall  be 
determined  by  the  methods  determined 
in  NFPA  No.  321,  "Basic  Classiricalion 
of  Flammable  and  Combustible  Liquids" 
(28].  Flammable  liquids  shall  not  be 
used,  and  in  systems  using  a  gaseous 
heat  transfer  fluid,  a  flammable  gas 
shall  not  be  used.  The  design  maximum 
flow  temperature  of  the  fluid  is  defined 
as  the  maximum  fluid  temperature  that 
will  be  obtained  when  the  heat  transfer 
fluid  is  flowing  through  the  system.  The 
design  maximum  no-flow  temperature  of 
the  fluid  is  defined  as  the  maximum 
fluid  temperature  that  will  be  obtained 
v\hen  the  heat  transfer  fluid  is  not 
flowing  through  the  system.  Generally, 
this  temperature  will  occur  in  the 
collector  when  it  is  receiving  its 
maximum  level  of  solar  radiation  at 
maximum  ambient  temperature. 

Evaluation.  Review  drawings, 
specifications,  design  calculations  and 
test  data  for  flash  point  and  collector 
stagnation  and  operating  temperatures. 
An  acceptable  way  of  determining  the 
design  maximum  flow  temperatiire  is  to 
limit  temperatures  of  control  devices  or 
rt'lief  \alves,  or  through  theoretical  or 
test  analysis  of  the  s\  stem   A  method  of 
determining  the  maximum  no-flow 
ti'mperature  is  by  measuring  ihr  fluid 
temperature  under  stagnation 
conditions.  The  no-flow,  30  days  test  is 
presented  in  Section  10  of  the  .Appendix 
The  design  maximum  no-flow 
temperature  of  the  fluid  is  equal  to  the 
plate  temperature  at  stagnation   It 
shoulti  ht'  noted  that  this  method  is  not 


valid  for  collectors  with  very  low  loss 
coefficients. 

Commentary.  Flash  point  values  listed 
in  manufacturer's  literature  are 
frequently  typical  values  and  may  be 
determined  by  an  open  cup  flash  point 
test.  Flash  point  values  used  should  be 
based  on  actual  measurement  or 
certified  minimum  \alues  determined  by 
the  required  closed  cup  flash  point  test 
method  128). 

The  flash  point  of  aqueous  solutions 
of  organic  materials  depends  on  the 
percentage  of  water  in  the  mixture  In 
the  case  of  ethylene  glycol,  a  flash  point 
does  not  exist  for  certain  percentages  of 
ethylene  glycol  with  water.  When  these 
mixtures  are  boiled  and  vapors  allowed 
to  escape,  the  flash  point  of  the  mixture 
usually  will  be  reduced,  ultimately 
approaching  that  of  the  pure  subslance. 
Care  should  be  taken  that  the  flash  point 
of  the  solution  is  based  on  the 
anticipated  percentage  of  water  during 
actual  use  of  the  liquid  in  the  system 
and  not  necessarily  on  the  percentage  as 
installed.  A  study  of  solar  heat  transfer 
fluid  flash  points  and  flash  point  criteria 
is  presented  in  Reference  129| 

4.4.2  Combustible  Liquids 

Criterion  The  storage,  pipin)^  and 
handling  of  combustible  liquids  shall  be 
in  accordance  with  the  Flammable  and 
Combustible  Liquids  Code  MTA  No  30 
(221. 

Evaluation.  Review  specifications  or 
code  compliance. 

Commentary:  This  criterion  applies  to 
those  liquids  which  have  met  Criterion 
4.4.1  for  flash  point.  See  also  Criteria 
4.2.2,  4.2.3  and  4.2.4. 

4.4.3  Flame  Spread  Classification  of 
Insulation 

Criterion.  The  flame  spread 
classification  index  for  all  insulation 
materials  except  those  installed 
underground  and  outside  the  structure 
shall  not  exceed  the  following  values; 

Plastic  foam ~5 

Other  insulation  materials - 150' 

Insulation  materials  used  for  duct 
liners  sh<ill  meet  the  requirements  of 
either  NFTA  90A  |18|  or  90B  |1M|. 
whichever  is  applicable 

Evaluation.  The  .-XSTM  V.SA  |Jfi|  flame 
spread  test  method  sh<ill  be  the  basis  for 
evaluating  the  surface  burning 
characteristics  of  the  insul.ition 
materials.  Where  materials  with  facings 
are  to  he  used,  the  surface  burning 
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I  h.iracterislics  of  the  faced  materials 
shall  be  measured. 

Commentary  No  single  lest  is 
sufficient  to  provide  a  full  estimate  of 
performance  of  a  product  in  a  fire 
I'l.istic  foams  nnd  loose  fill  insulation 
are  diificult  to  evaluate  in  ASTM  F.84 
The  requirement  of  flame  sprr.id 
classification  of  "5  maximum  for  plastic 
foams  will  provide  .is  much  safely 
assurance  as  is  possible  with  current 
test  methods  Such  a  classification  shall 
not  be  construed  as  the  equivalent  of 
non-combustible."  Many  insulation 
inateri.ils.  including  those  consisting  of 
cellulose,  plastic  foam  and  fibrous  g'uiss 
(containing  organic  binder)  are 
combustible  materials  which  will  burn 
and  release  heat,  especially  when 
exposed  to  continuous  large  fire  sources 

-14  4     .Areas  of  .Application  oi  Ins^latii:" 

Crilfrion.  Materials  used  for  th'-r-r.al 
insulation  shall  be  in  accordance  with 
Criterion  4.4.3  and  may  be  applied  to  the 
followina  ariMS   walls,  roofs,  (  eiliiigs. 
floors,  pipes,  ducts,  \essels  and 
equipment  exposed  to  the  extern, d 
environment. 

Exposed  plastic  foam  (untreated  or 
fire-retardant  treated).  Kraft-asphaltic 
vapor  barrier  on  mineral  and  organic 
fiber  insulations,  and  non-fire-retardant 
treated  kx.ise  fill  insulation  shall  not  be 
permitted  in  habitable  areas  unless  fully 
protected  from  the  interior  of  the 
building  by  a  thermal  barrier  ha\  ;ng  a 
finish  ra'ing  of  not  less  than  l.'i  minutes 
as  determined  by  NFPA  251  |3<)1 
Thermal  barriers  shall  be  installed  in  a 
manner  such  that  they  will  remain  in 
place  for  a  minimum  of  15  minutes  under 
the  Slime  lest  condi'ions. 

Installed  insulation  and  vapor  barriers 
shall  not  make  contact  with  pipes  or 
pumps  containing  hot  fluids,  motors. 
fans,  blowers,  and  heaters,  unh^ss  the 
insulation  and/or  the  heat  producing 
appliances  are  specifically  designed  and 
rated  for  that  purpose. 

Evaluation.  Review  drawings  .ind 
specifications 

Comnwntary  Although  a  degree  of 
material  combustibility  is  allowed,  the 
intent  is  to  allow  insulating  materials 
which  are  not  more  combustible  (or 
flammable)  than  existing  construction 
and  insulation  materials,  and  to 
preclude  any  increased  fire  hazard  due 
to  the  retention  of  heat  from  energy 
dissipating  objects.  Electric  fixtures  and 
circuit  wires  which  are  surrounded  by 
substantial  thermal  insulation  may  be 
subject  to  overheating  especially  for 
circuits  loaded  at  or  beyond  their  rated 
capacity.  In  areas  where  occupants  are 
likely  to  be  engaged  in  normal  activities, 
or  in  spaces  in  contact  with  the  air 
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stream,  the  insulation  should  perform  its 
intended  function  without  the  increased 
risk  of  ignition,  rapid  flame  spread,  and 
heat  and  smoke  generation.  Attention 
should  be  given  to  the  requirements  as 
they  pertain  to  innovative  insulation 
systems  such  as  movable  and  Hxed 
insulation  installed  as  part  of  passive 
systems.  Insulation  in  concealed  spaces 
may  be  a  particular  fire  problem  due  to 
its  susceptibility  to  smoldering  and  its 
inaccessibility  for  firefighting. 

4.4.5  Fire  Resistance  Requirements 

Criterion.  Penetrations  through  fire- 
rutcd  walls,  pHrtitions.  floors,  roofs,  etc., 
shall  not  reduce  the  Tire  resistance 
required  by  local  codes  and  ordinances. 

Evaluation.  Review  drawings  and 
specifications.  Testing  to  show 
compliance  in  accordance  with  NFPA 
251  |30|  and  applicable  standards. 

Commentary.  It  is  the  intent  of  this 
criterion  to  (1)  prevent  the  passage  of 
system  components  through  fire-rated 
assemblies  from  adversely  affecting  the 
fire  endurance  rating  of  the  assembly  in 
terms  of  premature  collapse  of  structural 
elements  and  (2)  ensure  that  proper 
techniques  are  employed  in  constructing 
these  components  so  that  adequate 
protection  can  be  provided.  Because  of 
the  potential  fire  hazard,  use  of  building 
elements  such  as  walls,  attics,  and  crawl 
spaces  as  plenums  may  be  subject  to 
restrictions  in  NFPA  90A  (18],  90B  (19J 
and  local  building  codes.  Consideration 
may  be  given  to  the  use  of  approved 
smoke  activated  fire  dampers  as  a 
means  of  providing  the  required 
penetration  protection  in  cases  where 
building  elements  are  used  as  air 
passages. 

4.4.6  Self-Ignition  of  Combustibles 

Criterion.  Combustible  solids  used  in 
solar  equipment  and  adjacent 
combustible  solids  shall  not  be  exposed 
to  elevated  temperatures  which  may 
cause  ignition. 

Evaluation.  Review  calculations, 
drawings  and  specifications.  Testing  to 
show  compliance  were  necessary. 

Commentary.  Exposure  of  wood  and/ 
or  other  fibrous  materials  as  well  as 
other  combustible  materials  over  an 
extended  period  of  time  may  result  in 
the  material  reaching  and  surpassing  its 
self-ignition  temperature.  Such 
conditions  may  exist,  for  example, 
within  active  collectors  framed  in  wood 
or  inside  attic  collectors.  The  most 
common  accepted  ignition  temperature 
of  wood  is  on  the  order  of  392'  F  (200° 
C).  1  lowever.  studies  have  indicated  that 
wood  may  ignite  when  exposed  to  a 
temperature  of  212'  F  (100  C)  for 
prolonged  periods  of  time.  The  ignition 
temperatures  of  plastics  may  be  above 


or  below  those  of  wood  or  fibrous 
materials.  Clearances  for  HVAC 
equipment,  ducting  and  piping  are 
discussed  in  NFPA  No.  89M  |17j  and  90B 
(19].  Where  applicable,  clearances 
specified  by  a  nationally  recognized 
testing  laboratory  may  be  used. 

4.5    Installation  Arrangement 

Requirement.  The  location  provided 
for  solar  components  shall  not  increase 
the  accident  potential  to  a  greater  extent 
than  would  be  expected  for  a 
conventional  non-solar  building. 

Commentary.  Some  examples  can  be 
given  of  how  tiie  presence  of  solar 
components  might  increase  accident 
potential:  (1)  rcfiected  rays  from  the 
collector  could  be  distracted  to  drivers 
on  adjacent  highways  or  annoying  to  the 
occupants  of  nearby  buildings,  and  (2] 
the  ground  around  a  storage  unit  might 
settle,  creating  a  hazard  because  of  the 
uneven  ground. 

4.5.1  Identification  and  Location  of 
Controls 

Criterion.  Main  shutoff  valves  and 
switches  should  be  conspicuously 
mariced  and  placed  in  locations  that  are 
readily  accessible  to  those  personnel 
who  would  normally  be  expected  to 
operate  them  in  the  event  of  an 
emei<gency.  These  valves  and  switches 
shall  be  located  in  the  same  manner  as 
specified  in  250.25  of  NFTA  70  [24]  for 
electrical  panels. 

Evaluation.  Review  drawings  and 
specifications. 

Commentary.  In  large  buildings, 
accessibility  would  normally  be  limited 
to  qualified  personnel:  however,  in  small 
buildings,  accessibility  for  the  tenants 
should  be  provided. 

In  addition,  controls  which  should 
only  be  adjusted  by  skilled  personnel 
should  not  be  located  in  areas  subjected 
to  normal  occupant  access. 

4.5.2  Emergency  Egress  and  Access 

Criterion.  The  design  and  installation 
of  the  H/C/HW  systems  shall  not 
impair  the  emergency  movement  of 
occupants  of  the  building  or  emergency 
persoimel  to  an  extent  greater  than  that 
allowed  by  NFPA  101  [31]  and 
applicable  codes  and  standards. 

Evaluation.  Review  drawings  and 
specifications.  Evaluate  alternative 
means  for  provision  of  equal  safety 
protection. 

Commentary.  If  operable  windows  or 
exterior  doors,  required  by  many  codes 
for  sleeping  areas,  are  eliminated  for 
increased  thermal  control,  such  rooms 
and  adjacent  corridors  should  have 
listed  smoke  detectors  which  are 
interconnected  and  a  door  opening 
directly  into  a  corridor  that  ha.s  ac;cess 


to  two  remote  exits  in  opposite 
directions. 

The  location  of  solar  equipment  on  a 
roof  could  reduce  the  usability  of  that 
roof  for  firefighting  or  egress.  Solar 
system  components  located  outside  the 
building  but  near  a  means  of  egress 
could  block  the  means  of  egress  if  a  fire 
occurs. 

4.6    Structural  Safety 

Requirement.  The  H/C/HW  system 
shall  provide  a  level  of  structural  safety 
consistent  with  applicable  codes  and 
standards. 

Commentary.  This  requirement  deals 
with  the  ability  of  systems  and  elements 
to  maintain  their  structural  integrity 
under  in-service  and  extreme 
conditions.  Factors  such  as  wind,  snow, 
operating,  seismic,  and  thermal  restraint 
loads  are  considered.  Typical  failures 
that  are  to  be  avoided  might  include:  the 
collapse  of  a  frame  supporting  solar 
collectors  due  to  wind,  snow,  or 
earthquake;  the  leaning  or  collapse  of  an 
underground  thermal  storage  tank;  the 
blowing  off  or  fracture  of  a  glass  cover 
plate  due  to  wind  or  thermal  stresses. 

Note. — This  applies  to  all  elements  of  a 
solar  system,  not  just  those  with  a  function  of 
providing  support  for  some  other  element.  In 
this  regard,  there  is  an  important  distinction 
made  between  conventional  elements,  those 
elements  for  which  design  and  construction 
procedures  are  contained  in  existing  building 
rf!gulator>'  documents,  and  non-conventional 
elements,  those  elements  for  which  such 
procedures  are  not  available.  Elements  made 
of  materials  documented  in  existing  building 
rt'gulatory  documents,  such  as  structural 
steel,  aluminum,  timber,  glass,  masonrj'  and 
concrete,  that  will  be  exposed  to  service 
conditions  that  are  normally  considered  in 
such  documents  are  examples  of 
conventional  elements.  Newer  materials  such 
HS  a  new  alloy  of  aluminum,  or  conventional 
materials  exposed  to  an  unusual  environment 
such  as  welded  steel  subjected  to  unusually 
high  or  low  temperatures,  or  plastics  subject 
to  high  and  low  temperatures  are  examples  of 
non-conventional  elements.  Elements  with  a 
structural  support  function  will  generally  be 
conventional. 

4.6.1     Structural  Resistance  of  H/C/1 1 W 
Systems 

Criterion.  The  elements  and 
connections  of  the  H/C/HW  systems 
shall  safely  support  all  loads  expected 
during  the  design  life  of  the  system 
without  failure. 

The  structural  resistance  of 
conventional  elements  shall  be 
determined  in  accordance  with 
generally  accepted  engineering  practices 
for  the  appropriate  material  (32,  33.  34, 
35). 

When  common  building  materials 
cannot  be  judged  by  conventional 
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ht'cduse  they  are  exposed  lo 


uni:sii<i!  service  conditions  such  rf.s  high 
tpmpt'iriiures,  or  vvhere  new  mnlpriHls 
are  used  structurally ,  the  guide 
perfi^rmance  criteria  in  section  l,"!  _  4  nl 
Reference  [36J  should  be  used  to 
de'ermine  structurnl  resistancp- 

The  design  load  shall  include  the 
followins  loads  and  shall  be  t.iken  from 
and  combined  in  accordance  with  ANSI 
Standard  .A58.1  [37]  and  as  noted: 

1.  Dead  loads.  Include  the  weight  of 
heat  transfer  fluid  contained  in  the 
component  except  uhen  using  dead  load 
to  resist  uplift  or  overturning. 

2.  Li\e  loads.  Include  all  static  and 
dynamic  loads  caused  by  the  operation 
of  the  solar  energy  system  and  all 
appr<'prMfR  maintenance  loads 
Surfaces  that  must  support  maintenance 
personnel  shall  resist  a  single 
concentrated  load  of  250  lbs  (Ui  kg) 
distributed  over  a  4  square  inch 

[15R  mm-")  area  at  the  most  critic. tl 
locutions.  Also  include  vehiruLir  loads 
as  stipulated  by  AASHTO  [38]  on 
elements  .it  or  below  grade  subjected  to 
traffic. 

3.  Soil  and  water  pressures  on  buiied 
elements. 

4.  Wind  loads.  Account  for  any 
unusu.il  shape  or  exposure  factors  m 
d(  cordance  with  accepted  engineering 
practice  Reference  (39]  includes 
information  on  wind  loads  on  solar 
collectors. 

5.  Snow  and  ice  loads.  Include  any 
unusual  loads  due  to  drifting  or  slide-off 
Solar  components  shall  resist  the 
appropriate  surcharges,  as  defined  m 
reference  (37).  Reference  |40|  pruvides 
information  on  ice  loads  on  slender 
elements. 

6  Earthquake  loads.  For  components 
and  connections  which  cannot  be 
evaluated  within  the  scope  of  the 
referenced  provisions,  the  value  of  "Cp" 
(horizontal  force  factor)  shall  be  taken 
as  1.0  Reference  [39]  includes 
information  on  earthquake  loads. 

7.  Constraint  load|i>. Those  loads 
caused  by  temperature  changes, 
shrinkage,  moisture  changes,  normal 
functioning  of  the  sy  stem,  lime- 
dependent  changes  within  the  m.tlerials 
of  the  system  and  by  differential 
movement  of  the  supporting  structure 
cind  foundation  settlement  shall  be 
taken  as  the  most  severe  likely  to  be 
encountered  duriny  the  service  life. 

8.  The  load  from  ponding  of  w.i'er  cin 
Itirge  horizontal  surfaces  shall  be 
considered. 

Evahiation.  Review  drawings, 
specifications,  calculations  and  testing, 

Cunnrfntary.  It  is  expected  that  most 
aspects  of  structural  design  for  snl.ir 
installations  will  fall  within  the  domain 
of  conventional  engineering  pr<i(  lice  and 


that  evKsting  codes  and  standards  may 
be  applied  to  such.  The  intent  of  this 
criterion  is  that  conventional  elements 
and  systems  continue  lo  be  designed  in 
accordance  with  applicable  building 
code  documents.  The  performance 
criteria  in  Section  13.2.4  of  Reference 
I  iO]  are  specified  for  use  in  those 
situations  in  which  accepted  engineering 
standards  are  not  applicable. 
Considerable  care  is  required  in 
determining  the  structural  resistance  in 
such  situations.  For  structural  testing  of 
n<it  plate  collectors,  a  test  method  has 
been  proposed  in  Reference  (27)  for  the 
f.jllowing  tests:  positive  live  loads, 
negative  and  combination  wind  loads, 
and  longitudinal  loads. 

It  IS  recognized  that  some  elemt.'nts 
will  be  designed  using  the  ultimate 
resistance  and  factored  loads  while 
others  will  be  designed  using  an 
allowable  resistance  and  unf.uiored 
l<iads 

The  loads  presenteti  are  thl)^e 
expected  to  occur  in  the  proin  led 
lifetime  of  the  installation   Particular 
attention  should  be  given  lo  the  load 
caused  by  the  thermal  cycling  of  the 
system,  both  under  normal  conditions 
and  "no-flow"  conditions. 

The  following  parayr.iphs  ol 
commer.tiiry  are  numbered 
corresponding  to  the  lo.ids  listed  under 
the  criterion: 

(1)  The  design  dead  load  of  mass 
storage  materials  (water  tubes  drum 
walls,  etc.)  may  in  some  instances  need 
to  be  considered  on  other  portions  of  the 
structure  (floors,  partitions,  etc.)  These 
loads  can  be  quite  important, 
particularly  in  retrofit  application. 

(2)  The  design  live  loaiis  for  roofs 
constitute  minimum  lo.iding 
requirements  needed  primarily  for 
human  safety  while  the  building  is 
undergoing  maintenance.  Resistence  lo 
these  lo.tds  need  not  be  required  for 
collector  p.inels  that  are  mounted  on 
roofs  without  forming  an  integral  part  ot 
the  roof  if  adequate  access  is  provided 
for  serv  ice  and  maintenance  pe^rsonnel 
For  collectors  which  form  an  integral 
part  of  the  roof,  resistance  to  the  design 
live  roof  loads  should  be  required. 
because  the  roof  will  need  to  be 
repaired  from  time  to  time  and  must 
support  the  workman  making  the 
repairs 

(4)  Wind  load  pressure  coefficients  for 
flat  pLite  collectors  are  presented  in 
reference  (41)  and  a  tabulation  of 
extreme  wind  speeds  is  contained  m 
reference  142|. 

Wind  loads  due  to  the  presence  of 
solar  systems  may  be  more  severe  than 
those  normally  acting  on  buildings  and 
require  special  attention  especially  in 
retrofitting  an  existing  building. 


(5)  Rows  of  solar  collectors  protruding 
from  a  roof  are  similar  to  a  snow  fence 
and  may  significantly  increase  the 
amount  of  snow  retained  on  the  roof, 
requiring  special  attention  especially  in 
retrofitting  an  existing  building. 
Reference  (39)  provides  design 
guidelines. 

(6)  The  value  of  "Cp"  supplied  for 
elements  that  are  not  specified  by  the 
referenced  provisions  is  consistent  with 
conservative  values  for  elements 
appended  to  structures. 

(7)  The  possibility  of  stresses  being 
imposed  by  thermal  expansion  or 
contraction,  wind  movement,  seismic 
loads,  vibratory  loads,  or  foundation 
settlement  need  to  be  considered. 
Thermal  expansion  and  contraction 
effects  should  be  evaluated  for  the 
extreme  operating  temperature  range; 
note  particularly,  pipe  thrusts  at  anchors 
and  elbows.  Solar  components  vary  in 
their  ability  to  withstand  the  effects  on 
their  performance  of  differential 
settlement.  F'or  example,  a  rock  storage 
tun  can  probably  settle  a  great  deal 
without  affecting  its  performance: 
howev  er,  a  plumbing  connection  may  be 
able  to  withstand  very  little  differential 
settlement. 

Time  dependent  changes  within 
materials  or  the  sy  stem  should  include 
consideration  of  materials  degradation. 
Of  particular  concern  may  be 
deterioration  of  plastics  and  organic 
materials,  corrosion  and  electrolytic 
action  between  dissimilar  metals  such 
as  between  a  collector  and  its  support. 
Materails  degradation  is  further 
discussed  in  Chapter  5. 

In  some  circumstances,  such  as 
collectors  framed  in  wood  or  attic 
collectors,  wood  and  other  fibrous 
materials  may  be  subject  to  sustained  or 
cyclic  elevated  temperatures  for 
extended  periods  of  time  (years).  Under 
such  conditions,  strength  reduction  of 
structural  members  may  be  very 
significant  and  should  be  considered  [43, 
44]  Uneven  heating  of  such  sti  uctural 
members  may  cause  racking  or  twisting 
tiuring  the  normal  course  of  the  day. 
This  should  be  at.counted  for  in  the 
design  of  the  structure. 

(8)  Ponding  is  defined  as  the  retention 
of  water  due  lo  the  deflection  of 
horizontal  surf.ices  Measures  lo  resist 
ponding  include  prov  iding  sufficient 
stiffness  to  prevent  excessive 
deflections,  providing  slope  to  carry 
excess  water  away,  providing  drains  to 
remove  water  or  providing  overflow 
locations  to  limit  the  depth  of  water. 
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Chapter  5. — Durability /Reliability 

5.0    Introduction 

The  performance  requirements  and 
criteria  in  this  chapter  deal  with  the 
ability  of  materials  and  components  to 
maintain  satisfactory  long-term 
performance  under  in-service  and 
e.xtieme  conditions.  Factors  such  as  the 
effect  of  externa!  environment, 
temperature,  chemical  compatibility, 
and  wear  and  fatigue  are  addressed.  A 
general  guide  for  the  consideration  of 
each  requirement  and  criterion  for  the 
various  materials  and  components  is 
contained  in  Table  5.1.  If  documentation 
of  satisfactory  long-term  performance 
under  in-use  conditions  or  engineering 
analysis  is  not  available,  the  material  or 
component  must  be  evaluated.  Table  5.2 
lists  standards  for  materials  and 
components  for  which  specific 
evaluation  methodologies  or  standards 
are  available.  Evaluations  for  materials 
listed  in  Table  5.2  shall  be  performed 
unless  documentation  of  satisfactory  in- 
service  performance  is  available. 
Supplemental  tests  to  those  listed  in 
Table  5.2  may  also  be  perfonned  if  it  is 
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dfsirahle  to  assess  a  requirement  which 
IS  not  addressed  by  the  procedures 
listed  in  the  table.  Materials  and 
coniponents  not  specifically  addressed 
li>  Table  5.2  should  be  evaluated 
at  cording  to  the  procedures  outlined  in 
this  chapter  and  in  the  Appendix  There 
IS  also  a  general  discussion  of 
evaluation  methods  for  this  chapter  in 
Section  2  of  the  Appendix.  A  test 
procedure  for  a  complete  collector  panel 
assembly  for  30  day,  no-flow  conditions 
IS  gi\  en  in  section  10  of  the  Appendix 

5  1     Effect  of  External  Environment 

Requirement.  The  H/C/HVV  systems 
and  their  various  components  shall  not 
be  affected  by  external  environmental 
fac:tors  to  an  extent  that  will 
significantly  impair  their  function  during 
their  design  life. 

511     Solar  Degradation 

Criterion.  Solar  components  or 
materials  shall  not  be  adversely  affected 
bv  exposure  to  sunlight  in  service  to  an 
extent  that  will  significantly  impair  their 
function  during  their  design  life. 

When  components  or  materials  are 
exposed  to  ultraviolet  radiation   there 
shall  be  no  signs  of  excessive 
deterioration  of  optical,  physical  or 
mechanical  properties,  or  any  other 
changes  that  would  significantly  affect 
the  performance  of  the  components  in 
the  system. 

Evaluation.  Compliance  mav  be 
documented  with  data  on  satisfactory 
long-term  performance  under  in-use 
conditions  or  engineering  analysis 
V\  here  adequate  information  is 
unavailable,  testing  using  either  the 
methodology  outlined  in  Section  3  of  the 
Appendix  or  other  methods  which  can 
lie  shown  to  meet  the  intent  of  the 
criterion  shall  be  used, 

Coirnientary  Organic  materials  may 
tie  particularly  susceptible  to 
degradation  resulting  from  prolonged 
exposure  to  solar  radiation.  Ultimate 
fa, lure  of  these  materials  is  frequently 
caused  by  physical  impact   wind  flutter. 
etc   comiponents  of  particular  concern 
include  cover  plates,  coatings,  sealants. 
gaskets  absorber  surfaces,  collector 
heat  traps,  exposed  coupling  hoses. 
c  (M'mgs  or  co\  erings  of  exposed 
i.'Su'.ation.  devices  for  controlling 
entrance  of  sunlight  [shutters,  shades. 
drapes,  blinds,  etc.),  reflectors  and 
t  olhtctor  casing  assemblies. 

5  12     Moisture  Degradation 

(_'■  i'f-ion.  Solar  components  or 
rMc.'.rnals  shall  not  be  adversely  affected 
b>  exposure  to  moisture  in  service  to  an 
i\lent  that  will  significantly  impair  their 
function  during  their  design  life. 


Evuluution.  When  components  or 
materials  are  exposed  to  moisture,  there 
shall  be  so  signs  of  excessive  material 
degradation  or  reduction  in  insulation 
effectiveness  that  would  significantly 
affect  the  performance  of  the 
components  or  the  system. 

Compliance  may  be  documented  with 
data  on  satisfactory  long-term 
performance  under  in-use  conditions  or 
engineering  anal>sis.  A  provisional  test 
described  in  test  method  7.5  of  NBSIR 
78-1305A  (1)  can  be  used  to  assess  rain 
penetration  into  a  collector." 
condensation  or  water  vapor  stability  of 
materials  can  be  determined  by  the 
method  described  in  ASTM  D2247-68 
(19:'3)  [2).  The  use  of  an  artificial 
weathering  machine  with  a  water  spray 
cycle  can  also  be  used.  Where  adequate 
information  is  unavailable,  methods 
which  can  be  shown  to  meet  the  intent 
of  the  criterion  shall  be  used. 

Coinnwntary.  Moisture  can  exhibit 
Itself  m  several  forms,  e.g.  rainfall, 
melting  snow  and  ice.  condensation  or 
vapor  The  intent  of  this  criterion  is  to 
ensure  adequate  performance  of 
components  or  materials  that  are 
exposed  to  moisture  from  the  external 
environment  or  exposed  to  condensation 
in  the  collector  interior.  Some 
components,  such  as  collector 
insulation,  are  usually  intended  to  be 
used  in  low  moisture  environments: 
however,  it  is  still  possible  for  them  to 
be  periodically  exposed  to  moisture 
from  condensation.  Such  components 
would  not  usually  be  expected  to  meet 
the  intent  of  this  criterion  if  moisture 
exposure  could  not  occur,  eg,  in 
collectors  that  are  hermetically  sealed 
Guidance  for  the  waterproofing  of 
exposed  insulation  both  above  and 
below  ground  is  given  in  the  HL'D  MPS 
section  GOr-2  l,t|.  and  also  the  ASHRAE 
Handbook  of  EiiiuKimentals  Chapter  17 
14|.  Salts  extracted  by  moisture  from 
some  types  of  insulation  or  from  organic 
components  may  cause  corrosion  of 
other  sv  stem  components  in  close 
proximity  Chlorides  or  sulfates  th.it 
may  be  leached  are  of  partu  ular 
concern  in  regard  to  metallic  corrosion. 
This  criterion  is  not  intended  to  address 
the  effect  that  water  m  the  heat  transftT 
fluid  can  have  on  system  components 
which  contact  the  fluid. 

Efflorescence  on  the  absorber  surface 
of  masonry  walls  such  as  greenhouse 
and  Trombe  v\alls  can  cause  the 
deterioration  of  the  absorber  coating 
Efflorescence  is  commonly  caused  by 
high  mineral  content  in  water  used  for 
the  production  of  masonry  units  or  the 
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mixing  of  mortar  and  is  activated  by  the 
presence  of  moisture  in  the  wall. 

5  13     Pollutant  Degradation 

Criterion.  Solar  components  and 
materials  that  are  exposed  to  regionally 
prevalent  air  pollutants  such  as 
photochemical  oxidants  (ozone),  sulphur 
dioxide,  nitrogen  oxides  or  salt  spray 
shall  not  be  adversely  affected  to  the 
extent  that  will  significantly  impair  their 
function  during  their  design  life. 

Evaluation.  Compliance  may  be 
documented  with  data  on  satisfactory 
long-term  performance  under  in-use 
conditions  or  engineering  analysis. 
Where  adequate  information  is 
unavailable,  testing  using  either  the 
methodology  outlined  in  Section  4  of  the 
Appendix  or  other  methods  which  can 
be  shown  to  meet  the  intent  of  the 
criterion  shall  be  used. 

The  maxmium  pollutant  levels  in  the 
geographic  areas  where  the  system  will 
be  installed  shall  be  used  to  determine 
the  pollutant  levels  required  for  testing. 
The  pollutant  levels  shall  be  obtained 
from  the  most  recent  edition  of  "Air 
Quality  Data — Annual  Statistics 
Including  Summaries  with  References  to 
Standards"  [5].  If  components  are  to  be 
used  in  areas  where  they  are  exposed  to 
verv  low  pollutant  concentrations,  then 
the  degradation  test(s)  for  pollutants 
need  not  be  conducted. 

When  components  or  materials  are 
tested  in  accordance  with  the  procedure 
outlined  in  Section  4  of  the  Appendix, 
there  shall  be  no  signs  of  excessive 
deterioration  of  optical,  physical  or 
mechanical  properties,  or  any  other 
chiinges  that  would  significantly  affect 
the  performance  of  the  components  of 
the  svstem. 

Ci'iiimt'ntary.  The  effects  of  solar 
r.idialion  in  combination  with  air 
pollutants  may  also  be  an  important 
consideration  in  the  dry  as  well  as  wet 
coiuiition  Factors  of  concern  include 
surf<ice  erosion  and  consequent 
transmission  loss  of  cover  plate, 
deterioration  of  coupling  hoses,  exposed 
seals  and  corrosion  of  metallic  elements 

A  potential  problem  with  collectors  in 
industrial  atmospheres  is  that  pollutants 
in  condensate  solution  may  cause 
permanent  etc  hing  of  the  cover  plates, 
absorber  surfaces  and  affected  metallic 
components  ov  er  a  period  of  time.  Such 
etching  can  permanently  reduce  optical 
properties  and  may  cause  deterioration 
of  niei.hanical  properties.  When  this 
possible  condition  exists,  design 
consideration  must  be  given  to  avoid  tlie 
prolilem 


5.2    Effect  of  Temperature 

Requirement  Solar  componentB  or 
materials  and  building  elements  with 
which  they  interact  shall  be  capable  of 
performing  their  intended  function  for 
their  design  life  when  exposed  to 
temperatures  that  can  be  developed  in 
the  system.* 

5.2.1     Thermal  Degradation 

Criterion.  When  exposed  to  maximum 
service  temperatures,  solar  components 
or  materials  shall  not  degrade  to  the 
extent  that  will  significantly  impair  their 
function  during  their  design  life. 

Evaluation.  Compliance  may  be 
ducumented  with  data  on  satisfactory 
long-term  performance  under  in-use 
conditions  or  engineering  analysis. 
Evaluation  may  occur  at  the  collector, 
component  and/or  material  level. 

When  adequate  information  is 
unavailable  for  a  collector,  the  "no- 
flow"  aging  procedure  described  in 
Section  10  of  the  Appendix  shall  be  used 
to  evaluate  degradation.  If  the  above 
test  results  indicate  an  outgassing 
problem,  an  outgassing  test  should  be 
used  to  evaluate  collector  materials. 

When  adequate  information  regarding 
thermal  stability  of  materials  or  other 
system  components  is  unavailable, 
testing  using  the  procedures  outlined  in 
Section  5  of  the  Appendix  or  other 
methods  which  can  be  shown  to  meet 
the  intent  of  the  criterion  shall  be  used. 

To  evaluate  outgassing  of  materials, 
the  test  method  described  in  Appendix 
D  of  NBSIR  77-1437  [6]  or  other  methods 
which  can  be  shown  to  meet  the  intent 
of  the  criterion  may  be  used. 

Where  adequate  information  is 
unavailable  to  evaluate  the  long-term 
performance  of  heat  transfer  fluids 
under  in-use  conditions,  testing  using 
either  the  methodology  outlined  in 
Section  5  of  the  Appendix  or  other 
methods  which  can  be  shown  to  meet 
the  intent  of  the  criterion  shall  be  used. 

When  components  or  materials  are 
tested  in  accordance  with  the 
procedures  outlined  in  Section  5  of  the 
Appendix,  there  shall  be  no  signs  of 
excessive  deterioration  of  optical, 
physical  or  mechanical  properties  or  any 
other  changes  that  would  significantly 
affect  the  performance  of  the 
components  or  the  system. 

Commentary.  Organic  components  in 
the  system  may  be  particularly 
susceptible  to  thermal  degradation 
under  prolonged  exposure.  Organic 
collector  components  of  particular 
concern  include  glazing,  absorbers, 
absorptive  coatings,  heat  traps, 
insulation,  sealants,  gaskets  and 


*  Miiximum  and  mjiiimuai  service  temperatures 
iire  definod  in  Section  1  of  the  Appendix. 


collector  casing  assemblies.  Storage 
containers,  piping,  ducts,  storage  liners 
and  coatings  composed  of  organic 
materials  may  also  be  affected.  Organic 
materials  may  change  shape  or 
dimensions  and  may  lose  strength  or 
become  more  brittle. 

Outgassing  of  condensible  volatiles 
from  components  inside  the  collector 
could  lead  to  deposits  on  the  underside 
of  the  collector  glazing  reducing  glazing 
transmissivity  or  other  changes  in  the 
optical  properties  of  collector 
components.  Materials  that  have  been 
observed  to  outgas  in  operational 
systems  are  gaskets  and  sealants, 
absorptive  coatings  and  insulation. 

Of  majc  concern  is  the  breakdown  of 
some  heat  transfer  fluids  at  elevated 
temperatures  (250'  F  to  300*  F  or  130*  C 
to  149*  C  for  some  hydrocarbons  and  the 
glycols)  resulting  in  corrosive  by- 
products and  formations  which  create 
scale  and  sludge  within  the  s\'stem. 

If  not  considered  in  the  design, 
viscosity  changes  in  heat  transfer  fluids 
may  lead  to  pumping  problems,  such  as 
excessive  pumping  power  requirements 
or  overheating  due  to  heat  transfer  fluid 
thickening. 

5.2.2    Thermal  Cycling  Degradation 

Criterions.  The  H/C/HW  systems, 
their  various  components  and  building 
elements  with  which  they  interact  shall 
be  capable  of  withstanding  the  stresses 
induced  by  thermal  cycling  for  their 
respective  design  life. 

Evaluation.  Compliance  may  be 
documented  with  data  on  satisfactory 
long-term  performance  under  in-use 
conditions  or  engineering  analysis. 
Evaluation  may  occur  at  the  collector, 
component  or  materials  level. 

When  adequate  information  is 
unavailable  to  assess  the  effects  of 
thermal  cycling  on  collectors,  the 
provisional  test  described  in  Section  7.8 
of  NBSIR  78-1305A  [1]  may  be  used. 

When  adequate  information  is 
unavailable  to  assess  the  effects  of 
thermal  cycling  on  materials  or 
components,  testing  using  the 
procedures  outlined  in  Section  6  of  the 
Appendix  or  other  methods  which  can 
be  used  to  meet  the  intent  of  the 
criterion  shall  be  used. 

After  components  or  materials  have 
been  exposed  to  thermal  cycling 
between  their  maximum  and  minimum 
service  temperatures,  there  shall  be  no 
signs  of  excessive  deterioration  of 
optical,  physical,  chemical  or 
mechanical  properties  or  any  other 
changes  that  would  significantly  affect 
the  performance  of  the  components  or 
the  system. 

Commentary.  Hiis  criterion  is 
intended  to  identify  potential  problems 


that  may  occur  as  a  result  of  differential 
thermal  movement.  Physical  restraints 
(including  support  conditions)  that  will 
be  imposed  on  the  system  in  actual  use 
shall  be  considered  when  testing  is 
required. 

Permanent  dimensional  changes 
caused  by  expansion  or  contraction  can 
result  from  thermal  cycling. 

If  thermal  expansion  or  contraction  is 
cumulative  in  system  or  subsystem 
design,  the  test  must  be  designed  to 
reflect  this  condition.  Areas  of  concern 
include  cover  plate/frame,  collector/ 
support,  collector/collector,  collector/ 
piping,  reflective  surface/substrate, 
piping,  solder  joints,  coupling  hoses, 
sensors,  the  bond  of  tubing  or  coatings 
to  absorber  plates,  and  warping  or 
shrinkage  of  cover  plate  or  absorber. 

Standardized  methods  to  evaluate  the 
durability  of  phase  change  thermal 
storage  materials  due  to  temperature 
cycling  have  not  been  developed. 
Evidence  of  the  ability  of  a  phase 
change  material  to  remain  stable 
through  a  number  of  cycles 
representative  of  a  specified  portion  of 
its  design  life  would  be  useful. 

5.2.3    Thermal  Shock  Degradation 

Criterion.  Solar  components  and 
materials  shall  be  capable  of 
withstanding  the  stresses  induced  by 
thermal  shock  for  their  respective  design 
lives. 

Evaluation.  Compliance  may  be 
documented  with  data  on  satisfactory 
long-term  performance  under  in-use 
conditions,  by  engineering  analysis  or 
by  review  of  plans  and  specifications. 

When  adequate  information  regarding 
thermal  shock  resistance  of  collectors  is 
unavailable,  the  provisional  tests  in 
Section  10  of  the  Appendix  or  Section 
7.4  (cold  fill)  of  NBSIR  78-1305A  [l)  shall 
be  used  to  evaluate  degradation.  Other 
tests  which  can  be  shown  to  meet  the 
intent  of  this  criterion  may  also  be  used. 

After  the  thermal  shock  test,  there 
shall  be  no  signs  of  excessive 
deterioration  of  physical  or  mechanical 
properties  or  any  other  changes  that 
would  significantly  a^ect  the 
performance  of  the  components, 
collectors  or  materials. 

Commentary.  The  intent  of  the 
criterion  is  to  determine  the  ability  of 
the  solar  collector  to  withstand  thermal 
shock  caused  by  heavy  rains  falling  on 
heated  collectors  and  also  to  insure  the 
reliability  of  solar  collectors  to 
withstand  thermal  shock  induced 
through  filling  the  hot  collector  with 
relatively  cool  beat  transfer  fluid  during 
daytime  start-up.  It  has  been  reported 
that  cover  plates  have  failed  due  to  the 
thermal  diH^erential  created  in  the  glass 
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b\  the  rapid  sliding  off  of  snow  co\  rr. 
exposing  cold  collectors  to  the  heat  of 
S(>!dr  radiation. 

Other  components  such  as  rehef 
\Hl\es.  balancing  valves,  etc  ,  may  also 
lie  affected  by  cold  start-up  as  may 
occur  m  drain  down  systems 

5  3     Effect  of  Chemical  Compatibility  of 
Components 

Requirement.  Materials  used  m  the 
solar  energy  system,  its  various 
components  and  the  building  elements 
with  which  they  interact  shall  have 
sufficient  chemical  compatibility  to 
prevent  corrosion,  deterioration  or  wear 
that  would  significantly  shorten  their 
intended  service  life  under  inuse 
conditions. 

5  3  1     Materials/Transfer  Fluid 
Degradation 

Cnterion.  Materials  designed  to  be 
used  in  contact  with  heat  transfer  fluids 
or  the  fluids  shall  not  be  deteriorated  or 
otherwise  adversely  affected  by  such 
contact  to  the  extent  that  their  function 
will  be  significantly  impaired  under  in- 
use conditions  during  their  design  life 

Evaluation.  Compliance  may  be 
documented  with  data  on  satisfactory 
long-term  performance  under  in-use 
conditions  or  engineering  anal\  sis  oi 
testing. 

Where  adequate  information  is 
unavailable  regarding  metallic 
containment  materials  used  with 
nonaqueous  liquids  or  plastic 
((internment  materials,  materials  or 
( (iniponents  shall  be  tested  using  the 
n'.flt-.ddulogy  outlined  in  Section  7  of  the 
Appendix  or  other  methods  which  tan 
be  shown  to  meet  the  intent  of  the 
criterion.  Evaluation  methods  for 
metallic  containment  materials  used 
V.  :th  aqueous  liquids,  rubber  hoses  and 
sfcils  used  in  contact  with  liquids  are 
provided  in  Table  5.2. 

Commentary.  This  criterion  is 
intended  to  address  the  compatibility  of 
the  heat  transfer  fluid  and  the  materials 
and  components  in  the  energy  transport 
system,  i.e.  collectors,  piping,  tanks, 
connectors,  pumps,  valves,  heal 
exchangers  and  their  related  seals  and 
gaskets  Metals  and  plastics  are  used  in 
these  applications.  The  heat  transfer 
fluid  may  be  water,  aqueous-organic 
liquid  solutions  or  organic  fluids.  All 
may  contain  various  additives  Metals 
may  be  susceptible  to  corrosion  in 
systems  with  aqueous  or  organic  heal 
tirinsfer  fluids.  See  also  discussion  of 
(.roblems  created  by  the  thermal 
degradation  of  heat  transfer  liquids  in 
5.2.1.  Some  plastic  materials  are 
sensitive  to  exposure  to  either  aqueous 
or  organic  fluids.  Corrosion  of  metals  by 
heat  transfer  fluids  could  be  a  serious 


problem  in  solar  energy  systems.  SAE 
Standard  J447A  (1964)  [S]  provides 
guidance  in  preventing  corrosion. 
Experience  indicates  that  tight  closed 
loop  systems  help  to  minimize  metallic 
corrosion  by  reducing  the  oxygen 
content  of  the  transfer  fluid. 

Any  use  of  inhibitors  in  heal  transfer 
fuids  should  be  keyed  to  the 
I  haracteristics  of  all  elements  of  the 
iolar  energy  system  which  come  in 
contact  with  the  fluid  including 
collectors,  piping,  connectors,  tanks, 
pumps,  valves,  heat  exchangers  and 
their  related  seals  and  gasket.  Inhibitors 
uses  with  non-toxic  heat  transfer  fluids 
should  be  selected  to  comply  with  the 
fluid  safety  requirements  of 
Requirement  4.1.  Further  discussion  is 
included  in  Reference  (9]. 

Although  boiling  can  be  prevented  by 
pressurization,  excessive  temperatures 
can  break  down  some  constituents  of 
the  fluid  to  form  organic  acids.  Buffers 
can  counter  the  pH  balance  but  only 
until  they  are  exhausted.  Changes  in  pH 
can  be  accepted  but  when  the  level  is 
outside  the  allowable  range,  the  transfer 
fluid  or  at  least  the  butters  must  be 
renewed.  This  can  be  an  acceptable 
maintenance  requirement. 

Thermal  cycling  may  cause 
precipitation  to  occur  which  may  lead  to 
a  build  up  of  solids  in  pump  seals  and 
valve  seats  which  may  lead  to 
malfunction. 

\\  hen  heat  transfer  fluids  are  used  as 
absoriiers  a  bleaching  of  the  fluid  mav 
significantly  reduce  system 
performance.  See  also  Criterion  5.1  1 

Tables  3  and  4  in  Section  11  of  the 
Appendix  are  intended  to  provide 
general  guidelines  fur  the  selection  df 
metals  or  alloys  for  use  in  solar 
collectors.  Various  alloys  of  the  same 
base  metal  may  show  significant 
variation  in  resistance  to  corrosion 
Small  concentration  changes  in  a 
number  of  chemical  elements  may 
significanllv  change  the  corrosion 
behavior  of  a  material  at  a  specifu 
temperature.  A  complete  descriptiDii  of 
this  behavior  is  not  possible  in  this 
document.  Generally  unacceptable  use 
conditions  as  staled  should  be  avoided 
unless  it  has  been  demonstrated  that  the 
metal  or  alloy  perform  suitably  in  the 
anticipated  use  condition.  Adequate 
performance  is  anticipated  for  normal 
operation  in  generally  acceptable  use 
conditions  if  these  general  guidelines 
are  followed. 

Since  plastics  are  generally 
nonconductors,  galvanic  and 
electrochemical  corrosion  encounlen  il 
with  metals  are  nonexistent  iii  plastic 
components  However,  the  physical  and 
nie(.hanical  properties  of  some  plastics 
can  be  affected  significantly  by  heat 


transfer  fluids.  These  effects  are  usually 
more  pronounced  at  the  elevated 
temperatures  which  accompany  the  heat 
transfer  fluid  in  an  operating  solar 
system.  Incompatibility  can  cause 
plastics  to  swell,  delaminate,  soften, 
crack,  become  brittle,  lose  strength,  etc. 
The  specific  response  is  dependent  upon 
the  combination  of  polymer  and  heat 
transfer  fluid.  The  Uni-Bell  Plastic  Pipe 
Association  has  developed  a  Handbook 
of  PVC  Pipe  Design  and  Construction 
[10]  which  provides  tables  of  the 
resistance  of  PVC  pipe  and  elastomeric 
seals  to  reaction  with  or  attack>by  the 
chemical  agents.  The  information  in  it 
should  be  used  as  a  guide  only.  Due  to 
the  complexity  of  some  organic  chemical 
reactions,  additional  long-term  testing 
should  be  performed  to  determine 
performance  of  plastic  components  with 
fluids  at  elevated  temperatures. 

5.3.2  Dissimilar  Metals  Degradation 

Criterion.  Non-isolated  dissimilar 
metals  shall  not  be  degraded  to  the 
extent  that  their  function  will  be 
significantly  impaired  under  in-use 
conditions  during  their  design  life. 

Evaluation.  Compliance  may  be 
documented  with  data  on  satisfactory 
long-term  performance  under  in-use 
conditions  or  engineering  analysis. 
Where  adequate  information  is 
unavailable,  testing  using  either  the_ 
methodology  outlined  in  Section  8  of  the 
Appendix  or  other  methods  which  can 
be  show  n  to  meet  the  intent  of  the 
criterion  shall  be  used.  Dissimilar  metals 
used  in  contact  with  heat  transfer  or 
other  fluids  shall  be  tested  to  reflect  this 
condition   Where  protective  finishes  are 
nornially  provided,  they  shall  be  used  on 
the  specimens  tested, 

Coitinicnlarx   The  use  of  corrosion 
inhibitors  and  dielectric  fittings  that 
electrically  isolate  dissimilar  metals  is 
desirable  The  use  of  dielectric  fittings 
ni.iv  ( Dnflicl  with  electrical  grounding  or 
lijjhtning  protection  requirements.  The 
pieseiice  of  pinholes  in  protective 
coatings  may  drastically  accelerate 
corrosive  action 

Attention  should  be  paid  to  all 
elements  of  a  solar  system  when 
considering  compatibility  of  dissimilar 
metals.  This  should  include  energy 
transport  system,  structural  support  and 
connections  fabricated  parts  and 
roofing  materials 

5.3.3  Cionipatibility  of  Adjacent 
Org.inu  Materials 

C.ntfnt'n  Organic  solids  in  contact 
with  other  organic  solids  or  inorganic 
materials  shall  not  be  degraded  to  the 
extent  that  their  function  will  be 
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M>,!nili(;.inll\  mipairrci  iluriiifi  Ihoir 
lii'siRn  lilc. 

tA  iih:ulii)n.  Ci)mplian(.f  miiy  be 
(Ji)(  umcntt^d  with  datfi  on  .satisfuclory 
ionj^-tt'rm  performance  under  in-use 
I  ur.ditiohs  or  engineering  analysis. 
Where  adeqiiiite  information  is 
iiniuailaliie.  testing  using  either  the 
ni('lh()d()ing\  outlined  in  Section  9  of  the 
Appendix  or  other  methods  which  con 
hi'  shown  to  meet  the  intent  of  the 
rrilerion  sh.iil  be  used. 

Cmniucnldry.  Incompatibility  can 
oi  cur  t)etw(>en  organic  materials  and 
iii'lwei-n  ors.inic  materials  and 
moiganii;  materials  such  as  mctuls  or 
phase  change  salts.  Some  sealants  and 
gaskets  aie  incompatible  with  plastic 
gla/ing  m.itcriais.  F^lasticizer  migration 
(,aii  ii'sull  in  discoloration,  softening  and 
olhci  types  nf  deterioration. 

liiDiy.ii.'i   ph.ise  change  salts  hav(! 
hi'i'ii  stoirii  in  plastic  containers. 
Leakage  in  the  containers  can  result 
from  deterioration  of  the  material 
caused  1)\  either  mechanical  (e.g. 


thermal  expansion)  or  chemi(  al 
incompatibility  of  the  salt  and  plaslit 

This  ciiterion  is  not  intended  to 
address  the  compatibility  nf  organic 
transfer  fluids  with  adjacent  materials 
covered  in  Criterion  .^..^.l. 

5.4    Effects  of  Wt-d I. 

Requirement.  Components  thai 
involve  moving  parts  shall,  with  normal 
maintenance,  be  capable  of  performing 
their  intended  function  without 
excessive  wear  or  deterioration  for  their 
design  life. 

.5.4.1     Degradation  t)y  VVeai 

Criterion.  Dampers,  check  \al\es. 
pn;ssure  regulators,  pumps,  ccmticl 
devices,  collector  triicking  mechanisms, 
insulation  movement  mechanisms  and 
assemblies,  and  similar  components 
shall  be  capable  of  opeiaJuij^  undei  in- 
use  conditions  vsithoul  exhibitins  wear 
or  fatigue  that  would  significantly 
impair  their  ability  to  perform  their 
intended  Hinction  over  their  design  life. 


E\  aluatlon.  Compliant, e  ni.i\  he 
documented  with  data  on  salisfac!i)r\ 
long-term  performanc(>  under  in-use 
conditions,  engineering  analysis  or 
testing  using  an  experimental 
\erification  procedure  v^■hich  can  he 
shown  to  meet  the  intent  of  the  ( lilenon 

Commentary.  Inclusion  of  ihc'  heat 
transfer  fluid  during  tests  of  components 
with  moving  parts  may  be  necessary  to 
met  the  intent  of  this  criterion.  Many  of 
the  components  described  in  this  criteria 
involve  the  use  of  conventional 
components  in  unusual  applications.  .\ 
record  of  satisfactory  performance  in 
conventional  applications  ma\  not  he 
sufficient  to  adequately  predif  t 
performance  in  solar  applications  .\\m\ 
careful  evaluation  is  desirable. 
Components  containing  moving  part.^ 
whose  use  rarely  occurs,  except  for 
safety  reasons  such  as  pressure  relief 
devices,  vacuum  breakers,  etc  .  ,hc  of 
particular  concern. 
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TABLE   5.2 


Materials  or   Components 

Sealants  and   gaskets   for   flat 
plate  collectors     U 

Seals  and   gaskets   for  use   in 
contact  with  liquids     l_l 

Sealants  and   gaskets   for 
concentrating  collectors     1_/ 

Seals  and   gaskets   for   use    in 
air/heat    transport      1/ 


Evaluation   Procedures 


ASTM  D3667 


ASTM  D3832 


ASTM  D3771 


ASTM   D3903-80 


Cover  materials    for    flat   plate 
solar   collectors 


ASTM  E765-80 
ASTM  E782-81 


Rubber    hoses 


ASTM   D3952-80 


Insulation   for    solar   collectors 


Appendix   of    NBSIR 
7  9-1908 


Metallic    containment   materials 
for   use  with   liquids 


ASTM  E712-80 
ASTM  E745-80 


Absorptive  materials 


ASTM  E744-80 
ASTM   E781-81 


!_/    Required    for   active    systems   only.      Seals    for    passive   systems 
should  meet    requirements    for    building   joint    seals. 
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Chapter  6. — Operation  and  Servicing 

.6.0     Introduction 

the  installation,  operation  and 
servicing  phases  are  most  critical  lo  the 
performance  of  solar  energy  systems 
There  has  been  consistent  evidence  that 
faulty  actions  during  these  phases  arc  a 
primary  cause  of  poor  performance, 
accelerated  deterioration  and  system 
damage,  the  difficulties  of  mandating 
performance  criteria  for  installation. 
operation  and  maintenance  is 
acknowledged:  however,  it  is  essential 
that  owners  and  installers  be  provided 
with  appropriate  instructions  for  their 
systems  and  that  giiod  practice  methods 
are  followed. 

This  chapter  romplements  and 
extends  certain  pro\isions  in  Chapter  J 
such  as:  system  balancing,  3.1,2,  liquid 
quality,  3,2,3  draining  and  filling,  3.2.5; 
and  freeze  protection  in  general.  3,6.  .^n 
initial  checkout  must  verify  that  the 
syste.m  is  installed  correctly  and  that  it 
functions  properly  in  all  modes  of 
operation  including  proper  flow  rates.  It 
is  important  the  adequate  information 
and  access  a  high  level  of  performance 
and  to  anticipate  problems. 

6. 1    Manuals  and  Instructions 

Requirements.  A  manual  shall  be 
provided  containing  instructions  for  the 
installation,  operation  and  maintenance 
of  the  N/C/HW  systems  and/or 
components.  The  extent  of  detail  of  the 
manuals  shall  be  consistent  with  the 
need  for  descriptive  information  to 
properly  operate  and  maintain  the 
system. 

Commentary.  This  manual  may 
consist  in  whole  or  in  part  of  a  series  of 
instruction  sheets  provided  by  the 
various  system  or  component 
manufacturers.  It  may  be  s  single 
manual,  or  installation  instructions  may 
be  separate  from  operation  and 
maintenance.  Complex  installations 
should  be  provided  with  comprehensive 
manuals,  A  packaged  hot  water  system 
conversely  may  require  only  a  simple 
manual.  The  simplest  passive  system 
may  warrant  no  more  than  an  attached 
informative  label  or  tag. 

6.1.1     Installation  Instructions 

Criterion.  Instructions  shall  be 
provided  which  describe  the  installation 
and  removal  (when  required)  of  each 
solar  energy  system  component  in  step- 
by-step  fashion  with  appropriate  detail. 

These  instructions  shall  describe  the 
interconnection  requirements  of  the 
various  systems  and  components  and 


their  interface  requiiemenls  with  the 
building  and  site. 

the  inslRictions  shall  be  availaljle  at 
the  installation  site  or  from  normally 
accessible  sources. 

Evaluation.  Review  installation 
mstruclions. 

Ciinimcnlary.  It  Is  nut  the  intent  uf 
this  criterion  to  require  the  pro\ision  of 
complete,  detailed  system  installation 
specifications.  For  acti\e  systems,  such 
spec  ifications  would  normally  be  projer  t 
specific  and  part  of  the  proruremen! 
process.  Construction  drawings  and 
specifications  may  be  required  fur 
passixe  and  other  site  built  systems. 

Reference  |1J'  provides  guidelines  fur 
installing,  operating  and  se.-vicing  solar 
H\V  systems.  Reference  |2]  presides 
standa.'-d  practice  of  installation  and 
service  of  solar  space  heating  systems. 
(H)  fur  ene-and  two-family  dwellings. 

6.1.2  Operation  and  M.i,nl(;nant:e 
Instructions 

Criterion.  Operation  instructions  shall 
he  provided  which  describe  operation  in 
all  modes,  including  start-up  and 
shutdown  under  normal  and  emergency 
conditions.  Description  of  important 
temperature,  flow  and  pressure 
information  for  check  points  throughout 
the  system  shall  be  given.  The 
maintenance  manual  shall  pro\ide  a 
system  schematic  diagram  and  describe 
required  periodic  maintenance  and 
detailed  information  for  selected  repair 
procedures  such  as  removal  and 
replacement  of  cover  plates. 

Evaluation.  Review  niaintenance  and 
operating  instructions. 

Commentary,  for  most  active  systems, 
flow  diagrams  and  wiring  diagrams 
should  be  included.  In  any  system  where 
preformance  requirements  are 
dependent  upon  specific  maintenance 
procedures  these  should  be  tabulated. 
The  manual  should  specify  acceptable 
methods  of  cleaning  glazed  surfaces. 

6.1.3  Maintenance  Plan 

Criterion.  The  manual  shall  include  a 
comprehensive  plan  for  maintaining  the 
specified  performance  of  the  H/C/HW 
systems  for  their  design  service  lives. 

Evaluation.  Review  of  maintenance 
plan. 

Commentary.  This  criterion  is 
applicable  to  both  active  and  passive 
systems  in  new  as  well  as  existing 
buildings.  The  plan  should  include  all 
the  necessary  ordinary  maintenance, 
preventive  maintenance  and  minor 
repair  work,  and  projections  for 
equipment  replacement  and 


'Numbers  in  brackets  |  ]  indicate  references  at 
the  end  of  this  chapter. 
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m.iinten.inco  of  hetit  trynsfer  Fiuul 
(ju.ililv  .IS  .ippropri.ilo.  Periodic; 
I  hanging  or  clcnninj?  of  stumers  und 
fiiliTs  is  ont'  L'xuniple  of  ordinary 
m.iinten.ince.  Clcming  rcp<iiniij|i  or 
r.'pl, icing  of  cover  pl.ite  nuitenals  siiould 
.i!so  be  incliidi'd. 

ti.l  4     Maintenance  Ha/drdh 

Criterion.  The  miinual  shd!!  pro\  uli- 
pruniinontly  displuyt-d  warning  ag.iinsl 
hdzards  th.it  could  nrise  in  tht; 
m.iin'cnancp  of  the  system  and  shall 
fully  dcscriho  thf  precautions  that 
sh  n;ld  bo  taken  to  H\oid  these  hazards 

Evaluation.  Revicu  the  maintenance 
in.striictions. 

Co^rmentary.  Siime  sysU-ni.-.  contain 
tu\ic  and/or  combu'itible  materials  that 
could  result  in  ill  effects  to  maintenance 
pe''s(jnnel  or  result  in  firi'S,  explosions 
or  toxic  f;imes  when  repairs  m\oK  ing 
-.oliiennu  or  welding  .ire  undertaken. 
See  Crite;  ion  4.2,4  for  handling  and 
ilisposal  of  toxic  Ouiils 

Hot  pipes  or  \aives  and  discharge 
points  shoiilr)  be  identified, 

t),l  i     Hushing  Lujuid  S\stuni 

Criterion.  The  manual  shall  provide 
instructions  for  initial  flushing  as 
required  and  periodic  flushing 
(cleaning),  if  required,  of  the  liquid 
p.issa>jes. 

Evaluation.  Re%;eu  drawings. 
specifications  and  operation  manual. 

Commentary.  Metal  filings,  flux, 
solder,  silt  and  other  contaminants 
shiitild  he  flushed  out  of  the  system  prior 
t(3  operation.  Water  should  not  be  used 
to  flush  s\ stems  that  use  hydrocarbon  or 
silicon!.'  heat  transfer  fluids.  S> stems 
using  oil  as  the  he, it  transfer  fluid  should 
be  flushed  v\ith  a  cleaner  which  is 
soluble  with  the  solder  flux  used  .ind 
then  thoroughly  dried  before  fillin.y  vMlh 
the  oil.  Klux  within  thi.'  svsti.'m  m.iy  be 
caught  in  crevices.  At  this  point,  with 
elevated  temperature,  any  moisture 
would  r.ipidly  oxidize  the  adjacent 
niet.il   See  also  Criterion  3.2.2. 

t>  1  ij     Piotei.tion 

C.';'r •/■,', k;.  The  instruction  shall 
prinide  information  for  protection  of  the 
system  during  installation  and 
maintenance. 

Evaluation.  Review  installation  and 
maintenance  instructions. 

Conimrntary.  Collectors,  controls  and 
other  components  may  require  special 
protective  measures  during  install. ition 
.ind  shutdown  for  maintenance  sui  h  as 
covering  of  (:olle<  tors  to  prevent 
break. lai;  of  glazings  and  to  prevent 
sta^^nation,  (Caution  should  be  exercised 
III  the  selection  and  use  of  temporary 
coverings  to  avoid  permanent  damage  of 
gl.izina  siirh  ,is  etching  .md  si, lining,  .ind 


•idhesive  matei  1. lis  \% Inch  ni.i>  hec  cmie 
diffa  ull  to  remove 

01.7     Normal  Operation  h\  Occup.mt 

Criterion.  Instructions  shall  be  written 
to  inform  the  on  up, ml  of  the  minimum 
actions  required  for  the  norm.il 
operation  of  the  solar  energy  syst<;m 
including  the  probable  heat  gains  or 
losses  dependent  on  occupant  actions 


£i «.', 


Re\  lew  operation 


insti'ui  lions 

Conuncn'nry  Required  oi  cup.inl 
activity  such  as  oper.iting  movable 
insulation,  sh.ides  or  controls  may  be 
(  ritic.il.  especiiilly  for  some  p.issive 
inst.ill.itions.  Required  m.inual 
oper.itions  should  be  minimized  ^in{.\  the 
occupant  should  be  .uh  ised  of  the 
consequent  es  of  energy  gained  or  lost 
•  ind  potential  system  or  tiuildins  d.im.ige 
(<■  g.  water  freezing)  for  a(  tions  taken  on 
a  d.uly  .ind  se.ison.il  b.isis  int  luding 
times  of  building  v.ii.incy 

6.2    Maintenance  aiul  Sei  vicmg 

Hiyairrnirnt.  The  H/C/HVV  systems 
sliall  be  designijd,  constructed  and 
inst.illed  to  provide  sufficient  access 
.Hid  rippurtenanres  for  general 
m.iinten.ini  e  ,ind  convenient  servicing 

6.2.1      He, It  ir.insfer  Liquid  Qu.ilitj 

Criterion  I'lovisinns  sh.iil  be  in.ide  to 
m.iintain  the  qu,ilit\  of  the  he.it  Ir.insfer 
liquid  .it  a  level  lh.it  does  not 
signific.inlly  imp.iir  its  he.it  tr.insler 
function,  reduce  its  compatibilitj  with 
.idjacent  materials  or  reduce  freeze 
protection. 

Eio/udtion.  Review  spei  ifio.itior.s  ,ind 
nionitoring  of  the  he. it  transfer  liquu!  for 
pH,  buffering  level.  viscosit>  and 
concentration. 

Cumnifntary.  Experience  from 
demonstration  programs  indie. ite  Ihe 
importance  of  he.it  Ir.insfer  liquids  ,ind 
their  quality  in  preventing  fieeze-ups 
.ind  corrosion,  and  forgener.il  system 
perform. ime   When  m.ike-up  water  is  of 
such  a  qu.ihlv  th.il  excessive  corrosion 
IS  known  to  exist,  a  suitable  wati'r 
tre.iimenl  system  .is  recommended  by 
the  W.ili'r  Qualitv  Association  Industrv 
Stand, irds  S-l(X)-7.5  and  S-2tKV7J 
should  be  provided  [3].  The  chemical 
( omposition  of  the  he.it  transfer  liquid 
should  be  m.iint.iined  (perh.ips  b\ 
periodic  replenishment  of  .idditives)  at 
levels  .ideqiiale  to  prevent  unacceptable 
deposits  on  the  heal  li.msfer  surfaces, 
corrosion  of  the  surfaces  with  which  the 
he, it  Ir.insfer  liquid  comes  in  cont.ict.  or 
loss  of  fieeze  resist, ince.  Antifreeze 
solutions  m.iy  lose  their  freeze 
protection  cap.ibilitv  over  time  due  to 
deterioration  in  the  addition  of  "m.ike- 
iip"  water.  Provisions  for  sampling  the 
he.il  Ir.insfer  liquid  should  be  ,i  v  .iil.ible. 


See  Criteria  3.2.3  and  3.2.5  for 
m.iintenance  related  devices  .ind 
Reference  |4]  for  the  influence  of  heal 
transfer  fluid  properties  on  ihential 
performance. 

Heat  transfer  liquids  should  be  tested 
and  replaced  at  intervals  suggested  by 
the  manufacturer.  Some  sources 
recommend  checking  water/glycol 
mixtures  twice  a  year.  See  also  Critnon 
6.1.3.  Water  in  unprotected  steel  drums 
or  other  metal  containers  in  water 
storage  walls  should  be  deionized  or 
ilistilled  and  buffered  to  reduce 
corrosion  (pH  >  8  or  <  12  for  steel) 

ti  2.2     Access  for  Systems  Maintenani  »• 

Criterion.  All  individual  items  of 
equipment  and  components  of  the  H/C/ 
HW  systems  which  may  require  periodic 
examination,  adjusting,  servicing  and/or 
maintenance  shall  be  accessible  for 
inspection,  service,  repair,  removal  or 
replacement  without  dismantling  of  an 
adjoining  major  component  or  building 
element. 

Evaluation.  Review  drawings  and 
specifications. 

Coninipntary.  Accessibilitv  as  a 
function  of  component  life  is  an 
important  consideration.  Individu.il 
collectors  in  an  array  should  be 
replaceable  or  repairable  without 
disturbing  non-adjacent  collectors  in  the 
array  or  other  access  provisions  should 
be  made.  Cover  plates  and  roof  gl.izing 
especially  those  susceptabh;  to 
degradation  by  environmental  exposure 
and  hazards  such  as  d.image  bj  falling 
h.iil.  limbs,  etc..  should  be  readily 
.K.cessible  for  repair  or  repl.icement 
without  special  skills  or  tools  and 
without  readily  available  matiTi.ils 
Provisions  for  recoating  of  Trondje  w.ills 
and  cli?aning  of  glazing  and  sp.ices 
b(;tween  glazing  and  wall  should  be 
considered.  Access  to  collector  glazings 
which  require  periodic  reco.iting  mriy  be 
necessary. 

Access  to  storage  units  m.iy  be 
necessary.  Rock  stor.ige  and  liquid 
storage  in  both  active  and  p.issive 
systems  may  require  access  for  cleaning 
or  replacement.  Isolation  valves  may  be 
necessary  for  the  repair  or  repl.icement 
of  system  components.  Dampi^rs  requiri' 
access  for  maintenance,  monitoring, 
adjusting  and  balancing.  Inform. ition  on 
,i(,c(!ss  provisions  is  provided  in 
Reference  [5|. 

t).2.3     Servicing  of  H/C/HVV  Systems 

Criterion.  The  H/C/HW  systems  shall 
be  capable  of  being  serviced  with  a 
minimum  amount  of  special  equipment 
l)y  the  appropriate  existing  trades 
(HVAC.  plumbing,  etc;.)  using  a  service 
m.inu.il. 
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Evaluation.  Review  drawings, 
specifications  and  service  instruction 
manuals. 

Commentary.  The  complexity  and 
design  of  certain  components  may 
require  their  removal  and  replacement 
to  accomplish  repair  of  the  system. 
Routine  servicing  of  many  systems  may 
not  require  special  personnel  and 
equipment. 

6.2.4  Maintainability  of  Building  and 
Site 

Criterion.  The  H/C/HW  system  shall 
not  impair  accessibility  for  or  add 
significantly  to  the  practical 
maintainability  of  the  building  or  site. 

Evaluation.  Review  maintenance^ 
plans,  site  plans  and  building  and  solar 
system  drawings. 

Commentary.  Building  materials 
adjacent  to  solar  equipment  should  not 
be  exposed  to  elevated  temperatures 
that  result  in  adverse  physical,  chemical 
mechanical  or  thermal  changes  causing 
additional  maintenance  problems  or 
such  materials  should  be  selected  to 
w  ithstand  these  effects. 

6.2.5  Maintainability  of  Roof  Surfaces 

Criterion.  The  installation  of 
collectors  and  other  solar  energy 
components  on  the  building  roof  should 
not  reduce  the  ability  of  the  roof 
covering  to  restrict  the  entrance  of 
nuiislure  and  weather  and  be  resistant 
to  deterioration. 

Evaluation.  Review  drawings  and 
specifications. 

Uamagc  or  other  adverse  conditions 
nughl  occur  during  servicing  as  well  as 
installation  and  measures  to  protect  the 
roof  should  be  taken. 

Conuvvnlary.  The  presence  of  solar 
equipment  on  roofs  my  lead  to  numerous 
potential  problems; 

a.  Reroofing  in  future  years  may  be 
complicated  by  collectors  mounted  close 
to  the  surface,  by  supports,  and  pipe  and 
ivirinjj  penetration. 

b  Numerous  penetrations  of  roof 
membranes  mean  greater  maintenance 
problems  and  potential  leakage. 

c.  Some  heat  transfer  fluids  will  attack 
certain  roofing  materials,  and  leakage 
from  the  s\stem  may  present  problems 
of  roof  degradation  and  deterioration. 

d  The  growth  of  fungi  (mold  and 
mildew)  is  possible  when  collectors  are 
applied  to  a  roof  surface.  If  the 
Cdlletlors  are  in  contact  with  the 
membrane  or  held  away  from  the 
membrane  to  allow  for  drainage,  the 
shaded  area  can  support  the  growth  of  a 
fungus  leading  to  roofing  deterioration. 
Special  design  considerations  should  be 
included  to  avoid  this  problem. 

e  Hot  collector  surfaces  and  other 
healed  components  closely  adjacent  to 


the  roof  surface  can  cause  softening  of 
the  roofing  materials  leading  to 
deterioration. 

f.  The  presence  of  solar  equipment,  its 
position  relative  to  the  roof  and  the 
various  supports  and  penetrations  used 
may  increase  the  collection  of  debris 
such  as  branches  and  leaves,  and 
required  additional  maintenance 
attention. 

g.  The  ice  and  melt  water  that  may 
occur  due  to  the  presence  of  solar 
equipment  requires  attention  to  the 
adequacy  of  roof  moisture  barriers 
under  adverse  conditions  and  avoidance 
of  details  likely  to  promote  the 
accumulation  of  large  quantities  of  ice. 
or  likely  to  be  damaged  by  the  weight  of 
expansive  action  of  ice. 

h.  The  foot  traffic  generated  by  solar 
system  maintenance  personnel  may 
cause  deterioration  of  the  roof  system. 

6.3    System  Monitoring 

Requirement.  Provision  shall  be  made 
for  system  monitoring  in  accordance 
with  the  specifications  of  the  operation 
and  maintenance  manual. 

6.3.1     Checkout 

Criterion.  On  completion  of 
installation,  the  system  operation  shall 
be  checked  for  adequate  performance  of 
all  components  as  well  as  the  system  as 
a  whole. 

Evaluation.  Inspection  and  testing 
shall  be  performed  on  the  installation  to 
verify  that  the  system  and  components 
are  capable  of  operating  as  specified  in 
the  design  and  the  manuals  defined  in 
Requirement  6.1. 

Commentary.  Monitoring  means  may 
involve  sensors  and  indicators  or  may 
be  as  simple  as  inspection. 

Controls  should  be  checked  in 
operation  to  determine  that  components 
operate  at  the  proper  set  points,  that 
pumps  and  fans  start  and  stop  properl\ . 
and  that  fail  safe  devices  work.  Failure 
or  improper  operation  of  sensors  and 
controls  have  caused  many  problems.  It 
is  recommended  that  means  be  provided 
during  installation  to  allow 
temperatures  and  flow  rales  to  be 
checked  during  operation  of  the  system. 
Poor  design  and  improper  installation  of 
components  is  a  major  cause  of  system 
malfunction.  A  large  proportion  of 
mechanical  failures  become  apparent 
within  a  short  period  of  operation. 
Incorrectly  wired  controls,  improper 
control  set  points,  improper  component 
location,  reversed  components,  improper 
sensor  installation,  etc..  are  examples  of 
faulty  design  and/or  installation. 

It  is  important  to  check  distribution 
systems  to  assure  that  all  spaces 
intended  to  receive  heating  and  cooling 
in  the  design  receive  it  in  the  actual 


installation.  This  is  particularly 
important  with  passive  systems. 

6.3.2  Minimum  Operating  Information 

Criterion.  Provisions  shall  be  made  to 
indicate  to  the  user  when  the  collector 
loop  and/or  the  auxiliary  energy  system 
is  operating. 

Evaluation.  Review  drawings, 
specifications  and  operating 
instructions. 

Commentary.  A  minimum  level  of 
information  is  essential  to  the  user  to 
assure  that  the  solar  system  is 
functioning  as  intended.  Monitoring 
means  may  involve  sensors  and 
indicators  or  may  be  as  simple  as 
obser\'ation  and  awareness  of 
appropriate  radiant  temperatures  and 
air  movement. 

6.3.3  Access  for  System  Monitoring 

Criterion.  Appropriate  access  shall  be 
provided  for  checking  essential  system 
parameters. 

Evaluation.  Review  drawings  and 
specifications  for  the  placement  of 
fittings  and  indicators  of  essential 
sjstem  parameters. 

Commentary.  Adequately  located  test 
fittings  and  indicators  will  permit 
s.vstem  monitoring  and  expedite  the 
maintenance  and  repair  of  equipment. 
Access  for  sensors  and  other  techniques 
for  monitoring  parameters  such  as 
temperature,  pressure  and  critical 
voltages  are  of  concern  in  this  provision. 
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C^inimentury 
s>-i  'ion  W     Test  Methodology.  Criterion  5.J.J 

Compdlihilit\  of  Ad|dcenl  Org.inii, 

Mrtterials 
.\ging  Procedure  1  l Resist, irice  to 

Dissimildr  Grg.iiiK,  .M.itiriuls  in  ConlacI 

to  Mdximuni  Ser\  ii  e  1  fmp'-r.i'iire 
l'ropert\  Assessment 
S'l  lion  10     \o-FU)W  3()-r),iy  Degrdduhon 
Section  11      Mdterials  Tdbles 

Tdble  Id     Properly  .-Xssessment  of 

Miileridls.  Collector  Components 
Tdhle  lb     Property  .Assessment  of 

M.iteridls.  Energy  Transport  Components 
Idble  Ic     Propt'rty  A.ss»'<,snienl  of 

Mutenals,  Stornge  Components 
Table  2      List  of  Test  Prop.-rties.   ftst 

MethcHi  Designations  ,ind  I  I'le 
lalile  3     Open  Sy-,ieni  Paraijieters; 


Generally  Acreptdble  and  Unacceptdble 
L'sp  Conditions  for  Metals  in  Direct 
(^onl.iil  vsilh  Me. it  Tr.insfer  Fluids 
Idble  4     Cloned  System  Parameters: 
(ientrally  Acceptablf  and  I'nacceptdble 
L'se  Conditions  for  Meldls  in  Dime;! 
Contact  with  He.it  Transfer  Liquids 
I  dble  5     Properties  of  Typical  Co\er  Plate 

Mdler'.dls 
Idble  6     Ch.ir.K  tenstii  s  of  Absorptive 

Coalings 
r.tble  7     T\p  idl  Properties  of  Selected 

Building  Vlalenals  lor  S«)lar  Application 
I  able  8     E^xamples  ol  I\picdl  Heat 
Trdnsfer  Liquid  Prof>erties 
T«chiur,al  Review  Items 
Abbrevidlions 
SI  Conversion  I'nils 
Refereni  es 
Composite'  Index 

Section  1.  Temperature  Conditions 

Many  of  the  criteria  given  in  Ch.iptpr 
5  and  this  Appendix  contain  refrrencps 
Id  the  m.iximum  or  minimum  sitmcc 
lempcralurts  in  specifying  the 
temperature  at  v\hich  testing  should  he 
performed.  The  nia.\in:un]  gtT\ic:c 
tnnptTmlurf'  is  the  m.iximum 
temperature  at  which  d  system  and  its 
components  are  designed  to  operate. 
either  with  or  without  the  flow  of  heat 
transfer  fluid.  The  naiunium  Sfrvice 
trmpfratiire  refers  to  the  minimum 
temperature  at  which  a  sjstem  and  its 
components  are  designed  to  operate, 
with  or  without  the  flow  of  heat  tran.sfer 
Hiud. 

The  minimuni  service  temperature  to 
which  a  component  in  the  system  will  In; 
exposed  will  generally  occur  when  (1) 
the  collector  i.s  nut  exposed  to  solar 
radiation,  (2)  the  heat  transfer  fluid  is 
not  flowing  through  the  system,  and  (3) 
the  ambient  temperature  is  at  its  lowest 
level  The  no-flow  condition  mentioned 
.ihove  assumes  the  flow  of  the  heat 
Ir.insfer  fluid  will  be  stopped  wh(m  no 
useful  energy  can  he  removed  from  the 
collector  to  avoid  pumping  out  heat 
energy.  However,  if  the  flow  of  fluid  is 
not  stopped  at  night,  the  minimum 
service  temperature  of  some 
(umponerts  m.iy  otxur  as  nocturnal 
radiation  and/or  evatM)rativt;  coohng 
tal>.es  place. 

The  maximum  stTvice  temper, tture  to 
which  the  collet  lor  and  components  that 
are  in  intiiiiale  contact  with  it  will  be 
exposed,  will  generally  occur  when  the 
collector  is  receiving  its  maximum  level 
of  solar  radiation  at  maximum  ambient 
temperature  and  the  heat  transfer  fluid 
IS  not  flowing  through  the  collector 
{design  maximum  no-flow  temperature). 
Other  components,  such  as  those  in  the 
stor.ige  system  will  generally  reach  their 


maximum  temperature  when  the 
collector  is  receiving  its  maximum  level 
of  solar  radiation  at  maximum  ambient 
temperature  and  the  heat  transfer  fluid 
Is  flowing  through  the  system  (design 
maximum  flow  temperature).  This 
temperature  may  be  determined  by 
limiting  the  temperature  of  control 
devices  or  relief  valves  or  through 
theoretical  or  test  analysis  of  the 
system.  The  design  maximum  no -flow 
temperature  that  will  occur  at  various 
locations  in  the  collector  can  be 
calculated  by  use  of  an  analytical  model 
and  appropriate  environmental 
conditions.  Typical  examples  of  this 
type  of  information  are  shown  in  Figures 
1  through  4. 

Figures  1  through  4  are  intended  to 
provide  assistance  in  establishing  the 
maximum  no-flow  temperature  of 
critical  components  for  four  "typical" 
flat  plate  collector  designs.  Glazing  and 
absorber  plate  tempteratures  are  plotted 
as  a  function  of  ambient  temperature  for 
exposure  to  a  solar  radiation  flux  of  340 
Btu/ft'hr  (1070  W/m^.  Data  are  shown 
for  single  and  double  covers  and 
absorber  surfaces  of  flat  plate  collectors 
assuming  two  types  of  cover  glass 
materials  (a  typical  window  glass 
material  and  a  more  transparent  glass 
material  with  a  low  iron  oxide  content) 
and  two  types  of  absorbers  (spectrally 
flat  and  selective  black  absorber 
coatings).  The  calculations  were 
performed  with  a  transient  thermal 
analysis  computer  program  using  finite 
difference  techniques  |1|.*  The 
calculations  were  based  on  the 
following  assumptions: 

(1)  a  glass  cover  plate  thickness  of  '.« 
in.  (0.32  cm):  (2)  air  space  thickness  of  Vs 
in.  (0  95  cm)  between  the  two  glazings 
and  between  the  absorber  surface  and 
the  inner  glazing;  (3)  zero  edge  and  back 
losses:  (4)  incident  solar  radiation  is 
normal  to  the  collector  and  (5)  the 
follow  ing  properties  of  the  glass  glazing: 
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It  should  be  noted  that  the  exposure 
conditions  represent  typical  maximum 
conditions  and  that  a  higher  solar 
radiation  flux  can  be  experienced  under 
some  atmospheric  conditions  or  by  the 
use  of  external  reflectors.  It  is 
recommended  that  the  temperature  of 
critical  components  be  experimentally 
established  for  a  particular  collector 
design  whenever  possible. 
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Figure  2  No  Flow-Teoperatures  at  Varioua  Locations  in  a  Co) 
Selective  Absorber  and  Twc  Class  Cover  Plates. 
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Section  2  Kv.ilu.ition  Methods 

rhe  ('\  dluatlons  m\  I'n  iii  C^h.iptfr  .'i 
and  Scrtions  i  throuKh  9  ul  this 
Appendix  are  intcniitcl  ic  pruvidt-  j 
me. ins  oTmiM.suring  lh(^  dt-liruji  ation  of 
materidls  which  would  ocx  ur  durinji  use. 
Deterioriitlon  of  malpruils  is  a  meiisurf 
of  '.hoir  diirtil)ilif>\  Di'tenoralion  is  <i 
ri'suit  uf  i'\pi)si:rf'  of  the  nKiteridl  to  an 
en\  ironmcnt  whu  h  causi's  changes  in 
its  propiTtiPS    Id  s(  re  fn  ma'.fn.ils  and 
to  assess  durabihtv ,  propurtics  miisl  be 
measured  befori'  .ind  .ifttT  f  vposurt-  lu 
an  en\  irDnnii'iiia!  ngin^  proc.cdLirc. 
Assessment  of  properties  should 
include:  visual  inspection  of  surfai  es 
plus  measurement  of  appropriate 
optical,  ph\sical.  mechanical  or 
(hi'miial  properties.  Impoitaiit 
piopertirs  will  depend  upon  the 
applicatKin  and  the  type  of  nuitcrial 
'I'ahlcs  1  i-l(   identif)  the  properties 
which  nii:s'  he  measured  before  and 
after  aginx  for  \arious  materials  and 
components.  Methotis  to  perform  tvpic.d 
piopeity  tests  are  listed  in  7  able  2. 
Other  test  nielhoils  niii\  also  be  used,  if 
ne(,ess,ir\.  to  document  per.'uriiiance 
Recommended  iijiing  procedures  and 
pioperty  .issessment  methods  are 
included  in  Sections  J  through  9. 

Section  3.  Test  Melhodo!og>    Criterion 
3.1.1  Solar  Degradation 

Components  or  niatt.rials  shall  be 
tested  using  at  least  one  ajjin^  procedure 
,ind  appropriate  property  assessment 
methods  (Table  la). 

A}iin^  Procedure  1  (SiniuJatad 
Laboratory  Exposure) 

Acceptable  exposure  procedures 
include  ASTM  G2['>-77,  Operating  Light 
F.xposiire  .Apparatus  (Xenon-Arc  Type) 
V\  ith  and  Without  Water  for  Exposure 
of  \on-Metallic  Metals.  |2|  or  ASTM 
U2  i(),'>-r,T.  Operating  Xenon  .An  -'1  \  pe 
(Wat.>i  Cooled]  Light  and  VVate; 
F.xposure  .Apparatus  for  Exposure  of 

i'l  IstKS   (J). 

Kxpose  components  or  materials  to 

simul.ited  solar  radi.ition.  With  the  Type 
A  or  AH  apparatus,  the  exposure 
p.'Mods  shall  he  14(X1  hours.  With  the 
1  \  pe  13  01  ni  i  apparatus,  the  exposure 
peiiods  sha'l  l)e  luoo  hours.  The  exterioF 
surtaxes  of  (  orTipoiients  which  are 
exposed  t)  rainfall  in  service  shall  be 
subjected  to  .i  water  spray.  1  he 
exposure  i:_\  cle  should  be  90  minutes  of 
light  on!\.  followed  by  30  minutes  of 
light  with  vvatcT  spray.  For  components 
not  exposed  to  moisture  under  normal 
operating  conditions,  the  water  spray 
shall  not  be  included  in  the  procedure. 


V-"",V  PriH  ij.ri  J  i'Ou!t/i)ii:  E\pi'S!:rr 
I  's/.'iy  Ci  ■.■;,.••:/.'.•■'.  ''i/  \titural  RuihutionJ 

I  sing  com  en 1 1  .tied  naturcd  solar 
radiation  machines  such  as  those 
referenced  in  p.iragraph  4.3  ;!  of  ANSI 
7.9"  1-1975  |4|  expose  components  or 
materials  to  com  enlrated  natural  solar 
radiation  i;ntil  lhe\  have  re(  eived  a  total 
incident  r.idiant  exposure  of  ?> A  •  10' 
Btu/ft-  (6.0  C,]/m']-  Kxtenor  surfaces 
exposed  to  moisture  in  service  shall  be 
subjected  to  water  spray  for  a  period  uf 
8  nunutes  during  each  60  minutes  of 
sunlight  exposure.  Ihe  water  spray 
should  be  at  a  rate  of  1.75  «  10   "gal/ 
mmft^  (1  la  ■  10   •'  l./s.m-l   -  20  percent. 
For  components  not  I'xposed  to  rainfall 
iindei  noim.il  operating  conditions,  the 
wafer  sprav  shall  not  he  ini  hided  in  the 
procedure 

The  test  spe(  imens  shall  be  hanied 
.ind  off  mounted  between  '■*  .ind  'w  in 
(5  and  12  mm)  from  the  target  board 
Ct)oling  shall  be  provided  to  maintain 
the  specimen  temperature  at  not  more 
thiin  59    F  (3:i    C]  above  the  u[)per 
specimen  temperature  ih.il  would  he 
a(  hieved  when  identic. illv  mounted  and 
hai  ked  spei  imens  are  I'xposed  at  a 
normal  iiu  ident  angle  to  the  same  sun. 

A^ing  Procedure  3  (Natural  Weathering  I 

F.xpose  components  and  materials  to 
12  months  of  solar  radiation  outdoors  bv 
the  most  appropriate  .ig.ung  pro(,edure 
listed  below.  The  average  dailv  flux  of 
the  solar  radi  ilion,  as  ohtain(?d  by 
averaging  the  daily  fluxes  ovei  the  12 
month  period  of  outdoor  exposuie.  sliall 
beat  least  1300  Riu /ft- (14  fi  Mj/Ml 
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Property  Assessment 

Properties  listed  in  Appendix  Tables 
la-lc  shall  be  measured  lo  determine 
the  effect  of  aging  procedures  on  visual 
rippearance  and  important  optical, 
physical  or  mechanical  properties  of  tht! 
components  or  materials.  Other 
properties  may  be  used  for  assessment 
as  appropriate.  Properties  must  be 
measured  for  both  aged  and  unaged 
specimens  to  establish  a  basis  of 
comparison. 

('iiiiimtrUary 

The  tests  are  intended  to  permit 
estimations  to  be  made  of  the  effect  of 
solar  radiation  in  degrading  collector 
components  and  in  reducing  the 
collector  efficiency.  The  exposure  period 
for  the  aging  procedure  is  considertjd  to 
provide  approximately  the  same  total 
energy  below  400  nm  as  would  be 
received  in  12  months  of  actual  solar 
exposure  in  Phoenix.  Arizona. 

Section  4.  Test  Methodology:  Criterion 
5.1.3  Pollutant  Degradation 

. l.i,'//;,!,'  Procedure  1  (Rcsislaiuf  lii 
O/.one) 

Coupon  specimens  of  components 
shall  l)e  exposed  for  21  days  to  an  ozone 
atmosphere  of  50  +  5  pphm/volimie  in  a 
test  chamber  of  73.4-^3.6    F(23-i2   C). 
An  ozone  test  chamber  is  described  in 
.ASTM  Dl  149-77,  "Rubber 
Deterioration — Surface  Ozone  Cracking 
in  a  Chamber  (Flat  Specimens)"  |5|. 
Specimens  should  be  stressed  to 
simulate  service  conditions. 
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Af-lng  Procedure  2  [Resistance  to  Salt 
Spray) 

Coupon  specimens  of  components 
shall  be  exposed  for  21  days  in 
accordance  with  ASTM  Method  B117- 
73.  Salt  Spray  (Fog)  (BJ. 

Aging  Procedure  3  (Resistance  to  SO, 
and  NO.) 

Coupon  specimens  of  components 
shall  be  supported  vertically  in  a  closed 
chamber  having  openings  for  gas  inlet 
and  outlet  and  maintained  at  a 
temperature  of  73.4  +  3.6*  F  (23-»-2'  C)  for 
a  period  of  21  days.  An  amount  of  (SOt 
or  NO.)  equivalent  to  1  percent  of  the 
\olume  of  the  test  chamber  shall  be 
introduced  into  the  chamber  each 
working  day.  A  small  amount  of  water  is 
to  be  maintained  at  the  bottom  of  the 
chamber. 

Property  Assessment 

Properties  listed  in  Tables  la-lc  shall 
be  measured  to  determine  the  effect  of 
the  aging  procedures  on  important 
optical,  physical,  mechanical  or 
chemical  properties.  In  addition,  the 
surfaces  of  the  test  specimens  shall  be 
\  isually  examined  for  signs  of 
lictt'rioration  such  as  cracking,  blistering 
cir  dimensional  changes  using  a 
niicroscope  with  an  eyepiece 
micrometer  at  20X  magnification.  Other 
properties  may  be  used  for  assessment, 
as  appropriate.  Properties  must  be 
meiisured  for  both  aged  and  unaged 
specimens  to  establish  a  basis  for 
( (inip.irison. 

Cofrmcn/ary 

These  tests  are  intended  to  determine 
the  resistance  of  components  to  airborne 
pollutants. 

Section  5.  Test  Methodology:  Criterion 
5  2.1.  Thermal  Degradation. 

I  Km!  transfer  fluids  shall  be  tested 
using  aging  procedures  1  and  3.  Other 
tompunents  and  materials  shall  be 
tested  using  aging  procedure  2.  Property 
assessment  methods  listed  in  Table  la- 
lc  shall  be  performed  before  and  after 
aging  Supplemental  aging  procedures 
are  listed  below  and  may  be  added 
uhere  applicable.  Section  1  of  this 
appendix  may  be  useful  in  determining 
the  m.ivimum  service  temperature. 
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Aging  Procedure  1  (Resistance  of  Fluids 
to  Maximum  Service  Temperature) 

Expose  the  heat  transfer  fluids  to  their 
maximum  8er\'ice  temperature  for  a 
period  of  21  days.  In  some  cases,  this 
may  require  the  use  of  an  autoclave.  The 
fluids  shall  contain  turnings  of  the  metal 
to  be  used  in  ser\'ice  in  quantities  of  10  g 
of  metal  turnings  to  100  cc  of  fluid. 
Aeration  shall  be  provided  in  fluids  to 
be  used  in  "open"  systems.  Fluid 
aeration  need  not  be  included  for 
"closed"  system  usage.  The  test  must  be 
repeated  separately  for  all  metal 
materials  that  are  present  in  the  system. 

Aging  Procedure  2  (Resistance  of 
Components  and  Materials  to  Maximum 
Service  Temperature) 

Components  or  coupon  test  specimens 
shall  be  subjected  to  heat  aging  for  a 
period  of  21  days  at  the  maximum 
service  temperature.  Components  and 
materials  stressed  in  normal  use  should 
be  stressed  during  the  exposure. 

Aging  Procedure  3  (Resistance  of  Fluids 
to  Minimum  Service  Temperature) 

Expose  the  heat  transfer  fluids  to  their 
minimum  service  temperature  for  a 
period  of  24  hours  and  remove  and 
immediately  examine  for  freezing 

Property  Assessment 

Properties  listed  in  Tables  la-lr  shall 
be  measured  to  determine  the  effect  of 
the  aging  procedures  on  visual 
appearance  and  important  optical. 
physical,  chemical  and  mechanical 
properties  of  the  components  or 
materials.  At  the  completion  of  aging 
procedure  1.  the  fluids  shall  be  visually 
inspected  for  signs  of  undesired  changes 
such  as  excessive  precipitation  or 
boiling.  Other  properties  may  be  used 
for  assessment  as  appropriate. 
Properties  must  be  measured  for  both 
aged  and  unaged  specimens  to  establish 
a  basis  for  comparison. 


Commentary 

The  tests  are  intended  to  permit 
estimations  to  be  made  of  the  effect  of 
heat  in  degrading  collector  components 
and  in  reducing  the  system  efficiency. 
Aging  procedure  3  is  intended  to 
evaluate  freezing  of  transfer  fluids  at  the 
minimum  service  temperature.  (See 
Criterion  3.6.1.) 

Section  6.  Test  Methodology:  Criterion 
5.2.2  Thermal  Cycling  Degradation 

Materials  and  components  shall  be 
subjected  to  the  aging  procedure  and 
appropriate  property  assessment 
methods  (Tables  la-lc). 

Aging  Procedure  1  (Resistance  of 
Components  and  Materials  to  Thermal 
Cycling) 

Complete  components  or  material  test 
specimens  shall  be  subjected  to  thermal 
cycling  between  the  maximum  service 
temperature  and  minimum  service 
temperature  for  a  total  of  30  cycles.  Each 
cycle  shall  consist  of;  7.5  hours  at  the 
maximum  service  temperature;  0.5  hours 
at  room  temperature;  15.5  hours  at  the 
minimum  service  temperature;  and  0.5 
hours  at  room  temperature. 

Property  Assessment 

Properties  listed  in  Tables  la-lc  shall 
be  measured  to  determine  the  effect  of 
thermal  cycling  on  visual  appearance 
and  on  important  physical,  mechanical 
and  chemical  properties  of  the 
components  or  materials.  Other 
properties  may  be  used  for  assessment 
as  appropriate.  Properties  must  be 
measured  for  aged  and  unaged 
specimens  lo  establish  a  basis  for 
ccimparison 

Commentary 

These  tests  are  intended  to  permit 
estimations  to  be  made  of  the  effect  of 
thermal  cycling  in  degrading  collector 
components  and  materials. 

Section  7.  Test  Methodology;  Criterion 
5.3.1  Materials/Transfer  Fluid 
Degradation 

Metallic  containment  materials  used 
with  non-aqueous  liquids  shall  be  tested 
using  aging  procedure  1  and  plastic 
containment  materials  shall  be  tested 
using  aging  piocedure  2.  After  aging, 
appropriate  property  assessment 
methods  (Tables  la-lc)  shall  be 
performed, 

.*\i,'//;t,'  Piocedure  1  (Resistance  of 
Mi'tullic  Containment  Materials  to  Non- 
aqueous Liquids) 

The  apparatus  for  this  test  consists  of 
heating  tape  with  appropriate  power 
and  control  svstems.  and  a  variable  flow 
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pump  v\ith  H  rfsiT\oir  for  the  hp.ii 
transfer  fluid. 

The  primdry  sample  t>picdlly  consists 
iif  d  36  in.  (914  mm)  length  of  tubing  bent 

irnund  dn  8  in.  (203  mm)  diametei- 
mandril  so  that  edch  leg  of  the  L'bond  is 
of  dppro.ximdtcly  equdl  length  Other 
specimen  designs  dre  permitted  if  they 
more  closely  approxim<ite  conditions  uf 
.ippluiition  C.ire  should  be  taken  in 
m, iking  the  U-bend  so  that  fluid  flow 
through  the  tube  is  not  significantly 
ri  stricled.  The  tubing  sample  is  mounled 
v\  ilh  an  inclination  of  the  plane  of  the  U- 
iiend  at  about  45  degrees  to  honzont.il 
during  testing. 

Secondary  samples  of  similar  or 
dissimilar  metal  tubing  may  be 
introduced  in  the  loop.  The  test  shall  be 
earned  out  for  a  minimum  period  of  30 
days.  During  the  test,  the  t(.'niperature 
shall  be  maintained  at  the  maximum 
si'r\ir,e  temperaturrv 

.Appropriate  modifii  ations  including 
tlou  rale  and  degree  of  fluid  aeration 
shall  be  included  in  the  test   F*rotecti\e 
coatings  shall  form  a  part  of  the  test 
specimen  if  they  are  used  in  the  actual 
s\stem.  Testing  shall  be  followed  by 
\isiia!  inspection.  With  appropriate 
modification.  Standard  TM-01-71. 

.Autoclave  Corrosion  Testing  of  Metal 
in  H;gh  Temperature  Water.  '  (7]  of  the 
National  Association  of  Corrosion 
F.ngineers  for  materials  used  in 
pri'ssunzed  systems  of  ASTVf  01384-76, 

Ciorrosion  Test  for  Fjigine  Antifreezes 
in  dlassware."  [8]  fur  materials  used  in 
s'vsti'.iis  .it  dtmospheru.  pressure,  may 
be  used  in  the  evaluafinn  of  melal 
coupons. 

\};iii};  Procedure  2  (Resistance  of  Plastic 
Containment  Materials  to  Liquids) 

Plastic  containment  materi.ils  shall  be 
tested  for  7  days  at  maximum  service 
temperature  in  accordance  with  AS'I'Ki 
D5-43-67  (19~8)  |9|  or  ASTM  DlJ;t5>-.i5 
(1'I71)  (lO).  The  heal  transfer  fluid 
specified  by  the  solar  system 
manufacturer  should  be  used.  For 
org.inic  based  heat  transfer  fluids 
commonly  used  in  aqeous  solutions,  the 
'est  reagents  should  ini  hide  the 
I oncentrated  heat  transfer  fluid  <ind 
dilute  solutions  at  concentrations 
similar  to  actual  use. 

Property  Assessment 

Following  the  test,  the  test  specimens 
sh.ill  not  show  signs  of  pilling,  crevices. 
erosion  or  exhibit  other  signs  of  gerieral 
corrosive  deterioration  with  the 
exception  of  discoloration. 

Properties  listed  in  Tables  la-lc  shall 
be  measured  to  determine  the  effect  of 
the  aging  procedures  on  visual 
appearance  and  on  important  chemical 
physical  or  mechanical  properties.  Other 


properties  may  be  used  for  assessment 
as  appropriate.  Properties  must  be 
measured  for  both  aged  and  unaged 
specimens  to  establish  a  basis  of 
I  omparison. 

Caninientary 

These  tests  are  intended  to  permit 
estimdtions  to  be  made  of  the  efTect  of 
chemical  incompatibility  of  the  heat 
transfer  fluids  and  materials  in  the 
energy  transport  system.  Data  derived 
from  these  aging  procedures  and 
property  assessment  methods  may  be 
used  as  guidelines.  Assurance  of 
(  hemical  compatibility  of  critical 
components  may  require  additional 
long-term  testing  under  conditions 
(temperature,  pressure  and  flow  rates) 
simulating  actual  use. 

Section  8.  Test  Methodology:  Criterion 
5.3.2  Dissimilar  Metals  Dej^dation 

Adjoining  dissimilar  metals  used  in 
(  ontact  with  the  transfer  fluid  should  be 
tested  using  aging  procedure  1. 
Adjoining  dissimilar  metals  not  used  in 
cont.ict  with  the  transfer  fluid  should  be 
tested  using  aging  procedure  Z.  After 
aging,  appropriate  property  assessment 
methods  (Tables  la-lc)  shall  be 
performed. 

.'t ,;'//;,!,'  Procedure  1  (Resistance  of 
Metallic  Coniaininent  Materials  to 
Liqunls) 

Test  spet.imens  consisting  of 
dissimilar  metals  in  direct  contact  with 
one  .mother  shall  be  subject  to  the  test 
as  df  scnb«'d  in  aging  procedure  1  of 
Section  7. 

Afiin}>  Procedure  2  (Resistance  to  SOt 
and  NOJ 

Test  specimenls  consisting  of 
dissimilar  m.iterials  in  direct  contact 
with  one  another  shall  be  subject  to  the 
test  as  descrilnid  in  aging  prix'-edure  3  of 
Section  4. 

/';  ( 'pt-rty  A  •^sessment 

Properties  listed  in  Tables  la-lc  shall 
be  measured  to  determine  the  effect  of 
the  .iging  procedures  on  visual 
appearance  and  on  important  chemical, 
physical  or  mechanical  properties.  Other 
properties  may  be  used  as  appropriate. 
Properties  must  be  measured  for  both 
aged  and  unaged  specimens  to  establish 
a  basis  for  comparison. 

Commentary 

These  tests  are  intended  to  permit 
estimations  to  be  made  of  the  effect  of 
corrosion  on  non  isolated  dissimilar 

metals. 


Section  B.  Test  Methodology:  Criteriao 
5  J  J  Compatibility  of  Adjacent  Organic 
Materials 

Acting  Procedure  1  (Compatibility  of 
Adjacent  Organic  Materials) 

Test  specimens  consisting  of  the 
dissimilar  organic  materials  in  direct 
contact  with  one  another  shall  be 
exposed  to  the  maximum  service 
temperature  for  a  period  of  120  hours. 

Property  Assessment 

Properties  Usted  in  Tables  la-lc  shall 
be  measured  to  determine  the  effect  of 
the  aging  procedure  on  visual 
appearance  and  on  important  chemical, 
physical  or  mechanical  properties.  Other 
properties  may  be  used  as  appropriate. 
Properties  must  be  measured  for  both 
aged  and  Unaged  specimens  to  establish 
a  basis  of  comparison. 

Section  10.  No-flow  30-Day  Degradation 

Testing  Procedure 

Evaluation  of  changes  in  collector 
materials  or  performance  due  to 
environmental  conditioning  shall  be 
determined  in  accordance  with  the  test 
procedure  described  in  ASHRAE 
Standard  93  (latest  revision)  either 
before  and  after  or  only  after  exposing 
the  collector  panel  assembly  to  the 
Flxposure  Test  descnbed  below.  Both 
the  before  and  after  collector  thermal 
performance  tests  (ASHRAE  Standard 
93)  shall  be  performed  utilizing  the  same 
test  facility  under  similar  climatic 
conditions. 

Exposure  Test 

A.  Test  specimen  shall  consist  of  a 
complete  air  or  liquid  collector  panel 
assembly. 

B.  Pre-exposure  preparation: 

1.  Air  collector  duct  openings  shall  be 
sealed  to  prevent  cooling  by  convective 
air  flow  and  the  entry  of  dirt  or 
precipitation.  The  collector  shall  be 
vented  to  prevent  build-up  of  pressure. 

2.  Liquid  collectors  intended  for  use  in 
all  systems  (with  or  without  draindown) 
shall  be  completely  filled  with  distilled 
water  '  following  which  the  inlet  shall 
be  sealed  and  the  outlet  provided  with  a 
pressure  relief  valve  set  to  a  value 
between  0%  and  +10%  over  the 
manufactuere's  recommended  maximum 
operating  pressure. 

3.  Liquid  collectors  limited  to  use  in 
systems  that  draindown  when  not 
operating  shall  be  completely  Tilled  with 
distilled  water  '  following  which  the 
fluid  shall  be  allowed  to  gravity  drain 


'  ManufactnrcT'i/dcsigiier's  recommended  fluid 
nhiill  t>c  tiled  In  thoie  instances  wtien  Ihey 
specific^Iy  prahibU  the  use  of  distilled  water. 
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for  15  minutei  with  the  collector 
mounted  at  a  45*  tilt  angle.  The  collector 
inlet  shall  then  be  protected  to  prevent 
entry  of  dirt  or  precipitation.  The 
collector  shall  also  be  vented  to  prevent 
buildup  of  pressure. 

C.  Exposure  Conditions: 

1.  Exposure  conditions  shall  consist  of 
30  days  of  cumulative  exposure  to  a 
minimum  daily  incident  solar  radiation 
flux  of  1500  Btu/ft  '.day  (17.000  kj/ 
m*.day)  as  measured  in  the  plane  of  the 
collector  apertxire.* 

2.  The  exposure  conditions  shall 
include  at  least  one  consecutive  4-hour 
period  or  two  2M  hoiu-  periods  with  a 
minimum  instantaneous  flux  of  300  Btu/ 
ft*.day  (946  W/m*).  the  exposure  test  is 
only  concluded  after  the  requirements  in 
the  table  following  paragraph  D.3.  have 
been  met 

a.  Collector  orientation  changes  to 
maximize  the  solar  radiation  or 
supplementary  reflectors  may  be 
necessary  to  obtain  the  300  Btu/ft'.hr 
(946  W/m*)  insolation  level  at  certain 
locations. iiowever,  the  maximum  peak 
flux  shall  not  exceed  370  Btu/ft*.hr  (1165 
W/m*)  under  normal  sun-sky  or 
simulator  exposiue  conditions. 

b.  A  reflector  my  be  used  if  it  has 
sufficient  %vidth  and  height  to  uniformly 
irradiate  the  collector  aperture  during 
the  300  Btu/ft*.hr  exposure  period.  Solar 
irradiance  measurements  shall  be 
performed  in  the  plane  of  the  collector 
to  verify  that  the  irradiance  does  not 
vary  by  more  than  10  percent  over  the 
collector  aperture  and  that  the  minimum 
instantaneous  flux  requirement  is  met. 

c.  A  transparent  enclosure  may  be 
used  to  raise  the  ambient  temperature 
around  the  collector.  The  enclosure 
material  shall  have  a  total  solar 
transmittance  of  at  least  0.85  and  a 
spectral  transmittance  of  at  least  0.80  in 
the  wavelength  band  from  0.3  to  0.4  um. 
If  used,  the  pyranometer  shall  be 
mounted  within  the  enclosure  and 
within  the  plane  of  the  collector  for 
measurement  of  the  solar  irradiance. 

D.  Thermal  Shock/Water  Spray 
Penetration:  This  test  is  intended  to 
induce  the  thermal  stresses  that  would 
occur  when  rain  impinges  on  a  heated 
collector  to  determine  the  penetration  of 


'  For  collecton  governed  by  paragraph  B.2..  the 
filled  collector  shall  be  exposed  to  at  least  one  day 
nilh  a  minimum  dally  incident  solar  radiation  of 
l.'iOO  Btu/fl'.day.  If  freezing  conditions  are 
aniicipaled.  the  collector  may  be  drained  after 
exposure  to  this  day.  The  pressure  relief  valve  and 
inlet  seal  shall  be  removed  when  the  collector  is 
drained  of  all  fluid.  The  collector  inlel  shall  then  be 
protected  to  prevent  entry  of  dirt  or  precipitation 
and  shall  be  vented  to  prevent  pressure  buildup 
The  collector  shall  be  exposed  for  a  total  of  thirty 
cumulative  1500  Blu/ft'.days  (either  filled  or 
unfilled)  as  described  above.  The  Tilled  exposure 
dii\  |s|  may  occur  at  any  time  during  the  30-day 
exposure  if  so  desired. 


rain  into  the  collector  and  the  effect  of 
such  penetration  or  moisture 
condensation,  if  any,  on  collector 
performance. 

1.  Period  of  test:  The  test  shall  be 
performed  three  times  during  the  30-day 
esposure  period  once  during  the  first  10 
days  of  the  exposure  period  as  defined 
in  paragraph  C.l.  and  once  each  during 
the  second  and  third  10  days  of  the 
exposure  period. 

2.  Pre-test  exposure:  The  spray  test 
shall  be  conducted  after  at  least  one 
hour  of  radiant  exposure  with  a 
minimum  solar  irradiance  of  270  Btu/ 


ft*.hr  (850  W/m*)  measured  in  the  plane 
of  the  collector. 

3.  Apparatus:  The  test  apparatus 
consists  of  three  or  more  spray  heads  in 
a  water  supply  rack&  the  water  pressure 
for  all  tests  is  maintained  at  a  minimum 
of  5  psi  (34.47  k  Pa)  at  each  spray  head 
and  is  equivalent  to  simulating  a  rain  of 
about  12  inches  per  hour  or  a  water  flow 
rate  of  50  gallons  per  hour  per  nozzle, 
the  supply  water  temperature  shall  not 
exceed  86*F  (30'C).  a  complete 
description  of  the  apparatus  and 
procedure  is  presented  in  NBSIR  76- 
1305A  [12]. 
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E.  Data  Requirements: 

1.  The  exposure  conditions  including 
hourly  irradiation,  ambient  temperature. 
wind  velocity  and  daily  precipitation 
shall  be  recorded  to  enable 
determination  of  the  average  daily 
values.  Irradiance  and  ambient 
temperature  values  shall  be  recorded 
every  30  minutes  during  the  4-hour  300 
Btu/ft  *.hr  (946  W/m  ^  minimum  flux 
exposure  period. 

2.  A  regularly  scheduled  weekly  visual 
inspection  shall  be  made  and  a  record  of 
changes  in  the  physical  construction  or 
appearance  of  the  collector  maintained. 

3.  The  results  of  the  pre-test  and  post- 
test  thermal  performance  shall  be 
plotted  on  the  same  graph  for 
comparison  purposes.  A  written 
description  of  observed  changes  in  the 
physical  or  optical  appearance  of  the 
collector  shall  be  reported  and 
substantiated  with  photographs  where 
appropriate. 


4.  For  collectors  receiving  only  a  post- 
test  thermal  performance  measurement, 
the  collector  shall  be  completely 
disassembled  and  inspected  for  any 
evidence  of  functional  impairment  or 
material  deterioration  which  could 
result  in  an  abnormally  short  collector 
life  when  operated  under  normal  service 
conditions.  Evidence  of  material 
degradation  will  require  documented 
experimental  test  data  indicating  the 
ability  of  the  material  to  withstand  and 
continue  to  function  under  the 
conditions  commensurate  with  the 
application  and  design  lifetime. 

Commentary 

The  purpose  of  this  test  is  to  identify, 
in  a  relatively  short  time,  potential 
problems  with  collector  materials  or 
construction  resulting  from  prolonged 
exposure  to  natural  environments. 
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Recognizing  fhdt  f'tn  iN'J  ■.r-r.pi'-.rL'f 
IS  one  of  the  most  d<in.,i^i;;g 
envirc'P.mt'ns  solar  irradiance  and 
ambient  temperature  levels  have  been 
selected  which  represent  lypicai 
summer  conditions  in  most  U.S.  climatic 
regions.  These  conditions  will  produce 
the  temperatures  that  the  various 
materials  used  in  solar  collectors  (cover 
plates,  absorptive  coatings,  sealants, 
etc.)  will  experience  in  use.  Until 
adequate  laboratory  test  procedures  are 
adopted  to  insure  the  ability  to  select 
reliable  materials  and  designs,  an 


rts,-,fm!)!\  !e\f'!  test  is  rdnsuieied  !o  be 
nrirss,j.\  tiH  p\  a!.i.i'ing  collectnr 
reliability. 

A  4-hour  or  two  Z'^z  hour  exjiosure 
periods  with  a  minimum  T  :\  of  MX)  Btu ' 
fl-.hr  (946  W/mT  is  spct  if-eJ  rr.  '"m"  trs! 
method.  During  this  exposure  prruni   :' 
is  intended  that  the  collector  In  i  xpos.'d 
to  the  normal  peak  profile  th.i!  it  v\()l..M 
see  on  a  fixed  mount  facing  south. 

The  test  procedure  does  not  include 
provisions  for  evaluating  tracking 
concentrating  collectors  or  collectors 
designed  for  use  with  external  reflectors 


lo  enhani  e  solar  radiation. 
Modifications  to  the  exposure  apparatus 
ni.iy  be  necessary  to  accommodate 

these  (.ollectors, 

rhis  test  method  may  be  superceded 
u  h."'.  ,i  (  onsensiis  standard,  similar  to 
'he  '''s'  outlined  herein,  is  approved 
.ir-.d   or  .1  nationally  accepted  collector 
..I  .  :if;,  .iiion  program  is  in  operation 

Se(  tion  11 

See  follou  ;ng  tables. 

SlLL»«iG  C00£  4210-01-*! 
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T\B!.£    I 
lis:    of    test    r^wMKIIKS.    test   method   DESTCNATKiriS    K\\)    riFLKS 


P'-'.0?EHTY 


TirLK 


Cracking 


Blis:  ^r  i  .^ 


Solar  Transmlttance 
Solar  Reflectance 


Emittance 


visia:.  v'b; 


ASTM  D659-74 


A .  <  ^  .1 


Standard  Method  eit 
£.aluating  Degree  ot 
Chalking  of  F.xterior  Piints 


ASTM  D660-44       Sciaadard  Method  ct 
(Reapproved  1970)   K.-aluating  Degree  oi 

L'V;eckir.g  ot  F.xtt-ric^r  Points 

ASTM  D661-44        Standard  Meth.od  ut 
(Reapproved  1970)   Evaluating  Degree  ot 

Cra,ki;.g  of  Exterior  Pai-';ts 

ASTM   D714-56  Standard    Method    ot 

(Reapproved    1974)      Eval  Mtii.g   Degree   ot 

Blistering    K<i    Paint-. 

OPnCAl.    E-KOPEKTIES 


A3TM   E424-71 
ANSI    Zl 38. 7-1973 


ASl-M   E424-71 
ANSI    zn8.7-l97J 


ASTM   £408-71 


Standard    Ti.^.t     Method     tor 
Solar    TraTi sr",  i  t  tai'.c  <_■     in.d 
R^-f  Ic-t  t >tn<.  e    ( Icr rt-st  r  1  4 !  ) 
)  f    S  n  e  f  c    Ma  t  c-  r  L  a  1  s 

Standard    Test    Mt  tho^.  for 
Solar    Transr,:  1 1 1  an,>  •.     and 
Retlectanoi-    (rorrfs'ri  t!' 
of    Sheet    M. : c  r i  1 1 s 

Sta.ndiid     ti-.t     Method    for 
Total    I'.orr.il    K- i  t  c  .in.ce    on 
Surfaces    Using    Inspection- 
Meter    Techniques 


1 
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Rmlttance 

ASTM  E434-71       Standard  Test  Method  for 

Calorimetric  Determination 

of  Hemispherical  Emittance 

and  the  Ratio  of  Solar 
Absorptance  to  Hemi- 

spherical Emittance  Using             i 

Solar  Simulation 

PHYSICAL  PROPERTIES 

Hardness 

ANSI/ASTM  D785-65  Standard  Test  Method  for 
(Reapproved  1976)   Rockwell  Hardness  of 

Plastics  and  Electrical 
Insulating  Materials 

Hardness 

ANSI/ASTM  D2583-75  Standard  Test  Method  for 

Indentation  Hardness  of 
Rigid  Plastics  by  Means  of 
a  Barcol  Impressor 

Dimensiona 

1  Stability 

ANSI/ASTM  D2122-76  Standard  Method  of 

Determining  Dimensions  of 
Thprmoplast ic  Pipe  and 
Fittings 
MECHANICAL  PKOprRTIES 

Tensile  St 

rength 

ANSI/ASTM  D638-77a  Standard  Test  Method  for 

Tensile  Properties  of 
Plastics 

Tensile  St 

rength 

ANSI/ASTM  D882-75b  Standard  Test  Method  for 

Tensile  Properties  of  Thin 
Plastic  Sheeting 

Tensile  St 

rength 

ASTM  C297-61       Standard  Method  of  Tension 
(Reapproved  1970)   Test  of  Flat  Sandwich 

Constructions  in  Flatwise 

Plane 

Tensile  St 

rength 

ANSI/ASTM  D897-78  Standard  Test  Method  for 

Tensile  Properties  of 

1 

Adhesive  Bonds 

Tensile  St 

rength 

ANSI/ASTM  D412-75   Standard  Test  Method  for 

Rubber  Properties  in 
Tension 

Loading  or 

Compression 

ANSI/ASTM  D695-77  Standard  Test  Method  for 

Strength 

Compressive  Properties  of 
Rigid  Plastics 
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Loadir.e  or  Cor.uress  i /)n 


ANSI/ASTM  D2412-77  Standard  Test  Method  for 

External  Loading  Properties 
of  Plastic  Pipe  by 
Parallel-Plate  Loading 


Flexure  Strength 


ANSI/ASTM  CI  58-72 
(Reapproved  1978) 


Standard  Method  for 
Flexure  Testing  of  Glass 
(Determination  of  Modulus 
of  Rupture) 


Flexure  Strength 


ASTM  C393-62 
(Reappro/ed  1970J 


Standard  Method  of  Flexure 
Test  of  flat  Sandwich 
Construct  ions 


Flexure  Strer.f;t:n 


ANSI/AsTM  D 790-71 


Fat  igue 


Burst  or  Rupture 


Standard  Test  Method  for 
Flexural  Properties  of 
Plastics  and  Electrical 
Insulating  Materials 


ANSI/ASTM  D671-71   Standard  Test  Method  for 
(Reapproved'^l  978)   Flexural  Fatigue  of 

Plastics  by  Constant 
Amplitudt^  of  Force 

ANS:/AriTM    D 1398-76    Standard    Test    Method    for 

Time-to-Failure  of  Plastic 
Pipe  Under  Constant 
Internal  Pressure 


Burst  .;r  Rupturt 


Burst  or  Rupture 


A.NSI/ASTM  Di399-74  Standard  Test  Method  for 

Short-Time  Rupture 
Strength  of  Plastic  Pipe, 
Tubing  and  Fittings 

ABSI/ASTM  D2 143-69  Standard  Test  Method  for 
(Reapproved  1976)   Cyclic  Pressure  Strength 

of  Reinforced  Thermosetting 

Plastic  Pi  pe 
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Table  3    Open  Systca  Parameters:   Generally  Accepcable  anc  Jnacceptable  L'se 
Conditlona  for  Metala  In  Direct  Contact  with  Keac.  Transfer  Fluids 


Generally  Unacceptable  U»e  Condition* 


Generally  Acceptatle  Use  Conditions  — 


1/ 


I 

1.   When  In  direct  contact  with  untreated 
tap  water  with  pH  <5  or  >9. 


When  in  direct  contact  with  aqueoti* 
liquid  containing  less  electro  positive 
metal  icns,  such  as  copper  or  iron  or 

halide  ions. 

I 

When  specific  data  regarding  the 
behavior  of  a  particular  alloy  are  not 
available,  the  velocity  of  aoueoua  liq- 
uid shall  not  exceed  4  ft/sec. 


Alvmlr.un 


When  in  direct  contact  with  distilled 
or  delonized  water  which  contains 
appropriate  inhibitors  and  does  not 
contact  copper  or  iron. 

Wh.en  In  direct  contact  with  dlst^lltd 
or  deionized  water  which  contai.ns 
appropriate  iahlbitors  and  a  mear.s  of 
removing  heavy  oetal  ions  obtained 
froo  contact  with  copper  or  iron. 

When  In  direct  contact  with  stable 
anhydrous  organic  liquids. 


When  in  direct  contact  with  a  liquid 
which  is  in  contact  with  corrosive  fluxes. 


Copper 


I 

1.  When  in  direct  contact  with  aqueous 
liquid  containing  high  concentrations 
of  chlorides,  sulfates  or  liquid  which 
contains  hydrogen  sulfide. 

2.  When  in  direct  contact  with  chemicals 
that  can  fora  copper  complexes  such  as 

amsoniua  compounds. 

3.  When  in  direct  contact  with  *n  aqueous  llq- 


1.  When  in  direct  contact  with  distilled, 
deionized  or  low  chloride,  low  sulfate 
and  low  sulfide  tar  water. 


2.   Wher,  In  direct  contact  with  stable 
anhvdroua  organic  liquids. 


2/ 


uld  having  a  velocity  greater  than  4  ft/sec  — 


4.   When  in  direct  contact  with  a  liquid 

which  is  in  contact  with  corrosive  fluxes. 

b.      When  in  contact  with  an  aqueous  liquid 
with  a  pH  lover  than  5. 

6    When  the  copper  surface  is  initially 

locallv  covered  with  a  copper  oxide  film 
or  a  carbonasceous  film. 

7.   When  operating  under  conditions  conducive 
to  water  line  corrosion. 


Steel 


When  in  direct  contact  with  untreated 
tap,  di5til.led  or  deionized  '-ater  with 

p:i  <   or  ■!:. 


1.   When  in  direct  contact  with  distilled, 
de:cr,iied   or  low  salt  cor.ter.t  water 

wh'.t.'-,  cortairs  appropriate  corrosion 
inhibitors. 
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Table  J   tuonta  i 

- 

1' 
Ceneraliv  Lnacce3:ab  le  lit    ConJl:lon»           &«n€r«llv  Acceoc«ble  l'i«  rrww<ltlon»  — 

2,    When  in  direct  con:«c:  with  a  liquid         2.   Wh«n  in  direct  contact  irtth  acsblt 

which  Is  Ir,  contact  witr-,  corrosive  fluxes        anhydroua  organic  liqulda. 

3    When  in  direct  contact  with  an  aqueous       3.  Vr.en   adequate  cathodic  protection  of 

liquid  having  a  veiocltv  greater  than            the  ateel  i*  uacd  (practiCAl  omly    for 

6  *t  see   2'                                  itorage  tankj). 

4    When  operating  under  conditions  condirlve 

to  water  line  corrosion 

Stainlesi  Steel 

1     When  the  grade  of  stainless  steel  selec-      1.   When  the  grade  of  ataixLleas  atacl  ac- 

ted IS  not  corrosion  resistant  In  the            lected  is  resistant  to  pitting,  crevice 

anticipated  heat  transfer  llc^ld                corrosion,  intergranular  attack  and 

strcas  corrosion  crack.lng  in  Che 

;.   '".^.er.  ir  direct  contact  wl:r  a  liquid              anticipated  uae  corditions. 

wMc.-  Is  Ir  contact  wl:-  corrosive 

fljxes                                    2.   When  in  direct  contact  with  atable 

aiinvdrous  organic  liquida  . 

GAlvanlzed  Steel 

1.    Wher.  1-,  dire:t  corta:;  ultr  aqueous          1.   WV.en  adequate  cathodic  protection  of 

llcuii  containing  cc^oer  ions                    the  galvanized  parts  is  uaed  (practical 

only  for  storage  tanka). 

2     ">.en  In  direct  contact  vlt^  aqueous          2.   When  in  contact  with  stable  anhvdrous 

liquid  wltr  ?H  <r  or  >i;                          organic  liquids 

3     i.>,en  in  qireci  contac  wit*-  a-^ueous 

llc_id  Ultr  a  tenr;:era;  jre  ■ !  5  ' '.  . 

Brass  and  Other  Copper  AJlovs 

Blnarv  ccpper-zm:  brass  all-'vs  (CliA  2XX>.    series;  exhibit  generallv  the  saae  behavior 

as  copper  wnen  exT^csed  tc  the  sane  conditions.   However,  the  brass  selected  should 

resist  dez mc.f Icaticr  In  the  operating  conditions  anticipated    At  line  contents  of 

11'.    and  greater,  trese  allcvs  become  increasmglv  susceptible-  to  stress  corrosion. 

Sc.ertlor,  ot  brass  wit;  a  iln:  content  below  ISt  is  advised.   There  are  a  variety  of 

otner  copper  alloys  available,  nctablv  copper -ni ckel  allovs,  whicr  have  been  developed 

to  provide  improved  corrosion  performance  in  aqueous  environments. 

~T^e  use  of  s-.la^le  ari.freeie  ai.tn:'  and  bu'fers  Is  accetJtarle  provided  tne\  do  no:  proocte 

corr-sior  ct  t'e  aetall;  '  ll-^ii  cor:  alnraetr.  svsten    T^.e  use  cf  suitable  corrosion  inhib- 

itors for  steifi:  oeta.   is  a::cr:a:»e  pro.lded  tnev  do  no;  proraote  corrosion  of  other 

aetali  preiert  i'  t-e  s  .  s  •  en    If  t  ~  e  niu  I  ct  cheauial  degradation  ot  tnese  compoandc  occurs. 

fe  .'.egra  da  1 1 3'  rr^c:.,ct,  s^al'.   net  prTtK:<te  -prrosion 

T"  e  t.:.  ra'e,  at  w  ;  ; .'  erosion   r  r  -  ■> . ;  ■  '■e-'>ne»  sisrrlfirant  u;".",  var-  wltb  t'^e  conditions 

ct  ctteratir:    .^..ccr  il.-.giy  .  Lhr  .i.^e    listed  is  aporoxi.Tj:  t  . 

^ 
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Tabic  4        Qosttd  SyaCMi  Paraactcrs:      Generally  Acceptable  and   Ikiaccepcable   lac 
Conditions  for  Hetals   In  Direct   Contact  with  Heat    Transfer  Liquids 


Generally  Onaccepcable  Use  Cooditlooa 


Generally  Acceptable   Use   Conditions  1/ 


^i"— •'nil 


1.  Miea  In  direct  contact  with  \Btr«sted 
tap  vater  vltb  pH  <S  or  >9. 


2.  When  In  (direct  contact  with  liquid 
containing  copper.  Iron  or  h«llde  ions. 

3.  When  specified  data  resardlng  tb«  behavior 
of  a  particular  alloy  are  not  available, 
the  velocity  of  aqueous  liquid   shall  not 
exceed  4  ft/sec. 


When  In  direct  contact  with  distilled 
or  delonlzed  water  which  contains 
appropriate  corrosion  Inhibitors. 

When  In  direct  contact  with  stable 
anhydroua  organic  liquids. 


I 


Copper 


1.  When  in  direct  contact  with  an  aqueous  llq-,.l. 
uid  having  a  velocity  greater  than  4  ft/sec-r 

2.  When  in  contact  with  chemicals  that  2. 
can  fons  copper  complexes  such  as 

■wimiiua  compounds. 


When  in  direct  contact  with  untreated 
tap,  distilled  or  deionlzed  water. 

When  in  direct  contact  with  stable 
anhydrous  organic  liquids. 


I 


When  in  direct  contact  with  aqueous 
liquids  which  do  not  fora  coisplexes 
with  copper. 


Steel 


When  in  direct  contact  with  liquid      ,/ 
having  a  velocity  greater  than  6  ft/sec  — 

When  in  direct  contact  with  untreated 
tap,  distilled  or  deionlzed  water  with 
pH  <  8  or  >12. 

I 


3. 


When  in  direct  contact  with  untreated 
tap,  distilled  or  deionlzed  water 
with  pH  >3  or  <12. 

When  in  direct  contact  with  stable 
anhydrous  organic  liquids . 

When  in  direct  contact  with  aqueous 
liquids  of  pH  >6  or  <12. 


Stainless  Steel 


)    When  the  grade  of  stainless  steel  selected 
is  not  corrosion  resistant  in  the  antic- 
ioated  heat  transfer  liquid. 

I 

2.   i.>en  in  direct  contact  with  a  liquid 

which  is  in  contact  with  corrosive  fluxes. 


When  the  grade  of  stainless  steel 
selected  is  resistant  to  pitting, 
crevice  corrosion,  intergranular  attack 
and  stress  corrosion  cracking  l.n  t:ie 
anticipated  use  conditions. 

When  in  direct  contact  with  stable 
anh.ydrous  organic  liquids. 
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Table  4  (Contd.  ) 


Generally  Unaccep:able  Ua*  Conditions 


Generally  Acceptable  Uae  CondlciofU  — 


1/ 


Calv«nlie<!  Steel 

1  When  Ir.  direct  contact  with  water  with       1    When  In  contact  with  water  of  pH  >8 

pH  <9  or  >12.  but  <12. 

2  When  in  direct  contact  with  as  aqueouf 

liquid  with  a  temperature  >55*C. 

Braag  and  Other  Copper  Alloyt 

Binary  copper-ilnc  brass  allovs  (CDA  2XXX  aerlas)  exhibit  generally  the  aaac  behavior 
as  copper  when  exposed  tc  the  same  conditions.   However,  the  braas  aclected  ahall 
resist  dezlnclf Icat Ion  in  the  operating  conditions  anticipated.   At  rlnc  conceota  of 
15Z  and  greater,  these  allovs  become  increasingly  auaceptible  to  atrcas  corroaion. 
Selectior.  of  brass  with  a  ilnc  center.:  below  151  is  advised.   There  are  a  varietv  of 
other  copper  allovs  available,  notablv  copper -nickel  alloys,  which  have  been  developed 
to  orovlde  Improved  corrosior.  performance  in  aqueous  environnencs . 


The  use  of  suitable  ar.tlrreeie  aae-'.s  a-i  b.ffers  Is  acceftatle  provided  thev  ic   oo'. 
pronoce  cocroslcr.  of  ir.e  accalll:  liquid  contair.ner:  svstec;    The  use  of  suitable  corrosior 
Ir.ribltors  for  specifi:  metals  l5  acceptable  provided  :hev  i^   n.-^t  pronote  corrosior  of 
o:.-.er  oetals  present  1.-  t.-.e  sv5ter    If  :hemal  cr  che::lcal  dezradatlor  cf  these  corrpounjK 
Dccurs,  the  degradailor  produrts  s.ha  1 1   no:  pro^nrte  corrosior. 


.he  flo).'  rates  a:  whirr  ero=;  lar  '  ccr  ros  lor  heccives  si  er.i  f  1  car.c  will  vao  wit"-  the  cocditlon- 
o:  Doeratlon.   Accordlr,^.!  v  ,  ^ne  value  lisieo  is  approxljiate . 
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Technical  Re\iew  Items 

The  ful'anving  list  offdctors  includes 
the  m.ijor  considrrdtion.s  used  in  the 
teihnit.d!  rc\iew  of  proposdis  in  Hl'D's 
Cy(jle  5  Rpsidenlidl  Snl.ir 
L)f'ni(instra!iuns.  I'si'ii  jis  a  review  form, 
earh  of  !he  review  items  (beginning  on 
p.i^e  A-     )  w.is  p\ dludted  satisfactory', 
margin.)!  a\  iins.ili.sf.ictury  and  tracks 
the  more  detailed  application  form 
reqiiirecJ  of  each  of  the  grant  applicants. 
An  and!\  sis  and  e\  dliiation  of  these 
f.ii  tors  \viTe  uBcd  to  determine  if  the 
proposed  piojects  could  be  expected  to 
pi'iform  rcliiibly. 

GciHTi:.'  Ir'nrnxi'u'ii 

T\pe  of  Project: 

C.il.'cor\  1  (\fiilti  r.i:iiil.\) 

Category  2  (Single  family  ) 

Building  Size:  gross  sq.  ft. Net 

hcdled  sq.  ft. 

I'roject  Locution Latitude 

Nearest  City 

r>pe  of  Solar  Energy  System  (check  all 

applicable  items) 


A.ivt       Pat.,-*.  "Passve 


D/fW  Conriifinns 


Total  No.  of  People  ■ 
person  per  day  ■ 


St  a.  p 

Spa  i, 
tooling 

(III     Isolated  gain  (        ) 


»       »        <        I     S^'^  K-^DO'ed        (       ) 
1111     lVpi'  gatn  (        ) 

(        I 


Type  of  Backup  System 

Most  efficient  system  type 

Most  cost  efficient  fuel  type 

Is  s\stem  o\  er  or  under  sized 

/ it  'uli.n;^  Co:i(/:lioiis 

Total  Healing  Deoie(>  Uajs DD/yr 

Design  Temperature F  inside 

F  outside 

Winter  I'A  Tnt.il 

Annu.il  1  Ir.itiiig  Loads  (before  solar) 

10"Dtu/yr Btu/DD/SF 

.Xmui.il  Heating  Contributions; 

Net  Passive 10"Btu/yr 

Net  Active lO'^Btu/yr 

Net  .\uviliary  Fuel  Requirements 

10"Blii/yr Btu/\i/SF 

Blii'DD/SqFl 

dn h'i::t;  Ci h'id:tlons 

Design  Temperature F  inside 

F  outside 
Annual  Cooling  Ixjads  (before  passive) 

lU-Btu/yr 

Annual  Cooling  Contributions: 

.Net  Passive 10*^Btu/yr 

.Net  Active lO-Blu/yr 

Net  Auxiliary  Fuel  Requirements 

lO'-Btu/vr Btu/yr/Sq  Ft 


G.illons  pi?r 
GPD/P 
Cold  VVut(!r  Inlet  Tempe;a;urc F 

Dist:  ibuti  jn  1  empcraloe F 

Annual  UWI I  LoacN  (before  s  )l.,r) 

lO'Btu/yr 
Aiinual  DH\V  Cu;itiibiilic;ifc 

Net  Pdssi\e rr  Dtu/yr 

.Net  Active 10'  Dtu/i'r 

Net  Auxiliary  Fur!  Ri  (iuirenie:',ls 

10"Btu/yr 

Review  Items 

A.  Energy  Consor\ation 

1.  Are  the  design  tempera  lures. 
relative  humidity,  thermostat  settings. 
etc..  compatible  with  energy 
conservation? 

2.  Prctcclian  fri-ni  nrfside  ten.peruture 
variation: 

a.  Compact  building  form — minimum 
surface  exposuie 

h.  Use  of  earth-bein;;ng  or 
underground  structures 

c.  Use  of  utility  spaces  as  buffers 
between  living  spaces  and  outside 

d.  Is  the  building  en\  elope  well 
insulated? 

Walls 

Ceilings  and  roof 

Windows,  storm  windows 

Doors,  vestibules 

Perimeter  insulation  of  floor  slab — 

basement  insulation 
Glass  area  (double  panes  or  insulated 

glass) 

e.  Use  of  movable  insulation 

f.  Use  of  time  lag  effects 

3.  Protection  from  infiltration  ami 
wind: 

a.  Use  of  site  and  vegetation  as  wmd 
breaks  (trees,  slope,  earthberming.  etc.) 

b.  Use  of  building  orientation  and 
form  for  protectirjn  from  the  wind  (small 
exposure  of  building  to  w  ind.  proper 
placement  of  windows  and  doois.  L'se  of 
utility  spaces  as  buffers) 

c.  Proper  caulking  and 
weatherstripping  to  minimize  infiltiation 

d.  Cut  down  win'a'i  wind,  but  allow 
summer  ventilation 

4.  Protection  Oi '.•;,'  sj.n:niei 
overheating: 

a.  Proper  siting  .■.■m\  oiier.talion  \a 
minimize  exposure  to  summer  sun 
Small  east  and  west  glass  areas 

b.  Natural  shading  de\  ices 
(vegetation,  earth  berms) 

c.  Use  of  overhangs.  re(;ess(,'d 
windows  and  doors 

d.  Use  of  natural  and  induced 
ventilation 

e.  Summer  shading,  but  solar  access  in 
winter 

b.  Proper  humidity  level: 
a.  Avoiding  excessive  humidity  in 
summer 


b.  A\  oiding  excessi\  e  dr\  ness 
I    Proper  use  of  vapor  bairiers 

ti.  Use  p^ natural  light  for  lightinff: 
7.  Are  the  load  calculations  and 
restill<:  given  clearly  and  correctly? 
.1.  Cooling 
I).  Heating 

c.  Domestic  hot  u  a;i^r 
li.  Time  lag 

r  Optional 

H  Are  the  relevant  climatic  data  given 
,'.  ■  she  site  (or  another  similar  site)? 

9  A:e  the  appliance  and  equipment 
energy  efficient? 

10.  Is  the  beef  up  t-vt'trm  energy 
e^'Uciciit?  Is  it  p:-i)pi'rh  sized? 

B.  Passive  Solar  Healing 

1.  Proper  site  and  oriental lor,  lor 
passive  solur  heating: 

a.  South  facing  exposure 
1).  No  winter  shading 

2.  Clear  description  of  system  and 
passive  solar  methods  used  (sun 
tempering,  direct  gain,  indirect  gain. 
isolated  gain.  Elements  such  as  Tronihe 
wall,  Sunspace,  etc) 

:).  Glazing: 

a.  Adequate  such  facing  glazing  area 

b.  Has  heat  loss  through  glazing  been 
minimized?  (e.g.  double  glazing  shutters. 
mi)\able  insulation) 

4.  Direct  gain  systems: 

a.  Will  the  interior  surfaces  absorb 
sunlight  sufficiently  well? 

b.  Ha\  e  glare  problems  been 
niinimized? 

.').  Passive  storage: 

a.  Clear  description  of  kinds  of 
storage  used — location,  dimensions  .md 
storage  capacity  of  ea^h 

b.  Sufficient  storage  capacity  (thermal 
m.iss) 

c.  Is  the  massive  wall,  floor,  etc.. 
sufficiently  exposed  to  direct  Sunlighl 
through  the  dii\  in  winter? 

d.  Massive  walls  and  floors.  Is  the 
liiickni'ss  loo  little,  too  much  or  just 
riKht? 

e.  Is  the  insulation  located  proprrh' 
1.  Water  walls:  Ha\e  leakage 

problems  been  addressed':" 
().  Heal  distribution: 

a.  If  system  depends  on  natural 
con\e(.iion  and  radiation,  are  these 
adequate-?  (Are  the  air  flow  distances 
small?  U'ill  the  air  How  along  the 
desired  paths?) 

b.  If  blowers  are  used,  will  the 
opiM'ating  energy  used  be  small? 

c.  Thcrmosiphoning  device:  Is 
collecting  surface  at  a  lower  ht-ight  than 
the  storage  by  a  proper  amount? 

7.  Passive  system  controls: 

,1.  Are  the  controls  properly  designed, 
simple  and  reliable? 

b.  Degree  of  occupant  participation 
required 


32816 


Federal  Regbter  /  Vol.  46.  No.  121  /  Wednesday,  lune  24.  1981  /  NoUces 


8,  Prdpction  from  overheating.  Proper 
use  of  storage  sizing,  venting.  shdJing 
(Jt".  K.es 

9  Will  the  system  be  Pdsy  to  ir..-.tall 


.,::d  maintain'  (p  r  8""^"^8  easi.y 
cn  tfisi!)U'  for  citMP.i"..),  arrcssib 

I, 


le  Uu 


n.  i;ri'.fr.ance,  no  inai  cl■!,^i:bie  pipesj 

1!)  Backup  for  passive  system 

\  \   d'^f'r  L  or.siderations: 

a   I'st'  of  proper  building  materials, 
sealants,  etc 

b   Weather  pruofini;  and  nioisturf 
p.-^oofing 

c   Problems  from  f  xp.ir.sum  and 
(.on!ra(,tion 

(i   Freeze  protection 

e   Safetv  fe.ilu.-f-.— f.'t/cdo.Ti  f.'u.ii  f'.re 
h,i7jrds 

f  Structural  inteKniy 

12  .\-->'  '!■■•  p.-^.e so/ar heating 
caiculalions  and  results  given  clearly 
and  correctly? 

C.  Passive  Cooling 

1   dfcr  desinptiLtn  uf passive  cooling 
.'rt-t.'iods  b''i;:g  i;,s>-i/ (natural  ventilation. 
ir.di.(ed  V  ent.'..it;op..  ri^ht  sky  raduitMn. 
e\dpor<i!:\e  cool:.".^   d'"-  i:(.ant  cooling 
or  dehumidifualion.  u-<e  of  earth  for 
( ool,n)^l 

2.  Are  the  proposed  cooling  methods 
cpprnpricte  to  the  climatic  region?  (e  g 
evaporative  cooling  in  hot.  and  climatfs. 
desiccant  cooling  in  hot  hunud  chmatcs) 

3.  Have  humidity  and  condensation 
problems  been  addressed?  (e.g.  in  rock 
beds  used  for  cooling) 

4.  Have  sufficient  details  of  the 
calculations  been  provided? 

I)   Passive  Solar  Domestic  Hot  Water 

K.  .\ctive  Solar  Heatin>;.  DHVV.  and 
Cooling  Systems 

1    L  '.ec^TS  iMPS  S--51.V.i.  S-01.V2) 
[111- 

a.  Collector  manufacturer 

b.  Collector  model  number  [Test  data 
(refer  to  stagnation  checklist)! 

c  Transfer  medium — 

Tvpe         V\alfr 

Air 

Other 

If  Other. 

SppciRcHea!  B'u'ifi  t 

n.  !  ^:'v  Ib/cu.  ft. 

.i   n"s:>;r,  total  flow  rate gpni  or 

cfm 

e  Design  flow  rate  per  net — Sq.  ft.  of 

collector  (guidelines) gpm  or 

cfm 

Note. — Dots  flow  rate  include  allowances 
fur  hprfl  transfer  fluid  specific  heat  and 
density? 

f.  Total  area  (guidelines)  gross SF 

Net  (aperture) SF 

g.  Collector  type  (flat  plate, 
concentrating,  etc.) 

h  T;lt  [S-f)15-2.1  2| 


lockage  of  bieather 


i  Orientation  (0' =^  True  South) 
i  Type  of  freeze  protection 
k   Maximum  percent  shading 
I   Provisions  for  stagnation 
m.   Number  of  rovers 
n   Cover  plate  material 

0  .Absorber  plate  material 
p    Liquid  passage  matenal 

q   .Absorber  coating  material 

r  0\e:all  construction 

s  Kase  of  replacement  jS-fllS-l  1  10| 

t   .Access  for  maintenance,  repairs 

u    Mi)u.",t;rig  (nash:i;>!.  v\  ;nd.  vandalism/ 

a    cicicnts 
;    Scow  h-i'V  > 

\  IT.  Is 

v\    ProMsiiins  for  fill/drain/ventmg 
X.  Flow  balance  (reverse  return,  balance 
valves,  etc.) 

2.  Storage  /S-515-7.  S-tiOl-lJj— 

a  Storage  type — rot-k water 

(Mher  

b   Specitic  heat— rock .  water , 

other  nt,;    lb  V 

c.  Deris.!\  —rock .  water ,  other 

Ill 'ft' 

d    I  ol.tl  sturagf  volume — —gal  or 

(  u    f* 
e   V'liunie  per  net  s'j   ft   loiit-i'ois 

!.;!iidflini's) g.d    or cu.  ft. 

f  Ciii-.str  'Ction 

kj   Insulation 

h  Press  ire /vacuum  protection 

1  C  .);:    s,    !',  ;  rotection 

j  (   u.:.i-.  '.   :.  locations 

k.  Provisions  for  Till'drain  'vent 

1.  Access,  location 

3.  Back-up  system  fS-6'''-l  t/— 
a  Fuel  type 

t)    Ivpe  of  heating  distribution  system 
c  Design  temperature  of  heating  supply 
air  or  water  for  peak  lo.id 

4.  Heat  Exchangers  /S-(yIJ-lJ/ — 
a.  Load  loop  exchanger  sizing 

b  Collector  loop  exchanger  sizing 

5.  Systems — 

a.  Flow  diagram 

b.  Controls  and    'ic-il  d:,r_;rir;^ 

C.  Pump  fan  Sl/ing    N'l'e    Dues  pump/ 

pipe  sizing  include  allowance  for  he.it 
transfer  fluid  viscosity' 

d.  Piping/ductwork  sizing,  materials 

e.  Dampers,  proper  type,  location 

f.  Expansion/contraction  provisions  |S- 
615-10.3;  S-«15-10.9l 

(1)  Piping 

(2)  System  fluids 

g.  Drain  down  provisions  [S-tjITi  if)  9] 
h.  Potable/non  potable  separation  [S- 

615-10.1. Ij 
i.  Backflow  prevention  |S-(')1.">  10  l  i] 
j.  Scald  protection  for  DHVV  (iiuving 

valve,  etc.)  [S-615-10.1.3] 
k.  Valving  [S-61S-10.7| 
1  Solar  system  operating  energy  use 
m.  Simplicity 

6.  Solar  Cooling  System  f If  Any) — 

a.  Type  of  solar  cooling  system 

b.  Cooling  capacity,  in  relation  to 
cooling  load 


c.  Temperature  of  lolar  heater  delivered 

to  absorption  chiller 
d  COP.  of  cooling  system 
e  Operating  energy  usa^ 

F.  Overall  System 

1 .  Had  adequate  use  been  made  of 
energy  conser\ation  to  reduce  the 
loads? 

2.  Are  the  total  loads  (in  Btu/DD/Sq 
Ft  orBtu/Yr  Sq.  Ft.)  acceptable? 

3  Is  there  a  sufficient  contribution  of 
solar  beat  to  the  living  space? 

4  Are  the  different  parts  of  the  system 
(passive  solar,  active  solar,  bock  up 
system,  and  the  budding)  v^ell 
integrated? 

5.  Is  the  operating  energy  use  kept 
relatively  small? 

6  Simplicity  of  overall  system? 

7  Conformity  mth  the  HUD  Minimum 
Property  Stundiirds.  local  codes,  etc. 

.\bbreviations 

(C.ixle  Groups.  /K.si»ociation«  urul  Gov  I 

.•\xcricies) 

.■\.\tJC     AssiHi.itcd  .Air  Balance  Council 
A.ASinO     Amencin  Association  of  Slate 

Highway  and  Iiansportation  Offici.ils 
.ACCA     AirConditionins  Contractors  of 

.America 
,A1.\     .American  Instilulc  of  Archili-cIs 
,A1  \.\     Anii'ric.in  Industrial  .Arts  Association 
,AN1,     Arsonne  Nation, il  l.al)oralory 
.A.NS1     .American  .\.ilional  Star.dcrd.s 

Institute.  Iiu 
ARI     Air  Conditidirnx  nul  Refrigeration 

Institute 
ASHR.AK     .Anuncan  Society  of  HealinR. 

Refri);eralir.fj  dud  Air  Condilioning 

F.ngineers 
.ASMK     AnuTK  an  Society  of  Mechanii  .d 

F.ng'.neers.  Inc 
.ASPO     .A.merii  .in  Sot  lely  of  Pl.inii.nK 

Officidli 
ASSf.     Americ  in  Society  of  Sanitary 

F.njjip.eeis 
.ASTM     .Ameru.in  Soi  le'y  foi  Testing;  and 

Materials 
AUVVA     .Ameru  an  Water  U'jrks 

.AssiH',  ition 
nOCA     B  i,!.iin«  Offii  lals  and  Code 

Aii.'T.  icsli.itors  Inlernaliondl.  Inc 
C.ARO     Cjiuncil  of  Ainencan  Building 

Offi.  uils 
CI).\     Ciippei  D<'vel(ipnient  Association 
C:i'SC     Consumer  Prodiir  t  Safely 

Coniinissicn 
DmK      V  S   nep.irtmetit  nf  Knerxy 
KP,\     I'  S  Knvironmen'.il  Proteclmn  .Agency 
KM.A     Fed**ral  HousinK  .Administration 
hSl.t:     Flnrid.i  Solar  FneiHV  Center 
lUlJ     L:  S  Uepartmeiil  of  Huusaig  and 

I  rti.m  [)e\  e!n;'n-.'  nt 
l.M'SU)     Ir.lern.itioiiril  Assot.iation  of 

Pli.niliiiiH  .ind  Meclianical  Ofrici.ils 
l(  HO     Ic'rii  .r.onal  Conferenre  of  Buildmj; 

Of, I    .,l.s 

1SF;S     Inlemalioiial  Solar  Energy  Society 
1..AS1.     l.os  Alamos  Scientific  l.alioratory 
N.\GK     National  Association  of  ("orrosmn 
Engineers 
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NAHB    National  AMOcialion  of  Home 

Builders 
NASA    National  Aeronautics  and  Space 

Administration 
NBS    Nalionul  Burrau  of  Standards 
NCSBCS    National  Conference  of  Slates  on 

Building  Codes  and  Standards 
NF.BB    National  Environmental  Balancing 

Bureau 
NH'A    National  Fire  Protection  Association 
NOAA     National  Oceanographic  and 

Atmospheric  Agency 
NWn     National  Wood  Tank  Institute 

(c.Piised  operations,  standards  available) 
OKNI.    Oak  Ridge  National  laboratory 
S.AR    Society  of  Automotive  Engineers.  Inc. 
SAMPE    Society  for  the  Advancement  of 

Material  and  Process  Engineering 
SBCC    Southern  Building  Code  Congress 

Intpmational 
SEIA     Solar  Energy  Industries  Association. 

Inc. 
SERI     Solar  Energy  Research  Institute 
SEREF    Solar  Energy  Research  and 

Fxluc:ation  Foundation 
SMACNA     Sheet  Metal  and  Air- 

Conditioning  Contractors'  .National 

A.ssociation,  Inc. 
III.    L'ndenA'riters  Laboratories.  Inc. 

SI  Conversion  Units 

Length 

1  in  =  0.0254  meter  (exactly) 
1  ft  --  0.304e  meter  (exactly) 
Area 

1  in'  =  6  45  «  10  'meter  ' 
1  ft'     0.09290  meter  » 
Volume 
1  in'  ^  1.639  «,  10' '-meter' 
1  gnl  (U.S.  liquid)  =  3.785  x  10  'meter' 
Mass 

1  onnrc-mass  (avoirdupois)  =  2.834  »■  ID* 

kili'gram 
1  pound-mass  (avoirdupois)  =0.4536 
kilogram 
Pressure  or  Stress  (Force/Area) 

1  ini  h  of  mercury  (60"  F)  =  3.377  r.  \0  * 

p.iscal 
I  pound  forc;e/inch  '(ps')  =  6.895  /  10  ' 
pasf.al 
Kiiersy 

1  fool  pound  force  (ft/lbf)  =  1.356  joule 
1  Rlu  (liilernalionai  Table)  =  1.055  v  io' 
*Mk   joule 

'^v]  Kilowatl-hour  =  3.600  v  lO' 
joule  ^  3.412  =  lO'Btu 
Power 

1  v\Mtl  =  1   -  10"  erg/second 
1  Blu/hr  =  0.2929  watt 
Temperature 

t.,       5/9(l„,-32| 
H(..l 

1  Bij  m/h  ft'  "F  =  1.442  ».  10'  '  W/m.K 

I  thermal  conductivity) 
1  lilu/lhm.    F  =  4.194  ■  lO'j/kg  K  (specific 

h.-„l) 
1  i.injj'ey  -  4  184   ■   10')/m'-'  -  1  cal/ 
im'      3  69Blii/fl' 
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Combustible  Materials 

Adjacent  to  high  temperature  components 

4.4 
Auto-ignition     4.4.6 
Flame  spread     4.4.3 
Warning  to  maintenance  personnel    6.1.4 

Comfort  Conditions 

Occupied  space     2.2.1 

Component /System 

Interaction     2.6 

Sealing    3.3.2 

Thermal  expansion     3.2.8 

Computer  Programs 

Building  design     2.1.1 

F-Chart     2.5.2.  2.9  2 

Handheld  calculators     2.1.1.  2.1.3.  2.92 

NBSLD     2.9.2 

PASOLE     29.2 

SINDA     2.9.2 

SOLCOST     29.2 

Thermal  loads     2  9.2 

TRNSYS     2.9.2 

Condensation 

Adverse  effects  (building  or  site)     1.4 
Performance  of  components  or  materials 
5.1.2 

Conditioned  Space 

Overheating    21.3 
Passive  contribution     214 
Shading     2.1  3 

Containers.  Storage 

Safety  hazards    4  2.6 

Contamination 

Air     4.1.4,4.1.5 

Backflow  preventor     4.1.3 

Dyes     4.1  1 

Growth  of  fungi     4  15.4.1 

Hazards     4.1 

National  Interim  Primary  Drinking  Water 

Regulation    4.1.1 
Potable  water    411 


Cunlrols 

.At  I  ess'b;liiy      4  ••  1 

.Auvi'iHrv  eniT^N      2~3   3  .S  5 

DiinieslK    !;()1  v\  .i  cr      3  .'i  - 

F,]^(  !s  of  we, II      J  -1    .S4  1 

Fr-'.ri  j<i'n(  \  req;,;:  i'nier,!s      4  4.1 

}-.■  I  -..ife      .1  ,S  2 

!:■.  .irr.v  ;;■,   is   ri\l      fi  ;  1 

Itih  jl)i:id  s;'ii.  e      J  5  1 

liTit.ili.ilion      :t  .')  4    .i  .S  " 

()()eidtin«  eniTi'v      2  (>  2,  2  9^ 

P.issiM'  sol.ir  I  oniponenls     2  1  .1 

Peiforman<;e     2.7 

Piionly  of  eiUTjiv  usi'      2  7.3 

Pruteclion  dunn;;  inst.ill.i'ion  and  shulduun 

fur  m.iinten.ir.Le     0  1  6.  t  .S  1   fi  1  7 
SiiTior  location      )  5  4 
Si  sleni  (hei.kiiii!      6  t  1 

I     ,,,k::.>.        3    -,(, 

Ciiru  !■(  ■  nn 

Fill  1  I'd  or  nci:.ii.il     J  1  J,  J  0 
['ipiiiK  Nize)      :)  2  1 

Ih.-'iMl  s'  I-  >,•.■     .;  1  2 

Corrosion 

.Air  ro!!ui).!n     11    ,t  i  .1 
('hrniii  ,il  (.onip,il,i)ilil>      .'">  .1.  .S  .i  1 
Dissirr.il.ir  tni'l.i'^      .t  1  _' 
Kx'.i  i:  !i'(!  s.i'ls      T  1  2. 
GalviriK,      .i  J  !    i  JH.  i  A  H.  A  H  1 
Materi.il  .it  ,i  s;ie,  ided  temper, i',j'e     ^  J  1 
IrfM'nii  III  nl  ;r  ir.sli'i  fliiu)      \2  3  0  2  t>2  1. 
4  1  2 

I    n\iT   l'l,.!i'S 

KxpnscJ  ;c  poiliii.mts     ")  1  ,i  11 

l-i:';i  'i;..'      4  ,t  3 

ln|i:r:es  ilui'  lo  at  i.  id  en'.. d  i  o;"/'  ,ii  1      A  .t  ,t 

(Jper.itujn  aiiJ  ni.niilen.ii.i.i   iiistM.i  ;i.ins 
6.1.2 

Phisir.il  imp.itl      .i  1  1 

S.ii.i:  de^r.id.i'iiin      h  1  1 

ltv:-;i,,l  I  \(  ;,r:;j  .!.■-■  id.il'on      %  2  2 

1(-,.  :;;■,>!  ;'...•.  >,  d,  ^'.id.,;ion      .')  2  J 

Coupling  Mom  ■, 

Thermal  cycling  degradation     "i  2  2 

Dumpers 

Access  for  maintenance     6  2  2 
Backdrafl     2  4  4   Tt  1  3  4  1 
Balancir;:     3  ;  2 
Effects  of  wear     5  4  1 
Leakage     2.4.4.  2  7  ,i    M  t  .1  i  4 
Operating  conditions     3  3  3 
Sealing     3.3.3 
Sizing     33.1 
Smoke  activated     4.4.5 
Thermosiphoning    2.7.4 

Deflection 

Caused  by  loads     J  1  4  4  .1  .i 
Co\er  plates     4.3  3 
Ponding     4  fi  1 
Roof     3  b  2 

D«!gradation 

Dissimilar  miitals     5.3.2 
Moisture     5.1.2 
Pollutant     51.3 
Solar     5  1  1 

Thermal     1  2  1 
Thernifll  <  \ '  \ip.:^     i  2  2 
lher,r,(!  shiM  k      S  2  :) 
VVe.it       S  4  1 
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D«ple(able  Energy 

Design  energy  limit     2.0 

Design  Life 

Effect  of  temperature     5.2 
Thermal  degradation     5.2.1 

Diagrams 

Flow  and  wiring     6.1.2 

Domestic  Mot  Water  (DJfW) 

Auxiliary  system     2.3.4 

Charging  rate     2.5.3 

Control*     3.5.2 

Daily  water  use  rate     2.3.2 

Energy  limit     2.9.1 

Fail  safe     3.5.2 

Passive  or  mechanical     2.3 

Recovery  rale  (hourly)     2.3.3 

Scalding     4.3.4 

Single  tank     2.5.2 

Storage     2.3.4 

Tap  temperature     2J.1 

Drainback     3.6.2 

Draindown 

System  3.6.2 

Duels 

Air  leakage  2.4.3.  2.6.1.  3.3.4.  3.3.2 

DesiKn  3  .1  1 

FibnjiiS  glass  3.1  3 

Flow  rates  3.1.2 

Heal  loss     2.4.4.  2.6.1 

Insulation  2.6.1.  3.1.3.  4.4.4 

Scaling     3.1.3 

Thermal  degradation     5.2  1 

Economics  of  Solar 

Lifecy(  le  cost  analysis  2.1.1 

Efficiency  Curve 

Solar  panel     2.4.2 

Efflorescence 

Al)sorl)er  surface,  trombe  walls     5.1.2 

Emergency  Requirements 

Egress  and  access     4.5.2 

Identificalion  and  location  of  controls     4.5.1 

Energy 

Allernalive  limit  approach     2.9 

Blowers     2.0.  2.6.1.  2.9.2 

Depletable  energy  u»ed     2.0.  2.2.1.  2.2.2.  2.9.2 

Deplelable  limit     2.9.1 

Diimpmg     4.3.2 

Efficiency  rating  (EER)     2.8.4 

Excess  discharges     2.1.1,2.1.2 

Ixiss  due  to  damper  leakage     2.4.4 

Loss  from  thermal  storage     2.5.1 

Loss  from  trsnsport  system     2.6,  2.6.1 

Operating     2.6.2 

Ri)eclion     2.4.5 

Requirements  for  mechanical  space  cooling 

system     2.1.4 
Total  requirement     2.2.1 
Transfer  rate     2.6.4 

Energy  Transport 

Air  leakage     2.6.1 
Combustible  liquids     4.4.2 
Flash  point     4.4.1 
Liquid  quality     6.2.1 
S)  stem  balancing     3.1.2 

Environment 

External  factors  affecting  solar  systems    5.1 


Excess  Heat 

Venting    2.1.1,  2.1.2 

Fail-Safe  Controls 

Pressure  and  temperature  relief  devices 

4.3.1 
System  failure  prevention    4.3.2 

F-Chart     2.9.2 
Fire  Safety 

Auto-ignition  (self-ignition)    4.4.B 

Combustible  liquids     4.4.2 

Controls    4.4.1 

Design  and  installation  of  H/C/HW  systems 

4.4 
Insulation     4.4.3,  4  4.4,  4.4 
Liquid  flash  point     4.4.1 

Flame  Spread 

Insulation     4.4.3 

Flammable  and  Combustible  Liquids  Code 
4.4.2 

Flash  Point 

Determination     4.4.1 
Heat  transfer  fluids     4.4,1 

Flow  Rate 

Balancing     3.1.2 

Charging  rate     2.5.3 

Checkout     6.3.1 

Collector  loop     2.6.3 

Heat  transfer  fluid     2.8.3 

Liquid  velocities     3.1.2 

Loss  in  efficiency     2.4.2,  3.1.2,  3.3.1 

Operating  energy     2.6.2 

System  design     3.1 

Variations     2.4.2.  2.8.3,  3.1.2 

Ventilation  air    2.1.3 

Fluids,  Heat  Transfer 

Circulation     2,7.2 
Compatibility     3.2 
Fire  safety    4.4 
Quality     3.2.3 
Thermal  expansion     3.2.4 

Flushing  of  Liquid  System     6.1.5 
Freeze  Protection 

Back-up.  power  failure     3.6.2.  3.6.3 

Control  setpoints     2.7.5 

Domestic  hot  water    2.3 

Draindown     2.4.4,  2.6.3.  3.6.2 

Heat  loss     2.4.4 

Maintaining  chemical  composition     3.6.  3.6,1, 

6.2.1 
Tolerant  design     3.6.4 

Fungi 

Growth     4.1.5 

Rock  storage  containers     4.1.5 

Roof  surface  (mold  and  mildew )     6.2.5 

Caskets 

Chemical  compatibility  of  components     5.3.1, 

5.3.3 
Factory  installed     3.3.2 
Outgassing    5.2.1 
Solar  degradation     5.1.1 

Glazing 

Acceptable  methods  of  cleaning    6.1.2 

Access  for  recoating    6.2.2 

Compatibility  of  adjacent  materials    5J.3 

Condensation     3.4.2.  5  2.1 

Deflection    4.3.3 

Dirt  deposits     1.1,1.4,3.3.5 

Multiple     2.1.1,  3.4.2 


Passive  use    4.3.3 

Reduce  risk  and  injuries  from  accidental 

contact     3.1.4,  4.3.3 
Safety  {See  "Safety  of  Dwelling  and  Site") 
Single     2,11 
Space  between     2  13 
Temporary  coverings    6.1.6 
Thermal  degradation     3.1.1.  5.2  1 
Transmissivity     2,1.1.  2,1,4,  5.2  1 
Vertical  (double)  Baltimore     2,1,1 

Hail 

Glazing  materials     4.3.3 

Heat  Exchanger 

Blockage     3.2.3 

Chemical  compatibility  of  components     5.3.1 

Discharging  rate     2.5.4 

Effectiveness     2.5.4,  2.6.3,  2.6.4 

Insulation     2,6.1.  3.1.3 

Pressure  loss     3.3,1,3.3.2 

Safety  and  health     4  1,2.4.14 

Separation  of  circulation  loops     4.1.2 

Sizing     2,5.3.  2.6.4.  2,8.3 

System  balance     3,1  2 

Heal  Losses 

Collector-lo-storage     2.6.1 
Due  to  freeze  protection     2.4.4 
Due  to  thermal  capacitance     2,4.4 
During  non-collection  periods     2,4,4,  2.3 
During  normal  operating  conditions     2.4.3 
From  passive  system     2.1.1 
From  thermal  storage     2.5,1,2.5.2 
Thermsiphoning.  reverse     2,4.4.  Z.7,4 

Heat  Pumps 

Coefficient  of  performance     2.84 

Heat  Transfer  Fluid 

Quality     6.2.1 

Velocity     2.8.3 

Viscosity  changes     5.2.1.  2.6.2 

Heal  Traps 

Sol.ir  degradation     5.2.1 

Heating  System 

Auxiliary  heating  system  sizing     2.2.2 
Building  heat  loss  calculation     2.2.1 
Design  load  calculation     2.2  1 
Effect  of  passive  (January)     2,1.1 

Hoses 

Compatibility  with  transfer  fluids     5.3.1 
Exposed  to  pollutants    5.1.3 
Hybrid  System  (See  "Passive  Solar") 

Installation  Instructions 

Availability  and  suitability     6,1.1 

F*rotection  of  system  during  installation     6,1.6 

Insulation 

Blowers     2.ai 

Degradation  and  wear     5.4.1 

Design  and  installation  3.1.3,  4.4.4 

E-xposed  plastic  foam     4,4.4 

Exposure  to  sunlight     5.1.1 

Fire  hazard     4.4,4,  4,4 

Flame  spread  classification    4.4J 

Formaldehyde  gas    4.1.4 

Heat  loss    2.5,1,  2.6,  3.1.3 

Internal  movable    2.2.3,  2.3 

Moisture  degradation,     5.1.2 

Movable     2.1.1,  2.2.2.  2.3.  3.4.2,  4.4.4,  6.1.7 

Optimum  thickness     2.4.3 

Protection  of  exposed  pipe  and  duct    81 .3. 

4.4.4,  3.2.1 
Sjstem  components     3.1.3,  2.4. S 
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T^.-n;rf    jHgrdd.ifion     .V2.1.  3.5.3 

Thfi  rr,^;  ,<Qi-ijge     2.5  1 

Interior  lUims 

Fffetts  on  thermjl  stor.ige     1.4 

labeling 

IJentincatJon  of  toxic  fluids    4.2.2 

I^aks 

Air  leaiis     2.4.3 

.Mlowable     2.4.3 

Concentration  (heat  transfKr  fluid)     3.6.1 

Control  \  .)!■.  •      2  "  4 

Ddmpfrs     -'4  4   J  "  4 

[)i]cts  <ind  dir  h.indiing  units     2.6.1 

H.Mt  loss     2.4.3 

Protection  of  potal)I(>  vvali-r      4  11    4  !  ;   4  I  1 

Structural  defleclion     3.1  4 

I  fsting     3.2.2.  3.3.2,  3.3  4 

Ihermai  storage     2.5.1 

L.qjid  Systems 

Entr.ipped  air  3.2.6 
KUishmg  3.2  5,6.1.5 
Performance     3.2 

Maintainability 

Building  and  site     b.2.4 
R.jof  surfaces     6.2.5 

.Maintenance 

.•\t,(  e'<s     b  J  ^ 

lt.i/.i.-iis     ()  1  4 

Opc^Mtnii:  rind  maintenance  instruction    6.1.2 

PU.n  !,i.  ':\.e  aiiti  passive  systems)     6.1.3 

P'oti  I  "(in  (it  s\  -item     b.1.6 
Si'r\  ;i  my     ti  J 

M.iinti  n.mi .   Instructions 

Sv>il(n:  M  hi  n), I  tic  diagram     6.1.2 

M.ikf  ;jp  'Aaler 

F.Xi  rssn  >■  corrosion     ti.2  1 

D  ;i  I  :h's  yn     3.3 
F!.n\  r,ilf.>     24  2 
Heal  loss     J  4 /i 
l".su!,i';on     2  4  1 
H, ■.,>■)  \rf'\i'<,      4  4  1 
S.M.nu      )  i  J 

M.i.i  ,d'.  .i.i.i  Instructions 

Ip^tili.itiiin  operations  and  maintenance 

h  1   6  1  1   6.1.2,  6.1.3 
()i  (  ;,p,i:"  participation     6.1.7 

Mfrhdnicril  Fijiiipment 

F.nt'Tjv  reqi^r.'d  for  2.0 
(  U'.it'iig  ,ind  coolii'ij  2.2 
Opf.ilcd  Hutomalically     2.2 

Mil  h.inu.i!  System 

Design  load     J  J  l 

Moisture  Degradation 

Collectors     5.1.2 
Efflorescence     5.1.2 

Monit.jiiiig 

.\r  (  fSs  f  T  s\stem     6.3.3 

■\wing  procedure     5  2.1 
Kxci'ssive  pri'ssiire  and  temperature     4  il 
4  3  2 

l*ro\  ision.d  ti-s's      !  1  1 
Tfiipcrtit,jre  nf  t'luid      4  4  1 
1'hi'rnM'  I  \  I  hns  io.iils      ">  1  J 
to  ,i  IV  t.s*   Appendix  Section  10 


Tr.i:  k.l'.K  I  .illci  tor,  off  fo<-Us       1  'i  b 

Nocturnal 

Night  skv     2  4  5 

Radiation     J  J  3  • 

Occupant 

Manual  of  instruction    b  1  7 
Required  activity    6.1.7 

Operating  Energy 

nUiwers     2.0.  2.6  2.  2.9  2 

F  X,;  I'ssive     2.7.5 

N  irnidl  conditions     2.6.2 

Ctpcration  Instructions 

.Minimum  ofKfraling  information     h  i2 
St.irt  up  and  shutdown  6.1.2 

Oi.'X.issing 

1  hi  rnidl  degradation     5.2.1 

Or.i-nt.ition   Optinun-.     1  2 

P.issivf  So!,,- 

Classification     -  'i 

Components     34 

Contribution  to  conditioned  space     2.1.4 

Movai)le  insulation     3.4.2 

.Net  solar  contribution     2.1  1.  2  1.4 

Optimum  aperture  art-.i     J  1  I 

Overheating     2.1.3.  2  1 

Panels — protection  from  accideiii.il  i  ont.n  t 

4.2.3 
Reduce  space  condition  energy  retjuin'nii'ni 

2.1 
Seasonal  contribution     J  I  1 
Shading     2.1,4 

P.isHiw  Dimonstration  Program 

C:imiponcnl8.  manuiilly  oporatfd     J  .!  J 
Positive  J  inuary  contribution     2  1  1 

I'isM-.e  Techniques 
Dish  1,1'  on     2.2.3 
K\-.[)oMtion     2.2.3 
.Nocturnal  radiation     2.2.3 

Penetrations 

Buildings     1.4 

Performance 

Collector  panel     2.4.2 
Efficiency  curves     2.4.2 
Stagnation,  post  2.4.2 
Svslem  checl<oiit     6.3.1 

Phisr  (  ■■■,;:-.    M.i'erials 

I  hcrmal  cycling     5.2.2 

Piping  Assembly 

Chemical  compatibility  of  components      <  I  i 

Design    3.2.1 

Safety  and  health    413 

Sizing     3.2.1 

Thermal  cycling  degradation     5.2.2 

Plastics 

Effect  of  heat  transfer  fluids     5  3  1 
Ignition  temperature    4.3.6 
Structural  safety     4.5.  4.5.1 

Pollutant  Degradation 

Effects  of  design  life    5.1.3 

Levels     5.1.3 

Permanent  etching  components    5.1.3 

Policy  Decisions    1.0 

Potable  Water 

Growth  of  microorg.inisms     4  1   4  i  j 
Leak  testing    3.2.2 


l>rote(  lion  4  11    4  1  2.  4  1  3 

Qimliiy     4  1  1 

Sepiiriilion  of  (  iri  ulation  loops     4  12 

Pressure 

\i'g,iti\e    he.it  loss     24  3 
Neg.itive    slor.ige  tiiiiikS      3.2.7 

Pumps 

Chemical  comp.itibilitv  of  (  on'ponents     .S  :t  ] 

Kffei  Is  of  we. II      ^  4  1 

Insulation     J  fi  1 

Perfoimance     .i  .'  Id 

Si/e      2  6  2,  :t  J  1 

\'is(;i)sit\  (  h.ii^K's      b  2  1    :i.J  10 

R.idMlion 

(.'le,ir  skv  sol.ii      1  1  3 

Cullec  lor  seie,  ton      2  HI 

Conversion  to  ihrrin.il  cnerx>      2A   2  4  I 

Depleldble  en.  ;v;\      2  9  1    :  ^J.^ 

F.nergv  flow  s     -  i) 

F'.xcUision  durinK  I'oii  heuling  se.ison     2.1 

Incidi^nt     2.4  1 

jciniiciiv  conlnli'ition     J  1  1   2  4  4 

Monlhlv  sol.ir     :  1  3 

Net  solar  (  onlriliu'Hin      211    2  12 

.No(  turnal     2  2  .1 

No  fliHV  conditions     4  1  2.  4  4  1 

RediK  lion      24  1 

RrHe.  tois       2,1   1 

Se.ison.il    iinnu.il      2  4  1,1  1 

Sh.iding  dev  u  os     2  13 

Site  c  (<nMder,iti.::is      1  2 

Solar  liegriidaiiof,     5  11.  5.1  :i 

rherni.il  Slonn;i    .'vpoMiri'      :;  1  2.  2.8  2 

Reflei  lors 

To  imre.isr  im  hIi  lit  snl.ir  i.idi.ition      2  1   I 

Relief  lje\  u  es 

Pressuri   .ind  tenipei  .itiire     431 
I'rolei  lion  fion;  irre/ing     4,3  1 

Re'iiiA  .il  Inslr  ui  tolls     (5  1  1 
Ro.  k 

AsliisMs     4  1  4 
Hills     2  ;  2 
("liMiiliness      4  I  4 

Sl.'e        2  ,^1    1 

V\  ,ish   Tin       .t  ,1  .T 

Root 

l),im.i>;r  due  lo  !i    iKiP.k  he.il  li.i'ibler  ili.id 

4  2  4 
M.init.in.ilulitv  of  surf. II  es      h,2  5 
Resis^l^t  lo  detenoriilion  due  lo  sol.ii  I'lieiyv 

I  oiriponents     (i  2  5 

S.de'v   Pro\  isions 

Kniergency  egress  .ind  ai  cess     4.5.2 

Fire  Siifety     4  4 

Lightning     4  ,1  H 

LiL)iiid  Hcish  point      4  4  1 

Struclur.d      4  II   4  II  I 

Safely  of  Dweliir.j;  ,ind  Site 

C.l,i/::iy  m.iteri.ils     4  .f  3 
Sc.ilding     4  .1  4 
Snow  iind  i'  e     4  17 
Surf.r  e  temper.il  ire      4  3  5 
V\,ilei  sto;  ,igi'  h.i/.irds     4,3.6 
Se.ils 

(^hernii  ,il  conip.ililiililv  of  components      S  1  1 
FAposed  lo  polliit.inls     .1  1  3 
Iherni.ii  degraiLilion      5,2  1 
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Sclf-I^nition 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

List  of  Laboratories  Qualified  To 
Perform  Work  Under  the  Small 
Operator  Assistance  Program 

agency:  Oii.i,e  oi  Su,[d..f  M....ag 
Ret  Ljmdtion  and  Enforcement  (OSM). 

ACTION:  I  pdate  and  correction  notice  of 
laboratories  qualified  to  perform  work 
under  the  Small  Operator  Assistance 
Program. 


SUMMARY:  CSM  is  informing  the  public 
and  State  regulatory  authorities  of 
laboratories  that  have  been  qualified  as 
of  March  1981,  for  work  under  the  Small 
Operator  Assistance  Program  (SOAP). 
During  the  interim  and  under  permanent 
regulatory  programs,  qualified 
laboratories  will  provide  the 
determination  of  probable  hydrologic 
consequences  and  statement  of  the 
rpsults  of  test  borings  for  eligible  small 
operators.  The  determination  and 
statement  are  two  important  permit 
application  requirements.  This  notice  is 
published  pursuant  to  30  CFR 
-951-(a)(2). 

FOR  FURTHER  INFORWATSON  CONTACT: 

[•unher  inijrnidiion  can  be  uDtaii.L'd  by 
contacting  the  following  people: 

Headquarters: 
Donald  W.  Willen,  DepartmenI  of  Interior, 
Office  of  Surface  Mining.  1951 
Constitution  Avenue  NIVV.,  Rm  5215L. 
Washington.  D.C.  20240.  (202)  343-9104. 
R>'gion  I: 
Keith  Eggleston,  Ofllce  of  Surface  Mining. 
603  Morris  Street,  Charleston.  West 
Virginia  25301.  (304)  342-8125. 
Region  II: 
Charles  Ferst.  Office  of  Surface  Mining, 
Farriigut  Building,  530  Cay  Street  SW., 
Knoxville.  Tennessee  37902.  (615)  971- 
5100. 
Region  111: 
Leroy  Davis,  Office  of  Surface  Mining. 
Federal  Building  &  Court  House,  46  East 
Ohio  Street.  Indianapolis.  Indiana  46204. 
(317)  269-2632. 
Ri'gion  IV: 
Ronald  Schwartz.  Office  of  Surface  Mining, 
Scarrilt  Building.  818  Grand  .Avenue, 
Kansas  City,  Missouri  6106.  (816)  374- 
3920. 
Ri'gion  V: 
Charles  Harrison.  Office  of  Surface  Mining, 
Brooks  Towers.  1020  15th  Street.  Denver, 
CoiorMdo  80202  (30:?)  m"-T,'MiH. 

SUPPLEMENTAL  INFORMATION:    1  he 

laboratories  listed  below  were  qualified 


■<:',,-:  of 

nces  of 
;  :r,,i!i()n 
!'■  iS-"  res.i'N 
"\  :  -i^s  are 
tipi'  .i!o;"S 


ti\  OSM  or  S!d!i'  rcjjuialory  authorities 
,is  (jf  March  1981  for  work  i.nJi-r  the 
Small  OpiTiitor  A':s,.slar,(  r  Program 
(S( )  \P1   'I  his  li-.!  updates  a:'iJ  correi  ts 
li,.'  I'  iriri  l.sl  of  ijiialifft'd  laboratories 
puiilishej  in  !h.  Federal  Rexisler  c;i 
January  23   l^Wl    i  he  di"f 
probable  h>drolo>j.    i   )ns. 
proposed  mining  a;!  rei  ! 
operations  and  stalrnw.  ' 
of  test  borings  or  core  sa:: 
provided  to  eligible  small 
under  the  SO.AP  As  defined  in  30  CKR 
795.17(a)(1).  qualified  !aboralar>  is  "a 
designated  public  a^eni  \    pi;\ate 
consulting  firm,  inbtitution   ii  apal\i:c.i! 
laboratory  which  ca;i  pio\  ide  the 
determination  ot  statement  muier  this 
Program." 

To  qualify  for  work  under  the  S().\P 
laboratories  have  to  satisfy  coriditior's 
of  personnel,  experience,  orginization 
and  facilities,  and  other  criteria  as  .set 
forth  in  30  CFR  795.17(b).  The  laboi.Horv 
qualification  procedi.res  (  nr.sisi  uf  tv.  o 
phases:  (1)  Completion  of  an  appbca'ion 
form  provided  by  the  Office,  and  (2)  an 
on-site  inspection  of  laboratory 
personnel  and  facilities  b\  the  Office 

Two  basic  qualification  categories 
are:  1.  Prime  contractors  (for 
determination  and/or  statement]  ami.  2 
subcontractors  (for  water  qtia!it\  anri/or 
overburden  and  coal  analys;   j    I '  • 
prime  contractors  are  qualified  to 
provide  hydrologic  and  geologic  data 
collec;tioii  liiui  in!i"  pret.ili'.  r  report.s. 
and  must  bt;  able  to  pro\  icie  most  of  the 
services  in  hou.ie.  The  subcontractors 
are  qualified  to  piov  ide  a::,i:\  :;cal 
services  to  the  prime  coiv;  i   ;  )rs,  In- 
hou.se  services  must  be  pr,i\  i.i-'d  bv 
personnel  employed  fulbtinie  by  the 
specific  office  of  the  laboratory 
requesting  qualification.  However,  some 
services  may  be  pro\ided  to  the  prime 
contractor  bv  individual  consultants 
(specialists)  if  their  use  has  been 
approved  by  OSM  during  the 
qualification  process.  Lists  of 
consultants  will  not  be  published  in  the 
Federal  Register.  Small  business.  w;""ien 
owned,  minority  owned,  and  certified 
8(a)  laboratories  are  indicated  in  the  list 

The  list  of  qualified  laboratories  will 
be  published  periodically  in  the  Federal 
Register.  Becoming  qualified  or  beiny 
listed  in  the  Federal  Register  does  nit 
guarantee  contracts  for  work  in  the 
SOAP.  Under  procedures  for  Fedeial 
administration  of  the  SOAP,  cont.'-ac's 
will  be  awarded  to  successful  offerors  to 
Request  for  Proposal  (RFP)  solicitations. 
R\  V\  will  be  issued  periodically  as  the 


need  arises.  Qualified  laboratories  may 
compete  for  work  in  States  other  than 
those  Slates  in  which  they  are  located 
States  that  administer  the  SOAP  iin.ler 
interim  or  permanent  reaiilatory 
pro:iira:Tis  may  use  this  list  of  qual.f  >  <\ 
labni  alories.  may  use  similar 
pro(  uremeiil  procedures,  and  iilsc  ir,,iy 
(ju.ilifj  laboratories. 

l.aboi.iio:  ics  ina>  be  dis(jaalifii  ■!  ,i:i) 
dropped  from  the  list  of  qualifii'd 
labo:.i('ii  ics  for  madeijaate  peifoi  n:.ince 
in  (  oii'.r.icts,  (.(inflicts  of  uileri  st.  oi  for 
chan;;es  in  personnel,  facilities  or 
organization  that  cause  the  laboiai  i'\  to 
no  longer  meet  the  requi.'-emenis  si  1 
fnrlh  in  .30  CKR  795.]7ib), 

All  laboratories  will  be  (pi.d.iied 
periodically 

IJ,i'.,l  j.ii.'  r   UtHl 
Andrew  V.  Bail«:\, 

Acting  Director.  Office  of  Surface  Mining 
Rrrlamalion  and  Er.forcrmrnt 

List  ul  Qualified  laboratories 

fype  of  Contractor 

P- prime  contractor 
S    subcontractor 

Qualification  Category 

n     fi>-i(l  (f.il.i  ( iillc(  lion,  v\  .ill  I  i^;i.ility 
,inal\M's.  li.ila  compil.i'.'T,  ,i  .^i 
inlerpielcilKin,  and  Yvy.  •!  w  ■  inng  lo 
pioiiuce  ,1  tii-!i   ■.•;;.•  fjS.an  ol  the  p''>'  .il''' 
h\  dri)li>{;i(  (  onseijuencps  of  min,    _  .i,,,i 
."■I'l  1  im.iliiin  upi'ialions 

D'     s.ime  as  cil)i)\e  except  t!.,il  water  quality 
an,i!\ses  Ui',1  he  siibcontracleii 

S     held  data  Loilei  t,on.  o\erburden  and  coal 
analyses,  data  compilaiiun  and 
interpretation,  and  report  v\;:!inp  to 
produce  a  stutcwc::!  of  thi  results  ci)  test 
liorings  or  core  samplini;s 

S'  =  same  as  abo\e  except  ihal  overburden 
and  coal  analvses  will  be  subcontracted 

W  -  water  qualily  analyses 

0  =  overburden  j:id  mal  analyses 

Classes  of  Business 

1  -  small  business  under  the  Engineering 

Services  size  standards 

2  -  woman-owned  business 

i  -minority  owned  as  defined  in  Public  Law 

95-507 
4     certified  8(a]  by  the  Small  Business 

.Xdministration 

Qju/ifying  Aj>ency 

Laboratories  qualified  by  Siaic  regulatory 
authorities  are  identified  by  a  letter  in  front 

i)f  laboratory  name  All  other  laboratories 
vviTe  qualified  by  OSM. 
a     qualified  by  Oh 
Resources, 
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DEPARTMENT  Of  EDUCATION 

National  Institute  of  Handicapped 
Research;  Closing  Date  for  Transmittal 
of  Fiscal  Year  1981  Applications 

AGENCY:  Department  of  Education. 
act)ON:  Notice  of  Closing  Date  for 
I  MHsmittal  of  Fiscal  Year  1981 
.Applications. 

.Applications  are  invited  for  new 
;)-ojects  under  the  National  Institute  of 
Handicapped  Research. 

.Authority  for  this  program  is 
contained  in  Section  204  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
by  Public  Law  95-602. 

Under  this  program  awards  are  issued 
to  public  and  private  agencies  and 
organizations,  including  institutions  of 
higher  education. 

The  purpose  of  thf>  awards  is  planning 
and  conducting  research,  demonstration 
tind  related  activities  which  bear 
directly  on  the  development  of  methods, 
procedures,  and  devices  to  assist  in  the 
provision  of  vocational  and  other 
rehabilitation  services  to  handicapped 
w.dividuals.  especially  those  with  the 
n'.ost  sf'\pre  h,^^;di^;^ps. 

Closing  Date  for  Transmittal  of 
.Applications:  -\ppl;(  .."     :.>  '  )r  j,:  int 
ciwards  nuis'  be  ma'-led  j;  \:.i:..j 
delivered  by  August  10,  Iuhi 

.Applications  Delivered  by  Mail:  An 
apphcH'ion  spr'  b\  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  84.133.  Washington.  D  C. 
20202 

An  applicant  must  show  proof  of 
mailing,  consisting  of  one  of  the 
following 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  US  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
US  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  m.ailing: 

(1)  A  private  metered  postmark,  or 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Ail  applicant  should  note  that  the  US 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  m.ethod,  an  applicant  should 
theck  with  his  local  post  office. 

.A.T  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
i!s  application  will  not  be  considered. 


Anu  ndint'iils  receivfd  after  the  closing 
date  al.si)  will  not  \)i'.  consnii'ird  ■n  the 
'(  vu'v\  of  the  application 

Applir^liong  Delivered  by  Hand;  .An 
.i;;plic,ilK'!i  iha!  is  hand  deiucicd  must 
be  taken  to  the  l'  .S  Dfp.irtni'-.Tl  of 
Education,  Applitalum  Contra!  Center, 
Room  5673,  Regional  Office  lii.  Iding  «3. 
7th  and  D  Streets.  SW  .  Wasi.ngton. 
DC.  20202. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  am.  and  4:30  p.m. 
(Washington.  DC.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays.  Applications  that  arc  hand 
delivered  will  not  be  accepted  after  4.30 
p.m.  on  the  closing  date. 
EFFECTIVE  DATE:  Unless  thi-  Cungrpss 
t.iKes  ctrf.iin  tdjounments.  these 
regulations  will  take  effect  43  days  after 
publication  in  the  Federal  Register.  If 
you  want  to  know  the  effective  date  of 
these  priorities  and  selection  criteria, 
call  or  write  the  Department  of 
Education  contact  person.  At  a  future 
date,  the  Secretary  will  publish  a  notice 
in  the  Federal  Register  stating  the 
effective  li.rt'  <A  t.icsr  rcgiilatmiis 

Waiver  of  Proposed  Rulemaking 
Procedures:  In  view  of  the  liniitrd  time 
remaining  in  this  frsciil  year  for 
applicants  to  prepare  and  submit  their 
applications  a.id  for  selccticm  of 
grantees,  the  Secretary  has  determined 
under  5  U.S  C.  553  that  pubiu   (.omnient 
on  the  priorities  in  tins  noti(.e  wcjuld  be 
impracticable  and  contrary  to  the  public 
interest. 

Program  Information:  During  fiscal 
vcar  1981  the  National  Institute  of 
Handicapped  Research  expects  to  fund 
research  pro|t'rts  that  address  each  of 
the  following  prniect  or  center  concepts 
These  concept*  were  developed  h>  the 
Institute  during  its  long-range  planning 
process  and  are  designed  to  respond  to 
identified  unmet  national  needs  m 
rehabilitation  research  Each  pmiect  or 
center  concept  constitutes  a  research 
priority  for  fiscal  year  1981.  Funds  have 
been  set  aside  and  earmarked  to  enable 
the  awarding  of  at  least  one  grant  in 
each  prioritized  research  area 

Project  and  center  concepts  are 
grouped  in  this  Notice  by  research 
program.  Proposals  are  being  solicited 
under  three  separate  programs.  The 
selection  criteria  to  be  used  this  fiscal 
year  for  evaluating  proposals  under 
each  of  the  programs  is  contained  in 
Appendix  A  of  this  .Notice.  The  selection 
criteria  ha\  e  been  revised  on  the  basn 
of  comments  received  on  proposed 
selection  criteria  pubished  in  the 
Federal  Register  on  December  30.  1980. 
(45  FR  W),!!-). 


I   Handicapped  Research.  Rehabilitation 
Resean  h  and  Training  Centers  (34  CF'R 
Part  3r)21 

1   Rehab:!itulinii  Rpaoarch  end 
Trait'.in\i  C.ontir  for  thf  Deu^  uih/ 
Ht'anii^  lirpairi'd  To  establish  a 
Resear(  h  and  1  raining  Center  to 
conduct  a  program  of  rehabilil,i!i(>n 
research  that  focuses  on  the  physical. 
psycholoRicd.  social,  vocational  and 
persona!  ad)L;stmfp.l  problems  resulting 
from  deafness/ impaired  hearing  and  to 
disseminate  and  promote  the  use  of 
these  research  findings  through  training 

One  Center  will  be  funded  for  one  lo 
five  years  ranging  from  Sl.SO.rKXl  lo 
S350,000  each  year.  (See  S<-cti'in 
204(b)(l)of  the  Act) 

2.  Bliridr.css  und  Uny  Visioii  nrsran  h 
and  Trarmg  Cento-  (RTCl  To  establi.sh 
a  Research  and  Training  Center  to 
conduct  a  program  of  rehabilitation 
research  that  focuses  on  the  physical, 
psyihological,  social,  vocational  and 
personal  ad|ustment  problems  resulting 
from  blindness/visual  impairment  and 
to  disseminate  and  promote  the  use  of 
researc;h  findings  through  training. 

One  Cer.ler  will  be  funded  ranging 
from  Sl.SO.OOO  to  S350.000  each  year  for  a 
maximum  of  five  years  (See  Section 
204(b)(1)  of  the  Act) 

II.  Handle  apped  Research: 
Rehaliilitation  Engineering  Prog'-ani  (34 
CFR  Part  3,S,t) 

1.  Rehiibi.'itation  F/'iiinfrnrii;  Cinlrr 
for  the  Dfi:' Cnd  Hmnnfi  Impaired.  To 
establish  a  Rehabilitation  Engineering 
Center  to  develop  innovative  methods 
and  technujvies  for  applying  existing  and 
emerging  technology  and  psychological 
social  a.'id  vocational  know!eii«e  !o 
solve  rehal'ilita'ion  pf-oblems  o!  the  deaf 
and  hearing  irr.paircd   Research  is  to  l)e 
Londui.ti  d  also  lo  produce  new- 
knowledge,  ec^uipm.en!.  devices  .ind 
systems  ru-eded  by  deaf  and  heaMii>; 
impa.ieii  persons  of  any  age 

One  Center  will  he  funded  fo*-  one  lo 
five  ye.irs  ranging  from  S150,000  to 
S35o'fXX)  per  year  (See  Section  204(b){2) 
of  the  A(  t), 

2.  PiOhthptics  'Ort.'h'tus  rr(\^~tnr<  To 
undertake  researt  h  in  areas  th.i! 
address  the  unmet  needs  of  prosthetics 
and  orthotics. 

One  or  two  projects  will  be  funded  for 
one  to  three  years  ranging  from  S150.000 
to  SsKtO.IXXJ  each  year  per  project   (See 
Section  204(a)  of  the  Act). 

HI.  Handicapped  Research:  Knowledge 
Dissemination  and  Utilization  Program 
(34  ere  Part  355) 

1.  Utilization  of  Program  Innovations 
and  Information  from  International 
Rehabilitation.  To  establish  programs 
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for  the  exchange  of  infonnatioa  and 
expiTts  between  the  United  States  and 
other  nations  for  the  purpose  of  sharing 
knowledge  and  methodx  about  the 
rehabilitation  of  handicapped 
indivi<hials. 

One  project  will  be  funded  for  one  to 
three  years  ranging  from  $150,000  to 
S.:.SG.000  each  year.  (See  Section  204(a) 
of  the  Act). 

Available  Funds:  The  funding  levd  for 
th(r  National  Institute  of  Handicapped 
Research  is  expected  to  be 
approxi.'nateiy  S29.750.000  for  fiscal  year 
1981   Approximately  $750,000  is 
available  for  support  of  new  projects 
(iunnji  fiscal  year  19ffl. 

Application  Fonns.  When  requesting 
.Tfiplication  forms,  please  indicate  for 
wtiK;h  priority  you  are  applying. 
ApplJc.ition  forms  and  further 
information  may  be  obtained  by  writing 
to  or  calling  the  National  Institute  of 
Handicapped  Research.  U.S. 
Department  of  Education.  Switzer  Office 
Building  3511,  400  Maryland  Avenue. 
S  W  .  Washington.  D.C.  20202. 
(.Attention:  Peer  Review  Unit):  202-472- 
6551 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  Apphcants  are  urged  not  to 
submit  information  that  is  not  requested. 

Applicable  Regulatioas.  Regulations 
governing  the  program  include  the 
following: 

(1)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  75  and  77);  and 

(2)  Regulations  governing  the  National 
Institute  of  Handicapped  Research  (M 
CFR  Parts  350,  351,  352.  333,  354,  355. 
and  356)  were  pubhshed  in  proposed 
form  on  December  30, 1980  (45  FR 
86317).  When  the  regulations  are 
published  as  final  regulations  and 
become  effective,  they  will  govern 
grants  under  the  program.  If  changes 
that  relate  to  the  preparation  of 
applications  for  fiscal  year  7981  are 
made  in  final  regulations  governing  this 
program,  the  Secretary  may  extend  the 
closing  date  to  permit  applicants  to 
amend  their  applications. 

Applicants  for  fiscal  year  1981  grants 
should  base  their  applications  on  the 
priorities  set  forth  in  this  Notice,  the 
selection  criteria  contained  in  Appendix 
A  of  this  Notice,  and  EDGAR. 
FURTHER  information:  For  further 
information  contact  Ms.  Deborah  Linzer, 
National  Institute  of  Handicapped 
Research,  U.S.  Department  of  Education. 
Switzer  Office  Building  3511.  400 
Maryland  Avenue,  S.W.,  Washington. 
DC.  20202.  Telephone:  202-472-«551. 


(Catalog  (rf  Kednral  Domestic  .^ssistdr.ce  No 
84.133.  National  Inst.tule  oi  lUndu^pptd 
Reseai;:h) 

Dated:  June  Id  1981. 
T.  HBcIL 

Secretary'  of  E<i'ji  ■jt<ri. 

Appendix  A— Selection  Criteria 

Proposed  selection  criteria  for 
programs  in  the  National  Institute  cf 
Handicapped  Research  were  pubhshed 
in  the  Federal  Register  on  December  30, 
1980  (45  FR  86317)  with  a  closing  date  of 
March  2.  1981  for  receipt  of  commer.t.s 
Comments  have  been  analyzed  (see 
Appendix  B  of  !h:s  .Notice  of  Closing 
Date)  and  changes  made  as  follows  far 
Fiscal  Year  ISdl  ur.ly  At  a  later  diile 
this  fiscal  yei'.r  Hnal  regulations 
including  revised  selection  criteria  for 
Fiscal  Year  198-  and  succeeding  years 
will  be  published  in  the  Federal 
Register. 

What  selection  criteria  dues  the 
Secretary  use  ir  reviewing  gi'ant 
applications  ir  Fiscal  Year  198 J? 

(a)  For  an  application  that  is  to  be 
funded  under  the  Rehabilitation 
Engineering  I>rogram  (34  CFR  Part  353). 
during  F'iscal  Year  1981  only,  the 
following  selection  criteria  will  be  used: 

(1)  Project  or  center  concept  (10 
points). 

(i)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  proposed  project  will  address 
the  prescribed  project  or  center  concept 

(ii)  The  Secretary  looks  for 
information  that  shows — 

(A)  An  adequate  review  of  the 
literature  showing  what  research  has 
already  been  conducted  in  areas  related 
to  the  project  or  center  concept.  (5  of  the 
10  points); 

(B)  How  well  the  applicant  has 
utilized  this  knowledge  of  previous 
related  research  and  the  projec*  ur 
center  concept  as  bases  for  conducting 
the  proposed  research  (5  of  the  10 
points). 

(2)  Research  design  (35  poin's). 
(i)  The  Secretary  reviews  each 

application  for  information  that  shows 
the  quality  of  the  research  design  of  'he 
project  or  center. 

(ii)  The  Secretary  look.s  for 
information  that  shows — 

(A)  Clearness  and  achievab.lity  cf  the 
project  objectives  (10  of  Lhe  35  points); 

(B)  Soundness  of  the  procedures  to  be 
utiUzed  in  achieving  each  objective  [5  of 
the  35  points); 

(C)  Precise  definitions  of  terms  where 
necessary  (5  of  the  35  points); 

(D)  Description  of  subject  population 
and  appropriateness  of  sample  size  (5  of 
the  35  points): 


(E)  .Appropriateness  of  statistical 
niethotis  and  other  instruments  to  be 
i:.sed  (5  of  the  35  points);  and 

(F)  Adequacy  of  proposed  data 
analysis  and  basis  for  the  conclusions 
reached  [5  of  the  35  points). 

(3)  Plan  of  operation  (15  points). 

(i)  The  Secretary  reviews  each 
applu.ation  for  information  that  shovvs 
the  quality  of  the  plan  of  operation  for 
the  project  or  center 

(n)  The  Secretary  looks  for 
information  that  shows — 

[A]  High  quality  in  the  operational 
design  uf  the  project  or  center  (3  of  the 
15  points): 

(BI  An  effective  plan  of  manasemeni 
that  in.sures  proper  and  efficien! 
administration  of  the  project  oi  center  (3 
of  the  15  points); 

(C)  A  clear  description  of  how  the 
objectives  of  the  project  or  center  relate 
to  the  purpose  of  the  program  (3  of  the 
15  points): 

(D)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective  (3  of  the  15 
points); 

(E)  A  clear  description  cf  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups, 
that  have  been  traditionally 
underrepresented,  such  as — 

[1]  Handicapped  persons; 
{2)  The  elderij- 
1 V)  Women:  and 
(■?)  Members  of  racial  or  ethnic 
minority  groups  (3  of  the  15  points). 

(4)  EvakiOlion  plan  (5  points). 
(i)  The  Secretary  reviews  each 

application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project  or  center. 

(ii)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  or  center,  and.  to  the  extent 
possible,  are  objective,  and  produce 
data  that  are  quantifiable. 

(5)  Quality  of  key  personnel  (10 
points). 

(i)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  key  personnel  proposed 
for  the  project  or  center. 

(ii)  The  Secretary  looks  for 
information  that  shows — 

(A)  The  qualifications  of  the  project  or 
center  director, 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project  or  center 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (A)  and  (B)  of  this 
section  will  commit  to  the  project  or 
center:  and 
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(D)  The  extent  to  which  the  dppliniirt 
as  part  of  its  non''Jiscriminat(jr\ 
t'rTip!o\rr!en!  pr,ict:ces.  encourages 
applications  for  employment  from 
persons  who  are  members  of  um  ;ps  th.il 
h.ne  been  traditionally 
.;".derrepresented  such  as — 

(;)  Haniiiiapped  persons 

[J]  The  elder iv 

(J)  VVomrn   ami 

(■/)  .Members  of  r  u  lal  or  ethnic 
mmont^  groups. 

(i;;l  To  determine  personnel 
q.jdI;f:cations.  the  Secretary  considers 
iht-  experience  and  training,  in  fields 
related  to  the  objectives  of  the  project  or 
!  enter,  as  well  as  other  information  'hat 
the  app'.cant  provides. 

|6)  Ar-^'uacy  of  resources  (10  points] 

(•)  The  Serretaiv  reviews  each 
applii  ation  for  iriforiiiation  iha'  shows 
that  the  applu  ant  pi. ins  to  devote 
adequate  resources  to  the  project  or 

■.  enter 

:h)  The  Secretary  looks  for 
informa'ion  that  shows — 

|.M  rhe  facilities  th.it  the  applicant 
plans  to  use  are  adequate:  and 

;D)  The  equipment  and  supplies  that 
the  applic.int  plans  to  use  are  adequate. 

(7)  Rcsrart  .h  utilization  p/nn  (10 
p');nts) 

(i)  I  he  Sei  re;,ir\  reviews  each 
,ipplK;ation  for  infi'-ni.ition  that  shows 
the  q.iaMt\  of  '.he  re^.Mrch  utilization 
plan 

(iij  rhe  Secretary  looks  for 
.nforma'ion  that  shows — 

|.\i  What  would  be  delivered  to  the 
Uepaitmeat.  including  the  format  in 
•.\  h'f;h  resu'ls.  findings,  products  or 
Outcomes  will  be  prestmled: 

(B)  How  research  results  may  be 
applied  and  the  costs  of  its  application; 

(C)  The  expected  effect  of  using 
project  or  center  findings: 

(D)  The  possible  limitations  of  the 
findings  and  any  other  factors  that  might 
promote  or  inhibit  its  use:  and 

(F.)  The  degree  of  effort  needed  and 
the  means  necessary  to  promote  use  of 
the  findings. 

(8)  Budget  and  cost  effectiveness  (5 
points). 

(i)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  or  center  has  an 
adequate  budget  and  is  cost  effective. 

(ii)  The  Secretary  looks  for 
information  that  shows — 

(A)  The  budget  for  the  project  or 
center  is  adequate  to  support  the  project 
or  center  activities:  and 

|B)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project  or  center. 

(The  Secretary  awards  up  to  100 
possible  points  under  these  criteria.) 

Section  202(6)  and  202|l)(l).  29  U.S.C.  761a(e) 
and  rhi,i[i)(i)) 


(b)  For  an  application  that  is  to  be 
funded  under  the  Research  and  Training 
Center  Prugr.im  |.M  OH  Part  .\J2). 
during  fiscal  \ear  1981  only,  the 
following  seloLlKM^  (  nleria  vmm  be  used: 

(1)  Ci'Pti'r  ,  .).-:.  rp:  (10  points]  See 
criterion  (d](l ) 

(2j  Prt>\:ru:7i  .'!  '''>'  i  rr.'f-  (:U1  points) 

(i]  The  St'cret.irv  reviews  ea.  h 
application  for  information  that  shov\s 
the  qiility  of  the  proposed  center 
progr.im 

(li]  The  Secretary  looks  for 
information  that  shov\s — 

{.\]  The  degree  to  which  the  rese.irch 
.ind  training  program  will  be  oiganized 
around  a  group  of  rel.iied  re^-iin  h  core 
areas  that  contribute  to  thi-  r  .ssuin  of 
the  center  and  which  meet  ttie  needs  of 
the  target  pfipi.lritions  served  l)\  the 
center 

(R]  The  scientifu  soundness  of  the 
center  s  methodol.igic.il  appro. c  h  to 
conducting  the  res.'.irch- 

(C)  The  degree  t.j  v\  hii.h  resr.i:  ,.h 
results  w  ill  be  assessed  iii  .i  s.'iv  u  e 
selMng: 

(D)  The  deeree  to  uhich  rese.iM.h 
results  vmII  he  disseminated  through  .in 
effective  tr.nning  progr.im:  and 

(F.)  The  degree  to  vvhuh  the  center 
will  promote  the  utilization  of  new 
knowledge   technology  and  devices. 

(.3]  Ph:!i  of  openilion  (15  points).  See 
criterum  (.i)(3). 

(4)  Evaluation  plan  (10  points)   See 
criterion  (h)(4) 

(5)  Quality  of  key  pt'isonnrl  (10 
points).  See  criterion  (a)(5}. 

(6)  Adequacy  of  resources  (10  points) 
See  criterion  (a)(6) 

(7)  Bud'jet  and  cost  effectiveness  (10 
points).  See  criterion  (a)(8). 

(8)  Adequacy  of  the  advisory  council 
(5  points). 

(i)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  adequacy  of  its  proposed  advisory 
council. 

(ii)  The  Secretary  looks  for 
information  that  shows — 

(A)  The  degree  to  which  the  operation 
of  the  advisory  council  is  an  integral 
part  of  the  center's  organizational 
structure; 

(B)  The  degree  to  which  the  proposed 
membership  of  the  council  includes 
representatives  from  rehabilitation- 
related  public  and  voluntary  agencies, 
labor,  industry,  consumers,  regional 
offices  of  RSA  (and  other  appropriate 
agencies)  and  State  rehabilitation 
agencies;  and 

(C)  The  degree  to  which  the  council 
members  can  assist  in  identifying 
research  and  training  prioriiies  and 
communicating  to  their  constituencies 
the  concepts  and  techniqaes  developed 


in  the  center's  research  and  training 
activities. 

(The  Secretary  awards  up  to  100 
possible  points  under  these  criteria  ) 

(Section  202(p)  and202(i)(1)   29L'.S(:   761.i|ej 
jnd  761ii(i)[l)) 

(c)  P'or  an  application  that  is  to  be 
funded  under  the  Knowledge 
Dissemination  and  Utilization  Program 
(14  CFR  Part  355)  during  Fiscal  Ye.ir 
1981  only,  the  following  selection 
criteria  will  be  used: 

(1)  Project  concept  (10  points)  S<>e 
criterion  (a)(1). 

(2)  Project  design  (40  points) 
(i)  The  Secretary  reviews  each 

.ipplication  for  inform.iticjn  that  shows 
the  quality  of  the  project  design 

(ii)  The  Secretary  looks  for 
information  that  shows — 

(A)  Description  of  Imkage  system  to 
prospective  target  populations  (10  of  the 
40  points): 

(B)  Need  assessment  procedures  |10  of 
the  40  points): 

(C)  That  rehabilitation  knowledge  or 
devices  will  be  ad.ipted  or  modified  to 
(.Militate  greater  understanding  and  use 
by  the  rehabilitation  community  (10  of 
the  40  points):  and 

(D)  Procedures  fur  disseminating  the 
reh.ibilitation  knowledge  or  devices 
referred  to  in  p.iragraph  (C)  (10  of  the  40 
points). 

(3)  Plan  of  operation  (15  points)   See 
criterion  (a)(3]. 

(4)  Evuluatioi'.  p'an  ll.S  points)   See 
.  nterion  (a)(4). 

(5)  Quality  of  key  personnel  (10 
points).  See  criterion  (a)(5) 

(b)  Adequacy  o/"/-f"-'n.;-rr.s  (5  points). 
See  criterion  (a)(6) 

(~)  Budget  and  ccs!  ef'cctveness  (5 
p.'ints).  See  criterion  (a)(8). 

(The  Secretary  awards  up  to  I'X) 
p(;ssiblc  points  under  these  cnteri.t  1 

(Section  202(e)  .irui  20J|')|1|.  29  U.S.C   7t.l..iR) 
and761.ifi)(1)) 

.Appendix  B — Analysis  of  Comments  on 
Proposed  Selection  Criteria  Published  in 
the  Federal  Register  on  December  30 
1980  (45  FR  86317) 

|,i)  H.'h.ib:!it.ition  Fngineering 
l'!Oi;r.im  Selection  Criteria  (proposed  t-t 
CFR  35J.:n:  see  also  pr!)posed  34  CFR 
J 30  30  whi-re  the  criteria  are  desi  ribed 
in  detail). 

§  350.36(a)     Project  concept  nr  not-.  v\il 
need. 

Comnu'iit.  S>  ver.il  comments  fro'^i 
Research  and  Training  Centers  and  from 
two  professional  associiitions  withi:i  the 
rehabilitation  field  suggested  that  the 
criterion  "literature  review"  shoul.i  I  e 
combined  with  this  criterion  bec.uise  ,iii 


assessment  of  existing  research  in  the 
project  area  is  an  essential  first  task  in 
developing  a  sound  scientific  proposal. 

Response.  This  comment  has  been 
accepted.  iTie  requirement  for  a 
literature  review  has  therefore  been 
combined  with  the  first  criterion  which 
has  been  retilled  "Project  or  Center 
Concept."  This  revised  criterion 
emphasizes  the  applicant's 
understanding  and  use  of  previous 
related  research  and  the  project  or 
center  concept  as  bases  for  conducting 
the  proposed  research.  This  criterion 
has  been  adopted  for  both  programs 
under  which  proposals  are  being 
solicited  this  fiscal  year:  Rehabihtation 
Engineering  and  Rehabilitation  Research 
and  Training  Centers. 

§  350.36(b)    Research  design. 

Comment.  One  commenter,  a 
representative  of  a  research  committee 
from  a  professional  association  in  the 
rehabilitation  field  suggested  the 
addition  of  the  world  "methods"  after 
the  word  "statistical"  in  S  350.36(b)(2)(v) 
and  the  addition  of  the  word  "proposed" 
before  the  word  "data"  in 
S  350.36(b)(2)(vi). 

Response.  These  suggestions  have 
been  accepted  because  the  additions 
help  to  clarify  and  sharpen  the 
regulations. 

Comment.  This  same  commenter  and 
one  from  another  association  suggested 
a  lower  weight  for  the  criterion 
"research  design." 

Response.  Although  the  same  score  of 
35  points  has  been  retained  for  the 
"research  design"  criterion  because  of 
its  overall  importance,  there  has  been 
some  adjustment  in  the  point  scores  for 
other  criteria.  For  example,  there  is  now 
a  lower  score  for  the  criterion 
"evaluation  plan"  (from  10  to  5  points), 
but  a  higher  score  for  the  criterion 
"adequacy  of  resources"  (from  5  to  10 
points]. 

S  350.36(c)     Plan  of  operation. 

§  350.36(d)     Evaluation  plan. 

Comment.  One  commenter,  who  is  a 
research  scientist,  suggested  there  is 
some  duplication  between  these  criteria 
and  was  somewhat  unhappy  with  both. 

Response.  Previous  rulemaking  (34 
CP'R  75.202-206,  Education  Department 
General  Administrative  Regulations) 
established  these  two  criteria,  among 
others,  as  essential  elements  in  any 
selection  criteria  used  by  programs 
within  this  Department.  Therefore  no 
change  can  be  made.  The  Department 
believes,  however,  that  these  two 
criteria  are  not  duplicative  and  are 
essential  elements  to  be  considered  in 
the  grant  making  process. 


I  350^(g]    Research  utilization  plan. 

Comment.  One  commenter,  a  research 
utilization  specialist,  suggested 
combining  the  first  two  elements  of  this 
criterion  (what  will  be  delivered,  and 
format  of  delivery)  and  adding  other 
elements  that  address  important 
concerns  such  as  the  application  and 
costs  of  application  of  reasearch 
findings  and  the  expected  effect  and 
possible  limits  of  utilization. 

Response.  TTiis  comment  has  been 
accepted.  The  result  is  an  expanded 
clearer  criterion  that  offers  more  helpful 
guidance  to  applicants  and  emphasizes 
practical  applications  of  any  research  to 
be  conducted. 

Comment.  Two  commenters  from 
Research  and  Training  Centers 
suggested  that  the  selection  criteria  for 
the  Rehabilitation  Engineering  Program 
should  be  the  same  as  for  the 
Rehabilitation  Research  and  Training 
Center  Program. 

Response.  Because  the  Rehabilitation 
Engineering  Program  (which  contains  all 
the  technology  research  of  the  Institute) 
has  both  projects  and  centers  and  both 
are  highly  technology  oriented,  it  is  felt 
the  criterion  of  "research  design"  is 
much  more  appropriate  to  the  program 
than  the  criterion  "program  of  the 
center."  Therefore  the  suggestions  could 
not  be  accepted. 

(b)  Research  and  Training  Center 
Program  Selection  Criteria  (proposed  34 
CFR  352.31;  see  also  proposed  34  CFT? 
350.36  where  the  criteria  are  described 
in  detail). 

Comment.  A  number  of  commenters 
suggested  that  because  of  the  distinct 
nature,  organization,  and  methods  of 
research  of  a  Research  and  Training 
Center  (RTC),  selection  criteria  for  this 
program  must  be  different  from  that  of 
the  other  research  programs. 

Response.  This  comment  has  been 
accepted.  Two  new  criteria  have  been 
developed  that  are  unique  to  the 
Research  and  Training  Center  program: 
"program  of  the  center,"  which  replaces 
"research  design."  and  "adequacy  of  the 
advisory  council."  These  criteria  will  be 
discussed  in  more  detail  in  this 
Appendix. 

S  350.38(b)     Research  design. 

Comment.  Several  commenters 
suggested  that  this  criterion  was 
inappropriate  for  evaluation  of  a 
proposal  to  fund  a  Research  and 
Training  Center  and  that  it  be  replaced 
by  a  criterion  entitled  "program  of  the 
center."  This  criterion  would  consist  of 
such  elements  as  the  degree  to  which 
the  center's  program  is  based  on  a  group 
of  related  research  core  areas  that 
contribute  to  the  goals  of  the  center  and 


that  serve  the  needs  of  the  affected 
target  population:  the  soundness  of  the 
center's  methodological  approach  to 
conducting  its  research;  and  the  degree 
to  which  research  results  will  be 
assessed  in  a  service  setting. 

Response.  This  comment  was 
accepted.  The  new  selection  criterion 
"program  of  the  center"  contains  all  of 
the  elements  suggested  by  the 
commenters. 

§  350.36(g)    Research  utilization  plan. 

Comment.  Three  commenters 
requested  that  this  criterion  be 
eliminated  and  its  elements  subsumed 
within  the  criterion  "program  of  the 
center." 

Response.  This  comment  was 
accepted.  Those  aspects  of  research 
utilization  that  relate  to  dissemination 
and  promoting  the  use  of  research 
results  are  now  contained  in  the  newly  ■ 
developed  criterion  "program  of  the 
center." 

Comment.  Several  commenters  asked 
that  an  additional  criterion  be 
developed  for  Research  and  Training 
Centers  that  requires  each  center  to 
have  an  advisory  council  and  that 
assesses  the  adequacy  of  that  council  in 
terms  of  broad-based  membership  and 
its  ability  to  provide  linkages  with  the 
rehabilitation  community.  It  was  pointed 
out  that  for  many  years  this  program  has 
required  each  Research  and  Training 
Center  to  have  an  advisory  council  in 
order  to  assist  in  identifying  research 
and  training  priorities  and  in 
communicating  the  research  findings 
that  result  from  the  center's  activities. 

Response.  These  comments  have  been 
accepted.  A  new  criterion  entitled 
"adequacy  of  the  advisory  council"  has 
been  developed  which  fully  reflects  the 
concerns  of  the  commenters. 

(c)  Knowledge  Dissemination  and 
Utilization  Program  Selection  Criteria 
(proposed  34  CPU  355.31:  see  also 
proposed  34  CFR  350.36  where  some  of 
the  criteria  are  described  in  more 
detail). 

Comment.  Two  commenters  suggested 
that  different  point  scores  be  assigned  to 
the  various  selection  criteria  in  this 
program. 

Response.  This  comment  was  not 
accepted.  Although  careful 
consideration  was  given  to  adjusting 
points  for  the  various  criteria,  the 
Department  believes  the  weights 
assigned  in  the  proposed  regulations 
best  reflect  the  relative  importance  of 
each  criterion. 

[FR  Dor  81-1864-  Filed  b-23-ei.  8  45  am) 
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■  '4~6  (A"ie-ijed  by 

EC  '2306) 

i-8?5  (See 

EO  12306) 
120-8  (See 

EO  2306)         


12198  (Ane-ided  by 

EO  ^230^' 
1 2233 (See 

EO  12306; 
^  2265  (Amended  t. 

EO  12307> 
1 2296  (Ameoded  by 

EO  12309)  


12506 

12307 

12308 

12309  (Ame-ias 

EO  12296) 
12310.    .. 
Proclamations 

4846  

4847  

4848 

Administrative  Orders: 
Prtsideiitiai  De;e'r-':r;aLon 
No  81-8 

Of  Jur>e  2. 
No.  81-9 

0l  Jjne  2, 
No  61-10 

of  June  9. 


1981 


1961 


1981 


29939 
j139- 
>  ■  894 
3'893 
...29938 
29939 

29710 

29938 

j'PC  J 

31893 
29693 
29693 
29693 

29593 

29693 

.30997 
29693 
30483 

3048  5 

3C997 
3*859 

29691 
30483 
"1403 

3079^ 
29921 
31635 


5  CFR 

Ci  \iv.. 

213 _ 

230 

930 

1200 

c-   I 

7  CFR 


R-es 


.3'5: 


30075,  30C~7 


.29454 


2  ... 

20 

28 

29  

301 _ 

354 

700 

600 

907 29923,30793, 

908 32007 

910 30012.  31249. 

911..„ „ 

915 

917 

913 

923 

925 

945 

953 

979 

982 „ „ 

984 , 

991 

1425 

1464 

1944 

P.-oposed  Rules: 
102 

201 30"50, 

226 

907 

922 

948 

989....„ „ 

993 „.. „...„ 

1125 

1133 

1^01   


30327 
3M05 
32425 
31405 
30999 

3-018 


32227 

30073 

32590 

31999 

32006 

29453 

30322 

32425 

32425 

32008 

32425 

32425 

52425 

32425 

32008 

32425 

320^0 

30487 

29093 

320*2 

31637 

29655 

30327 

52591 

29239 

30620 
31424 
32026 
32030 
32Cj  1 
32031 
30645 
29271 
31424 
31424 
32033 


8  CFR 

204 29923,  30078 

2 1 4 _ 29456 

238 32551 

9  CFR 

78 30487 

82 29456.  30486,  31249 

92  29259.  29240 


10  CFR 

2 

51  


. 30328 
. 29457 
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376 

29680 

390  



29680 

440  

29242 

1 008  ... 

31637 

1500  .... 

29924 

1 502  ... 

29924 

1534  .... 

29924 

PrapoMd  RuIm: 

2  

3C349 

30 

29712 

40  „ 



— 

29712 
29712 

73 

31267 

500  

.31216 

501 



.31216 

503  ..._ 
504 „. 



.31216 
31216 

505  

31216 

12  CFR 

Oi  II 

31406 

204 

32426 

217  

32426 

220 

303 

3^250 
.30079 

523 

.32013 

552 

30488 

570 

30079 

701 

31871 

Proposed  Rul«s: 
213   

29245 

220 _ 

..32033 

,  32582 

221  „ 

32592 

225 

226 





32594 
29246 

332   .... 

31018 

337 

526 „ 

545  



31018 

30113 

.30114 

569a 

.29246 

615 

.32450 

701 

720 

29247, 

29482, 
31654 

31651. 

,31660 

29248 

13  CFR 

120 

-«,,, 

..  32430 

124  

..29251 

Proposed  Rules: 

105     

.32259 

124 

.29276 

2S253, 

,  31899 

14  CFR 

39 

29252. 

29924- 

29926,  30332-30334,  30799, 

30800,  31250,  31251,  31373- 

31879,32228-32230 

71      29254-29256,  29927 

30335, 30801 -30806,  3 1 250- 

31252,32231-32233 

73  29256  30806 

75.  .  - 31253 

97  29257,  30807 

1 35  30968 

1 52 _....  30808 

207 31000 

208 31000 

212 31000 

221 32551 

222 32552 

291 32560 

302 31001 

384 32560 

385 32560,  32563 

Proposed  Rut**: 

Ch.  1 30352 


39  .. 

31268  31899,  31900, 

32266,32266 

71  ..   . 

29278-29281.  29947- 

29951 

,  30353.  30354  30633, 

31269,32267.32269 

73 

30833 

75 

.29280,  29281  31278 

121   .. 

32409,  32413 

123 _ 

__  32409 

127 

32409 

135 _.. 

_ 32409  32413 

323 

29282 

302 

29718 

399 

29285  29719  29727 

16  CFR 

370    .. 

.„ ™.  29457 

371 

324.T1 

374 

„ 32663 

376 

31001,  31407,  32563 

377. 

32431 

379 

ipsfin 

385 __ 

.   31407 

399 

._ ..31407,  32431 

806 

„ 30336 

906. 

ri??n.T 

935_ 

32014 

936 

.„ 32014 

Proposed  nwIeK 

330 

29662 

331 

....„ 29662 

jnp               PQfifi? 

340 

.„ _ 29662 

341 

.„ _ 29662 

342 

._ 29662 

343 

^ 29662 

550 

29662 

361 

29662 

352 

29662 

353 

29662 

354 

PfififiP 

373 

_ 30623 

16CFR 

4 

32435 

13 

29458.  29928.  30337. 

32233,  32234 

460 

_._.   29256 

1031  

29928 

1032 

_  29928 

1212  .. 

-._ 29696 

Proposed  Ruies: 

Oi.  II 29951.  30115,  31901 

13 30646.  32450 

453 31662 

17  CFR 

15...„ 29931 

1 6...._ _ 2993 1 

17 _. 29931 

1 8 2993 1 

21 29931 

230 31880 

Proposed  Rules: 

Ct\.  1 29952 

270 32595 

18  CFR 

141 29459 

271 29697,  29699,  30489- 

3049 1.31 253-3 1 256,  32235- 
32238 

284 30491 

292 32238 

375 29700 


1301 31002 

1309  .._ _ 3061 1 

Propoud  Rules: 

Ch.  I     .  31902 

157      30505 

271     30833  32270  32586, 
32507 

292  - 31663 

375  30505 


ttCFR 

101  

103 

134  . 
152 

175 


aOCFR 

655  ...... — - 

Proposed  Riies: 
404 


29462,  32436 

32564 

30338 
32564 
32564 


29953 
29729 


32437 

29953 


II  CFR 

5 

74 

101 _ 

135 

166 

172 

173  .._. 
175 
178 
193 


314  . 
444  .. 
520 

524... 
558  .. 

561.... 
573  . 
1308 


.31003 
.31004 

31004 

-„ 31004 

_ „ -31004 

30080.  32015 

30492.  30493 

32015 

31005-31007 

30338.  30494.  31008, 
32239 

_ _ 32016 

31009 

29464,  31010.32017. 
32438,  32439 
32440 
32018,  32019 
30339.  31637 

30081 

32019 


Proposed  Rutcc 

161 30505 

180 31020,  32453 

182 31020,  32453 

430 30115 

436 30 1 1 5 

440 301 1 5 

444 301 15 

448 301 1 5 

4S2 301 15 

1 308 „ 29484 


22  CFR 

41 


Proposed  Rules: 

171  


.30082 
.30649 


24  CFR 

235 29256.  31257 

570 29908 


25  CFR 

52   


31880 


26  CFR 

1 29465,  31409.  31881, 

32239 
7a -...- 30495 


11  

29465 

35 _ 

30495 

20 

32596 

31278 

27  CF« 

4 29260 

19 29261.  32224 

70 29261 

240 29261 

245 29261 

250 -...29261 

270 29261 

275 _ 29261 

9 31020 

29  CFR 

0 29704.29931 

16 - 30496.  32021 

301 31204 


31 29438 

522 ._ _ 31210 

527 31210 

544 _. -.31210 

545 _ 31210 

»CFR 

Ch.  XXVI 32574 


778 — 

.32440 

1910 _ 

.31010, 

,  32021 

1928 

1952   

.32021 
.32022 

2610 

.31257, 

,  32022 

Propoeed  Rules: 
530      ..  . 

29485 

30  CFR 

250 

.29932 

700 

.31258 

716 

31258 

785 

.31258 

931 

.31638 

221  

32454 

715 

.32455 

816 

32455 

817 

.32455 

31  CFR 

51 

535 

29261 
30340 

, 31409 
,  31630 

32  CFR 

199 

294 

.29704 
.29706 

706   

.32023 

Proposed  Rules: 

41 

.31663 

298a. — 

29486 

33  CFR 
25 

.29933 

165 

29833 

204 

29934 

ProposMi  Rulw: 

100 

29288 

110 - 

.31278 

117 

160  

.30354 

,30834 
.30835 

162 

29954 
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iii 


402. 

94CRt 

324 

ni^ 

MCRI 

13 


.30638 


.31996 
.31868 


1190 
272... 


—  31836 

......30839 

.-..31021 


30606 


40CFR 

30. 

35 

40 

52 _  - 

31011 


60. „ 

61 

62. 

81  

66.  ..  ..._ 

122  .  . . 

123.- 

16*. 

180 

31014 


228.- , 

280-...— 

261 

264 

266. 

413 „. 


.31258 

31842 

31259 

29707,  30082.  30496. 
.31012.31256-31261, 
31881.32440 

-...29262 

29262 

_  _  30496 

..31013,  31886.  32582 

_- 30497.31411 

29708,30624 

- 2993S 

..- 29708 

30342,  30499,  30624, 
31015,31642.32441, 
32442 

31412,  31413 

29708 

29708 

29708.30624 

29708.30624 

~ 30625 


Proposed  Rules: 

52 29289.  29488.  30116. 

30355-30366,  30653-30655, 
31023.  31024,  31446.  31675. 
31903, 32036,  32271, 32456 

60 29955.  31904 

61 32599 

62. - 31026 

81 29281.  30368.  30655, 

31027.32272 

86 31677 

123 29292.  31028.  31279 

180 -..30506.  30662.  31279, 

32036,  32273.  32457 

192 32458 

40a _ 30663 

420. - -..32274 

430 -,.31028 

431 ». 31026 


773 „ 30300 

41  cm 

7-1 _-. 31586,  31886 

7-3 -_ 3 1 666 

7-6 _ 31886 

7-7 31886 

7-10 31868 

7-15 „ 31888 

7-30 _.  3 1 866 

8-14 31262 

6-74 _ 31262 

Ch.  12...... - 30616 

15-1 __ ......29709 

15-3 31643 

Oh.  16  (Parts  1, 2. 

3.  8,  20,  App.  M) 32443 

Ch.  18  (Parts  1,  3, 

4,  13,21) 32444 

51-4 „ - 30084 

51-5 _ 30084 

Ch.  101 31890.  31891 

^topoMd  RitfM: 

Ch.  1 30399 

1-4 _ 30369 

101-11 30369 

101-37 30360 

104-4 29955 


35 

230 _- 


29955 
32459 


43CFR 


.29282 


31892 


,29937 


29937 


29937 


-  29937 


5420 _ . 

PyHc  LMd  OrderK 
1281  (RevoKed 

by  5883) .29253 

1933  (Revoked 

by  5956) 

5160  (Amended  by 

PL0  5386 

and  5951) 

5179  (Amended  by 
PLO5250 
and  5951) 

5180  (Antended  by 
PLO  5418 

and  5951) 29937 

5250  (Amended  by 

PLO  5851).... 

5396  (Amended  by 

PLO  5951) 

5418  (Amended  by 

PLO  5951) 29937 

5865 .30500 

5666 30500 

5667 32240 

5863 , -29263 

5943 .29710 

5944 29710 

5945 29939 

5946 , 29939 

5947 29938 

5948 29938 

5949 29939 

5950 29939 

5951 29937 

5952 30086 

5953 „ 30817 

5954 31892 

5955 31892 

5956....- 31892 

5957 31893 

5958 „ 31893 

5959 -. ...31894 

5960 -.-31894 

5961 31894 

5962 31806 


44CFR 

1 - 32563 

64 29940.  29942,  30626, 

31643.32240.32241 

65 32243.32247 

67 30500,  30628.  31263. 

31645.31646 

205 32567 

Proposed  Rules: 

55 29292 

61 29292 

67 29729-29732,  29956. 

301 16.  30124. 30507,  30663. 

30665,  31281-31285.  31680, 

31666.31692.32275 

300 _ 29264 


45CFR 

3    - 

46 „ 

74 

235 

Proposed  Rules: 

71 

301 

304.... 

1300 -... 


46CFR 

Proposed  Rules: 

310 _. 

502 

510 ..„ 

524.. 

547 


30343 
29883 
30500 
29264 

29732 
30372 
29964 
31029 


30507 

32279 
32459 
30667 


47CFR 

1 30318 

2 31414,  31415 

22. — _ 31417 

61 29264,  30818 

63 31418 

64. „ _ 29474,  32039 

73 30086-30091 ,  30343, 

30344.  31264,  31265.  31421, 
31422.31895,32039 

74 31265 

81 - 31015 

83. 31015 

90 31422,  31647.  32039 

95 32039,  32416 

97 31415 

Proposed  Rules: 

Ch  1 30516  30668  31286 

2 30124.  31290,  31693, 

32280 

21 _.„ 32280 

22. 31292 

23 30124 

31 301 50,  301 52 

63 ,. 31693 

67 32281 

73 29488.  30153,  30154, 

30372,  30516-30518,  31029, 
31290,31695,31909 

87 32280 

90. „ 32280 

94 „ „ -.     30124 

48CFR 

Proposed  Rules: 

4 „„„..  32600 


8. - 32800 

47....- 32600 

49CFR 

1 29269 

172 29392,32250 

387 30974 

531 -29944 

571 - 32251,32254 

575 29269 

Ch.  X 30092 

1000 30502 

1003 31016 

1011 32449 

1033 29480,  30502,  30632. 

32588 

1039 32025,32257 

1056 29711,29945 

1090 32257 

1100 30832 

1137 30832 

1300 _ 32257 

Proposed  Rules: 

171 29967 

172 29968,29973 

173 29967,  29968,  29973, 

31294 

175 „ 29968 

178 29973 

192 32267 

195 -... 32287 

571 31294 

1004 ^ 30666.  32460 

1047 — 30668 

1048 -....31450 

1057 - 32460 

1127..,.- 30156 

1201 - 30639.32289 

1241 30839 

1 248 „ 30839 

50CFR 

17  „ 2948 1 

36 31818 

91 .— - 30633 

219 „ 3 1 648 

301 „ 30345 

651  30348 

661 29733,  30633 

Proposed  Rules: 

17  29490 

20 - 31030 

653 30674 

682  „ 30674 


IV 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


*-«   •odowtrg   agercies   f^v^   agreed   :c    Dutjiisf   aU 
3-xunerts  or  "wo  assignee:  days  oi   ;•"»-  wee* 


^'ns  vS   a   voluntary   pcogfa'^i    iSee  0-^   NOTiCE 
4'    tP    329- 4     Ai,gi,«!1    6     '976  ) 


Monday  

0OT'SECPE'AHY_ 
(X)T  COAST  GlA=iD 

DOT ' FA A 

DOT  FHAA 

DOT  'tRA 


_TM*day  

JJSDA  ASCS^ 
USDA  FNS 
USD  A  FSQS_ 
USDA  REA  _ 
MSPB  OPM_ 
LABOR 
HHS/FDA 


DO"'  NhTSA      

DOT  RSPA  

DOT  3-SDC .  

DO' .  JMTA 

CSA  .    ,       _     _ .  _ 

Doct^me'^ts  -lor-'-.a  >  sc^-.a^ied  '  .■'  publication  on  a  day  t^^at 

w  II  be  a  Federal  ix)  :cid>  »viii  be  puci'sred  •"^'^  "•■•■  *-^'i> 

day  fo'icwng  tMe  ixxiday 

Comments  on  this  pfogiam  a'e  stii    invitee; 

Comments  snouid  be  Sobr^rrted  :o  ""e 


TtHirwIay  

DOT/SECRETARY 
DOT  COAST  GUARD 

DOT'FAA 

DOT  /  F  HW  A 

DOT/FRA 

DOT/NHTSA 

DO"r/RSPA^ 

DO'^/SLSOC 

DOT/UMTA 

CSA 

Day  ol-ttieWeek  Progfam  CoofChriatOf. 
Oft>ce  o<  the  Federal  Registef. 
National  Arctwves  and  Records  Service. 
General  Services  Administration. 
^ash<nglon.  DC    20408 


USOA/ASCS 
USDA/FNS 
USDA/ F  SOS 
USDA/REA 
MSPB/OPM 

LABOR     

HhS.  FDA 


REMINDERS 


The  "reiTiinders"  belcw  identtfy  docurrents  thai  appeared  m  issues  ot 
the  Federal  Register  '  s  aavs  o<  ifiore  ago  i.TCiusion  o'  exc  us.on  irpr^ 
!his  list  has  nc  egai  skji  idcance 

Deadlines  for  Commerits  on  Proposed  Rules  for  the  Week 
of  June  28  through  July  4.  1981 

AGfllCULTUflE  OEPARTME^rr 
Agricultural  Marketing  Si  -.  ih — 

30646        tvl.>-o!      (^ldb'-:fn.af]on  ijf  I)  p'ot-d  .sreUic-.-.   .hk' on -»!.   .ini: 
relrtiei!  si't'tlless,  r;)isir>  n'-  •-r'prf-.itp  vdiuM.i'  '\}n-^ 
toj'imer.is  hv  ft-.'iD-fli 

Ar^.md!  rim:  Pi. in    Mpdlth  Inspectioi-  S«r\:i« — 
23914       4-J9-H1  /  Gypsy  moth  regulated  arrds.  cximments  by 

24930        >-4~*':  /  Procedures  for  importation  of  d  .-..•.xi'-  shipment  of 
wdter  buffalo  from  Trinidad  into  the  I'.S  ihrn^jah  the 
Harry  S.  Truipan  Animal  Import  Center  jfinul  rule); 
comments  b\  "1  -fll 

?3754       4-28-81  /  Texas  (splenetic)  fever  in  cattle:  comments  by 
'^29-81 

Food  and  Nutrition  Service — 

F  1068  9-26-81  /  School  lunch  program  and  Statp  administrative 
pxpense  funds:  assessment,  improvement,  and  monitoring 
system:  comments  by  6-30-81 

F.^'-d  Safely  and  Quality  Service — 

23751       4-28-61  /  StBrdards  for  grfldes  of  Gladiolus  Corms  (bulbs); 
(i-mmcntsby  6-29-81 

(Corrected  h*  4-  FR  Jf-B-"  3-15-81) 
CIVIL  AERONADTICS  BOARD 

21185       4-9-h:  ,  .\::  '..jrr.tTS.  d.T.enu.Tien'  of  futl  cost  and 

ccr.s  jmption  reporting  provisions;  reply  comments  by 
fi-  2<*--ai 


27501 


23924 


23941 


29486 

29289 

29291 

27314 
28871 
28872 

27506 

30372 


COMMERCE  DEPARTMENT 

Ndlional  OceHnir  d'ld  Almospheru  Administration— 

.>  :8-81  /  Avallabitity  of  draft  technical  support  dot  iimcnl 
fur  environmental  rRqu;r('mnn;s  for  licensing  ocean 
thrrrnal  energy  cxjnversu.in  facilities  and  piantships; 
i.omn-.ents  by  6-30-81 

4-  29-ffI  /  Channel  Islands  ind  Point  Reyet  Farallon 
I.slands  National  Manr>*  Sanctuanes  p«rliai  su^penshm  iif 
regulations,  comments  by  t>-3(>-81 

coMMOomr  futures  trading  commission 

4-2'>  «;  /  Proposed  defimlions  of 'small  entities    for 
purposes  of  tht  Regjlat(;r>  Kli  xiliiht>  Act   comments  by 

h-  2<+-^ ; 

DEFENSE  DEPARTMENT 

\)i  f-nse  InvestigHlne  SiTvire — 

f>  2-81  /  I*r'varv  .Act    irnpicmenlation   c<>nin.r;ilb  by  7 -2-ttl 

ENVIRONMENTAL  PROTECTION  AGENCY 

b-  1-rtl  /  .Appnud'  .cut  [ironiaiKalion  of  impu';iif:i',il;'>n 
pid:is   Mciss    i.i,:nn.tnl>-  1  \  "   1-*il 

t>  l   HI  ,'  Des:j;:'.jtior;  of  arias  for  dir  L|U.ility  planning 

P' 


s  design.. tions.  VVksc..  rxiiiuTienIs 
almer.t  works. 


;.(,s.  :-,   a!t,i:r--.cni  s' 
by  7   1-81 

5- if>-fll  /  Crar.ls  for  ccnsinii  ;i>in  of 
(Ajmn'.i  nls  by  7-2-81 

■>-2^4-K1  /  Proprvsed  rpvis:ijn  of  the  Mar\  land  Slate 
Implementatior  f'i.in   ■  ()':'.:-nents  b\  6-29-81 

.S-29-ai  /  Slate  of  le.xas   ozone  atlainn.enl  dt  si>;:ia;ion  foi 
McLennan  County  conimenl.s  by  6-29-fl1 

FEDERAL  COMMUNICATIONS  COMMISSION 

5-20-81  /  DiKi'al  commii:n(,ations  protocols   reply 
romm.'Pts  period  uxtenJeii  ti;  7-1-81 

\i»f  uAsr  45  FR  84140.  12-H-fl()| 

6-8-81  /  KM  broadcast  st.t lions  in  Beaumont.  Lake  larkson 
and  Por*  LiVdi:,T  Texas  repK  comments  extended  to 
7-l-fll 


M^  KH  ^2006.  4  1."'  -HOI 
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23498 

26513 

26509 
23496 

310?9 

23497 
26514 

26511 

23774 

30124 

23956 

21397 

28660 
23939 

23766 


24607 

26881 
28192 
14652 

26661 

2B846 
30158 
23939 


4-27-81  /  KM  broadcast  station  in  Browniv-ille,  Edinburg, 
Harlingen.  Raymondville.  Rio  Grande  City.  Texas:  changes 
in  lable  of  assignments:  reply  comments  by  6-29-81 
5-13-81  ./  FM  broadcast  station  in  Coxsackie.  N.Y.. 
proposed  chanjies  in  table  of  assignments:  comments  by 
6-30-81 

5-13-81  /  FM  broadcast  station  in  Delta.  Colo.,  proposed 
changes  in  lable  of  assignmer.ts:  comments  by  6-30-81 
4-27-81  /  FM  br(  ddcast  stdl:iin  in  Gurdon,  Arkan.sas: 
ch.-nges  m  table  nf  assignments,  reply  comments  by 
B-29-81 

6-12-81  /  FM  bro.idf.asl  Nlalmn  in  Ixjckhart.  Tex.,  reply 
comments  extended  lo  7-1-81 

(Originally  publibhcd  at  46  FK  22770.  4-21-81  | 

4-27-81  /  FM  broadcast  station  in  Milan.  Georgia:  rh.iriges 

in  tabic  of  asMgn.Ticnts:  reply  comments  by  6-29-81 

5-1.3-81  /  FM  broadcast  station  in  Minot.  N.  Dak.. 

propofced  changes  m  table  of  assignments;  comment.s  by 

6-30-81 

5-13-81  /  FM  broadcast  station  in  Sandpoint.  Idaho 
proposed  changes  in  table  of  assignments:  commen's  liy 
6-30-81 

4-2H-81  /  VM  broadcast  station.  Weed.  Colo.:  proposed 
change  in  table  of  assignments:  reply  comments  by 
6-29-fll 

0-5-81  /  Inquiry  into  the  development  of  regulatory  polii  > 
in  reg.ird  lo  Interim  Direct  Broadcast  Satellite  Service: 
comments  by  7-1-ci 

4-29-fll  /  Inquiry  relating  lo  preparations  for  1983  Region  : 
Administrative  Radio  Conference  on  Broadcasting — 
Salellile  Service  and  inquiry  into  the  development  of 
regulatory  pobcy  wilh  regard  lo  direct  broadcast  Sctlcllileis 
reply  comments  by  6-30-81 

4-10-81  /  Radio  service:  sharing  of  certain  frequencies  by 
the  Forest  Crodui  Is  Radio  Service:  reply  comments  by 
6-29-^1 

FEDERAL  DEPOSIT  INSURANCE  CORPORATK)N 

5-28-61  /  NOW  account  eligibility:  comments  by  6-2>M)l 
GENERAL  ACCOUNTING  OFFICE 

4-29-81  Collect. ng  debts  by  offset:  comments  by  6-25»-e! 
HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

4-28-Bl  /  Menstrual  tampon.s:  user  labeling:  comninnts  by 
6-29-81 

lOnxinally  publisiied  at  4.5  I'R  69840.  10-21-80) 

INTERIOR  DEPARTMENT 

Fish  and  Wlidiife  Service — 

.S-l-ei  /  American  alligators  in  Ltiuisiana:  change  in  legal 
stales  as  an  endani^ered  or  threatened  .species:  com/nents 
by  6-30-81 

5-29-81  /  Deletion  of  the  permit  requirement  to  import  or 
export  migratory  birds;  comments  by  6-29-81 
5-26-81  /  Export  of  .American  alligator  and  American 
ginseng  taken  in  1981-82  season:  comments  by  7-1-81 
2-27-81  /  Wildlife  classified  as  endangered  or  threatened 
in  1975  and  1976:  review:  cnr.nments  by  6-29-81 
Geological  Survey — 

5-14-81  /  F>'opo.<.ed  revision  and  updating  of  provisions  for 
formation  and  operation  of  Federal  oil  and  gas  units: 
comments  by  6-29-81 

National  Park  Service — 

5-29-81  /  Glacier  Bay  small  boat  entry  level:  effective 

date;  cui;iments  b>  f>-30-81 

INTERSTATE  COMMERCE  COMMISSION 

6-5-81  /  Standards  for  determining  commuter  rail  service: 
continuation  subsidies;  comments  by  7-3-81 

JUSTICE  DEPARTMENT 

4-29-81  /  Collecting  debts  by  offset;  comments  by  6-29-81 


Drug  Enforcement  Administration— 
23953       4-29-81  /  Schedules  of  controlled  substances;  proposed 
placement  of  halazepam.  alprazolam  and  triazolam  into 
Schedule  IV.  comments  by  6-29-81 

LABOR  DEPARTMENT 

F..Tipir>ment  Standards  Administration — 
29485       6-2-81  /  Emplc/j  men!  of  homevvorkers  ,n  certain 
industries;  comments  extended  to  7-4-81 
(O'gsnally  published  al  48  FR  25106;  5-5-81  | 
12213       2-1.1-81  /  Labor  standards  for  Rpg;strHtior,  of 

.^pp^e^llceship  program:  list  of  occupat.ons  meeting 
criteria;  comments  bv  6-30-81 
lOnginaily  published  al  45  FR  15571.  ,3-11-80] 
Ocf;upational  Safety  and  Health  Adminisiralion — 
21368       4-10-81  /  Conveyor  standards:  com.ment  period  ex'enocd 
lo  b-30-81 

ISof"  also  39  FR  19507,  6-3-74.  45  FR  75238.  n-14-8();  46  FR 
19110.  1-1&-81,  and  40  FR  25653.  5-8-81  ] 
\ational  Credi!  U.nion  .Administration — 
29248       6-1-81  /  Regulatory  development:  policy  s!.ilemen' 
comments  by  7-1-81 

NUCLEAR  REGULATORY  COMMISSION 
30349       6-8-81  /  Rules  of  practice  for  domestic  licensing 

pri<ceedings.  modifications  to  the  .VRC  hearing  process: 
romments  by  6-29-81 

POSTAL  SERVICE 

35  1-2-81  /  Third-class  carrier  route  presort,  comments 

extended  to  7-i-ei 

lOnginally  published  al  45  FR  79604,  12-2-80:  cnrrei  ted  al 
45  FR  8:5()3   12-11-80] 

SECURITIES  AND  EXCHANGE  COMMISSION 
23942       4-29-81  /  Reguiatory  flexibility  agenda  for  purposes  of  Ihe 
Regiiialory  Flexibility  Act;  comments  by  6-30-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
26661        5-14-81  /  Amendment  of  inland  navigation  rules  on 
cerlifu.ates  of  ai'ernative  compliance:  comments  by 
6-2H-H1 

27128        5-18-81  ,'  Fxeniplion  from  barge  lighting  requirements. 

l..iinuie.'-i,..-iil  Riier,  comments  by  7-2-81 

(Iffii.e  of  ihe  Secretarj  — 
23500       4-27-81  /  Relocation  of  boundary  between  eastern  and 

central  time  in  Stute  of  Indiana  in  order  lo  move  Starke 

County  from  central  lo  eastern  time,  comments  by  6-,30-8] 

TREASURY  DEPARTMENT 

(Customs  Service — 
23952       4-29-81  /  Illegal  discharge  of  oil  and  the  pollution  of 

coastal  waters;  comments  by  6-29-81 

Internal  Revenue  Service — 
24595       5  1-ei  /  Employment  taxes;  sick  pay  voluntary 

wif-holding:  comments  by  6-30-81 
24595       .5-1-81  /  Excise  taxes,  windfall  profit  tax  on  domes'ic 

crude  oil:  changes  in  application  of  Energy  Department 

regulations;  comments  by  6-30-81 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
Of  July  5  ttirough  July  1 1,  1981 

AGRICULTURE  DEPARTMENT 

Agricultural  .Marketing  Ser-vice — 

6-5-81  /  Fresh  pears,  plums,  and  peaches  grov^m  in  Gal.; 

grade  and  size  require.ments;  comments  by  7-6-81 

Animal  and  Plant  Health  Inspection  Service — 
5-11-81  /  Procedures  for  the  approval  of  commercial  bird 
quarantine  facilities  and  recovery  of  costs  of  services; 
comments  by  7-10-81 

Federal  Crop  Insurance  Corporation — 

5-4-81  /  Insuring  of  both  spring  and  fall-seeded  barley  in 

certain  states;  comments  by  7-6-81 


30075, 
30077 

26065 


24954 
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27960 
25096 

25C96 


25321 
25637 
29285 

25478 

30833 

25481 
25483 

25110 

30355 

25655 

30360 

30364 

30361 

3C365 
18561 

30662 
30506 
30654 

2818C 


Food  and  \ii!r;!ion  S.>r'.  u  c — 

5-22-61  /  Amounl  of  in!!,.K  bt'nfl:t.s.  communis  b\  '-h-Hl 

R^ra]  Electrification  Admxisirdtion — 

=>~>-ai  /  Proposed  revision  of  RE.-\  BulK'iin  181-1:  Uniform 

System  of  Accounts  PrescnbrJ  foi  F.lecirii  Borrowprs: 
comments  by  7-6-81 

.T-5-81  /  Public  liiformfllion.  Appendix  A— PKA  B,.'!etin« 
SptLificdtion  for  Aer-.dl  .jnd  Underground  TVli'phore 
Cable.  PE-2^'  Specificdtiun  for  Direct  Buria.  It-ie;.-   -le 
Cable,  PE-23  Speclficdiioii  for  Filled  BuneO  U  .lu.  rF.-54; 
comments  by  7-6-61 

CIVIL  AERO^  AUTICS  BOARD 

S-6-81  /  Air  larr.crs  and  foreign  jir  carriers. 
Impiemfntation  of  the  Consumer  Credit  Protection  .Act; 

'  ,•"..".■■■■-■'.  '■•.   "-«>  ril 

^  a-ai     }•  1',.  s  .  —  m  .'les;  revocation  of  requirement  that 
I  '-'tified  air  carriers  provide  at  all  ticketing  locations; 
rnmmonts  by  7-7-fll 

6-  1-a'  /  Standard  Foreign  Fare  Level  methodology: 

SM'-T.'.'-.S  )f  :/"ior,il  p(jli.:y;  comTifr.ts  Sy  7-10-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 


-h: 


rrguldiory  flcvibility  agenda. 


comr. s  '"-  ■"  -*<■  '^l 

ENERGY  DEPARTMENT 

f-^  if-.il  i--it  rg;,  R.  g  ...itory  Commission — 

"y-n-fll  /  HiRh-cost  gas  produced  from  tight  foimations. 

(,.)rim'nts  by  "-6-31 

ENVIRONMENTAL  PROTECTION  AGENCY 

V  "  h;  /  Air  qualify  California  State  Implementation  Plan 
naision;  comments  bv  ^-6-81 

5-7-81  /  Air  quality.  C..;.^;.':;:^  St.i'r  Implementation  Plan 
revision;  San  Joaquin  Valley:  comments  by  7-6-81 

Wfll  /  Approval  and  promulgation  of  Slate 
hr.piementalion  Plan  Nonattainment  area  plans  for  Utah: 
comments  hv  "-6-fll 

6-&-ei  /  CdiifLtmid.  Southfdsl  Desert  Air  Basin 
nonattainment  area  plan,  approval  and  promulgation  of 
implementation  plans;  comments  by  7-*-81 

5-8-81  /  Hydrocarbons,  National  Ambient  Air  Quality 
Standards:  proposed  revocation  of  rule;  comments  by 
7-7-«1 

^y  o-«l  /  Illinois:  proposed  approval  of  total  suspended 
particulate  State  implementation  plan  for  continental 
Grain  Co.;  comments  by  7-8-81 

6-8-81  /  Maine:  Lead  State  Implementation  Plan,  approval 
.ind  promulgation  of  Implementation  Plans:  comments  by 
7-8-81 

6-8-81  /  Maine:  Revision  to  State  Implementation  Plan. 
approval  and  promulgation  of  Implementation  Plans; 

corrmer.ts  by  ■'-8-81 

•j-8-81  /  MaSbachiiS'tu  Revision  to  State  Implementation 
F'Mr.   comments  by  7-8-81 

S-23-81  /  National  emis.<iion  standards  for  hazardous  air 
pcilj'dnls.  Benzene  emission  from  benzene  storage 
vessels;  comments  by  7-8-fll 

5-10-81  /  Polyvinyl  Chloride  (PVC)  proposed  exemption 
f-om  the  requirement  of  a  tolerance;  comments  by  7-10-81 

6-9-81  /  Proposed  exemption  for  ammonium  i  hloride  from 
'"fjuirpment  of  a  tolerance:  com.ments  by  7-9-81 

jfM,)!-;  land  State 


rv'.rMl  /  Pr:  nos"d  Re'.s:' 


-1IV81 


'r*;  !e:nentd!ion  pidn.  i.c^Tien's 

.v20.  81  /  Std.'.J.irJb  of  perf;.'"i.ini.p  fu;  ni'.v  stationary 
sources:  asphalt  processing  .I'^ii  nsphalt  roofing 
manufacture:  comments  by  7-10-81 


30368 
30368 
25323 

27728 
29488 

27726 

27727 
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31292 
30516 
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31290 
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28560 

254'6 

25660 
21368 


6-8-81  /  Texas:  Approval  of  conditionally  approved 

plemenls  in  the  Texas  plan  for  nonattainment  are.is: 

comments  by  7-8-81 

tMJ-81  /  Vermont.  Designation  of  areas  for  air  qu.ibiv 

planning  purposes,  a'tainment  status  r«Hlps!gna!;()ns, 

lommenls  by  7-8-81 

5-6-81  /  Wisconsin:  Approval  and  promulg.ition  of 

iniplemenldtion  plans:  comments  by  7-6-81 

FEDERAL  COMMUNtCATIONS  COMMISSION 

S-Jl-ei  /  FM  brciidcasi  station  in  Atoka  Okla.,  prop«M  d 

i.hangps  in  table  of  assignments:  comments  by  7-10-81 

6-2-81  /  FM  l)rii:nl(,ast  station  Kaila-Kona.  Hawaii. 

prnposed  chanxes  in  table  of  assignments,  cximment-!  bv 

7-10-81 

5-21-81  /  F'M  bro.idc.ist  station  in  Newport  V\Hshin>;ton: 

proposed  rh.inges  in  table  of  assignments,  comments  by 

-   10-81 

s  21-811  .'  FM  bro.idi..isl  station  in  Owcnsville   Misboi.n 

proposed  ih.mKPS  in  table  of  assignments  comments  bv 

7-10-81 

^  24  80  /  Land  mobile  radio  stations,  additional 

ie(  hnulogies  whuh  can  improve  efficiem  y  nf  radio 

spectrum  use:  reply  comments  by  7-10-81 

IComment  period  extended  at  46  PR  17813  3-20-81] 

b-l.T-Hl  /  Mempriis,  Tenn  :  added  to  the  tdble  of 

assij^nme'its  for  .Air-Ground  Stations  in  the  Domestn 

Publu  l^nd  Mobile  Radio  Service:  commenis  by  7-6-81 

»>  fJ-Hl  /  Ovprse, IS  communications  serv  ices  i  ommeni 

period  extended  to  7-10-81 

|.S,f  r;.'s<;  45  FR  76498.  11-19-81) 

.>-27-81  /  Overseas  communicdlions  serv>ci's  rtply 

I  omment  period  extended  to  7-6-81 

|.S-e  u!so  45  FR  -64%  11-19-80:  45  FR  82280.  12-1.5-W)  4.i 

FR  9Wi4,  l-29-«ll 

5-8-81  /  Teleph.im   s>  stems,  license  contract  agreemi  r.i^ 

,ind  other  intras;,  stem  arrangements,  comment  period 

extend,  d  to  7-10-81 

\Si-r  (;/><;  46  FR  12U24.  2-12-81 1 

V  U-Hl  /  Television  pickup  on  a  second. ;:>  h.isis  to  the 

1^)1  a!  T''iev  is;  ■"  Tr.insniission  Service  a.mendment  to 

mate  a  cert. ill)  frequency  available,  reply  comments  |iy 

~-6  HI 

t>  l.)-«l  /  Use  of  the  Subsidiary  Communications 

Aul.bnri/.ilion  (|f  t'tility  Load  Management   cummt  nt^  !•> 
"  a  HI 

FEDERAL  HOME  LOAN  BANK  BOARD 

h-  ,V  H;   '  (;eov;r..^j!:.'    res'nctuc-is  on  renicjit  '•  -vice  unit 

iiper.itKjns:  comments  by  7-"-81 

6- .5-81  /  Ownership  of  NOW  ai  counts,  commcntb  by 

:■  -  -fli 

FEDERAL  RESERVE  SYSTEM 

5  2"  HI  ,  Propcied  romm.entary  which  applies  and 
int'-rprets  the  reijiiircT.ents  of  Truth  in  Lending  to  op<  i 


nd 


ip.d  consumer  credit,  comments  by  7-10-81 


FEDERAL  TRADE  COMMISSION 

V"  HI  /  YKk  (r  S  .\)  Int  -  proposed  consent  agreement; 

MirTi.rr^-i-'s  by  7-b-(il 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Chilli  Support  Enforcement  Office — 

5-K  HI   '  O.ild  s..ppc'r'  enforcement  propi.im.  p.-vmer'  ul 

cc  ■•••,'  \.'s  to  St. lies  which  collect  child  support  on  their 

oim;  t.«  n,i!f:  corr.ments  by  7-7-81 

fiiod  a;:,;  Dmg  .Adminislratiun — 

4-lO-Hl  /  .Animal  diugs,  feeds,  and  related  produils 

nneviii  ."'"d  feed  apphcations  procedures:  definitions  ,s:  d 

ciu'si.ierjtions  comment  period  extended  to  7-8-+n 

\Scc  (J.'^J  46  ¥V.  2456,  1-9-81] 
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25651       5-8-81  /  Antibiotics  for  human  use:  revocation  of 

monographs  for  drugs  that  are  no  longer  marketed: 

comments  by  7-7-81 

[See  also  48  FR  30115,  |une  5. 1981] 
30061       8-5-81  /  Pood  additives  permitted  fai  feed  and  drinking 

water  of  animals:  crambe  meal,  heat  toasted;  objections  by 

7-fr-81 

30080       6-5-81  /  Polydextrose;  Food  additivies  permitted  for  direct 
addition  to  food  for  human  consumption;  objections  by 
7-6-81 

2^107       5-5-81  /  Vaginal  contraceptive  drug  products  for  over-the- 
counter  use;  establishment  of  a  monograph;  extension  of 
time  for  comments:  comments  by  7-6-81 
(Originally  published  at  45  FR  82014. 12-12-80] 
INTERIOR  DEPARTMENT 
Geological  Survey — 

27968  5-22 -81  /  Oil  and  gds  operating  regulations:  comments  by 
7-6-81 

29955       6-4-81  /  Outer  continental  shelf  leasing:  nondiscrimination 
against  minority  and  women-owned  businesses:  comments 
by  7-6-81 
National  Park  Service — 

27969  5-22-81  /  Big  Cypress  National  Preserve;  use  of  off  road 
vehicles:  comments  by  7-6-81 

INTERSTATE  COMMERCE  COMMISSION 
27732       5-21-81  /  Classification,  exceptions  and  rules  tariff; 

investigation  into  motor  carrier  classification:  comments 
b)  7-6-81 

30092       6-5-81  /  Motor  earner  rate  bureaus:  implementation; 
comments  by  7-10-81 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 
27358       5-19-81  /  Occupational  exposure  to  lead:  quantitative  fit 
testing  provision:  comments  by  7-6-81 

NATIONAL  CREDIT  UNION  ADMINISTRATION 
31651       6-17-81  /  Deregulation  of  lending  policies,  amortiztttion 
and  payment  of  loans  and  lines  of  credit  to  members; 
comments  by  7-10-81 

31660       6-17-81  /  Participation  loans;  purchase,  sale,  and  pledge  of 

eligible  obligations:  comments  by  7-10-81 
31654       6-17-61  /  Real  estate  mortgage  loans:  fixed  and  adjustable 

rates;  comments  by  7-10-81 

NAVAJO  AND  HOPI  INDIAN  RELOCATION  COMMISSION 
27967       5-22-61  /  Commission  operations  and  relocation 
procedures;  comments  by  7-7-81 

POSTAL  SERVICE 
30505       6-8-81  /  International  express  mail  rates  for  Republic  of 
South  Africa;  comments  by  7-6-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
27724        5-21-81  /  IMCO  code  governing  shipment  of  bulk  solids; 

comments  by  7-6-81 

Federal  Aviation  Administration — 
25466        5-7-81  /  Petitions  for  rulemaking;  summary  of  petitions 

received  and  dispositions  and  petitions  denied:  comments 

by  7-7-81 

TREASURY  DEPARTMENT 

Alcohol,  Tobncco  and  Firearms  Bureau — 
24962       5-4-81  /  Ingredient  disclosure  on  labels  of  wine,  distilled 

spi.-its,  and  malt  beverages;  comments  by  7-6-81 

Fiscal  Service — 
27969       5-22-81  /  Service  charges  for  allotments  for  pay  to  savings 

accounts  of  Federal  civilian  employees;  comments  by 

7-10-81 


Next  Week's  MeeUngs 

AaRIClN.TURE  DEPARTMENT 
Forest  Service — 

30521       6-9-81  /  Umatilla  National  Forest  Grazing  Advisory  Board 
Pendleton.  Oreg..  6-30-81 

30521       6-9-81  /  Umatilla  National  Forest  Grazing  Advisory 
Board.  Pendleton.  Oreg..  7-1-81 

ARTS  AND  HUMANITIES.  NATIONAL  FOUNDATION 

29574  6-2-81  /  Dance  Panel  (Dance  Touring  Program). 
Washington.  D.C.  [partially  open).  6-29  through  7-2-81 

29575  6-2-81  /  Theater  Panel.  Washington.  D  C  (partially  open). 
6-30  and  7-1-81 

29574  B-2-61  /  Theater  Panel  (Playwrights  Fellowships  Seclior.). 
Washington.  DC.  (closed),  6-2&-81 

29575  f>-2-81  /  Theater  Panel  (Small  Professional  Cumpan:e&|. 
W  ashington,  D.C  (closed).  7-2  and  7-3-81 

CIVIL  RIGHTS  COMMISSION 

30840       6-11-81  /  .Nebraska  Advisory  Committee  Omaha.  .\ebr. 
(open).  6-30-81 

COMMERCE  DEPARTMENT 

Internationa!  Trade  Administration — 

31298       6-15-81  /  Computer  Systems  Technical  Advisory 
Conimittee.  Foreign  Availability  Subconimittee. 
Washington.  D.C.  (open).  6-30-81 

31298       6-15-81  /  Computer  Systems  Technical  Advisory 

Cjmmittee.  Hardware  Subcommittee.  Washington.  DC. 
(closed).  6-30-81 

31041  6-12-81  /  Computer  Systems  Technical  .•\dvisory 
Committee.  Licensing  Procedures  Subcommittee, 
W,l.sh;,^gton.  D.C.  (open).  7-1-81 

31040       6-12-61  /  Computer  Systems  Technical  .advisory 

Committee.  Washington.  D.C.  (partially  open),  7-1-81 

-National  Oceanic  and  Atmospheric  Administration — 

28693       5-28-81  /  Mid-Atlantic  Fishery  Management.  Philadelphia 
Ph..  (open)  6-30-81 

29739       6-3-81  /  Mid-Atlantic  Fishery  Management  Council.  Sea 
Scallop  Resources  Subpanel.  Philadelphia.  Pa.  (open). 
7-2-81 

26806  S-LS-ei  /  Mid-Atlantic  Fishery  Management  Councils 
Scientific  and  Statistical  Committee.  Philadelphia.  Pa. 
(open).  7-1-81 

30679  6-10-81  /  New  England  Fishery  Management  Council, 
Darvers.  Mass.  (open).  6-30  and  7-1-81 

29739  6-3-81  /  South  Atlantic  Fishery  Management  Council, 
Charleston.  S  C.  (open).  6-30.  7-1.  and  7-2-81 

DEFENSE  DEPARTMENT 

Navy  Department — 

31305       6-1 5-81  /Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee.  .Mexandria,  Va   (closed).  6-30  and 
7-1-81 

Office  of  the  Secretary — 

30378       6-8-81  /  Defense  Advisory  Commilloe  on  Military 

Personnel  Testing.  Washington.  D.C.  (open),  6-29  and 
6-30-81 

30662       6-10-81  /  Defense  Science  Board  Summer  Study  Panel, 
Operational  Readiness  with  High  Performance  Systems. 
Arlington.  Va  (closed).  6-29  and  6-30-81 

31305       6-15-81  /  Defense  Science  Board  Task  Force.  Potable 

Water  in  Southwest  Asia.  Arlington.  Va.  (closed).  7-1-81 
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28695       5-28-81  /  DOD  dd\isory  group  on  Electron  Devices. 

Arlington,  Va  (closed)  7-l-»l  and  7-2-«l 
22923       4-22-81  /  Wage  Commlrtee  WashinRton.  D  C  (dosed). 

6-30-81 

CDOCATtON  DCPAHTHEMT 

28894        S-29-81  /  Finjr.ang  Elempnldry  and  Secondary  Edutation 
Advisory  Panel.  Berkeley   Cnlif  (open),  6-30  and  "-!-«! 

ENERGY  DCPARTlilENT 
32064       6-19-81  /  International  Energy  Agency  Industry  .•\dvisory 

Board.  Subcommittee  A,  Pans.  France  (closed).  6-29-81 
31470       6-16-81  /  National  Petroleum  Council.  Hazardous  VNastes 

Task.  Croup  of  the  Committee  on  Environmental 

Conservatiun.  Washington,  D  C,  (open).  7-1-81 
31470        6-16-81  /  N,itiunal  Petrole.:m  Council.  Synthelu.  Fuels 

Task  Croup  of  the  Committee  en  Environmenl.il 

Conservation,  (open),  6-30-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse  and  Mental  Health  Administr.ition— 
26699       5-14-81  /  B.isi(  Behavioral  Processes  Research  Review 

Cnmmittte   VVashmxtun,  D  C   (partially  open)   B- 29  and 

"1-81 

Fu^ci  and  Drug  Administration — 
32081.       6-H)-81  /  Consumer  exchange  meeting  (open).  Boslun, 
32082       Mass    6-30-81  and  Orlando  F!a  ,  7-1-81 
26869        5-15-81  /  Drug  abuse  adMSory  Committee.  RockviIIe,  Md 

(open).  6-29-81 

31061  6-12-81  /  .Miscellaneous  Internal  Drug  Products  V.ir.vl 
Bethesda,  Md  (open).  7-10.  7-11   and  7-12-81 

31062  6-12-81  /  Vaccines  and  Related  Biological  Produi  ts 
Advisory  Com.Tiittee   Bethesda.  Md   (partially  open).  6-29 
and  6-30-81 

Nd'ional  Ins'iUitcs  of  Hi'.ilth  — 
27181        5-18-81  /  Breast  Cancer  Task  Force  Committee,  Na'ujiial 

Cancer  Institute,  Bethesday.  Md.  (open),  6-29  and  6-30-81 
31076        6-12-81  ,'  Cellular  and  Molecular  Basis  of  Disease  Rev.ew 

Committee   Chevy  Chase.  Md   (p,irtidll>  open)  6-2^  .ind 

6- 30-81 
29336       6-1-81  /  General  Clinical  Research  Centers  Committee. 

Bethesda,  Md  (partially  open)  6-28  through  6-30-81 
24712        5-1-81  /  ReS'MTch  CIrants  DuKsion,  Biochemiial 

Endocrinology  Study  Seclion.  Chevy  Cha^e.  Md   (paiualiy 

open!  8-2«  through  6-, 30-81 
24712       5-1-81  ,  Rese.irch  C.r.m's  U-vision,  Bio  Psvt.hni.igy  Study 

Section,  VV,ishin>;lon   DC   iparti,ii!>  open]   ti- iO  thiough 

7-3-81 
24712        5-1-81   '  Re^i.iri  h  (,r,i:;!s  Dv  ision.  fluman  Ue\  rlnpmeiil 

Study  Section.  VVashmg'on   D  C:   (part;, illv  open!   6-29 

through  7-2-81 
24712        5-1-81  ,.'  Resear'  h  Grants  Dr.  ision   Human  EmSrxnidgy  » 

Development  Study  Sec  tirjn   Rosslyn.  VA   (parti.ilK  open|. 

6-29  through  7-2-81 
24712        5-1-81  /  Resear(  h  Gr.ints  Division.  .Nutrition  Sludy 

Section  Belhesda,  Md   (P,irtiai!>  open!  6-29  ihrou^h 

7-1-81 
22466        4-17-81  /  VVnrking  Group  or:  Blood  .ind  its  substitutes. 

Bethesda.  Md   (open)  7-2-81 

(NTERIOH  DEPARTMENT 

5-28-81    '  I  and  Mar.a^eir.en!  Bureau— 
28754       .Mbuquerque  District  .Advi^'irv  Council  Farmington.  N. 

Mex-  (open).  7-1-81 
27773        5-21-81  ,'  New  Mexico  *  Colorado  San  juan  River 

Regional  Co.i!  Te.im   Farmington,  N   Mex,  (open).  6-21-81 

and  6-30-81 
29338        6-1-81  •'  VVorl.ind  Distrii  t  .-Xdv  isory  Council   VVurland 

Wyo.  (open).  "-1-81 


29963 
30693 

29011 
31120 

29771 

31121 
31546 
29805 

21507 
31544 

30017 


MTEfMATIONAl.  CONVENTION  AOVWOWV  COI— IIOII 
5-29-81  /  Meeting.  Washington.  D.C.  (open).  6-80-81 
JOINT  BOARD  FOM  THE  ENROLUKNT  OF  ACTUAMB 

e-&-8l  /  Aotuaiiol  ExaBinatioas.  Washiogtoa.  UXl. 

(partially  open],  6-29  and  9-80-81 

LABOR  DEPAjmiENT 

Pension  and  Welfare  Benefit  Programs  Office— 

5-29-81  /  Employee  Welfare  and  Pension  Bencfil  Plans 

Advisory  Council.  Washington.  D.C.  (open).  6-30-81 

NATIONAL  AERONAUTICS  ANO  SPACE  AOKMMSTRATIOW- 

6-12-81  /  NASA  Advisory  Council.  Space  Science 
Advisory  Committee.  Washington.  D.C.  (open).  6-29  6-30 

and  7-1-81 

NATIONAL  SCIENCE  FOUNDATION 

6-3-81  /  Engineering  and  Applied  Science  Advisory 
Committee,  Chemical  and  Process  Engineering 
Subcommittee.  Washington.  DC.  (partially  open).  6-29  and 
6-30-81 

NUCLEAR  REGULATORY  COMMISSION 

6-12-81  /  Reactor  Safeguards  Advisory  Committee. 
Comanche  Peak  Units  1  and  2  Subcommittee.  Dallas  'Ft. 
Worth.  Tex.  (open).  6-29-81 

6-16-81  /  Reactor  Safeguards  Advisory  Committee. 
Structural  Engineers  Subcommittee.  Albuquerque.  N.M.. 
(open).  7-1-81 

6->-81  /  Technical  Vacancies  on  the  Licensing  Board 
Panel.  Screening  Committee.  Bethesda.  Md.  (closed)  6-30 
and  7-1-81 

OCEANS  ANO  ATMOSPHERES.  NATIONAL  AOVISORV 
COMMITTEE 

4-10-81  /  Meeting.  Washington.  DC.  (open).  6-29  and 

6-30-81 

6-16-81  /  Meeting.  Washington.  DC.  (open).  6-29  and 

6-30-81 

TRANSPORTATION  DEPARTMENT 

Federal  .Aviation  Administration — 

6-^-81  /  Radio  Technical  Commission  for  Aeronautics. 
Special  Committee  137  on  Airborne  Area  Navigation 
Systems.  Washington.  DC.  (open).  6-29  through  7-1-fll 


Nest  Week's  Public  Hearing 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Adminislrution — 

30674        6-10-81  /  Western  Pacific  Fishery  Management  Council. 
Lihue.  Kauai,  6-29;  Kahului,  Maui,  6-30-81 

DEFENSE  DEPARTMENT 

Navy  Department — 

199^9        4-2-81  /  Naval  Discharge  Review  Board.  San  Diegi),  Calif,. 
6-28  through  7-4-81 

EDUCATION  DEPARTMENT 

28894        5-29-81  /  Financing  Elementary  and  Secondary  E*iucation 
Advisory  Panel.  San  Francisco  and  Berkeley,  Calif,.  6-29 
and  6-30-81  respectively 

ENVIRONMENTAL  PROTECTION  AGENCY 

29329       6-1-81  /  Proposed  termination  of  state  of  Idaho's  Fedeial 
air  gr.int  funding  Boise,  Idaho,  7-2-81 

TREASURY  DEPARTMENT 

Inlern.i!  Revenue  Service — 

27968        5-22-81  /  Income  tax;  Dollar  value  UFO  inventory. 
VVashinelon,  DC,  6-30-81 
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Ser\ice5  Rehabil!tat:u,T  lo.ay  tcr,:.  t:.,::  r.^-  training  of 
interpreter.t.  for  deaf  individuals 
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Highlights 


32972     Grant  Programs    NFAH  announces  closing  date 
for  state  governments  to  submit  plans  to  designate 
state  humanities  councils  eligible  for  FY  1982  funds. 

32900     Equal  Access  to  Justice  Act    Administrative 

Conference  of  the  United  States  issues  model  rules 
to  guide  agencies  in  developing  their  own 
regulations. 

32972     Legal  Services— Justice    justice  requests 

submission  of  draft  research  proposals  to  evaluate 
Early  Representation  by  Defense  Counsel  Program. 

32897     Securities    SEC  proposes  to  permit  International 
Bank  for  Reconstruction  and  Development,  the 
Inter-American  Development  Bank,  and  the  Asian 
Development  Bank  to  sell  securities  immediately 
upon  filing  certain  information  with  the 
Commission. 

32880  Highway  Safety  DOT/FHWA  invites  comments 
on  requests  for  changes  to  the  Manual  on  Uniform 
Traffic  Control  Devices. 

32899     Motor  Vehicle  Safety  Standards    DOT/NHTSA 
terminates  requirements  for  illumination  of 
motorcycle  headlamps  and  taillamps  when  the 
engine  is  running,  and  for  special  tests  for 
waterproof  boat  trailer  lamps. 

CONTINUED  INSIOE 
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(.lot  published  on  Sd'urd.i>s    Sun(),)>s    or  on  oif.i  i.il   hulii!,i\->i 
b>    :ht'  Office  of  Ihc  Krdcr.i!   R,  ^is'cr    \,itiondl  Anh.ws  .i:;;! 
RcLords   Service.   Cerrrai    Scr\;frs    A  J:iiinislrci'io;i     V\  ,is'i,;;i;'on. 
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ciiM'nded.  44   U  S  C    Ch     ISl   .i:ui   ihe   ri'guldlions   of   l.'ic 
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published  by   Act  of  Congress   dCil   olhiM    Federdl   a^'-'-'  s 
duLurr.ents  of  pu!)!ic  in'e.-es:    Dm.  .iieri's  dre  on   blc   i.-r  public 
inspection  in  the  Ofb.  e  of  !>.■  Frdridl  Register   i!ie  ,1,,^    before 
Ihey  are  published    u.nless  e.irlier  iiling  is  requested  by  the 
i.ssumg  .igency 

Th.    Federal  Register  vsill  be  furnished  !>    m  nl  to  subscribers, 

frrf   of  posidge,   <,,r   S",5  I.N)  per  year,   or  S4,'>  IX)   for  six   months, 
pr.ublr  in  ddwince     Ihe  thdrge  for  inJ:\idudl  copies  is  Si  ()0 
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Superintendent  of  Documents.  US    (.owenment  Punting  Office. 
VVdshington.   D  C    20402. 

There  are  no  re-,trictions  on  the  republicHtion  of  material 
appearing  in   the   Federal   Register. 

Q'..es';ons   and   retjues's   for   specific   infornidlioii   ii'  ,v   In-   directed 
to   the   telephone   nuxbers   listed  under   l.\FORNt.\  HON    AM) 
ASSISIA.NCE  in  the  RFADF.R  AIDS  sediin  oi   th.s  issue. 


32885     Outer  Continental  Sh«<f    interior/GS  requests 

comments  on  study  of  adequacy  of  existing  safely 
and  health  regulations  and  of  the  technology 
available  for  exploration,  drilling,  development  and 
production  of  oil  and  gas, 

32983     Aircraft     DOT/KAA  announces  availability  of  and 
rcqiipsls  comments  on  dr.ift  advisory  circular  on 
Designated  Alteration  Station  Authorization 
Procedures. 

32898     Railroad  Safety     DOT/FRA  withdraws  proposed 
rule  amending  track  safety  standards 

Privacy  Act  Documents 

32866  justice 

32947  Inl.Tior 

32991     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

33007     Part  II,  USDA/AMS 
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Agrictrftural  Marketing  Service 

RULES 

Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

PROK>SEO  RULES 

Milk  marketing  orders: 

New  York-New  jersey 

Southwestern  Idaho-Eastern  Oregon  (2 

documents) 
Peaches  grown  in  Wash. 
Raisins  produced  from  grapes  grown  in  Calif. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service:  Federal 

Crop  Insurance  Corporation;  Federal  Grain 

Inspection  Service;  Forest  Service;  Soil 

Conservation  Service. 

RULES 

Authority  delegations  by  Secretary  and  General 

Officers: 

Forest  Service  Chief:  pesticide  use  approval  for 

insect  and  disease  control,  etc. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Grants:  availability,  etc.: 

State  Humanities  Councils:  designation  for  1982 
FY  funds 

Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Hearings,  etc.: 
Air  Florida  additional  points  proceeding 
Alaska  Island  Air.  Inc.,  fitness  determination 
Atlanta  Express  Airline  Corp..  fitness 
determination 

Atlantic  Air.  fitness  determination 
Bar  Harbor  Airlines,  fitness  determination 
Chautauqua  Airlines.  Inc..  fitness  determination 
Danbury  Airways,  Inc..  fitness  determination 
Emergency  air  transportation  requirements: 
United  Air  Lines.  Inc..  et  al. 

Coast  Guard 

RULES 
Boating  safety: 

"OMC  Sea  Drive"  power  system  applicability: 

interpretation 
PROPOSED  RULES 
Drawbridge  operations: 

Louisiana 
Navigation  requirements: 

COLREGS  demarcation  lines:  Chesapeake  Bay 

entrance.  Va.:  withdrawn 


Commerce  Department 

See  Economic  Development  Administration: 
International  Trade  Administration:  National 
Oceanic  and  Atmospheric  Admmistration;  National 
Technical  Information  Service. 

Defense  Department 

See  Engineers  Corps. 

Economic  Development  Administration 

NOTICES 

Import  determination  petitions: 
32923         Schrader  Stoves  of  .Nevada.  Inc..  et  al. 


Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Pyrofax  Gas  Corp. 
Energy  Supply  and  Environmental  Coordination 
Act:  prohibition  orders,  rescissions,  etc.: 

Virginia  Electric  Power  Co. 


32933 


32932 


32931 


32931 


32868 

32865 
32868 

32887 


32933 

32935 
32934 


Energy  Department 

See  also  Economic  Reguiatorv  Administration. 

NOTICES 

Environmental  statements:  availability,  etc.: 
Tucson  Electric  Power  Co..  Irvington  Generating 
Station  Units  1.  2.  3,  and  4.  Tucson  Basin,  Ariz. 

Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 
Hilo  Harbor  navigation  improvements.  Hawaii 

Environmental  Protection  Agency 

RULES 

Air  pollution  control:  new  motor  vehicles  and 
engines: 

Carbon  monoxide  emission  standards:  1981-1982 

model  years:  light-duty  vehicles;  waiver  granted: 

correction 
Pesticides:  tolerances  in  food: 

Carbon  dioxide,  nitrogen,  and  combustion 

product  gas 
Toxic  substances: 

Polychlorinated  biphenyjs  (PCBs|:  concentrations 

below  fifty  parts  per  million,  court  order: 

correction 
PROPOSED  RULES 
Toxic  substances: 

Polychlorinated  biphenyis  (PCBs]-  conccntradons 

below  fifty  parts  per  million:  possible  exclusion 

from  manufacturing  prohibition;  advance  notice; 

correction 
NOTICES 

Air  pollutants,  hazardous;  national  emission 
standards: 

IT  Corporation:  rotary  kiln  incinerators  and 

liquids  incinerator  near  Bumside  La.:  application 
Pesticides:  temporary  tolerances: 

Thidiazuron 
Toxic  and  hazardous  substances  control: 

Premanufacture  exemption  applications 
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Federal  Aviation  Administration 
RUUES 

Air  earners  certificdtion  and  operations 
32863         Flight  crewmembers:  elimination  of  duties  and 

activities  not  required  fur  safe  operation  of 

aircraft:  deferral  of  effective  date 
Airworthiness  directives 

32862  Kawasal^i 

32860        Teiedyne  Continental 

32863  Control  zones,  final  rule  and  request  for  comments 
PnOfOSED  RULES 

Airworthiness  directives 
32875         British  Aerospace 
32876,    Transition  areas  (4  documents) 
32879 

NOTICES 
32983      Designated  alteration  station  authorization  program 

(DAS):  advisorv  circular:  draft  availability  and 

inquiry 

Meetings: 
32983         Aeronautics  Radio  Technical  Commission 

Federal  Communications  Commission 

RULES 

Radio  broadcasting 
32868         AM  broadcast  stations:  conversion  from 
measured  patterns  to    standard  patterns"; 
correction 
PROPOSED  RULES 
Radio  services,  special: 
32888         Amateur  service:  revision  of  rules  into  "plain 
language";  extension  of  time 
Radio  stations  table  of  assignments; 
32887         Maine:  extciiMon  of  time 
NOTICES 
Hearings,  etc. 

32935  American  Telephone  S  Telegraph  Co 
Meetings: 

32936  Radio  Broadcasting  Advisory  Committee 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance   v.irioiis  commodities 
32853         Citrus 

Federal  Deposit  Insurance  Corporation 

NOTICES 

32991      Meetings.  Sunshine  .-Xct 

Federal  Election  Commission 

NOTICES 
32991      Meetings.  Sunshine  A(  i 


Federal  Grain  Inspection  Service 

RULES 

Grain  standards 

Exports  to  Canada  and  Mexico:  limited 
exemption  from  inspection  and  weighing 
requirements,  interim 


32859 


32880 


Federal  Highway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations. 
Traffic  control  devices  on  public  streets  and 
higfwvays:  uniform  standards  manual:  advance 
notice 


NOTICCS 

Environmental  statements;  availability,  etc.; 
32984         District  of  Columbia;  intent  to  prepare 
32984         Flathead  County.  Mont.;  intent  to  prepare 

Federal  Home  Loan  Bank  Board 

NOTICES 
32991      Meetings:  Sunshine  Act 

Federal  Maritime  Commission 

NOTICCS 

Complaints  filed: 
32936         Boston  Shipping  Association.  Inc.  (2  documents) 
32991      Meetings;  Sunshine  Act 

Federal  Railroad  Administration 

PROPOSED  RUUS 
32888     State  safety  participation  regulations 
32898     Track  safety  standards:  withdrawn 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

32936  AmSouth  Bancorporation 

32937  Clinton  County  Bancorp 
32937         Westex  Bancorp,  Inc. 

32937         Wood  County  Bancorporation.  Inc. 

Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 

32937  Security  Pacific  Corp. 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods:  early 
terminations. 

32938  Von  Galen.  Ferdinand  Graf 


Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Worldwide  Underwriters  Insurance  Co. 


32989 
32938 

32915 
32916 


32885 


32915 


Fish  and  Wildlife  Service 

NOTICES 

Marine  mammal  permit  applications 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Winema  National  Forest,  land  and  resource 
management  plan.  Oreg. 

Meetings: 
South  Kaibab  Grazing  Advisory  Board 

Geological  Survey 

PROPOSED  RULES 

Outer  Continental  Shelf;  oil.  gas,  and  sulphur 
operations: 
Safety  and  offshore  oil;  advance  notice 

Historic  Preservation,  Advisory  Council 

NOTICES 

Historic  and  cultural  properties: 
Little  Missouri  National  Grasslands,  N.  Dak., 
energy  exploration  and  development  permits 

Interior  Department 

See  also  Fish  and  Wildlife  Service:  Geological 
Survey:  Land  Management  Bureau. 
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NOTICES 

32941 

Anchorage  District  Advisory  Council 

32947 

Privacy  Act;  systems  of  records 

32939 

Eugene  District  Advisory  Council;  field  tour 

32944 

Las  Vegas  District  Grazing  Advisory  Board: 

International  Trade  Administration 

location  change 

RULES 

32940 

Rawlins  District  Grazing  Advisory  Board 

Antidumping: 

Resource  management  plans: 

32864 

Precipitated  barium  carbonate  from  West 

32943 

Grass  Creek  Resource  Area  grazing  allotment 

Germany 

categorization.  Worland  District.  Wyo. 

32864 

Strontium  nitrate  from  Italy 

32939 

Roswell  Resource  Area.  Roswell  District.  New 

NOTICES 

Mex. 

32926 

Antidumping: 
Clear  plate  and  float  glass  from  Japan 

32942 

Survey  plat  filings: 
California  (2  documents) 

32927 

Kraft  condenser  paper  from  France 

Wilderness  areas:  characteristics,  inventories,  etc.: 

32928 

Large  power  transformers  from  France 

32945 

Montana 

32928 

Spun  acrylic  yam  from  Japan 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

32924 

Sugar  from  European  Communities 

32925 

Sugar  from  United  Kingdom 

32936 

California 

Countervailing  duty  petitions  and  preliminary 

32946 

v^a ttiwi  Ilia 

Wyoming 

determinations: 

32923 

Spirits  from  Ireland 
Scientific  articles:  duty  free  entry: 

Management  and  Budget  Office 

32923 

University  of  Washington 

32976 

NOTICES 

Agency  forms  under  review 

International  Trade  Commission 

ft 

NOTICES 

National  Council  on  the  Handicapped 

Import  investigations: 

NOTICES 

32971 

Sodium  gluconate  from  Belgium  el  al.  (European 
Economic  Community) 

32991 

Meetings;  Sunshine  Act 

National  Credit  Union  Administration 

Interstate  Commerce  Commission 

PROPOSED  RULES 

NOTICES 

Federal  credit  unions: 

Motor  carriers: 

32875 

Lending  policies,  amortization  and  payment  of 

32952. 

Finance  applications  (2  documents) 

loans  and  lines  of  credit;  deregulation;  and 

32953 

mortgage  loans;  fixed  and  adjustable;  corrections 

32962, 

Permanent  authority  applications  (2  documents) 

32963 

National  Highway  Traffic  Safety  Administration 

32955, 

Permanent  authority  applications;  restriction 

PROPOSED  RULES 

32965 

removals  (2  documents) 

Motor  vehicle  safety  standards: 

Rail  carriers: 

32899 

Lamps,  reflective  devices,  and  associated 

32949 

Chicago  &  North  Western  Transportation  Co- 

equipment:  motorcycle  headlamps  and  taillamps. 

contract  tariff  exemption 

and  waterproof  boat  trailer  lamps 

32951 

Consolidated  Rail  Corp.;  contract  tariff 

exemption 

National  Institute  of  Justice 

Railroad  operation,  acquisition,  construction,  etc.: 

MOTirF^ 

32950 

Consolidated  Rail  Corp.;  abandonment  at 
Providence.  R.I. 
Railroad  services  abandonment: 

32972 

Grants  solicitation,  competitive  research: 
Eariy  representation  by  defense  counsel  program 

32949 

Baltimore  &  Ohio  Railroad  Co. 

National  Oceanic  and  Atmospheric 

Justice  Department 

Administration 

Scr  a/su  National  Institute  of  Justice. 

RULES 

RULES 

Pacific  Salmon  Fisheries  Commission, 

32866 

Priviicy  Act:  implementation 

Iiiternalionai: 

32686 

Fraser  River  sockeye  and  pink  salmon  fishery 

l^nd  Management  Bureau 

NOTICES 

NOTICES 

Meetings: 

Applications,  etc.: 

32930 

Mid-Atlantic  Fishery  Management  Council 

32946 

Wyoming 
Coal  leases,  exploration  licenses,  etc.: 

32930 

Pacific  Fishery  Management  Council 

32945 

Utah 

National  Technical  Information  Service 

Coal  management  program: 

NOTICES 

32939 

Coal  unsuitability  study;  Chaco-San  Juan 

32930 

Inventions.  Government-owned;  availability  for 

Planning  Unit:  northwestern  New  Mex. 

licensing 

Exchange  of  public  lands  for  private  land: 

32942 

California 

National  Transportation  Safety  Board 

32940 

Oregon 

NOTICES 

32944 

Montana 

32973 

Accident  reports,  safety  recommendations  and 

Meelinj 

s: 

responses,  etc.;  availability 
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Nuclear  Regulatory  Commission 

32917 

Corral  Creek  Critical  Area  Treatment  RC&D 

NOTICES 

Measure.  Idaho 

Applicdtions.  etc: 

32917 

Heart-OHills  Camp  Critical  Area  Treatment 

32973 

Diiki!  Power  Co    et  dl 

RC&D  Measure.  Okla. 

32974 

V'lr^inid  Electric  &  Power  Co. 

32917 

Lakeview  Watershed.  Tex. 

32992 

Mee!ii>JS.  Sunshir.c  .Act 

32918 

Little  Whitestick-Cranberry  Creeks  Watershed, 
W.Va. 

Occupational  Safety  and  Health  Review 

32918 

Martin  Lateral  Wateshed.  Utah 

Commission 

32919 

Morgan  County  Schools  Critical  Area  Treatment 

NOTICES 

RCAD  Measure,  Ga 

32992 

Meetings;  Sunshine  Act  (3  documents] 

32919 

Sugar  River  Watershed,  N.H. 

Oceans  and  Atmosphere.  National  Advisory 

Transportation  Departn>ent 

Committee 

See  Coast  Guard:  Federal  Aviation  Administration: 

%^  \^  11  til  if^k  Vtf  ^^ 

NOTICES 

Federal  Highway  Administration:  Federal  Railroad 

32972 

.Meetings:  agenda  change 

■Administration:  National  Highway  Traffic  S.ifety 
Administration.  Research  and  Special  Programs 

Pension  Benefit  Guaranty  Corporation 

Administration,  Transportation  Department. 

32866 

RULES 

F.r:'   lyer  liability  for  single  employer  pi. in 

ttTr7'.:n,iti(ins;  corrortinn 

NOTICES 

Treasury  Department 

Set'  aha  Fiscal  Service. 

NOTICES 

K;;-,,'):M\fi'  [)ci-,i'fjt  pi, ins: 
K,:^!:  j>i'r  1  il  ;!i!v  for  pi. in  terminations:  payment 

Notes.  Treasury: 

32980 

32989 

S-1983  series 

prot  edure.  (.i.rrec'iDn 

Veterans  Administration 

NOTICES 

Postal  Service 

Meetings: 

NOTICES 

32989 

Education  Allowanc.es  Station  Committee 

32992. 

.Meetings,  Sunshine  Act  [1  documentsj 

32993 

Research  and  Special  Programs  Administration, 

Transportation  Department 

MEETINGS  ANNOUNCED  IN  THIS  ISSUE 

NOTirFS 

H.iz.irdous  ni.r.ericils 

32985 

ApplicHtions:  exenip;;ons,  renew, ils.  etc. 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

Securities  and  Exchange  Commission 

32916 

South  Kaibab  Grazing  Advisory  Board,  Williams, 
Ariz,  (open).  8-7-81 

PROPOSED  RULES 

32879 

Prin,.i-\  dis'r;!   :'"in  of  securities  issued  by 

FEDERAL  COMMUNICATIONS  COMMISSION 

mill' IP.. i' ion .1 :  t),iiik,4 

32936 

Radio  Broadcasting  Ad\isory  Committee,  Technical 

32993 

NOTICES 

Mee*;n.ys.  S'^P.shine  .Act 

and  Allocations  Subgroups,  Washington,  D,C. 

(open),  7-8-81 

Sell-rei^'ilit  )[  \  i)!"y,in:/.,i',iins    proposed  rule 

ch.in^e-, 

INTERIOR  DEPARTMENT 

32981 

.Anier;c.in  S'oi;k  Ex;  hinge,  Inc. 

Bureau  of  Land  Management — 

32981 

C;n(  inndti  Stoi  k  E\   h.inae.  Inc. 
Small  Business  Administration 

32941 

.Anchorage  District  Advisory  Council.  Anchorage, 
Ala.  (open),  7-21  and  7-22-81 

NOTICES 

TRANSPORTATION  DEPARTMENT 

.AppiiciOons.  etc.: 

Federal  Aviation  .Administration — 

32982 

Affiliated  Investment  Fund.  Ltd. 

32983 

K.idio  Technical  Commission  for  Aeronautii  s. 

32982 

Colder.  Thoma  Capital  Co. 

Special  Committee  147  on  Active  Be. icon  (Collision 

Disaster  areas: 

Avoidance  System.  Washington.  DC.  (open).  7-14 

32982 

Pennsylvania 

and  7-16-81 

32982 

Texris 

TRANSPORTATION  DEPARTMENT 

Soil  Conservation  Service 

Fetier.il  R.jilroad  Administration — 

NOTICES 

32888 

Re\ision  of  st.ite  participation  in  railroad  s.ifety 

Environmentdl  slatemen'.s.  availability,  etc.: 

inspections  and  investigations.  Washington,  DC. 

32916 

Bldcktaii  Recreation  Road  PVVB  RC&D  Measure. 

7-30-81 

Idaho 

Cheboyg,in  Cit\ -Co..nt\.  .Airport  Crihi  .d  Area 

VETERANS  ADMINISTRATION 

32916 

32989 

Station  Committee  on  Educational  Allowances. 

rreatmenl  and  Land  Dr.iindge  KC,»<D  Mc  i^nre, 
Mich, 

.Muskogee.  Okla.,  7-28-«l 

« 
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Treatment 


CHANGED  MEETINGS 

iNTERKMI  OEPARTMCNT 

Land  Management  Bureau — 
32944     L^s  Vegas  District  Grazing  Advisory  Board.  Las 
Vegas.  Nev.  (open).  7-23-81;  change  in  meeting 
place 

NATIONAL  ADVISORY  COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 
32972     Washington.  DC.  (open).  6-29  and  6-30-81.  agenda 
change 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  atlected  this  month  can  t>e  found  m 
the  Reader  Aids  section  at  the  end  ot  this  issue 

7  CFR 

2  32853 

406        

32853 

409 

..     32853 

800 

..     32859 

908  

...    32860 

PropoMd  RuIm: 

921     

32871 

989    

32872 

1002  

33007 

1 1 35  (2  documents) 

12  CFR 

PropoMd  Rut««: 

701  

32873. 
32874 

..     32875 

14  CFR 

39  (2  documents) 

32860, 

71 _ 

32862 
....  32863 

121 

..     32863 

135 

32863 

PropoMd  RuIm: 

39 

32875 

71  (4  documents) 

17  CFR 
Propo««d  Rules: 

285 

32876- 
32879 

..     32879 

286 

...    32879 

287 

...    32879 

19  CFR 

353  (2  documents) 

21  CFR 

193 

32864 
..     32865 

23  CFR 

PropoMd  Rule*: 

625 

...    32880 

655 „ 

28  CFR 

16    

....  32880 
..    32866 

29  CFR 

2613 

...   32866 

30  CFR 
PropoMd  Rules: 

Ch,  II 

.     32885 

33  CFR 

183 

,     32867 

Proposed  Rules: 

82 

...  32886 

117 

...    32887 

40  CFR 

86 
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761 

32868 

Proposed  Rules: 

761 
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47  CFR 

73 
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571 
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TNs  MCtion  of  tfM  FEDERAL  REGISTER 
contains  regulatofy  documents  having 
general  applicability  and  legal  effect,  most 
of  wtiicfi  are  keyed  to  and  codMed  in 
the  Code  of  Federal  Regulations,  wtiicti  Is 
put>lished  under  50  tittes  pursuant  to  44 
use.    1510 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supenntendent  of  Documents. 
Prices  of  new  boolu  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revisions  of  Delegation  of  Authority 
AQENCY:  Department  of  Agriculture. 


action:  Final  rule. 


SUMMARY:  This  document  revises  the 
delegations  of  authority  to  the  Chief, 
Forest  Service,  by  rescinding  the 
reservation  to  the  Assistant  Secretary 
for  Natural  Resources  and  Environment 
to  approve  the  use  of  pesticides  for 
insect  and  disease  control  in  designated 
Wilderness  Areas  and  the  use  of  2,4,5-T 
and  other  TCDD-containing  herbicides 
on  National  Forests. 

EFFECTIVE  DATE:  June  25, 1981. 

FOR  FURTHtR  INFORMATION  COHTACT: 

Mr.  James  L  Stewart,  Director,  Forest 
Pest  Management  Staff,  Forest  Service, 
USDA,  P.O.  Box  2417.  Washington,  DC 
20013,  (703)  235-1560. 

SUPPLEMENTARY  INFORMATION:  This  rule 

relates  to  internal  agency  management 
Therefore,  pursuant  to  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedures  with  respect 
thereto  are  impractical  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  this  rule  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  Further,  since  this  rule 
relates  to  internal  agency  management, 
it  is  exempt  from  the  provisions  of 
Executive  Order  12291.  Further,  this 
action  is  not  a  rule  as  defined  by  Pub.  L 
96-354,  the  Regulatory  Flexibility  Act. 
and  thus  is  exempt  from  the  provisions 
of  that  Act. 

Accordingly,  Part  2,  Subtitle  A.  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 


Section  2.60  is  amended  by  removing 
paragraph  (b)(9)  and  by  revising 
paragraph  (a)(5]  to  read  as  follows: 

{2.60   Chief ,  Forest  Service. 

[a]  Delegations.  '  *  * 

(5)  Administer  forest  insect  disease, 
and  other  pest  control  and  eradication 
programs  (16  U.S.C.  2104). 

(b)  Reservations.  *  *  * 
(9)  [Removed] 

(S  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953) 

Dated:  ]une  13. 1981. 
John  B.  Crowell,  )r.. 

Assistant  Secretary  for  Natural  Resources 
and  En  vironmen  t. 
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Federal  Crop  Insurance  Corporation 
7  CFR  Parts  406  and  409 

Arizona-California  Citrus  Crop 
Insurance  Regulations 

AOENCV:  Federal  Crop  Insurance 
Corporation,  USDA- 

ACTION:  Interim  ^al  rule. 

summary:  This  interim  flnal  rule  revises 
and  reissues  regulations  for  insuring 
citrus  in  Arizona  (Desert  Valley)  and 
California  in  one  CFR  Part  effective  with 
the  1981  crop  year.  These  regulations 
previously  were  contained  in  two 
separate  CFR  Parts  (7  CFR  Parts  406  and 
409).  This  rule  includes  several  changes 
designed  to  improve  the  insurance 
progranf  on  the  basis  of  sound  insurance 
principles,  and  to  reissue  the  regulations 
in  a  clearer,  shorter,  and  simpler 
docimient  which  will  make  the  program 
more  stable,  easier  to  imderstand,  and 
more  effective  administratively.  This 
rule  is  promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended. 

DATE:  Effective  date:  This  interim  rule  is 
effective  June  25, 1981. 

COMMENT  PERIOD  DATES:  The  Federal 
Crop  Insurance  Corporation  is  soliciting 
public  comment  on  this  interim  final  rule 
for  a  period  of  60  days  following 
publication.  Written  comments,  data, 
and  opinions  on  the  rule  must  be 
submitted  not  later  than  August  24. 1981, 
to  be  sure  of  consideration. 


ADDRESS:  Written  comments  on  this 
interim  tinal  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
telephone  202-447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  the  above-named  individual. 

SUPPlfMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1955  (August  25, 1978) 
and  has  been  classified  as  "not 
significant" 

Wayne  A.  Fletcher.  Acting  Manager. 
Federal  Crop  Insurance  Corporation 
(FCIC)  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
because  there  is  not  sufficient  time  to 
conduct  a  public  comment  period  before 
these  regulations  are  required  to  be 
placed  on  file  in  the  office  for  the  county 
in  order  to  be  effective  for  the  1981  crop 
year.  In  addition,  personal  contact  will, 
to  the  extent  practicable,  be  established 
with  each  individual  citrus  policyholder 
in  Arizona  and  California  to  explain  the 
revised  program. 

Further,  pursuant  to  the 
administrative  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  this  interim  final  action  are 
impracticable  and  contrary  to  the  public 
interest:  and  good  cause  is  found  for 
making  this  action  effective  less  than  30 
days  after  the  pubhcation  of  this 
document  in  the  Federal  Register. 

Comments  will  be  solicited  until 
August  24, 1981,  and  this  interim  action 
will  be  scheduled  for  review  so  that  a 
final  document  discussing  comments 
received  and  any  amendments  required 
can  be  published  in  the  Federal  Register 
as  soon  as  possible. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Office  of  the 
Manager  during  regular  business  hours, 
Monday  through  Friday. 

The  review  date  for  this  action  has 
been  established  as  August  24, 1981. 
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In  addition  to  combining  several 
documents  into  and  application,  policy, 
and  appendix  which  will  be  easier  to 
understand,  the  revised  regulations  for 
insuring  citrus  in  Arizona  (Desert 
Valley)  and  California  are  combined 
into  one  overall  regulation  under  7  CFR 
Part  409,  which  formerly  contained 
regulations  for  insuring  citrus  in  the 
Arizona  Desert  Valley  (7  CFR  Part  409 
Arizona-Desert  Valley  Citrus  Crop 
Insurance  Regulations],  appearing  at  42 
FR  39956  (August  8, 1977).  Those 
regulations  for  insuring  oranges  in 
California  as  contained  in  7  CFR  Part 
406  (California  Orange  Crop  Insurance 
Regulations),  appearing  at  42  FR  39953 
(August  8, 1977),  are  now  contained  in  7 
CFR  Part  409.  7  CFR  Part  406  is  removed. 

In  order  to  meet  the  mandate  of  the 
Federal  Crop  Insurance  Act.  as 
amended,  to  prcvide  a  program  of 
msurance  that  is  based  on  sound 
actuarial  principles,  it  is  necessary  to 
make  several  changes  in  both  programs 
for  citrus  crop  insurance  currently 
operating  in  Arizona  and  California  The 
present  citrus  and  orange  insurance 
programs  in  those  States  are  steadily 
losing  participation,  proving  costly  to 
administer,  experiencing  high  loss 
ratios,  and  not  meeting  the  needs  of 
growers  in  those  areas.  From  1969  to 
1980.  the  number  of  orange  contracts 
declined  from  1,086  to  223,  while  the 
number  of  citrus  contracts  declined  from 
290  to  37.  Research  and  discussions  with 
growers  and  industry  leaders  indicate 
that  the  current  program  in  both  areas  is 
not  meeting  the  economic  needs  of  the 
growers,  resulting  in  many  growers 
dropping  their  insurance.  The  present 
insurance  program,  which  pays 
indemnities  based  on  a  percent  of 
damage  to  the  crop,  could  create 
inequities.  Under  the  current  program, 
two  growers  could  suffer  the  same 
percent  of  damage  to  their  crops  and 
receive  the  same  indemnity  even  though 
one  may  have  twice  the  potential  yield 
as  the  other.  The  provisions  of  the 
regulations  contained  in  this  interim  rule 
action  have  been  discussed  with 
growers  and  industry  leaders  in  the  two- 
state  area.  The  options  considered  were 
to  adopt  the  plan  in  this  action  or  to 
remain  with  the  current  program  for 
another  year.  It  was  determined  by  all 
participants  in  the  discussions  that 
immediate  changes  should  be  made  to 
the  program  to  stengthen  it  and  improve 
the  benefits  to  policyholders. 

As  outlined  below  in  the  revised  and 
reissued  7  CFR  Part  409,  the  program  is 
changed  from  a  percent  of  damage 
program  to  a  guaranteed  production 
concept.  In  addition,  insured  causes  of 
loss  include  unavoidable  production 


loss  resulting  from  adverse  weather 
conditions,  wildlife,  earthquake  or  fire 
within  the  insurance  period,  and.  for  the 
first  lime,  protection  is  offered  against 
loss  of  production  due  to  Mediterranean 
Fruit  Fly  damage  Other  changes  provide 
that  (1)  insurance  will  attach  to  acreage 
on  which  the  trees  have  reached  the 
sixth  growing  season  after  being  set  out. 
(2)  by  written  agreement,  insurance  may 
attach  on  acreage  with  less  than  a  90 
percent  stand  based  on  the  original 
planting  pattern.  (3)  production 
guarantees  (as  cartons  of  fresh  fruit)  are 
determined  by  multiplying  50.  65,  or  75 
percent,  for  coverage  levels  1,  2.  and  3. 
respectively,  by  the  individual  grower's 
most  recent  6-year  average  yield,  which 
reflects  the  grower's  own  yield  rather 
than  an  area  yield  figure,  (4)  a  premium 
adjustment  table,  providing  maximum 
individual  contract  premium  discounts 
for  gc»d  insuring  experience  of  up  to  50 
percent  and  premium  increases  for 
unfavorable  insuring  experience, 
replacing  the  good  experience  discounts 
provided  for  in  the  old  policy.  (5)  any 
premium  balance  not  paid  by  the 
termination  date  will  receive  a  9  percent 
charge  with  an  additional  9  percent 
charge  applying  to  any  unpaid  balance 
at  the  end  of  each  subsequent  12-month 
period.  (6)  the  60-day  period  for  filing  a 
claim  is  eliminated,  and  (7)  units  may  be 
divided  according  to  applicable 
guidelines  on  file  in  the  office  for  the 
county,  or  by  written  agreement. 

It  is  expected  that  the  revised  and 
reissued  program,  as  outlined  below. 
will  result  in  a  strengthening  of  the 
economic  position  of  insured  growers 
and  provided  them  with  a  better  means 
to  meet  their  financial  obligations 
regardless  of  growing  conditions. 
Further,  the  revised  and  reissued 
program  more  closely  follows  the  intent 
of  the  Feder.il  Crop  Insurance  Act,  as 
amended,  assuring  continuance  of  the 
program  to  protect  citrus  growers' 
production  costs. 

The  Acting  Manager  of  FCIC  has 
determined  that  (1)  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  No  12291  (February  17,  1981),  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons  in 
accordance  with  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  and  (3)  this  action 
conforms  with  the  authority  contained 
in  the  Federal  Crop  Insurance  Act.  as 
amended  (7  U.S.C  1501  et  seq],  and 
other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
interim  final  rule  applies  is:  Title — Crop 
Insurance:  Number  10.45a  This  action 


will  not  have  a  significant  impact 
specincally  on  area  and  community 
development;  therefore,  review  as 
established  by  the  Office  of 
Management  and  Budget  (OMB)  Circular 
A-95  was  not  used  to  assure  units  of 
local  government  are  informed  of  this 
action. 

The  information  gathering  and 
recordkeeping  requirements  of  the 
revised  and  reissued  regulations 
contained  in  7  CFR  Part  409  have  been 
approved  by  OMB  under  the  following 
control  numbers: 

RMS,  OMB,  NBR 
0563-0001 
0563-0003 
0563-0007 

It  has  been  determined  that  this  action 
constitutes  a  review  as  to  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1955 
(August  25, 1978),  and  "Improving 
Government  Regulations"  (43  FR  50986). 
The  sunset  review  date  for  these 
regulations  (7  CFR  Part  409)  is 
established  as  June  1.  1986. 

Interim  Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq). 
FCIC  hereby  amends  7  CFR  Chapter  IV 
as  follows: 

PART  406— CAUFORNIA  ORANGE 
CROP  INSURANCE  ( REMOVED  1 

1  7  CFR  Part  406  is  removed  and 
reserved. 

PART  409— ARIZONA-CAUFORNIA 
CITRUS  CROP  INSURANCE 

2.  The  Federal  Crop  Insurance 
Corporation  hereby  revises  and  reissues 
7  CFR  Part  409,  effective  with  the  1981 
crop  year,  to  be  known  as  the  Arizona- 
California  Citrus  Crop  Insurance 
Regulations,  which  shall  remain  in  effect 
until  amended  or  superseded,  to  read  as 
follows: 

PART  409— ARIZONA-CALIFORNIA 
CITRUS  CROP  INSURANCE 

Subpart— RaguUtions  for  the  1M1  and 
Succeeding  Crop  Years 

4091     Availability  of  Arizona-California 
Citrus  Insurance. 

409.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnitie*  shall  be  computed. 

409.3  Reserved. 

409.4  Creditors. 

409.5  Good  faith  reliance  on 
misrepresentation. 

409.6  The  contract. 
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409  7    The  application  and  policy. 
Appendix  A.  Additional  Ternu  and 

Conditioni 
Appendix  B.  Counttet  Designated  for 

Arizona-Califbmia  Citnu  Crop  Insurance 
Authority:  Sees.  506.  Sift.  Pub.  L  75-43a  52 
Stal.  7Z.  as  amended  (7  U.S.C  ISOB,  ISIS) 

S  409.1    AvalaMMy  Of  Aftnn»Crttanila 
Cttrus  kwuranc*. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  citrus  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  in 
Appendix  B  to  this  part  the  names  of  the 
counties  in  which  Arizona-California 
citrus  insurance  will  be  offered. 

§  409.2    Prvmium  ratM,  production 
guarantacs,  covaraga  lavaia,  and  pricaa  at 
which  IndcnwiWaa  shall  ba  compulad. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
Anzona-Cdiifomia  citrus  which  shall  be 
shuwn  on  the  county  actuarial  table  on 
file  in  the  office  for  the  county  and  may 
be  changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
fleet  d  coverage  level  and  price  at  which 
indcmnii'ps  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§409.3    [Raservadl 

§409.4    CredHors. 

An  intiTcst  of  a  person  in  an  insured 
(  rop  existir.g  b\'  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankrupt!  \.  or  an  involuntary  transfer 
shall  nut  t'ntii'e  tht:  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  409.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  Arizona  California  citrus 
insurance  contract,  vvhenever  (a)  an 
insured  person  under  a  contract  of  crop 
insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
emplov  ee  of  the  Corporation,  (1)  is 
indebted  to  the  Corportion  for  additional 
premiums  or  (2)  has  suffered  a  loss  to  a 
crop  which  is  not  insured  or  for  which 
the  insured  person  is  not  entitled  to  an 
indemnity  because  of  failure  to  comply 
with  the  terms  of  the  insurance  contract, 


but  which  the  insured  person  believed  to 
be  insured,  or  believed  the  terms  of  the 
insurance  contract  to  have  been 
complied  with  or  waived,  and  (b)  the 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  not  more 
than  92DJO0O.  finda  (1)  that  an  agent  or 
employee  of  the  Corporation  did  in  fact 
make  such  misrepresentation  or  take 
other  erroneous  action  or  give  erroneous 
advice.  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

f  409.6    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  citrus  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  the  attached 
Appendix  A,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

9  409.7    TTie  application  and  poMcy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  citrus 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  nsk 
involved  is  excessive,  and  also,  for  the 


same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Rej^ter  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however, 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  The  provisions  of  the  application 
and  Arizona-California  Citrus  Insurance 
Policy  for  the  1981  and  succeeding  crop 
years,  and  the  Appendix  ,\  to  the 
Arizona-California  Citrus  Insurance 
Policy  are  as  follows: 

United  States  DepartniRnt  of  .\griculture. 
Federal  Crop  Insurance  Corporation, 
Application  for  19 —  and  Succeeding  Crop 
Years,  Arizona-Califomia  Citrus  Crop 
Insurance  Contract 

(Contract  Number) 


(Identification  Number;  ■ 
(.Name  and  Address]  — 

(Zip  Code) 

(County) 

(State) 


No- 


T)pp  of  entity 

Applicant  is  over  18     Yes 

A  The  applicant,  subjivi  to  the  provisons 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  | herein  called 
"Corporation"),  herebv  applies  lo  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  citrus  produced  on  insurable 
acreage  as  shown  on  the  county  aciuaridl 
table  for  the  above-stated  count j   The 
applicant  elects  from  the  actuanal  table  the 
coverage  level  and  pru.e  at  which  indemnities 
shall  be  computed.  The  Premium  Rales  and 
Production  Guarantees  bholi  be  Ttiost  Shown 
on  the  Applicable  Ccjunty  .^rtuaridl  Table 
Filed  in  the  Office  for  Ihr  Louniv  for  Each 
Crop  Year 

Level  Election  

Price  Flection  b>  T\  pi'    


Example:  For  the  19—  Crop  Year  Only  (I00°o  Share) 


Location/ )arm 
No 


Typ« 


Guarantee  par 
acre  ■ 


Percantage  premun 


Ptac*oa 


«A) 


'  Your  guarantee  mH  be  «  unit  basi  tacret  ■  par  acre  guarantee  >  snare) 

'  Your  pierniuni  it  subfecl  to  adfustmeni  m  acco'Oance  with  sector  5(cl  o<  the  pohcy 


B.  When  Notice  of  Acceptance  of  This 
Application  is  Mailed  to  the  Applicant 
by  the  Corporation,  the  contract  shall  be 
in  effect  for  the  crop  year  specified 


above,  unless  the  time  for  submitting 
applications  has  passed  at  the  time  this 
application  is  filed,  and  Shall  Continue 
for  Each  Succeeding  Crop  Year  Until 
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Canceled  or  Terminated  as  provided  in 
the  contract.  This  accepted  application, 
the  following  Arizona-California  citrus 
insurance  policy,  the  attached  Appendix 
A,  and  the  provisons  of  the  county 
actuarial  table  showing  the  production 
guarantees,  coverage  levels,  premium 
rates,  prices  for  computing  indemnities, 
and  insurable  and  uninsurable  acreage 
shall  constitute  the  contract.  Additional 
information  regarding  contract 
provisions  can  be  found  in  the  county 
regulations  folder  on  file  in  the  office  for 
the  county.  No  term  or  condition  of  the 
contract  shall  be  waived  or  changed 
except  in  writing  by  the  Corporation 

(Signature  of  Applicant) 
(Date) .  19— 

(Code  No/Witness  to  Signature) 
Address  of  Office  for  County: 

Phone 


Location  of  Farm  Headquarters 


Phone- 


Arizona-Califomia  Citrus  Crop  Insurance 
Policy 

Terms  and  Conditions 

Subject  to  the  provisions  in  the  dttached 
Appendix  A: 

1.  Causes  of  Loss  (a)  Causes  of  loss 
insured  against.  The  insurance  provided  is 
against  unavoidable  loss  of  production 
resulting  from  adverse  weather  conditions, 
wildlife,  earthquake,  fire,  or  Mediterranean 
Fruit  Fly  damage  occurring  within  the 
insurance  period  subject  to  any  exceptions, 
exclusions  or  limitations  with  respect  to 
causes  of  loss  shown  on  the  actuarial  tdble 

(b)  Causes  of  loss  not  insured  against  The 
contract  shall  not  cover  any  loss  of 
production,  as  determined  by  the 
Corporation,  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member  of 
the  insured's  household,  the  insured's  tenants 
or  employees,  (2)  failure  to  follow  recognized 
good  fanning  practices.  (3)  damage  resulting 
from  the  backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project,  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this  puliry  as 
limited  by  the  actuarial  table. 

2.  Crop  and  Acreage  Insured,  (a)  The  crop 
insured  shall  be  any  of  the  insurable  citrus 
types  as  defined  in  section  l(m)  of  Appendix 
A  elected  by  the  insured,  located  on  insured 
acreage,  for  which  the  actuarial  table  shows 
a  guarantee  and  a  percentage  premium  rate, 
and  in  which  the  insured  has  a  share  on  the 
date  insurance  attaches. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  of  citrus  located  on 
insurable  acreage  as  shown  on  the  actuarial 
table,  and  the  insured's  share  therein  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect:  Provided.  That  the  trees  have 
reached  at  least  the  sixth  growing  season 
after  being  set  out. 

(c)  Insurance  may  attach  only  by  written 
agreement  with  the  Corporation  on  any 


acreage  with  less  than  90  percent  of  a  stand, 
based  on  the  original  planting  pattern. 

3  Responsibility  of  Insured  to  Report 
Acreage.  Share  and  Yield.  The  insured  shall 
submit  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation,  a  report 
showing  (a)  all  acreage  of  each  insured  citrus 
type  in  the  county  (including  a  designation  of 
any  acreage  to  which  insurance  does  not 
attach)  in  which  the  insured  has  a  share,  (b) 
the  insured  s  share  therein  at  the  time 
insurance  attached,  and  (c)  the  most  recent 
yeiir's  production  records  for  the  insurable 
acre.igp  on  each  unit.  Such  report  shall  be 
sulirr.itted  parh  year  not  later  than  December 

10 

4  Produc  tion  Guarantees,  Coverage  Levels. 
a.id  Prices  for  Computing  Indemnities  For 
each  crop  year  of  the  contract,  the  production 


guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

5.  Annual  Premium,  (a)  The  annual 
premium  is  earned  and  payable  on  the  date 
insurance  attaches  and  the  amount  thereof 
shall  be  determined  by  multiplying  the 
insured  acreage  limes  the  production 
guarantee  per  acre,  times  the  price  election 
per  carton,  times  the  percentage  premium 
rate,  times  the  insured's  share  on  the  date 
insurance  attaches,  times  the  applicable 
premium  adjustment  percentage  in  subsection 
(c)  of  this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 


Percent  Adjustments  for  Favorable  Continuous  Insurance  Experience 


Loss  RiBo '  Bvough 
previous  c^op  rear 

Numbwot 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

or 
mora 

Pwcantagc  Adiustnwnl  Factor  lor  Currant  Crop  Yew 

nr, 

10  20   _ 

10  40 

100 
100 

too 

100 
100 

95 

100 
100 
100 
100 

95 

95 

95 

95 

100 

90 
95 
95 
95 

too 

90 

90 

95 

95 

100 

S5 

90 

95 

95 

100 

80 
90 
95 
95 

too 

75 
85 
90 
95 
100 

70 
80 
90 
90 
100 

70 
80 
90 
90 
100 

as 

75 
85 
90 
100 

65 

75 
85 

90 
100 

80 
70 
80 
85 

100 

80 
70 
80 
85 
100 

55 

65 

75 

85 

100 

50 

60 

21 

41 

lo  60   .. 

70 
80 
100 

6)  to  80  _ 

aiiotos 

'  L0«  Ratio  meant  the  ratio  ol  ndemntylies)  paid  lo  premnimtsl  earned 

Percent  Adjustments  for  Unfavorable  Insurance  Experience 


L04S  Raw  inrouqh 

Number  ot  toss 

rears  through  prevout  year" 

previous  cop  rear 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Percentage  Adjustment  Factor  hx  Current  Crop  Year 

1  10  lo  I  19  .  

1  20  to  1  39  

.  100 

100 
100 

100 

100 

too 

100 

100 

...  100 

.  100 

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

100 
100 
100 
100 

100 

too 

105 
no 
115 
120 

102 

104 
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112 
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120 
124 
128 
)32 
136 

104 
108 
116 
122 
128 
134 
140 
146 
152 
158 

106 
112 
124 
132 
140 
148 
156 
164 
172 
180 

108 

116 
132 
142 
152 
162 
172 
182 
192 
202 

110 

120 
140 
152 
164 
176 
188 
200 
212 
224 

112 
124 
148 
162 
176 
190 
204 
218 
232 
246 

114 
128 
156 
172 
IBS 
204 
220 
236 
252 
268 

116 
132 
164 
182 
200 
218 
236 
254 
272 
290 

118 
136 
172 
192 
212 
232 
252 
272 
292 
300 

120 
140 
180 
202 
224 
246 
268 
290 
300 
300 

122 

144 
188 
212 

236 
260 
284 

300 
300 
300 

124 
148 
196 
222 
248 
274 
300 
300 
300 
300 

126 

152 
204 
232 
260 
288 
300 
300 
300 
300 

1  40  10  1  69  _ 

1  70  in  1  99    

2  00  10  2  49  .._.. 

2  iO  to  3  24   

3  25  10  3  99  ..  . 

4  00  10  4  99     . 

5  00  to  5  99   

6  00  and  Up .„ 

'  Loss  Ratio  means  the  fatiO  ol  indemnitylios)  paid  lo  premium<s)  earned 

•  Onir  the  mosi  recent  15  crop  years  wUI  Oe  used  to  determine  the  number  of    Loss  Year»"  (A  crop  year  is  determined  to 
be  a    Loss  Vea;    when  the  amount  ol  irxlemntty  lor  the  year  exceeds  the  premium  lor  the  year ) 


(d)  Any  amount  of  premium  for  an 
insured  crop  which  is  unpaid  on  the  day 
following  the  termination  date  for 
indebtedness  for  such  crop  shall  be 
increased  by  a  9  percent  service  fee. 
which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the 
end  of  each  12-month  period,  9  percent 
simple  interest  shall  attach  to  any 
amount  of  the  premium  balance  which  is 
unpaid  Provided.  When  notice  of  loss 
has  been  timely  filed  by  the  insured  as 
provided  in  section  7  of  this  policy,  the 
service  fee  will  not  be  charged  and  the 
contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days 
after  the  date  of  approval  or  denial  of 
the  claim  for  indemnity;  however,  if  any 
premium  remains  unpaid  after  such 
date,  the  contract  will  terminate  and  the 


amount  of  premium  outstanding  shall  be 
increased  by  a  9  percent  service  fee, 
which  increased  amount  shall  be  the 
premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination 
date.  9  percent  simple  interest  shall 
apply  from  the  termination  date  and 
each  year  thereafter  to  any  unpaid 
premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or 
payment  to  the  insured  under  any  Act  of 
Congress  or  program  administered  by 
the  U.S.  Department  of  Agriculture, 
when  not  prohibited  by  law. 

6.  Insurance  period.  Insurance  on 
insured  acreage  shall  attach  each  crop 


or  more  of  t 
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furnish  any 
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year  on  December  1  prior  to  such  crop 
year  and  shall  cease  upon  the  earliest  of 
harvest,  total  destruction  of  the  insured 
citrus  crop,  or  August  31  (Navel  Oranges 
and  Southern  California  Lemons), 
November  30  (Valencia  Oranges),  or 
July  31  (all  other  types  of  citrus)  of  the 
calendar  year  following  the  normal  year 
of  bloom. 

7.  Notice  of  damage  or  loss,  (a)  Any 
notice  of  damage  or  loss  shall  be  given 
promptly  in  writing  by  the  insured  to  the 
Corporation  at  the  office  for  the  county 
after  insured  damage  to  the  citrus 
becomes  apparent,  giving  the  date(s) 
and  cause(s)  of  such  damage. 

(b)  If  an  indemnity  is  to  be  claimed  on 
any  unit,  notwithstanding  any  prior 
notice  of  damage,  the  insured  shall 
notify  the  office  for  the  county  of  the 
intended  date  of  harvest  at  least  seven 
days  prior  to  the  start  of  harvest,  and  if 
damage  occurs  within  the  seven-day 
period  prior  to  the  start  of  or  during 
harvest,  notice  of  damage  must  be  given 
immediately:  Provided,  That  if  harvest 
will  begin  after  the  calendar  date  for  the 
end  of  the  insurance  period,  the  insured 
shall  give  written  notice  not  later  than 
the  calendar  date  for  the  end  of  the 
insurance  period.  The  Corporation 
reserves  the  right  to  provide  additional 
time  if  it  determines  there  are 
extenuating  circumstances. 

(c)  The  citrus  on  any  insured  acreage 
which  is  not  to  be  harvested  and  upon 
which  an  indemnity  is  to  be  claimed 
shall  be  left  intact  until  inspected  by  the 
Corporation. 

(d)  The  Corporation  may  reject  any 
claim  for  indemnity  if  any  of  ihe 
requirements  of  this  section  are  not  met. 

8.  Claim  for  indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of 
any  indemnity  that  the  insured  (1) 
establish  the  total  production  of  citrus 
on  the  unit  and  that  any  loss  of 
production  was  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period  for  the  crop  year  for 
which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding 
the  manner  and  extent  of  loss  as  may  be 
required  by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  imit  shall  be 
determined  by  (1)  multiplying  the 
insured  acreage  of  citrus  on  the  unit  by 
the  applicable  guarantee  per  acre,  which 
product  shall  be  the  guarantee  for  the 
unit,  (2)  subtracting  therefrom  the  total 
production  of  citrus  to  be  counted  for 
the  unit,  (3)  multiplying  the  remainder 
by  the  applicable  price  for  computing 
indemnities,  and  (4)  multiplying  the 
result  obtained  in  step  (3)  by  the  insured 
share:  Provided,  That  if  the  premium 
computed  on  the  Insured  acreage  and 


share  is  more  than  the  premium 
computed  on  the  reported  acreage  and 
share,  the  amount  of  indemnity  shall  be 
computed  on  the  insured  acreage  and 
share  and  then  reduced  proportionately: 
Provided  further.  That  if  the  Corporation 
determines  that  frost  protection 
equipment  was  not  properly  utilized  or 
the  use  thereof  not  properly  reported, 
the  indemnity  otherwise  computed  for 
the  unit  shall  be  reduced  by  the 
percentage  of  premium  reduction 
allowed  for  frost  protection  equipment. 
It  is  the  responsibility  of  the  insured  to 
provide  the  Corporation  a  record  by 
dates  showing  each  use  of  frost 
protection  equipment  including  the 
starting  and  ending  times  for  the  period 
of  use. 

(c)  The  total  production  of  cartons,  as 
defined  in  Appendix  A  of  this  policy,  to 
be  counted  for  a  unit  shall  be 
determined  by  the  Corporation  and  shall 
include  all  harvested  production  which 
has  been  marketed  as  fresh  packed  fruit 
and  all  appraised  production  which,  as 
determined  by  the  Corporation,  is 
marketable  as  fresh  packed  fruit. 

(1)  Any  production  shall  be 
considered  marketed  or  marketable  as 
fresh  packed  fruit  unless  due  to 
insurable  causes,  such  production  was 
not  marketed  or  marketable  as  fresh 
packed  fhiit. 

(2)  In  the  absence  of  acceptable 
records  to  determine  the  disposition  of 
harvested  citrus,  the  Corporation  shall 
determine  such  disposition  and  the 
amount  of  such  production  to  be 
counted  for  the  unit. 

(3)  Appraised  production  to  be 
counted  shall  include:  (i)  any  appraisals 
by  the  Corporation  for  potential 
production  on  any  acreage  and  for 
uninsured  causes  and  poor  farming 
practices  and  (ii)  not  less  than  the 
applicable  guarantee  for  any  acreage 
which  is  abandoned  or  put  to  another 
use  without  prior  written  consent  of  the 
Corporation  or  damaged  solely  by  an 
uninsured  cause. 

(4)  The  appraised  potential  production 
for  acreage  for  which  consent  has  been 
given  to  be  put  to  another  use  shall  be 
counted  as  production  in  determining 
the  amount  of  loss  under  the  contract. 
However,  if  consent  is  given  to  put 
acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (i)  is  not  put  to  another  use 
before  harvest  of  the  insured  citrus  type 
becomes  general  in  the  county,  (ii)  is 
harvested,  or  (iii)  is  further  damaged  by 
an  insured  cause  before  the  acreage  is 
put  to  another  use,  the  indemnity  for  the 
unit  shall  be  determined  without  regard 
to  such  appraisal  and  consent. 

9.  Misrepresentation  and  fraud.  The 
Corporation  may  void  the  contract 


without  affecting  the  insured's  liability 
for  premiums  or  waiving  any  right, 
including  the  right  to  collect  any  unpaid 
premiums  if,  at  any  time,  the  insured  has 
concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such 
voidance  shall  be  effective  as  of  the 
beginning  of  the  crop  year  with  respect 
to  which  such  act  or  omission  occurred. 

10.  Transfer  of  right  to  indemnity  on 
insured  share.  If  the  insured  transfers 
any  part  of  the  insured  share  during  the 
crop  year,  the  insured  may  transfer  the 
right  to  an  indemnity  on  an  approved 
form.  The  insured  shall  be  liable  for  the 
premium  if  such  form  is  or  is  not 
executed.  If  such  form  is  executed,  the 
transferee  shall  have  the  same  rights 
and  responsibilities  as  the  original 
insured  for  the  current  crop  year. 

11.  Records  and  access  to  farm.  The 
insured  shall  keep  or  cause  to  be  kept 
for  two  years  after  the  time  of  loss, 
records  of  the  harvesting,  packout, 
storage,  shipments,  sale  or  other 
disposition  of  all  citrus  produced  on 
each  unit  including  separate  records 
showing  the  same  information  for 
production  from  any  uninsured  acreage. 
Any  persons  designated  by  the 
Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes 
related  to  the  contract. 

12.  Life  of  contract:  Cancellation  and 
termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for 
such  crop  year.  Thereafter,  either  party 
may  cancel  the  insurance  on  any  type  of 
citrus  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before 
the  cancellation  dale  preceding  such 
crop  year. 

(b)  Except  as  provided  in  section  5(d) 
of  this  policy,  the  contract  will  terminate 
as  to  any  crop  year  if  any  amount  due 
the  Corporation  under  this  contract  is 
not  paid  on  or  before  the  termination 
date  for  indebtedness  preceding  such 
crop  year:  Provided.  That  the  date  of 
payment  for  premium  (1)  if  deducted 
from  an  indemnity  claim  shall  be  the 
date  the  insured  signs  such  claim  or  (2) 
if  deducted  from  payment  under  another 
program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the 
date  such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 


Coonly 


Cancellation  date 


Termination  date 
lor  mdebledness 


All  counties November  IS Hotwrtoa  IS 
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(d)  In  the  absence  of  a  written  notice 
from  the  insured  to  cancel,  and  subject 
to  the  provisions  of  subsections  (a),  (b) 
and  (c)  of  this  section,  and  section  7  of 
Appendix  A.  the  contract  shall  continue 
m  force  for  each  succeeding  crop  year, 

,'\ppendix  .\  (.Additional  Terms  and 
Conditions) 

1,  .Medning  of  lern'.s   For  the  purposes  of 
Anzona-Cdiiforniii  ciirud  crop  insiir«inre 

|d|  "ActudrmI  table    mertns  the  forms  dnd 
rcliiled  material  for  the  crop  yrar  approved 
b>  the  Corporalion  which  are  on  file  for 
public  inspection  in  the  office  for  the  county. 
and  which  show  the  production  guarantees. 
coverage  levels,  percenlaj^e  premium  rales, 
prices  fur  computing  indemnities,  insurable 
and  uninsurable  acreage,  and  related 
information  regarding  citrus  insurance  in  the 
county. 

|b)  "Cirton."  as  to  each  insured  citrus  type, 
means  the  standard  container  for  marketing 
fresh  packed  fruit  as  shown  below  by  citrus 
type,  and  in  the  absence  of  marketing  records 
on  such  a  carton  basis,  production  shall  be 
converted  to  cartons  on  the  basis  of  the 
following  average  net  pounds  of  packed  fruit 
in  a  standard  packed  carton. 


Contomar  an 

TypMOHrud 

Pountti 

Co"l*n«f  So 
58 

Container  No 

Container  No 

Nav«t  onngaa.  l^ilincn  crangM 
and  Sweet  orangi* 

Lemons                  ...        .      _      „ 

GmpAtrijit          ,_.... ■ 

38 

40 
32 

59 
Container  No 
63 

mi  Mandann  orange* 

25 

(c)  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  shall  be  considered  contiguous. 

|d)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(e)  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  to  the  citrus 
crop  and  extending  through  normal  harve.st 
time,  and  shall  be  designated  by  the  calendar 
year  in  which  the  bloom  is  normally  set. 

(f)  "Harvpst"  means  any  severance  of 
citrus  fruit  from  the  tree  either  by  pulling, 
picking,  or  severing  by  mechanical  or 
chemical  means,  or  picking  up  the  marketable 
fruit  from  the  ground. 

(g)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(h)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(i)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(j)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate. 


trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  iubdn  ihiun  of  a  State,  or  any  agency 
thereof, 

(k)    Share  '  mcdn«  the  interest  of  the 
insured  as  lamJ'ord.  owner-operator,  or 
tcHdnt  in  the  i;isuri'ii  citrus  crop  at  the  lime 
insuranre  attdthi's  as  reported  by  the  insured 
or  as  determined  b>  the  Corporation, 
whirhever  the  Cii-puration  shdil  elei  I   and  no 
other  shdre  sh.ii!  tie  deemed  to  be  insured 
Pm    .'■■,,'  Thd'  fiT  'he  purpose  of  determining 
the  amount  of  indernnilv    ;.':e  insured  share 
shall  not  exceed  the  insured  «  share  ,it  the 
earliest  of  (1)  the  dale  of  fi-^jmninjj  of  harvest 
on  the  unit.  (2)  the  calen.l.ir  liiile  fo'  'he  end 
of  the  insurance  period,  ur  (31  the  d.iie  the 
entire  crop  on  the  unit  is  destroyed  .is 
determined  by  the  Corporation 

(1)   Tenant'  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
citrus  crop  or  proceeds  therefrom. 

(m)  "Type  of  citrus  "  means  any  of  the 
following  types  of  fruit:  Tvpe  1.  Navel 
oranges:  Type  II.  Sweet  ornnges  Tvpe  HI. 
Valencia  oranges:  Type  IV  (_.rapelruil  Type 
V.  Lemons;  Type  VI.  Kinnow  Mdiuiarins. 
Type  VII.  Minneola  Tangelos  riiid  1  \pe  VIII 
Orlando  Tangelos. 

(n)  "Unit"  means  all  insuralile  acreage  of 
any  one  of  the  citrus  types  referred  to  in 
subsection  (m)  of  this  section,  located  on 
contiguous  land,  on  the  date  uisurHm  e 
attaches  for  the  crop  year  1 1 1  in  which  the 
insured  has  a  100  percent  share,  ur  [Z]  which 
is  owned  by  one  entity  and  operated  by 
another  entity  on  a  share  basis  Land  rented 
for  cash,  a  fixed  commodity  p.i)  menl   or  any 
consideration  other  than  a  share  in  the  citru.s 
crop  on  such  land  shall  he  considered  as 
owned  by  the  lessee  L.md  which  would 
otherwise  be  one  unit  md>  be  divided 
according  to  applicable  gauJelines  on  file  in 
the  office  for  the  county  or  by  written 
agreement  between  the  Corporation  and  the 
insured  The  Corporation  sh.ill  determine 
units  as  herein  defined  when  ad|ust:ng  a  lus.s 
nolwithslanding  what  is  shown  on  the 
acreage  report,  and  has  the  nght  to  consider 
any  acreage  and  share  reported  by  or  for  the 
insured's  spouse  or  child  or  any  member  of 
the  insured's  household  to  be  the  bona  fide 
share  of  the  insured  or  any  other  persiin 
having  the  bona  fide  share 

2.  Acreage  insured,  (a)  The  Corporation 
reserves  the  right  to  limit  the  insured  acreage 
of  citrus  to  any  acreage  limitations 
established  under  any  Act  of  Congress, 
provided  the  irsured  is  so  notified  in  wnting 
prior  to  the  dt<'.'   nsurant^e  attaches 

(bj  If  the  in>.,;ed  does  not  submit  an 
acreage  report  on  or  before  December  10  of 
the  calendar  year  in  which  insurance 
attaches,  the  Corporation  may  elect  to 
delennine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unil(s)  to  be  "zero  ".  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  'he  insured  may  be  revised  ori!v 
upon  approval  of  the  Corporation 

3  Irrigated  acreage  (a|  Where  the  ac tuarial 
table  provides  for  insurance  on  an  irr:>jHted 
practice,  the  insured  shall  report  as  irrigdted 


only  the  acreage  for  which  the  insured  has 
adequate  facilities  and  water  to  carry  out  a 
good  irrigation  practice  at  the  time  insunmce 
attaches. 

|b)  Where  irrigated  acreage  is  insurable, 
any  lots  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  afier  the 
insurances  attaches,  at  determined  b>  the 
Corporation,  shall  be  considered  as  due  to  an 
uninsured  cause  The  failure  or  bredkdown  of 
irrigation  equipment  or  facilities  shall  not  be 
considered  aa  a  failure  of  the  water  supply 
from  an  unavoiddble  cause 

4  .'Xn.nudl  prtmium  |a)  If  there  it  no  bre.ik 
in  the  cop-tinuify  of  participation,  any 
premium  ad)U8tnienI  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  |1|  the 
contract  of  the  insured  t  estate  or  sur\  iving 
spouse  in  case  of  death  of  the  insured.  [2]  the 
contrail  of  the  person  who  succeeds  the 
insured  if  such  person  had  previoiisl> 
participated  in  the  citrus  operation,  ur  |3)  the 
contrrtct  of  the  same  insured  who  stops 
oper.iling  a  citrus  grove  in  one  county  and 
starts  operating  a  citrus  grove  in  another 
countj 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
there.ifter  apply  however,  any  previous 
unfavorable  insurance  experience  sh.ill  be 
considered  in  premium  computation 
followmx  a  break  in  continuity 

5  CI, iim  fiir  and  payment  of  indeninilv    (d| 
Any  claim  for  indemnity  on  a  unit  sh.ill  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation 

(b)  In  determining  the  totdl  production  to 
be  counted  for  each  unit,  pruwjciion  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  m 
proportion  to  the  liability  on  each  unit 

(c)  There  shall  be  no  abandonment  to  the 
Corpor.ition  of  dny  insured  citrus  acred^e 

(d)  In  the  event  that  anv  claim  for 
indemnity  under  the  provisions  uf  the 
contrjct  IS  denied  by  the  Corporalion,  an 
action  on  such  claim  m.iy  be  brought  .i^j.onst 
the  Corporation  under  the  prov  isams  of  ' 
use   15nH|(|   ds  amended  Prr,wi/c(<  Th.il 
the  Sdme  is  brought  within  one  yeiir  .iflei  the 
date  notice  of  denid!  of  the  cl.i.m  is  n-.cied  to 
and  received  by  the  insured 

(e)  Any  indemnity  will  be  p.ivdl  le  w  I'hin 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  Ha»r\  •      in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  fiir  indenuuly  whether  .such  claim  be 
approved  or  disdpproved  by  the  Corpordtion 

|fl  If  the  insured  is  an  individual  who  dies, 
disappe.irs,  or  is  judicuiilv  declared 
incompetent  or  the  insured  ii.  an  entitv  other 
than  an  individual  and  suih  entity  is 
dissolved  after  insurance  atldi  hes  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  the  Corporation  determines  to  be 
beneficidlly  entitled  thereto. 

Igl  The  Corpordtion  reserves  Ihe  right  to 
reject  dny  claim  for  indemnity  if  any  of  the 
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requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Coiporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

e.  Subrogation.  The  insured  (including  any 
assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  insured  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  Termination  of  the  contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  ir.competenL  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  iudiciai 
declaration,  or  dissolution:  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof  Death  of  a  partner  in  ■ 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  ■ 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

8.  Coverage  level  and  price  election,  (a)  If 
the  insured  has  not  elected  on  the  application 
a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from  among 
those  shown  on  the  actuarial  table,  the 
coverage  level  and  price  election  which  shall 
be  applicable  under  the  contract  and  which 
the  insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 

(b)  Tlie  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and/or  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

9.  Assignment  of  indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

10.  Contract  changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy. 

Appendix  B— Counties  Deoignatad  for 
Aiizono-Colifoniia  Qtiua  Crop  InsuroDoa 

In  accordance  with  the  provisions  of  7  CFR 
409.1,  the  following  counties  are  designated 
for  citrus  crop  insurance: 

Arizona 
Maricopa 


(Mfonila 

Fresno 

Kern 

Tulare 

Approved  by  the  Board  of  Directors  on 
May  16, 1061. 
Petar  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Wayne  A.  Fletchar, 
Acting  Manager. 

Dated:  June  16, 1981. 

|FR  Doc  S1-1S774  Filed  »-2«-S1.  8:4S  am) 
HLUNOCOOC  S410-0S-M 

Federal  Qrain  Inspection  Service 

7  CFR  Part  800 

Umlted  Exemption  From  inspection 
and  Weighing  Requirements  for  Grain 
Shipped  to  Mexico  and  Canada 

AODICV:  Federal  Grain  Inspection 

Service. 

ACnON:  Interim  final  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS)  is  revising  the  regulations 
under  the  U.S.  Grain  Standards  Act  (7 
U.S.C.  71.  et  seq.)  (Act)  to  incorporate  a 
decision  by  the  Administrator  to  exempt 
from  certain  offlcial  inspection  and 
weighing  requirements  all  grain 
exported  from  the  United  States  to 
Canada  or  Mexico  by  rail  or  truck, 
DATES:  Effective  July  1, 1981;  written 
comments  must  be  submitted  on  or 
before  August  24. 1981, 
AODRCSS:  Comments  should  be 
submitted  in  writing  and  in  duplicate  to 
the  Director.  Issuance  and  Coordination 
Staff.  USDA.  FGIS,  Room  1127.  Auditors 
Building.  1400  Independence  Avenue 
SW..  Washington.  D.C.  20250.  where 
they  will  be  made  available  for  public 
inspection  during  regular  business 
hours. 

FOR  RJRTHER  INFORMATION  CONTACT! 
).  T.  Abshier,  Director.  Ccmpliance 
Division,  FGIS,  Room  2405.  Auditors 
BuUding,  Washington,  D.C.  20250;  (202) 
447-8262. 

SUFFLEMENTARY  INFORMATION:  This 
final  action  has  been  issued  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  to  be 
"nonmajor."  Its  purpose  is  to  reduce  a 
burden  on  the  trading  of  grain  between 
the  United  States  and  Canada  and 
Mexico,  without  affecting  the  right  of 
U.S.  sellers  or  Canadian  and  Mexican 
buyers  to  obtain  official  inspection  or 
weighing,  if  so  desired.  Kenneth  A. 
Gilles.  Administrator,  has  determined 
that  this  action  will  not  have  a 


significant  impact  on  a  substantial 
number  of  small  entities,  because  its 
effect  is  to  limit  the  applicability  of 
certain  official  inspection  and  weighing 
requirements  to  which  many  small 
entities  would  otherwise  be  subject. 

The  Administrator  has  determined 
that  a  situation  exists  which  warrants 
publication  of  this  action  as  an  interim 
final  rule  without  prior  opportunity  for  a 
public  comment  period.  In  recent  years, 
a  substantial  number  of  elevator 
operators  and  grain  merchandisers 
shipping  grain  to  Canada  or  Mexico  by 
truck  or  rail  have  exported  less  than 
15,000  metric  tons  and  so  have  qualified 
for  a  15,000  metric-ton  exemption  from 
the  inspection  and  weighing 
requirements  of  Section  5  of  the  Act, 
The  exemption,  set  forth  in  section 
800.19(a)(1)  of  the  regulations,  was 
established  by  FGIS  to  give  economic 
relief  from  the  official  inspection  and 
weighing  requirements  to  small 
exporters,  without  impairing  the 
objectives  of  the  Act. 

To  date  in  1981,  rail  and  truck 
shipments  of  grain  to  Mexico  have  risen 
by  66  percent  compared  to  a  similar 
period  last  year — increasing  from  1.19  to 
more  than  1.98  million  metric  tons. 
Because  of  these  increased  exports,  a 
substantial  number  of  elevator  operators 
and  grain  merchandisers  shipping  grain 
to  Mexico  by  rail  or  truck  will,  within  a 
short  period  of  time,  exceed  the  15.000 
metric-ton  limit  and  no  longer  qualify  for 
the  exemption  in  section  800.19(a)(1).  In 
order  to  ensure  that  such  shippers  can 
continue  to  export  grain  without 
incurring  costs  resulting  from  imposition 
of  the  official  inspection  and  weighing 
requirements,  a  number  of  U.S. 
exporters  have  requested  that  the 
Administrator  take  necessary  action 
without  delay  to  broaden  the  exemption 
and  exempt  from  such  requirements  all 
grain  shipped  by  truck  or  rail  from  the 
United  States  to  Mexico.  The  principal 
grain  purchasing  agency  of  the  Mexican 
government  has  concurred  with  these 
requests.  In  reviewing  the  situation  with 
regard  to  exports  to  Mexico,  it  appears 
to  the  Administrator  that  the  same  or 
similar  conditions  apply  to  grain 
shipped  by  rail  or  truck  to  Canada. 
Further,  the  Administrator  has 
determined  that  at  this  time,  such  a 
limited  exemption  would  not  impair  the 
objectives  of  the  Act,  because  the  class 
of  shipments  involved  represents  only  a 
small  percentage  of  U.S.  grain  exports 
overall.  In  order  to  prevent  any 
interruption  in  the  marketing  of  U.S. 
grain  in  Mexico  or  Canada,  FGIS  is 
amending  section  800.19(a)  of  the 
regulations  at  this  time. 
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Information  presently  available  to 
FGIS  indicates  that  Mexican  and 
Canddian  purchasers  are  not 
experiencing  problems  with  the  grain 
that  they  receive  from  U.S.  sellers. 
Compared  with  overseas  importers  of 
U.S.  grain.  Mexican  and  Canadian 
purchasers  of  grain  shipped  by  rail  or 
truck  deal  with  smaller  lots  of  grain, 
which  are  more  assessable  than  grain  in 
shiplots.  These  purchasers  thus  appear 
to  be  in  a  better  position  than  overseas 
importers  to  identify  specifically  any 
quality  or  weight  discrepancies  which 
might  arise  and  resolve  such 
discrepancies  directly  with  the  U.S. 
exporter,  without  the  need  for  ofTicial 
inspection  and  weighing  requirements. 

Accordingly,  this  action  is  being 
implemented  as  an  interim  final  rule, 
effective  July  1.  1981.  Under  the 
administrative  procedure  provisions  of  5 
U.S.C.  553,  It  IS  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  action  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  action 
effective  July  1,  1961.  Comments  are 
solicited  through  August  24,  1981, 
and  this  action  will  be  scheduled  for 
review  so  that  a  final  document 
discussing  comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

This  action  revises  section  800.19  of 
the  regulations,  published  at  45  PR  15816 
and  codified  in  7  CFR  800.19.  A»  revised, 
section  800.19  will  include  a  provision 
exempting  from  the  inspection  and 
weighing  requirements  of  Section  5  of 
the  Act  all  grain  shipped  by  rail  or  by 
truck  to  Mexico  or  Canada. 

There  are  no  conditions  attached  to 
this  exemption,  and  those  elevator 
operators  or  grain  merchandisers 
intending  to  export  grain  under  the 
exemption  will  not  be  required  to  so 
notify  FGIS. 

Accordingly,  a  new  subparagraph  (4) 
is  added  to  paragraph  (a)  of  7  CFR 
800,19  to  read  as  follows: 

§800.19    Exemptions  and  waivers  of  the 
official  Inspection  and  class  X  weighing 
requirements. 

(a)  Exemptions.     *  *  ♦ 

(4)  Grain  shipped  by  rail  or  truck  to 
Canada  or  Mexico.  Official  inspection 
and  Class  X  weighing  requirements  shall 
not  apply  to  grain  that  is  shipped  by  rail 
or  by  truck  from  the  United  States  to 
Canada  or  to  Mexico. 


(Sec  6.  Pub.  L.  94-582.  90  Gtat  2889  (7  U.S.C. 

77J) 


Done  in  Washington,  DC  on  June  23, 1981. 
Kenneth  A.  Gillea, 

Administrator. 

IFRDix   Bl-iawo  Filed  »-24-«l  145  dm| 
BILUNO  COOC  }4ie-«3-« 

Agricultural  Marketing  Sarvlca 

7  CFR  Part  908 

(Valencia  Orange  Reg.  669) 

Valencia  Oranges  Grown  In  Arizona 
and  Designated  Part  of  California; 
Umitatlon  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  June  26-July 
2,  1981.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  Valencia 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  June  26, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle.  202-447-5975, 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  classiHed  "not 
significant,"  and  is  not  a  major  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908). 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  pari  of  California,  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
recommended  by  the  committee 
following  discussion  at  a  public  meeting 
on  January  27.  1981.  A  regulatory  impact 
analysis  on  the  marketing  policy  is 
available  from  William  |.  Doyle,  Acting 
Chief,  Fruit  Branch,  F&V,  AMS,  USDA, 
Washington,  DC.  20250.  telephone  202- 
447-5975. 

The  committee  met  again  publicly  on 
June  23, 1981  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencies 


deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  Valencia  oranges 
is  improving. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  poUcy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
OfTice  of  Management  and  Budget  and 
are  in  the  process  of  review. 

1.  Section  908.969  is  added  as  follows: 

S90e.M9    V^encta  Orange  Regulation  669. 

The  quantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period  June 
26. 1981.  through  July  2. 1981.  are 
established  as  follows: 

(1)  District  1:  306.000  cartons; 

(Z)  District  2:  294,000  cartons; 

(3)  District  3:  unlimited  cartons, 

(Sees.  1-19,  4a  Stat.  31.  as  amended;  7  U.S.C. 
eOl-674) 

Dated:  June  24,  1981. 

D.S.  Kuryloski 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
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DEPAFrrMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  81-SO-40;  Amttt  No.  39-4140] 

Airworthiness  Directives;  Teledyne 
Continental  Motors  360  Series  Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection  and,  if 
necessary,  replacement  of  the  engine  oil 


pomp  drivt  gear  on  certain  Teledyne 
Continental  Motors  (TCM)  Models  lO- 
360.  TSIO-3ea  and  LTSIO-300  seriea 
engines.  The  AO  is  prompted  by  reports 
of  engine  oil  pump  shaft  failures  which 
have  resulted  in  inflight  engine  failures, 
subsequent  emergency  landings  and 
aircraft  accidents. 

DATES:  Effective  June  30, 1981. 

Compliance  Schedule — As  prescribed 
in  body  of  AO. 

ADOREMCt:  The  applicable  sections  of 
Teledyne  Continental  Motors  Overhaul 
Manual.  Form  X-30030A,  can  be 
obtained  from  Teledyne  Continental 
Motors,  P.O.  Box  90,  Mobile,  Alabama 
36601. 

A  copy  of  the  applicable  sections  of 
the  TCM  Overhaul  Manual,  Form  X- 
30030A,  is  also  contained  in  the  Rules 
Docket,  Room  275,  Engineering  and 
Manufacturing  Branch.  FAA.  Southern 
Region.  3400  Norman  Berry  Drive,  East 
Point,  Georgia. 

FOIt  FURTHER  INFORMATION  CONTACT: 

Walter  G.  Stiner.  ASO-214,  Engineering 
and  Manufacturing  Branch,  FAA, 
Southern  Region.  P.O.  Box  20636, 
Atlanta,  Georgia  30320,  telephone  (404) 
763-7435. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  TCM  10-360, 
T5IO-360  and  LTSIO-360  series  engine 
failures  resulting  from  oil  pump  drive 
gear  shaft  failures  at  the  Woodruff  key 
slot.  These  oil  pump  failures  have  been 
attributed  to  improper  torque  on  the 
retaining  nut  or  tach  drive  adapter, 
whichever  is  applicable.  When  low 
torque  exists,  the  driving  force  for  the  oil 
pump  gear  is  applied  at  the  Woodruff 
key,  resulting  in  fatigue  failure  of  the  oil 
pump  drive  gear  shaft.  New  engines  are 
being  assembled  without  the  Woodruff 
key.  and  it  is  planned  to  omit  key  slot  in 
the  shaft  on  future  gear  production  runs. 
An  overtorque  on  the  retaining  nut  or 
tach  drive  adapter  can  also  cause  failure 
of  the  oil  pump  drive  gear  shaft.  Since 
this  condition  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design,  an  AD  is  being  issued 
which  requires  inspection  to  determine 
the  torque,  retorquing  and  possible 
replacement  of  the  engine  oil  pump 
drive  gear  with  a  serviceable  part  on 
certain  TCM  IO-360,  TSIO-360  and 
LTSIO-360  series  engines. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 


Adoption  of  the  Amandment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
f  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
Airworthiness  Directive  (AD): 

Teledyne  GmtinenUl  Motors:  Applies  to  (he 
foUowtng  Teledyne  Continental  Motor* 
IO-380.  TSIO-aaO.  and  LTSlO-3e0  series 
engines: 
lO-^eO-C  IO-3«>-D.  IO-360-G.  IO-350-a 

and  10-300-).  all  serial  numbers; 
IO-360-K,  all  serial  numbers,  unless  AD  BO- 
OT-OS already  complied  with: 
IO-3aO-Aa  10-3eo-CB,  and  IO-3aO-DB.  all 

serial  numbers; 
IO-360-GB.  all  serial  numbers  throu^  Serial 

Number  352094: 
lO-seO-HB.  all  serial  numbers  through  Serial 

Number  3S33S1: 
IO-3eO-)B,  all  serial  numbers:  and  10-360- 

KB,  all  serial  numbers  through  Serial 

Number  356721. 
TSIO-300-A  TSIO-3«0-B.  TSIO-360-C. 

TSIO-3«M),  TSIO-360-E.  TS1O-360-F. 

TSIO-360-CB.  and  TSIO-360-DB.  all  serial 

numbers: 
TSIO-380-EB.  all  serial  numbers  through 

Serial  Number  311689; 
TSIO-SeO-FB.  all  serial  numbers  through 

Serial  Number  310610; 
TSIO-360-G&  all  serial  numbers  through 

Serial  Number  309582: 
TSIO-360-KB.  all  serial  numbers  through 

Serial  Number  315050: 
LTSIO-360-E,  all  serial  numbers:  LTSIO-3aO- 

EB,  all  serial  numbers  through  Serial 

Number  312860: 
LT9O-3a0-KB,  all  serial  numbers  through 

Serial  Number  314046. 

Compliance  is  required  within  the  next 
twenty-five  (25)  hours  time  in  service  after 
the  effective  date  of  this  AO  unless  already 
accomplished.  To  prevent  engine  oil  pump 
drive  shaft  failure  and  subsequent  engine 
failure  due  to  oil  pressure  loss,  accomplish 
the  following: 

(a)  Remove  tach  drive  cover  or  tach  drive 
adapter,  as  applicable,  from  the  crankcase 
cover  assembly. 

(b)  Measure  the  breakaway  torque  on  the 
oil  pump  drive  gear  nut  or  the  tach  drive 
connector. 

Not*. — The  oil  pump  drive  gear,  P/N 
840926,  used  on  the  LTSIO-360  engines 
incorporates  a  left-hand  thread.  Thus,  the 
breakaway  torque  must  be  measured  on 
LTSIO-3eO  engines  in  a  clockwise  direction; 
the  tightening  torque  must  be  applied  in  a 
counter-clockwise  direction. 

(c)  If  the  breakaway  torque  is  between  200 
inch-pounds  and  350  inch-pounds,  retorque 
the  oil  pump  drive  gear  nut  or  the  tach  drive 
connector,  whichever  is  applicable,  to  260- 
300  inch-pounds.  Reinstall  the  tach  drive 
cover  or  the  tach  drive  adapter  and  make  the 
appropriate  entry  in  the  engine  maintenance 
records,  indicating  compliance  with  this  AD. 

(d)  If  the  breakaway  torque  is  less  than  200 
inch-pounds  or  greater  than  350  inch-pounds, 
prior  to  further  flight  accomplish  either  of  the 
following: 

(1)  Replace  the  TCM  oil  pump  drive  gear, 
P/N  83255a  6340ia  or  840926,  whichever  is 


applicable,  with  a  like  serviceable  part  of  the 
same  part  number.  Omit  the  Woodruff  key, 
P/N  MS3S756-1.  (Refer  to  TCM  Manuals 
Numbers  X-30030A  and  X30031A).  or 

(2)  Perform  a  magnetic  particle  inspection 
of  the  oil  pump  drive  gear,  P/N  632550, 
634010.  or  640926,  whichever  is  applicable,  in 
accordance  with  Section  VI  of  the  TCM 
Overhaul  Manual  Number  X-30030A  Give 
particular  attention  to  the  Woodruff  key  slot 
and  threaded  area.  If  the  oil  pump  gear  is 
found  cracked,  damaged,  or  worn  beyond 
limits,  replace  with  a  serviceable  pari  of  the 
same  part  number.  Omit  the  Wodruff  key,  P/ 
N  MS35756-1.  (Refer  to  TCM  Manuals 
Numbers  X-30030A  and  X30031A.) 

(e)  Install  the  oil  pump  drive  gear  nut  or  the 
tach  drive  connector,  as  applicable,  and 
torque  to  280-<}00  inch-pounds.  Reinstall  the 
tach  drive  cover  or  the  tach  drive  adapter 
and  make  the  appropriate  entry  in  the  engine 
maintenance  records. 

(f)  For  all  oil  pump  drive  gears  found  with 
less  than  200  or  more  than  350  inch-pounds  of 
torque  during  compliance  with  this  AD, 
within  10  days  mail  a  written  report 
containing  the  Engine  Model,  Serial  Number, 
time  in  service,  and  measured  torque  and 
results  of  drive  gear  inspection  to:  Federal 
Aviation  Administratioa  ASO-214, 
Engineering  and  Manufacttuing  Branch,  P.O. 
Box  20836,  Atlanta.  Georgia  30320.  (Reporting 
approved  by  the  OfTice  of  Management  and 
Budget  under  0MB  No.  04-R0174.) 

An  equivalent  method  of  complying  with 
this  AD  may  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch. 
Federal  Aviation  Administratioa  Southern 
Region,  P.O.  Box  20636,  Atlanta.  Georgia 
30320. 

This  amendment  becomes  effective 
June  30, 1981. 

(Sees.  313(a).  801.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec  e(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  under 
the  President's  Memorandum  of  ]anuary  29. 
1981.  and  an  emergency  regulation  that  is  not 
major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  he  obtained  by 
contacting  the  person  identified  atx>ve  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 
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Issued  in  East  Point.  Georgia  on  June  9, 
1981. 
George  R.  LaCaiUe, 

Acting  Director.  Soutfiem  Region. 
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14CFRPart39 

I  Docket  No.  21835,  Amdt.  39-4149] 

Kawasaki  Heavy  Industries,  Ltd., 
Model  KV  107-ll/-tlA  Helicopters; 
Airworthlnesa  Directives 

agency:  Federal  Aviation 
.Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  [AD]  which 
requires  the  inspection  of  certain  pitch 
bearing  housings  and  blade  sockets,  and 
'he  installation  of  crack  detector  wires 
on  certain  Kawasaki  Heavy  Industries, 
Ltd.,  Model  KV  107-II/-IIA  series 
nelicopters.  Cracks,  if  allowed  to 
progress,  could  result  in  separation  of 
the  rotor  blade  from  the  aircraft. 
DATES:  Effective  July  9. 1981. 
Compliance  schedule — as  prescribed  in 
the  body  of  the  AD. 

ADDRESS:  The  applicable  service 
bulletin  may  be  obtained  from: 
Kawasaki  Heavy  Industries  Ltd., 
Aircraft  Division,  Kawasakicho, 
Kakamigahara,  Gifu  Prefecture,  Japan. 

A  copy  of  the  ser\ice  bulletin  '  is 
contained  in  the  Rules  Docket.  Room 
916,  800  Independence  Avenue  SW., 
Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  K.  .Nakagawa,  Chief, 
Airworthiness  District  Office,  APC-210, 
FAA.  Pacific-Asia  Region,  P.O.  Box 
50109,  Honolulu,  Hawaii  96850, 
Telephone:  (808)  546-8650/8658,  or  J. 
.McGrath,  Acting  Chief,  Policy  Standards 
Section,  AWS-111,  FAA,  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  Telephone:  (202) 
426-8192. 

SUPPLEMENTARY  INFORMATION: 

Amendment  39-2156,  AD  64-21-06. 
required  inspection  of  certain  pitch 
bearing  housings  and  blade  sockets  on 
the  Boeing  Vertol  Model  107-11  series 
helicopters.  Amendment  39-3122  (43  FR 
1295),  AD  78-01-17,  was  issued  on  the 
Kawasaki  Heavy  Industries  Models  KV 
107-II/-I1A  series  helicopters  to  cover  10 
different  service  problems  including 
requirements  similar  to  AD  64-21-06  on 
the  Boeing  Vertol.  Recently  AD  64-21-06 
was  amended  by  Amendment  39-3827 


'  Service  Bulletin  filed  as  pari  of  uriginal 
document. 


(46  FR  45263]  to  include:  installation  of 
crack  detector  wires  and  inspection  of 
the  pitch  bearing  housings:  a  visual 
inspection  of  the  blade  sockets  for 
cracks:  and  to  establish  a  life  limit  for 
the  pitch  bearing  housings.  Failure  of  the 
pitch  bearing  housings  or  blade  sockets 
could  result  in  separation  of  the  rotor 
blade  and  loss  of  control  of  the 
helicopter.  In  view  of  the  similarity  of 
the  type  design  of  the  Kawasaki  models 
and  the  Boeing  Vertol  Models,  it  is  likely 
that  the  same  unsafe  condition  exists  on 
the  Kawasaki  helicopters.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  helicopters  of  the  same  type 
design,  an  airworthiness  directive  is 
being  issued  which  requires  installation 
of  crack  detector  wires  and  inspection 
of  the  pitch  bearing  housings,  visual 
inspection  of  the  blade  sockets  and 
establishment  of  a  life  limit  for  the  pitch 
bearing  housing  on  certain  Kawasaki 
Heavy  Industries  Model  KV  107-II/-I1A 
series  helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Rpgulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 
Kawasaki  Heavy  Industries.  Ltd.  Applies  to 
Model  KV  107-11  and  KV  107-llA 
helicopters,  certificated  in  all  categories. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  fatigue  fdilure  of  the  rotor  pitch 
housing,  accomplish  the  following: 

(a)  For  aft  rotor  pitch  bciinng  housings.  P/ 
.\'s  107R2553-8.  -10.  -14.  and  -Iti; 

(1)  Prior  to  the  accumuUtion  of  1.000  hours 
time  in  service,  or  within  the  next  50  hours 
time  in  service  after  the  effective  date  of  this 
AD.  whichever  occurs  later,  install  crack 
detector  wires  on  pitch  bearing  housings  in 
accordance  with  Part  I.  "Insldllation 
Procedure,"  of  Kawasaki  Service  Bulletin  No. 
KSB-V107-615.  dated  September  10,  1980 
(hereinafter  referred  to  as  the  Service 
Bulletin),  or  an  FAA-approved  equivalent. 

[Z]  Within  the  next  50  hours  time  in  service 
after  the  effective  date  of  this  AD.  inspect  the 
lug  area  of  the  pitch  beanng  housings  for 
cracks  in  accordance  with  Part  11.  "inspection 
Procedure."  of  the  Service  Bulletin,  or  an 
FAA-approved  equivalent,  and  continue  to 
inspect  at  intervals  not  to  exceed  23  hours 
time  m  service. 

(b)  For  forward  rotor  pitch  bearing 
housings,  P/.\"8  107R2553-7.  -9.  -13.  and  -15: 

(1)  Prior  to  the  accumulation  of  2,000  hours 
time  in  service,  or  within  the  next  100  hours 


time  in  service  after  the  effective  date  of  thia 
AD,  whichever  occurs  later,  install  crack 
detector  wires  on  pitch  bearing  housings  in 
accordance  with  Part  I.  "Installation 
Procedure,"  of  the  Service  Bulletin,  or  an 
FAA-approved  equivalent. 

(2)  Within  the  next  100  hours  time  in 
service  after  the  effective  date  of  this  AD, 
inspect  the  lug  area  of  the  pitch  t>earing 
housings  for  cracks  in  accordance  with  Part 
II,  "Inspection  Procedure,"  of  the  Service 
Bulletin,  or  an  FAA-approved  equivalent,  and 
continue  to  inspect  at  intervals  not  to  exceed 
50  hour*  time  in  service. 

(c)  Conduct  a  visual  inspection  for  cracks 
in  the  lug  area  of  blade  sockets,  P/N's 
42R1043-11.  -12,  -13,  and  -14.  at  intervals  not 
to  exceed  50  hours  time  in  service.  This  may 
be  accomplished  without  disassembly  from 
the  helicopter. 

(d)  If  any  cracks  are  found  as  a  result  of  the 
inspections  required  by  paragraphs  (a),  (b), 
and  (c)  of  this  AD,  before  further  flight, 
replace  with  a  serviceable  part  of  the  same 
part  number,  or  an  FAA-approved  equivalent. 
and  continue  to  inspect  in  accordance  with 
this  AD. 

(e)  Retire  from  service  all  rotor  pitch 
bearing  housings.  P/N's  107R255^7.  -8,  -9, 
-10.  -13.  -14,  -15.  and  -16.  prior  to  the 
accumulation  of  5,000  hours  time  in  service. 

in  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  this  AD,  that 
equivalent  means  must  be  approved  by  the 
Chief,  Airworthiness  District  Office.  FAA, 
Pacific-Asia  Region.  Honolulu.  Hawaii. 

(g)  Upon  request  of  an  operator  and 
submission  of  substantiating  data,  the  Chief, 
Airworthiness  District  Office,  Pacific-Asia 
Region,  may  upon  recommendation  of  the 
cognizant  FAA  aviation  safety  inspector 
adjust  the  compliance  time  specified  in  this 
AD. 

This  amendment  becomes  effective 
July  9. 1981. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
use.  552(a)(1).  AH  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Kawasaki  Heavy  Industries, 
Ltd.,  Aircraft  Division.  Kawasakicho, 
Kakamigahara,  Gifu  Prefecture,  Japan. 
The  documents  may  also  be  examined 
at  the  FAA.  Pacific-Asia  Region, 
Airworthiness  District  Office,  300  Ala 
Moana  Blvd..  Room  7321,  Honolulu, 
Hawaii  96850,  and  Rules  Docket,  Room 
916,  800  Independence  Avenue,  SW., 
Washington.  DC  20591. 

(Sees.  313(a).  601.  and  603,  Federal 
Aviation  Act  of  1958,  as  amended  (49  US.C. 
1354(a).  1421.  and  1423);  Sec.  6(c),  Department 
of  Transportation  Act  (49  US.C  1655(c));  14 
CFR  1189) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291  It  is  impracticable  for  the  agency  to 


follow  the  procedure*  of  Order  12291  with 
respect  to  this  rule  cince  the  rule  mu«t  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Washington.  DC.  on  June  17, 1981. 
M.  C.  Beard, 
Director  of  Airworthiness. 

|FR  Doc  81-18562  Filed  8-24-Sl:  845  •m| 
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14CFRPart71 

(Alrepacc  Docket  No.  81-ASW-261 

Alteration  of  Control  Zone:  Kingsville, 
Texas 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule:  request  for 
comments. 

SUMMARY:  This  amendment  alters  the 
control  zone  at  Kingsville,  Tex.  This 
amendment  will  return  to  public  use 
airspace  no  longer  required  for  the 
protection  of  aircraft  arriving/departing 
the  NAS  Kingsville,  Tex.  The 
amendment  is  necessary  since  the 
current  instrument  approach  procedures 
to  the  NAS  Kingsville,  Tex.,  have  been 
modified  with  a  crossing  restriction, 
with  the  exception  of  the  nondirectional 
rndio  beacon  (NDB)  approach  to 
Runway  35R.  Therefore,  a  portion  of  the 
controlled  airspace  can  be  canceled. 
DATES:  Effective  date — October  1, 1981. 
Comments  on  the  rule  must  be  received 
before  August  6.  1981. 
ADDRESSES:  Send  comments  on  the 
action  in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch.  Air  Traffic 
Division.  Southwest  Region:  Docket  No. 
81-ASW-26,  Federal  Aviation 
Administration,  P.O.  Box  1689.  Fort 
Worth.  Texas  76101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 


Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  Texas  76101, 
telephone  (817)  624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATKMt: 

History 

Federal  Aviation  Regulation  Part  71, 
Subpart  F  71.171  as  republished  in  the 
Federal  Register  on  January  2, 1981  (46 
FR  455),  contains  the  description  of 
control  zones  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Alteration  of  the 
control  zone  at  Kingsville,  Tex.,  will 
necessitate  an  amendment  to  this 
subpart  A  review  of  the  necessary 
controlled  airspace  has  revealed  that  a 
reduction  in  the  dimensions  can  be 
made  and  continue  to  provide  adequate 
protection  for  aircraft 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
71]  amends  the  dimensions  of  the 
Kingsville,  Tex.,  control  zone.  Because 
this  action  reduces  a  burden  on  the 
public  by  releasing  controlled  airspace,  I 
find  that  notice  and  public  procedure 
and  publication  30  days  before  the 
effective  date  are  unnecessary; 
however,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments  and  any 
other  available  information  to  review 
the  regulation. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Section  71.171  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71]  as  republished  (46  FR  455)  is 
amended,  effective  0901  GNfT,  October 
1, 1981,  as  follows: 

Kingsville,  Texas 

Within  a  5-mile  radius  of  the  NAS 
Kingsville  (latitude  27°30'10"N..  longitude 
97'4fl'48");  within  2  miles  each  side  of  the 
Kingsville  UHF  RBN  199°  bearing,  extending 
from  the  5-miip  radius  area  to  7  miles  south  of 
the  UHF  RB\.  This  control  zone  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  {§  1348(a));  Sec.  6lc), 
Department  of  Transportation  Act  (49  U.S.C. 
!  1655(c));  and  14  CFR  ll/61(c)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 


therefore — (1)  if  not  a  "maior  rule"  under 
Executive  Order  12291:  (2)  ia  not  a 
"significant  rule"  under  EXDT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 

Issued  in  Fort  Worth.  Texas,  on  June  16, 
1961. 

F.  E.  Wliitfield, 
Acting  Director.  Southwest  Region. 

[FR  Doc  81-18590  Fiird  6-S4-ei   8  45  •m) 
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14CFRParU121and  135 

(Docket  No.  20659;  Amendment  Not.  121- 
172  and  135-16] 

Elimination  of  Duties  and  Activities  of 
Flight  Crewmembers  Not  Required  for 
the  Safe  Operation  of  Aircraft 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule,  notice  of  change  of 
effective  date. 

SUMMARY:  This  amendment  amends  the 
effective  date  of  Amendments  121-168 
and  135-11  issued  on  January  14, 1981. 
The  effective  dates  are  being  postponed 
for  an  additional  30  days  at  the  direction 
of  the  Office  of  Management  and  Budget 
in  order  that  they  be  allowed  to 
complete  their  review  of  these 
amendments  as  required  by  Section  7, 
paragraph  (b).  of  Executive  Order  12291. 

EFFECTIVE  DATE:  As  of  June  18, 1981,  the 
effective  date  of  the  regulations 
published  at  46  FR  5500  is  delayed  until 
July  18. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  P.  Faberman.  Assistant  Chief 
Counsel  (AGC-200).  Regulations  and 
Enforcement  Division,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  S.W..  Washington.  D.C.  20591; 
telephone  (202)  426-3073. 
SUPPLEMENTARY  INFORMATION:  On 
January  14. 1981.  the  FAA  issued 
Amendment  Nos.  121-168  and  135-11  (46 
FR  5500.  January  19. 1981).  These 
amendments  prohibit  performance  of 
nonessential  duties  and  activities  by 
flight  crewmembers  which  are  not 
required  for  the  safe  operation  of 
aircraft  during  critical  phases  of  flight. 
These  amendments  require  operators 
and  flight  crewmembers  to  assure  a 
flight  deck  environment  that  is  free  from 
distractions  created  by  the  performance 
of  nonessential  flight  crewmember 
duties. 

Executive  Order  12291  was  issued  by 
the  President  on  February  17, 1981. 
Section  7,  paragraph  (b),  requires  that 
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agencies  report  any  regulation  falling 
within  the  requirements  of  this  section 
to  the  Director  of  the  Office  of 
.Mcir.agement  and  Budget  (O.MB)  prior  to 
the  effective  date  of  any  rule  that  the 
agcp.cy  had  promulgated  in  final  form, 
as  of  the  date  of  the  Executive  Order, 
and  that  had  not  become  effective.  Since 
the  effective  date  of  Amendments  121- 
\m  and  135-11  WdS  May  18,  1981,  it  was 
necessary  that  the  Director  be  notified 
of  this  rule.  The  General  Counsel  of  the 
Department  of  Transportation  notified 
OMB  that  this  had  been  reconsidered 
under  the  Executive  Order  and  should 
become  effective. 

On  May  15.  1981  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  notified  the  Office  of  the  General 
Counsel  of  the  Department  of 
Transportation,  by  telephone,  that  they 
needed  more  time  to  review  this  rule 
and  that,  therefore,  the  effective  date  of 
the  rule  had  to  be  postponed.  In 
accordance  with  this  direction,  the 
effective  date  of  this  rule  was  postponed 
by  30  days  to  June  18,  1981   (4(3  FR  28305; 
May  26,  1981). 

The  FAA  has  not  been  advised  that 
OMB  has  completed  its  review. 
Therefore,  the  effective  date  of  this  rule 
is  further  postponed  to  July  18,  1981. 

Adoption  of  Amendment 

In  order  to  provide  additional  time  for 
O.MB  to  review  this  rule  m  accordance 
with  E.\ecutive  Order  12291,  the 
effective  dates  of  Amendments  121-168 
and  135-11  are  amended  to  be  July  18, 
1981. 

(Sees.  313(d)  and  601  through  605  of  the 
Federal  Avidtion  .Act  of  19.58  (49  U  S.C. 
lJ,54(a),  1421  through  1425);  Sec.  6(c). 
Dcp.trtment  of  Transportdtion  Act  (49  U.S.C. 
l".^.5,c)l) 
•Note. — Since  this  document  only  involves  a 
n,in,^e  of  effective  d,ites,  the  F,'\.'\  hds 
Jc'i'rmined  Ihdt:  (1)  It  is  not  a  m.ijor 
rf'ijuldlion  under  Executive  Order  12291,  (2)  It 
IS  not  significdnt  under  the  Dcpdrtmenl  of 
Trdnsportdtion  Regulatory  Policies  and 
Procedures  (44  KR  11034;  February  26.  1979); 
13)  It  does  not  warrant  prepdration  of  a 
reguldtory  evaludlion  ds  the  impdct  is  so 
minimdl,  dnd  (4)  It  would  nui  hdvc  a 
•.ignifican!  impdc!  on  d  subsiiniidl  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  since  it  is  relieving 
in  nature. 

Issued  in  Washington,  D  C.  on  June  17, 

19fll 

J.  Lynn  Helms, 

Administrator. 

I-"R  Doc  81-IIW68  Filed  5-24-01  &4Sjm| 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
19  CFR  Part  353 

Strontium  Nitrate  From  Italy; 
Antidumping  Duty  Order 

AGENCY:  International  Trade 
Administration.  Commerce. 
action:  Antidumping  duty  order. 

SUMMARY:  In  separate  investigations  the 
L'  S.  Department  of  Commerce  ("the 
Df'partment")  and  the  U.S.  International 
Trade  Commission  ("ITC")  have 
determined  that  strontium  nitrate  from 
Italy  is  being  sold  at  less  than  fair  value 
and  that  these  sales  are  materially 
injuring  a  U.S.  industry.  Therefore,  all 
unappraised  entries  of  this  merchandise 
made  on  or  after  February  18,  1981 — the 
date  from  which  final  assessment  of 
duty  has  been  suspended — will  be  liable 
for  the  possible  assessment  of  special 
dumping  duties  Further,  a  deposit  of 
estimated  antidumping  duties  must  be 
placed  on  all  such  entries  made  on  and 
after  publication  of  this  order  in  the 
Federal  Register, 
EFFECTIVE  DATE:  June  25,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hudak,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-3530). 

SUPPLEMENTARY  INFORMATION:  On 
February  18.  1981.  we  published  our 
preliminary  determination  that 
strontium  nitrate  imported  from  Italy 
was  being,  or  was  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value 
(46  FR  12769).  On  May  7, 1981,  we 
announced  our  final  determination  that 
these  imports  were  being  sold  at  less 
than  fair  value  (48  FR  25496). 

In  accordance  with  section  735(b)  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Act  ■)  (19  use.  1673d(b)),  the  ITC 
determined  that  an  industry  in  the 
United  States  is  being  materially  injured 
by  reason  of  imports  of  strontium  nitrate 
from  Italy.  On  June  15.  1981.  it  notified 
us  of  this  decision. 

In  accordance  with  section  736  of  the 
Act  (19  use.  lG73e),  I  am  directing  U.S. 
Customs  officers  to  assess  an 
antidumping  duty  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  U  S.  price  for 
all  entries  of  strontium  nitrate  as  herein 
det'ined,  imported  from  Italy,  subject  to 
the  "Suspension  of  Liquidation"  notice 
published  in  the  Federal  Re^ster  on 
February  18.  1981  (4b  FR  12769)  and  all 
future  entries  of  said  merchandise  until 
further  notice. 


For  the  purpose  of  this  notice,  the  term 
strontium  nitrate  applies  to  a  chemical 
compound,  currently  classiflable  under 
ite.m  421.74  of  the  Tariff  Schedules  of  the 
United  States. 

On  or  after  the  date  of  publication  of 
this  notice.  Customs  ofFicers  shall 
require,  at  the  same  time  as  importers 
deposit  their  estimated  normal  customs 
duties  on  the  merchandise,  an  additional 
cash  deposit  of  estimated  dumping 
duties  equal  to  2.6  percent  ad  valorem  of 
the  fob.  value  of  the  merchandise, 
pending  Tmal  liquidation  of  entries. 

PART  353,  ANNEX  1  [AMENDED] 

I  hereby  make  public  this 
determination,  which  constitutes  an 
antidumping  duty  order  with  respect  to 
strontium  nitrate  from  Italy  pursuant  to 
section  736  of  the  Act  (19  U.S.C.  1673e) 
and  S  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 
Accordingly,  we  are  amending  Annex  1, 
Part  353  of  Title  19  of  the  Commerce 
Regulations  (45  FR  8208)  by  adding  the 
following  to  the  list  of  antidumping  duty 
orders  currently  in  effect: 


MerctiondiM 


Country 


Decaon 


Sliootium  mtrat*  Itity (46  FR  32864) 

B.  W.  Partridga. 

Deputy  Assistant  Secrt'tory  for  Import 
Administration. 

ini  L)<H.  ll1-1IHKr  Kilpd&-24-«1  8r4Sara| 
BtLUNG  COOC  SSIO-ZS-M 


19  CFR  Part  353 

Precipitated  Barium  Cart)onate  From 
the  Federal  Republic  of  Germany; 
Antidumping  Duty  Order 

AGENCY:  International  Trade 
Administration.  Commerce. 

action:  Antidumping  duty  order. 

SUMMARY:  In  separate  investigations  the 
U.S.  Department  of  Commerce  ("the 
Department")  and  the  U.S.  International 
Trade  Commission  ("ITC")  have 
determined  that  precipitated  barium 
carbonate  from  the  Federal  Republic  of 
Germany  ("FRO")  is  being  sold  at  less 
than  fair  value  and  that  these  sales  are 
materially  injuring  a  U.S.  industry. 
Therefore,  all  unappraised  entries  of  this 
merchandise  made  on  or  after  February 
18,  1981— the  date  from  which  final 
assessment  of  duty  has  been 
suspended — will  be  liable  for  the 
possible  assessment  of  special  dumping 
duties.  Further,  a  deposit  of  estimated 
antidumping  duties  must  be  placed  on 
all  such  entries  made  on  and  after 
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publication  of  this  order  in  the  Federal 

Register. 

EFFECnVf  OATC  IlUie  25.  1981. 

FOR  PutrrHiR  MTOmMTtON  contact: 

Alain  Letort.  Office  of  Investigations, 

Import  Administration,  International 

Trade  Administration,  U.S.  Department 

of  Commerce,  Washington.  D.C.  20230 

(202-377-1273). 

SUPPIJEMENTARV  INFORMATKNI:  On 

February  18, 1981,  we  published  our 
preliminary  determination  that 
precipitated  barium  carbonate  imported 
from  the  Federal  Republic  of  Germany 
("FRG")  was  being,  or  was  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  (46  FR  12767).  On  May  7. 1981.  we 
announced  our  Rnal  determination  that 
these  imports  were  being  sold  at  less 
than  fair  value  (46  FR  25494). 

In  accordance  with  section  735(b)  of 
the  Tari^  Act  of  1930.  as  amended  (the 
Act")  (19  U.S.C.  1673d(b)),  the  ITC 
determined  that  an  industry  in  the 
United  States  is  being  materially  injured 
by  reason  of  imports  of  precipitated 
barium  carbonate  from  the  FRG.  On 
June  15, 1981,  it  notified  us  of  this 
decision. 

In  accordance  with  section  736  of  the 
Act  (19  U.S.C.  1673e),  I  am  directing  U.S. 
Customs  officers  to  assess  an 
antidumping  duty  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  U.S.  price  for 
all  entries  of  precipitated  barium 
carbonate,  as  herein  deflned,  imported 
from  the  FRG,  subject  to  the 
"Suspension  of  Liquidation"  notice 
published  in  the  Federal  Register  on 
February  18, 1981  (46  FR  12767)  and  all 
future  entries  of  said  merchandise  until 
further  notice. 

For  the  purpose  of  this  notice,  the  term 
"precipitated  barium  carbonate"  applies 
to  a  chemical  compound  (BaCOi), 
currently  classifiable  under  item  472.06 
of  the  Tariff  Schedules  of  the  United 
States. 

On  or  after  the  date  of  publication  of 
this  notice.  Customs  officers  shall 
require,  at  the  same  time  as  importers 
deposit  their  estimated  normal  customs 
duties  on  the  merchandise,  an  additional 
cash  deposit  of  estimated  dumping 
duties  equal  to  9.9  percent  ad  valorem  of 
the  f.o.b.  value  of  merchandise,  pending 
final  liquidation  of  entries. 

PART  353,  ANNEX  1  [AMENDED] 

I  hereby  make  public  this 
determination,  which  constitutes  an 
antidumping  duty  order  with  respect  to 
precipitated  barium  carbonate  from  the 
FRG.  pursuant  to  section  736  of  the  Act 
(19  U.S.C.  1673e)  and  S  353.48  of  the 
Commerce  Regulations  (19  CFR  353.48). 
Accordingly,  we  are  amending  Annex  1, 


Part  353  of  Title  19  of  the  Commerce 
Regulations  (45  FR  8208]  by  adding  the 
following  to  the  list  of  antidumping  duty 
order*  currently  in  effect 


iHtafchtfidiM 


Coun«nr 


Daemon 


PraciiMaMd  bnm     FadarM  (46  FR  32865) 

Rapubkco) 
Oanniny. 


B.  W.  Partridge, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

June  19. 1961. 

IFROoc  ll-inoa  Filed  S-Zi-MS  45  im| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

(FAP  OHS271/OH5273/OH5274/R77;  PH- 
FRL-1861-7] 

Cart>on  Dioxide,  Nitrogen,  and 
Combustion  Product  Gas;  Tolerances 
for  Pesticides  In  Food  Administered  by 
ttte  Environmental  Protection  Agency 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

•UMMARY:  This  rule  amends  21  CFR  Part 
193  by  establishing  food  additive 
regulations  concerning  the  use  of  carbon 
dioxide,  nitrogen,  and  combustion 
product  gas.  These  regulations  were 
requested  by  the  Interregional  Research 
Project  No.  4  (IR-4).  These  regulations 
establish  food  additive  regulations  for 
the  subject  chemicals  in  or  on  all 
processed  agricultural  commodities 
when  used  postharvest  as  an 
insecticide. 

EFFECTIVE  DATE:  Effective  on  June  25. 
1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk. 
Environental  Protection  Agency.  Rm.  M- 
3708  (A-110).  401  M  St.  SW.. 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs.  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
502B,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7123). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  March  3. 1981  (46  FR 
14955)  that  the  Interregional  Research 
Project  No.  4  (IR-4).  New  Jersey 
Agricultural  Experiment  Station.  P.O. 
Box  231,  Rutgers  University,  New 
Brunswick.  NJ  08903,  has  filed  food 


additive  petitions  OH5271,  OH5273,  and 
OH5274  with  the  EPA  on  behalf  of  the 
IR-4  Technical  Committee  and  the  U.S. 
Department  of  Agriculture. 

These  petitions  proposed  that  21  CFR 
Part  193  be  amended  by  establishing 
food  additive  regulations  concerning  the 
use  of  carbon  dioxide,  nitrogen,  and 
combustion  product  gas  in  or  on  all 
processed  agricultural  commodities 
when  used  postharvest  as  an 
insecticide.  No  comments  were  received 
by  the  Agency  in  response  to  this  notice 
of  filing. 

A  document  establishing  exemptions 
from  the  requirement  of  a  tolerance  for 
carbon  dioxide,  nitrogen,  and 
combustion  product  gas  in  or  on  all  raw 
agricultural  commodities  was  published 
in  the  Federal  Register  of  November  17. 
1980  (45  FR  75663). 

The  data  submitted  in  the  petitions 
and  all  other  relevant  material  have 
been  evaluated. 

Carbon  dioxide  and  nitrogen  are 
currently  recognized  as  multiple- 
purpose,  generally  recognized  as  safe 
(GRAS)  food  substances  when  used  in 
accordance  with  good  manufacturing 
practices  (21  CFR  182.1240  and  182.1540, 
respectively).  Combustion  product  gas  is 
recognized  to  be  safe  as  a  secondary 
direct  food  additive  when  used  to 
displace  oxygen  in  the  processing, 
storage,  or  packaging  of  beverages  and 
other  food,  except  red  meat  (21  CFR 
173.350).  The  carbon  monoxide  content 
is  not  to  exceed  4.5  percent  by  volume  in 
this  regulation. 

The  modified  atmospheres  will 
contain  the  same  elements  which 
constitute  air  except  they  are  in 
different  proportions.  The  usual  data 
requirements  (toxicological  studies, 
metabolism  studies,  analytical  methods, 
and  residue  data)  for  food  additive 
petitions  are  not  applicable  to  carbon 
dioxide,  nitrogen,  and  combustion 
product  gas  and  are  thus  waived. 

The  chemicals  are  considered  useful 
for  the  purpose  for  which  the  regulations 
are  sought,  and  it  is  concluded  that  the 
pesticides  can  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  amended  (96  Stat.  973;  76 
use.  136  et  seq.). 

Therefore,  the  regulations  amending 
21  CFR  Part  193  are  being  established  as 
set  forth  below. 

Any  person  adversely  affected  by 
these  regulations  may.  on  or  before  July 
27, 1981.  file  written  objections  with  the 
Hearing  Clerk.  EPA,  Rm.  M-3708  (A- 
110).  401  M  St.  SW..  Washington,  DC 
20460.  Such  objections  should  be 
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submitted  in  quintuplicate  and  specify 
the  prov  isions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirement  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4,  1981  (46  FR  24945). 

Effective  on:  June  25, 1981. 

(Sec  4<'i9(c)|1).  72  Sidt.  1786,  (21  U.S.C. 
348(c:)(l))) 

Dated:  [une  11.  1981. 
Edwin  L  |ohnson, 

Dt-puty  Assistant  Administrator  for  Pesticide 

Programs- 

Therefore,  21  CFR  Part  193  is 
dmended  by  adding  §§  193.45.  193  65. 
and  193.323  to  read  as  follows: 

§  193.45    Cart>on  dtoxJd«. 

The  food  ddciitive  carbon  dioxide  may 
be  safely  used  after  harvest  in  modified 
atmospheres  for  stored  product  insect 
control  .on  nil  processed  agncuit'jral 
comm()J;':ps, 

§  193.65    Combustion  product  gas. 

The  food  additive  combustion  product 
gas  md>  he  safely  used  after  harvest  in 
modificii  atmospheres  for  stored  product 
insect  contrcl  on  all  processed 
agricultural  commoditifs  (except  fresh 
meat)  v\ith  the  following  prescribed 
conditions: 

(a)  The  combustion  product  gas  is 
produced  by  the  controlled  combustion 
in  air  of  butane,  propane,  or  natural  gas. 
The  combustion  equipment  shall  be 
provided  with  an  absorption  type  filter 
capable  of  removing  possible  toxic 
impurities  through  which  all  gas  used  in 
the  treatment  of  food  shall  pass  and 
with  suitable  controls  to  insure  that  any 
combustion  products  failing  to  meet  the 
specifications  provided  will  be 


prevented  from  reaching  the  food  being 
treated. 

[b]  The  insecticide  meets  the 
following  specifications: 

(1)  Carbon  monoxide  content  not  to 
exceed  4.5  percent  by  volume. 

(2)  It  is  used  or  intended  for  use  to 
displace  or  remove  oxygen  in  the 
storage  of  food,  except  fresh  meat. 

i  193.323    Nitrogen. 

The  food  additive  nitrogen  may  be 
safely  used  after  harvest  in  modified 
atmospheres  for  stored  product  insect 
control  on  all  processed  agricultural 
commodities. 

|F"R  D.K    n-ir-W  Kil»d»-J*-«1   845  4011 
BIUJNO  COOC  MM-U-M 


DEPARTMENT  OF  JUSTICE 

28  CFR  Pari  16 

( AAG/A  Order  No.  M-i^] 

Production  or  Disclosure  of  Material  or 
Information 

AQENCY:  Department  of  Justice. 
action:  Final  rule 

SUMMARY:  This  is  a  final  rule 
implementing  a  proposed  rule  published 
by  the  Drug  Enforcement  Administration 
(DE.\),  Department  of  Justice,  on  August 
6.  1980.  The  rule  exempts  a  new  Privacy 
Act  system  of  records  entitled  "Regional 
Automated  Intelligence  Data  System 
(RAIDS),"  JUSTICE/ DF.A-02a  from 
certain  Privacy  Act  provisions. 
E.xemption  is  required  to  ensure  the 
confidentiality  of  information  compiled 
for  narcotics  intelligence  and  narcotics 
law  enforcement  purposes. 

DATE:  The  rule  will  be  effective  June  25, 
1981 

ADDRESS:  All  comments  should  be 
addressed  to  ihn  .Administrative 
Counsel,  Justice  Management  Division. 
Department  of  Justice.  R.iom  6239.  10th 
and  Constitutiiin  A\<-r..:>'.  N.W., 
Washington.  DC  ZOSM) 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Snider  (20J-/>.i,J-J452). 
SUPPLEMENTARY  INFORMATION:  On 
.'\ugust  fi  1980  DEA  issued  proposed 
regulations  exempting  the  new  system  of 
records  from  the  provisions  of  5  U.S.C. 
522aic)(3)and(4).  (d).  (e)(1),  (2)and(3), 
(e)(4)(G)  and  (H),(e)(5j  and  (8).  (f),(g) 
and  (h)  pursuant  to  5  US  C.  522a(j)  and 
(k).  No  comments  have  been  received 
regarding  the  proposed  regulations. 

This  rule  is  exempt  from  Executive 
Order  12291  because  it  relates  to  agency 
management. 

Pursuant  to  the  authonly  vested  in  the 
Attorney  General  by  5  U.S.C.  522a(j)  and 


(k),  and  delegated  to  me  by  Attorney 
General  Order  No.  793-78,  the  proposed 
regulations  published  in  tlie  Fadaral 
Regbter  on  August  6, 1980.  are  adopted 
without  change  as  set  forth  below. 

Dated:  June  17,  IWl. 

Kevia  D.  Roooey, 

Assistant  Attorney  Genera/  for 
A  dministration. 

Section  16.98  is  amended  by  adding 
paragraph  (c](16). 


S  1ft.M    EMfnptton  of  Drug 


(c)  *  •  • 

(16)  Regional  Automated  Intelligence 
Data  System  (RAIDS)  (JUSTICE/DEA- 
028). 
•         «         *         •         • 

IFH  Doc  n-l«ru  FiM  »-24~«1  145  ua\ 
aHJJNO  COOC  441»-OS-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2613 

Employer  Ual><llty  for  Sirtgto  Employer 
Plan  Terminations;  Rules  Pertakting  to 
WtttKlrawals  From  and  Termlrtatkms  of 
Plana  to  Wt>icli  More  TTumi  One 
Employer  ContrtlHJtes  Ottter  Than 
Multiemployer  Plans 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule:  correction. 


summary:  On  January  28,  1981,  the 
Pension  Benefit  Guaranty  Corporation 
(PBGC)  published  in  the  Federal 
Register  at  46  FR  9520.  FR  Doc.  81-2984, 
a  final  rule  prescribing  the  rules  for  the 
determination  and  payment  of  employer 
liability  under  Sections  4062  and  4067  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980.  The  final 
regulation  contained  an  erroneous 
reference  as  to  where  within  the  PBGC 
plan  sponsors  of  terminating  defined 
benefit  pension  plans  covered  under  the 
plan  termination  insurance  program  of 
Title  IV  should  send  their  employer 
liability  payments.  This  document 
corrects  the  error  in  the  regulation. 
EFFECTIVE  DATE:  June  25,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Nina  R.  Hawes,  Staff  Attorney. 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation.  Suite 
7200,  2020  K  Street.  NW.,  Washington. 
DC.  20006,  202-254-3010. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  81-2984,  appearing  at  page  9520. 
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January  28. 1981,  on  page  9528,  column  3. 
S  2613.10(b).  line  5  should  fead:  "the 
Division  of  the  Treasurer.  OfTice  or*. 

Robert  E.  Ncgle. 

EM'culive  Dirvctor.  Pension  Benefit  Cuamnly 

Corpcmlion 

|»KI)<it.  t1-IHZ4  Piled  »-24-«1   (45  IBll 
•tLUNQCOM  TTSS-OI-H 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  183 
ICGOS1-O01] 

Standards  for  Boats  and  Associatad 
Equipment;  AppUcat>i»ty  to  ttic  "OMC 
Sea  Drive"  Power  System 

agency:  Coast  Guard.  DOT. 
action:  Interpretive  Rule. 


SUMMARY:  The  Coast  Guard  is  issuing 
an  interpretive  rule  to  state  how  its 
standards  for  boats  and  associated 
equipment  will  be  applied  to  Outboard 
Marine  Corporation's  recently 
introduced  "OMC  Sea  Drive"  power 
system  and  the  boats  on  which  it  is 
installed. 

EFFECTIVE  DATE:  This  interpretive  rule  is 
effective  on  July  27. 1981. 
FOA  FURTHER  INFORMATION  CONTACT: 
Mr.  Lars  E.  Granholm.  OfTice  of  Boating, 
Public,  and  Consumer  AfTairs  (G-BBT/ 
42),  U.S.  Coast  Guard  Headquarters, 
Washington.  DC.  20593,  (202)  426-4027. 
SUPPLEMENTARY  INFORMATION: 
Outboard  Marine  Corporation  has 
recently  introduced  a  new  marine  power 
system  trademarked  "OMC  Sea  Drive." 
This  system  consists  of  an  engine  and  a 
mounting  bracket  that  is  permanently 
attached  to  the  outside  surface  of  a 
boats  transom.  Outboard  Marine 
Corporation  has  requested  the  Coast 
Guard  to  determine  how  the  standards 
for  boats  and  associated  equipment  in 
33  CFR  Part  183  will  apply  to  this  new 
system. 

The  Coast  Guard  has  decided  to  treat 
the  "OMC  Sea  Drive"  essentially  as  an 
outboard  motor.  With  the  exception  of 
the  provisions  specified  below,  any 
standard  that  applies  to  an  outboard 
motor  and  an  outboard  motor  boat  shall 
apply  to  the  "OMC  Sea  Drive"  and  the 
boats  on  which  it  is  installed. 

The  requirement  for  displaying 
maximum  horsepower  capacity  under  33 
CFR  183.23  will  not  apply  to  boats 
equipped  with  the  't)MC  Sea  Drive." 
The  purpose  of  this  reqidrement  is  to 
furnish  boat  owners  with  guidance  for 
installing  motors  that  are  suitable  for 


their  boats.  This  Information  would  be 
unnecessary  on  boats  equipped  with  the 
"OMC  Sea  Drive,"  because  these  units 
will  already  be  installed  when  the  boats 
are  purchased.  For  this  reason  the 
horsepower  capacity  may  be  omitted. 
However,  horsepower  capacity  may  be 
displayed  at  the  manufacturer's  option, 
or  replaced  with  the  "OMC  Sea  Drive" 
model  designation.  Because  the 
installation  will  already  be  made  ut  the 
time  of  sale,  a  boat  may  only  be 
equipped  with  an  "OMC  Sea  Drive"  unit 
that  is  rated  at  or  below  its  horsepower 
capacity. 

Under  33  CFR  183.  assumed  weights 
for  outboard  motors  of  specified 
horsepower  ratings  are  used  in 
calculating  persons  capacity  and  in 
meeting  flotation  and  stability 
standards.  The  weight  that  must  be  used 
is  taken  from  a  table  in  the  regulations. 
Since  the  "OMC  Sea  Drive"  engines  will 
be  installed  with  heavy  mounting 
components,  the  weights  listed  in  this 
table  would  not  be  representative. 
Therefore,  the  actual  weight  of  these 
engines  and  related  mounting  hardware 
must  be  used  in  calculating  persons 
capacity  under  33  CFR  183.41.  Actual 
weight  must  also  be  used  in 
preconditioning  boats  for  flotation, 
stability,  and  level  flotation  tests  under 
33  CFR  183.220. 

Under  33  CFR  183.25,  an  entry  for 
"XXX  Pounds,  persons,  motor,  gear" 
must  be  included  in  the  display  of 
capacity  information  for  outboard  boats. 
The  word  "motor"  may  be  deleted  from 
this  entry  on  boats  equipped  with  "OMC 
Sea  Drive",  provided  the  weight 
displayed  is  reduced  by  the  actual 
weight  of  the  "OMC  Sea  Drive",  its 
related  mounting  hardware,  and 
controls,  and  by  the  assumed  weight  of 
the  battery  taken  from  a  table  in  the 
regulations.  The  actual  weight  of  the 
"OMC  Sea  Drive"  motor  must  include 
thd  Weights  of  any  components  which 
are  peculiar  to  this  powering  system. 
This  will  allow  the  operator  to  disregard 
the  weight  of  the  motor,  controls  and 
battery,  in  determining  the  maximum 
load  the  boat  is  capable  of  carrying. 

Should  similar  units  be  introduced  by 
Outboard  Marine  Corporation  or  other 
manufacturers,  they  will  be  evaluated 
by  the  Coast  Guard  in  the  same  manner 
as  the  "OMC  Sea  Drive". 

As  this  is  an  interpretive  rule,  it  is 
exempted  from  the  notice  and  comment 
requirements  of  5  U.S.C.  553,  and  may 
be  made  effective  in  less  than  30  days. 
This  action  merely  defines  how  a  new 
article  of  marine  equipment  will  be 
treated  under  existing  regulations.  It 
establishes  no  requirements  that  would 
have  an  economic  impact  upon 


government  entities,  manufacturers,  or 
the  consuming  public.  Preparation  of  a 
final  evaluation  has  therefore  been 
found  unnecessary  under  the 
Department  of  Transportation's  Policies 
and  Procedures  for  Simplification, 
Analysis,  and  Review  of  Regulations 
(DOT  Order  2100.5).  This  action  has  also 
been  determined  not  to  be  a  major  rule 
under  Executive  Order  12291.  Because 
no  notice  of  proposed  rulemaking  is 
required  under  5  U.S.C.  553,  this  action 
is  exempt  from  the  Regulatory 
Flexibility  Act  (94  Stat.  1164).  However. 
the  requirements  of  the  Act  were  taken 
in  consideration,  and,  for  the  reasons 
discussed  above,  this  action  will  not 
have  a  significant  effect  on  small 
entities. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
interpretive  rule  are  Mr.  Lars  E. 
Granholm,  Project  Manager.  Office  of 
Boating,  Public,  and  Consumer  Affairs, 
and  Mr.  Coleman  Sachs,  Project 
Attorney,  Office  of  the  Chief  Counsel. 

In  consideration  of  the  foregoing,  Part 
183  of  Title  33,  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Subpart  N,  as  set  forth  below. 

Subpart  N— Special  Provisions 

Sec 

183.901     Applicability  to  "OMC  Sea  Drive" 
installations. 
Authority:  46  U.S.C.  1454. 1458  and  1488;  49 
CFRl.46(n)(l). 

§  183.901    AppiicabUlty  to  "OMC  Sea 
Drive"  installations. 

(a)  All  provisions  in  this  Part  that 
apply  to  outboard  motors  shall  apply  to 
the  Outboard  Marine  Corporation's 
'OMC  Sea  Drive"  power  system,  and  all 
provisions  in  this  Part  that  apply  to 
outboard  motor  boats  shall  apply  to  any 
boat  on  which  the  "OMC  Sea  Drive"  is 
installed,  except: 

(1)  The  requirement  for  display  of 
maximum  horsepower  capacity  under 
S  183.23.  However,  the  manufacturer 
may  display  it  or  substitute  "OMC  Sea 
Drive,  Model  XXX"  for  the  marking 
"XXX  Horsepower,  motor  '  prescribed  in 
i  183.25(b)(1). 

(2)  The  marking  of  "XXX  Pounds, 
persons,  motor,  gear"  prescribed  in 
5183.25(b)(1)  may  be  replaced  by  "XXX 
Pounds,  persons,  gear",  provided  that 
the  weight  displayed  is  reduced  by  the 
actual  weight  of  the  "OMC  Sea-Drive" 
and  its  related  mounting  hardware  and 
controls  and  by  the  appropriate  battery 
weight  listed  in  columns  3  of  Table  4  in 
this  Part 

(3)  The  requirement  for  using  motor 
and  control  wei^ts  listed  in  any  table 
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in  this  Part  for  calculating  persons 
capacity  under  S  183.41.  or  for 
performing  preconditioning  for  the  test 
under  {  183.220.  The  actual  weight  of  the 
"OMC  Sea  Drive"  and  its  related 
mounting  hardware  shall  be  used 
instead. 

(b)  .\o  boat  shall  be  equipped  with  an 
O.MC  Sea-Dnve  '  that  exceeds  its 
horsepower  capacity,  as  determined 
under  §  183.53. 

l-i6  use   1454,  1458  dnd  \iS6i  49  CFR 
14fi(n)(l)) 

Drfted  Mdy  13.  1981 
H  VV  Parker. 

Rfcr  Admral.  L' S.  Coast  Guard. 

BILLING  C00€  <910-I4-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 

(EN-FRL-1844-6) 

Revised  Motor  Vehicle  Exhaust 
Emission  Standards  for  Carbon 
Monoxide  (CO)  for  1981  and  1982 
Model  Year  Light-Duty  Vehicles 

Correction 

In  FR  Doc.  81--17805.  published  at  page 
31411.  on  Tuesday,  June  16.  1981,  mal<e 
the  following  corrections: 

|1)  On  page  31412.  in  the  third  column, 
in  the  fable  under  §  86.082-8,  in  the 
fourth  line  under  "Engine  Family"  "316" 
should  be  corrected  to  read  "326". 

(2)  In  the  same  table  the  last  two  lines 
should  read  as  two  entries:  "Toyota 
Motor  Co.,  Ltd."  beside  "88.6  CID."  and 
on  a  sep.irdte  line  "Volkswagen  of 
Amer-.Cri"  beside  "1.7  liter/reC." 

BILLIMG  COOC  1SOS-01-M 

40  CFR  Part  761 

[OPT&-62012;  TS-FRL- 1832-4) 

Polychlorinated  Biphenyls  (PCB's); 
Court  Order  Regarding  PCB's  in 
Concentrations  Below  Fifty  Parts  Per 
Million 

Currtct.'on 

In  FR  Doc  81-15043  appearing  at 
p.ige  27615  in  the  issue  of  Wednesday, 
May  20.  1981,  on  page  27616.  the  line 
reading:  "Dated:  May  14,  1981,"  should 
appear  just  above  the  signature  reading, 
"Edward  H.  Clark  U ". 

BtUJNG  COOC  150S-01-4I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

Radio  Broadcast  Services 

(Docket  No.  21473:  FCC  81-45] 

Conversion  of  Radiation  Patterns  for 
AM  Broadcast  Stations;  Correction 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  Rule:  Correction. 

summary:  This  document  corrects  an 
error  made  concerning  the  effective  date 
of  the  Final  Rule  in  this  proceeding 
regarding  the  rules  governing  the 
Conversion  of  Radiation  Patterns  for 
AW  Broadcast  Stations  (46  FR  11983; 
published  on  February  12.  1981). 
FOR  FURTHER  INFORMATION  CONTACT: 
)ohn  Boursy.  Broadcast  Bureau.  632- 
6485 

On  January  29.  1981.  the  Commission 
adopted  a  Final  Rule  (Report  and  Order, 
FCC  Number  81-45)  which  appeared  in 
the  Federal  Register  on  February  12, 
1981  on  page  46  FR  11983  concerning  the 
above-mentioned  Docket  proceeding. 
Inadvertently,  the  effective  date  of  the 
Report  and  Order  was  misquoted  as 
being  .March  16,  1981  The  correct  date 
should  read  March  17,  1981. 

William  ].  Tricarico. 

Sf(  rvtary.  Fsdcral  Comnmnicationa 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  371 

Fraser  River  Soclteye  and  Pini(  Salmon 
Fishery 

agency:  National  Oceanic  and 

Atmospheric  Administration  (.NOAA), 

Commerce. 

ACTION:  .Notice  of  final  rule. 

summary:  \0.-\A  reprints  the 
International  Pacific  Salmon  Fisheries 
Commission's  1981  regulations  to 
implement  the  Convention  for 
Protection,  Preservation,  and  ELxtension 
of  the  Sockeye  Salmon  and  Pink  Salmon 
Fisheries  of  the  Fraser  River  System 
between  the  United  States  and  Canada 
(Convention).  The  regulations  discharge 
a  foreign  affairs  obligation  of  the  United 
States  and  are  necessary  to  achieve  the 
objectives  of  the  Convention  in  1981. 
The  intended  effect  of  the  regulations  is 


to  ensure  adequate  escapement  of  each 
spawning  unit  and  an  equitable  division 
of  catch  between  U.S.  and  Canadian 
Hshermen.  These  rules  do  not  apply  to 
Treaty  Indians  exercising  treaty-secured 
fishing  rights  at  the  tribes'  usual  and 
accustomed  fishing  places. 

EFFECTIVE  DATE:  12:01  a.m.  on  June  21, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  H.  A.  Larkins,  Regional  Director. 
1700  Westlake  Avenue  North,  Seattle, 
Washington  98109,  Telephone:  (206)  442- 

7575. 

SUPPLEMENTARY  INFORMATION:  On 

February  26, 1981.  the  International 
Pacific  Salmon  Fisheries  Commission 
(the  Commission)  forwarded  proposed 
regulations  for  the  1981  commercial 
fishing  season  for  sockeye  and  pink 
salmon  in  Convention  Waters  to  the 
Government  of  the  United  States  for 
approval,  as  required  by  Article  VI  of 
the  Convention  for  Protection. 
Preservation,  and  Extension  of  the 
Sockeye  Salmon  and  Pink  Salmon 
Fisheries  of  the  Fraser  River  System  (the 
Convention)  between  the  United  States 
and  Canada.  The  United  States  has 
provisionally  approved  those 
regulations,  with  the  exception  that  the 
regulations  would  not  apply  to  Treaty 
Indians  exercising  treaty-secured  fishing 
rights  at  the  tribes'  usual  and 
accustomed  fishing  places.  These 
fisheries  are  regulated  by  25  CFR  Part 
256,  published  by  the  Department  of 
Interior. 

At  the  May  15, 1981,  meeting  of  the 
IPSFC,  the  Commission  approved 
revision  of  the  regulations  that  were 
approved  on  February  6.  The 
Commission  also  added  a  sockeye  and 
pink  salmon  troll  fishing  regulation  in 
United  States  Convention  waters 
westerly  of  the  Tatoosh  Island — Bonilla 
Point  (Vancouver  Island)  line.  This 
notice  of  final  rulemaking  incorporates 
these  changes  and,  thus,  is  the  most 
recent  information. 

Regulations  for  1981  are  similar  to 
regulations  adopted  by  the  Commission 
in  previous  years  to  implement  the 
Convention.  The  regulations  for  1980 
were  published  at  45  CFR  43768.  The 
1981  regulations  include  pink  salmon 
which  returns  every  other  year  and 
which  were  not  included  in  1980  and 
amend  the  1980  schedules  of  fishing  by 
gillnets,  purse  seines  and  reef  nets  to 
1981  calendar  dates 

The  pre-season  fishing  schedule  in 
1980  established  by  the  Commission, 
and  approved  by  the  U.S.  Government, 
provided  for  a  7-week  season  with  one 
day  of  fishing  per  week.  In-season 
emergency  changes  in  fishing  schedules 
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by  the  Commission,  in  response  to 
developing  information  on  the 
abundances  and  migration  routes  and 
timing  of  the  spawning  races  of  Fraser 
River  sockeye  salmon,  resulted  in  one 
day  of  fishing  the  first  and  third  weeks, 
no  fishing  the  second  week,  two  days  in 
the  fourth  week,  and  four  days  in  the 
fifth  week,  after  which  fishing  in  U.S. 
waters  was  closed. 

The  1981  pre-season  regulation!  for 
sockeye  salmon  and  pink  salmon  fishing 
provide  for  an  11-week  season  with  one 
day  of  fishing  per  week  for  the  all- 
citizen,  or  non-Indian,  fishery.  This  pre- 
season schedule  will  undoubtedly  be 
adjusted  during  the  season  by  the 
Commission  to  meet  the  paramount 
objectives  of  the  Convention  with 
Canada:  (1)  conservation,  i.e.,  adequate 
escapement  through  the  fisheries  of 
certain  portions  of  the  various  races  of 
salmon  for  spawning  purposes,  and  (2) 
equal  division  of  Convention  Waters 
catches  between  fishermen  of  the  two 
nations.  Such  changes  in  the  fishing 
schedule  often  occur  as  the  season 
progresses  because  fish  abundance  (run 
size),  catches,  racial  compositions  and 
migration  routes  are  monitored  and 
analyzed  daily. 

These  regulations  for  the  all-citizen 
fisheries  will  be  effective  in  High  Seas 
Convention  Waters  and  in  Convention 
Waters  inside  the  Bonilla  Point-Tatoosh 
Island  line.  These  regulations  are 
necessary  to  achieve  the  objectives  of 
the  Convention  and  provide  for  a 
rational  fishery  by  U.S.  fishermen. 

Part  371  gives  notice  of  the 
effectiveness  and  content  of  regulations 
adopted  by  an  international  commission 
and  in  force  for  the  United  States 
through  the  operation  of  the  Convention. 
Reprinting  the  Commission's  regulations 
here  helps  fulfill  the  United  States  treaty 
obligation  to  make  the  Commission's 
regulations  effective  and  as  such 
involves  a  foreign  affairs  function  not 
subject  to  the  requirements  of  E.0. 12291 
or  the  Regulatory  Flexibility  Act 

Dated:  June  19. 1981. 
William  H.  Stevenson. 
Deputy  Assistant  Administrator,  Notional 
Marine  Fisheries  Service. 

50  CFR  Part  371  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  371 
reads  as  follows: 

Authority:  Sockeye  Salmon  or  Pink  Salmon 
Fishing  Act  of  1947. 16  U.S.C.  776-7761 

S371.6    [Amended] 

2.  Section  371.6  is  amended  by 
removing  the  telephone  number  "1-800- 
562-2670"  and  inserting  in  its  place,  the 
number  "1-800-562-6513". 

3.  Section  371.9  and  Appendix  A  are 
revised  to  read  as  follows: 


fS71.S   Commtoelon  regulations. 

Appendix  A  sets  forth  regulations  of 
the  Commission  for  the  1981  fishing 
season.  These  regulations  as  may  be 
modified  from  time  to  time  by 
emergency  orders  of  the  Commission 
and  disseminated  pursuant  to  S  371.6  of 
this  Part  371,  are  the  "Regulations  of  the 
Commission."  violation  of  which  is 
unlawful  under  the  Act 

Appendix  A. — Intenutional  Pacific  Salmon 
Flslierias  Commiaaion  Regulatkma 

1.  No  person  shall  fiih  for  sockeye  or  pink 
salmon  with  nets  from  the  Zltt  day  of  June, 
1961,  to  the  4th  day  of  July.  19B1.  both  dates 
inclusive. 

2.  (1)  No  person  shall  flsh  for  sockeye  or 
pink  salmon  with  purse  seinei  in  Puget  Sound 
Salmon  Management  and  Catch  Reporting 
Areas  4B.  5  and  SC: 

(a)  From  the  5th  day  of  July.  1981.  to  the 
15th  day  of  August,  1981.  both  dates 
inclusive,  except  from  five  o'clock  in  the 
forenoon  to  half  past  nine  o'clock  in  the 
afternoon  of  Monday  of  each  week:  and 

(b)  From  the  16th  day  of  August,  1981  to  the 
12th  day  of  September,  1981.  both  dates 
inclusive,  except  from  five  o'clock  in  the 
forenoon  to  nine  o'clock  in  the  afternoon  of 
Monday  of  each  week. 

(2)  No  person  shall  fish  for  sockeye  or  pink 
salmon  with  gill  nets  in  the  waters  described 
in  subsection  (1)  of  this  section: 

(aj  From  the  26th  day  of  July,  1981  to  the  1st 
day  of  August.  1981;  and  from  the  9th  day  of 
August  1981  to  the  15th  day  of  August  1981, 
all  dates  inclusive,  except  from  seven  o'clock 
in  the  afternoon  of  Monday  to  half  past  nine 
o'clock  in  the  forenoon  of  Tuesday  of  each 
week:  and 

(b)  From  the  5th  day  of  July.  1981  to  the 
11th  day  of  July,  1981;  and  from  the  19th  day 
of  July,  1981  to  the  25th  day  of  July.  1981.  all 
dates  inclusive,  except  from  seven  o'clock  in 
the  afternoon  of  Sunday  to  half  past  nine 
o'clock  in  the  forenoon  of  Monday  of  each 
week:  and 

(c)  From  the  16th  day  of  August  1981,  to 
the  22nd  day  of  August  1981,  and  from  the 
30th  day  of  August  1981  to  the  5th  day  of 
September,  1981,  all  dates  inclusive,  except 
from  six  o'clock  in  the  afternoon  of  Sunday  to 
nine  o'clock  in  the  forenoon  of  Monday  of 
each  week;  and 

(d)  From  the  23rd  day  of  August  1981.  to 
the  29th  day  of  August  1981,  and  from  the  6th 
day  of  September,  1981  to  the  12th  day  of 
September,  1981,  all  dates  inclusive,  except 
from  six  o'clock  in  the  afternoon  of  Monday 
to  nine  o'clock  in  the  forenoon  of  Tuesday  of 
each  week. 

(3)  No  person  shall  fish  for  sockeye  or  pink 
salmon  with  commercial  trolling  gear  in  the 
waters  described  in  subsection  (1)  of  this 
section  from  the  5th  day  of  July,  1981.  to  the 
12th  day  of  September,  1981,  both  dates 
hiclusive,  except  from  Monday  through 
Friday  of  each  week  on  those  days  when 
purse  seine  fishing  is  permitted  within  that 
area. 

3.  (1)  No  person  shall  fish  for  sockeye  or 
pink  salmon  with  purse  seines  in  ihiget  Sound 
Salmon  Management  and  Catch  Reporting 
Areas  6,  eA.  7,  7A  and  7D: 


(a)  From  the  Sth  day  of  July,  1981  to  the 
15th  day  of  August  1981,  all  dates  inclusive, 
except  from  five  o'clock  in  the  forenoon  to 
lialf  past  nine  o'clock  in  the  afternoon  of 
Monday  of  each  week;  and 

(b)  From  the  10th  day  of  August  1961  to  the 
19th  day  of  September.  1981.  both  dates 
inclusive,  except  from  five  o'clock  in  tlie 
forenoon  to  nine  o'clock  in  the  afternoon  of 
Monday  of  each  week 

(2)  No  person  shall  fish  for  sockeye  or  pink 
salmon  with  reef  nets  in  the  waters  described 
in  subsection  (1)  of  this  section: 

(a)  From  the  12th  day  of  July,  1981,  to  the 
18th  day  of  July,  1981;  from  the  28th  day  of 
July.  1981,  to  the  Ist  day  of  August  1981;  and 
from  the  9th  day  of  August  1981  to  the  15th 
day  of  August  1981,  all  dates  inclusive, 
except  from  six  o'clock  in  the  forenoon  to 
nine  o'clock  in  the  afternoon  of  Sunday  of 
each  weeli;  and 

(b)  From  the  Sth  day  of  July,  1981  to  the 
11th  day  of  July,  1981;  from  the  19th  day  of 
July.  1981  to  the  25th  day  of  July,  1981.  and 
from  the  2nd  day  of  August  1981  to  the  8th 
day  of  August  1981,  all  dates  inclusive, 
except  from  nine  o'clock  in  the  forenoon  to 
half  past  nine  o'clock  in  the  afternoon  of 
Sunday  of  each  week;  and 

(c)  From  the  23rd  day  of  August  1981  to  the 
29th  day  of  August  1981,  and  from  the  6th 
day  of  September,  1981  to  the  12lh  day  of 
September,  1981.  all  dates  inclusive,  except 
from  half  past  five  o'clock  in  the  forenoon  to 
nine  o'clock  in  the  afternoon  of  Sunday  of 
each  week 

(3)  No  person  shall  fish  for  sockeye  or  pink 
salmon  with  gill  nets  in  the  waters  described 
in  subsection  (IJ  of  this  section: 

(a)  From  the  12th  day  of  July  to  the  18th 
day  of  July,  1981;  from  the  26th  day  of  July, 
1981,  to  the  1st  day  of  August  1981;  and  from 
the  9th  day  of  August  1981  to  the  15th  day  of 
August  1981,  all  dates  inclusive,  except  from 
seven  o'clock  in  the  afternoon  of  Monday  to 
half  past  nine  o'clock  in  the  forenoon  of 
Tuesday  of  each  week  and 

(b)  From  the  5th  day  of  July,  1981  to  the 
11th  day  of  July  1981;  from  the  19th  day  of 
July,  1981.  to  the  25th  day  of  July.  1981,  and 
from  the  2nd  day  of  August  1981.  to  the  8th 
day  of  August  1981,  all  dates  inclusive. 
except  from  seven  o'clock  in  the  afternoon  of 
Sunday  to  half  past  nine  o'clock  in  the 
forenoon  of  Monday  of  each  week;  and 

(c)  From  the  leth  day  of  August  1981,  to 
the  22nd  day  of  August  1981;  from  the  30th 
day  of  August  1981  to  the  5th  day  of 
September.  1981,  and  from  the  13th  day  of 
September,  1981,  to  the  19th  day  of 
September  1981,  all  dates  inclusive,  except 
from  six  o'clock  in  the  afternoon  of  Sunday  to 
nine  o'clock  in  the  forenoon  of  Monday  of 
each  week:  and 

(d)  From  the  23rd  day  of  August  1981,  to 
the  29th  day  of  August  1981,  and  from  the  6th 
day  of  September,  1981  to  the  12th  day  of 
September,  1981,  all  dates  inclusive,  except 
from  six  o'clock  in  the  afternoon  of  Monday 
to  nine  o'clock  in  the  forenoon  of  Tuesday  of 
each  week. 

4.  (1)  No  person  shall  fish  for  sockeye  or 
pink  salmon  with  nets  in  that  portion  of  the 
waters  described  in  subsection  (1)  of  section 
3  lying  northerly  and  westerly  of  a  straight 


line  drawn  from  Iwersen'i  Dock  on  Point 
Roberts  in  the  State  of  Washington  to 
Georgma  Point  Light  at  the  entrance  to  Active 
Pdss  in  the  Province  of  British  Columbia  from 
the  30th  day  of  August,  1981.  to  the  5th  day  of 
September,  1981.  and  from  the  20lh  day  of 
September,  1981.  to  the  3rd  day  of  October, 
1981,  all  dates  inclusive. 

(2)  No  person  shall  Hsh  for  socke>e  or  pir.k 
srtlmon  with  nets  in  that  portion  of  wjiers 
described  in  subsection  (1)  of  section  3  lying 
westerly  of  a  straight  line  drawn  from  the  liiw 
wdter  range  marker  in  Boundary  Bay  on  the 
International  Boundary  through  the  east  t:p  of 
Pu.nt  Roberts  in  the  Stule  of  Wdshington  lo 


the  East  Point  Light  on  Satuma  Island  in  the 
Province  of  British  Columbia  from  the  6lh  day 
of  September.  1981.  to  the  19th  day  of 
September.  1981.  both  dates  inclusive. 

5  The  foregoing  recommended  regulations 
shall  not  apply  lo  the  following  waters 

(1)  Puget  Sound  Salmon  Management  and 
Catch  Reporting  Areas  as  follows: 

(a)  Commencing  July  5.  1981.  Area  713, 

(h|  Areas  6B  and  7C. 

(J)  ['reserves  previously  established  by  the 
Director  of  Fisheries  uf  the  State  of 
VVa.shington  for  the  protection  of  other 
9pt'i.:es  of  food  fish 


6.  No  person  shall  flih  for  sockeye  or  pink 
salmon  by  commercial  trolling  gear  in  that 
portion  of  Convention  Waters  westerly  of  a 
itraighl  line  drawn  from  Tatoosh  Island 
Lighthouse  in  the  State  of  Washington  to 
Bonilla  Point  In  the  Province  of  British 
Columbia  comprising  the  Territorial  waters  of 
the  United  Slates  and  those  High  Seas  waters 
contained  in  the  United  States  Fishery 
Conservation  Zone  from  the  first  day  of  June 
1981  to  the  14th  day  of  July  1981.  both  dates 
inclusive. 

7,  All  times  hereinbefore  mentioned  shall 
be  Pacific  Daylight  Saving  Time. 
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Thia  Mction  of  the  FEDERAL  REGISTER 
contains  notices  to  Itw  put>Nc  of  the 
proposed  laauance  of  njlea  and 
regulations.  The  purpose  of  ttwae  notices 
is  to  0iv«  interested  persora  an 
opportunity  to  participate  in  the  rute 
matung  prior  to  tt>e  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marltcting  S«rvlc« 

7  CFR  Pan  921 

Handling  of  Fresh  Peaches  Grown  In 
Designated  Counties  In  Washington; 
Proposed  Grade  and  Size 
Requirements 

AOENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Pivposed  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposed  regulation 
which  would  establish  minimum  grade 
and  size  requirements  on  shipments  of 
fresh  Washington  peaches  on  and  after 
August  1, 1981. 

These  requirements  are  designed  to 
provide  for  orderly  marketing  in  the 
interest  of  producers  and  consumers. 
DATES:  Comments  must  be  received  not 
later  than  July  10. 1981.  Proposed 
effective  date:  August  1, 1981. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk.  Room  1077.  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  All 
written  submissions  will  be  made 
available  for  public  inspection  during 
regular  business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch.  F&V,  AMS.  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 
SUPPtEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  classified  "not 
significant"  and  not  a  major  rule. 
William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
measurably  affect  costs  for  the  directly 
regulated  handlers. 

The  proposed  regulation  would  be 
issued  under  the  marketing  agreement 
and  Order  No.  921  (7  CFR  Part  921) 


regulating  the  handling  of  fresh  peaches 
grown  in  designated  counties  in 
Washington,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  proposed  regulation  was 
recommended  by  the  Washington  Fresh 
Peach  Marketing  Committee. 

Under  the  terms  of  the  proposed 
regulation  the  grade  and  size 
requirements  would  be  effective  on  and 
after  August  1, 1981.  Although  the 
regulation  would  be  effective  for  an 
indefmite  period  the  committee  would 
continue  to  meet  prior  to  each  season 
and  consider  recommendation  for 
continuation,  modification,  suspension 
or  termination  of  the  regulation.  Prior  to 
making  any  such  recommendations  the 
committee  would  submit  to  the 
Secretary  a  marketing  policy  for  the 
season  including  an  analysis  of  supply 
and  demand  factors  having  a  bearing  on 
the  marketing  of  the  crop.  Committee 
meetings  are  open  to  the  public  and 
interested  persons  may  express  their 
views  at  these  meetings.  The 
Department  will  annually  evaluate 
committee  recommendations  and 
information  submitted  by  the  committee 
and  other  available  information  and 
determine  whether  continuation, 
modification,  suspension,  or  termination 
of  regulation  of  shipments  of  peaches 
would  tend  to  effectuate  the  declared 
policy  of  the  act. 

The  recommendations  of  the 
committee  reflect  its  appraisal  of  the 
crop  and  current  and  prospective  market 
conditions.  The  committee  expects  fresh 
shipments  of  Washington  peaches  in 
1981  to  total  6,000  tons,  compared  with 
9.436  tons  last  season.  The  proposed 
regulation  is  designed  to  prevent  the 
handling  of  peaches  of  a  lower  quality 
or  smaller  size  than  specified  and  to 
provide  for  the  shipment  of  good  quality 
fruit  in  the  interest  of  producers  and 
consumers. 

Information  collection  requirements 
(reporting  or  record  keeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  imtil  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

Such  proposal  reads  as  follows: 


fi  921.311    Peach  Regulation  18. 

(a)  On  and  after  August  1, 1981.  no 
handler  shall  handle  any  lot  of  peaches 
unless  such  peaches  meet  the  following 
applicable  requirements,  or  are  handled 
in  accordance  with  subparagraph  (5)  of 
this  paragraph. 

(1)  Minimum  grade.  Such  peaches 
shall  grade  at  least  Washington  Extra 
Fancy  Grade:  Provided.  That  peaches 
which  grade  Washington  Fancy  Grade 
or  better  may  be  handled  if  they  are 
packed  in  the  western  lug  box  or  the 
standard  peach  box. 

(2)  Minimum  size,  (i)  Such  peaches  of 
any  variety,  except  peaches  of  the 
Elberta  varieties,  when  packed  in  any 
container  except  the  standard  peach 
box.  shall  measure  not  less  than  2% 
inches  in  diameter; 

(ii)  Such  peaches  of  any  variety  when 
packed  in  the  standard  peach  box  shall 
measure  not  less  than  IV*  inches  in 
diameter;  and 

(iii)  Such  peaches  of  the  Elberta 
varieties  when  packed  in  any  container 
shall  measure  not  less  than  2V*  inches  in 
diameter. 

(3)  Uniform  firmness.  Such  peaches  in 
individual  containers  shall  have  a 
reasonably  uniform  degree  of  firmness. 

(4)  Pack,  (i)  Such  peaches  in  loose  or 
jumble  packs  shall  be  in  containers  of  a 
capacity  equal  to  or  greater  than  that  of 
a  western  lug  box  and  shall  contain  not 
less  than  26  pounds  net  weight  of 
peaches:  Provided.  That  such  containers 
of  peaches  having  less  than  26  pounds 
net  weight  may  be  handled  if  such 
containers  are  well  filled:  and 

(ii)  Such  peaches  other  than  peaches 
in  loose  or  jumble  packs  in  any 
containers  shall  meet  the  standard  pack 
requirements  as  set  forth  in  the 
Washington  Standards  for  Peaches 
(Order  No.  1212),  or  the  U.S.  Standards 
for  Peaches  (7  CFR  2851.1210  et  seq.). 

(5)  Notwithstanding  any  other 
provisions  of  this  section,  any  individual 
shipment  of  peaches  sold  by  the 
producer  or  at  an  established 
packinghouse  which  meets  each  of  the 
following  requirements  may  be  handled 
without  regard  to  the  provisions  of  this 
paragraph,  of  §  921.41  (Assessments). 
and  of  §  921.55  {Inspection  and 
Certification)  if: 

(i)  The  shipment  consists  of  peaches 
sold  for  home  use  and  not  for  resale; 
and 
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['.]]  The  sh.pmcnt  does  not,  in  the 
cis^reiJd'e.  exceed  500  pounds,  net 
ue;i;ht,  of  peaches. 

(b)  The  terms  "Washington  F.xtra 
Fdncy  Grade",  and  "Washington  Fancy 
Grade",  shall  have  the  same  meaning  as 
when  used  m  the  Washington  Standards 
t'or  Peaches  (effective  October  18  IQ"!) 
issued  by  the  State  of  Washington 
Department  of  .Agriculture,  the  term 
loose  or  jumble  pack"  shall  mean  that 
the  peaches  are  not  placed  in  the 
container  in  rows.  cups,  compartments. 
or  otherwise  are  net  placed  m  the 
containers  in  symmetrical  order;  the 
term  "standard  peach  box"  shall  mean  a 
f  i.'ntainer  w;th  mside  dimensions  of  4''4 
to  6  by  11  -2  by  16  inches;  the  term 
"western  lug  box"  shall  mean  any 
container  with  inside  dimensions  of  7  by 
11  '2  by  18  inches:  the  term  "well  filled" 
shall  mean  the  level  of  fruit  is  filled  at 
least  to  the  top  edge  of  the  container;  the 
ferm  "diameter"  shall  mean  the  greatest 
distance  measured  through  the  center  of 
the  peach  at  right  angles  to  a  line 
running  from  the  stem  to  the  blossom 
end;  and  all  other  terms  shall  have  the 
same  meaning  as  when  used  in  the 
marketing  agreement  and  order. 

Ddted:  )une  22.  1981. 
t)  S  Kuryloski, 

Lh'ju.'y  Dirt;  tor.  Fruit  and  Vegetable 
Division.  Agricultural SJarketing  Service. 

.LRIl.ir  Sl-l»«<l'tF  i...)  fi-24-H1   8:45  ami 
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7  CFR  Part  989 

Rasins  Produced  From  Grapes  Grown 
in  California;  Proposed  Change  in 
Subpart— Supplementary  Regulations; 
Weight  Dockage  System 

AGENCY:  Agricultural  Marketing 
Services,  L'SD.A 
action:  Proposed  rule 

summary:  This  notice  of  proposed 
rulemaking  invites  written  comments  on 
changing  the  weight  dockage  system  for 
immature  raisins  to  make  the  system 
more  prei  .se.  The  weight  docktige 
system  ;s  authorized  b\  the  Federal 
marketing  order  which  regulates  the 
handling  of  California  raisins 
DATE:  V\ritten  comments  on  this 
proposal  must  be  received  by  )uly  10, 
1981.  Proposed  effective  date;  August  1, 
1981. 

ADDRESS:  Written  comments  should  be 
submitted  in  duplicate  to  the  Hearing 
Clerk,  Room  1077,  South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250  All  written  submissions  will 
be  available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 


FOR  FURTHER  INFORMATION  CONTACT: 

).  S  Miller.  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  DC  20250. 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  L'SDA 
procedures  and  Executive  order  12291 
and  has  been  classified  "not 
significant",  and  therefore,  it  is  not  a 
major  rule. 

William  T.  .Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  signific.int  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  19  handlers. 

Forms  required  for  operation  under 
this  part  are  sub|ect  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  The  forms 
shall  not  become  effective  until  such 
time  as  O.MB  clearance  has  been 
obtained. 

].  S  Miller  has  determined  that  a 
comment  period  of  less  than  60  days  is 
warranted,  The  final  regulation  should 
be  effective  August  1,  1981,  which  is  the 
beginning  of  the  1981-^2  crop  year  to 
minimize  any  changes  of  inequities 
among  producers  and  handlers  due  to 
different  requirements  for  different  parts 
of  the  same  crop  year. 

The  proposal  under  consideration 
pertains  to  a  change  in  989.210(g)  of 
Subpart — Supplementary  Regulations  (7 
CFR  989  210-989  233;  45  FR  75164)  This 
subpart  IS  issued  under  the  marketing 
agreement  and  Order  No  989.  both  as 
amended  (7  CFR  989),  regulating  the 
handling  of  raisins  produced  from 
grapes  grown  in  California.  The 
mttrketing  .igreement  and  order  are 
referred  to  collectively  as  the  "order". 
The  order  is  effective  under  the 
Agricultural  Marketing  ,'\greement  Act 
of  1937,  as  amended  (7  U  S.C.  601-«74). 

The  weight  dockage  system  permits 
handlers  to  acquire  as  standard  raisins 
an\  lot  of  .Natural  [sun-drieil|  Seedless, 
Golden  Seedless,  and  Dippid  <ind 
Rel.ited  Seedless  raisins  even  though  the 
lots  have  been  determined  to  be  off- 
grade  because  they  contain  more  than  8 
percent,  by  weight,  of  substandard 
(immature)  raisins.  Immature  raisins  are 
removed  during  normal  processing  The 
creditable  weight  of  such  lots  is 
computed  by  m;.iltiplying  the  net  weight 
of  the  lot  by  a  factor  from  the  dockage 
table  in  §  989  210(g)  the  f.if  'or  reduces 
th(!  weight  of  the  lot  by  an  amount 
approximating  the  weight  of  the 
substandard  (immature)  raisins  needed 
to  be  removed  frcim  the  lot  in  order  for 
the  balance  to  meet  grade  requirements. 


The  proposal  would  change  the 
substandard  percentage  increments  from 
.5  to  .1  percent  and  the  dockage  factor 
increments  from  .005  to  .001  percent. 
These  increments  would  reflect  more 
accurately  the  creditable  weight  of  the 
lots  acquired  under  the  weight  dockage 
s>stem  and  should  result  in  a  more 
accurate  determination  of  handler 
reserve  and  assessment  obligations,  and 
of  the  payments  due  handlers  for 
services  performed  on  reserve  tonnage 
raisins. 

It  should  result  also  in  more  equitable 
returns  to  producers.  Currently,  a 
producer  delivering  an  1-ton  lot  of 
r.iisins  under  the  dockage  system 
determined  to  have  8.1  percent 
substandard  (immature)  raisins  would 
obtain  the  same  creditable  weight  of 
99  5  tons  as  a  producer  delivering  an 
100-ton  lot  with  8.5  percent  substandard 
(immature)  raisins.  Under  the  proposal, 
the  first  producer  would  get  credit  for 
99.9  Ions,  while  the  second  producers 
creditable  weight  would  be  99,5  tons. 
Thus,  the  first  producer  would  be 
rewarded  for  delivering  better  quality 
raisins  and  receive  a  little  higher  return. 

Therefore,  the  proposal  is  to  amend 
Subpart — Supplementary  Regulations  (7 
CFR  989.210-989.233;  45  FR  75164)  by 
revising  paragraph  (g)  of  I  989,210  to 
read  as  follows: 

§  989.210    Handling  of  natural  (sun-dried) 
seedless,  golden  seedless,  and  dipped  and 
related  seedless  raisins  acquired  pursuant 
to  a  weight  dockage  system. 

•         *         »         •         • 

(g)  Dockage  Table. 


Peiceni  suOstandwd 


Dodt- 


8  0  ex  leM ( '  I 

8  1         .... 0  999 

8  2 998 

8  3 997 

B  4       996 

B  ■!         995 

8  6  ™_™__™  994 

8  7 __„_. 993 

8  8 .,„„ 992 

9  0 990 

9  2 „„__. 988 

9  3 , 98  7 

9  6 _. ___„, 98A 

9  7 983 

9  8 982 

9  9 98 1 

10.0 980 

'  No  dockage 

Note. — Percentages  in  excess  of  10  percent 

.sh.ill  tie  I'vprcsed  in  the  same  increments  as 
Iht'  loreguing.  and  the  dockage  factor  for  each 
siii  h  inurement  shall  be  ,001  less  than  the 
dill  iv.igp  f,i(  Iiir  for  the  preceding  increment 
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Dated:  June  10. 1981. 
D.  S.  KiuyltMkl. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc  B1-1S7S4  Filed  6-24-81.  8:45  ami 
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7  CFR  Part  1135 
(Docket  No.  A0-380-A1  ] 

Milk  in  the  Southwestern  Idaho- 
Eastern  Oregon  Marketing  Area; 
Hearing  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement  and 
Order 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Public  hearing  on  proposed 

rules. 

SUMMARY:  The  hearing  is  being  held  to 
consider  changes  in  the  order  that  have 
been  proposed  by  two  dairy  farmer 
cooperative  associations.  The  proposals 
would  revise  the  performance  standards 
under  which  distributing  plants  qualify 
for  pooling,  and  also  would  permit  more 
milk  not  needed  for  fluid  (bottling)  use 
to  move  directly  from  farms  to 
manufacturing  plants  and  still  be  priced 
under  the  order.  The  cooperative 
associations  contend  that  the  requested 
order  changes  are  needed  to  reflect 
changed  marketing  conditions  and  to 
insure  orderly  marketing  in  the  area. 
date:  July  15, 1981. 
ADDRESS:  Holiday  Inn,  3300  Vista 
Avenue,  Boise,  Idaho  83705. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250, 
(202)  447-7183. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  a  public  hearing  to  be 
held  at  the  Holiday  Inn.  3300  Vista 
Avenue,  Boise,  Idaho  83705  beginning  at 
9:30  a.m.  (local  time)  on  July  15, 1981 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order,  regulating  the  handling  of 
milk  in  the  Southwestern  Idaho-Eastern 
Oregon  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 


amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

Evidence  also  will  be  taken  to 
determine  whether  emergency 
marketing  conditions  exist  that  would 
warrant  omission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure  (7  CFR  900.12(d))  with  respect 
to  proposals  No.  1  and  2.  Evidence  also 
will  be  taken  to  determine  whether  any 
such  emergency  conditions  would 
warrant  a  temporary  suspension  of 
certain  order  provisions  pending  the 
completion  of  the  rulemaking 
proceeding. 

Beginning  January  1, 1981,  actions 
under  the  Federal  milk  order  program 
became  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354).  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Mountain  Empire 
Dairymen's  Association  Inc.  and 
Dairymen's  Creamery  Association,  Inc. 

Proposal  No.  1 

Revise  §  1135.7(a)(2)  to  read  as 
follows: 

S113S.7    Pool  plant. 

•  •  *  •  * 

(a)  *  *  * 

(2)  Total  route  disposition  (except 
filled  milk)  during  the  month  equal  to 
not  less  than  30  percent  of  such  receipts 
provided  that  all  distributing  plants 
operated  by  a  handler  may  be 
considered  as  one  plant  for  the  purpose 
of  meeting  the  percentage  requirements 
of  this  subparagraph  if  the  handler 
submits  a  written  request  to  the  market 
administrator  prior  to  the  delivery 
period  for  which  such  consideration  is 
requested. 


Proposal  No.  2 

Revise  S  1135.13(f)(3)  to  read  as 
follows: 

{1135.13    Producer  milk. 


(0*  *  * 

(3)  Thp  total  quantity  of  milk  diverted 
by  a  cooperative  association  during  the 
month  may  not  exceed  70  percent  in  the 
months  of  September  through  February, 
and  80  percent  in  other  months,  of  the 
producer  milk  that  the  cooperative 
association  causes  to  be  delivered  to  or 
diverted  from  pool  plants  during  the 
month.  Two  or  more  cooperative 
associations  may  have  their  allowable 
diversions  computed  on  the  basis  of  the 
combined  deliveries  of  the  producer 
milk  which  the  associations  cause  to  be 
delivered  to  pool  plants  or  diverted  from 
pool  plants  during  the  month  if  each 
association  has  filed  a  request  in  writing 
with  the  market  administrator  on  or 
before  the  first  day  of  the  month  the 
agreement  is  to  be  effective.  This 
request  shall  specify  the  basis  for 
assigning  over-diverted  milk  to  the 
producer  deliveries  of  each  cooperative 
according  to  a  method  approved  by  the 
market  administrator; 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

Proposal  No.  3 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
market  administrator,  James  A.  Burger. 
16  West  Harrison  Street,  Seattle, 
Washington  98119  or  from  the  Hearing 
Clerk,  Room  1077  South  Building,  United 
States  Department  of  Agriculture, 
Washington,  D.C.  20250  or  may  be  there 
inspected. 

From  the  time  a  hearing  notice  is 
issued  and  until  the  issuance  of  d  final 
decision  in  a  proceeding,  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture. 
Office  of  the  Administrator.  Agricultural 

Marketing  Service. 
Office  of  General  Counsel. 
Dairy  Division.  Agricultural  Marketing 

Service  (Washington  Office  only). 
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Office  of  the  Mdrket  Administrator. 
Southwestern  Idaho-Eastern  Oregon 
marketing  area 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington.  D  C  on:  June  22, 
1981 
William  T.  Manley, 

Depcty  Administrator.  Mcrheljng  Proaram 

Operations. 

i  R  Doc  81-lMll  F.lid  »-Z*-S1   »  *i  «ir.| 
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7  CFR  Part  1135 

Milk  In  the  Soutttwestern  Idaho- 
Eastern  Oregon  Marketing  Area; 
Proposed  Suspension  of  Certain 
Provisions 

agency:  Agricultural  Marketing  Service, 

LSDA. 

ACTION:  Proposed  suspension  of  rules. 

summary:  This  notice  invites  written 
comments  on  a  proposed  suspension  of 
a  portion  of  the  pooling  stdndards  for 
distributing  plants  and  the  limit  on  how 
much  milk  not  needed  for  fluid  (bottling) 
^s"  may  be  moved  directly  from  farms 
to  manufdcturin^  pldnls  and  still  be 
priced  under  the  order  Based  on 
available  information  concerning  the 
market's  current  supply  conditions,  it 
appears  that  it  may  be  necessary  to 
suspend  the  provisions  in  quesiion  to 
accommodate  the  efficient  and  orderly 
disposition  of  reserve  m.ilk  supplies  that 
are  available  to  the  market.  The 
proposed  suspension  would  apply  to 
ju'v  and  .August  1981 

DATE:  Comments  are  due  not  later  than 
June  30.  1981. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077.  South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
D  C,  20250 

FOR  FURTHER  INFORMATION  CONTACT 

.M.unce  VI.  Martin,  Marketing 
Specialist,  Dairy  Division.  U.S. 
Df  partn.ent  of  Agriculture.  Washington. 
D  C  20250.  (202)  447-7183. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  L'SD.A  procedures  established  to 
i.Tplement  Executive  Order  12291  and 
has  been  classified  "not  significant" 
and  therefore,  not  a  major  action. 

It  also  has  been  determined  that  any 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Elxecutive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 


review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Ragistar. 
However,  this  would  not  permit  the 
completion  of  the  required  procedures 
and  the  inclusion  of  July  1981  in  the 
suspension  period  if  this  is  found 
necessary. 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
Grade  A  dairy  farmers  in  the  area  would 
have  their  milk  priced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601  et 
seq  ).  the  suspension  of  the  following 
provisions  of  the  order  regulating  the 
handling  of  milk  in  the  Southwestern 
Idaho-Eastern  Oregon  marketing  area  is 
being  considered  for  the  months  of  July 
and  August  1981: 

1  In  $  1135  7,  paragraph  (a)(2)  in  its 
entirety 

2  In  §  11.35.13  (f)(3).  (4)  and  (5),  the 
words  'and  70  percent  in  other  months". 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  their  views  to  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  DC.  20250,  not  later  than 
July  2,  1981  The  period  for  filing 
comments  is  limited  because  a  longer 
period  would  not  pro\ide  the  time 
needed  to  complete  the  required 
procedures  and  include  July  1981  in  the 
suspension  period 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Heanng  Clerk  s  office  during  normal 
business  hours  (CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  action  would  make 
inoperative  for  July  and  AuK'iS!  1981  (1) 
the  provision  that  at  least  40  percent  of 
the  recefp's  of  milk  at  a  pool  distributing 
plant  be  disposed  of  as  fluid  milk 
products  on  routes  and  (2)  the 
provisions  limiting  the  amount  of 
producer  milk  tha'  a  cooperative 
association  or  other  handlers  may  divert 
from  pool  plants  to  nonpool  plants.  The 
order  now  provides  that  a  cooperative 
association  may  divert  up  to  60  percent 
of  Its  total  member  milk  received  at  all 
pool  plants  or  diverted  therefrom  dunng 
the  months  of  September  through 
February  and  70  percent  in  other 
months.  Similarly,  the  operator  of  a  pool 


plant  or  a  proprietary  bulk  tank  handler 
may  divert  during  the  months  of 
September  through  February  up  to  60 
percent  of  their  producer  receipts  that 
are  not  under  the  control  of  a 
cooperative  association,  and  70  percent 
tn  other  months. 

These  provisions,  which  would  apply 
for  the  first  time  when  the  new  order 
becomes  effective  on  July  1,  were 
adopted  for  the  purpose  of  facilitating 
the  pooling  of  producer  milk  supplies 
that  are  available  to  meet  the  fluid 
needs  of  the  market.  The  provisions 
were  based  on  evidence  developed  at  a 
public  hearing  that  was  completed  in 
February  1980.  It  now  appears  that 
current  marketing  conditions  are 
substantially  different  from  those 
existing  at  the  time  the  provisions  in 
question  were  proposed. 

Consequently,  Mountain  Empire 
Dairymen's  Association,  Inc..  and 
Dairymen's  Creamery  Association.  Inc., 
who  represent  a  substantial  number  of 
producers  associated  with  the  market, 
requested  that  an  emergency  hearing  be 
held  to  consider  certain  proposals  to 
relax  these  pooling  provisions.  The  basis 
of  their  request  was  that  the  present 
pooling  provisions  will  prevent  them 
from  pooling  under  the  order  the  milk  of 
some  of  their  members  who  are 
associated  with  the  market.  This  is 
because  of  the  present  buildup  in  the 
milk  supplies  due  to  a  substantial 
increase  in  milk  production  in  the 
region.  Therefore,  a  notice  of  hearing  is 
being  issued  to  consider  the 
cooperatives'  request  on  an  emergency 
basis  at  a  public  hearing. 

In  view  of  the  intensity  of  the  pooling 
problem  prompting  the  cooperatives' 
proposals,  it  appears  that  immediate 
action  is  necessary  to  assure  that 
producers  associated  with  the  market 
will  have  their  milk  pooled  and  priced 
under  the  order.  However,  there  is 
insufficient  time  to  resolve  the  pooling 
problem  for  July  and  August  1981  on  an 
emergency  amendatory  basis. 
Accordingly,  a  suspension  order  is  being 
considered  since  it  is  the  only 
practicable  means  of  assuring  producer 
status  of  certain  dairy  farmers 
associated  with  the  market  for  July  and 
August  1981. 

Signed  at  Washington.  D.C,  on  June  22. 
1981. 

William  T  Manley. 

Deputy  Adni/nisirclor.  Marketing  Program 
Operations. 

[FR  Oot  ai-lSBIO  Klifii  ft-24-m.  8.45  iun| 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Deregulation  of  Lending  PoNdee, 
Amortization  and  Payment  of  Loans, 
and  Lines  of  Credit;  Fixed  Rate 
Mortgage  Loans;  Adjustable  Rate 
Mortgage  Loans;  Correction 

agency:  National  Credit  Unioo 

Administration. 

ACTION:  Proposed  rules:  correctioa 

SUMMARY:  This  document  corrects 
statements  made  in  the  preambles  of 
these  recently  proposed  rules.  Both 
preambles  state  that  if  Truth  in  Lending 
disclosures  are  made  on  a  variable  rate 
loan  at  the  time  of  application  then  new 
disclosures  are  required  at  the  time  of 
consummation  if  the  APR  varies  by 
more  than  V*  of  one  percent.  The 
references  in  both  preambles  should  be 
lo  %  of  one  percent,  rather  than  to  V*  of 
one  percent. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Culhane.  Jr..  Senior  Attorney. 
(701.21-6.  701.21-6B).  or  Barbara  A. 
Burrows.  Attorney  Advisor  (701.21-1. 
701.21-2.  701.21-3).  Office  of  General 
Counsel.  National  Credit  Union 
Administration,  1776  G  Street  NW.. 
Washington.  DC.  20456.  Telephone; 
(202)  357-1030  (Mr.  Culhane  and  Ms. 
Burrows). 
SUPPLEMENTARY  INFORMATION:  In  both 

its  proposed  regulation  on  loan 
amortization,  46  FR  31651  (1981),  and  in 
its  proposed  regulation  on  adjustable 
rate  mortgages.  48  FR  31654  (1981). 
NCUA  requests  comments  on  which  of 
two  alternative  disclosures  for  variable 
rate  loans  should  be  adopted  in  Hnal 
regulations.  Under  the  first  alternative, 
disclosures  would  be  made  in 
accordance  with  the  Truth  in  Lending 
Act  and  Regulation  Z.  Under  the  second 
alternative,  a  Federal  credit  union 
would  be  required  to  make  the 
disclosures  mandated  by  the  Truth  in 
Lending  Act  and  Regulation  Z  either  at 
the  time  of  or  within  three  days  of 
application  (in  the  case  of  mortgage 
loans)  or  at  the  time  of  application  (in 
the  case  of  all  other  loans).  In  addition, 
the  credit  union  would  be  required  to 
disclose  at  the  same  time  the  index  to  be 
used,  how  often  an  increase  might  take 
place,  and  how  the  increase  would  be 
calculated. 

In  discussing  the  second  alternative, 
both  preambles  state  that  this 
alternative  would  not  place  any 
additional  burdens  on  a  Federal  credit 
union  making  adjustable  rate  loans, 
since  the  credit  union  would  not  have  to 
redisclose  terms  under  Regidation  Z  it 


at  the  time  of  consummation,  the  APR 
had  not  increased  by  more  than  V*  of 
one  percent.  Both  preambles  go  on  to 
state  that  if  the  APR  did  increase  by 
more  than  V*  of  one  percent,  only  those 
terms  that  had  changed  would  have  to 
be  redisclosed. 

Under  the  Truth  in  Lending  Act  and 
Regulation  Z.  redisclosure  is  required  in 
an  "irregular"  transaction  if  the  APR 
varies  by  more  than  V*  of  one  percent: 
redisclosure  is  required  in  a  "regular" 
transaction  if  the  APR  varies  by  more 
than  V^  of  one  percent.  In  its  proposed 
official  staff  commentary,  the  Federal 
Reserve  Board  has  clarified  that  a  loan 
with  a  variable  rate  feature  is 
considered  to  be  a  regular  transaction. 
rather  than  an  irregular  transaction,  as 
long  as  the  initial  disclosures  are  based 
on  a  regular  amortization  schedule  over 
the  life  of  the  loan.  This  is  so  even 
though  payments  may  later  change 
because  of  the  variable  rate  feature.  46 
FR  28600  (1981).  The  references  in  the 
respective  preambles  should  therefore 
be  to  %  of  one  percent,  rather  than  to  V4 
of  one  percent. 

Accordingly,  the  following  corrections 
are  made  in  FR  Doc.  81-18027  beginning 
on  page  31651  of  the  June  17, 1981  issue 
and  in  FTi  Doc.  81-18032  beginning  on 
page  31654  of  the  June  17, 1981  issue. 
Beatrix  D.  Fields. 
Acting  Secretary.  NCUA  Board. 
June  22. 1981. 

1.  In  FR  Doc.  81-18027,  on  page  31653 
in  the  second  complete  paragraph  in  the 
first  column,  the  term  "irregular 
transaction"  is  replaced  by  "variable 
rate  transaction"  and  the  figure  "V*"  is 
replaced  by  "Vb". 

2.  In  FR  Doc.  81-18032,  on  page  31658 
in  the  first  complete  paragraph  in  the 
third  column,  the  figure  "V4"  is  replaced 
by  "W  each  time  it  appears. 

IFK  Doc  81-18771  Filed  6-24-81.  a46  am| 
BILUNC  CODE  r53$-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

IDocket  No.  21836] 

British  Aerospace,  Aircraft  Group, 
Scottish  Division  (Formerly  Scottish 
Aviation  Ltd.)  Model  H.P.  137 
Jetstream  Mk.  I  and  Jetstream  Series 
200  Airplanes;  Airworthiness 
Directives 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  repetitive  inspections  for 
cracking,  and  repair  as  necessary,  of  the 
nose  gear  actuator  support  structure  and 
the  front  pressure  bulkhead  on  British 
Aerospace,  Aircraft  Group  (Scottish 
Aviation  Ltd.)  Model  H.P.  137  Jetstream 
Mk.  I  and  Jetstream  Series  200  airplanes. 
This  AD  is  necessary  to  detect  cracks  in 
the  nose  gear  actuator  support  structure 
which  could  result  in  failure  of  the  nose 
gear  to  retract,  or  the  failure  of  the  front 
pressure  bulkhead,  which  could  result  in 
loss  of  cabin  pressurization  in  flight. 

DATE:  Comments  must  be  received  on  or 
before  August  24, 1981. 

ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-24),  Docket  No.  21836.  800 
Independence  Avenue.  SW.. 
Washington,  D.C.  20591;  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591.  Comments 
delivered  must  be  marked:  Docket  No. 
21836.  Comments  may  be  inspected  at 
Room  918  between  8:30  am  and  5:00  pm. 
The  applicable  service  bulletin  may  be 
obtained  from:  British  Aerospace — 
Aircraft  Group,  Product  Support 
Department,  Prestwick  Airport. 
Prestwick,  Scotland  KA  9  2RW.  A  copy 
of  the  service  bulletin  '  is  contained  in 
the  Rules  Docket,  Room  916,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Christie,  Chief.  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa,  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  Brussels.  Belgium,  telephone: 
513.38.30,  or  C.  Chapman,  Chief, 
Technical  Standards  Branch.  AWS-110. 
FAA,  800  Independence  Avenue.  SW., 
Washington,  D.C.  20591,  telephone:  202- 
426-8374. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of 


'  Service  Bulletin  filed  ■•  part  of  original 
document. 
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comments  received.  All  comments  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
F.AA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

Commenlers  wishing  the  FAA  to 
dcknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notire 
.Tiijst  submit  those  comments  and  a  self- 
iiJdrt'ssed.  st. imped  postcard  on  which 
ihn  following  statement  is  made, 
Con-.-nents  to  Docket  Number  21836." 
The  postcard  will  be  dated,  time 
s!  imped  and  returned  to  the  commenter. 

There  h.ivp  been  reports  of  cracks  in 
the  nose  gear  actuator  support  structure, 
iiril  the  front  pressure  bulkhead  on  the 
D.'-itish  .Aerospace.  Aircrift  Group 
(formerly  Scottish  Aviation  Ltd,)  Model 
H.P,  137  Jetstream  .Mk   I  and  Jetstream 
Series  200  ai.fplanes  which  could  result 
m  failure  of  the  nose  gear  to  retract,  or 
loss  of  cabin  pressurization  at  flight 
altitudes. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  the  proposed  AD 
requires  an  inspection  of  the  nose  gear 
at  tiiator  support  structure,  repair  as 
needed,  placarding  against  pressurized 
flight,  and  repetitive  inspections  until  a 
permanent  repair  is  incorporated  on 
British  Aerospace  (formerly  Scottish 
.■\\:,\Unn  Ltd.)  .Model  H.P  137  Jetstream 
N!k   1  and  Je'tstream  Series  ZW  airplanes. 

The  ProfKJsed  .Amendment 

.Accordingly  the  Federal  Aviation 
.Administration  proposes  to  amend 
!^  i4  T)  of  Part  39  of  the  Federal  .Aviation 
Regulations  (14  C¥R  39  13)  bv  adding  the 
foiiowing  new  airworthiness  directive: 

British  Aerospace.  .Airc.'.ift  Crnap  Iforr.frly 
S<  '  "  sh  .Aviation  Ltd  )  Applies  'o  .Model 
HP  11^  (elstream  Mk  I  and  (elslream 
S»Tie3  200  airplanes,  certificated  in  ail 
culegoru's   which  do  not  have  British 
Aeruspace  |etstredm  Modification  No, 
5127  incurpordted 
Comphantp  is  required  as  indicated,  unless 
dlreudy  accumpiished 

To  prevent  failure  of  the  nose  landing  gear 
actuator  dltachment  and  support  structure  or 
failure  of  the  front  pressure  buikhead.  or 
both,  dccomplish  the  following 

|dl  Prior  to  the  dixumuUlion  of  1  (i(J«) 
l.mdinus  or  before  the  accuniuldtiun  uf  200 
landings,  after  the  effective  date  of  ihib  .AD. 
whichever  occurs  later,  and  iht'reafter  at 
.ii'iTVdls  aot  to  exceed  200  landings,  inspect 
the  nose  landinR  gear  actuator  support 
siriirture,  P'N  137T39C-13  and  P  ,S  1371 39C- 
2n.  and  the  membrane  of  the  front  pressure 
bulkhead  for  cracks  using  a  dye  penetrate 
method  in  accordance  with  faragriph  31a), 
Action     of  Bntish  Aercwpace.  Aircraft 
Group,  Service  Bulletin  .\o,  6/5,  dated 


September  4.  1978,  or  an  FAA-approved 

equivalent. 

(b)  If  no  cracks  are  found  during  the 
inspection,  return  to  servic*. 

(c)  If  during  the  inspection  of  P/N  137139C- 
13.  cracking  is  found,  before  further  flight, 
replace  with  serviceable  part  of  the  same 
part  number  or  repair  in  accordance  with 
Chapter  5  of  the  Aircraft  Maintenance 
Manual  No  i/Mk  l/.MM  (hereinafter  referred 
to  as  the  .Mamie nance  Manual),  or  an  FAA- 
approved  equivalent,  and  return  to  service 

(d)  If  during  the  inspection  of  P/N  137139C- 

(Ij  Cracking  is  found  that  does  not  extend 
more  than  one-haif  the  full  length  of  the  fold 
line,  and  no  cracking  is  found  in  P/N 
137139C-13,  or  in  the  membrane  of  the  front 
pressure  bulkhead,  the  aircraft  may  continue 
in  service, 

|2)  Cracking  is  found  that  does  noi  extend 
more  than  one-half  the  full  length  of  the  fold 
line,  and  cracks  are  found  in  P/.\  13713f>C-13, 
or  in  the  membrane  uf  the  front  pressure 
bulkhc.id,  before  further  flight,  repair  in 
accordance  wilh  the  M.nntenance  Manual,  or 
an  FA.Aappruved  equiv.ileni  and  return  to 
service;  or 

|3)  Cracking  is  found  in  P/N  137139C-25 
that  extends  more  than  one-half  of  the  full 
length  of  the  fold  line,  before  further  flight. 
repair  P/,\  l,n,i'JC-25  m  accordance  with 
the  M.iintenani  e  .M.mu.il.  or  an  FA.A- 
approved  eij'iivalent,  and  return  to  service 

(»■!  If  during  the  inspection  of  the  front 
pre^isure  bulkhead — 

|1  J  A  crack  uf  ti  iiii  hes  or  more  in  length  is 
found  in  the  menibr.ine  of  the  front  pressure 
bulkhead,  before  furl.ler  flight,  repair  the 
membrane  in  dccordance  with  the 
Maintenance  .Manual,  or  an  K.AA  approved 
equivalent,  and  return  to  service. 

(2)  A  crack  of  less  than  6  inches  in  length  is 
found  in  the  membrane  of  the  front  pressure 
bulkhead,  either — 

(i)  Repair  in  accordance  with  the 
M.nntenance  Manual,  or  an  FA.A  approved 
equivalent  and  return  to  service;  or 

(ii)  Install,  in  clear  view  of  the  pilot,  a 
placard  which  reads    Pnssurization 
Inoperative"  and  deactivale  the  ijibin 
pressurization  system  by  secunnK  the  safety 
valve  assembly,  located  on  the  front  pressure 
bulkhead,  in  the  open  position  The  valve 
may  be  secured  "OPEN"  in  a  manner 
recommeded  by  Birtish  Aerospace,  Aircraft 
Group.  Scottish  Division,  or  in  a  manner 
approved  by  an  FAA  inspector  Return 
aircraft  to  service;  or 

(ill)  Install  Bntish  Aerosp.ice.  Jetstream 
Modification  No.  5127.  or  .in  KA.A  approved 
equivalent,  and  return  to  service,  after  which 
compliance  wilh  this  AD  is  no  lon^ir 
required. 

(f)  For  purposes  of  this  .^D.  aircraft  ma  be 
flown  in  accordance  with  F.AR  55  21  197  and 
21  I'jW  to  a  base  where  ihe  inspection  or 
repair  c.in  be  performed 

(g)  If  an  equiv.ilen;  nudns  of  compliance  is 
used  in  com.pl>ing  with  'h.s  AD  that 
equivalent  must  he  approved  by  the  Chief 
Aircraft  Certification  S!.iff  AF.i'-lllO,  F.A.A. 
Europe,  Africa   and  Middle  East  Office,  c/o 
American  Embassy.  Brussels,  Belgium, 
(Sees,  313(a),  601   und  t)03.  Federal  .Aviation 
Act  of  1956.  as  amended  (49  L'.S.C.  1354(d). 


1421, 1423);  Sec,  e(c).  Department  of 
Transporiation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85.) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  involves  a  regulation 
which  is  not  considered  to  be  maior  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  2a  1979)  and  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
since  it  involves  inspections  and  repairs  on 
only  a  few  aircraft  owned  by  small  entities.  A 
draft  evaluation  has  been  prepared  for  this 
proposed  regulation  and  has  been  placed  in 
the  docket   A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 
(  aption  "For  Further  Information  Contact." 

Issued  in  Washington,  D  C,  on  June  17, 
1981 

M  C.  Beard. 
D.rtc  tor  of  A  imorthiress. 

H«  !),«.  fll    inirti  fiI.'dl>-:*-«l  S4Sun| 
BILUNQ  COO£  «910-1>-M 


14  CFR  Part  71 

(Airspace  Docket  No.  81-EA-17) 

Proposed  Designation  of  TrarMition 
Area:  Palmyra,  N.Y. 

agency:  Federal  Aviation 

Administration  (FAA).  DOT, 

action:  Notice  of  proposed  rulemaking, 

summary:  This  notice  proposes  to 
designate  a  Palmyra,  N.Y„  Transition 
Area  over  Palmyra  Air  Park  Airport. 
Palmyra.  N,Y.  A  new  instrument 
approach  has  been  developed  for  the 
airport  which  will  require  protection  to 
aircraft  executing  the  new  instrument 
approach.  An  instrument  approach 
procedure  requires  the  designation  of 
controlled  airspace  to  protect  instrument 
aircraft  utilizing  the  instrument 
approach. 

DATES:  Comments  must  be  received  on 
or  before  August  13,  1981. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Chief.  Airspace 
&  Procedures  Branch,  AEA-530.  Eastern 
Region,  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica,  New  York  11430.  The  docket 
may  be  examined  at  the  following 
location:  FAA.  Office  of  Regional 
Counsel,  AFJ\-7,  Federal  Building,  J.F.K. 
International  Airport.  Jamaica,  New 
York  11430. 

FOR  FURTHER  INFORMATION  CONTACT: 
Al  Reale.  Airspace  and  Procedures 
Branch.  AEA-530.  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Federal  Building.  |.F.K.  International 
Airport,  Jamaica,  New  York  11430, 
Telephone  (212)  995-3391. 
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Conunents  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal 
Aviation  Administration,  Federal 
Building.  J.F.K.  International  Airport 
Inmaica.  New  York  11430. 

All  communications  received  on  or 
b.'fore  August  13, 1981,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposals 
<,i)P.lii!r.t:d  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available. 
h'lth  before  and  after  the  closing  date 
fur  comments  in  the  Rules  Docket  for 
examination  by  mterested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
nutice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  AEA- 
■i.jO.  Eastern  Region,  Federal  Aviation 
Administration.  Federal  Building, 
Jamaica,  New  York  11430.  or  by  calling 
(212)  995-3391. 

Communications  must  identify  the 
dockft  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  Palmyra, 
N.Y.,  Transition  Area.  The  700  foot  area 
will  be  within  a  5  mile  radius  of  the 
iirport  with  an  extension  to  the  west  of 
approximately  11  miles  in  length  and  10 
miles  in  width. 

The  Proposed  Amendment 

.'Kccordingly.  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposed  to  amend 
Section  71.181  of  Part  71  of  the  Federal 
.Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

1.  Amend  8  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by 
designation  of  a  Palmyra,  New  York,  700 
foot  floor  transition  area  as  follows: 

Palni>Ta,  New  York 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  the  center.  43'04'32"N.,  77*14'01"W.  of 
Palmyra  Air  Park,  Palmyra,  New  York;  and 
within  5  miles  each  side  of  the  Rochester, 


New  York,  VORTAC  098*  radial  extending 
from  the  5  miles  radius  area  to  5J  miles  east 
of  the  VORTAC. 

Section  307(a)  of  the  Federal  Aviation 
Act  of  1958  [72  Stat.  749;  49  U.S.C. 
1348(a)]  and  of  Section  6(c)  of  the 
Department  of  Transportation  Act  |49 
U.S.C.  1655(c));  and  14  CFR  11.65. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal:  (4)  is  appropriate  to  have  a 
comment  period  of  less  than  45  days: 
and  (5)  at  promulgation,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  jamdica.  New  York,  on  ]\ine  Z. 
1981 

Murray  E.  Smith, 
Director.  Eastern  Region. 

|FR  [)o<.  81-18501  nl«)B-24-«1  8  45  .ot| 
BIUJNQ  CODE  4tn>-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  S1-EA-181 

Proposed  Designation  of  Transition 
Area;  IMarietta,  Pa. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
designate  a  Marietta,  Pa.,  Transition 
Area  overElizabethtown-Marietta 
Airport,  Marietta,  Pa.  A  new  instrument 
approach  has  been  developed  for  the 
airport  and  will  require  protection  for 
aircraft  executing  the  new  instrument 
approach.  An  instrument  approach 
procedure  requires  the  designation  of 
controlled  airspace  to  protect  instrument 
aircraft  utilizing  the  instrument 
approach. 

DATES:  Comments  must  be  received  on 
or  before  August  13, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
&  Procedures  Branch,  AEA-530.  Eastern 
Region,  Federal  Aviation 
Administration,  Federal  Building. 
Jamaica,  New  York  11430.  The  docket 
may  be  examined  at  the  following 
location:  FAA,  Office  of  Regional 


Counsel,  AEA-7.  Federal  Building.  J.F.K. 
International  Airport,  Jamaica.  New 
York  11430. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Al  Reale.  Airspace  and  K*rocedures 
Branch,  AEA-530,  Air  Traffic  Division. 
Federal  Aviation  Administration. 
Federal  Building.  J.F.K.  International 
Airport.  Jamaica.  New  York  11430, 
Telephone  (212)  955-3391. 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  !o 
the  Director.  Eastern  Region.  Attention: 
Chief.  Air  Traffic  Division.  Federal 
Aviation  Administration.  Federal 
Building,  J  F.K.  International  Airport 
Jamaica,  New  York  11430. 

All  communications  received  on  or 
before  August  13.  1981.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availabihfy  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (.NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  and  Procedures  Branch,  AEA- 
530,  Eastern  Region.  Federal  Aviation 
Administration.  Federal  Building, 
Jamaica,  New  York  11430,  or  by  calling 
(212)995-3391. 

Communicatior.s  must  identify  the 
docket  number  of  this  NPR.M.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  Marietta, 
Pa.,  Transition  Area.  The  700-foot  area 
will  be  within  a  5  mile  radius  of  the 
airport  with  an  extension  to  the 
southwest,  approximately  4  miles  wide 
and  3  miles  long. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposed  to  amend 
Section  71.181  of  Part  71  of  the  Federal 
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Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by 
designation  of  a  Marietta,  PennsylvaniH 
700-foot  floor  transition  area  as  follows 

Marietta,  Pennsylvania 

Thdt  airspace  extending  upv\,irii  from  TOO 
feet  above  the  surface  within  a  5  mile  radius 
of  the  center,  40*05  25  N,  76'34J5  W   iif 
Ehzdbethtown-.Vlarietta  Airport  M.iriptta. 
Pen.Tsylvania,  within  2  miles  each  side  of  the 
210   bearing  for  the  Ehzabelhtown-.VIdrietla 
Airport  5  mile  radius  area  extending  to  8 
m.ies  southwest  of  the  airport 

Section  307(a)  of  the  Federal  Aviation 
Act  of  1958  [72  Stat.  749;  49  U  S.C. 
1348(a))  and  of  Section  6(c)  of  the 
Department  of  Transportation  .Act  |49 
L:  S  C  1655(c)!:  and  14  CFR  11  65 

The  FAA  has  determined  th.il  this 
proposed  regulation  only  invoKfs  an 
established  body  of  technical 
regulations  for  which  frequent  ami 
routine  amendments  are  necessarv  t(i 
keep  them  operationally  current   It 
therefore — (1)  is  not  a  "major  rule 
under  E.xecutive  Order  12291,  (2)  is  not  a 
significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28,  1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  e\  aluation 
as  the  anticipated  impact  is  so  minimal 
(4)  is  appropriate  to  have  a  comment 
period  of  less  than  45  daj  s,  and  (5)  at 
promulgation,  will  not  ha\e  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  lamaxa.  New  York,  on  |iine  2. 
isirtl 
Murray  E  Smith, 

D'fctor  Eastern  Rt'g.on. 

!(■«:)..     81-18589  F.leJ  6- ;4~81.H5  ami 
BILLING  CODE  M10-1J-M 


14  CFR  Part  71 

I  Airspace  Docket  No.  81-GL-10I 

Proposed  Designation  of  Transition 
Area 

agency:  Federal  .Aviatinr 

Administration  (F.A.A),  DOT 

action:  .Notice  of  proposed  rulemaking. 

SUMMARY:  The  nature  of  this  Federal 

ac'ion  IS  to  designate  controlled 
airspace  near  Gladwin.  Michigan,  in 
nrder  to  accommodate  a  new  instrument 
iipproach  into  Gladwin  Municipal 
Airport,  Gladwin.  Michigan,  which  was 
established  on  the  basis  of  a  request 
from  the  local  Airport  officials  to 
provide  that  facility  with  instrument 
approach  capability.  The  intended  effect 


of  this  action  is  to  insure  segregation  of 
the  aircraft  using  this  approach 
procedure  in  instrument  weather 
conditions  from  other  aircraft  operating 
under  visual  conditions 
DATE:  Comments  must  be  received  on  or 
before  July  25.  1981. 
ADDRESS:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel.  AGl,-7,  Attention;  Rules 
Docket  Clerk.  Docket  No  81-GL-lO. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration,  2300 
Fast  Devon  Avenue.  Des  Plaines.  Illinois 
60018 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R,  Heaps,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division 
.\GL-530.  FAA.  Great  Lakes  Region, 
2300  East  Devon  Avenue.  Des  Plaines 
Illinois  60018.  Telephone  (312)  694-73«) 
SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200  above  ground 
to  700  above  ground    The  development 
of  the  proposed  instrument  procedure 
requires  thai  the  V.\A  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace  The  minimum 
descent  altitude  for  this  procedure  m.iy 
be  established  belov\  the  floor  of  the 
700-foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnav  igate  the  area  in 
order  to  complv  with  applicable  visual 
flight  rule  requirements 

Comments  Invited 

interested  persons  ma>  p.irtii.ip.ite  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  \iews  or  arguments 
as  they  may  desire  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel.  AGI.-7,  Great  Lakes 
Region,  Rules  Docket  \u  81-GL-lO. 
Federal  Aviation  Administration,  2300 
E.ist  Devon  Avenue,  Des  Plaines.  Illinois 
bOO\6.  All  communications  received  on 
or  before  )uly  25,  1981.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  propos.il 
contained  in  this  notice  ma\  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
fur  comments,  m  the  Rules  Docket  foi 
examination  b>  interested  persons. 

Availability  of  NPRM 

.Any  person  may  obtain  a  cop>  of  this 


notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  OfHce  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CF'R  Part  71)  to  establish  a  700-foot 
controlled  airspace  transition  area  near 
Gladwin.  Michigan.  Subpart  G  of  Part  71 
was  republished  in  the  Federal  Register 
on  January  2.  1981,  (46  FR  540). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  71  181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  §  71.181  (46  FR  540)  the  following 
transition  area  is  added; 

Gladwin.  Michigan 

That  airspace  extending  upward  from  700' 
above  the  surface  within  6.5  miles  of  the 
Cladv\in  Airport  (latitude  43°58'20  N. 
longitude  &4  28  50  W)  at  Gladwin.  Michigan. 
and  3  miles  either  side  of  the  8T  bearing  from 
the  C.ladwin  Airport  extending  from  6  5  miles 
III  8  .')  miles 

(Sec  .107(a).  Federal  Aviation  Act  of  1958  (49 
U  S  C.  1.148(a)).  Sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).  Sec 
11  61  of  the  Federal  Aviation  Regulations  (14 
Ct  R  11  61)) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  lo 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatoiv 


Pi 


les  and  Procedures  [44  FR  11034: 


February  26.  1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
(4)  IS  appropriate  to  have  a  comment 
period  of  less  than  45  days;  and  (5)  at 
promulgation,  will  not  have  a  signifu  <iiil 
econtmiic  impac;t  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  A(  t 
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Issued  in  E)es  PUiine*.  Illinois,  on  |une  t, 
1981. 

Wayne ).  Barlaw. 

Uirrctor.  Great  Lakes  Rrgion. 

i'K  Dot  81-1(H4U  Fili'ii  (t-Jt-ti.  a  43  am) 
BIUJMG  CODE  4910-13-41 


14  CFR  Part  71 

I  Airspace  Docket  No.  81-GL-7] 

Proposed  Designation  of  Transition 
Area 

agency:  Fcdtral  Aviation 

Administralion  (FAA).  DOT. 

ACTION:  .Notice  of  proposed  rulemaking. 

summary:  The  nature  of  this  Federal 
•iction  is  to  designate  controlled 
airspace  near  Cadillac.  Michigan,  in 
order  to  accommodate  revised  NDB  and 
RNAV  mslrument  approaches  into  the 
Wexford  (bounty  Airport.  Cadillac. 
Michigan,  i  he  intended  effect  of  this 
action  is  to  insure  segregation  of  the 
aircraft  using  these  approach  procedures 
in  instrument  weather  conditions  from 
other  aircraft  operating  under  visual 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  July  25.  1981. 
ADDRESS:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel.  AGL-7,  Attention:  Rules 
Docket  Clerk.  Docket  No.  81-GL-7,  2300 
Fast  Devon  Avenue,  Des  Plaines.  Illinois 
tiOOlS. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines.  Illinois 
600^H. 

FOR  FURTHER  rNFORMATION  CONTACT: 

Fdward  R.  Heaps.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
AGL-530.  FAA,  Great  Lakes  Region. 
2.3(J0  Fast  Devon  Avenue,  Des  Plaines. 
Illinois  60018,  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The  floor 
iif  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200"  above 
surface  to  700'  for  a  distance  of 
approximately  1  mile  beyond  that  now 
depicted.  The  dc\elopment  of  the 
proposed  instrument  procedures 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedures  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitiMie  for  these  procedures 
may  be  established  below  the  floor  of 
the  700-foot  controlled  airspace.  In 
addition,  aeronautical  maps  and  charts 
will  reflect  the  area  of  the  instrument 
procedures,  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 


order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel.  AGL-7.  Creak  Lakes 
Region.  Rules  Docket  No.  81-GL-7. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois 
60018.  All  communications  received  on 
or  before  July  25. 1981,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  wiH  be  available. 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (N'PRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20,591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  a  700  foot 
controlled  airspace  transition  area  near 
Cadillac.  Michigan.  Subpart  G  of  Part  71 
was  republished  in  the  Federal  Register 
on  January  2.  1981.  (46  FR  540). 

The  Proposed  .'Vmendment 

Accordingly,  the  F.'\A  proposes  to 
amend  §  71.181  of  Part  71  of  the  Fedf-:,.] 
Aviation  Regulations  as  follows: 

In  §  71.181  (46  FR  540)  the  following 
transition  area  is  added: 

Cadillac.  Michigan 

Thai  airspace  extending  upward  from  TOO' 
above  the  surface  within  8  5  .ti  lr?s  of  the 
Wexford  County  Airport  (latitude  44  16  32  N. 
longitude  085'25'11  W)  at  Cadillac.  Michigdn. 
and  within  4.5  miles  either  side  of  the  247' 
bearing  of  the  Wexford  County  Airport  from 
8.5  miles  to  9.5  miles. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  |49 
U.S.C.  134a(a));  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  Sec. 


n  (il  of  the  Fcxipral  A\iation  Rejzulations  (14 
CFR  11.61)) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executi\e  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February-  26,  1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal: 
(4)  is  appropriate  to  have  a  comment 
period  of  less  than  45  days:  and  (5)  at 
P'-omulgalion.  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  o(  the  Regulatory  Flexibility  Act. 

Is.sued  ;n  Dos  PIriincs.  Illinois,  on  junt^  1. 
1981 

Wayne  |.  Barlow, 

Direi  lor.  Creel  Lakes  Region. 

■  yn  D.ir   (11-;(m.  F  i.-d  •>- 24-81.  B4S  jti| 
BILUNG  COOC  4»10-1}-M 


SECURITIES  AND  EXCHANGE 
COIM  (MISSION 

17  CFR  Parts  285.  286,287 

I  Release  Nos.  33-6322,  34-17875.  BWA-3, 
IAO-2,  AD-2;  File  No.  S7-887] 

Primary  Offerings  by  Multinational 
Banks 

AGENCY:  Secunties  and  Exchange 
Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commission  proposes  to 
amend  three  \  irtually  identical 
exemptive  regulations  for  primary 
distribution  of  securities  issued  by  the 
International  Bank  for  Reconstruction 
and  I3e\  elopment.  the  Inter-American 
Development  Bank,  and  the  Asian 
Development  Bank  (the  "Banks").  The 
proposed  amendments  would  permit 
these  Banks  to  sell  their  securities 
immediately  upon  filing  certain 
informatio.'-i  with  the  Commission 
instead  of  waiting  a  period  of  seven 
days. 

DATE:  Commer'is  should  be  submitted 
on  or  before  J'j1>  24,  1981. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons.  Secretary.  Securities  and 
Exchange  Commission.  500  .North 
Capitol  Street,  Washington.  D.Q  20549. 
Comment  letters  should  refer  to  File  No. 
S7-887.  All  comments  received  will  be 
available  for  public  inspection  and 
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copying  in  the  Commission's  Public 
Reference  Room.  1100  L  Street  NW., 
Washington.  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  T.  Bodolus  (202)  272-3246.  or 
Ronald  Adee  (202)  272-3250,  Office  of 
International  Corporate  Finance, 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington. 
DC.  20549. 
SUPPLEMENTARY  INFORMATION:  Tbe 

Bretton  Woods  Agreements  Act.*  the 
Inter-American  Developmeot  Bank  Act.* 
and  the  Asian  Development  Bank  Act  ' 
provide  that  securities  issued  or 
guaranteed  by  the  International  Bank  for 
Reconstruction  and  Development,  the 
Inter-American  Development  Bank  and 
the  Asian  Development  Bank, 
respectively,  are  exempt  from 
registration  under  the  Securities  Act  of 
1933  (15  U.S.C.  77a  et  seq.)  by  Section 
3(a)(2)  thereof  and  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78g  et 
seq]  by  Section  3(a){12)  thereof.  The 
Commission  has  authority  to  suspend 
these  exemptions  and  can  condition  the 
exemption  upon  filing  of  necessary 
documents.  These  securities  are  exempt 
because  of  the  nature  of  the  Banks,  the 
Commission's  suspension  power,  and 
the  requirement  that  the  National 
Advisory  Council  on  International 
Monetary  and  Financial  Policies  consent 
to  all  distributions  of  such  securities 
mdde  in  the  United  States*  Regulations 
BVV  (17  CFR  Part  285),  lA  (17  CFR  Part 
2861,  and  AD  (17  CFR  Part  287]  prescribe 
the  reports  to  be  filed  with  the 
Commission  by  the  Internationd!  Bdnk 
for  Reconstruction  a,id  Dp\  elopment, 
the  Intt'r-,'\merican  Development  Bank 
and  the  Asian  Development  Bunk, 
respectively.' 

E^dch  regulation  contains  a  provision 
thdt  the  Bank  must  file  with  the 
Commission,  at  least  seven  days  prior  to 
d  primary  distribution  of  its  securities,  a 
report  containing  certain  Information 
regarding  the  offering,^  The  Commission 
proposes  to  amend  those  regulations  to 
permit  the  Banks  to  sell  their  securities 
immediately  upon  filing  the  report  The 
recent  adoption  of  short-forms  for 
registration,  the  development  of  an 
integrated  disclosure  system  and  an 


';j  U  SC   286k-l(a). 
»2:L-.SC.  283h(al. 
»  22  use  285h(d). 

*  See  generally  Hearings  on  S  1064  81st  Cong 
Is'  Sess    (1949)" 

■  Rpguldlion  BW  was  adopled  in  Secunlies  Act 
Release  No  33-3364  ()anuar>  9.  l^f.V)!   Regulation  lA 
Has  adopted  in  Securities  Act  Release  No  33-4290 
(October  25,  1960).  Regulation  AD  was  adopted  in 
Securities  Act  Release  No  33-4889  (December  18. 
196:-) 

•  V  CKR  285  3,  17  CFR  286  3  and  r  CFR  28'  3 


interpretation  establishing  a  shelf 
registration  procedure  for  fllings  on 
Schedule  B  permit  certain  registered 
offerings  to  be  made  soon  after  the 
registration  statement  is  filed.  The 
proposed  revisions  are  consistent  with 
these  developments. 

The  Commission  believes  that  the 
proposals  are  in  the  public  interest  and 
appropriate  for  the  protection  of 
investors. 

PART  2S5— RULES  AND 
REGULATIONS  PURSUANT  TO 
SECTION  1S(A)  OF  THE  BRETTON 
WOODS  AGREEMENTS  ACT 

PART  286-GENERAL  RULES  AND 
REGULATIONS  PURSUANT  TO 
SECTION  11(A)  OF  THE  INTER- 
AMERICAN  DEVELOPMENT  BANK 
ACT 

PART  287— GENERAL  RULES  AND 
REGULATIONS  PURSUANT  TO 
SECTION  11(A)  OF  THE  ASIAN 
DEVELOPMENT  BANK  ACT 

Accordingly,  it  is  proposed  to  amend 
17  CFR  285.3,  286.3,  and  287.3  to  read  as 

follows: 

§  —.3    Reports  with  respect  to  proposed 
distribution  of  primary  obligations. 

The  Bank  shall  file  with  the 
Commission,  on  or  prior  to  the  date  on 
which  it  sells  any  of  its  primary 
obligations  in  connection  with  a 
distribution  of  such  obligations  in  the 
United  States,  a  report  containing  the 
information  and  documents  specified  in 
Schedule  A  below.  The  term  "sell"  as 
used  in  this  section  and  in  Schedule  A 
means  the  making  of  a  completed  sale  or 
a  firm  commitment  to  sell. 

Authority 

These  amendments  are  being 
proposed  pursuant  to  Section  15(a)  of 
the  Bretton  Woods  Agreements  Act. 
Section  11(a)  of  the  Inter-American 
Development  Bank  Act.  Section  11(a)  of 
the  Asian  Development  Bank  Act,  and 
Section  19(a)  of  the  Securities  Act  of 
1933 

(See   15(d|   63  Sidt   :;98.  22  l'  S  C.  286k-l(<i) 
Sfc  ll|a).  73  Stdl   301,  22  L'  S  C.  283h(u);  Scr 
IKal   BOSldl   73.  22  use   285h(H):  See.   19(d). 
4eSldl   85   15  use  77s(a)) 

By  the  Commission 
George  A.  Filzsimmons. 
Sec  rrlury 
)une  19,  1981 

Regulator)'  Flexibility  Act  Certincation 

I.  John  S.  R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify,  pursuant  to  5  U.S.C,  e05(b),  that  the 
proposed  rules  relating  to  the  exemptive 
regulations  for  the  securities  of  the 


International  Bank  for  Reconstruction  and 
Development  the  Inter-American 
Development  Bank,  and  the  Asian 
Development  Bank  (the  "Banks")  contained 
in  Securities  Act  Release  No.  6322  (June  19. 
1981).  "Primary  Offerings  by  Multinational 
Banks"  will  not.  if  promulgated,  have  a 
significant  economic  impact  upon  ■ 
substantial  number  of  small  entities.  The 
reason  for  this  certification  is  that  the 
proposals.  If  adopted,  would  apply  only  to  the 
Banks  but  not  to  any  other  registrant. 
lohn  S.  R.  Shad. 
Chairman. 
|unel9. 1981 

(FR  Doc  tl-isne  Filed »-24-r :  S45  ■ml 
MLUNG  COOC  SSie-SI-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Parts  625  and  655 

(FHWA  Docket  No.  t1-5] 

National  Standards  for  Traffic  Control 
Devices:  Manual  on  Uniform  Traffic 
Control  Devices 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Advance  notice  of  proposed 
amendments  to  the  Manual  on  Uniform 
Traffic  Control  Devices. 

summary:  The  FHWA  is  inviting 
comments  on  requests  for  changes  to  the 
Manual  on  Uniform  Traffic  Control 
Devices  (MUTCD).  The  MUTCD 
contains  the  standards  for  traffic  control 
devices  and  has  been  approved  by  the 
FHWA  for  use  on  all  streets  and 
highways  open  to  public  travel. 

DATE:  Comments  must  be  received  on  or 
before  February  15.  1982. 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No,  81-5.  Federal  Highway 
Administration,  Room  4205.  HCC-10,  400 
Seventh  Street,  SW„  Washington,  DC. 
20590  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m.. 
FT.  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  C.  Partlow,  Office  of  Traffic 
Operations.  (202)  426-0411.  or  Mr.  Lee  J. 
Burstyn.  Office  of  the  Chief  Counsel, 
(202)  426-0754,  400  Seventh  Street.  SW., 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m..  ET, 
Monday  through  Friday. 

SUPPLfMENTARV  INFOWMATIOH:  The 
FHWA  prepares  and  issues  the  national 
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standards  for  trafTic  control  devices 
used  on  all  streets  and  highways  open  to 
public  travel.  These  standards  are 
published  in  the  MUTCD  which  has 
beon  incorporated  by  reference  into  title 
23.  Code  of  Federal  Regulations  (CFR). 
Parts  625  and  655.  The  MUTCD  is 
available  for  inspection  and  copying  as 
prescribed  in  49  CFR  Part  7.  Appendix 
D.  It  may  be  purchased  from  the 
Superintpndent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402  (18.00).  The 
FHWA  both  receives  requests  and 
initiates  recommendations  for  changes 
(i.e.,  amendments)  to  the  MUTCD. 

This  advfincc  notice  contains  requests 
for  changes  to  the  MUTCD  which  were 
received  or  originnted  by  the  FHWA. 
These  requests  are  being  processed  in 
accordance  with  the  informal 
rul(?mal<ing  procedure  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
5.53)  and  the  Department  of 
Transportation's  regulatory  policies  and 
procedures. 

Each  request  has  been  assigned  an 
identification  number  which  indicates, 
by  Roman  numeral,  the  organizational 
part  of  the  MUTCD  affected  and,  by 
Arabic  numeral,  the  order  in  which  the 
request  was  received.  This  advance 
notice  is  being  issued  to  provide  the 
public  with  an  opportunity  to  participate 
in  the  processing  of  requests  for 
amendments  to  the  MUTCD.  Based  upon 
comments  received  and  on  its  own 
review,  the  FHWA  will  prepare  a  notice 
of  proposed  amendments  which  will 
provide  recommendations  for  the 
(Jispobition  of  the  suggested 
amendments  to  the  MUTCD.  Any  final 
.imendments  which  result  from  that 
action  will  be  published  in  the  Federal 
Register  and  incorporated  by  reference 
into  title  23.  CFR. 

Index  of  Requests 

7.  General  Provisions  (Part  I) 

Request  1-1  (Chng.)  Legal  Authority. 
2.  Signs  (Part  II) 

(a)  Request  11-57  (Chng.)  Non- 
Illuminated  Opaque  Background 
Overhead  Guide  Signs. 

(b)  Request  II-.58  (Chng.)  Median 
Mounted  ONE-WAY  Signs. 

((.)  Request  11-59  (Chng.)  Temporary 
Attention-Getting  Devices. 

(d)  Request  II-GO  (Chng.)  Preferential 
Lane  Signing  and  Marking. 

(e)  Request  11-61  (Chng.)  Traffic 
Control  for  Reversible/Two-Way  Left 
Turn  Lan(!s. 

(f)  Request  11-62  (Chng.)  Alternate 
NEXT  RIGHT  Legend  for  V2  Mile 
Advance  Guide  Signs. 


(g)  Request  11-63  (Chng.)  Use  of  the 
Chevron  Alignment  Sign  on 
Conventional  Roads. 

(h)  Request  11-64  (Chng.)  Symbol  Sign 
for  NCAA  Weather  Information. 

3.  Markings  (Part  III) 

Request  111-25  (Chr.g.)  Marking  of 
Pedestrian  Curb  Ramps. 

4.  Signals  (Part  IV) 

(a)  Request  IV-2g  (Chng.)  Warrants 
for  Freeway  Entrance  Ramp  Control 
Signals  (Interim). 

(b)  Request  IV-31  (Chng.)  Periodic 
Darkening  of  Hazard  Identification 
Beacons. 

(c)  Request  IV-32  (Chng.)  Flashing 
Operation  of  .\evvly  Installed  Traffic 
Signals. 

(d)  Request  IV-33  (Chng.)  I^ane-Use 
Control  Signals. 

1.  General  Provisions  (Part  I) 

Request  I- J  (Chng.)  Les^al  A  vthority. 
Parts  II,  V,  VII  and  IX  of  the  MUTCD 
have  sections  requiring  that  traffic 
control  devices  are  to  be  placed  only  by 
the  authority  of  a  public  body  or  official 
having  jurisdiction.  Although  legal 
authority  is  necessary  for  the 
installation  of  all  traffic  control  devices. 
Parts  III.  IV.  VI.  and  VIII  do  not  have 
sections  on  legal  authority. 

The  FHWA  believes  that  references  to 
legal  authority  should  be  consistent 
throughout  the  MinTCD  and  applicable 
to  each  Part.  This  inconsistency  ran  be 
resolved  by  either  adding  appropriate 
text  to  Parts  III.  IV.  VI  and  VIII  or 
deleting  the  existing  references  to  legal 
authority  and  adding  a  new  section  \vith 
appropriate  text  to  Part  I.  The  FHWA 
favors  adding  a  new  section  to  Part  I 
and  invites  comments  on  this  approach. 

2.  Signs  (Part  II) 

(a)  Request  11-57  (Chng.)  Non- 
Illuminated  Opaque  Background 
Overhead  Guide  Signs.  California  has 
13.000  overhead  guide  signs  on  its 
freeways  and  expressways,  some  9.000 
of  which  do  not  meet  current  standards 
of  the  MUTCD  or  the  California 
Department  of  Transportation 
(CALTRA.NS)  which  require  a 
refleclorized  message  and  border.  Most 
of  these  signs  have  opaque  porc(;hiin 
enamel  backgrounds  with  external 
illumination  and  were  installed  prior  to 
the  requirement  for  refiectorized 
message  and  borders. 

Because  of  the  long  life  of  the 
porcelain  enamel  signs  installed  in 
California  and  problems  now  being 
encountered  with  maintenance  of  the 
electrical  components  of  the  sign 
illumination  systems.  CALTRANS 
requested  and  received  approval  to 


evaluate  the  effectiveness  of  selected 
non-illuminated  opaque  background 
overhead  guide  signs  having 
refiectorized  border  and  message.  .More 
specifically,  CALTRA.\S  was  seeking 
relief  from  the  requirement  to 
reflectorize  backgrounds  of  overhead 
guide  signs  that  are  not  independently 
illuminated.  This  experimentation  was 
approved  on  May  21. 1979.  by  the 
FHWA  as  request  11-25  (Expr.)— 
Overhead  Guide  Signs.  The 
experimentation  has  been  completed 
and  the  results  included  in  the  final 
report,"  "Establishing  Priorities  for 
Operation  and  Maintenance  of 
Overhead  Guide  Signs,"  dated  March 
1981.  CALTRA.\S  indicates  that  certain 
opaque  background  o\  erhead  guide 
signs,  with  refleclorized  message  and 
border,  need  not  be  illuminated  to 
satisfactorily  perform  their  intended 
purpose.  The  overhead  guide  sign 
performance  under  the  environmental 
conditions  and  restrictive  roadway 
geometries  observed  during  the  study 
was  reported  to  be  fully  adequate. 

The  study  also  concluded  that  all 
immediate  action  overhead  guide  signs 
at  freeway  off-ramps  and  those  lane 
assignment  signs  which  generate 
immediate  lane  changes  should  be 
illuminated.  This  would  emphasize  the 
color  coding  of  the  guide  signs  at  points 
where  it  may  provide  some  bene/il. 
CALTRANS  contends  that  illumimition 
IS  not  necessary  for  all  »d\  ancc  guide 
signs  nor  for  those  lane  assignment 
guide  signs  not  requiring  immediate 
action,  provided  they  ha\e  reflertorized 
message  and  border.  Having  the  green 
background  visible  to  motorists  at  night. 
CALTRANS  indicates,  is  not  esseiiti.il 
as  the  function  of  overhead  guide  signs 
is  basically  the  same  as  unlighted 
roadside  signs  having  non-reflectorized 
backgrounds. 

As  a  result  of  these  findings. 
CALTRANS  is  proposing  that  the 
MUTCD  be  modified  to  permit  o\erhi.Md 
guide  signs  to  be  either  illuminated  or 
non-illuminated  and  have  either 
refiectorized  or  non-reflectorized 
backgrounds,  the  decision  to  be 
determined  by  an  engineering  stud\ .  :\n 
exception  to  this  would  be  that 
overhead  exit  direction  signs  and  those 
overhead  lane  drop  or  pull  through  si^ns 
requiring  immediate  dri\  cr  responses 
would  be  required  to  ha\  e  refiectorized 
backgrounds  where  they  are  not 
illuminated.  TTie  following  is  a  summ^iry 


'  A\  .lildhlp  for  ir,>^ppclion  and  ( opy:r,;;  a\  the 
KViJiTal  Highway  .Xdministr.iti.jn,  Offiir  n!  Trdffic 
Opt'ralions.  Room  3419.  400  S«>\  ••nih  St  SVV.. 
WashinKlrm.  0.0.20590. 
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of  curmnt  provisions  as  contained  in 
various  sections  of  the  MUTCD: 

The  MUTCD  standardizes  both  color 
and  shape  so  that  the  several  classes  of 
traffic  signs  can  be  promptly  recognized 
by  the  driver.  The  horizontal  rectangular 
shape  and  the  background  color  green  is 
for  guide  signs.  All  guide  sign  letters, 
numerals,  symbols,  and  borders  are  to 
be  reflectorized.  The  background  of 
guide  signs  may  be  reflectorized  or  non- 
rcflertorized.  However,  all  overhead 
freeway  guide  signs  that  are  not 
independently  illuminated  shall  have  a 
refleclorized  background.  All  overhead 
sign  installations  should  be  illunjinated 
where  an  engineering  study  shows  that 
rcfleclorization  will  not  perform 
effectively.  The  mi.xing  of  signs  with 
refleclorized  and  non-refluctorized 
backgrounds  in  the  same  general  area  is 
not  recommended. 

On  lune  15. 1976.  the  FHWA  issued 
FHUA  .Notice  .\  5040  17  which 
est, lb. .shed  guidelines  on  reducing  the 
rri'ds  for  illuminating  overhead  guide 
signs  at  certain  locations.  This  was  done 
in  light  of  highly  reflective  materials 
being  marketed,  the  need  to  conserve 
energy  and  the  expense  of  maintaining 
lighting  systems,  but  retaining  the  intent 
of  the  .MUTCD  to  provide  the  green 
background  color  as  an  aid  to  motorist 
recognition.  These  guidelines  perm;tted 
the  elimination  of  external  sign  lighting 
in  rural  areas  where  highly  reflective 
material  is'used  on  overhead  guide  signs 
installed  on  tangent  roadways  having  a 
constant  grade  approach  for  at  least 
1200  feet  before  the  sign.  In  urban  areas 
where  conditions  are  such  that 
satisfactory  performance  of  fully 
refleclorized  overhead  guide  signs  can 
be  expected,  the  elimination  of  external 
lighting  on  a  limited  basis  was 
permitted.  V 

The  FHWA  is  seeking  commentS,on 
the  C.ALTRANS  proposal  and       -^ 
specifically,  on  the  following  two 
questions:  (1)  Should  overhead  guide 
signs  be  permitted  to  have  opaque 
backgrounds  when  non-illuminated?  (2) 
How  important  is  it  for  a  driver  to  view 
the  green  background  of  overhead  (or 
roadside)  guide  signs  during  both 
daytime  and  night'ime  condttiors? 

(b)  Request  11-58  ICbrg.)  Sfedian 
Mounted ONE-W.\Y Signs.  Section  2A- 
31  of  the  MUTCD  provides  that  where 
roadways  on  a  di\ided  highway  are 
separated  bv  a  median  more  than  30  feet 
wide.  0\E-VVAY  signs  (MUTCD  sign 
R6-1)  should  be  visible  to  each 
crossroad  approach  on  the  near  right- 
hand  and  far  left-hand  corners  of  each 
intersection  with  the  directional 
roadways. 


j>-. 
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The  Texas  Dep.-irtment  of  H 
and  Public  Transportation  (TIIHF'T! 


noted  that  when  an  intersection  is 
signed  in  this  manner,  a  motorist  on 
either  crossroad  approach  may  see  two 
0.\E-WAY  signs  in  the  median  pointiilg 
at  each  other.  One  sign  will  be  at  the  far 
corner  of  the  median  to  the  right  of  the 
crossroad  and  Ihe  other  will  be  a',  the 
near  comer  of  the  median  to  the  left  of 
the  crossroad.  Since  signs  are  normally 
erected  from  6  to  12  feet  from  the  edao 
of  the  median,  these  two  ONEVV.-W 
signs  could  be  only  6  to  18  feet  apart  in 
the  plane  of  a  dri\  er's  vision  when 
installed  in  a  30  foci  vvide  median    I  his 
distance  is  often  dif^^i.  all  to  percei\  e 
even  with  normal  depth  perception 
Drivers  seeing  two  ( i\F  'A  \Y  sii<ns 
pointing  at  each  ot.S;  n-.i^i  :  [ic'.,)nie 
confused. 

The  TDHFf  reque.steij  a  Lhaii^e  m  the 
MUTCD  to  permit  omitting  the  ONK- 
WAY  signs  in  Ihe  median  when  the 
signs  would  be  so  close  to  each  other 
that  it  might  confuse  motorists.  The 
TDHPT  commented  that  the  first 
sentence  of  paragraph  2  in  Section  1V>  ^i) 
would  require  modification  for 
consistency  and  that  Figure  2-3  should 
be  modified  for  proper  perspective. 

The  TDHPT  also  suggested  that  as  .in 
alternative  to  the  request,  the  use  of  the 
DIVIDED  HIGHWAY  CROSSING  sign 
(R6-3)  may  be  considered  as  a 
supplemental  sign  for  use  on  the 
approach  roadway  in  lieu  of  the  ONE- 
WAY signs  in  the  median. 

(c)  Request  11-59  (Cling.)  Temporary 
Attention-Getting  Devices.  Drivers, 
especially  daily  commuters,  are  familiar 
with  neighborhood  roads  and  slretls 
and  are  conditioned  to  the  pattern  of 
traffic  control  devices  on  them.  Many 
such  drivers  may  not  immediately  detect 
the  installation  of  new,  different,  or 
additional  traffic  control  devices.  It  is 
not  uncommon  to  use  flags  or  flashing 
beacons  to  help  alert  drivers  to  new 
installations  or  hazardous  situations. 

The  Michigan  Department  of 
Transportation  (MiDOT)  suggested  that 
temporary  devices  are  needed  to  draw 
attention  to  changes  and  that  flashing 
beacons  use  costly  energy  and  are 
subject  to  vandalism  and  theft.  MiDOT 
requested  that  the  MUTCD  be  amended 
to  provide  for  the  optional  and 
temporary  use  of  three  devices  to  draw 
motorists"  attention  to  newly  installed 
traffic  controls.  The  three  proposed 
temporary  devices  are: 

1.  A  "NEW"  sign  consisting  of  a  red 
refleclorized  circle  with  the  white 
refleclorized  message  NEW.  The  red 
circle  would  be  surrounded  by  a  6-inch 
wide  chartreuse  fluorescent  ring  with  16 
black  radial  stripes.  The  MiDOT 
proposes  that  the  NEW  sign  would  !>e 
displayed  1  inch  above  the  main 
w  arning  or  regulatory  sign.  The  outside 


diameter  of  the  proposed  sign  would  be 
:i6  inches. 

2.  A  grouping  of  three  16  inrh  square 
fluorescent  red-orange  flags  all.tclied 
above  the  warning  or  regulatory  sign. 

:i   .A  24in(;h  '  y  12-ini  h  nu,)r>'s<.erit 
red  orange  panel  attached  1  inc!'  .ibo\i' 
the  w.irniiig  or  regulatory  sign. 

(d)  Rfqiirs:  I!-HOlChng.j  Prtf-rvrtial 
I  a  lie  S:i;ning  c.:ui  Marking  Sections  2B- 
20  and  3B-19  of  the  MUTCD  pro\  ide 
general  information  on  the  u.^e  of  signing 
and  marking  preferential  lanes 
F^eferential  lanes  are  defined  in  the 
MUTCD  as  lanes  where  usage  i.s  limited 
according  'o  class  of  vehicle  or  v  ehirle 
occupaniy.  for  example,  bus  oi  carpool 
Lines. 

Preferential  trt!dtments  for  high 
occuparKV  veh.iles  [HOVs]  are  an 
effective  way  of  moving  a  greater 
number  of  pecple  through  a  hii^A.iv 
corridor  .\  high  occupancy  \e!i    1"  ...in 
be  defined  as  any  motor  vehic.le  i  .irrying 
more  th.in  just  the  driver.  .\  minimum 
occupancy  requirement  of  two.  three,  or 
four  persons  is  established  for  each  atv^ 
or  specific  location  of  preferential 
Ire.ilment  f::r  HOVs. 

Si've.MJ  fvpes  of  preferential  Ireatment 
tir  HOVs  have  been  irr.plemenled  m  the 
United  States.  I'liese  include: 

1.  Concurrent  V.ovi  Lines  where  one  or 
more  lanes  are  desig.''..i!ed  ^jr  exclu.sive 
use  bv  HOVs  iH  *l;e  normal  cLrertinn  of 
■.raffic. 

2.  Contraflow  lanes  where  r.orr-.allv 
one  lane  in  the  underutilized  ,^ff-pe  ik 
direction  is  designated  for  use  by  peak 
dirq^ li(!n  HOVs  ['usually  restru  !i-J  to 
buses). 

3.  Ramp  treatment.^  which  .iii  lude 
exclusive  use  by  H0\  s  ai^d  bv  pass 
lanes  at  ramp  meters 

4.  Exclusive  f.icilities  and  physu  ,i!!y 
separated  lanes  The  exclusive 
treatments  are  often  reversible. 

Res!'. I  '■'ins    .in  be  applied  or.  a  f...ll 
lime  Im  .  s  i>r  I'-i.v  diinrg  certain  hours 
on  .  (■' '..."  iLiv  •.    I  lie  various  treatnienls 
ca'i  a^s,.i  Le  resiru.led  to  a  specific  cl.iss 
of  HOV  sur.h  as  buses  only. 

The  Ml.'TCU  provides  only  the 
general  signinj^  characteristics  of  color, 
shape  and  the  reserved  diamond  symbol 
for  preferential  treatment.  It  does  not 
provide  specific  guidance  for  signing 
and  marking  of  these  various  tv  pes  of 
preferential  treatment. 

The  FHWA  is  considering  the 
posibility  of  expanding  Set.t.on  213-20 
and  38-19  of  the  .MLTCD  to  provide 
more  specific  g'lid.ince  on  Ihe  Iv  pe  and 
frequency  of  signing  and  the 
accompanying  pavement  markings  for 
all  of  the  various  HOV  preferenti.il 
treatments. 


(e)  Request  11-61  (Chng.)  Traffic 
Control  for  Reversible/Two-  Way  Left 
Turn  Lanes.  Reversible  land  and  two- 
w<iy  left  turn  lane  usage  is  gaining  wider 
acceptance  as  a  means  of  providing 
more  traffic  carrying  capability  for 
PMsling  facilities.  These  treatments  are 
must  frequently  used  individually, 
although  dual  use  of  these  treatments  is 
being  tried,  with  some  success.  The  dual 
use  does  create  complexities  in  the 
handling  of  traffic  and  special  efforts 
are  needed  to  provide  motorists  with 
clear  and  concise  information  with 
traffic  control  devices. 

When  the  two  uses  are  combined. 
traffic  control  is  needed  for  three 
separate  periods  during  (he  working 
day:  peak  period,  inbound;  peak  period, 
outbound,  and  off-peak  period.  For 
example,  on  a  S-lane  facility,  the  center 
land  is  used  for  the  reversible  flow 
during  peak  periods  and  a  two  way  left 
turn  land  diiiing  the  off-peak  period. 

Traffic  control  for  this  dual  purpose  is 
ofl(!n  handled  through  overhead  lane 
use  control  signals.  The  installation  of 
lane  use  control  signals  can  be 
expensive.  Many  times  local  budgets  are 
unable  to  handle  such  an  outlay  of 
funds.' or  conditions  along  the  route 
preclude  the  use  of  the  signals. 

The  FIIWA  is  inviting  comments  on 
w.iys  that  the  operation  of  dual  use  two- 
way  loft  turn  lanes  and  reversible  flow 
ianns  can  be  improved  through  signs, 
sijjnais  and  markings. 

(f)  Request  11-62  (Chng.)— Alternate 
.\ EXT  RIGHT  Legend  for  '/i  Mile 
Advance  Guide  Signs.  Before  1978,  the 
MUTCD  defined  a  guide  sign  (on 
freeways  and  expressways)  located 
approximately  'A  to  Va  mile  in  advance 
of  the  exit  as  an  "exit  direction  sign." 
The  legend  NEXT  RIGHT  (NEXT  LEFT) 
was  required  for  signs  at  these 
locations.  When  an  exit  direction  sign 
was  located  very  close  to  an  exit  an 
upward  pointing  arrow  instead  of  the 
les^end  NEXT  RIGHT  (NEXT  LEFT)  was 
required.  The  earlier  MUTCD  also 
defined  "advance  guide  signs"  and 
required  that  the  legend  on  advance 
guide  .signs  read  EXIT  1  MILE  or  EXIT  2 
MILES. 

The  1978  MUTCD  includes  changes 
re.sultino  from  the  adoption  of  Ruling 
Sn^7/l07  (Chng).  which  concerned 
guide  signs  on  freeways  and 
expressways.  In  this  ruling,  it  was 
determined  that  there  was  ambiguity  in 
the  names  and  di;finJtions  of  several 
lypt.'s  of  guide  signs.  It  was  also 
determined  that  a  guide  sign  with  an 
upward  pointing  arrow  should  be 
required  very  close  to  the  exit  at  all 
major  and  intermediate  interchanges. 
The  sign  located  ',4  to  ''i  mile  from  the 
exit  was  redefined  as  an  advance  guide 


sign  with  the  required  legend  indicating 
mileage  rather  than  .NEXT  RlGl  IT 
(NEXT  LEFT).  The  philosophy  behind 
the  change  in  the  1978  MUTCD  was  that 
the  advance  guide  signs  should  tell  the 
drivers  how  far  away  the  exit  is  and  the 
Exit  Direction  sign  should  say  here  it  is 
without  unnecessary  messages  which 
add  to  driver  confusion. 

This  request  from  an  individual  is  for 
a  change  in  the  MUTCD  to  permit  the 
legend  NEXT  RIGHT  (NEXT  LEFT)  on 
advance  guide  signs  (as  defined  in  the 
1978  MUTCD)  located  V*  to  Va  mile  from 
an  exit  at  major  and  intermediate 
interchanges.  The  requester  stated  that 
signs  installed  with  the  legend  NEXT 
RIGHT  (NEXT  LEFT]  under  the 
provisions  of  the  earlier  MUTCD,  and 
functioning  properly,  were  made  non- 
conforming by  the  1978  MUTCD.  The 
requester  further  states  that  it  would  be 
costly  and  unproductive  to  change  the 
sign  legends  to  comform  with  the  1978 
MUTCD.  that  the  legend  NEXT  RIGHT 
(NEXT  LEFT)  provides  positive  direction 
at  closely  spaced  interchanges  and  that 
it  is  difficult  for  motorists  to  respond  to 
mileage  legends  when  interchanges  are 
spaced  less  than  Vt  mile  apart. 

(g)  Request  11-63  (Chng.)— Use  of  the 
Chevron  Alignment  Sign  on 
Conventional  Roads.  Section  2C-10  of 
the  MUTCD  provides  that  the  Chevron 
Alignment  sign  may  be  used  only  to 
supplement  standard  delineation 
treatments  or  as  an  alternate  to  the 
Large  Arrow  sign.  This  precludes  the  use 
of  the  Chevron  Alignment  sign  on 
unmarked  conventional  roads  that  do 
not  have  other  types  of  standard 
delineation  treatments,  such  as 
delineators. 

The  FHWA  is  requesting  comments 
on  the  desirability  of  identifying  curves 
and  other  alignment  changes  on 
unmarked  conventional  roads  with 
Chevron  Alignment  signs  in  lieu  of 
supplementing  delineators  or  other 
standard  delineation  treatments. 

A  "conventional  road"  is  any  road 
other  than  an  expressway  or  freeway. 

(h)  Request  11-64  (Chng.)— Symbol 
Sign  for  NOAA  Weather  Information. 
NOAA  Weather  Radio  is  a  service  of 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA),  U.S. 
Department  of  Commerce.  It  provides 
continuous  broadcasts  of  the  latest 
weather  information  directly  from 
National  Weather  Service  offices.  Taped 
weather  messages  are  repeated  every  4 
fo  6  minutes  and  are  routinely  revised 
every  1  to  3  hours,  or  more  frequently  if 
needed.  Most  of  the  stations  operate  24 
hours  daily. 

During  severe  weather.  National 
Weather  Service  forecasters  can 
interrupt  the  routine  weather  broadc;asts 


and  substitute  special  warning 
messages.  The  forecasters  can  also 
activate  specially  designed  warning 
receivers.  Such  receivers  either  sound 
an  alarm  indicating  that  an  emergency 
exists,  alerting  the  listener  to  turn  the 
receiver  up  to  an  audible  volume:  or. 
when  operated  in  a  muted  mode,  are 
automatically  turned  on  so  that  the 
waining  message  is  heard. 

The  .NOAA  Weather  Radio 
broadcasts  can  be  useful  to  the  geneial 
public,  public  safety  officials,  truckers 
and  other  highway  travelers.  The 
broadcasts  are  made  on  one  of  three 
high-band  F^  frequencies — 162.40. 
162.475,  or  162.55  megahertz  (MHz).  The 
average  car  radio  cannot  receive  these 
frequencies. 

l^e  National  Weather  Service  will  be 
operating  about  350  stations  by  the  end 
of  1981  with  planned  expansion  to  about 
1000  within  the  next  few  years. 
Approximately  90  percent  of  the  nation's 
population  should  be  within  listening 
range  of  a  NOAA  Weather  Radio 
broadcast. 

NOAA  is  promoting  a  program  to 
install  FM  radio  receivers  in  highway 
rest  areas  to  dispense  weather 
information  to  the  public.  Where 
receivers  have  been  installed  in  rest 
areas  excellent  public  acceptance  has 
been  reported.  Additional  radio 
installations  are  planned  by  various 
States. 

Since  the  normal  car  radio  canncjl 
receive  the  weather  information 
broadcast  over  these  frequencies,  such 
emergency  weather  reports  would  have 
to  be  obtained  elsewhere.  Rest  areas 
having  the  receivers  would  need  to  be 
identified  to  the  traveller  by 
supplementing  the  existing  rest  area 
signing  with  a  sign  indicating 
WEATHER  INFO  or  as  proposed  by 
NOA,  a  new  symbol  sign  to  identify  a 
rest  area  having  receivers. 

The  proposed  symbol  depicts,  within 
a  cartoon  type  speaking  balloon, 
weather  symbols  (cloud,  sun,  rain,  etc.) 
emanating  from  a  radio  speaker.  The 
sign  would  have  a  white  symbol  and 
border  on  a  blue  background. 

3.  Markings  (Pari  III) 

Request  111-25  (Chng)— Marking  of 
Pedestrian  Curb  Ramps.  Pedestrian  curb 
ramps  are  sloped  areas  through 
sidewalk  curbing  to  permit  access 
t)etween  the  street  and  the  sidewalk  for 
persons  using  wheelchairs.  Visually 
impaired  persons  have  difficulty  in 
detecting  these  ramps,  which  extend 
into  the  relatively  level  sidewalk  area. 

The  New  York  State  Department  of 
i  ransportation  (.N'YDOT)  commen'.cd 
that  the  use  of  markings  on  these  r.inips 
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would  improve  their  conspicuity.  and 
requested  that,  if  appropriate,  ndtional 
standards  regarding  color  and  n-.ark.ng 
patterns  should  be  developed. 

The  FHWA  notes  that  any  standards 
developed  for  this  purpose  should 
include'  anti-skid  requirerricr.ls  for  the 
mjrkmj)  material, 

4.  Signals  (Part  IV) 

(a)  lu'i^uest  IV-29 (Chng.)— Warrants 
for  F:-t't'\vay  Entrance  Ramp  Control 
S.^r-jls  i  Interim  I.  Several  years  ago  the 
Transportation  Research  Board  (TRF3) 
Committee  on  Freeway  Ope.-a'-.on.s 
prepared  material  on  VVarritiis  for 
Freeway  Ramp  Control  Signals  These 
were  incorporated  into  the  ML'TCD. 

Section  4E-23,  Warrants  for  Freeway 
Fntrance  Ramp  Control  Signals 
(Interim),  The  committee  has  fur'her 
re\ieued  these  warrants  in  the  light  of 
continuing,  broader  experience,  and  h.is 
suggis'ed  revisions  to  Section  4E-23  as 
a  result  of  the  review. 

Based  on  further  evaluation  of  these 
suggestions  by  the  TRB  committee,  a 
change  to  Section  4E-23,  Warrants  for 
Freeway  Entrance  Ramp  Control  Signals 
(Intor-.m).  to  incorporate  the 
recommended  revisions  shown  below  is 
being  considered.  The  proposed 
rev. sums  are  italicized. 

There  are  too  many  variables  that 
influence  freeway  capacity  (number  of 
lanes,  trucks,  gradients,  merging, 
weather,  etc.)  to  permit  developing 
numerical  volume  warrants  that  are 
applicable  to  the  wide  variety  of 
conditions  found  in  practice.  However. 
general  guidelines  have  been  identified 
for  successful  application  of  r.imp 
control. 

The  installation  of  ramp  con'rol 
signals  should  be  preceded  by  an 
engineering  analysis  of  the  physical  and 
traffic  conditions  on  the  highway 
facilities  likely  to  be  affected.  The  study 
should  include  the  ramps  and  ramp 
connei.tions  and  the  surface  streets 
which  would  be  affected  by  the  ramp 
ctjrtrjl.  as  well  as  the  freeway  section 
concerned.  Types  of  traffic  da;.i  which 
should  be  obtained  include  but  are  not 
limited  to  traffic  volumes,  traffic 
accidents,  freeway  operating  speeds, 
travel  time  and  delay  on  the  freeway 
and  on  alternate  surface  routes. 

Capacities  and  demand/capacity 
relationships  should  be  determined /or 
each  heeway  section.  The  locations  and 
causes  of  capacity  restrictions  and  those 
sections  where  demand  exceeds 
capacity  should  be  identified.  From 
these  and  other  data,  estimates  can  be 
made  of  desirable  metering  ra'es. 
probable  reductions  in  delay  to  freeway 
traffic,  likely  increases  in  delay  to  traffic 
on  ramps,  and  the  potential  impact  on 


surface  streets.  The  analysis  should 
include  an  evaluation  of  storage 
ccpac:t:es  on  the  ramp  for  vehicles 
delayed  at  the  signal,  the  impart  of 
queued  traffic  on  the  local  street 
intersection,  and  the  availability  of 
suitable  alternate  surface  routes  having 
adequate  capacity  to  accommodate  any 
additional  traffic  volume. 

Before  installing  ramp  control  signals, 
consideration  should  be  given  \o  public 
acceptance  potential  and  enforcement 
rpquirements  of  ramp  control,  as  well  as 
alternate  means  of  increasing  the 
capacity,  reducing  l.'^e  demand,  or 
improving  characteristics  of  the 
freeway 

Installation  of  freeway  entrance  ramp 
control  signals  may  be  warranted  in  the 
following  instances: 

1.  The  total  expected  delay  to  traffic 
in  the  freeway  corridor,  including 
freeway  ramps  and  local  streets,  is 
expected  to  be  reduced  with  ramp 
control  signals. 

2.  There  is  recurring  conge.s*io!i  on  tlie 
freeway  due  to  traffic  demand  in  excess 
of  the  capacity:  or  there  is  recurring 
congestion  or  a  severe  accident  hazard 
at  the  freeway  entrance  because  of 
inadequate  ramp  merging  area.  ,4  good 
measure  of  recurring  freeway 
congestion  is  freeway  operating  speed. 
An  early  indication  of  a  developing 
congestion  pattern  would  be  freeway 
operating  speeds  less  than  50  mph, 
occurring  regularly  for  a  period  of  half 
an  hour.  Freeway  operating  speeds  less 
than  30  mph  for  a  half-hour  period 
would  be  an  indication  of  severe 
congestion. 

3.  They  are  needed  to  accomplish 
transportation  system  management 
objectives  identified  locally  for  freeway 
traffic  flow,  such  as:  fa)  maintenance  of 
a  specified  freeway  level  of  sen- ice  or 
(b)  priority  treatments  with  higher 
levels  of  service  for  mass  transit  and 
carpools. 

4.  They  are  needed  to  reduce 
(predictable)  sporadic  congestion  on 
isolated  sections  of  freeway  caused  by 
short-period  peak  traffic  loads  from 
special  events  or  from  severe  peck 
loads  of  recreational  traffic. 

(b)  Request  IV-31  (Chng.)— Periodic 
Darkening  of  Hazard  identification 
Beacons 

Hazard  identification  beacons  are 
used  to  supplement  warning  and 
regulatory  signs  or  markers.  The 
MUTCD  contains  guidelines  for  their  use 
with  traffic  signals.  School  signs,  and 
signs  to  identify  work  zones,  and  to 
identify  narrow  bridges  and  tunnels.  A 
comparison  of  guidelines  for  the  various 
uses  of  the  hazard  identification  beacon 
indicates  the  MUTCD  contains 


conflicting  provisions  concerning 
periodic  darkening  of  these  beacons. 

Section  4B-19  would  appear  to 
preclude  such  darkening  for  hazardous 
beacon  signals.  Yet  such  darkening  is 
specifically  provided  for  in  Signal 
Ahead  signs  (Section  4B-12(3)),  School 
Speed  Limit  signs  (Section  7B-12),  and 
hazard  identification  beacons  used  with 
Emergency  Traffic  Signals  (Section  4E- 
20).  Further,  Section  4E-5  provides  that 
Hazard  Identification  Beacons  should  be 
operated  only  during  those  hours  when 
the  hazard  exists. 

To  eliminate  this  confiict.  the  FHW.A 
IS  considering  the  following  ch.mges  in 
the  MUTCD: 

1  The  fifth  paragraph  of  Sc(  tiun  4B-19 
would  be  changed  to  read:  "The  aijove 
prov  isions  do  not  apply  to  emergency 
traffic  signals,  movable  bridge  signals, 
ramp  control  signals,  or  hazard 
identification  beacons  when  used  to 
supplement  signs." 

2  The  fourth  paragraph  of  Section 
4F-.T  would  be  changed  to  read:  "Hazard 
identification  beacons,  when  used  to 
supplement  signs,  should  be  operated 
during  those  hours  when  the  regulation 
governing  their  operation  applies  or  the 
hazard  exists.  They  may  be  darkened 
when  the  regulation  does  not  apply  or 
the  hazard  does  not  exist." 

(c)  Request  !V-J2  (Chng.)— Flashing 
Operation  of  Xewly  Installed  Traffic 
Signals.  The  Michigan  Department  of 
Transportation  requested  a  change  in 
Section  4B-18  to  provide  for  the  flashmg 
of  a  new  traffic  control  signal  during  a 
period  prior  to  stop  and  go  operation. 
This  measure  is  now  used  by  several 
States  to  provide  no'ic.e  to  motorists  that 
a  new  signal  operation  is  about  to  be 
placed  in  service. 

Specifically  the  proposal  would  add  a 
paragraph  to  the  end  of  Section  4B-18  ol 
the  MUTCD: 

When  a  traffic  signal  is  initially 
installed  it  should  be  operated,  where 
feasible,  as  a  flashing  device  for  an 
appropriate  tim.e  period  prior  to  stop 
and  go  operation.  This  period  of  time 
will  allow  motorist.s  to  adju.st  to  the  new 
signal. 

(d)  Request  IV-J3  IChng.j—I.ane-L'se 
Control  Signals  Reversible  lane 
oper.ition  has  been  frequently  used  by 
traffic  engineers  to  increase  the  capacity 
of  streets  or  highways  during  peak 
demand  periods.  Reversing  the  use  of 
the  lanes  is  accomplished  with  the  use 
of  lane  markings  and  uverhe.id  signs 
and/or  signals. 

It  is  a  requirement  of  Section  ,'B-12 
that  lane-use  control  signals  and/or 
signs  be  used  with  the  required 
pavement  markings  to  designate 
reversible  laae  operation.  Section  -lE-H. 
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I^ne-Uw  Control  Signals,  does  not 
include  provisions  for  their  use  to 
support  the  requirements  of  Section  3B- 
12. 

The  FHWA  is  considering  a  revision 
tn  the  second  paragraph  of  Section  4E-6 
l).v  inserting  after  the  last  sentence: 
"Pavement  markings  for  reversible  lane 
operation  (Section  3B-12)  shall  be  used 
m  conjunction  with  lane  control  signals 
Hnd/or  signing  for  reversible  lanes." 

This  advance  notice  of  proposed 
.imendments  to  the  MUTCD  is  issued 
under  the  authority  of  23  U.S.C.  109(d). 
315,  and  402(a).  and  the  delegation  of 
authority  in  49  CFR  1.48(b). 

Note. —  ITip  Federal  Highway 
.\dministrdlion  has  determined  thai  this 
ilorumenl  conlstint  neither  a  major  rule  under 
Kxccutive  Order  12291  nor  a  significant 
fL-Kuldtion  under  the  Department  of 
Transportation's  regulatory  policies  and 
pioredurps.  Due  to  the  preliminary  nature  of 
this  inquiry,  a  regulatory  evaluation  has  not 
lifcn  prepared  at  this  time.  The  expected 
iinpHcl  of  the  changes  requested  is  so 
nunimdl  that  a  full  evaluation  does  not 
■ippcar  to  be  warranted.  The  need  to  further 
nv.iluHle  economic  cosequences  will  be 
ri'viowcd  on  the  basis  of  the  comments 
submi'ted  in  response  to  this  notice. 

(Catalog  of  Federal  Domestic  Assistance 
t'rogram  Number  20.205.  Highway  Research, 
1'l.inning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  Stale  and 
local  cle.iringhouse  review  of  Federal  and 
Ifderally  assisted  programs  and  projects 
npply  to  this  program) 

Issued  on:  |uae  23. 1981. 
R.  A.  Barnhart 
Ffdoral  f{ighnay  Administrator 

IfRUnt    m-1IWI0F]|>-<it.-Z4-81  845  4m| 
BILLING  CODE  4S10-23-M 


DEPARTMEWT  OF  THE  INTERIOR 
Geological  Survey 
30  CFR  Ch.  II 

Safety  and  Offshore  Oil 

agency:  U.S.  Geological  Survey. 
F^ipartment  of  the  Infeiior. 

ACTION:  Advanced  notice  of  proposed 
rulemaking:  request  for  comments. 

summary:  The  U.S.  Geological  Survey 
(I'SGS).  in  consultation  with  the  U.S. 
Coast  Guard,  is  conducting  a  study  of 
the  adequacy  of  existing  safety  and 
health  regulations  and  of  the  technology 
.nailabie  for  exploration,  drilling, 
development,  and  production  of  oil  and 
gas  on  the  Outer  Continental  Shelf 
(OCS).  This  study  is  in  response  to 
enactment  of  the  OCS  Lands  Act 
Amendments  of  1978  (Pub.  L  95-372).  By 
this  notice,  public  comments  are  sought 


concerning  the  content  of  this  study. 

OATfS:  Written  comments  must  be 
received  on  or  before  September  22. 
1981. 

ADDNESS:  Written  comments  should  be 
addressed  to  Chief.  Conservation 
Division,  U.S.  Geological  Survey. 
National  Center,  Mail  Stop  640.  Reston, 
Virginia  22092. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  j.  Giangerelli.  Chief.  Best 
Available  and  Safest  Technologies 
(BAST)  Unit,  Branch  of  Offshore  Field 
Operations,  U.S.  Geological  Survey, 
National  Center.  Mail  Stop  640.  Reston, 
Virginia  22092.  (703)  860-7395.  Author 
Richard  |.  Giangerelli,  U.S.  Geo!ogic:u! 
Survey,  (703)  860-7395. 
SUPPI^MENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  by  submitting  written  data, 
views,  or  suggestions.  Commenters 
should  include  their  affiliation, 
relationship  to  OCS  oil/gas 
development,  and  reasons  for  their 
comments. 

A  previous  request  for  comments  was 
published  in  the  Federal  Register 
(Volume  45,  No.  41,  pp.  13127-13128)  of 
February  28, 1980,  indicating  that  the 
National  Academy  of  Sciences,  through 
its  Marine  Board,  was  in  the  process  of 
preparing  a  major  portion  of  the 
technical  base  and  analysis  for  this 
study.  The  report  entitled  "Safely  and 
Offshore  Oil"  prepared  by  the 
Committee  on  Assessment  of  the  Safety 
of  OCS  Activities,  a  specially  formed 
committee  of  the  Mcmne  Board  of  the 
Assembly  of  Engineering,  National 
Research  Council,  National  Academy  of 
Sciences,  has  been  completed.  Copies 
are  available  for  $11.00  per  copy  from: 
National  Academy  Press,  2101 
Constitution  Avenue.  NW,  Washington. 
DC.  20418. 

In  addition,  a  limited  supply  of 
background  papers  prepared  in  support 
of  this  report  are  available  from:  Marine 
Board.  National  Research  Council,  2101 
Constitution  Avenue,  NW,  Washington, 
DC.  20418. 

After  the  Marine  Board's  supply  of 
background  papers  is  exhausted,  the 
background  papers  will  be  available 
from:  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  5285  Port  Royal  Road. 
Springfield,  Virginia  22161. 

Discussion  of  Study 

The  growing  demand  for  new  energy 
sources  in  1978  led  to  the  passage  of 
new  amendments  to  the  OCS  Lands  Act. 
A  basic  purpose  of  this  legislation  was 
"to  promote  the  swift,  orderly,  and 
efficient  exploitation  of  our  almost 
untapped  oil  and  gas  resources  in  the 


OCS."  Because  the  Government 
regulatory  mechanisms  dealing  with  the 
physical  processes  or  exploiting  OCS  oil 
and  gas  resources  had  largely  evolved 
before  the  tremendous  recent  advances 
in  OCS  technology,  the  1978 
amendments  call  for  a  comprehensive 
reassessment  of  these  mechanisms.  If 
found  to  be  inadequate  or  inappropriate 
to  deal  with  toda\'s  conditions, 
revisions  may  be  proposed. 

The  mandate  fur  this  study  is  found  m 
Section  21(h)  of  the  Act  which  states: 

"(h)  I  'pnn  the  Jult'  of  enactment  of  this 
Spction.  the  Secrttdiy  of  the  Intenor  And 
Secrctd.-y  of  the  Drp.irt.Tienl  in  which  the 
Coast  Guard  ii>  oprratinjj  shall,  in 
consullrttiun  w  th  i  ai  ri  other  and-  as 
appropriate.  vi,;h  :he  heads  of  other  Fi.-deral 
departments  and  asencips.  promptly 
commence  a  icrnt  sliidv  of  the  adequacy  of 
existing  safety  and  health  regulations  and  of 
technology,  equipment,  and  techniques 
available  for  the  exploration,  development, 
and  production  uf  the  minerals  of  the  OCS 
The  results  of  such  a  study  shall  be  submitted 
to  the  President  who  shall  submit  a  plan  to 
the  Congress  of  his  proposals  tu  promote 
safet>  and  health  in  the  exploration  and 
production  of  the  minerals  of  the  OCS." 

The  study  will  include  all  offshore 
activities,  except  diving.  Diving  is 
excluded  from  the  study  because  it  is 
specifically  addressed  in  another  pari  of 
the  OCS  Lands  Act  Amendments. 
Safety,  health,  technology,  equipment, 
and  techniques  applying  to  both 
offshore  operations  and  industrial 
activities  connected  with  exploration, 
development,  and  production  of  oil  and 
gas  resources  will  be  included  in  the 
study.  This  will  include,  but  will  not  be 
limited  to,  such  areas  as  drilling  from 
floating  and  fixed  structures,  subsea 
completions,  pipeline  construction  and 
pipelaying  operations,  and  vessel  and 
helicopter  operations  that  directly  affect 
safety  of  offshore  activities  and 
production  operations. 

The  USGS.  in  the  conduct  of  this 
study,  has  particular  interest  in  the 
prevention  of  damage  to.  or  waste  of. 
any  natural  resource  or  injury  to  life  or 
property  with  respect  to  oil  and  gas 
exploration,  drilling,  and  production 
operations. 

To  assist  the  L'SGS  in  this  study, 
comments  are  sought  from  the  public, 
industry.  State  Governments, 
environmental  groups,  and  others. 
Com.ments  may  be  general  or  may 
discuss  specific  regulations  or  needs. 
General  comments  should  be  illustrated 
with  specific  examples.  The  following 
list  of  concerns  include  the  types  of 
questions  that  the  study  will  attempt  to 
address.  This  list  is  by  no  means 
exhaustive,  and  comments  pointing  to 
other  areas  of  interest  are  welcomed. 
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1   Technological  Development.  What 
technologies  have  been  prone  to  failure? 
VVhdt  have  been  the  consequences  of 
failure?  How  could  technologies  and 
operational  procedures  be  adequately 
evaluated  for  frontier  offshore  areas' 
How  should  poor  performance  be 
addressed? 

2.  Human  Element.  How  can  the 
regulatory  system  motivate  and  ensure 
safety  and  responsibility  in  the  various 
levels  of  offshore  organizations?  Where 
should  the  emphasis  be  placed?  What 
options  are  available  to  Govprnmeni  to 
enhance  safety  consciousness  and 
performance?  What  actions  can  bo 
taken  to  improve  or  enhance  the 
technical  and  the  enforcement 
capabilities  of  Government  personnel,  is 
It  needed,  and  where  is  it  needed'  How 
should  poor  performance  be  addressed? 

3  Information.  What  type  and  detail 
of  information  should  be  gathered  bv  the 
Government?  How  should  th:s 
information  be  reported,  analyzed, 
utilized,  and  disseminated?  Should  poor 
performers  be  identified? 

4  Research.  What  type  of  resean  h 
should  the  Government  conduct'  In 
uhdt  type  of  research  should  the 
(.(Kernment  participate? 

J  Ervironment.  VVhat  types  of  stud.es 
should  the  Government  perforrt.'  In 
what  types  of  studies  should  the 
Government  participate?  When  should 
these  studies  be  performed?  V\  hat  type 
and  detail  of  regulations  are  required? 
How  should  environmental  concerns 
affect  current  or  future  OCS  leases? 

[J.ited  June  17.  1981 
Robert  L.  Rioux, 

Ui-nj'y  Division  Chipf.  Offshore  Minerals 
fifi:ii lotion  Conser\-ation  Division. 

|l-Rn<.i    »1-18bJ6F'l«19-2+-«!   (H5dm| 
BILLING  C00€  «310-31-U 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  82 
(CGD  80-096] 

COLREGS  Demarcation  Line 

agency:  Coast  Guard,  DOT 

action:  Withdrawal  of  proposed  rule. 

SUMMAHV:  The  Coast  Guard  is 
withdrawing  its  proposed  rule  on 
COLREGS  Demarcation  Line. 
Chesapeake  Bay  Entrance  Virginia  (45 
KR  83,267,  December  18.  1980J  Strong 
public  opposition  to,  and  very  little 
support  for  the  proposal  to  move  the 
demarcation  line  from  its  current 
position  to  one  coinciding  with  the 
Chesapeake  Bay  Bndge-Tunnel  has 


convinced  the  Coast  Guard  to  take  no 
further  action  on  this  or  on  National 
Transportation  Safety  Board  (NTSB) 
recommendation  M-79-77, 
EFFECTIVE  DATE:  This  withdrawal  is 
effective  immediately. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ensign  Edward  G.  I^Blanc.  Project 
Manager.  Office  of  Marine  Environment 
and  Systems  (G-WWM-2).  Room  1608. 
US  Coast  Guard  Headquarters.  2100 
Second  Street  SW,.  Washington.  DC. 
20593.  (202)  426-4958. 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  the  drafting  of  this 
withdrawal  are  Ensign  Edward  G. 
LeBlanc.  Projecl  Manager.  Office  of 
Marine  Environment  and  Systems,  and 
Lieutenant  Walter  |.  Brudzinski.  Project 
Counsel,  Office  of  the  Chief  Counsel. 
SUPPI^MENTARY  INFORMATION:  On 
December  18.  1980  the  Coast  Guard 
published  a  notice  of  proposed 
rulcm.iking  in  the  Federal  Register  for 
these  regulations  (45  FR  83.267). 
interested  persons  were  requested  to 
submit  comments  and  thirty -eight 
comments  were  received 
DISCUSSION  OF  THE  COMMENTS:  Of  the 
thirty  eight  comments  received,  thirty- 
two  were  opposed  to  the  proposal  for  a 
variety  of  reasons,  three  requested  a 
public  hearing,  two  supported  it,  and 
one  w,is  neutral  and  suggested  only 
editorial  changes  Of  the  two  comments 
supporting  the  proposal,  one  was  from 
the  .NTSB.  reiterating  their 
recommendation  M-79-77    I'he  other 
comment  reflected  the  concerns  of  that 
same  recommendation 

Those  comments  opposed  to  tht; 
proposal  addressed  a  number  of  issues 
Most  frequently  mentioned  were  the 
anticipated  increases  in  insurance 
premiums  for  vessels  that  were  insured 
onlv  for  navigation  in  inland  waters. 
I  he  C:OLRF.GS  den.arcation  line 
delineates  Inland  from  International 
waters  only  fur  the  purpose  of 
employing  different  sets  of  navig.ition 
rules  Those  waters  seaward  of  a 
COLREGS  demarcation  line  are  not 
under  international  jurisdiction  but 
continue  to  be  wholly  US,  waters  out  to 
the  three  mile  limit  Demarcation  lines 
are  not  relevant  in  determining  areas  of 
territorial  jurisdiction  The  CoasI  Guard 
contacted  several  insurance  companies, 
and  none  indicated  that  insurance 
premiums  would  be  increased  simply  by 
moving  a  COLREGS  demarcation  line. 

Also  frequently  mentioned  were 
changes  in  navigation  light 
configurations  that  this  proposal  would 
have  necessitated  for  small  vessels  The 
Coast  Guard  believes  that  this  is  a  valid 
concern,  as  some  boaters  may  need  to 
change  lighting  configurations  to 


conform  with  these  regulations.  Some 
boaters  may.  however,  have  to  change 
the  lighting  conHgurationa  near  the  end 
of  this  year  to  comply  with  the  Inland 
Navigation  Rules  Act  of  1980.  This  Act, 
which  will  become  effective  December 
24.  1981  on  these  waters  will  replace  the 
current  Inland  Navigation  Rules,  the 
Pilot  Rules  for  Inland  Waters,  Rules  of 
the  Road  for  the  Great  Lakes  and 
Western  Rivers,  and  certain  portions  of 
the  Motorboat  Act  of  1940.  The  Inland 
Navigation  Rules  Act  unified  the  several 
diverse  sets  of  Rules  now  in  effect 
throughout  the  U.S.  and  will  help  to 
standardize  the  lighting  configurations 
of  the  US,  Inland  Navigation  Rules  to 
the  International  Navigation  Rules, 

Other  comments  were  concerned  with 
the  degree  of  vessel  congestion  around 
the  Chesapeake  Bay  Bridge-Tunnel,  the 
lack  of  COLREGS  rules  knowledge  by 
all  vessel  operators,  and  the  limitations 
of  some  operators'  license  to  operate 
only  in  waters  shoreward  of  a 
COLREGS  de-narcation  line. 

The  Coast  Guard  realizes  that 
professional  mariners  man  the  vessels 
operating  in  the  pilotage  area  near  the 
present  COLREGS  line.  Most  of  the 
small  vessels  causing  congestion  at  the 
Chesapeake  Bay  Bndge-Tunnel  are 
manned  by  recreational  boaters  and/or 
sport  fisherman.  The  Coast  Guard 
believes  that  professional  mariners  are 
better  able  to  cope  with  a  rules-of-the- 
road  change  and,  therefore,  moving  the 
demarcation  line  to  the  Chesapeake  Bay 
Bridge  lunnel  is  likely  to  increase  the 
risk  of  a  maritime  causalty. 

Some  commentors  stated  their 
concern  that  certain  state  and  local  laws 
could  not  be  adequately  enforced  if  tlu^ 
line  were  moved  shoreward.  Although 
the  ccmiments  did  not  specifiy  which 
statutes  may  be  affected,  such  a  use  is 
beyond  the  intended  purpose  of  the 
demarcation  lines. 

Because  of  the  nearly  unanimous 
desire  to  keep  the  demarcation  line  at  its 
current  location,  and  due  to  the  absence 
(if  substantial  evidence  that  moving  the 
line  to  the  proposed  location  would 
enhaiu f  safety,  the  proposed  rule  is 
witlidravvn  from  further  consideration 

(Put)   I..  96-324  '»4  Si.il   1020  3J  li  S  C   1,^1    4!l 
CKR  1  4fi(b|| 

D.i'rd   |iine  18,  1981 
\\    E  Caldwell. 

fifi.i  Aii.iiira!.  f '5  Coas!  Cuanl.  Chief.  Office 

n'  Munitf  Envirunir.fvt  and  Systems. 

11  V  ll.x    ei-l»-9-  Filed  6-24-8V  8  45  .imj 
BILLING  CODE  4910-U-M 
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33  CFR  Part  117 
I  COOS  1-024) 

Drawrbridga  Operation  Regulationa; 
Bayou  Plaquemlne  Brule,  La. 

aoency:  Coast  Guard.  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  the 
l.ouisiand  Department  of  Transportation 
and  Development  the  Coast  Guard  is 
considering  changing  the  regulations 
go\  L-rning  the  Sldte  Route  91  pontoon 
bridge  across  Bayou  Plaquemine  Brule. 
niii(!  8.0;  .it  Esterwood,  Louisiana.  The 
hndge  now  is  required  to  open  between 
.'"i  H.m.  and  9  p.m.  on  signal  and  between 
9  p.m.  and  5  a.m.  on  at  least  12  hours 
adviince  notice.  The  proposed  change 
would  rnqiiire  the  bridge  to  open 
hftwcen  5  a.m.  and  9  p.m.  on  at  least  4 
hours  <id\ance  notice  while  retaining  the 
^2  hour  advance  notice  requirement  for 
ojienings  between  9  p.m.  and  5  a.m.  This 
propusnl  is  being  made  because  of  the 
iiniiled  number  of  requests  for  opening 
thf  draw.  The  action  should  relieve  the 
bridge  owner  of  the  burden  of  having  a 
person  constantly  available  from  5  a.m. 
to  9  p.m.  to  open  the  draw,  and  should 
sbll  provide  for  the  reasonable  needs  of 
n.ivigution. 

DATE:  Comments  must  be  received  on  or 
before  )uly  27.  1981. 

ADDRESS:  Comments  should  be 
.siiljmitled  to  and  are  available  for 
examination  from  9  a.m.  to  3  p.m., 
Monday  through  Friday,  at  the  Eighth 
Coast  Guard  District,  Bridge 
.Administration  Branch.  Hale  Boggs 
Federal  Building.  500  Camp  Street.  New 
Orleans.  Louisiana  70130. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  Irico.  Chief,  Bridge 
Administration  Branch,  at  the  address 
t^iven  above,  (504)  589-2965. 

SUPPLEMENTARY  INFORMATION: 

Interested  parties  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
Sive  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Eighth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  final  course  of  action  on  this  proposal. 
The  proposed  regulation  may  be 
changed  in  the  light  of  comments 
received. 


Drafting  Information:  The  principal 
persons  involved  in  drafting  this 
proposal  are:  Joseph  Irico,  Project 
Manager,  District  Operations  Division. 
and  Steve  Crawford,  General  Attorney. 
District  Legal  Office. 

DiKussion  of  the  Proposed  Regulation 

Data  submitted  by  the  Louisiana 
Department  of  Transportation  and 
Development  (LDOTD)  indicate  that  for 
the  period  January  1979  through  January 
1981,  between  5  a.m.  and  9  p.m.,  the 
bridge  averaged  2.28  openings  per 
month.  These  openings  were  for  a  one 
barge  tow,  exclusively.  The  need  to 
provide  four  hours  advance  notice  is  not 
anticipated  to  have  a  significant 
economic  impact  on  the  operators  of  this 
tow.  or  any  other  commercial  vessel  that 
may  use  the  waterway.  There  is  a  small 
boat  passage  through  the  bridge  in  the 
closed  position,  but  it  is  seldom  used,  as 
the  State  maintains  boat  launch  ramps 
on  each  side  of  the  bridge.  Based  on 
these  data,  the  Coast  Guard  feels  that 
the  proposed  regulations  should  provide 
relief  to  the  bridge  owner  and  should 
still  meet  the  reasonable  needs  of 
navigation. 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since  the  impact  is 
expected  to  be  minimal  for  the  reasons 
discussed  above.  In  accordance  with 
S  605(b)  of  the  Regulatory  Flexibility  Act 
(94  Stat.  1164).  it  is  also  certified  that 
these  rules,  if  promulgated,  will  not  ha\  e 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33.  Code 
of  Federal  Regulations  be  amended  as 
set  forth  below. 

§117.540    [Amended] 

1.  By  removing  "Bayou  Plaquemine 
Brule,  mile  8.0,  S-91  highway 
drawbridge  at  Esterwood"  from 

§  117.540(b). 

2.  By  revising  paragraph  (j)(16)  of 
§  117.245  to  read  as  follows: 

§  1 17.245    Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Cttesapealce  Bay  and  into  the  Gulf 
of  Mexico,  except  ttie  Mississippi  River  and 
its  tributaries  and  outlets;  bridges  where 
constant  attendance  of  draw  tenders  is  not 
required. 
«        •        *        *        • 


(16)  Bayou  Plaquemine  Brule.  LA: 
(i)  S-91  highway  drawbridge  at 
Esterwood.  The  draw  shall  open  on 
signal  if  at  least  (our  hours  notice  is 
given  from  5  am.  to  9  p.m.,  and  if  at 
least  12  hours  notice  is  given  from  9  p.m. 
to  5  a.m. 

(ii)  Texas  and  New  Orleans  Railroad 
Company  bridge  near  Midland.  The 
draw  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

(:i3  use  499  49  L'  S.C.  1655(g»(2).  49  CFR 
1  4fi((;K.Sl,  33  CKR  1.05-1  (g)(3)) 

Dated   June  1R.  1981. 
W.  14  Stewart. 

Roar  Admire.!.  US  Coast  Guard  Cnmmonrifr. 
Eighth  Coaf!',  Guard  Disfrict. 
IIKIVk   «i   IH'K.".  I  i>.i:  t)-;4-81   Ii4=..,m| 
BILLING  COOC  4t10-14-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  761 

(OPTS  62013;  TS-FRL- 1832-3) 

Polychlorinated  Biphenyls  (PCBs); 
Manufacture  of  PCBs  in 
Concentrations  Below  Fifty  Parts  Per 
Million;  Possible  Exclusion  From 
Manufacturing  Prohibition 

Corrpc  !;rn 

In  FR  Doc  81-15041  appearing  on 
page  27617  in  the  issue  of  Wednesday. 
May  20.  1981.  on  page  27618,  first 
column,  fourteenth  line  from  the  bottom, 

KP.'X  s  approved sTiouId 

read EPA-approved 

BIUJNG  CODE  1WS-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IBC  Docket  No.  81-168;  RM-3561;  RM-3608, 
RM-3899J 

FM  Broadcast  Stations  in  Ellsworth, 
Maine,  et  al.;  Order  Extending  Time  for 
Filing  Reply  Comments 

AGENCY:  Federal  Communicilions 
Commission 

ACTION:  Proposed  rule:  extension  of 
reply  comment  period. 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  a 
proceeding  concerning  the  proposed 
assignment  of  FM  channels  to  various 
communities  in  Maine.  Petitioner. 
WXRV.  Inc.,  states  that  additional  time 
is  needed  to  respond  to  a  recently-filed 
counterproposal,  as  well  as  to  the 
comments  of  numerous  interested 
parties. 
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DATE:  Reply  comments  must  be  filed  on 
or  before  June  19, 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC.  20554 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Burcdu,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopled  lune  15. 1981. 
Released:  June  16.  1981. 
n.v  the  Chief.  Policy  and  Rules  UiMsuin 

In  the  matter  of  amendment  of 
§  73  202(b),  Table  of  Assignments  KM 
Broadcast  Stations.  (Ellsworth. 
Farmington.  Lewiston.  Skowhegan  and 
Boothbay-Boothbay  Harbor.  Maine)  BC 
Docket  No.  81-168:  RM-3561   R.M-3608; 
RM-3899. 

1.  On  March  13, 1981,  the  Commissiun 
adopted  a  Notice  of  Proposed  Rule 
Making.  46  FR  18743,  published  March 
26.  1981,  in  the  above-referenced 
proceeding  concerning  R.M-3561  and 
RM-3608.  The  time  for  filing  comments 
and  reply  comments  have  expired. 

2.  On  May  20, 1981.  the  Commission 
issued  a  Public  Notice  (Report  No.  1287), 
announcing  the  filing  of  a  petition  by 
Robert  Cole  ("Cole")  in  RM-3899 
requesting  the  assignment  of  KM 
Channel  237A  to  Boothbay  Boothbay 

I  larbor.  Maine.  The  Commission  therein 
adv  ised  that  such  petition  wmild  be 
treated  as  a  counterproposal  to  the 
Docket  No.  81-168  proceeding  and 
established  that  responsive  stalemeiils 
thereto  should  be  submitted  b\  the  date 
for  filing  reply  comments 

3  On  lune  11,  1981,  counsel  for 
VV.XRV,  Inc.  ("VVXRV"),  the  proponcnl 
in  RM-3561.  filed  a  motion  for  extension 
of  time  for  filing  reply  comments  to  and 
including  fune  19,  1981,  noting  (hat  the 
request  is  late  under  the  time  for  filing 
extension  requests.  Section  1  46(b)  of  the 
Rules.  Counsel  states  that  additional 
time  is  needed  to  complete  its 
comments,  not  only  to  the  recently  -filed 
Cole  counterproposal,  but  also  to  the 
comments  of  the  numerous  interested 
parties  in  this  proceeding, 

4  Counsel  for  VVXRV  stales  that 
counsel  for  the  other  parties  ha\c  been 
contacted  and  advised  they  will 
interpose  no  objection  to  this  rcquesled 
extension. 

5.  We  are  of  the  view  that,  undei  the 
circumstances  mentioned,  additional 
time  is  warranted.  Therefore,  we  will 
waive  the  requirements  of  Section 

1, 46(b)  since  such  extension  will  assure 
development  of  a  sound  and 
comprehensive  record  on  which  to  base 
a  decision  in  this  proceeding 

6.  Accordingly,  it  is  ordered,  that  the 
date  for  filing  reply  comments  in  BC 
Docket  No.  81-168  (RMs-3561.  3608  and 


3899)  is  extended  to  and  including  June 
19,  1981 

7.  This  action  is  taken  pursuant  to 
authority  contained  in  Sections  4(i), 
5(d)(1),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

Federal  Communications  Commission 

Henry  L.  Baumann. 

Chief.  Policy  and  Rules  Division.  Brovilcast 

Burvau 

im  Ocw  m  ig-M  K,ir<ifc-:4-«r  «43»m| 

•iLLiNO  cooc  trii-ci-M 


47  CFR  Pan  97 

[PR  Docket  No.  60-7291 

Amateur  Radio  Service  Rules 

agency:  Federal  Communications 

Commission 

action:  Proposed  rule;  extension  of 

comment  and  reply  comment  period. 

summary:  This  document  extends  time 

for  filing  comments  and  reply  comments 

m  this  proceeding  regarding  the 

Amateur  Radio  Rules.  Extension  of  the 

comment  period  was  requested  by  the 

American  Radio  Relay  League,  Inc.,  who 

said  It  needed  more  time  to  assimilate 

the  view  of  its  members  before 

submitting  comments. 

DATES:  Comments  are  now  due  by 

August  21.  1981  and  replies  by  October 

21.  1981 

ADDRESS:  Federal  Communications 

Co.mmission.  Washington,  D.C.  20554, 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  ]  DePont.  Private  Radio 

Bureau.  Washington.  D  C,  20554  (202) 

632-4964. 

SUPPLEMENTARY  INFORMATION: 

Adupted  June  15,  1981. 

Released  [une  16,  1981. 

D>  the  Chief,  Prudle  Radio  Bureau. 

In  the  Matter  of  Revision  of  the 
Amateur  Radio  Service  Rules  into  "Plain 
Language"  PR  Docket  No  80-729  (45  FR 
83592:  12-19-80) 

1  A  request  from  the  American  Radio 
Relay  League,  Inc  (ARRL)  to  extend  for 
SIX  months  the  date  for  receipt  of 
comments  in  this  proceeding  was  denied 
on  .May  28.  1981. 

2  On  [une  11.  1981.  ARRL  requested 
reconsideration  of  that  action,  and 
asked  that  the  time  for  filing  comments 
be  extended  only  until  August  21,  1981. 
ARRL  said  that  its  formulation  of 
comments  had  progressed  to  the  point 
where  only  the  two-month  extension 
would  be  needed. 

3.  It  appears  that  the  public  interest 
would  be  ser\ed  by  this  brief  extension 
of  time. 


4.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  0.331 
and  1.10B(a)(l)  of  the  Commission's 
Rules,  the  request  of  the  American 
Radio  Relay  League  for  an  extension  of 
time  to  file  comments  in  PR  Docket  No. 
80-729  is  hereby  granted.  Comments  in 
this  proceeding  are  due  on  or  before 
August  21,  1981.  with  reply  comments 
due  on  or  before  October  21. 1961. 
Cariot  V.  Roberts. 
Chief.  Private  Radio  Bureau. 

MLUNQ  COOC  srii-ei-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
49  CFR  Part  212 
I FRA  Docket  No.  RSSP-3  Nottct  No.  1 ) 

Revision  of  State  Safety  Participation 
Regulations 

AGENCY:  Federal  Railroad 

Administration  (FRA),  Department  of 

Transportation. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  FTIA  proposes  to  revise 
its  regulations  on  state  participation  in 
railroad  safety  inspections  and 
investigations  (49  CFR  Part  212).  The 
re\  isions  are  necessary  to  respond  to 
the  expanded  state  participation 
authority  contained  in  the  Federal 
Railroad  Safety  Authorization  Act  of 
1980  The  proposed  rules  would 
implement  the  new  authority  and  make 
other  changes  in  the  regulations 
designed  to  facilitate  expanded  state 
participation  while  assuring  proper 
coordination  of  Federal  and  state 
inspection  activities. 
DATES:  (1)  Written  comments:  Written 
comments  must  be  received  before 
August  14,  1981.  Comments  received 
after  that  date  will  be  considered  so  far 
as  possible  without  incurring  additional 
expense  or  delay. 

(2)  Public  hearing:  A  public  hearing 
will  be  held  at  10:00  a.m.  on  July  30. 
1981.  Any  person  who  desires  to  make 
an  oral  statement  should  notify  the 
Docket  Clerk  before  July  24. 1981,  by 
phone  or  by  mail. 

ADDRESSES:  (1)  Written  comments: 
Written  comments  should  identify  the 
docket  number  and  the  notice  number 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk.  Office  of  the  Chief 
Counsel,  Federal  Railroad 
Administration.  400  Seventh  Street  SW., 
Washington.  DC.  20590.  Written 
comments  will  be  available  for 
examination,  both  before  and  after  the 


closing  date  for  written  comments, 
during  regular  business  hours  (8:30  a.m.- 
5:00  p.m.)  in  Room  8211  of  the  Nassif 
Building  at  the  above  address. 

(2)  Public  hearing:  A  public  hearing 
will  be  held  in  Room  4234  of  the  Nassif 
Building.  Persons  desiring  to  make  oral 
statements  at  the  hearing  should  notify 
the  Docket  Clerk  by  telephone  (202-426- 
8881)  or  by  writing  to:  Docket  Clerk. 
Office  of  the  Chief  Counsel.  Federal 
Railroad  Administration,  400  Seventh 
Street  SW..  Washington.  DC.  20590. 
FOR  FUltTHER  INFORMATION  CONTACT: 
Principal  Program  Person:  Bruce  Fine, 
Office  of  Safety.  Federal  Railroad 
Administration.  Washington.  D.C.  20590 
(Phone:  202-426-4345)  Principal 
Attorney:  Lawrence  I.  Wagner,  Office  of 
the  Chief  Counsel  Federal  Railroad 
Administration.  Washington,  D.C.  20590 
(Phone  202-126-6836). 

SUPPLEMENTARY  INFORMATION:  Section 
206  of  the  Safety  Act  initially  provided 
for  a  state  role  in  investigation  and 
sur\'cilldnce  activities  with  respect  to 
sdfety  regulations  issured  by  FRA  solely 
under  the  Federnl  Railroad  Safety  Act  of 
1970  (45  U.S.C.  435)  (Safety  Act).  This 
limitdlion  did  not  permit  state 
participation  in  effecting  compliance 
with  the  older  Federal  railroad  safety 
Idws.  the  Safety  Appiinnce  Acts  (45 
use.  1-16).  the  Hours  of  Service  Act 
145  U.S.C.  61-64b).  the  Signal  Inspection 
.Act  (49  use.  26)  and  the  Locomotive 
Inspection  Act  (45  U.S.C.  22-34).  The 
ri>gulations  implementing  section  206  of 
the  Safety  Act.  49  CFR  Part  212  (referred 
to  as  the  State  Safety  Participation 
Program  or  Program)  reflect  this 
sl.itutory  limitation.  The  regulations 
were  published  on  December  18, 1973 
(38  FR  34  748)  and  amended  on 
.November  28,  1974  (40  FR  55508). 

Section  4  of  the  Federal  Railroad 
Safety  Authorization  Act  of  1980,  Pub.  L. 
No.  96-123,  94  Stat  1812  (October  10. 
1980)  authorized  FRA  to  expand  the 
State  Safety  Participation  Program  to 
encourage  state  participation  in 
effecting  all  Federal  railroad  safety 
statutes.  This  proposal  would  implement 
section  4  and  make  other  changes  to 
improve  the  strength  and  quality  of  the 
State  Safety  Participation  Program. 

The  specific  objectives  of  this  revision 
.ire  to: 

(1)  Expand  the  scope  of  the  Program 
to  permit  the  broadest  range  of  state 
participation  allowed  by  law; 

(2)  Clarify  the  policy  framework 
within  which  the  FRA  and  the  states 
will  develop  operational  arrangements; 

(3)  Conform  the  administrative  details 
set  forth  in  the  regulations  to  existing 
delegations  within  FRA; 


(4)  Define  strict,  but  realistic  minimum 
qualification  requirements  for  state 
inspection  personnel  engaged  in  all 
phases  of  the  Program:  and 

(5)  Reorganize  and  edit  Pert  212  to 
eliminate  unnecessary  verbage  and 
make  it  more  readable. 

Sectioo  by  Section  Analysis 

Subpart  A — General  Revisions 

Section  212.1  through  212.5  would 
describe  the  purpose  and  scope  of  the 
revised  regulations,  and  deHne  certain 
terms. 

Subpart  B— State/Federal  Roles 

Section  212.101  would  enunciate  the 
basic  principles  of  the  national  railroad 
safety  program  and  describe  in  broad 
terms  the  intended  contribution  of  the 
Program  to  this  overall  effort.  The 
section  states  the  dual  commitment  of 
the  FRA  to  the  success  of  the  State 
Participation  Program  and  to  the 
maintenance  of  a  nationwide  Federal 
capability  to  be  utilized  in  coordination 
with,  and  close  support  of.  state 
inspection  programs. 

The  thrust  of  this  statement  of 
principles  is  a  fresh  delineation  of 
Federal  and  state  roles.  At  a  minimum. 
participating  states  are  expected  to 
provide  an  inspection  capability 
adequate  to  effect  basic  coverage  of  all 
or  part  of  the  territory  of  the  state. 
through  planned  compliance 
inspections.  Slate  agencies  may  also 
provide  other  investigative  services. 
based  on  their  level  of  staffing, 
capabilities  of  personnel,  and  desire  to 
take  on  additional  responsibilities.  The 
FRA  will  maintain  the  capability  to 
undertake  additional  investigations  and 
assessments  as  deemed  necessary. 

This  statement  of  basic  philosophy  is 
intended,  in  part,  to  correct  the 
misimpression  that  each  state  is 
expected  to  operate  a  self-contained, 
insular  program  unrelated  to  national 
safety  objectives  and  without  the 
benefit  of  the  support  which  the  FRA 
field  complement  of  300  professionals 
can  provide.  While  it  is  crucial  that  each 
participating  state  agency  take  on 
clearly  defined  responsibilities  for 
providing  inspection  services,  it  is 
equally  important  to  the  success  of 
participating  states,  and  thc^FRA.  that 
resources  be  applied  in  a  coordinated 
and  mutually  supportive  fashion  to 
remedy  identified  safety  problems.  This 
basic  philosophy  already  has  the  strong 
support  of  many  participating  stales. 

Section  212.105  would  describe  the 
scope  of  participation  by  agreement  and 
prescribes  procedures  for  the  formation 
of  an  agreement. 


The  FRA  proposes  to  make 
"agreement"  the  primary  means  by 
which  states  will  participate,  starting 
with  the  Federal  fiscal  year  beginning 
October  1, 1981.  Presently, 
"certification"  is  the  primary  means  of 
participation.  This  change  in  approach 
appears  to  be  desirable  for  several 
reasons. 

First,  the  1980  safety  amendments 
provide  that  participation  under  the 
older  safety  laws  shall  be  by  agreement, 
permitting  the  FRA  to  reconcile 
proposed  state  funding  levels  with  the 
existing  FRA  presence  in  a  state  or 
region.  If  certification  were  to  be  utilized 
as  the  primary  form  of  participation,  it 
would  be  necessary  for  each  state 
engaged  as  a  full  participant  to  file  both 
an  annual  certification  with  respect  to 
regulations  issued  under  the  Safety  Act 
and  to  execute  an  agreement  with 
respect  to  activities  under  the  older 
safety  laws.  Such  an  arrangement  would 
lead  to  unnecessary  paperwork  and 
foster  confusion  over  the  source  of 
investigative  and  surveillance  authority 

Second,  the  history  of  stale 
participation  under  the  Program  has 
taught  both  the  FRA  and  the  states  that 
common  purpose  should  predominate 
over  rigid  concepts  of  entitlement  if  th*- 
Program  is  to  make  a  maximum 
contribution.  Use  of  the  agreement 
mechanism  would  emphasize  the 
essentially  cooperative  nature  of  the 
program. 

Third,  while  each  certification  must, 
by  law,  be  renewed  annually, 
agreements  may  be  entered  into  for  an 
indefinite  duration,  avoiding  formalistir. 
filings  and  assuring  that  investigative 
and  surveillance  authority  docs  not 
lapse  as  a  result  of  administrative  delay 
or  error. 

Fourth,  the  agreement  approach 
permits  the  FRA,  in  concert  with  the 
state  agency,  to  determine  the  minimum 
level  of  inspection  effort  the  state  will 
provide  based  on  the  full  range  of  real 
world  considerations,  rather  than  a 
universal  formula.  For  instance,  a  slate 
agency  with  responsibility  for 
monitoring  the  compliance  of  one  or  two 
railroads  with  good  safety  records 
within  a  territory  so  compact  as  to 
require  little  extended  travel,  might  w  ish 
to  effect  coverage  of  its  territory  with 
fewer  personnel  than  a  rigid  national 
formula  might  indicate  to  be  necessary 
Under  the  agreement  approach.  FRA 
safety  program  managers  could 
accommodate  that  state  decision 
without  the  delays  incident  to  waiver  of 
the  regulations. 

Using  the  agreement  approach  to 
participate,  a  state  would  be  identified 
as  a  "full  participation  state" — 


32890 


Federal  Register  /  Vol.  46.  No.  112  I  Thursday,  June  25.  1981   /  Proposed  Rules 


•  \n  tfrick  safety,  if  the  state 
undertook  responsibility  for  routine 
compljunce  activities  under  the  Track 
Safety  Standards; 

•  In  equipmenty  safety  if  the  state 
undertook  responsibihty  for  routine 
i:ompliance  activities  under  the  Freijihi 
Car  Safety  Standards  {and  such 
inspections  under  the  Safety  Appliance 
Acts  and  Locomotive  Inspection  Act  as 
might  be  agreed  to  by  the  stale  and 
I'RA).  and 

•  In  operating  practices  safety,  if  the 
state  undertook  responsibility  for 
routine  compliance  inspections  under 
the  operating  practices  regulations  (49 
CFR  Parts  217.  218.  220.  221.  225)  (and 
such  investigations  under  the  Hours  of 
Service  Act  and  the  Signal  Inspection 
Act  as  might  be  agreed  to  by  the  state 
and  FRA). 

A  slate  providing  investigative  and 
surveillance  activities  less  extensive 
than  basic  coverage  of  track,  equipment, 
or  operating  practices  under  the  Safety 
Act  would  be  known  as  a    partial 
participation  stale". 

The  proposed  section  would  preserve 
the  existing  use  of  agreements  to  assist 
the  development  of  state  programs 
through  training  and  to  accommodate 
those  stales  that  wish  to  provide  only  a 
part  of  the  necessary  planned 
inspections. 

Most  important  from  the  point  of  view 
of  program  improvement,  section  212.105 
would  permit  the  delegation  of  Federal 
safety  inspection  authority  with  respect 
to  the  Safety  Appliance  Acts  (including 
the  Power  Brake  Law),  the  Locomotive 
Inspection  Act,  the  Hours  of  Service  Act 
and  Signal  Inspection  Act.  While  the 
section  would  not  create  any 
entitlement  to  participation  in  these 
areas,  it  is  FRA's  intention  to  utilize  this 
authority  liberally  to  supplement 
Federal  inspection  personnel  already 
deployed  and,  to  the  extent  states  are 
prepared  to  shoulder  this  additional 
burden,  to  relieve  FRA  personnel  of 
routine  tasks.  To  the  extent  state 
agencies  are  willing  to  accept 
responsibility  for  investigating  a  portion 
of  the  large  volume  of  complaints 
receive  J  bv  FRA  each  year,  for  instance, 
scasopi'd  Fk.A  personnel  will  be 
increasingly  available  for  more 
comprehensive  tasks  such  as  assessing 
railroad  training  and  supervision 
programs  and  undertaking  major 
compliance  initiatives  that  involve 
operations  in  more  than  one  state. 

The  selective  deleg.ition  of  inspection 
authority  under  the  older  acts  will  also 
provide  more  efficient  use  of  state 
personnel.  State  freight  car  safety 
inspectors  are  presently  without 
aiiihority  to  commence  enforcement 
actions  under  the  Safety  Appliance 


Acts  This  anomaly  results  in  the 
underutilization  of  qualified  state 
personnel,  while  necfssitalmg 
daplicdiive  FR.A  coverage  of  inspection 
points.  Under  the  proposed  se-clion.  it  is 
hoped  that  each  s'ate  p.irticip.it.ng  ;n 
the  equipment  area  will  undertake  at 
least  limited  respor.siljility  for  safety 
appliance  and  power  brake  inspectmns 

Srrtion  212.107  identifies  the  qualified 
right  of  a  state  agency  to  particip.ite 
through  the  filmg  of  an  annual 
certification.  This  mechanism  is 
available  only  with  respect  to 
regulations  and  orders  issued  under  the 
Safety  Act.  Under  the  proposed  section, 
"certification"  and  "a^jrecnient"  would 
be  mutually  exclusive  That  is.  FRA 
would  not  delegate  au'hority  u.".der  the 
older  acts  to  a  certified  stale  A  sta'e 
certification  would  be  accepted  only  if 
the  slate  had  the  current  capability  to 
provide  the  mm.mi.m  level  of  inspection 
effort  set  f^^^'h  .n  the  applicable 
appendix  to  the  rules  through  qualified 
personnel. 

Section  212  lOH  prov  ides  for  lomt 
planning  of  inspection  activities  on  an 
annual  basis.  This  proposal,  which  is 
derived  from  the  FR.\  System  S.ifety 
Plan,  is  a  part  of  an  overall  effort  that 
involves  an  enhanced  flow  of  accident 
and  traffic  data  from  the  Office  of  Safety 
headquarters  staff  to  the  regions  and  the 
development  of  regional  work  plans 
identifying  prospective  state  .md  FR.\ 
activities.  Although  proposed  here  as  a 
regulatory  requirement,  this  initiative  is 
already  being  implemented  by  stale 
agencies  and  the  respective  FRA 
Regional  Directors  of  Railroad  Safety 

It  should  be  noted  that  a  certified 
slate  wishing  not  to  participate  in  the 
discipline  of  joint  planning  would  be 
permitted  to  do  so.  so  long  as  the  state 
did  not  seek  Federal  funding. 

Section  212.111  expresses  general 
FR.'\  policy  w  !h  respect  to  monitoring 
and  direct  FK.\  inspection  activity. 
Monitoring  is  conducted  at  the  program 
level;  supervision  of  individual 
personnel  .s  the  responsibility  of  the 
stale  agency.  The  FRA  coordinates  its 
direct  investigative  and  inspection 
activities  with  the  particular  state 
agency,  providing  prior  notice  to  the 
State  agency  whenever  practicable. 

Section  212.113  would  require  a  state 
to  provide  thirty  (30)  days  notice  of  its 
intention  to  terminate  its  p.irticipatmn 

The  FRA.  on  its  own  initiative,  may 
terminate  a  state  agency  s  participation. 
after  opportunity  for  hearing,  if  the  state 
cannot  establish  that  it  has  substantially 
compiled  with  applicable  law. 
regulations,  and  directives  provided  fur 
the  governance  of  the  Program.  This 
l.inguage  would  include  state  adherence 
to  jointly  developed  plans  for  inspection 


activities  under  Section  212.10fl.  The 
proposed  section  also  contains  language 
to  m.ike  it  explicit  that  an  attempt  by  a 
stale  to  enforce  requirements  preempted 
In  Federal  law  is  inconsistent  w  th  the 
obligations  of  a  sta'e  under  the  S.ifety 
.'\i:t  and  is  a  basis  ft)r  terniiiiati'in 

The  FRA  wishes  to  emphasize  ih.il  no 
state  has  been  terminated  f.-oTi  this 
progr.im  In  the  past;  and  FR.\  hopes  and 
expects  that  any  difficulties  that  m.iy 
arise  in  the  future  will  be  resolved 
through  amicable  discussions. 

S<T//o/!  272  7/5  provides  that  FRA 
reserves  exclusive  authority  to  execute 
enforcement  actions  recommended  by 
state  (and  FRA)  personnel,  except  to  the 
extent  the  state  agency  may  be  entitled 
to  proceed  with  its  own  attorneys 
pursuant  to  section  207  of  the  Safety 
Act.  as  amended  by  section  5,  Pub.  L. 
No  9(i-423,  94  Stat   1812  (4.5  U  S  C  436). 
The  FR.A  will  endeavor  to  prm  ess  .til 
enforcement  actions  on  a  timelv  liasis  to 
assure  maximum  prospective  effect  and 
to  assure  that  the  Federal  railroad  safety 
laws  and  regulations  are  applied 
uniformly  throughout  the  nation. 

The  section  would  also  specify  those 
FRA  offices  to  which  requests  for  legal 
action  should  be  submitted. 

Subpa-l  C — State  inspection  Personnel 

This  proposed  suhptirt  vv.nild.  for  the 
first  'ime.  prescribe  qualification 
requirements  for  personnel  eng.iged  m 
operating  practice  .nspections.  and 
inspections  under  the  older  safety  laws. 
In  addition,  the  subpart  vvoulJ  rev  isp 
existing  qualification  requirements  to 
put  greater  emphasis  on  actu.il  skills. 
knowledge  and  ability 

The  proposed  qualific.ition  slaiuLirds 
are  intended  to  insure  that,  at  a 
minimum,  state  inspection  personnel  are 
(1)  fully  competent  to  measure 
conditions  and  practices  observed  on 
the  r.iilroads  against  applicable  Feder.il 
retjuiremenfs.  (2)  capable  of 
understanding  the  safety  consequences 
of  conditions  and  practices  observed, 
and  (3)  able  to  com.municate  effectively 
in  conversation  and  in  written  reports. 

The  propos.il  recedes,  to  a  very 
limited  degree,  from  the  premise  that 
e.K  h  state  inspector  must  have  had  the 
same  duration  of  experience  in  the 
railroad  industry  that  is  expected  of 
FR.A  inspectors.  This  "time  in  service  ' 
( oncept  of  the  present  regulations  was 
intended  to  measure  indirectly  the 
over. ill  familiarity  of  the  inspector  with 
the  railroad  environment  and  the 
inspectors  depth  of  technical  expertise 
that  could  be  applied  to  more 
sophisticated  problems  of  diagnosis  and 
remediation.  The  requirement  that  each 
state  inspector  possess  such  expertise 
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was  based  on  the  assumption  that  FRA 
might  withdraw  its  capability  entirely 
from  a  participating  state.  However,  the 
development  of  the  Program  has 
estiibiished  both  the  necessity  and 
desirability  of  FRA's  remaining 
involved,  in  partnership  with  the  state 
agencies,  in  safety  operations  across  the 
nation. 

This  management  concept  provides 
ample  room  for  contributions  by  highly 
experienced  state  personnel,  as  well  as 
individuals  with  less  industry 
experience  who  have  demonstrated  that 
they  are  fully  competent  to  measure  and 
report  compliance  with  objective. 
minimum  safety  standards. 

This  notice  does  not  propose  to  dilute 
the  concept  of  "full  competence" 
embodied  in  existing  regulations.  The 
proposed  rules  would  require  knowledge 
of  governing  Federal  requirements, 
industry  standards,  personal  safety  rules 
of  the  railroads,  and  applicable 
technology  and  related  nomenclature. 
The  FRA,  as  well  as  the  state  agency, 
would  participate  in  the  qualification 
process:  and  each  would  have  to  be  fully 
satisifed  concerning  the  general 
competence  and  particular 
qualifications  of  the  inspector  candidate 
prior  to  acceptance  into  the  Program. 

At  the  same  time,  a  highly  qualified 
individual  whose  knowledge  is  derived 
from  formal  education  and  training, 
ruther  than  years  of  employment  in  the 
railroad  industry,  would  not  be  unduly 
impeded  from  progressing  to  inspector 
status. 

The  proposed  rule  identifies  the  basic 
qualifications  that  would  be  needed  for 
all  state  inspectors  and  then  identifies 
the  particular  qualifications  that  would 
be  needed  for  an  inspector  who  would 
be  authorized  to  monitor  compliance 
with  a  select  group  of  Federal 
requirements.  Additionally,  the 
proposed  rule  would  permit  the  creation 
of  "apprentice"  inspector  positions 
(similar  to  "trainee"  positions  under  the 
existing  regulations]  for  each  major 
discipline.  To  the  extent  of  available 
resources,  the  FRA  will  endeavor  to 
provide  in-depth  training  to  state 
apprentice  inspectors.  In  addition,  state 
agencies  that  already  employ 
experienced  and  qualified  inspectors 
will  be  able  to  use  FRA  developed 
training  manuals  to  train  their  own 
apprentice  inspectors.  With  the  use  of  a 
structured  training  curriculum  and  the 
combined  resources  of  the  state 
agencies  and  FRA,  a  more  rapid 
development  of  apprentices  to  the  status 
of  qualified  inspector  status  can  be 
achieved,  dependent  on  an  individual's 
ability. 

Section  212.201  would  prescribe  those 
basic  qualifications  common  to 


inspectors  of  all  disciplines,  and 
apprentice  inspectors. 

Sections  212.203  and 212.205  would 
prescribe  qualification  requirements  for 
state  track  inspectors  and  apprentices. 

Section  212.207  would  prescribe 
qualification  requirements  for  state 
signal  and  train  control  inspectors.  A 
state  inspector  meeting  these 
qualifications  would  monitor 
compliance  with  all  provisions  of  the 
signal  regulations. 

Section  212.209  would  prescribe 
qualification  requirements  for  state  train 
control  inspectors.  The  train  control 
inspector  would  only  monitor 
compliance  with  requirements  rrlating 
to  those  portions  of  automatic  cab 
signal,  trainstop  and  train  control 
systems  housed  on  board  locomotives. 
Unlike  the  "signal  and  train  control 
inspector",  the  train  control  inspector 
would  not  monitor  the  compliance  of 
wayside  signals  and  control  systems. 

Section  212.211  would  prescribe  entry 
requirements  for  the  signal  and  train 
control  inspector  apprentice. 

Section  212.213  would  prescribe 
qualification  requirements  for  the  state 
motive  power  and  equipment  (MP&E) 
inspector.  A  state  inspector  meeting 
these  qualifications  would  monitor 
compliance  with  the  full  range  of 
regulations  relating  to  railroad  rolling 
stock  safety,  including  freight  cars, 
safety  appliances,  power  brake,  and 
locomotive  standards.  In  order  to 
perform  the  functions  of  an  MP&E 
inspector,  the  inspector  would  have  to 
be  technically  qualified  in  each  of  these 
areas. 

Section  212.215,  by  contrast,  describes 
the  qualifications  of  a  state  locomotive 
inspector  whose  expertise  and  duties 
would  be  limited  to  locomotives;  and 
section  212.217  describes  the 
qualifications  for  a  state  inspector 
whose  expertise  and  duties  would  be 
limited  to  freight  cars. 

Section  212.219  would  prescribe  entry 
qualifications  for  an  MP&E  inspector 
apprentice. 

Section  212.221  would  define  the 
duties  and  qualifications  of  a  sidte 
operating  practices  inspector.  Like  the 
MP&E  inspector,  the  operating  practices 
inspector  would  have  to  demonstrate 
specialized  knowledge  of  a  broad  range 
of  regulatory  fields,  including  carrier 
operating  rules  and  programs.  FRA 
Railroad  Operating  Rules  (Radio  Rules, 
Rear  End  Marking  Device  Regulations.) 
and  the  Hours  of  Service  Act.  The 
operating  practices  inspector,  in  short 
would  have  to  demonstrate  extensive 
knowledge  of  the  operating  environment 
and  the  ability  to  evaluate  interacting 
conditions  and  practices. 


Section  212.223.  by  contrast,  would 
define  the  position  of  operating 
practices  compliance  inspector,  whose 
duties  would  be  limited  to  measuring 
particular  mining  compliance  with  the 
Track  Safety  Standards  (49  CFR  Pari 
213),  to  make  reports  of  those 
inspections,  and  to  recommend  the 
institution  of  enforcement  actions  when 
appropriate  to  promote  compliance. 

(b)  The  track  inspector  shall 
demonstrate  the  following  specific 
qualifications: 

(1)  A  comprehensive  knowledge  of 
track  nomenclature,  track  inspection 
techniques,  track  maintenance  methods, 
and  track  equipment: 

(2)  The  ability  to  understand  and 
detect  deviations  from: 

(A)  Track  maintenance  standards 
accepted  in  the  industry:  and 

(B)  The  Track  Safety  Standards  (49 
CFR  Part  213). 

(3)  Knowledge  of  operating  practices 
and  vehicle/track  interaction  sufficient 
to  understand  the  safety  significance  of 
deviations  and  combinations  of 
deviations:  and 

(4)  Specialized  knowledge  of  the 
requirements  of  the  Track  Safety 
Standards,  including  the  remedial  action 
required  to  bring  defective  track  into 
compliance  with  the  standards. 
Administrator  to  issue  qualification 
requirements.  For  instance,  should  the 
FRA  issue  an  emergency  order  involving 
a  particular  series  of  freight  cars.  FRA 
could  involve  the  state  in  its 
enforcement  by  executing  amendments 
to  existing  agreements  and  by  requiring 
state  MP&E  and  car  inspectors  to 
demonstrate  familiarity  with  the 
technical  problem  to  be  addressed,  the 
requirements  of  the  emergency  order, 
and  FRA  procedures  for  its 
implementation. 

Subpart  D — Grants  in  Aid 

Section  212.301  notes  that  the  Safety 
Act  authorizes  FRA  to  pay,  out  of  funds 
appropriated  for  the  purpose,  up  to  50 
percent  pf  the  cost  of  personnel, 
equipment  and  activities  reasonably 
required  for  a  state  agency  to  carry  out 
investigative  and  surveillance  activities 
prescribed  by  the  FRA  as  necessary  for 
enforcement  of  the  Federal  railroad 
safety  laws  and  regulations. 

Section  212.303  describes  the  annual 
funding  process. 

Section  212.305  refers  to  the  State 
Safety  Participation  Program  Manual, 
which  contains  administrative  details 
related  to  reporting  of  inspection 
activities  and  documentation  of 
expenditures. 

Section  212.307  would  describe  how 
the  FRA  determines  the  minimum  and 
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r!;,i\  mum  !evo:s  of  reirr.hursf.'.T.fnt  that 
v\  :!  bp  dllowed  for  each  stdte. 
M-i\;mum  le\els  for  cisreenipnt  states 
I'.  :',;ld  be  set  b\  the  .■Xbsotidte 
Administrdtor  bdsed  on  enumerated 
criteria.  w:th  the  rei.T.bursement  levels 
set  for  certified  states  utilized  as  the 
floor  below  which  the  Associate 
.•Xdministrator  may  not  go. 

The  reimbursement  levels  for  certified 
states  would  be  those  set  in  Appendix  A 
and  Appendix  B.  A  certified  state  must 
provide  the  minimum  level  of  effort 
prescribed  in  each  appendix. 
Reimbursement  for  the  Federal  share  of 
the  cost  of  invstigative  and  compliance 
activities  with  respect  to  the  Track 
Safety  Standards  will  be  allowed  up  to  a 
maximum  reimbursement  for  man-years 
of  effort  prescribed  in  Appendix  A.  The 
levels  with  respect  to  the  Freight  Car 
">  ifety  Standards  are  prescribed  in 
.Appendix  B. 

Appendix  A.  In  determining  the  level 
uf  track  inspection  for  each  state  that  is 
rontdined  in  the  existing  regulation. 
IR.A  used  a  formula  based  on  the 
determination  that  one  inspector  could 
adequately  inspect  no  more  than  2.200 
miles  of  track  in  a  year  and  that  anv 
given  segment  of  track  should  be 
inspected  once  every  two  years.  The 
total  miles  of  track  in  a  state  was  then 
divided  by  4.400  lo  arrive  at  the 
minimum  level  of  inspection  effort.  Once 
the  minimum  number  of  man-years  was 
established  for  each  state.  FRA 
established  a  maximum  level  of  man- 
years  for  Federal  reimbursement  by 
allowing  up  to  one  man-year  of  effort  for 
reimbursement  purposes  in  those 
instances  where  only  a  fraction  of  a 
man-year  of  effort  would  be  required  to 
meet  the  maximum  inspection  effort. 
!  RA  has  utilized  the  same  approach  for 
this  proposal  but  has  revised  the 
mspection  effort  of  an  individual  lo 
indicate  inspection  of  only  2.000  miles  in 
a  given  year.  This  revision  is  based  on 
rfi;cnt  inspection  data  fur  state  and 
Federal  inspectors.  The  actual  miles  of 
track  in  each  state  was  also  revised  to 
reflect  changes  in  operations  since  the 
rules  were  last  amended. 

Appendix  B  In  determining  the  level 
of  freight  car  inspection  for  each  slate 
that  is  contained  in  the  existing 
regulation.  FRA  used  a  formula  that 
included  a  determination  that  one 
inspector  could  adequately  inspect  no 
more  than  14.2H0  freight  cars  in  a  year 
and  that  only  a  percentage  sampling  of 
the  freight  car  fleet  was  appropriate. 
f  K.\  has  utilized  the  same  approach  for 
this  proposal  but  has  revised  the 
inspection  levels  to  reflect  recent 
changes  in  the  Freight  Car  Safety 


St.indards  and  reductions  in  flee!  size  as 
uell  as  drops  in  traffic  volumes 

Should  appropriated  funds  ever  prove 
msuffi(  lent  to  make  initial  gr;int 
commitments  for  a  fiscal  year  for  the  full 
50  penrnt  faniiin>4  winch  has  been 
providi.'d  Since  the  inception  of  the 
program.  FRA  would  determine  the 
allocation  of  Federal  funds  to  each  strtte 
and  specify  the  respef:tue  amounts  in 
the  grant  approv  jLs  The  most  likely 
method  for  dealing  with  a  shortfall 
would  be  to  reduce  eac  h  states 
allotment  proportniti.iiiv  (eg  4(3  percent 
funding  of  each  stale  pmvir.im  r.ither 
than  50  percent).  I  lowc.  cr  in  the  case 
of  a  prolonged  shortage  of  fumi.s.  llie 
FRA.  within  'he  framev\ork  uf  the 
budget  process,  might  distribute  funds 
on  other  grounds. 

The  section  notes  that  a  state  may 
elect  to  employ,  at  its  own  expense, 
qualified  personnel  lo  engage  in 
investigative  and  surveillance  activities 
under  either  agreement  or  certification. 
For  instance.  FRA  might  agree  to 
provide  50  percent  funding  for  onl>  '.hirt 
track  inspector  positions  in  a  state    [h.it 
limitation  on  funding  would  not  bar  the 
state  from  employing  six  qualified  track 
inspectors,  based  on  its  perception  of 
safetv  needs  within  the  state.  However, 
three  of  the  six  positions  would  have  to 
be  wholly  funded  by  the  state  The  FR.'X 
would  evaluate  all  such  candid  it^^ 
proffered  for  qualification  under  SubfMM 
C.  but  might,  for  reasons  of  insufbcient 
resources,  require  the  state  to  provide 
all  orientation  and  classroom  training. 
including  any  relevant  travel,  at  its  jwn 
expense. 

Regulatory  Im.pact 

This  proposal  has  been  evaluat.ij  m 
accordance  w;;h  existing  regulatory 
policies.  This  proposal  will  only  affect 
state  governments  and  will  not  have  an 
adverse  economic  impact  on  any  entity 
since  it  does  not  place  any  new 
requirements  or  burdens  on  the  public. 
Based  on  these  facts,  it  is  certified  that 
the  proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
provisions  of  the  Regulatory  Flexibility 
Act  (Pub.  L  95-354,  94  Stat.  1164. 
September  19. 1980).  it  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and,  therefore,  an 
environmental  impact  statement  is  not 
required.  The  proposal  does  not 
constitute  a  major  rule  under  the  terms 
of  Executive  Order  12291  and  does  not 
constitute  a  significant  rule  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures.  The  proposal  is 
minimal  and  it  does  not  warrant  a 
regulatory  evaluation. 


Public  Participation 

Interested  persons  are  invited  to 
piirticipate  in  this  proceeding  by 
submitting  written  data,  views  or 
comments.  Communications  should 
identify  the  regulatory  docket  number 
and  the  notice  number,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590  Communications  received  before 
August  14.  1981.  will  be  cons.dered 
befcjre  final  action  is  taken  on  the 
proposed  rules.  All  comments  received 
will  be  avail.ihle  for  examinat'on  bv 
interested  persons  at  an>  limi-  d  -  ng 
regular  v\orking  hours  in  Rooi:!  fi^i  1. 
Nassif  Building.  400  Seventh  Street  5W., 
Washington,  DC.  20.590. 

In  addition.  FR.^  will  conduct  a  public 
tuMTing  on  July  30.  1981.  Room  4234.  400 
Seventh  Street  SW  .  Washington.  DC  at 
lOOO  am.  The  hearing  will  be  informal, 
and  not  a  judicial  or  evidentiary  hearing. 
There  will  be  no  cross  examination  of 
[persons  making  stiitements  A  staff 
member  of  FRA  will  make  an  opening 
statement  outlining  the  m.'itter  set  for 
he.jring  Interested  persons  will  then 
have  the  oppdrtiinilv  to  present  their 
oral  .><!a!cmenls 

At  the  completion  of  all  initial  oral 
statements,  those  persons  who  wish  to 
make  rebuttal  statements  will  be  given 
the  opportunity  lo  do  so  in  the  same 
order  m  which  they  make  their  initial 
statements.  Additional  procedures  for 
conducting  the  hearing  will  be 
announced  at  the  hearing- 
Interested  persons  may  present  oral  or 
written  statements  at  the  hearing.  All 
statements  will  be  made  a  piirt  of  the 
record  of  the  hearing  and  will  be  a 
ni.itter  of  public  record.  Any  person  who 
wish(!S  to  make  an  oral  statement  at  the 
hearing  should  notify  the  Docket  Clerk. 
Office  of  Chief  Counsel.  Federal 
Railroad  Administration  4(X)  Seventh 
Street  SW  .  Washington.  DC  2055K) 
(Phone:  2l)2-126-H83tjl.  before  July  24.        / 
1^81.  stciting  the  amount  of  time  required 
for  the  initial  statement. 

In  consideration  of  the  fo^eg(ll.^g.  it  is 
proposed  to  amend  Chapter  II.  Title  49. 
Code  of  Federal  Regulations  by  revising 
Part  212  to  read  as  set  forth  below. 

Issued  in  Washington.  D.C.  on  June  10. 
1^81 

Hubert  W.  BIdnchcttR. 

Adn}inislri.:,, 

PART  212— STATE  SAFETY 
PARTICIPATION  REGULATIONS 

Subpart  A — General 

Sic. 

212  1   Purpnse  dnd  scope 


I 
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S«'c. 

212.3  Dennitions 

212  5  Filing 

Subpart  B— SUt«/F«d«ral  RolM 

212.101  Program  principles 

212.103  Investigative  and  surveillance 

authority 
212105  Agreements 
212.107  Certification 
212  109  Joint  planning  of  inspections 
212  111  Monitoring  and  other  inspections 
212  113  Program  termination 
212.115  Knforcement  actions 

Subpart  C— Statt  Inapaction  Paraonnat 

212.201  General  qualifications  of  inspection 

personnel 
212  203  Track  inspector 
212.205  Tr.ick  inspector  apprentice 
212  20'  Signal  and  train  control  inspector 
212  209  Train  control  inspector 
212.211  Signal  and  train  control  inspector 

apprentice 
212.213  Motive  power  and  equipment  (MP&E) 

inspector 
J12  215  Ixjcomotive  inspector 
212  217  Car  inspector 
212  219  MP&E  inspector  apprentice 
212.221   Operating  practices  inspector 
212.223  Operating  practices  compliance 

inspector 
212  225  Operating  practices  inspector 

apprentice 
212.227  Inapplicable  qualification 

requirements 
212  229  Subsequent  regulations  and  orders 

Subpart  D — Granta  In  AM 

212  301  Grant  authority 

212  303  Annual  funding  process 

212305  Reports 

212  307  Maximum  reimbursement  levels 

Appendix  A — Track  inspection. 
.^ppendix  B — Freight  car  inspection. 

Authority:  Sees.  202.  205.  206,  207,  Pub.  L 
.\(j.  91-458.  84  Slat.  971  et  seq..  as  amended 
bv  sections  4  and  5.  Pub.  L  No.  96-423,  94 
Slat.  1812  (45  U.S.C.  431.  434.  435,  436). 

Subpart  A— Cieneral 

§212.1     Purpoae  and  acopa. 

This  part  establishes  standards  and 
procedures  for  state  participation  in 
investigative  and  surveillance  activities 
under  the  Federal  railroad  safety  laws 
and  regulations. 

§  212.3    Deflnitiona. 

As  used  in  this  part: 

(a)  "Administrator"  means  the  Federal 
Riiilrond  Administrator  or  the  Deputy 
Administrator  or  the  delegate  of  either 
iif  them. 

(b)  "Associate  Administrator  '  means 
the  Associate  Administrator  for  Safety. 
FredtTfll  Railroad  Administration  (FRA). 
or  the  Deputy  Associate  Administrator 
for  Safety,  FRA. 

(c)  "FRA"  means  the  Federal  Railroad 
.Administration. 

(d)  "Federal  railroad  safety  laws" 
means  the  following  enactments, 


together  with  regulations  and  orders 
issued  under  their  authority: 

(1)  the  Federal  Railroad  Safety  Act  of 
1970,  as  amended  (45  U.S.C.  Sections 
421.  431-441): 

(2)  the  Safety  Appliance  Acts,  as 
amended  (45  U.S.C.  Sections  1-16): 

(3)  the  Locomotive  Inspection  Act.  as 
amended  (45  U.S.C.  Sections  22-34): 

(4)  the  Signal  Inspection  Act,  as 
amended  (49  U.S.C.  Section  28): 

(5)  the  Accident  Reports  Act.  as 
amended  (45  U.S.C.  Sections  38-42):  and 

(6)  the  Hours  of  Service  Act,  as 
amended  (45  U,S.C.  Section  61-646) 

(e)  "Planned  compliance  inspections" 
means  investigative  and  surveillance 
activities  described  in  the  annual  work 
plan  required  by  section  212.109  of  this 
part  that  provide  basic  surveillance  of 
railroad  facilities,  equipment  and/or 
operations  for  the  purpose  of 
determining  the  level  of  compliance  with 
relevant  Federal  safety  requirements 

S  212.5    FiUng. 

Each  state  agency  desiring  to  conduct 
investigative  and  surveillance  acti\  ities 
must  submit  to  the  Associate 
Administrator  for  Safety,  Federal 
Railroad  Administration,  400  Seventh 
Street.  S.W.,  Washington,  D.C.  20590. 
the  documentation  which  contains  the 
information  prescribed  by  sections 
212105  and  212.107. 

Subpart  B— State/Federal  Roles 

§  2 1 2. 1 0 1    Program  principles. 

(a)  The  purpose  of  the  national 
railroad  safety  program  is  to  promote 
safety  in  all  areas  of  railroad  operations 
in  order  to  reduce  deaths,  injuries  and 
damage  to  property  resulting  from 
railroad  accidents. 

(b)  (1)  The  national  railroad  safety 
program  is  carried  out  in  part  through 
the  issuance  of  mandatorj'  Federal 
safety  requirements  and  through 
inspection  efforts  designed  to  monitor 
compliance  with  those  requirements. 
FRA  and  state  inspections  determine  the 
extent  to  which  the  railroads  have 
fulfilled  their  obligations  with  respect  to 
inspection,  maintenance,  training,  and 
supervision.  The  FRA  and  participating 
states  do  not  conduct  inspections  of 
track,  equipment,  signal  systems  and 
operating  practices  for  the  railroads 

(2)  The  national  railroad  safety 
program  is  also  carried  out  through 
accident  investigations,  formal  and 
informal  educational  efforts,  complaint 
investigations,  safety  assessments. 
special  inquiries,  regulatory 
development,  research  and  similar 
initiatives. 

(c)  It  is  the  policy  of  the  FRA  to 
maintain  direct  oversight  of  railroad 


conditions  and  practices  relevant  to 
safety  by  conducting  inspections  and 
investigations  throughout  the  national 
railroad  system  in  coordination  with 
participating  state  agencies. 

(d)  The  principal  role  of  the  State 
Safety  Participation  Program  in  the 
national  railroad  safety  effort  is  to 
provide  an  enhanced  investigative  and 
surveillance  capability  through 
assumption,  by  participating  state 
agencies,  of  responsibility  for  planned 
compliance  inspections.  The  FRA 
encourages  further  state  contributions  to 
the  national  railroad  safety  program 
consistent  with  overall  program  needs, 
individual  state  capabilities,  and  the 
willingness  of  the  states  to  undertake 
additional  investigative  and  surveillance 
activities. 

(e)  It  is  the  policy  of  the  FRA  to 
promote  the  growth  and  \  itality  of  the 
State  Safety  Participation  Program 
through  liaison  with  state  governments, 
coordination  of  Federal  and  state 
investigative  and  surveillance  activities, 
training  of  inspection  personnel,  and 
grants  in  aid. 

§  2 1 2. 1 03    Investigative  and  surveillance 
authority. 

(a)  Subject  to  the  requirements  of  this 
part,  a  state  agency  with  jurisdiction 
under  state  law  may  participate  in 
investigative  and  sur\eillance  activities 
concerning  Federal  railroad  safety  laws 
and  regulations  by  entering  into  an 
agreement  for  the  exercise  of  specified 
authority  under  §  212.105. 

(b)  Subject  to  the  requirements  of  this 
part,  a  state  agency  with  jurisdiction 
under  state  law  may  participate  in 
investigative  and  surveillance  activities 
with  respect  to  particular  rules, 
regulations,  orders  or  standards  issued 
under  the  regulatory  authority  of  the 
Federal  Railroad  Safety  Act  of  1970  by 
filing  an  annual  certification  under 

§  212.107. 

§  212.105    Agreements. 

(a)  Scope.  The  principal  miethod  by 
which  states  may  participate  in 
investigative  and  surveillance  activities 
is  by  agreement  with  FRA.  .An 
agreement  may  delegate  investigative 
and  surveillance  authority  with  respect 
to  all  or  any  part  of  the  Federal  railroad 
safety  laws. 

(b)  Duration.  An  agreement  may  be 
for  a  fixed  te.-m  or  for  an  indefinite 
duration. 

(c)  .Amendments.  An  agreement  may 
be  amended  to  expand  or  contract  its 
scope  by  consent  of  FRA  and  the  state. 

(d)  Common  terms.  Each  agreement 
entered  into  under  this  section  provides 
that: 
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(1)  The  state  agency  is  delegated 
certain  specified  authority  with  nspect 
to  investigative  and  sur\cillanci' 
activities; 

(2)  Th''  delegation  is  effeftive  only  to 
the  extent  it  is  carried  oa!  through 
personnel  recognized  by  the  st.itp  and 
the  KR.A  (pursuant  to  Subpart  C  of  this 
p.irt)  to  be  qualified  lo  perform  the 
particular  investigatne  and  surveillance 
activities  to  which  the  personnel  arc 
assigned;  and 

(3)  The  state  agency  agrees  lo  provide 
the  capability  necessary  to  assure 
adequate  coverage  of  facilities, 
equipment,  and  operating  practices 
through  planned  compliance  inspections 
for  all,  or  a  specified  part  of.  the 
territory  of  the  stale. 

(e)  Request  for  agreement.  A  request 
for  agreement  shall  contain  the 
following  information; 

(1)  An  opinion  of  the  counsel  for  the 
state  agency  stating  that: 

(i)  The  agency  has  jurisdiction  over 
safety  practices  applicable  to  railroad 
facilities,  equipment,  rolling  stork,  and 
operations  in  that  st,ite; 

(ii)  The  agency  has  the  authority  to 
conduct  investigative  and  surveillance 
activities  in  connection  with  the  rules. 
regulations,  orders,  and  standards 
issued  by  the  .-Xdministrator  under  the 
Federal  Railroad  S.ifi'ty  Act;  and 

(ill)  State  funds  m,iy  be  used  for  this 
purpose. 

(2)  A  statement  that  the  stale  agency 
has  been  furnished  a  copy  of  each 
Federal  safety  statute,  rule,  regulation, 
order,  or  standard  pertinent  to  the 
state's  participation; 

(3)  The  names  of  the  railroads 
operating  in  the  state  together  with  the 
number  of  miles  of  main  and  branch 
lines  operil-'d  by  each  railroad  in  the 
state; 

(4)  The  name,  title  and  telephone 
number  of  the  person  designated  by  the 
agency  to  coodinate  the  program:  and 

(5)  A  description  of  the  organization, 
programs,  and  functions  of  the  agency 
with  respect  to  railroad  safety. 

(0  Duvelopnwnt  agreement. 
Consistent  with  national  program 
requirements,  the  Associate 
.Administr.itor  may  enter  into  an 
.lyreement  under  this  section  prior  to  the 
qualification  of  inspection  personnel  of 
the  state  under  Subpart  C  of  this  part.  In 
such  a  case,  the  agreement  shall  specify 
the  date  at  which  the  stale  will  assume 
investigative  and  surveillance  duties 
and  refer  to  any  undertaking  by  the  FHA 
to  provide  training  for  state  inspection 
personnel. 

(g)  Action  on  request.  The  Associate 
Administrator  responds  to  a  request  for 
agreement  by  entering  into  an 
agreement  based  on  the  request,  by 


declining  the  request,  or  by  sugjjesting 
modification  m  the  for.m  of  agrem'^nt. 

§212.107    Certification. 

(a)  Scope  In  the  e\e>nt  the  FRA  and 
the  state  a>jency  do  not  agree  on  terms 
for  the  particip.ition  of  the  state  under 
section  212.105  of  this  part  and  the  state 
wishes  to  engage  in  in\esligdtive  .md 
surveillance  activities  with  respect  lo 
any  rule,  regul.ition.  order  or  stand. ird 
issued  under  the  aulhoiity  of  the  Federal 
Railroad  Safety  Act  of  1970.  the  state 
may  file  an  annual  certificition  with 
respect  to  such  activities. 

(b)  Content.  The  annual  certification 
shall  be  filed  not  less  than  G<)  days 
before  the  beginning  of  the  Fedi.Tal 
fiscal  year  to  which  it  applies,  shall 
contain  the  information  required  by 
section  212.105(e)  of  this  part  and,  in 
addition,  sh.ill  certify  that: 

(1)  The  state  agency  h.is  the  c.ipability 
lo  conduct  investigate e  and 
surveillance  activities  under  the 
requirements  of  this  part  with  respect  to 
each  rule,  regulation,  onler  or  st.ind.ird 
for  which  certification  is  submitted:  and 

(2)  Thi;  st.ite  ageni  y  will,  at  a 
minimum,  conduct  planned  compliance 
inspections  meeting  the  level  of  effort 
prescribed  in  the  .ipplu  .iblc  appemiix  lo 
this  pari. 

(c)  Action  on  ccrti'lcotion.  The 
Associate  Administrator  responds  lo  the 
filling  of  an  annual  certification  w  ithin 
60  days  of  its  receipt  by  arceptinc  il  or 
by  reiectirig  it  for  cause  stated. 

(d)  Df!"^aUon  u^ .■\i.:.hi)n!y. 
Acceptance  of  an  annual  certification 
will  constitute  a  delcg.ition  of  authority 
to  conduct  investigative  and 
surveillance  actiMties  only  to  the  evteni 
that  the  dclegatnjn  is  earned  out  through 
personnel  reco<jnized  by  the  stale  and 
the  KR,-\  (pursuant  to  S,;bp.irt  C  of  this 
part)  lo  be  qualified  to  per.forni  the 
particular  investig.itive  and  surveillance 
activities  to  which  the  personnel  ,ire 
assigned 

§  212.109    Joint  planning  of  inspections. 

Prior  to  the  beginning  of  each  Federal 
fiscal  year,  each  parlicip.iting  slate 
applying  for  grant  assistance  umJer 
Subpart  D  of  this  pari  sh.ill  develp.  in 
conjunction  with  the  FRA  Regional 
Director  of  Railroad  Safely  for  the 
region  in  which  the  stale  is  located,  an 
annual  work  plan  for  the  conduct  of 
investigative  and  surveillance  activities 
by  the  stale  agency.  The  plan  shall 
include  a  program  of  inspections 
designed  to  monitor  the  compliance  of 
the  railroads  operating  within  the  slate 
(or  portion  thereof)  with  applicable 
Federal  railroad  safely  laws  and 
regulations. 


§21^111    Monitortng  and  ottwr 
Inspections. 

(a)  TTie  FRA  may  conduct  such 
monitoring  of  slate  investigative  and 
surveillance  practices  and  such  other 
inspection  and  investigation  as  may  bo 
necessary  to  aid  in  the  enforcement  of 
the  Federal  railroad  safety  laws. 

(b)  It  is  the  policy  of  the  FRA  !o 
monitor  stale  investigative  and 
surveillance  practices  at  the  program 
level. 

(c)  Il  is  the  policy  of  the  FRA  lo 
coordinate  its  direct  inspection  and 
investgative  functions  in  participating 
stales  with  the  responsible  slate  agency, 
providing  prior  advice  lo  the  slates 
whenever  practicable. 

§212.113    Program  tennination. 

(a)  A  stale  agency  participating  in 
investigative  and  surveillance  activities 
by  agreement  or  certification  shall 
provide  thirty  (30)  days  notice  of  its 
intent  to  terminate  its  participation. 

(b)  The  Administrator  may,  on  his 
own  initiative,  terminate  the 
participation  of  a  state  agency  if.  afli^r  at 
least  thirty  (30)  days  notice  and 
opportunity  for  oral  hearing  under 
section  553  of  Title  5  U.S.C,  the  stale 
agency  does  not  establish  that  it  has 
complied  and  is  complying  with; 

(1)  The  requirements  of  this  part; 

(2)  Relevant  technical  directives, 
enforcement  manuals,  and  written 
interpretations  of  law  and  regulations 
provided  by  the  FRA  for  guidance  of  the 
program;  and 

(3)  The  rule  of  national  uniformity  of 
laws,  rules,  regulations,  orders,  and 
standards  relating  to  railroad  safely  as 
expressed  in  section  205  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
434). 

§  2 1 2. 1 1 5    Enf orcenoent  actions. 

(a)  Except  as  provided  in  paragr.iph 
(b)  of  this  section,  the  FRA  reserves 
exclusive  authority  to  assess  and 
compromise  penalties,  lo  issue 
emergency  orders  and  compliance 
orders,  institute  or  cause  to  be  instituted 
actions  for  collection  of  civil  penalties 
or  for  injunctive  relief,  and  to  commenct' 
any  and  all  other  enforcement  actions 
under  the  P'ederal  railroad  safely  l.iws 

(b)  (1)  Section  207(a)  of  the  Federal 
Railroad  Safely  Act  of  1970.  as  amended 
(45  U.S.C.  436(a)).  authorizes  a 
p.irticipating  state  lo  bring  an  aitior  lor 
assessment  and  collection  of  a  ci\il 
penalty  in  a  Federal  district  court  of 
proper  venue,  if  the  FRA  has  not  acted 
on  a  request  for  civil  penalty  assessnieiil 
origin. lied  by  the  state,  v\ithm  sixty  (tiO) 
(l.iy  s  of  receipt,  by  .issessing  the  peii.iliy 
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or  by  determining  in  writing  that  no 
violation  occurred. 

(2)  Section  207(b)  of  the  Federal 
Railroad  Safety  Act  of  1970,  as  amended 
(45  U.S.C.  436(b)).  authorizes  a 
p.irliLJputing  state  to  bring  an  action  or 
injunctive  relief  in  a  Federal  district 
court  of  proper  venue,  if  the  FRA  has  not 
acted  on  a  request  to  initiate  such  an 
action  within  fifteen  (15)  days  of  receipt, 
by  rofcrring  the  matter  to  the  Attorney 
General  for  litigation,  by  undertaking 
other  enforcement  action,  or  by 
determining  in  writing  that  no  violation 
has  occurred. 

(3)  For  purposes  of  this  paragraph,  a 
request  for  legal  action  is  deemed  to  be 
received  when  a  legally  sufficient 
investigative  report  specifying  the  action 
requested  is  received  by  the  designated 
FRA  office(s). 

(c)  (1)  Requests  for  civil  penally 
assessments  and  other  administrative 
actions  shall  be  submitted  to  the  FRA 
Regional  Director  for  Railroad  Safety  for 
the  FRA  region  in  which  the  state  is 
located. 

(2)  Requests  for  the  institution  of 
injunc  tive  actions  shall  be  submitted 
simultaneously  to  (A)  the  FRA  Regional 
Director  for  Railroad  Safety  for  the  FRA 
region  in  which  the  state  is  located  and 
(D)  the  Enforcement  Division,  Office  of 
Thief  Counsel,  FRA. 

Subpart  C— State  Inspection 
Personnel 

§  212.201    General  qualifications  of  state 
Inspection  personnel. 

(a)  This  subpart  prescribes  the 
minimum  qualification  requirements  for 
state  railroad  safety  inspectors, 
compliance  inspectors  and  inspector 
apprentices.  A  state  agency  may 
est.ihlish  more  stringent  or  additional 
requiri  ments  for  its  employees. 

(b)  An  inspector,  compliance 
inspector  or  inspector  apprentice  shall 
he  rei. Agnized  as  qualified  under  this 
part  by  the  state  agency  and  the 
Associate  Administrator  prior  to 
assuming  the  responsibilities  of  the 
position. 

(c)  Each  inspector,  compliance 
inspector  and  inspector  apprentice  shall 
be  a  bona  fide  employee  of  the  state 
.igency. 

(ti)  Each  inspector,  compliance 
inspector  and  inspector  apprentice  shall 
demonstrate: 

(1)  The  ability  to  read  and 
comprehend  written  materials  such  as 
training  and  enforcement  manuals, 
regulations,  operating  and  safety  rules 
of  the  railroad,  and  similar  materials; 

(2)  The  ability  to  compose  narrative 
reports  of  investigative  Hndings  that  are 


clear,  complete,  and  grammaticilly 
acceptable: 

(3)  The  ability  to  record  data  on 
standard  report  forms  with  a  high 
degree  of  accuracy: 

(4)  The  ability  to  communicate  orally; 
and 

(5)  Basic  knowledge  of  rail 
transportation  functions,  the 
organization  of  railroad  compan.es.  and 
standard  railroad  rules  for  personal 
safety. 

(e)  Each  inspector  shall  demonstrate  a 
thorough  knowledge  of: 

(1)  Railroad  rules,  practices,  recoid 
systems,  and  terminology  common  to 
operating  and  maintenance  functions: 
and 

(2)  The  scope  and  major  requirements 
of  all  of  the  Federal  railroad  safety  laws 
and  regulations. 

(f)  In  addition  to  meeting  the 
requirements  of  th.s  section,  each 
inspector,  cur^pliance  inspector  and 
inspector  apprentice  shall  meet  the 
applicable  requirements  of  sections 
212.203-212.225  of  this  subpart. 

§  212.203    Track  inspector. 

(a)  The  track  inspector  is  required,  at 
a  minimum,  to  be  able  to  conduct 
independent  inspections  of  track 
structures  for  the  purpose  of  deti  running 
compliance  with  the  Track  Safety 
Standards  (49  CFR  Part  213),  to  make 
reports  of  those  inspections,  and  to 
recommend  the  institution  of 
enforcement  actions  when  appropriate 
to  promote  compliance. 

(b)  The  track  inspector  shall 
demonstrate  the  following  specific 
qualifications: 

(1)  A  comprehensive  knowledge  of 
track  nomenclature,  track  inspection 
techniques,  track  maintenance  methods. 
and  track  equipment: 

(2)  The  ability  to  understand  and 
detect  deviations  from: 

(i)  Track  maintenance  standards 
accepted  in  the  industry:  and 

(ii)  The  Track  Safety  Standards  (49 
CFR  Part  213). 

(3)  Knowledge  of  operating  practices 
and  vehicle/track  interaction  sufficient 
to  understand  the  safetly  significance  of 
deviations  and  combinations  of 
deviations:  and 

(4)  Specialized  knowledge  of  the 
requirements  of  the  Track  Safety 
Standards,  including  the  remedial  action 
required  to  bring  defective  track  into 
compliance  with  the  standards. 

§  212.205    Track  Inspector  apprentice. 

(a)  The  track  inspector  apprentice 
must  be  enrolled  in  a  program  of 
training  prescribed  by  the  Associate 
Administrator  leading  to  qualification  as 
a  track  inspector.  The  track  inspector 


apprentice  may  not  participate  in 
investigative  and  surveillance  activities, 
except  as  an  assistant  to  a  qualified 
state  or  FRA  inspector  while 
accompan\  ing  that  qualified  ii'ispector. 
(b)  A  track  inspector  apprentice  shall 
demonstrate  basic  knowledge  of  track 
inspection  techniques,  t.-ack 
maintenance  methods,  and  track 
equipment  prior  to  being  enrolled  in  the 
progiam. 

§212.207    Signal  and  train  control 
inspector. 

(a)  The  signal  and  train  control 
inspector  is  required,  at  a  minimum.,  to 
be  able  to  conduct  independent 
inspections  of  all  t\  pes  of  signal  and 
train  control  systems  for  the  purpose  of 
determining  compliance  with  the  Rules. 
Standards  and  Instructions  for  Railroad 
Signal  Systems  (49  CFR  236).  to  make 
reports  of  those  inspections,  and  to 
recommend  the  institution  of 
enforcement  actions  when  appropriate 
to  promote  compliance. 

(b)  The  signal  and  train  control 
inspector  shall  demonstrate  the 
following  specific  qualifications: 

(1)  A  comprehensive  knowledge  of 
signal  and  train  control  systems, 
maintenance  practices,  test  and 
inspection  techniques: 

(2)  The  ability  to  understand  and 
detect  deviations  from: 

(i)  Signal  and  train  control 
maintenance  standards  accepted  in  the 
industry;  and 

(ii)  The  Rules.  Standards  and 
Instructions  for  Railroad  Signal  Systems 
(49  CFR  Part  236). 

(3)  The  ability  to  examine  plans  and 
records  and  make  inspections  of  signal 
and  train  control  systems  to  determine 
adequacy  of  stopping  distances  from 
prescribed  speeds; 

(4)  Knowledge  of  ope.'"ating  practices 
and  signal  systems  sufficient  to 
understand  the  safety  significance  of 
deviations  and  combination  of 
deviations:  and 

(5)  Specialized  knowledge  of  the 
requirements  of  the  Rules,  Standards 
and  Instructions  for  Railroad  Signal 
Systems,  including  the  remedial  action 
required  to  bring  signal  and  train  control 
systems  into  compliance  with  the 
standards. 

§212.209    Train  control  inspector. 

(a)  The  train  control  inspector  is 
required,  at  a  minimum,  to  be  able  to 
conduct  independent  inspections  of 
automatic  cab  signal,  automatic 
trainstop,  and  automatic  train  control 
devices  on  board  locomotives  for  the 
purpose  of  determining  compliance  with 
Subpart  E  of  the  Rules,  Standards  and 
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Instructions  for  Kdiii'o.id  Sigr.dl  System 
|49  CFR  2Jb)  dnd  to  rci-ommend  the 
institution  oi  L'nforcenu'nt  dction  when 
appropriate  to  promote  compliance. 

(b)  The  train  control  in.spector  shall 
demonstfdte  the  following  specific 
qualificdtions: 

(1)  A  compreht^nsue  knovvicdge  uf  the 
various  tram  control  systums  ust'd  on 
board  locomotives,  locomotive  air  brake 
system  and  test  and  inspection 
procedures; 

|2)  The  ability  to  understand  and 
detect  deviations  from: 

(i)  Train  control  maintenance 
stand. ird  accepted  in  the  industry;  and 

(ill  Subpart  K  of  the  Rules,  Standards 
and  Instructions  for  K.iilroad  Sign.il 
Systems  (4M  CFR  Part  236); 

(3)  Knowli  dgc  of  operating  practices 
and  train  control  systems  sufficient  to 
understand  the  safety  significance  of 
deviations  and  combinations  of 
deviations;  and 

(4)  Specialized  knowledge  of  the 
requirements  of  Subpart  E  of  the  Rules. 
Standards  and  Instructions  for  Railroad 
Signal  Systems,  including  the  remedial 
action  required  to  bring  train  control 
systems  used  on  board  locomotives  into 
compliance  with  the  standards. 

j  212.21 1     Signal  and  tram  control 
inspector  apprentice 

(a)  The  signal  and  train  control 
inspector  apprentice  mast  be  enrolled  in 
a  program  of  training  prescribed  by  the 
Associate  Administrator  leading  to 
qualification  as  a  signal  and  train 
control  inspector.  The  inspector 
apprentice  may  not  participate  in 
investigative  and  surveillance  activities, 
except  as  an  assistant  to  a  qualified 
state  or  FRA  inspector  while 
accompanying  that  qualified  inspector. 

(b)  Prior  to  being  enrolled  in  the 
program  the  inspector  apprentice  shall 
demonstrate: 

(1)  Working  knowledge  of  basic 
electricity  and  the  ability  to  use 
electrical  test  equipment  in  direct 
current  and  alternating  current  circuits; 
and 

(2)  A  basic  knowledge  of  signal  and 
train  control  inspection  and 
maintenance  methods  find  procedures. 

;i  212.213    Motive  power  and  equipment 
(MP&E)  inspector. 

(aj  The  .MP\H  inspector  is  required,  at 
a  minimum,  to  be  able  to  conduct 
independent  inspections  of  railroad 
I'tjuipmcn!  for  the  purpose  of 
determining  compliance  with  all 
sections  of  the  Frei«hl  Car  Safety 
Standards  |49  CFR  215),  Safety  Glazing 
St.indards  (49  CFR  223).  Locomotive 
Safety  Standards  (49  CFR  229|.  Safety 
Appliance  Standards  (49  CFR  231).  ,ind 


Power  Brake  St.indaids  (49  CFR  232),  to 
make  rrporS  of  ih.'se  inspm  tions  and  to 
recornmend  the  inslitulion  of 
enforcement  action-,  when  .ipprupnate 
to  promote  compli.ir!  i;. 

(b)  The  MPAK  inspector  sh.ill 
demonstrate  the  follow hik  spci  ific 
quiilific.itions: 

(1)  A  comprehensive  knowledge  of 
design  construction,  testing,  ms[iec;tmg 
<ind  repair  of  railroad  freight  cars, 
locomotives  and  air  hrake.s; 

(2)  The  ability  to  understand  and 
delect  deviations  from 

(i)  Railroad  equipment  maiiiiename 
standards  aicepted  in  the  industry; 

(ii)  The  Frei>;ht  Car  S.ifety  Standards, 
S.ifety  Glazing  Standards,  Locomotive 
S.ifety  St.indards,  Safely  Appliance 
Standa.-ds  .ind  Power  Bi.ike  Standards; 

(3)  The  knowledge  of  r.iilroad 
operating  pror(;durcs  associated  with 
the  operation  of  freight  cars, 
locomotives  and  air  brakes  sufficient  to 
understand  the  safety  significan.  r  nf 
deviations  and  combin.itions  of 
deviations;  and 

(4)  Specialized  knowledge  of  proper 
remedial  action  to  b(;  taken  in  order  to 
bring  defective  freight  cars,  locomotives, 
and  air  brakes  into  compli.inre  with 
applicable  Federal  st:ird.irds 

§212.215     Locomotive  inspector. 

(a)  The  locomotive  inspector  is 
required,  at  a  minimum,  to  be  able  to 
conduct  independent  inspections  of 
locomotives  and  air  brake  systems  for 
the  purpose  of  determining  compliance 
with  applicable  sections  of  the  Safety 
Glazing  Standards  (49  CFR  223). 
Locomotive  Safety  Standards  (49  CFR 
229),  Safety  Appliance  St.indards  (49 
CFR  231)  and  Power  Brake  Stand.irds 
(49  CFR  232).  to  make  reports  of  those 
inspections  and  to  recommend  the 
institution  of  enforcement  actions  when 
appropriate  to  promote  compliance. 

(b)  The  locomotive  inspector  shall 
demonstrate  the  following  specific 
qualifications; 

(1)  A  comprehensive  knowledge  of 
design  construction,  testing,  inspecting 
and  repair  of  locomotives  and  .or 
brakes: 

(2)  The  ability  to  understand  and 
detect  deviations  from: 

(i)  Railroad  equipment  maintenance 
standards  accepted  in  the  industry;  and 

(ii)  Safety  Glazing  Sl.ind.irds.  ^ 

Locomotive  Safety  St.indards.  Safety 
Appliance  Standards  and  Power  Brake 
Standards; 

(3)  The  knowledge  of  railroad 
operating  procedures  associated  w.th 
the  operation  of  locomotives  .irid  air 
brakes  sufficient  to  undi'rst.md  the 
safety  significance  of  deviations  .md 
combin.itions  of  dr\  i.itions;  and 


(4)  Specialized  knowledge  of  proper 
remedial  action  to  be  taken  in  order  to 
bring  defective  locomotives,  and  air 
brakes  into  compliance  with  applicable 
F(  deral  standards. 

§212.217    Car  inspector. 

(a)  The  car  inspector  is  required   .it  .i 
minimum,  to  be  able  to  conduct 
independent  inspections  of  railro.id 
rolling  stock  for  the  purpose  of 
determining  compliance  with  all 
sections  of  the  Freight  Car  Safety 
Standards  (49  CFR  215),  Safety  Glazing 
Standards  (49  CFR  223),  Safely 
Appliance  Standards  (49  CFR  2J1)  and 
Power  Drake  Standards  (49  CF"R  232).  to 
m.ike  reports  of  those  inspections  .inii  to 
recommend  the  institution  of 
enforcement  actions  when  appropriate 
to  promote  compliance. 

(b)  The  car  inspector  shall 
demonstrate  the  following  specific, 
qii.ilifications: 

(1)  A  comprehensive  knowledge  of  the 
design,  construction  and  testing  of 
freight  c.irs  and  air  brakes; 

(2)  The  ability  to  underst.tnd  .ind 
detect  deviations  from; 

(i)  Railroad  freight  car  m.iinten.ince 
standards  accepted  in  the  industry; 

(ii)  The  F'reight  Car  Safety  Standards 
(49  CFR  215),  Safety  Glazing  Stand.irds 
(49  CFR  229).  Safely  Appliance 
St.indards  (49  CFR  231 )  and  Pown 
Rr, ike  St.indards  (49  CFTl  232); 

(3)  The  knowledge  of  r.iilro.id 
oper.iling  procedures  and  .issoci.ited 
with  the  operation  of  freight  cars  and  .nr 
brakes  sufficient  to  understand  the 
s.ifety  significance  of  deviations  .ind 
combin.itions  of  deviations;  and 

(4)  Specialized  knowledge  of  proper 
remedial  action  to  be  taken  in  order  to 
bring  defective  freight  ecjiiipment  di'id  .or 
brakes  into  compliance  with  applic.iblr 
Fedir.i!  sl.ind.irds. 

§  212.219    MP&E  inspector  apprentice. 

(.i)  The  MP*E  inspector  apprentice 
must  be  enrolled  in  a  program  of 
tr, lining  prescribed  by  the  Assot  iaie 
Atimmistrator  leading  to  qiialification  ,is 
an  MPnE  inspector  The  apprentice  m.iy 
not  participate  in  investigating  .md 
surveillance  activities,  except  as  an 
assistant  to  a  qualified  state  or  FRA 
inspector  while  accompanying  th.it 
qualified  inspector, 

(b)  An  MP&E  inspector  apprentice 
shall  demonstrate  basic  knowledge  of 
railroad  equipment  and  .lir  brake 
inspection,  testing  and  maintimance. 
prior  to  being  enrolled  in  the  program. 

§212.221     Operating  practices  inspector. 

(.i)  The  operating  practices  inspe(;tor 
is  required,  at  a  minimum,  to  be  able  to 
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conduct  Independent  inspections  for  the 
propose  of  detetinlning  compliance  with 
all  sections  of  the  Federal  operating 
practice  regulations  (40  CFR  Parts  217. 
Z1&  22a  221. 225  and  228)  and  the  Hours 
of  Service  Act  (46  U.S.C  Section  61- 
46b).  to  make  reports  of  those 
inspections,  and  to  recommend  the 
institution  of  enforcement  actions  when 
appropriate  to  promote  compliance. 

(b)  The  operating  practice  inspector 
shall  demonstrate  the  following  specific 
qualifications: 

(1)  A  ccMnprehensive  knowledge  of 
railroad  operating  practices,  railroad 
operating  rules,  duties  of  railroad 
employees,  and  general  railroad 
nomenclature; 

(2)  The  ability  to  understand  and 
detect  deviations  from: 

(i)  Railroad  operating  rules  accepted 
in  the  industry;  and 

(ii)  Federal  operating  practice 
regulations; 

(3)  Knowledge  of  operating  practices 
and  rules  sufficient  to  understand  the 
safety  significance  of  deviations:  and 

(4)  Specialized  knowledge  of  the 
requirements  of  the  Federal  operating 
practices  regulations  listed  in  paragraph 
(a)  of  this  section,  including  the  remedial 
action  required  to  bring  railroad 
operations  into  compliance  with  the 
regulations. 

S  212.223    Oparaflng  practices  compliance 
Inspector. 

(a)  The  operating  practices 
compliance  inspector  is  required,  at  a 
minimum,  to  be  able  to  conduct 
independent  inspections  for  the  purpose 
of  determining  compliance  with  the 
requirements  of  the  following 
requirements: 

(1)  Operating  Rules — Blue  Flag  (49 
CFR  218); 

(2)  Rear  End  Marking  Device 
Regulations  (49  CFR  221); 

(3)  Railroad  accidents/incidents: 
reports  classification  and  investigations 
(49  CFR  225);  and 

(4)  hours  of  Service  Act  and 
implementing  regulations  (49  CFR  228): 
to  make  reports  of  those  inspections; 
and  to  recommend  the  institution  of 
enforcement  actions  when  appropriate 
to  promote  compliance. 

(b)  The  compliance  inspector  shall 
demonstrate  the  follo%ving  speciHc 
qualiflcations. 

(1)  A  basic  knowledge  of  railroad 
operations,  duties  of  railroad  employees 
and  general  railroad  safety  as  it  relates 
to  the  protection  of  railroad  employees; 

(2)  A  basic  knowledge  of  railroad 
rules  and  practices; 

(3)  The  ability  to  understand  and 
detect  deviations  from  the  requirements 


set  forth  in  paragraph  (a)  of  this  section; 
and 

(4)  Specialized  knowledge  of  the 
reqidrements  of  Federal  Operating 
Practices  Regulations  Usted  above 
including  the  remedial  action  required  to 
bring  defective  conditions  into 
compliance  with  the  regulations. 

1212.225    Operating  practices  Inspector 
apprenUee. 

(a)  The  operating  practices  inspector 
apprentice  must  be  enrolled  in  a 
program  of  training  prescribed  by  the 
Associate  Administrator  leading  to 
qualification  as  an  inspector.  The 
apprentice  inspector  may  not  participate 
in  investigative  and  surveillance 
activities,  except  as  an  assistant  to  a 
qualified  State  or  FRA  inspector  while 
accompanying  that  qualiHed  inspector. 

(b)  An  operating  practices  inspector 
apprentice  shall  demonstrate  basic 
knowledge  of  railroad  operating 
practices,  railroad  operating  rules  and 
general  duties  of  railroad  employees 
prior  to  being  enrolled  in  the  program. 

(212.227    Inapplicable  qualification 
rsQiarenients. 

The  Associate  Administrator  may 
determine  that  a  specific  requirement  of 
this  subpart  is  inapplicable  to  an 
identified  position  created  by  a  state 
agency  if  it  is  not  relevant  to  the  actual 
duties  of  the  position.  The  determination 
is  made  in  writing. 

i  212229    Subsequent  regulations  and 


Hie  Associate  Administrator  may 
implement  state  participation  with 
respect  to  future  regulations  and 
standards  involving  the  subject  matters 
of  track,  rolling  stock,  and  operating 
practices  by  issuing  any  supplementary 
qualification  requirements  that  may  be 
necessary  in  the  form  of  amendments  to 
the  State  Safety  Participation  Manual. 

Subpart  D— Grants  in  Aid 

S  212.301    Grant  autliority. 

The  FRA  is  authorized  to  pay,  out  of 
funds  appropriated  for  the  purpose,  up 
to  50  percent  of  the  cost  of  the 
personnel,  equipment,  and  activities 
reasonably  required  for  a  state  agency 
to  carry  out  investigative  and 
surveillance  activities  prescribed  by  the 
FRA  as  necessary  for  enforcement  of  the 
Federal  railroad  safety  laws  and 
regulations. 

1 212.303    Annual  funding  process. 

(a)  A  state  agency  that  is  participating 
in  investigative  and  surveillance 
activities  under  this  part  by  agreement 
or  certification,  or  any  state  agency 
making  appUcation  for  such 


participation,  may  apply  for  funding 
under  this  subpart  An  application  for 
funding  for  a  fitll  fiscal  year  should  be 
submitted  to  the  Associate 
Administrator  not  later  than  sixty  (60) 
days  prior  to  commencement  of  that 
fiscal  year. 

(b)  An  application  shall  contain: 

(1)  Assurance  satisfactory  to  the 
Associate  Administrator  that 

(i)  The  state  agency  will  provide  the 
remaining  cost  of  the  safety  program 
conducted  with  respect  to  the  agreement 
or  certification  entered  into  pursuant  to 
this  part  and 

(ii)  The  aggregate  expenditure  of 
funds  of  the  state,  exclusive  of  Federal 
grants,  for  the  safety  program  conducted 
with  respect  to  the  agreement  or 
certification  entered  into  pursuant  to 
this  part  will  be  maintained  at  a  level 
which  does  not  fall  below  the  average 
level  of  equivalent  expenditures  by  the 
state  for  the  two  fiscal  years  preceding 
October  16, 1970. 

(2)  A  description  of  the  state  safety 
program  conducted  with  respect  to  the 
agreement  of  certification  entered  into 
pursuant  to  this  part,  including  a 
description  of  the  personnel,  equipment 
and  activities  to  be  involved  in  the  state 
program;  and 

(3)  A  summary  of  estimated  program 
costs  for  the  fiscal  year. 

(c)  The  Associate  Administrator 
determines  the  apportionment  of  Federal 
funds  to  be  paid  to  each  state  agency 
which  submits  a  funding  application 
under  this  subpart 

(d)  Approval  of  a  funding  application, 
in  whole  or  in  part,  constitutes  a 
conditional  obligation  of  funds  in  the 
approved  amount.  Payment  is  made  in 
reimbursement  of  up  to  fifty  (50)  percent 
of  allowable  costs  actually  incurred,  not 
to  exceed  the  approved  amount 

§212.305    Reports. 

Each  stale  agency  receiving  funding 
under  this  subpart  shall  submit  periodic 
reports  of  investigative  and  surveillance 
activities,  and  expenses  incurred  in 
relation  to  those  activities,  as  required 
by  the  State  Safety  Participation 
Program  Manual. 

§  212.307    Maximum  reimbursement  levels. 

(a)  Agreement.  (1)  The  maximum  level 
of  inspection  effort  for  which  funding 
will  be  authorized  with  respect  to  a 
state  agency  participating  by  agreement 
is  determined  by  the  Associate 
Administrator,  subject  to  subparagraph 
(2)  of  this  paragraph.  In  determining  the 
maximum  level  of  effort  that  will  be 
funded,  the  Associate  Administrator 
considers: 
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(1)  The  number  of  inspection  points  or 
miles  of  track  requiring  coverage; 

(:i)  Traffic  levels  of  railroads 
operating  in  the  state; 

(lii)  Accident  history  and  accidunt 
potential  of  railroads  in  the  state; 

(iv)  Any  undertakings  by  the  state 
agency  to  provide  investigative  and 
surveillance  activities  under  the  laws 
set  forth  at  section  212.3(c)(2H51  of  this 
part; 

(v)  The  deployment  of  FRA  p«rsonnel; 
and 

(vi)  Other  relevant  factors,  including 
dVdilablf  obhgdtior.Hl  authority 

(2)  The  minimum  level  of  effort 
authorized  for  funding  for  a  slate  agency 
providing  all  planned  compliance 
inspections  under  the  Federal  Railroad 
Safety  Act  by  agreement  is  not  less  than 
that  set  forth  in  Appendices  A  and  B  to 
this  part, 

(b)  Ct  '■'.iticaliun.  The  nid\mrurii  Ifvel 
ut  inspection  effort  for  which 
reimbursement  ma>  be  authorized  with 
respect  to  a  state  agt-nc  y  partu.ipdl'.n>i 
by  certification  is  set  forth  \n 
Appendices  A  and  B  to  this  part 

(c)  AHocu'.'.ijn.  The  FR.-\  reser\('s  the 
right  to  allocate  available  oblig.itional 
authority  among  participating  states  in 
the  event  insufficient  funds  are 
appropriated  to  provide  the  full  30 
percent  Fi-der.i!  contribution  authorized 
by  the  FedtTHl  Railroad  S.ifetv  Art  of 
1970. 

(d)  Additional pa-'.ii  :pat}on.  A  slate 
agency  participating  b\  agreement  or 
certification  may  elect  to  pro\ide 
increments  of  inspection  effort  fif\ond 
the  le\  el  established  for  purposes  of 
maximum  funding  undf-r  this  sutjpart. 
However,  all  invesligatu  e  and 
sur\eil!ance  activitit's  contluctcd  h\  a 
participating  state  agcnr  \  must  be 
carried  out  through  pt-rsonni'l  i\  :,^\^\^'<^ 
im<!f'r  Subparf  C  of  this  pnrt 

Appendix  A.— Track  Inspection 

As  provided  in  this  part,  the  mmimum  level 
of  investigative  and  surveillance  effort  for  a 
stale  agency  partuipating  by  certification 
and  the  maximum  rclmburspmeni  level  for 
the  Federal  share  of  such  activities  with 
respect  to  the  Track  Safety  Standards  are 
specified  for  each  state  and  are  expressed  in 
terms  of  man-years  of  effort. 
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Appendix  B  —Freight  Car  Inspection 

As  pru\  idrj  in  this  p.irt.  the  minimura  level 
of  investijialive  and  surM-illance  effort  for  a 
stale  agency  p.irlitipdt:n8  by  certificrftion 
and  the  m-i\i.''Mm  rcirtil'iirscmfnt  li-vij  for 
the  Federdl  shdie  ut  sai.h  dclinties  with 
respect  to  the  Frtijjhl  Car  S<i.^•!y  St.indards 
are  spccined  for  each  slate  and  expres.scd  in 
terms  of  man-years  of  effort: 
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summary:  On  September  6.  1979.  FRA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  (44  PR  52104) 
proposing  to  amend  the  Track  Safety 
Standards  (49  CFR  213).  This  notice 
announces  the  withdrawal  of  that 
notice.  The  substantial  discrepancies 
between  the  figures  for  rehabilitation 
r  osts  and  the  widely  differing 
assessment  of  the  commenters 
(onrcrning  the  necessity  and  impact  of 
the  proposed  amendments  have  caused 
the  FRA  to  conclude  that  it  is  not 
practicable  lo  develop  an  appropriate 
final  rule  on  the  basis  of  this  NPRM. 

FOR  FURTHER  INFORMATION  CONTACT 

Principal  Program  Person:  Rolf  Mowalt 
[..irssen.  Office  of  Standards  and 
Procedures,  Room  7315.  Federal 
Railroad  Administration.  400  Seventh 
Street  SW..  Washington.  D.C.  20590. 
phone  (202-426-0924). 
Principal  .^ttorney:  Edward  F.  Conway. 

|r .  Office  of  the  Chief  Counsel,  Room 

8211,  Federal  Railroad 

Administration.  400  Seventh  Street 

SW  .  Washington,  DC.  20590.  phone 

(202-42&-8836). 
SUPPLEMENTARY  INFORMATION:  FRA 
published  a  notice  of  proposed  rule 
making  (NPRM)  on  September  6.  1979. 
proposing  to  amend  the  track  safety 
standards  (44  FR  52104).  Following  the 
publication  of  the  NPRM.  FRA 
conducted  public  hearings  on  December 
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10  and  11, 1979,to  provide  an 
opportunity  for  interested  persons  and 
organizations  to  testify  concerning  the 
proposed  amendments.  At  that  hearing, 
testimony  was  presented  by  5  railroads, 
the  Association  of  American  Railroads 
(AAR),  The  Railway  Labor  Executives 
Association  (RLEA),  1  corporation,  3 
state  agencies,  the  Southeastern 
Pennsylvania  Transportation  Authority, 
the  National  Industrial  Traffic  League, 
and  1  Congressman.  In  addition,  written 
comments  were  submitted  by  6 
railroads,  20  private  corporations,  15 
state  agencies,  4  transportation 
organizations.  4  professional 
consultants,  7  railroad  passenger 
associations,  and  17  private  parties. 

Many  of  the  comments  indicated  that 
the  impact  of  implementing  these 
proposed  rules  would  be  much  greater 
than  originally  indicated  by  the  FRA 
analysis. 

The  FRA  staff  analysis  indicated  that 
only  four  of  the  amended  sections 
(SS  213.9.  213.57,  213.109  and  213.237) 
would  have  a  noticeable  economic 
impact  on  the  rail  industry.  FRA 
anticipated  a  total  one-time  track 
rehabiliation  cost  of  $20.2  million  and  a 
total  increase  of  $3.5  million  in  annual 
operating  costs.  On  the  other  hand.  AAR 
contended  that  these  four  and  many  of 
the  other  proposed  track  standards  are 
economically  infeasible  and  would  cost 
S858.7  million  in  rehabilitation  costs  and 
$63.8  million  in  additional  operating 
expenses. 

The  FRA  believes  that  much  of  the 
difference  between  the  FRA  and  AAR 
figures  is  due  to  the  AAR's  assumption 
that  the  implementation  of  proposed 
section  213.9  would  require  the  railroads 
to  upgrade  most  of  their  existing  track. 
Based  on  this  assumption,  the  AAR  has 
estimated  the  total  upgrade  cost  at  $720 
million  and  the  annual  maintenance  cost 
at  $14.4  million,  whereas  the  FRA 
analysis  estimated  the  cost  to  upgrade 
the  track  at  $3.1  million. 

Specifically,  the  AAR  contends  that 
the  proposed  changes  in  §  213.9  would 
require  all  track  to  be  upgraded  in  order 
to  maintain  the  present  operating  speed. 
I  lowcver,  a  significant  portion  of  the 
track  m  an  FRA  sampling  already 
complied  with  higher  class  requirements 
and  consequently  would  not  require  a 
massive  rehabilitation  expense. 

The  substantial  discrepancies 
l)t!wecn  these  figures  and  the  widely 
differing  assessment  of  the  commenters 


concerning  the  necessity  and  impact  of 
the  proposed  amendments  have  caused 
the  FRA  to  conclude  that  it  is  not 
practicable  to  develop  an  appropriate 
final  rule  on  the  basis  of  this  NFIIM. 
Accordingly,  FRA  is  ivithdrawing  the 
NPRM.  However.  FRA  will  continue  to 
review  the  current  Track  Safety 
Standards  with  the  goal  of  developing 
another  NPRM.  This  review  will  be 
conducted  in  accordance  with  the 
requirements  of  Executive  Order  12291 
issued  on  February  17, 1981  (46  FR  1391). 
This  notice  is  issued  under  the  authority 
of  sections  202  and  208  of  the  Federal 
Railroad  Safety  Act  of  1970,  as 
amended.  45  U.S.C.  431  and  437; 
Regulations  of  the  Office  of  the 
Secretary  of  Transportation  (49  CFR 
1.49(n)). 

Issued  in  Washington.  D.C..  on  )une  16. 
1981. 
Robert  W.  Blanchette, 

Administrator. 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Semt-Annual  Regulations  Agenda;  Docket 
W>-11,Notic«No.2] 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices, 
and  Associated  Equipment 

AQENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Termination  of  rulemaking. 

SUMMARY:  This  notice  announces 
termination  of  rulemaking  with  respect 
to  amending  the  Federal  motor  vehicle 
lighting  standard  to  require  illumination 
of  motorcycle  headlamps  and  taillamps 
when  the  engine  is  running,  and  to  have 
special  tests  for  waterproof  boat  trailer 
lamps  (Docket  80-11). 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  Marx  Elliott,  Office  of  Rulemaking. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street.  SW.. 
Washington,  D.C.  20590  (202-426-1714). 
SUPPLEMENTARY  INFORMATION:  In  its 
recent  semi-annual  Regulations  Agenda 
(see  e.g.  45  FR  56538,  August  25, 1980) 
the  agency  has  indicated  that  it  would 
issue  a  Notice  of  Proposed  Rulemaking. 
in  implementation  of  a  granted 


rulemaking  petition,  to  amend  Motor 
Vehicle  Safety  Standards  No.  108  to 
require  the  taillamps  and  headlamps  of 
motorcycles  to  be  illuminated  at  all 
times  when  the  engine  is  ninning.  The 
safety  purpose  of  the  amendment  would 
be  to  improve  conspicuity  of 
motorcycles  and  their  riders.  Actuation 
of  headlamps  and  taillamps  has  been  an 
operational  requirement  in  California  for 
several  years,  and  in  some  other 
jurisdictions  as  well.  As  a  consequence, 
a  NHTSA  survey  discovered  that  in 
1979,  99.8  percent  of  all  motorcycles 
manufactured  for  sale  in  the  United 
States,  other  than  motor  driven  cycles 
such  as  mopeds  and  motor  scooters, 
were  wired  so  that  lamps  were  on  when 
the  ignition  was  on  and  the  engine 
running.  Further,  the  electrical  charging 
systems  on  these  vehicles  appear  to  be 
adequate  for  the  constant  load  imposed 
upon  them.  Thus,  there  appears  to  be  no 
need  for  an  amendment  of  this  nature, 
and  rulemaking  with  respect  to  it  has 
been  terminated. 

On  July  3, 1980,  the  agency  issued  a 
Notice  of  Request  for  Comments  (45  FR 
45334;  Docket  80-11;  Notice  No.  1) 
regarding  the  need  to  amend  Standard 
No.  108  to  specify  requirements  and  test 
procedures  for  boat  trailer  lamps.  The 
notices  specifically  requested 
information  regarding  the  safety  need 
for  regulation  because  the  NHTSA  had 
no  accident  statistics  that  would  justify 
such  a  regulatory  action.  The  notice 
elicted  responses  from  five 
manufacturers,  two  trade  associations, 
and  the  California  Highway  Patrol. 
Manufacturers  of  trailer  lighting 
equipment  emphasized  that  there  were 
few  complaints  regarding  the  quality  of 
lamps.  Comments  also  indicated  a  lack 
of  information  showing  whether  boat 
trailers  have  a  higher  accident  rate  than 
other  types  of  trailers.  The  agency  has 
connluded.  therefore,  that  there  is  no 
nned  for  an  amendment  of  this  nature, 
and  announces  that  rulemaking  on  this 
subject  has  been  concluded. 

(Sncs  103.  119,  Pub.  L.  89-563.  80  Stat.  718  (15 
U.SC  1392.  1407):  delegations  of  aulhonl.\  Hi 
49  CFR  1.50  and  49  CFR  501.9) 

Issued  on  June  16.  1981 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking 
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"•^.s   section   o(   the   FEDERAL    REGISTER 
contains   ckxuments   othef   ttian    rules   Of 
P'oposecJ   rules   tfial   are   app^'caoJe    to   the 
Cjblic     Notices   of   heanrtgs   and 
investigations,    commitlee    meetings     agency 
divisions   and   rulings,    delegations   oi 
aji^onty.    filing   of   petitions   and 
apDiicaiions   and   agency    statements   ol 
organization    and   functions   are   examples 
of    documents    apuear;ng    ir    ttiis    section 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Equal  Access  to  Justice  Act:  Agency 
Implementation 

agency:  Office  of  ;he  Chdirm.i-, 

.\dminis;rcit;\  e  Confercnci;  of  the  Lniled 

States. 

ACTION:  Issuance  of  mudd  rules. 


SUMMARY:  The  Chairman. 
\drr.:riisfr,ilue  Conference  of  ihf  I.'nitL'd 
Sl.ites.  issued  model  rules  for  the 
Huidance  of  Federal  jgencies  in 
implementing  the  Eqij;il  Access  lo 
lusticp  Act  (Pub   I.  9f>-181    94  SiHt   2325). 
The  Act.  which  takes  effei  t  0(  tuber  1. 
1981.  provides  for  the  award  of  attorney 
fees  and  other  expenses  to  parties  who 
prevail  over  the  Federal  jjovemmert  m 
certain  administrative  and  court 
proceedings   It  requires  agencies 
conducting  covered  dd)iidications  lo 
es'.iblish  uniform  procedures  for  m.aking 
awards,  after  consultation  with  the 
(Chairman  of  the  Admmistriifive 
Conference,  These  model  rules  are 
intended  to  provide  guidance  for 
agencies  in  ileveloping  iheir  own 
regulations, 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Babcock.  F\ecu'i\e  D^rer  tor, 
or  Mary  Candace  Fowler.  Staff 
Attorney,  Adniinistrative  Conference  of 
the  United  States.  2120  I.  Stre»-t  .\VV  . 
Suite  500,  Washington.  D  C   200.r;  |202) 
254-7020. 

SUPPLEMENTARY  INFORMATION:  On 
.March  4.  1981,  the  Chairman  of  the 
Administrative  Conference  of  the  United 
States  requested  public  comment  on 
draft  model  regulations  for  Federal 
agency  implementation  of  the  F.q;itil 
Access  to  Justice  Act.  Pub   1.  96-4ril    94 
Stat.  2325  (46  FR  15895.  Mar.  h  10    1481) 
Ihe  Act  authorizes  the  award  (;f 
attorney  fees  and  other  expenses  to 
(  ertain  parties  who  pre\ail  against  the 
United  States  in  adsersary 
adjudications  (proceedings  under 


section  554  of  ihe  Administrative 
Procedure  Act.  5  U.S.C.  554.  in  which  llic 
position  of  the  United  States  ii 
represented  by  counsel  or  otherwise) 
conducted  by  F't-dernl  dgencies  and  in 
civil  court  p'n(  eedings  other  than  tort 
actions.  Eligilile  prevailing  parties  are 
entitled  to  awards  of  fees  and  expenses. 
iii'Iess  the  presiding  officer  or  judge 
!  :i.K  ''^.i:  ihe  pos.'.uin  of  the  I'mli'd 
S',iles  u  IS  sul'>tanl,al!\   |.iNtified  or  that 
.•>pec.al  circumstances  iiiake  <in  awanl 
uniusl.  Eligible  parties  include 
individuals  wlh  a  net  wurth  of  no  more 
ih.in  Si  million   sole  owners  of 
MPini  orporated  businesses. 
(m; 'neiships,  coiporaiions   asso(.iations 
oi  iirgani/.iitions  with  a  net  worth  of  no 
more  ihan  S5  million  .ind  no  more  than 
TiCH)  employees,  and  tax  exempi 
charitable,  ediu  .ilional  oi  religious 
organizations  and  agru  .iltural 
cooperative  .issoi  lalions  with  no  more 
than  500  emplov  ees,  regai  dless  of  net 
worth    The  .A  it  becomes  effet  live  on 
0(  tober  1.  1981.  and  will  apply  to 
pri.i  eedingi  pending  on  that  date 

Ihe  Act  directs  agi'ncies  lo  establish 
uniform  procedures  for  the  award  of 
fees  in  their  administrative  proceedings 
after  consultation  with  the  Chairman  of 
the  Administrative  Conference  To 
f.icilitate  th'8  process,  we  developed  the 
draft  model  regulations,  with  the  help  of 
a  task  forT:e  of  volunteers  from 
numerous  F'eileral  agencies   We  are  now 
issuing  final  model  regulations,  revised 
in  response  to  the  comments  we  have 
received 

.'\l  the  outset,  v\e  would  like  lo  (  larify 
Ihe  effect  of  the  model  regulations  .ind 
the  role  of  the  Administrative 
Conference  m  th{  implementation  of  the 
,-\(  t   Some  commenting  agencies 
expressed  uncertaintj  about  v\helher 
the  moiiel  rules  developed  by  this  office 
might  be  binding  on  them.  The 
C'hairman's  statutory  role  is 
(  onsiiltative;  as  we  made  clear  in  the 
lir.ift  rules,  the  AiA  does  not  empuwr 
the  Chairman  to  compel  othiT  agencies 
to  adopt  speiific:  procedures  or 
interpretations.  The  primar>'  purpose  of 
the  model  rules  is  to  promote  uniformity 
of  procedures   I'ltimately    questions  of 
the  Acts  meaning  will  be  resolveii  by 
the  courts,  and  we  cannot  predict  how 
an  agency's  adoption  of.  or  departure 
from,  the  model  rules'  interpretations 
and  procedures  vmI!  .iflect  the  amount  of 
deferencie  a  court  ,ii  cords  its  actions 


The  Act  does,  however,  mandate  the 
esl.tblishinent  of  uniform  procedures. 
While  identiuil  rules  govemment-wide 
arc  a  prar.ticdl  impossibility,  we  ex  pet  I 
agen(  les    in  pursuit  of  this  slulutory 
ob|P(  five,  to  give  serious  consideration 
ti)  lh(   model  rules,  as  well  as  to  the 
views  of  this  office  on  the  rules 
proposed  In  particular  agencies 

We  re(e,\ed  numerous  comments  on 
Ihe  di  ,'•  model  rules  from  government 
.lyeni  les  an'.l  other  interested 
ind.v  iilii.ils  a;id  organizations.  A 
disc  ussion  of  the  model  rules  and  the 
i  elated  coin.ments  follows,  as  well  as  a 
section  of  notes  to  help  agencies  use  the 
moilel  rules   Ln  developing  the  final 
model  n.ies   we  have  tried  to  produce  a 
s(  heme  th;;'  is  as  clear,  simple,  and 
straightforward  as  possible,  in  view  of 
the  iea;etiial  purpose  of  the  Act  and  its 
focus  or'  small  businesses  and 
individuals  In  addition  to  the  changes 
sper  .fical  y  discussed  below,  we  have 
made  extensive  editorial  changes  to 
help  achieve  this  purpose.  The  rules 
have  also  been  reorganized,  and  the 
number  of  sufiparts  reduced.  Material  in 
subparts  B  and  F  of  the  draft  rules  now 
appears  in  5  0  106  and  $  0.107. 
respec  lively,  in  subpart  A  of  the  final 
rules  Subpart  F.  of  the  draft  rules  is  nou 
§  0  310  in  subpart  C  of  the  final  rules 

Subpart  A — General  Provisions 

This  subpart  contains  general 
provisions  explaining  the  Equal  Access 
to  )ust:ce  .^i  t  and  its  coverage.  Setlion 
0.101  summarizes  the  purpose  of  the 
model  rules,  the  draft  provision  briefly 
described  the  Act  without  referring  to 
the  Act  s  prov  ision  that  an  award  may 
be  dvn  ed  where  special  circumstam  es 
vNould  make  one  unjust.  Several 
I  ommenlprs  suggested  adding  a 
reference  to  this  provision,  and  we  have 
done  so  The  Depa.'iment  of  Health  and 
Human  Services  (HHS)  proposed  a 
revision  to  clarify  that  the  purpose  of  the 
.'\cl  is  t";  rcimbi.rse  expenses  inc  urred 
not  to  punish  agencies.  We  do  not 
believe  the  requested  change  is 
necessary    The  broader  issue  of  whethei 
awards  should  lie  based  on 
leimiiiirsement  of  actual  costs  is 
dis(  ussed  in  connection  with  §  0  106 
below 

Sr(  tion  0  102  provides  that  the  Act 
applies  to  .idversary  adjudications 
pending  <it  any  time  between  October  1 
1981  and  September  30,  1984.  The  United 
States  Postal  Service  (USPS)  noted  that. 
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■IS  a  U'chnical  matter,  many  proceedings 
m  which  that  agency  enters  info 
( onipromise  agreements  remain  pending 
iiidi-finllfiy.  USPS  said  that  proceedings 
.ilrpHdy  in  this  status  on  October  1. 1981 
should  not  be  covered  by  the  Act.  We 
lichevc  this  is  a  reasonable 
mlcrpretation  of  the  Act.  assuming  the 
proceedings  are  not  reopened  during  the 
.'Vcl's  pffi'ctive  dates.  Since  we  suspect 
Ihiil  this  is  not  a  common  situation, 
however,  we  have  not  revised  the  model 
rules  to  cover  it.  We  think  a  special 
provision  in  the  rules  adopted  by  USPS, 
dnd  any  other  agency  in  a  similar 
situation,  will  suffice. 

I'rucrPiiings  Covemd 

Section  0  103  of  the  rules  describes  the 
l\  pes  of  proceedings  covered  by  the  Act. 
Several  commenters  discussed  the  draft 
rules'  provision  that  proceedings  in 
which  agencies  voluntarily  use  the 
formal  procedures  of  section  554  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
5.54.  would  be  covered  by  the  Act.  The 
F.()ual  Access  to  justice  Act  provides,  in 
5  U.S.C.  504(b)(1)(C).  that  covered 
adversary  adjudications  are  those 
"under  suction  554  of  this  title  in  which 
the  position  of  the  United  States  is 
represented  by  counsel  or  otherwise  " 
Section  .'j54  of  the  Administrative 
Procedure  Act  applies,  with  some 
exceptions,  to  "every  case  of 
adjudication  required  by  statute  to  be 
determined  on  the  record  after 
opportunity  for  an  agency  hearing." 
K\actl>  what  proceedings  are 
encompassed  by  this  language  has  lo'ig 
been  a  difficult  legal  question,  and  we 
proposed  a  broad  interpretation  of  the 
reference  to  adjudications  "under 
section  5.>4"  largely  to  avoid  protracted 
debate  about  whether  particular 
proceedings  fall  within  its  ambit.  In 
addition,  we  reasoned  that,  considering 
the  purposes  of  the  Equal  Access  to 
Justice  -Alt.  questions  of  its  coverage 
should  turn  on  substance — the  fact  that 
a  party  h.is  endured  the  burden  and 
expense  of  a  formal  hearing — rather 
than  technicalities. 

Commenters  including  Division  i 
(.Administrative  Law  and  Agency 
Practice)  of  the  District  of  Columbia  Bar. 
the  Department  of  Transportation 
IDCJI).  the  .American  Metal  Stamping 
Association,  the  National  Screw 
M.ichine  Products  Association,  and  the 
National  Oil  [obbers  Council  endorsed 
this  appro. ich.  but  several  government 
,it;in(  ics  disaj^reed.  Where  the  use  of 
lormal  hearing  procedures  is  truly 
voluntary  they  argued,  the  model  rules' 
approach  will  give  agencies  an  incentive 
not  to  use  them,  possibly  to  the 
lictriment  of  the  private  party's 
interests.  Where  there  are  questions 


about  the  applicability  of  section  554. 
according  to  the  commenters.  this 
approach  will  not  avoid  disputes,  but 
will  merely  change  them  from  litigation 
issues  to  internal  agency  controversies 
These  commenters  also  contended  that 
our  tentative  interpretation  of  the  phrase 
"under  section  554  "  was  impermissibly 
broad,  since  waivers  of  sovereign 
immunity  are  to  be  construed  nanowly, 
and  that  the  draft  model  rules'  liberal 
construction  would  distort  the  plain 
meaning  of  the  phrase. 

Giving  agencies  an  incentive  to 
provide  informal  procedures  whenever 
they  have  a  choice  may  not  always 
disadvantage  the  private  party;  this  will 
depend  on  the  facts  of  the  particular 
case.  We  are  concerned,  however,  that 
the  liberal  interpretation  of  the  draft 
model  rules  may  provide  for  broader 
applicability  than  Congress  intended.  In 
some  statutory  schemes.  Congess  has 
provided  that  private  parties  in  disputes 
with  the  Federal  government  are  entitled 
to  hearings  as  of  right;  in  others,  for 
whatever  reasons,  if  has  determined 
that  hearings  may  be  provided  at  the 
discretion  of  the  government.  On 
reflection,  we  have  concluded  that  it  is 
more  consistent  with  the  purpose  of  the 
legislation  not  to  cover  proceedings  of 
the  latter  type  than  to  include  them. 
Moreover,  if  Congress  did  intend  !o 
restrict  awards  to  cases  required  to  be 
conducted  under  the  procedures  of 
section  554,  then  agencies  have  no  legal 
authority  to  award  fees  under  the  .Act  in 
any  other  class  of  cases.  We  have 
decided,  therefore,  to  drop  the  provision 
of  the  draft  rules  suggesting  that  awards 
will  be  available  when  agencies 
voluntarily  use  the  procedures  described 
in  section  554. 

There  remains,  however,  the  difficult 
question  of  what  proceedings  are  "under 
section  554."  Where  it  is  clear  that 
certain  categories  of  proceedings  aie 
governed  by  this  section,  agencies 
should  list  the  types  of  proceedings  :n 
their  rules.  Where  the  question  is  not 
definitively  resolved,  we  believe  the 
agency  should  determine,  to  the  exii'nt 
possible,  whether  section  554  applies 
before  bringing  the  proceeding  In  such 
situations,  the  document  initiating  a-^y 
proceeding  the  agency  believes  to  be 
covered  by  the  Act  should  so  state,  and 
the  rules  provide  for  this.  In  view  of  the 
Act's  remedial  purpose,  an  applicant 
should  not  have  to  shoulder  the  burden 
of  demonstrating  in  each  case  thiit  the 
proceeding  is  covered.  Of  course   if  an 
applicant  believes  that  a  proceeding  is 
covered  and  the  litigating  unit  of  the 
agency  disagrees,  the  applicant  will 
have  fo  argue  the  question  before  the 


agency,  subject  to  possible  judicial 
review. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  and  the  Department 
of  Justice  objected  to  the  draft  rules' 
pro\  ision  that  adversary  adjudications 
to  determine  the  reasonableness  of  past 
rates  or  terms  of  service  are  covered  by 
the  Act.  although  Division  I  of  the  DC. 
Bar  supported  this  provision.  FERC 
pointed  out  that  almost  all  cases 
involving  new  rates  also  involve 
existing  or  "past"  rates,  and  suggested 
that  onl\  enforcement  or  complaint 
cases  should  be  covered  by  the  Act.  We 
agree  that  the  draft  rules  o\ers:mplified 
this  issue.  As  revised,  the  mod.  1  rules 
pro\ide  thai  any  proceeding  in  which  an 
agency  may  prescribe  a  lawful  future  or 
present  rate  is  excluded  from  the  Act. 
IIHS  said  the  rules  should  clarify 
whether  initial  license  denials  are 
covered  by  the  Act;  we  believe  that 
these  fall  clearly  within  the  exception 
for  initial  licensing  proceedings  in  the 
rules,  so  no  additional  clarification  is 
needed. 

USPS  suggested  revising  paragraph  (c) 
of  §  0.103,  concerning  proceedings 
involving  both  covered  and  excluded 
issues,  to  provide  that  only  Uigal  fees 
and  espenses  incurred  solely  for  the 
adjudication  of  covered  issues  should  be 
recoverable.  However,  we  prefer  the 
draft  rules'  approach.  In  those  rare  cases 
where  fees  related  to  covered  issues 
relate  also  to  excluded  issues,  we 
believe  the  adjudicative  officer  can 
make  any  necessary  judgment  as  to 
whether  lo  reduce  or  deny  an  award  for 
those  fees,  after  considering  the 
individual  circumstances. 

the  International  Trade  Commission 
described  its  hybrid  unfair  import  trade 
practices  proceedings,  which  open  with 
a  section  554  adjudication  to  determine 
whether  the  law  has  been  \  iolated.  If  a 
violation  is  found,  the  Commission  then 
holds  a  non-adjudicative  proceeding  to 
consider  related  policy  issues.  The 
Commission  said  that  the  model  rules 
should  make  clear  that  only  the  initial 
phase  of  such  a  proceeding  would  be 
covered  by  the  .Act.  We  don't  think  the 
model  rules  should  cover  this  relatively 
unusual  situation  explicith'.  Matters  of 
this  type,  related  to  specific  agencies' 
unique  proredures.  are  better  handled  in 
individual  agency  rules. 

Some  agencies  asked  the  Conference 
to  determine  whether  proceedings 
conducted  by  agency  boards  of  contract 
appeals  are  covered  by  the  Act,  and  the 
Department  of  Education  asked  whether 
the  proceedings  of  its  Education  Appeal 
Board  are  covered.  There  is  some 
indication  in  the  Act  that  proceedings  of 
boards  of  contract  appeals  are  not 
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ini.luded.  Section  204  of  the  Act  (28 
L'  S.C  :'412(d)(3))  provides  that  courts 
s.hdll  avwird  fei-s  in  actions  for  judicial 
rcvievv  of  dd\ersary  adjudicatiuiis  as 
defined  in  5  U  S  C  504  jr  of  adversary 
ddjudicaiions  subject  to  the  Corilract 
Disputes  Act  of  1978,  thus  implying  that 
Congress  did  not  regard  the  latter 
c  itegory  of  cases  to  be  "under'"  section 
554  for  this  purpose   As  a  genera! 
matter,  houevi'r.  we  believe  individual 
agencies  are  f.ir  better  equipped  to 
determine  whether  their  proceedings  are 
under  section  554  of  the  Administrative 
Procedure  Act  than  we  are,  since  this 
deferniir.^'ion  requires  knowledge  of  the 
particular  laws  administered  by  e.ic  h 
agency. 

Eligibility 

Section  O.l'W  identifies  those  eligible 
for  a-,vards  under  the  Act.  L!SPS  and 
HOT  found  the  language  in  the  draft 
provision  describing  a  "party"  as  "the 
pi'^son  or  entity  iden'ified  in  the  order 
or  notice  initiating  the  proceeding" 
unclear;  we  believe  the  sentence  is 
unnecessary  and  have  dropped  it. 

Npt  Worth:  First  Southern  Federal 
Savings  and  l.oan  Association  of 
Mobile.  .Alabama,  objected  to  the  So 
million  limit  on  net  worth,  since  banks 
must  maintain  certain  net  worth  ratios. 
We  are  not  in  a  position,  however,  to 
change  the  limit,  which  is  e.xplicitly  set 
hv  the  statute  The  .National  Screw 
^.I,i(.hlne  ProdiH  ts  Association  said  that 
assets  acquired  or  obligations  incurred 
during  a  proceeding  should  be  excluded 
from  net  worth.  We  agree,  and  both  the 
statute  and  the  model  rules  provide  that 
eligibility  sh.ili  be  determined  as  of  the 
date  the  proceeding  begins.  The  Civil 
.Aeronautics  Board  (CAB)  suggested  that 
the  eligibility  provisions  of  this  subpart 
include  cross-references  to  the  net  worth 
provisions  fo  subpart  B,  but  we  don't 
believe  that  the  text  of  the  nnjdel  rules  is 
long  enough  to  require  such  crijss- 
references. 

1  he  Treasury  Department  proposed 
that  we  clarify  that  the  net  worth  of  sole 
owners  of  unincorporated  businesses 
must  include  both  their  personal  and 
business  assets,  and  we  have  done  so. 
In  response  to  a  Justice  Department 
suggestion,  we  have  also  revised 
§  0.104(d)  to  provide  that  an  applicant's 
status  as  an  individual  or  a  sole  owner 
of  an  unincorporated  business  shall  be 
determined  based  on  the  personal  or 
business  nature  of  the  issues  on  which 
the  applicant  prevails,  rather  than  all 
the  issues  in  the  case. 

Employees:  The  CAB  and  the  Nuclear 
Regulatory  Commission  (NRC)  believe 
ihe  draft  rules"  definition  of 
employees'  is  loo  broad.  NRC  said  the 
definition  should  include  the  concept  of 


employer  contrj!   to  avoid  including 
independent  contractors:  similarly,  the 
CAR  said  the  draft  definition  might 
im  lude  travel  agents  as  airline 
employees  The  Federal  Trade 
Commission  (FrC)  on  Ihe  other  hand, 
supports  the  dr.ift  definition,  since  it 
believes  companies  sometimes 
characterize  workers  who  are  really 
employees  as   "contrai  tors.'"  The 
Depart.T'.ent  of  Energy  (DOE)  said  the 
definition  could  properly  exclude 
temporary  and  seasonal  workers,  but 
should  be  revised  to  include  part-time 
workers  explicitly. 

While  we  agree  that  Ihe  definition  in 
the  draft  model  rules  may  be 
m.idequate,  the  commenters  gtiieially 
did  not  offer  specific  alteniativcs  and 
we  are  concerned  that  a  precise 
definition  may  be  under-or  over- 
inclusive.  We  have  decided  on  a  general 
definition  that  incJudes  Ihe  concept  of 
employer  control,  and  we  have  provided 
for  the  inclusion  of  part-time  employees 
on  a  proportional  basis.  Agencies  that 
can  anticipate  de.iling  frequently  with 
particular  situations  that  may  cause 
difficulty  [v  g  .  airline-travel  agent 
relationships]  should  probably  provide 
specific  guidelines  on  these  situations  in 
their  individual  rules. 

The  A,Tieric;an  Metal  Stamping 
Association  and  the  N'ation.il  Screw 
M.ichine  Pioducts  Assoc  lafinn 
suggested  that  the  number  of  employees 
of  .in  appli.  .ml  should  be  determir.ed  by 
looking  at  the  average  number  of 
employees  for  the  twelve  month  period 
before  the  start  of  the  proceeding  While 
this  is  an  interesting  suggestion,  we 
believe  it  goes  bevond  the  staf'itcirv 
m.indate  th.it  eligibility  will  be 
determined  as  of  the  date  the  proceeding 
in  initialed. 

Limits  on  Eliiiibility:  The  Department 
(if  justice  expressed  concern  about  three 
provisions  in  Ihe  eligibility  section  of  the 
draft  rules:  th.it  providing  for 
aggiegation  of  the  net  worth  of  affiliated 
entities:  that  disregarding  transactions 
solely  for  the  purpose  of  mt>eling  a  net 
worth  standard,  and  that  disqualifying 
applicants  because  of  their  pai  ticip.ilion 
solely  on  behalf  of  others  whi/  aie  not 
eligible.  Though  it  believes  such 
provisions  are  desirable,  the  Department 
doubts  whether  the  Act  authorizes 
agencies  to  adopt  such  substantive 
standards  by  regulation.  Instead,  it 
proposes,  factors  like  these  could  be 
considered  on  a  case-by-case  basis,  as 
"special  circumstances"  that  may  make 
an  award  unjust. 

We  don't  agree  that  agencies  lack 
authority  under  Ihe  Act  to  adopt 
regulations  such  as  these.  The  Act  states 
that  "each  agency  shall  by  rule  establish 
uniform  procedures  for  Ihe  submission 


and  consideration  of  applications"  (5 
use.  504(c)(1)).  If  an  agency  proposes 
to  adopt  these  standards  for  use  in  its 
consideration  of  applications,  this 
statutory  language  strongly  suggests  thai 
Ihe  agency  should  set  them  out  in  the 
form  of  regulations.  Moreover,  if  an 
agency  intends  to  apply  such  standards 
consistently,  considerations  of  fairness 
and  efficiency  would  dictate  advance 
public  notice  of  the  standards. 

The  narrow  construction  of  the 
statutory  language  reflected  in  Ihe 
Department's  position  is  not  supported 
by  the  legislative  history.  The 
Conference  Committee,  for  example, 
characterized  the  provision  quoted 
abov  e  as  one  thai  directs  agencies  to 
adopt  "uniform  implementing 
regulations  with  respect  to  application 
by  prevailing  parties  for  an  award 
"    •    ',""  (MR.  Rep.  96-1434,  96lh  Cong. 
2d  Sess  .  at  23.)  The  House  Judiciary 
Committees  report  on  S.  285  (a  bill 
substantially  identical  to  the  Act  as 
passed)  describes  the  provision  as  one 
thai  "directs  each  agency  *   '   *  to 
establish  uniform  procedures  governing 
the  awarding  of  fees."  (H.R.  Rep.  96- 
1418.  90lh  Cong..  2d  Sess..  at  16.)  In 
order  to  administer  a  statute  effectively, 
an  agency  must  of  necessity  define 
certain  terms  and  make  initial 
interpretations  of  the  statutory 
provisions,  and  the  Act,  in  our  view, 
provides  ample  authority  for  agencies  to 
adopt  such  rules. 

We  have  for  other  reasons,  howevc^r. 
eliminated  the  draft  model  rules" 
provision  on  transactions  for  Ihe 
purpose  of  meeting  a  net  worth 
standard.  Demonstrating  the  purpose  of 
Mich  a  transaction  would  be  extremely 
difficult.  Moreover,  if  Ihe  trans. ic:licm  is 
genuine,  the  party  is  in  fact  eligible, 
regardless  of  its  purpose.  We  believe 
agencies  should  disregard  a  transaction 
that  reduces  net  worth  only  when  it  is  a 
sham  transaction,  and  we  think  this  type 
of  determination  can  best  be  made  on  a 
c  aseby-case  basis, 

AffiliatPs:  Division  I  of  the  D  C.  15. ir 
.ind  some  government  agencies 
supported  the  draft  rules"  provision  for 
.iggregating  Ihe  net  worth  of  affiliated 
entities.  The  American  Metal  St.imping 
Assoc;. ition,  on  the  other  h.md.  s..id 
affiliated  entities  should  be  lre,ileii 


separately  unless  more  than  one 


th. 


is  involved  in  a  particular  prcx  ec  ding, 
.ind  agencies  including  Ihe  CAB,  USPS, 
.ind  the  National  Labor  Relations  Board 
(M.RBj  believe  affiliation  should  b" 
determined  on  a  case-by-case  b.isis. 
I  .insidei  ing  indiv  idual  facts.  HI  fS  and 
DOE  both  said  affiliation  rules  should 
be  applied  to  individuals  and  sole 
owners  of  businesses  as  well  as  lo 
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cntilios.  The  SEC  said  that  it  is  a 
slandiird  accounting  practice  to 
consolidate  net  worth  when  one 
individual  or  business  controls  more 
than  50  percent  of  another  business,  and 
also  proposed  expansion  of  the  rule  to 
proMde  fi)r  affiliate  treatment  when  a 
hiisiness  has  two  or  more  20  percent  to 
50  percent  owners  who  together  own  a 
majority  interest.  The  Justice 
Dipartment.  on  the  other  hand,  said  the 
reference  to  "individuals"  in  the 
affiliation  definition  could  be  difficult  to 
apply. 

In  our  view,  the  intent  of  Congress  in 
p.issinj;  the  Act  was  to  aid  truly  small 
entities  rather  than  those  that  are  part  of 
larger  groups  of  affiliated  firms.  The 
final  model  rule,  accordingly,  requires 
><K>^rfg.itu)n  of  net  worth  and  employees 
v\hen  an  individual  or  entity  holds  a 
ni.ijonty  interest  m  an  applicant  and 
when  an  applicant  holds  a  majority 
interest  in  another  entity,  unless  the 
adjudicative  officer  determines  that 
such  treatment  would  be  unjust  in  light 
of  the  actual  relationship  between  the 
affiliated  entities.  When  an  applicant 
owns  less  than  50  percent  of  an  entity. 
we  believe  that  the  employees  should 
not  be  agg'^ogated.  and  that  inclusion  of 
the  interest  itself  (rather  than  Ihe  second 
entity  s  entire  net  worth)  in  the  as.sets  of 
the  applii;ant  will  ordinari'.v  be 
adequate  to  reflect  the  applicant's  net 
worth.  (We  note  that  the  reference  to 
"indiv  iduals"  in  the  model  rule  refers 
only  to  those  who  own  or  control 
entities  that  are  applicants;  ind-v.^iuals 
who  are  themselves  applicants  could  not 
be  "owned"  or  "contrr  .,ed"  within  the 
meaning  of  the  rule.)  We  believe  this 
rule  identifies  a  clear  case  in  which 
a  jgrega'ion  of  net  worth  and  number  uf 
employees  is  .tlm.os!  always  jrst Tied, 
and  applicants  v\ho  fall  within  this 
definit.on  will  know  from  the  start  that 
they  must  provide  aggregated  eligibility 
data  Since  we  agree  that  the  rule  may 
rot  include  all  situations  in  which 
indiv  iduals  or  pntitles  should  be  treated 
as  affiliated,  however,  we  have  made 
clear  in  the  rule  that  relationships  other 
tlian  majority  control  may  constitute 
special  circumstances  that  would  make 
an  award  unjust. 

Partii  ipalion  for  others:  ^ATagraipih  (h) 
of  §  0  104  of  the  draft  rules  provides  that 
applicants  will  not  eligible  when  they 
are  participating  only  on  behalf  of 
inelijjible  individuals  or  entities.  USPS 
and  the  CAB  suggested  that 
participating  "only"  on  behalf  of  others 
is  too  restrictive  a  standard.  We  have 
expanded  the  provision  (now  paragraph 
\^])  to  include  all  situations  where  a 
party  is  participating  primarily  on  behalf 
of  others  who  are  ineligible. 


In  reference  to  this  pro\  ision,  we 
specifically  requested  comments  on  how 
the  rules  should  treat  trade  associatiuiis 
The  FTC  said  trade  associations  should 
not  be  eligible  for  awards  if  their 
members,  when  aggregated.  wculiJ  nut 
be  eligible  (Acting  Chairman  Clartcn 
disagreed,  believing  that  assocwitivins 
should  be  eligible  if  almost  ail  of  iheir 
members  would  be  eligible  indi\idiially) 
Similarly,  the  Consumer  Product  Safety 
Commission,  the  Treasury  Departmenl. 
and  Division  I  of  the  D.C.  Bar  said  that 
trade  associations  should  be  ineligible 
for  awards  if  they  have  members  that 
would  be  ineligible  individually.  The 
American  Metal  Stamping  Association 
commented  that  associations'  eligibility 
should  be  determined  on  the  basis  of 
their  own  net  worth  and  employ  ees.  not 
their  members:  it  also  said,  along  with 
the  National  Screw  Machine  Prodiit  ts 
Association,  that  otherwise  eligible 
applicants  that  consult  will   their  trade 
association  about  litigation  should  not 
become  ineligible  on  that  account. 

Of  course,  trade  associations  may 
sometimes  become  invoi\ed  in  litiaation 
on  their  own  account  (/'.,c..  as 
employers)  as  well  as  in  the  interests  of 
their  membership.  On  reflection,  we 
believe  the  best  way  of  handling  this 
situation  is  throujah  the  provision  on 
participation  on  behalf  ui"  oth("-s.  When 
a  proceeding  involves  a  trade 
association  independent  of  its 
membership,  the  association's  eligibility 
should  be  measured  indiv  idiially.  like 
any  other  applicant's:  when  an 
association  is  representing  primarily  the 
interests  of  its  members,  the  agency  can 
exam.ine  the  facts  of  the  particular 
situation.  One  factor,  for  example,  that 
an  agency  might  consider  is  whether  the 
association  is  financing  its  participation 
in  the  litigation  out  of  iis  general  budget 
or  through  special  assessments  against 
members  that  have  agreed  to 
participate.  In  the  latter  situation,  the 
agency  might  look  closely  at  the 
eligibility  of  the  particular  participating 
members. 

We  also  asked  for  com.ments  on  how 
to  treat  situations  in  which  an  ineligible 
party  and  an  eligible  one  are 
represented  by  the  same  counsel. 
Division  I  of  the  D.C.  Bar  believes  that. 
in  these  situations,  the  ineligible  party 
effectively  represents  the  eligble  one. 
and  no  award  should  be  made.  The  FTC 
said  the  eligible  party  should  be  entitled 
to  an  award  for  the  amount  it  agreed  to 
pay  before  the  proceeding  began,  while 
DOE  thinks  the  award  should  be  a  pro 
rata  share  of  the  total  fee,  based  on  the 
total  number  of  parties  commonly 
represented.  This  approach,  according  to 
DOE,  will  avoid  collusion  wherebv  the 


eligible  party  agrees  to  pay  a 

disproportionate  share  of  the  f"e  We 
think  the  rules  should  not  provide  one 
solution  for  these  situations:  when  they 
arise,  the  adjadicative  offii.fr  can 
consider  all  the  facts  in  determining 
v%hcther  and  in  what  amount  to  make  an 
au  ard. 

liilrrvenorx:  The  .National  Screw 
Machine  Products  Association,  the 
•National  Association  of  Manuf.icturers. 
and  UOF.  suggested  that  the  rules  should 
limit  or  eliminate  the  elig;Milii\  of 
interveners  We  don't  believe  that  the 
Act  provides  for  this.  We  note,  however, 
that  situations  in  v\'hich  intervcnors 
artuiilly  receive  awards  will  probably 
be  rare.  The  Act  excludes  rulemaking, 
lirensmg.  and  ratemaking  proceedings, 
in  which  voluntary  intervention  is  very 
likely.  In  adversary  adjudications  such 
as  enforcement  proceedings, 
intervention  by  parties  withoi;'  a  direct 
financial  stake  in  the  outcome  :s 
relatively  infrequent,  so  the  .\c\  seems 
unlikely  to  become  a  substanti;il  source 
of  funds  for  advocacy  organizations 
promoting  generalized  points  of  view  in 
asency  proceedings. 

The  Department  of  Tr.inspnrtati.jn 
(DOT)  suggested,  in  response  to  a 
question  in  our  request  for  comments, 
that  the  e'igi'iility  of  interveners  should 
be  determined  as  of  the  date  of 
intervention,  provided  that  agencies  will 
disregard  any  transactions  undertaken 
between  the  initiation  of  the  proceeding 
and  intervention  solely  in  order  to  make 
the  parly  eligible.  As  noted  above. 
hrwL'\  er.  we  have  concluded  that  the 
statute  requires  a  determination  of 
eligibility  as  of  the  date  the  proceeding 
is  initiated. 

Standards  for  A  wards. 

In  §  0.105.  the  draft  model  rules  set 
forth  the  standards  for  miaking  awards 
under  the  Act:  we  asked  for  comments 
on  vvhether  the  rules  should  provide 
more  detailed  standards.  No 
commenters  recommended  this 
approach:  the  NLRB.  the  SEC  and 
Division  I  of  the  DC.  Bar  agreed  with 
our  tentative  conclusion  that  these 
standards  would  have  to  be  developed 
on  an  agency-by-agency  and  case-by- 
case  basis.  Division  I.  in  fact,  suggested 
that  we  delete  the  definition  of  a 
substantially  justified  position  as  one 
that  is  "reasonable  in  law  and  fact. "  The 
phrase,  however,  is  borrowed  verbatim 
from  the  legislative  history  {.iee 
Conference  Report  on  H.R.  5612.  H.R. 
Rep.  96-1434.  96th  Cong.,  2d  Sess..  at  22). 
(The  phrase  was  erroneously 
transcribed  as  "reasonable  in  fact  and 
law"  in  the  draft  rules:  we  have  reversed 
the  order  to  conform  to  the  legislative 
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history.)  We  believe  it  reflects  the 
Congrcssion.il  intpnt.  and  we  hd\e 
ri'lJined  it.  Severdl  conimcnierh  s!<itcd 
ihdt  the  rules"  reference  tu  a  reasonable 
position  "at  relevant  limes"  is  confusing; 
v\i'  agree  and  h.ive  deleted  this  phrdse. 
The  Treiisiir\  Dep,irf:neni.  the  Justice 
Uep.irtment,  the  Dep.ir tment  of 
Education.  DOT,  USre  cind  the  FVC 
were  concerned  w:th  the  rule;.'  pro\  ision 
fur  awards  based  on  the  ii^enc  >  s 
position  on  an(.illary  or  subsiduiry 
issues.  We  hd\e  revised  thi*  rule  and 
§  0.21)4  (conceriiitig  when  -ipplic.itiuns 
nM\  be  filed):  the  reasons  fur  our 
revision  arc  discussed  below,  in 
(  onnettion  wilh  §  0.204. 

ISPS  raised  a  number  of  questions 
about  the  .igem  ys  burden  of  proof  of  its 
substantial  justification:  is  it  merely  a 
burden  of  producing  ev  idenre  or  is  it  a 
burden  of  ptrsuasion?  DOT  re. ids  the 
Act  not  to  assign  this  burden  of  proof  to 
the  agency.  The  Act  provides  that  an 
application  for  an  award  need  include 
only  an  allegation  that  the  agency's 
position  was  not  substantially  justified; 
the  Conference  Report  (H  R  R<'p  96- 
14.M.  supra,  at  22)  states  that  "(ajfter  a 
prevailing  party  has  submitted  an 
application  for  an  award,  the  burden  of 
proving  that  a  fee  award  should  not  be 
made  rests  wilh  the  agency  "  This 
appears  clearly  to  indicate  that  the 
burden  of  persuasion  that  an  eligible 
prevailing  applicant  should  not  receive 
an  award  rests  with  the  agency  Some 
commentnrs  suiijiested  th.nt   if  the  rules 
mention  burden  of  proof  at  all.  they 
should  provide  explicitv.  that  the 
applicant  has  the  burden  of  proving 
eligibility.  We  have  revised  §  0  104  on 
eligibility,  to  make  this  clear 

The  Interior  Department  sa.d  the  draft 
rules  incorrectly  imply  that  some  form  of 
misconduct  by  an  applicant  is  necessary 
for  a  finding  th<it  special  circumstances 
make  an  award  unjust  This  w<is  not  our 
intent,  and  we  have  revised  the 
provision. 

According  to  the  InternatKjnal  Trade 
Commission,  the  rules  should  cover 
situations  where  private  parties  take  the 
same  position  as  the  Kovernrnent  (tor 
example,  third-party  complaint  cases  in 
which  the  government  supports  one 
side).  The  Commission  recommends  that 
awards  be  limited  to  fees  and  expenses 
directly  caused  by  the  guvernnicnt. 
While  there  may  certainly  be  cases  in 
which  the  limiti'd  role  of  the  govfrnment 
or  the  aggressive  tactif:s  of  the  private 
party  would  make  such  a  limitation 
appropri.ite.  agencies  that  have  chosen 
to  participate  in  proi  eedings  should  not 
be  ,ible  to  avoid  .iw.irds  bv  reiving  on 
private  parties  to  support  their  positions. 
We  think  this  problem  should  be 
handled  on  a  case-by-case  basis. 


In  response  to  several  comments,  we 
have  eliminated  the  provision  on 
awards  of  fees  and  expenses  inc;urred 
bef(;re  the  beginning  of  the  proceeding. 
We  th:nk  s.i'h  fet's  Will  occasionallj  be 
retoverable.  sin(,e  activities  like  the 
dralting  of  a  (  oniplaint  will  ne(.essarily 
occur  before  the  proceeding  begins.  We 
agree,  however,  that  inclusion  of  a 
specific  provision  on  this  subject  may 
mislead  appliciiils  as  to  the  s(,ope  of  the 
fees  available  under  the  Af:t 

Alloivabk'  Fcrs  and  E\ficnsi's 

Section  0  106  desi  ribes  the  fees  and 
expenses  award. ible  under  the  .Act, 
Several  commcnters  questioned  its 
reference  to  "prevailing  market  rates" 
for  the  services  of  .ittoriiev  s,  agents  and 
witnesses.  Some  contend  that  th.e 
purpose  of  the  .Act  is  reimbursement, 
and  awards  should  never  exceed  the 
actual  fees  (.haiged  (Based  on  similar 
reasoning,  some  conimenters  said  actu.il 
attorney  fees  ch.irged  should  be 
awarded  evt^n  when  the\  exceed  the 
statutory  cap  of  $75  per  hour,  the 
statute,  however,  authorizes  fees  in 
excess  of  S75  per  hour  only  where 
agencies  have  so  provided  by  rule  ) 
Others  believe  that  the  "prevailing 
m.j.'ket  rate"  should  not  .ipply  to  in- 
house  attomev  s 

The  Act  explii  ;!lv  provides  for 
awards  at  "prevailing  market  rntes  for 
the  kind  and  quality  of  the  services 
furnished."  up  to  the  ceilings  for 
attorneys  and  experts  (5  I'  S  C 
504(b)(l)(A|):  the  model  rules  follow  the 
statutory  mandate  On  reflei  tion. 
however,  we  are  persii, tried  that  the 
"prevailing  rate"  for  in  house  attomey 
services  may  be  different  from  that  for 
outside  counsel,  and  this  is  reflei  ted  in 
the  final  rules. 

The  Cieneral  Services  AdnunistrHtiou 
suggested  that  the  Conference  or  the 
lustice  Dep.irtment  should  circulate 
reports  of  piev.Kling  fi'es  in  various 
locihties;  we  th;;;k,  hovvevei,  that  this 
task  would  be  unmanageable  and  would 
not  take  into  account  differences  in 
rittes  for  p.irticular  fields  of  leg.d 
practice.  We  agree  with  the  SFC's 
SLiggestion  that  agencies  work  out  their 
own  st.ind.irds  for  determining 
prevailing  rates. 

We  requested  comment  on  whether 
the  rules  should  deal  wilh  awards  fur 
pro  sij  represent, itiop  and.  if  so,  what 
they  should  proviile    I'hi'  \RC  said  the 
rules  should  offer  gicd.mce  on  this 
question,  while  the  FI'C  said  they  should 
not   UOK  commented  th.tt/Jro  sf 
servK.es  should  be  compensable  only 
when  the  party  is  ,in  attorney. 

The  courts  have  split  on  whether  to 
award  attorney  tees  to  pro  .se  litigants 
under  existing  statutes.  Compare 


Crnoker  v.  Dvpartmont  of /ustiti'.  f>:)2  I-' 
2d  916  (Ist  Cir.  1980).  with  Cu\  v. 
Drpartnwnt  of  Justice.  601  F.  2d  1  (D.C 
Cir.  1979).  Moreover.  Congress  has 
provided  no  guidance  on  this  question, 
either  in  the  Act  or  in  its  legislative 
history.  We  have  decided  not  to  cover 
this  issue  in  the  model  rules.  We  think 
agencies  should  deal  with  the  question. 
if  it  arises,  on  a  case-by-case  basis. 

1  he  third  paragraph  of  \  0.106  lists 
1  ertain  factors  to  be  considered  in 
determining  the  reasonableness  of  the 
fees  requested,  with  the  primary 
emphasis  on  the  attorney's  regul.ir  rate. 
(We  have  added,  for  in-house  .ittoineys. 
a  reference  to  fully  allocated  cost.) 
Division  I  of  the  D.C.  Bar  supported  the 
rules'  focus  on  the  regular  rate,  while  the 
Treasury  Department,  the  Justice 
Department,  and  NASA  noted  that  cases 
under  other  laws  identify  as  many  as 
twelve  factors  to  be  considered  and 
suggested  that  the  rule  include  some  oi 
all  of  these.  Ordinarily,  we  think  the 
lengthy  lists  of  factors  applied  in  court 
cases  will  be  too  elaborate  and  ccmiplex 
to  be  easily  adapted  to  an 
.idministrative  context.  We  did  not 
intend  for  our  listed  factors  to  be 
exclusive,  however;  where  warranted, 
an  adjudicative  officer  should  cert.iinly 
be  free  to  take  additional  factors  into 
consiiieration.  We  have  adopted 
.NASA's  suggestion  that  we  explicitly 
st.ite  that  the  factors  that  may  be 
tonsidered  are  not  limited  to  those 
listed. 

DOF  and  Kenneth  F..  Malml)org.  a 
Member  of  the  Confereiiee.  suggested 
itK.lusion  of  an  additional  factor — 
whether  the  time  spent  was  reasonable 
in  lelation  to  the  value  of  the  client's 
interests.  While  this  may  frequently  be  a 
relevant  consideration,  wc  are  reluct. int 
to  id{!ntify  it  as  a  factor  of  major 
iniportanre,  The  clear  impli(;ation  of  the 
purpose  clause  of  the  Act,  combined 
with  its  legislative  history,  is  that 
litigants  should  not  be  forced  to  pav 
fines  or  otherwise  settle  litigation  with 
the  government  when  their  legal 
position  is  sound,  simply  because  tht? 
amount  at  stake  is  less  than  the  cost  of 
litigation.  Emphasizing  the  suggested 
factor  might  imply  that  litigants  are  not 
entitled  to  fees  when  it  would  have  been 
cheaper  to  settle. 

The  Justice  Department,  adopting  a 
ii.iirow  interpretation  of  the  statutory 
l.inguage,  questioned  whether  expens(;s 
of  attorneys  are  compensable  under  the 
Act.  We  believe  that  they  are 
compensable.  The  Act  provides  for  the 
.iward  of  "fees  and  other  expenses  '  anil 
explains,  in  5  U.S.C.  504(b)(1)(A),  that 
these  include  the  reasonable  expenses 
of  expert  witnesses  and  the  reasonable' 
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cost  of  studies  or  tests  as  well  as 
reasonable  attorney  or  agent  fees.  We 
think  the  purpose  of  this  provision  is 
expressly  to  cover  specific  items  of 
expense  that  might  not  otherwise  be 
included  and  that  might  be  payable  to 
someone  other  than  an  attorney,  rather 
than  to  prohibit  reimbursement  of 
attorneys'  out-of-pocket  expenses.  In 
other  statutes  providing  for  the  award  of 
fees,  the  phrase  "reasonable  attorney's 
fee"  has  been  interpreted  to  include  the 
attorney's  out-of-pocket  expenses 
ordinarily  changeable  to  clients  as  well 
as  charges  for  the  attorney's  time.  See 
Nortbcross  v.  Board  of  Education,  611  F. 
2d  624.  639  (6th  Cir.  1979).  cert,  denied, 
447  U.S.  911  (1980).  The  House  |udiciary 
Committee  Report  on  S.  285  supports  our 
conclusion  that  Congress  intended  to 
cover  out-of-pocket  expenses  in  the 
Equal  Access  to  Justice  Act  as  well. 
That  report  states  that  the  $75  ceiling  on 
fees  applies  only  to  the  services  of  the 
attorneys  themselves,  and  not  to  "their 
overhead  expenses  or  other  costs 
connected  with  their  representation." 
(h{  R.  Rep.  96-1418.  96th  Cong..  2d  Sess., 
at  15) 

Several  commenters  said  the  model 
rules  should  identify  particular  expenses 
of  attorneys  and  witnesses  that  are 
compensable,  while  the  FTC  and 
Division  I  of  the  D.C.  Bar  said  individual 
agencies  should  make  these 
determinations.  Commenters  also  took 
varying  positions  on  whether  paralegal 
costs  should  be  chargeable  as  expenses. 
We  do  not  beUeve  the  rules  should 
discourage  the  use  of  paralegals,  which 
can  be  an  important  cost-saving 
measure.  On  the  other  hand,  lawyers' 
practices  with  respect  to  charging  for 
paralegal  time,  as  wjjh-ffespect  to  other 
expenses  such  as  dtiplicafing,  telephone 
charges  and  the  liUe,  vary  according  to 
locality,  field  of  practice,  and  individual 
custom.  We  have  ^ecided  not  to 
designate  specific/items  as  compensable 
expenses.  Instead.\we  will  adopt  a 
suggestion  of  the  Treasury  Department 
and  revise  the  ip6del  rule  to  provide  that 
expenses-may^e  charged  as  a  separate 
item  if  they  are  ordinarily  so  charged  to 
the  attorney's  clients. 

USPS  and  George  Reichenbach 
objected  to  the  inclusion  of  the  $24.09 
per  hour  cap  on  expert  witness  fees. 
USPS  stated  that  the  rules  should  simply 
track  the  statute  in  case  some  agencies 
are  authorized  to  pay  higher  rates,  and 
Mr.  Reichenbach  contended  that  it  is 
unfair  to  authorize  higher  rates  for 
attorneys  than  for  expert  witnesses.  We 
included  the  $24.09  figure  because  we 
believe  it  will  be  widely  applicable.  It  is 
in  brackets,  however,  precisely  because 
some  agencies  may  be  authorized  to  pay 


■  different  rate.  Agencies  should,  of 
course,  include  in  their  own  rules 
whatever  figure  is  applicable  to  their 
activities.  Mr.  Reichenbach's  complaint 
is  with  the  Act.  not  the  model  rules:  we 
do  not  have  authority  to  equalize  the 
ceilings  for  attorneys  and  expert 
witnesses. 

The  General  Services  Administration 
suggested  that  the  rules  provide  for  an 
interagency  exchange  of  information  to 
prevent  multiple  billings.  We  believe  the 
circumstances  in  which  this  might  occur 
are  rare;  when  they  do  arise,  existing 
informal  channels  of  communication 
should  be  adequate  to  deal  with  the 
problem. 

HHS  proposed  a  provision  that  any 
reimbursement  an  applicant  has  already 
received  from  the  government  (for 
example,  under  funded  participation 
programs)  be  deducted  from  any  award. 
We  certainly  agree  that  applicants 
should  not  be  entitled  to  double 
payment.  Again,  however,  we  believe 
that  this  situation  will  not  arise  with 
sufficient  frequency  that  the  model  rules 
need  contain  a  special  provision  to  deal 
with  it.  If  it  does  occur,  we  believe  it  can 
be  handled  under  the  Act's  provision  for 
denying  awards  in  "special 
circumstances." 

HHS  also  expressed  concern  that 
awards  not  be  available  for  studies 
required  by  statute,  such  as  the  tests 
new  drug  sponsors  must  make  to 
demonstrate  their  products'  safety  and 
effectiveness.  We  do  not  think  this  will 
be  a  problem.  To  be  compensable, 
studies  and  tests  must  be  necessary  to 
the  preparation  of  the  party's  case, 
which  we  interpret  to  mean  conducted 
for  that  purpose.  The  specific  drug  tests 
mentioned,  if  found  to  be  conducted  for 
the  purpose  of  litigation  at  all,  would 
presumably  be  conducted  in  connection 
with  initial  licensing  proceedings  not 
covered  by  the  Act.  If  problems  of  this 
type  arise,  however,  we  think  they  can 
best  be  dealt  with  by  particular  agencies 
familiar  with  the  relevant  statutory 
provisions. 

The  American  Metal  Stamping 
Association  and  the  National  Screw 
Machine  Products  Association  said 
awards  should  include  the  full  cost  of 
studies  and  tests,  regardless  of 
"reasonableness."  The  Act.  however, 
authorizes  payment  of  only  the 
"reasonable  cost"  of  such  items  (5 
U.S.C.  504  (b)(1)(A)). 

Rulemaking  on  Hourly  Rates 

Section  0.107  of  the  model  rules 
(S S  0.601  and  0.602  of  the  draft  rules) 
explains  that  agencies  have  authority  to 
raise  the  ceiling  on  hourly  rates  of 
attorneys  by  rulemaking,  and  describes 
how  petitions  for  rulemaking  should  be 


filed.  Division  I  of  the  DC.  Bar 
supported  the  provision  generally, 
suggesting  addition  of  a  deadline  for 
completion  of  agency  rulemaking 
proceedings  begun  in  response  to 
rulemaking  petitions.  The  Treasury 
Department  said  the  rulemaking 
provisions  should  be  eliminated  and  the 
question  of  whether  to  raise  the  ceiling 
left  to  Congress  in  its  1984  review  of  the 
Act.  The  Interior  Department  proposed 
removal  of  the  reference  to  rulemaking 
petitions,  because  it  might  suggest  a 
greater  receptivity  to  such  petitions  than 
actually  exists  and  might  duplicate 
existing  rules. 

We  have  decided  to  retain  the 
substance  of  these  provisions,  revised 
and  combined  into  a  single  section  for 
clarity.  While  Congress  can  certainly 
reconsider  the  maximum  rate,  it 
explicitly  authorized  agencies  to  raise 
the  ceiling  if  warranted.  The  Treasury 
Department's  approach  would  read  this 
provision  out  of  the  Act.  There  is  some 
merit  to  the  Interior  Department's 
position:  where  agencies  already  have 
rules  regarding  petitions  for  rulemaking, 
they  may  not  need  to  adopt  the  full  text 
of  the  model  rule.  We  believe,  however, 
that  at  least  a  cross-reference  to  such 
general  rules  should  be  included  in 
agencies'  Equal  Access  to  Justice 
regulations.  Finally,  we  don't  think  a 
specific  deadline  of  the  type  requested 
by  Division  I  of  the  D.C.  Bar  is 
practicable.  It  is  reasonable  to  commit 
an  agency  to  decide  whether  to  explore 
a  rulemaking  question  within  a  definite 
amount  of  time,  but  the  amount  of  time 
necessary  to  conduct  that  exploration 
and  reach  a  final  decision  is  simply  too 
contingent  on  the  issues  in  the 
proceeding,  and  on  the  status  of  the 
agency's  entire  agenda,  to  be  predicted 
accurately. 

HHS  has  asked  that  we  include  a 
provision  that  higher  rates  adopted  in 
rulemaking  proceedings  should  apply 
only  to  services  provided  on  or  after 
adoption  of  the  rule.  We  believe  this  is 
an  issue  to  be  resolved  in  the 
rulemaking  proceedings  themselves, 
rather  than  by  the  model  rules.  HHS  has 
also  suggested  that  agencies  be 
permitted  to  reconsider  denials  of 
rulemaking  petitions,  and  that  no  appeal 
be  permitted  from  final  agency  decisions 
on  rulemaking  petitions.  The  former 
provision  is  not  really  necessary,  since 
agencies  can  simply  initiate  proceedings 
on  their  own  motion:  an  agency  that 
customarily  entertains  petitions  for 
reconsideration  of  denials  of  rulemaking 
petitions,  however,  can  do  so  here  as 
well.  As  to  the  second  point,  we 
question  whether  an  agency  can  legally 
restrict,  by  regulation  or  otherwise,  any 
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right  a  party  may  have  to  appeal  its 
decisions. 

Proceedings  fnvohing  Two  Agencies 

Section  0.108  of  the  rules  deals  with 
dwards  in  situations  where  one  Federal 
agency  participates  in  a  proceeding 
before  a  second  agency:  the  draft 
provision  stated  that  agencies  would 
condition  other  agencies'  participation 
in  their  proceedings  on  the  other 
agencies'  agreement  to  honor  any 
resulting  award  decisions.  While  some 
private  commenlers  supported  this 
provision,  many  government  agencies 
expressed  doubt  about  the  wisdom  of 
the  provision  and  about  their  legal 
authority  to  limit  other  agencies 
participation  in  this  manner. 
Commenters  did  not  agree  on  whether 
the  .Act  applies  in  two-agency  situations 
The  Federal  Nflne  Safety  and  Health 
Review  Commission,  for  example,  snid 
'hat  it  would  be  logical  to  interprft  the 
.Art  to  apply  to  proceedings  the 
Department  of  Labor  bnngs  before  the 
Review  Commission,  and  Division  I  of 
the  D  C.  Bar  the  American  Metal 
Stamping  .Association,  and  the  National 
Screw  Machine  Products  A.ssociafion 
also  believe  the  Act  applies  in  two- 
agency  Situations.  The  Justice 
Department  and  some  other  asem  les. 
however,  state  that  the  Act  refers  to 
awards  by  "the  agency"  based  on  the 
position  of  "the  agency,"  and  cannot  be 
construed  to  apply  where  two  agencies 
jre  invoked. 

We  continue  to  believe  that  two- 
agency  situations  are  within  the 
coverage  of  the  Act.  Section  203  of  the 
Act  (5  U.S.C.  504(b)(1)(C))  defines  the 
adversary  adjudications  covered  by  the 
Act  as  those  in  which  the  position  of 

the  United  States'  is  represented,  not 
|ust  the  position  of  the  particular  agency 
conducting  the  adjudication. 
.Additionally,  the  Act  provides  in  (5 
U.S.C.  5041d)(l))  that  awards  may  be 
paid  by  "any  agency  o\er  which  the 
partv  prevails. '  rather  than  tiy  "the 
;igcncy."  While  the  question  is  a  difficult 
one.  we  beheve  our  interpretation  is 
consistent  with  the  language  and 
purpose  of  the  .Act.  Moreo\  er.  the 
testimony  of  witnesses  at  hearings  on 
related  bills  and  statements  during  the 
floor  debate  preceding  passage  of  the 
Act  include  frequent  references  to 
OSH.A  proceedings,  which  invoke  two 
agencies — the  Department  of  Labor  as 
litigator  and  the  Occupational  Safety 
and  Health  Review  Commi.ssiun  as 
decider.  {See  eg  .  Statement  of  Senator 
DeConcini.  Congressional  Record. 
September  26.  198a  at  S. 13690: 
Statement  of  Rep.  S>mms. 
Congressional  Record.  October  1.  1980. 
at  H.10229.)  This  strongly  suggests  that 


Congress  intended  to  include  such 
proceedings.  While  there  ia  no  such 
explicit  reference  to  proceedings 
involving  litigating  units  of  both  the 
deciding  agency  and  an  intervening 
agency,  we  think  these  too  ore  within 
the  intendment  of  the  Act.  (In  any  event, 
we  think  the  situations  in  which  the 
position  of  such  an  intervening  agency. 
which  is  not  the  primary  litigator  in  the 
case,  will  justify  an  award  will  t>e  rare.) 

We  agree,  however,  that  the  draft 
rules'  provision  conditioning 
participation  on  agreement  to  honor 
awards  is  impractical:  in  many 
situations  in  which  two  agencies  will  be 
involved,  the  agency  that  is  a  party  to 
the  proceeding  will  have  a  statutory 
right  to  participate.  Accordingly,  we 
have  revised  S  0.108  to  provide  that 
awards  will  be  made  against  other 
agencies  when  their  positions  have  led 
to  the  awards. 

DOT  has  asked  for  guidanc  e  on  how 
fee  awards  should  be  allocated  when 
the  Justice  Department  represents  other 
agencies  in  court.  Since  this  question 
does  not  relate  to  the  part  of  the  Act 
that  applies  to  administrative 
proceedings,  it  is  beyond  the  scope  of 
the  model  rules. 

Subpart  B — Information  Required  From 
Applicants 

This  subpart  of  the  model  rules  details 
the  information  an  applicant  should 
provide  to  demonstrate  that  it  is  entitled 
to  an  award.  HHS  said  the  Conference 
should  develop  and  clear  a  standard 
application  form.  We  don't  believe  the 
necessary  information  is  sufficiently 
complicated  to  require  a  form,  which 
seems  a  burdensome  bureaucratic 
detail.  The  information  can  be  clearly 
and  completely  presented  in  narrative 
form,  like  a  simple  legal  pleading,  with 
appropriate  supporting  material  and 
exhibits. 

Two  commenters  discussed  the  basic 
application  described  in  5  0-201.  The 
.\<it:onal  Screw  Machine  Products 
Association  said  th.it  an  applicant 
should  not  have  to  state  the  specific 
issues  on  which  the  governments 
position  was  not  substantially  justified, 
while  DOE  said  an  applicant  should 
have  to  explain  why  the  government's 
position  w<is  unjustified.  We  have 
removed  the  reference  to  specific  issues, 
which  may  be  confusing.  The  rules 
retain,  however,  a  requirement  that  the 
applicant  identify  the  agency's  allegedly 
unjustified  position;  we  think  this  is  not 
a  burdensome  requirement  and  will 
facilitate  consideration  of  an 
application,  especially  where,  for 
example,  both  covered  and  excluded 
claims  are  litig.iti.'d  in  one  proceeding,  or 
more  than  one  agency  (or  agency  unit) 


participates  in  a  proceeding.  We  believe 
the  Energy  Department's  suggestion  goes 
beyond  the  terms  of  the  statute,  which 
refers  only  to  an  "allegation"  thai  the 
agency  position  is  aniustified. 

DOE  also  suggested  that  tax-exempt 
organizations  be  required  to  show  that 
they  are  listed  in  IRS  Duilelin  78  at  the 
end  of  a  proceeding  as  well  as  the 
beginning,  in  case  the  Hrst  listing  is  an 
error.  However,  we  have  revised  this 
provision  to  refer  to  IRS  rulings  on  tax- 
exempt  status  rather  than  to  Bulletin  78 

We  have  added  one  item  to  the 
contents  of  the  application  on  our  own 
initiative — for  applicants  other  than 
individuals,  a  brief  description  of  the 
type  of  entity  or  business.  We  are 
seeking  this  information  for  use  in  our 
annual  report  to  Congress,  so  that  we 
will  be  able  to  describe  the  types  of 
entities  most  frequently  benefiting  from 
the  Act. 

Net  Worth  Exhibits 

Section  0.202  describes  the  contents  of 
net  worth  exhibits  (called  "statements  of 
net  worth"  in  the  draft  rules)  to  be 
submitted  by  applicants  other  than  lax 
exempt  organizations  and  agricultural 
cooperatives.  We  have  revised  this 
section  considerably  from  the  draft 
provision,  which  prescribed  a  standard 
form  statement  with  a  s[>ecified 
breakdown  of  assets  and  liabilities  and 
provided  alternatively  for  submission  of 
an  optional  form  statement  in  a  format 
convenient  to  the  applicant.  The  final 
model  rule  eliminates  the  "standard 
form  '  concept  in  favor  of  having  all 
applicants  submit  information  on  their 
net  worth  in  a  format  of  their  own 
choice,  whether  a  statement  or  schedule 
prepared  for  another  purpose,  such  as  a 
tax  return  or  loan  application,  or  an 
exhibit  developed  expressly  for  the 
application.  Where  the  presentation 
made  is  insufficient,  the  rule  provides 
that  the  adjudicative  officer  can  request 
more  information  from  the  applicant 
NASA  suggested  that  the  "optional 
form"  approach  would  be  too 
complicated,  but  we  believe  that 
allowing  applicants  some  fiexibility  will 
be  an  effective  way  of  reducing  needless 
burdens  on  applicants  that  are 
obviously  eligible,  while  still  obtaining 
the  information  necessary  to  make  an 
eligibility  determination. 

The  SEC  said  the  rules  should  not 
require  detailed  net  worth  information 
in  any  form.  It  believes  this  requirement 
will  be  burdensome  to  clearly  eligible 
applicants:  instead,  the  agency  can  ask 
for  additional  information  when 
warranted.  This  approach,  the  SEC 
suggested,  will  also  be  a  DKire  effective 
way  to  protect  the  confidentiality  of  net 


worth  information  than  the  measure! 
proposed  in  the  draft  rules  (discussed 
below).  This  proposal  has  some  merit 
Hnd  prompted  our  simplification  of  the 
net  worth  exhibit  requirement.  We  are 
nul  willing  to  drop  the  net  worth  exhibit 
altogether,  however,  since  we  are 
concerned  that  a  simple  assertion  of 
eligibility  will  not  provide  agencies  with 
enough  information  to  evaluate  net 
worth,  or  even  to  decide  when  more 
InTormation  should  be  obtained.  To  meet 
their  obligation  to  ensure  that  awards  go 
only  to  eligible  applicants,  we  think 
agencies  should  generally  require  the 
submission  of  some  detailed  information 
on  net  worth.  On  the  other  hand,  where 
Hgrncies  have  some  independent  means 
of  verifying  eligibility,  the  SEC  approach 
wuuld  be  workable  and  timesaving.  For 
example,  a  regulatory  agency  that 
already  keeps  extensive  financial  data 
on  the  businesses  it  regulates,  or  that 
hds  legal  authority  to  perform  random 
audits  on  some  applicants  to  verify 
eligibility,  may  prefer  this  approach,  and 
we  recommend  it  for  such  agencies.  To 
provide  adequate  public  notice,  such  an 
agency  should  describe  in  its  own  rules 
whatever  alternative  method  may  be 
available  for  an  applicant  to  establish 
its  eligibility. 

USPS  suggested  that  applicants  verify 
eligibility  with  audited  net  worth 
exhibits.  We  think  this  requirement  is 
loo  burdensome,  however,  especially  for 
individuals  and  for  applicants  who  are 
far  below  the  eligibility  ceilings.  Nor  will 
we  adopt  the  Treasury  Department's 
suggestion  that  an  applicant  attest 
specifically  to  its  net  worth  exhibit;  the 
rules  require  verification  of  the 
application,  which  includes  statements 
concerning  the  applicant's  eligibility, 
and  we  believe  this  is  adequate. 

Valuation  of  assets:  One  controversial 
aspect  of  the  draft  rule  was  its  provision 
that  determinations  of  net  worth  may  be 
based  on  either  acquisition  cost  or  fair 
market  value  of  assets.  The  exact 
meaning  of  "net  worth"  is  not  described 
m  the  Act  or  the  Conference  Report. 
although  Committee  reports  on  S.  265 
st.ite  that  acquisition  cost  should  be 
uspd  We  interpreted  this  as  a 
Congressional  intent  to  permit  a  low 
V  HJuation.  and  provided  for  the  use  of 
fair  market  value  where  that  is  lower. 
I  he  American  Metal  Stamping 
Association  supported  this  approach. 
hiit  NASA,  the  Treasury  Department. 
the  Justice  Department  and  HHS 
olijected  to  it.  NASA  believes  all 
cirlerminations  should  be  based  on  fair 
market  value.  The  other  agencies  said 
iht-  legislative  history  of  S.  265  should  be 
fdllowed  exactly;  they  noted  that 
acquisition  cost  would  avoid  the  need 


for  appraisals  and  would  also  exclude 
adjustments  to  basis  for  items  like 
depredation  or  capital  additions.  As  a 
compromise,  DOE  suggested  that  fair 
market  value  be  used  only  when  it  is 
lower  and  reasonably  provable.  In 
revising  the  rule  to  give  applicants  more 
flexibility  in  demonstrating  their  net 
worth,  we  have  eliminated  the  reference 
to  any  standard  of  valuation.  Applicants 
that  are  clearly  eligible  will  probably  be 
able  to  demonstrate  eligibility 
regardless  of  the  standard  used  and 
should  be  permitted  to  submit  net  worth 
information  using  whatever  standard  is 
convenient.  Where  there  is  a  real 
question  about  eligibility,  applicants  and 
agencies  may  take  into  account  the 
reference  to  acquisition  cost  in  the 
legislative  history  of  S.  265;  in  most 
cases,  we  believe  this  will  work  to  the 
applicant's  benefit. 

Confidentiality:  Several  commenters 
discussed  the  draft  rules'  provision  for 
confidential  treatment  for  net  worth 
exhibits.  Division  I  of  the  D.C.  Bar 
suggested  that  the  rules  provide  greater 
protection  for  this  information  by 
permitting  only  in  camera  inspection  of 
the  exhibits,  while  the  American  Metal 
Stamping  Association  and  the  National 
Screw  Machine  Products  Association 
recommended  that  net  worth  exhibits  be 
reviewed  only  by  neutral  third  parties, 
such  as  accountants.  Several  agencies 
were  concerned  that  the  rules  appeared 
to  prejudge  Freedom  of  Information  Act 
(FOIA)  requests  without  reference  to  the 
particular  information  in  question,  and  a 
few  said  that  confidential  treatment  of 
net  worth  exhibits  might  complicate 
verification  of  net  worth  information 
and  invite  fraud. 

We  continue  to  believe  that 
applicants  should  have  an  opportunity 
to  seek  confidential  treatment  of  their 
net  worth  information,  to  the  extent  it  is 
legally  available;  we  understand, 
however,  that  this  information  may 
frequently  not  be  exempt  from 
disclosure  under  FOIA.  Although  the 
draft  rule  was  not  intended  to  preclude 
disclosure  of  net  worth  information 
when  required  by  FOIA,  it  would 
impose  considerable  burdens  on 
agencies  by  requiring  special  handlmg 
even  for  material  ultimately  found  to  be 
disclosable  under  that  law.  As  suggested 
by  the  CAB.  we  have  revised  the  rule  to 
place  on  an  applicant  seeking 
confidential  treatment  for  net  worth 
information  the  burden  of  demonstrating 
that  it  is  entitled  to  such  treatment,  in  a 
motion  presented  to  the  adjudicative 
officer.  If  the  adjudicative  officer  denies 
the  motion,  the  material  will  be  made 
public:  otherwise,  any  FOIA  request  for 


the  information  will  be  handled  under 
standard  agency  FOIA  procedures. 

Documentation  of  Fees  and  Expenses 

Section  0.303  describes  the 
documentation  of  fees  and  expenses  to 
be  submitted.  USPS  and  HHS  said  the 
rule  should  provide  for  a  breakdown  of 
hours  spent  on  issues  not  covered  by  the 
Act.  as  well  as  those  covered,  in  cases 
where  both  types  of  issues  are  involved. 
We  don't  think  this  should  be  required 
as  a  general  rule;  where  the  fee  request 
submitted  in  such  a  case  seems 
excessive,  the  adjudicative  officer  can 
require  such  information.  GSA  asked 
that  attorneys  or  witnesses  certify  to  the 
accuracy  of  billing.  This  should  not  he 
necessary  in  most  cases;  an  adjudicative 
officer  can  raise  questions  about  the 
hours  or  rates  shown  if  the  figures 
presented  seem  unreasonable,  and  will 
in  any  event  award  only  a  reasonable 
amount  for  the  services. 

Prove iling  Parties 

Section  0.204  deals  with  when  parlies 
may  file  an  application  for  an  award:  it 
presents  some  difficult  legal  questions. 
The  draft  rule  provided  that  a  party 
must  apply  for  an  award  within  30  days 
after  final  disposition  of  a  proceeding, 
and  may  also  apply  at  any  eariler  time 
that  the  party  believes  it  has  prevailed 
with  respect  either  to  the  entire 
proceeding  or  to  a  significant  ancillary 
or  subsidiary  issue.  "The  legislative 
history  [see  H.R.  Rep.  96-1434,  96th 
Cong.,  2d  Sess..  at  21-22)  cleariy 
indicates  that  Congress  intended 
"prevailing"  to  include  some  situations 
in  which  the  entire  proceeding  has  not 
yet  been  fully  disposed  of  such  as  when 
a  party  obtains  an  interim  order  of 
central  importance  or  wins  an 
interlocutory  appeal  on  a  significant, 
separable  issue.  Application  of  these 
principles  in  an  administrative  context 
is  difficult,  the  more  so  because  the  Act. 
in  apparent  contradiction  to  this 
legislative  history,  provides  that 
agencies  may  not  make  awards  in 
proceedings  when  judicial  review  has 
been  sought  (5  U.S.C.  504(c)(1)).  As  a 
result,  some  agencies  have  suggested 
that  we  provide  that  awards  may  never 
be  sought  before  final  disposition  of  all 
the  issues  in  a  proceeding,  or  that  these 
questions  be  handled  on  a  case-by-case 
basis,  rather  than  through  rules.  The 
FTC.  citing  Hanrahan  c.  Hampton.  100 
S.  Ct.  1987  (1980).  and  Smith  v. 
University  of  North  Carolina.  632  F.  2d 
316  (4th  Cir.  1980),  recommended  either 
a  case-by-case  approach  or  revision  of 
the  rule  to  refer  to  significant,  separable 
"substantive  claims"  rather  than 
"ancillary  or  subsidiary  issues. " 
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We  agree  with  the  FTC  that  the 
(  urrrnt  rase  law  under  other  statutps 
apparently  requires  the  final  disposition 
of  some  subslantive  part  of  the  cisp 
rather  than  just  a  victorj'  on  a  purviv 
proo'diira!  issue   for  a  party  to  be 
considpred   'prevaliinj?."  and  wp  have 
fviscd  the  rule  accordingly  Th;s  :s  not 
inconsistent  with  5  VSC.  r)(M((  111). 
because  of  the  requirements  that  the 
disposition  be  find!  and  the  portion  of 
Ihe  proreeding  be  sppdrahle   If.  for 
evampie,  cerf.rn  claims  a-e  finally 
dismissed  or  favorably  settled  v\h;|p 
others  go  to  heanng.  a  party  may  have 
prevailed  with  respect  to  the  dismissed 
or  settled  claims,  which  will  not 
ordinanK  be  subject  to  judicial  review. 
Whether  su(  h  separate  treatment  is 
tippropriute  will,  of  course,  have  to  be 
decided  on  a  case-by-case  basis 

HHS  contends  that  the  ruli-s 
apparently  permit  parties  v%ho  win 
partial  victorips  in  final  disp(is:t!(ins  to 
be  treated  as  'prevailing.  '  and  that  they 
should  not  receive  this  Iroatmpnt   While 
this  question  is  not  withniil  difficulty 
we  disagree   If  a  p.irty  r:an  prevail  by 
winning  on  a  spparablp  claim  brfn.-p 
disposition  of  the  rest  of  the  case,  then  it 
.  ,<n  presumably  do  so  by  winning  on  the 
(  Idim  at  the  same  time  as  ihe  rest  of  the 
rase  is  disposed  of  Whether  it  has 
prevailed  will  perforce  have  to  he 
decidpd  on  a  case-by-case  basis,  taking 
into  consideration  ihe  signifiranc  e  and 
nature  of  the  claims  involved  in  the 
proceeding  and  the  relationships  among 
them   Where  several  claims  are  related 
to  a  single  incident  or  set  of  facts  and 
thp  government  wins  most  nf  (hem   for 
example   it  may  be  determined  thai  ihp 
private  party  has  not  "prevailed"  pvpp 
though  the  government  lost  (he 
.idditional  claims.  On  the  other  h.tiid. 
where  essentially  unrelated  (l.nms  of 
rel.itivply  equal  significani  e  have  been 
h.mdled  together  for  administrative 
'onvenience,  we  think  a  party  may 
pr<'\ail  as  to  one  allhouah  if  losps  the 
other 

USPS  suggpsts  that  wp  include  other 
possible  final  d.spositions  of  cases  in 
ourlisling   We  have  revised  the 
provision  to  avoid  any  inadvertent 
exclusion  of  possible  final  dispositions, 
this  is  a  complex  area   however,  and  we 
recommend  that  agencies  review  the 
provision  carefully  to  detprmine  whether 
It  accurately  reflects  their  own 
practices  The  [ustice  Dep.irtment  has 
suggested  a  different  mterpreiation  of 
the  Act's  reference  to  "final  disposition" 
of  a  proceeding  Analogizing  to  ludirial 
proceedings,  it  contends  lh.it  fin.il 
disposition  occurs  when  the  afjpnc  v 
issues  Its  final  order,  and  not  when  the 
piriod  for  seeking  reconsideration  has 


passed.  We  think  a  party  might 
reasonably  file  an  application  as  soon 
as  such  an  order  has  been  entered.  Since 
the  30-day  deadline  may  well  be 
interpreted  by  the  courts  as  an 
unwaivable  statutory  bar  to  late  filing, 
however,  we  think  the  fairer  practice  is 
to  p'tmit  Ihe  filing  of  an  application  up 
until  :in  days  after  the  last  date  on  which 
petitions  fur  reconsideration  could  have 
been  filed   If  another  partv  seeks 
recuiiSidprat.on    the  award  proceeding 
would  ordinarilv  be  delayed  in  iiny 
event,  pending  an  agency  decision  on 
reconsideration  and  possibly  (if.  for 
example  another  private  party  is 
involved)  ludicial  review     \  new 
provision  in  'he  model  rult  s  1$  i).J04(b)) 
incorpuratps  ttiis  pom'    Indped.  the 
applicant  itself  may  be  seeking 
reconside'"ation  of  some  aspect  ot  the 
decision,  and  thus  be  unlikely  to 
conclude  that  a  final  disposition  has 
occurred. 

Subpart  C — Procedures  for  Considering 
Appli(.ations 

This  subpart  contains  proi  pdure  to  be 

ised  in  the  consideration  of 
applications.  Our  goal  on  drafting  these 
rules  has  been  to  keep  the  procedures  as 
simple  and  as  compatible  with  existing 
agpn(  y  procedures  as  possible   Some 
cnmnienttrs  have  suggested  that  the 
rules  will  conflict  with  existing  agen(  y 
piocedares.  the  Treasury  Department 
Said  that  almost  ail  of  subpart  C  should 
tie  eliminated  for  this  reason.  We 
disagree   Inevitably,  there  may  be 
o\  iilaps  or  conflicts  between  thpsp 
rulps  and  some  existing  agenc  ) 
procedures,  we  would  expect  thai 
individual  agencit>s  will  resolve  these  by 
harmonizing  the  two  sets  of  rulps  in 
wh.ilevpr  wa>  sppms  most  effective   In 
this  arpa.  agent  y  pra(.tu  es  vary  so 
widply  that  complrti?  uniformity  will  be 
impossible.  For  some  agencies  with 
extensive  procedural  rules,  in  fact,  much 
of  this  subpart  m.iy  be  replaced  by 
cross  references  to  existing  rules   Other 
agencies,  howpver.  may  havp  few  formal 
proceedings  and  few  detailed 
procedural  niles   For  the  benefit  of 
agencies  like  these,  we  think  the  model 
rulps  should  includp  an  essentially 
complete  trpa'rnpnt  of  the  formal 
procedural  aspp(  s  of  thp  avv.irds 
process 

Similarlv    v\p  hive  rpiamed  specific 
time  limits  in  the  modpl  rulps  even 
though  some  coinmentprs  said  that  the 
limits  provided  were  too  short,  and  that 

igerrips  should  adopt  their  own  lim.ils 
li.ised  on  actual  practice.  {We  have. 
howi'ver,  changed  some  particular  time 
limits  m  response  to  the  comments  )  If 
the  limits  provp  impracticable  for 


individual  agencies,  they  may.  of  course, 
modify  them. 

Other  commenters  made  some  genera! 
suggestions  about  subpart  C.  The 
.■\merican  Melal  Stamping  Association 
and  the  National  Screw  Machine 
Pi  idiK  Is  Association  said  that  agencies 
should  be  required  to  include  a  notice 
.iboul  the  Act  and  Ihe  procedure  for 
applv  ing  for  awards  on  all  their  citations 
VI  oilier  documents  initiating 
pioceedings.  This  is  an  interesting 
siiKgeslion.  and  agencies  that  deal 
fipquenlly  with  parties  who  may  not  be 
f.imiliar  with  the  Act  or  with  Ihe 
asencies'  own  procedural  regulations 
m.ay  wish  lo  consider  providing  some 
sort  of  notice  of  the  Act's  existence.  As 
a  gpnpral  matter,  however,  we  don't 
believe  such  a  notice  is  necessary,  if 
a^pncies  have  regulations  describing  the 
.'\i  t  and  the  relevant  procediin's.  an 
ritiorne)  who  has  undertaken  lo 
represent  a  party  before  Ihe  agency 
should  ordinarily  be  responsible  for 
knowing  about  them,  Tlie  National 
Screw  Machine  Products  Association 
also  asked  the  Conference  lo  require 
agencies  lo  publish  their  proposed  rules 
by  July  1.  1981;  this  would  be  beyond  our 
statutory  authority,  however.  Finally. 
\  IMS  was  confused  by  our  use  of  the 
term  "agency  counsel."  since  agency 
lawyers  may  participate  either  as 
adversaries  in  a  proceeding  or  as 
advisors  lo  the  deciding  ofTicer  or  body 
As  we  explained  in  our  request  for 
comments,  we  have  used  the  term 

agency  counsel"  for  convenience  lo 
liesignate  the  agency  unit  that  is  a  party 
to  a  proceeding.  For  clarity,  we 
recommend  that  individual  agencies 
substitute  Ihe  names  of  the  relev  ani 
agency  units  or  some  other  more  specific 
term 

Pifiidin^s  uiui  1 1  me  Limits 

Section  0.403  of  the  draft  rules  set  a 
deadline  for  agency  answers  to 
applications  and  described  the  types  of 
.mswers  that  may  be  filed.  This 
provision  (now  §  0.302)  has  been  revised 
and  simplifipd  in  response  to  the 
( oniments   Numerous  agencies  staled 
lh.it  15  days  would  be  inadequ.ile  lime 
to  prep. ire  a  complete  answer,  and  we 
have  substituted  30  days.  At  the 
suggestion  of  the  Treasury  Dep.irtment. 
we  h.ivt'  delptpd  the  provision  requiring 
ihc  filing  of  a  consent  if  the  agency 
counsel  does  not  object  to  an  award.  We 
have  retained  in  somewhat  modified 
form,  however,  the  provision  that 
agency  counsel's  silence  will  be  treated 
as  consent  unless  an  extension  of  li.mi 
has  been  requested.  The  Justice 
Upparlment  contended  that  this 
provision  is  equivalent  to  a  default 
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judgment  against  the  United  States. 
While  we  do  not  agree,  since  the 
adjudicative  officer  of  the  agency  will 
still  have  an  opportunity  to  review  the 
application  and  determine  whether  an 
award  should  be  made,  vn  have  revised 
the  provision  to  permit,  but  not  require, 
treatment  of  failure  to  answer  as 
consent. 

We  have  also  revised  the  provision 
permitting  30-day  postponement  of  the 
filing  of  an  answer  pending  settlement 
negotiations  to  clarify  that  it  was  not 
intended  to  limit  such  negotiations  to  30 
days.  The  SEC  so  interpreted  the  draft 
provision. 

The  CAB  asked  us  to  specify  whether 
the  time  limits  are  calendar  days  or 
workdays.  We  intended  calendar  days. 
We  are  not  including  a  provision  to  this 
effect  because  we  anticipate  that  most 
agencies  that  conduct  adversary 
adjudications  will  have  such  a  rule  in 
their  general  rules  of  proc^edure:  if  not. 
however,  agencies  may  wish  to  specify 
calendar  days.  The  CAB  also  suggested 
that  the  adverse  effects  on  an  applicant 
of  a  long  award  proceeding  could  be 
reduced  by  requiring  the  agency  to 
tender  any  non-controversial  part  of  an 
award  within  80  days  after  receiving  an 
application.  This  is  an  interesting  idea 
that  individual  agencies  may  with  to 
consider.  However,  since  we  are  not 
sure  it  would  be  practicable  for  all  or 
most  agencies,  we  are  not  including  it  in 
the  model  rules. 

The  Treasury  Department  saw  no 
need  for  the  rules  to  provide  for  replies, 
88  they  do  in  S  0-303.  since  the  agency 
counsel  will  be  making  an  affirmative 
case  on  the  issue  of  substantial 
justification,  we  believe  the  applicant 
should  have  an  opportunity  to  respond, 
and  we  have  retained  the  section. 

Division  I  of  the  D.C.  Bar  supported 
the  rule  (row  S  0.304)  permitting  other 
parties  lo  h  proceeding  to  comment  on 
an  .ippliciition  for  an  award  or  an 
iinswer.  NASA  and  the  Treasury 
Department  contended  that  these  parties 
should  not  participate  in  award 
proceedings  in  any  way,  while  the 
Ciipital  Legal  Foundation  said 
organizations  not  parties  to  a 
proceeding,  such  as  other  government 
agencies  and  public  interest  groups, 
should  be  allowed  to  comment.  We 
believe  the  original  draft  rule  provides 
the  best  approach.  As  a  result  of  their 
participation  in  the  proceeding,  other 
parties  to  a  proceeding  may  have  some 
valuable  information  about  a  party's 
eligibility  or  insights  info  the 
justification  of  the  government's 
position,  but  award  proceedings  should 
not  be  delayed  by  the  intervention  of 
new  parties,  nor  by  extensive 
participation  of  parties  other  than  the 


applicant  and  the  agency  counsel.  We 
have  changed  the  time  limit  for 
comments  on  an  application  lo  conform 
to  that  for  an  answer. 

Settlement  Procedures 

Section  0.305  of  the  rules  permits  a 
settlement  of  an  award,  either  in 
connection  with  a  settlement  of  the 
underlying  issues  or  after  the  underlying 
proceeding  has  been  concluded.  DOT 
suggested  that  settlement  negotiations 
on  awards  may  prejudice  later 
determinations  of  whether  an  agency's 
position  is  substantially  justified.  We 
think  this  problem  can  best  be  avoided 
by  developing  a  sound  agency  policy  on 
when  to  undertake  settlement 
negotiations,  rather  than  by  forbidding 
settlements  of  awards.  Capital  Legal 
Foundation  expressed  concern  about 
permitting  award  settlements  to  be 
included  in  settlements  of  the  merits  of  a 
proceeding,  because  of  increased 
pressure  on  the  government  to  settle  and 
because  of  possible  conflicts  of  interest 
between  attorneys  and  their  clients. 
While  these  concerns  are  legitimate,  we 
think  these  risks  are  unavoidable.  In 
settling  the  merits  of  a  case,  both  parties 
will  have  in  mind  the  possibility  that  an 
award  of  attorney  fees  may  follow. 
Where  it  is  probable  that  no  award  will 
be  made  because  the  private  party  has 
not  prevailed  or  the  government's 
position  is  substantially  justified,  the 
possibility  of  an  award  should  have 
little  influence  on  the  negotiations,  and 
will  not  pressure  an  agency  into  an 
unfair  settlement.  But  if  an  award  is  a 
likely  possibility,  it  will  affect  settlement 
negotiations  even  if.  as  a  technical 
matter,  the  settlement  process  involves 
two  separate  steps.  The  agency  counsel 
could  simply  agree  not  to  contest  a  later 
application  for  an  award  of  a  certain 
amount.  The  Justice  Department  agreed 
with  this  analysis  and  supported  the 
rule  as  drafted:  we  have  decided  to 
retain  it  in  that  form. 

DOE  said  that  the  model  rules  should 
provide  special  settlement  procedures, 
since  agencies'  existing  procedures  vary 
so  widely,  and  the  Interior  Department 
recommended  that  adjudicative  officers 
review  settlements,  since  they  will  be 
familiar  with  the  record.  We  have 
decided  not  to  change  the  draft  rule  in 
response  to  these  comments.  Precisely 
because  agencies'  settlement  procedures 
vary,  we  think  they  should  use  their  own 
normal  procedures  to  approve  award 
settlements.  A  separate  procedure, 
differing  from  that  generally  applicable 
within  the  agency,  will  be  burdensome 
and  increase  the  costs  of  administering 
the  Act.  Some  existing  agency 
procedures  already  involve  adjudicative 
officers  in  the  settlement  review 


process:  agencies  without  such 
procedures  may  wish  to  gain  the  benefit 
of  the  officer's  knowledge  of  the  record 
and  the  attorneys'  performance  by 
voluntarily  seeking  an  opinion  or 
recommendation  from  the  adjudicative 
officer.  Without  a  sense  of  how  time- 
consuming  or  cumbersome  this  would  be 
in  particular  agencies,  however,  we  are 
not  disposed  to  include  a  requirement  of 
consultation  with  the  adjudicative 
officer  in  the  model  rules.  (It  should  be 
noted  that,  if  the  agency  counsel  merely 
consents  to  the  award  requested,  the 
application  will  be  before  the 
adjudicative  officer  for  review  in  any 
event.  Only  where  the  proposed  award 
is  part  of  a  negotiated  settlement  will 
the  agency  follow  settlement  procedures 
that  may  bypass  the  adjudicative 
officer.) 

The  Justice  Department  questioned 
why  the  rules  provide  that  a  proposed 
settlement  of  an  award  that  is  agreed 
upon  before  an  application  has  been 
filed  must  be  accompanied  by  an 
application.  There  are  three  reasons. 
First,  the  Act  appears  to  require  the 
filing  of  an  application  before  an  award 
may  be  made;  second,  the  information  in 
the  application  will  permit  the  agency 
unit  with  authority  to  approve 
settlements  to  review  the 
reasonableness  of  the  settlement:  and. 
finally,  the  information  in  applications 
will  provide  the  data  base  for  the  annual 
reports  to  Congress  that  the  Act  requires 
the  Chairman  of  the  Administrative 
Conference  to  prepare.  We  have, 
accordingly,  retained  the  requirement. 

Further  Proceedings:  Decision 

Section  0.306  describes  the  further 
proceedings  to  be  conducted  when 
necessary  to  develop  a  complete  record 
on  an  application.  DOT  pointed  out  that 
elaborate  proceedings  will  be  cosily, 
and  that  adjudicative  officers  should  be 
able  lo  handle  all  situations  in  which 
more  information  is  necessary  by 
ordering  written  submissions.  While  we 
agree  that  oral  evidentiary  hearings  on 
award  applications  should  almost  never 
be  necessary,  we  can  imagine  situations 
in  which  they  should  be  held.  We  have, 
however,  revised  the  rules  to  emphasize 
the  simplest  approaches  and  to  make 
clear  the  extraordinary  nature  of 
extended  or  formal  proceedings  on 
award  applications. 

Four  commenters  discussed  the  draft 
rules'  provision  that  adjudicative 
officers  should  issue  award  decisions  as 
promptly  as  possible.  The  CAB  and  the 
Atlanta  Regional  Commission  said  the 
rules  should  include  a  firm  lime  limit  for 
decisions,  while  USPS  said  they  should 
not:  NASA  suggested  a  change  lo  "«8 
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S'l.jf.  ai  prjcticdble  '  We  cignie  ;r.dt  firni 
limits  are  d  good  idfd  [sea 
Administrrtiive  ConftTenne 
Recommenddti'jn  ~B-3,  Time  Limits  on 
Asency  Action.  1  CKR  §  305.78-3);  not 
only  should  the  deserv.nx  applicant  be 
able  to  get  an  award  promptly  but.  since 
the  decision  turns  largely  on  factors 
within  the  judgment  of  the  adjudicative 
officer,  the  decision  should  follow  as 
closely  as  possible  the  proceeding  on 
the  merits.  However,  we  don't  think  the 
model  rules  can  realistically  include  a 
single  uniform  deadline  for  decision, 
since  ihe  workloads  of  individual 
agencies  and  the  complexity  of  the 
particular  types  of  cases  they  handle 
vjry  widely.  We  have  accordingly 
revised  the  rule  to  provide  for  a  specific 
time  limit  of  each  agency's  choice. 

Agency  Review 

Several  agencies  objected  to  S  0.409  of 
the  draft  rules,  which  provided  that  an 
adjudicative  officer's  decision  is 
reviewable  by  the  agency  under 
ordinary  standards,  except  that  the 
decision  as  to  certain  issues  explicitly 
assigned  in  the  Act  to  the  adjudicative 
officer  is  reversible  only  for  abuse  of 
discretion.  HHS,  the  FTC.  the  NLRB.  and 
the  Treasury  Department  all  said  the 
Act  should  be  interpreted  to  fall  within  5 
L'  S.C.  557,  providing  broad  agency 
authority  to  review  and  modify  the 
decisions  of  administrative  law  judges, 
since  there  is  no  explicit  indication  to 
the  contrary.  They  noted  that  use  of  an 
abuse  of  discretion  standard  for  review 
of  adjudicative  officers'  decisions  on 
certain  issues  could  result  in  arbitrary 
and  erratic  development  of  the  law  on 
those  issues,  since  the  agency  would  not 
be  able  to  develop  consistent  standards 
through  the  review  process,  and  that  the 
term  "adjudicative  officer "  may  be 
interpreted  to  mean  the  agency  itself, 
v%hen  it  makes  a  final  decision.  Division 
I  of  the  D.C.  Bar.  on  the  contrary,  said 
the  adjudicative  officer's  entire  decision 
should  be  reversible  only  for  abuse  of 
discretion.  The  justice  Department, 
while  e.vpressing  no  opinion,  noted  thai 
the  Act  can  be  read  to  provide  that  the 
adjudicative  officer's  decision  is 
iinreviewable  except  m  court. 

On  reflection,  we  agree  with  those 
d.Jencies  that  believe  the  standard  of 
review  in  5  L'.S.C.  557  applies  to 
decisions  on  applications  for  attorney 
fe€S.  and  the  final  model  rule  |  S  0  308) 
does  not  include  a  special  standard  of 
review.  While  the  Act  Cdn  admittedly  be 
interpreted  as  the  justice  Department 
has  suggested,  there  is  no  clear 
indication  that  Congress  intended  to 
adopt  such  an  unusual  and  potentially 
impractical  proit'dure.  Instead,  we 
believe  Congress  mentioned  the 


.idjudiLative  officer  in  order  to  ensure 
that  the  initial  ruling  on  an  appliwjation 
would  be  made  by  someone  with  direct 
knowledge  of  the  uiiderly  mg  proi  eedmg. 
If  Congress  meant  to  depart  so 
substantially  from  customary  agency 
practice  in  adjudications  under  the 
Administrative  Procedure  .Act,  we 
believe  it  would  have  Hone  so  explicitly. 

USPS  and  .\ASA  raised  questions 
about  the  section's  provision  that 
agency  review  is  discretionary;  USPS 
said  the  availability  of  review  should 
parallel  its  availability  in  the  underlying 
case,  while  NASA  said  review  should  be 
in  the  form  of  reconsideration  by  the 
original  decider,  not  higher  level  review 
We  believe  these  concerns  are  related  to 
problems  unique  to  particular  agencies 
and  situations,  and  should  accordingly 
be  handled  by  the  agencies  involved 

In  miscellaneous  comments  on  §  0  308. 
USPS  asked  that  we  define 
"adjudicative  officer"  to  include  both 
the  officer  presiding  over  initial 
proceedings  and  the  officer  or  officers 
presiding  over  review  proceedings,  and 
that  we  clarify  that  a  decision  on  a  fee 
award  cannot  be  final  until  there  is  a 
final  decision  on  the  merits  of  the  case. 
As  to  the  first  point,  we  do  not  agree  as 
a  general  matter  with  USPS' 
interpretation.  We  believe  that  the 
"adjudicative  officer"  is  ordinarily  the 
person  who  hears  the  evidence  and  sees 
Ihe  efforts  of  the  attorneys,  rather  than  a 
reviewing  body,  although  there  may,  of 
course,  be  situations  in  which  a 
reviewing  body  or  group  of  officers  itself 
performs  that  function.  The  second 
point,  we  believe,  needs  no  clarification. 
The  rules  already  provide  that  a  party 
prevails  only  when  final  disposition  of  a 
proceeding  or  a  separable  part  of  the 
proceeding  has  occurred.  Finally,  the 
Consumer  Product  Safety  Commission 
said  the  rules  should  acknowledge  an 
agency's  authority  to  review  the  agency 
counsel's  consent  to  an  award  as  well 
as  the  adjudicative  officer's  decision. 
This  is  already  provided  for  under  the 
rules,  since  an  award  application  to 
which  the  agency  counsel  has  consented 
will  be  before  the  adjudicative  officer 
for  decision. 

Section  0.309  of  the  rules  contains  a 
reference  to  the  statutory  provision  for 
judicial  review.  The  Atlanta  RcKional 
Commission  said  the  rules  should 
provide  that  fees  for  court  review  of  ,hi 
agency  fee  decision  should  be 
recoverable;  this  is  a  matter  to  be 
determined  in  the  first  instance  by  the 
courts,  rather  than  by  agency 
regulations.  The  National  St  ri'w 
Machine  Products  Association 
suggested  that  judicial  review  of  awards 
should  be  in  the  Federal  court  closest  to 


the  applicant.  This  is  a  legislative 
m.itter.  however,  and  not  one  within  the 
agencies'  coniptMence. 

Section  0.310  expl.iins  how  applicants 
that  have  been  gra.ited  awards  may 
obtain  payment.  The  Treasury 
Uepartinent  noted  that  there  is  much 
c:i)nfi;Sii)n  .ibuut  the  Acts  provisions  on 
payment  a',  dwdrds.  and  recommended 
that  the  rules  include  no  payment 
provisions  until  the  confusion  is 
resolved   We  agree  that  the  .Act's 
payment  mech.mism  is  complicated.  It 
provides  for  payment  by  agencies  or. 
alternatively,  from  a  no-limit  continuing- 
approprid'i'in  fanJ  m.i'nt.iined  for  the 
privment  of  judgments  against  the 
United  States   Under  section  207  of  the 
Act,  however,  no  payment  of  awards 
m,i\  be  made  from  this  judgment  fund 
unless  there  is  a  specific  appropriation 
for  that  purpose.  1  o  dale,  no  such 
appropriation  has,  to  our  knowledge, 
been  priiposed  or  made.  Thus,  as  we 
interpret  the  Art,  agencies  will  be  liable 
to  pay  awards  out  of  their  own  available 
funds;  in  comments  on  the  draft  rules, 
the  Comptroller  General  of  the  United 
States  also  reached  this  cone  lusion  The 
model  rules  reflect  this  interpretation 

The  Treasury  Departm.ent,  aliing  with 
USPS  and  the  Interior  nepartment,  also 
said  that  the  60-day  deadline  for 
payment  of  an  award  is  iniprai  tirahle: 
USPS  noted  that  some  statutes,  such  as 
the  Contract  Disputes  Act.  allow  120 
days  for  judicial  review,  so  an  applicant 
might  seek  review  after  receiving  an 
award.  The  American  Meta!  Stamping 
Association  and  the  National  Screw 
Machine  Products  Association,  on  the 
other  hand,  said  that  awards  should  be 
payable  withm  30  days,  or  immediately 
As  noted  above,  there  is  some  question 
whether  admini.strative  proceedings 
under  the  Contrai  t  Disputes  Act  fall 
within  the  Act.  In  any  event,  vv  think 
such  a  longer  appeal  period  c.i.i  '.est  be 
hiindled.  where  it  applies,  in  individu.il 
agency  rules   We  believe  the  BO-day 
period  should  be  generally  workable;  a 
30  ci,i\  period,  on  the  other  hand,  seems 
in,uirqu,ite.  and  would  also  present  the 
possibilitv  th.it  an  applicant  could 
rei.eive  p.iyment  and  then  seek  iudi(;ial 
rev  lew 

N.\S,\  e\pr<  ssfd  concern  that  the 
rules  imply  that  agencies  may  determine 
entitlement  to  an  dv>ard  while  judicial 
rev  lew  IS  pending  on  the  merits  of  the 
proceeding;  it  believes  this  is  barred  by 
5  U  S  C:  .t04(c)(1).  We  agree  that  an 
agency  should  not  ordinarily  conduct 
proceedings  on  an  application  for 
attorney  fees  if  judicial  review  of  the 
merits  has  been  sought.  However,  there 
may  be  instant, es  in  which  a  simple 
<iward  pro(  eeding  is  completed,  and 


Federal  Regbter  /  Vol.  46.  No.  122  /  Thureday.  June  25.  1981  /  Notices 


32911 


then  another  party  seeks  review  of  the 
merits.  The  rule  is  intended  to  cover 
these  situations. 

We  requested  comment  on  whether 
the  rules  should  provide  for  interim 
payments  to  applicants.  Several 
commenters  said  that  they  should  not, 
since  such  a  program  goes  beyond  the 
statutory  authority  and  would  be 
extremely  hard  to  administer,  and  we 
agree.  We  have  therefore  decided  not  to 
include  such  a  provision. 

Miscellaneous  Comments 

In  addition  to  the  speciHc  items 
covered  above,  we  received  several 
miscellanpous  comments  on  the  draft 
model  rules  The  Treasury  Department 
suggpsli'd  a  revision  to  the  title  of  the 
model  rules  to  clarify  that  they  apply 
only  to  agency  proceedings,  which  we 
have  made.  The  Gate  City  Savings  and 
Loan  Association  of  Fargo,  North 
Dakota,  believes  the  rules  are  far  too 
long.  We  have  made  efforts  to  simplify 
them,  but  we  believe  the  material  to  be 
covered  in  the  rules  is  complex  and 
requires  thorough  treatment. 

The  Heritage  Federal  Savings  and 
Loan  Association  of  Daytona  Beach, 
Florida,  wrote  objecting  to  the  Act  itself. 
We  are  not  in  a  position,  of  course,  to 
act  in  response  to  this  comment. 

Kenneth  Malmborg  said  the  rules 
should  state  who  will  pay  an  award 
when  agency  reorganizations  result  in 
the  transfer  of  an  agency  unit  in  which 
an  adjudication  occurs  before  an  award 
is  paid.  We  believe  this  circumstance 
v\  ill  be  sufficiently  unusual  that  it  can  be 
handled  on  an  ad  hoc  basis  if  it  arises. 
Finally,  the  Administrative  Office  of  the 
United  States  Courts  said  the  rules 
should  provide  for  a  specific  data 
f  ollcction  form,  for  the  purpose  of  the 
annual  report  to  Congress.  We  are  now 
considering  how  best  to  collect  from 
Hgencies  the  data  necessary  for  that 
report:  we  don't  believe,  however,  that 
this  subject  should  be  covered  by  the 
model  rules,  which  are  intended  for 
agencies'  use  in  developing  their  own 
implementing  regulations. 

Notes  on  Lse  of  the  Model  Rules  by 
Agencies 

Model  rules  are.  by  their  nature, 
general.  In  adopting  the  model  rules  to 
their  own  use,  agencies  should,  where 
possible,  make  them  more  specific, 
including  references  to  particular  agency 
units,  proceedings  and  procedures 
where  appropriate,  and  eliminating 
irrelevant  or  redundant  material.  The 
following  section-by-section  notes  on 
the  model  rules  are  intended  to  help 
agencies  with  this  task  by  identifying 
matter  that  may  need  such  revision. 


0.101:  Here  and  throughout  the  rules, 
the  phrase  "this  agency"  is  used  to 
indicate  the  agency  promulgating  the 
rules.  Each  agency  should  substitute  its 
own  name  for  "this  agency." 

0.103:  Agencies  that  conduct  no 
ratemaking  proceedings  may  wish  to 
delete  the  reference  to  such  proceedings. 
Similarly,  agencies  that  conduct  no 
licensing  proceedings  may  eliminate  the 
sentence  concerning  those  proceedings. 
Agencies  should  add  to  this  section  a 
list  of  their  own  covered  proceedings.  If 
an  agency  conducts  no  proceedings  in 
which  other  Federal  agencies 
participate,  it  may  delete  the  references 
here  and  elsewhere  in  the  rules  to 
awards  against  other  agencirs 

0.015:  For  convenience,  we  ha\e  used 
the  term  "agency  counsel "  to  refer  to  the 
htigating  unit  of  the  agency  against 
which  an  award  is  sought.  When  an 
agency  has  only  one  litigating  unit  that 
participates  in  its  covered  proceedings, 
it  should  insert  the  name  of  that  unit 
(e.g.,  "the  Division  of  Enforcement"). 
When  an  agency  itself  has  more  than 
one  litigating  unit,  or  when  other 
agencies  participate  in  an  agency's 
covered  proceedings,  the  agency  may 
wish  to  retain  the  term  "agency  counsel " 
or  some  similar  term  (such  as  "agency 
party"  or  "agency  litigating  unit ")  and 
add  a  definition  section  in  which  it 
explains  the  term  and  lists  the  agencies 
and  agency  units  that  may  be  covered 
by  it. 

0.106:  Each  agency  should  insert  in 
§  0.106(b],  where  the  model  rules  say 
"[$24.09  per  hour]",  its  own  highest  rate 
for  the  compensation  of  expert 
witnesses.  This  section  also  contains  the 
first  use  of  the  statutory  term 
"adjudicative  officer."  Agencies  may 
wish  to  include  in  their  rules  a  definition 
of  "adjudicative  officer"  identifying  the 
agency  personnel  who  may  be  in  that 
role  or  if  the  adjudicative  officer  will 
virtually  always  be  an  administrative 
law  judge,  substitute  that  term  for 
"adjudicative  officer." 

0.107:  Agencies  with  standard 
rulemaking  procedures  may  wish  to 
substitute  a  cross-reference  to  those 
procedures  for  the  procedural  m.Tlerial 
contained  in  this  rule. 

0.109:  This  section  is  necessary  only  if 
an  agency  delegates. authority  to  take 
■final  agency  action,  in  adjudications 
covered  by  the  Equal  Access  to  justice 
Act.  to  subsidiary  officers  or  bodies. 

0.202:  A  cross-reference  to  the 
agency's  Freedom  of  Information  Act 
procedures  should  be  included  in 
paragraph  (b)  of  this  section. 

0.204:  In  this  section  and  throughout 
subpart  C  of  the  rules,  an  agency  with 
an  intermediate  review  board  should 
include  references  to  it  where 


appropriate.  An  agency  with  no  such 
intermediate  authority  should  delete  the 
reference  in  this  provision.  An  agency 
should  also  revise  paragraph  (c)  of  this 
.  section  as  necessary  to  identify  the 
particular  events  that  might  constitute 
■final  disposition"  of  its  proceedings. 

0.301:  If  an  agency  has  a  standard  set 
of  rules  on  filing  and  ser\'ice  for  all 
proceedings,  this  provision  may  include 
a  cross-reference  to  that  set  of  rules. 

0.305:  If  an  agency  has  a  uniform  rule 
describfng  the  procedure  for  settlement 
of  proceedings,  a  cross-reference  to  the 
rule  may  be  included  here.  Otherwise, 
the  agency  may  wish  to  include  a  brief 
summary  of  settlement  procedures.  This 
rule's  reference  to  a  "proposed 
settlement"  is  based  on  the  assumption 
that  agency  litigators  must  ordinarily 
obtain  approval  from  an  administrative 
law  judge  or  from  the  agency  in  order  to 
settle  a  proceeding.  If  an  agency 
delegates  to  its  litigators  final  authority 
to  settle  proceedings,  the  rule  should  be 
revised  to  reflect  that  authority. 

0.307:  This  rule  describes  the 
adjudicative  officer's  decision  on  an 
application  as  an  initial  decision.  If  an 
agency  believes  it  helpful,  it  may  wish  to 
include  here  a  description  of  or  cross- 
reference  to  rules  on  the  significance 
and  effect  of  an  initial  decisions.  In 
addition,  an  agency  should  replace  the 
brackets  with  a  specific  time  limit  for 
the  adjudicative  officer's  decision. 

0.308:  An  agency  should  include  here 
a  cross-reference  to  its  procedures  for 
review  of  initial  decisions.  It  should  also 
replace  the  brackets  with  the  number  of 
days  after  which  an  initial  decision  of 
which  review  has  not  been  taken 
becomes  a  final  decision  of  the  agency. 

0.310:  An  agency  should  include  here 
the  name  and  address  of  the  agency 
office  that  will  handle  payment  of 
awards. 

In  addition,  we  note  that  agencies 
mav  be  required  to  comply  with  the 
Regulatory  Flexibility  Act  {5  U.S.C.  601- 
612)  and  the  Paperwork  Reduction  Act 
(44  U.S.C.  3504(h))  in  promulgating  their 
own  rules  under  the  Equal  Access  to 
justice  Act.  In  our  view,  these  rules  fall 
within  §  605(b)  of  the  Regulatory 
Flexibility  Act,  permitting  agencies  to 
certify  that  the  rule  "will  not  *  '   '  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities"  in 
lieu  of  preparing  a  regulatory  flexibility 
analysis.  While  the  Equal  Access  of 
Justice  Act  itself  may  have  such  an 
impact,  the  rules  merely  implement  the 
Act's  provisions  and  do  not  themselves 
impose  significant  economic  burdens  or 
benefits.  Accordingly,  agencies  may 
wish  to  consider  making  such  a 
certification  under  5  U.S.C.  §  605(b).  To 
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S^rj3.i't  A— Gene'ai  Provisic^s 
0  101      V-:--^  of  these  rules. 

Ihe  t- ,j J.JI  .\ccess  to  )iistice  Act.  5 
t'  S  C.  5(>4  (called  "the  Act"  in  this  piirt). 
provides  for  the  award  of  attornev  fees 
and  other  expenses  to  eligible 
individuals  and  entities  who  are  parties 
to  certain  administrative  proceedinjjs 
(railed  "adversary  adjudications") 
before  this  ager.cy.  An  eligible  piir'y 
fTHy  receive  an  award  when  it  prevails 
over  an  agency,  unless  the  agency's 
posi'ton  in  the  proceeding  was 
substantially  justified  or  special 
cimumstances  make  an  award  unjust 
The  rules  in  this  part  describe  the 
parties  eligible  for  awards  and  the 
proceedings  that  are  covered.  They  also 
explain  how  to  apply  for  awards,  and 
the  procedures  and  standards  that  this 
H^fncy  w'!!  use  to  m:iko  them 

U  ;0J     VVhfp  the  \tt  .ipplifs. 

ihe  Act  applies  to  any  adversary 
adjudication  pending  before  this  agency 
ut  any  time  between  October  1.  1981  and 


Sip'-'iTiher  JO.  I'.»tt4   This  mcludcs 
prni  ,-rd,ni{s  be»ji:ri  h.'fore  October  1. 
I'-'Hl  if  final  agency  lU  ':"n  h.is  not  been 
taken  before  that  dute.  arid  pron-edings 
pending  on  September  .10.  I'KW 
f'V.in.'Ii  ss  of  when  they  were  inituiteii 
■  'T  V. '^'■■n  i.-mI  agency  action  occurs. 

0  103      PriKeedii:L;->  .  luered. 

(a)  1  he  Act  applies  to  adversary 
adjudications  conducted  by  this  agenc  y 
These  are  adiudications  under  5  L'  S.C 
554  in  which  the  position  of  this  or  any 
other  agency  of  the  United  States,  or  any 
component  of  an  agency     ■•  ;-"»  sfr;:cd  by 
an  attorney  or  other  represt;r.:a:r>e  who 
enters  an  appearance  and  purticipatcM 
in  the  proceeding.  Any  proceeding  in 
which  this  a^t-ncy  may  prescribe  a 
lawful  present  or  future  rate  is  not 
covered  by  the  Act.  Proceedings  to  urcint 
or  renew  licenses  are  also  excluded,  but 
proceedings  to  modify,  suspend,  or 
revoke  licenses  are  covered  if  they  arc 
otherwise  "advers.iry  adjudications." 
For  this  agency,  the  types  of  proceedings 
generally  covered  include:  (Here  list). 

(b)  This  agency  may  also  designate  a 
proceeding  not  listed  in  paragraph  (a)  as 
an  adversary  adjudication  for  purposes 
of  the  Act  by  so  stating  in  an  order 
initiating  the  proceeding  or  designating! 
the  matter  for  hearing.  This  agency's 
failure  to  designate  a  proceeding  as  an 
adversary  adjudication  shall  not 
preclude  the  filing  of  an  application  by  a 
party  who  believes  the  proceeding  is 
covered  by  the  Act;  whether  the 
proceeding  is  covered  will  then  be  an 
issue  for  resolution  in  proceedings  on 
the  application. 

(c)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  relat>'d  'o  covered  issues 

0  loi     Eligibility  of  applicants. 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act.  the  applicant  must  be  a  party  to 
the  adversary  adjudication  for  which  it 
seeks  an  award.  The  term  "party"  is 
defined  m  5  US.C  551(3).  The  applicant 
must  show  that  it  meets  all  conditions  of 
eligibility  set  out  in  this  subpart  and  in 
subpirt  B 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1|  An  individu.^l  with  a  net  worth  of 
not  mure  than  $1  million; 

[2]  Ihe  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  charitable  or  other  taxtxempl 
organization  described  in  section 


5()l(c)(  1)  of  the  Internal  Revenue  Code 
(2RUSC.  501|cl(3)  with  not  more  than 

r>0()  eniplos  et's; 

(4)  A  cooperative  association  as 
dffini'd  in  sei  tuin  15(,i)  of  the 
A«r;(.ulturcil  .Marketing  Art  (12  U.S.C. 
1141|(a|)  vkith  not  more  than  500 
cnipioyoes.  .inJ 

(.t|  .Any  (ither  partnership,  corporation, 
association,  or  public  or  private 
urijaniz.iliun  wi'h  a  net  worth  of  not 
mint'  ihici  S')  rrslln'n  and  not  more  than 

.S((0  CIllplDS  ICS 

(r)  For  'hf  p'..rp(;s.'  of  t'liKibility.  the 
net  w'lr'h  <ind  nnm^>f>r  of  t^mpioypes  of 
d.H  apple. int  shall  be  de'ermined  as  of 
the  ilatP  the  prorf^edinj^  was  initiated. 

(d|  .'Xn  applicant  who  owns  an 
linincorporati'd  business  will  <>•■ 
(  onsidcrcd  as  ,in  '  indi\  idual"  ratht-r 
th.m  a  ■■.sole  cwnf-r  of  an  uninrorp(>ratod 
business"  if  the  issufs  on  which  the 
.'Pphi  ,int  prt's  ills  are  rela'ed  primarily 
to  prrsonal  iri't-resfs  ratfier  than  to 
busir'.css  ip.ffr'>sfs 

(t'l  The  rr;'p!.iys't'(,  of  an  applicant 
;:ir  \\:dp  ,iil  pcrs.Ts  who  reqularly 
[■■■•  form  s(  i\  nfs  r.T  r!"^uir!"rati()n  for 


ihi'   ipplii  .int,  ufdrT 
dire.  !ii<n  ,i.nd  lor'r  '1 
•  ■■-!i!o\  i'"S  s^^  li!  [»'  : ' 

the  appIiLant's 

P,,r'-!ime 
•••Ivd»'d  on  a 

;••  ■,iii;ii()r  il  !   1-  - 
(f)  li;r  -.•'  u  ■-'•■.   ' 

".d  .'"  ."ihrr  of 

employ  1,'t.s  u\  ■■::■•  a;  c 
affiliatcs  shall  be  k,^ 

•...:••   .r;dallufi 
;-  ",,'rd  to 

ts 

determine  eligibility.  Atiy  indiv    !  ;■'! 
corporation  or  other  entity  th.it  liir.i  My 
or  indirectly  controU  or  avvr;s  a  majority 
of  ihe  voting  shares  or  other  interest  of 
the  applicant,  or  any  corporation  or 
other  entity  of  which  the  applicant 
directly  or  indirectly  owns  or  controls  <t 
majority  of  the  voting  shares  or  other 
interest,  will  be  considered  an  affiliate 
for  purposes  of  this  part,  unb  s,  the 
adjudicative  officer  determines  that 
such  treatment  would  be  unjust  and 
contrary  to  the  purposes  of  the  Act  in 
light  of  the  actual  relationship  bt  tw  een 
the  affiliated  entities.  In  addition,  the 
adjudicative  officer  may  determine  tYiat 
financial  relationships  of  the  applicant 
other  than  those  described  in  this 
paragraph  constitute  special 
circumstances  that  would  maki    in 
award  unjust. 

(g)  An  applicant  that  particip.iit  s  in  a 
proceeding  primarily  on  bt  half  of  one  or 
more  other  persons  or  enti'ies  th.it 
would  be  ineligible  is  not  itself  elij-iihle 
for  ai   nvird 

0  103     Standards  for  awards. 

|.il  .\  prevailmji  applicant  may  receive 
.in  .ivv.iid  for  fet.s  .^nd  expenses  incurred 
m  coniie'  tion  with  a  proceeding,  or  in  a 
si,Linif]i.,inl  and  dis.,rete  substantive 
portion  of  the  proceedi.ng.  unless  the 
po-ii!)!)!!  of  ih.-  .i;enc;y  uvor  which  the 
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applicant  hjs  prevailed  was 
subslanfiiilly  justified.  The  burden  of 
proof  thut  an  award  should  not  be  made 
to  an  eligible  prevaihng  appUcant  is  on 
the  agency  counsel,  which  may  avoid  an 
award  by  showing  that  its  position  was 
reasonable  in  law  and  fact. 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding 
or  if  special  circumstances  make  the 
award  sought  unjust. 

0.106    Allowable  fees  and  expenses. 

(a)  Awards  will  be  based  on  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agents  and  expert  witnesses,  even  if  the 
services  were  made  available  without 
charge  or  at  a  reduced  rate  to  the 
applicant. 

(b)  No  award  for  the  fee  of  an 
attorney  or  agent  undor  these  rules  may 
exceed  Srj.OO  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  this 
agency  pays  expert  witnesses,  which  is 
IS24.09  per  hour).  However,  an  award 
may  also  include  the  reasonable 
expenses  of  the  attorney,  agent,  or 
witness  as  a  separate  item,  if  the 
attorney,  agent  or  witness  ordinarily 
charges  clients  separately  for  such 
expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent 
or  expert  w  itness.  the  adjudicative 
officer  shall  consider  the  following; 

(1)  If  tho  attorney,  agent  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  services,  or,  if  an 
employee  of  the  applicant,  the  fully 
.iliocated  cost  of  the  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent  or  witness  ordinarily 
performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(4)  The  time  reasonably  spent  in  light 
of  the  diffii  ulty  or  complexity  of  the 
issues  in  the  proceeding;  and 

(.5)  Sia  h  other  factors  as  may  bear  on 
the  valuo  oi  the  services  provided. 

(d)  The  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test,  project 
or  similar  matter  prepared  on  behalf  of  a 
p.irty  may  be  awarded,  to  the  extent 
(hat  the  charge  for  the  service  does  not 
exceed  the  prevailing  rate  for  similar 
services,  and  the  study  or  other  matter 
was  necessary  for  preparation  of  the 
appiicanfs  case. 

0.107    Rulfeniaking  on  maximum  rates 
for  attorney  fees, 

(a)  If  warranted  by  an  increase  in  the 
cost  of  living  or  by  special 


circumstances  (such  as  limited 
availability  of  attorneys  qualified  to 
handle  certain  types  of  proceedings), 
this  agency  may  adopt  regulations 
providing  that  attorney  fees  may  be 
awarded  at  a  rate  higher  than  S75  per 
hour  in  some  or  all  of  the  types  of 
proceedings  covered  by  this  part.  This 
agency  will  conduct  any  rulemaking 
proceedings  for  this  purpose  under  the 
informal  rulemaking  procedures  of  the 
Administrative  Procedure  Act. 

(b)  Any  person  may  file  with  this 
agency  a  petition  for  rulemaking  to 
increase  the  maximum  rale  for  attorney 
fees,  in  accordance  with  [cross- 
reference  to,  or  description  of,  standard 
agency  procedure  for  rulemaking 
petitions.]  The  petition  should  identify 
the  rate  the  petitioner  believes  this 
agency  should  establish  and  the  types  of 
proceedings  in  which  the  rate  should  be 
used.  It  should  also  explain  fully  the 
reasons  why  the  higher  rate  is 
warranted.  This  agency  will  respond  to 
the  petition  within  60  days  after  it  is 
filed,  by  initiating  a  rulemaking 
proceeding,  denying  the  petition,  or 
taking  other  appropriate  action. 
0.108    Awards  against  other  agencies. 

If  an  applicant  is  entitled  to  an  award 
because  it  prevails  over  another  agency 
of  the  United  States  that  participates  in 
a  proceeding  before  this  agency  and 
takes  a  position  that  is  not  substantially 
justified,  the  award  or  an  appropriate 
portion  of  the  award  shall  be  made 
against  that  agency. 

0.109    Delegations  of  authority. 

This  agency  delegates  to  [identify 
appropriate  agency  unit  or  officer] 
authority  to  take  final  action  on  matters 
pertaining  to  the  Equal  Access  to  Justice 
Act,  5  U.S.C.  504.  in  actions  arising 
under  [list  statutes  or  types  of 
proceedings.]  This  agency  may  by  order 
delegate  authority  to  take  final  action  on 
matters  pertaining  to  the  Equal  Access 
to  Justice  Act  in  particular  cases  to  other 
subordinate  officials  or  bodies. 

Subpart  B— Information  Required 

From  Applicants 

0.201    Contents  of  application. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought.  The  application  shall  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  an  agency  or  agencies  in 
the  proceeding  that  the  applicant  alleges 
was  not  substantially  justified.  Unless 
the  applicant  is  an  individual,  the 
application  shall  also  state  the  number 
of  employees  of  the  applicant  and 


describe  briefly  the  type  and  purpose  of 
its  organization  or  business. 

(b)  The  application  shall  also  include 
a  statement  that  the  appHcant's  net 
worth  does  not  exceed  SI  million  (if  an 
individual)  or  $5  million  (for  all  other 
applicants,  including  their  affiliates). 
I  lowever.  an  applicant  may  omit  this 
statement  if: 

It  attaches  a  copy  of  a  ruHng  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (26  U.S.C.  501(c)(3))  or.  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  appiicanfs  belief  that  it 
qualifies  under  such  section:  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)). 

(c)  The  application  shall  state  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought. 

(d)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  this  agency  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 

(e)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  of  the  applicant.  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  is  true  and  correct. 

0.202    Net  worth  exhibit. 

(a)  Each  applicant  except  a  qualified 
tax-exempt  organization  or  cooperative 
association  must  provide  with  its 
application  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affihates  (as  defined  in  §  0.104(0  of  this 
part)  when  the  proceeding  was  initiated. 
The  exhibit  may  be  in  any  form 
convenient  to  the  applicant  that 
provides  full  disclosure  of  the 
applicant's  and  its  affiliates'  assets  and 
liabilities  and  is  sufficient  to  determine 
whether  the  applicant  qualifies  under 
the  standards  in  this  part.  The 
adjudicative  officer  may  require  an 
applicant  to  file  additional  information 
to  determine  its  eligibility  for  an  award. 

(b)  Ordinarily,  the  net  worth  exhibit 
will  be  included  in  the  public  record  of 
the  proceeding.  However,  an  applicant 
that  objects  to  public  disclosure  of 
information  in  any  portion  of  the  exhibit 
vind  believes  there  are  legal  grounds  for 
withholding  it  from  disclosure  may 
submit  that  portion  of  the  exhibit 
directly  to  the  adjudicative  officer  in  a 


32914 


Federal  Register  /  Vol.  46,  No.  122  /  Thursday.  June  25,  1981  /  Notices 


~    i!-'d  envelope  Inbeled  "Confidfntia! 
F  r-..inc:dl  information,"  accompanied  by 
d  motion  to  withhold  the  information 
frjm  public  disclosure  The  motion  shall 
describe  the  information  sought  to  be 
i.'.thbeld  and  expla'.n.  in  detail,  why  it 
f '.lis  within  one  or  more  of  the  spfcifir 
e\emplions  from  mandatory  disclosure 
under  the  Freedom  of  [nform.aficin  Act  5 
USC552(b)(lH9).  why  public 
disclosure  of  the  information  would 
adversely  affect  the  applicant,  and  whv 
disclosure  is  not  required  in  the  public 
interest.  The  material  m  question  shall 
be  served  on  cour;sel  representing  the 
agency  against  which  the  applicant 
seeks  an  award,  but  need  not  be  served 
on  any  other  party  to  the  proceeding  If 
the  adjudicative  officer  finds  thJit  the 
information  should  not  be  withheld  from 
disclosure,  it  shall  be  placed  in  the 
public  record  of  the  proceeding. 
Otherwise,  any  request  to  inspect  or 
copy  the  exhibit  shall  be  disposed  of  m 
t'ccordance  with  this  agency's 
established  procedures  under  the 
Freedo.m  of  Information  Act  (insert  cross 
r  ^-^renre  to  aaenrv  FOI.A  nilf^l 

n  J01     Documentation  of  fees  and 

r  xpenses. 

ir.e  application  shall  be  accompanied 
by  full  documentation  of  the  fees  and 
expenses,  including  the  cost  of^ny 
study,  analysis,  engineering  report,  test 
project  or  similar  matter,  for  which  an 
award  is  sought,  A  separate  itemized 
statement  shall  be  submitted  for  each 
p.'-ofessional  firm  or  individual  whose 
services  are  covered  by  the  application, 
showing  the  hours  spent  in  connection 
with  the  proceeding  by  each  individual, 
a  description  of  the  specific  services 
performed,  the  rate  at  which  each  fee 
h  ;s  been  computed,  any  expenses  for 
which  reimbursement  is  sought,  the  total 
a.T.ount  claimed,  and  the  total  amount 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entity  for  the 
S'jj-vices  provided.  The  adjudicative 
officer  may  require  the  applicant  to 
provide  vouchers,  receipts,  or  other 
substantiation  for  any  expenses 

0  jn4     \\  hen  an  application  niav  be 

filfd 

[d]  An  application  m.ay  be  filed 
whenever  the  applicant  has  prevailed  m 
the  proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  later  than  M 
days  af'er  this  agency's  final  disposition 
of  the  proceeding 

(b)  If  review  or  reconsideration  i*. 
sought  or  taken  of  a  decis.on  as  to 
which  an  applicant  believes  it  hits 
prevailed,  proceedings  for  the  av.urtl  of 


fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy. 

(c)  For  purposes  of  this  rule,  final 
disposition  means  the  later  of  (1)  the 
date  on  which  an  initial  decision  or 
other  recommended  d  sposition  of  the 
men's  of  the  proteedma  by  an 
adiiidicative  officer  cr  '.ntermediate 
review  board  be:>:"-  s  .u'.ministratively 
final.  (21  issuance  of  i.t  order  disposing 
of  any  petitions  for  reconsideration  of 
th  s  tiijenry'g  final  order  in  the 
prucediag.  (J)  if  no  petition  for 
reconsideration  is  filed,  the  last  date  on 
which  such  a  petition  could  have  been 
filed;  or  (4)  Issuance  of  a  final  order  or 
any  other  final  resolution  of  a 
proceeding,  such  as  a  settleme.it  or 
voluntary  dismissal,  which  is  not  subiei  i 
tn  a  petition  for  r^Tunsider.^tion 

Subpart  C — Procedures  for 
Considering  Applications 

0  )01      Filing  and  serv  ice  of  documents. 

Any  application  fur  an  award  or  other 
pleading  or  docum.ent  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  to  the  proceeding  in  the  some 
manner  as  other  pleadings  in  the 
proceeding,  except  as  provided  in 
§  0.202(b)  for  confidential  financial 
informa'!t)P 

0.302     .Answer  to  applicdtiun. 

I  i]  Within  iO  days  uf'er  service  of  ^tn 
application,  counsel  representing  the 
agency  against  which  an  award  is 
sought  may  file  an  answer  to  the 
application.  Unless  agency  counsel 
requests  an  extension  of  time  for  filing 
or  files  a  statement  of  intent  to  negotiate 
under  paragraph  (b|  of  this  section, 
failure  to  file  an  answer  within  the 
30-day  period  may  be  treated  as  a 
consent  to  the  award  requested. 

(b)  If  agency  counsel  and  the 
applicant  believe  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  da>  s. 
and  further  extensions  may  be  granted 
by  the  adjudicative  officer  upon  request 
by  agency  counsel  and  the  applicant. 

(c|  The  answer  shall  explain  in  deta.l 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  agency  roi.insers  position  If 
the  answer  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  agency  counsel  shall  ini  lude 
w  ith  the  answer  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  J  0.306. 


0.303     Reply. 

Within  15  days  after  service  of  an 
answer,  the  applicant  may  file  a  reply.  If 
the  reply  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  the  applicant  shall  include 
with  ihe  reply  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  J  0.306. 

0.304     Comments  by  other  parties. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  ajjenry  counsel  may 
file  comments  on  an  application  within 
30  days  after  it  is  served  or  on  an 
answer  within  15  days  after  it  is  served. 
.A  commenting  party  may  not  participate 
further  m  proceedings  on  the  application 
unless  the  adjudicative  officer 
determines  that  the  public  interest 
requires  sue  h  participation  in  order  to 
permit  full  exploration  of  matters  raised 
m  the  comments 

0.305     Settlement 

The  applicant  and  agency  counsel 
rn.ty  agree  on  a  proposed  settlement  of 
Ihe  award  before  final  action  on  the 
application,  either  in  connection  with  a 
settl(!ment  of  the  underlying  proceeding, 
or  after  the  underlying  proceeding  has 
been  concluded,  in  acx:ordance  with  the 
agency's  st.ind.ird  settlement  procedure. 
If  .1  prev.iilmg  pa-'y  and  agency  counsel 
agree  on  a  prop.is.d  set-Ienient  of  an 
av\,ird  before  an  application  has  been 
f  led.  the  application  shall  be  filed  with 
ttie  proposed  settlement. 

0.306     Further  proceedings. 

(a)  Ordinarily,  the  dett-Tnination  of  an 
au.ird  will  be  made  on  the  basis  of  the 
writti  a  record   flow  ever,  on  request  of 
either  the-  appl.cant  or  agency  counsel, 
or  on  his  or  her  own  initiative,  the 
adjudicative  officer  may  order  further 
proceedings,  such  as  an  informal 
confrii'.".  r   or  i!   r^i.nief;?.  additional 
ivri!t<  1!  suhv.is',;,  r;s  ijr  an  evidentiary 
he.irin'.^  Such  further  proceedings  shall 
be  held  only  when  necess.iry  for  full  ami 
fair  resolution  of  the  issues  arising  from 
the  applic.ition   and  shall  be  conducted 
as  promptly  as  possible 

(b)  ,\  request  that  the  adiu(li.,<ilive 
officer  order  further  proceedings  under 
this  sei.tion  shall  specifically  identify 
the  information  sought  or  the  disputed 
issues  <ind  shall  evpla.n  wh>  the 
additional  proceedings  :»re  necessary  to 
resolve  the  issues. 

0.307     Decision. 

'the  .i{l|udicat!ve  officer  shall  issue  an 
initial  dec  ision  on  the  application  within 
I     I  days  after  completion  of 
proceedings  on  the  application.  The 
decision  shall  include  written  findings 
and  conclusions  on  the  applicant's 


eligibility  and  status  as  a  prevailing 
party,  and  an  explanation  of  the  reasons 
for  any  difference  between  the  amount 
requeeled  and  the  amount  awarded.  The 
dn  ibiun  shall  also  include,  if  at  issue, 
findings  on  whether  the  agency's 
pr^sition  was  substantially  justified, 
whether  the  applicant  unduly  protracted 
the  proceedings,  or  whether  special 
circumstances  make  an  award  unjust.  If 
the  iipplicani  has  sought  an  award 
against  more  than  one  agency,  the 
del  ision  shrill  allocate  responsibility  for 
payment  of  any  award  made  among  the 
agencies,  end  shall  explain  the  reasons 
for  the  allocation  made. 

0.308    Agency  review. 

Eiiher  the  applicant  or  agency  counsel 
m.iy  seek  review  of  the  initial  decision 
on  the  fee  application,  or  the  agency 
may  del  ide  to  review  the  decision  on  its 
own  initiiUive.  in  accordance  with 
Icrossrt'ference  to  agency's  regular 
review  procedures.)  If  neither  the 
applic.int  nor  agency  counsel  seeks 
review  and  the  agency  does  not  fake 
review  on  its  own  initiative,  the  initial 
di^rision  on  the  application  shall  become 
a  final  decision  of  the  agency  |30]  days 
.ifter  it  is  issued.  Whether  to  review  a 
deLibion  is  a  matter  within  the 
discretion  of  the  agency.  If  review  is 
taken,  the  agency  will  issue  a  final 
division  on  the  application  or  remand 
the  .ippli(;Htion  to  the  adjudicative 
officer  for  further  proceedings. 

0.309    Judicial  review. 

Judicial  review  of  final  agency 
(jecibions  on  awards  may  be  sought  as 
piovided  in  5  U.S.C.  .W4(c)(2). 

0  310    Payment  of  award. 

An  .ipplicant  seeking  payment  of  an 
award  shall  submit  to  the  [comptroller 
or  other  disbursing  official]  of  the  paying 
agency  a  copy  of  the  agency's  final 
decision  granting  the  award, 
accompanied  by  a  statement  that  the 
applicant  will  not  seek  review  of  the 
decision  in  the  United  States  courts. 

1  Include  here  address  for  submissions  at 
specific  agency.)  The  agency  will  pay 
the  amount  aw.irded  to  the  applicant 
within  bO  days,  unless  judicial  review  of 
the  award  or  of  the  underlying  decision 
of  the  adversary  adjudication  has  been 
siiught  by  the  applicant  or  any  other 
p.irty  to  the  pnjceeding. 

Dateil:  June  18.  1981. 
Reuben  B.  Robertson, 

Chnirmon 

jV"W  D...    HI    l;«>).;Kil|.,tt,-.;4-«l   B,45.im| 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programnutic  Aoreen>ent  Regarding 
Permits  for  Energy  Exploration  and 
Developnf>ent  in  ttie  Little  Missouri 
National  Grasslands,  North  Dakota 

AGENCY:  Advisory  Council  on  Historic 

Preservation. 

action:  Notice. 


D.iled:  June  22.  19Hi. 
Robwl  R.  Garvey, 

E\t'i  uliii'  D:rci!tor. 

IIKOi).    Hl-ll>MieKllii(ik-24-«l   l>-4»JOi| 
BtLLING  CODE  4310-10-«t 


summary:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  Sec.  800.8  of 
the  regulations  for  the  "Protection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Part  800)  with  the  U.S.  Department 
of  Agriculture.  Forest  Service  (Custer 
National  Forest),  and  the  North  Dakota 
State  Historic  Preservation  Officer 
concerning  permits  issued  by  the  Custer 
National  Forest  for  energy  exploration 
and  development  in  the  Little  Missouri 
National  Grasslands.  The  agreement 
establishes  a  system  that  will  ensure 
that  adequate  consideration  is  given  to 
historic  and  cultural  properties  in 
planning  and  carrying  out  projects  under 
such  permits,  in  order  to  meet  the 
requirements  of  Section  106  of  the 
National  Historic  Preservation  Act  (16 
U.S.C.  470). 
COMMENTS  due:  July  22.  1981. 

ADDRESS:  Comments  should  be 
addressed  to  Executive  Director. 
Advisory  Council  on  Historic 
Preservation.  1522  K  Street  NW., 
Washington.  D.C.  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  Niquctly,  Archeulogist, 
Western  Division  of  Project  Review. 
Advisory  Council  on  Historic 
Preservation.  44  Union  Blvd.,  Suite  6i6. 
Lakewood,  Colorado  80228.  303-234- 
4946. 

SUPPLEMENTARY  INFORMATION:  I  his 
notice  of  the  proposed  agreement  in\  ites 
comments  from  interested  parties. 
Copies  of  the  proposed  agreement  are 
available  from  the  Council.  The 
proposed  agreement  provides  for 
development  of  a  general  historic 
preservation  plan  to  guide 
decisionmaking  in  the  issuance  uf 
permits  for  energy  exploration  and 
development  in  the  Little  Missouri 
National  Grasslands.  Case-by-case 
Council  review  of  proposals  to  issue 
permits  in  conformance  with  the  plan 
will  be  eliminated.  The  proposed 
agreement  also  provides  interim 
measures  for  treating  ridgetop  lithic 
scatters,  a  common  type  a  little- 
understood  archeological  site  in  the 
region,  during  the  period  until  the  plan  is 
complete. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Forest  Land  and  Resource 
Management  Plan,  WInema  National 
Forest,  Klamatti  County,  Oreg.;  Intent 
To  Prepare  an  Environnr>ental  Impact 
Statement 

Pursuant  to  the  .National 
Environmental  Policy  Act  of  19139.  the 
Forest  Service.  Department  of 
Agriculture,  will  prepare  an 
environmental  impact  statement  for  the 
Winema  National  Forest  Land  and 
Resource  Management  Plan. 

The  proposed  action  is  to  prepare  asid 
implement  an  integrated  management 
plan  for  the  lands  and  resources  of  the 
Winema  National  Forest. 

The  Forest  Land  and  Resource 
Management  Plan  will  be  prepared 
pursuant  to  the  National  Forest 
Management  Act  of  1976  and  its 
implementirg  regv;!ations  (36  CFR  P.ii-t 
219).  A  range  of  management 
alternatives  will  be  considered  and 
described  in  draft  and  final 
environmenral  impact  statements    1  he 
alternali\es  wil!  reflect  combinations  of 
resource  management  practiLcs 
designed  to  meet  management 
objectives  for  the  various  multipli;  usi's. 
including  outdoor  recreation, 
wilderness,  wildhfe  and  fish,  range, 
timber,  and  water.  A!ternali\es  will  be 
formulated  according  to  the  following 
guidelines:  (1)  each  alternative  will  be 
capable  of  being  achieved;  (2)  each 
alternative  will  provide  for  the  orderly 
elimination  of  backlogs  of  needed 
treatments  for  the  restoration  of 
renewable  resources  as  necessary  to 
achieve  the  multiple-use  objectives  of 
the  alternative;  (3)  each  identified  m.ijor 
public  issue  and  management  concern 
will  be  addressed  in  one  or  more 
alternatives:  and  (4)  each  alternative 
will  represent  the  most  cost  efficient 
combination  of  management  practices 
examined  that  can  meet  the  objectives 
established  in  the  alternuive  In 
addition,  a  no-action  alternative  will  b(! 
formulated  as  the  most  likely  condition 
expected  to  exist  in  the  future  if  current 
management  direction  were  to  cuiilmui; 
unchanged. 

Federal,  state,  and  local  governments. 
Indian  tribes,  and  the  general  publii  w  ill 
be  invited  to  participate  in  the  scoping 
process  which  includes;  (1) 
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Identificdl^on  of  issues  to  be  addressed 
in  the  Forest  Land  dnd  Resource 
M,in>i«i;mcnt  Plan;  (2)  identification  o/ 
issues  to  be  analyzed  in  depth,  and  I3j 
elimiHtition  of  insignificant  issues 
Preiiniinary  issues,  concerns,  and 
opport  inities  will  be  identified  from 
prev  lous  public  input  to  RARE  U.  unit 
plans  and  other  activities.  This 
information  will  be  presented  to  the 
public  for  review  and  ci)mmt;nt 
beginning  in  August  1981.  Specific  dates, 
timea.  and  locations  will  be  announced 
through  local  media  and  direct  mailings- 

R.  E.  Wurthinglon   Regional  Forester. 
Pacific  Northwest  ReyiDn.  i.s  the 
responsible  offidHl. 

The  draft  environmental  inipad 
statement  is  expected  to  be  available  fur 
public  review  by  December  1982.  The 
Tinal  environmental  impact  statement  is 
s<:heduled  for  completion  in  June  1983. 

Questions  or  comments  on  the 
prof>osed  action  and  environmental 
impact  statement  should  be  addressed 
to  A.'thur  W.  Dufault.  F'orest  Supervisor, 
or  [.enard  L  Morin,  Forest  Planner. 
VVmema  .National  Forest.  P.O.  Bov  1390. 
Klamath  Falls,  Oregon  97501. 

Ucted.  )i.ne  16,  \m\ 

Pnul  E.  Buffain. 

Acl/ig  HfSioncI  f\  imsifr 

nUJMG  CODE  MI»-lt-« 

Forest  Service,  Southwestern  Region, 
South  KaJt>ab  Grazing  Advisory  Board; 
Meeting 

lime  18.  IMBl. 

The  South  Kaibab  Grazing  Advisory 
Board  will  meet  at  9:00  A.M..  Friday, 
August  7.  1981.  at  the  Ramada  Inn 
CJonference  Room,  VVdliams.  /Vrizona. 

The  purpose  of  this  meeting  is: 

1.  Allotment  Management  Planning— 
(a)  Water  Rights 

fb)  Wildlife  Population,  Trends  and 
Objectives 

(c)  Reforestation  Objectives  and  Site 
Selection  Criteria 

(d)  Range  Condition  and  Trend 
Studies 

2.  Utilization  of  Ranj>e  Betterment 
Funds — 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify 

Forest  Supervisor 
iCuibab  .National  Forest 
SOO  South  Sth  Street 
Williams  Arizoaa  86046 
Telephone   (602)  835-2881 


TlxMC  attending;  may  express  tiieir 
views  when  recognized  by  the  chainnan 
L<H)nard  A.  LindquiNt, 

f-'rtnvt  StipfTttHH- 

ll-KlVx  »i  irTi5m.<l»-.-«  <n  n*;.!!!!! 

B«U.INO  CODE  S41S-1I-M 


Soil  Conservation  Service 

Blacktail  Recreation  Road  PWB 
Recreation  RCAD  Measura,  Idaho; 
Finding  of  No  Significant  Impact 

aoemcy:  Soil  Conservatioa  Service. 
[Jepartment  of  Agnculture, 
ACTlO«r  Notice  of  Finding  of  No 
Significant  Impact. 


FOa  FUTTHER  INFOIHMTX>N  CONTACT: 

Amos  1.  Carrisoo.  Jr..  State 
Conservationist  Soil  Conservation 
Service,  Room  345,  304  North  Eighth 
Street  BuiMi.  Idaho  S370Z  telephone 
(308)334-1601. 

Sotice:  Pursuant  to  Jiection  1042)(c) 
of  the  National  Environxnental  Policy 
Act  of  1989;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  Soil  Conservation 
Service  Guidelines  (7  CFR  Part  630).  the 
Soil  Conservation  Service.  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Blauktaii 
Recreation  Road  PWB  RC*D  Measure. 
Bonneville  County.  Idaho. 

The  environmental  assessment  of  this 
frdnrally  assisted  action  indicates  that 
th(?  project  will  not  cause  significant 
loral.  regional,  or  national  impacts  on 
the  envirrmment.  As  a  result  of  these 
findings.  Amos  I.  Garrison,  Jr.,  State 
Con^spTvationist,  has  determined  that  the 
prcp.iration  and  review  of  an 
fnvironmenta!  impact  statement  are  nut 
needed  for  this  project. 

Blacktail  Recreation  Ruad  measure 
concerns  a  plan  for  providing  adequate 
access  to  an  existing  water  based 
recreation  facility.  The  planned  works  of 
improvement  consists  of  preparing 
suitable  subbase  and  paving  about  6 
miles  of  an  existing  gravel  road. 
Conservation  practices  will  be  to  grade 
.ind  seed  the  borrow  areas  to  control 
existing  erosion  and  provide  improved 
aesthetics. 

rhe  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  The  basic  data 
developed  during  th<'  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Amos  I. 
Garrison,  fr  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  an- 


available  to  fill  single  f»py  requests  at 
the  above  address. 

Impleaientatioa  of  the  proposal  will 
not  be  initiated  until  July  27,  1981. 

iC^latof;  of  Federal  Donieslk:  Aasislance 
('rogrdm  No.  lOaCTL  RewMiroe  Canservatlofi 
and  Developaieirt  Pro^aai.  Office  of 
M«ivugeiiienl  luid  Bud^t  CiftxjUr  A-8S 
rpffarding  Stale  and  local  clearinghouse 
review  of  Federal  and  federally  agslsled 
proRrnm*  and  pmiecia  is  applicable] 

Dated  June  15.  IWl. 
JoMpfa  Vr.  Haas. 
Uvfj'ji}  Chief  jnr  ,\utural  Resoun:e  Projvcl^. 

SILUNQ  COOC  *4H>-1»-« 


Cheboygan  City-County  Airport 
Crlttcal  Area  Trmrtment  and  Land 
Drainage  RCAD  Measura,  Mich^- 
Finding  of  No  Significant  Impact 

agency:  Soil  Cooservdtion  Service, 
Department  of  Agriculture, 

ACTIOM:  Notice  ot  a  finding  of  no 

significant  impact 

FOR  FURTMEft  INFORMATION  CONTACT 
Mr.  Homer  R.  Hilner,  Stale 
Conservationist.  Soil  Conservation 
Service,  1405  South  Harrison  Road.  East 
Lansing.  Michigan  46623.  telephone  517- 
:i  3  7-6702. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Coandi  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
US.  Department  of  Agriculture,  given 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Cheboygan  City-County  Airport  Critical 
Area  Treatment  and  Land  Drainage 
RC&D  Measure,  Cheboygan  County, 
Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
locuiL  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Homer  R.  Hilner.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for  the 
installation  of  practices  for  critical  area 
treatment  and  land  drainage.  Critical 
area  treatment  will  include  6  grade 
stabilization  structures,  5  sod  chutes, 
approximately  1.100  cubic  yards  of 
excavation,  and  approKimatHy  3.4  acres 
of  critical  area  seeding.  Land  drainage 
will  include  outlet  channel 
improvement  drainage  channel 
improvements,  and  approximately 
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27,000  feel  of  underground  drainage, 
total  construction  coat  ia  eatimated  to  be 
$7Z0OO:  $42,500  RCAD  funda,  and 
$29,500  local  funda. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  haa  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  All  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
be  not  be  initiated  until  |uly  27. 1981. 

(CdtHlof;  of  Federal  Domestic  Assistance 
Prugiam  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
M.in.i>;impnt  and  Budget  Circular  A-95 
nj;.iidlng  Stale  and  local  clearinghouse 
rr\  ifw  of  ppderal  and  federally  assisted 
progrHms  and  projects  is  applicable) 

D«tcd  June  16.  1981. 
)oM>ph  W.  Haas, 
Deputy  Chief  for  Noturul  Rpsoiirce  Projects. 

I  IK  IV  w    HI    1*11.1  Kllf.<i  0-24-^)1   B4.S.im| 
BaLMG  CODE  S410-1S-M 


Corral  Creek  Critical  Area  Traatment 
RC*D  Maasure,  Idaho;  Hnding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service. 
Df  partment  of  Agriculture. 
ACTK>m:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Amos  I.  Garrison,  Jr.,  State 
Conservationist,  Soil  Conservation 
Service,  Room  345.  304  North  Eighth. 
Boise.  Idaho  83702.  telephone  208-334- 
1601. 

Molire:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Art  of  1P69:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  P.irt  1500):  and  the  Soil 
Conservfition  Service  Guidelines  (7  CFR 
Part  6,'>t))  ihe  Soil  Conservation  Service, 
U.S.  Dpp.iiiment  of  Agriculture,  gives 
notice  thdt  an  environmental  impact 
stdti^ment  is  not  being  prepared  for  the 
Corral  Creek  Critical  Area  Treatment 
RC^D  Measure,  Camas  County,  Idaho. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findinos.  Mr.  Amos  I.  Garrison,  Jr.,  State 
Conbervationist,  has  determined  that  the 
preparation  and  review  of  an 
en\tronniental  impact  statement  are  not 
needed  ior  this  project. 


The  measure  concerns  first  year  plans 
to  construct  a  gabion-type  structure  with 
training  dikes  to  funnel  flood  flows 
through  the  structure.  The  second  year, 
seven  additional  gabion-type  structures 
will  be  installed  in  about  1,700  linear 
feet  of  channel  below  each  structure. 
The  channel  will  not  be  deepened  or 
widened  in  this  action. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Amos  1, 
Garrison.  Jr.  TTie  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  Initiated  until  July  27, 1981, 

(Catalog  of  Fi'deral  Domestic  AssislHnce 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  Stale  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  June  16.1981 
Joseph  W.  Haas, 
Deputy  Chipf  for  Natural  Resotm  I'  Proiftts. 

IPROoc  81 -18814  Fllod  6-24-81;  Si4»4in| 
BILLNM  CODE  MW-W-II 


Heart-0'-Hill8  Camp  Critical  Area 
Treatment  RC&O  Measure,  Oicla.; 
Hnding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service. 
Department  of  Agriculture. 
action:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roland  R.  Willis.  State 
Conservationist,  Soil  Conservation 
Service.  Agricultural  Center  Office 
Building.  Stillwater.  Oklahoma  74074. 
telephone  405-624-4460. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
US,  Department  of  Agriculture  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Heart-O'-Hills  Camp  Critical  Area 
Treatment  RC&D  Measure,  Cherokee 
County,  Oklahoma, 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 


local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr  Roland  R,  Willis.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  critical  area 
treatment  plan  for  erosion  control.  The 
planned  v\ork8  of  improvement  include 
diversion  terraces,  tiled  drains,  gabions, 
concrete  stabilization  structures, 
seeding  and  fertilizing. 

The  Notice  of  a  Fmding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Roland  R 
Willis.  The  F.\SI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  F.NSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  July  27. 1981, 

(Catalog  of  Federal  DomeBlic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Developmen!  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated;  June  15.  1981, 
Joseph  W.  Haas, 

Deputy  Chief  fur  Natural  Reaourif-  Projprts 

\yH  Dot  81-1881 ".  nU-.i  0-24-82  a-4.^  »m\ 
BtUJNG  COOC  3410-14-M 


Laiceview  Watershed,  Tex.;  Finding  of 
No  Significant  Impact 

agency:  Soil  Conservation  Service. 
Department  of  Agriculture. 

action:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT. 

George  C,  Marks,  State  Conservationist, 
Soil  Conservation  Service,  101  South 
Main,  Temple,  Texas  76501,  telephone 
number  (817)  774-1214, 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  Ihe  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
I^keview  Watershed,  Hall  and  Donley 
Counties.  Texas, 
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1  he  environmental  assessment  of  this 
fi-derally  asMsted  action  indicates  thai 
thi-  project  will  not  cause  sij^ificant 
locdi.  rwyonaL  or  national  impacts  on 
ihi'  i'n\  irijnment.  As  a  result  of  these 
findings,  C-eorge  C.  Marks.  State 
f.'nristrvMtiunist.  has  deterniined  thai  thi' 
p<-fpar.itir>n  and  r«'vu'w  of  an 
enviroiimtntal  impact  statcnicnt  circ  not 
n»'«'d»'d  for  this  pro)t'ct 

rhc  mi-asore  conrcrns  a  pi. in  for  the 
insf.ni  ilion  of  three  floodwiitcr 
rriHrd:ng  stnicturi's.  two  grade 
si.ibil.zdtioTi  strui  tjrf's,  and  2  M  nules  of 
(,h,inji(:l  work. 

1  he  Notice  of  KindinK  of  \ii 
Significant  lmp;u;l  IF.NSI)  has  tjceii 
forv^ardf.'d  to  the  Environmental 
Pro'ecLion  .Agency  The  basic  data 
dt-'velupt'd  during  the  em  iior.nicnldl 
a.ssissiiieni  are  on  file  and  may  be 
reviewed  by  conlaclinj^  George  C 
M  ifks.  'I"he  F\S1  has  been  sent  to 
various  fetieral.  Stale   and  local 
a^f.'nrit  s  and  interested  parties   A 
limited  .'iiimbor  of  copies  of  the  FNSI  are 
avdilatiie  to  fill  siniile  t.up\  retj-ests  at 
ttie  .ibovu  address. 

Implementation  of  the  proposal  will 
mil  be  initiated  untii  |ij|y  27.  1481 

(r.il.ilnjj  of  Federrt!  Dorii'slii.  .'Vssiii.nu.c 
Pr  •i;r,i.'n  \u   ;0  904,  W.ilurshed  Pnj'ci  ti(;n 
iind  Hood  Prevention  FVuKr'ini  Offit  e  of 
Miin.i>;fTicnt  and  Budxel  Circul.ir  .A-VS 
reC'intinK  Sl.iie  Mnd  local  clcHnnsjhousr- 
rcMi-w  of  Kpderai  nnd  fwlerally  rt-..sisii-d 
p^(l^^lr!ls  iind  pn)|e(,l»  is  rtpplicibli'l 

D-ilfd-  lune  la  19fll 
jusepti  W  Han, 
UffH.'fv  Chiiif  for \<Jiurai Hesuuri  e  ^'n^^^'Cts 

|fK  OiH.  Hl-IMKeFilrd  l>::4  .MltV-CI    «46.>it.l 
BILUMG  COOe  M1t-I«-M 


Little  Whitestick-Cfanben-y  Creeks 
Watershed,  W.  Va.;  Intent  To  Prepare 
an  Environment  Impact  Statement 

AG€NCY:  Soil  Conservation  SeTvice. 
DepaitrTienl  of  Agriculture. 
ACTION:  .\otice  of  intent  lo  prep.ire  an 
env  uonnienlal  impact  statenienl 

K>R  FURTMEB  INFORMATION  CONTACT 

Mr  Craii;  M.  Right.  StatM 
Conservationist.  Soil  Con.serv  Htion 
Service,  75  Hi^h  Street,  Ro-im  tdl, 
Mi)fgantown.  West  Virginia  -t).">t>ri. 
telephone  304-5**-~TS1 

Xiifif   F'ursuant  to  S^'ctoin  I02|2)|(:| 
of  the  .National  Env  ironment.il  I'ulity 
Act  of  1 W9:  the  Council  on 
F!nvironmental  Qu  ililv  Giiidelimrs  (40 
C.KR  I'art  15001.  ard  the  Soil 
fi'jflservation  Servn  e  (Juidehnes  j7  CKB 
I'art  bfiO).  the  Soil  Ctmservatnni  Service 
U.S  Department  of  Agnculturt?.  gives 
notice  that  an  environmental  impact 
!.t.it(  ment  n  being  prepared  for  the  IjJtle 


Whitestick -Cranberry  Creeks 
Watershed.  Raiei^  County.  West 

Virginia. 

The  environmental  assessment  of  tliis 
federally  assisted  action  indicates  the 
profecf  may  cause  significant  local 
refjtonal.  or  national  impacts  on  the 
environment  As  a  result  of  these 
findings,  Mr  Craig  M.  Right.  Stale 
ConservalioQist.  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project. 

Ihe  pru)ect  conr^'ms  a  plan  fof 
watershed  protection  and  flood 
prevention.  Alternative  works  of 
i/nprovc'ment  under  coasideration 
includi.'  installation  of  land  treatment 
measu/es.  stream  channel  work, 
nonstructural  measures,  and  stream 
(xirndor  acquisition  and  preservation 
The  S(  oping  process,  as  mandated  by 
the  Couiiul  on  Environmental  Quality 
Guidelines  (4U  d-H  Part  1500).  has 
included  nii.Tierous  onsite  meetings  llie 
most  n-cenl  scoping  meeting  occurred  on 
February  6.  1981.  with  the  Soil 
(Conservation  Service.  West  Virginia 
nepa/tment  of  Natural  Resources,  and 
the  U.S.  Fish  and  W  ildlife  St'rvice 
partK.ipating.  Further  »coping  meetings 
will  be  held  as  necessary. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  of  agencies 
and  individuals  with  expertise  or 
interest  m  the  preparation  of  the  draft 
environmental  impact  statement,  llie 
draft  environmental  impact  statement 
will  be  developed  by  Mr  Craig  M.  Right. 
Slate  Conservationist. 

ICii.iloy  of  Federal  Domestic  Assistance 
ProgrHm  No.  10.904.  Wdtprshed  Protection 
.mil  Flood  Prrvftitum  I'rogram  Office  of 
M.tn.Hjjement  tnd  Biuiiitt  circular  A-<*5 
Tt-iinrduyg  Stdte  and  looal  dciirinjthouse 
ri'view  of  Fciertil  and  federally  asfitsted 
pntgrttau  aod  protects  is  applicable) 

Daled:  June  16.  15*1 
Joseph  W  Hbm. 

Ui  puly  Chii  •>'  *(  T  Matiirxil  fUt-ource  Protects 
f«  »«.  «i   iwi- 'a.-Hk  _■««:  ««;,  .ml 
BII.UNG  COOC  M14-IS-M 


Martin  Lateral  Watershed.  Utah; 
Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conserv  .ition  Servu.e. 
DefMirtnM'nl  of  Agrii  e.llure 
ACTION:  Notu  e  of  fir.ding  of  no 
sigimfK  ant  impact. 


FOfl  FlMtTHER  INFORMATION  CONTACT: 

.Ml    Cieory,.  [)   M,  .Mlhui.  State 
(xjniiervationist  Soii  (Conservation 
Service.  H.O  Box  1 1  iM.  Sail  Lake  City. 
I't.ih  (W147.  telephojie  « 11-524-5050. 


Nottce:  Pursuant  to  Section  102(2)1  C) 
of  the  National  Enviroiuneatal  Policy 
Act  of  1969:  tiw  Councfl  on 

Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Servioe  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service. 
US.  [)epartment  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Martin  Lateral  Watershed.  Uintah  and 
Duchesne  Counties,  Utah. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  signiFicant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr  George  D.  McMillan.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  Planned  actions 
include  the  installation  of  irrigation 
water  measunng  devices,  irrigation 
pipeline  with  appurtenant  devices  for 
water  control,  and  resource 
management  systems  on  irrigated 
pasture  and  cropland.  Conservation 
treatment  elements  of  the  resource 
management  systeou  include  land 
leveling,  pasture  and  hayland  planting 
and  management,  irrigation  water 
management,  and  conservation  cropping 
systems. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  File  and  may  be 
reviewed  by  contacting  Mr.  George  D. 
McMillan.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies,  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  July  27, 1981. 

((^<talag  of  Federal  Domestic  Assistance 
Program  No  10.904.  Watershed  Protection 
and  Flood  lYevention  Program.  Office  of 
Mana^nieiil  and  Budget  Circular  A-95 
reg.irdinj{  Slate  aiid  local  cleannghousa 
review  of  Federal  and  federally  assisted 
pin){Tdin.s  and  prof«cls  is  applicable) 

Uiit.-d   lune  IH  1<»H1. 

)oM*ph  \\    Ha««. 

fh-pcty  Chief  fur  f^nturn!  Rfsnurcp  Projrcts. 

(IV  D...    >ll    >i(:n  IM,   I  l»  ;+-ffl,  8  4i«inl 
BILUMG  COOC  }41(>-l>^ 
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Morgen  County  Sclwole  Critieal  Area 
Treatment  RCAO  Meeeure,  Qa^  Finding 
of  No  Significant  impact 

AOENCV:  Soil  Consenation  Service. 
Department  of  Agriculture. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

ron  FuirrHtR  mFomiATiON  coNTAcr. 
Mr.  Dwight  M.  Treadway,  State 
Conservationist,  Soil  Conservation 
Service.  Federal  Building,  355  East 
Hancock  Avenue,  Athens.  Georgia 
30613.  telephone  404-546-2273. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  050):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Morgan  County  Schools  Critical  Area 
Treatment  RC&D  Measure,  Morgan 
County,  Georgia. 

The  environmental  dssessment  of  this 
federally-assisted  action  indicates  that 
the  project  will  nut  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Dwighl  M.  Treadway,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
treatment  of  critically  eroding  school 
ground  areas.  The  planned  works  as 
described  in  the  Finding  of  No 
Significant  Impact  consists  of  the 
establishment  of  erosion  control 
vegetation  on  13.4  acres. 

The  Notice  of  a  Finding  of  No 
Signific.int  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
rev i(! wed  by  contacting  Mr.  Dwight  M. 
Treadway.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  F"NSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implemonlation  of  the  proposal  will 
not  be  initialed  until  July  27.  1981. 

(ChI.iIo;;  of  Federal  Domestic  Assistance 
Prognim  No.  10.!K)1.  Ri'sourco  Conservdtion 
dnd  Dt'Vfiopnii'nl  PrDgi.mi.  Office  of 
Managcnipnt  .ind  Budgi'l  Circular  A-95 
resiirdin}>  Stale  and  lo(.dl  clearinghouse 
re\i<'w  of  Fodi'r.il  and  federally-assisted 
programs  and  projects  is  applical)le) 


Dated:  June  15. 1981. 
|OM|lll  W.  Hus. 

Deputy  Chief  for  Natural  Resource  Projects. 

|FK  Doc  «1-1M1«  Filed  »-24-ai  a  45  »m\ 
HUJNaOOOC  S410-W-M 

Sugar  River  Watersiied,  N.H.:  Intent  To 
PreiMre  a  Supplement  to  tt>e 
Environmental  Impact  Statement 

AOCNCV:  Soil  Conservation  Service, 
Department  of  Agriculture. 
ACnON:  Notice  of  intent  to  prepare  a 
supplement  to  the  environmental  impact 
statement. 

roa  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  L.  Porter,  Stale 
Conservationist,  Soil  Conservation 
Service,  Federal  Building,  Durham,  New 
Hampshire  03824.  telephone  603-868- 
7581. 

Notice:  Pursuant  to  Section  102(2}(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  a  supplement  to  the 
environmental  impact  statement  is  being 
prepared  for  the  Sugar  River  Watershed, 
Grafton,  Sullivan,  and  Merrimack 
Counties,  New  Hampshire. 

The  environmental  impact  statement 
of  this  federally  assisted  action 
indicates  that  the  project  may  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Richard  L.  Porter, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  a 
supplement  to  the  environmental  impact 
statement  are  needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
control  for  the  towns  of  Croydon. 
Goshen,  Grantham,  Lempster  and 
Newport,  and  the  city  of  Claremont.  The 
planned  works  of  improvement  include 
construction  of  six  multipurpose 
floodwater  retarding  and  recreation 
structures,  four  floodwater  retarding 
structures,  and  land  treatment  measures. 

A  draft  supplement  to  the 
environmental  impact  statement  will  be 
prepared  and  circulated  for  review  by 
agencies  and  the  public.  The  Soil 
Conservation  Service  invites 
participation  of  agencies  and  individuals 
with  expertise  or  interest  in  the 
preparation  of  the  draft  supplement  to 
the  environmental  impact  statement. 

Scoping  meetings  will  be  held  at  2 
p.m.  and  7  p.m.  on  Tuesday.  July  7. 1981. 
in  the  third  floor  conference  room  of  the 
Newport  Savings  Bank  Building.  9  Main 
Street.  Newport,  New  Hampshire.  All 
interested  Federal,  Slate,  local  agencies. 


and  the  public  are  invited  to  present 
their  significant  concerns. 

The  draft  supplement  to  the 
environmental  impact  statement  will  be 
developed  by  Mr.  Richard  L  Porter. 
State  Conservationist. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Floor  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  |une  IS.  1961. 
Joseph  W.  Haas. 
Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Do<-  81-188M  Rlrd  6-24-fll   H  45  .im| 
nUJNO  CODE  »410-t»-M 


CjVIL  AERCMAUTICS  BOARD 

Fitness  Determination  of  Chautauqua 

Airlines 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  commuter  air  carrier 

fitness  determination — order  81-6-137, 

order  to  show  cause. 

summary:  The  Board  is  proposing  to 
find  that  Chautauqua  Airlines.  Inc.  is  fit, 
willing  and  able  to  provide  commuter  air 
carrier  service  under  section  419(c)(2)  of 
the  Federal  Aviation  Act.  as  amended: 
that  it  is  capable  of  providing  reliable 
essential  air  service:  and  that  the 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below, 

date:  All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  shall  serve  their 
responses  on  all  persons  listed  below  no 
later  than  July  7, 1981,  together  with  a 
summary  of  the  testimony,  statistical 
data  and  other  material  relied  upon  to 
support  the  allegations. 
ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  Mr.  Patrick  V. 
Murphy,  Jr.,  Chief,  Essential  Air  Services 
Division.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington. 
DC.  20428.  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-6-137. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Sherry  L.  Kinland,  Bureau  of 
Domestic  Aviation.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue.  N.W.. 
Washington.  D.C.  20428  (202)  673-5333. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-6-137  is 
available  from  the  Distribution  Section. 
Room  516.  1825  Connecticut  Avenue, 
N.W..  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-6-137  to 
the  Distribution  Section,  Civil 
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.ArijMfl  atu.s  Board,  Washington  [)  r: 

By  the  Civil  Aeronautics  Board:  June  19. 
1981 

Ph>liis  r  Is. J)  lor.  * 

Secretary. 

■•.,•-       i     -.i,f^-.  '    •  iv -4  a-  HtS^ml 
3'^.i*ia  C00€  43JO-01-M 

Air  Florida  Additional  Points 
Proceeding;  Order  To  Show  Cause 

agency:  Civil  Aeronautics  Board. 
ACTION;  .Notice  of  order  to  show  cause 


SUMMARY:  The  Board  is  instituting  the 
A  ir  Florida  Additional  Points 
Proceeding,  Docket  39490.  and  is 
proposing  to  grant,  under  Subpart  Q 
procedures,  authority  to  Air  Florida  at 
twelve  Florida  points:  Eglin  Air  Force 
Base.  Ft.  Pierce.  Lakeland.  Marco  Island. 
Melbourne.  Naples.  Ocala.  Ocean  Reef. 
Punta  Gorda.  St.  Augustine.  Titusville. 
and  Vero  Beach.  A  one-stop  restriction 
Will  be  imposed  between  each  of  these 
points  and  Sarasota.  The  tentative 
findings  and  conclusions  will  become 
final  if  no  objections  are  filed. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  \'.\  interested  persons  having 
..^,c^;..;.;s  to  the  Board  issuing  the 
proposed  authority  shall  file,  no  later 
than  July  23, 1981.  a  statement  of 
objections,  together  with  a  summary  of 
the  testimony,  statistical  data  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
ADDRESSES:  Objections  to  the  issuance 

>  .  :  ;i!  I  ;  JtT  should  be  filed  in  Docket 
,53490.  which  we  have  entitled  the  Air 
Florida  Additional  Points  Proceeding. 
They  should  be  addressed  to  the  Docket 
Section.  Civil  Aeronautics  Board. 
Washington.  DC.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  upon  Air  Florida,  the 
mayor  and  airport  manager  of  each  of 
the  twelve  cities  to  which  the 
.^pp!ication  refers,  the  Florida 
Department  of  Transportation.  Aviation 
Bureau,  the  Florida  Public  Service 
Conin.ission.  and  the  Cit\  of  Melbourne 
.Ai.'port  .Authority 

FO«  FURTHER  INFORMATION  CONTACT: 

0  )ind  Stright,  Bureau  u!  Dorr',e'st:i 

\', :._ition  Civ.l  .Aeronautics  Board.  IHJ.i 

Connecticut  Avenue.  N.W..  U  cishiPt;*.ir. 

DC   20428.  (2021673-5213 

SUPPLEMENTARY  INFORMATION:    The 

complete  text  of  Order  81-6-129  is 
iv  :i.Lihle  from  our  Distribution  Sei  tion. 

Rjom  516.  Civil  .-Xeronautics  Bi'ard.  1823 

Co.'!".e(  'icij!  .Avenue.  \,VV'  .  VVaihint'ton. 


D  C:  2042H  Persons  outside  the 
n.elrupohtan  arr,i  niav  send  a  postcard 
request  for  Order  81-^-129  to  Ih.it 
address. 

By  the  Bureau  of  Domestic  Aviation   ]y,n(> 
18.  1981. 

F'h\';;.,  T   KjvhK', 

Il-K  Oo(.ai-IiniFUKla-M-l1.a«Saa| 

B '..-'NG  COOC   53J5-:-  W 


I  Order  8 1-6- 138 1 

Fitness  Deterrrration  of  Alaska  Island 
Air,  Inc.;  Order  To  Show  Cause 

agency:  Civil  Aeronautics  Board 

ACTION:  Notice  of  commuter  air  carrier 
illness  determinations-order  Bl-Tv-nn. 
order  to  show  cause. 


summary:  The  Board  is  proposing  to 
Hnd  that  Alaska  Island  Air.  Inc.  is  fit, 
willing,  and  able  to  provide  commuter 
air  carrier  ser\  ice  under  section  419  (c) 
(2)  of  the  Federal  Aviation  Act,  as 
amended;  that  it  is  capable  of  providint; 
reliable  essential  air  service;  and  th.it 
the  aircraft  used  in  this  service  confijrni 
to  applicable  safety  standards.  The 
complete  text  of  this  order  is  available 
..„  r....p^  below. 

DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determinaf'on 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than  July  9. 
1981  .  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESSES;  Responses  or  additional 
data  should  be  filed  with  the  Essential 
Air  Services  Division.  Room  921.  Civil 
Aeronautics  Board   U.tshmKton,  DC. 
2!>42H.  and  with  all  persons  listed  in 
,\'-,ii  h:nent  .A  of  Order  81-^-1,38 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms  '['eres.i  Sn^;h   Bur'MU  of  Domestic 
.AvMtion.  Civil  .A-TPtiautics  Board.  1825 
Cnnnectu.ul  .Averv.t',  \VV..  Washington. 
D  C   2.)42d  (202)  tri-5348 

SUPPLfMENTARY  INFORMATION:  1  he 

ciiTipiete  text  of  Order  81-6-138  is 
available  from  tie  D'strihution  Section. 
Room  516,  1825  (■:\".:-e(ticut  .Avenue, 
\'  W    Washir^'  ^n   D  C  Persons  outside 
the  .f^ietropolitan  area  may  send  a 
postcard  request  for  Order  81-6-138  to 
the  Distributio.T  S^'c  fii.n,  Civil 
.Aeron,i(itics  Board.  Washington.  DC 
20428 


B)  ihe  Civil  AerDnHutiri  Boiird   |une  19. 

\m\ 

Ph)llis  T   Kd)li«. 

Si-irf:<iry. 

IIKIVk    hi    lltt>.N^il,-J»-24  «1.  t45alll| 
BIU.1MG  COOC  »JJ»^l-M 


[Ordw^81-«-140| 

Fitness  Determination  of  Atlanta 
Express  Airline  Corporation.  Order  to 
Show  Cause 

AGENCY:  Civ.l  .Aerori.iutics  lioard. 

ACTION:  \  ,'  e  i-\  ciTi'.muter  nir  carrier 
film  Ns  deter:  ,:-.<';. .n— order  81-6-140. 
order  to  show  cause. 

SUMMARY:  1  he  Bo.ini  is  proposing  to 
find  ih'al  .A''.in;,i  F-'.\press  .Airline 
(;.i:por,i;!op,  IS  fif   wiling,  and  able  to 
prnv  ;,it'  I  .ir-r-nrer  air  c.irner  ser\  ice 
ur. JiT  set'ioii  4i'>(    !l21  of  the  Federal 
Aviation  Art,  as  cTirnded.  and  that  the 
aircraft  used  in  th.s  scrviie  ccnform  !■> 
applicable  safety  Kt.intiards    The 
complete  text  of  this  order  is  av  iilable, 
as  noted  below. 

DATE:  Responses:  A!!  interc-l-'d  persons 
vNishing  to  respond  to  the  Board's 
tentative  fitness  deternnnHiinn  sh.ill 
serve  their  responses  on  all  persons 
listed  below  no  later  than  July  7.  1981. 
to^^eiher  with  a  summary  of  the 
'!•-.!;::;•,  .u    s'  ''i-,';!  ,i!  data,  and  other 
Tii.i'.T  ,il  re'  .d  upon  to  sujiport  the 
allegations. 

ADDRESS:  Responses  or  ,(dd't!"na!  data 
shoiild  be  filed  with  Spe'  la!  .Xiiihorities 
Division.  Room  915,  (^ivil  .Aeronautics 
Board.  Washington.  DC.  20428.  and  with 
all  persons  listed  in  Attachment  A  of 
Order  81-6-1  +  ) 

FOR  FURTHER  INFORMATION  CONTACr 

Mr   j.inics  .A   Lawyer.  [Su.^e.ti    if 
Doni>  stlc  .\v  ;,iI:.)P..  Civil  Aero::,.ulics 
Board.  1825  Cor;--(  »:cLit  .Avtnue.  .N.W.. 
Washington.  D  C  20428  (202|  673-5088. 

SUPPlfMENTARY  INFORMATION:  The 

complete  tevt  of  Order  81-b-14<J  is 
available  from  the  Distribution  Section, 
Room  516,  1825  Connecticut  Avenue. 
.N.W  .  VVashif.g'on.  DC.  Persons  outside 
the  metropolitan  area  may  send  a 
post!  ard  request  for  Order  81-6-140  to 
the  Distribution  S<'c:tion.  Civil 
Aeronautics  Bo.ird.  Washington.  DC. 
20428 

Liv  ;(if  (;inl  \eronautic*  Board:  June  19. 
1«H1 

Phyllis  T  Kd>lor. 

VM  \\  :    m    Irt.".  ^' 1-1  ^1  1.  M  ol    Mrfft  .n.| 
BtU-IMG  COOC  S32O-0I-N 
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|Ordwl1-«-1991 

Fitness  Determination  of  Bar  Hart>or 
Airlines;  Onfer  to  Show  Cause 

AOENCV:  Civil  Aeronautics  Board. 
ACnOM:  Notice  of  commuter  air  carrier 
fitness  determination — order  81-6-139. 
order  to  show  cause. 


SUMMARY:  The  Board  is  proposing  to 
find  that  Bar  Harbor  Airways.  Inc.. 
d  b.a.  Bar  Harbor  Airlines  is  fit.  willing, 
and  able  to  provide  commuter  air  carrier 
service  under  section  419(c)(2]  of  the 
Fedora!  Aviation  Act.  as  amended;  that 
it  is  capable  of  providing  reliable 
osspnlial  air  service:  and  that  the 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

DATE:  Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall 
serve  their  responses  on  all  persons 
listed  below  no  later  than  )uly  9,  1981, 
together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESS:  Responses  or  additional  data 
should  be  filed  with  the  Essential  Air 
Serv  ices  Division.  Room  921.  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428.  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-6-139. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Chew.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington. 
DC.  20428  (202)  673-5056. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-6-139  is 
available  from  the  Distribution  Section. 
Room  516,  1825  Connecticut  Avenue. 
N.W..  Washington.  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-6-139  to 
the  Distribution  Section.  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  June  19. 
1981. 
Phyllis  T.  Kaylor. 

Sfc  rctarv- 


|l  K  I)...     HI     Hi!'  .1  M.  >llvi4-H1    H4i 

DILUNG  COOE  632«M)1-M 


,,m| 


(Order  81-6-1421 

Fitness  Determination  of  Danbury 
Airways,  Inc.;  Order  to  Show  Cause 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  commuter  air  carrier 
fitness  determination — order  81-6-142, 
ordtM  to  show  cause. 


SUMMARY:  The  Board  is  proposing  to 
find  that  Danbury  Airways.  Inc.  is  fit. 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act,  as 
amended,  and  that  the  aircraft  used  in 
this  service  conform  to  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 
DATE:  Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall 
serve  their  responses  on  all  persons 
listed  below  no  later  than  July  10. 1981, 
together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESS:  Responses  or  additional  data 
should  be  filed  with  Special  Authorities 
Division,  Room  915.  Civil  Aeronautics 
Board.  Washington.  D.C.  20428.  and  with 
all  persons  listed  in  Attachment  A  of 
Order  81-6-142. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Joyce  A.  Snovitch.  Bureau  of 
Domestic  Aviation.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue.  N.W.. 
Washington,  DC.  20428  (202)  673-5074. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-6-142  is 
available  from  the  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue. 
NW..  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-6-142  to 
the  Distribution  Section,  Civil 
Aeronautics  Board.  Washington,  DC. 
20428. 

By  the  Civil  Aeronautics  Board  |un(!  19. 
1981. 

PhylUs  T.  Kaylor. 
Secretary. 

ire  Doc  81-I8BM  Kil«-ilft-i4-81   H4"idni| 
WLLINO  COOE  ■320-01-U 


lOrder  81-6-1411 

Rtness  Determination  of  Eagle  Air 
Charter,  Inc.,  d.b.a.  Atlantic  Air;  Order 
To  Show  Cause 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  commuter  air  carrier 
fitness  determination — order  81-6-141. 
order  to  show  cause. 


SUMMARY:  The  Board  is  proposing  to 
find  that  Eagle  Air  Charter.  Inc.  d.b.a. 
Atlantic  Air  is  fit,  willing,  and  able  to 
provide  commuter  air  carrier  service 
under  section  419(c)(2)  of  the  Federal 
Aviation  Act,  as  amended,  and  that  the 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 


DATE:  Responses:  All  interested  persons 
wishing  to  respond  to  the  Board  s 
tentative  fitness  determination  shall 
serve  their  responses  on  all  persons 
listed  below  no  later  than  July  9.  1981. 
together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  addition.d 
data  should  be  filed  with  Special 
Authorities  Division.  Room  915.  Ci\il 
Aeronautics  Board,  Washington.  DC 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-6-141. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Joyce  Snovitch,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washinj^lon. 
DC.  20428  (202)  673-5074. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  81-6-141  is 
available  from  the  Distribution  Section. 
Room  516,  1825  Connecticut  Avenue. 
N.W.,  Washington.  DC.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-6-141  to 
the  Distribution  Section.  Civil 
Aeronautics  Board.  Washington   D  C. 
20428. 

B>  ihc  Ci\il  AeroniiutiLb  Bo.ird.  June  19. 
liwi. 
Phyllis  T.  Kaylor, 

.Sr(  n^lary. 

|l  K  Dili     HI    lK(t:ii  Ki1ih!(>-2*-«1    B45an>| 

BILLING  CODE  e320-01-M 


[Order  81-6-148;  Dockets  35084.  etc. I 

jime  19,  1981. 

United  Air  Lines,  Inc..  et  al.:  order 
granting  emergency  exemptions  to 
provide  air  transportation  services 
during  strike  or  other  job  actions  of  the 
professional  air  traffic  controllers 
organization  issued  under  delegated 
authority. 

In  the  matter  of  application  of  United 
Air  Lines,  Inc.,  Docket  35084,  for  an 
exemption  pursuant  to  section  403  of  the 
Federal  Aviation  Act  of  1958: 
application  of  Transamerica  Airlines. 
Inc.,  Docket  39715.  for  an  emergency 
exemption  from  sections  401  and  403  of 
the  Act:  Emergency  Air  Transportation 
requirements.  Docket  39722. 

On  June  18.  1981.  the  Board  issued  a 
notice  to  inform  the  airline  industry  and 
the  public  of  the  emergency  measures  it 
intends  to  take  in  the  event  of  a  strike  or 
job  action  by  the  Professional  Air 
Traffic  Controllers  Organization 
(PATCO)  on  or  about  June  22,  1981.' 


'  Piililishcd  in  the  Federal  Register  Ispc  4H  K  R 
TM".  June  19.  1981. 
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EJei  duir  uf  the  d.T!:c:pdtfd  recliu  tion 
in  the  .n..."-.;)er  of  a;r!:ne  flights  -'dnd  the 
resultant  disruptions  to  the  carruTs' 
schedules,  we  belie\e  that  we  nu:s!  takt- 
extraordinary  measures  to  give  wide 
latitude  to  the  carriers  so  that  they  may 
tailor  their  ser\!ces  as  best  the)  cin 
under  very  extenuating  circumstances 
that  are  beyond  their  control.  We  have, 
therefore,  determined  that  broad  relief 
from  the  tariff  rules  is  necessary  to 
allow  carriers  to  set  up  emergency 
schedules  and  emergency  operational 
arrangements  in  an  attempt  to  provide 
the  maximum  amount  of  ser\'ice 
allowable  in  the  event  of  a  PATCO 
strike.  We  are  therefore,  granting  all 
U.S.  certificated  canters  an  exemption 
from  the  requirement  to  observe  tariff 
rules  [e.g..  Rule  240  of  Airline  Tariff 
Publishir.g  Company  Agency,  CAB  .\"o 
352).' 

We  also  believe  that,  because  of  the 
significant  disruptions  to  the  carrier's 
schedules  that  may  result,  the  carriers 
should  be  exempt  from  the  Board's 
denied  boarding  rule  (Part  250)  and  the 
smoking  rule  (Part  252).'  We  believe  that 
this  relief  is  necessary  to  avoid 
compounding  the  difficulties  that  the 
carriers  will  be  confronted  with  in 
processing  passengers  during  this  crisis. 

AUo,  in  this  emergency  situation, 
carrires  may  not  be  able  to  transport 
passengers  on  their  charter  or  scheduled 
flights  to  their  return  destination.  In 
order  to  avert  hardships  that  may  befall 
these  passengers,  we  will  grant  an 
e\emption  to  all  U.S.  certificated  air 
carriers  and  all  foreign  air  carriers  from 
the  provisions  of  sections  401,  402.  and 


*  The  FA.A  has  develuprd  a  system  for  flighl 
r-ovefnerts  {inder  iu  Contingency  Plan  for  Po'entMl 
Stakes  or  other  (ob  Actions  by  Air  Traffio 
Conlrollers.  (Published  in  the  Federal  ReKutef  (stn- 
45  F  R.  rsioa  November  13.  1980)).  L/'nder  the  ^.^;\ 
p!an.  a  reduced  number  of  normal!y  scheduled  rtir 
(..ifrier  flights  are  tentatively  identified  to  be 
:i!lowed  fo  operate  under  the  flight  prionties  shown 
in  the  plan  and  within  certain  rigid  constraints  to 
fT.-inlain  air  safety  The  Fi\,\  order  of  flight  priorily 
in  general  terms,  is  (1)  air  traffic  movements 
Tyuired  for  n.itional  defense:  (2)  medical 
c;mergency  Rights;  (3)  long-range  fligHR  for  nhirh  nn 
rt-iiMindble  iiitemative  means  of  transportation 
exists;  and  [4)  shorter-range  flights  capable  of 
>rrwing  the  must  people  or  national  needs.  The 
ixemmplions  in  this  order  are  effective  whether  or 
not  the  contingency  plan  goes  into  effect  ul  the 
t)ei<inning  of  the  strike. 

'This  exemption  from  the  observance  uf  tariff 
rules  is  applicable  only  to  those  rules  which  would 
inhibit  a  carrier's  operations  during  any  strike  and 
does  not  apply  to  such  rules  as  acceptance  of 
baggage  and  baggage  liability  limits.  In  addition  the 
exemption  does  not  authorize  a  ciifrier  to  increase 
the  price  of  any  ticket  which  has  been  issued,  nor 
does  it  relieve  them  from  filing  any  price  increased 
or  reductions. 

'While  we  are  exempting  the  carriers  fiom  the 
inioking  rules  (14  CFR  252).  we  nonetheless  expect 
thf-m  to  make  a  reasonable  effort  to  provide  non- 
smoking sectiona  aboard  the  aircraft. 


4(U  of  the  Act  and  Part  221  of  our 
Ri-mi!ations  to  permit  them  to  provide 
alternate  transportation  to  any  stranded 
(harttT  or  scheduled  passenger  on  their 
charter  flight  liiv;Iud;ng  ferr>  legs)  at  no 
add'lion.il  (.ha-i;e  ' 

The  proviMor*  of  !h  s  (.uder  will 
l)r  onie  effective  in  the  event  of  a 
P,\TCO  strike  and  for  this  reason  we 
are  issuing  this  order  today  to  give  the 
carriers  sufficient  lead  tiir.e  i.on'  erning 
our  actions. 

Finally,  the  implementation  of 
priorities  for  persons  and  propeity 
shovvn  in  our  notice  and  proposed  order 
issued  on  June  18  rests  upon  the 
priorities  and  allocations  authority  of 
the  Defense  Production  Act  of  19r>().  as 
amended  and  the  delegation  cf  Ihis 
authority  from  the  Secretary  of 
Transportation  to  the  Chairman.  Cu  il 
Aeronautics  Board.  However,  the 
Secretary  has  not  as  yet  delegated  th:s 
authority  to  the  Chairman.  Should  such 
a  delegation  be  received,  we  will  issue  a 
separate  order  regarding  the 
transportation  of  persons  and  property 
on  a  priority  basis. 

Accordingly,  acting  under  authority 
delegated  by  the  Board  in  the  Board's 
Regulations.  14  CFR  385.16  and  38,5  2G; 

1.  We  exempt  all  certificates  air 
carriers  and  comiTuters  air  carriers 
designated  by  the  Board  to  provide 
essential  air  service  from  the  provisioii.s 
of  Section  403  of  the  Act  and  Part  221  of 
our  Regulations  to  the  extent  that  they 
would  be  required  to  observe  tariff  ruh-s 
and  of  Parts  250  and  2S2  to  the  extent 
that  they  would  hinder  a  carrier's  ability 
to  operate  during  a  PATCO  strike, 
provided  thai  this  e.xemption  shall  not 
authorize  any  carrier  to  increase  the 
price  of  any  ticket  which  has  been 
issued:  • 

2.  We  exempt  all  certificated  air 
carriers  and  all  commuter  air  carriers 
designated  by  the  Board  to  provide 
essential  air  service  from  the 
appropriate  provisions  of  sections  41>i 
and  401(j)  of  the  Act  and  appropriate 
Board  orders  to  the  extent  that  they 
would  (a)  prohibit  flight  reductions, 
terminations  or  suspensions  of  service 
required  to  comply  with  flight  .schedule 
plans  established  by  the  FAA  for 


■'Trans.imerica  Ai.lintj.  Inc.  by  application  filed 
on  |une  IB.  1980.  Docket  3i)715.  requested  authority 
to  provide  this  transportation,  whirii  we  are 
granting  here.  Further,  we  are  also  amending  Ordei 
81-5-.ll.  May  6. 1961.  to  ihe  extent  necessary  to 
permit  any  earner  to  transfer  any  of  its  own 
stranded  charter  passengers  to  any  of  its  own 
scheduled  flights. 

*•  We  fully  expect  Ihe  carriers  to  make  a 
re»isonable  attumpi  to  accommodate  passengers 
who  have  reserved  seals  on  regularly  scheduled 
flights  without  discrimination  as  to  fare  Ciaet-orv 


implementation  by  these  carriers  and  (b) 
require  30-day.  60-day  or  90-day  notices 
of  such  terminations,  reductions,  or 
suspensions: 

3  We  exempt  all  US.  certificated  air 
carriers  from  the  provisions  of  Section 
401  and  all  foreign  air  carriers  from  the 
pnn  :sions  of  Set  tion  402  of  the  Act  to 
the  extent  necess<jrv  to  permit  them  to 
pro\  icle  t.'^e  err.er%e.".iy  tran'^pi  :!ation  on 
any  ciarler  fl:ght  (..".iJudic.j;  fe'ry  legs) 
otherwise  authorized  tiy  the  Cri-rier's 
certificate  or  f)«\-;:;it   to  any  i  h.u'er  or 
individi;.illy  ticketed  pa.ss»'.T^er  who  has 
been  stranded  as  a  result  of  the  strike, 
pr.ii  ;i.'r(/ that  this  exemption  sliall  not 
Hiithonze  any  fort  i^ii  air  car; .,  r  'u 
enea^e  in  a:r  transpor'ation  l,i  i.\een 

I  'nited  St.itei  poults. 

4  We  evenipt  all  US  ( ••(  tifu  .ited  air 
carriers  and  foreign  ..<ir  carriers  from  the 
prov  >:op,s  of  SectK  .n.  403  of  the  .Act  and 
Cart  221  of  the  Boa.-d  s  Fkamomic. 
Retialations.  insofar  as  enforcement  of 
Section  403  and  Pa-t  221  would  prevent 
theni  from  providirq  emi  r;e.Tr> 
li.msportation  us  describ-n!  i:i 
para;;'-aph  3.  prcn  ijf^-d  that  s'u  h 
transportation  shall  be  provided  at  no 
additional  ch.irge  to  the  passenger; 

,'..  Order  81-5-31,  May  fi.  1981    is 
hereliy  amended  to  the  extent  necessary 
to  permit  any  carrier  to  transfer  any  of 
Its  oun  stranded  charter  passengers  to 
.my  of  its  own  scheduled  flights; 

6.  The  exemptions  and  aniendtnents 
granted  here  shall  become  effective 
simultaneously  with  any  PA  I  CO  strike 

7.  The  exemptions  and  amendments 
[firmitted  by  this  order  shall  expire 
upon  notification  from  the  Secretary  of 
Transportation  that  the  strike  is  over; 
and 

8.  This  order  shall  be  served  on  all 
U.S.  certificated  air  carriers,  all 
commiiler  air  carriers  designated  by  the 
Board  to  provide  essential  air  serv  ice. 
ihe  IJefiartment  of  Transportation,  the 
Fetir.Ml  Fmergency  Management 
•Alicp.!  y.  the  Federal  Aviation 

Adir.i lustration,  the  Piofessionul  Air 
I  r<it':c  Controllers  Organization,  the 
Postmaster  General  and  the  Department 
of  Defense. 

A  copy  of  this  of  J   r  v\  11  fie  published 
III  the  Federal  RegisJer. 

l'erso!:s  er.t  '.,d  'o  petition  the  Board 


for  review  of  :h. 


:ht 


Board  s  Ret-ulations.  14  CFR  385.50.  may 
file  their  petition.s  within  10  days  after 
the  cl.ite  of  service  of  this  order. 

This  order  sh.ill  be  effective  as  noted 
above,  and  the  filinkjof  a  petition  for 
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review  shall  not  preclude  such 

effectiveness. 

By  BartMra  A.  CUik, 

Director.  Bureau  of  Domestic  Aviation. 

Phyllia  T.  Kaylor, 

Secretary. 

t^D  Doc  11   iaKMFilrd»-3«-8t  845  ami 
MJJNO  COOC  (UO-OI-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Producing  Hrms  for 
Determinations  of  EligibHity  To  Apply 
for  Trade  Adfustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  follov.ing  firms:  (1)  Schrader 
Stoves  of  Nevada,  Inc.,  4750  Highway  50 
East  =3.  Carson  City.  Nevada  89701, 
producer  of  heating  stoves  (accepted 
lune  9. 1981):  (2)  Bradburn  and  Brooks, 
Box  2276  Highway  9.  Mount  Vernon, 
Washington  98273,  producer  of  cedar 
shakes  (accepted  June  10. 1981);  (3)  Beck 
'N'  Sue  Fashion  Company,  Inc.,  P.O.  Box 
325.  Maysville,  North  Carolina  28555. 
producer  of  women's  and  girls'  dresses, 
blouses  and  pantsuits  (accepted  June  11, 
1981);  (4)  Steen  Engineering,  Inc.,  920  S. 
Prairie  Avenue.  Waukesha,  Wisconsin 
53186.  producer  of  metal  parts  for 
industrial  equipment  (accepted  June  12, 
1981):  (5)  Thorntown  Textile  Company, 
Thorntovvn.  Indiana  46071.  producer  of 
women's  tops  (accepted  June  16, 1981); 
(6)  Unity  Knitting  Mill,  Inc.,  P.O.  Box 
827,  Wadesboro.  North  Carolina  28170. 
producer  of  men's,  women's  and 
i  hildren's  underwear  and  shirts 
(accepted  June  16, 1981):  (7)  Family 
Garment  Company,  324  East  Locust 
Street.  Scranlon.  Pennsylvania  18508, 
producer  of  women's  skirts  (accepted 
June  16. 1981):  (8)  Kinestar,  Inc.,  9613 
Gates  Drive.  Sacramento,  California 
95827.  produrer  of  loudspeaker, 
amplifiers  and  other  sound  equipment 
(accepted  June  16, 1981);  (9)  Pantalones 
Manso.  Inc..  Box  7,  San  Sebastian, 
Puerto  Rico  00755.  producer  of  men's 
slacks  (accepted  June  17, 1981);  (10) 
North  Shore  Shake,  Inc.,  P.O.  Box  383, 
Hoquiam,  Washington  98550,  producer 
of  cedar  shakes  and  shingles  (accepted 
June  17, 1981):  (11)  Landes,  Inc.,  8930 
Westpark.  Houston,  Texas  77063. 
producer  of  handbags,  smocks,  garment 
and  laundry  bags,  eyeglass  and  jewelry 
cases,  book  covers,  log  carriers  and 
stadium  seats  (accepted  June  17, 1981); 
(12)  The  Nelson  McCoy  Pottery 
Company.  451  Gordon  Street,  Roseville. 
Ohio  43777.  producer  of  tableware  and 
other  earthenware  (accepted  June  18. 
1981);  (13)  Lehigh  Dress  Company.  Inc.. 


gig  Silk  Mill  Street,  Bethlehem, 
Pennsylvania  18018,  producer  of 
women's  dresses  and  blouses  (accepted 
June  18. 1981):  and  (14)  Novasac  Sales 
Company.  Inc..  416  West  13th  Street, 
New  York.  New  York  10014.  producer  of 
handbags,  tote  bags  and  cosmetic  bags 
(accepted  June  19. 1981). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  S  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230.  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalogue  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309.  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974.  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
Jack  W.  Osburn.  Jr., 

Chief.  Trade  .Act  Certification  Di\  ,sh '11.  Office 
of  Eligibility  and  Industry  Stiid:':^^ 

|FR  Doc.  81-18r-j  Kilcd  6-2J-HI    8  4SHml 
BtLUNG  CODE  3510-24-M 


International  Trade  Administration 

University  of  Washington;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 


A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in  room 
3109  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue. 
N.W.,  Washington.  DC.  20230. 

Docket  No.  80-00067.  Applicant: 
University  of  Washington.  Department 
of  Zoology  N'I-15.  24  Kincaid  Hall. 
Seattle.  Washington  98195  Article: 
Micromanipulator.  SM-20  and 
Accessories.  Manufacturer:  .Narishige 
Scientific  Instrument  Laboratory.  Japan. 
Intended  use  of  article:  See  .Notice  on 
page  2667  in  the  Federal  Register  of 
January  14,  1981. 

Comments:  .No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  freedom  from  lateral 
motion  or  backlash  and  an  advance 
precision  of  on«  micron.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  March  28, 1980  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knowns 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Frank  W.  Creel 
Acting  Director 
Statutory  Import  Programs  Staff 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

|f"R  Dci(    fi1-I8.-(lb  Filed  6-24-81   845  am| 
BIIXING  CODE  35tO-2S-M 


Spirits  From  Ireland;  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

AGENCY;  International  Trade 
Administration.  Department  of 
Commerce. 

ACTION:  .Notice  of  final  results  of 
administrative  revfew  of  countervailing 
duty  order. 

SUMMARY:  On  April  20.  1981.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
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on  spirits  from  Ireland.  The  review  is 
',  t_sed  upon  mfurmdtion  for  the  period 
Irtnuani  1.  1980  through  Decerrber  31. 
'^^^0.  Intert'sted  pnrtu's  were  given  tin 
opport_ini!y  to  sut)mit  written  or  oral 
f  umments  We  received  no  coniment.H 

As  a  result  of  this  rev  levv.  the 
Department  has  determined  to  asse.-.s 
I  oan!er\a:'.mj{  duties  of  0  0O4  Irish 
pounds  per  li'er  of  alccjhol  in  plain 
>p;r;ts  and  0.0O6  Irish  pounds  per  liter  of 
alcohol  in  compounded  spirits 
€FFtCTIVE  DATE:  [une  25.  1981 
FO«  FURTHER  INFORMATION  CONTACT: 
;'  •  -i  I  McCarr.  Office  of  Compliance. 
Roorii  J8<U   International  Trade 
Adnnir.sf ration   L' S  Department  of 
Commerre   \V  ashma'on    D  C   JOJ.KI 
':0J-3~'-n6~) 
SUPPLEMENTARY  INFORMATION: 

PTDcedural  Bdckground 

On  Mv>  15    1P14   in  T  D.  3446«.  the 
D-oartr-.en!  of  the  Treasury  imposed 
countervailing  duties  on  certain  classes 
of  spirits  irr.porfed  directly  or  indire(  tly 
from  the  United  Kingdom  of  Great 
H-  •-.  n  and  Ireland.  On  [une  20,  l^^.i.S   m 
I  D  4'~5J.  the  Department  of  the 
Treasury  stated  that  countervailing 
''■  "I'-s  continued  to  be  applicable  to 
'li  :  's  frorr.  Ireland.  notv%ithstanding  the 
■■i'abiishn-.ent  of  the  Irish  Free  State 

On  April  .3.  1980.  the  International 
T'-ide  CcTiniissinn  ("the  ITC")  notified 
.•!:•  D-p.-.rtment  of  Commerce  ("the 
[)■  ;',ir-.~;t  -t")  that  an  injury 
deferni'.nation  had  been  requested  under 
section  t04{b)  of  the  Trade  Ayreemenls 
Act  of  1*"9.  Therefore,  following  the 
rrtquiretTiep.fs  of  that  section,  liqu.dation 
was  suspended  on  April  3.  1980  on  all 
shipments  of  spirits  from  Ireland 
entered,  or  withdrawn  from  warehouse, 
for  cons..mption  on  or  after  that  date 

On  April  20.  1981.  the  Department 
p.ibllshed  in  the  Federal  Register  a 
notice  of  ■Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order'   (40  FR 
22632).  The  Depa'-'ment  has  now 
completed  its  administrative  review  of 
that  ro'ir'erv  dil'r"^  du*y  order. 

Scope  o(  the  Review 

Imports  covered  by  this  review  are 
plain  spirits  and  compounded  spinN 
from  the  Republic  of  Ireland.  These 
imports  are  currently  classifiable  under 
items  168.f>6.  168  98.  169  19.  169  20   169  4f. 
and  169.47.  Tariff  Schedules  of  the 
L'ni'ed  States  The  rev  :evv  is  based  on 
information  for  the  period  laniiary  1. 
lydO  'hro'ifih  December  31.  1980. 

Interested  parties  were  afforded  an 
opportunity  to  furnish  oral  or  written 
comments   The  Department  received  no 
Such  U)mmenl9. 


Rnal  Results  of  the  Review 

Since  we  have  received  no  comments, 
the  final  results  of  our  review  are  the 
s.ime  as  those  presented  in  the 
preliminary  results  of  the  review.  We 
therefore  determne  that  the  net  subsidy 
conferred  on  spi."its  from  Ireland  is  0.0O4 
Irish  pounds  per  liter  of  alcohol  in  plain 
spirits  and  0.008  Irish  pounds  per  liter  of 
alcohol  in  compounded  spirits  for  the 
period  I'lnury  1    li^ftO  through  December 
11   \^m 

The  L'  S  Ciiji'oms  Serviie  shall  assess 
r  our.tervaihng  defies  at  the  rates  stated 
above  on  all  unliquidated  entries  of  this 
mer(  handise  ertered.  or  withdrawn 
from  warehou.se.  for  consumption  prior 
to  .April  3.  1980  In  addition,  should  the 
nC  find  that  there  is  m.iterial  injury  or 
likelihood  of  material  injury  to  nn 
indus'ry  in  the  United  States,  the 
Dep.irtnient  wiU  instruc  I  the  Customs 
Strvice  to  assess  countervailing  duties 
at  these  rates  on  ill  unliquidated  entries 
of  plain  and  compounded  spirits 
entered,  or  withdrawn  from  warehou.se 
for  consumption  from  April  3.  1980 
thrniiijh  December  31,  1980, 

Further,  us  required  b>  set  tion 
751(a)(l)of  the  Tariff  Act  of  1930.  the 
Customs  Service  shall  collect  a  cash 
deposit  of  the  estimated  i,ounterv  ailing 
duties  listed  above  un  all  shipments 
entered,  or  withdrawn  from  warehouse 
for  consumption  on  or  after  the  date  tif 
publication  of  these  final  results,  and 
liquidation  shall  continue  to  be 
suspended  on  such  shipmetiN, 

This  deposit  requirement  will  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrativ  e 
review.  The  Department  intends  to 
conduct  the  next  rev;t>w  by  the  end  of 
|une.  1982. 

This  administrative  review  and  notu  e 
are  in  accordance  with  section  751(a)|l) 
of  the  Tariff  Act  of  1930  (19  U  S  C 
1675(a)(1))  and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41 ) 
B.  Waring  Partridge.  III. 

Acti::^  Utpi-tj,  Ajiii:,Cc!nt  Secretary  for  Import 
Ad/tiinistralion. 

June  22.  1981, 

|n«t>«   H1-l»^^<lf>H<:^ie-^«-ln,ft:46aln| 

BK^ma  coo€  )si*-is-M 


Sugar  Frofn  the  European 
Communities;  Pretiminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration.  Department  of 
Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duly  order 


SUMMARY:  The  D«'partment  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  sugar  from 
the  F.uiopean  Communities  ("the  EC"). 
The  rev  ievv  is  based  upon  information 
for  the  period  from  July  1.  1979  through 
June  .10,  1980.  As  a  result  of  this  review 
the  Dep-trtmenl  has  tentatively 
determined  the  rate  of  net  subsidy  to  be 
3,5c  pet  pound  of  s'-^gar.  Interested 
parties  .ire  inv  ited  •')  comment  on  this 
decision 

EFFECTIVE  DATE:  jiru-  23.  12981 

FOR  FURTHER  INFORMATION  CONTACT 

loseph  .A.  Black.  O'Tii  e  of  Compliance. 
Room  1126.  Internatiu.-i.il  Trade 
Administration.  US  Dt?partnient  of 
Comme-re,  Washi"g'"i.  DC   20230 
(202-377-1774) 

SUPPLEMENTARY  IHM-ORMATION: 

Procedural  Background 

On  |i.!>  31,  1970  1  not.  e  of  "Final 
C'ounteivai'.mg  Duty  Determination." 
ID.  78-233.  was  pubii.shed  in  the 
Federal  Register  [4,4  FR  !32J7|,  The 
notice  strtted  that  the  Treasury 
Department  had  de'erriined  that  exports 
of  sugar  from  the  FC  received  bounties 
or  grants  within  the  meaning  of  section 
303  of  the  Tanff  Act  of  19,W  [19  U,S.C, 
1303)  [the  Act"),  .At  i.ordingly.  imports 
into  t!ie  L'nited  Sf.i'rs  of  sugar  from  the 
FC  weie  sub|e(  t  to  (:oii;''ervai!ing 
duties. 

On  January  \.  1980  'he  provisions  of 
title  I  of  the  Tradi-  .Agreerr^ents  .Act  of 
1979  (the  T.A.A  ')  beca.me  effective.  On 
januarv  2.  1980,  the  authority  for 
administering  the  countervailing  duty 
law  was  transferred  from  the  Treasury 
Department  to  the  Department  of 
Commei-fe  ("the  Dep.artment    ),  On  April 
4   1980  the  Intermit lonal  Trade 
Comm.ission  ("ITC  )  notified  the 
Department  that  the  EC  had  requested 
an  injury  determination  under  section 
U)4{bl  of  the  TAA.  Therefore,  following 
the  requirements  of  that  section, 
liquidation  was  suspended  on  all 
shipments  of  sugar  from  the  FC!  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  a.'^'er  .April  4.  1980. 
The  Department  published  in  the 
Federal  Register  of  May  13.  1980  [45  FR 
31455)  a  notice  uf  intent  to  conduct 
administrative  reviews  of  all 
outstrimiing  countervailing  duly  orders. 
As  required  by  sei  tion  731  of  the  Act. 
the  Department  has  conducted  an 
administrative  review  of  the  order  on 
sugar  from  the  EC. 

Scope  of  Review 

Imports  covered  by  this  review  are 
sugar  from  the  EC.  which  consisted  of 
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B«'lgium,  Denmark,  ibe  Federal  Republic 
of  Germany,  France.  Ireland.  Italy, 
Luxemburg,  ihe  .Netherlands,  and  the 
Unjli;d  Kingdom  during  our  leview 
prnod  Sugar  is  currently  classifiable 
under  ili-ms  155.20  and  156.30  of  Ihe 
Tariff  SLheduics  of  Ihe  United  States. 
The  nvicw  lb  based  on  information  for 
the  period  from  July  1.  1979  through  June 
30  1980  The  counter\ailable  program 
cilL'd  in  the  final  determination  is 
restitution  payments  made  under  the 
guidance  and  guarantee  fund  which  in 
turn  is  operated  under  the  Common 
Ag.ncullural  Policy  ('CAF')  of  the  EC. 
On  January  1. 1981  Greece  became  a 
member  of  the  EC  and  was 
simultaneously  covered  by  the  CAP  as  it 
applies  to  sugdr:  therefore,  our 
inNiru(  tiuns  regarding  suspension  of 
liquidation  and  deposit  of  estimated 
(.onnierv.tiling  duty  apply  to  sugar  from 
Ciree(.e  ;)s  i)f  thai  date. 

Analysis  of  Programs 

The  resoiulion  payments  made  under 
Ihe  CAP  \ary  in  amount  and  are  granted 
(jnl>  when  the  world  price  of  sugar  as 
est.ihlished  on  international  markets  is 
lower  than  the  EC  "threshold  price".  The 
world  pri(,e  of  sugar  has  been  higher 
Ihiin  the  threshold  price  since  May.  1980, 
and  Hs  a  ( onsequence  restitution 
p.iyments  were  suspended  by  the  EC  as 
of  jure  1.  1980.  Under  the  guidance  and 
guarantee  fund  program,  not  all  sugar 
exported  form  the  EC  benefits  from  the 
same  level  of  export  subsidies.  Sugar 
produred  in  and  exported  form  the  EC  is 
cl.issified  in  one  of  three  production 
quotas  A.  D  and  C  quota.  Only  A  and  B 
quota  sugar  are  eligible  for  restitution 
payments.  We  verified  the  information 
submitted  by  the  Delegation  of  the 
Commission  of  the  European 
Communities  through  a  review  of  public 
(iocuments  published  by  the  EC,  the  U.S. 
Department  of  Agriculture,  and  data 
devfiuped  by  an  independent  statistical 
gathering  organization. 

Preliminary  Results  of  Review 

As  a  result  of  our  ddministrative 
review,  we  preliminarily  conclude  that 
the  rate  r)f  net  subsidy  was  3.5C  per 
pound  of  s\igHr  for  the  period  from  July 
1.  19'"9  through  June  30. 1980  There  are 
no  known  unliquidated  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  on  or  before  June  30, 
1980.  The  Department  intends  to  instruct 
the  Customs  Service  to  collect  an 
estimated  countervailing  duty  of  3.5$  per 
pound  on  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  the 
present  adminis'trative  review.  This 
deposit  requirement  will  remain  in  effect 


until  publication  of  the  final  results  of 
the  next  administrative  re\iew  Pending 
the  publication  of  the  final  n'sults  of  the 
present  review,  a  deposit  of  estimated 
dutes  of  10.8C  per  pound  khall  uunlinue 
to  be  required  on  each  entry  of  the 
subject  merchandise.  The  suspension  of 
liquidation  prexiously  ordered  will 
continue  in  effect  until  the  ITC 
completes  its  injury  investigation. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  July  27, 1981  and  may 
request  disclosure  nnd/or  a  hearing  on 
or  before  July  10, 1981.  Any  request  for 
an  administrative  protective  order  must 
be  made  within  5  days  of  the  dale  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  after  an.ilvsis  of 
issues  raised  in  written  comments  or  at 
a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and 
S  355.41  of  the  Commerce  Regulations 
(19CFR355  41). 
B.  Waring  Partridge.  Ill, 
Acting  Deputy  AssibtciU  Sfi.ntan  fur  Impuit 
Administration. 
June  22.  1981. 

MUMG  COOC  a510-2S-M 


Sugar  From  The  United  Kingdom;  Final 
Results  of  Administrative  Review  and 
Revocation  of  Countervailing  Duty 
Order 

AGENCY:  International  Trade 
.Administration.  Department  of 
Commerce. 

action:  Notice  of  final  results  of 
administrative  review  and  revocation  of 
countervailing  duty  order. 

summary:  On  March  26,  1981.  the 
Department  of  Commerce  published  in 
the  Federal  Register  a  notice  of 
"Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 
and  of  Tentative  Determination  to 
Revoke"  with  respect  to  sugar  from  the 
United  Kingdom.  Reasons  for  the 
tentative  determination  were  given  in 
the  notice  and  interested  parties  were 
afforded  an  opportunity  to  present 
written  or  oral  views.  The  Department 
received  no  comments.  Therefore.  Ihe 
Department  is  revoking  this  order  on  the 
grounds  that  the  subsidy  practices  cited 
in  the  final  determination  have  been 
terminated  and  that  the  merchandise 
remains  covered  by  Ihe  order  on  sugar 
from  the  European  Communities. 

EFFECTIVE  DATE:  June  25,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Black  or  Josephine  A.  Russo, 


Office  of  Compliance.  Room  2«03. 
International  Trade  Adminibtralion,  U.S 
Department  of  Commerce,  Washington 
D.C.  20230  (202-377-1774  or  377-1168) 

SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  January-  22. 1938.  the  Department 
of  the  Treasury,  in  T.D.  49355.  imposed 
countervailing  duties  on  refined  sugar 
from  Ihe  United  Kingdom  of  Great 
Britain  and  .Northern  Ireland  ("the  UK"). 
On  July  23, 1978,  a  notice  of  "Final 
Countervailing  Duty  Dete.Tnination. " 
T.D.  78-253,  was  published  in  the 
Federal  Register  (45  PR  33237)  regarding 
exports  of  sugar  from  the  European 
Communities  ("the  EC).  On  March  26. 
1981,  the  Department  of  Commerce  ("the 
Department")  published  the  preliminary 
results  of  its  administrati\e  review  and 
a  tentative  determination  to  revoke  the 
countervailing  duty  order  on  sugar  from 
the  UK  (46  PR  18751). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
sugar  from  the  UK,  Sugar  is  currently 
classifiable  under  item  numbers  155  20 
and  155.30  of  Ihe  Tariff  Schedules  of  the 
United  States.  The  countervailable 
program  cited  in  the  final  determination 
was  the  excessive  drawback  of  customs 
duties  on  imported  raw  sugar. 

The  preliminary  results  of  the  review 
staled  that  the  imported  merchandise  no 
longer  benefited  from  subsidies  from  the 
Government  of  the  UK  and  that  entries 
of  this  merchandise  are  presently 
covered  by  the  subsequent 
countervailing  duly  order  on  sugai  from 
the  EC.  Interested  parties  were  afforded 
an  opportunity  to  furnish  oral  or  written 
comments.  The  Department  received  no 
such  comments. 

Final  Results  of  the  Review 

As  a  result  of  the  review,  we  conclude 
that  the  imported  merchandise  no  longer 
benefits  from  net  subsidies  from  the 
Government  of  the  UK.  Therefore,  in 
accordance  with  §  355.42(c)(2)  of  the 
Commerce  Regulations,  the  Department 
revokes  the  countervailing  duty  order 
concerning  sugar  from  the  UK  (T.D. 
49355)  with  respect  to  all  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  March  2b. 
1981.  There  are  no  known  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  prior  to  April  4  1980.  the 
date  of  suspension  of  liquidation  of  all 
entries  covered  by  the  countervailing 
duty  order  on  sugar  from  the  EC.  Entries 
on  or  after  April  4, 1980  of  UK  sugar  will 
be  included  in  the  Department's 


32926 


Federal  Register  /  Vol.  46.  No.  122  /  Thureday.  |une  25,  1961  /  NoUces 


ddministrative  review  of  the  order  on 
siigHr  from  the  EC. 

We  are  discontinuing  the  prnctice  of 
^.^x^alln8  the  table  in  Anne^  111  to  Prtft 
355  of  the  Commerce  Reguldtions. 
instead,  inlt-restcd  parties  may  cunl.icl 
thi;  Dirtitor  of  the  Office  of  Complmnce. 
Intumdtional  Irdde  Administration,  for 
copies  of  the  updated  list  of 
countervailing  duty  orders. 

This  revocation,  administrative 
review,  and  notice  are  in  accordance 
with  sections  751(a)(1)  and  (c)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675!a)(1), 
(ell  and  J5  355  41  and  355.42  of  the 
Commerce  Regulations  (19  CFR  355  41. 
355  42). 

B.  Waring  Partridg*.  (II. 

Acting  Deputy  Aisislaiil  Hcf  rvtvry  lor  Irnport 
\JminisU-atioi\. 
lune  ZZ.  1U81. 

BILLMQ  CODE  1SI0-2S-M 


Clear  Plate  and  Float  Glass  From 
Japan;  Final  Results  of  Administrative 
Review  and  Revocation  of 
Antidumping  FkHflng 

AGENCY:  Ck-partment  of  Conimerci.'. 
Intpmational  Trade  Administration 
ACTION:  Notice  of  Final  Results  of 
Administrative  Review  and  Revocation 
(if  .Xntidumpiiig  Finding. 

SUMMARY:  On  Fchniary  5  1961.  the 
DepHrtmen*  of  Conimert.e  published  the 
prt.'liminary  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  the  antidumping  finding  on  clear 
plate  and  float  glass  from  japan  The 
scope  of  the  review  covered  the  thr»>e 
known  exporters:  Central  Glass  Co.. 
Ltd..  Nippon  Sheet  Glass  Co  ,  Ltd..  and 
.^sahi  Glass  Co.  I  td.  For  Central  Glass, 
the  review  covered  the  penod  [anuary  1 
19"3  through  Ki.'hruarv  17.  W7  For 
.N'ppon  Sheet  Gla'ss  and  Asahi  f.lass. 
the  review  covered  the  penod  I'lly  1. 
1973  through  February  1^.  197-' 
Interested  parties  were  provided  an 
(jpportunity  to  sulimit  written  ( dinnients 
or  request  disclosure  ami/or  .i  he.inng 
Based  on  comments  m.ide  b\  t.he 
pelitioner.  the  Department  r'-i.a'i  niated 
hun>e  market  prices.  Additmna!  written 
comments  were  received  subsetim  nl  to 
disclosure,  but  no  further  revisi.ins  were 
made.  The  revised  figures  continue  lo 
show  that  all  sales  by  the  lhre«- 
exporters  covered  by  the  finding  were 
made  at  not  less  than  fair  value 
Accordingly,  we  are  revoking  the 
finding. 

EFFECTIVE  DATE:  |une  25.  1981 
POn  FURTHER  INFORMATKM  CONTACT, 
lonathan  Seiger^  Office  of  Compliance. 
International  Trnde  Administration.  U.S. 


Department  of  Commerce.  Washinfiton. 
DC.  20230  (202-077-3886). 

SUf>rLCMENTARV  INFORMATION: 

Procedural  Background 

On  May  18.  1971  a  dumping  finding 
with  respecl  to  clear  plate  and  float 
glass  from  japan  was  published  in  the 
FederaJ  Register  at  Treasury  Decision 
71-130  (36  PR  9009)  On  February  5.  1981 
the  Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  the  preliminary  results  jf  its 
administrative  review  and  its  tentative 
determination  to  revoke  the  finding  (46 
VR  10970-71). 

The  Department  has  now  completed 
Its  administrative  review  of  the  finding. 

Scope  of  the  Review 

Mer(  handise  covered  by  this  review  is 
clear  plate  and  float  glass,  currently 
cJassiflable  under  items  543.2100  through 
543  3100  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

The  Department  knows  of  three 
Japanese  exporters  of  clear  plate  and 
float  glass  to  the  United  States:  Central 
Glass  Company.  Ltd.,  Nippon  Sheet 
Glass  Company.  Ltd..  Asahi  Class 
('(impany.  Ltd.  For  Central  Glass,  the 
review  covered  the  period  January  1. 
1975  throLigh  February  17,  1977.  For 
As.ihi  Glass  and  .Nippon  Sheet  Glass, 
the  review  covered  the  period  [uly  1. 
1973  through  February  17, 1977. 

I'he  Department  received  a  timely 
request  from  the  petitioner  for 
disclosure  At  the  disclosure  meeting. 
tiie  petitioner  submitted  comments 
( (incernmg  the  time  periods  over  which 
weighted-average  home  market  prices 
were  calculated.  .\s  a  result  of  this 
meeting,  we  recalculated  weighted- 
average  hoQie  market  prices  on  a 
nuinthly  basis. 

i'etitioner  submitted  additional 
ciiruner.ts  concerning  other  adjustments 
to  priu;s.  The  p«'t;tioner  questioned  the 
fact  that  home  market  packing  is  higher 
<  n  a  per  unit  bas<s  than  export  packing. 
1  he  difference  in  packing  costs  is 
ai  t oiinted  for  by  the  fact  that  home 
niarkel  tracsacliuns  involve 
individualized  packing  and  that  e.xporl 
sales  tu  the  L'.S.  inv(jlve  use  of  pallets. 

rhe  petitioner  aloo  noted  that  inland 
freight  charges  for  Central  were  higher 
than  those  for  Nippon  and  Asahi.  On 
that  basis  the  petitioner  suggested  that 
we  should  make  an  adjustment  to 
Central's  inland  freight  costs  to  equal 
those  of  the  other  two  companies. 
Additionally,  the  petitioner  alleged  th.il 
agent  commissions  for  Nippon  and 
A?.ihi  should  have  been  higher  The 
relative  costs  for  inland  freight  and 
commissions  among  the  three 


companies,  however,  have  not  changed 
from  those  given  in  the  most  recent  prior 

submission. 

We  refected  petitioner's  argument  that 
It  was  inappropriate  to  use  a  factory  net- 
back  method  to  calculate  home  market 
price.  Petitioner  argued  specincally  that 
there  should  be  no  downward 
adjustment  to  foreign  market  value  for 
home  market  packing  costs  which  are 
higher  than  export  packing  costs.  In  a 
different  case.  Brother  Industries.  Ltd.. 
v  Unitvd  Stales.  Consol.  No.  80-0-01436 
(C.I.T..  |uly  3.  1960).  this  argument  is  the 
subiecl  of  pending  litigation.  No 
recalculations  were  made  resulting  from 
petitioner's  comments  concerning  use  of 
a  factory  net-back  method  to  calculate 
home  market  price,  nor  were 
recalculations  made  concerning  costs 
for  packing,  inland  freight,  and 
commissions 

Rnal  Results  of  Review 

Adfustmenis  made  as  a  result  of 
shortening  the  time  periods  for 
computing  weighted-average  home 
market  prices  had  an  insignificant  effect 
on  the  results  of  the  Department's 
preliminary  calculations. 

Therefore,  the  Tinal  results  of  our 
review  indicate  that  all  sales  were  made 
at  not  less  than  fair  value  by  Central 
Glass  Co..  Ltd.  for  the  period  January  1, 
1975  through  February  17. 1977.  and  by 
Nippon  Sheet  Glass  Co..  Ltd..  and  Asahi 
Glass  Co.  for  the  period  July  1, 1973 
through  February  17,  1977. 

Uetermi  nation 

.As  a  result  of  this  review,  the 
D<:partmenl  revokes  the  antidumping 
finding  on  clear  plate  and  float  glass 
from  Japan. 

This  revocation  applies  to  all 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
foi  consumption  on  or  after  February  17, 
1977.  Since  all  sales  by  Central  Glass 
between  January  1,  1975  and  February 
17,  1977.  and  all  sales  by  Nippon  Sheet 
Gl.iss  and  Asahi  Class  between  July  1, 
1973  and  February  17. 1977  were  made 
.it  not  less  than  fair  value,  the 
Department  shall  instruct  the  Customs 
Strvice  to  liquidate  all  entries  between 
those  dates  without  reqard  to 
anitdumping  duties.  The  Department 
will  issue  appraisement  instructions 
directly  to  the  Customs  Service. 

This  administrative  review, 
revocation,  and  notice  are  in  accordance 
with  sections  751(a)(1)  and  (c)  of  the 
Tariff  Act  of  1930  (19  US.C  1675(a)(1), 
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(c))  and  i  35334  of  the  Conimeroe 
RegulaHona  (19  CFR  353.54). 
B.  Wafiag  PwtrtdsB.  m. 

Acting  Deputy  Astistanl  Secntory  for  Import 

Administrotion. 
|une22. 1981. 

IFITDoc  (l-tmFUMltt-M-ai.  MSaml 
■UJM  OOOC  M1«-at-« 


Kraft  CondcnMr  Pap«r  From  Francs; 
Pialiminary  Raautta  of  Admliiiabatlv 
RavWw  of  Afrtkfumping  Finding 

AOCMCv:  Department  of  Commerce, 
international  Trade  Administration. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
Hndrng. 

SUHMARV:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
anitdumping  Hnding  on  kraft  condenser 
paper  from  France.  The  review  covers 
thr  only  known  exporter  of  this 
merchandise  to  the  United  States. 
Papeteries  Bollare  S.A..  Paris.  France, 
for  two  consecutive  time  periods  up  to 
August  31. 1980.  This  review  indicates 
'or  the  first  period  the  existence  of 
w  pighted-average  margins  of  3.46%  for 
une  type  of  condenser  paper  and  31.32% 
f.ir  all  other  types,  and  no  shipments  of 
.iny  type  for  the  second  period. 
As  a  result  of  this  review,  the 
LV'parlment  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  foreign  market  value  and 
exporter's  sales  price  or  purchase  price 
»iunng  the  first  time  period.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  )une  25, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Susan  M.  Crawford,  Office  of 
Compliance.  International  Trade 
Administration,  U.S.  Depatrment  of 
Commerce.  Washington,  D.C.,  20230 
(202-377-2209). 
SUPPLEIMENTARV  INFORIMATION: 

Procedural  Background 

On  September  21.  1979,  a  dumping 
finding  with  respect  to  kraft  condenser 
paper  from  France  was  published  in  the 
Federal  Register  as  Treasury  Decision 
79-247  (44  FR  54696).  On  January  1, 1980, 
the  provisions  of  title  I  of  the  Trade 
Agreements  Act  of  1979  became 
effective.  Title  I  replaced  the  provisions 
of  the  Antidumping  Act  of  1921  ("the 
^^2^  Act")  with  a  new  title  VII  to  the 
Tariff  Act  of  1930  ("the  Tariff  Act ").  On 
l.inuary  2, 1980.  the  authority  for 
administering  the  antidumping  duty  law 
wds  transferred  from  the  Department  of 
the  Treasury  to  the  Department  of 


Commerce  ("the  Department").  The 
Department  published  in  the  Federal 
Register  of  Marcl.  28. 1980  (45  FR  20511- 
20612)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings.  As 
required  by  section  751  of  the  Tariff  Act. 
the  Department  has  conducted  an 
administrative  review  of  the  finding  on 
krafl  condenser  paper  from  France.  The 
substantive  provisions  of  the  1921  Act 
and  the  appropriate  Customs  Service 
regulations  apply  to  all  unliquidated 
entries  made  prior  to  January  1. 1980. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  kraft  condenser  paper, 
meaning  capacitor  tissue  or  condenser 
paper  containing  80%  or  more  by  weight 
chemical  sulphate  or  soda  wood  pulp 
based  on  total  fiber  content.  Kraft 
condenser  paper  is  currently  classifinble 
under  items  252.4000.  252.4200.  and 
256.3080  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 
Papeteries  Bollare  S.A.  is  the  only 
known  exporter  to  the  United  Slates  of 
French  kraft  condenser  paper.  This 
review  covers  two  consecutive  time 
periods  from  February  20, 1979.  the  date 
of  suspension  of  liquidation,  through 
August  31, 1980. 

For  the  period  January  1, 1980  through 
August  31. 1980,  there  were  no  known 
shipments  to  the  United  States. 

Exporter's  Sales  Price 

The  Department  used  exporter's  sales 
price,  as  defined  in  section  204  of  the 
1921  Act,  for  sales  of  unslil  kraft 
condenser  paper  to  a  related  U.S. 
purchaser.  In  this  case,  exporter's  sales 
price  was  calculated  on  the  basis  of  the 
related  U.S.  firm's  selling  price  to 
unrelated  U.S.  purchasers,  with 
adjustments  for  ocean  freight,  insurance, 
foreign  and  U.S.  inland  freight,  customs 
duties  and  clearance  charges,  U.S. 
selling  expenses,  and  any  increased 
value  resulting  from  further  manufacture 
(through  slitting)  performed  on  the 
imported  merchandise  after  importation 
and  before  its  sale  to  an  unrelated 
purchaser  in  the  U.S.  No  other 
adjustments  were  claimed  or  made. 

Purchase  Price 

The  Department  used  purchase  price, 
as  defined  in  section  203  of  the  1921  Act, 
for  sales  of  kraft  condenser  paper  to 
unrelated  U.S.  purchasers.  In  this  case, 
purchase  price  was  calculated  on  the 
basis  of  the  delivered  price  to  the 
unrelated  U.S.  customer,  with 
deductions  for  ocean  freight,  insurance, 
foreign  and  U.S.  inland  freight,  and 
customs  duties  and  clearance  charges. 


No  other  adjustments  were  claimed  or 
made. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  priq^e.  as 
defined  in  section  205  of  the  1921  Act, 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Papeteries  Bollare  sold  in 
the  home  market  at  least  15%  of  its  total 
sales  (by  quantify)  and  home  market 
sales  were  at  least  20%  of  the  quantity 
sold  for  exportation  to  countries  other 
than  the  U.S.  In  this  case  the  home 
market  prices  are  based  on  delivered 
prices  to  unrelated  purchasers  in  the 
home  market,  with  adjustments,  where 
applicable,  for  foreign  inland  freight, 
and  indirect  selling  expenses  to  offset 
the  amount  of  selling  expenses  incurred 
in  the  United  States,  in  accordance  with 
S  153.10  of  the  Customs  Regulations. 
Adjustments  were  also  made,  where 
applicable,  for  differences  in  the 
merchandise,  in  accordance  with  section 
153.11  of  the  Customs  Regulations,  and 
for  packing  cost  differences. 

Papeteries  Bollare  claimed  that 
foreign  market  value  should  be 
determined  on  the  basis  of  third  country 
sales,  since  the  merchandise  sold  in  the 
home  market  is  not  similar  to  that 
exported  to  the  United  States.  Bollare 
alleged  that  the  merchandise  sold  in  the 
home  market  was  inappropriate  for 
comparison  purposes  due  to  the 
difference  in  the  gauges  and  densities  of 
the  papers  sold  in  each  market.  Since 
these  differences  are  mainly  in 
production  and  are  able  to  be 
quantified,  the  Departmemt  determined 
that  the  merchandise  sold  in  the  home 
market  meets  the  definition  of  "similar  " 
as  set  forth  in  section  212(r)  of  the  1921 
Act.  We  denied  a  claimed  adjustment 
for  trade  show  expenses  because  they 
bear  no  direct  relationship  to  the  sales 
under  consideration.  No  other 
adjustments  were  claimed  or  made. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
purchase  price  and  exporter's  sales 
price  to  foreign  market  value,  we 
preliminarily  determine  that  the 
following  margins  exist: 


Paper  lypCT 


Tlnwpenod 


Maroms 
tpct) 


Dried  KCT  Voltsrn  1  17 2/20.'79-i2'31   79  3  4€ 

Air  ary  density          1  / 1 .  eO-e/3T()0  '  3  4€ 

All  othsra 2/20/79- 12  3i  /79  31  32 

1   I'eo-6  31'W  3132 

'  No  srupmemi  durmg  th»  penod. 

Interested  parties  may  (Submit  written 
comments  on  these  preliminary  results 
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on  or  before  July  27,  19 —  and  nidy 

rt'quest  disclosure  dnd/or  h  hp.innx  |ui> 
10.  1981,  Any  request  for  dn 
rtdrtunistrative  protective  ord-T  must  he 
made  no  later  than  July  M).  1^1    Ihe 
Department  will  publish  the  fin<d  resulN 
uf  the  administrative  review  including 
the  results  of  its  dndlysis  of  mih  sui  h 
I.  ommeats  or  hearing 

The  Lk'partment  shail  tlc'iTrinnf,  ami 
the  LI.S  Customs  Service  -.ha,!  .issess. 
duties,  where  appropriate,  on  all  entries 
made  during  the  period  Individu.d 
differences  hetweeii  purt.h.is*'  [irti:r  oi 
fiporler's  sales  pru.e  and  forcyn 
ni.-i.'ket  value  may  vary  from  Ihc 
percentages  stated  atjove    I  hf 
[Jepa.'tment  will  issue  appr  i.M'nieiit 
instructions  directly  to  the  ('i.iionus 
Stffvice 

Further,  as  required  by  5  l.^ '  4rt(lil  ul 
the  Commerce  Renulations   a  i  a.sh 
deposit  of  3  46%  for  dried  KC  I  Volt.im 
1  17  air  dry  density  paper  snd  31  32%  fnr 
/,!  other  types,  ba.sed  upon^he  las! 
k.iown  shipnien's,  shall  be  require*)  (jn 
all  shipments  of  krafi  conde'i.sfr  p«p«'r 
entered,  or  withdrawn  from  Aarehou.se 
for  ronsumption  on  or  after  the  date  of 
publication  of  the  final  resulf.s  Thi.s 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  ol  (he 
next  administrative  review 

This  administrative  review  and  rwlK  >■ 
are  in  accordance  with  section  751(a|(  1  I 
of  the  Tariff  Act  (19  U  S.C  lt>~5|a)fl)) 
and  section  353.53  of  the  Commerce 
Regulations  |19  CFR  35J  5J| 
B.  VVanni;  Partrid)^.  HI. 
\i  iin\;  Dcp'ity  Ass'sUtft  Scretary  for  Impon 

1  '  ^'.rt  tion. 

|'::u'  IQ    1«1 

•■"R  Do.    rii    I  iT  ^  K  U.<1  *  :*  m  114!.  am) 
B«J.MG  CODE  3S10-25-«l 


Large  Power  Transformers  From 
France;  PreUminary  Results  of 
Administrative  Review  of  Antidump4ng 
Finding 

AGENCY:  Department  of  Cunimcrr.e. 
h'.'cuiational  Trade  Administration. 
ACTION:  .Notice  of  preliminary  results  of 
administrative  review  of  antidumping 

finding. 

SUMMARY:  The  Department  of 

C!  r:i;i;t  rt  c  his  conducted  an 
aiiiiun.'.trative  review  of  the 
an':d.. .'iipinjj  finding  on  large  piivMM 
transformers  from  France.  The  review 
I  overs  the  only  known  exporter  from 
Fr.i.ire  to  Ihe  United  States,  .Msthom 
l.rifiej:.  S.A..  and  the  period  Oct()l>er  1. 
\^1  ihrouiih  lune  M  1980. 

.'\s  a  result  of  this  review  the 
Department  has  preliminary  deliTniined 
to  postpone  appraiacmenl  of  shipiucuts 


entered  during  the  above  period  pending 
receipt  of  more  specific  information 
from  the  exporter  regarding 
merchandise  sold  in  the  home  market 
For  purpose  of  determining  the  cash 
tlcposit  to  be  required  on  shipments  of 
this  merchandise  entered,  or  withdrawn 
from  w.irehouse.  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  review,  the  Department 
All!  use  the  rate  developed  during  the 
f.iir  value  investigation  as  the  best 
information  avnilal)l.> 
EFFECTIVE  DATE:  June  lb.  19H1 
FOR  FURTHER  INFORMATION  CONTACT: 
Shi  Ilri^xs,  (Mfici'  of  Compli  uk  e 
International  Trade  Administration,  l'  S 
Dfpartmenl  of  Commerce,  Washington 
DC   2<l2JO(Z02-377^5;t4«) 
SUPPLEMENTARY  INFORMATION: 

(Voredura!  Background 

On  |uii<-  14.  1972.  a  dumping  finding! 
i.\:ih  respx't  I  to  large  power  tran.slormer  s 
from  France  was  published  in  the 
Federal  Register  as  I  rea.sury  Decision 
^J- 160  (37  FR  11772)  On  January  1.  1980 
the  provisions  of  title  1  of  the  Tr.ide 
■Agreements  A(  t  of  1979  liecame 
effective  Title  I  rt^placed  the  pro\isioii'. 
of  the  Antidumping  Act  of  1921  ('  the 
l<r21  Act "l  with  a  new  title  V'll  to  the 
Tar 'ff  A.  t  of  19,t0  |    the  Tariff  Acf)  On 
lanuary  2,  1980.  the  authtjrity  for 
admini.slenng  the  antidumping  duty  law 
vsas  Ir.insferred  from  the  Department  ol 
the  Treasury  to  thr  Dep.irtmenI  of 
(Aimmcrre  ("the  Department")  Thr 
Department  published  in  Ihe  Federal 
Re^ster  of  March  28.  1980  (45  FR  20511 
12)  a  notice  of  intent  to  conduct 
cidiimiistrative  reviews  of  all 
outstanding  dumping  findings.  As 
re(juired  by  section  751  of  the  Tariff  Ai  t 
the  Departm«'nt  has  conducted  an 
adniM'.istrative  review  of  the  finding  on 
large  power  transforr^ieis  from  France. 
1  he  substantive  provisions  of  Ihe  1921 
.\^  t  jnd  the  appropriate  Customs 
Service  regulations  apply  to  all 
unliquidated  entries  made  prior  to 
lanuary  1.  U#«l. 

Scope  of  the  Review 

Iniporti  covered  by  tins  review  are 
shipments  of  large  power  transformers 
that  is.  all  types  of  tr.insformers  rated 
10.000  KVA  (kilovolt-amperes)  or  above 
used  in  the  generation,  transmission, 
di.itribution.  and  utilization  of  electric 
power.  Such  transformers  are  curref:tls 
classifiable  under  items  682,n7l>.')  and 
1)82.0775  of  the  Taiill  S(  hedules  of  the 
United  States  .'\ni:  ;!a;ed  (T'SUS.A) 

The  Di-partnient  knows  of  one 
exporter  of  large  power  transformers 
from  France  to  the  United  Stales. 
.Aisthom  LInelec,  S.A..  which  sellb  to  the 


US.  through  its  subsidiary.  Cogenel.  Inc 
This  review  covers  the  period  Oclobisr  1, 
li^J  through  )une  30.  1980. 

Preliminary  Results  of  tlie  Review 

During  the  period  of  review  there 
were  se\en  known  entries  of  large 
power  transformers  from  France,  the 
iiioht  recent  ime  entering  on  .November 
28,  1975  These  entries  and  any  other 
during  the  period  will  be  the  subject  of  a 
subsequent  review.  Responses  to  our 
cjuestionnaire  from  Alsthom-Unelec 
ha\(;  liecn  deficient  for  Ihe  purposes  of 
our  .inalysis.  Alslhom  has  not  provided 
.1  (.omplete  listing  of  transformer  sales  in 
the  home  market,  from  which  the 
Department,  using  a  more  thorough 
methodology  than  previously  used,  will 
sele(  t  suitable  individual  models  for 
r  omp.irison  to  individuiil  shipments  to 
the  US 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  |uly  27.  1981  and  may 
reijiiest  disclosure  and/or  a  hearing  on 
or  before  |uly  10.  1981.  The  Department 
will  publish  tfie  final  results  of  the 
.idministrative  review  including  the 
nsilts  of  its  analysis  of  any  such 
comments  or  hearing. 

Further,  as  required  by  J  353, 48(b)  of 
Ihe  Commerce  Regulations,  a  cash 
tli'posii  based  on  the  best  evidence 
.i\  ail.ible.  which  is  the  24%  rate 
determined  during  the  fair  value 
inv(;stigation.  shall  be  required  on  all 
shipments  of  large  power  transformers 
from  France  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  dale  of  publication  of  the  final 
results.  This  requirement  shall  remain  in 
cftec  I  until  public.ition  of  the  final 
results  of  the  next  administrative 
review 

1  his  .idministrative  review  and  notice 
.ire  in  accordance  with  section  751(a)(l| 
of  the  Tariff  Act  (19  USC.  1675(a)(1)) 
.ind  section  3,5.1,53  of  the  Commerce 
Reuul.itions  (19  CFR  353.53). 
B.  Wdriiix  Partrid);e.  III. 

Artini;  l)fpi:i \    \  ■s.-./stinil  Sfcretary  for  liupoi: 
\iiit'iristratioi>. 

June  19,  19B1. 

il"  11..     ^-    lir"JJ  Ml -16- 24.411   •»5,tm| 
BILUMC  COOC  ]S1»-IS-M 


Spun  Acrylic  Yam  From  Japan;  Final 
Results  of  Administrative  Review  of 
Antidumping  Duty  Order 

AGENCY:  Department  of  Commerce. 
Iniernatioii.il  I'rade  Administration. 

action:  Notice  of  final  results  of 
administrative  review  of  antidumping 
dutv  order. 
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:  On  March  30, 1981.  the 

Departmenl  of  Commerce  published  the 
preliminary  resuha  of  its  administrative 
n;vievv  of  the  antidumping  duty  order  on 
spun  acrylic  yam  from  Japan.  The 
review  covered  the  four  known 
mdnufacturert  and  nine  known 
exporters  and  the  time  period  of  July  13, 

1979  through  March  31. 1980. 
Interested  parties  were  given  an 

opportunity  to  submit  oral  or  written 
comments  on  these  preliminary  results. 
The  Department  received  a  request  on 
behalf  of  A^ahi  Chemical  Industry  Co.. 
I. id.  fur  an  opportunity  to  present  oral 
views.  Accordingly,  the  Department 
hrld  a  hearing  on  April  24. 1981, 
concerning  its  administrative  review  of 
this  order.  As  a  result  of  that  hearing, 
the  Department  has  not  changed  the 
reKults  published  in  the  March  30.  1981 
notice 

EFFECTIVE  DATE:  June  25.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
l-iirry  T.  Hampel.  Office  of  Compliance, 
Intern.itional  Trade  Administration.  U.S. 
Ucpitrtment  of  Commerce.  Wa.shinglon. 
D.C.  20230  (202-377-3058). 

SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  .April  9.  1980,  an  antidumping  duty 
order  with  respect  to  spun  acrjlic  yam 
from  Japan  was  published  in  the  Federal 
Register  (45  FR  24127).  On  March  3a 
1981.  the  Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  the  preliminary  results  of  its 
administrative  review  of  the  order  (46 
KR  19287-8).  The  Department  has  now 
completed  its  administrative  review  of 
the  antidumping  duty  order. 

Scope  of  the  Review 

The  imports  covered  by  this  review 
lire  spun  acrylic  plied  yam  primarily  for 
machine  knitting.  Spun  acrylic  yam  is 
currently  classifiable  under  items 
310.5015  and  310.5049  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  four 
manufacturers  and  nine  exporters  of 
Japanese  spun  acrylic  yam  to  the  United 
States.  The  review  covered  the  time 
period  of  July  13.  1979  through  March  31. 

1980  for  all  thirteen  firms. 
Interested  parties  were  afforded  an 

opportunity  to  furnish  written  or  oral 
comments.  One  manufacturer.  Asahi 
Chemical  Industry  Company.  Ltd. 
("Asahi").  requested  a  hearing  in 
connection  with  this  review. 
Accordingly,  the  Department  held  a 
hearing  on  April  24. 1981. 


Analysis  of  Comments  Received 

The  Department  has  analyzed  the 
comments  submitted  by  Asahi.  and 
comments  submitted  on  behalf  of  the 
American  Yam  Spinners  Association 
C'AYSA").  the  petitioner  in  this 
proceeding. 

All  comments  addressed  the  issue  of 
whether  or  not  the  Department  has  the 
authority  to  establish  the  rale  of  deposit 
of  estimated  antidumping  duties  based 
upon  the  most  recent  information 
available,  regarding  the  foreign  market 
value  and  United  States  price  of  entries 
of  merchandise  subject  to  the  order,  for 
companies  who  had  no  shipments  of 
such  merchandise  to  the  United  States 
during  the  period  covered  by  the 
administrative  review. 

Specifically,  Asahi  contends  that, 
since  the  review  disclosed  that  Asahi 
made  no  shipments  to  the  United  States 
during  the  period  of  review,  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act")  requires  the  Department  to 
detemiine  that  the  amount  by  which  the 
foreign  market  value  of  each  entry 
exceeds  the  United  States  price  is  zero, 
and  that  this  amount  be  the  basis  for  the 
deposit  of  estimated  duties.  Asahi 
further  contends  that  no  statutory 
authority  exists  for  the  Departmenl  to 
rely  upon  information  from  outside  the 
period  of  review. 

AYSA  contends  that,  in  the  absence 
of  shipments  by  a  firm  during  the  period 
of  review,  the  Department  may  not 
determine  that  foreign  market  value 
does  not  exceed  United  States  price. 
AYSA  further  contends  that  no  statutory 
authority  exists  for  the  Department  to 
establish  a  zero  rate  for  the  deposit  of 
estimated  duties,  absent  any  shipments. 
and  that  legislative  history  and 
congressional  intent  obligate  the 
Department  to  determine  the  rate  of 
deposit  based  upon  the  margin  found 
during  the  most  recent  period  in  which 
the  firm  made  shipments. 

The  Department  has  considered  these 
comments,  and  has  determined  that 
when  an  administrative  review  of  an 
antidumping  duty  order  discloses  no 
record  of  shipments  by  a  firm  during  the 
period  of  review,  the  Department  is 
precluded  from  determining  the  foreign 
market  value  and  United  States  price  of 
each  entry  (there  being  none),  and  thus 
precluded  from  determining  the  amount 
by  which  the  foreign  market  value 
exceeds  the  United  States  price  of  each 
entry.  The  absence  of  entries  durmg  a 
review  period  obviates  the  requirements 
to  determine  a  basis  for  the  assessment 
of  antidumping  duties. 

Since  the  statute  directs  that  duties 
and  deposits  be  based  upon  price 
information,  the  Department  has 


established  and  consistently  applied  the 
policy  of  resorting  to  the  most  recent 
price  information  available  for  firms  not 
shipping  during  a  review  period  to 
estimate  information  deemed  necessary 
to  determine  deposits  of  estimated 
duties.  That  information  is  considered  to 
be  the  latest  appraisement  instructions 
containing  foreign  market  value  and 
United  Slates  price  information,  or  the 
foreign  market  value  and  United  ^ates 
price  information  found  in  the 
determination  of  sales  at  less  than  fair 
value,  whichever  is  the  most  recent. 

As  stated  in  the  notice  of  the 
preliminary  results  of  the  administrative 
re\  ipw,  thi.s  is  the  initial  review  of  this 
order  and  there  are  no  previous 
appraisement  instructions.  Therefore, 
for  those  companies  having  no 
shipments  of  spun  acrylic  yarn  to  the 
United  States  during  the  period  of 
review,  the  estimated  deposit  rates  for 
these  companies  are  the  rates  found  in 
the  fair  value  investigation. 

Final  Results  of  the  Review 

For  all  companies,  the  final  results  of 
our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
the  review.  We  therefore  determine  that 
for  the  time  period  of  July  13. 1979 
through  March  31.  1980,  the  following 
margins  exist; 


Japanese  exponar 


{pen 


r/jtsui  4  Co.  Lia 

(MFR  Kaneflaiochi  Cnem  Ind  Co.  LM.( 

Oiahoers  Co .  Ud. 

{MFR  Japan  E  oar  Corp. )         

(K"^R   MitsJbutii  Raron  Co 
C  !'.on  4  Co    LW 

(MFP   Asafu  Oe^   Ind  Co 

(MFR   WrtsjbV-  Ra^on  i.k) 
G'jnze  Sa^igyo.  Inc. 

(WFR   Asa^'  C^em   Ind 
Tr.-|.T  ShOj.  Ka!b1a.  Ltd 

(MFR   Asa*!-  Chem  ind  Co . 
iijr^ar  4  Co    Lid 

(MFR   Japan  E«;an  Corp.} . 
Nissno  '««!  CoT) 

(K»FR   Japan  E<ian  Core  ) 

(MFR   Miiaiib'Sf*  Rsyon  Co.. 
Ntcf^~ie"  Co    Lid        .-«-, 


LM.)- 


Lid  I 

LIO  ) 


L!d) 


.  Udi 


.  Ltd.) 


'1833 

'20.28 

'2905 

'20.26 

'2905 

'29.06 

'18  33 

'IBM 

'  20  26 

'2319 


No  sfKpments  dimng  review  pefxxi 

The  Department  will  issue 
appraisement  instructions  on  the 
exporter  with  a  shipment  directly  to  the 
Customs  Service.  As  required  by 
S  353.48(b)  of  the  Commerce 
Regulations,  a  cash  deposit  based  upon 
the  margins  stated  above,  expressed  as 
a  percent  of  the  entered  value,  shall  be 
required  on  all  shipments  entered,  or 
withdrawn  form  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
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administrative  review  by  the  end  of 
April,  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  5  353  53  of  the  Commerce 
Resulations  (19  CFR  353.53). 
B.  Waring  Partridge.  III. 

Al  im^  Dfputy  Aasistanl  Srrrt'lnry  for  Import 
Adi:i:nisirntion 
lune  19.  1*11 

BIU.1MG  COOC  3SI0-M-M 


National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery 
Management  Council;  Agenda 
Amendment 

AGENCY:  \jtiondl  .M.inne  Fi.sheries 
Service  Commerce. 
action:  Nolicf  of  Add:ln)nal  Mt.'t'ting 
ApendH  Item. 

summary:  The  aj^endj  for  the  scheduled 
puLiii  met' linj^  of  the  Mid-Allantic 
Fishery  M.inaKfmcnt  Council,  as 
published  m  the  Federal  Register  (pjye 
31J<W)   lune  15.  1981.  h.is  been  rh.inged 
lo  include  the  following  item  for 
discussion.  The  Council  will  also 
consider  amendment  =3  to  the  Surf 
Clam  Ocean  Quahog  Fishery 
M-in.ijjement  Pl.in 

.Ml  oiher  mforniation  remains 
unchanged. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mul-.Ailantic  Fishery  M.inagement 
i.ounf.il.  Room  2115 — Federal  Buildmg. 
\nrlh  and  New  Streets.  Dover. 
iJelaware  19901.  telephone:  1302)  674- 
2331. 

n.i!.Ml    I,iriH  22.  l')«l 
Kobert  K.  Crowell. 

''fepuly  Executivp  Director.  National  Marine 
Fisheries  Service. 

R  D-ji   ai-iaHt<jFil.'<)«-24-(il  a:4S.ini| 
BtU..»*G  coot  3510-22-M 


Pacific  Fishery  Management  Council; 
Public  Meetings  With  a  Partially  Closed 
Session 

AGENCY:  National  Marine  Fisheries 
S<.  r\  1'  e   C(jm.Tier!'e 

SUMMARY:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act. 
as  amended  in  1976  !)y  Public  Law  94- 
409  notice  is  hereby  given  of  public 
meetings  with  a  parti. illy  closed  session 
of  the  Pacific  Fishery  .Vlan.igtmient 
Council.  The  Council  vv.is  (established  by 
Section  302  of  the  .Magnuson  Fishery 
Conservation  .ind  Management  Act  of 
1976  (Public  Liw  5)4-285).  16  U.S.C.  ltJo2) 


to  manage  and  conserve  America's 
fisheries  as  specified  by  the  Act. 

MEETmO  AOCNOAS: 

Council  (open  meeting}^ 
consideration  of  the  fiscal  year  1982 
Council  budget:  status  of  the  1981 
salmon  fisheries  and  1981-1982  anchovy 
quota:  conduct  a  public  comment  period 
beginning  at  4  p  m..  on  July  8.  1981. 

Council  (closed  session) — discussion 
of  the  status  of  maritime  boundary  and 
resource  negotiations  between  the  U.S. 
and  Canada  Only  those  Council 
members  and  related  staff  having 
security  clearances  will  be  allowed  lo 
attend  this  closed  session 

ADDRESS:  The  meetings  will  lalie  place 
at  the  Red  I.ion  Vlotor  Inn.  2900  Chlnden 
Boulevard,  Boise.  Idaho 

DATES: 

Cou/)(;7(open  meeting)  )uly  8-9.  1981 
(2  p  m   lo  5  p.m    cm  [uly  fl.  10  a  m   to  5 
p.m..  on  |u)y  9) 

Conn  i!  (closed  session)  )uly  9    19H1  (H 
a  ni  U)  10  a.m  ) 

FOR  FURTHER  INFORMATION  CONTACT: 

Phi  ifi(.  Fishery  Management  Council. 
52H  S  W   \till  Street  S«'cond  Floor. 
Piirrl.ind.  Oregon  972(11.  Telephone   (.503) 

SUPPLEMENTARY  INFORMATION:    1  hu 

Assistant  Sei  retary  for  Administration 
of  the  DepaitmenI  of  Commerce,  with 
the  concurrence  of  the  General  Counsel. 
form. illy  determined  on  June  19.  1981. 
pursuant  to  Sei  tion  10(d)  of  the  Federal 
Advisory  Committee  Act.  that  the 
agenda  item  covered  in  the  closed 
session  is  exempt  from  the  provisions  of 
the  A(  t  relating  to  open  meetings  and 
public  p.irticipation  therein,  because  the 
meeting  will  be  concerned  with  matters 
that  are  within  the  purview  of  5  U.S.C 
552b(c)(l).  as  information  which  will 
disclose  matters  that  are  (A)  specifically 
authorized  under  criteria  established  by 
an  executive  order  lo  be  kepi  secret  in 
the  inteiests  (jf  national  defense  or 
foreign  policy  and  (B)  in  fact  properly 
classified  pursuant  to  such  an  executive 
ordei    [A  copy  of  the  determination  is 
available  for  public  inspection  and 
copying  III  the  Centr.d  R.'ferenc.e  and 
Records  Inspection  Facility.  Room  5317, 
Department  of  Commerce.)  All  other 
portions  of  the  meetings  will  be  open  to 
the  public. 

Dated:  )une  22.  1981. 

RotNirt  K  Crowell. 

Di'puly  E\iM.ijtivv DirnLtor.  Nulioiwl Murine 
Fisheries  Service. 

I-T<  ll.»     11    Itwr  (•■.....I  ..-.'4-*1   H4.S  .im| 
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Matkmal  Technteal  Inf onnrtlon  Sfvtoe 

UA  QovcnwiMnt-Owrwd  Inventions; 
AvaHabWty  for  UMnsing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  h 
Trademarks.  Washington.  DC  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield. 
Virginia  22161  for  $5.00  each  (SlO.OO 
outside  North  American  ConlinenI) 
Requests  for  copies  of  patent 
applications  must  include  the  PA I-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  d.ita  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non 
disclosure  agr«emenl. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to:  Office  of  Covemment 
Inventions  and  Patents.  U.S.  Department 
of  Commen  e.  P.O.  Box  1423.  Springfield. 
Virginia  22151. 
Douglas  |.  Campion, 

Pivgraw  Coiirdinutor.  Offii^of  GoM'niinriil 
linen  I  ions  ami  Patents,  Nationnl  Technii  til 
Information  StTMie.  US  Depurtnwnt  of 
Commerce 

U.S.  Departroent  of  (he  Air  Force.  AF/).A(:P. 
1900  Half  Street.  S.W.,  Washington.  DC  20324 

Patent  application  6-207,829 

Diethynylbenzene-Elhynyipyrene 
(".opolymern.  Filed  November  17.  IWK) 

U.S.  Departmeni  of  the  Navy,  Director.  Navy 
Patent  Program/Patent  Counsel  for  the  Navy. 
OfHce  of  Naval  Research.  Co<le  302. 
Arlington.  VA  22217 

Patent  application  6-227. :W0:  Potting 

Techniques  for  Fiber  Optii  al  Coiipli'rs 

Filed  lanuary  22.  1981 
I'.ilent  4.238.093:  Aircraft  Launcher.  Kileii 

December  21.  1978.  patented  De<.enil)iT  9 

1980  Not  available  NTIS. 
Patent  4.238.464:  Air  Revitalizalion  Vlalen.ils 

Filed  August  9.  1978,  patented  Dim  ember  9 

1980.  Not  available  N'llS. 
P.ilenl  4.240  272:  Art;tic  Canteen.  Filed  June 

18,  1979,  pd  tented  December  23  19H0  Not 

avail.ibleVriS. 
Patent  4.240.599:  Vchide  Laum  hing  Dtvn.e 

Filed  April  30.  1979.  patented  Dec^'mber  23 

1900  Not  d\ailable  NTIS. 
Patent  4.241  lti7   F.lectrolytir  Bloi  king 

ContHcl  lo  InP  Filed  May  2,s.  1979. 

patented  lJe()««mber  2:i.  1980.  Not  .u.iil.itiir 

NHS 
Patent  4.243.024  GPnjtection  System  S.Mising 

a  Change  in  Au-eleralion  and  Till  Angle. 
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Filed  April  &  1B7B.  patented  fanuary  6. 

1981.  Not  avBiluble  NTIS. 
I'ali-nt  4.24&.S5&  Infritred  Proximity  Fuze 

Klectronic  Ajnp(^^er.  Filed  September  28. 

1963.  pdtenled  |anuury  20. 19B1.  Not 

available  NITS. 
Client  4.240,472:  Contralled  Store  Separntion 

Sy  Blem.  Filed  December  1&  1978,  patented 

January  20. 1961.  Not  a\ailable  NTIS. 
P.ilcnt  4.246.571:  High  Resolution  Quantizer. 

Piled  March  23.  ia7a  patented  January  20. 

1981.  Not  available  NTIS. 
P.ilent  4.248.830:  Method  of  Adding  Alloy 

Additions  in  Mnlting  Aluminum  Base 

Alloyi-for  Ingot  Casting.  Filed  September  7, 

1(179.  patented  February  3. 1901.  Not 

available  NTIS. 
Piitenl  4.248.683:  Localized  Anodic  Thinning. 

Filed  April  22.  1960.  patented  February  3. 

1961.  Not  available  NTIS. 

National  AMOoautka  and  Spaca 
Admioialratioa.  AaaistanI  Gaoaral  Counaal 
for  Paioal  Matter*.  NASA  Code  GP-4. 
Washington.  DC  20546 

Patent  application  8-119.337:  Partial 

Intprlumlnar  Separation  Syslt-m  foi 

Composites.  Filed  February  7.  1980 
I'Hlenl  application  6-147.095:  Receiving  and 

Tracking  Phase  Modulated  Signals.  Filed 

May  7,  1980 
Patent  application  6-185.868:  A  Method  and 

Technique  for  Instulling  Light- Weight 

Fragile.  High-Temperalure  Fiber  Insulation. 

Filed  September  11.  1980. 
PHtenI  application  6-191.748:  Improved 

Refractory  Coatings.  Filed  September  29. 

1980. 
Palt-nl  application  6-191.747:  Solar  Power 

Satellite  System.  Filed  September  28. 1980. 
Patent  application  6-195.547:  An  Electro- 
Optical  Doppler  Tracker  Means  and 

Method  fur  Optical  Correlation  of  Synthetic 

Aperture  Radar  Data.  Filed  October  9.  1960. 
Patent  application  6-198.093:  Kinesimetric 

M(  !hod  and  Apparatus.  Filed  October  17, 

1980 
Patent  application  6-199.768:  Thermoset- 

Thermoplastic  Aromatic  Polyamides.  Filed 

October  23.  1980. 
P.itent  application  6-210.632:  Mechanical 

Bonding  of  Metnl.  Filed  November  26.  1980. 
Patent  application  6-217.336:  Improved 

Allachmcnl  System  for  Silica  Tiles.  Filed 

December  17,  1980. 
Patent  application  6-218.58":  Texturing 

Polymer  Surfaces  by  Transfer  Casting. 

Filed  December  19. 1980. 
Patent  application  6-219.639:  A  Method  for 

Producing  a  Solidified  Body  of  Silicon. 

Filed  December  24.  1980. 
Patent  application  6-219.680:  Method  of 

Forming  Frozen  Spheres  in  a  Force-Free 

Drop  Tower.  Filed  December  24. 19ea 
Patent  application  6-219.681:  Absorbent 

Product  and  Articles  Made  Tlierefrom. 

Filed  December  24.  1980. 
Patent  application  6-220.212:  Gyrotron 

Transmitting  Tube.  Filed  December  24. 

1980. 
Patent  application  6-220.214:  An  Improved 

Solid  Electrolyte  Cell.  Filed  December  24. 

1980. 
Patent  application  6-224.231:  CAT  Altitude 

Avoidance  Syatem.  Filed  January  12. 1981. 
Patent  application  a-225.500-  Tactile  Sensing 

System.  Filed  January  18. 1981. 


Patent  AJXXObA:  Redundant  Operation  of 
Counter  Modulea.  Filed  April  4.  1978. 
patented  July  15. 1980.  Not  available  Nl'IS 

Patent  4.213.664:  System  for  Forming  a 
Quadrlfied  Imdge  Comprising  Angularly 
Related  Fields  of  View  of  a  Three 
Dimensional  Object.  Filed  March  20.  1978 
patented  July  22.  1960.  Not  available  NTIS 

Patent  4.218.542:  Method  and  Apparatus  for 
Quadriphase-Shift-Key  and  Linear  Phase 
Modulation.  Filed  March  6.  1979.  patented 
August  5.  1980.  Not  available  NTIS. 

Patent  4.219.203:  Thermal  Barrier  Pressure 
SeaL  Filed  December  29, 1978.  patented 
August  26. 1980.  Not  available  NTIS. 

Patent  4.220,171:  Curved  Centerline  Air 
Intake  fur  a  Gas  Turbine  Engine.  Filed  May 
14.  1979.  patented  September  2. 1980.  Not 
available  NTIS. 

Patent  4.221.006:  Pseudonoisa  Code  Tracking 
I.onp.  Filed  May  21. 1979.  patented 
September  2. 1960.  Not  available  NTIS. 

Patent  4.225.102:  Aerodynamic  Side-Force 
Alleviator  Means.  Filed  March  12.  1979, 
patented  September  30,  1980.  Not  available 
NTIS. 

Patent  4,229.182:  Recovery  of  Aluminum  from 
Composite  Propellants.  Filed  September  29. 
1976.  patented  October  21.  1980.  Not 
available  NTIS. 

Patent  4.243.323:  Interferometer.  Filed 
November  30, 1978.  patented  January  6. 
1981.  Not  available  NTIS. 

Patent  4.243.327;  Double-Beam  Optical 
Method  and  Apparatus  for  Measuring 
Thermal  Diffusivity  and  Other  Molecular 
Dynamic  Processes  in  Utilizing  the 
Transient  Thermal  Lens  Effect.  Filed 
January  31. 1979.  patented  January  6,  1981 
Not  available  NTIS. 

KK  Dm    Rl-lir20  Filvd  »-24-«1    11:46  nm] 
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DEPARTMENT  OF  DEFENSE 
Depai^ment  of  the  Army 
Notice  of  Intent 

June  15. 1981. 

To  Prepare  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  the  Milo 
Area  Comprehensive  Study.  Hilo  Harbor 
Navigation  Improvements. 
AGENCY:  U.S.  Army  Corps  of  Engineers. 
DoD,  Honolulu  District. 
ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement. 

summary:  1.  The  U.S.  Army  Engineer 
District.  Honolulu,  is  studying  the 
feasibility  of  improving  Hilo  Harbor  on 
the  east  coast  of  the  Island  of  Hawaii. 

2.  The  study  is  investigating  methods 
of  reducing  surge  damages,  improving 
navigational  operation,  and  providing 
adequate  improvements  to 
accommodate  existing  and  future 
vessels  visiting  Hilo  Harbor. 

3.  The  Corps  has  held  a  seines  of 
workships  in  Hilo  since  the  initiation  of 
the  Hilo  Area  Comprehensive  Study  in 
1977  to  identify  problems  and  needs  and 


Hitematives  in  formulating  a  plan  of 
HfitJon.  Local  interest  groups,  private 
organizations  and  parties  and  Federal. 
State  and  County  of  Hawaii  agencies 
are  participating  in  the  study.  At  this 
time,  the  DEIS  will  address  the  effects  of 
the  improvements  on  water  quality,  fish 
and  wildlife  resources,  historic  sites, 
ocean  resources  and  social 
considerations  identified  by  local 
residents  at  the  public  meetings  and 
workshops.  The  U.S  Fish  and  Wildlife 
Service  will  provide  their  opinion  of  the 
project  effects  on  fish  and  wildlife 
resoruces  for  inclusion  in  the  DEIS. 
Consultation  with  the  U.S.  Advisory 
Council  on  Historic  Preservation,  and 
State  Historic  Preservation  Officer, 
State  Department  of  Health,  U.S. 
Environmental  Protection  Agency, 
National  Marine  Fisheries  Service,  State 
Harbor  Division,  State  Department  of 
Parks  and  County  Department  of  Parks 
and  Recreation  will  be  completed  during 
the  study. 

4.  A  scoping  meeting  is  not  planned  at 
this  time. 

5.  The  DEIS  will  be  made  available  for 
public  review  about  August  1981. 
ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Eugene  Dashiell.  Study  Manager.  U.S. 
Army  Engineer  District,  Honolulu. 
Building  230,  Fort  Shafter,  Hawaii  96858. 
Telephone  (808)  438-2240/2249. 

Dated:  June  15,  1981 
Kenneth  E.  Sprague, 

I.TC.  Corps  of  Engineers.  Deputy  Commander 
and  Deputy  District  Engineer. 

|)  K  Dot    Bl    IHTOe  Filial  6-24-81.  B:4&  ami 
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DEPARTMENT  OF  ENERGY 

No  Significant  Impact 

The  Department  of  Energy  (DOE)  has 
prepared  an  environmental  assessment 
for  the  finalization  of  prohibition  orders 
for  Units  1.  2.  3  and  4  of  the  Irvington 
Generating  Station.  The  Irvington 
facility  is  owned  by  Tucson  Electric 
Power  Company  (TEP)  and  is  located 
near  the  center  of  Tucson  Basin,  one 
mile  south  and  east  of  Tucson,  Arizona. 
On  December  31. 1980,  the  Economic 
Regulatory  Administration  (ERA)  of 
DOE  issued  proposed  prohibition  orders 
to  Irvington  pursuant  to  Section  301(c)  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978.  If  finalized,  the  orders 
would  prohibit  the  use  of  petroleum  or 
natural  gas  in  a  mixture  in  excess  of  the 
maximum  amounts  necessary  to 
maintain  reliability  of  operation  of  the 
units  and  reasonable  fuel  efficiency. 
This  would  probably  result  in  the 
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conversion  oi  iHp  fHci!it\  in  r/ia!  hs  the 
pr'mar>  fuel 

Conclusion 

Bdspd  en  the  mformdtion  tuntained  in 
thp  environnentdl  assessmt'ot,  DUE  has 
determined  that  linaiizalion  of 
pr  )h;bition  orders  for  the  Ir\;nKton 
Station  IS  nut  a  maior  l-ederal  artion 
Significantiv  affei;tmg  the  quality  of  the 
hLi.Tian  env  iror.nient  and  tfierefore  dues 
not  require  preparation  of  an 
environmental  imparl  statement 

En',  ironmenia!  Consequences  of  the 
Proposed  Action 

The  environmental  conseqiiences  of 
the  prohibition  orders  and  the 
con\  ersion  of  the  \r\  ington  Generating 
Stat'on  to  cod!  3->  the  pr.mary  fuel  rthite 
primarily  to  the  maintenance  of  air 
quality  in  Tucson  and  to  the  disposal  of 
the  solid  \v  istc  generated  by  coal 
burning  Oit'er  envuonm.ental  im.pacts 
inrlu'de  the  potential  effects  on  water, 
land,  and  community  resources. 

Ajr  Quality  Impacts: 

The  air  quality  impacts  of  coal-firing 
as  measured  against  existing  conditions 
are  not  consdered  significant  for  the 
following  reasons: 

•  .\\\  applicable  slate  and  Federal 
emissions  and  anjbient  air  quality 
standards  will  be  met  under  the 
option  thai  involves  use  of  roal  that 
would  produce  a  maximum  of  1  0  lb 
of  sulfur  diox.de/lO'Btu  In  addition. 
ambient  concentrations  of  pollutants 
will  only  vary  slightly  from  existing 
conditions 

•  E\'en  if  "worst-case  coal    prod n  i:-.x 
1.18  lbs.  of  sulfur  dioxide/lO'Biu  is 
used,  ambient  concentrations  vs.il 
meet  all  ambient  air  quality  standards 
and  will  vary  little  from  existing 
concentrations  In  addition,  short  term 
(3  hr.  or  24  hr.)  concentrations  of 
sulfur  dioxide  may  actually  improve. 
(.•\  change  in  the  state  sulfur  dioxide 
emissions  limit  would  be  required  for 
use  of  such  coal.) 

•  [.i^na-term  (annual)  roncenlration-i  of 
sulfur  dioxide  will  impr()\e  in 
(ompanson  to  burning  KX)"..  oil 
because  of  the  derating  that  results 
from  conversion  to  coal.  Compared  to 
the  historic  oil/gas  ratio  utilized  at  the 
plant  there  will  be  a  slight  increase  in 
annua!  average  sulfur  dioxide 
conrentrations  for  uorstcase  coal. 

•  ThTe  will  be  an  innianificant  increase 
in  particulate  concentrations  because 
the  proposed  particulate  control 
device  is  very  efficient,  i.e  .  99  8"< 
removal  of  particulate  matter 

•  Small  increases  m  en^.issums  of 
ca'bon  monoxide,  nitrogen  oxides, 
and  volatile  organic  compounds  as  a 
result  of  roal-finng  are  n(jt  expected 


to  intrease  ambient  concentrations  of 
carbon  monoxide  or  ozone 

•   M  iintenani »'  of  the  proposed  opac  it> 
s'pulations  and  particulate,  sulfur 
dioxide  and  nitrog.'^n  oxide  emission 
lutes  as  proposed  will  ensure  that  the 
changes  in  visibility    if  any   will  be 
undete(,lal>ie  to  the  aver.ige  huni.tn 
eye 

'  Extensive  me.isures  will  be 
impii'menled  to  control  fugitive  d.isi 
emission.s  TTiese  measures  will 
reduce  potential  emissions  bv  Q.')'-  and 
to  a  level  that  will  be  an  i.Tsignificant 
(on'ribution  to  ambient 
concentrations 

The  increased  st.i.  k  hfight  will 
mitigate  existing  downwash  problems 
when  burning  oil  and  prevent 
downwash  when  burning  coal. 
I'nder  the  state  regul.itions.  the 
permitting  responsibilities  for  this 
proposed  cnnv»T«.:iin  will  rest  .it  the 
state   rather  than  the  county  level. 
Both  an  install  it, in  ,ind  an  operating 
permit  will  bt-  ri\^,..red  Tucson 
Electric  h.is  lu'cn  woiking  very  c  loseK 
with  the  Arizona  D.partmenl  of 
Health  Services.  In  view  of  the 
anticipated  environmental  im.pacts 
described  above  and  in  order  to 
ensure  maintenance  of  this  minim.d 
in'.pact  level,  the  utility  and  the 
Arizona  Department  of  Health 
Services  have  tentatively  agreed  to 
several  emission  limitations  and 
monitoring  stipulations.  Annual 
renewal  of  the  operating  permit  will 
be  based  on  maintaining  the 
emissions  limit.itions.  as 
demonstrated  by  the  monitoring;  data 

Solid  Waste  Impacts: 

Conversion  to  coal  as  p'-oposcd  would 
produce  an  estimated  25.0(W  tons  per 
year  of  bottom  .ish  and  75, (XX)  tons  per 
year  of  fly  ash.  If  (he  ash  is  sold  for 
commercial  use  off-site,  there  will  be 
no  disposal  imparts.  If  the  ash  is 
disposed  on  site   there  is  adequate 
land  available  foi  ,ish  burial  at  the 
plant  and  Tucson  Flectrii  Power  has 
proposed  an  acceptable  appro. iih  to 
construction  of  the  (jn-site  disposal 
area  and  appropriate  groundwater 
protection  mt  thod^    fherefore.  no 
significant  impai  t  is  anticipated  from 
disposal  of  the  solid  waste  from  the 
proposed  conversion. 
Secondary  Environmental  Concerns: 
Conversion  to  (oal  firing  will  require 
modific  ations  to  the  existing  plant  and 
intensitii  .it  on  of  the  current  industrial 
use  of  the  plant  site.  The  primary 
impart  to  on-siie  land  resources  will 
be  the  disturb. Ki(  e  of  i;p  to  379  acres 
and  construction  of  the  ash  luin.il 
area,  if  needed  Since  the  surrounding 
area  is  pnm.inlv  industrial,  no 


significant  impact  is  expected  on  land 
resources 

•  Community  resources  will  not  be 
affected  by  the  conversion  except  for 
temporary  increases  in  truck  liafRc 
and  noise  from  construction  and  coal 
and  ash  transport  which  will  not 
exceed  the  Pima  County  zoning  code 
for  noise, 

•  The  102  foot  increase  in  stack  height 
will  be  the  primary  aesthetic  Impaf  t  ol 
the  conversion  but  is  not  considered 
to  be  significant  because  of  the 
industrial  nature  of  the  surrounding 
area. 

Single  copies  of  the  EA  are  available 
from:  Kathleen  ).  Ewing.  FL'A  Public 
Hearing  Staff.  Elconomic  Regulatory 
Administration,  Case  Control  Unit 
(FL'A).  Box  4529.  2000  M  Street.  N  W  . 
Washington.  DC.  20461,  202-653-^2,58 

For  Further  Information  Contact- 
Elizabeth  V  Jankus.  Department  of 
Energy.  Office  of  Environmental 
Protection,  Safety,  and  Emergency 
IVeparedness.  Forrestal  Building  Room 
4r,-057,  1000  Independence  Ave  .  S  W., 
Washington.  DC.  20585,  202-252-6374 

n.ifi  d  June  18.  1981, 
Barton  R.  Mouse. 

,ii  lin\i  Assistant  Secretory  for  Enviroiuiiinitil 
Protfction.  Safely,  ami  Emergency 
Preparedness. 

,>  V  11,..    m    1H71-  t  ,.•,!  »v  •*  <!]   H45  .im| 
BILLING  COOC  t4SO-01-M 


Economic  Regulatory  Administration 

[Docket  Nos.  53146-3803-01-84  and  53146- 
3803-02-84) 

Virginia  Electric  Power  Co. 
(Portsmouth  Generating  Station,  Units 
1  and  2);  issuance  of  Notice  of 
Intention  To  Rescind  Prohibition 
Orders 

AGENCY:  Department  of  Eni-rgy, 
Economic  Regulatory  Administration. 
action:  Issuance  of  notice  of  intention 
to  rescind  ESECA  prohibition  orders. 

SUMMARY:  The  Economic  Rej;ulator\ 
Administration  (ERA)  of  the  Departmeni 
of  Energy  (DOE)  hereby  gives  notice 
under  10  CFT<  303.134  that,  pursuant  to 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA).  (15 
I'  S  C  792(f)).'  it  intends  to  resi  ind  the 


'  F-,nfT)j\  .Suppl>  and  Kiivirunmrni.il  (  HDrilnuiliun 
.•\.  I  of  iq?4,  Piili   I..  Sa-llt,  |1.1  I' SC    -U]  ,  :  s.y  \ns 
.in'.riidiHi  b>  Pul)   L  94-16:1,  Puli   I.,  H,)-"!!   f>iil)   I.  95- 
<n  .ind  Put)   1.  9S-0J0  115  I'  SC   "bl  n  ■,,;/  |.  „:, 
.iiTicndfd  by  Pub   1.  94-:i3:,  P'jti   I.  »4-:i«.'>,  P„'>   I. 
'IS-Tl.Tid  Piib   I.  95-91    I)(;).i:'ni..nt  of  Kii.TKv 
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Pruhibition  Orders  issued  on  June  30, 
1975,  to  the  Portsmouth  Generating 
Station.  Units  1  and  2.  This  action  is 
taiien  in  accordance  with  the  provisions 
of  10  CFR  303.130(b)  of  the  ESECA 
regulations. 

DATES:  Comments  on  the  proposed 
rescision  must  be  received  on  or  before 
July  6. 1961. 

AODRESS:  Comment  on  ERA's  intention 
to  rescind  the  Prohibition  Orders  for 
Portsmouth  Units  1  and  2  is  invited. 
Interested  persons  may  submit  written 
data,  views,  or  arguments  with  respect 
to  the  proposed  action  to  the 
Department  of  Energy,  Economic 
Regulatory  Administration,  Case 
Control  Unit  (ESECA),  Mail  Stop  Room 
3214.  2000  M  Street,  N.W..  Washington, 
DC.  20461.  All  comments  and  other 
documents  should  be  identified  both  on 
the  outside  of  the  envelope  and  on  the 
document  itself  with  the  designation 
"Proposed  Rescision  of  Prohibition 
Ordtrs  for  Portsmouth  Generating 
Station.  Units  1  and  2  (Doclcet  Nos. 
53146-380;M)1-84  and  53146-3803-02- 
64)  ■■  All  written  comments  must  be 
received  no  later  than  ten  (10)  days  after 
publication  of  this  notice.  In  making  its 
decision  regarding  the  proposed 
rescision  action,  DOE  will  consider  all 
relevant  information  submitted  to  it  or 
otherwise  available  to  it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  CFR 
30J.9in.  ERA  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 
FOR  FURTHEN  INFORMATION  CONTACT: 
Steven  A.  Frank.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of 
Energy.  Case  Control  Unit  (ESECA). 
Mr.il  Stop  Room  3214,  2000  M  Street 
NW  .  Washington,  D.C.  20461,  Tel. 
(202]  653-4187 
L  Dow  Davis  IV,  Office  of  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6B-178, 
Washington,  DC.  20585.  Tel.  (202) 
252-2967 

Written  questions  should  be  identified 
on  the  envelope  and  in  the 
correspondence  with  the  designation  set 
out  above. 

SUPPLEMENTARV  INFORINATION:  On  )une 

30.  1975.  the  Federal  Energy 
Administration  (FEA)*  issued 


Prohibition  Orders  for  Portsmouth 
Generating  Station,  Units  1,  2.  3,  and  4. 
The  Prohibition  Orders,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE),  would  have 
prohibited  these  powerplants  from 
burning  petroleum  products  or  natural 
gas  as  their  primary  energy  source. 
However,  in  the  intervening  period  since 
the  prohibition  orders  in  question  have 
been  issued,  Portsmouth  Units  3  and  4 
have  converted  to  coal  and  Units  1  and 
2  have  been  placed  in  a  cold  reserve. 
Since  cold  reserve.  Units  1  and  2  have 
not  been  used  for  the  production  of 
power  due  to  an  apparent  management 
decision  that  it  was  not  cost  beneficial 
to  continue  to  use  the  Units  with  either 
oil.  gas  or  coal.  In  addition,  the  two  units 
are  now  scheduled  for  retirement  in 
1987.  •  Accordingly,  since  there  is  no 
reasonable  likelihood  that  these  units 
will  be  operated  at  a  sufficient  capacity 
factor  to  warrant  conversion  to  coal, 
ERA  feels  that  the  issuance  of  a  Notice 
of  Effectiveness  for  these  units  would 
not  tend  to  further  the  objectives  of 
ESECA.  Because  of  these  changed 
circumstance,?,  under  10  CFR  303.136(c) 
ERA  hereby  proposes  to  rescind  the 
previously-issued  prohibition  orders  in 
accordance  with  10  CFR  303.130(b). 
Comments  on  ERA's  intention  to  rescind 
these  prohibitions  must  be  received  no 
more  than  ten  (10)  days  after  the  date  of 
publication  of  this  notice. 

Issued  in  Wasimagton,  D.C.  June  18. 1981. 
Robert  L.  Da  vim. 

Director.  Office  of  Fuels  Conwrsion, 
Economic  Repulatory  Administration. 

|FR  Doc.  81  -ISaae  nipd  &-24-8I.  846  am| 
MJJNO  CODE  MSO-Ot-H 


Pyrofax  Gas  Corp.;  Action  Taken  on 
Consent  Order 

Pursuant  to  10  CFR  Section  205.199J. 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  final  action 
taken  on  a  Consent  Order.  Under  the 
terms  of  10  CFR  Section  205.199J(c),  no 
Consent  Order  involving  sums  in  excess 
of  $500,000  shall  become  effective  until 
ERA  publishes  notice  of  its  execution 
and  solicits  and  considers  public 
comments  with  respect  to  its  terms. 

On  April  20, 1981,  ERA  published  a 
notice  of  a  Proposed  Consent  Order 
which  was  executed  between  Pyrofax 
Gas  Corporation  and  the  ERA  (46  FR 


Induxtridl  Fuel  Use  Act  of  1978.  Hulj.  L  95-620  (42 
V^C  8301  pl  npq  I:  EO  lirgo  (39  FR  23185):  E.O. 
l<Mt»!42fR4ei«71 

'EfTeclive  October  1.  1977.  the  responsibility  for 
implffntntinf!  ESECA  was  transferred  by  Executive 
Order  No  120O9  from  the  Federal  Energy 


Administration  to  the  Department  of  Energy  (42 
U.S.C.  7101e(»«7|. 

'letter  from  [ameg  M.  Rinaca  to  James  R.  Caverly 
(|une  1. 1979).  The  units  originally  went  commercial 
in  19S1  and  19S3  respectively  and  would  have 
required  36-37  months  for  the  installation  of 
electrostatic  precipitators.  Letter  from  Daniel  J. 
Snyder  of  EPA  to  Prank  Zarb  [July  28, 1976). 


22636,  April  20, 1981).  With  that  notic» 
and  in  accordance  with  10  CFR  Sec  .on 
205.199],  ERA  invited  interested  persons 
to  comment  on  the  proposed  Consent 
Order.  Also,  in  that  notice,  and  in 
accordance  with  10  CFR  Section  205.283. 
interested  parties  who  believe  that  they 
have  a  claim  to  all  or  a  portion  of  the 
refund  were  instructed  to  provide 
written  notification  to  ERA. 

Four  parties  submitted  written 
notification  of  claim.  After  consideration 
of  the  comments  received,  the  ERA  has 
concluded  that  the  Consent  Order  as 
executed  between  ERA  and  Pyrofax  Gas 
Corporation  is  an  appropriate  resolution 
of  the  compliance  proceedings  described 
in  the  notice  published  April  20, 1981, 
and  hereby  gives  notice  that  the 
Consent  Order  shall  become  effective  as 
proposed,  without  modification,  on  (date 
of  publication). 

For  further  information  contact: 
Wayne  I.  Tucker.  Southwest  District 
Manager.  Economic  Regulatory 
Administration.  Department  of  Energy, 
P.O.  Box  35228.  Dallas,  Texas  75235.  " 

Issued  in  DalldS.  Texas  this  12th  day  of 
)une,  1981 
Wayne  I.  Tucker. 

Southwegt  District  Maro^r.  Economic 
Rfgulalon  .^dn-:n:-.lration. 
|KR  Dot..  Bl-ltrih  F.l(-d  tt-M-«1  a.^  airl 
BILUNG  CODE  MS(M>1-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(EN-«-FRL-1B62-1| 

Region  6;  Approval  of  NESHAP 
Application  of  IT  Corporation 

Notice  is  hereby  given  that  on 
February  IB.  1981,  the  Environmental 
Protection  Agency  approved  the 
application  of  IT  Corporation  to 
construct  and  install  two  rotary  kiln 
incinerators  and  one  liquids  incinerator 
which  have  the  capability  of 
incinerating  wastewater  treatment  plant 
sludge  at  the  proposed  IT  Corporation 
hazardous  waste  facility  near  Burnside. 
Louisiana. 

This  approval  has  been  issued  under 
and  pertains  only  to  EPA's  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP),  40  CFR  61, 
Subparts  A  and  E,  which  are  standards 
for  mercury  applicable  in  part  to 
stationary  sources  which  incinerate  or 
dry  wastewater  treatment  plant  sludge. 

The  letter  of  approval  does  not  relieve 
IT  Corporation  of  the  legal  responsibility 
to  comply  with  NESHAP  regulations 
applicable  to  mercury  sources,  40  CFH 
61,  Subparts  A  and  E,  and  to  comply 
with  other  applicable  federal,  state  and 
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local  laws  and  regulations.  It  also  does 
not  in  any  way  affect  the  construction 
Status  and  permit  obligations  of  IT 
Corporation  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  under  40  CFR  Part  52  pertaining 
to  the  Prevention  of  Significant 
Deterioration  of  Air  Quality  (PSD),  and 
under  state  and  local  permit  programs. 

Appro',  al  of  this  application  is 
re\iewable  under  Section  307(a)(1)  of 
the  Clean  Air  Act  only  in  the  U  S.  Court 
of  Appeals  for  the  Fifth  Circuit.  A 
petition  for  review  must  be  filed  on  or 
before  August  24.  1981    Under  Section 
307(bi(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
Idler  in  civil  or  cr.nvn.il  proceedings 
brought  by  EP.A  to  enfone  the-se 
requirements. 

Copies  of  the  letter  of  approval  issued 
to  IT  Corporation  are  available  for 
public  inspection  upon  request  at  the 
fallowing  locdiions 

Air  Enforcement  Branch.  Environmental 
Protection  Agency,  Region  6.  First 
International  Building.  1201  Elm 
Street,  Dallas,  Texas  75270 
Air  Quality  Di\  ision.  Office  of 
Environmental  Affairs.  Department  of 
Natural  Resources.  625  North  Fourth, 
Baton  Rouge,  Louisiana  70804. 

D.l'.'d    Mi-.    !  1     I'lnl. 

Frances  E.  Phillips, 
Acting  Regional  Administrator.  US- 
Environmental  Protection  Agency.  Region  8. 

|FR  Dnr  BI-IR-S- Fi!',iclft-.'4-«l  fUSuml 
B  1.LING  COOE  6560-38-M 


IOPTS-59053  (TSH-FRL- 1862-5)1 

Silicone  Polyol;  Premanufacture 
Exemption  Application 

agency:  EnMronmenlal  Protection 

Ag,T:r\  (EPA). 

action:  Notice. 


summary:  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  dn\  person  intending  Ui 
manufacture  or  import  a  new  chemical 
substance  for  a  comn'.ercial  purpose  in 
the  United  States  to  submit  a 
pjemanuf.icture  notice  (PMN)  to  EPA  at 
leust  90  days  before  he  commences  such 
manufacture  or  import.  Under  section 
5(h)  the  Agency  may.  upon  application, 
exempt  any  person  from  any 
requirement  of  section  5  to  permit  such 
person  to  manufacture  or  process  a 
chemical  for  te.st  marketing  purposes. 
Secion  5(h)(B|  requires  EPA  to  issue  a 
notice  of  receipt  of  any  such  applic  a'lon 
for  publication  in  the  Federal  Register. 
This  notice  announces  receipt  of  an 
application  for  an  exemption  from  the 


premanufacture  reporting  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  appropriateness  nf 
granting  the  exemption. 
DATE:  The  Agency  must  either  approve 
or  deny  this  application  by  July  13,  1981. 
Persons  should  submit  written 
ccm.ments  on  the  application  no  l.ilcr 
than  July  10.  1981 
ADDRESS:  Written  comments  to; 
Document  Control  Officer  (TS-793). 
Management  Support  Division.  Oftice  of 
PfStK  ides  and  Toxic  Substances. 
Environmental  Protectiun  Agency.  Rni 
E-401.  401  .M  St.  SVV  .  Wa'-hmoUn.  DC 
2U460  (202-126-2610) 
FOR  FURTHER  INFORMATION  CONTACT: 
RubtTl  (ones,  Chemical  Control  Division 
ITS-794),  Office  of  Toxic  Substances. 
F'.iniri)nn;cntal  Protection  Agencv.  Rm. 
F-20b.  401  M  St.  SVV.,  Washington,  DC 
2U4r.O  (202-126-2601). 
SUPPLEMENTARY  INFORMATION:  Under 

section  5  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  20041J.  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  commercial  purposes  in 
the  L'nited  States  must  submit  a  notice 
ti)  V.V.\  before  the  manufacture  or 
imports  begins.  .\    nt^w"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  e\i-,l,ng 
chemical  substances  compiled  by  EP.\ 
under  section  8(b)  of  TSCA.  EPA  first 
published  the  Initiiil  liufntory  on  June  1. 
1979.  Notices  of  availability  of  the 
Inventory  were  publishf'd  in  the  Federal 
Register  on  May  15,  1979  (44  KR  ^HjSa 
Initial)  and  July  29.  1980  (45  KR  .50544— 
Revised).  The  requirement  to  submit  a 
PM.\  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requireme:;t  of 
chemical  substances  that  are  subject  to 
testing  rules  under  section  4.  Section 
5(b)(2)  requires  additional  inform, itiun 
in  PM.N's  for  substances  which  F.PA.  by 
rules  under  secticm  5(b)(4).  has 
determined  may  prest  nt  unreasonable 
risks  of  injury  to  health  or  the 
environment. 

Secti(3n  5(h).    Exemptions, "  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorized  EPA.  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption. 
the  Agency  must  find  that  the  test 
marketing  activity's  will  not  present  any 
unreasonable  risk  of  injury  lo  health  or 


the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
lest  marketing  exemption,  it  may  impose 
icslrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(0).  EP.-\  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
ct)nfidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption  Because  the 
.■\geniy  must  act  on  the  application  i)n 
or  before  August  '[O.  1901,  interested 
persons  should  provide  comments  on  or 
before  July  10.  1981. 

FPA  has  propc-'^L'd  Premari  ifictare 
.N  't;f:(.€iti()n  Requirements  .inrl  Review 
I'locctiures  published  in  the  Federal 
Register  of  January  10,  19~9  (44  FR  2242) 
aiiJ  October  10.  1979  (44  FR  59-(>4) 
c'ln'aining  proposed  prenuinufai  tuie 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  would  implement 
section  5(h)(1)  C(jricerning  exemjit'ons 
for  test  marketing  arid  includes 
piiipiised  40  CFR  "20. 15(c)  concerni'-g 
the  section  .'^(h!l6)  Federal  Register 
notu  e   However,  these  requireniepts  are 
nut  \et  In  effect.  In  the  meantime.  EPA 
Has  published  a  statement  of  iMterim 
Piilicv  published  in  the  Federal  Resisler 
of  May  15.  1979  (44  FR  28564)  uhu.h 
applies  to  PM.N's  submitted  prior  to  the 
promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  mav    on  oi  before 
Julv  10.  1981.  s.ihmit  lo  the  Do;  cmeni 
Control  Off.cer  (TS-793).  Management 
Support  Division,  Office  of  Pesticides 
and  Toxic  Substances.  Rm  F-401,  401  M 
St   SW  ,  Washington.  DC  20460.  written 
(  nmments  regarding  this  notice.  Three 
I  opes  of  all  comments  shall  be 
submitted,  except  that  individuals  n;ay 
submit  copies  of  comments.  The 
comments  are  to  be  identified  vv.'.h  the 
dcjcumenl  control  nu.mber  '  jOFIS- 
5M05J|  ".  CoTinienls  r(H:eived  may  be 
seer,  in  Rm.  P]— 401  at  the  above  oflue 
between  8;00  am.  and  4  00  p  ni..  Monday 
throiit;h  Friday  excluding  legal  holidays. 

(Sec    , J.  90  St, It   2011;  (15  U.S.C   jww;) 

Dated:  June  19.  1981. 
Edward  A.  Klein, 

li:n\  !^r,  Chemuol  Control  Division. 

TM-81-15 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
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thf  ti.st  marketing  exemption 
ripplu.ition. 

C'o,^'  of  Review  Period.  July  13,  1981. 

.\!tir::f'uctiirer's  Identity.  Claimed 
( (luf.deiitidl  bubiness  information. 
Orj^.iP  zationai  information  provided: 

Mdnjfacturing  site — Middle  Atlantic. 
US 

Standard  Industrial  Classification 
Code — 2B5;  p. 

Specific  Chenvral  Indertity.  Claimed 
confulcnhal  business  information. 
Cfi'.f ru^  n«me  provided:  silicone  polyol 

Use  Claimed  confidential  business 
infom'.dtion.  Generic  use  information 
provided:  open  use  that  will  release 
mori'  than  50  but  less  than  5.000 
kilograms  (kM)  per  year  into  the 
enviiunniei't  with  potential  skin  and  eye 
exposu.^e  to  chtmical  and  nonchemical 
industry  employees. 

Pwductuw  E.^tirr.ates.  The  submitter 
estimates  production  of  950-2.900  kg  fur 
test  marketing  purposes. 

Physical  Chemical  Properties 

Pert;ent  total  solids — M.3  m«  KOH/ 
gm. 

Viscosty  lUri.'ci.^er) — A. 

Color  (t'.iirdner) — 1. 

Flash  point— 1  ur  F. 

(Values  on  a  solution  of  the  new 
substance  at  pf^rcent  total  solids 
indicated  I 

Toxicity  Data  No  data  were 
submitted. 

Ernironmer.tr^  Tf  it  Data  No  data 
were  submitted. 

Exposure.  The  submitter  statfs  that  at 
two  manufacturing  sites,  a  maximum  of 
33  workt'rs  ma\'  have  skin  and  eye 
exposure  4  to  6  hr/da.  3  da/yr  during  the 
production  of  the  new  subs'ance  for  test 
marketing  purposes.  In  two  user's  sites, 
a  maxmiu.Ti  of  ten  workers  may  have 
skin  and  eye  exposure  12  hr/da.  45  da/ 

y 

Env:rorn:e:ita!  Release/ Disposal.  The 
manufacturer  estimates  that  total  sites 
environmental  release  of  the  new 
subs'.^nce  will  be  less  than  40  kg/yr  to 
air  and  water  dni  up  to  200  kg/yr  to  air 
and  water  and  up  to  200  kg/yr  to  land. 
Di.sposdl  of  ar.y  waste  material  will  be 
by  ir-xir.eration 

aaUMG  CODE  6560-31-M 

IPP  6G1807/T309  (PH-FRL-1861-8)1 

TTudiazuron;  Extension  of  Temporary 
Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  This  notice  extends 
temporary  tolerances  for  residues  of  the 


herbicide  thidiazuron  (.V-phenyl-iV-1,2,3, 
thiadizol-5-ylurea)  and  its  aniline- 
containing  metabolites  in  or  on  the  raw 
agricultural  commodities:  cottonseed  at 
0.2  part  per  million  (ppm),  milk  at  0  05 
ppm,  eggs  at  0.1  ppm.  and  the  meat,  fat, 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  at  0.2 
ppm. 

DATE:  These  temporary  tolerances 
expire  July  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  Mountfort.  Product  Manager 
(PM)  23.  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  .A.gency,  Rm. 
412D.  CM=2.  1921  Jefferson  Davis 
Highway.  A'imgtnn,  VA  22202  (703-557- 
7070). 

SUPPLEMENTARY  INFORMATION:  EP.^ 
issued  a  notice  that  published  in  the 
Federal  Register  of  October  17,  1979  (44 
FR  59956)  that  Nor-Am  Agricultural 
Products.  Inc..  had  submitted  pesticide 
petition  6Glii07  to  the  EP.A  The  petition 
requested  thr-  ebti-blishnient  of 
temporary  tolerancxjs  for  residues  of  the 
herbicide  thid.dzuto:i  (.\-phenyl-.\"-1.2.3- 
lhirid-?.iil-5-\  iurea]  and  us  aniline- 
containing  n.efdbciiltjs  in  or  on  the  raw 
agricultjt.d  commodiiiPb  cottonseed  at 
0.2  part  per  million  (ppm).  milk  at  0.05 
ppm,  eggs  at  0.1  ppm,  and  the  meat.  fat. 
and  m.eat  byproduct  of  cattle,  goats, 
hogs,  horses,  poultry  and  sheep  at  0.2 
ppm. 

Nor-.Xrn  has  .-eque:?teJ  a  o:ie->  eat 
extension  of  the.se  temporary  tolerances 
to  permit  the  continued  marketing  of  the 
above  raw  'igriculural  cummodities 
when  tre*iied  in  ac':orddnce  with  an 
experimenldl  use  permit  (2139-ELT-23) 
that  has  been  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  (92  Stat.  819;  7  U.S.C). 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated 
and  it  hi.s  been  deferniined  that  the 
temporary  tolerances  are  extended  on 
the  condition  that  the  pesticide  be  used 
in  accordancir;  with  the  experimental  use 
permit  with  the  following  provisions. 

1.  The  amount  of  the  pesticide  to  be 
used  will  not  exceed  the  amount 
authorized  in  'hn  experimental  use 
permit. 

2.  Nor-.-\m  will  immediately  notify  the 
EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  w  ill  also  keep 
records  of  production,  distribution,  and 
performance,  and  on  request  make  these 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  temporary  tolerances  expire 
July  1. 1982.  Residues  remaining  in  or  on 
the  raw  agricultural  commodities  after 


the  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experim.ental  use  permit  and  temporary 
tolerances. 

These  temporarv  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicates 
that  such  re\0(;ation  is  necessary  to 
protect  the  public  health. 

As  required  by  Executive  Order  12291. 
EP.^  has  determined  that  this  temporary 
tolerance  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Imp.irt  .^nal\s:s.  In  addition,  tl'i.'  Office 
of  .M.maKcmer.t  and  Budget  (OMB]  has 
exem.pted  this  temporary  toleiance  from 
the  OBM  review  requirement  of 
Executive  Ordt-r  12291,  pursuant  to 
section  8(b)  of  fh.it  Order. 

Pursuant  to  the  req'.iirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
'M.  94  Stat.  1164.  5  U.S.C.  601-^12).  the 
Administrator  ha*  determined  that 
re<.^'j!Htions  establishing  new  tolerances 
or  raising  tolerance  levels  or 
f'stablishing  exemptions  from,  tolerance 
requirements  does  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  on  May  4.  1981  (46 
FR  24950). 

(Sec  4()8(j),  68  Stat.  51B  (21  U-S.C.  346a(j))) 

L),i!i:d.  )une  10.  1S81 
Douglas  D.  Campl. 

Dircrtiir  Rr^i^is'i.jtion  Division,  Office  of 

Pi'stu. me  /'ru^ru.'Jin 

BILLING  CODE  6S6(V-32-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

ICC  Docket  No.  81-236.  Trans*T;ittal  Nos. 
13663,  136861 

American  Telephone  and  Telegraph 
Co.;  Order 

.Adiiplfii:  June  11.  I'.-fcl 
RlUmspcI:  June  17.  lattl  J 

By  the  Acting  Chief,  Common  Carrier 
Bureau; 

Revisions  to  1  arff  F.C.C.  No  280, 
Series  7000.  Type  7'X)8  (Satellite 
Television  Service). 

1.  Before  the  Bureau  is  a  motion  filed 
b\'  the  American  Telephone  and 
Telegraph  Company  (.AT&T)  requesting 
an  extension  of  time  in  which  to  submit 
its  direct  case  in  the  above-captioned 
proceeding  (46  FR  23532;  4-27-81). 
AT&T's  direct  case  is  due  on  June  11, 
1981.  but  it  requests  an  extension  to  June 
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25  In  support  of  its  motion,  the  company 
states  that  it  needs  additional  time  to 
compile  data  required  to  address  the 
issues  designated  for  investigation. 
Good  cause  having  been  shown,  we  will 
grant  the  motion. 

2.  Accordingly,  it  is  ordered,  pursuant 
to  authority  delegated  under  Section 
0.291  of  the  Commission's  Rules,  47  CFR 
0.291,  that  the  motion  is  granted  and  the 
American  Telephone  and  Telegraph 
Company  shall  submit  its  direct  case  on 
or  before  June  25,  1961. 

3.  It  is  further  ordered,  that  this  Order 
shall  be  published  in  the  Federal 
Register. 

Federal  Cnmniunications  Commission 
Joseph  A.  Marino, 

Acting  Chief  Common  Carrier  Bureau. 

|FR  Doc.  gl-ia:-;',  Filed  9-^4-81.  8:45  «m| 
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Meeting  of  the  Advisory  Committee  on 
Radio  Broadcasting  and  Its  Tectinlcal 
and  Allocations  Subgroups 

June  18.  1981 

The  following  open  meetings  wil!  be 
held  on  Wednesday,  July  8, 1981   at  the 
times  stated  below,  in  Room  A-110  of 
the  FCC  Annex.  1229-20lh  Street,  .\  VV., 
Washington,  DC: 

A.  The  fourteenth  meeting  of  the 
Advisory  Committee  on  Radio 
Broadcasting,  starting  a!  930  a  m   the 
agenda  will  be: 

1.  Call  to  order  by  the  Chairman: 

2.  Approval  of  minutes  of  previous 
meeting: 

3.  ,Announcem-:T.ts  of  progress  in  FCC 
preparations  for  Second  Session  of 
Region  2  Conference  on  A.Vl 
Broadcasting; 

4.  Recess  for  contiurt  of  meetings  of 
the  Subgroups  on  ."Xllocations  and 
Technical  Matters; 

5.  Recon\en;ng  of  meeting  of  the 
Advisory  Committee; 

6.  Receipt  of  reports  by  Allocations 
Subgroup: 

7.  Receipt  wf  reports  by  Technical 
Subkjro'.ip: 

8.  Other  business; 

9.  Future  meeting  dates: 

10.  Adjournment. 

B.  The  seventh  meeting  of  the 
Subgroup  on  RacJio  Spectrum 
.•\Iloca!io:.s.  starting  after  Item  \o  4  of 
the  .Advisory  Committee  .Agenda.  The 
agenda  for  the  subgroup  will  be: 

1  Call  to  order: 

2.  Approval  of  minules  of  pre\  lous 
meeting: 

3.  Transmittal  of  repijris  to  the 
Advisory  Committee. 

4.  Other  business; 

5.  .Adiournment. 


C.  The  seventh  meeting  of  the 
Subgroup  on  Technical  Matters,  starting 
upon  conclusion  of  the  seventh  meeting 
of  the  Subgroup  on  Radio  Spectrum 
Allocations.  The  agenda  will  be; 

1.  Call  to  order 

2.  Approval  of  minutes  of  previous 
meeting; 

3.  Transmittal  of  reports  to  the 
.Advisory  Committee: 

4  Other  business. 

5  Adjournment. 

If  It  should  not  be  possible  to 
complete  consideration  of  an  entire 
agenda  on  the  scheduled  date,  that 
meeting  will  be  continued  .it  an 
announced  date  and  time 

All  interested  parties  are  invited  to 
participate  and  may  submit  comments, 
addressed  to  Mr.  Henry  L.  Baumann, 
Chairman.  Advisory  Committee  on 
Radio  Broadcasting.  Federal 
Communications  Commission. 
Washington,  DC  20554. 
William  Tricarico, 

^ecretnry.  Federal  Communications 
Commission. 

IFR  Doc  SI   ;h~«b  K  led  9-J4 -81   H4S.ini| 
BILLING  COOC  67t}-01-M 


FEDERAL  MARITIME  COMMISSION 

IDocket  No.  81-30] 

The  Boston  Shipping  Association,  Inc. 
V.  New  York  Shipping  Association,  Inc. 
et  al.;  Filing  of  Amended  Complaint 

Notice  is  given  that  an  amended 
complaint  filed  by  The  Boston  Shipping 
Association  against  The  New  Yori< 
Shipping  Association  et  al.  was  served 
|une  17.  1981.  Complainant  alleges  that 
Rule  10  of  the  Master  Contract 
negotiated  by  respondent  with  the 
International  Longshoreman's 
Association,  effective  October  1.  1980. 
exacts  charges  or  assessments  in 
violation  of  Section  8  of  the  Merchant 
Marine  Act.  1920.  Section  205  of  the 
.Merchant  Marine  .Act,  1936  and  Sections 
15.  16.  17,  and  18  of  the  Shipping  Act, 
1916. 

Initial  decision  m  this  matter  will  be 
issued  on  or  before  February  16,  1982 
(Rule  75).  Any  hearing  shall  include  or.il 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  proper  showing  that  there  are 
genuine  issues  of  material  fact  th.il 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits. 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 


examination  are  necessary  for  the 
development  of  an  adequate  record 
loMph  C  Polking. 

Acting  Secretary. 

It'll  Ihx    Sl-iaaz:  Fi1m1»-24-*1    a4Sam| 
BILUMQ  coot  •71O-01-4M 


|Docfc«tNo.S1-311 

The  Boston  Shipping  Association,  inc. 
V.  New  York  Shipping  Association,  Inc. 
et  ai.;  Filing  of  Amended  Complaint 

Notice  is  given  that  an  amended 
complaint  filed  by  The  Boston  Shipping 
Association,  Inc.  against  New  Yorlc 
Shipping  Association,  Inc.  et  al.  was 
served  June  17,  1981.  Complainant 
alleges  that  Rule  10  of  the  Master 
Contract  negotiated  by  respondent  with 
the  International  Longshoremen's 
Association,  effective  October  1, 1977. 
exacted  charges  or  assessments  in 
violation  of  section  8  of  the  Merchant 
Marine  Act,  1920,  section  205  of  the 
Merchant  Marine  Act,  1938  and  sections 
15, 16, 17  and  18  of  the  Shipping  Act  of 
1916. 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Joseph  C.  Polking, 
.Acting  Secretary 

|m  1)<K    81-18823  Filed  8-i4-ai   8  45  .im| 
BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

AmSouth  Bancorporation;  Acquisition 
of  Bank 

AmSouth  Bancorporation, 
Birmingham.  Alabama,  has  applied  for 
the  Board's  approval  under  §  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
use.  1842(a)13)|  to  acquire  100  per  cent 
of  the  voting  shares  of  The  First 
National  Bank  of  Autauga  County, 
Prattville.  Alabama  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
use.  1842(c)), 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 


Any  person  wishing  •«  comment  on  the 
Hpplication  should  Nubmit  views  in 
wrilinx  to  the  RfSfrve  Bank  to  be 
rcf  civcd  not  later  than  July  15,  1981.  Any 
comment  on  an  application  that  requests 
a  hf.irins  must  include  a  statement  of 
wh\  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  lh.il  would  be  presented  nt  a 
hearing 

Board  nf  C  ovirnn's  of  Ihc  Ffderiil  Reserve 

S.stcrr.  I'.ir.c  IB,  :<JH1. 

D.  MaJunl  Mar.ies. 

Assistant  Secrttor}-  ofthr  Board. 

|^■V  IV..     »1    IITHIlfli-!  »v  .:4^tl    B4Siiili| 
BiLUNO  COOE  SItCMI<-«i 


Ban)(  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bnr.k  holding  companies  listed  in 
t)    ^  n,  ill  (•  have  applied,  pursuant  to 
i,-..   :;u;i  41(.),ei  of  ihe  Bank  Hokimg 
Company  Act  (12  U.S.C.  184.1(c)(B))  and 
section  2:i.i.4(t)|(l )  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  en^.tge  de  novo  (or 
contmue  to  engagp  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  soley  in  the  activities 
indicated,  which  have  been  dett;rniine<J 
liv  the  Board  of  Governors  to  be  closely 
rrldti'd  to  banking. 

VVilh  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  nf  the  proposal  can 
"reusundbly  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
poSbilHe  adveise  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  mu.st  include  a  statement  of 
the  reasons  a  written  presentation 
wui.'d  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
t:\  idcnce  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
cinn-Tienting  would  be  aggrieved  by 
apprin  al  of  that  proposal. 

F.ich  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
hI  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writinj^  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
17,  19«1. 


A.  Federal  Reserve  Bank  nf  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

Security  Pacific  Corporation.  Los 
Angeles.  California  (insurance  activities; 
Texas):  to  engage  through  its  subsidiary. 
Security  Pacific  Mortgajie  Corporation. 
in  acting  as  broker  or  agent  for  the  sale 
of  credit-related  life,  accident  and  health 
insurance.  These  a(  livitirs  would  l)e 
conduc;ted  from  an  office  in  Dallas. 
Texas,  serving  the  Slate  of  Texas. 

B.  Other  Federal  Rt'scrvc  Banks: 
None. 

Ridnl  ''f  (■,n\ crndrs  of  the  Federal  Reserve 
System.  June  18.  1:^81. 
D.  Michael  Manie«, 

/^.s-.v/s.'a;','  ,"^'(  ri-lary  (/ft.'if  Board. 
|KKr>i    HI  lf.•^«l  ,..,M.  .^4-«l  H4;,  ..III) 
BllXma  COOE  6216-01-M 


Clinton  County  Bancorp;  Formation  of 
Bank  Holding  Company 

Clinton  County  Bancorp.  Frankfort. 
Indiana,  has  applied  for  the  Board  s 
approval  under  §  3(aJ(l)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842[d,l|  1 1)  to  become  a  bank  holding 
company  by  acquiring  100  per  cent,  less 
directors'  qualifying  shares,  of  the  voting 
shares  of  the  successor  by  merger  to 
Clinton  County  Bank  and  Trust 
Company.  Frankf(jrt,  Indiana.  The 
factors  that  are  considered  in  at  ting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  17,  1981.  Any 
comment  nn  an  application  that  requests 
a  hearing  mu.st  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Gove.'nors  of  Ihe  Federal  Reserve 
System.  June  18,  1961. 

D.  Michael  Manias, 

Assistant  Secretary  of  the  Board. 

\¥K  Doc  ei-l«T81  Filed  &-24-S1,  840  hw\ 
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acquire  100  per  cent  of  the  voting  shares 
of  The  First  State  Bank.  BrackeltviUe. 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  S  3(c)  of  the  Act  (12  U  S  C.  lB42(c]) 

The  applic;ation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Ar.y  pcison  wishing  to  comment  on  the 
application  shoiild  submit  \  ii  ws  in 
writing  to  the  Reser\e  Bank  to  he 
received  not  later  than  July  17.  1981.  .Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Coveriiors  of  Itie  Federal  Reserve 

S\stem.  ]unt'  18.  mSl. 

D.  Michael  Manies, 

Assistant  Secretory  of  the  Board. 

|VK  i)..i    Ml-llTrtZ  FiU.d(t-24-m.8:4Biim| 
BUXING  COOE  621(MI1-M 


Westex  Bancorp,  Inc.;  Acquisition  of 
Bank 

Westex  Bancorp,  Inc.,  Del  Rio,  Texas, 
has  applied  for  the  Board's  approval 
under  $  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 


Wood  County  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Wood  County  Bancorjjoration.  Inc., 
Washington.  DC  has  applied  for  the 
Board  s  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)|l  1)  to  bcn.ome  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Wood  County  Bank, 
I'arkersburg.  West  V'irginia.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  fcjrth  in  (j  3(c)  of  the 
Act  (12  use.  Ift42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Gmernors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  s'lould 
submit  \iews  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reser\e  System.  Washington.  D.C.  20551 
to  be  received  no  later  than  July  18,  1981. 
Any  comment  on  an  application  that 
requests  a  hearing  m.ust  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  thai  would  be  presented  at 
a  hearing. 

Board  of  (lovcmors  of  the  Federal  Reserve 
System.  June  19,  1(«1 

D.  Michael  Manias. 

Assistant  Secretary  of  the  Boon! 


|KR  lk)C   81-187B.-1  KiIihI  (>  34  *1    A  4.'". 

nUJNG  COOE  C210-01-M 
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FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 

Period  of  the  Premerger  Notification 

Rules 

agency:  Federal  Trade  Commis.sion. 

action:  Grantins  of  request  for  early 

terminalion  of  the  waiting  period  of  the 

premerger  notification  rules. 

summary:  Ferdinand  Graf  von  Galen  is 
granted  earlj  termination  of  the  waiting 
period  pro\  ided  b>  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  Bangor  Punta  Corp. 
The  grant  w  as  made  by  the  Federal 
Trade  Commission  and  the  Assjstant 
Attorney  General  in  (.harge  of  the 
.Antitrust  Division  nf  the  D«'partment  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  von  Galen. 
.\either  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  |une  Ifi.  1481 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruber'a  Baruih,  Senior  .Attorney, 
Premerger  .Notification  Office   Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  DC  20,SHf), 
|J02)  523- ,3894. 

SUPPLEMENTARY  INFORMATION:  Section 
".\  of  the  Clayton  Act.  15  U  S  C.  18<i,  as 
added  by  Title  II  of  the  Fiarl-Scott 
Rodino  Antitrust  Improvements  Act  of 
ITB.  requires  persons  contemplating 
certain  mergers  or  acquisitioins  to  gi\e 
the  Commission  and  Assistant  Attorney 
(jeneral  advance  notice  and  to  wait 
(ii'Signated  periods  before 
consummatioin  of  such  plans  Set  tions 
~,\,!)1(2)  of  the  Af.t  permits  the  agencies, 
'.n  individual  cases,  tu  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register 

Bv  direction  of  the  Commission 
Carol  M.  Thomas, 
Srcrctarv 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Issuance  of  Permit  Amendments  for 
Marine  Mammals 

On  M,i\  8  1P81  a  notice  was 
published  in  the  Federal  Register  (45  FR 

25:'04).  that  apphc.it.ons  had  been  filed 
with  the  Fish  and  Wildlife  Service  by 
the  Denver  Wildlife  Research  Center  fur 
amendments  to  inrn^.ise  the  number  of 
sea  otters  [t'r.h\idra  lutns]  authorized  to 
be  taken  from  35  to  50  per  year  under 


PR T  2-6669  and  to  authorize  testing  of 
marking  and  tagging  techniques  on 
ciplive  manatees  [Trichechus  manalus] 
under  PRT  2-6983. 

Notice  is  hereby  given  that  on  June  15. 
1981,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.SC.  1361-1407).  the  Fish  and 
Wildlife  Service  amended  permit  PRT  2- 
6669  for  sea  otters  and  on  June  17,  1981 
amended  PRT  2-6983  for  manatees  to 
authorize  the  activities  requested 
siib|e(  t  to  certain  conditions  set  forth 
therein. 

The  permits  are  available  for  public 
inspecti(jn  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  office 
in  Room  601.  1000  .N.  Glebe  Road, 
Arlington,  Virginia. 

Dated    June  19   \m\ 
Robert  |  Batky, 

.1:  ,';7;^V  Ch:f(  nny.  h  .'<  Prrni^'^i.  Ft'di-rul 
\Viif::fr  [',■:■:■■  '  (  "V,  ,■ 
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Bureau  of  Lar>d  Management 

ICA-7380  WR,  CA-7512  WR.  CA-751S  WR, 
CA-7524  WR.  S-4864  WR) 

California;  Proposed  Continuation  of 
W(tf>drawals  and  Opportunity  for 
Public  Hearing 

luiif  i~  \m\ 

Pursuant  to  Section  204(1)  of  the 
Federal  Land  Policy  and  Management 
Act  of  19-6  (90  Stat  2754:  43  US  C. 
l-H)    The  Bureau  of  Land  Management, 
L'  S  Department  of  the  Interior, 
proposes  to  c  ontinue  the  withdrawals  of 
the  Public  Water  Reserves  on  the 
following  lands 

1   Public  Water  Reserve  No.  Bl, 
Fxeciitive  Order  of  November  26,  1921, 
CA-7 380  WR 

Mount  Diablo  Mundun,  C.ilifurnid 

I    !2  N    R   1 1  F. 

S.M    J4,  SKuSKU. 

S..<    Zh   \K--4.\'E'/4. 
1    ,)2  \,  R   12  K., 

Sec.  19,  Lot  12; 

Sec.  30,  Lot  5 
T.  33  N  ,  R   13  E 

S€c.32.SE'4SW'4. 

The  areas  described  ag};rt>;,iti'  V  74  .icrcs 
in  lessen  County,  California. 

2,  Public  Water  Reserve  No  17, 
Executive  Order  ot  M.irch  21,  1914,  LA- 
7512  WR 

Mount  Didbio  Meridian  California 

1     i2  .N  .  R   13  K  . 

S.-C  .5.  SV\  '<SU    1 
I    37  N  .  R   l,i  K 

Sec  z:^  .nkusf;  ^ 

T    r  N    R   1.^  F.  , 

Sf(    24,  NF.''4SV\  '.. 
T  37  N  ,  R.  16  E., 


Sec.9.  WV,NWV4. 
San  Bernardino  Meridian.  California 

T.  1  S..  R.  4  E.. 

Sec.  32,  NE'.4SW''4. 

The  areas  described  aggregate  240.00  acres 
in  Lassen  and  San  Bernardino  Counties. 
California. 

3.  Public  Water  Reserve  No.  69. 
Executive  Orders  of  January  26,  1920 
and  June  23,  1920,  CA-7516  WR. 

Mount  Diablo  Meridian,  California 

T.  35  N..  R.  7  E.. 

Sec.  15,  S'/^NEV*. 
T  35  N..  R.  10  E.. 

Sec.  7.  Lots  1  and  2. 
T  33  .N  .  R.  12  E.. 

Sec  33.  NW''«SW'<. 
T  34  N  .  R.  12  E . 

Sec.24.  SWWNWV«. 
T  33  N.,  R.  13  E., 

Sec.  12,  SEV4SE'/4. 
T  37N..  R.  16  E., 
Sec.  14,  Lot  1; 
Sec.  15,  Lots  5,  6.  and  7; 
Sec  2Z  Lot  1 
T  25  N.,  R.  18  E., 

Sec.  30,  NEV4NWV4. 
T  1  N.  R.  28E.. 

Sec.  14.  All  land  lying  within  ''«  mile  of 
Indian  Spring,  located  approximately  on 
what  will  be  when  surveyed  the 
SE'mNWV,, 
Sec  26.  All  land  lying  within  ',4  mile  of  an 
unnamed  spring,  located  approximately 
on  what  will  be  when  surveyed  the 

SWV4SW'4. 

The  areas  described  aggregate  677.54  acres 
in  Lassen  and  Mono  Counties.  California. 

4.  Public  Water  Reserve  No,  107, 
Interpretation  of  Executive  Order  of 
April  17,  1926,  CA-7524  WR. 

Mount  Diablo  Meridian.  Califomia 

T  32  N  .  R.  16  E.. 

Sec   3.  SE''4SW''4. 
I    29  N    R   17  R. 

Sec  32,  NWUNWV,. 
T  31  N.  R  17  E, 

Sec   12,  SE'.4NW'/4. 

1  he  areas  described  aggregate  ItJOOO  aires 
in  L.issen  County.  C.ilifornia 

5  Public  Water  Reserve  No  107, 
Interpretatiim  of  Executive  Order  of 
April  17,  1926,  S-1864  WR. 

Mount  Diablo  Meridian.  Califomia 

I    2.-1  \  .  R   16  K  , 

S«>c   13  SWUSK'4. 
r  25  N,  R   17  F. 

Sec  3,  Lot  1. 

Sec  ll.SEU.WVU; 

Sec.  12.  Lot  2: 

Sec  15.  NW  USE"  4: 

Sec  23,  Lot  2 
T  2bN,R   17  K, 

Sec  33.  SE'-4SE'4. 
T  25  N  ,  R   18  V... 

Sec.  18,  SW'4SE'/4. 

The  areas  described  aggregate  300.39  acres 
in  Lassen  County,  California. 
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'Hie  lands  are  segregated  from 
settlement,  non-metalliferous  mineral 
location,  sale  or  entry  in  order  to 
preserve  the  public  lands  and  the  water 
thereon  for  general  public  use  and 
benefit.  No  change  in  the  segregative 
effect  of  the  withdrawals  or  the  use  of 
the  l.ind  is  proposed. 

Noboe  is  hereby  given  that  a  public 
hearing  may  ba  afforded  in  connection 
with  the  proposed  withdrawal 
continuations.  All  interested  persons 
who  desire  to  be  heard  on  the  proposal 
must  submit  a  written  request  for  a 
hearing  to  the  undersigned  on  or  before 
|uly  27. 1981.  Upon  a  determination  by 
the  Stale  Director.  Bureau  of  Land 
Management,  that  a  public  hearing 
should  be  held,  a  notice  will  be 
published  in  the  Federal  Register  giving 
the  time  and  place  of  such  hearing. 
Public  hearings  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  SSSl.lSB.  Additionally,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  oiay  present  their  views  in 
writing  to  the  undersigned  authorized 
ofRcer  of  the  BLM  on  or  before  |uly  27. 
1981. 

"Hie  authorized  officer  of  the  BLM  will 
undertake  such  investigations  as  are 
necessary  and  prepare  a  report  for 
consideration  by  the  Office  of  the 
Secretary  of  the  Interior.  The  final 
determination  on  the  continuation  of  the 
withdrawals  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
findl  determination  is  made. 

All  communication  in  connection  with 
the  withdrawal  continuations  should  be 
addressed  to  the  undersigned.  Bureau  of 
Land  Management.  Room  E-2841. 
Federal  Office  Building.  2800  Cottage 
Way.  Scicramento.  Cahfomia  95625. 
loan  B.  Russell. 

Ai-lif!^  Chief.  Branch  of  LcnJa  nnd Minrrafs 
Operations. 

|IK  Uuc  «l-l«.*24  I-Jlttl  f>-M-«|.  n^  Mr\ 
BttXmG  COOE  4310-S4-M 


Eugene  District  Advisory  Council;  Field 
Tour 

Notice  is  hereby  given  in  accordance 
with  Section  309  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  that 
,1  fu'lti  tour  for  the  Eugene  District  BLM 
Advisory  Council  will  be  held  on  August 
10.  1961. 

The  tour  will  depiirt  at  9:00  a.m.  from 
the  Lane  County  Extension  Service 
Parking  Lot  at  950  W.  13th  Street. 
F.iigene.  Tour  stops  will  include  l.ake 
Creek  Falls,  a  tree  progeny  site,  a  stand 


of  40-year-old  timber,  and  other  selected 
sites  as  time  permits. 

The  tour  is  open  to  the  public, 
however  aoa-council  members  must 
provide  their  own  transportation  and 
lunch. 

A  summary  of  the  tour  proceedings 
will  be  prepared  and  available  for 
review  within  30  days  following  th** 
tour. 

Owighl  Patton. 
Distncl  Mnrwy^T 

im  r)<.<    Rl-IK-I'-,  FilHd(»-:4-«ll   S^limnl 
BILUNO  COOE  4110-M-M 


New  Mexico:  Application  of  Coal 
Unsuitabillty  Criteria  and  Completion 
of  Multiple  Use  Recommendations  for 
the  Chaco-San  Juan  Planning  Update 
forCoii 

Notice  is  hereby  given  that  the 
Albuquerque  District.  Bureau  of  Land 
Management  will  solicit  public  comment 
until  July  17. 1861  on  the  application  of 
Coal  Unsuitabillty  Criteria  (43  CFR 
3461.1)  and  surface  owner  consultation 
in  the  Management  Framework  Plan  for 
the  Chaco-San  Juan  Planning  Unit  in 
northwestern  New  Mexico,  and  on  the 
Multiple  Use  Recommendations  of  the 
Chaco  land  use  plan. 

Maps  and  materials  will  be  available 
for  review  at  the  Farmington  Resource 
Area  Office  during  normal  business 
hours  up  until  fuly  2, 1981. 

Maps  and  materials  will  also  be 
available  for  review  at  Open  Houses 
being  conducted  during  this  comment 
period  at  the  following  locations: 

Pueblo  Pintado  Chapter  House,  )uly  7.  10 

a.ai.  to  5  p.m. 
Lake  Valley  Chapter  House.  )uly  8.  10 

a.m.  to  S  p.m. 
Huerfano  Chapter  House  (Carson),  [uly 

9, 10  a.m.  to  5  p.m. 
Albuquerque  Convention  Center.  |uly  13. 

3  p.m.  to  9  p.m. 
Taos.  Kathiiia  Lodge,  July  15.  3  p.m.  to  9 

p.m. 
Farmington.  The  Inn.  July  16,  3  p.m.  to  9 

p.m. 

For  further  information  contact;  Boh 
Calkins,  Area  Manager.  Farmington 
Resource  Area.  900  La  Plata  Highway. 
Farmington.  New  Mexico  87401  or  call 
(505)  325-3581;  or  Lee  Larson. 
Farmington  Resource  Area  Planning 
Coordinator,  at  the  same  address  and 
telephone:  or  Jeff  Radford.  Albuquerque 
District  Information  Officer,  Bureau  of 
Land  Management.  P.O.  Box  6770. 


Albuquerque.  New  Mexico  87107  or  call 
(505)  786-289a 
L.  Paul  Applegata, 

Dif^tnct  Manofjrr. 
June  18.  1981 

BtUJNC  COOe  Ul»-M-M 


New  Mexico;  To  Prepare  a  Resource 
Management  Plan 

I'he  Bureau  of  Land  Management 
(Bli^).  Rusweli  District  New  Mexico 
will  shortly  begin  preparation  of  a 
re80ur(;e  management  plan  (RMP). 
mcluding  an  environmental  impact 
statement  (EIS|  as  an  integral  part  of  the 
planning  process.  The  plan  will  make 
use  and  management  decisions  on 
approximately  1.4  million  acres  of  public 
land  administered  by  the  Bureau  in  the 
Roswell  Resource  Area.  The  resource 
management  planning  process  is 
described  in  Title  43  of  the  Code  of 
Federal  Regulations.  Subpart  1601.  The 
public  is  invited  to  participate  in  the 
planning  process,  beginning  with  the 
identification  of  issues. 

Geographic  Area  of  the  Plan 

The  planning  area  includes  seven 
southeastern  New  Mexico  counties: 
Quay.  Guadalupe.  Curry.  DeBaca. 
Roosevelt.  Lincoln  and  part  of  Chaves 
county.  The  area  encompasses 
14.014.720  acres  of  which  10.8  percent 
(1.486.942  acres)  is  public  land 
ownership  and  16.9  percent  (2.366.356 
acres)  is  Federal  mineral  ownership. 

Anticipated  Issues 

Significant  resources  issues  will  be 
identified  during  the  first  phase  of  the 
planning  process.  Issues  to  be  resolved 
during  planning  are  expected  to  include 
management  of  Uvestock  grazing,  oil 
and  gas  production,  mineral  extraction, 
wildlife,  sod  and  water  conservation, 
recreation,  wilderness,  caves,  and  land 
access. 

The  public  is  invited  to  comment  and 
to  suggest  other  concerns,  needs,  or 
opportunities  for  consideration  during 
planning. 

Resource  Management  Planning  Process 

The  preparation  of  a  resource 
management  plan  includes  the  following 
steps;  (1)  Identification  of  planning 
issues,  (2)  Development  of  planning 
criteria  to  guide  the  process.  (3) 
Information  collection.  (4)  Analysis  of 
the  management  situation.  (5) 
I'ormulation  of  areawide  management 
alternatives,  (6)  Estimation  of  the  effects 
of  each  alternative.  (7)  Selection  of  a 
preferred  alternative.  (8)  Selection  of  a 
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resource  management  plan,  and  (9) 
Monitoring  and  evaluation  of  plan 
Implementation  after  approval 

Interdisciplinary  Team 

The  Rosweil  Area  Resource 
.Mdn.igernent  Plan  will  be  developed  by 
a  Planning  Team  made  up  of  four 
components   the  Team  Leader,  the 
Managt-rr.ent  Review  Team,  the 
Plann'ng  and  Environmental 
Coordination  Team  and  the  Technical 
Siipport  Team.  Individuals  who  will 
p.irtinpate  from  the  agency  will  include 
the  District  and  Area  Managers,  the 
Chief  of  the  Planning  and  Environmental 
St  iff.  the  planning  coordinator,  the 
environmental  coordinator,  the  writer 
edi.ur  an  economist,  an  inventory 
coi  'liindtor.  and  specialists  from  the 
Arf,i  Office  Staff  and  the  Distnrt 
Resources  Division  as  needed 

P-jhh(  Participation 

1  ne  Rosvvell  District  .Advisory  Council 
will  bf  the  focal  point  of  pubiu, 
participation.  The  Advisory  Council  will 
be  asked  to  review  and  comment  on 
each  aspect  of  the  planning  process,  and 
may  hold  public  workshops  or  facilitate 
Othr^r  public  input  as  needed  during  the 
development  of  the  plan  Cknemmental 
units  at  all  le\els  will  also  be  asked  to 
comment  on  planning  products  during 
the  process  Tfie  following  is  a  schedule 
of  key  dates  for  this  planning  effort: 
identification  of  planning  issues' 

September  1981 
Developm.enI  of  planning  criteria; 

September  1981 
Information  collection:  September  198J 
Anri!\sis  of  the  management  situation. 

December  1983 
Alternatives  forniul.ition.  Septcniber 

1984 
Es'ima'ion  of  effe(  ts  of  alternatives 

September  1984 
Selec  tion  of  a  preferred  alternative: 

October  1984 
Publication  of  dr. ifl  RMP  ,\ovember 

1984 
Pub!:^,.ithi-  of  final  R.MP  July  1985 
Approv.i:  and  publication  of  decision: 

Sep;^"~..'ler  1885 

Specific  public  p.irticipation  events, 
dates,  and  locations  will  be  announced 
later  through  mailings  and  in  the  media 
Individuals  m.iy  preserve  their  right  to 
protest  eventual  planning  decisions  only 
through  direct  participation  during  the 
process   Draft  planning  documents  vsill 
be  available  fv)r  review  in  publit 
libraries  and  county  courthouses 
throughout  the  planning  area   Other 
planning  process  records  will  be 
available  for  inspection  with  the 
Planning  and  Environmental 
Coordination  Staff  at  the  Rosweil 
District  Office. 


Additional  Informatioi] 

For  more  information,  to  offer 
assistance,  or  to  be  placed  on  the 
mailing  list  please  contact  Phillip 
Moreland,  Rosweil  Area  Manager,  or 
Tim  Kreager.  Chief  of  the  Planning  and 
Environmental  Staff,  U.S.  Bureau  of 
Land  Management,  1717  West  Second 
Street.  P  O  Box  1397,  Rosweil,  New 
Mexico  88201   The  telephone  number  is 
(5t).=i  1622-7670 

DhI.'iI   |!jr,.'  1M   19H1 
Charles  VV   Lusiher, 

Slu!f  Dim  Uir 

|fK  I)...    »l    l-T.-  (■' ..-,' il-.^»-4ll.  «.«4  jni| 
■lUJNG  CODE  4j)0-»4-« 


Rawlins  District  Grazing  Advisory 
Board  IMeeting 

agency:  D,,st-i.  I  Cr.iiring  Advisory 

Board 

action:  \ot,(  e  of  meeting. 


summary:  Ni>ti(,p  is  hereby  given  in 
a(  (ordance  w'h  Pub   L.  94-579  that  a 
meeting  of  the  BLM   Rawlins  District 
Grazing  Advisory  Board  will  be  held  at 
10  a  m   Wednesday.  July  22.  1981,  at  the 
Bureau  of  l^nd  Management  Office. 
1300  rhird  Street,  Rawlins.  WY  82301 

The  agenda  will  include:  Draft 
Range!,ind  Management  Program  Policy. 
Proposed  Rnngeltuid  improvement. 
Proposed  y^  82  Budget  for  Range 
Improvement,  Wild  Horse  Roundups. 
Arrangement  for  next  meeting 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral 
statements  to  the  Board  between  1  p  m. 
and  1  30  p  m..  or  file  written  statements 
for  the  Boani  s  i  unhideration   Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  Distni  t  .Man.iger  at  the  above 
address  by  July  17,  1981   A  per  person 
time  limit  mav  be  est.ibhshed  for 
persons  wishi;ig  to  make  oral 
statements 

Summary  minutes  of  the  meeting  will 
be  on  file  at  the  District  Office  and  will 
be  available  for  pulilic  review  ,10  days 
after  the  meeting 
David  I   Walter. 
District  Manager. 

it-V  Ui,    «-    \i-_^'i    ..  •»  .4  Ml  l»«s  ..ml 
BtUJMG  CODE  Cll0-«4-M 


Realty  Action-Exchange  OR  7278; 
Public  Lands  In  Harney  and  Lake 
Counties,  Oregon 


Public  Land*.  Willnnene  MmMn,  Uk« 

County,  Onpto 

T.  36S 

I..  R.  22  E.. 

Sec  1,  Lots  1  and  2.  S'/iNE'A.  and  SFM: 

Sec. 

12.  NEV,NEV«, 

T  33  S 

i..  R.  23  E., 

Sec.  34,  SEWSWV4 

T  34S 

1 ,  R.  23  E  . 

Sec 

2.SW^\W<,ai 

ndSWV«; 

Sec. 

3,  Lots  1.  2,  3,  and  4,  S'^N'-i,  and  SMt; 

Sec 

4.  SE''4ME''4,SF' 

'.SWy«.  andSEV*: 

Sec. 

g.  All: 

Sec. 

10,  All; 

Sec. 

11,NVV',\F''4  S 

,'/iNE'/4.  NWV4.  and 

S''*: 

Sec. 

12.  W":SW'4, 

Sec 

13,  W^   andSW 

''4SEV4, 

Sec. 

14.  All: 

S^c. 

15,  All, 

Sec. 

21,  All; 

Set 

22   All, 

Sec. 

23.  All; 

Sec. 

24,  All; 

Sec. 

25,  All, 

Sec 

28,  All: 

Sec 

27.  \'i.  N-„S\\  '■ 

^   <ind  SE''4. 

Sec 

28,  N' a,  and  NWI 

sf;"-* 

T  35S 

; .  R   23  E., 

Sec 

29.  SW. 

Sec 

30.  SESSW.4,  di 

.d  SEV«; 

Sec 

31.    l/ltf*   1    to  7     JTK 

liuMve.  NE'*4. 

E' 

'i\V,'-4   NK'.SW 

''4,  nnd  N'l!SE"'4, 

Sec 

32.  Lots  1.  2,  3,  ..! 

id  4.  N'-i.  and  N'uS'-i 

T  36S 

i ,  R  23  K  , 

Sec. 

5,  Loo.  1   2,  3.  Hiid  4  S'-iiNhi  and  SW. 

Sec. 

6,  Lots  1  to  7.  ini  : 

lusivp  S'':.\EV4, 

SE^NWS  E'iSVV 

■4.  and  SEv*; 

Sec. 

7.  Lot  1,  \E'4  an 

id\E'.4\W''4: 

S.'L 

8,  All, 

Sec 

18,  NW\K'«  SF' 

.4SEV4 

T  34  S  .  R   24  F. 

Sec 

19.  Lots  2  3,  di.d  4.  and  ESSWV, 

Toti 

il  14.19",9:<  acres 

The  follov\in>: 


■d  l,.ni's  h.iv e 


been  determined  to  be  suitalile  for 
disposal  by  exchange  undei  Section  206 
of  the  Feder  il  !..i:;d  Policy  and 
Management  Act  of  19:'6.  43  U  S  C.  1716: 


Public  Lands.  V\  illamette  Meridian.  Harney 
County.  Oregon 

T  31  S,  R   2"  F, 

S«!c.  21,  E' AF'4  SF  -4SVV"-4  and  SEV4; 

Sec  22.  All 

Sec  23.  S''2S'z\F'4   VV  '-\VV'.4. 
SSSE'4\W'4,  S^i; 

Sec  25.  WSW^SVVV*; 

Sec   26  All 

Sec.  27.  All. 

Sec  28.  F'2.  N'lWV'/i.  SEViNW'-i.  and 
NE'4SW'.4: 

Se<    33.  E'-j.  \E'-4SW''4  and  S''2SWV4; 

Set.   34.  All: 

Sec.  3.'i.  All: 
1    32S.  R   27  F... 

Sec   1,  W'^  Lot  4  V\  '■.SWV4N-WV4; 

Se<    2.  IjJts  1.  2.  3.  and  4  and  S'-N^, 

Sec.  3.  Lots  1.2  3  and  4   S'^-NW,  and 
N-'iS'. 

Sec  4,  Lots  1   2.  3  and  4  SVaN'-s.  and 
N'iiS'-.. 

Total  6,240.95  acn'S 
,    Total  Public  Lands — 1  ctki   Hnil  Harney 
'rounties  20  4:iH  8H  hi  ref,. 

In  exchange  for  these  lands  the 
federal  government  will  acquire 
scattered  tracts  of  state  land  in  Liike 
and  Harney  Counties  from  the  Slate  of 


Federal  Regbler  /  Vol  4a.  No.  122  /  Thuraday.  June  25.  1981  /  Nodcet 


32941 


NWV«.  and 


JW'«4.  and 

i'-siSW^: 

'WV<; 

S'-\''2. 

''2.  iiiid 

Oregon.  CNvision  of  State  Land* 
described  a*  foUowt: 

State  Lands.  WiUaraette  Meridian.  Lake 
Count) .  Oregon 

T.  33  S..  R.  22  P.. 

Sec.  .TO,  All. 
T  34  S.  R  22  E.. 

Sec.  16.  All. 
T  3fi  S,  R.  22  E„ 

Sec-iaSMiNH.  andSSi. 
1   35  S_  R.  23  E.. 

Sec.  16.  All. 
T30S.  R.23t. 

Sec.  3a  AIL 
T.  J7  S,  R.  23  B, 

Sea  !«.  AIL 

Sec38.  NVi.  andNWS**. 
T38S..  R23E.. 

S«c.  l«.  SWV«NEV«.  WVt  WViSKV..  and 
SE>ikSEVt. 
T  J5SwR.  24E, 

Scc23.  W^^WV*; 

Sec  26.  W'lWVi; 

S«T  27.  E'^NEM,.  andSFV,; 

S{c.34,  SEV,SWV.. 
T  34  S..  R.  25  E.. 

Sec.  38.  SWSWW.  and  SEV4. 
1 .  34  S..  R.  28  E„ 

Sec  la  AIL 

S.-1.  36.  All. 
1    IS  S..  R.  28  F« 

S«'r.  1«.  All. 


Totii 


-CO  00  ac  res. 


Slate  Lands.  WHIaniette  Meridian,  Harney 
County.  Ofe}>on 

1    32  S..  R.  24  E„ 

S«-(;   Iti.  WVi. 
I    30  S_  R.  25  E, 

S.C  36.  All. 
I    31  S,  R.  25  E.. 

St'c.  la  .\11. 

Scr  38.  Lois  1,  2.  3.  and  4.  WW,  and 
W.E'-... 
1    3ZS_R.2SE.. 

Sec  16.  Ail. 
T  30  3,  R.2eE.. 

S<'c  l(i.  All. 

S.c;.  36.  AIL 
T  Jl  S.,  R  26  R, 

Sec  la  .\U: 

Sec.  36.  All. 
T  l.'fl  S..  R.  27  E.. 

Sir.  la  AIL 

Si'a  3<>.  All. 
1    ,«)  S..  R  27  R., 

Stc.  la  AM; 

S.T  36.  All. 
T  ,11  S-.R.27E_ 

Sec.  la  AIL 

Sc-c.  JG,  E'-.  dnd  EViWVi. 
1   32  S.  R.  27  E., 

Siwt  36  All 
T  30  S  .  R.  28  E„ 

Sec  la  AIL 

Sec  3a  Lou  1.  2.  3.  and  4.  NV^.  iind  Ny2S^ 
1    31  S..  R.  28  E. 

Sfc.  Ui,  All; 

St-c  36,  All 
1    32  S..  R.  28  E, 

Sec.  16.  All: 

Sec.  36,  All. 

Total  13,595.96  acres. 


Total  SUIe  Lands — Lake  and  tiamey 
Coontiet  20915.08  acrea. 

AppUcation  (OR  7278)  for  this  land 
exchange  wras  filed  on  December  la. 
1970  and  amended  on  |anuary  26.  1971 
and  |uoe  8. 1977,  by  the  State  of  Oregon. 
DivWoo  of  State  Lands.  Salem.  Oregon 
973ia  The  purpoae  of  the  land  exchange 
is  to  acquire  state  lands  which  will 
benefit  and  support  a  multiple  use 
federal  land  and  resource  management 
program.  Tliese  multiple  use  values 
include  tvildlife  habitat  wilderness 
values,  recreation  values,  and  graring. 
The  proposed  exchange  will  also 
consolidate  scattered  state  lands  into 
three  large  blocks  to  facilitate  land  and 
resource  management  The  exchange 
proposal  is  consistent  %vith  the  Bureau's 
planning  system  and  has  been  presented 
to  the  State  Clearinghouse.  State  Land 
Board  Representatives,  Lake  and 
Harney  Counties  Planning  Commissions 
and  County  Commissioners.  The  public 
interest  will  be  well  served  by  making 
the  exchange.  Tlie  value  of  the  lands  to 
be  exchanged  are  approximately  equal 
and  the  acreage  will  be  adjusted  and/or 
money  will  be  used  to  equalize  the 
values  upon  completion  of  the  final 
appraisal  of  the  land.  This  notice 
continues  the  segregation  of  the  public 
lands  to  the  extent  that  they  will  not  be 
subject  to  appropriation  under  the 
public  land  laws,  including  the  mining 
laws.  The  segregative  effect  of  this 
notice  on  the  public  lands  shall 
terminate  upon  issuance  of  patent  or 
other  document  of  conveyance  to  such 
lands,  upon  publication  in  the  Federal 
Register  of  a  termination  of  the 
segregation,  or  2  years  from  the  dale  of 
its  publication,  whichever  occurs  first. 
Bureau  of  Land  Management  licensed 
grazing  use  on  the  public  lands  to  be 
conveyed  will  be  terminated  upon 
consummation  of  the  land  exchange. 
The  terms,  conditions,  covenants,  and 
reservations  applicable  to  the  land 
exchange  are:  (1)  The  public  and  state 
lands  described  above  will  be  subject  to 
the  value  equalization,  and  aceage 
adjustment  for  any  management  rea.sons 
which  may  become  apparent  in  the  fintil 
stage  of  consummation  of  the  land 
exchange.  [2]  In  addition,  the  lands 
involved  in  the  proposed  exchange  will 
be  subject  to  the  following  speciHc 
terms:  (a)  The  full  fee  estates  will  be 
exchanged  subject  to  all  valid,  existing 
rights,  (b)  Proposed  roads,  and  existing 
roads  identified  as  BLM  owned  and 
which  are  necessary  for  public  access 
and/or  land  management  will  be 
retained  by  requiring  the  proposed 
grantee  to  convey  easements 
coDcurrently  with  issuance  of  patent 
rather  than  reserving  roads  in  the  patent 


documents.  Detailed  information 
concerning  the  land  exchange,  including 
the  Environmental  Analysis.  Official 
Land  Report,  and  the  record  of  public 
discussions,  is  available  for  review  at 
the  Lakeview  District  Office.  1000  South 
9th  Street  (P.O.  Box  151)  Lakeview, 
Oregon  97830.  For  a  period  of  45  days 
interested  parties  may  submit  comments 
to  the  District  Manager  at  the  above 
address. 

Richard  A.  Gerity. 
District  Manager. 
June  la  1981. 

BIUJNC  COOE  «3ia.»4l 


Anchorage  District  Advisory  Council 
Meeting 

AOENCir:  Bureau  of  Land  Management. 
ACTION:  Notice  of  public  meeting. 

summary:  The  Anchorage  District 
Advisory  Council  will  meet  to  consider 
the  following  issues:  the  proposal  to 
reestablish  a  land  disposal  program  for 
Bureau  of  Land  Management  lands  in 
Alaska;  a  proposal  to  redraw  the 
administrative  boundaries  of  the  two 
districts  of  the  B12A  in  Alaska,  and 
initiation  of  an  oil  and  gas  leasing 
program. 

DATES:  July  21. 1981.  8«)  a.m.  to  4K)0 
p.m.  If  business  remains  at  the  close  of 
the  first  day,  the  council  shall  reconvene 
at  8:IX)  a.m.  July  22.  Requests  to  present 
oral  comments  should  be  sent  to  the 
District  Manager  at  the  above  address. 

ADDRESS:  The  meeting  will  be  held  at 
the  following  location:  BLM  Anchorage 
District  Office.  4700  East  72nd  Avenue. 

Anchorage,  Alaska  99507. 

FOR  FURTHER  INFORMATION  CONTACT: 

joette  Storm,  Public  Information  Officer. 
(907)  276-1284. 

SUPPLEMENTARY  INFORMATION:  Proposed 

Agenda — Sally  Jones  Suddock, 

Chairman. 

8:00    Call  to  order  and  reading  of  the 

minutes 
8:30    Discussion  of  proposed  boundary 

changes 
.Noon:  Lunch 

1:00     Public  comment  period 
2:00    Briefing  on  reestablishment  of  a 

land  disposal  program  for  BLM 

administered  lands  in  Alaska 
3:00    Briefmg  on  proposed  oil  and  gas 

leasing  program 
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A '"'     ■\ii|.,iiiimfnt 
Rii.hord  J.  Vemiinen, 
'\i  imij  Dislrii  t  Mananfr 
|une  15. 1981. 

BtLL  NG  C0O£   «3'.0-S4-M 


I  Group  604 ) 

California.  Filrng  of  Plat  of  Survey 

I —  1  ■'-' 

1.  A  plat  of  survey  of  the  foll'u  :i'^ 
dustribed  land.  Htcepted  April  20  l^Hl 
will  he  officially  filed  in  Ihc  Califurnid 
Stiite  Office,  Sucrumenlo.  Culifornia, 
effective  at  10:00  a.m.  on  August  10. 
1981. 

MiHifil  Di.iU;!!  Mi-n(!i.iri   (.jlilorni.i 

i    Mb  .  R  41  K.. 
Sections  B  Hnd  7 

2.  The  plat,  in  four  sheet.s.  represents 
the  di'ptndcnl  survey  of  a  portion  ot  the 
north  and  west  boundaries,  a  portion  of 
the  subdivisional  lines,  certain 
boundaries  of  mineral  surveys  and 
mineral  survey  exclusions  and  the 
survey  of  the  subdivisions  of  sections  6 
and  7.  T.  30  S..  R.  41  E.,  MDM. 

3.  The  plat  will  become  the  basic 
record  for  di^scribing  the  land  for  all 
authorized  purposes  at  and  after  lO.OO 
a.m.  of  the  above  date.  Unill  this  date 
and  time,  the  plat  has  been  placed  in  the 
open  files  and  is  available  to  the  public 
for  information  only 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau. 

5.  All  inquiries  should  be  si-nt  to  the 
California  Slate  Office.  Bureau  of  Land 
Management.  FediTal  Office  Building, 
Room  E-2841.  2800  Cottage  Way, 
Sacramento,  California  95825. 
Herman  |.  Lyttge, 

Chii-f.  Branch  o!  Records  Ir  Dula 
Manc){enwnt. 

iFSTi...    »i    lii-n  FlL.I'VJl  81.8:45  .iml 
e  L^MG  COD€   45'  -SJ  M 


;  Group  65  7  I 

California,  Filmg  of  Plat  of  Survey 

)iino22.  I'Wl 

1.  Plats  of  survey  of  the  following 
land,  accepted  April  9.  1981,  will  be 
officially  filed  in  the  California  Stale 
Office,  Sacramento.  California,  effective 
at  10:00  am.  on  .Aus'isl  10. 1981: 

Sjn  B'-'ri,irdirn)  Vttriiii.in   (',ilif'irni.i 

1,  1  N..  R.  24  K.  II  sheet) 

T  1  N..  R.  2.5  E.  12  sheets) 

T.  2N..  R.  25E.  (1  sheet) 

T.  2  N  .  R.  26  R  (2  sheets) 

T  1  S..  R.  24  E.  <2  sheets) 

Tps  2  S..  Rs  23  .yiii  24  E.  |2  sheets) 


2  1  he  plats  repriM  nt  ihe  retraccmenl 
(if  portiunb  i)l'  ;ht    1912  Colorado  Ri\er 
liijian  Rcspr\,)liiin  Bound.iry.  and  the 
d'pendfnl  r»-fiyr\e\  of  a  portion  oi  the 
Sin  Barnardino  Base  l,ine  (south 
iioiindarv)    I'   1  \  .  R   1'4  K.  a  portion  of 
thp  wesi  iniund.nv  and  subdiv  i.sional 
l.r.i'S  1  ps   1  and  2  N  ,  Rs   25  and  26  F...  a 
pur!:On  ot  the  souih  bound.irv  and 
subd:visional  lines  T  2  N  .  R.  2.5  K  .  a 
portion  of  the  south  .ind  v\est 
boundaries  and  subdi\  ision.il  liiirs.  V   1 
S     R   24  F,  :  'f.e  di-pcndenl  resui\  i'\  of  a 
portion  of  (hr  UJ'o  Col  ii.ido  Rimt 

ind. an  Reservation  boundary.  'Ips..  2  S.. 
Rs   23  and  24  F..  and  a  poilion  of  ihi' 
west  buundarv  .md  subdu  ision.il  lines 
and  leilain  bounii.ines  of  niir.iT.il 
surveys.  T.  2  S  .  R   24  F..  The  s.ir\.\,s 
were  executed  to  reslwre  ihe  inrneis  ,n 
their  true  origm.il  locatiuns  ai  L.jrdmg  ;o 
Ihe  best  a\aila!)le  evidence,  vvilh  the 
exception  of  T   1  .\  .  R.  2  V...  MDM. 

3  The  pl.its  uill  become  ihe  b.isic 
record  fu;  desmbirix  ihe  land  fir  all 
authorii'ed  purposes  al  ami  aflii  lOXX) 
a.m.  of  the  abo\e  Ja'.r   rnlil  ihe  d.i'o 
and  time,  the  plats  h.u(;  been  p!,-;  ed  in 
the  open  files  and  are  a\a:!.il)le  'o  the 
public  for  information  onh 

4.  The  surveys  were  e\''i  nl'  d  to  r'lct 
certain  administrati\c  ni'rds  of  ihi? 
Bureau  of  Indian  Affairs. 

.1  .Ml  inquiries  should  be  sent  to  the 
California  State  Office,  Bureau  of  Land 
Management,  Federal  OffRe  Building, 
Room  E-2841.  2800  Cottage  Way. 
Sa'Tam"nto.  C.ilifv>rnia  95825. 
Herman  |.  Lyttge. 

Chief,  Branch  ofRecoiiis  and  Data 
Management. 

irvyi.;  81  iT-uF'. .tr,.:j-flM|.4s jmj 

BilLiNG  COCe   43-0-84   M 


described  public  lands  in  exchange  for 
the  following  privately  owned  lands 
Humboldt  Meridian 


I  Exchange  CA  9674] 

Public  Lands  in  Humboldt  County 
California,  Notice  of  Realty  Action 

|une  17.  1981. 

The  following  described  public  land 
has  been  determined  to  be  suitable  for 
disposal  under  the  provisions  of  Pub.  L. 
91-476.  an  Act  to  provide  for  the 
establishment  of  the  King  Rnii^e 
National  Conserviilion  Area  (84  Stat 
1067).  and  Sec.  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  275R1. 

Humboldt  .Vleridian 

T.  2  S..  R  2  W., 

Sec.  28.  NMsSW"*.  and  SE'.N'VV  . 

Containing  120  acres. 

Briceland  Corporation  I'd  Box  248. 
Whitethorn  California  9.V4H9.  has  filed 
an  ap[)lication  to  acquire  the  above- 


128    R  2  W . 

ScL  ZSi.  SF'.SU'4. 
S.T  30  SU'iSK -.. 
Sec:  :i2  NK'AVV  '■■, 
Conliiininj!  12(1  m  n-s  ~ 

The  public  lands  are  determined  to  be 

valuable  for  oil  and  gas.  Accordingly, 
there  will  be  a  reservation  of  oil  and  gas 
to  Ihe  United  States  with  ihe  right  to 
prospect,  mine,  and  remove  such 
di'posits  from  the  same  under  applir.i!)le 
laws.  The  mineral  estate  of  the  offered 
lands  will  not  be  conveyed  to  the  I'niled 
States  in  this  proposed  exchange 

The  publii  ation  of  this  nolii  e  in  the 
Federal  Register  shall  segregate  the 
applied  for  piiblii  lands  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  the  mining  laws,  and  the 
mineral  leasing  laws  excepting  the  oil 
and  gas  under  the  Act  of  February  2.'i. 
1920.  as  amended  and  supplemented  (30 
L'  S.C  181  et  seq.)   for  a  period  of  two 
ye.irs.  The  exchange  is  expected  to  be 
cuiisuniated  before  the  ei.d  of  that 
period 

There  will  also  be  reserved  to  iln 
I'mted  Stales  in  the  applied  lor  lands,  a 
right-of-way  thereon  for  ditches  and 
canals  constructed  by  the  authoiifv  (<( 
the  I'mlod  States  (43  L'.S.C.  945) 

The  purpose  of  the  exi  hange  is  to 
acquire  non-Federal  land  within  the 
King  Range  National  Conservation  .Area. 
is  in  conformance  with  Bi;re.iu  pi, inn  ni^ 
,ind  in  the  public  irterest 

Detailed  information  concerning)  Ihe 
exchange,  including  the  en'v  irrJnl11en^^l 
analysis  and  the  rei dpi!  of  non-Federal 
participation,  is  .ivailalil"  for  ^e^  ii'->\  al 
Ihe  Ukiah  District  Offi.  e  BLM,  .V^5 
I,i  she  Street,  I'kiah,  Ca!. forma  9,5482 

Foi  a  period  (jf  45  diys  from  the  fiisl 
publicatiijn  of  this  nolu  e.  interested 
p.iriies  may  submit  (ommenls  to 
California  Slate  Dire(  tor.  Bureau  of 
L,md  .M.in.iyin-.en'   F-2841  Fedi-r.il 
Office  Builiiing.  2800  Colta-e  Way. 
S.icr.imento.  California  93825  Any 
.ulverse  comments  will  be  ev.dii.iti'il  In 
Ihe  California  State  Di'-ec  tor.  who  m.iv 
vacate  or  modify  this  re.iltv  acJ'on  .md 
issue  a  final  determin<ilion   In  the 
absensc  of  a  v  acafion  or  modification, 
this  realty  action  will  become  the  bnal 
deterniinatKm  of  the  Bureau 
loan  B.  Russell. 

('flirt.  La/Kii  iie,  lion.  Uiiini  h  nl  /...'/x/s  ,:iul 
\hn"rah  OpiTOlhin.-; 

|INI).>.    HI    1H~  :  i  1  .l.Ni  .^  J4  rtl    K  4- ..ni| 
BILLING  CODE  4310-»4-M 


Maintenani 


Bur«Mj  of  Land  ManagMnwil  Woriand 
District  RequMts  Commant  on 
Propoaad  Critarta  fortha  Qraas  Craak 
Raaourca  Araa  Qrazing  AMotmanta 
Undar  tt>a  Draft  Rangaland 
Managamant  Policy 

The  Bureau  of  Land  Management 
Woriand  District  (Wyoming]  is 
requesting  written  comment  on  the 
proposed  criteria  for  Grass  Creek 
Resource  Area  Crazing  Allotment 
Cdtegorization  under  the  draft  BLM 
Rangeland  Management  Policy.  Only 
written  comments,  postmarked  on  or 
before  July  13, 1981.  will  be  accepted. 
Comment  should  be  addressed  to  the 
District  Manager.  Woriand  District, 
Bureau  of  Land  Management,  P.O.  Box 
119.  1700  Robertson  Avenue,  WorlanA 
VVjoming82401. 

The  draft  rangeland  management 
policy  divides  range  into  three  major 
cdtegories:  Maintenance,  Custodial,  and 
Improvement.  Tlie  criteria  for  each 
category,  as  they  are  proposed  for  the 
Grass  Creek  Resource  Area  Grazing 
allotments,  are  described  below.  Also 
included  are  descriptions  of 
Characteristics.  Management 
Objectives.  Management  Action*,  and 
Funding  Sources  for  the  proposed 
management  policy. 

Maintenance  Category  (M) 

/  Characteristics 

A  Present  range  condition  is 
satisfactory. 

B  Present  management  is  satisfactory. 

C.  Allotment  has  potential  for  high 
\fgetat!\e  productivity  and  is  producing 
at  or  near  its  potential. 

D  There  are  no,  or  verj'  limited,  land- 
iivi-  resource  conflicts  with  livestock 
u;r,.^ing. 

E  Land  ownership  pattern  may  or 
fjiay  not  be  considered. 

F  There  may  be  positive  economic 
return  on  public  investments. 

//.  Category  Criteria 

A.  Present  range  condition  is  good  to 
tvceilent.  Range  condition  can  be 
n-.ctintamed  under  present  management. 

B.  Present  range  condition  is  at  least 
fair  and  improving.  Improvement  can 
lontinue  under  current  management. 

C.  Present  range  condition  is  fair  or 
better.  Range  conditions  can  be 
maintained  with  present  management. 
Opportuities  for  BLM  management  are 
limited  due  to  land  ownership  pattern, 
small  acreage  and/or  low  percent  public 
lands. 

///.  Munagement  Objectives 

A.  Principal  objective  is  to  authorize 
actions  that  will  maintain  or  improve 


the  existing  resource  condition  and 
productivity. 

IV.  Management  Actions 

A.  Livestock  use  (numbers,  class, 
season  of  use)  will  be  permitted  as 
presently  authorized.  Increases  in  use 
may  be  allowed  when  consistent  with 
multiple  use  objectives. 

B.  Will  prescribe  flexibility  in  turnout 
and  removal  dates,  and  livestock 
numbers  through  consultation. 

C.  Range  improvements  will  be 
authorized  if  they  meet  management 
objectives. 

D.  Low  intensity  use  supervision  and 
monitoring. 

E.  Monitoring  will  focus  on  livestock 
use  changes,  and  changes  in  ownership. 

V.  Funding  Source 

A.  Private  investment  in  range 
improvements. 

B.  Range  betterment  funds  [8100). 

Improvement  (I) 

/.  Characteristics 

A.  Present  range  condition  is  fair  to 
poor,  range  condition  and  trend  is  static 
or  apparently  downward. 

B.  Present  grazing  management 
practices  are  inadequate  to  meet  long- 
term  resource  objectives. 

C.  Allotment  has  potential  for  medium 
to  high  vegetative  productivity,  but  is 
not  producing  at  or  near  its  potential. 

D.  Resource  conflicts  with  livestock 
grazing  are  evident. 

E.  There  is  potential  for  positive 
economic  return  on  public  investments 

//.  Category  Criteria 

A.  Allotments  that  do  not  meet  the 
(M)  or  (C)  category  criteria  fall  into  the 
(I)  category.  Each  of  these  allotments 
has  a  combination  of  some  or  all  of  the 
category  (I)  characteristics. 

///.  Management  Objectives 

A.  Prinicipal  objective  is  to  implement 
actions  that  will  improve  existing 
resource  conditions  and  productivity  to 
enhance  multiple  use. 

/v.  Managpneiit  Actions 

A.  Livestock  use  may  be  increased  or 
decreased  as  needed  to  meet 
management  objectives. 

B.  Prescribed  grazing  management 
and  range  improvement  developed 
through  consultation. 

C.  Range  improvements  will  be 
authorized  and  installed  as  needed  to 
meet  management  objectives. 

D.  Will  use  variable  intensity  use 
supervision  and  monitoring. 

E.  Monitoring  will  evaluate  the 
effectiveness  of  actions  taken  toward 
achieving  management  objectives. 


V.  Funding  Source 

A.  I^ivate  investment  in  range 
improvements. 

B.  Range  betterment  funds  (8100). 

C.  Appropriated  funds  under  the 
Federal  Land  Policy  and  Management 
Act  and  Public  Rangeland  Improvement 
Act. 

Custodial  (C) 

(Alternative  A) 

/.  Characteristics 

A.  Present  range  condition  is  variable. 

B.  Allotment  has  potential  for  low 
vegetative  productivity  and  is  producing 
at  or  near  its  potential. 

C.  Resource  conflicts  with  livestock 
are  limited. 

D.  There  is  not  present  likelihood  of 
positive  economic  return  on  public 
investment. 

//.  Category  Criteria 

A.  Production  potential  low  [less  than 
8"  annual  precipitation). 

Vegetative  productivity  below 
potential. 

Range  condition  trend  appears  to  be 
static  or  declining. 

Grazing  occurs  during  critical  growth 
period  for  plants  4/1  to  8/15. 

Land  treatment  opportunities  are  non- 
existent [low  rainfall). 

Resource  conflicts  with  livestock 
grazing  may  be  evident,  or 

B  Production  potential  low  [8"  to  10" 
annual  precipitation  in  badlands  or  poor 
soils). 

Vegetation  production  is  below 
potential. 

Range  condition  is  fair  to  poor. 

Grazing  occurs  during  critical  growth 
period  for  plants  4/1  to  8/15. 

Land  treatment  opportunities  non- 
existent due  to  topography. 

Resource  conflicts  w.th  livestock 
grazing  may  be  evident. 

///.  Mainigement  Objfctives 

A.  Principal  objective  is  to  manage 
lands  in  a  custodial  manner  that  will 
prevent  deterioration  of  current  rfsou.'cc 
condition  and  productivity. 

IV  Management  Actions 

A.  Livestock  use  wUl  be  permitted  at 
the  current  level. 

B.  Season  of  grazing  use  will  be 
changed  to  occur  during  the  noncritical 
plant  growth  period — 8/15  to  4/1  or 
livestock  grazing  will  be  excluded. 

C.  Will  prescribe  flexibility  of  turnout 
and  removal  dates  and  livestock 
numbers  through  consultation. 

D.  Range  improvements  will  be 
authorized  if  they  meet  management 
objectives. 
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E.  Low  intensity  use  super\ision  and 
mnnitorins  will  occur. 

F.  Monitoring  will  foriis  on  livestock 
use  (.hdnacs  and  chnnses  in  ownership. 

r  Fu!ni:nii  Souice 

A   Pri\<itiJ  imi-s'mpnl  in  rnn^p 
improvements, 

B  Ranae  bctlermcnt  funds  (81(K)), 

Custodial  (C) 

(Alternalive  B) 
/.  Characteristics 

A  Present  ran^e  t  omiition  is  variable 

B.  Allotment  has  potential  for  low 
vegetative  productivity  and  is  prodiu  ins 
at  or  near  its  potential. 

C.  Resource  conflicts  with  li\es!o(.k 
are  limited. 

0  There  Is  not  present  likelihood  of 
po.sit!\e  economic  return  on  public 
investment. 

//  Cafp'^ory  Criteria 

A  Production  potential  low  (less  than 
tt    annual  precipitation). 

B.  Vegetdtive  productivity  is  below 
potential. 

C  Range  condition  appears  to  be 
static  or  improving. 

D.  Grazing  is  occurring  outside  critical 
growth  period  for  plants. 

E.  Land  treatment  opportunities  are 
non-existent  (low  rainfall). 

F  \)  ■•  source  conflicts  with  livestock 
grazing  are  e\  ident. 

///.  Mauagenwnt  Objectives 

A.  Principal  objective  is  to  manage 
lands  in  a  custodial  manner  that  will 
prevent  deterioration  of  current  resource 
condition  and  productivity. 

IV.  Management  Actions 

A.  Livestock  use  will  be  permitted  as 
currently  authorized. 

B.  VViii  prescribe  flexibility  of  turnout 
and  removal  dates  and  livestock 
numbers  through  consultation. 

C.  Range  improvements  will  be 
authorized  if  they  meet  management 
objectives. 

D.  Low  intensity  use  supervision  and 
monitoring  will  occur. 

E.  Monitoring  will  focus  on  livestock 
use  changes,  and  changes  in  ownership. 

V.  Funding  Source 

A.  Private  inveslmeni  in  range 
improvements. 

B.  Range  bettermr'ni  funds  jaiiK)) 


Copies  of  the  draff  rangeland 
management  policy  can  be  seen  at  the 
Worland  District  Office. 
|ohn  .\.  Kwiatkowski. 

BILLINO  COOC  4310-t4-M 


Las  Vegas  District  Grazing  Advisory 
Board  Meeting 

Change  in  Meeting  Location 

.Notice  of  meeting  of  the  Las  Vegas 
District  Grazing  .Advisory  Board 
MerSing  was  published  in  the  Federal 
Register  during  the  week  of  June  14-20. 
U)H1. 

i'l.K.e  of  this  meeting  has  been 
I  hanged  from  the  Las  Vegas  District 
Conference  Room.  4765  W.  Vegas  Drive. 
Las  Veg.is,  NV  to:  Calienle  Resource 
Area  office.  Caliente.  NV. 

All  other  information  ren>,iir.-,  the 
same 

Kemp  Conn. 
DiAt;ii.t  Manager. 

|FR  Doc  81-18787  Filed  tv  ^4  1'    m'.  irTi| 
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Realty  Action;  Exchange  of  Public 
Lands  in  Missoula  County  and  Private 
Lands  in  Powell  County,  Montana 

Cert.iin  public  lands  in  Missoula 
Countv  have  been  examined  and  found 
suitable  for  e.xchange  with  Burlington 
Northern.  Inc.  This  exchange  is 
authorized  under  authority  of  Section 
206  of  the  Federal  Land  Policy  and 
Management  .\i,t  of  1976,  43  L'.S.C.  1716 

The  private  lands  to  be  accjuired  are 
as  follow  s 

Priniip.il  Merididn  MonLina — Powell  County 

T.  13  .\..  R.  12  VV  , 

Sec.  19:  Lots  1.  2    i  4   i   \F;' .NEVi, 
S   AK'i   V-  .\\    .   SF'4 
I    IJ  \    R    It  U 

Sec.  1:  All 

Sec.  3:  Lotsl.2.  S':NE''4,  SF.'4 
T.  13N.,  R.  13  W.. 

Sec.  25:  All 

Sec.  27:  All 

Sec.  29:  All 

Sec.  33:  All 

Sec.  35:  All 

Total:  4,180.50  acres 


An  equal  value  portion  cjf  pubiu 
will  be  exchanged  for  the  pru.ite  I 
The  public  lands  are  described  as 
follows: 


lands 
inds 


Prim  ipdl  Merididti  Montana 

C^ounly 

1     1_  \     K    1"  U 
S.-V    4    I... I,  1 

Sr,  h  ,\;i 
1  UN   R  r  w 


-Missoula 


J   Sl\  '.NH'4.  St'.NU  U 


Sec.  18:  Lof«  4.  5,  6.  7.  SViNE'A.  SE''«NWV«. 

F.'iSWV^.  SE'''« 
Sec.  20:  All 

Sec.  22;  Lot*  3.  4,  WV%.  W'liSEW 
Sec  26:  All 
Sec  28:  N'2.  SE'« 
S«'C   30:  All 

Sec  31:  Lots  6.  7.  N'jSE"4 
Sec  32:  IajIs  1.  2.  3.  4,  W'j.NW'i.  N'^SVV"/* 
Sec.  34:  All 
T  12  N  .  R   18  W.. 

Sec.  1:  Lois  1.  2.  3.  E'jSVVN 
Total   5.462.34  acres 

The  purpose  of  the  land  exchange  is  to 
facilitate  multiple  use  management  of 
the  public  lands  and  acquire  private 
lands  which  will  benefit  and  support  a 
multiple  use  federal  program  and  the 
economy.  The  multiple  use  values 
include  but  are  not  limited  to  timber, 
recreation,  wildlife  habitat  and  cultural 
resources.  There  are  also  economic 
benefits  to  the  public. 

This  exchange  is  consistent  with  the 
Bureau  s  planning  for  the  lands  involved 
and  has  been  discussed  with  local 
officials. 

The  publication  of  this  notice 
segregates  the  public  lands  described 
above  from  settlement,  sale,  location 
and  entry  under  the  public  land  laws. 
inc;luding  the  mining  laws,  but  not  from 
exchange  pursuant  to  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

The  terms,  conditions,  covenants  and 
reservations  applicable  to  the  land 
exchange  are: 

1   Both  the  surface  and  mineral 
estates  will  be  exchanged. 

2.  The  land  will  be  exchanged  subject 
to  all  valid  existing  rights,  eg.,  rights  of 
vv.iy.  easements  and  leases  of  record. 

Detailed  information  concerning  the 
exchange  including  the  Env  ironmental 
Assessment  and  Land  Report  are 
av  ailable  for  review  at  the  Garnet 
Resource  Area  office,  715  Kensington 
(P.O.  Box  4427).  Missoula,  Montana 
598(X5  or  the  Butte  District  Office.  106 
North  ParkmonI  (P.O.  Box  3388).  Butte. 
Montana  59702. 

For  a  period  of  45  days  from  the  d.ite 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Butte  District  Office,  P  O  Box 
3388,  Butte.  Montana  59702.  Any  adverse 
comments  will  be  evaluated  by  the 
authorized  officer,  who  may  vacate  or 
modifv  this  realty  action  and  issue  a 
final  ilelermination.  In  the  absence  of 
any  adverse  comments,  this  realty 
action  will  become  the  final 
determination  of  the  department. 


'4.  N'«iSWV« 


D«f«*d.  Iunel7,  1981. 
lack  A.  Mcintosh. 

D  .strict  Manager.  Butte  District. 
lYV  Do,   •^i-isriMKiledft-M-n.  »:4Sam| 
■KXMQ  CODE  «31»-M-M 


Montana  Wildemeaa  Inventory 
Dismissal  of  Appeals  From  Montana 
State  Director's  Final  inventory 
Decision 

I'. rip  Iri,  1981. 

NoMce  is  hereby  provided  that  two 
<«ppp.' Is  which  affect  five  wilderness 
inveatory  units  included  in  the  Montana 
State  Director's  final  wilderness 
inventory  decision  have  been  dismissed 
by  the  Interior  Board  of  Land  Appeals. 

Pursuant  to  Section  603  of  the  Federal 
I.ind  Policy  and  Management  Act  of 
l^rb.  the  Montana  State  Office  of  the 
B^rtfiii  of  Land  Management  has 
conducted  an  inventory  of  certain 
icliTititied  uniis  of  public  land  in 
N'jitana  m  order  to  ascertain  whcthei 
-..i.h  li-its  should  be  classified  as 
i\  Idernnss  study  areas.  Four  such 
inventory  units  located  in  the  Butte  ELM 
D  -.'.u-t  were  found  to  lack  wilderness 
th  i-   cteristics  and  were  intended  to  be 
dropped  from  futher  wilderness 
consider,  tiun  by  the  Montana  State 
Director's  fi.nal  wilderness  inventory 
d«*ci5.on.  The  units  are  identified  as 
Dl-icktdd  Mountains  West  (MT-07f>- 
OCJ).  Lima.  Reservoir  (MT-07&-011). 
MiCdrtney  Mountain/Sandy  Hollow 
(MV-tjr6-0^5)  and  Missouri  River  Island 
(MT-0r>-U3) 

The  final  inventory  decision  to  drop 
these  units  from  further  wilderness 
consideraton  was  published  in  the 
I  e  Jural  Register  of  February  22.  1980 
,p  'rt   .  !  l^M  and  11921).  This  decision 
V  :,  prj'.'su^d  during  the  official  protest 
period.  The  protest  was  later  denied  by 
the  Montana  State  Director.  The  protest 
dtai.il  was  subsequently  appealed  to  the 
Interior  Board  of  Land  Appeals. 

The  fifth  inventory  unit  is  located  in 
the  Lewistown  BLM  District  and  is 
identified  as  Frvin  Ridge  (MT-OGO-253). 
The  fr:dl  wilderness  inventory  decision 
u  HS  to  designate  12,000  acres  of  this  unit 
I-,  d  v\'ldemes8  study  area.  This 
i-i  ision  was  announced  in  the  Federal 
Register  of  November  14, 1980  (pages 
7  j339  d.^d  75590).  The  decision  was 
pr  iti'^teJ;  the  protest  was  denied  by  the 
\!:intjna  State  Director  and  the  protest 
dt' ■,!.4l  was  appealed  to  the  Interior 
Bijard  of  L.iod  Appeals. 

The  appeals  affecting  the  four 
wilderness  inventory  units  in  the  Butte 
District  was  dismissed  April  27, 1981. 
The  appeal  affecting  the  Ervin  Ridge 
Unit  in  the  Lewistown  District  was 
dismissed  June  2.  1981. 


The  Blacktail  Mountains  West  (MT- 
076-003),  Lima  Reservoir  (MT-076-011) 
and  Missouri  River  Island  (MT-075-123) 
units  are  hereby  released  from  the 
constraints  of  the  BLM  Wilderness 
Interim  Management  Policy  (IMP).  The 
McCartney  Mountain/Sandy  Hollow 
Unit  (MT-076-025)  is  the  subject  of 
another  unresolved  appeal  and 
continues  to  be  subject  to  the  IMP.  The 
Ervin  Ridge  Unit  will  be  managed  under 
the  constraints  of  the  IMP  while  it  is 
being  studied  for  possible  wilderness 
designation  until  such  time  as  Congresn 
acts  on  the  BLM  proposal  for  this  unit. 
Michael  J.  Pecifold. 
Slalp  Dirr.-tu'- 

ilRDvx    r<<    lh'»1  l^<l»d»-Z4-H:.  BiS  .<m| 
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Coal  Lease  Offerings  Uinta- 
Southwestern  Utah  Federal  Coal 
Production  Region;  Utah 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  .Management,  Utah  Slate 
Office,  University  Club  Building,  136 
East  South  Teri-.ple.  Salt  Lake  City.  Utah 
84111.  Notice  is  hereby  given  that 
certain  coal  resources  in  the  tracts 
described  below  ;■;  Carbon  and  Emery 
Counties,  Utah.  w;II  be  offered  for 
competitive  lease  by  sealed  hid  of  S25.00 
or  more  per  acre  followed  by  oral 
auction  to  the  qualified  bidder  of  the 
highest  cash  amount  per  acre  in 
accordance  with  the  provisions  of  the 
Mineral  Leasi.ig  .\c\  of  1920  [41  Stat. 
437).  as  amended,  and  the  Department 
of  Energy  Organization  Act  of  August  4 
1977  (91  Stat.'SG.S.  42  U.S.C.  "101).  The 
sale  will  be  held  at  1:00  p.m.,  July  30, 
1981,  in  Room  220  of  the  Salt  Palace.  100 
South  West  Temple.  Salt  Lake  City, 
Utah.  No  bids  received  after  12:00  p.m 
|uly  30, 1981,  wii!  be  considered. 

Coal Of^^^eJ  Tuv^l-er  Canyon  Tract 
U-47973. 

Bidders  for  tliis  tract  a.-e  limited  to 
those  qualifying  as  small  businesses. 

The  coal  resource  to  be  offered  is 
recoverable  by  underground  methods  m 
the  following  lands.  located 
approximately  2  miles  northwest  of 
Scofield,  Utah: 

T  12S.  R.  7  E  .  SLM.  Utah 

Sec.  30.  lots  1,  2,  S--\EWNEV4. 

W'-lN\V'-4.\E'..  SE^NU  '^4\E'4, 

NE'«\W-4 
Containiag  161  40  acres. 
Carbon  Cour.ty 

Coal  in  the  tract  is  contained  in  the 
Blackhawk  Formation  of  the  Upper 
Cretaceous  Mesaverde  Croup.  Total  ' 

recoverable  reserves  are  estimated  to  be 
860.000  tons  of  w  hich  490,000  tons  are  in 
the  Upper  O'Connor  Seam  and  370,000 
tons  in  the  Flat  Canyon  Seam. 


Coal  in  the  Upper  O'Connor  Seam 
average  4.8  ft.  in  thickness  and  coal  in 
the  underlv  ing  Flat  Canyon  Seam,  5.6  ft. 
The  seams  are  separated  by  about  55  ft. 

Coal  quality  is  e.\pected  to  average, 
on  an  as  received  basis.  12.560  Btu/lb 
with  5.3  percent  ash,  and  0  6  percent 
sulfur  in  the  Upper  O  Connor  Seam,  and 
to  average  12,430  Btu/lb.  6.6  percent  ash, 
and  0.5  percent  sulfur  m  the  Flat  Canyon 
Seam.  The  coal  ranks  as  high-voiatile  B 
bituminous. 

dial  Offered.  Miller  Creek  Tract.  U- 
47974 


The  coeil  resource  \o  b 


t;  o.'tei 


ed  is 


recoverable  by  undr  r.ir'.K.r.d  methods  in 
the  ful'.uvv'.ng  lands,  located 
approximately  4  miles  southeast  of 
Scofield,  Utah. 

T  i;)S.,  R.  7E..  SLM.  Vuh 
Sec.  3.  lots  9.  10  .N'.Sa'r*; 
See  9,  \EV4,  S4;i\\V  •*.  EVtSW  V*,  E'liSE',; 
Sec.  10.  all: 
Snc  15.  all. 
Sec  16.  E';:E"« 
Conl.iining  1.999.06  .icres. 
Carbon  County. 

Cuul  in  the  tract  is  contained  in  the 
Blackhawk  Formation  of  the  Upper 
Cretaceous  Mesaverde  Croup.  Total 
recok  erable  reserves  are  estimated  to  be 
17.320.i!iX)  tons  of  whi..h  9.290,000  tons 
ai-e  m  the  Upper  O'Connor  Seam  and 
8,040.000  tun.-,  in  the  Lower  O'Connor 
Seam. 

Coal  in  the  Upper  O'Connor  Seam 
averages  6  9  ft.  in  thickness  and  coal  in 
the  underlying  Li.nver  O'Co.nnor 
averages  6.5  ft.  The  seanis  are  separated 
by  about  100  ft. 

Coal  quality  is  expected  to  average, 
on  an  as  received  basts.  12,100  Blu'lb 
with  6  8  percent  ash  and  Oy  percent 
sulfur  in  the  Upp'n  O  Conncrr  Seaiii,and 
to  average  12.250  Btu/lb.  5.2  percent  ash. 
and  0.^  percent  sulfur  in  the  Lower 
O  Connor  Seam  The  i  o-i!  ranks  as  high 
volatile  B  bitu.minous 

Coc:  Of'TPd,  Cordon  Creek  Tract.  U- 
4:'975 

The  coal  resource  to  be  offered  is 
r(!(:ovcrable  by  unde'-ground  methods  m 
the  following  lands,  located 
approximately  12  miles  west  of  Helper, 
Utah: 

T  IIS.  R  7  E,  SLM.  Ut.«h 

Set;  1.  SVVW\VV'-4.  SW'».  WMeSEV4. 

SE'^SE'.: 
Sec  2.  ail: 
Sec  3.  lots  1.  2.  5-a.  SW"-'4NE'^4. 

\VV>4SE'4. 
Str  11.  all; 
Sec  12.  W'.W'Va; 
Set.  13,  SV-,S%\W'V4NEV«,  SMtNEV,.  WVt. 

SE'4; 
Scr  14,  dli: 
Sec  2.1  all: 

Set.  24.  N-'uN'^.  SW'-4.\W''4.  \W'-4SWV4. 
T  mS.R  8R..  SLM.  Utah 
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S.'C.  19  lots  1   2.  SF.'A'VV*. 
Contdipmy  4  :8,)  «9  dcrt'S. 
Carbon  Co!.r;'\ 

Cudl  in  the  tract  is  contained  in  the 
Blackhawk  Formation  of  thf."  Upper 
Cretaceous  Mesaverdc  Croup  Tot.il 
recoverable  reserves  are  estimali'd  to  be 
25.960.000  tons  of  v.hith  4.1t>0.(X)0  tons 
are  in  the  Bob  Wright  Seam.  1  080  (XX) 
tons  in  the  Castlegafe  A  Se.im, 
19.40O.(XX)  tons  in  the  I  li.ivs.iih.i  Tppr-r 
O'Connor  Seam,  and  1  I'll'  IXX)  tons  in 
the  Lower  O'Connor  Sf  i;n 

Coal  in  the  Bob  VVDj^hl  Seam  averages 
6.6  ft.  in  thickness  The  Castlegate  A 
which  underlies  the  Bob  Wnght  by 
about  1'JO  ft.  averages  5.7  ft.  in  thickness. 
The  Hun\atha-Upper  O'Connor 
underlies  the  Castlegate  A  by  150-200  ft. 
and  averaj^es  6.3  ft.  in  thickness.  The 
Lower  O'Connor  which  underiii.-s  the 
Upper  O  Connor  by  about  100  ft. 
averages  5.0  ft.  in  thickness. 

Coal  quality  estimates  are  only 
available  for  the  Castlegate  A  and  the 
Hiawatha  Seams.  It  is  expected  to 
average,  on  an  as  received  basis,  12.686 
Btu/lb,  with  5.9  percent  ash,  and  0.45 
percent  sulfur  in  the  Castlegate  A  Seam, 
and  to  average  12.114  Btu/lb.  6.5  percent 
ash.  and  0.56  percent  sulfur  in  the 
Hiawatha  Seam.  The  coal  ranks  as  high- 
volatile  B  bituminous. 

Coa!  Offered  Cottonwood  Tract.  U- 
47978. 

The  coal  resource  to  be  offered  is 
recoverable  by  underground  methods  in 
the  follow  ;ng  lands,  located 
approximately  26  miles  southeast  of 
Price.  Utah: 

T  17S    R  TK    bl.VJ,  Utah 
Sec.  17.  S''\\\  U.  NVjSW'/i; 
Sec.  28,  S'.-iN'.2,S'-i: 
Sec.  29.  S'jN'j.  S'a; 
Sec.  30,  lot  4,  SE"4NE'.4,  NE'.^SE'/*. 
S':;SEV4; 

Sec  31.  lot  1.  E'-^; 
Sec.  32,  dll: 

Sec.  33.  .\'.2.  SU'4   VV'iSE'A: 
Sec  34  \VV '  *.\VV '  <.  S'A'W 'A.    • 
T  18S..  R  7E..  SL.Vl.  Uldh 
Sec.  4.  iuls2-4 
Sec.  5.  lots  1-1.  S'/iN\V'/4. 

Containing  3,347,31  acres. 
Emery  County. 

Coal  in  the  tract  is  contained  in  the 
Blackhawk  Formation  of  the  Upper 
Cretaceous  Mesaverde  Group.  Total 
recoverable  reserves  are  estimated  to  be 
23.120,000  tons  of  which  6  400  i mo  'ons 
are  in  the  Blind  Canyon  Seam  and 
I'l  "JO  iMX)  tons  are  in  the  Hiawatha 
Si'dm. 

Coal  in  thi'  Blind  Qinvun  Sr.ini 
averages  6.3  ft.  in  thickness  and  coal  in 
the  underlying  Hiawatha  Seam  9.7  ft. 
The  seams  are  sep.irated  by  from  65  to 
aver  100  ft. 


Coal  quality  eslim.iles  are  only 
available  for  the  Blind  Canyon  Se.im. 
The  estimate  for  this  seam,  on  an  as 
received  basis  is  12.578  Btu/lb.  7.6 
percent  ash.  ami  0  58  percent  sulfur  The 
fo.il  ranks  as  hi«h-v()l,il:!e  B  bituminous 


Cud  U" 


.Meetinghouse  Canyon 


.SEV«; 


Tract.  U-4~<r9 

Till'  I  iial  rrsin.ri  r  'o  be  offered  is 
re(  ('\.  rr.ililc  1)\  unili'iiiroiind  n'l'thuds  in 
thi'  f>)!' 'wmg  lands,  located 
i;  ;>n  \;mately  10  miles  northwest  of 
II  .-•.•v.^'on.  Utah 
I    1.  s    K  rE..Sl.,vl.  l.:i.ih 

S,,     ,4  S'2NE''4.  NE'4SW"«.S',SVV%. 

T  17  S..  R.  7  E..  SL\«.  Utah 

Sec.  3.  lots  l-«.  10-12.  SVV '  4  SU  ' 

Sec.  4.  lolsl.B.  9.  E'.;:SE'. 

ConlHininR  1.063.38  acres. 

Emery  County. 

Coal  in  the  tract  is  ( unl.imid  m  ihi' 
Blackhawk  Formation  of  the  Upper 
Cretaceous  Mesaverde  U.nr.p    lui  il 
recoverable  ri'-,i'r\,cs  ,ir>'  I'sirii.ili'd  to  hi- 
12.400,000  ton.-i  of  v%hich  7.7J0,{MX)  Ions 
are  in  the  Blind  Canyon  Se.im  ,ind 
4.680,000  tons  in  the  Hiaw.ilh.i  Se.im. 

Coal  in  the  Blind  Canvon  Se.im 
averages  10.8  ft.  in  ihu  kness  .iiid  co.il  m 
the  underlying  Hi.iwatha  Seim  li  ,i  ft 
The  scams  are  separated  over  most  of 
the  tract  b>  from  30  lo  50  ft 

Coal  quality  estimates  .iie  only 
available  for  the  Blind  Canyon  Seani 
The  estimate  for  this  seam,  on  .in  as 
received  basis,  is  12.800  Btu/lb.  6.0 
percent  ash.  ami  0  45  pert  ent  sulfur.  1  he 
coal  ranks  as  high-volatile  B  bituminous. 

Rental  and  Royalty:  Leases  issued  as 
a  result  of  this  offering  will  pro\  ide  for 
payment  of  ,in  annual  rental  of  S3  00  per 
acre  ,inii  i  royalty  payable  to  the  United 
Si.itrs  of  H  0  percent  of  the  value  of  coal 
produced  by  underground  methods  and 
12.5  percent  of  any  coal  produced  by 
strip  or  auger  mining  methods    1  he 
value  of  coal  sh.iU  be  detei  mined  in 
accordance  with  30  CFR  21 1  63. 

Notice  of  A  v  uihibility:  Bidding 
instructions  for  e.ich  tract  offered  .ire 
included  in  the  Uetailed  St.itenien's  of 
Lease  Sale.  Copies  of  the  St.it'-men!s 
and  of  the  proposed  coal  leases  .ire 
available  at  the  Utah  State  Office  C.ise 
file  documents  are  also  .iv.nl.ible  for 
public  inspection. 

Since  no  discounted  cish  llow 
analyses  were  performed  on  <iiu  uf 
these  tracts,  there  are  no  non 
proprietary  economic  statistics 
available. 
Dean  i.  Sicp.inck, 
Acting;  Utah  5!ate  Director. 
June  19,  1981. 

|(KI)(>c  g1-l87aOFiledft-Z4-n   8:4Sa!n| 
BILLING  CODE  4310-44-M 


IW-739831 

Wyoming;  Application 

Notice  is  heieby  given  that  pursuant 
to  Sec  28  of  the  Mineral  l-easing  Act  of 
1920.  as  amended  (30  U.S.C.  IBoj.  the 
.Northwest  Pipeline  Corporation  filed  .in 
applic.ilion  for  a  right-of-way  to 
construct  a  20"  and  22"  O.D.  natural  g.is 
pipeline  for  the  purpose  of  expanding  its 
existing  gathering  system  across  the 
following  desi:ribed  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  21  \.  R.  118  VV,. 

Sees   2,  11,  14.  15.  21.  22.  29.  31  dnd  32 
T  17  NR  119  VV.. 

Sees  4  and  20. 
T  18  N.  R   119  W.. 

Sees  6  8  and  28. 
T   19  .\  .  R  .119  W  . 

Sees  B.  7.  18.  19.  30  and  31 
T  20  N  .  R.  119  VV.. 

Sc(  s   ,).  U).  U.  14.  22.  23.  27.  28.  29  :n  d'i<l 
.i2 
r   I'l  N  .  R   i:n  VV  . 

Si'i    2.-) 

The  purpose  of  this  notice  is  to  info,  ni 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
wht'ther  the  application  should  be 
.ipprined.  and  if  so.  under  what  terms 

■ind  conditions. 
• 
Interested  persons  desiring  lo  express 
their  views  should  do  so  promptly. 
I'ei  sons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management.  Rock 
Springs.  Wyoming. 
Ilarnid  G.  Slinchcomb, 
Clai-f.  Brmu  h  of  /.unds  n/)t/.\/.7ir-(;,',s- 
Oprnilio.'is. 

IHUoi    N1    Irt'tu:  l-'.ln:  »►  J4  Jtl    1145  .jni| 
BILLING  COOC  4310-M-M 


IW-0601941 

Wyoming;  Proposed  Continuation  of 
Withdrawal 

|iinf  17.  1981 

rhe  Bureau  of  Land  Managemi-nt.  US. 
Dep.irtment  of  the  Interior  proposes  to 
continue  the  existing  withdrawal  of  the 
following  public  lands  made  by  Public 
L.ind  Order  No.  I(i42  of  May  22,  1958.  for 
a  JO  year  period  pursuant  to  Section  204 
of  the  Federal  Land  Policy  and 
M.in.igement  Act  of  October  21,  1976  (90 
Slat.  2751;  43  U.S.C.  1714): 

Sixth  Principal  Meridian,  Wyoming 

T   19  N..  R.  81  W 

Sec  8.  SVV'.NT.'4.  NW'iSEU. 

1  he  area  described  contains  80  acres  in 
Carbon  County.  Wyoming 
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The  purpose  of  the  withdrawal  is  a 
n  .ireaii  of  Land  Management 
Adrr!:nistr;ill\e  Site  used  for  the  Elk 
Mii.irit.iin  radio  facilities  site.  The  lands 
iirc  furrpnlly  sogrcgated  from  all  forms 
of  apprnp.'iation  under  the  public  land 
'  '■.%  s  tnr  liidini^  ihf  mining  laws,  but  not 
the  M;r-,iTal  MHional  Act.  No  change  in 
the  segregative  effect  of  the  withdrawHl 
(ir  the  use  of  the  lands  is  proposed 

Comments.  Suggeslions,  or  objections 
tu  this  proposed  withdrawal 
( 'intinufition  must  be  submitted  in 
utitinu  to  tl;L  undersigned  authorized 
i;*^;  (  cr  i;f  the  BuriMU  of  Land 
M.in/igemeiit.  on  or  bifore  June  25.  1981. 

Notice  is  hereby  given  that  an 
opportunity  foi  a  public  hearing  is 
afforded  m  connection  with  the 
proposed  withdrav\al  c(jntinuation.  All 
.-■.tercsted  persons  who  desire  to  be 
t     ird  on  liie  proposal  must  submit  a 
written  recjiiisl  for  a  hearing  to  the 
undctsigiied  befoie  July  26,  1981.  Upon 
(letermin.ition  by  the  State  Director. 
Bureau  of  I.ind  Management,  that  a 
public  hearing  will  be  held,  a  notice  will 
be  published  in  the  Federal  Register 
giving  the  time  and  ylacu  of  such 
hearing.  Pubbc  hearings  art  scheduled 
and  conducted  in  accordance  with  BLM 
Nt.m'jal.  Section  2;t51.1bI3. 

1  he  authonzed  officer  of  the  Bureau 
.  '  1.  •.nu  M.magement  will  make 
r.i-'  (ss.iry  investigations  to  determine 
the  existing  and  potential  demands  for 
the  li'.nd  and  its  resources  and  review 
the  withdriiw.il  rejustification  to  insure 
that  continuation  \%ouId  be  consistent 
witli  the  st.itutory  objectives  of  the 
programs  for  which  the  land  is 
dedicated  He  will  also  prepare  a  report 
for  consideration  by  the  Secretary  of  the 
Interior,  the  I'resident,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so. 
for  how  long.  The  final  determination  on 
■  he  (  ontinuation  of  the  withdrawal  will 
Im?  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determinaiton  is  made. 

.MI  communications  in  connection 
vMth  this  proposed  withdrawal 
i.iiMtinu.ition  should  be  sent  to  the  Chief. 
Branch  of  l^nds  and  Minerals 
Operations.  Bureau  of  Land 
M.fn.ij^ement.  P.O.  Box  1828.  2515 
\\  irren  Avenue.  Cheyenne.  Wyoming 
-i^tiOl. 

tiarold  G  Stinchcomb, 
(  '■  »■'■  B-tuH^  u>  Lands  and  Minerals 
(  'iHwilhtns 

KK  1)-.;    ■<!    Iii-tii  hlmi  R-:4-HI   »46am< 
BIU.1NG  CODE  43tO-*4-M 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Revision  of 
Notices  of  Systems  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U  S.C.  552a). 
notice  is  hereby  given  that  the  U.S.  Fish 
and  Wildlife  Service  proposes  to  revise 
three  systems  of  records  which  are 
subject  to  the  requirements  of  the  Act. 
The  three  records  systems  are  being 
revised  to  permit  the  maintenance  of  the 
records  using  computerized  procedures. 
No  other  changes  are  being  made.  A 
complete  system  notice  for  each  of  the 
following  records  systems  being  rev  ised 
is  published  behvw: 

1.  Endangered  Species  Licensee 
System— Interior,  F\VS-19  (Published  at 
46  PR  18373). 

2.  Investigative  Case  File  System — 
Interior,  FWS-20  (Published  at  46  FR 
18374), 

3.  Permits  System— Interior.  FWS-21 
(Published  at  46  FR  18375J. 

5  U.S.C.  552a(e)  (4)  and  (11)  provide 
th.U  the  p.:b!ic  be  provided  a  30-day 
period  in  which  to  comm.ent  on  these 
proposed  ch.'ir.R.fS  The  Office  of 
.Management  a:^d  Budget  (OMB),  which 
has  oversight  responsibiltic'S  under  the 
provisi'ins  cf  thr  Act.  rc^quires  a  60-day 
period  in  which  to  review  system 
chanj^t  s  before  they  are  implemented. 

Written  comnients  on  these  proposed 
changes  can  be  submitted  to  the 
Dep.'i.'^tm.eiiial  Privacy  Act  Officer. 
Office  of  Information  Resources 
Managcn.ent,  Office  of  the  Sf  crttary. 
U.S.  Department  of  the  Interior. 
Washington.  D.C.  20240.  Copies  of  any 
comments  received  may  be  inspected  in 
Room  7358.  Main  Interior  Building.  18th 
and  E  Stre-ts  NW.,  Washington,  DC.  If 
no  comments  are  received,  the  system 
will  be  implemented  without  further 
notice  in  the  Federal  Register.  All 
comments  received  on  or  before  August 
24, 1981  vmU  be  considered. 

A  report  on  these  proposed  changes 
has  been  provided  to  the  Director.  OMB. 
to  the  President  of  the  Senate,  and  to  the 
Speaker  of  the  House  of 
Representatives. 

Dated:  June  16.  19ttl. 
William  L.  Kendig. 

Deputy  Assistant  Secretary-  of  thp  Interior 

lnterior/FWS-19 

SYSTEM  NAME: 

Endangered  species  Licensee 
System — Interior,  FWS-19. 

SYSTEM  LOCATKNT 

(1)  Division  of  Law  Enforcement.  US 
Fish  and  Wildlife  Service.  Washington, 
DC.  20240: 


(2)  I^vv  Enforcement  District  Offices 
of  the  Fish  and  Wildlife  Service  (See 

Append. \  for  addresses). 

CATEGORIES  OF  INOtVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individ'ials  who  request  a  license  to 
iii;port  or  export  f;sh  and/or  wildlife  or 
products  thereof.  (The  records  contained 
in  this  svstem  which  pertain  to 
individuals  contain  principally 
proprietary  information  concerning  sole 
propneto.'ships.  Some  of  the  records  in 
the  sysic"!  v%!'.ich  pertain  to  individuals 
may  reflect  personal  information, 
however.  O.^.Iy  the  records  reHecting 
pers{jnal  information  ar^  subject  to  the 
Privacy  Act.  The  system  also  contains 
r cords  concerning  corporations  and 
other  business  entities.  These  records 
are  not  subject  to  the  Privacy  Act.) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  address,  date  of  birth. 
hi'ight.  weight,  color  of  hair  and  ey  es. 
business  phorie  nun.ler.  Oi.cupaticn  and 
soci.il  security  number  of  mdiv  idual 
requesting  license.  Businesses  are 
identified  by  type,  name  and  title  and 
phone  number  of  principal  officer  and 
Strife  of  incorporation,  if  applicable. 

AUTHORITY  FOR  MAIK-'ENANCE  OF  THE 
SYSTEM 

Endangered  Species  .Act  of  1973  (16 
use  1538(d);  87  Stat.  884). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEV    mCUUQING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
identify  licen.sees  i'thorized  to  import 
or  export  fish  and/or  wildlife  or 
prnciucts  thereof.  Disclosures  outside  the 
Departnu'iit  of  the  Interior  m.ay  be  made 
n)  to  the  U.S.  Dep.'jrtment  of  Justice 
v\  hen  related  to  I'tigation  or  anticipated 
litigation:  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license, 
to  appropriite  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enfcrcir.g  or 
implementing  the  statute,  rule, 
regulation,  order  or  license.  (3) 
publication  in  the  Federal  Register,  as 
required  by  law. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  folders,  and  on 
computer  media  or  pr'ntouts. 

RETRIEVABIUTY: 

Indexed  by  name. 
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SAFEGUARDS: 

M.iin!.iined  in  9esrej?ated  area 

seciiri-d  b>  a  locking  device  in 
accordjnce  with  43  CFR  2  51. 

RETENTION  AND  DISPOSAL. 

Indefinite. 

SYSTEM  MANACER(S)  AND  ADDRESS: 

Chief.  Division  of  Law  F.nforcemenI, 
US  Fish  and  Wildlife  S»t\  ice. 
Washington,  D  C.  20240. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

L'nder  the  specific  exemption 
authority  provided  by  5  U.S  C  552<i(k)(2). 
the  Department  of  the  Interior  has 
adopted  a  regulation.  43  CFR  2.79(b) 
which  exempts  this  System  from  the 
provisions  of  5  U.S.C.  522a(cl(3).  (d). 
(e)(1).  (e)|4)(G).  (H)  and  (I)  and  (f)  and 
the  portions  of  43  CFR  Part  2.  Subpart  D 
which  implement  these  provisions.  The 
reasons  for  adoption  of  this  regulation 
are  set  out  at  40  FR  .50432  (October  29. 
1975) 

Interior/ FWS-20 

SYSTEM  NAME: 

Investigative  Case  File  Sv  stem- 
Interior.  FWS-20 

SYSTEM  LOCATION: 

(1)  Division  of  Law  F.nforcement.  U.S. 
Fish  and  Wildhfe  Service.  Washington. 
DC.  20240; 

(2)  Law  Enforremrnt  District  Offices 
of  the  Fish  and  Wildlife  Service.  (See 
.Appendix  for  addresses). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Siiiiircts  of  investiJation  relitive  to 
vmia'o.T  of  tish  a:i(i  '.v.Ullife  laws 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name  and  address,  place 
and  date  of  birth  plus  other  available 
data  identifying  the  subjects  of 
investigation  in  violation  of  the  fish  and 
wildlife  laws  as  well  as  other 
information  incidental  to  these 
investigations  all  of  whi(  h  carry 
criminal  sanctions. 

AUTHORITY   FOR  MAINTENANCE  OF   THE 
SYSTEM: 

Assault  Act  (18  U.S  C.  Ill),  Bald  Eagle 
A^t  ( 16  use.  668-668d).  Black  Bass  Act 
(16  use.  851-856).  Lacey  Act  (18  U  S.C. 
42-44).  National  Wildlife  Refuge  System 
Administration  Act  (lb  U.SC.  668dd- 
668ee).  Migratory  Bird  Hunting  Stamp 
Act  (16  use.  718-7iah),  Migratory  Bird 
Treaty  Act  (16  U.S.C.  703-711). 
Endangered  Species  Act  (16  U  S.C.  1531- 
1543).  Marine  Mammal  Act  (16  U.S.C. 
1361-1407).  Upper  Mississippi  Refuge 
.■\(  t  116  U  SC  721-731).  B.'.ir  River 


Refuge  Act  (16  U.S.C.  690).  Fish  and 
Wildlife  Recreation  Act  (16  U.S.C.  460k- 
4ttOk^),  Airborne  Hunting  Act  (16  U.S.C. 
742|)  and  Tanff  Classification  Act  (19 
I' S.C.  1527). 

RouTmc  uses  OF  Reconos  maintainco  in 

THi  SYSTEM,  INCUIOINQ  CATCOOmCS  OT 
USERS  AND  TMK  PURPOSES  OP  SUCH  USES: 

The  primary  use  of  the  records  is  to 
include  all  investigative  and 
enforcement  information  reported  to  and 
investigated  by  the  Division  of  Law 
F.nforcement.  US.  F'ish  and  Wildlife 
Service.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made: 

(1)  To  the  US  Department  of  Justice 
when  related  to  litigation  or  anticipated 
litigation; 

(2)  Of  information  indicating  a 
violation  ur  potential  violation  of  a 
st.itute,  regulation,  rule,  order  or  license 
to  appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
viol.ition  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license. 

POLICIES  AND  PRACTICES  FOR  STORtNC, 
RETRIEVING,  ACCESSMO,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders  and  on 
mmputer  media  or  printouts 

retrievability: 

itiiifxeti  by  name. 

SAFEGUARDS: 

Maintained  in  segregated  area 
si'{  ured  by  a  locking  device  in 
act  ordance  with  43  OH  2  51. 

RETENTION  AND  DISPOSAL: 

Indefinite. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chii^f.  Division  of  Law  Enforcement. 
U.S.  Fish  ,ind  Wildlife  Serv  ice. 
Washington.  D  C.  20240. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT; 

Under  the  grnrrtil  exemption 
authority  provided  b\  5  U  S.C  552aliJ12). 
Department  of  the  Interior  has  adopted 
a  regulation.  43  CFR  2  79(a).  which 
exempts  the  system  from  all  of  the 
provisions  of  5  US  (^  552a  and  the 
regulations  in  43  CFR.  Par!  2.  Subp.i: !  D. 
except  subsections  (b).  (c)  (1 1  .mil  jJ). 
(e)(4)(A)through(F).  (e)(6).  (7)   (9).  (ID) 
(11)  and  (i)  of  5  U.S.C.  552a  and  the 
portions  of  the  regulations  in  43  CFR. 
Part  2.  Subpart  D  implenienling  these' 
subsections.  The  re.isons  for  adoption  of 
this  regulation  are  set  out  a  I  40  FR  37217 
(August  26.  1975).  Under  the  specific 
exemption  authority  provided  by  5 


use.  552a(k).  the  Department  of  the 
Interior  has  adopted  a  regulation.  43 
CFR  2.79(b),  which  exempts  this  system 
from  the  provisions  of  5  U.S.C.  . 
552a(c)(3).  (d).  (e)(1),  (e)(4)  (G).  (H).  and 
(I)  and  (f)  and  the  portions  of  43  CFR. 
Part  2,  Subpart  D  which  implement  these 
provisions.  Tlie  reasons  for  adoption  of 
this  regulation  are  set  out  at  40  FR  50432 
(October  29.  1975). 

lrrt»riof/FWS-21 

SYSTEM  NAME: 

Permits  System— Interior.  FWS-21 

SYSTEM  LOCATKW: 

(1)  Division  of  Law  Enforcement.  US. 
Fish  and  Wildlife  Service.  Department 
of  the  Interior.  Washington,  D.C.  20240. 

(2)  I^w  Enforcement  District  Offices 
of  the  F'ish  and  Wildlife  Service  (See 
Appendix  for  addresses). 

(3)  Federal  Wildlife  Permit  Office.  U.S. 
Fish  and  Wildlife  Service.  Department 
of  the  Interior.  Washington.  D.C.  20240. 

CATEGOmES  OF  MOIVIOUALS  COVERED  BY  TMI 

system: 

Applicants  for  permits  to  conduct 
certain  activities  in  areas  of  fish  and 
wildlife.  (The  records  contained  in  this 
system  which  pertain  to  individuals 
contain  principally  proprietary 
information  concerning  sole 
proprietorships.  Some  of  the  records  in 
the  system  which  pertain  to  individuals 
may  reflect  personal  information, 
however.  Only  the  records  reflecting 
personal  information  are  subject  to  the 
Privacy  Act.  The  system  contains 
records  concerning  corporations  and 
other  business  entities.  These  records 
are  not  subject  to  the  F*rivacy  Act.) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  the  name,  address,  date  of 
birth,  height,  weight,  color  of  hair  and 
eves,  business  phone  number, 
occupation  and  social  security  number 
of  persons  applying  for  permit.  Business 
agencies  and  institutions  are  identified 
by  type.  name,  title  and  phone  number 
of  piin(;ipal  officer  and  State  of 
incorporation,  if  applicable.  Contains 
information  on  location  of  the  ac.liv  ity 
and  a  briefing  of  the  type  of  the 
proposed  activity.  May  .ilso  include  the 
(ju-i!ifi';atio!is,  educational  background 
and  experience  of  the  applicant. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Iti  use.  668a,  16  U  S.C.  1539.  16 
U.S.C.  704-711.  16  use.  1371.  18  U.S.C. 
42-44,  and  19  U.SC.  1527. 


NOVTMC  tMES  OF 
TMCSYtTCM, 
USERS  AND  THE 


CATEOOWESOF 
or  SUCH  uses: 


The  primary  use  of  the  records  ia  to 
idenliry  holders  of  permits  which 
authorize  otherwise  illegal  activity 
having  to  do  with  fish  and/or  wildlife. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies,  responsible  for 
investigating  or  prosecuting  the 
violation  or  from  enforcing  or 
implementing  the  statute,  rule, 
regulation  order  or  license;  (3) 
publication  in  the  Federal  Register,  as 
required  by  law. 

KMJCIES  AND  MACTKES  FOfI  STOmNO, 
RETRIEVINO,  ACCESSMO,  RETAMMNO,  AND 
DISPOSINO  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  Tile  folders,  and  on 
computer  media  or  printouts. 

RETRIEVA8IIJTV: 

Indexed  by  name. 

SAFEGUARDS: 

Maintained  in  segregated  area 
secured  by  a  locking  device  in 
accordance  with  43  CFR  2.51. 

RETENTION  AND  DtSPOSAU 

Indefinite. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Division  of  Law  Enforcement, 
or  Chief.  Wildlife  Permit  Office.  U.S. 
Fish  and  Wildlife  Ser\ice.  Washington. 
D  C.  20240. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

Under  the  specific  exemption 
authority  pro\  ided  by  5  U.S.C. 
S.'iZiilkKZ).  the  Department  of  the 
Inferior  has  adopted  a  regulation.  43 
CFR  2.r9(b).  which  exempts  the  system 
from  the  provisions  of  5  U.S.C. 
5:,2a(L)(3).  (d).  (e)n).  (e)(4)  (G),  (H).  and 
(I)  and  (f]  and  the  portions  of  43  CFR. 
Pait  2.  Subpart  D  which  implement  these 
prin  isions.  The  reasons  for  adoption  of 
this  regulation  are  set  out  at  40  FR  87217 
(August  28.  1976). 

|IK  Dot    81    inenMk-^M-HI  a4S.ini| 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-19  (Sut>-47F)] 

Baltimore  &  Ohio  Railroad  Co.— 
Abandonment— In  Clinton  County, 
Ohio;  Rndings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  dated 
June  16.  1981.  the  Commission.  Review- 
Board  Number  3.  found  that  the  public 
convenience  and  necessity  require  or 
permit  abandonment  by  The  Baltimore 
and  Ohio  Railroad  Company  of  its  line 
of  railroad  between  railroad  valuation 
station  6751  -43.  Milepost  128.30,  at  or 
near  Wilmington.  OH.  and  railroad 
valuation  station  7327  +  65.  Milepost 
139.21.  at  Clarksville.  OH.  in  Clinton 
County.  OH.  a  total  distance  of  10.91 
miles,  subject  to  the  conditions  of 
employee  protection  provided  in  Oregon 
Short  Line  R.  Co. — Abandonment — 
Goshen.  360  ICC  91  (1979).  A  certificate 
of  abandonment  will  be  issued  to  the 
Baltimore  and  Ohio  Railroad  Company 
permitting  the  abandonment  unless 
within  15  days  from  the  date  of  this 
publication  the  Commission  also  find 
that: 

(1)  .\  financially  resjxinsible  person 
(or  government  entity)  has  offered 
financial  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued:  and 

(2)  It  is  likely  that: 

(a)  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the 
hne.  or 

(b)  If  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson.  Room  5417, 
Interstate  Commerce  Commission, 
Washington.  DC  20423.  no  later  than  10 
days  from  publication  of  this  Notice, 

If  the  Commission  makes  the  findings 
described  above,  the  issuance  of  an 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 
to  set  conditions  or  a.mount  of 
compensation,  an  abandonment 
certificate  will  be  issued.  Upon 
notification  to  the  Commission  of  the 
execution  of  a  subsidy  or  purchase 
agreement,  the  Commission  shall  further 


postpone  the  issuance  of  a  certificate  for 
such  time  as  the  agreement  is  in  effect. 
Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
(as  amended  b\  the  Staggers  Rail  Art  of 
1980.  Pub  L  96-4481  and  40  CFR  1121.38. 
Agatha  L.  Mergenovich. 
Si'crptary. 

II'K  Oo,    Bl    18-4!.  Filed  6- 2«-6!    84."iaml 
BILUNG  CODE:  703&-01-N 


(Ex  Parte  No.  367  (Sut>-37)) 

Chicago  &  North  Western 
Transportation  Co.;  Exemption  for 
Contract  Tariff  ICC-CNW-C-0004 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  Provisional 
Exemption. 


SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e)  and  may  file  this 
contract  and  contract  tariff  on  one  daj's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  B.  Felder  or  Jane  F.  Mackall. 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 

Chicago  and  North  Western 
Transportation  Company  filed  on  June 
15. 1981.  a  petition  for  exemption  under 
49  U.S.C.  10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  it 
requests  that  we  permit  it  to  make  tariff 
lCC-CNW-C-0004  effective  on  June  15. 
1981, 

Under  the  contract.  C&NW  agrees  to 
pay  the  shipper.  Diamond  Crystal 
Companj'.  an  allowance  as  contribution 
towards  use  of  disposable  dunnage  bags 
in  shipments  of  packaged  salt  in  free 
running  boxcars.  This  allowance  is  to  be 
paid  only  if  Diamond  Crystal  ships  a 
specified  minimum  volume  via  C*(.NW 
prior  to  the  end  of  this  interim  contract. 
August  15.  1981. 

Under  49  U.S.C,  10"131e)  conti.K.ls 
must  be  filed  to  become  effective  on  not 
It-ss  than  30  nor  more  than  60  da\  s' 
notice.  There  is  no  provision  for  waiving 
this  requirement,  Cf  former  section 
10762(dj(l),  However,  the  Commission 
has  granted  relief  under  section  10505 
exemption  authority  in  exceptional 
situations. 

C&NW  shall  be  granted  a  waiver  and 
ma\  file  its  contract  and  contract  tariff 
on  one  da\'s  notice.  Normally.  pa'„kage 
salt  must  be  shipped  in  high  per  diem 
boxcars  specially  equipped  with 
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liulkheads  or  crossbars  to  prevent 
sJiifting  of  loads  while  in  tr;insit.  Loads 
Clin  be  held  secure,  howe\er,  in 
unequipped  (XM)  boxcars  vsith  the  use 
of  ciu.^nage  bags.  A  situation  hiis 
iif\oloped  in  which  the  Port  Huron  and 
n»  troit  Railroad,  the  carrier  serving  the 
ni,.moiid  Crystal  facility  at  Port  Huron 
.\!1,  htis  on  hand  200  unequipped  (.X.M) 
li()«.c;iirs.  .Advancement  of  the  effectue 
cl.ite  will  enable  these  idle  cars  to  be 
t.sid  .md  will  prevent  untimely 
tritnsportdtion  delays  waiting  for 
specialized  equipment.  We  thus 
conclude  that  this  is  the  t\  pe  of 
evceptional  circumstance  which 
Wiirrants  a  provisional  exemption    1  he 
contract  and  contract  tariff  can  be  made 
effective  on  one  days  notice,  because  of 
the  lateness  in  filing  the  petition,  the 
I'l.-.r  1,1  date  cannot  be  met. 

We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceeding.s: 

If  the  Commission  perniit.s  the  tuntr;i(.l  tu 
ttcc.ome  effective  on  one  duv  s  notiix;.  Ihi.'. 
ft:f  t  neither  shdll  be  cor,st,-ued  to  n'.e.ni  that 
this  is  rt  Commission  dpproved  cotitracM  for 
purposes  of  49  L'  S  C.  10~13(s;|  nor  sh.il!  it 
serve  to  deprive  the  Comniibs.on  of 
iiirii>di<tion  to  institute  a  proccedini;.  on  its 
(iivn  initiative  or  on  complaint,  to  review  this 
WMiiract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  L'.S.C.  10505(a)  we 
Rnd  that  the  30-day  notic:e  requirement 
in  these  instances  is  not  necessary  to 
c.ir'-y  out  the  transportation  poli(  y  of  49 
U.S.C.  10101(a)  and  is  not  tireded  to 
piotect  shippers  from  abuse  of  market 
pcwer.  Further,  we  will  consider 
revoking  these  exemptions  under  4^ 
U.S.C.  10.')05(c)  if  protests  are  filed 
within  13  days  of  publication  in  the 
Federal  Register. 

I  r.;s  action  will  not  signiTu.antly  affei.l 
(ho  Ljuaiity  of  the  human  en\,  ironment  or 
the  conservation  of  energy  resources. 

Dated:  June  18.  1981. 
By  the  Commission,  Division  1. 
f.\  .Tniissior.tTs  Clapp.  Alexi.s.  and  CiWiHtn. 

l.i.Ties  H.  Bayne, 
Actirifi  Secretary. 

1 1"  r.  F  ;,.^i  ?>- >+-«1.  a:45  ami 
a'wJNG  COOC  703S-01-K 


I  finance  Docket  No.  29640) 

Consolidated  Rail  Corp.— 
Abandonment  of  1.76  Miles  of  East 
Junction  Branch  at  Providence,  R.I. 

AGENCY:  Interstate  Con.merce 

Commission. 

ACTION:  Notice  of  Exemption. 

SUMMARY:  The  Interstate  Commerce 
liommission  exempts  the  abandonment 


of  a  1  76  mile  segment  of  the  East 
junction  Branch  of  Consolidated  Rail 
Corporation  (Conrail)  from  the 
requirement  of  prior  Commission 
approval  under  49  U.S  C  10903. 

DATE:  Exemption  effective  30  days  from 
the  date  of  this  publication  in  the 
Federal  Register.  Petitions  for 
re<;(jiisideration  of  this  action  mu.st  be 
Med  within  20  days  after  this 
publication. 

ADOAESS:  Send  pleadings  to: 

(1)  St!Ction  of  Finance,  Room  5414, 
Interstate  Commerce  Commission,  12th 
St.,  and  Constitution  Ave  NW., 
Washington.  DC  2M23.  and 

(2)  Petitioner's  representative:  Charles 
E.  M.nhem.  1138  Six  Penn  Center  Plaza, 
Philadelphia,  PA  19104. 

Pleadings  should  refer  to  Finance 
Do(  ket  .\o.  29(>40. 

FOR  FURTHER  INFORMATION  CONTACr. 

Ellen  D.  Hanson.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Exemption  Request 

Conr.i.l  has  filed  a  petition  to  exempt 
the  abandonment  of  a  1.76  segment  of  its 
East  [unction  Branch  located  in 
Providence  and  East  FVovidence.  RI 
from  the  requirements  of  49  U.S.C. 
10903.  The  segment  in  question  extends 
from  the  Providence  passenger  station  to 
Valuation  Station  2-85.16,  on  the 
eastern  side  of  the  Seekonk  River. 

Prior  to  February  1981,  the  involved 
portion  of  the  F-ast  Junction  Branch  was 
used  by  Conrail  as  u  means  of  access 
from  the  Amtrak  Main  Line  (over  which 
Conrail  has  tra(  kage  rights)  to  industries 
along  the  East  junction  Secondary  Track 
on  the  eastern  side  of  the  Seekonk 
River.  Since  that  time,  however,  those 
industries  have  been  provided  freight 
service  by  Conf,iil  from  Readville.  MA. 
a  point  north  of  Providence. 

At  this  time  no  rail  operations  are 
being  conducted  on  track  proposed  for 
abandonment,  and  there  are  no  statiims, 
public  delivery  tracks,  or  pri\  ate  sidings 
situated  on  the  segment.  Conrail 
maintains,  therefore,  that  the 
abandonment  of  this  segment  will  not 
affect  any  shippers  or  receivers  of 
freight,  nor  will  it  have  any  me.isurable 
effect  on  Conrail's  revenues  or 
expenses.  Further,  it  contends  that  there 
will  be  no  adverse  impact  on  its 
employee,*!,  energy  consumption,  the 
environment,  other  carriers,  or  the 
general  public. 

Upon  abandonment,  Conrail  intends 
to  sell  the  segment  to  the  State  of  Rhode 
Island  for  use  as  a  piissenger  railway 
providing  service  to  downtown 
Providence. 


The  Statute 

Rail  abandonments  require  the 
approval  and  authorization  of  the 
Commission  under  49  U.S.C.  10903.  To 
obtain  Commission  approval,  an 
application  must  be  filed  in  compliance 
with  Abandonment  of  Railroad  Lines 
and  Discontinuance  of  Service.  49  CFR 
Part  1121  (1978)  (abandonment 
regulations).  Conrail  requests  an 
exemption  from  49  U.S.C.  10903  so  that  it 
will  not  have  to  file  a  formal  application 
under  the  abandonment  regulations. 

Under  49  U.S.C.  10505.  as  modified  by 
section  213  of  the  Staggers  Rail  Act  of 
1980  (Pub.  L  96-448.  94  Stat.  1895, 
October  14,  1980)  (Staggers  Act),  the 
Commission  is  authorized  to  exempt  a 
transaction  when  it  finds  that  (1) 
continued  regulation  is  not  necessary  to 
carry  out  the  Rail  Transportation  Policy 
of  49  use.  10101a;  and  (2)  either  the 
transaction  is  of  limited  scope,  or 
regulation  is  not  necessary  to  protect 
shippers  from  the  abuse  of  market 
power. 

Discu.ssion  and  Conclusions 

Uetailed  scrutiny  of  this  abandonment 
will  not  be  necessary  to  accomplish  the 
goals  of  the  rail  transportation  policy  set 
forth  in  Section  10101a.  In  enacting  the 
Staggers  .\c{.  including  Section  10505. 
Congress  intended  for  us  to  eliminate 
unnecessary  regulation.  See,  for 
example,  H.R.  Rep.  No.  96-1430,  96th 
Cong..  2nd  Sess.,  104-105  (1980)  and  49 
US  C  10101a(2).  The  power  to  exempt 
from  regulation  enables  the  Commission 
and  railroads  to  commit  their  limited 
resources  in  areas  where  they  are  most 
needed  by  enabling  the  Commission 
effectively  to  deregulate  those  areas 
which  have  no  significant  bearing  on  the 
overall  regulatory  scheme.  The  proposed 
abandonment  is  the  type  of  transaction 
which  Congress  intended  us  to  exempt 
from  our  regulatory  power. 

The  proposed  abandonment  is  quite 
limited  in  scope  as  it  will  affect  only  a 
rel.ituely  short  track  segment  which  is 
(  urrently  not  being  used  in  any  rail 
operations.  Shippers  continue  to  be 
ser\ed  by  Conrail  via  another  line  in 
virtually  the  same  manner  as  in  the  past. 
No  I  hanqe  in  operations  are  involved 
and  thus  shippers,  employees,  and 
competitors  should  be  unaffected. 

Since  the  proposed  transaction  is  of 
limited  scope,  it  is  not  necessary  to 
(  onsider  v\hether  our  regulation  is 
needed  to  protect  shippers  from  the 
.ihuse  of  market  power. 

Public  Use  Condition  and  Offers  of 
FincuLtu/  Assistance.  In  abandonment 
procedures  filed  pursuant  to  49  U.S.C. 
liCH)  1.  the  Commission  is  required  to 


consider  two  matters  that  have  not  been 
specirically  considered  in  this 
exemption  proceeding.  First,  49  U.S.C 
10906  requires  us  to  determine  if  the 
property  to  be  abandoned  is  suitable  for 
other  public  uses.  If  the  property  is 
suitable,  we  impose  certain  conditions 
to  allow  interested  persons  an 
opportunity  to  obtain  the  property. 
Second.  49  U.S.C.  10905.  as  modified  by 
the  Staggers  Act,  allows  interested 
persons  to  make  Hnancial  assistance 
offers  to  asstu%  the  continuation  of 
operations  over  the  line.  Under  the 
procedure  provided  by  this  section, 
financial  offers  may  lead  to  continue 
subsidized  operation  of  the  line  or  sale 
of  the  line  for  continued  operations  by 
others. 

Since  the  provisions  of  49  U.S.C.  10905 
and  10906  apply  only  to  applications 
under  Section  10903,  we  are  not  required 
to  allow  offers  of  financial  assistance  or 
impose  any  public  use  conditions  when 
an  exemption  is  given,  because  no 
application  need  be  filed.  We  note, 
however,  that  Conrail  has  indicated  an 
intent  to  sell  the  involved  track  segment 
to  the  State  of  Rhode  Island  for 
passenger  rail  service  and  this  and  other 
matters  may  be  raised  in  petitions  for 
reopening  of  this  proceeding. 

Labor  Protection.  In  granting  an 
exemption  under  Section  10505,  we  maf 
not  relieve  a  carrier  of  its  obligation  to 
protect  the  interests  of  employees  as 
required  by  49  U.S.C,  Subtitle  IV.'  (See 
49  U.S.C.  10505(g)(2)|.  The  proposed 
abiinoiiment  is  not  likely  to  have  an 
impact  on  employees.  Nevertheless,  in 
accordance  with  Section  10505(g)(2),  we 
will  afford  the  same  level  of  labor 
protection  as  is  usually  required  in 
abandonment  transactions.  We  have 
determined  that  the  employee  protective 
condiiions  developed  in  Oregon  Short 
Line  R.  Co. — Abandonment — Goshen, 
360  ICC  91  (1979).  satisfy  the  statutory 
rpquiremenls  for  protection  of 
employees  involved  in  abandonment 
trarsactions.  Therefore,  the  exemption 
wili  bi'  nr;in!ed  subject  to  those 
protct  t'-.c  provisions. 

Encrg}  and Enviroiimental 
Considerations.  Our  initial  review  of  the 
proposal  indicates  that  the 
abandonment  will  not  significantly 
affect  energy  consumption  or  the  quality 
of  the  human  environment.  However. 
the  Commission's  Energy  and 


'  Thr  Brolhcrhood  of  Lucomolive  EngiuciTs 
siibmilicd  H  IctliT  mdicdling  opposition  to  Conrail's 
n'gui  si  lo  ihe  cMenI  that  it  might  rplieve  the 
railroad  of  employee  protection  requiit!menl» 
manddled  by  49  ij  S.C.  11347.  The  Brotherhood 
niiiinldins  thnl  Ibr  Commission,  under  Section 
in505|K).  mdy  not  pxempl  dny  rdil  carrier  from  those 
rpquTrements  We  tjelieve  that  the  actiaii  taken  in 
this  decision  sittisfies  the  Brotherhood's  ooncems. 


Environment  Branch  has  by  letter 
notified  all  interested  persons  and  State 
agencies  within  Rhode  Island  of  their 
right  to  provide  information  concerning 
the  energy  and  environment  impact  of 
the  contemplated  action.  Conseqiienlly, 
in  view  of  this  action  by  the 
Commission,  there  will  be  no  need  here 
to  require  Conrail  lo  once  again  notify 
the  same  parties  of  their  right  to  seek 
reopening  of  this  proceeding  on 
environmental  grounds. 
We  find: 

(1)  The  application  of  the 
requirements  of  49  U.S.C.  10903  lo  the 
abandonment  by  Consolidated  Rail 
Corporation  of  the  described  1.76  mile 
segment  of  its  East  junction  Branch  is 
not  necessary  to  carry  out  the 
transportation  policy  of  49  U.S.C 
10101a. 

(2)  This  transaction  is  limited  in 
scope. 

(3)  This  decision  will  not  operate  to 
relieve  any  rail  carrier  from  an 
obligation  to  provide  contractual  terms 
for  Hability  and  claims  which  are 
consistent  with  49  U.S.C.  11707. 

(4)  This  decision  will  not  significailly 
affect  energy  consumption  or  the  quality 
of  the  human  environment. 

//  is  ordered: 

(1)  Pursuant  to  49  U.S.C.  10505.  we 
exempt  from  the  requirements  of  49 
U.S.C.  10903,  the  abandonment  by 
Consolidated  Rail  Corporation  of  the 
1.76  mile  segment  of  its  East  Junction 
Branch,  subject  to  the  conditions  for  the 
protection  of  employees  set  forth  in 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360  ICC  91 
(1979). 

(2)  Notice  of  our  action  shall  be  given 
to  the  general  public  by  delivery  of  a 
copy  of  this  decision  to  the  Director. 
Federal  Register,  for  publication. 

(3)  This  exemption  w  ill  continue  in 
effect  for  one  year  from  the  eflt'c,!i\  e 
date  of  this  decision.  The  abanonmont  ol 
the  line  segment  must  occur  duiing  that 
time  in  order  to  take  advantage  of  this 
exemption. 

(4)  This  decision  shall  be  efTcclixe  30 
days  following  the  date  of  its 
publication  in  the  Federal  Register. 

(5)  Petitions  to  stay  the  effective  date 
of  this  decision  must  be  filed  no  later 
than  10  days  after  the  date  of 
publication  in  the  Federal  Register. 

(6)  Petitions  to  reopen  this  proceeding 
for  reconsideration  of  this  decision  must 
be  filed  no  later  than  20  days  after  the 
date  of  publicaiton  in  the  Federal 
Register. 

Decided:  )une  18, 1981. 


By  the  Commission.  Acting  Chaimiiin 
Alexis.  Commissioners  Creshdm.  Clfipp. 
Trantum.  and  Gilliam. 
Agatha  L  Mergenovich, 

Scrrclury . 

\]  K  Dnr  81-18741  )<;,'<:  (>-24-ltt  HA^  ,n\\ 
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I  Ex  Parte  Na  387  (Sut>-36)1 

Consolidated  Rail  Corp.;  Exemption  tor 
Contract  Tariff  ICC-CR-C-0020 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Provisional 

Exemption. 

SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  under  49 
U.S.C. 10505  from  the  notice 
requirements  of  49  U.S.C.  10n3(cj.  The 
previously  filed  contract  and  contract 
tariff  can  become  effeclive  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Feider  or  Jane  F.  Mackall. 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  Bv 
petition  filed  June  10.  1981.  Consohdah.>d 
Rail  Corporation  (Conrail)  has  requested 
an  exemption  from  the  requirement  of  49 
U.S.C.  10713(e)  that  its  contract  tariff 
ICC-CR-C-0020  be  made  effective  on  a 
minimum  of  30  days'  notice.  Conrail 
seeks  to  have  the  contract  effective  on 
one  day's  notice.  The  duration  of  the 
i;ontract  is  5  years 

The  contract  involves  a  new 
mo\  emeni  of  coke  from  Clairton.  P.\  lo 
Gaiy,  IN,  South  Chicago,.  IL,  and 
Hairless,  PA  over  the  lines  of  Conrail  in 
connection  with  Elgin,  Joliet  &  Eastern 
Railway  Company  and  Union  Railroad 
Company.  All  parties  involved  will 
benefit  from  this  contrac:t.  particularly 
Conrail  and  U.S.  Steel.  Conrail  states 
that  it  needs  the  volume  and  revenue 
certainty  that  this  agreement  will 
provide  at  this  critical  stage  of  its 
existence. 

Conrail  does  not  expect  any  protests 
(if  the  contract  tariff.  It  contends  that  a 
30  da\  notice  period  is  not  required  to 
protect  shipper  from  abuse  of  ma:-ke1 
power. 

There  is  no  provision  for  waiving  the 
section  10n3(e)  requirement  thai 
contracts  must  be  filed  to  become 
I  ffpctive  on  not  less  than  30  nor  more 
Ihau  60  days'  notice.  Cf.  former  section 
10762(d)(1).  However,  we  may  address 
Ihe  same  relief  under  our  section  10505 
exemption  authority  and  we  do  so  here. 

We  believe  that  this  is  the  type  of 
exceptional  circumstance  that  warrants 
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aa  exemption.  Murh  of  the  rtncnuc  ihis 
contract  generntes  will  be  new  revenue 
revenue  v\hich  Conrail  urgently  need.s 
Moreover,  this  will  provide  Conrail  with 
it  degree  of  cprtdinty  arid  dcpcndabilty 
HS  to  the  invoKed  trdffic  volumes  and 
the  revenues  generated,  theiebv 
dssistirig  it  in  malMng  f.:ture  planb    I  tie 
contract  and  contract  tariff  can  be  made 
effective  on  one  day's  notice. 

We  Will  impose  the  following 
conditions: 

If  'hf  Commission  permits  ttie  contract  Ui 
III  rume  effective  on  one  day's  notice,  this 
tact  neither  shall  be  construed  to  mean  Ih.ii 
this  is  a  Commission  approM/d  contract  foi 
purposes  of  49  US  C  10"13(8)  nor  shall  it 
KeTve  to  deprive  the  Commission  of 
lurisdiction  to  institute  a  proceetlinjj.  on  its 
una  initiative  or  on  conipUnnt   to  review  tiu 
c;onfracl  or  to  disapprove  it. 

Subject  to  compliance  with  the 
conditions  set  out  abo\  e,  under  4ii 
L'-S.C.  10o05(a!  we  find  that  the  :tO  dav 
notice  requirement  in  this  instiincc  i!>  not 
necessary  to  carry  out  the  transportation 
policy  of  49  L'.S.C.  10101(a)  and  is  not 
needed  to  protect  shippers  from  abu.se 
of  market  power.  The  contract  tariff  to 
be  tiled  in  conformity  with  our  tariff 
publishing  regulations  may  become 
etfective  on  one  days  notice  Further. 
we  will  consider  revoking  this 
fcKemption  under  49  L'.S  C   1050j(l|  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register 

This  action  will  not  significantly  afte(  i 
the  quality  of  the  human  environment  ut 
the  conservation  of  energy  resources. 

(49  U.S.C.  105051 

Decided:  fune  19.  1981. 

By  the  Commission.  Division  2 
C^onimissioners  Gresham,  Trantiini.  and 
Alexis.  Commissioner  Alexis  dissented 
Agatha  L.  Mergenovich. 
'ifv  rvlary. 

<  IJ. '.   81-I8"4-  K  !.  .1  ^_'4-ei:  MB  am) 
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Motor  Carriers;  Decision  Notice; 
Finance  Applications 

As  :nd:tated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applu.ations  filed  under  49 
I'.S.C.  10924.  10926.  10931  and  l()9.i2 

We  find  Each  transaction  is  exempt 
from  section  11343  (formerly  section  ft\ 
of  the  Interstate  Commerce  Act,  and 
complies  with  the  appropriate  transfei 
rules. 

This  decision  is  neither  a  majoi 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  ol 
i«J75 


Petitions  seeking  reconsideration  mus' 
be  filed  within  20  da>s  from  the  date  of 
this  publication   Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations,  anv 
interested  person  may  file  and  ser.e  a 
reply  upon  the  parties  to  the  proceeding 
Petitions  which  do  not  comply  with  the 
relc\  ant  transfer  rules  a  t  49  CFR  1 1  ;i2  4 
may  be  rejected. 

If  petitions  for  reconsideration  arc  not 
timely  filed,  and  applicants  satisfy  the 
conditiotia.  if  any,  which  have  bet.-n 
imposed,  the  applicaliun  is  granted  and 
they  will  receive  an  effective  notice  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  follow  ing  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  o! 
that  an  extension  of  time  for 
consummation  is  needed.  1  he  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  befoie 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  daj  s  aftei 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  sh.dl  have  no  further 
effect. 

B>  the  Commission.  Review  Bua.d  Niiiiiliei 
3,  Members  Krock.  Joyce  and  Dovvell. 

MC-FC-35484.  By  decision  of  June  3 
19H1  issued  under  49  L'.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1 151, 
Review  Board  Number  3  approved  the 
lease  by  American  International  Freigh.l 
Forwarding.  Inc..  of  Springfield.  VA.  of 
Permit  No.  FF-4ri  issued  to  .Astro 
International  Freight  Forwarders.  Inc.  of 
Alexandria.  VA.  authorizing  (a)  usc\i 
household  goods  and  unaccompanied 
basgage,  and  (b)  used  outiK-'iobilps. 
between  points  in  the  United  States 
(including  Hawaii  but  eve  lud.ng 
Alaska),  restricted  in  (b)  above  to  the 
transportation  of  export-import  traffir 
The  lea.se  authority  granted  by  the 
Board  is  for  a  one  \  ear  period 
Applicant's  representative  Martin  K 
Martino.  333  S.  Glebe  Rd  .  Arlington.  \  .A 
22204.  Transferee  is  not  a  carrier. 

MC-FC-79077  Republication."  By 
decision  of  March  24,  1981  issued  undei 
49  U.S.C".  1045.11.  Review  Board  No  3 
approved  the  change  of  Control  of 
Distributor  Services.  Inc..  a  broker  ol 
motor  carrier  freight  transportation 
holding  license  .\o.  MC-13U744  Fift> 
percent  of  the  common  sioc  k  of  the 
corporate  was  authorized  to  be 


■Rtpu(jlihhwl  ti>  [-.mret.t  rtfor^  in  (iuht«rttion  ol 
It.np  B.  t«n 


transferred  from  William  ).  Farrell.  jr.,  to 
1   Lawrence  V  igunens,  jr.  As  a  result  of 
the  transaction  T.  Lawrence  Vigunens. 
|r    would  own  all  the  common  stock  of 
the  corporation.  Applicant's 
rcpiesentative  Robert  B.  Einhorn.  12 
Sijuth  12th  Street.  3220  Press  Building. 
Pliiladelphia.  PA  19107. 

MC-FC-79101.  By  decision  of  June  1. 
1981.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFTl  1132. 
Rev  lew  Board  Number  3  approved  the 
transfer  to  Wayne  R.  Propp,  doing 
bu.siness  as  of  Propp  Farms,  of 
Ccrtifii^te  No  MC-28174  (Sub-No.  3) 
issued  May  12.  1970  to  Dalton  &  Son 
Trucking  Co..  authorizing  the 
transportation  of  [1]  plastic  artlclifs. 
Uiru  Hamburg.  LA.  and  Nebraska  City. 
NF.  to  points  in  Illinois  (except  those  in 
the  Chicago.  lU  Commericial  Zone), 
Minnesota.  Kansas.  South  Dakota.  North 
Dakota,  Iowa.  Missouri,  and  Nebraska 
(except  points  in  Iowa.  Missouri,  and 
Nebraska  within  30  miles  of  Hamburg. 
lA),  restricted  to  traffic  originating  at  the 
facilities  of  Crown-Line  Plastics.  Inc.. 
and  originating  at  and  destined  to  the 
na.'iied  points:  (2)  fertilizer  and  feed,  in 
bags,  from  St.  Joseph,  MO.  to  Hamburg. 
L'\.  restricted  to  traffic  originating  at  or 
destined  to  Hamburg.  LA,  and  St.  Joseph 
MO  Subject  to  the  following  conditions 
if  any  Applicants'  representative: 
Wayne  Propp.  Hamburg.  lA  51640.  712- 
382-1217. 

MC-F"C-79128.  By  decision  of  June  3 
19(11  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  .Number  3  approved  the 
transfer  to  Stumps  Refrigerated  Express 
Iiu    of  Certificate  No.  MC-126487  (Sub 
Nos  34F.  36F)  issued  February  19. 
1980— 34F  and  December  7, 1979— 3(>I 
and  to  CJaston  Feed  Transports.  Inc 
iUithonzing  in  Sub-No.  34F.  the 
t:anspiirtation  of  (1)  animal  feed  (except 
in  balk),  from  the  facilities  of  Kalkan 
Foud.'n  at  or  near  Matoon.  IL.  Terre 
H.iute.  IN,  and  Columbus.  OH  to  points 
in  the  United  States  (except  Alaska. 
C'onnetticut.  Hawaii,  Maine. 
M.i'.s.H  husetts.  New  Hampshire.  N»'vv 
(ersey   New  York.  Pennsylvania.  RhtKie 
Isl.irid  Vermont  and  (2)  cquiprnen'  and 
riiaffi  ■a/s  ust'd  in  the  manufacture  and 
distribution  of  animal  food  from  the 
destination  n.mied  in  the  above  to  the 
f.icilities  of  Kal  Kan  Foods.  Inc..  at  or 
ne.ir  Matoon.  II..  Terre  Haute.  IN. 
Columbus,  OH  and  Hutchinson.  KS,  and 
in  Sub-No.  3t)F.  the  transportation  of  (1 1 
mineral  feed,  mixtures,  and  feed 
iih^ri-dients.  (a)  from  points  in  Vance 
County   NC.  to  points  in  Alabama. 
\:k.irisas.  F'torid.!.  Georgia.  Illinois. 
Kentucky,  Michigan.  Minnesota. 
Mississippi.  New  Jersey.  Ohio. 
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Pennsylvania,  South  Carolina. 
Tennessee,  Texas.  Virginia.  West 
Virginia  and  Wisconsin,  (b)  from  points 
in  [)ecatur  County,  GA.  to  points  in 
Alabama,  Arkansas.  Florida.  Illinois, 
Indiana.  Kentucky.  Kansas,  Louisiana. 
Mississippi.  Missouri.  New  Jersey.  North 
Carolina.  Ohio,  Oklahoma. 
Peniuylvania.  South  Carolina, 
Tennessee,  Utah.  Washington. 
Wisconsin  and  Wyoming,  and  (2) 
materials,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  from  points  in  Alabama,  Arixona, 
Arkansas,  California.  Florida,  Georgia. 
Idaho,  Illinois,  Indiana,  Iowa.  Kansas. 
Kentucky,  Louisiana.  Michigan, 
Minnesota,  Mississippi,  Missouri, 
Montana,  Nebraska,  Nevada.  New 
Jersey,  New  Mexico,  North  Carolina. 
North  Dakota,  Ohio,  Oklahoma,  Oregon. 
Pennsylvania,  South  Dakota.  South 
Carolina,  Tennessee.  Texas,  Utah. 
Virginia,  Washington,  West  Virginia. 
Wisconsin  and  Wyoming,  to  points  in 
Vance  County,  NC,  Decatur  County,  GA, 
and  Harrison  County,  TX.  Applicants' 
representative:  David  A.  Turano  Esq., 
100  East  Broad  Street.  Columbus,  OH 
43215. 

MC-FC-7gi7g.  By  decision  of  June  1, 
1981.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Walter  Nowatzslci.  Arden 
Boelter  and  David  Abendroth  d/b/a 
ABN  Transit,  Inc.  of  Permit  No.  MC- 
129148  (Sub-No.  1)  issued  January  28, 
1969,  to  Roy  F.  Mirr,  authorizing  the 
transportation  of  mechanical  bean 
harvesting  machinery  between  points  in 
Illinois  and  Wisconsin,  under  continuing 
contract(8]  with  Del  Monte  Corporation. 
Midwest  Division,  Rochelle,  IL. 
Applicants'  representative:  Michael  P. 
Lehner,  535  Water  Street,  Princeton,  WI 
54968. 

MC-FC-79183.  By  decision  of  June  1. 
1981,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Kontrath  Tremsportation  of 
Certificate  No.  MC-144547  issued 
February  13, 1981  to  Dura-Vent 
Transport  Corp.  authorizing  the 
transporation  of  as  a  common  carrier,  by 
motor  vehicle  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  wood  burning  stoves 
between  points  in  the  United  States. 
Applicants'  representative:  David  HL 
Baker — Attorney  for  Kontrath 
Transportation,  888  17th  Street.  N.W., 
Washington,  DC  20006. 

MC-FC-79184.  By  decision  of  June  3. 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 


transfer  to  Stephen  Werner  of 
Certificate  No.  MC-21551  issued  May  29. 
1975  to  Emanuel  J.  Werner  doing 
business  as  Rego  Park  Moving  ft  Storage 
Co.  authorizing  the  transporation  of 
household  goods  as  defined  by  the 
Commission,  between  New  York,  NY,  on 
the  one  hand.  and.  on  the  other,  points 
in  Connecticut.  Delaware,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Peimslyvania,  Rhode  Island,  Vermont, 
Virginia,  and  the  District  of  Columbia. 
Applicant's  representative  is:  Stephen 
Werner  and  Emanuel  Werner,  P.O.  Box 
133,  Middle  Village,  NY  11379. 

MC-fC-79185.  By  decision  of  June  1. 
1981.  issued  under  49  U.S.C.  10926  and 
die  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  (he 
transfer  to  Clyde  Haynes.  Jr.,  and  Lanny 
Haynes,  a  Partnership,  d/b/a  Bakery 
Express,  of  Vidor,  TX,  of  Permit  No. 
MC-135114  (Sub-No.  1]  issued  to  Harold 
Edmong  Leathers,  d/b/a  Harold 
Leathers  Truck  Service,  of  Vidor,  TX, 
authorizing  unfrozen,  cooked  bakery 
goods,  bom  Beaumont.  TX  to  Lake 
Charles  and  Lafayette,  LA,  under 
contract  with  in  Continental  Baking 
Company,  Inc.,  of  Dye,  NY.  Applicant's 
representative:  Thomas  J.  Sibley,  304 
Pearl  St.,  Beaumont,  TX  77704.  TA  lease 
is  not  sought.  Transfers*  is  ik>I  a  carrier. 
Agatiu  L  MMgaHovtsk. 
Stcretary. 

|FR  Dm.  H-ISrW  Med  %-it-M.  6M  mH 

MLUNa  coot  7Mfr-eV«i 


Motor  Canier  Permanent  Authority 
Decision-Notice;  Hnance  Application 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 


participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1 100.241  (dj. 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission  's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  [e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  thai 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decison  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publicaiion  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  Ume 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  June  17. 1981. 

By  the  Commission.  Review  Board  Number 
3  Members  Krock.  Joyce,  and  Dowell. 
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MC-F-14640,  filed  lune  1    1981. 
SOLTH  HILLS  MOVERS,  I.NC  (SOLTK) 
(3132  IndustriHl  Boulcv.ird.  B.'-hel  F\.rk 
PA  15102)— CONTROL  .A.\D 
MERGER— HERII  AGE  VAN  LINES 
LNC  (HERITAGE;!J132  Indi;Mr;.il 
Eoulevtird.  Bethel  Pnrk,  PA  1,S102 
Represf ntdtive:  [ohn  A.  Vuonn,  2310 
Grant  B'.,,'id]ns.  Pittsbursh,  P.\  15219 
South  seeks  duthoritv  to  acquire  control 
of  Herilci«e  through  the  purchase  of  all 
of  its  outstdndinx  t.Hpitdl  stuck  and  for 
the  merger  of  dll  uf  the  inlerstdte 
operating  rights  and  property  of 
Heritrige  into  Sou;h  fur  ownt-rship. 
management  and  .;peration   R  ibert  Lee 
sole  stockholder  of  South,  seeks 
authontv  to  acquire  control  of  said 
rights  and  property  through  the  merjjer 
Hertdges  authority  is  contained  in 
certificates  issued  in  MC-222^j  and  sub 
numbers  thereunder,  which  authorize 
the  transportatujn  us  a  motur  (.ommon 
earner  of  huust'.':u.'il  i;outis.  m  .AL.  AR. 
CT.  DE,  FL.  GA.  IL.  IN.  KY,  LA.  MD.  MA 
ML  MS.  \|.  NY,  NG.  OH.  OK  PA  RI. 
SC,  TN,  TX.  VA.  WV.  and  DC  South 
holds  authority  to  operate  as  a  motor 
common  earner  pursuant  to  MC-72914 
and  MC-F-14n9.  which  authorizes  the 
transportation  of  housubold  \ioods. 
between  points  in  FJeaver.  Allegheny 
Westmoreland,  a.-.d  Butler  Cciunties,  P.A. 
on  the  one  hand,  and,  on  the  olher 
points  in  OfL  WV.  NY.  \\.  IL.  WL  TN 
VA.  IN  MO,  MA.  KY.  MI.  CI    RI.  DE. 
lA.  KS.  MD,  NH.  NC.  OK,  anti  DC.  and 
between  points  in  WV  on  the  .)ne  hand. 
and.  on  the  other.  p<jints  in  AR.  CA,  CO 
MI.  MN.  NE,  NV.  RI.  UT.  and  WL 

Notes. — (1)  An  application  for  temporary 
^'.thonly  has  bee.i  filed.  (2)  A  directly  related 
ipplication  has  been  filed  in  MC-^2914  (Sub- 
No  31   published  in  the  same  Federal  Rexister 
issue. tj  el'minale  gateways  in  ..r_:tr  tu 
provide  d  through  service 

Decision-Notice 

The  following  operating  rights 
applu  ations.  filed  on  or  after  [uly  3 
1980.  are  filed  in  connection  with 
pending  finance  applications  under  49 
LI  S  C   11W26,  11343  or  11344  The 
applications  are  governed  by  Special 
Rule  1^1  of  the  Conimission  8  General 
Rules  nf  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49CKR  n(X).252  Persons  sub.mittmg 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  direc'Iv  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  .\ 
r:opy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 


obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10  00 

Amendments  to  the  request  for 
authority  are  not  allowed  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority 

Findings 

With  the  ext  eptions  of  those 
applications  involving  duly  noted 
problems  (eg.  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  Tind. 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
und(?r  the  governing  section  of  the 
Interstate  Commerce  .Art.  Each 
applicant  IS  fit.  willing,  and  able 
properlv  to  perform  the  service  proposed 
and  to  I onform  to  the  requirements  of 
Title  49  Subtitle  IV.  L'nited  States  Code 
and  the  Commission's  regulations 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975 

In  the  absence  of  legally  siifficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applu  ations  directly  related  thereto 
filed  within  45  da> s  of  publication  of 
'his  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
protiiems)  upon  compliance  wilh  certain 
requirements  which  will  be  set  forth  in  d 
notification  of  effectiveness  of  this 
decision-notice  Within  60  daj  s  after 
pubilication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  oppi.isition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision  notice  or 
the  application  of  a  non-complymg 
applicant  shall  stand  denied. 

I  ;i  the  extent  that  any  of  the  authority 
granted  may  di. plicate  an  applicant's 
other  a  .thority,  the  duplication  shall  \w 
construed  as  conferring  onl>  a  single 
operating  right. 

D.iI.mI  June  17  1981. 

Bv  the  C.dmmission.  Review  n<j.ird  Numlxu 
3.  Menitien.  Krock.  |oyce,  and  Uowell 

MC  72914  (Sub-3),  filed  lune  1.  1981 
Applicant  SOUTH  HILLS  MOVERS. 
INC  .  3132  Industrial  Boulevard.  B<'thel 


Park.  PA  15102.  Representative:  John  A. 
Vuono.  Esquire,  Wick.  Vuono  ft  Lavelle, 
2310  Grant  Building,  PitUburgh.  PA 
15219,  412-471-1800.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irrcfjalar  mutes,  transporting: 
fhnischold goods,  as  defined  by  the 
Commission,  (1)  between  points  in 
Cabell.  Mason  and  Wayne  Counties. 
WV  on  the  one  hand,  and,  on  the  other, 
points  in  NY,  Nj.  WI.  MO.  MA.  MI.  CT, 
RI.  DE.  lA,  KS.  MD.  NH.  NC  and  DC. 
(Gateway  eliminated:  Beaver. 
Allegheny,  Westmoreland  and  Butler 
Counties.  PA.)  (2)  between  points  in 
Boyd.  Greenup.  Lawrence  and  Pike 
Counties,  KY  on  the  one  hand,  and,  on 
the  other,  points  in  WL  MO,  MA.  MI.  lA, 
KS.  NH,  NC  and  OK.  (Gateway 
eliminated:  Beaver,  Allegheny. 
Westmoreland  and  Butler  Counties.  PA.) 
(3)  between  points  in  Lawrence  and 
Scioto  Counties,  OH  on  the  one  hand. 
and.  on  the  other,  points  in  NC.  OK  and 
DC.  (Gateway  eliminated:  Beaver. 
Allegheny,  Westmoreland  and  Butler 
Counties,  PA.);  (4)  between  points  in  KY 
and  TN  on  the  one  hand.  and.  on  the 
other,  points  in  Wl.  MO,  MA,  MI.  lA,  KS. 
.NH,  NC  and  OK.  (Gateway  eliminated: 
Bi;aver.  Allegheny,  Westmoreland  and 
Butler  Counties,  PA):  (5)  between  points 
in  IL  on  the  one  hand,  and.  on  the  other. 
points  in  WL  MO,  ML  lA.  KS,  NH.  NC 
and  OK  (Gateway  eliminated:  Beaver. 
.Allegheny.  Westmoreland  and  Butler 
Counties.  PA.):  (6)  between  points  in  V.A 
on  the  one  hand.  and.  on  the  other, 
points  in  NY,  N).  WI.  MO.  MA.  Ml.  CT. 
RI.  DE.  lA.  KS.  MD.  NH.  NC  and  DC 
(Gateway  eliminated:  Beaver. 
Allegheny,  Westmoreland  and  Butler 
Counties,  PA,):  (7)  between  points  in  IN 
and  OH  on  the  one  hand.  and.  on  the 
other,  points  in  NY.  NJ,  WL  MO,  M.\. 
MI.  CI .  RI.  DE.  lA.  KS,  MD.  NH.  NC,  OK 
and  DC.  (Gateway  eliminated:  Beaver. 
Allegheny,  Westmoreland  and  Butler 
Counties.  PA):  (8)  between  points  in  TX 
on  the  one  hand,  and,  on  the  other, 
points  in  NY.  N).  IL.  WI,  TN.  IN.  MO. 
.MA.  KY.  ML  CT,  RL  DE,  I  A.  KS.  MD 
NH.  NC  OK  and  DC.  (Gatewa> 
eliminati^d;  Beaver.  Allegheny. 
Westmoreland  and  Butler  Counties, 
PA  ):  (9)  between  points  in  AR  and  OK 
on  the  one  hand,  and,  on  the  other, 
points  in  OH.  NY.  Nj.  IL.  WI,  TN.  IN. 
MO.  MA.  KY,  Ml.  CT.  RL  DE.  lA.  KS. 
MD.  NH,  NC,  OK  and  DC  (Gateway 
eliminated:  Beaver,  Allegheny, 
Westmoreland  and  Butler  Counties. 
PA  ):  (10)  between  points  in  Ij\  on  the 
one  hand.  and.  on  the  other,  points  in  IL 
WI.  TN,  IN.  MO.  KY,  ML  L\.  KS.  NH. 
NC.  and  OK.  (Gateway  eliminated: 
Bt?avcr.  Allegheny,  Westmoreland  and 
Butler  Counties.  PA.):  (11)  between 
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poinU  in  AZ.  CA.  CO,  MN.  NB.  NV  and 
UT  on  the  oas  hand.  and.  on  the  other. 
poinU  in  AL  AR.  CT,  DE,  FL.  GA,  IL.  IN, 
KY.  MD.  MA.  ML  MS.  N).  NY,  NC.  OH. 
OK.  PA.  RL  SC  TN.  TX.  VA  and  DC 
(Gateway  eliminated:  CabelL  Maaon 
and  Wayne  Countiea,  WV.);  (12) 
between  points  in  RI  on  the  one  hand, 
and.  on  the  other,  points  tn  AL.  AR.  CT. 
DE.  FL.  GA.  IN.  MD.  MA.  ML  MS.  N). 
NY.  NC  OK  OK.  PA  (except  poinU  in 
Bever  Alle^eny.  Westmoreland  and 
Butler  Counties.  PA).  RL  SC  TX.  VA 
and  DC  (Gateway  eliminated:  CabelL 
Mason  and  Wayne  Counties.  WV.):  (13) 
between  points  in  LA  on  the  one  hand, 
and.  on  the  other,  points  in  AZ,  CA,  CO. 
ML  MN.  NE.  NV.  UT  and  WI.  (Gateway 
eliminated  CabeU.  Mason  and  Wayne 
Counties,  WV.);  (14)  between  poilnto  tai 
WV  on  the  one  hand,  and,  on  the  other 
points  in  GA.  NC  and  SC  (Gateway 
eliminated-  Lower  PeniiuuLs  of  MI.);  (15) 
between  points  in  lA.  KS.  MO.  NH  and 
WI  on  the  one  hand  and  on  the  other. 
poinU  in  AZ.  CA.  CO,  ML  MN.  NE.  NV. 
RI,  UT  and  WI.  (Gateway  eliminated 
Beaver,  Allegheny.  Westmoreland  and 
Butler  Counties,  PA  and  CabelL  Mason 
and  Wayne  Counties.  WV.);  (16) 
between  points  in  WV  on  the  one  hand 
and  on  the  other,  points  in  NY,  N],  MO. 
MA,  CT.  DE.  LV  Ka  MD.  NH  NC  OK 
and  DC  (Gateway  eliminated:  Beaver, 
Allegheny,  Westmoreland  and  Butler 
Counties.  PA.):  and  (17)  between  points 
in  MI  and  WI  on  the  one  hand  and.  on 
the  other.  poinU  in  AL.  AR,  CT.  DE.  FL, 
GA.  miN.  KY.  MD,  MA,  ML  MS.  NJ. 
NY.  NC  OH.  OK,  PA  (except  points  in 
Beaver,  Allegheny,  Westmoreland  and 
Butler  Counties.  PA).  RI,  SC.  TN,  TX. 
VA.  and  DC.  (Gateway  eliminated: 
Cabell.  Mason  and  Wayne  Counties, 
WV.). 

Note. — This  Application  is  directly  related 
to  a  simultaneously  filed  application  for 
merger  of  Heritage  Van  Lines,  Inc.  into  South 
Hills  Movers.  Inc.  in  MC-F-14640  published 
this  same  Federal  Register  issue. 
Agatha  L  Mergenovicb, 
Setretary. 

|FR  Doc  81-1S.-90  F.W  S-J4-81.  84o  .im| 
BILLING  CODE  703S-01-II 


(Permanent  Authority  Decisions  Vol  No. 
107] 

Motor  Carrier  Permanent  Authority 
Restriction  Removals;  Decision-Notice 

Decided:  June  19.  1981. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  F.R. 
86747. 


Persons  wishing  to  nie  a  comment  to 
an  appUcaUon  must  follow  the  rules 
under  40  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  tlO.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applicationa  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  And,  preliminarily,  that  each 
appUcant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C  10922(h]. 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
dedsion-notica,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  restriction  Removal 
Board.  Members  Spom,  Alspaugh,  and 
Shaffer. 

Agatha  L.  Mergenovich. 
Secretary. 

FF  82  (Sub  6)X.  filed  June  12, 1981. 
AppUcant  COAST  CARLOADING  CO.. 
2100  Alhambra  Avenue.  Los  Angeles, 
CA  90031,  Representative:  S.  S.  Eisen, 
370  Lexington  Avenue,  New  York,  NY 
10017.  Applicant  seeks  to  remove 
restrictions  fi'om  its  freight  forwarder 
Permit  No.  FF-82  to:  (1)  replace  existing 
one-way  authority  with  radial  authority 
as  follows:  in  part  A(2]  between  points 
in  CA,  OR,  WA,  and  ID  on  the  one  hand. 
and.  on  the  other,  points  in  AK;  and  in 
part  A(3)  between  points  in  Los  Angeles. 
Orange,  Santa  Barbara,  and  Ventura 
Counties,  CA,  on  the  one  hand,  and  on 
the  other  points  in  the  United  States 
(except  points  in  CA);  and  (2)  eliminate 
all  exceptions  except  Classes  A  and  B 
explosives  from  its  general  commodities 
authority  in  part  (B)  of  its  permit. 

MC  52022  (Sub-15)X,  filed  June  5, 
1981.  Applicant:  THE  SEVEN 
BROTHERS  AND  THE  SEVEN  SANTINl 
BROTHERS,  d.b.a.  SANTINl  BROS. 
INC..  1405  Jerome  Ave.,  New  York,  NY 
10452.  Representative:  Robert ). 
Gallagher,  1000  Connecticut  Ave.,  NW. 
Suite  1200,  Washington,  DC  20036. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  14  certificate  to  broaden 
the  commodity  description  from 
household  goods  to  "household  goods 
and  furniture  and  fixtures". 


MC  55886  (Sub-22)X.  filed  )une  11, 
1981.  Applicant:  BLUE  LINE  TRANSFER 
CO.,  INC.,  3rd  &  Broomall  Sts.  (P.O.  Box 
14),  Chester,  PA.  Representative: 
Raymond  A.  Thistle,  Jr..  Five  Cottman 
Ct.,  Homestead  Rd.  &  Cottman  St.. 
Jenkintown.  PA  19046.  AppUcant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  18, 19  and  2lF  certificates  to 
(A)  broaden  the  commodity  description 
as  follows:  (a)  in  the  lead  (part  3)  from 
steel  and  wrought  iron  and  pipe  to 
"metal  products";  (b]  in  the  lead  (parts  4 
and  7)  and  Sub-Nos.  18, 19  and  21F  (part 
1)  from  paper  products,  commodities 
used  in  the  manufacture  of  paper 
products,  toilet-papers  holders, 
knocked-dov^rn  cases,  towel  tubes  and 
containers,  and  paper  to  "pulp,  paper 
and  related  products";  (c)  in  the  lead 
(part  5)  and  Sub-No.  2lF  (part  2)  from 
rubber  and  expanded  plastic  materials 
to  "rubber  and  plastic  products";  (d)  in 
the  lead  (part  6]  from  tractors,  shovels, 
graders  and  parts  therefore,  and  such 
commodities  requiring  special  handling 
or  rigging  because  of  size  or  weight  to 
"machinery  and  those  commodities 
which  because  of  their  size  or  weight 
require  use  of  special  handling  or 
equipment";  (e]  in  the  lead  (part  8]  from 
petroleum  and  petroleum  products,  in 
containers,  to  "petroleum,  natural  gas 
and  their  products";  (f)  in  the  lead  (part 
10]  from  household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods.  17  M.  C.  C.  467  to 
"household  goods";  and  (g)  in  Sub-No. 
2lF  (part  3)  from  furniture  to  "furniture 
and  fixtures";  (B)  remove  all  restrictions 
on  commodities,  except  for  the 
restriction  against  transporting 
dangerous  explosives,  such  as  "those  of 
unusual  value",  "household  goods  as 
defined  in  Practice  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467".  "commodities  in  bulk",  "in 
containers",  (C)  delete  facility 
limitations  in  Sub-Nos.  18. 19.  and  2lF; 

(D)  replace  city-wide  with  county-wide 
authority  wherever  the  following  appear 
in  each  certificate;  Chester  and  Marcus 
Hook  with  Delaware  County,  PA; 
Claymont  with  New  Castle  County,  DE. 
Allentown  with  Lehigh  County,  PA; 
Pottstown,  Conshohocken,  Bridgeport 
with  Montgomery  County.  PA;  Reading 
with  Berks  County,  PA;  Atlantic  City 
with  Atlantic  County.  NJ;  Piermont  with 
Rockland  County,  NY;  Bridgeton  and 
Millville  with  Cumberland  County,  NJ; 
Bridgeport  with  Fairfield  County,  CT; 
Woodbind  with  Cape  May  County,  NJ; 
Elkton  with  Cecil  County,  MD; 
Aberdeen  with  Harford  County,  MD: 
Springfield  with  Hampden  County.  MA; 
Worcester  with  Worcester  County,  MA; 

(E)  authorize  radial  service  where  only 
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one-way  authority  exists  between  points 
in  specified  States  located  mainly  in  the 
Mid-Atlantic  and  New  England  areas: 
and  (F)  remove  the  originating  at  and 
destined  to  restriction  in  Sub-Noa.  18 
and  19. 

MC  57778  (Sub-38)X.  filed  May  la 
1981.  Applicant:  MICHIGAN 
REFRIGERATED  TRUCKING  SERVICE. 
INC..  6134  West  Jefferson  Avenue, 
Detroit,  MI  48209.  Representative: 
William  B.  Elmer.  624  Third  Street 
Traverse  City,  MI  49684.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  6,  9, 10,  11, 16. 17. 18F.  20F.  21F.  23F. 
25F.  27F.  28F.  30F,  32F.  33F.  34F.  and  37F 
certificates  and  Sub-Nos.  El  and  E2  E- 
Letfer  notices:  (1)  in  all  of  the  Sub-Nos 
(except  Sub-No.  11)  broaden  the 
commodity  descriptions  from  frozen 
foods,  foods,  except  frozen,  anhydrated 
foods,  candy  products,  offal,  foodstuffs 
and  materials  and  supplies  used  ui  the 
manufacture  and  distribution  of 
foodstuffs,  food  handling  equipment  and 
supplies,  salt,  salt  products  and  pepper, 
to  "food  and  related  products";  in  Sub- 
No.  11  broaden  the  commodity 
description  from  meats,  meat  products 
and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses  to 
"food  and  related  products  and 
chemicals  and  related  products";  (2)  in 
all  of  the  Sub-Nos.  and  E-Letter  notices 
replace  one  way  with  radial  authority: 
(3)  in  Sub-Nos.  6  and  20F  replace  facility 
limitation  at  La  Porte.  IN  with  county 
wide  [La  Porte  County)  authority  and 
remove  restrictions  in  Sub-No.  6  limiting 
transportation  to  traffic  originating  at  or 
destined  to  named  facilities:  (4)  in  Sub- 
Nos.  9  and  17.  replace  facility  limitation 
at  Greenville,  MI  with  county  wide 
Montcalm  County  authority:  (5)  in  Sub- 
Nos.  10  and  16.  replace  facilities 
limitations  at  Deerfield.  and  Chicage.  IL 
with  county  wide  (Du  Page,  Cook  and 
Lake  Counties)  authority;  and  in  Sub-No. 
10,  remove  restriction  limiting 
transportation  to  traffic  originating  at 
and  destined  to  named  facilities.  (6)  in 
Sub-No.  11  replace  facility  limitation  at 
Logansport,  LN  with  county  vMde  (Cass 
County)  authority:  remove  restriction 
excepting  hides  and  commodities  in  bulk 
and  remove  restriction  limiting 
transportation  to  traffic  ongma'irig  at  or 
destined  to  named  facilities.  (7)  in  Sub- 
Nos.  18F  remove  the  restriction  "in 
vehicles  equipped  with  mechanical 
refrigeration":  and  remove  the 
restriction  against  service  to  .Mlentown 
and  Camp  Hill,  PA  and  point.s  in  their 
commercial  zones:  (8)  in  Sub-No.  2lF, 
remove  the  restriction  "except 
commodities  in  bulk":  (9)  in  Sub-No.  23F. 
remove  the  restriction  "except 
commodities  in  bulk ';  and  replace  city 


wide  (MaryBville.  MI)  with  county-wide 
(St.  Clair  County)  authority;  (10)  in  Sub- 
No.  25F.  replace  facility  limitation  at 
CroswelL  MI  with  county  wide  (Sanilac 
County)  authority;  (11)  in  sub-No.  27F 
replace  facilities  limitations  at  Memphis, 
Bridgeport  and  Imlay  City.  MI. 
Millsboro,  DE  and  Greenville,  MS  with 
county  wide  (St.  Clair.  Saginaw  and 
Lapeer  Counties,  MI,  Sussex  County.  DE 
and  Washington  County,  MS)  authority; 
(12)  in  Sub-No.  28F,  replace  facility 
limitations  at  Columbus,  OH  with 
county  wide  (Franklin  County) 
authority;  (13)  in  Sub-No.  30,  replace 
facility  limitations  at  Clifton.  N]  with 
county  wide  (Passaic  County)  authority: 
(14)  in  Sub-No.  32F.  replace  facilities 
limitations  at  Orrville  and  Medina.  OH 
with  county  wide  (Wayne  and  Medina 
Counities)  authority;  and  remove  the 
restriction  limiting  transportation  to 
traffic  originating  at  or  destined  to 
named  facilities;  (15)  in  Sub-.No.  33F. 
replace  city  wide  (Warren.  MI)  with 
county  wida  (Oakland  and  Macomb 
Counties)  authority:  (16)  in  Sub-No.  34F 
replace  city  wide  (Greenville.  MS  and 
Millsboro.  DE)  with  county  wide 
(Washington  County.  MS  and  Sussex 
County.  DE)  authority;  and  (17)  in  Sub- 
No.  37F.  remove  the  in  bulk  restriction. 

MC  67866  (Sub-41)X.  filed  May  4.  1981. 
previously  noticed  in  the  Federal 
Register  of  May  21,  1981,  republished  as 
follows:  Applicant:  FIIJ^  TRANSIT. 
INC..  3931  Homewood  Road.  Memphis. 
TN  38118.  Representative:  Warren  A. 
Goff.  2008  Clark  Tower,  5100  Popular 
Ave.,  Memphis,  TN  31837.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  6,  8,  9.  10,  11, 13,  16.  36F, 
and  37F  certificates  to  (1)  broaden  the 
commodity  descriptions  from  (a)  general 
commodities,  with  exceptions  to 
"general  commodities  (except  classes  A 
and  B  explosives)"  in  the  lead  and  Sub- 
Nos.  13.  36F  and  37F:  (b)  dated 
publications  in  the  lead  and  Sub-Nos.  6 
and  8.  newspapers  in  Sub-No.  10.  and 
commercial  papers  and  documents 
(except  cash  letters),  payroll  and  data 
processing  and  accounting  information 
and  forms  and  electromagnetically 
coded  or  impregnated  bank  forms  and 
documents,  in  Sub-No.  10  to  "printed 
m.itter ':  (c)  exposed  and  developed 
photographic  film  and  plates  and  prints 
to  "instruments  or  photographic  goods, 
including  optical  goods,  watches  and 
clocks"  in  Sub-Nos.  9  and  11;  and  (d) 
newspaper,  theatre  films,  magazines, 
and  ice  cream  to  "printed  matter, 
theatre  films,  and  food  and  related 
products"  in  Sub-No.  13  (page  2);  (2) 
authorize  service  at  all  intermediate 
points  between  Menard.  IL.  and  St. 
Louis,  MO:  St.  Louis.  MO,  and  Chester 


IL:  and  Riuna.  TL,  and  Prairie  du  Rocher, 
IL.  in  Sub-No.  13:  (3)  change  city  to 
county-wide  authority  from  Lilboum  to 
New  Madrid  County.  MO.  In  Sub-Nos. 
36F  and  37F:  (4)  remove  the  restrictions 
against  the  transportation  of  shipments 
for  any  bank  or  banking  Institution  in 
Sub-No.  16:  and  (5)  remove  the  in 
packages  requirement  in  Sub-No.  13. 
Note. — The  previous  notice  incorrectly 
staled  that  applicant  seeks  to  remove  certain 
appropriate  weight  restrictions  in  its  Sub- 
Nos.  13.  36.  and  37F. 

MC  61977  (Sub-42)X.  filed  May  28. 
1981.  Applicant  ZERKLE  TRUCKING 
COMPANY.  Route  8.  Box  18.  South 
Point  OH  45680.  Representative:  N.  W. 
Bowen.  Jr.  (same  address  as  applicant). 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  9F,  13F.  19F.  22F.  23F. 
24F.  30F.  31F.  32F.  34F  and  36F 
certificates  to  (1)  broaden  the 
commodity  description  from  flat  glass  in 
Sub-No.  9F,  to  "clay,  concrete,  glass  or 
stone  products";  from  pipe,  fittings, 
valves,  and  hydrants  in  Sub-No.  13F.  to 
"rubber  and  plastic  products,  clay, 
concrete,  glass  or  stone  products  and 
metal  products";  from  composition 
board  and  lumber  in  Sub-No.  19F,  to 
"lumber  and  wood  products  and  pulp, 
paper  and  related  products";  from  glass 
containers  in  Sub-No.  22F.  glass 
containers  and  closures  in  Sub-Nos.  32 
and  36,  to  "clay,  concrete,  glass  or  stone 
products";  from  petroleum,  petroleum 
products,  vehicle  body  sealer,  and  sound 
deadening  compounds  (except 
commodities  in  bulk),  in  Sub-No.  23F.  to 
"petroleum,  natural  gas  and  their 
products";  from  iron  and  steel  articles  in 
Sub-No.  30F,  to  "metal  products";  and 
from  household  appliances  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
thereof  (except  commodities  in  bulk),  in 
Sub-No.  34,  to  "machinery":  (2)  replace 
Clarksburg  and  Jerry  Run.  WV.  with 
Harrison  and  Tyler  Counties.  WV.  in 
Sub-No.  9F;  Buckhannon,  WV,  with 
Upshur  County,  WV,  in  Sub-No.  13F: 
Charleston.  Catawba,  and  Orangeburg, 
SC,  with  Berkeley,  Charleston, 
Orangeburg.  York.  Chester,  and 
Lancaster  Counties.  SC,  in  Sub-No.  19F: 
Henryetta,  OK.  with  Okmulgee  County. 
OK.  Terre  Haute,  IN,  with  Vigo  County. 
I.N.  Cliffwood.  NJ.  with  Middlesex  and 
Monmouth  Counties.  NJ.  and  Warner 
Robins,  GA.  with  Houston  County.  GA. 
in  Sub-No.  22F;  Emlentown  and  Farmers 
Valley,  PA.  with  McKean,  Venango,  and 
Elk  Counties,  PA  and  St.  Marys  and 
Congo,  WV.  with  Hancock  County,  WV, 
in  Sub-No.  23F:  Cincinnati.  OH.  with 
Hamilton  County,  OH.  in  Sub-No.  24F; 
Canton,  OH,  with  Stark  and  Summit 
Counties.  OH,  Charlotte.  NC.  with 
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Mecklenburg,  Union,  Cabarrus  Counties, 
NC,  and  Seneca,  SC,  with  Oconee 
County.  SC,  and  Bristol.  TN.  %vith 
Washington  County.  VA,  and  SulHvan 
County.  TN,  in  Sub-No.  30F:  JoUet,  IL. 
with  Will  County.  IL.  Vienna.  WV.  *vith 
Wood  County.  WV.  and  Conventry.  RI, 
with  Kent  County.  RI.  in  Sub-No.  32F; 
Louisville,  and  Appliance  Park,  KY,  with 
Jefferson  County.  KY,  in  Sub-No.  34F;  (3) 
replace  one-way  with  radial  authority  in 
Sub-Nos.  9F,  13F.  22F,  23F,  30F,  32F,  and 
34F:  and  (4)  remove  an  originating  at  or 
destined  to  restriction  in  Sub-No.  36F. 

MC-^247  [Sub-30)X.  filed  March  2. 
1981.  noticed  in  the  Federal  Register  of 
March  23. 1981,  republished  this  issue. 
Applicant:  INTERNATIONAL 
CARRIERS  LIMTTED.  1333  College 
Avenue,  Windsor.  Ontario.  Canada. 
Representative:  Maritn  J.  Leavitt,  22375 
Haggerty  Road.  P.O.  Box  400,  Northville, 
MI  48167.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  30X  certiflcate 
to  broaden  its  nonradial  authority  to 
serve  points  in  Michigan  within  18  miles 
of  the  Detroit  River  Tunnel,  including 
Detroit,  MI  to  "points  in  Wayne, 
Oakland  and  Macomb  Counties,  MI.  The 
proposed  modification  follows  a  recent 
Commission  decision  indicating  that 
such  broadenings  are  considered 
reasonable. 

MC-106001  (Sub-23)X.  Filed  June  11. 
1981.  Applicant:  DENNIS  TRUCKING 
COMPANY.  INC.,  6951  Norwitch  Ihive. 
Philadelphia,  PA  19153.  Representative: 
James  W.  Patterson,  1200  Western 
Savings  Bank  Bldg.,  Philadelphia,  PA 
19107.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  11, 12F,  13F, 
16F,  and  18F  certificates  to  (1)  broaden 
the  commodity  descriptions:  (a)  from 
pipe  to  "clay,  concrete,  glass,  or  stone 
products,  rubber  and  plastic  articles  and 
metal  products",  in  Sub-No.  11.  (b)  from 
iron  and  steel  articles  to  "metal 
products' ,  in  Sub-No.  12F,  (c)  from 
refractories,  refractory  products  and 
commodities  used  or  useful  in  the 
installation  of  refractories  and 
refractory  products  and  materials, 
equipment  and  supplies  used  in  the 
production  and  distribution  thereof  to 
"clay,  concrete,  glass  or  stone  products, 
ores  and  minerals,  and  metal  products," 
in  Sub-No.  13F.  (d)  from  wire  and  wire 
products  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  wire  and  wire  products  to 
"metal  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  disribution  of  metal 
products",  in  Sub-No.  16F,  and  [e)  from 
railroad  car  and  locomotive  wheels  and 
materials  and  supplies  use  in  the 
manufacture  of  railroad  car  and 
locomotive  wheels  to  "transportation 


equipment  and  metal  products",  in  Sub- 
No.  18F:  (2)  replace  the  facilities 
limitations  or  specific  point  authority 
with  city  or  county-wide  authority:  (a) 
facilities  a  Ambler,  PA,  with 
Montgomery  County,  PA,  in  Sub-No.  11, 
(b)  facilities  at  Baltimore,  MD,  with 
Baltimore,  MD,  in  Sub-No.  12F,  and  (c) 
facilities  at  or  near  Philadelphia, 
Tarentum,  Porter  Township,  PA,  with 
Philadelphia,  Allegheny  and  Clarion 
Counties,  PA,  Woodbridge,  NJ,  with 
Middlesex  County,  NJ.  and  Jackson.  Oak 
Hill,  and  East  Greenville.  OH.  with 
Darke  and  Jackson  Counties.  OH.  in 
Sub-No.  13F.  and  (d)  Quemahoning 
Township.  PA.  with  Somerset  County, 
PA,  in  Sub-No.  18F:  (3)  replace  its  one- 
way authority  with  radial  authority:  [a] 
between  points  in  Montgomery  County, 
PA.  and  points  in  CT.  DE,  NJ,  NY,  MD, 
MA.  RI,  VT,  VA,  WV,  and  DC,  in  Sub- 
No.  11,  and  (b)  between  Baltimore,  MD, 
and.  points  in  CT.  MA.  NH.  NY.  PA.  and 
VT.  in  Sub-No.  12F,  (4)  remove 
commodities  in  bulk  and  size  and  weight 
restriction,  in  Sub-No.l6F. 

MC-107841  (Sub-6)X,  Filed  June  12, 
1981.  Applicant:  CONTAINERFREIGHT 
TRANSPORTATION  COMPANY,  2300 
E.  Sepulveda  Blvd.,  Wilmington,  CA 
90744.  Representative:  Robert  Puller, 
13215  E.  Penn  St.,  Ste.  310,  Whittier,  CA 
90602.  Applicant  seeks  to  remove  the 
restriction  in  its  Sub-No.  5F;  certificate 
limiting  service  to  traffic  having  a  prior 
or  subsequent  movement  by  water  or 
rail. 

MC  110878  (Sub-50)X.  filed  May  21. 
1981.  Applicant:  ARGO  TRUCKING 
COMPANY,  INC.,  P.O.  Box  955, 
Elberton,  GA  30635.  Representative:  Sol 
H.  Proctor,  1101  Blackstone  Building, 
Jacksonville,  FL  32202.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  10,  11, 13,  15,  18.  20.  22,  23,  25. 
28,  29,  30.  31,  32,  33,  37,  40.  41.  42,  43.  45, 
46  and  47  certificates  to  (1)  broaden  the 
commodity  descriptions  to  "clay, 
concrete,  glass  or  stone  products,  and 
building  materials"  from  granite  and 
marble,  damaged  and  defective 
shipments  of  granite  and  marble,  roofing 
and  roofing  materials,  prefabricated 
marble  water  closet  stall  partitions, 
complete,  in  the  lead  and  Sub-No.  10; 
from  granite  and  marble  to  "clay, 
concrete,  glass  or  stone  products",  in 
Sub-Nos.  11, 13,  20.  30.  32  and  47F:  from 
abrasives  and  polishing  machines  to  " 
machinery",  in  Sub-No.  15;  from  oyster 
shells  to  "ores  and  minerals",  in  Sub-No. 
18;  to  "clay,  concrete,  glass  or  stone 
products"  from  marble,  monumental, 
and  damaged  and  defective  shipments 
of  monumental  marble,  in  Sub-No.  22; 
from  marble,  granite,  limestone  and 
marble  and  granite  products,  in  Sub-No. 


43F;  to  "food  and  related  products  and 
ores  and  minerals"from  salt,  in  bags, 
cartons  and  blocks,  in  Sub-Nos.  23,  28 
and  29;  from  salt  and  salt  products 
(except  in  bulk)  and  materials, 
equipment  and  supplies  (except  in  bulk), 
used  in  the  agricultural,  water  treatment, 
food  processing,  wholesale  grocery  and 
institutional  supply  houses,  in  mixed 
shipments  with  salt  and  salt  products,  in 
Sub-No.  45F;  from  salt  and  salt  products 
(except  in  bulk)  to  "food  and  related 
products",  in  Sub-No.  46F;  from  coke  (in 
bulk)  to  "chemicals  and  related 
products ',  in  Sub-No.  25;  from  abrasives 
to  "chemicals  and  related  products",  in 
Sub-No.  33;  to  "building  materials"  from 
concrete  building  and  roofing  slabs,  in 
Sub-No.  31:  from  ceramic  tile,  in  Sub-No. 
37;  from  concrete  building  slabs,  in  Sub- 
No.  41F;  to  "metal  products"  from  iron 
and  steel  articles  and  materials  and 
supplies  in  the  manufacture  of  iron  and 
steel  articles,  in  Sub-No.  40F;  to  "pulp, 
paper  and  related  products"  from  scrap 
paper,  in  Sub-No.  42F,  (2)  replace  one- 
way authority  with  radial  authority  in 
the  lead  and  in  all  Subs,  broaden  the 
territorial  description  by  substituting 
county-wide  authority  for  city  wide 
authority  as  follows:  Elbert  and  Pickens 
Counties,  GA  (for  Elberton  and  points 
within  15  miles  thereof  and  Tate  and 
points  within  20  miles  thereof),  in  the 
lead,  and  Sub-No.  10;  Cherokee  and 
Pickens  Counties,  GA  (for  Nelson  and 
Tate,  GA),  in  Sub-No.  10;  Kershaw 
County.  SC  (for  Uberty  Hill,  SC  and 
points  within  25  miles  thereof  (except 
points  in  Richland  and  Fairfield 
Counties.  SC),  in  Sub-.No.  11;  Kiowa 
County,  OK  (for  Snyder,  OK)  and 
Pulaski  County,  AR  (for  North  Little 
Rock,  AR),  in  Sub-No.  13;  Elbert  County, 
GA  (for  Elberton,  GA),  in  Sub-No.  15; 
Duval  County,  FL  (for  Jacksonville.  FL), 
in  Sub-No,  18:  Jefferson  County,  AL  (for 
Birmingham.  AL)  and  Elbert  County,  GA 
(for  Elberton,  GA),  in  Sub-No.  25;  Elbert 
County.  GA  (for  Elberton,  GA),  in  Sub- 
Nos.  31  and  4lF;  Lake  County,  FL  (for 
Eustis,  FL).  in  Sub-No.  33;  Coleman 
County,  TX  (for  Coleman,  TX),  in  Sub- 
No.  37;  Oconee  County,  GA  (from 
Wafkinsviile.  GA),  in  Sub-No.  40F:  Bibb 
County.  GA  (for  Macon,  GA),  in  Sub-No. 
42F:  Talladega  County.  AL  (for  Gantts 
Quarry)  in  Sub-No.  43;  Van  Zandt 
County.  TX  (for  Grand  Saline,  TX)  and 
Ibera  Parish,  LA  (for  Weeks.  LA),  in 
Sub-No.  45F;  Elbert  County,  GA  (for 
Elberton,  GA)  and  Hudson  County,  NJ 
(for  Harrison,  NJ),  in  Sub-No.  48. 

MC  118019  (Sub-lO)X,  filed  June  8. 
1981.  Applicant:  PENN 
TRANSPORTATION  CORP.,  212 
Beacham  Street,  Everett,  MA  02149. 
Representative:  Frank  J.  Weiner,  15 
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Court  Square,  Boston.  .MA  (Cl()8 
Appiit.unt  seeks  !o  renK)\t'  rustrictionii 
in  its  lead  and  Sub-.Nos.  2,  4.  6,  7,  B.  dnd 
9  to  (1)  broaden  the  commodity 
description  from  banands  to  ■■fut)d  tind 
reliited  products'  in  the  lead  and  Sab- 
Nus.  2.  4.  and  6;  from  scrap  metals  <ind 
waste  paper  to    waste  oi  scrap 
materials  not  identified  by  indubtry 
producinjn"  in  Sub-No.  7:  from  mattress 
springs,  box  sprmgs.  co.ls.  and  steel 
wire,  to  "metal  products"  in  Sub  No  II. 
and.  from  plastic  articles  and  c;aps  and 
covers  to  '  rubber  and  plastic  products" 
in  Sub-No.  9:  (2|  replace  Boston.  MA 
With  Suffolk.  Middh'se\,  Norfolk.  F.ssev 
and  Plymouth  Counties.  M.\,  m  the  li'ad 
and  Sub-Nos.  2  and  7;  UMm.ngton.  UF 
With  New  Castle  Coun!>,  DE.  in  Sub- 
Nos.  2  and  4.  Fall  River,  MA  with  Bristol 
County.  MA.  in  Sub-.Nos.  2  and  4. 
Ispswich,  MA  with  Essex  Cour.t>,  MA  in 
Sub-No.  4:  .Mbany  NY  with  .Mbany. 
Saratoga.  Schenectady  antl  Renssalaer 
Counties.  NY  m  Sub-.No  6,  Chelsea.  M.-\. 
with  Suffolk  Countj.  MA,  Elizabeth.  N] 
with  L'nion  County.  Nj,  Faiiless  P.-\. 
w  'h  Bi!'.:ks  County.  PA,  and  Sparrows 
Point.  MD  with  Baltimore  County,  MU, 
in  Sub  .No.  8,  ('))  authorize  radial  service 
in  lieu  of  one-way  authorities:  and  (4) 
remove  the  restriction  of  "shipments 
having  an  immediately  prior  movement 
by  water  and  destined  to  Boston.  M.^" 
Sub  No.  2. 

MC  119469  (Sub-t>8)X,  filed  [une 
1M981.  .^pplitaiit  CENIR.M. 

TRANSrokl  AlION  CO..  INC..  Box  249, 
Norfolk,  .NE  bb"in   Representative: 
Uonaid  L.  Stern,  "l"!  .\U:rcy  Road,  Suite 
010.  Omaha,  NE  {>8iOt3.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-.Nos.  4. 
:>  (.  H.  9.  11,  12,  14.  16,  20.  24,  27  29.  31. 

I...  4(1  42.  44.  4.0.  4".  52F.  59r,  6lF.  (.2F 
0.;K  t.-;r.  dnd  60F  certificates  to  (1) 
broaden  the  commodity  descriptions  to 

(a)  '  chemicals  and  related  products  ' 
from  dry  fertilizer  in  Sob-Nc>.  8, 
chemicals  and  fertilizers  in  Sub-No.  11. 
anhydrous  ammonia,  urea,  and  fertilizer 
(except  anhydrous  ammonia  and  urea) 
in  Sub-.No.  16:  fertilizer,  fertilizer 
solutions  and  fertilizer  compounds  in 
Sub-.No.  24,  liquid  fertilizer  in  Sub-.Nos. 
2"  and  66F:  and  fertilizer  in  Sub-No.  44; 

(b)  Commodities  m  bulk  from  sp(;(.ified 
( omniodities  such  as  fertilizer  and 
fertilizer  compounds,  acid,  and 
(.hem.icdls.  in  bulk,  anhydrous  ammonia, 
in  bulk,  liquid  fertilizer  solutions,  in 
bulk,  asphalt,  in  bulk,  tallow,  in  liulk. 
and  [etroleum  products,  in  bulk,  in  Sub- 
Nos.  4.  5.  6.  9.  12.  14.  20,  31,  33.  42,  45,  47. 
r.2F,  59F,  61 F.  62F.  G3F.  and  64F;  and  (c) 
"Such  commodities  as  are  manufactured 
or  distributed  b\  me.it  packinghouses" 
fitJin  p.ickinghousc  offal,  in  Sub-No.  40: 
(2)  irnun e    in  tank  vehicles"  or  "in 


hopper  vehicles"  restrictions  in  Sub- 
Nos.  4,  5,  6.  9,  20,  31,  33.  42,  45.  47,  52F, 
59F,  GIF,  63F,  and  64F,  and  "in  dump 
vehicles"  restriction  in  Sub-No,  40:  (3) 
rimove  the  facilities  limitations  in  Sub- 
Nos  5.  6,  B.  9,  11,  12.  14,  20,  24,  27.  29,  33, 
42.  44.  43,  47.  .-i9F.  62F.  64F,  and  G6F;  (4) 
rhiinge  one-way  to  radial  authority 
between  points  throughout  the  U.S.,  in 
the  above  named  Sub-numbers  except 
Sub-No.  63:  and  (3)  replace  cities  with 
ci'unty-wide  authority  as  follows: 
Fremont.  NE.  with  Dodge  County  in  Sub- 
No.  4.  Beatrice.  .NE,  with  Gage  County, 
in  Sub  No.  5:  Fort  Dodge,  i,\,  with 
Webster  County  in  Sub-No  6,  Garner, 
l.\.  with  Hancock  County  in  Sub-No.  9; 
Biair,  NE.  with  Washington  County  in 
Sub-No,  12,  Lincoln,  .NE.  with  Lancastei 
County  in  Sub-.No.  14.  Borgcr,  TX,  w  ith 
Hutchinson  County.  Conway.  KS,  with 
McPherson  County.  Greenwood,  .NE 
with  Cass  County,  and  Whiting,  Early, 
and  Garner.  l.-\.  with  Monona,  Sa(..  .uul 
f  lancMi.k  Counties  in  Sub  No.  20. 
Fremont.  .NE.  w.th  Dodge  County  in  Sub- 
.No.  24,  North  Bend,  R.mdolph,  and 
Wakefield.  .NE  with  D(j(ige,  Cedar,  and 
Dixon  Counties  in  Sub-No  27;  Hasling,s, 
NE  with  .\dam.s  Coui.l.v  m  Sub-.No.  29: 
Doniph>.n.  NE  with  Hall  County  in  Sub 
No.  31,  Clay  Center,  KS  w  th  Clay 
County  in  Sub-No.  33;  Gering.  NE,  with 
Scotts  Bl-.iff  County  in  Sub-No  40:  Falls 
City,  NE.  with  Richardson  County  in 
Sub-No.  42:  Woodwood,  OK,  with 
Wooduard  County  in  Sub  No.  44, 
Spencer  and  Holstein.  I.-\.  w  ith  Clay  and 
Ida  Counties  and  David  City,  .NE,  with 
Butler  County  in  Sub-.No.  4.'i:  Cheyenne 
and  Casper,  WY,  with  Laramie  and 
Natrona  Counties  in  Sub-No.  52F: 
Schuyler.  ME.  with  Colfax  County  in 
Sub-No.  59F:  Perry.  NE.  with  Red 
WiUriw  County  in  Sub-No  61F:  Dakota 
rind  West  Point.  NF^.  with  Dakota  and 
Cuming  Cii'inties.  Denison  and  Fort 
Dodge.  h\.  with  Crawford  and  Webster 
Counties.  Luverne.  M.N,  with  Rock 
County,  and  Em.pona,  KS.  with  Lyon 
County  in  Sub-No  62F:  Hok.nmb.  KS, 
with  Finney  Counlj'  in  Sub  No.  64F, 
Friend,  KS,  with  Finney  County  in  Sub 
No.  66F:  and  Optic.  NE.  with  Buffalo 
County  in  Sub-No.  47. 

MC  123133  (Sub-lO)X,  filed  lune  8, 
1981   Applicant:  DENNY  TRANSPORT. 
LNC,  3405  Industrial  Parkway, 
[effersonville,  IN  47130.  Representative: 
John  M.  Nader,  ItiOO  Citizens  Plaza, 
Louisville,  KY  40202,  .Applicant  seeks  to 
remove  restrictions  from  its  permits  in 
MC-1 43233  Sub  No3. 1.  3F.  4F.  5F,  and 
7F  to  (a  )  broaden  the  commodity 
description  in  Sub-Nos.  1,  3F,  and  4F  to 
"food  and  related  products",  from, 
respectively.  (Sub  1]  prepare!  goodstuffs, 
(Sub  3F)  dry  milk  products  soy,  flour 


and  com  flour,  and  milk  powder  exempt 
from  economic  regulation,  (Sub  4F) 
prpparnd  foodstuffs,  (b)  broaden  the 
commodity  description  in  Sub  5F  and 
Sub  "F  to  "such  commodities  as  are 
dealt  in  by  manufacturers,  processors,  or 
distributors  of  fats,  greases,  and  oils", 
from,  respectively,  (Sub  5F)  inedible 
animal  grease,  tallow  oil,  and  stearine, 
and  (Sub  7F)  inedible  animal  grease, 
tallow,  oil,  and  stearine.  and  tallow  oil. 

(c)  remove  the  restrictions  in  Sub-No.  1 
and  4F  to  transportation  in  vehicles 
e(|iiipped  with  mechanical  refrigeration; 

(d)  remove  the  restriction  against 
transportation  in  bulk  in  Subs  1  and  4F 
and  the  limitation  to  transportation  in 
bulk  in  Subs  5F  and  7F:  (e)  remove  the 
limitation  to  traffic  moving  in  mixed 
loads  in  Sub  3F;  and  (f),  broaden  the 
territorial  description  in  each  permit  to 
between  points  in  the  U.S.,  under 
continuing  rontract(8)  with  named 
shippers, 

.MC  124141  lSub-54)X.  filed  May  4. 
1981,  and  noticed  in  the  Federal  Register 
of  May  29,  1981,  republished  as 
corrected  this  issue.  Applicant:  JULLAN 
M  \R1  IN,  INC.,  P.O.  Box  3348, 
Balesville.  AR  72501.  Representative: 
T  imothy  C.  Miller,  Suite  301.  1307  DoUey 
Madison  BUd..  McLean,  VA  22107. 
Applicant  seeks  to  remove  restrictions 
ill  its  le.id  and  Sub-Nos.  2F,  3F.  4F,  6F, 
~F,  lOF,  IIF,  19F,  21F,  24F,  29F,  30F,  34F. 
3HF.  39F,  40F,  41F,  42F,  44F  and  45F 
certific.ites  and  lead  permit  in  MC- 
14n~17  and  Sub-Nos.  1,  2.  3.  4.  7F.  8F,  9F, 
U)F.  UF,  laF,  19F,  21.  25M1F  and  26F  to 
(1|  bni.iden  the  commodity  descriptions 
to    lumber  and  wood  products"  from 
lumber  in  the  lead  certificate,  from 
rdUfjh  dimension  stock  lumber  in  Sub- 
No.  7F  certifii  lite:  to  "m.achinery"  from 
eli'ctric  motors,  grinders,  buffers,  dental 
lathes,  dust  collectors,  pedestals,  parts, 
act.essories  and  attachments  in  the  base 
part  of  Sub  No.  2F  certificate,  from 
household  .ind  electrical  appliances  in 
Sub  No.  44F  ( fitificate,  to  "machinery 
<(nd  electrit;id  equipment"  from  various 
commodities  such  as  electric  lamps. 
Christmas  tree  lamps,  electric  cord  sets, 
dry  cell  batteries,  lamp  ballasts, 
portable  battery  (  hargers  in  Sub-.No.  10 
(.eilificates:  to    chemicals  and  rtilatcd 
products  and  rubber  and  plastic 
products"  from  glues,  adhesives.  caulks, 
specialty  chemicals,  and  empty  plastic 
caps  and  containers  in  Sub-No,  19F 
ccctifii  ate:  to  "chemicals  and  related 
prodia  ts"  fiom  plastic  materials  (except 
in  bulk)  in  Sub-No,  21F  certificate;  to 
"fond  and  rfl.itC'd  products"  from 
food.stuffs  (except  in  bulk)  in  Sub-No.  3 
(.ertific.ite,  from  pickles  and  pickle 
prodiK  ts  in  Sub-No,  4  certificate,  from 
cmned  goods  in  Sub-No,  6  certificate. 
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from  foodstuffs  in  Sub-No.  24  certificate, 
and  Sub-No.  25M1F  permit  from 
confectionery  and  confectionery 
products  in  Sub-No.  29  certificate,  from 
margarine  and  margarine  products 
(except  in  bulk),  in  Sub-No.  34 
certificates,  from  alcoholic  liquors 
(except  in  bulk)  in  the  base  authority  in 
Sub-No.  38  certificate,  from  meat,  meat 
products,  and  meat  by-products  (except 
hides  and  commodities  in  bulk)  in  Sub- 
No.  39  certificate,  and  Sub-Nos.  7.  8.  9. 
10. 13, 18, 19,  21  permits,  from  canned 
foods  and  frozen  fruits  and  vegetables  in 
Sub-No.  45  certificate,  from  pork,  pork 
products  and  pork  by-products  in  the 
lead  permit,  from  beef  and  beef  products 
(except  in  bulk)  in  Sub-No.  4  permit, 
from  pork  and  pork  products  (except  in 
bulk]  in  Sub-No.  3  permit,  from  malt 
beverages  in  Sub-No.  41  certificate,  from 
malt  beverage  and  materials  and 
supplies  in  Sub-No.  42  certificate;  to 
"chemicals  and  related  products"  from 
shampoo  in  Sub-No.  26  permit;  to  "food 
and  related  products  and  pulp,  paper 
and  related  products"  from  coffee  and 
coffee  filters  in  Sub-No.  40  certificate;  to 
"rubber  and  plastic  products"  from 
plastic  sheeting  in  Sub-Nos.  1  and  2 
permits,  (2)  change  city  to  county-wide 
authority  (a)  in  the  lead  certificate  from 
iidrrisburgh.  AR  and  Memphis,  TN  to 
Poinsett  County,  AR  and  Crittenden, 
AR.  DeSoto  County,  MS  and  Shelby, 
Fayette  and  Tipton  Counties,  TN.  (b)  in 
Sub-No.  4  certificate  from  Bridgeport, 
Inildy  City  and  Memphis,  Ml,  Miilsboro, 
DE.  and  Greenville,  MS  to  Saginaw. 
Lapeer,  and  St.  Clair  Counties,  MI.  Bath 
County,  DE.  Chicot  County,  AR  and 
Washington  County,  MS.  (c)  in  Sub-No. 
6  from  Athens.  AL  to  Limestone  County, 
A\..  (d)  in  Sub-No.  21  from  Houston,  TX, 
to  Brazoria.  Waller,  Ft.  Bend,  Chambers. 
Harris.  Galveston,  and  Montgomery 
Counties.  TX,  and  from  Chicago.  11-,  to 
Cook,  DuPi;ge,  and  Lake  Counties,  IL 
and  Lake  and  Porter  Counties,  IN  (e)  in 
Sub-No.  24  from  Hershey,  Lancaster, 
and  Mpchanicsburgh,  PA  to  Dauphin, 
Lancaster,  Lebanon  and  Cumberland 
Counties.  PA,  (f)  in  Sub-No.  29  from 
Bethlehem.  PA  to  Bucks.  Lehigh,  and 
Northampton  Counties,  PA,  (g)  in  Sub- 
No.  34  from  Osceola.  AR  to  Mississippi 
County.  AR.  (h)  in  Sub-No.  38  from  Ft. 
Smith.  AR,  Bardsfown,  KY,  and 
Plainfield.  IL.  to  Sabastian  County,  AR, 
Nelson  County,  KY  and  Will  County.  IL. 
and  (i)  in  Sub-No.  39  from  Palestine,  TX 
to  Anderson  County,  TX,  (3)  remove 
facilities  limitation  (a)  in  Sub-No.  2 
certificate  and  replace  Ft.  Smith.  AR 
with  Sebastian  County.  AR,  (b)  in  Sub- 
No.  3  certificate  and  replace  Dunkirk, 
NY,  Erie,  PA,  Atlanta,  GA  and  Dallas, 
TX  with  Chautauqua  County,  NY.  Erie 


County.  PA.  Fulton  County,  GA  and 
Dallas  County,  TX.  (c)  in  Sub-No.  7  and 
replace  Vicksburgh,  MS  and  Nashua, 
NH  with  Warren  County,  MS  and 
HiUsboro  County,  NH,  (d)  in  Sub-No.  10 
certificate  and  replace  Belleville, 
Bucyrus,  Circleville,  Cleveland. 
Ravenna,  Warren  and  Youngstown,  OH: 
Lexington,  KY;  Matoon  and  Danville,  IL 
and  St.  Louis,  and  Fenton,  MO  with 
Huron,  Crawford,  Pickaway,  Cuyahoga. 
Portage,  Trumbull,  Mahoning  Counties. 
OH,  Fayette  County.  KY;  Coles  and 
Vermilion  Counties.  IL;  and  St.  Louis 
City  and  St.  Louis  County,  MO,  (e)  in 
Sub-No.  11  certificate  and  replace 
Bentonville  and  Searcy,  AR  with  Benton 
and  White  Counties.  AR.  (f)  in  Sub-No. 
19  certificate  and  replace  Columbus.  OH 
with  Franklin  County.  OH,  (g)  in  Sub- 
No.  40  certificate,  (h)  in  Sub-No.  44  and 
replace  Little  Rock,  AR  with  Pulaski 
County,  AR,  (4)  change  territorial 
description  in  all  permits  to  "between 
points  in  the  US.  under  continuing 
contract[s]  with  named  shippers.  (.5) 
remove  the  "originating  at  and/or 
destined  to"  named  facilities  restrictions 
in  Sub-Nos.  3,  34  and  38  cei-tificetes.  (6) 
remove  in  tank  vehicle  restrictions  in 
Sub-No.  38  certificate,  (7)  remove  in  bulk 
restriction  in  Sub-Nos.  2,  3. 11, 19,  21,  24. 
30,  34,  38,  39.  40,  certificates  and  the  lead 
permit  and  Sub-Nos.  3.  4.  7,  8,  9, 10, 13, 
18, 19,  21,  and  25M1F  permits  (8)  remove 
"in  mechanically  refrigerated 
equipment  ■  restriction  in  Sub-Nos.  3,  7, 
19,  and  24  certificates,  and  (9}  change 
one-way  to  radial  authority  between 
various  combinations  of  points 
throughout  the  US  in  all  certificates 
except  Sub-Nos.  2.  and  38.  The  purpose 
of  this  republication  is  to  correct  certain 
proposed  territorial  and  commodity 
modifications. 

MC  134922  (Sub-342)X.  filed  June  9. 
1981.  Applicant:  B.  J.  McADAMS.  INC.. 
Route  6.  Box  15.  .North  Little  Rock,  AR 
72118.  Representative:  Diane  Price: 
Route  6,  Box  15,  North  Little  Rock.  AR 
72118.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  337  certificate 
to  (1)  broaden  the  commodi'.y 
description  from  general  commoditips. 
with  exceptions,  to  "general 
commodities  (except  Classes  A  and  B 
explosives)":  and  (2)  remove  the 
restriction  except  AK  and  HI  in 
connection  with  its  authority  to  sen'p 
between  points  in  the  U.S. 

MC  145104  (Sub-5)X,  filed  Mav  22. 
1981.  Applicant:  MIL-CO  TRUCKING. 
INC.,  319  West  Main  St.,  West  Unity. 
OH  43570.  Representative:  Boyd  B. ' 
Ferris,  50  W.  Broad  ST..  Columbus.  OH 
43215.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  2F  and 
authority  acquired  in  MC-FC-78395  lo 


(1)  broaden  the  commodity  description 
(a)  to  "such  commodities  as  are  dealt  in 
or  used  by  manufacturers  and 
distributors  of  salt  and  salt 
products"from  salt  and  salt  products  in 
Sub-No.  2.  (b)  to  "such  commodities  as 
are  dealt  in  or  used  by  manufactures  or 
distributors  of  furnitiu-e"from  new 
furniture,  returned  shipments  of  new 
furniture  and  equipment,  materials  and 
supplies,  and  furniture  parts  and 
furniture  stock,  in  parts  1-5  of  MC-FC- 
78895,  (c)  to  "metal  and  steel  and  metal 
and  steel  products"  from  uncrated 
tubular  steel  scaffolding  and 
accessories,  uncrated  boarding  ramps, 
uncrated  maintenance  stands  and 
uncrated  baggage  loading  stands  in  part 
6  of  MC-FC-78895,  and  (d)  to  "such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of 
agricultural  machinery  and  implements" 
from  agricultural  machinery,  implements 
and  parts  in  part  7  of  MC-FC-78895.  (2) 
remove  the  mixed  loads  restriction  in 
Sub-No.  2.  (3)  in  MC-FC-78805  remove 
restrictions  (a)  in  parts  1,  2.  and  7 
against  the  transportation  of  specified 
commodities  from  designated  points 
and,  (b)  in  parts  1,  2,  and  7a  to 
transportation  of  traffic  originating  at  or 
destined  to  named  points.  (4)  remove  a 
facilities  limitation  in  MC-FC-78895  and 
change  city  to  county  wide  authority 
from  Archbold  and  Stryker.  OH  to 
Fulton  and  Williams  Counties.  OH.  |5) 
remove  restriction  against 
transportation  to  AK  and  HI  in  MC-FC- 
78895  and  (6)  change  one-way  to  radial 
authoiity  between  (a)  Chicage.  IL  St. 
Joseph.  .MI  and  points  in  Fulton.  Lucas 
and  Hamilton  Counties.  OH,  and.  points 
in  I.\  and  MI  in  Sub-No.  2,  and  (2)  in 
MC-FC-78895  to  authorize  such 
commodities  as  are  dealt  in  by 
maiiufarturers  or  distributors  of 
furniture,  between  points  in  WiUi.jms 
and  Fultor  Counties.  OH.  and,  points  in 
the  US.  metal  and  steel  and  metal  and 
stefl  products  between  points  in  the  US 
(except  AL.  FL.  GA.  IN.  LA.  MS.  NO.  SC. 
and  T.\):  and  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  agricul'ural  machinery 
and  implements,  between  Fulton 
County.  OH.  and.  points  in  13  States. 

MC-13.5895  (Sub-127)X.  Filed  Mav  29, 
1981.  Applicant:  B  8t  R  DRAYAGE.  INC.. 
P.O.  Box  85,14.  Battlefield  Station, 
lackson,  MS  39204.  Representative: 
Douj^las  C.  Wynn.  P.O.  Box  1295. 
Greenville.  .MS  38701.  Applicant  seeks  lo 
remove  restrictions  from  certain  of  its 
c;ertifif:a!es  as  follows:  |A]  In  Sub  Nos.  2. 
4.  5.  9.  10  11.  12.  14.  16F.  18F.  25F.  26F. 
34F.  46F.  64F.  7gF.  36F  and  88F.  to 
expand  one-way  to  radial  authority 
between  points  in  the  southeast  portion 
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of  the  U.S.  (B)  In  Sub  Nos  2.  4.  5.  7,  9.  10. 
H.  12,  14,  16F,  17F,  18F,  21 F,  22F.  2,iF, 
2:<F.  2^F,  31F,  33F,  34F,  35F,  aOF.  4lF.  4JF 
46F,  4-F,  54F.  50F,  57F,  61 F.  G2F,  GJF.  64F, 
65F.  G9F,  70F,  75F.  76F,  78F.  b3F,  HjF,  BOF, 
87F.  tWF,  90F,  91 F,  93F,  g5F,  9(.F  97F  9;iF. 
l'X)F  102F.  1&4F,  105F,  107F,  lllF,  114F 
.-ind  115F,  to  elimindte  rcsUictumi.  "to 
trdnsportatlon  of  traffic  onxin.iting  .ii 
and/or  destined  to  "  namtd  fai  liities  ot 
shippprfs).  fCJ  In  Sab  Nos  2.  5.  7.  9  11 
12,  14,  16F,  17F,  18F.  22F,  23K.  25F.  2GF, 
ZTF.  3JF,  34F,  36F,  44F,  46F.  blF  OJF  79F 
B-iF  otiF.  98F.  10.F,  106F,  UWF,  11  IF. 
n:F.  113F.  115F.  ll'F.  118F.  liyF.  and 
120F.  to  expand  Certificatef.  by  addition 
of  authority  to  transport  "matcruils, 
equipment  and  supplies  used  in  the 
manufacture,  assembly,  sale  and 
distribution"  of  cummudities  dcHcribtJ 
in  the  Certificates,  in  both  directions.  [L)| 
In  Sub-\os.  2.  7.  9,  11.  14.  lOF.  rF.  1HF 
21F.  22F,  25F.  2:'F,  30F.  3lF.  3.iF  34F. 
25F.36F,  41F,  43F  4JF.  4GF,  4-F  ,')4F  -.3F 
.%F.  57F.  61F,  61F.  b5F  W^F.  "oF.  "iF,  75F. 
'GF,  7BF.  79F,  80F.  83F,  84F.  8."-l'  8()F.  87F 
89F.  9(1F.  91F.  92F.  93F.  94F.  'i5F  90F,  97F 
96F,  99F.  1L)0F,  lOlF,  U)_F,  KUF,  lO^F. 
106F.  lO.'F.  lOBF,  109V   llOF.  lllF  112F, 
113F.  114F.  113F.  lltF,  1  PF.  IIBF.  119F. 
and  120F  to  eliminate  restrictions 
requiring  the  transportation  of  specified 
commodities  "in  containers",  and 'or  to 
eliminate  e\cept;on(s)  against 
transportation  of  (1)  "commodities  in 
bulk"  and/ or  (2)  "com.modities  (which 
because  of  size,  weight  or  value  require 
the  use  of)  [or]  (requiring)  spcc:iai 
equipment."  (E)  In  Sub  .\'os  5;iF.  BSF. 
9"F.  and  116F.  to  eliminate  all 
exceptions  to  transportation  o(    general 
commodities"  other  than  "(ev  cpt 
classes  .\  and  B  OKplosives).    |F)  In 
addition,  applicant  seeks  to  broaden 
commodity  descriptions  and  t«Mitori.il 
author-.ty  from  name  locations  to 
counties  or  cities,  and  to  rffiwue  certain 
restrictive  exception* +n  The  following 
Certificates:  (1)  m  Sub  Nos  2  and  "  (p.iri 
2)  to  (a)  broaden    agricultural 
insecticides"  to  "chemicals  and  related 
products"  and  (b)  broaden  Prairie  MS  lo 
Monroe  County.  MS  (2)  In  Sub  .N'os.  4.  7 
(part  1).  and  22  F  to  broaden    sand,  sand 
products  and  mineral  fillers    lo  "ores 
and  minerals."  (3)  In  Sub  No  7  (p,ut  3| 
to  broaden  Florence.  AL  to  Lauderdale 
County.  AL.  (4)  In  Sub-Nos.  Tt  and  18F  to 
(a)  broaden  "paper  tind  p.ipei  articles  ' 
to  "pulp  paper  and  related  products." 
and  lb]  to  remove  exception  .(•jainsl 
transportation  of    lime  and  linieslone. 
(i)  In  Sub  Nos.  9  and  21F  to  broaden 
fion -electric  reflective  tiaffic  control 
products  and  glass  abrasive  products' 
to    clay,  concrete,  glass  or  stone 
products,  and  metal  products  '  and  lo 
broaden  Flowood.  MS.  to  Rankin 


County.  MS,  (6)  In  Sub  Nos.  10  and  12  to 

(a)  broaden  "glass  containers  and 
closures"  to  "clay,  concrete,  glass  or 
stone  products",  and  (b)  in  Sub  No.  12 
only,  expand  Culfport.  MS.  to  Harrison 
Count).  MS;  Mmeial  Wells.  MS.  lo 
Desoto  County.  MS  and  Cotsicana.  T.X. 
to  Navarro  Coun'y  T.X  (7)  In  Sub  Nos 
11  and  14  to  broaden  ccuiimodity 
description  from    precast  concrete 
products  and  steel  reinforcement 
articles"  to  "clay,  concrt-te.  and  glass  or 
stone  products  and  metal  products."  (8) 
In  Sub-No  16F  to  broaden    beer",  lo 
"food  and  related  products."  (9)  In  Sub 
No.  17F  to  (a)  broaden  "pre  stressed 
concrete  products"  to  "clay,  concrete 
glass  or  stone  prodacts  and  metal 
products  ■  and  (b)  broaden  Biluxi,  .MS.  lo 
Harrison  County,  MS  (10)  In  Sub  Nos  7 
(part  3)  and  18F  to  broaden  "paper  and 
paper  articles"  to  "pulp,  paper  and 
related  products."  (11)  In  Sub  .No.  2lF  tn 
()roaden  Marietta.  C.'^,  to  Cobb  Counts 
G.\.  (12)  In  Sub  No.  23F  to  (a)  broaden 
glass  containers  and  closures"  to  "clay 
concrete,  glass  or  stone  products."  and 

(b)  expand  Corsicana.  1  .X.  lo  Navarro 
County,  TX.  (13)  In  Sub  Nu  25F  to  (a) 
broaden  "agricultural  insecticides  and 
fungicides  and  ethylene  dibromide  '  to 
"chemicals  and  related  products. 
petroleum  and  natural  g.is  and  their 
products,  and  rubber  and  plastic 
products."  and  (b|  broaden  Magnolia. 
AR.  to  Columbia  County.  AR  and 
Culfports  MS.  to  Harrison  County,  Mb 
(14)  In  Siih  No.  26F  to  (a)  broaden  "mall 
beverages"  to  "food  and  related 
products."  and  (b)  broaden  Clarksd.ile 
MS  to  Coahoma  County,  MS;  Cleveland 
MS,  to  Bolivar  County.  MS:  Hernando. 
MS.  lo  Desoto  County,  MS;  Natchez,  MS 
to  Adams  County  NtS;  Newport.  AR.  to 
lacJsson  County.  AR:  Fr.i.-^.klin.  L.A,  to  St 
Mary  Pansh.  LA:  Thibodaux.  LA.  to 
LaFourche  Parish.  L.\  Hattiesburg,  MS 
to  Forest  County.  MS  Laurel,  MS,  to 
(ones  County.  MS  Perry,  CA.  to 
Houston  County.  C.-\:  Greenville  MS.  to 
Washington  County,  MS;  Greenwood. 
MS,  to  Leflore  County.  MS:  Harahan  and 
Chalmette.  LA.  to  Orleans  and  St 
Bernard  Parishes.  L.\;  Kosciusko.  MS  to 
Attala  County.  MS:  Covington.  LA.  to  Si 
lammany  Parish.  L.\.  Houma.  LA,  to 
Terre  Bonne  Parish,  LA  (13)  in  Sub  No 
27F  to  (a)  broaden  "carbonated 
beverages"  to  "food  and  related 
products",  and  (b)  broaden  Keiiner.  l..\ 
to  lefferson  Pansh.  L.A  (IbJ  In  Sub  No 
30F  to  broaden  "paper  and  paper 
articles"  to  "pulp,  paper  and  related 
products."  (17)  In  Sub-No  3lF  to  (a) 
broaden  "paper  and  paper  articles"  to 
"pulp,  paper  and  related  products"  and 
broaden  Ferguson.  MS.  to  Lawrence 
County.  MS.  (18)  In  Sub-No.  3;tF  to  (.i| 


broaden  "ground  clay,  crude  clay,  floor 
sweeping  compounds  and  absorbanis " 
lo  "clay,  concrete,  glass  or  stone 
products"  and  (b)  broaden  Ripley.  MS. 
lo  Tippah  County.  MS.  (19)  in  Sub-No 
34l  to  (a)  broaden  "rubber  articles, 
plastic  articles,  rubber  materials  and 
plastic  materials"  to  "rubber  and  plastic 
products,"  and  (b)  broaden  Irving,  TX,  to 
D.illas  County,  TX.  (20)  in  Sub-No  JT.F 
to (a) broaden    paper  and  paper 
products    to    pulp,  paper  and  related 
products"  and  (b)  broaden  Monroe  and 
West  Monroe,  L,A.  lo  Ouachita  Parish. 
LA  (21)  In  Sub  No.  41F  to  (a)  broaden 
"paper,  paper  articles,  fibreboard. 
plastic  containers  and  nielal  containws" 
lo    pulp  paper  and  rt.lated  products. 
rublH.T  and  plastic  products,  and  metal 
products"  and  (b)  broaden  Kenner.  LA. 
to  lefferson  Parish.  La.  (22)  In  Sub-No 
4  iF  to  (a)  broaden  "charcoal.  char{:oal 
bi  iquets.  char(  o.d  lighter  fluid,  hickory 
(hips,  barbecue  items  and  wooden 
pallets    lo  "petroleum,  natural  gas.  and 
their  products,  lumber  and  wood 
products,  chemicals  and  related 
produc:ls.  rubber  and  plastic  products. 
IcHtlier  and  leather  products,  and  melal 
products  '  and  (b)  broaden  Meridian. 
MS.  lo  Ijiurdale  County.  MS,  Pachula. 
MS.  to  Clarke  County.  MS:  and  Branson. 
MO,  to  Taney  County.  MO.  (23)  In  Sub- 
Nu  44F  lo  broaden  "metal,  plastic  and 
( (Knposition  containers  and  closures  '  lo 

■pulp,  paper  and  related  products. 
rubber  and  plastic  products,  and  metal 
produc  ts"  (24)  In  Sub-No.  46F  lo  (a) 
broaden  "glass  containers  and 
fibreboard  materials"  lo  "clay,  concrete. 
gi.iss  or  slone  products,  pulp,  paper  and 
related  products'  and  (b)  broaden 
Waco,  1  X.  lo  .McLennan  County.  TX 
(2.'>)  In  Sub-No  47F  lo  broaden 

c.irbonaled  beverages"  to  "food  and 
rel.ited  products '.  (26)  in  Sub-No.  54F  to 
broaden  (1)  'air  filters,  air  filter  media, 
and  insulating  materials"  to  "pulp,  paper 
and  related  products,  chemicals  and 
related  products,  rubber  and  plastic 
products,  metal  products,  and  clay, 
concrete,  glass  or  stone  products  "  and 
(2)  Kenner  to  Jefferson  Parish.  \.\.  (27) 
In  Sub-.No  35F  lo  broaden  "paper  and 
paper  articles  and  wood  pulp"  lo  "pulp, 
p.iper  and  related  products".  (28)  In  Sub- 
No  .StiF  to  (a)  broaden  "ground  clay, 
crude  clay,  floor  sweeping  compounds 
and  absorbents  to  "clay,  concrete,  glass 
or  stone  products"  and  (B)  broaden 
Mrddleton.  TN,  lo  Hardeman  County, 
TN  (29)  in  Sub  No.  57F  lo  broaden  ' 
"fil.istic  containers  and  fillings  and 
clo^uif'S"  to  "rubtier  and  plastic 
products,  and  metal  products  ".  (30)  In 
Sub  No  61F  to  (a)  broaden  "clay  and 
( l.iy  products  ■  to    clay,  concrete  glass 
or  stone  prodiK.ts  ".  and  (b)  broaden 
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Meigs.  CA.  to  Thomas  County.  GA.  (31) 
In  Sub-No.  62F  to  (a)  broaden  "wire  and 
KJre  products  and  fence  and  fencing 
materials"  to  "metal  products."  and  (b) 
broaden  Van  Buren.  AR.  to  Crawford 
County,  AR.  (32)  In  Sub-No.  63F  to  (a) 
broaden  "metal  container  (sic)  and 
pl.islic  cont.iiners"  to  "rubber  and 
plastic  products,  and  metal  products." 
and  (b)  broaden  Homerville.  GA.  to 
Clinch  County,  GA:  Valdosta.  GA.  to 
Lowndes  County,  GA:  and  Picayune. 
MS.  to  Pear!  River  County,  MS.  (33)  In 
Sub-No.  64F  to  broaden  "petroleum 
products,  vehicle  body  sealer,  and  sound 
doadener  compound  .  .  .  and  filters  '  to 
"n.ifural  pas.  petroleum  and  their 
products,  pulp,  paper  and  related 
products,  and  clay,  concrete,  glass  or 
slone  produrls."  (34)  In  Sub-No.  65F  to 
(d)  broaden  "salt  and  salt  products"  to 
"chemicals  and  related  products"  and 
(hj  broaden  Weeks  Island,  LA,  to  Iberia 
Parish.  LA.  (33)  In  Sub-No.  68F  to  (a) 
broaden  "glass  containers  and  closures" 
to  "clay,  concrete,  glass  or  stone 
products"  (b)  end  broaden  Gulfport,  MS, 
to  Harrison  County.  MS;  Mineral  Wells. 
MS  to  Desoto  County,  MS,  and 
Corssicana.  TX.  to  Navarro  County.  MS. 
(30)  In  Sub-No.  69F  to  (a)  broaden' 
insulating  materials"  to  "clay,  concrete, 
glass  or  stone  products "  and  (b)  broaden 
Monticello.  FL  to  Jefferson  County,  FL. 
(37)  In  Sub-No.  70F  to  (a)  broaden  "glass 
containers  and  closures "  to  "clay, 
ciincrele.  glass  or  stone  products '.  and 
(b)  broaden  Okmulgee,  OK,  to  Okmulgee 
County,  OK.  (3fi)  In  Sub-No.  71F  to 
broaden  "foodstuffs"  to  "food  and 
related  products".  (39)  In  Sub-.\o.  75F  to 
broaden  DeRidder.  LA,  to  Beauregard 
Parish.  LA  and  Elizabeth,  LA.  to  Allen 
Parish,  L/\.  (40)  In  Sub-No.  76F  to  (a) 
broaden  "glass  containers"  to  "clay, 
concrete,  glass  or  slone  products"  and 
(b)  broaden  Cliffwood,  NJ.  to  Monmouth 
County.  N);  Warner  Robins,  GA.  to 
Houston  County.  GA:  and  Terre  Haute, 
I.N.  to  Vigo  County.  IN.  (41)  In  Sub-No. 
7H  to  (a)  broaden  "paper,  paper  products 
and  wond  pulp  to  "pulp,  paper  and 
related  "liMducts".  and  (b)  broaden 
Ciihoun.  'I  \.  to  McMinn  County,  TN. 

(42)  In  Sub-,No.  79F  to  (a)  broaden  "malt 
beverages"  lo  "food  and  related 
products"  and  (b)  broaden  Perry.  GA,  to 
Houston  County,  GA;  Albany.  GA.  to 
Dougherty  County.  GA:  Eden.  NC,  to 
Rockingham  County.  NC:  and 
Cireenwood.  MS.  lo  LeFlorc  Coimty,  MS. 

(43)  In  Si.h-.No.  80F  to  Broaden  "glass 
containers  and  closures  '  lo  "clay, 
concrete,  glass  or  stone  products."  (44) 
In  Sub-No.  83F  to  (a)  broaden  "wood 
furniture,  plastic  and  plastic  articles, 
rough  steel  fflrging.  and  metal  products" 
to  furniture  and  fixtures,  rubber  and 


plastic  products,  and  metai  products." 
and  (b)  broaden  Collierville.  TN.  to 
Shelby  County,  TN,  and  Clarendon.  AR. 
to  Monroe  County,  AR.  (45)  In  Sub-No 
86F  to  (a)  broaden  "reflective  traffic 
control  products"  to  "clay,  concrete. 
glass  or  stone  products,  and  metal 
products"  and  (b)  broaden  Smvrna.  G.\. 
Cobb  County,  GA.  (46)  In  Sub-No.  87F  to 
broaden  "prefabricated  fireplaces,  metal 
stovepipes  and  fireplace 
fittings"  to  "metal  products."  (47)  In  Sub 
No.  88F  to  (a)  broaden  "plastic  and 
metal  containers"  to  "rubber  and  plastic 
products,  and  metal  products,"  and  (b) 
broaden  Arlington,  TN,  to  Shelby 
County.  TN.  (48)  In  Sub  No.  89F  to 
broaden  "paper  and  paper  products, 
plastic  containers  and  metal  containers  ' 
to  "pulp,  paper  and  related  products, 
rubber  and  plastic  products,  and  metal 
products '.  (49)  In  Sub  No.  90F  to  (a) 
broaden  "paper  articles  and  plastic 
articles"  to  "pulp,  paper  and  related 
products,  rubber  and  plastic  products, ' 
and  (b)  broaden  Bardstown,  KY,  to 
Nelson  County,  KY:  Springfield,  MO.  lo 
Greene  County,  MO;  and  Holmdcl,  N), 
to  Monmouth  County,  NJ.  (50)  In  Sub  No 
9lF  to  (a)  broaden  "paper  and  paper 
articles"  to  "pulp,  paper  and  related 
products."  and  (b)  broaden  Harahan. 
LA,  to  Orleans  Parish,  LA.  (51)  In  Sub 
No.  92F  to  broaden  "cleaning  and 
bleaching  mate.-ials"  and  in  Sub  .\'o,  93F 
to  broaden  "fertilizer  and  fertilizer 
ingredients"  to  "chemicals  and  j-elated 
products."  (52)  In  Sub  No.  94F  to 
broaden  "metal  containers,  closures  and 
ends"  to  "metal  products."  (53)  In  Sub 
No.  95F  to  (a)-broaden  "paper,  paper 
articles  and  wood  pulp"  to  "pulp,  paper 
and  related  products,"  and  (b)  broaden 
Calhoun,  TN,  to  McMinn  County,  TN. 
(54)  In  Sub  No.  96F  to  (a)  broaden 
"paper  and  paper  articles"  to  "pulp, 
paper  and  related  products"  and  (b) 
broaden  Magnolia,  MS,  to  Pike  County, 
MS.  (55)  In  Sub  No.  9rF  to  broaden 
Corinth.  MS,  to  Alcorn  County,  MS.  (56) 
In  Sub  No.  98F  to  (a)  broaden  "iron  and 
steel  articles"  to  "metal  products,  and 
machinery,"  and  (h)  broaden  Vicksburg. 
MS,  to  Warren  County,  MS.  (57)  In  Sub 
No.  99F  to  (a)  broaden  "  aluminum  and 
copper  wire  and  fluorescent  lamp 
ballast"  to  "metal  products,  and 
machinery,"  and  (b)  broaden  Blytheville, 
AR.  to  Mississippi  County,  AR; 
Mendenhall,  MS.  to  Simpson  County. 
MS:  Gallman,  MS,  lo  Copiah  County. 
MS;  and  Bridgeport,  CT,  to  Fairfield 
County,  CT.  (58)  In  Sub  No.  lOOF  to 
broaden  "paper  and  paper  articles"  to 
"pulp,  paper  and  related  products."  (59) 
In  Sub.  102F  to  (a)  broaden  "paper  and 
paper  articles,  bagging  and  bale  ties"  to 
"pulp,  paper  and  related  articles,  textile 


mill  products,  and  metal  products,"  and 
(b)  broaden  Crowley.  LA.  to  Acadia 
Parish.  LA.  (60)  In  Sub  .No.  103F  to 
broaden  "glass  container^  and  closures" 
lo  "clay,  concrete,  glass  or  stone 
products."  (61  In  Sub  No.  104F  to  (a) 
broaden  "chemicals,  toilet  preparation*, 
shampoo,  soap"  to  "chemicals  and 
related  products,"  and  (b)  remove  the 
restriction  against  transportation  of 
"food  stuffs,  meat"  therefrom.  (62)  In 
Sub  No.  105F  to  (a)  broaden  "non- 
electric reflecive  traffic  control  products 
and  glass  abrasive  products"  to  "clay, 
concrete,  glass  or  stone  products,  and 
metal  products"  and  (b)  broaden 
Flowood,  MS,  to  Jackson  County  MS 
(63)  In  Sub  No.  106F  to  (a)  broaden 
"paper  and  paper  articles"  to  "pulp. 
papei  and  related  products."  (64)  In  Sub 
No.  107F  to  (a)  broaden  "motor  vehicle 
exhaust  mufflers,  muffler  assemblies, 
tailpipe  assemblies  and  flexible  tubing" 
lo  "metal  products,  and  rubber  and 
plastic  products,"  and  (b)  broaden 
Aberdeen.  MS,  to  Monroe  County.  MS: 
Arden,  NC,  to  Buncombe  County.  NC: 
Jonesboro,  AR,  to  Craighead  County. 
AR:  Seward.  NE.  to  Seward  County.  NE; 
and  Greenville,  TX.  to  Hunt  County.  TX. 
(65)  In  Sub  No.  108F  to  broaden  "plastic, 
nii't.il  containers  and  fittings  and 
closures"  to  "metal  products,  rubber  and 
plastic  products".  (66)  In  Sub  No.  10»F  to 
broaden  "paper  products,  plastic  articles 
and  building  materials"  to  "pulp,  paper 
and  related  products,  rubber  and  plastic 
products,  and  building  materials."  (67) 
In  Sub  No.  IIOF  to  broaden  "paper  and 
paper  articles"  to  "pulp,  paper  and 
related  products."  (68)  In  Sub  No.  lllF 
to  (a)  broaden  "plastic  articles,  and 
pl.istic  containers  and  closures"  to 
"rubber  and  plastic  articles,  and  metal 
products,"  and  (b)  broaden  Reserve,  LA, 
lo  St.  John  the  Baptist  Parish,  LA.  [69]  In 
Sub  No.  112F  to  broaden  "paper  and 
paper  products"  to  "pulp,  paper  and 
related  products".  (70)  In  Sub  No.  113F 
to  broaden  "paper  and  paper  products. 
and  wood  pulp"  to  "pulp,  paper  and 
related  products."  (71)  In  Sub  No.  n4F 
to  (a)  broaden  "foodstuffs"  to  "food  and 
related  products",  and  (b)  broaden 
Greenville,  MS,  to  Washington  County, 
MS:  Imlay  City,  MI,  to  Lapeer  County, 
Ml:  Bridgeport,  MI,  to  Saginaw  County, 
MI:  Memphis,  Ml,  to  St.  Clair  County, 
MI.  and  Miilsboro,  DE.  to  Sussex 
County.  DE.  (72)  In  Sub  No.  115F  to  (a) 
broaden  "clay,  floorsweeping 
compounds  and  absorbents"  to  "clay, 
concrete,  glass  or  stone  or  stone 
produf:l8,"  and  (b)  broaden  Ochlocknee, 
G.\,  to  Thomas  County,  GA:  Ripley.  MS, 
to  Tippah  county,  MS:  and  Middleton, 
TN.  to  Hardeman  County,  TN.  (73)  In 
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Sub  No.  117F  to  (a)  broaden  commodity 
description  from  'insulating  materials," 
to    textile  mill  products,  clay,  concrete, 
glass  and  stone  products,  and  pulp. 
papfT  and  related  products.  "  and  'b) 
broaden  Fruita,  CO.  to  Mesa  Countv 
CO,  and  Grambhng.  LA.  to  Lincoln 
Parish.  I.A.  (74)  In  Sub  No  118F  tc 
broaden  "outdoor  recreational 
equipment  and  home  heating  and  air 
conditioning  equipment"  to  Ki.Tiber  and 
wood  products,  furniture  and  fivtures. 
textile  mill  pruducis,  rubber  and  plaslii 
products,  leather  and  leather  products 
clay,  concrete,  glAts  or  stone  products, 
metal  products,  and  machinery  "  (75)  In 
Sub  No  ngp  to  broaden  "air  filters,  uir 
fiher  media  and  insulating  materiaU,    to 
"metal  products,  clay,  concrete,  glass  or 
stone  products,  pulp,  paper  and  related 
products  and  rubber  and  plastic 
products,"  (76)  in  Sub  No.  IJUF  to 
broadt-n  "bmycles.  bic\i;le  paits  and 
accessories"  to    metal  products". 

MC  149100  lSubi:|X,  filed  Inn.-  ft 
1981    Applicant   I.-\.MLS  V   K-\l  .MKR 
d  b,a  IIM  PALMER  TRUCKLNG. 
Missoula,  MT  598<U   Rfpresenta'ivo: 
William  E.  Seliski  2  Cum.merrt;  POB 
8-;5.',  Missoula.  ,MT  5980:'   ApinicanI 
seeks  to  remove  restri'  tions  in  its  Sub- 
Nos.  1.  5,  9F,  IIF.  IJF.  15F,  and  18 
permits  in  No  MC-1  J42m  to:  (1) 
broaden  its  commudily  descriptions  in 
Sub-.No  5  from  roofir.j^,  roofing  materials 
and  supplies  and  asbestos  board  to 

building  materials";  in  Sub-No.  IIF 
from  iron  and  steel  articles  to  "metal 
products";  in  Sub-No,  UF  from  building 
materials  and  asbestos  cement  pipe. 
plas'ic  pipe,  insulation  board  to 
"construction  ;ind  building  materials":  m 
Sub-No.  15F  from  roofing  and  ruofinE 
matfrials  and  supplies  to  'building 
materials  ";  tn  Sub-.No.  18  from  lumber  to 

lumber  and  wood  products.  (2)  broaden 
its  territorial  descriptions  in  Sub-Nos.  1 
5.  '^^V.  UF,  15F,  and  18  to  between  points 
in  the  U  S.  under  continuing  contract(s) 
with  named  shippers. 

MC  151860  (Sub-2).X.  Filed  |une  11 
1981   Applicant.  HFriE.M  BROS  .  INC., 
601  Commerce  Road.  Lindtm,  .N]  07036 
Representative  Robert  B  Pep;>er   Uifl 
Woodbndge  .'\venue,  Highl.ind  Park,  Ni 
00904  .Applicant  seeks  to  remove 
restrictions  in  MC-1361fW  Sub-No  2 
permit  to:  (1)  broaden  the  commodity 
description  from  petroleum  products  and 
chemicals,  in  bulk,  in  tank  vehicles  to 
■petroleum  or  coal  products  and 
chemicals  and  related  products",  (2J 
broaden  the  territorial  description  tn 
between  all  points  in  the  US  undei 
continuing  contrant(s]  with  n.imed 


shippers:  and  (3)  remove  the  restriction 

in  bulk  in  tank  vehicles 

iFR  !)..(  n-iirv\  Fn>•(^»-l*~^^  ft45  .i.-n| 


I  Pffrmanent  Authority  Decisions  Vol.  No. 
OP1-181) 

Motor  Carrier  Permanent  Authortty 
Decisions;  Decision-Notice 

Ufcided   |une  IH.  IHHl 

1  he  following  applications,  fil'd  on  or 
after  February  9.  1981.  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  [>ractH:e,  see  49  CFR  1100.251 
Spei  ;.il  Rule  was  published  in  the 
Federal  Register  on  December  31   \<W0 
at  45  FR  86771   For  compliance 
priH  edures.  refer  to  the  Federal  Register 
issue  of  December  i.  19«0,  at  45  FR 
80109 

Persons  wishing  to  oppose  an 
aj'plicalion  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  lo 
comply  with  the  appropriate  statutes 
and  Comniisstun  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  reprosentalue  upon  request 
and  payment  to  applicant's  ^ 

representative  of  $10.00 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  opei  ating  authority 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
prcjblems  fo  g  .  unrestjlved  common 
control,  fitness,  water  earner  dual 
operations,  or  jurisdiction, il  questions) 
we  find,  prelim. nanly.  that  each 
applicant  has  demonstrated  its  propo.sed 
servK  e  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interst.r'e  Commerce  Act.  Each 
.ipplicant  IS  f:i.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49 
Subtitle  IV,  I'nited  Stales  Code,  and  the 
service  proposed,  and  lo  conform  to  the 
re(|;iirements  of  Title  49,  Subtitle  IV 
I'nited  States  Code,  and  the 
Commission's  regulation.  E.xcept  where 
noted,  this  decision  is  nei'her  a  major 
Fedi  ral  .iction  significantly  affecting  the 
qihility  of  the  hum.an  environment  nor  a 
major  n\gulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 


statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  Full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
Issued.  Once  this  compliance  is  met.  the 
.iiithonty  will  be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

lo  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
oth(?r  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

B>  Ihe  Cummissiun,  Review  Bo.ird  No   1 
Ml  iiibpis  Parker  Chandler  and  Forlier 
Agatha  L.  MergwnoTich. 

s,  ■(■;■(•;.■,•; 

Note: — All  applications  ar«  for  authority  to 
i)pv!rate  as  a  motor  common  carrier  In 
iiiIiTstate  or  fort!i|{n  conimerte  over  irregular 
nnili's.  iiniess  noted  otherwise.  Applications 
fur  motor  conlrHCI  carrier  authority  are  those 
whe.'-e  service  is  for  a  named  shipper  "under 
i:i)ntra(.l" 

MC  141281  (Sub-2).  filed  June  8.  1981 
Applii  ant:  MINNESOTA  LINES.  INC., 
Rur.il  Route  2.  Albert  Ua.  MM  56007. 
Representative:  Michael  |.  Ogborn,  P.O. 
Box  8202a  Lincoln.  NE  66601,  (402)  4'5- 
67t)l   As  a  broker  of  general 
i.uiiuniKiitiPs  (except  household  goods) 
between  points  in  the  U.S. 

MC  145380  (Sub-3).  filed  June  a  1981 
Applicant:  CAUFtDRNlA-PACU-lC 
FKEI{;HT.  INC..  P.O.  Box  7266.  Los 
Angeles,  CA  90022,  Representative: 
Dean  Mc-Cormick  (same  address  as 
applicant),  (213)  72&-4013.  (1) 
Transporting,  for  or  on  behalf  of  the 
United  Slates  Government,  ^'('.■•.'.-i?/ 
(  ommiiditifs  (except  used  household 
goocis,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.,  and  (2) 
transporting  s/j;pmenis  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S 

.MC  156460,  filed  June  8,  1981 
Applicant:  TIGER  INTERMODAL 
SERVICES,  INC..  d.b.a.  SFJKTIGER.  1888 
Century  Park  East.  Los  Angeles,  CA 
9(X)67  Representative;  Thomas  B.  Liesy 
(same  address  as  applicant),  (213)  552- 
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6300.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  156470.  nied  June  11, 1981. 
Applicant:  REGISTER  VAN  AND 
STORAGE.  INC.,  1371  Jacquline  Drive, 
Columbus.  GA  31906.  Representative: 
W.  H.  Tomlinson.  1601 13th  St.,  Suite  B, 
Columbus.  GA  31901  (404)  322-«404. 
Transporting  used  household  goods  for 
the  account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S. 

|FK  L>ac  ll-lA~)«rilcd»-;4-«1  •4i.ini| 
MJJNQCOOC  7SSS-41-4I 


Motor  Carrier  Permanent  Authorfty 
Decisiorw;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1^,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  PR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.25i  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  wafer  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perfonn  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conser\ation  Act  of 
1975. 


In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  Rled  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  be  issued. 

Within  60  days  after  pubbcation  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

'To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  applications  are  for  authon'ly  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foregin  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract"  (for  status  call  202-275-7336). 

Volume  No,  OPY-2-106 

Decided:  ]une  10. 1981. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Meml>er  Parker  not  participating.) 

MC  47002  (Sub-11),  filed  June  8.  1981. 
Applicant:  EARL  E.  LOFLAND,  INC.. 
d.b.a.  ATLANTIC  TRANSER  & 
STORAGE,  601  Garasches  Lane, 
Wilmington,  DE  19801.  Representative: 
John  C.  Bradley,  Suite  1301, 1600  Wilson 
Blvd..  Ariington,  VA  22209,  (703)  522- 
0900.  Transporting  household  goods. 
between  points  in  AL.  CT,  DE.  FL.  GA, 
IL,  IN,  KY,  ME,  MD,  MA,  MO,  NH.  NJ. 
NY,  NC,  OH,  PA,  RI,  SC,  TN,  VT,  VA. 
WV.  and  DC. 

MC  47583  (Sub-148),  filed  June  8,  1981 
Applicant:  TOLLIE  FREIGHTWAYS, 
LNC,  1020  Sunshine  Road,  Kansas  City, 
KS  66115.  Representative:  D.  S.  Hulls. 
P.O.  Box  225,  Lawrence,  KS  66044.  (913) 
843-0110.  Transporting  ^e/rero/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  and 
stores  of  Western  Auto  Supply 
Company,  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  73533  (Sub-17F).  filed  Mav  29. 
1981.  Applicant:  KEY  WAY 
TRANSPORT,  INC.,  820  S,  Oldham  St.. 
Baltimore.  MD  21224.  Representative: 
Steven  H.  Dome,  4  Professional  Dr  , 


Suite  145.  Gaithersburg.  MD  20760. 
Transporting  such  commodities  as  are 
dealt  in  by  retail  department  stores 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  May 
Department  Stores  Corporation  ll.\ 
Hccht's,  of  Silver  Spring,  MD. 

MC  87113  (Sub-19F).  filed  May  28, 
1981.  Applicant:  WHEATON  VAN 
LINES,  INC.,  8010  Castleton  Road. 
Indianapolis,  IN  46250.  Representative: 
Alan  F,  Wohlstetter,  1700  K  Street,  NW., 
Washington,  DC  20006,  (202)  833-8884, 
Transporting  (1)  furniture  and  fixtures 
and  [2)  germicide  between  the  facilities 
of  Sterilaire  Medical,  Inc.,  and  its 
affiliates,  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  127303  (Sub-89).  filed  June  4,  1981. 
Applicant:  ZELLMER  TRUCK  UNES, 
INC.,  P.O.  Box  343.  Granville.  IL  61326. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  BIdg.,  666  Eleventh  St. 
NW,.  Washington.  DC  20001.  (202)  628- 
9243.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  containers,  between 
points  in  Vigo  County,  IN,  Scott  County, 
MN,  and  Okmulgee  County,  OK.  on  the 
one  had,  and,  on  the  other,  points  in  AR, 
IL.  IN,  lA,  KS,  KY,  MI.  MN,  MO,  NE.  ND, 
OH,  OK,  SD,  TN.  and  WL 

MC  139822  (Sub-9),  filed  June  8, 1981. 
Applicant:  FOOD  CARRIER,  INC..  P.O. 
Box  2287,  Savannah.  GA  31402 
Representative:  Edward  G.  Villalon, 
1032  Pennsylvania  Building, 
Pennsylvania  Avenue  and  13th  St.  NW., 
Washington.  D.C.  20004,  (202)  628-4600. 
Food  and  related  products,  between 
Richmond,  VA.  and  points  in  Calhoun 
and  Kalamazoo  Counties,  MI,  and  Union 
County,  SD,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  KS,  OK.  and  TX. 

MC  140643  (Sub-6),  filed  June  8. 1981 
Applicant:  EIGHT  BALL  LINE 
TRUCKING,  INC.,  2717  Goodrick  Ave., 
Richmond,  CA  94801.  Representative: 
Roberi  Fuller,  13215  E.  Penn  St.,  Suite 
310,  Whiltier,  CA  90602.  (213)  945-3002. 
Transporting  building  and  construction 
rhi!erials,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
CertuinTeed  Corporation,  of  Valley 
Korge,  PA. 

MC  148143  (Sub-8),  filed  June  4.  1981 
.Applicant:  MID-AMERICAN  FARM 
LIN'ES,  INC.,  M.P.O.  Box  71,  Springfield. 
MO  f>5801.  Representative:  John  M. 
Ringenberg  (same  address  as  applicant). 
(417)  862-7460.  Transporting  5e/7e/-o7 
commodities  (except  classes  A  and  B 
explosives),  between  Boston.  MA, 
Charlotte.  NC.  Dalton.  GA,  Jersey  City, 
N|.  and  Los  Angeles,  CA,  on  the  one 
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hdnd.  and,  on  the  other,  points  in  Anoka, 
Hennepin,  Ransey,  Scott,  Dakota,  and 
Washington  Counties,  M.\. 

MC  156333,  filed  June  4.  19fll, 
Applicant:  PAPA  ENTERPRISES,  INC.. 
Suite  301.  4601  Excelsior  Blvd. 
Ri'presentdtive:  Stanley  C.  Olsen.  Jr.. 
5200  WiUson  Rd..  Suite  307. 
Minneapolis,  .MN  55424.  (612)  927-8855 
Transporting  general  commodities 
(pxcept  classes  A  and  B  explosives), 
between  points  in  M.S.  on  the  one  hand, 
and,  on  the  other,  points  in  the  US. 

Volume  No.  OPY-2-107 

Dccidfd.  lune  1'  1961 
By  the  Commisiion,  Review  Board  No  1. 
Mfmber*  Parker,  Chandler  dnd  Taylor 

MC  16903  (Sub-8flF),  filed  |une  5.  1981 
Applicant:  MOON  FREIGHT  UNES. 
INC.,  P.O.  Box  1275,  Bloommgton,  IN 
47401.  Representative  Donald  W  Smith. 
P  O.  Box  40248.  Indianapolis.  IN  46J40. 
(317)  846-6655.  Transporting  day. 
concrete,  glass,  or  stone  products. 
between  points  in  the  U  S. 

MC  29963  (Sub-6),  filed  June  8.  1981 
Applicant:  B.  &  E.  TR.ANSP0RTAT10N. 
INC.,  RED  C4.  Putnam  Pike.  Esmond.  Rl 
02917.  Representative  Martin  M 
Temkin.  40  Westminster  St..  2t)th  Fluor, 
Providence,  RI  02903.  Transporting 
\;efipral  commodities  (except  classes  ,^ 
and  B  explosives),  between  points  in 
CT,  MA  and  RI. 

MC  58923  (Sub-681,  filed  April  2il. 
1981  Applicant:  GEORGIA  HIGHWAY 
EXPRESS,  INC..  2090  lunesburo  Road 
SE..  Atlanta,  CA  30315.  Representative: 
William  W.  West  (same  as  applicant). 
(4(U)  627-7331   Regular  Routes: 
Tran.sporting  general  commodities 
(except  classes  A  and  B  explosives).  (1) 
between  Lebanon.  TN.  and  New  Bern, 
\C,  over  US,  Hwy  70:  (2)  between 
Chtittanooga,  TN,  and  Wilmington.  NC 
Irom  Chattanooga  over  US.  Hwy  04  to 
junction  U.S.  Hwy  74.  then  over  U.S. 
Hwy  74  to  Wilmington,  and  return  over 
the  same  route,  (3)  between  Knoxville. 
r\,  and  Greensboro.  .\C.  from  Knoxville 
over  U.S.  Hwy  HE  to  |unciion  U.S.  Hwy 
421,  then  over  U.S.  Hwy  421  to 
Greensboro,  and  return  over  the  same 
route:  |4j  between  .•\sheville  .\C,  and 
Charleston,  SC:  from  .AsheviUe  over  U.S. 
Hwy  25  to  junction  US.  Hwy  76.  then 
o\('r  I.'  S-  Hwy  76  to  |unction  U.S.  Hwy 
1~().  then  over  US  Hwy  176  to  junction 
I'  S  Hwy  52.  then  over  US.  Hwy  52  to 
C'hcirU'ston,  and  return  o\er  the  same 
ri  ute   (5)  between  .-Xiken,  SC  and 
Henderson,  .NC:  from  .-Xiken  over  L'  S 
Huv  1  to  junction  U.S.  Hwy  76,  then 
over  U  S  Hwy  76  to  junction  U  S.  Hwy 
ini    !hen  over  US  Hwy  301  to  |uni  tion 
US.  Hwy  401,  then  over  US  Hwy  4(11  to 
junction  U.S.  Hwy  1,  then  over  U  S  Hwy 


1  to  Henderson  and  return  over  the 
same  route;  (6)  between  Bamberg.  SC 
and  Charleston.  SC.  over  U.S.  Hwy  78: 
(7)  between  Mount  Airy.  NC,  and 
Charleston,  SC.  over  U.S.  Hwy  52:  (8) 
between  Anderson.  SC  and  Danville. 
VA.  over  US  Hwy  29:  (9)  between 
Elizabeth  City.  ,NC  and  Savannah.  CA. 
over  US.  Hwy  17.  (10)  between 
Chcirlotte.  NC  and  Columbia,  SC.  over 
U  S.  Hwy  21.  (11)  serving  all 
intermediate  points  in  connection  with 
routes  (1)  through  (10),  (12)  serving 
points  in  NC  as  off-route  points  in 
connection  with  routes  (1)  through  (10), 
(11)  serving  points  in  SC  as  off-route 
points  in  connection  with  routes  (4) 
through  (10),  (14)  serving  those  points  in 
TN  on  and  east  of  a  line  beginning  at  the 
G.\-TN  state  line  and  extending  along 
U  S  Hwy  411  to  junction  TN  Hwy  33, 
then  along  TN  Hwy  33  to  junction  U,S. 
Hwy  441   then  along  U.S.  Hwy  441  to 
junction  US  Hwy  25W,  then  along  U.S. 
Hwy  25W  to  the  KY-TN  state  line  as 
off  route  points  in  connection  with 
routes  (1)  through  (3),  irregular  routes: 
between  points  in  the  commercial  zones 
of  .Asheville,  Charlotte,  and  Greensboro, 
,NC  and  Charleston,  Columbia  and 
Greenville,  SC, 

MC  108473  (Sub  56),  filed  lune  10, 
1981   Applicant  ST  |OH.NSBURY 
TRL'CkING  CO  .  INC  ,  87  |effrry  Ave.. 
Hnllislon.  M.-\  ()1''4C.  Representative: 
Harry  I   lord.in   Suite  502,  Solar  Bldg,, 
lOlX)  16th  St.  NW  ,  Washington.  DC 
20030.  (202)  783-8131.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
MA.  NH.  VT,  GT,  RI.  NY.  N],  DF^  MD, 
VA,  W  V,  PA,  OH,  IN   II..  and  DC,  on  the 
one  h.mii,  and,  on  the  other,  points  in 
the  U.S. 

MC  118C12  (Sub-16).  filed  June  10. 
^'m   Applicant  COl.L'MBIA 
TRLGKING   INC  .  700  131st  Place, 
H.immond.  IN  40320  Representative 
Richard  A.  Kerwin.  180  North  I-a  Salle 
St..  Chicago.  11.60601,  (312)  332-5106. 
Transporting  Ha'-urdous  and  toxic 
waste  matenais.  between  points  in  l.'\. 
IL.  IN.  Ml,  MN.  and  WI.  Condition  To 
the  extent  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  hazardous  materials,  it  shall  be 
limited  to  a  period  expiring  5  >e<irs  from 
its  date  of  issuance 

MC  123133  (Sub-ll).  filed  lune  8  I'Wl 
Applicant  DILNNY  TRANSI'ORT.  INC  . 
3405  Industrial  Parkway    |effersonville, 
IN  4'1  to  Representative:  )ohn  M.  N.ider, 
IbOU  Citizens  Phtza.  Louisville,  KY 
40202.  (502)  5«9-54<X).  Transportin-j  turb 
cnmmoditu's  as  are  dealt  in  by 
manufacturers  or  distributors  of  greeting 
cards  and  paper  products,  between 
points  in  the  U.S.,  under  continuing 


contract(8)  with  American  Greetings 
Corporation,  of  Cleveland.  OH. 

MC  140643  (Sub-5).  filed  |une  8. 1981. 
Applicant;  EIGHT  BALL  UNE 
TRUCKING.  INC..  2717  Goodrick  Ave., 
Richmond.  CA  94801.  Representative: 
Robert  Fuller.  13215  E.  Penn  St.,  Suite 
310.  Whittier.  CA  90eOZ  213-945-3002. 
Transporting  metal  products,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  CUROCO.  of  Albany. 
CA. 

MC  143043.  filed  June  8, 1961. 
Applicant:  WATSON  COMPANY.  Rt.  2. 
Box  440.  Colfax.  LA  71417. 
Representative:  Billy  R.  Reid.  1721  Carl 
St..  Fort  Worth.  TX  76103.  (817)  332- 
4718.  Transporting  chemicals  and 
related  products,  between  points  in  AR. 
LA.  and  MS.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  148632  (Sub-5F).  filed  June  4.  1981 
Applicant:  DIXON  MOTOR  FREIGHT. 
INC..  2820  Old  Egg  Harbor  Rd.. 
Lindenwold.  NJ  08021.  Representative: 
Gary  V  Dixon.  2820  Old  Egg  Harbor  Rd  . 
Lindenwold.  NJ  08021.  (809)  787-5885. 
Transporting  wire  and  cable  products. 
between  points  in  the  U.S..  under 
continuing  contractfs]  with  American 
Cable  Corporation,  of  Neverly,  NJ. 

MC  149183  (Sub-3).  filed  June  8.1981. 
Applicant:  MARION  D.  KELSO,  d.b.a. 
KF:LS0  TRUCKING.  706  Upland  Blvd.. 
Las  Vegas.  NV  89107.  Representative: 
Marion  D.  Kelso  (same  address  as 
applicant)  (702)  878-1640.  Transporting 
food  and  related  products,  between 
points  in  CA.  on  the  one  hand,  and.  on 
the  other,  points  in  NV. 

MC  156052.  filed  June  8, 1981. 
Applicant:  INSTALLATIONS,  INC..  312 
Huron  Blvd,,  East.  Marysville.  MI  46040. 
Representative:  Joseph  A.  Keating.  Jr.. 
121  S  Main  St  ,  Taylor.  PA  18517.  717- 
344—80.30  Transporting  furniture  and 
ti.\li!!("i.  between  points  in  St,  Clair 
County,  MI,  and  Orange  County.  CA.  on 
the  on"  hand,  and,  on  the  other,  points 
in  the  US. 

MC:  1.5(i403.  filed  June  8.  1981. 
Applicant:  IAMF5  J.  CAMALICK.  d.b.a 
J  and  I  CARTAGE.  18658  Henry  St  , 
Lansing.  11.60438.  Representative: 
Robert  C  Collins,  Jr.,  850  Bumham  Ave.. 
Calumet  City,  IL  60400.  (312)  862-5800. 
I  raiisporting  nu  yclable  materials. 
between  points  in  IL.  IN,  MI,  OH,  and 
WI 

MC  156413.  filed  June  9,  1981. 
Applicant:  ARCTIC  EXPRESS  LIMITED. 
1  120  Graham  Blvd..  Suite  110,  Montreal, 
Quebec,  Canada  H3P  3C8. 
Representative:  Frank  J.  Weiner,  15 
Court  Square.  Boston,  MA  02108,  (617) 
742-35,U)    Tranfiporting  food  and  related 
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products,  between  ports  of  entry  on  die 
international  boundary  line  between  the 
U.S.  and  Canada  in  ME.  NH.  VT.  NY. 
and  ML  on  the  one  hand.  and.  on  the 
other,  point!  in  ME.  NH.  VT.  MA.  RL 
CT.  NY.  NJ.  PA.  DE.  MD.  OK  and  ML 

MC  156433.  filed  June  la  1961. 
Applicant:  PETER  J.  SCHMITT 
TRANSPORT  CX5MPANY.  INC..  678 
Bailey  Ave..  BufTalo.  NY  14206. 
Representative:  Gregory  L  Davis  (same 
address  as  applicant).  (716)  821-143a 
Transporting  general  commoditie* 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  (a)  Z&W 
Foods.  Inc..  (b)  Peter }.  Schmitt  Co..  Inc.. 
t)oth  of  BufTalo.  NY.  and  (c)  National 
Tea  Company,  of  Rosemont  IL. 

Volume  Na  OPY-4-20e 

DecUled:  (une  19. 19B1. 
By  tlie  Comaiiatioa  Re\-ie«r  Board  No.  2. 
Membert  Carieloa  Fuller,  and  Williams. 

MC  13028  (Sub-12).  Hied  )une  9. 1961. 
Applicant  STEWART  TRUCKINC. 
INC..  R.D.  #3.  McDonald.  PA  15057. 
Representative:  William  A  Gray.  2310 
Grant  Bldg..  PitUburgh,  PA  15219.  (412) 
471-1800.  Transporting  (1)  metal 
products,  and  (2)  commodities  in  bulk. 
between  points  in  OH,  WV.  MD.  NY. 
and  PA. 

MC  105006  (Sub-13),  Hied  June  9. 1961. 
Applicant:  L.  L  SMITH  TRUCKING. 
P.O.  Box  566,  Powell.  WY  82435. 
Representative:  Lee  E  Lucero,  450 
Capitol  Life  Center,  Denver,  CO  80203. 
(303)  861-8048.  Transporting  (1)  ores  and 
minerals,  (2)  chemicals  and  related 
pnxlucts.  (3)  Mercer  commodities,  and 
(4)  commodities  in  bulk,  between  those 
points  in  the  U.S.  in  and  west  of  MN.  lA, 
MO,  AR.  and  LA. 

MC  118028  (Sub-8).  filed  June  10. 1981. 
Applicant:  PALMER  GREGORY  & 
SONS.  INC..  Route  4,  Springfield.  TN 
37172.  Representative:  James  Clarence 
Evans.  1800  Third  National  Bank  Bldg.. 
Nashville.  TN  37219.  (615)  244-1440. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  poiflts  in  the  U.S..  under 
continuing  contract(s)  with  Conwood 
Corporation,  of  Memphis,  TN.  and  its 
affiliates. 

MC  118778  [Sub-73).  filed  June  8.  1981. 
Applicant:  GULLY  TRANSPORTATION, 
INC.  3820  Wisman  Lane.  Quincy,  IL 
62301.  Representative:  L  F.  Blackstun 
(same  address  as  applicant),  (217)  224- 
2663.  Transporting  food  and  related 
products,  between  Columbus,  OH 
Detroit,  MI,  Fort  Wayne.  IN.  Memphis, 
TN,  St.  Louis,  MO,  St.  Paul,  MN,  on  the 
one  hand.  and.  on  the  other,  points  in  IL 
lA.  and  MO. 


MC  12347B  (Sub-67).  filed  June  9, 1981. 
Applicant:  CURTIS  TRANSPORT.  INC, 
P.O.  Box  388,  Arnold.  MO  63010. 
Representative:  David  G.  Dimit  (same 
address  as  applicant).  (314)  464-1300. 
Transporting  building  materials, 
between  points  in  KS,  IL  KY.  and  TN, 
on  the  one  hand.  and.  on  the  other, 
poinU  in  MO. 

MC  123476  (Sub-68).  filed  )une  &  1961. 
Applicant  CURTIS  TRANSPORT.  INC.. 
P.O.  Box  368.  Arnold.  MO  63010. 
Representative:  David  G.  Dimit  (same 
address  as  applicant)  (314)  464-1300. 
Transporting  adhesives,  coatings, 
plastics,  and  chemicals,  beti»'een  the 
facilities  of  Estech  Specialty  Chemicals 
Corporation,  at  points  in  the  U.S..  on  the 
one  hand.  and.  on  the  other,  points  in 
the  MS. 

MC  143276  (Sub-38).  filed  June  9.  1981. 
Applicant  WEAVER 
TRANSPORTATION  COMPAN'Y,  5452 
Oakdale  Rd..  Smyrna.  GA  30080. 
Representative:  Jack  Weaver  [same 
address  as  applicant)  (404)  794-7646. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Armstrong 
World  Industries.  Inc.,  at  points  in  PA 
MA.  NC  NY.  SC.  MS,  IL  FL  GA  on  the 
one  hand.  and.  on  the  other,  those  points 
in  the  US.  in  and  east  of  ND,  SD,  CO. 
and  NM. 

MC  147676  (Sub-7),  filed  June  8. 1981 
Applicant  KEATON  TRUCK  LINES, 
INC,  1000  S.  Leiia  St..  P.O.  Box  1187. 
Texarkana.  TX  75504.  Representative: 
Patsy  R.  Washington  (same  address  as 
applicant)  (214)  793-3991.  Transporting 
carpets,  between  points  in  the  U.S., 
under  continuing  contracts(s)  with  the 
Spears  Carpet  Mills,  Inc..  of  Hope,  AR. 

MC  143776  (Sub-25).  filed  June  8.  1981. 
Applicant;  C  D.B.,  INCORPORATED.  155 
Spaulding  Avenue  SE.,  Grand  Rapids. 
MI  49506.  Representative:  C.  Michael 
Tubbs  (same  address  as  applicant)  (800) 
253-9527.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Fasano  Pie  Company,  of  Chicago,  IL. 

MC  156366,  filed  June  5.  1981. 
Applicant:  LEISURE  TR.'WEL  LIMITED, 
4516  Bestor  Dr..  Rockville.  MD  20853. 
Representative:  Marj*  Anr.e  Da\  is  (same 
address  as  applicant)  (301)  460-4964.  To 
engage  in  operation,  in  interstate  or 
foreign  commerce  as  a  broker  at 
Woodbine,  MD,  to  arrange,  for  the 
transportation,  by  motor  vehicles,  of 
passengers  and  their  baggof^'r.  beginning 


and  ending  at  points  in  MD,  and 
extending  to  points  in  the  U.S. 
Agatha  L  Mergenovich. 

Secretary. 

[VR  Doc  81  -lerw  Flrd  ft-Zfc-ffl  a^t  mnl 
MLUNQ  COOC  TDSfr-OWM 


IPwmanant  Autttortty  Decisions  VoL  No. 
1M1 

Motor  Carrf er  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

June  19. 1981, 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

B>  the  Conimissioa  Rcslrictiun  Removal 
Boartl,  M<'ml>t;rs  Sporn,  Aispaugh,  iind 
Sharfcr 
Agatiia  L.  Mergenovicii. 

.'yfi.rftary 

MC  1931  (Sub-21)X.  filed  June  2,  1961. 
Apphcant  VON  DER  AHE  VAN  LI.NES. 
INC.,  bOO  Rudder  Avenue,  Fenton,  MO 
63(126.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Avenue, 
N.W.,  Suite  1200,  Washington.  DC. 
20036.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  20F  certificate 
to  broaden  the  commodity  description 
from  household  goods  to  "household 
goods  and  furniture  and  fixtures"  on  its 
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radial  authority  between  points  in  the 
L'S. 

MC  3281  (Sub-17jX,  filed  [une  1,  1981. 
Applicant:  POWELL  TRUCK  LINE.  INC., 
800  South  Main  Street,  Searcy,  AR 
72143.  Representative:  R.  Connor 
Wiggins,  Jr.,  100  N.  .Main  Bldg  ,  Suite  909. 
Memphis,  TN  38103.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-.Nos.  7,  10, 
and  llF  certificate  to  (1)  broaden 
territorial  authority  to  authorize  service 
at  all  intermediate  points  on  its  regular 
routes  between  Little  Rock.  AR  and 
.Memphis.  TN.  and  (2)  authorize  county- 
wide  off-route  point  authority  to  replace 
existing  shipping  facilities  at  Harrisburg 
and  Colt.  AR  with  Poinsett  and  St. 
Francis  Counties.  .\R. 

MC  13253  (Sub-6)X,  filed  June  11,  1981. 
Applicant:  STEUBE.NVILLE  TRANSFER 
CO.,  Two  Ridge  Road.  PO  Box  2248. 
Wintersville,  OH  439.52.  Representative: 
Andrew  Jay  Burkholder,  275  East  State 
St..  Columbus.  OH  43215.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-No.  1  certificates  to  broaden  its 
commodity  descriptions  from  general 
commodities  (with  exceptions),  to 
■  general  commodities  (except  classes  A 
and  B  explosives)",  in  both  certificates. 

MC  16536  (Sub-7)X.  filed  June  12.  1981. 
Applicant:  STANDARD  FORWARDI.NG 
CO..  INC.,  2925  Morton  Drive.  East 
Moline.  IL  61244.  Representative:  James 
C  Hardman.  3.J  .N.  l.aSalle  St..  Chicago, 
11,  60602.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  6F  permit  to 
(1)  remove  the  "except  com.mndities  in 
bulk"  restriction,  and  (2)  broadt-n  the 
territorial  description  to  between  points 
in  the  United  States,  under  continuing 
co:itract(s)  with  a  named  shipper. 

MC  23441  (SL;b-24]X,  fil.fd  May  29. 
M81.  Applicant:  L-\Y  TKUCkl.NG 
CO.MP.VNY,  INC.,  104  Hawthorne  Street. 
LaPorte,  IN  46350.  Representative: 
Donald  W.  Smith.  PO  Box  40248, 
Indianapolis,  IN  46240.  .Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  1.  2,  5.  14,  15.  21,  and  2JF 
certificates  to  (1)  broaden  the 
commodity  description  to  "machinery 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  machinery"  from  (a)  road  graders, 
combine  harvesters  separators,  clover 
huUers.  tractors,  plows,  cultivators,  and 
parts  thereof,  in  the  irregular  route 
portion  of  the  lead  certificate,  (b)  hay 
presses  and  windrow  pickups  combined, 
forage  or  ensilage  h.irvesters.  dump 
blowers  with  pipes  and  altar:hments. 
corn  pickers  and  huskers  combined, 
rakes  with  teeth  attached  and  folded, 
manure  spreaders  or  loaders,  mowers 
and  hay  loaders  knocked  down,  in  Sub- 
N'o.  1,  (c)  hay  crushers  or  conditioners 
and  parts  thereof,  when  moving  in 


mixed  shipments  with  presently 
authorized  shipments  of  road  graders, 
combine  harvesters,  separators,  clover 
huUers,  tractors,  plows,  cultivators,  hay 
presses  and  windrow  pickups, 
combined,  forage  or  ensilage  harvesters, 
dump  blowers  with  pipes  and 
attachments,  corn  pickers  and  huskers, 
combined,  rakes,  with  teeth  attached 
folded,  manure  spreaders  or  loaders, 
mowers,  and  hay  loaders,  knocked 
down,  and  parts  for  hay  crushers  or 
conditioners,  when  moving  in  the  same 
vehicle  therewith  or  in  separate 
shipments,  in  Sub-No.  2,  (d)  agricultural 
machinery,  implements,  and  parts  other 
than  hand  (except  such  machinery 
implements  and  parts  which,  because  of 
size  or  weight  require  the  use  of  special 
equipment  as  described  in  appendix  XII 
of  the  report  in  the  Descriptions  case 
and  equipment  materials  and  supplies  in 
Sub-Nos.  5  and  15,  (e)  wheels,  rims, 
hubs,  and  spindles,  in  Sub-No.  14,  (f) 
mowers,  tractor  cultivators,  agricultural 
implements,  trailers,  snow  removal 
equipment,  tractors,  not  to  exceed  4,000 
pounds  and  attachments  and 
accessories  for  use  with  tractors,  in  Sub- 
No.  21,  and  (g)  agricultural  implement 
parts,  in  Sub-No.  23F;  (2)  eliminate  the 
AK  and  HI  service  restrictions,  in  Sub- 
No.  21;  (3)  eliminate  the  "originating  at 
and/or  destined  to"  restriction,  in  Sub- 
Nos.  2,  5,  14.  15  and  21,  (4)  authorize 
county-wide  authority  to  replace 
existing  facilities  and  city  wide  service: 
(a)  LaPorte,  I.N  with  LaPorte  County.  IN, 
in  the  lead  (irregular  route  portion)  and 
Sub-Nos.  1,  2,  5  and  15  (b)  Wa!  .olt.  lA, 
with  Scott  County,  L'\.  Romulus  and 
Romeo.  MI.  with  Wayne  and  M.icomb 
Counties.  MI.  in  Siih  No  14,  ((  ) 
Milwaukee,  WI,  with  Milwaukee 
County,  \V1,  Carlisle,  P.\,  with 
Cumberland  County,  PA,  and  South 
Bend,  IN,  with  Saint  Joseph  County  LN, 
in  Sub-No.  21  and  (d)  Walcutt.  LA,  with 
Scott  County.  lA  and  West  Allis,  WI, 
with  Milwaukee  County,  WI,  in  Sub-.No 
23F;  and,  (5)  authorize  radial  authority 
to  replace  existing  one-way  service,  in 
the  above  numbered  authorities. 

MC  29805  (Sub-12)X.  filed  June  2.  1981 
Applicant;  WHITE  HEAVY  HAULERS. 
INC.,  P.O.  Box  6175.  Jackson.  MS  392i)«. 
Ropresentive;  Harold  D  Miller.  Jr .  17th 
Floor.  Deposit  Guaranty  Plaz.i   P.O.  Box 
22567,  J.tckson.  MS  392(35  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  7  certificate  to  (1 )  broaden  the 
commodity  description  from  machinery, 
equipment,  materials,  and  supplies  used 
in  or  in  connection  with  the 
construction,  opt'iatum,  repair 
servicing,  maintenance,  and  dismantling 
of  pipelines,  other  th.in  pipelines  used 
for  the  transmission  of  n.itiir.d  gas. 


petroleum,  their  products  and  by- 
products, water  or  sewerage  to  the 
A/t'/rer  description:  "(a)  machinery, 
equipment,  materials,  and  supplies  used 
in.  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
g.is  and  petroleum  and  their  products 
and  by-products,  and  (bj  machinery, 
materials,  equipment  and  supplies  used 
in,  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
picking  up  thereof;  and  (2)  remove  the 
restriction  requiring  traffic  to  move  to  or 
from  pipeline  rights-of-way  between  lA. 
TX,  AR.  OK.  and  MS. 

MC  58923  (Sub-72JX,  filed  May  29. 
1981.  Applicant:  GEORGIA  HIGHWAY 
EXPRESS,  INC.,  2090  jonesboro  Road, 
BE.,  Atlanta,  GA  30315.  Representative: 
William  W.  West  (same  as  applicant). 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  31  certificate  to  (1) 
broaden  the  commodity  descriptions 
from  general  commodities,  (with 
exceptions),  to  general  commodities, 
except  classes  A  and  B  explosives;  (2) 
remove  the  restriction  in  the  regular 
route  portion  of  the  certificate  which 
rt.'cjuires  the  transportation  of  traffic 
from,  to,  or  through  Atlanta,  La  Grange. 
Albany,  or  Rome.  GA;  and  (3)  remove 
the  restriction  against  interchanging 
with  other  motor  carriers  at  Atlanta, 
G.A,  traffic  originated  at  or  destined  to 
points  in  that  part  of  GA  bounded  on  the 
north  by  U.S.  Hwy  23,  on  the  west  by 
U.S.  Hwy  41.  and  on  the  south  by  U.S. 
I  hvy  80. 

.MC  105(X)7  (Sub-80)X.  filed  Juno  4. 
1981.  Applicant:  MATSON  TRUCK 
LINES,  INC.,  P.O.  Box  328, 1407  St.  John 
Ave.,  Albert  Lea,  MN  56007, 
Representative:  Robert  S.  Lee,  1600  TCF 
Tower,  121  S.  8th  St.,  Minneapolis,  MN 
5.")402.  Applicant  seeks  to  remove 
ri'strictiuns  in  its  Sub-No.  76X  ceitifi.-  .itc 
lu  replace  Waseca  County.  MN,  with 
Waseca,  Le  Sueur.  Rice,  Steele,  Blue 
E.trth.  and  Freeborn  Counties,  MN,  in 
p.irts  A  (1-4).  Waseca  County,  M.N. 
originally  replaced  the  description 
Waseca.  MN,  and  points  within  18  miles 
thereof  as  shown  in  its  Sub  No.  21 
certificate,  and  changed  to  Waset  a 
County  in  Sub-No.  76X. 

MC  115B<i9  (Sub-206)X,  filed.  May  a, 
1981.  Applicant;  DAHLSTEN  TRUCK 
LINE,  INC..  P.O.  Box  95.  Clay  Center.  NE 
t>(i933.  Representative;  Marshall  D 
Becker.  Suite  610,  7171  Mercy  Road. 
Omaha,  NE  68106.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  1. 
i:i4,  1.38.  140,  148.  160,  165,  170F,  179F. 
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188F.  189F  certincates  and  letter  notices 
E50.  £51.  E52.  and  E53  to  (1)  broaden  the 
commodity  description  (a)  from  various 
commodities  such  as  salt  and  salt 
compounds,  on  sheets  4.  7, 12. 19,  dry 
fertilizer  compounds  on  sheet  19.  feed 
grade  urea  compounds  and  technical 
grade  urea  on  sheet  3.  dry  fertilizer  on 
sheets  8. 16. 19,  27.  dry  ammonium 
nitrate  fertihzer  on  sheet  19. 
manufactured  fertilizer  and  fertilizer 
compounds  on  sheets  3.  4.  anhydrous 
ammonia  on  sheets  5. 14. 15,  animal  and 
poultry  feed,  and  flyspray,  mange  oil  on 
sheets  5,  0,  ammonium  phosphate 
fertilizer  and  compounds  thereof  on 
sheet  6,  pepper  [ground)  and  mineral 
mixtures  on  sheets  9,  herbicides, 
fungicides  and  insecticides  on  sheets  7. 
8.  22.  poultry  health  products  on  sheets 
7,  8.  acids  and  chemicals  (except 
cryogenic  liquids)  on  sheet  10,  fertilizer 
ingredients  on  sheet  10.  agricultural 
chemicals  on  sheets  11. 18,  fertilizer 
materials  on  sheet  12.  animal  and 
poultry  mineral  feed  mixture  on  sheets 
12, 13. 14,  dry  phosphatic  animal  and 
poultry  feed  ingredients  and  blends 
thereof  on  sheet  12.  nitrogen  fertilizer  on 
sheet  20.  potash  on  sheet  30.  dry 
chemicals  on  sheet  22:  to  "chnmicals 
and  related  products"  from  various 
commodities  such  as  fresh  fruits  and 
vegetables,  on  sheet  1.  soybean  products 
on  sheet  11.  soybeans,  soybean  meal 
products  and  animal  and  poultry  feed 
ingredients,  on  sheets  7.  8.  cottonseed 
products  on  sheet  11,  meat,  meal 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses  on 
sheet  12,  flour,  flour  products  on  sheet 
16.  com  products  to  "food  and  related 
products ',  from  lubricating  oil  and 
grease  on  sheet  Z.  lignite  on  sheet  6. 
used  (spent)  silica-alumina  catalyst  on 
sheet  14  to:  "petroleum  and  coal 
products"  from  various  commodities 
such  as  cement  on  sheet  3,  bentonite 
type  clays  on  sheet  5,  clay  brick  and 
clay  tile  on  sheet  11.  bentonite  on  sheet 
16.  processed  volcanic  ash  on  sheet  17 
to  "clay,  concrete,  glass  or  stone 
products":  from  gypsum  building 
materials  on  sheet  3  to  "building 
materials":  from  soybean  oil  meal  on 
sheet  3  to  "soybean  oil  or  by  products", 
from  crushed  and  ground  oyster  shells 
on  sheet  6  to  "fresh  fish  or  marine 
products",  from  bone  meal,  animal,  bird 
and  poultry  feed,  animal  hides  and  pelts, 
tails  and  switches,  greases,  hoofs,  horns, 
meat  scrap,  soap  stocks,  stomach 
linings,  tallow,  tankage,  and  paunch 
materials  on  sheet  11.  to  "commodities 
dealt  in  by  meat  packinghouses":  from 
dehydrated  alfalfa  and  alfalfa  products 
on  sheet  11  to  "farm  products",  from 
various  commodities  such  as  dry  animal 


and  poultry  feed  and  feed  ingredients, 
and  dry  ingredients  thereof  on  sheet  13. 
and  bird  feed  ingredients  on  sheet  16.  to 
"animal,  poultry  and  bird  feed 
ingredients";  from  liquid  animal  and 
poultry  feed  supplements  on  sheet  17  to 
"animal  and  poultry  feed  supplements": 
from  materials  and  supplies  used  in  the 
agricultural,  water  treatment,  food 
processing,  wholesale  grocery  and 
institutional  supply  industries  on  sheet 
20  to  "such  commodities  as  are  used  by 
the  agricultural  water  treatment,  food 
processing,  wholesale  grocery  and 
institutional  supply  industries"  in  Sub- 
No.  1  (b)  from  various  commodities  such 
as  dry  animal  and  poultry  feed 
ingredients  to  "animal  and  poultry  feed 
ingredients"  in  Sub-Nos.  134. 148. 160. 
part  of  165.  (c)  from  insecticides,  dry 
earth  paint  and  dry  animal  and  poultry 
feeds  to  "chemicals  and  related 
products"  and  from  livestock  and 
poultry  feeders  and  equipment  to 
"machinery"  in  Sub-No.  138.  (d)  from 
soybean  meal  soybean  mill  run.  and 
soybean  hulls,  to  "soybean  oil  or 
byproducts"  in  Sub-No.  146,  (3)  from 
bone  chips,  dried  blood,  meat  meal, 
blood  meal  and  bone  meal  to  "such 
commodities  as  are  dealt  in  by  meat 
packinghouses",  from  pesticides  to 
"chemicals  and  related  products '.  from 
processed  gram  products,  processed 
soybean  products  and  soy  flour  to  "food 
and  related  products"  in  Sub-No.  165.  (0 
from  dry  bone  chips  to  "animal 
byproducts"  in  Sub-No.  170,  (g)  from 
canned  and  preserved  foodstuffs  to 
"food  and  related  products"  in  Sub-No. 
188  and  (h)  from  iron  and  steel  articles 
to  "metal  products"  in  Sub-No.  189,  (2) 
remove  the  in  bulk  and/or  in  bags  or 
other  container  restriction  in  Sub-Nos.  1. 
165.  and  170.  (3)  remove  the  20.000 
pound  restriction  in  Sub-No.  138.  (4) 
remove  the  restriction  against  the 
transportation  of  dry  chemicals,  in  bulk 
between  named  points  in  NE  and  TX  in 
Sub-No.  leo.  (5)  remove  the  mixed 
shipment  restriction  in  Sub-Nos.  1  and 
165  part  4.  (6)  remove  the  "originating  at 
and/or  destined  to"  named  points  in 
Sub-Nos.  1  and  89.  (7)  in  Sub-No.  1  (a) 
remove  restriction  limiting  the 
transportation  of  traffic  having  a  prior 
movement  by  water  or  rail  in  Sub-No.  1 
(b)  remove  the  restriction  against 
transportation  of  various  types  of 
fertilizer  in  liquids  on  sheets  3  and  4.  (c) 
remove  the  in  tank  vehicle  restriction. 

(d)  remove  the  in  packages  restriction. 

(e)  remove  the  restriction  against  named 
commodities  in  liquid  from,  (f)  remove 
the  restriction  against  cryogenic  liquids 
in  tank  or  hopper  type  vehicles  on  sheet 
no.  10.  (g)  remove  the  restriction  to 
foreign  commerce  only  on  sheet  11.  (h) 


remove  the  restriction  against 
transportation  in  hopper  and  tank 
vehicles  on  sheet  11.  (i)  remove  the 
restriction  to  traffic  having  a  prior 
movement  by  barge  or  rail  on  sheet  12. 
(j)  rt'move  restriction  against 
transportation  of  urea  from  Memphis. 
T.N  and  dry  feed  ingredients,  in  bulk,  to 
points  in  lA  on  sheet  13.  (k)  remove  the 
restriction  against  the  transportation  of 
shipment  in  bags  only  on  sheet  14.  (IJ 
remove  exception  of  anhydrous 
ammonia  and  urea  on  sheet  14.  (m) 
remove  exception  to  material  derived 
from  petroleum  on  sheet  16,  (n)  remove 
exceptions  to  salt  and  urea  on  sheet  16, 
(o)  remove  exception  to  other  than 
edible  flour  on  sheet  18.  (p)  remove  the 
restrictions  against  salt,  soybean  meal, 
urea,  feed  grade  sugar  and  cottonseed 
products  on  sheet  19.  (q)  remove  the 
restriction  against  transportation  of 
wheat  milling  products  originating  at  a 
named  point  on  sheet  19,  (r)  remove  the 
restriction  against  transportation  of 
meats,  frozen  foods,  molasses,  in  bulk 
and  petroleum  products  on  sheet  No.  20. 
(s)  remove  restrictions  to  only  quick  or 
hydrate  hme  on  sheet  No.  20  and  (t) 
remove  restriction  against 
transportation  of  dry  fertilizer  in  bulk,  in 
tank  vehicles,  to  named  points  sheet 
Nos.  21  and  22,  (7)  change  city  to  county- 
wide  authority  (a)  in  Sub-No.  1  from 
Hutchinson,  Kanopolis  and  Lyons,  KS  to 
Reno,  Ellsworth,  and  Rice  Counties,  KS 
from  Ackley,  Belmond,  Buckingham,  Des 
Moines,  Gait,  Hampton,  Marshalltown. 
Roland,  Sioux  City,  Walker  and 
Waverly,  lA  to  Hardin,  Wright,  Tama. 
Franklin,  Marshall.  Story.  Linn,  and 
Bremer  Counties.  LA:  from  Hastings, 
Mitchell  and  Scottsbluff.  NE  to  Adams 
and  Scottsbluff  Counties.  NE:  from 
Grand  Junction.  Hotchkiss  and  Palisade. 
CO  to  Mesa  and  Delta  Counties  CO; 
from  Beloit,  KS  to  Mitchell  County.  KS; 
from  McPherson.  KS  and  Alma,  NE  to 
McPherson  County.  KS  and  Harlan 
County.  NE;  from  Superior,  NE  and 
Colby,  Hays,  Osborne,  and 
Phillipsburgh,  KS  to  Nuckalls  County. 
NE  and  Thomas,  Ellis,  Osborne,  and 
Phillips  Counties,  KS:  from  Ft.  Dodge.  lA 
and  points  within  10  miles  thereof  to 
Webster  County,  LA;  from  Redfield,  lA 
to  Dallas  County,  lA:  from  Pryor,  OK  to 
Mayes  County,  OK:  from  Muskogee,  OK 
to  Muskogee  County,  OK;  from 
Lawrence,  KS  to  Douglas  County,  KS; 
from  Burlington,  WI  to  Racine  County, 
Wl:  from  Tulsa,  OK  to  Tulsa  County, 
OK;  from  Gascoyne,  NT),  Belle  Fourche, 
SD  and  Upton,  WY  to  Bowman  County, 
ND,  Butte  County,  SD  and  Weston 
County,  WY;  from  Mason  City,  L\. 
Grand  Island,  Falls  City,  McCook  and 
Norfolk,  NE  and  Carroll  and  Waferioo, 
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I.\  to  Cerro  Gordo  County.  lA  iiiid  Hdll, 
Richardson,  Red  Willow,  St.inton  and 
Madison  Counties.  N'E;  and  Carrfjll  and 
Bl.i-k  Hawk  Counties,  lA,  from  Fremont 
.NT    ir.J  V  ml'  ton   SU  to  Doclgt,'  County. 
\t-:  rirul  Vjnkton  County,  SU.  from  f'frr\. 
l,-\  to  Dallas  County   lA   from  Jefferson. 
1,\  to  Greene  County.  lA.  from  D.iiuille 
IL  to  Vermillion  County.  II,.  from 
Mo(jrehedd,  M.\'  lo  Clay  Countv.  MN. 
from  St.  Joseph. 

Carthage,  and  Me.xico.  MO  lo  Buuhanan. 
jasper  and  Audrain  Counties  MO;  from 
U(  s  Moines.  lA,  (.".rand  Island,  NE  and 
Salma,  KS  to  Polk  aniJ  Warren  CounUes. 
1  \   Hall  County,  W.  and  Saline  County. 
KS  from  Wellington,  KS  to  Sumner 
Countv,  KS:  from  Collmsville,  Oklahoma 
City  and  Tulsa,  OK  lo  Tulsa  and 
Oklahoma  Counties.  Ok:  from  .Sebr.iska 
C:'y.  .N'E  to  Otoe  County.  NF.  from 
Coffeyville.  KS  to  Monlguniery  County. 
KS:  from  Sioux  Falls.  SD  to  \tinnehaha 
County.  SD:  from  Fairbury.  IL,  Anita. 
\F  and  Indianola,  lA  to  Livingston 
Cu'jnty   IL.  Lancaster.  NE  and  Warren 
County,  lA:  from  Crete,  NE  lo  Saline 
County,  NE.  from  South  Beloil,  IL. 
Hn^hton  and  Burlington.  CO  and 
Rivert.jn  and  Wheatland.  WY  to 
Winnebago  County.  IL.  Adams  and  Kit 
Carson  Counties.  CO  and  Fremont  and 
Platte  Counties.  WY  from  Humboldt.  I,A 
to  Humboldt  County  lA:  from 
Muscatine.  lA  to  Muscatine  County,  lA: 
from  Clinton,  lA  to  Clinton  County,  L\; 
from  Leoti,  KS  to  Wichita  County,  KS: 
from  Military.  KS  to  Cherokee  County. 
KS:  and  from  the  Port  of  Castoosa,  OK 
to  Rogers  County,  OK:  from  Estherville, 
lA  and  Fulton,  IL  to  Emmet  County,  lA 
and  Whiteside  County.  IL:  (b)  in  Sub-No, 
134  from  Van  Buren.  AR  to  Crawford 
County,  AR,  (c)  in  Sub-No.  138  from 
Cameron.  Clarence.  Pilot  Grove,  and 
Villa  Ridge,  MO  to  Clinton,  Shelby, 
Cooper  and  Franklin  Counties.  MO.  (d) 
in  Sub-No.  148  from  Concordia.  MO  and 
Muscatine,  lA  to  Lafayette  County.  MO 
and  Muscatine  County.  lA,  (e)  in  Sub- 
No.  160  from  Nebraska  City,  NE  to  Otoe 
Counly,  NE,  (f)  in  Sub-No.  16.5  pari  5 
from  Crete,  NE  to  Saline  County,  NE  and 
in  parts  6  and  7  fnjm  Hutchinson,  KS,  lo 
Reno  County.  KS.  (g)  in  E  letter  notices 
1  30.  E5L  E52.  and  E53  from  Des  Moines, 
lA  to  Polk  and  Warren  Counties,  LA,  (8) 
remove  facilities  limitations  (a)  in  Sub- 
No.  1  and  replace  Lawrence,  KS  with 
Douglas  County,  KS:  replace  junction 
City.  KS  and  Tulsa,  OK  with  Geary 
County.  KS  and  1  ulsa  County.  OK; 
replace  Pryor,  OK  with  Mayes  County. 
OK;  replace  Pawn(>e  Rock.  KS  with 
Barton  County.  KS.  replace  Hastings.  NE 
with  Adams  County.  NE,  replace  Garden 
City.  KS  with  Finney  County,  KS; 
replace  .Mankato,  KS  with  Jewel! 


County   KS:  replace  Dubuque,  lA  with 
Dubuque  County,  lA,  replace  Kanopolis. 
KS  with  Ellsworth  County.  KS.  replace 
.Marshalltown,  lA,  Conway.  KS. 
Greenwood.  \E  and  Wbi'ing  E.irlw 
Garner  and  Spencer,  I/\  with  M.irshall 
County.  lA.  M(  Pherson  Countj,  KS, 
Cass  Coun!>    \E  and  .Monona.  Sac. 
Hancock  and  Clay  Counties.  lA.  replace 
Ulair,  .\H  w.lh  Washington  County.  NE: 
replace  Bealru  e   \F  with  G.ige  County. 
NE.  replace  Color.),    WY  with  Crook 
C(jun!y.  VV^ .  replace  Ha:inibal.  MO  and 
.Marblehead.  II.  with  M.irion  County. 
MO  and  Ad.ims  County.  IL.  and  replace 
St   Joseph  MO  and  FaiVfiury.  NF.  with 
Buchanan  County,  MO  and  Jefft  rs.n 
County.  NE.  (b)  in  Scb-Nos.  138  ,ind  r9 
(c)  in  SubNu.  146  and  replace  Se'-ge.int 
Bluff,  lA  with  Woodbury  County.  lA. 
replace  Buffalo  and  Chanute   KS  v,  ith 
Wilson  and  Neosho  Counties.  KS,  (d|  in 
Sub-.No.  16.0  and  replace  Amanllo  TX, 
Emporia,  KS  and  Sergeant  Bluff.  lA  to 
Potter  County,  TX,  Lyon  County,  KS  .ind 
Woodbury  County,  l.\.  in  p.irts  1  and  :; 
replace  Chanute  and  D'lff.ilo  KS  with 
Neosho  and  Wilson  Co'intifs,  KS  in  p.irt 
3,  (e)  in  Sub-No.  170  and  replace 
Sergeant  Bluff.  lA  with  Wocdbury 
County,  lA,  and  (f]  m  Sub  No.  loa  .ind 
replace  Iowa  City  and  Musi  atine   [A 
with  Johnson  and  Vt.isi  aiine  C()uniii"i, 
l.-\.  and  (9)  chan^,   ;■;!,■  w,iy  to  r.idiai 
authority  befwein  v.uimis  tombinatiiiis 
of  points  through  ihe  central  portion  of 
the  United  States  in  all  subs  and  F  Ic'ier 
notices, 

MC  ll')767  (Sub-3701X,  filed  June  .3, 
1981.  Applicant:  BEAVER  TRANSPORT 
CO,,  100  Waukegan  Ro  id.  P  ( )   Box  1()0<). 
Lake  Bluff.  ILtKH)44   Representative; 
Michael  V.  Kaney  (same  address  as 
applicant).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  245,  261.  267. 
and  309  certificates  to  (1)  broaden  the 
commodity  descriptions  from  meats, 
meal  products  and  meat  by-products 
and  articles  distribuled  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrit-r 
Ct-rtificutes.  61  M  C.C.  209  and  766 
(except  commodities  in  bulk,  and  skins 
and  hides]  in  Sub-Nos.  245,  261  and  267 
and  frozen  meal  and  meal  by-products 
unfit  for  human  consumption  (except 
commodities  in  bulk)  in  Sub- No.  309  to 
"meats,  packinghouse  products  and 
commodities  used  by  packinghouses"  as 
described  in  Appendix  1  to  Ihe  report  in 
Descriptions  in  Motor  Currier 
Certificates.  61  M.C.C.  209  and  766,  (2) 
replace  its  facilities  authorities  with 
county-wide  authority;  in  Sub-No.  245. 
Evansville,  Indianapolis,  and 
Washington,  IN,  and  Louisville,  KY,  with 
Boone.  Clark.  Daviess,  Floyd,  Hamilton. 


H.incock,  Hendricks.  Johnson,  MarKjii. 
Morgan,  Shelby.  Vanderburgh  and 
Warrick  Counties.  IN.  and  Bullitt. 
Henderson.  Jeffers(5n.  and  Oldham 
Counties.  KY.  in  Sub-No.  261,  Joslin,  II. 
with  Rock  IsLind  County.  11^  in  Sub  No 
267.  Ft.  Madison,  lA  with  Lee  County. 
I.\;  in  Sub-No  309.  Beaver  Dam  and 
Milwaukee,  W  I  with  Dodge  County,  Wl 
and  Milwaukeiv  WI,  (3)  change  its  one 
w<iy  authority  vMth  r.idial  authority 
between  named  cities  and  counties,  .ind 
poTnls  in  several  specified  mid-c.isteni 
and  eastern  states;  (4)  remove  ihi' 
restru.lion  aga'n^t  commodities  in  bulk 
fruiii  Sub-.\o,s.  ^61,  Z(~  .md  309,  (.''.l  I.) 
lemove  the  restriction  .igainst  the 
transportation  of  hides  and  skins  from 
Sub-Nos  261  and  2t)7  and.  (6)  remove 
the  restriclioi.  '  )  (  i  'innodities  unfit  foi 
human  consu'iij  ti  ui  from  Sub-No  30») 
(p. lit  2) 

MC  123048  |S  ib-49S),  filed  June  3, 
I'lHl    Applicant   DIA.MOND 
IRANSPORIAllON  SYSTEM.  INC. 
.^021— 21st  St,.  Ranne,  Wl  .S3406 
Representative   James  C  Hardm.in,  \.\ 
N,  l.aSalle  St  .  Chicago   11.  60602 
Applicant  se>ks  to  remove  restru  lions 
in  Its  Sub-Nos.  459F  and  487F 
(.eillficates:  m  Sub-.No,  4.'i9F.  in 
I  onnertion  v\  itli  its  authority  to 
(i.in.sport  gentT.il  con'modities,  wrih 
exceptions,  bi'Uvei'c  Hi"iston,  TX  and 
points  in  the  U.S.,  to  la)  broaden  the 
I  ommodity  description  to  general 
commodities  (extept  Classes  A  uno,  h 
explosives];  (bl  rejilace  the  facility 
liMiitatiMn  <il  Houston.  TX  with  city  wide 
aiithorlly;  (r]  nniove  the  service  to  ,\k 
and  HI  points  n'striction.  and  the 
restriction  limiiinu  service  to  the 
transportation  cf  tr  iffn   having  a  prior  or 
subsequenl  mo\em>'ni  by  water;  in  Sub- 
No.  487F,  in  connection  with  its 
authority  to  transport  such  commoilities 
as  are  ilealt  in  or  used  by  manufa;:ture!  s 
and  (llslrihutors  of  cist  iron  products  1 1 1 
b(!t\,\een  points  m  Ihe  US  (except  .Xk. 
HI  .111(1  \A]  and  (21  from  pijints  in  Ihe 
Li.S  (ex(  epi  ,*\k  and  HI)  to  points  in 
Iowa,  to:  (a)  remove  the  except 
commodities  in  bulk  restriction  (b) 
remove  the  Ak  md  HI  and  lA 
restrictions  in  p.irts  1 1 )  and  (2).  so  as  to 
authorize  servic!'  hetwern  points  m  Ihe 
U.S. 

M(    124170  (Suij  ri)jX.  filed  June  9, 
\m\   Applicant:  FROSl  WAYS.  INC.. 
.JOiXJ  Chrysler  Service  Drive.  Detroit.  \\\ 
4H2ir   Rrpr.  s.ntative   V\illiam  I   Bovd. 
2021  .MidvM  si  Road.  Suite  205.  O.ik 
Brook.  11.  60521.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No   i02F 
certificate  to  (1)  broaden  the  commodity 
description  to  'food  <ind  related 
products"  from  meals,  meal  prcjilm  Is 
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and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  1  to  the  report  In  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C 
209  dnd  766:  (2)  remove  the  "except 
commodities  in  bulk"  restriction;  (3) 
expand  one-way  to  radial  authority 
between  Wayne.  Macomb  and  Oakland 
Counties.  MI.  and.  points  in  CO,  AZ.  CA. 
IT,  NV,  WA,  and  OR;  and  (4)  eliminate 
the  restriction  to  transportation  of  traffic 
originating  at  the  indicated  origins. 

MC  124170  (Sub-172)X,  filed  June  12. 
1981.  Applicant:  FROSTWAYS,  INC.. 
JOOO  Chrysler  Service  Drive,  Detroit,  Ml 
48207.  Representative:  William  J.  Boyd. 
2021  Midwest  Road,  Suite  205.  Oak 
Brook.  IL  60521.  Applicant  seeks  to 
remove  restrictions  from  its  Sub-No. 
114F  certiHcate  as  follows:  (1)  broaden 
the  commodity  description  from 
laboratory  reagents  and  culture  media  to 
"chemicals  and  related  products":  (2) 
replace  Ir\'ing,  TX  with  Dallas  and 
Tarrant  Counties,  TX;  (3)  remove  AK 
and  HI  exception:  and  (4]  substitute 
radial  authority  in  place  of  one-way 
authority  between  Dallas  and  Tarrant 
Counties,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States. 

MC  124673  (Sub-62)X.  filed  May  21, 
1931.  Applicant:  FEED  TRANSPORTS. 
INC.,  P.O.  Box  818,  Hugoton,  KS  76591. 
Representative:  Austin  L.  Halchell,  P.O. 
Box  2165.  Austin,  TX  78768.  Applicant 
seeks  to  remove  restrictions  from  its 
Sub-Nos.  19,  22.  39,  51,  52,  53,  55,  56  and 
57  certificates  to  (1)  broaden  the 
commodity  description  (a)  in  Sub-No. 
55F  from  animal  and  poultrj'  feed  to 
■  animal  and  poultry  feed,  feed 
ingredients  and  feed  supplements":  (b) 
in  Sub-No.  53F  from  liquid  fertilizer 
ingredients  and  fertilizer  solutions  to 
"liquid  fertilizer,  liquid  fertilizer 
ingredients  and  liquid  fertilizer 
solutions  ■;  (2)  remove  "in  bulk" 
restrictions  in  Sub-Nos.  22,  and  51;  (3) 
remove  restriction  against  "in  bulk"  in 
Sub-Nos.  39  and  52:  (4)  remove 
restriction  to  transportation  to  AK  and 
f{I  in  Sub-Nos.  39  and  52:  (5)  remove 
plantsite  limitations  in  (a)  Sub-No.  22 
and  replace  Flagstaff,  AZ  with 
Cocomino  County,  AZ.  (b)  in  Sub-No.  39 
.ind  replace  Dodge  City,  KS  with  Ford 
County.  KS,  (e)  in  Sub-No.  51  and 
replace  .■\marillo,  TX  and  Emporia.  KS 
with  Potter  County,  TX  and  Lyon 
County.  TX  and  (d)  in  Sub-No.  52  and 
replace  Liberal,  KS  with  Seward  County. 
KS.  (6)  .'•emove  the  "originating  at  and 
di'stined  to"  named  points  restrictions  in 
Sub  \os.  39  and  57.  (7)  remove 
restriction  against  the  transportation  of 
hides  in  Sub-No.  39.  (8)  change  city  to 
county-wide  authority  in  Sub-No.  57 


from  Hutchinson,  KS  to  Reno  County. 
KS  and  from  Alma,  Albion,  Alliance. 
Arapahoe,  Ashland,  Ashton.  Aurora. 
Bancroft.  Battle  Creek,  Beatrice, 
Bellwood,  Blair,  Bloomfield.  Broken 
Bow,  Central  City,  Chadron,  Columbus. 
Crete,  Crawford.  David  City,  Daykin. 
Eddyville,  Eldorado,  Elkhom,  Emerson. 
Exeter,  Fairbury,  Fairmont,  Franklin, 
Fremont,  Grand  Island.  Greenwood, 
Gresham,  Gretna,  Genoa.  Humphrey. 
Imperial,  Irwin,  Lexington,  Lincoln, 
Kearney,  McCook,  McCool  Junction. 
Milford,  Nebraska  City.  Neligh,  Newman 
Grove,  Norfolk.  North  Bend,  North 
Platte.  Ogallala.  Omaha,  O'Neill. 
Orchard,  Osmond,  Palisade,  Red  Cloud. 
Schuyler,  Scottsbluff,  Scribner,  Shelby. 
South  Sioux  City.  Silver  Creek,  Sidney. 
Stromsburg,  Superior,  Valentine, 
Wauneta,  Wausa,  Westpoint  and  York. 
NE  to  Antelope.  Box  Butte.  Buffalo, 
Butler,  Cass,  Chase,  Cherry,  Cheyenne. 
Colfax,  Cumings,  Custer,  Dakota,  Davis. 
Dawson,  Dodge,  Douglas,  Fillmore, 
Franklin,  Furnas,  Gage,  Hall,  Hamilton. 
Harlan.  Hitchcock,  Holt.  Jefferson. 
Keith,  Knox,  Lancaster,  Lincoln, 
Madison.  Merrick,  Nance,  Nuckolls. 
Otoe,  Pierce,  Platte,  Polk,  Red  Willow. 
Saline,  Sarpy,  Saunders,  Scotts  Bluff, 
Seward.  Washington,  Webster  and  York 
Counties,  KE.  and  (9)  change  one-way  to 
radial  authority  between  (a)  1  KS 
county,  and,  11  States,  and  between  1 
KS  county,  and.  points  in  the  US  in  Sub- 
No.  39,  (b)  1  TX  county  and  1  KS  county. 
and.  4  States  in  Sub-No.  51.  (c)  1  KS 
county,  and,  points  in  the  US  in  Sub-No. 
52,  {dj  2  OK  counties,  and  1  KS  county, 
and,  5  states  in  Sub-No.  53,  and  (e)  1  KS 
county,  and  the  NE  counties  in  (8) 
above,  and  4  NE  cities  in  Sub-No.  57. 
MC  124692  (Sub-370)X,  filed  June  4. 
1981.  Applicant:  SAMMONS 
TRUCKING,  P.O.  Box  4347,  Missoula. 
MT  59601.  Representative:  Donald  W. 
Smith,  P.O.  Box  40248,  Indianapolis.  IN 
46240.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  241  certificate 
to  (1)  broaden  the  commodity 
description  from  iron  and  steel  articles 
to  "metal  products":  (2)  remove  facilities 
at  and  replace  Camden.  NJ,  with 
Camden  County.  NJ,  Savannah.  GA. 
with  Chatham  County.  G.\, 
Cannonsburg,  PA,  with  Washington 
County.  PA.  and  Wilmington,  DE,  with 
New  Castle  County.  DE.  (3)  remove 
facilities  at  Chicago,  IL,  Houston.  TX. 
New  Orleans,  LA,  Los  Angeles,  CA.  and 
Jersey  City,  NJ:  (4)  remove  restrictions 
requiring  traffic  to  move  in  foreign 
commerce  only  and  to  have  a  prior  of 
subsequent  movement  by  rail:  (5) 
remove  originating  at  or  destined  to 
restrictions:  and  (6)  replace  one-way 
with  radial  authority. 


MC  135283  (Sub-71)X.  filed  May  27. 
1981.  Applicant:  GR.^ND  ISLAND 
MOVING  &  STORAGE  CO.,  INC..  432 
South  Stuhr  Road,  Grand  Island.  NR 
68tM)2.  Representative:  Lloyd  A. 
Mettenbrink.  432  South  Stuhr  Road. 
Grand  Island.  NE  66802  .Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos. 
60F  and  64F  certificates  to  (1)  broaden 
the  commodity  description  to  "food  and 
related  products'  from  meat,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses  in 
Sub-No.  60F  and  from  frozen  meat  and 
barbecue  sauce  in  Sub-No.  64F,  (2) 
remove  the  restriction  against  the 
transportation  of  hides  and  commodities 
m  bulk  in  Sub-No.  60F,  (3)  remove  the 
originating  at  and/or  destined  to" 
named  points  restriction  in  both  subs, 
(4)  remove  the  facilities  limitation  (a)  in 
Sub-No.  60F  and  replace  Norfolk.  NE,  St 
Joseph,  MO,  Schuyler  and  Fremont,  NE 
and  Spencer.  lA  with  Madison.  Colfax 
and  Dodge  County.  .NTl,  Buchanon 
County.  MO  and  Clay  County.  lA  and 
(b)  in  Sub-No.  64F.  and  (5)  change  one- 
way to  radial  a^ithority  between  (a) 
points  in  a  described  pc-tion  of  NE  and 
the  above  named  counties,  and  a 
described  portion  of  the  U.S..  in  Sub-No 
60F  and  (b)  Minneapolis.  MN.  and  a  ' 
described  portion  of  the  Li.S.  in  Sub-No 
64F. 

MC  135283  (Sjb-72jX.  filed  June  1. 
1981  .'Applicant:  GRAND  ISLAND 
MOVING  &  STOR.AGE  CO.,  INC.,  432 
South  Stuhr  Road,  Grand  Island.  .NE 
68802.  Represer.tative:  Lloyd  A. 
Mettenbrink,  432  South  Stuhr  Road. 
Grand  Island.  .NE  68802.  Applicant  seeks 
to  remove  restrictions  from  its  Sub-No. 
61  certificate  to  |1)  remove  all 
exceptions  from  its  general  commodity 
authority  except  classes  A  and  B 
explosives:  (2)  delete  facilities  limitation 
at  Lexington,  -NE:  (3)  remove  exceptions 
to  AK,  HI,  and  NE:  and  (4)  replace  city- 
wide  authority  with  county-wide 
authority  as  follows:  Grand  Island  and 
Alda  with  Hall  County,  -NE:  and 
Lexington  with  Dawson  County.  NE. 

.MC  142711  |Sub-3)X.  filed  June  12. 
1981.  Applicant;  BERRYMAN 
1 RANSFER  &  STORAGE  COMP.ANY, 
INC..  1830  Mound  Road,  Joliet,  IL  60436. 
Representative:  Anthony  E.  Young.  Suite 
:!50.  29  South  LaSalle  Street.  Chicago.  IL 
60603.  Applicant  seeks  to  remove 
lestrictions  in  its  Sub-No.  2  permit  to  (1) 
t).'oaden  the  commodity  description  to 
"pulp,  paper  and  related  products,  and 
supplies  and  materials  and  machinery 
used  in  the  manufacture,  sale  and 
distribution  of  these  products  "  from 
corrugated  paper  and  corrugated  paper 
products,  and  supplies  and  materials 
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and  machinery  used  in  the  manufacture, 
sdle  dnd  distribution  of  corrugated 
paper  and  corrugated  paper  products; 
cinJ  (2)  expand  the  lerntorial  authority 
to  between  points  in  the  U.S.,  under 
continuing  contractis)  with  a  named 
shipper. 

NIC  142827  (Sub-12)X.  filed  June  5. 
I'Wl   Applicant:  DF.  MARIJE 
TRUCKIXG,  INC.,  P  O.  Box  338. 
Revnolds.  11.61279.  Representative: 
Ddrel  O.  H.inds,  205  VV.  Touhy  Ave.. 
Siiitp  2()0A.  Park  Ridge,  II.  60068 
.Applicant  seeks  to  n^move  restru  tinns 
in  its  Sub-.\'os.  3.  4.  7V  and  8F 
certificates  to  (1)  broaden  the 
commodily  description  in  all  fuiir 
crrlificHtes  to  "food  and  related 
proJuct.s"  from  "mpiit.  me.it  products 
<)nd  medl  prod^icls  and  by-products,  and 
articles  distributed  by  meat 
pwckinuhouses.  as  described  in  sertion.s 
•\  .ind  B  .-Xppeiidi.x  I  to  the  report  in 
Dfscnptjons  in  Motor  Cr.rnei 
Certificates.  61  M.C.C.  209  and  7m 
(except  hide.s  and  cornmodities  in  bulk), 
(2)  replace  one-way  w.th  radial 
authority  in  all  four  Sub-Nos.;  (3)  remove 
facilities  limitations  at  Chicago   11..  in 
Siib-.\o.  3;  (4)  replace  facilities 
limitations  at  Joshn,  IL.  with  Rock  Island 
County.  II..  m  Sub  .\o  4;  at  Monmouth 
and  PeoriH   IL.  with  Warren  and  Peoria 
Counties.  II.,  m  Sub-.\o.  7F;  and  at  Cedar 
R.ipids.  lA.  with  Linn  County.  lA.  and 
Monmouth,  IL,  with  Warien  County  11.. 
in  Sub-No.  8F,  (5)  replace  Kenosha.  VVI. 
with  Kenosha  County.  VVI.  in  Sub-No. 
7K.  (6)  in  Sub-Nos.  3.  4.  and  8F  remove 
the  restriction  limiting  service  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations. 

MC  143077  fSub-5;.X.  filed  |une  3  1981 
Applicant:  GFRARD  S  RF.DF.R.  d.b.a. 
nfRKSHlRE  ARMORED  CAR  SFRVICF 
CO  ,  343  Fecks  Ro.id,  PiMsfield,  MA 
01201.  Representative:  James  M.  Burns, 
1383  Main  Street,  Suite  413,  Springfield, 
MA  01103.  Applicant  seeks  to  remove 
restrictions  in  part  (1)  of  its  (Sub-No.  3F) 
permit  that  requires  armored  vehicles 
escortei!  by  armed  guards  be  used  in  the 
transportation  of  such  commercial 
papers,  documents,  and  written 
instruments  (except  currency  and 
negotiable  securities),  as  are  used  in  the 
business  of  banks  and  banking 
institutions. 

MC  146414  {Sub-3)X.  filed  June  3,  1981. 
.\i.plir,,n<   COOL  TRANSPOR  I  S. 
IXCORPORArKD.  b:t()(j  Alondr..  Bkd.. 
Paramount.  C\  90"23   Represent, ilve: 
'.Villiam  |.  Monheim.  P.O.  Box  17.S«j. 
Whittier.  CA  90609.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  2F 
certificate  to  (1)  change  its  commodity 
description  from  petroleum  and 


petroleum  products,  in  bulk,  to 
"commodities  in  bulk":  (2)  remove 
exceptions  of  liquid  asphalts,  road  oils. 
and  fuel  oils;  (3)  delete  exceptions  to 
Colton  and  Niland  from  its  California 
territorial  description;  and  (4)  authorize 
radial  authority  between  points  in  CA 
(except  points  in  Los  Angeles  County) 
and,  points  in  AZ. 

MC  147159  (Sub-2)X.  Fded  May  28. 
1^81   Applicant:  PIPE  HAULERS.  INC.. 
2045  South  High  St..  Columbus,  OH 
43207.  Representative:  Frank  L  Calvary. 
3066  N  Star  Rd,  Columbus.  OH  43221. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  to  (1)  broaden  the 
commodity  description  to  "(a)  clay, 
concrete,  glass  or  stone  products  and 
metal  products  and  (b)  materials. 
equipment,  and  supplies  used  in  the 
manufacture,  erection,  and  installation 
of  the  commodities  in  (a)"  from  concrete 
prcidurts.  reinforcing  steel,  wire  mosh. 
casting  channels  and  matenals. 
equipment  and  supplies  used  in 
manufacture,  erection  and  installation  of 
concrete  products.  (2)  remove  the 
restrictions  against  commodities  in  bulk 
and  in  tank  vehicles.  (3)  change  city  to 
f  ounty-wide  authority  from  Dayton. 
Delaware.  Amherst,  and  MassiUon,  Oil 
to  Greene,  Montgomery  Delaware, 
Lorain  and  Stark  Counties.  OH  .tnd  (4) 
remove  the  restriction  to  truffic 
originating  at  or  destined  to  named 
f.icilities 

MC  14ri44H  (Suh-41X.  f'.led  May  26. 
1981.  App::uint   DAVIS  (4  SON  MOBILE 
HOMK  MOVERS.  INC..  Route  No  1   Box 
160.  Glade  Hill.  VA  24(W2. 
Representative.  VVilmer  B.  Hill   805 
McLachlen  Bank  Building.  606  Eleventh 
Street  NW..  Washington.  DC  20001. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-.No.  IF  and  Sub-No.  3F 
certificates  to  (1)  broaden  the 
commodity  description  to 
"transportation  equipment"  from  (a) 
trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  initial 
movements,  in  truckaway  service,  and 
(b)  buildings,  in  sections  mounted  on 
wheeled  under  carriages  in  both  Subs. 
(2)  change  city  to  county-wide  authority 
Franklin  County.  VA.  for  Rock>  Mount. 
VA  in  Sub-.No.  1  and  Rockingham 
County.  NC.  for  Reidsville.  NC  in  Sub- 
No.  3F;  and  change  one-way  to  radial 
authority  between  (a)  Franklin  County. 
VA.  and.  points  in  11  States,  and  DC  in 
Sub-No.  1  and,  (b)  Rocki;i<;h.ini  Ccunly 
NC.  and,  11  States  and  D(J  in  Sub  No. 
3F. 

MC  148564  (Sub-7)X,  filed  June  2.  1981 
Applicant;  G.  KAY.  INC  .  P  O.  Box  222. 
Geneva.  NE  68361.  Rr;  i. ■sensitive: 
Bradford  E.  Kistler.  I'  O   Box  82028. 
Lincoln.  NE  eS-Wl   Applicant  seeks  to 


remove  restrictions  in  its  lead  and  Sub- 
Nos.  4F  and  6F  certiricales  and  MC- 
52556  permit  to  (1)  broaden  the 
commodity  descriptions  as  follows:  to 
"chemicals  and  related  products"  from 
fertilizer  compounds  in  the  lead  permit: 
to  "pulp,  paper  and  related  products" 
from  wastepaper  in  part  (1)  and  to  "food 
and  related  products"  from  malt 
beverages  (except  commodities  in  bulk), 
in  part  (2)  of  Sub-No.  4F;  to  "chemicals 
and  related  products"  from  fertilizer  and 
fertilizer  materials  in  Sub-No.  6F;  to 
"food  and  related  products"  from  flour 
and  feed  in  the  lead  permit:  and  to 
"chemicals  and  related  products"  from 
salt  in  the  lead  permit:  (2)  replace  city 
authority  and  facility  limitation  with 
county-wide  authority:  Fairbury  with 
Jefferson  County.  NE  in  the  lead 
certificate  and  Hutchinson  with  Reno 
County.  KS  in  Sub-No.  4F:  (3)  replace 
one-way  with  radial  authority  in  all  the 
authorities  except  that  in  Sub-No.  6F: 
and  (4)  broaden  the  territorial 
description  to  authorize  service  betwiH»n 
points  in  the  U.S.  under  continuing 
lu^ntract  with  unnamed  shipper  in  the 
load  permit. 

MC  150896  (Sub-54)X.  filed  May  28. 
1981.  Applicant:  LOUIS  J.  KEN.NFDY 
TRUCKING  COMPANY.  342  Schuyler 
Avf  nue.  Kearny.  NJ  07032. 
Representative:  Morton  E.  Kiel.  Suite 
18.32.  Two  World  Trade  Center.  New 
York.  NY  10048.  Applicant  seeks 
removal  of  restrictions  in  its  No.  MO 
125.i"5  |Sub-.\'os.  5  and  6)  permits,  and 
in  lis  No.  MC-115353  and  Sub-Nos.  5.  10. 
1 1.  14.  15.  18.  22.  23.  24.  25.  28.  29.  30F. 
33F.  ;i4F.  35F.  36F.  40F.  4lF.  43F.  45F.  46F. 
47.  4HF.  and  49F  permits.  It  seeks  to  (A) 
expand  commodity  descriptions:  In  MC- 
115353.  to  "ores  and  minerals,  clay, 
concrete,  gl.iss  or  stone  products,  and 
chemicals  and  related  products"  from 
gypsum  and  gypsum  products:  to  "pulp 
paper  and  related  products"  fiom 
gj'psum  hotirj  paper,  and  pi;l[)bo.iid.  to 


"ores  and  mi 


!s.  clay,  concrete,  glass 


or  stone  products,  chemicals  and  related 
products,  and  waste  and  scrap  m.iteriais 
not  identified  b_\  industry  producing" 
fioiii  lime  and  l;:iie  products:  to  "lumber 
.ind  wood  products,  pulp,  paper  and 
related  pnxiucts.  metal  products,  and 
rubber  and  plastic  products  '  from 
pallets;  to  "metal  products,  maciiinery 
.ind  commodities  which  because  of  sIzj- 
oi  wcji^hl  require  special  equipment" 
horn  lion  aid  steel  bi^'lding  m.iteriais. 
machine  parts,  and  hoisting  equipment 
to  "metal  products,  machinery,  building 
materials.  lumber  and  wood  products, 
niblier  and  plastic  products,  clay 
con(  lete.  glass  or  stone  products, 
petroleum,  n.itural  gas  and  their 


prodiii  ts 


d  (  ontdiners"  from  iron  ainl 
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steel  casting,  forged  metal  articles,  bar 
steel,  electrical  equipment  and  supplies, 
lockwashers.  windows,  window  sash, 
window  glass  in  frames,  oil  in  drums, 
and  empty  oil  drum  containers:  to 
"metal  products"  from  iron  and  steel 
sheets,  strip,  bars,  pipe  and  tubing  rods, 
plates,  strapping,  banding,  wire  mesh, 
and  structurals  and  aluminum  sheets, 
bars,  angles,  rods,  tubing  and  plates; 
Sub-Nos.  10  and  35.  to  "building 
materials,  lumber  and  wood  products, 
rubber  and  plastic  products,  pulp,  paper 
and  related  products,  clay,  concrete, 
glass  or  stone  products,  textile  mill 
products,  and  chemicals  and  related 
products"  from  building,  wall,  and 
insulating  board,  plastic  products,  and 
materials,  supplies  and  equipment  used 
in  connection  with  their  installation,  and 
refractory  products:  Sub-Nos.  11  and  14. 
to  "ores  and  minerals,  clay,  concrete, 
glass  or  stone  products,  and  chemicals 
and  related  products"  from  gypsum  and 
gypsum  products,  paint  products,  and 
lime:  Sub-No.  15.  to  "clay,  concrete, 
glass  or  stone  products,  and  chemicals 
and  related  products"  from  gypsum 
products:  Sub-No.  18,  to  "metal 
products"  from  fabricated  metal 
products,  and  iron  aad  steel  coils  and 
sheets:  Sub-Nos.  22  and  30.  to  "clay, 
concrete,  glass  or  stone  products"  from 
refractory  products:  Sub-No.  23,  to 
"building  meterials.  lumber  and  wood 
products,  rubber  and  plastic  products, 
clay,  concrete,  glass  or  stone  products, 
pulp,  paper  and  related  products,  and 
textile  mill  products"  from  wallboard, 
building  board,  insulation  board, 
fibreboard,  and  pulpboard;  Sub-Nos.  24 
and  40.  to  "metal  products"  from 
finished  cast  iron  products;  Sub-No.  25. 
to  'metal  products,  building  materials, 
clay,  concrete,  glass  or  stone  products, 
machinery,  and  commodities  which 
because  of  size  or  weight  require  special 
equipment"  from  steel  pipe,  piling,  rails, 
railway  track  accessories,  bridge  and 
highway  railing,  pile  drivers,  pile 
extractors,  and  parts:  Sub-Nos.  26,  48. 
and  49,  remove  all  restrictions  in  the 
general  commodities  authority  "except 
classes  A  and  B  explosives";  Sub-Nos. 
29  and  34.  to  "building  materials,  metal 
products,  and  petroleum,  natural  gas 
and  their  products"  from  roofing:  to 
"lumber  and  wood  products,  rubber  and 
plastic  products,  clay,  concrete,  glass  or 
stune  products,  building  materials,  pulp, 
paper  and  related  products,  and 
chemicals  and  related  products"  from 
composition  board,  insulating  material, 
roofing  and  roofing  materials,  urethane 
and  urethane  products  and  accessories: 
to  "clay,  concrete,  glass  or  stone 
products,  and  chemicals  and  related 
products  '  from  gypsum  products:  and  to 


"lumber  and  wood  products,  and 
building  materials"  from  composition 
board:  Sub-No.  33.  to  "clay,  concrete, 
glass  or  stone  products"  from 
prestressed  concrete:  Sub-No.  41.  to 
"metal  products"  from  wire  mesh:  Sub- 
No.  43,  to  "such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  plastic  products"  from 
expanded  plastic  products:  Sub-No.  45. 
to  "such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  pipe"  from  reinforced  concrete 
pressure  pipe;  Sub-No.  46.  to  "metal 
products"  from  steel  and  iron  articles: 
and  in  MC-125575  (Sub-Nos.  5  and  6]  to 
"metal  products"  from  wire  and  wire 
mesh;  (B)  remove  exceptions  excluding 
"commodities  in  bulk"  and  "those 
requiring  special  equipment,"  wherever 
they  appear;  and  also  remove 
restrictions  against  the  transportation  of 
"commodities  in  bulk,  in  tank  vehicles  ' 
in  Sub-Nos.  29  and  47,  against  the 
transportation  of  named  commodities  in 
dump  vehicles,  from  and  to  certain 
points,  in  Sub-No.  11,  and  against  the 
transportation  of  mercer  commodities  in 
Sub-No.  24;  and  (C)  expand  the 
territorial  authority  in  all  permits  to 
authorize  service  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
the  named  shippers. 

MC  151422  (Sub-4)X.  filed  June  2. 1981. 
Applicant:  MINN-DAK  TRANSPORT, 
INC..  P.O.  Box  98.  Audubon,  MN  56511. 
Representative:  Thomas  J.  Van  Osdel, 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  1  certificate  to 
(1)  broaden  the  commodity  description 
from  meats,  meat  products,  and  meat 
by-products  to  "food  and  related 
products";  (2)  change  city  to  county- 
wide  authority:  from  Fargo.  ND  to  Cass 
County,  ND  and  Clay  County,  MN:  and 
(3)  remove  the  restriction  against  service 
to  AK  and  HI. 

MC  151569  (Sub-l)X.  filed  May  26. 
1981.  Applicant:  WILLIAM  CRANDELL 
TRUCKING,  INC..  5225  N.  Minnesota 
Avenue,  Portland.  OR  97217. 
Representative:  Russell  M.  Allen,  1200 
Jackson  Tower.  Portland.  OR  97205. 
Applicant  seeks  to  remove  restrictions 
In  its  lead  Certificate  to  (1)  broaden  the 
commodity  description  to  "food  and 
related  products"  from  beer  and  wine 
and  to  "lumber  and  wood  products  ' 
from  shakes:  (2)  change  city  to  county- 
wide  authority  from  Ridgefield,  WA  to 
Clark  County.  WA;  (3)  remove  facility 
limitation  at  Vancouver,  WA  and 
replace  with  Clark  County,  WA.  and  (4) 
change  one-way  to  radial  authority 
betiveen  Clark  County.  WA  and  points 
in  CA;  and.  4  CA  counties,  and,  Clark 
County,  WA. 


MC  153942  (Sub-l)X.  filed  June  2. 1981. 
Applicant:  RICHARD  A.  QUICK  AND 
JAMES  C.QUICK.  d.b.a.  QUICK 
TRANSPORTATION,  P.O.  Box  222. 
Geneva.  NE  66361.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028, 
Lincoln.  NE  66501.  Applicant  seeks  to 
remove  restrictions  in  its  No.  MC-126489 
Sub-,N'os.  12  and  23  certificates,  which 
were  acquired  in  No.  MC-FC-79003.  to 
(1)  broaden  the  commodity  descriptions 
to  "food  and  related  products"  from  dry 
cottonseed  products  and  processed 
grain  products:  (2)  remove  the  restriction 
against  feed  and  feed  ingredients  and 
edible  flour  in  Sub-No.  23;  (3)  remove 
the  plantsite  restriction  in  Sub-No.  23; 
(4)  authorize  service  to  McPherson 
County.  KS  in  place  of  McPherson,  KS  in 
Sub-.\o.  23:  (5)  authorize  radial  service 
between  specified  points  located  mainly 
in  the  Central  portion  of  the  U.S. 

(IK  L)u!    in-lli-M  F'iIei!B-:4-(n    BiSamI 
BILUNG  CODE  703S-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  Nos.  701-TA-69  tttru  78 
(Preliminary)] 

Sodium  Gluconate  From  Belgium, 
Denmark,  the  Federal  Republic  of 
Germany,  France,  Greece,  Ireland, 
Italy,  Luxembourg,  The  Netherlands, 
and  the  United  Kingdom;  Institution  of 
Preliminary  Countervailing  Duty 
Investigations  and  Scheduling  of 
Conference 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  preliminary 
countervailing  duty  investigations  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  is 
materially  retarded,  by  reason  of 
allegedly  subsidized  imports  from 
Belgium  (Inv.  No.  701-TA-69);  Denmark 
(Inv.  No.  701-TA-70);  the  Federal 
Republic  of  Germany  (Inv.  No.  701-TA- 
71):  France  (Inv.  No.  701-TA-72):  Greece 
(Inv.  No.  701-TA-73);  Ireland  (Inv.  No. 
701-TA-74):  Italy  (Inv.  No.  701-TA-75); 
Luxembourg  (Inv.  No.  701-TA-76):  The 
Netherlands  (Inv.  No.  701-TA-77):  and 
the  United  Kingdom  (Inv.  No.  701-TA- 
78)  of  sodium  gluconate,  provided  for  in 
item  437.52  of  the  Tariff  Schedules  of  the 
United  States. 

EFFECTIVE  DATE:  June  16. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  MacHatfon,  Supervisory 
Investigator  (202-523-0439). 
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SUPPLEMENTARY  INFORMATION: 

Background 

These  in\ esti)jci!ions  .ire  bfip^ 
mstituled  fi)lluvving  rureipt  of  a  pviSion 
on  )une  16,  1^81.  filed  by  Pfizer.  Im  . 
New  York,  New  York,  The  peli!;on 
nlleges  thdt  ihe  Furopertu  Econnmit 
Communitv  provides  subsidies  for  ihe 
production  dnd  e\p(5rtaticn  of  scdr.jm 
jiluconale.  and  that,  by  reason  of 
imports  of  ihis  alli-gedly  subsidized 
product,  an  industry  in  the  United  States 
IS  being  materially  injured  or  threatened 
with  material  inj.irv 

■Vuthority 

Section  "03(a)  of  the  Tariff  \c\  of  1430 

19  use,  lb"lb)  requires  the 
Commission  to  make  a  detern'.;nri!:on  of 
whether  theie  is  a  reasonable  indication 
that  an  industry  in  the  U'nited  States  is 
materially  injured,  or  is  this.'atened  with 
material  injury,  or  the  estalilishmen!  of 
an  industry  in  the  L'ni'ed  Slates  is 
maferially  retarded,  by  reason  of 
imports  of  the  merchandise  whu  h  is  the 
subject  of  the  investigation  by  the 
administering  authority.  Sut;h  a 
determination  must  be  made  w.ih.n  45 
davs  after  the  date  on  which  a  petition 

s  filed  under  section  ""OCtb)  or  on  which 
no'ice  is  received  from  the  Department 
of  Commerce  of  an  investigation 
(..immenced  under  section  702(a). 
A  i  >r  !  :  .:!y.  the  Commission,  on  fune 
I*    !M()1    ::istituted  preliminary 
.     ,.:;!ervailing  duty  investigations  Nos. 
~Jl-r.'\-69  thru  78.  These  investigations 
v\iil  be  subject  to  the  provisions  of  part 
Ji)7  of  the  Commissions  Rules  of 
Practice  and  Procedure  (19  Ci  K  M7.  44 
PR  76457)  and  particularly,  subpart  B 
'hereof. 

Written  submissions 

.\:iy  person  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  these  investigations  to 
the  Commission  on  or  before  July  20. 
1981.  A  signed  original  and  nineteen 
copies  of  such  statements  must  be 
submitted. 

Any  business  information  whif  h  a 
submitter  desires  the  Commission  lo 
treat  as  conTidential  shall  be  submitted 
separately  and  each  sheet  muni  be 
clearly  marked  at  the  top  "Confidential 
R  isiness  Data".  Confidential 
submissions  must  conform  with  'he 
requirements  of  section  201  6  of  the 
Commission's  Rul.:-  of  ['i  dctu.p  and 
Procedure  (19  CFR  2U!  fi).  .Ml  written 
submissions,  e.xcept  fur  confidential 
business  data,  wil.  Le  dvaii.ihle  for 
public  inspection 


Conference 

Ihe  Director  of  Operations  of  the 
Commission  has  si  heduled  a  conference 
in  connei  tion  w;ih  these  investigations 
f.ir  11)  iM)  a  m    e  d  t  .  on  |uly  14.  1981.  at 
ihe  U  S   Irilernation.il  Trade 
(Commission  Building.  701  E  Street.  NW  . 
U  ashin>iton.  D  C.  Parties  wishing  to 
pariK  ,pa;c  in  the  confeience  should 
(  ontac  I  the  Supervisory  Investigator  for 
these  investigations,  Mr  John 
MacHaiton  1 202-523-0439)   It  is 
anticip<ifpd  that  parties  in  support  of  the 
petition  for  countervailing  duties  and 
parties  opposed  lo  such  petition  will 
each  be  '  ollectively  allocated  one  hour 
within  which  to  make  an  oral 
presenl.ition  at  the  conference   Further 
detail  concerning  the  conduct  of  the 
conference  will  be  provided  by  the 
SUfierv  isviry  Inv  estigator. 

Inspection  of  p«;titiun 

The  petition  in  this  case  is  available 
for  public  inspection  at  the  Office  of  the 
Secretary,  US.  !nlern<itional  Trade 
Commission. 

fiv  nrflcr  iif  the  Commission 
Kenneth  R   .Mdson, 
Secretary. 
|une22.  1961. 
\m  Dor.  gi-mraa  KiW  il-:4-«i  «  »5  iml 

BILLING  COD£   70:0-M-M 


DEPARTMENT  OF  JUSTICE 
National  Institute  of  Justice 

Notice  of  Solicitation 

The  Natitinal  Institute  of  |ustif:e 
announces  a  competitive  research 
solicitation  to  evaluate  a  field  test  of  ihe 
Early  Representation  H,  Dffrrsr 
Counseil  Program.  The  purpose  of  this 
evaluation  award  is  to  assess  the 
operational  impact  and  effectiveness  of 
this  program.  The  evaluation  objectives 
are: 

1.  To  Assess  the  Impact  of  Early 
Representation  Management  Policies  on 
the  Timing  and  Range  of  Services 
Provided. 

2.  To  Assess  the  Impact  of  Early 
Representation  on  the  Attornry-Chi'nt 
Relationship. 

3.  To  Assess  the  Impact  of  Early 
Representation  on  the  Criminal  Justice 
System. 

The  solicitation  asNS  fci  !he 
submission  of  draft  proposals  A  lormal 
application  will  be  requested  foUowinK 
peer  review  process  in  accordance  with 
the  criteria  set  forth  ;  i  the  solicitation. 
In  order  to  be  considi  ie(i  ail  papers 
must  he  postmarked  no  later  than  July 
31.  1981.  This  cooperative  agreement  is 
planned  for  award  in  Sopit-inber  1981    It 


is  expected  that  the  evaluation  will  take 
place  over  a  twenty-four  month  period 
and  should  not  exceed  $450,000.  To 
maximize  competition  for  the  award, 
both  profit  making  and  non-proTil 
organizations  are  eligible  to  apply: 
however,  a  fee  will  not  be  paid. 

Further  information  and  copies  of  the 
solicitation  can  be  oh'ained  by 
contacting  Frank  Vaccarella  or  Diunn 
Stone  a*  the  Office  of  F'rijgram 
F'.valualion.  \T|   033  Iniiiana  Avenue, 
NW  .  VVashmglon.  DC   20531.  or  phone 
(301)  492-9085 

[)iil.(.l   |,;ne  12   19«1 
MaiT>  M.  Bralt. 
\uiiiinal  Institute  of/ustice. 

ilT  n.>.    n:    !f"i'<  '  ;.■ ;  i»  ;«  di   (!«.')  jm| 
nUJNO  COOC  4410- i«-M 


NATIONAL  ADVISORY  COMMrTTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting  Addendum  Change 

A  change  has  been  made  to  the 
agenda  for  the  June  29-30  meeting  of  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA), 
published  in  the  Federal  Register  of  June 
16,  1981  (Page  46  F'R  31544).  The  change 
is  as  follows. 

Monday  June  29.  1961 

11am  -12  noon — Guest  Speaker:  Thomait  H 
Kilsos.  Senior  Professional  Staff  Memlirr 
Committee  on  Merchant  Marini-  and 
Fisheries.  L'  S  Hou.*e  of  Rrpresrnlati\es 

Additional  information  concerning 
this  portion  of  the  meeting  may  be 
obtained  through  the  Committee's 
Kxei  utive  Director.  Steven  N. 
Anastasion.  whose  mailing  address  is: 
.National  Advisory  Committee  on 
Oceans  and  Atmosphere.  3300 
Whitehaven  Street.  NW.  (Room  438. 
Page  Building  -1)   Washington.  DC 
202:15  The  telephone  number  is  (202) 
653-7H18. 

n.rr.l  )iine  22,  1981. 
Steven  N  .Anastasion, 
Execute  f  D  ■•\  hir 

fX  O.K    h;    in...:  (■;!•,! -v.'+ni  H4"i.im| 
BILLING  COOC  3510- 12-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

State  Humanities  Council;  Grants 

AGCNCY:  .Nrttiona!  Endowment  for  the 
t  lumanities 

action:  Nolice  of  grants  to  State 
humanities  four.!  .Is, 

SUMMARY:  This  notice  speciTies  the 
closing  date  for  submission  of  plans  by 
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state  governments  tvishing  to  designate 
a  state  humanities  council  eligible  for 
Fiscal  Year  1982  funds. 

date:  In  order  to  exercise  option  (1) 
(below)  for  Fiscal  Year  1982  (beginning 
on  October  1. 1961).  governors  are 
required  to  submit  to  the  National 
Endowment  for  the  Humanities.  Division 
or  State  Programs.  Mail  Stop  404. 
Washington.  DC  20506.  no  later  than 
September  1, 1961.  a  plan  for 
establishment  of  the  state  agency. 
consistent  with  the  statutory 
requirements.  Additional  guidance  is 
available  from  the  Endowment 
regarding  the  requirements,  and  also 
concerning  the  separate  application  for 
funds  which  must  also  be  submitted 
The  application  may  be  submitted  with 
the  plan  or  at  a  later  time. 

8UPf>LEMENTARY  infohmation:  This 
program  is  authorized  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended  by 
Pub.  L  96-496  (20  U.S.C.  956(f)).  The 
authorization  provides  two  ways  for  ■ 
state  government  to  strengthen  its 
relationship  with  the  existing  private 
citizens'  humanities  council  in  the  state: 

(1)  A  state  government  may  designate 
the  existing  private  citizens'  humanities 
cuuncil  as  a  state  agency,  if  the  state 
provides  from  newly-appropriated  state 
funds  either  50%  of  the  minimum  state 
grant  (normally  50%  of  $300,000)  or  25% 
of  the  council's  total  grant  from  the 
National  Endowment  for  the 
Humanities,  whichever  is  greater.  The 
governor  could  then  appoint  new 
members  to  the  state  council  as  the 
terms  of  present  members  expire.  The 
state  agency  would  be  required,  by 
statute,  to  use  Federal  funds  for  public 
humanities  programs  only. 

(2)  If  a  governor  does  not  exercise 
option  (1),  the  private  citizens'  council 
Vk  ill  continue  to  be  eligible  for  National 
Endowment  for  the  Humanities  funds. 
The  governor  may  appoint  up  to  four 
members  of  the  council  if  the 
appointments  do  not  exceed  20^'-  of  the 
total  council  membership. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Gibson,  Acting  Director, 
Division  of  State  Programs,  National 
Endowment  for  the  Humanities.  MS  404, 
Washington.  DC  20506.  Telephone  (202) 
724-0286. 

Dated:  June  1&  1961 
Joseph  D.  DufTey, 

Cfurrman. 

liuw.i  HI  iiri:piiads-24-ei  (.45  ^mi 

BILLING  CODE  rS36-«1-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  81-26] 

Reports,  R«cofnnMndatfons, 
Rmpomm;  AvailablHty 

Aitcrafl  Accident  Report— Kel/ogg 
Company.  Avians  Marcel  Dassault 
Breguet  Falcon  10.  N253K.  Meigs  Field. 
Chicago.  Illinois,  fanuary  30.  1980 
fNTSB-AAR~81 -6).— During  its 
investigation  of  this  accident,  the  Board 
last  March  26  issued  safety 
recommendations  A-81-32  and  -33  to 
the  Federal  Aviation  Administration: 
see  46  FR  21284,  Apr.  9, 1961. 

Aircraft  Accidents  Reports — Brief 
Format  U.S.  Civil  Aviation.  Issue  No.  4. 
1980  Accidents  (NTSB-BA-81-^).  _ 

Pipeline  Accident  Report — The 
Pipelines  of  Puerto  Rico.  Inc.,  Petroleum 
Products  Pipeline  Rupture  and  Fire. 
Bayamon,  Puerto  Rico.  January  30.  1980 
(NTSB-PAR-ao-6).—E&T\y  in  the 
investigation,  the  Board  on  April  28. 
1980,  issued  to  the  Governor  of  the 
Commonwealth  of  Puerto  Rico 
recommendations  P-80-23  through  -25 
(45  FR  30574,  May  8, 1980).  The  Board 
subsequently  closed  out  P-80-23.  After 
investigation  was  completed,  the  Board 
on  February  26, 1981,  issued  the 
following  recommendations  to — 

The  Pipelines  of  Puerto  Rico.  Inc. 
Coordinate  with  the  Public  Service 
Commission,  local  fire  departments,  and 
other  utilities  to  develop  procedures  to 
employ  during  pipeline  emergencies.  (P-80- 
75) 

Immediately  update  the  list  of  parties  to  be 
contacted  in  an  emergency,  and  institute  a 
procedure  to  insure  that  the  list  i*  updated  at 
least  annually.  (P-80-76J 

Install  additional  permanent  pipeline 
markers  sufficient  to  comply  with  49  CFR 
195.410.  (P-80-77) 

Install  new  pipeline  identification  labels  on 
permanent  markers  in  accordance  with  49 
CFR  195.410(a)(2).  (P-80-78) 

In  cooperation  with  other  operators  of 
underground  facilities,  help  establish  an 
island-wide  "one-call"  excavation 
notincation  system.  (P-ao-7g) 

Instruct  its  pipeline  inspectors  of  the 
importance  of  remaining  at  the  construction 
site  and  closely  monitoring  the  contractor's 
work  as  it  approaches  the  pipeline  (P-80-80) 

Public  Serrjce  Commission  of  the 
Commonwealth  of  Puerto  Rico:  Train  its 
pipeline  safety  personnel  to  effective!)  assess 
compliance  by  petroleum  products  pipeline 
operators  with  applicable  Federal  pipeline 
safety  requirements.  (P-60-S1) 

Encourage  training  of  local  fire,  polite,  and 
other  public  agencies  regarding  petroleum 
products  pipeline  emergencies,  and 
coordinate  with  them  dunng  emergencies  (P- 
B0-«2) 

Estitblish  requirements  for  a  petroleum 
products  pipeline  damage  prevention 
program  wbich  includes  the  use  of  a  "one 


call"excavatioa  notification  system.  [P-aO- 
B3) 

Initiate  ■  petroleum  products  pipeline 
safety  program  which  would  include  sending 
personnel  to  appropriate  pipeline  safety 
institutes.  (P-aO-84) 

Assign  at  least  one  full-time  qualified 
professional  to  the  duties  of  pipeline  safety 
so  that  the  tasks  of  inspections  and 
investigations  can  l>e  carried  out  in 
compliance  with  Federal  regulations  {P-8I>- 
85) 

Governor  of  the  Commonivealth  of  Puerto 
Rico:  Direct  the  Public  Service  Commission  of 
Puerto  Rico  to  send  professional  personnel  to 
conferences,  seminars,  training  courses,  and 
other  activities  regarding  petroleum  products 
pipehne  safety.  (P-aft-86) 

Direct  the  appropriate  utilities  and 
agencies  of  Puerto  Rico  to  establish  an 
island-wide  "one-call"  excavation 
notiflcation  system.  (P-80-87) 

Puerto  Rico  Telephone  Company:  In 
cooperation  with  other  operators  of 
underground  facihties.  kelp  establish  an 
island-wide  "one-call"  excavation 
notification  system  in  Puerto  Rico.  (P-ao-88) 

Research  and  Special  Programs 
Administration  of  the  U.S.  Department  of 
Transportation:  Amend  49  CFR  Part  195  to 
include  a  section  similar  to  proposed  49  CFR 
192.614.  Damage  Prevention  Program,  to 
require  that  all  liquid  pipeline  operators 
develop,  implement,  and  monitor  the 
effectiveness  of  an  excavation  damage 
prevention  program.  (P-80-89) 

Amend  49  CFR  Part  195  to  include  a  section 
similar  to  49  CFR  192.615,  Emergency  f'lans. 
that  will  require  operators  to  establish 
written  procedures  to  minimize  the  hazards 
resulting  from  a  liquid  pipeline  emergency 
(F'-80-^) 

Recommendation  P-80-76.  above,  is 
designated  "Class  I.  Urgent  Action:"  all 
others  are  "Class  II.  Priority  Action." 

Responses  from  tlie  Federal  Aviation 
Admiois  trade 


.4-74-705  through  -U4  (June  W).—Re 
emergency  evacuation  slides:  FA.'^  reports 
publication  of  a  proposed  rule  at  46  VR  54d4, 
Jan.  19.  1981.  Operations  Review  Program. 
.Notice  11  (A-74-105)  and  a  final  rule  at  44  FR 
61323,  Oct.  23.  1979,  Operations  Review 
Program.  Amendment  10.  amending  14  CFR 
25.809  (A-74-107):  amendment  to  14  CFR 
121.310  (also  A-74-107)  was  removed  from 
further  consideration  by  Operations  Review 
Program  Notice  10  (43  FK  37958.  Aug.  24. 
1978)  since  retrofit  is  not  cost  effective: 
proposed  amendment  to  14  CFR  121.310  (A- 
74-106)  was  withdrawn  at  48  FR  5500.  [an.  19. 
15J81.  Re  emergeocy  lighting  (A-74-109i.  FAA 
at  44  FR  61323  withdrew  proposed  changes  to 
$5  25.812  and  121.310(h)(l)(iii).  Re  use  of 
megaphones  (A-74-110|:  FAA  at  46  FR  5500 
withdrew  proposed  amendment  to 
S  121.309(0.  Amendment  of  14  CFR  121.318. 
public  address  systems  (A-74-111).  is 
addressed  in  Operations  Review  Program 
Notice  11.  Re  passenger  briefings  on 
operation  of  emergency  exists  (A-74-112): 
F.\A  at  46  FR  5500  withdrew  proposal  to 


32974 


Federal  Register  /  Vol.  46,  No.  122  /  Thursday.  June  25.  1961  /  Noticeg 


amend  J  121,571  The  Board  ha»  closed  out 

A-74-106,  -113,  and  -114. 

.■\-W~t-t  (June  16J. —FAA  has  begun  study 
of  general  avJalion  and  commuter  accidents 
and  incidents  and  will  evaluate  bird  strike 
h;s!ory  and  review  windshield  designs  to 
dflormine  effect  of  windshield  heal  on 
windshield  structural  strength.  |Ref.  45  FR 
60053.  Sept.  11.  19flO.) 

A-81-24  and  -J5.  A-r9-93  ui.d  A-r9-W 
(rfiteratedj  (June  lOJ — F.'XA  continues  to 
urge  small  twin-engine  airplane 
manufacturers  to  comply  with  GAMA 
Specification  .\'o.  1.  FAA  is  reviewing  14  CFR 
Part  23.  .Airworthiness  Standards:  .Normal. 
Utility,  and  Acrobatic  Category  Airplaiu's: 
prior  consideration  is  bring  given  to 
requirement  for  specific  i.ikeuff  performance 
d,i!,i:  added  emphasis  in  F.-\A  orders  and 
handbooks  is  being  pLiced  on  training  for 
potential  power  failure  on  takeoff;  FA.A  plans 
to  revise  .Advisory  Circular  AC  135  3B  (.A-fil- 
24  and  -25|  F.-\A  continues  its  efforts  under 
its  safety  charter.  Fede'-al  .Aviation  Art  (jf 
1958  as  amended,  and  has  dis.seminatcd 
.Accident  Prevention  Program  publications 
F.A.A-PB'-tO-ig  and  25  regarding  light  twin- 
engine  aircraft  operation  (.■\-7?>-95).  FAA  h.is 
insured  that  safe  operating  knowledge  and 
prrictices  are  acquired  through  a  combination 
(if  increased  experience  reflected  in  14  CFR 
135  244  and  approved  pilot  training  programs. 
Change  6  to  Chapter  3,  Sei.tion  8.  F.-\.-\  Order 
8320  12.  gives  instructions  for  weight  and 
balance  control  for  Part  135  operators  of 
aircraft  certificated  for  nine  or  less 
passengers  (.-X-rg-SO!   (Rff  46  FR  IHHJ  1   M..- 
2B.  1981.  45  FR  85532.  Ue(    29,  19H0  ] 

Responses  from  the  U.S.  Coast  Guard — 

M-r9-jy  (Pur!  5/  .'/;/v.-.'w/?  -/V  //;.;;e  ."y/  — 
Providing  guidance  m  'he  operating  manual 
as  to  expected  results  uf  exceeding  the  design 
limits  for  jacking  operations  or  any  vessel 
operation,  will  not  improve  overall  vessel 
safety  (M-r9-39(5|).  L'SCG  does  not  concur  in 
requiring  operating  limits  for  self  elevating 
mobile  offshore  drilling  to  be  specified  in 
terms  of  motion  amplitudes  and  periods,  or  in 
requiring  un-board  molion  sensing  and 
recording  instrum.ents  to  determine  actual 
unit  motions.  (M-79-41).  A  7-step  R&D 
program,  for  structural  and  motion  monitoring 
is  set  for  completion  in  1986  (M-79-42)  USCG 
reports  that  IMCO's  "Training  Qualifications 
of  Crews  Serving  on  Vfobile  Offshore  Units" 
(STW  XIV.'VVP  4).  Ian.  21.  1981.  covering 
various  duties/training  qualifications  of 
person  in-charge  and  others,  will  be  reviewed 
formally  by  the  Subcommittee  on  Standards 
of  Training  .ind  VValchkeeping  in  February 
1982  (M-79-13  and  -44).  (Ref  45  PR  52519. 
Aug  7.  1980) 

M-80-36  //uiie  111— On  Jan.  12.  1981. 
representatives  of  Sabine  Pilots.  Maritime 
Industry,  and  USCG  amended  and  ratified 
the    Voluntary  Traffic  Control  Agreement  of 
the  Maritime  Industry  ol  the  Sabine 
Waterways.  ■  USCG  has  a  position  statement 
from  the  Corps  of  Engineers  regarding 
Chapter  1.  Tidal  Hydraulics  Committee 
R>port  No.  3.  1965.  (45  FR  62234,  Sept   18. 
14H0,) 

Note:  Single  copies  of  Board  reports  are 
available  without  charge  as  long  as  limited 
supplies  last  Copies  of  recommendation 


letters,  responses  and  related  correspondence 
are  also  free  of  charge  All  requests  must  be 
in  writing,  identified  by  recommendation  or 
report  number  Address  requests  to:  Public 
In(;uiries  Section.  .National  Transportation 
Safety  Board.  Washington.  DC  20594. 

Multiple  copies  of  Board  repKjrts  may  be 
purchased  from  the  National  Technics) 
Information  Service  US.  Department  of 
Commerce.  Springfield.  Va  .  22161. 
(49  use  1903(al(2).  1906) 
Margaret  L  Fisher, 
Ft'deral  Rp^ister  Liaison  Officer. 
June  19,  1981 

|KR  L).>i.  81  -Ill~5«J  h'l.-d  (>-.:4-«l    H  *:■  dn| 
BtLUNO  COOC  4910-M-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  50-413.  50-414) 

Duke  Power  Co.,  et  aU  Notice  of 
Receipt  of  Application  for  Facility 
Operating  Ucenses;  Availability  of 
Applicants'  Environmental  Report; 
Consideration  of  Issuance  of  Facility 
Operating  Licenses;  and  Notice  of 
Opportunity  for  Hearing 

Notice  is  hereby  given  that  the 
.Nuclear  Regulatory  Commission  (the 
Commission)  h.is  rrceived  an 
.ipplicHtion  for  facility  operating 
licenses  from  Duke  F'ower  Company,  for 
li^ulf  and  as  agent  for  North  Carolina 
Municipal  Power  Agency  Number  1, 
North  Carolina  Electric  Membership 
Corporation,  and  Saluda  River  Electric 
Cooperative.  Inc.  (the  applicants),  to 
possess,  use,  <ind  operate  the  Catawba 
Nuclear  Station.  Units  1  and  2.  two 
pressurir:e(i  water  nuclear  reactors  (the 
f.inlitifs),  located  on  the  shore  of  Lake 
VVylie  in  York  Count}, ,  South  Carolina. 
The  reac  tors  are  desij^ned  to  operate  at 
a  steady-state  power  level  of  3411 
megawatts  thermal,  with  an  eijuivaleni 
net  electrical  output  of  approximately 
1 145  megawatts. 

rhe  applicants  have  also  filed. 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations  of 
the  Commission  in  10  CFR  Part  51.  an 
environmental  report  which  discusses 
environmental  considerations  related  to 
the  proposed  operation  of  the  facilities. 
This  report  is  being  made  available  at 
the  State  Cleannghouse,  Office  of  the 
State  Auditor  P.Q  Box  li;i33,  Gjhimhi.i, 
Suuth  Carolina  2^211,  and  at  the 
Catawba  Regional  Planning  Council, 
P  O  Box  862,  Rork  Hill.  South  Carolina 
2S)73n. 

After  the  environmental  report  h.is 
been  .inalyzed  by  the  Commission's 
staff,  a  draft  environmental  statement 
will  be  prepared  Upon  prep.iration  of 
the  draft  environmental  st.itement.  the 


Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal 
Register,  a  notice  of  availability  of  the 
draft  statement,  requesting  comments 
from  interested  persons  on  the  draft 
statement.  The  notice  will  also  contain  a 
statement  to  the  effect  that  any 
comments  of  Federal  agencies  and  Stale 
and  local  officials  will  be  made 
available  when  received.  The  draft 
environmental  statement  will  focus  only 
on  any  matters  which  differ  from  those 
previously  discussed  in  the  Hnal 
environmental  statement  prepared  in 
connection  with  the  issuance  of  the 
construction  permits.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  draft  environmental 
statement,  the  Commission's  staff  will 
prepare  a  final  environmental  statement, 
the  availability  of  which  will  be 
published  in  the  Federal  Register. 

The  Commission  will  consider  the 
issuance  of  facility  operating  licenses 
for  Catawba  Unit  1  to  Duke  Power 
Company,  North  Carolina  Electric 
Membership  Corporation  and  Saluda 
River  Electric  Cooperative,  Inc.,  and  for 
Catawba  Unit  2  to  Duke  Power 
Company  and  North  Carolina  Municipal 
Power  Agency  Number  1.  These  licenses 
would  authorize  the  applicants  to 
possess,  use  and  operate  the  Catawba 
Nuclear  Station  in  accordance  with  the 
provisions  of  the  licenses  and  the 
technical  specifications  appended 
thereto,  upon:  (1)  the  completion  of  a 
favorable  safety  evaluation  of  the 
application  by  the  Commission's  staff; 
(2)  the  completion  of  the  environmental 
review  required  by  the  Commission's 
a-gulations  in  10  CFR  Part  51;  (3)  the 
receipt  of  a  report  on  the  applicants' 
application  for  facility  operating 
licenses  by  the  Advisory  Committee  on 
Reactor  Safeguards;  and  (4)  a  finding  by 
the  Commission  that  the  application  for 
the  facility  licenses,  as  amended, 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations  in  10  CFR  Chapter  1. 
Construction  of  the  facilities  was 
authorized  by  Construction  Permit  Nos 
CPPR-116  and  CPPR-n7.  issued  t,y  the 
Commission  on  August  7,  1975. 
Construction  of  Unit  1  is  anticipated  to 
be  completed  by  March  1,  1984.  and  Unit 
2  by  September  1.  1985. 

Prior  to  issuance  of  any  opt.-ralion 
licenses,  the  Commission  will  inspect 
the  facilities  to  determine  whether  they 
have  been  constructed  in  accordance 
with  the  application,  as  amended,  .ind 
the  provisions  of  the  construction 
permits.  In  addition,  the  licenses  will  not 
be  issued  until  the  Commission  has 
m.ide  the  findings  reflecting  its  review 
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or  the  application  under  the  Act,  which 
will  be  set  forth  in  the  proposed 
licenses,  and  has  concluded  that  the 
issuance  of  the  licenses  will  not  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public.  Upon  issuance  of  the 
licenses,  the  applicants  will  be  required 
to  execute  an  indemnity  agreement  as 
required  by  Section  170  of  the  Act  and 
10  CFR  Part  140  of  the  Commissions's 
regulations. 

By  July  27,  1981.  the  applicants  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  facility  operating 
licenses  and  any  person  whose  interest 
may  be  affected  by  this  proceeding  may 
file  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions  for 
leave  lo  intervene  shall  be  filed  in 
dfxordance  with  the  Commission's 
■Rules  of  Practice  for  Domestic 
Licensing  Proceedings  "  in  10  CFR  Part  2. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  of  the 
Commission,  or  designated  Atomic 
Safpty  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
v\hy  intervention  should  be  permiltr-d 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
(Hftiloner's  right  ui^er  the  Act  to  be 
niacle  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
fnti-red  in  the  proceeding  on  the 
pi'tiiuincr's  interest.  The  petition  should 
iilsd  identify  Ihe  specific  aspect(s)  of  the 
sullied  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
l(M\  e  to  intevene  or  who  has  been 
admitted  as  a  party  may  amend  his 
petition,  but  such  an  amended  petition 
nuist  satisfy  the  specificity  requirements 
described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
s(  hcduled  in  the  proceeding,  the 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  include 
a  list  of  the  contentions  which  are 


•ought  to  be  litigated  in  the  matter,  and 
the  bases  for  each  contention  set  forth 
with  reasonable  specificity. 

A  petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  lo 
participate  as  a  party. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  N.W.. 
Washington.  D.C.  by  July  27, 1981.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  and  to  j. 
Michael  McCarry.  IIL  Esq.,  Debevoise 
and  Liberman,  1200  Seventeenth  Street. 
N.W.,  Washington,  D.C.  20036.  attorney 
for  the  applicants.  Any  questions  or 
requests  for  additional  informaton 
regarding  the  content  of  this  notice 
should  be  addressed  to  the  Chief 
Hearing  Counsel.  Office  of  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC.  20555. 

Nontimely  filings  of  petions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petieioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  he 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714  (a)(l)(i)-(\) 
and  §2.714(d). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
application  for  the  facility  operating 
licenses  and  the  applicants' 
environmental  report  dated  June  8.  1981 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  N  W.. 
Washington,  D.C.  and  at  the  York 
County  Library,  325  South  Oakland 
Avenue,  Rock  Hill,  S.C.  29730.  As  they 
become  available,  the  following 
documents  may  be  inspected  at  the 
above  locations:  (1)  the  safety 
evaluation  report  prepared  by  the 
Commission's  staff;  (2)  the  draft 
environmental  statement;  (3)  the  final 
environmental  statement;  (4)  the  report 
of  Ihe  Advisory  Committee  on  Reactor 
Safeguards  on  the  application  for  facility 
operating  licenses;  (5)  the  proposed 
facility  operating  licenses;  and  (6)  the 
technical  specifications,  which  will  be 


attached  to  the  proposed  facility 
operating  licenses. 

Copies  of  the  proposed  operating 
licenses  and  the  ACRS  report,  when 
available,  may  be  obtained  by  request 
to  the  Director.  Division  of  Licensing, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Copies  of  the 
Commission's  staff  safety  evaluation 
report  and  final  environmental 
statement,  when  available,  may  be 
purchased  at  current  rates,  from  the 
National  Technical  Information  Service, 
Department  of  Commerce.  5285  Port 
Royal  Road.  Springfield.  Va.  22161. 

For  the  Nuclear  Regulatory  Commission. 
Ddli'd.  Juiif  12.  1981 
Elinor  G.  Adensam, 

Acting  Chief.  Licensing  Brvnch  So  4.  Division 
of  Licensing. 

VH  IKk   ISTW  P-Jt-d  t>-I4-Bl.  ttr45  Hm\ 
BILUNG  CODE  7S9O-01-II 


[Docket  Nos.  SO- 280  and  50-281 1 

Virginia  Electric  and  Power  Co.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
(commission  (the  Commission)  has 
issued  Amendment  .No.  70  lo  Facility 
Operating  License  No.  DPR-32  and 
Amendment  No.  70  to  Facility  Operating 
License  No  DPR-37  issued  to  Virginia 
Kleclric  and  Power  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the  Surry 
I'ower  Station.  Unit  .Nos  1  and  2, 
respectively,  (the  facilities),  located  in 
Surry  County.  Virginia.  The 
.imendinents  are  effective  as  of  the  date 
of  issuance. 

These  amendments  revise  the 
Technical  Specifications  lo  change  the 
heat  flux  hoi  channel  factor  (Fy)  to  2.18 
for  Units  1  and  2.  These  amendments 
also  make  editorial  changes  to  the 
lechnical  Specifications. 

The  application  for  the  amendments 
(•.ompli(!S  with  the  standards  aiiu 
requirements  of  Ihe  Atomic  Energy  \c\ 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commfssion  has  made  appropriate 
findings  as  required  by  the  .^ct  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  nol  required 
since  these  amendments  do  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
nol  result  in  any  significant 
environmental  impact  and  that  pursuant 
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to  10  CFR  5V  5(d)(4)  .in  f'n\irorimentdl 
impact  statement  or  negative 
declaration  and  enxironmenta!  impact 
appraisal  need  not  he  prep.i.-ed  m 
connection  with  issii,ir,<  t;  (jf  ihese 
amendments 

For  further  details  with  respect  to  this 
ji  tion.  see  (1)  the  application  for 
,in:endmenl3  dated  .April  28.  1981.  as 
supplemented  Mav  IS,  1981,  (J) 
.A.mendment  .\os  70  and  "0  to  I.k  ense 
.\os  DPR-32  and  DI'R-37,  and  (3)  the 
Commissions  related  Safetv  Evaluation. 
All  of  these  items  are  avail. ibie  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
.\  VV,.  Washington.  DC  ai'.d  at  ihe 
Svvem  Library.  College  of  V\i;;iam  and 
M.iry.  Williamsburg.  Virginia  23185  A 
;  :  py  of  items  (2)  and  (3)  may  be 
nl'',i!nt^d  upon  request  addressed  to  the 
r  S  .\ur.!pdr  RfS'.-Ia'ory  Commission. 
U  .ishi.-.gton.  D  C  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesdn.  Maryland,  this  16th  day 
of  lune.  1981. 

For  the  .Nuclear  Regolflttxy  Commission. 
Sle\en  A.  V'ar^a, 

Ch.ef.  Opt"v:ing  Rporiors  Branch  No.  1, 
Division  of  Licensiiig. 

ITK  IV.r   nl-l»-«4  rip.ls-l,'*  ifl   n«i,iin| 
BILLING  CODE  7MO-01M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

June  2J  M8: 

Wjien  executive  departments  and 
a^.ncies  propose  public  use  forms. 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reportinjj  requirements  before  seeking 
O.MB  approval.  0MB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  v\'i!l 
affect  the  public. 

List  of  Forms  Under  Review 

Every  M,.inday  and  Thiirsday  UMlJ 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 


nature  of  any  particular  re\ision  you  are 
interested  in  Each  entry  contains  the 
following  information: 
The  name  and  telephone  namber  of  the 

.igency  clearance  officer  (from  whom 

a  copy  of  the  form  and  supporting 

documents  is  available): 
■J  he  offici'  of  the  ajjency  issi.nj;  ih.s 

form. 
The  title  of  the  form. 
The  .igenry  form  number   if  applical)le. 
M  ;v\  often  the  form  mast  be  filled  out; 
V\ho  will  be  required  or  asked  to  report; 
The  Standard  In.iustnal  Classification 

(SIC)  codes,  referring  to  specific 

respondent  groups  that  are  affected. 
Whether  small  businesses  or 

oipanizafions  are  affected: 
A  description  of  the  Federal  budget 

functional  category  that  co\ers  the 

information  collection: 
An  estimate  of  the  number  of  responses. 
An  estimate  of  the  total  numlier  of  hours 

needed  to  fill  out  the  form: 
An  estimate  of  the  cost  to  the  Feder.il 

Government, 
An  estimate  of  the  cost  ti.  the  piifjlic: 
The  number  of  forms  in  the  request  fm 

appro\  dl 
An  indica'ion  of  ■.\hethei  S» .  tiun  3,5<>4|h) 

of  Pub   L  9ti-511  applie.s. 
The  name  and  telephone  number  of  the 

person  or  office  responsltile  for  (^MB 

review;  and 
Ail  dhslract  ttesinhing  the  need  for  and 

uses  o!  the  infoimation  cullei  tion 

Reporting  oi  recuriikeepmg 
requirements  that  appear  to  raise  nn 
significant  issues  are  approveti 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  propijsed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  .iiid 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  reqi.i  st  for 
clearance  (SF83).  supporting  siatement. 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
O.MD  for  rev  iew.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  re\  lewei 
or  office  listed  at  the  end  of  each  entry 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prep. ire  v\ill 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 


reviewer  of  your  intent  as  early  as 
possible. 

The  liming  and  format  of  this  notw  e 
h.ive  been  changed  to  make  the 
publication  of  the  notice  predictable  .uul 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  furthei 
improvements  to  this  notice,  please  send 
them  to  |im  ).  Tozzi.  Deputy 
Administrator,  Office  of  Information  .iiui 
Regulatory  Affairs,  Office  of 
M.inagemcnt  and  Budget,  726  Jackson 
Place,  Northwest.  Washington,  DC. 
20503. 

DEPARTMENT  OF  AORICULTURE 

Agency  Clearance  Officer — Richard  |. 
Schrimper— 202-447-6201 


•  .Agricultural  Marketing  Service 
Assessment  Form — Refund  Applu.ilii.n 
Quarterly 

Businesses  or  Other  Institutions 
V\  heat  end  prod  mfgrs.  (prim,  whlsl 

bkrs).  etc. 
SIC;  205  204  209 

Small  businesses  or  organizations 
Agricultural  research  and  services  2.,V10 

responses;  208  hours;  2  forms;  nol 

applicable  under  3504(h) 
Charles  A.  Ellelt.  202-395-7340 

Forms  are  needed  to  (1)  collect 
assessments  to  fund  a  wheat  and  wht.il 
foniis  research  and  nutntion  education 
P'ogram  and  (2)  refund  assessment.^,  to 
those  who  do  not  wish  to  fund  the 
prugr.im 

/-.'v /(■,';<,  i;).s  (Biirdt'n  Choi:\itj 

•  Food  .iiid  Nutrition  Service 
Monthly  Report  of  the  Child  Care  and 

Siimmei  Food  Program  for  ChilJ-vn 
FNS-44 
Monthly 

Sidte  or  local  go\ernment8 
St.ite  administering  agencies 
Public  assistance  and  other  income 

supplements   1.512  respcmses;  6.0+8 

houis  Si 38.110  Federal  cost;  1  form 

nol  applicable  under  3504(h) 
Federal  Education  Data  Acq.iisition 

Council.  202-126-5030 

Forin  F\'S-44,  monthly  report  of  liie 
c.l'ild  care  food  program  and  summer 
food  seivice  progr.im  for  children  is 
prepared  by  Slate  agencies  and  used  hv 
F\S  to  determine  the  level  of  payment 
of  chiims  submitted  by  States  and  to 
.issess  program  growth.  Without  these 
forms.  FNS  would  have  no  means  ^ 
w  hereby  p.iy  ments  to  States  could  be 
.idjiisled  to  coincide  with  cumul.ili\e 
evpenditures  by  States. 

•  Fooii  and  .Nutrition  Service 
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AppliiHtion  and  Agrepmcnl — N'SI.P. 

SBl'.  and  SNP 
F.\S-6r.  66,  and  66-1 

Annually 

St.ite  or  local  governments 

Nonpublic,  nonprofit  schools  .md 

rpsidential  child  care  insts 
SIC:  821  943 
Kood  and  nutrition  assistance  4,09(1' 

rt-sponses;  3,655  hours;  $384,484 

Federal  cost;  3  forms:  not  iipplicahie 

itndtT  3504(h) 
Ffderal  Education  Data  Acquisition 

Counril.  202-426-50.30 

Thf  KNS-ee  and  66-1  are  used  by 
;;pplli<i.it  organizations  to  apply  foi 
p.-rtuipation  in  the  national  school 
ii.ni.h.  S(  hool  breakfast  and  special  milk 
programs.  FNS  executes  grant 
agreements  with  schools  approved  for 
participation  via  the  FNS-6" 

OCPARTMENT  Of  EDUCATION 

Ajjwicy  Clearance  Officer — VVallai:*? 
McPherson— 202-426-5030 

New  I 

•  Offiff  of  Postsecondary  Edu{;ati()n 
l.i-ndts-  s  Manifest  for  Federally  Insured 

lx>ans — Guaranteed 
S'udeni  loan  program 
Monthly 

Businesses  or  other  institutions 
Cfimpiinies  and  schools  not  engaged  in 

deposit  banking 
SfC:  822  601  602  603  604  605 
Small  basinesses  or  organizations 
Kgher  education:  228.000  responses: 

64.000  hours;  $5,000  Federal  cost;  1 

fcirm:  not  applicable  under  3504(h) 
F.  (ier.il  Education  Data  Acquisition 

Council.  202-426-50.10 

"Hie  lender  uses  this  form  to  report  the 
amount  of  disbursements  made  on 
loans.  It  is  also  used  to  report 
rcjtiversions  and  loans  paid  in  full.  In 
atldition.  it  is  used  to  maintain 
iiisurdnt.e  premiums  to  be  paid  at  a  Inter 
d.tte 

DEPARTMENT  OF  ENERGV 

Agency  Clearance  Officer — Irene 
Mon  tie— 202-633-9464 

■Vriv 

•  Depcirtnientdl  and  Others 
Fducation.il  Program.s  and  Facditie.s  in 

NucUdr  Science  and  Engineering 
ER-7.»6 
\onre(  urring 

liusinesses  or  other  institutions 
Cuileges,  univ.  and  junior  colleges 

offiTing  nuclear  training 
SiC  822 
Multiple  functions:  355  responses;  533 

hours:  $14,000  Federal  cost;  1  form:  not 

applicable  under  3504(h) 
Federal  Fxlucation  Data  Ai  quisitioti 

Council.  202-42t>-503n 


The  purpose  of  this  survey  is  to  obtain 
data  necessarj'  (collated  with  data  from 
other  studies)  to  evaluate  the  ability  of 
LI.S.  institutions  to  train  professionals  ti. 
operate  the  controls  of  nuclear 
powerplants  and  nther  facilities.  A  by- 
product of  the  survey  will  be  the 
publication  of  "educational  programs 
and  facilities  in  nuclear  science  and 
engineering." 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 20&-245-7468 

AV'ir 

•  Human  Development  Services 
Assessment  Study  of  Case  Review 

System 

Nonrecurring 

State  or  local  governments 

Informants,  etc.  clients  in  25  publii 

social  agencies. 
SIC:  832 
Social  services:  4.B80  responses;  1.5(KI 

hours;  $216,972  Federal  cost:  3  forms 

not  applicable  under  3504(h) 

Ciwendolyn  Pla,  202-395-6880 

The  purpose  of  this  phase  of  the  stud\ 
IS  to  assist  the  States  with  their  block 
grant  programs  as  they  apply  to  foster 
care.  Accordingly,  three  questionnaires 
have  been  developed  to  compare  the 
strengths  and  weaknesses  of  various 
components  of  12  State  case  review 
systems.  The  results  of  the  study  will 
assist  HDS  to  develop  improved 
supportive  services  to  the  States. 

Revisions 

•  Departmental  Management 
Recipient  Survey  for  the  Monthly 

Reporting  and  Retrospective 

Accooating  Study  in  Illinois 
OS-6-81 
Nonrecurring 
Individuals  or  households 
Recipients  and  former  recipients  of  tlit- 

AFT)C  program 
Other  income  security :  4,830  responses. 

3.762  hours:  SI 50.000  Federal  cost:  2 

forms:  not  applicable  under  3504(h) 
Gwendolyn  Pla.  202-395-6880 

MR  sy  stems  are  major  change  in 
AFDC  clients  providing  information  to 
agencies.  Interview  of  AFDC  clients  will 
determine  extent  and  nature  of  problems 
with  MR  form,  degree  to  which  form 
increases  time  and  costs  of  reporting  in 
terms  of  incidence  of  failure  to  pro\  ide 
benefits  when  needed  and  benefits  to 
eligible  households,  effects  on  quality  of 
nonfinancial  services  provided  to 
cliejits.  and  way  in  which  system 
cha.ages  client  intttaction  with  agent  > 
personnel. 


f.'\.'f-'.s't'.'',s  IBiircU-a  Change/ 

•  Center',  for  Disease  Control 
\ation,d  V'D  Epidemiology  Program 

I  IS.M  9  54.  CDC  9.2930.\.  CDC  9.29366 

CDC:  9  34.  CDC  9  97  CDC  9  M  CDC 

9.2127.  CDC9.6J 
Mcnithly    quarterly 
State  or  local  governments 
State  and  local  hertlth  departments 
I  le.iiih  60.660  rt- sponses:  18  553  hours; 

883.000  Federal  cost:  7  forms,  not 

applicable  under  3504(h| 
Gwendolyn  Pla.  202-395-6880 

Statistical  d.ita  jre  provided  to  assess 
the  effe.'t'veness  of  the  epidemiologic 
programs  in  terms  of  geographic 
variation,  disease  intervention  achieved. 
epidemiologic  success  and  failure  time 
f,u:tors.  and  other  mf  asures  of 
Chsefint!  ria  efficiency. 

DEPARTMENT  OF  THE  INTERIOR 

Agencj  Clearance  Officer — Vivian  A 
K  ea  do— 202-343-61 91 

Neiv 

•  Bureau  of  Land  MantigemenI 
Llniform  Federal  Transportation  and 

L'tility  System  Application 
On  oc;(.asic.n 
individuals  or  households/State  or  local 

gov  ernments/farms/businesses  or 

other  institutions 
Applies  to  any  individual  either  local, 

State  o'  Feder;*! 
SIC;  All 

Small  businesses  or  organizations 
Conservcition  and  land  management:  300 

responses:  900  hours;  Si 70.000  Federal 

c;ost:  1  form;  ncit  applicable  under 

35041  hi 
Robert  Sheiton,  202-395-7340 

L'se  of  the  attached  form  is  mandated 
by  titl--  XI  of  the  .-Maska  National 
Interest  Lnnds  Conservation  Act  (P.L. 
9t>-4H7).  Section  n04(a)  of  the  act  states 
that  unless  the  approval  or  disapproval 
of  a  tunsportaticin  system  is  based  on 
the  r;onsul!dared  form,  the  approv  al  or 
disapproval  vvll  ha',  e  no  force  or  effect. 
thus  thf-  need, 

DEPARTMENT  OF  LABOR 

.'Vgent  v  Clearance  Officer — Paul  E. 
Larson— 202-523-6331 

Veil 

•  F.mpiov  nienl  and  Training 
Admriistration 

Employer  Fi.rnished  Housing  and 

Facilities 
EI  A  33R 
.•\nnually 
Farms 
Employ  service  interstate  clearance 

system  Ag  recruiters 
SIC;  019 
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Training  and  employment:  4.000 
responses;  16,000  hours;  $128,000 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Arnold  Strasser.  202-.39S-6880 

Federal  rrgulations  and  couil  orders 
require  agricultural  employers  who 
recruit  workers  through  the  FS  clearance 
system  to  provide  free  housing  sufficient 
to  accommodate  workers  being 
recruited.  Housing  must  meet  certain 
health  and  safety  standards  estat)lish('d 
by  DOL  and  State  laws.  The  ETA  338  is 
used  for  that  puipose  and  al.so  provides 
information  so  that  the  workers  can 
determine  if  the  facil'tics  .ire  suilcible  fur 
their  needs, 

•  Employment  and  Tr.tmrix 
Administration 

F'T.'\  Summ.aries — L'l  Trust  K;.n(i 

Acti\  ities 
ETA  2112.  8401,  84i).i  H4.),S  (Mil   8414 
On  occasion.  monthU 
State  or  local  governments 
State  employment  scriii'tv  .)y!'n'  ies 
SIC:  944.602 
Multiple  functions-  b;j6  responses,  15.204 

hours;  $60,000  Federal  cost,  6  fcrms. 

not  applicable  under  3504  (h| 
Arnold  Strasser.  202-145-68an 

Information  is  usefl  to  roonitor  Stale 
agency  unemployment  trirst  fund 
transactions  and  art  \  'ties 

Hf".  isiiJiis 

•  Bureau  of  Labor  S!tiMs'u;s 
Information  for  industry  price  mdeves 
BLS  473.  4-3A  473F  N  4-:iR 
Monthly,  annually 

Businesses  or  other  'nslitutions 

L'  S  mining,  rnan  ifa<  tming.  telephone  R 

railroad  companif  s 
SIC:  Mul'ip'e 
Other  labor  services:  102.420  responses; 

17.2,'0  n  lurs;  S'"15.fXXt  Federal  cost;  4 

foriTis  n   t  applicat/ie  under  3.S04  (h] 
O'T  of  Federal  Statistical  Poln  v  .Vi 

Standd.-d.  202-673--9~4 

The  form  is  used  tu  collect  price 
information  for  the  producer  price  index, 
which  is  (me  of  the  nation's  most 
important  economic  indicators. 

Extensions  (No  Change/ 

•  Bureau  of  I-abor  Statistics 
Employment.  Wages  and  Contributions 

Report 
BLS-3031  \  ES-202 
Quarter'} 

Stale  or  local  g()ve;n:iienfs 
State  emiploymer'  sfcurity  agencies 
SIC;  944 
Other  labor  services:  212  responses; 

530.000  hours;  SI  659,000  Federal  cost; 

1  form;  not  applicable  under  3,504  (h) 
Off  of  Federal  Statisiii;al  Pulii.v  ii 

Standard,  2n2-K~3-"4~4 


The  ES-202  program  is  a  quarterly 
summary  of  the  employment  and  wages 
of  workers  covered  by  unemployment 
insurance  (UI|  programs  Besides  being 
crucial  to  the  administration  of  Ul 
programs,  these  data  8er\'e  as  the 
sampling  frame  and  employment 
benchmark  for  all  BLS  Federal-Slate 
programs  as  inputs  in  GNP  and 
person. i!  interne  estini.ites.  and  are  used 
extensively  foi  economic  analysis,  fund 
allocations  and  progr.im  administration. 

Hfiii'italf!i!r:i!s 

•  Employment  and  I  raining 
Adniinistrrition 

Assessing  'he  Impact  of  the  New 

f^mployment  Service 
Regulations  Structure  on  P.mplovnienl 

Serv  ire 
Operations 
MT-302 
Nonrecurring 

Stale  or  local  governments 
Selected  staff  in  Slate  Kmplov   s«,'rvir.e 

centr.il  S  hu.al  off 
SIC;  944 
Tranining  and  employment;  420 

responses,  315  hours,  $24<1.00n  Feder.il 

cost;  2  f.irnis  not  applicable  under 

3504  (hi 
Arnold  Strdsser  202-395-68W) 

For  40  vears  the  uses  has  codiiwd  its 
policies  and  procedures  for  State  FS 
operations  in  the  ES  manual  and 
supplemen'ary  documents.  Uses  has 
re(,ently  completed  a  new  guidanc  e 
structure,  (unsisting  of  ress  and  t.igs. 
The  new  gL;ulance  structure  is  inlcnd^Hi 
lo  provide  a  more  logical,  consistent, 
and  understandable  basis  for  pri/^r.im 
administration.  The  present  ev.ilu.itiun 
IS  designed  lo  document  the  imp.itt  of 
the  new  guidance  stmcture  on  F'S 
opera  ticns 

DEPARTMENT  OF  TKE  TnEASURY 

Agenc>  Clearance  Officer — Ms  joy 
Tucker— 202-634-5334 

E.\  tensions  (Burden  Change) 

•  Internal  Revenue  Service 
Employer  s  Quarterly  Tax  Return  and 

Continuation  Sheet  for  Schedule  .A  o! 

Form  941 NMI 
941  \M I  S.  'i-ll.-\ 
Quarterly 
Individuals  or  households  /  St,)U  or 

local  governments  /  farms  / 

businesses  or  o'her  ins'itutions 
All  Northern  .Nl.in.ma  Isl.inds  ecHiloyers 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations.  2.480 

responses;  3.353  hours  $12.(l«l  Federal 

cost;  2  forms  not  .ipplicable  under 

3504  (h) 
Kevin  Broderick.  202-395-6880 


This  form  is  required  under  PL  94- 
241.  covenant  to  establish  a 
commonwealth  with  the  U.S.  It  is  used 
by  employers  and  self-employed 
persons  to  report  earnings  and  taxes  du«> 
to  the  Northern  Manana  Islands  social 
security  retirement  system.  Information 
18  used  lo  determine  that  the  correct  lax 
has  been  paid  and  that  the  earnings  of 
the  employees  has  been  property  lo  the 
NMI  social  security  retirement  system 

ACTION 

Agency  Clearance  Orflcer — Mr.  Don 
R  omine— 202-254-8523 

,V("« 

•  Technical  Evaluation  of  Selected  Low 

Cost  .No  Cost  Energy  Conserv  ation 

Steps. 
Nonrecurring 
Individuals  or  households 
Household  communities  involved  in 

community  energy  projects 
Social  Services;  160  responses,  80  hours. 

$41,977  Federal  cost;  2  forms,  not 

applicable  under  3504(H) 
Uiane  VVimberly:  202-395-6880 

To  determine  the  energy  cor»serv«d  as 
a  result  of  implimenling  inexpensive 
residential  conservation  measures  andiu 
Action  8  community  energy  project 
Approx.  80  households  will  be 
inlervievvcd  m  two  communities 
beginning  in  august  1981.  The 
information  is  critically  needed  to 
determine  the  effectiveness  of  the 
projects  and  the  extent  that  participants 
were  ht!lp(;d  for  future  planned 
improvenierls. 

CIVIL  AEROMAUTICS  BOARD 

Agency  Clearance  Officer — Clifford  M. 
Rand— 202-673-6042 

New 

CAB  Form  ?.12 — Foreign  Air  Cirrier 
.AppHi  e. tion  for  Statement  of 
Aulhui i/.ition  for  Intermodal  Serv^^w^ 

222 

On  occasion  Businesses  or  other 
iiislitufions 

Businesses  or  other  institutions 

Foreign  .iir  earners 

SIC:  451 

Small  businesses  or  organizations 

Air  tianspnrtation:  20  responses;  10 
hours:  1  form;  not  applicable  under 
3504(h) 

leny  Grir.dstaff.  202-395-7340 

Reijuiies  foreign  air  carriers  to  apply 
for  st.itnieiits  of  authorization  to  condiH:1 
intermodal  (a  r/truck)  services. 
.Approv.ll  of  applications  will  depend  on 
wh(!ther  a  foreign  carrier's  Government 
h.id  granted  US.  carriers  recipnx^al 
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rights  or  on  broader  intemational 
aviation  policy  considerations. 

FEDERAL  OEPOWT  MSUKANCS  CORKMATION 

Agency  Clearance  Officer — Panos 
koasta»— 202-389^4481 

Extensions  I  No  Change) 

•  Consolidated  Report  of  Income — 
Mutual  Savings  Banks 

8040/51 

Semiannually 

Businesses  or  other  institutions 

Mutual  savings  bks — insured  and 
noninsured 

SIC:  603 

8mall  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
2.332  responses;  45.200  hours;  1  form: 
not  applicable  under  3504(H] 

Kevin  Broderick.  202-395-6880 

Reports  are  filed  in  accordance  with 
section  7  of  the  FDI  Act  and  part  304.2  of 
the  FDIC  rules  and  regulations.  Data  is 
used  to  monitor  the  fmancial  condition 
and  earnings  performance  of  individual 
savings  banks  as  well  as  the  entire 
savings  banks  industry.  Data  is  also 
used  for  research,  insurance 
assessments  and  for  FDIC  publications. 

•  Consolidated  Domestic  and  Foreign 
Report  of  Condition 

«»40/l3  8040/17 

Quarterly 

Businesses  or  other  institutions 

Commercial  banks — insured  and 

noninsured 
SIC:  602 
Mortgage  credit  and  thrift  msurance: 

55.576  responses:  426,682  hours: 

$2,407,000  Federal  cost;  2  forms;  not 

applicable  under  3504(H) 
Kevin  Broderick.  202-395-6880 

Reports  are  filed  in  accordance  with 
section  7  of  the  FDI  Act  and  part  304.2  of 
the  FDIC  rules  and  regulations.  Data  is 
used  to  monitor  the  financial  condition 
and  earnings  performance  of  individual 
banks  as  well  as  the  entire  banking 
industry.  Data  is  also  used  for  research, 
insurance  assessments  and  for  FDIC 
publications.   | 

INTERNATIONAi.  I>EVEU>PMENT  CORPORATION 
ACENCV 

Agency  Clearance  O^icer — ^Ms.  MelUa 
Yearwood— 202-632-0084 

new 

•  Survey  of  Attitudes  Toward  Overseas 
Agricultural  Development 

Assignments:  A,  Faculty  and  B. 

Institutional 
Nonrecurring 

Businesses  of  other  institutions 
Title  XII  univ.  and  faculty  prim,  of  the 

sch.  of  agriculture 
SIC;  All 


Foreign  economic  and  fmancial 

assistance:  3.278  responses:  544  hours; 

$15,000  Federal  cost:  1  form  not 

applicable  under  3504  (H) 
Federal  Education  Data  Acquistion 

Council.  202-426-5030 

Aid  and  the  board  for  international 
food  and  agricultural  development 
(BIFAD)  require  more  specific  data  on 
factors  which  make  specific  agricultural 
development  assistance  assignments 
overseas  more  or  less  attractive.  The 
proposed  survey  is  designed  to  obtain 
that  data  and  to  assess  existing  and 
necessay  incentives — financial  and  non- 
financial  needed  to  induce  the  requisite 
numbers  and  quality  of  faculty  from 
eligible  universities  to  respond  to  aids 
agricultural  development. 

Revisions 

•  Statement  of  Support,  Revenue  and 
Expenditures 

AID  1550-2 

Annually 

Businesses  or  other  institutions 

Private  and  voluntary  organizations 

overseas  activities 
Foreign  economic  and  financial 

assistance:  155  responses;  155  hours. 

$5,624  Federal  cost:  1  form;  not 

applicable  under  3504(h) 
Phillip  T.  Balazs.  202-395-4814 

Data  provides  only  record  of 
magnitude  of  income  and  expenditures 
of  U.S.  private  and  voluntary 
organizations  engaged  in  voluntary 
foreign  aid. 

•  Voluntary  Agency  Quarterly  Report  of 
Shipping  Activity 

AID  1550-6 

Annually 

Businesses  or  other  institutions 

Private  and  vol.  org.  engaged  in 

overseas  activities. 
Foreign  economic  and  financial 

assistance:  140  responses;  1,120  hours; 

$1,133  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Phillip  T.  Balazs.  202-395-4814 

This  report  is  the  means  by  which 
those  agencies  receiving  freight 
reimbursement  record  and  report  the 
shipments  made  with  A.I.D.  ocean 
freight  funds  by  flag  vessel,  country  and 
volume. 

RAKJtOAO  RETIREMENT  BOARD 

Agency  Clearance  OfHcer — Pauline 
Lohens— 312-751-4692 

New 

•  Debtor's  Financial  Statement 
G-423 

On  occasion 

Individuals  or  households 

Individuals 


General  retirement  and  disability 
insurance:  1.550  responses;  775  hours; 
$77,500  Federal  cost;  1  form;  not 
applicable  under  3504(h| 

Barbara  F.  Young.  202-395-6880 

Under  the  RRA  and  the  RUIA.  the 

board  has  authority  to  secure  from  a 
debtor  a  statement  of  the  individual's 
assets  and  liabilities.  The  information 
will  be  used  for  determining  means  for 
rec;overy  of  overpayment  of  benefits. 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Clearance  Officer — George  G. 
Kundahl— 202-272-2142 

•  Supplemental  Material  to  Registration 
or  Exemption 

Statements  of  Exchanges — Rule  6A-3 
On  occasion,  monthly 
Businesses  or  other  institutions 
Registered  or  exempted  national 

securities  exchanges 
SIC:  623 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  1.250  responses:  625  hour.s; 
'      S6.250  Federal  cost:  1  form;  not 

applicable  under  3504(h) 
Robert  Veeder;  202-395-4814 

Under  sections  6  and  19  of  the 
Securities  Exchange  Act  of  1934.  a 
registered  or  exempted  exchange  must 
be  organized  and  have  the  capacity  to 
c;irry  out  the  purposes  of  the  act  and 
must  have  rules  designed  to  protect 
investors  and  the  public  interest.  Rule 
6.'\-3  adopted  in  1950.  is  designed  to 
enable  the  Commission  to  carry  out  its 
oversight  functions  and  to  assure  that 
such  exchanges  continue  to  be  in 
compliance  with  the  act. 

•  Annual  Amendments  to  Registration 
or  Exemption  Statements  of 
Exchanges — Rules  6A-2  and  Form  lA 

488 

Annually 

Businesses  or  other  institutions 

Registered  or  exempted  national 

securities  exchanges 
SIC:  62:i 
Other  advancement  and  regulation  of 

commerce:  10  responses:  900  hours: 

$8,100  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

Undei  sections  6  and  19  of  the 
Securities  Exchange  Act  of  1934.  a 
registered  or  exempted  exchange  must 
be  organized  and  have  the  capacity  to 
carrj'  out  the  purposes  of  the  act  and 
must  have  rules  designed  to  protect 
investors  and  the  public  interest.  Rule 
6A-2  and  form  lA.  adopted  in  1950,  are 
designed  to  enable  the  commission  to 
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Crirry  out  its  oversight  functions  and  to 
dssure  that  such  exchanges  continue  to 
be  :n  comphance  with  the  act. 

VETERANS  ADMINISTRATION 

.Agency  Clearance  Officer — R.  C. 
VVhilt— 202-389-2146 

•  Fiduciary-  Agrepmcr.t 

On  occasion 

Businesses  or  other  institutions 

Fiduciaries  or  legal  custodians 

SiC.  811 

Other  veterans  benefits  and  services, 
21,250  responses,  1^7  hours,  S39  fi56 
Federal  cost;  1  form,  not  applicable 
under  3504(h) 

Robert  .\eal.  202-395-6880 

This  form  is  used  when  pavmeni  of 
VA  benefits  is  to  be  made  to  a  fiduciary 
on  behalf  of  a  beneficiary  who  is 
incompetent,  a  minor,  or  under  some 
other  legal  disability   It  is  an  agreement 
to  the  use  of  V'A  di  ri\ed  funds  and 
when  completed  b\  the  VA  and  signed 
1)>  the  fiduciary  it  constitutes  a  Ifijril 
binding  contract  (.3«  USC  3202), 

•  Escrow  Agreement  for  Postpni'ed 
Exterior  Onsite  Improvements 

26-1849 
On  occasion 

Businesses  or  other  institutions 
Lenders,  builders.  esrTOvv  agen's 
SIC:  612.616,  152 

Small  businesses  or  of-ganizations 
Veterans  housing  32,000  responses; 
16,000  hours:  $162,240  Federal  cost:  1 
form,  not  applicable  under  35<M;hl 
Riibert  Neal,  202-395-6880 

Legal  agreement  between  buildt-r/ 
seller.  lender,  and  escrow  agent 
covering  escrow  of  funds  for  unfinished 
exterior  onsite  improvements  of  newly 
construct>^d  housing  propcjsed  fur 
guaran'   '  i  financing  under  3fl  I'  S  C, 
1810.  F>ecution  of  such  agreement 
permits  VA  guaranty  of  veteran  s  hijme 
loan  and  his/her  occupancy  of  property, 

•  .Appointment  of  Veterans  Service 
OriJanizd'inn  .As  Cluimaat's 
Representative 

2.3-22 

On  occasion 

Individuals  or  households 

Veterans 

Small  business^:-;    ii  n'-v,iri'7.i!ion9 

Other  veterans  bcr!c:''s  rirl  si-rvices; 

325,0(Xi  rpspnnsi's   ,54  166  hours; 

5365,000  Fede'-dl  ; nsl,  1  form,  not 

applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

This  form  is  used  bv  veterans  to 
appoint  a  veterans  servce  organ. zation 
as  his/her  recognrzed  representative  in 
the  preparation   presentation  and 

prosecution  of  benefii  claims  \,Mlh  the 
VA  (38  U.S,C.  244(2)  -^02(8)12)). 


•  Statement  of  fee  Appraisers  and 
Compliance  Inspectors 

26-6<^84 

On  on  iisuin 

Individuals  or  households 

Fee  appraisers  and  compliance 

inspectois 
Veterans  housing:  8,000  responses;  1.333 

hours;  S.50.160  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Neal.  202-395-6880 

Statement  on  conflict  of  interest 
required  for  execution  by  newly 
designated  fee  appraisers  and  annually 
thereafter  while  on  the  VA  fee  appraiser 
roster  under  authority  of  38  U.S.C.  210 
and  213.  Statement  provides  notice  of 
prohibited  activities  which  if  pursued  by 
fee  appraisers  while  on  the  fee  roster, 
could  disadvantage  veterans  or  VA, 
Verification  of  F'ursuit  of  Course  Leading 

to  a  Standard  College  Degree 
22-6553 
On  occasion 
Individu.ils  or  households/businesses  or 

other  institutions  schools  and  veteran 

students 
SiC.  941 
Veterans  education,  training, 

rehabilitation  500,0(X)  responses; 

41.667  hours;  $25,0(X)  Federal  cost;  1 

form  not  applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council.  202^26-5030 

This  form  is  used  by  schools  to  certify 
enrollment  information  previously 
submitted  to  the  Veterans 
Adrr.inistr.i'ion   (38  USC   1780(A)(1) 
and  1780(0   38  CFR  31  4204(A), 

•  Supplemrnial  PhvHical  Examination 
Report 

29-81(XJ  (series) 

On  occasion 

Businesses  or  other  institutions 

Phvsicians 

SIC  801 

Small  businesses  or  organiintini.'i 

Income  security  for  v  elerans  3  500 
responses  700  hou.'-s.  S6.6.19  Federal 
cost;  8  forms   not  applicable  under 
3504(h) 

Robert  Neal.  202-395-6880 

These  forms  are  used  to  obtain 
complete  information  as  to  the  phvsu  lal 
and/or  mentdl  condition  of  a  veteran 
who  has  submitted  an  appli;  ation  for 
insurance  and/or  reinst.itement  (38  CFR 
6  90  and  8.64). 

•  Cerlirication  of  Delivery  of  Advance 
Payment  and  Enrollment 

22-1999V 
On  occasion 

State  or  local  goveniBMBli 
Certifying  officials  at  schools 
SIC:  822.  824 

Veterans  education  training  and 
rehabilitation:  36<;,0(Kj  rfs}Kinst«. 


30,000  hours;  $18,000  Federal  cost;  1 
form;  not  applicable  under  3504(h) 
F'ederal  Education  Data  Acquisition 
council,  202-426-5030 

No  further  benefits  can  be  paid  unless 
this  card  is  completed  and  filed  as 
required  by  law  (38  U.S.C.  1780). 
Information  on  card  is  used  to  confirm 
the  students's  receipt  of  advance 
payment  of  benefits  and  confirm 
enrollment. 

Ri' VIS  ions 

•  Appeal  to  Board  of  Veterans  Appeals 

1-9 

On  occasion 

Individuals  or  households 

Appellants  for  VA  benefits 

Other  veterans  benefits  and  8er\"ice8: 
.34.500  responses;  34,500  hours;  $1,360 
Fereral  cost;  1  form;  not  applicable 
under  3504(h) 

Robert  Neal,  202-395-6880 

38  U.S.C.  4005(D)  (3)  requires  that  a 
substantive  appeal  be  filed  in  order  (o 
perfect  the  appeal.  This  form  is  judicial 
in  nature  and  desired  to  afTord 
appellants  a  "piece  of  paper"  upon 
which  to  write  their  arguments  for 
consideration  by  the  appeals  board.  It's 
also  used  to  provide  the  appellant  useful 
information  concerning  appeals  review. 
C.  Louis  Kincannon, 
Ansislant  Administralor  for  Reports 
Mancfienivnt. 

in*  n.«    di    lltlC' Fil.-d  R-i*<ll   ll«jm| 
BILLING  COOC  IIIO-OI-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Payment  of  Employer  Liability  for  Plan 
Terminations  Initiated  Before  Aprfl  1, 
1981;  Correction 

AGENCY:  Pension  Benefit  Guaranty 

Corporation 

action:  Notification  of  change  in 

procedure  for  payment  of  employer 

li.iliilitv,  correction 


SUMMARY:  On  lanuary  28.  1981,  the 
Pension  Benefit  Guaranty  Corporation 
(PBGC)  published  in  the  Federal 
Register  at  46  FR  9545.  FR  Doc  81-2i*86. 
as  a  comp.mion  document  to  29  CFK 
P.irt  2613.  a  notification  of  change  in 
pro(  edures  for  pavment  of  employer 
liability.  That  notice  provides  guidelines 
for  the  pavment  of  employer  liabditjr 
imposed  by  Section  4062  of  the 
F.tiiplovee  Retirement  Income  Security 
A(  t  of  19-4.  as  amended  by  the 
Mulliemplo)  er  Pension  Plan 
Amendments  Act  of  1980.  The  notice 
also  provides  for  the  assessment  of 
interests  on  unpaid  employer  liability 
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with  respoci  to  pension  plans  for  which 
the  pliin  termination  was  initiated  prior 
to  the  effective  date  of  the  PBGCs 
regulation  on  employer  liabih'ty.  The 
notice  contained  an  erroneous  reference 
as  tu  where  within  the  PBGC  payments 
uf  employer  liability  should  be  sent. 
This  document  corrects  the  error  in  that 
notice. 

EFFECTIVE  DATE:  June  25.  1961. 
FOR  FURTHER  IMFORMATION  CONTACT. 
Ms.  Nina  R.  Mawes,  Staff  Attorney. 
Office  of  the  General  Counsel.  Pension 
Benent  Guaranty  Corporation.  Suite 
7200.  2020  K  Street.  NW.  Washington, 
DC.  20006.  202-254-3010. 
SUPPLEMENTARY  INFORMATION:  In  VR 
Doc.  81-2986.  appearing  at  page  9.'>45, 
January  28, 1981.  column  2.  third  full 
paragraph,  line  10  should  read:  "to 
Division  of  the  Treasurer  Office  or". 
Rol>er1  E.  Nagto. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

\yH  One.  81-18aU  hOcd  ft-14-«1  S.45  jin| 
MUJNQ  COOC  77a»-«1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Securities  Exchange  Act  of  1934; 
Order  Approving  Proposed  Rule 
Chcwige 

IReleu*  No.  178S3  8R-Am«(-aO-331 

June  Z2. 1081. 

On  December  30, 1980.  the  American 
Stock  Exchange,  Ina  86  Trinity  Place, 
New  York.  New  Yoric  10006,  filed  with 
the  Commission,  pursuant  to  Section 
19|b)(l)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78{8)(b)(l)  ("Act")  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  ehminates 
the  requirement  that  the  registered 
address  of  every  floor  member  be  in  the 
vicinity  of  the  exchange.' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17434.  January  9, 1981)  and  by 
pu)}iication  in  the  Federal  Register  (46 
FR  4013,  January  16, 1981J.  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 


'  In  lis  filing,  the  Amex  codftpnled  lo  an  extension 
of  Ihc  limp  p«rio<l  for  Commission  consideration  of 
the  proposed  rule  chanfie.  as  specified  ia  Section 
19(b||2|  of  the  Act.  until  35  days  after  il  filed  an 
rinu'iidmenl  specifically  notifying  the  Commission 
Ihiil  lh(>  rejiular  members  of  Itic  exchange  had  voted 
on  Hnd  .ippro\ed  the  proposed  Constituliondl 
umindmrnl  On  June  B.  1981.  Amex  amended  its 
filing  lo  indicate  thai  the  proposed  rule  change  was 
Hppni\pd  by  the  exchange  membership  on  Miiy  28. 
19H1 


The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  lo 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Murket  Regulation  pursuant  to  dclegnted 
authority. 

George  A.  ntzsimmoiM, 
Secretary. 

im  Hoc  Hl-llTfir  Fillet  »-24-«1.  S:43  «in| 
MLUNQ  COOC  M10-01-II 


[Releue  No.  34-17874;  File  No.  8R-C8E- 
•1-3] 

Self-Regulatory  Organizatioru; 
Proposed  Rule  Change  t»y  ttte 
Cincinnati  Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(8)(b)(l),  notice  is  hereby  given 
that  on  June  4. 1981,  the  Cincinnati  Stock 
Exchange  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  L  n,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization,  "nut 
Commission  is  pubhshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizatioo's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Ctiange 

The  proposed  rule  change  amends  the 
Exchange's  Listing  Fee  Schedule.  In 
general,  each  corporation  which  applies 
to  list  its  securities  on  the  Exchange  will 
be  charged  $250.00  for  the  first  25,000 
shares  of  each  class  of  stock  of  an  initial 
listing  or  $250.00  for  the  first  $1,000,000 
par  value  of  each  issue  of  bonds  or  any 
part  thereof.  The  proposed  rule  change 
would  simply  increase  the  maximum 
fees  charged  for  the  initial  and 
additional  listings  of  securities.  As 
amended,  the  List  Fee  Schedule  would 
impose  a  $1,000  maximum  charge  on  an 
initial  hsting  of  a  single  class  or  issue  of 
a  security,  and  a  $500  maximum  charge 
for  an  initial  listing  of  each  additional 
class  or  issue  of  a  security.  When  a 
corporation  increases  the  class  of  its 
already  listed  securities,  a  maximum  fee 
of  $1,000  would  be  charged  for  the  listing 
at  one  time  of  such  additional  shares  of 
a  single  class  of  securities,  and  a  $500 
fee  would  be  charged  for  each  listing  at 
that  time  of  the  additional  shares  of 
each  such  additional  class. 


11.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Ruie 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory-  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Fees  charged  to  issuers  which  list 
their  securities  is  one  of  the  revenue 
sources  of  the  Exchange.  The  purpose  of 
this  proposed  rule  change  is  to  offset  in 
part  the  increased  costs  of  supplying 
specific  services  provided  by  the 
Exchange  to  those  issuers.  These 
services  include  the  manpower, 
automation,  utilities  and  other  costs 
associated  with  providing  marketplace 
facilities  and  services  and  regulatory 
operations.  Listing  fees  have  not  been 
increased  since  1966.  The  average 
annual  rate  of  growth  of  expenses  sinse 
that  time  has  been  in  excess  of  10 
percent.  The  statutory  basis  for  the 
proposed  rule  change  is  Section  6(b)(4) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  which  requires  the  rules  of 
the  Exchange  to  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  its 
members,  issuers  and  other  persons 
using  its  services. 

B.  Sslf-Regiilatury  Organization's 
Statement  on  Burden  on  Competition 

The  amended  Listing  Fee  Schedule 
will  apply  uniformly  to  all  issuers  which 
list  securities  on  the  Exchange  and  the 
amount  of  the  charge  will  be  directly 
related  to  the  number  of  securities  so 
listed.  The  Exchange  does  not  believe 
that  the  proposed  rule  change  will 
impose  or  create  any  burden  on 
competition  not  necessary  or 
appropriate  to  further  the  purposes  of 
the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  proposed 
rule  change. 
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ill.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  July  30.  1981.  or  uithm 
such  longer  period  (I)  as  the  Commissu!:: 
fr.ri>  designate  up  to  90  days  of  sue  h 
Jate  if  it  finds  such  longer  period  to  be 
dppropridte  and  publishes  I's  reason  fuf 
so  finding  or  (ii)  as  to  whu  h  the  self 
regulatory  organization  consents,  the 
Commission  will 

A.  By  order  app.'^tive  S':(  !■  |)i  jposed 
rule  change,  or 

B  Institute  proceedings  to  deterniine 
whether  the  proposed  rule  change 
should  be  disapproved 

!\    Solicitation  of  Comments 

1. /-rested  persons  are  invited  to 
subiii.t  written  data,  views  and 
arguments  concerning  the  foregoing. 
Per&ons  mak.ng  written  subniission.s 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  5O0  North  Capitol  Street. 
VVdshi.ngton,  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
«ath  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  frum  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubhc  Reference  Sectum. 
ItOO  L  Street  .\W.,  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization 
All  submissions  should  refer  to  the  file 
ruimber  in  the  caption  above  a.'.d  should 
be  submitted  on  or  before  July  If.  IQHI 

Fur  the  Commission,  by  the  Division  ol 
Market  Regulation,  pursuant  to  delef!iite<l 
authority. 

n-tpd:  [line  \r  1981 
Cn-  )-;p  K   Fitzsimmons. 

\f=i'\.  i    M-I6ri8  Filed  &-24-81:  &«  ,iml 
5...  so  C00£  eOl(M)1-M 


SMALL  BUSINESS  ADMINISTRATION 
L  cense  No.  04/04-01 18i 

Affiliated  Investment  Fund,  Ltd.,  Fllmg 
of  Application  for  Approval  of  Conflict 
of  Interest  Transaction 

:S  !^;ce  IS  herebv  guen  that  Affiliated 
Invt-^-'.T.ent  Fund.  Ltd  (.Affiliated).  225 
Shurfine  Drive,  College  Park,  CeorgJH 
MM7.  a  Federal  Licensee  under  the 
Smrtll  Business  Investment  Act  of  I'l'.fi 


as  amended  (.Act),  has  filed  an 
applicdtion  with  the  Small  Business 
.AdfTinistratuin  (SB.A)  pursuant  to 
Sect:,jn  Ml  of  the  Act  and  covered  by 
Sect  I'O  107  10(M  of  the  SBA  Rules  and 
Regulations,  governing  Small  Business 
Investment  Companies  (13  PR  107.1004 
(19601)  for  app.'-oval  of  conflict  of 
interest  transat  ;.un  falling  within  the 
scope  of  the  ^ibv-^-  Section  of  the  Ac  I 
and  Regulations 

Subject  to  such  approval  Affiliated 
proposes  to  provide  funds  to  Tut:kor 
Thriftown,  Inc..  for  the  purpose  of  R. 
Kelly  Roberts  purchasing  the  interest  ul 
Jerome  S.  Merlin  in  Tucker  niriftown. 
Inc..  a  retail  ^ocery  outlet  located  at 
4312  Chambiec-Tucker  Rnad.  Tucker 
Georgia  30064. 

The  proposed  financing  is  brcuigb.t 
within  the  pur\'iew  of  Section 
107. 1004(b)(1)  of  the  Regulations 
because  Mr.  Jerome  S  Me-hn  is  a 
member  of  the  Board  of  Directors  of 
Associated  Grocers  Co-op  !nc  .  the  sole 
shareholder  of  Affiliated,  and  also  on 
the  Board  of  Directors  of  .Affiliated 
Investment  Fund,  Ltd.  and  therefore  Is 
considered  an  Associate  of  Affiliated  as 
defined  by  Section  107.3  of  the 
Regulations. 

Notice  is  hereby  given  that  .my 
interested  person  may.  not  later  than 
July  5,  1981,  submit  written  comments  on 
the  proposed  transaction  to  the  Acting 
Associate  Administrator  for  Investment 
Small  Business  Administrtitiun.  1441    I  ' 
Street.  N.W..  Washington.  DC  2(Mlf. 

(Catalog  of  Federal  Domestir  -\ssist,in(  c 
Program  No.  SOJJlt.  Sir.dll  Business 
tnvtstment  Companies) 
Dated:  June  19.  1981. 
Peter  F.  McNoiah. 
Ailing  Associate  Administrator  fur 
Investwent- 

|t  K  CV,     11  -Win  FUid  b-.»-81;  ee4S  aa| 
BiLUMG  COOE  M2S-ai-ll 


I  r)€(^la'3tiO^  of  Disaster  Loan  Area  No 

Pen nsy I va.-iia.  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  thr'  President's  m.iior 
disaster  declaration.  I  find  that  Clarion 
Crawford,  Jefferson.  Mercer  and 
Venango  counties  and  adjacent  counties 
within  the  State  of  PennsyU  ania 
constitute  a  disaster  area  because  of 
damage  resulting  from  severe  storms 
and  flooding  beginning  on  June  B.  19H1 
Eligible  persons,  firms  and  organization.s 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  August  14.  UUil  and  foi 
economic  injury  until  close  of  business 
on  March  15. 1962.  at:  Small  Business 
Administration,  District  Office.  KXK) 


Liberty  Avenue,  Pittsburgh. 
Pennsylvania  15222.  or  other  locally 
announced  locations.  For  recent  changes 
in  disaster  loan  eligibility,  see  46 
Federal  Register  (March  25.  1981). 

ir.it.'li'i;  (if  Feder.il  Domestir  Assistance 
l'ri.t;r,<m  \h6  W002  and  59006) 

D.it.J   |an»-  19  1981 
Oondld  R  Templeman. 

.•l( /■•',,■   1  ■'■."   r'.-mior 

ll-R  11  .    -1    M-*>Hl.-.:..  A-H^   BW.,™! 

BILLIftG  COOE  MZS-OI-M 


I  Declaration  of  Otsastar  Loan  Area  No 
1992:  Amdt.  No.1l 

Texas;  Declaration  of  Disaster  Loan 
Area 

I  he  tiKive  numbered  declaration  (4() 
IK  kWoJ)  IS  hereby  amended  by 
extending  the  incidence  period  to 
include  addition.il  rains  and  flooding  on 
I  .."f  IJ-lft.  1981,  in  Travis  County  and 
atijai  Mfit  counties  within  the  State  of 
Tev.i^  .Ml  other  information  remains  the 
same. 

({2at.il()«  of  Fev!.  -.i!  Doniehlii.  As.sistam^- 
Program  Nos  "^>i:  inci  5900H) 

11, .IB.'.    la.-,-  I'.-l    1*1. 
Donald  R.  Templemao. 

i   '     ,    1,  •■   ,,•    ..'-:••  ir 
It  K  :,  ■   -  i.  -  1  ,  •-j4-tu.  8t4S,im| 

BiLUNG  cooe  Kn»-oi-« 


I  App«« cation  No.  OS/05-01581 

Colder,  Thoma  Capital  Co.;  Appltcation 
for  a  License  To  Operate  as  a  Small 
Biisiness  Investment  Co. 

Notice  is  herebv  Kiven  of  the  filing  ot 
an  application  wAh  the  Small  Business 
Administration  iSB.A)  pursuant  to 
Section  107  lOJ  i;f  the  regulations 
governing  small  business  investment 
comp.mies  (U  CFR  107  102  (1980)).  by 
Goldfjr.  Thoma  Cipital  Company  (the 
Applicant).  120  South  LaSalle  Street, 
Suite  030.  Ch:caL:o.  Illinois  60603.  for  a 
licei;--!-  to  optT  :"e  as  a  limited 
pal '"..I'-h  p  -.r;,    1  business  investment 
>  I  ,:;;i   ::,  | SBR)   mder  the  provisions  of 
ihi'  Small  Bi^s  ne-s  Investment  Act  of 
mri8.  as  amend  I'he  Act)  (15  US  C.  H61 
!•;  seq  !  and  the  Rules  and  Regulaticms 
pior'uiig.ited  therpander.  The  formation 
,ind  IK  ensip.a  of  a  limited  piU'tnership 
SDIC  us  subject  to  the  provisons  of 
Section  10'. 4  of  the  Regulations. 

ihe  initial  investors  and  their  percent 
ot  owneiship  ctf  the  Applicant  are  as 
follows 

set!  \  Co  .  120  South  l.aSalle  St.. 
(:hua.,'o.  111::-.!!:,  60603.  general 
p.i.'-'iuT    Ui  p^'.-cent 
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The  Colder.  Thoma  Fund.  120  South 

LdSalle  St..  Chicage,  niinois  60003. 

limited  partner.  99.80  percent 
Colder.  Thoma  &  Co..  120  South  LaSalle 

St.,  Chicago.  Illinois  00003.  limited 

partner.  .34  percent 

SCB  &  Co..  an  Illinois  general 
partnership,  will  serve  as  the 
Applicant's  sole  general  partner.  The 
individual  partners  of  SCB  &  Co.,  are: 

General  Partners  and  Partnenhip 
Inlrrctt 

Stanley  C.  Colder.  676  Arbor  Vitae 

Road.  Winnetka.  Illinois  60003.  SSVii 

percent 
Carl  D.  Thoma.  632  Melrose  Avenue, 

Kcnilworth.  Illinois  60043,  33V^ 

percent 
Bryan  C.  Cressey,  3705  North  Keninore 

Avenu(>.  Chicago,  Illinois  60003,  33^ 

percent 

The  Colder,  Thoma  Fund,  and  Illinoii 
limited  partnership  (the  Fund),  was 
established  as  a  venture  capital  fund  in 
August  1980  and  has  22  limited  partners. 
Colder,  Thoma  &  Co.,  an  Illinois  limited 
partnership  (CTC),  serves  as  the  Fund's 
sole  general  partner.  The  three 
individual  partners  of  SCB  &  Co.  also 
serve  as  the  general  partners  of  GTC.      s. 
None  of  the  Fund's  22  limited  partners 
owns  in  excess  of  10  percent  of  the 
aggregate  limited  partnership  interests 
in  the  Fund. 

Tlie  applicant  will  commence 
operations  with  an  intial  private  capital 
of  $5.0  million.  The  Applicant  plans  to 
seek  investments  in  small  businesses 
engaged  in  various  communications 
industries  (such  as  cable  TV  and  radio 
broadcasting),  but  such  investments  will 
not  exceed  70  percent  of  its  portfolio. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  three  individual 
partners  of  SCB  &  Co..  and  the 
probability  of  successful  operation  of 
the  Applicant  under  their  managment, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may.  on  or  before  July  10. 1981,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Acting  Associate  Administrator 
for  Investment,  Small  Business 
Administration.  1441  "L"  Street,  N.W.. 
VVa.shington,  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Chicago,  Illinois. 

(Calulog  of  Federal  Domestic  Assistance 
Progrnm  No.  59.011.  Small  Busint^ss 

In\cslmenl  Companies) 


Dated:  lune  10. 1961 
Fetsr  F.  Mc^M•ll. 

Acting  Associate  Administrator  for 
Investment 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnietratton 

Radio  Technical  Commiaalon  for 
Aeronautica  (RTCA),  Special 
Committee  147— Active  Beacon 
CoMaion  Avoidance  System  (BCAS); 
Heettng 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.SC.  App.  I)  notice  is 
hereby  given  of  a  meeting  i^  RTCA 
Special  Conunittee  147  on  Active 
Beacon  Collision  Avoidance  System 
(BCAS)  to  be  held  on  July  14-16, 1961  in 
Conference  Rooms  5A^.  Air  Transport 
Association  of  America.  1700  New  York 
Avenue,  N.W.,  Washington,  D.C 
commencing  at  9:30  a.m. 

llie  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Second  Meeting  Held  on  April  23-24, 
1981;  (3)  Consideration  of  Report 
Material  Prepared  by  Drafting  Groups: 

(4)  Summary  of  Task  Assignments:  and 

(5)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  1717  H  Street,  NW., 
Washington.  DC.  20006;  (202]  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C  on  June  15. 
1961. 

Karl  F.  Bierach, 

Designated  Officer. 
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Advisory  Circular  on  Designated 
Alteration;  Station  Authorization 
Procedures 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  availability  of  draft 
advisory  circular  and  request  for 
comments. 


SUMINARY:  The  draft  advisory  circular 
announces  the  FAA's  Designated 
Alteration  Station  (DAS)  authorization 


program;  provides  acceptable  means  of 
compliance  with  the  D.AS  eligibility, 
personnel  qualifications,  and  procedural 
requirements;  provides  information  on 
FAA's  participation  in  design  change 
approval  projects  conducted  under  DAS 
procedures;  and  describes  the  FAA's 
DAS  audit  procedures.  On  May  12.  1980. 
the  FAA  issued  a  notice  suspending  the 
issuance  of  new  DAS  authorizations  and 
the  extension  of  existing  DAS 
authorizations  beyond  their  current 
scope  The  FAA  intends  to  withdraw  the 
notice  of  suspension  upon  final  issuance 
of  the  advisory  circular. 

DATES:  Comments  must  be  received  on 
or  before  August  24, 1981. 

ADDRESSES:  Comments  on  the  draft 
advisory  circular  may  be  mailed  in 
duplicate  to  the  Federal  Aviation 
Administration.  Office  of  Airworthiness. 
Attention:  Flight  Test  Branch  (AWS- 
100),  800  Independence  Avenue  SW.. 
Washington,  D.C.  20591.  or  delivered  in 
duplicate  to  Room  330,  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591.  Comments  must 
be  marked  "Tile  number  AC  21.431-1." 
Comments  may  be  inspected  in  Room 
330  between  8:30  a.m.  and  5:00  p.m., 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Arthur  J.  Hayes.  Jr..  AWS-120, 
Aircraft  Engineering  Division,  Office  of 
Airworthiness.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington,  D.C.  20591 
(telephone  (202)  426-8383). 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Comments  are  solicited  on  all  aspects 
of  the  draft  advisory  circular.  A  copy  of 
the  draft  advisory  circular  may  be 
obtained  by  contacting  the  person 
identified  under  "FOR  FURTHER 
INFORMATION  CONTACT. " 

Background 

On  May  12, 1980,  the  Administrator 
issued  a  "Notice  of  Policy  Regarding 
Issuance  of  Designated  Alteration 
Station  Authorizations"  (45  FR  32155) 
which  suspended  issuance  of  new  DAS 
authorizations  and  extension  of  existing 
DAS  authorizations  beyond  their  current 
scopes  pending  a  review  of  regulations 
pertaining  to  such  operations  and  a 
review  of  activities  conducted  under 
these  authorizations.  The  suspension 
was  deemed  necessary  for  safety 
reasons  to  give  the  FAA  time  to  assess 
the  need  for  tighter  controls  over 
supplemental  type  certificate  (STC) 
activities  under  the  DAS  program.  Under 
the  extensive  delegation  of  the  DAS 
program,  a  DAS  may  issue  STCs  as  a 
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representativ  e  of  the  Administrator  ftn 
major  and  significant  alterations  madf 
to  an  existing  design.  Therefore,  the 
Administrator  determined  that  there 
was  a  need  to  review  the  actual 
practices  invoh  ed  in  the  program,  tht^ 
adequacy  of  standards  related  to  DAS 
authorization  holders'  technical  stuffing 
a.-;i  •  A  \  s  pcirticipation  in  the  program, 
i  ^  f  F.\.\  has  completed  its  review  of 
operations  conducted  under  DAS 
authorizations  and  the  regulations 
related  thereto.  The  FAA  has  found  no 
major  safety  deficiencies  in  STCs  issued 
under  the  DAS  program,  but  believes 
there  is  need  for  additional  FAA 
guidance  material  on  procedures.  LIAS 
technical  staffing  qualifications,  and 
FAA  participation,  including  definitive 
FA.A  audit  procedures.  This  draft 
advisory  circular  is  intended  to  provide 
appropriate  guidance  material. 

The  draft  advisory  circular 
summarizes  the  controls  necessary, 
po.siible,  and  used  in  practice  under  th.- 
fivisting  DAS  authorization  regulations. 
In  addition  to  the  minimum  qualification 
requirements  of  §  21.439(b), 
qualifications  are  suggested  for  other 
persons  who  are  available  as  staff  to  the 
DAS  and  who  can  determine 
compliance  with  the  applicable 
iiirivorthiness  regulations.  In  addition  to 
the  initial  and  recurrent  FAA 
inspections  of  a  DAS  authorization 
holder's  facilities,  products,  and  records, 
details  are  ouUined  for  FA.A's  findings 
of  compliance  involving  design  areas 
critical  to  safety,  new  design  concepts, 
service  experience,  policy  and 
procedural  changes,  rule  changes,  and 
acoustical  changes. 

After  resolution  of  any  comments  ami 
upon  issuance  of  the  final  advisory 
circular,  the  FAA  intends  to  withdraw 
the  suspension  announced  in  the 
"Notice  of  Policy  Regarding  Issuance  of 
Designated  Alteration  Station 
Authorizations"  (45  FR  32155)  published 
May  15, 1980. 

Isstied  in  Washington.  D.C..  on  |iine  18. 

//'  ^  "f  tor  Of  Mnvorthinese. 
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Federal  Highway  Administration 

Environmental  Impact  Statement; 
Washington,  D.C. 

agency:  Ft'dern!  Hiijhu,i\ 
\.  "-ir.istr.ttiun  (KHV\  A|  "dOT. 
action:  \utice  of  intent 

summary:  The  FHW.A  is  issuing  thi^ 
('()(•(.«'  to  cidviiit'  thf  pii!il:i   ih  i'  .1.1 


environmental  impact  ilutement  (EIS) 
will  be  prepared  for  a  proposod  h;gh.v,a 
project  in  the  District  of  rolurnbi.i 

FOR  FUflTMER  INFORMATION  CONTACT 
V.  ul..iii  A.  Su3,-.;:icjnn.  |r    i  irlci 
Operations  Engineer,  i Vi'.cr.il 
Highway  AdministratU'.:  (>(<()  lltii 
Street.  N.W..  McLachlt-:.  Uid-    Ro..,:. 
1000.  Washington,  DC.  J(XX)1; 
Telephone  (202)  724-JJ-9 
Patricia  Falrbaim,  Project  Manager. 
District  of  Columbia  Dep;irtment  of 
Transportation,  415  12th  Street,  \  V\ 
Rm.  519,  Washington.  D  V.  20(KM 
Telephone  (202)  727-57-u 

SUPPLEVENTfcRY  INFORMATION:   I  he 

llli\.\,  ivi  v,oopt:;c.;ian  \\.\i:  t!;c  District 
of  Columbia  Department  of 
Transportation,  will  prepare  an  F.I.S  on  a 
proposal  to  provide  eastboundto 
northbound  and  southbound-to- 
westbound  connections  between  the 
Southeast  Freeway  (Interstate  Highway 
095)  in  the  vicinity  of  Barney  Circle  and 
the  Anacostid/Kenil worth  Avenue 
Freeway.  The  proposed  project  will  be 
part  of  the  District  of  Columbia's 
planned  Interstate  Highway  system 

The  main  purpose  of  the  proposed 
highway  facility  is  to  ptcvidc  a  direct 
freeway  route  between  central 
Washington  D.C.  and  points  to  the  north 
and  east.  The  study  will  also  address 
reducing  through-traffic  on  local  streets 
providing  service  to  the  Robert  F. 
Kennedy  Memorial  Stadium  Armory 
Complex,  and  examining  compatibilitj 
with  objectives  for  Anacostia  Park. 
Possible  alternatives  for  connecting  the 
Anacostia  and  Southeast  Freeways  will 
be  developed  and  evaluated  including 
the  no-build  alternate,  ramp  additions  to 
existing  bridges,  as  well  as  a  new 
Anacostia  River  crossing.  Also  included 
will  be  evaluation  of  transportation 
efficiency  measures  such  as  high 
occupancy  vehicle  lanes. 

The  EIS  preparation  process  will 
include  public  participation, 
identification  of  evaluation  criteria,  and 
formation  of  a  steering  committee. 
Possible  alternates  will  be  studied  and 
screened  Ixiscd  on  the  determined 
evaluation  criteria  and  public  input 

No  scoping  meeting  is  planiiud  .tt  (his 
time.  To  ensure  the  full  range  of  issue.s 
related  to  this  proposed  action  are 
addressed  and  all  significant  issue;, 
identified,  comments  rui  stigjiostions 
are  invited  from  all  ir.'<    cslid  parties 
Comments  or  questions  ii!r.i.e."si:',g  this 
proposed  action  and  the  I  IS  stoi.ut  lie 
directed  to  the  FHWA  ami  DC  DO  I  .;s 
indicated  above. 

(C<<taloiK  of  Federal  Dumt'Stic  Assist.incc 
Profirdni  Number  20.205.  Highway  Rescim  h 
f'l.)n.-ii';(j  and  Construction.  The  provibions  nt 
( i\lM  C'.-cular  No.  A-M  regimliiK  St.iic  .iii.l 


111!  .  :  I  i.-.i.  'r;,ihi>  ;  -'.  .-euew  uf  Keciern!  .imi 
fiijei.jily  .i.^ji.-.tfd  p.  t<g.  :^.^l.s  cir.d  pri'iiKl.s 
itpplv  to  this  progr.inij 

Is-    ■    !  or-  I  ,:.i    V*    V«H1 
VVilliutu  .\.  Suvsindnn,  \t., 
h'rfJ<H>ft  rations  Enfiineer,  Washington.  U(- 
'  :;  «1  nv.  iiT,| 

B  LLIHG  CUO£   f)l-Q-22-m 


Environmental  Impact  Statement: 
Flathead  County,  MonL 

agency:  hedc;.!.  fl  uhv\,iy 
\c'-       :str.i'ion  if  HV\,\|  "uO( 

ACTION:  Notice  of  intent. 

SUMMARY:   I  h,'  iilW.X  i.s  !S'.i!:i!,4  lhi,s 
notice  to  advise  the  public  th.t!  in 
environmental  impact  statemt  i:l  u.Ii  be 
prepared  for  a  proposed  h:>4hw,i\,  lumc!  t 
in  Flathead  County.  Montcirhi 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr   je.-r\  1.  B..(:'A   4  Dr. '.sin:!  Fnginccr. 
Ci''.;..il  D  ;»ct  Federal  Division,  I'  O 
Bo\  2.')24e.  Denver.  CO  8022'..  -Mttntiuii 
Mr.  Robert  Arensdorf  or  Mr  F  C 

'^..■y  ;.■:-;,.,;    f  iO'il  ri-V-;~98 

SUPPLEMENTARY  INFORMATION:   Ihe 

Monlaa.i  Fo".-t  Highw.iy  Progtani 
agencies  (FIIW.X  lead  .lge.^!  y  I'.S 
Forest  Service,  Mi)r.t.i.".a  Dtp-atnicn!  uf 
Highways)  and  Flathead  County  arc 
proposing  to  improve  appioximately  12 
mites  of  the  North  Fork  Fl.ithead  Ri\ ir 
Ro.id  (Forest  Highway  61  and  FL.tluid 
County  Route  486)  from  the  end  of 
previous  im.provemenls  at  C;inyon  Creek 
(about  10  miles  north  of  Columbia  f'.ills) 
to  the  junction  with  Glacier  N'nlion.il 
Park  Road  Route  8  which  crosses  tin- 
North  Fork  Flathead  R:ver  near  Camas 
Creek.  The  project  area  crosses  ami 
serves  both  Flathead  National  Fores; 
and  private  lands.  The  proposed  ac  lioii 
generally  would  follow  die  ahgnnieiil  nt 
the  existing  15   to  30  foot  wide  gravel 
road  and  includes  regrading.  widening, 
improving  drain;ige  feature.s.  iniprovinj^ 
the  structure  section,  and  surfacinji  t() 
enhance  the  c.ipacity  and  safety 
features  of  the  existing  road  1  he 
existing  road  parallels  the  North  I'ork 
Flathead  River — a  de>:g:i.iled 
"recreation  ruer"  coniponer.t  of  the 
.Nation.d  U  ild  a;id  Scenic  River  S\sleni 
Ru.td  inipruv  ernents  would  generally  be 
on  tt'e  siiie  av%,iy  from  the  river  and  will 
i;u  tilde  provisi(/ns  to  minimize 
em  rd.K.hnient  and  impacts  on  the 
computed  too  \  IMP  flood  plain  of  the 
river  The  proposed  project  area  also 
(  Misses  or  accesses  haliitat  areas  of  thi 
<ii;x/.l>  bear  and  gray  wolf  which  are 
prdtetted  under  the  federal  Endangered 
Sp.'i  les  .■\ct 
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Alternatives  currently  being 
considered  for  this  proposed  action 
include: 

Alternative  A — No  action,  muinlain 
the  existing  road  with  no  structural  or 
geomelric  improvement; 

Alternative  B — Reconstruct  the  road 
to  a  50  mph  standard  with  asphalt 
surface,  generally  on  or  near  the  existing 
road  alignment; 

Alternative  C — Reconstruct  the  road 
to  a  35  mph  standard  with  asphalt 
surface,  closely  following  the  existing 
road  alignment; 

Alternative  D — Reconstruct  the  road 
to  a  35  mph  standard  with  gravel 
surface,  closely  following  the  existing 
road  alignment; 

Alternative  E — Reconstruct  the  road  • 
on  existing  alignment  at  critical 
locations  only  (spot  safety 
improvements); 

Provide  other  transportation  modes — 
to  ser\'e  the  transportation  needs  in  this 
corridor. 

The  scoping  process  for  this  proposed 
project  was  begun  in  1979  with  an 
interagency  meeting  and  field  review  in 
August  1979  and  two  informal  public 
moetings  in  September  1979  to  obtain 
public  and  governmental  agency  input  to 
project  development.  Several 
intprugency  meetings  were  held  in  1980 
to  lii.scuss  issues  of  the  proposed 


f 


project,  particularly  involvement  with 
endangered  or  threatened  species  and 
other  wildlife  habitat.  A  newsletter 
describing  the  status  of  the  proposed 
project  status  and  requesting  comments 
will  be  sent  to  interested  federal,  state. 
and  local  agencies  and  individuals/ 
groups  in  June  1981.  Furthsr  interagency 
meetings  will  be  held  if  needed  and  an 
additional  public  meeting  will  be  held  to 
obtain  public  input  in  July  1981.  The 
Forest  Highway  Program  agencies  are 
presently  conducting  environmental  and 
engineering  studies  for  the  project  which 
will  be  documented  in  a  Draft  EIS  to  be 
issued  in  November  1981.  A  corridor/ 
design  public  hearing  is  tentatively 
scheduled  for  January  1982  followed  by 
completion  of  a  Final  EIS  and  Record-of- 
Decision  documenting  the  final  decision. 
Questions  or  comments  concerning  the 
proposed  project  can  be  addressed  to 
the  individuals  noted  above. 

(Catalog  of  Federal  Assistance  Program 
Number  20.205,  Highway  Research.  Planning. 
and  Construction.  The  provisions  of  OMD 
Circular  A-95  regarding  state  and  local 
clearinghouse  review  of  federal  and 
federally-assisted  programs  .ind  projects 
apply  to  this  program) 


IssiK'd  on:  jane  17.  1981 

|.  L  Budxvig, 

Di\  ision  En^^inetr.  Central  Direct  FrticraJ 
Dnisiitn,  Dcnvpr.  Colorado 

BILUN«  CODE  M1t-23-M 

Research  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  tor 

Exemptions 

agency:  Materidls  Tr.msporldtion 

Bureau.  D.O.T. 

ACTION:  Notice  of  Grants  and  Di  r.,,i!s  of 

Applications  for  Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exempiions 
from  the  Department  of  Transportat'ors 
Hazardous  Materials  Regulations  (49 
CFR  Pari  107,  Subpari  B).  notice  is 
hereby  given  of  the  exemptions  pr.inti  i] 
in  April  1981.  The  modes  of 
transportation  involved  are  identified  l)y 
a  number  in  the  ".Nature  of  Exemption 
Thereof  portion  of  the  table  below  ,js 
follows:  1 — Motor  vehicle.  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — Passenger-carrving  aircr.ift. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  foi 
Emergency  Exemptions. 


ApphcatKXi 
Ma 


186?  X 

?;o8-x 

2805-X 
3330-X 

3330-X 

4177-X 
4242  X 
4J38-X 

4453-P 
457&-X 

4575-X 

4684-X 

4845- X 

5643- X 


Ex6'iTpfton  No. 


1X)T-E  1862 
DOT-e  2708 
DOT -£2805 
DOT-E  3330 

DCT-E  3330 

DOT-C  4177 
DOT-E  4242 
DCT-E  4338 

DOT-E  4453 
DOT-E  4575 

DOT-E  4575 

DCT-E  4684 

DOT-E  4845 

DOT-E  5643 


Applicam 


Renewal  and  Party  to  Exemptions 

Heguia)KX>(s)  a^iected 


Nature  ot  exemption  ttiereot 


Gfset  Ktydtaufics,  Inc  .  Los  Angeles.  CA 

Unioo  Cafbkle  Cot .  Tarrylown,  NV    

ScnOdn  Chemical  Co .  Cteymonl.  DE 

General  Eiectr-c  Co .  Schenectady,  NY  .. 


49  CFR  173  302(a)(1). '75  3 
49  CFR  173  315(a).  173  316 
49  CFR  172  101.  173  315(a)<1). 
49  CFR  173  214(d)  


Batxw*  and  WHcon  Co ,  Lynchbufg,  VA..    49  CFR  173  2i4(d) . 


Mydrodyne  Industries.  Inc.  Hauppauge. 
Long  Island.  NV. 

U  S  Department  of  Defense.  Washing- 
ton. DC. 

Stauftei  Chemical  Co .  Westport.  CT 


49  CFR  173  302(a)(1).  176  3    

49  CFR  173  134,  173  87 

49  CFR  173  119(m),  173.245a.  173.247 


Margrai  Eiptosnes.  Inc..  Rancho  Cordo- 
va. CA. 
CI  Americas,  tnc    Wilminglon.  DE 


Union  CaitKie  Corp .  Ne*  Yorli.  NY 

Honeywed,  Inc  .  Minneapolis,  MN 

Gravmer  Ltd .  Slough,  England 

Uraon  Cartade  Corp .  Tarrytoiwi.  NY  . 


49  CFR  173  1l4a(h)(3) „ 

49  CFR  173  314(c).  173  315(a)(1) 

49  CFR  173314(c),  173315(a)(1) 

49  CFR  173  202.  173.206.  175.3... 

49  CFR  173  304  


49  CFR  172  101  173315(a)(1) 


.  To  authofize  shipment  of  mlrogcn  in  hydraulic  acnjr-^iaiO'S   (M^dcs 

1,  2,  3,  and  4) 
.  To  authorize  shipment  of  a  llammatile  liquefied  cor^p-ts^'i-o  os^  -n 

non-DOT  specification  cargo  lanKs  (Mode  i  I 
.  To  authorize  shipment  of  liouefied  ettiyiene  m  ncn-DC*   "--^jeied 

cargo  lanKs.  (Mode  1  ) 
.  To  auttv^nze  use  of  packaging  not  presentl>  presciibeo  p*-.  *'c.^c'^'^s 

Materials  Regulations  lor  cenam  (lammabie  Solids   iVoo,?5  i  a-d 

2) 
.  To  authorize  use  of  packaging  not  presentty  presaitjtd  m  Hezg'-3vjs 

Materials  Regulations  lor  certain  flammable  soWs  (^'odes  '  ."I'-.d 

2) 
.  To  authorize  use  of  a  non-DOT  apeciticaton  pressure  v^^a  corv 

taimng  a  rionflammable.  noriJiquefied  gas   (Modes  1,2,5   a-c  4  ) 
To  auttxxize  use  of  a  non-DOT  specidcaiion  pressu":   v,  cs,=i  ron. 

tainmg  a  certain  pyrotorK  mixture  (Mode  i  ) 
To  authorize  use  of  DOT  specification  3AA2C15  cylmCe's  ar^  DOT 

Specification  51   porlalile  tanks  tor  sh(>men1  of  oonos'v.;   a^a  a 

flammable  liquid  (Pitodes  1   2  and  3  ) 
To  become  a  party  to  Exemption  4453  (Mode  i  ) 

To  authorize  use  ol  DOT  specification  and  non-lX)T   scxi'ica'on 

cargo  tanks  and  tank  car  tanks  for  sh^xneni  of  cei'.ar  i.qi..  ''?d 

compressed  gases  (Modes  1   2  and  3  ) 
To  auttxxize  use  of  DOT  specification  and  norvDOT   si.»;ci'icai  on 

cargo  tanks  and  tank  car  tanks  for  shipment  of  ceriai''  iioocf'ed 

compressed  gases  (Modes  i   2  arxl  3  ) 
To  authorize  ttie  shifiment  of  a  (lammatile  solid  m  »atve  aciudics 

sealed  m  metal  bellows  contained  m  metal  housmg  ove'packcKi  .n 

a  tiberboard  box  (Modes  1   2  and  4  ) 
To   auttKinze   use   of   non-C50T   speoficalion    foreign    nade    so^-i 

cyfifxlers  for  stuprrienl  of  a  nonflammetHe,  nonhqurtied  compu  sbed 

gas  (Modes  1  and  2 ) 
To  aulhonze  shipment  of  a  nonflammable  gas  m  vacuum  irsi.:aied 

non-DOT  specification  portable  tanks  (Modes  '  and  3 ) 
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Ren«wai  and  Party  to  ExamptJona— Continued 


No 

Ejcempso"  No 

600?    » 

DO"   £  50C' 

600'    » 

DC'   t  60-- 

6;»r  ■ 

OC   E  6CC' 

6."^    ' 

DO'  e  6:' 5 

6c'53-x 

CXT   E  82*3 

6?53  > 

OC   e  6253 

DO'  £  S^W 


DC'-E  ej'O 


X)'  E  6?5' 


6^6-  f 

DC'-£  6^6' 

6.NJ    X 

3-r'^E  6?9-l 

SJ'e   s     . 

DC'  E  ftJ'8 

-ii;*  ' 

ZC   E  6)-l3 

65i'  « 

iOT-E  653- 

'JO'  E  %.?b 


6'S2   I 

DO'  E  6-52 

6--3    < 

DC'E  6--3 

6.--1    « 

DC-  E  6--4 

6923-X 

DC'   E  6923 

6a'>9K 

DC'-E  6J58 

•>:t   P 

DC'  c  '005 

'OiQ   » 

DGT-E  ?0'0 

'OM-X 

DOT-€  7011 

DC''  E  -062 
DCT-E  '0" 
DO'   £   -252 

:c'  E  •2'n 

DO'  E  -259 
DC*  £  -4'  J 

DC'  £  -Hi 


'15'    < 

DC'  E 

•45' 

'5C>« 

DC'  E 

-503 

'513   X 

DOT  £ 

-5'3 

'S7'    P 

DO'  E 

-P7' 

DO'  E  -•3' 


DO'  £  --US 


Pe'^r^ka'- 


Phiiajfupria   P* 


negutanontal  aflactMl 


Nalur*  a(  ■■x'vm"  twrvo' 


NuCleK  f'23ocls  ;o     E    Mo"l.       -A 

E     I     3u    Pom    M    N«rnou'S    1    --0      Irx 
VV-l-^tnylo^     DE 


48  D»H   "j  381(l)KSt  ''S3 
40  >«  "J  Jt>nti»(S|  1'5  3 

49  .>W  •']  TOlftlMSl  I'S  3 
19  .>0   "3  T-K«) 


^A;)ag  . 


vO  Ha-iOu'q   'i»«'ma'-> 


0am   H^>tan<3 


.es,^.fl.o    >nc     -^ouSlcn.  TX 


3*0^  at 


'>^«y^.,       ^A 


To   ■uttxxm  Vw  riinuun—u"  oi  ra^oactnw  dvMoat  cxrimiriu 
potonwmjio   (Mode*  12   3   4  and  Si 

To   auirionn   Vw   Iranaponaton   ol   raAoacOv*   dtMoa*  oorKanng 

potonum  ?10  (Vkxta*  12  3  4  and  S  ) 

To  auttvxin   itw  vanaportaton  ol  ra*oac*«a  Oamcaa  oomarmg 

lxitonum-210  (Modaa  1    2.  3  4   «id  Sj 
To  aulhonn  u«a  ol  rtauiaied  non-OOT  tpaohcaaon  cargo  lanu  kx 
•homam  ol  ■  nonflanvnabK  gas  (Moda  1  1 

48  CFW  ' -3  M9  i'3i?5  ''l^AS  To  auPyxu*  ih^nan  ct  runout  Kaia«1i>m  malanaia  m  no»vCW 
<'3  2'4'  <1?6«  m7»4  "3  346  ipacihcation  iitamodal  portataa  la>*s  (Modaa  I  2  and  3i 
173  3BS 

49  CFT>  ••3M9  ITS  125  ''3  245  '3  auOxyize  «n>meni  ol  vanou*  hazardou*  niaiPMte  n  no"  DOT 
'-3  24'  1-3  298  173  294  I ']  34«  ipeciit^iion  miermodal  portabw  lank*  (Moda*  1  2  and  3i 
'73  386 

49     :>B     '  -3  "9      173  125      1*3  245      '0  auttw/p  WnKneoi  ol  >anous  hazardou*  ntaianat*  *>  noo-OO' 

'■32;-     '-3  266     "3  294     "3  346         ipaolicalion    miarrnodil   portaWa   ta«**    (Moda*    1     2    and    3 1 

'  '3  365 
49     Cff\     '-3  119      173  125      '1245      To  muVyx-ze  tttfxneo  ol  »ano>j»  r^iardou*  rualanH*  m  iwn-[X)T 

"3  24  •     "3  266     1  '3.294     1 73-346.         •pac*cauoo    miemodal   portacw    tanU    (Mode*    t     2     and   3  1 

'  '3  366 
49  CFB  '-3  2' -(a)  _ 


Ol"-  'ivs    fas'  Ai:o-    L 


49  CTR   '-32'  -la)  

48  CFW  "3  2'  (bi    '  73  245(aK31) 

49  CFR  "3  J3.'(t)( 

4BCFn  173  315<aM1)       . 


broo*    'I 


.-orp      No'T^       49   .>B    ''5  3 
'  '8  X)  Iwl 


To  autNxire  irw  i^ipmanl  a(  oanac  u—toin)  mwanali  n  non-OOT 

•peoficatior  double-laced  Itoartxaard  txau*   (Mode*  1    2   and  3  1 

To   become   a   parly   10   Eiainpaon   S267     (Mode*    1     2    and    3 1 

To  authome  th^imert  ct  •paoAc  oorroaive  malanal  »i  DOT  Spectd 

canon  MC-31 1  or  MC-312  (ark  motor  waNde*  (Mode  '  1 
To  oecome  •  party  10  Exampaon  6418  (Mods  1  1 
To  auttxxm  the  use  ol  OCyx  apeoAcation  MC  33'   insulated  cargo 
tanks  not  presemty  auttxxized  lor  th^xnenl  ct  a  Ha.TimaD>e  gas 
(Mode  1  ) 
a  36  4(c|    '  'B  37  *\c)      To   miVxKae   deviation   trom   tw   raquramanu   ol    the   aiapador  s 
report    tor    DOT    SpadAcabon    3A.    3AA.    and    48    cyandar*    lor 
sTapment  ol  certa"  nonltanir>iat»a  compressed  gases   (Wlode*  1 
2  3   4   and  51 
To  auttxxtje  the  iis«  ol  DOT  SpaoAcaaor  3A  or  3AA  cytnders  and 
cylnders    mwked    CC-3     3A    or    3AA   lor    ihtfunent    ol    cenam 
corrvxessed  gasa*  (Modaa  12  3  4  and  5 1 
To  authorize  use  ol  DOT  apaoAcakons  3A2400  cyknden  lorrnng 
part    ol    a    tube    traMr    lor    »r»iriiar'il   ol    a    kque(«d   Hammable 
cornpressed  gas  (Moda  1  I 
To  authorize  ttie  sh^jmanl  ol  a  compressed  gas  lo  be  transported  m 

s  (X)T  Specihcation  lark  car  (Mode  2  1 
To  auttvyize  use  ol  non-(X)T  speodcabon  cylinders  complying  w?t^ 
DOT    SpeciOcation    3HT    tor   sfMpmenI   ol   a    nonftamiTiable   gas 
(Modes  1   wid  4  I 
To  authorize  the  use  ol  non-OOT  apecHication  msualad  cargo  tanks 
lor  shvment  ol  a  llammaWe  ga*  (Mode  1  1 

G/eal  LiKea  OemcaJ  Corp.  B  Dorado.     i9  GfR  173  252(a)i6i  To  authorize  the  *tn>mer<  ol  olemenUI  bromne  r,  a  portable  tar* 

Afl  nol   presently   auttxxized   r\   the   regulations    (Modes    1     and   3 1 

Logemater   Pans  '^rar'ce  49       CFR       17311a        "3i4i(axi!J)      To   become   a   party    lo   Enentplion    7005    (Modes    1     2     and    3i 

1 73.24S<aX30l         "3  346         1  '3  620 
173  630    46  CFR  90  05  35 
Dow  C'-p'-i^ai  -M    Mriia-M   vn  49  CyR  173  26?ia)i4i  To  authonz*  the  sfuxnem  ol  bronsne  n  norvOOT  apeatication  lead 

lined  porlatue  larAs  (Modes  1    2   and  3  1 
Advanci--^     fw-ucj!   -•jc'vxjog,.  G>t>   31     49  CFfl  173  238(«J.  i73  245b<aHS)  'o  aothonza  tfie  transportaaon  ol  caustic  soda  bead    a  corrosrve 

lixJustry  CA.  sow  and  amrrKxna  perchkxale  r\  non^XDT  tpeahcation  polyethyi 

ene  container*  not  axceedng  S7-ga<on  capacity   (Modes  1    2  arxJ 
3) 

To  authorize  ttie  shipment  on  t>anenes  oontarwig  lithium  and  other 

materials   dassad  aa  Rammabie  soMs    (Wlodes  1    2    3    and  4  1 

To    auttvxize    pacKagKig*    r\    a    quantity    not    provided    lor    n    tfie 

regulatiori  tor   use  imth  a  corrosrve  iK^ud    (Modes   1    2    ana  3  i 

To  auttyxize  the  transponakon  ol  Poixvan  and  Tov«i  Extra  (Clas"  B 

explosrvel  n  packagoga  not  provided  lor  *>  Hazardous  Materials 
Regulations  (Mode  3  1 
To  becor'w  a  party  to  Exemption  '259   (Mode  3  1 


(k/'CO  WeWtng  Products  SpnnghekJ  NJ         49  CJR  '  "3  iiipn '  5)(1)   1  ?5  3    

Po'M.i-     .-2    »-.ia*  .p^.a   00  49  CFR  t73301(d)i3l   "3  304(a)l?l 


E         li,   ^3^1   fe   Nvvu'S  4   Co.   Inc       49  CFR  "3  3i4<c( 

AilmiogtcT    D€ 
KytyajK    =(.-«arcr     Textron     Pacoima.     49  CFR  "3  30?(aii?>    "5  3 

CA 


Dow  CN'-ieal  Zo    Midiarid  Mt 


49  OFR   "2  10'     1  -3  3'5<aK') 


iri(ii.5i-a'  So.»]  Siaie  :oni-Di5   inc     VorV.     49  CFR  "2  101    1753 

PA 
Pnihp  A    -<.jn(  CT*--!..*!   -orp     Pairsades     49  CFR  172  101    173  245 

Pa-v    N. 
E         31,   0)«   *>   Ser-iiAjrs  i     -0     Inc       49  CFR  17393     

Ai1t-^ir^4'_:^     DE 


Eji.or-    .nerrwca.  .ieria'.-v"ai  Supply   Fior  49  CFR  176  76(g)(5) 

r\af^  Pa**    N- 

Monidr-tc   io    Si    .OU.S   MO  49  CFR  176  76(g)(5| 

CfHiio'-  Musai.  Products  D-vijiOP    tfVastem  49  C^R  173  302(a).  i '3  30'i(a>i ' )    ''5  3 

ir>dusi"es   irK    Chutco-   iVi  178  42 

i-a.ser    Aii.m.r-u'"    i-xi      .iw-n-j'    Zorj)  49  CFR  1 73  302(a)<  1 )   1 78  38    

t-^    PA 


^rnor   ..^OiJe    XKp     'ai'VUjwr    N* 

^owaco   S  A    3eneva  Swiotzanand 


MG     BurJotl     tia*    products    Co      Inc 

Saa.^i'ig.  PA 


49  CFR   "3  J04    173  315 

49     CFR      "2  101       "3  '19       '-3  '4  1 

"3  245(al    "3  295(a)    '-3  346(ai    46 
CFR  90  05-35 

49  >R  '-3  .r-,.ai-'i 


-       ,,  49    CFH     "3-19      "3  125     "3  I28<a) 

173  129  173  131|a)(1)  "3  132(a)(1| 
1 73  245(a)  1 73  32ta)(21.  1  '3  346(a) 
173  510  173  605(*)  1-3  630(bl  46 
CFR  90  05-35 

M4nnp<io',3      V^rv>y      r r.^pK'pr:'r"^q       ^Jr^     49  (3FR  172  101    1-3315taKi)    

P»aj^f    v. 

^.^.n...-    rivt^f"  S.jpo')     o     Anar-la  GA     49  CFR  1 '3  3 1 5(a|  


To  Oecome  a  party  to  Exemption  '259   (Mode  3  i 

'o  auttxxize  the  transportation  of  cartxm  ckoxKle  or  nitrogen  m  a 

norv-OOT  specilicalKin  brazed  sleel  cyandar   (Wlodas  1    2   and  4  i 
To  authorize  the  sl^imenl  ol  dry  powder  Ire  eitngushanl  charged 

with  corripressed  air  or  nrtrogen  vi  rxxvOOT  specrfication  seam 

less  akimwxim  cylinders   (Modes  1    2   arxl  3  i 
To  authorize  the  use  ol  non  (X)t  specitication  pressue  vessel  <or 

shipmenl  ol  a  nonftammable  gas  (Modes  '  and  3  j 
'o  authonzo  the  9ri<>menl  ol  vwxxis  hazardous  materials  «i  non 

DOT  spealication  IMCX)  Type  >  portable  tanks   (Modes  '  and  3  i 

'o   authorize   tt^   sNprnent   ol   presscnzed   ikMd   oxygen   m   DO"t 

Specjiicatx3r  M(,  33 '  cargo  tanks   (Mode  3  i 
'0   become    a   party    to   Exerrpaon    '671     (Modes    1     2    and    3  i 


To  nwrxjlaciure  mark  and  sel  non-OOT  spealicabon  super ansUal 
ed  portable  tanAs  lor  shipmenl  ol  pressurized  liquid  tiekum 
(Modes  1  and  3  J 

To  authonze  the  sue  ol  non-DO'  speoflcation  cargo  tanks  lor  the 
sh^xnenl  o*  certart  rionflammabie  gases  (Mode  1  i 


7872-X 
8002 -P 
8005-)l 

eoo5-x 

8050-)! 
ei36-X 

8159-X 

8159-P 
8159  x 

ei63-X 

ei63-X 

8184-X 

8203-X 

8203  X 

8225-X 

B307-X 

8308-X 


8308-X 


8323- P 
8362 -P 
8401-P 
844 1-P 

8446    P 


8471 

P 

8471 

P 

&4-9 

-P 

f<499- 

-X.._ 

8668  X 


84    '    N 
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No. 


ExflniplKm  No 


787?-X 

8002 -P 
9005-X 

aoos-x 

80S0-X 

8i3e-x 

8'b9  X 
8)S»-P 

ei5»x 

ei63-X 

eies-x 

81ft4-X 
8203- X 

8r03  X 

8?25-X 


830 ;  X 


8308-X 


8323  P 
8362 -P 

8401-P 
84J1-P 

&J4S    P 
8.108-X 


8J71  P 
8471  P 
&4:-9-P 
(»499-X 

B't*  X 


DOT-€  78/2 

DOT-C80O2 

DOT-C  9005 
DOT-€B00S 
DOT-E  80S0 
DOT-e  8136 

DOT-E  8159 

DOT-E  8159 
OOT-€  8159 

DOT-E  8163 

DOT-E  8163 

DOT-E  8184 
DOT-E  8203 

DOT-E  8203 

DOT-E  8225 


DOT-E  8307 

DOT-E  8306 

DOT-E  8308 

DOT-E  8906 

DOT-E  83J9 
DOT-E  8362 
DOT-E  8401 
DOT-E  84.;i 

DOT-E  ft«S 

DOT-E  6468 

DOT-E  6471 
DOT-E  6471 
DOT-E  8479 
DOT-E  8499 

DOT-E  85i8 


AppkcvH 


Reg<j'aton(«l  »«ecled 


Naijfe  of  exemption  therad 


Magna  Corp    Houdon.  TX 


49  CFR  173  i;'2ia((6) 


logema^er  Pari*.  Franca 


_ 49       CFR       173  119        173  141(8X10) 

173  245(»K30|.       173  346,        173  620. 
173  630,  46  CFR  90  06-35 
Mugonnel.  S  A  ,  Par*.  Franca 49  CFB  173  266  .._ „.„, 


miaal  Corp  .  N«w  Vor*.  NV 49  CFR  173  266      

XMAS  Corp  ,  Tutaa.  OK 49  CFB  173  j0ft(b)(4»      

Eattman  Kodak  Co .  Rocfiealar.  NV    49  CFFI  173  24'.   173  277 


Fauvet-Oe).  Pari*.  France 


SL£MI,  Paris,  Franca 

Tranapon  imemational  Contamera,  Paris. 

Franoa 
TransflOrt  lntenabon«u>  Contatnars,  Pans. 

Franca 


Fauvei  G»o<  Pail*.  France 


lniematx>nal     Minerals     and     Chemical 

Corp ,  ANemoiivn.  PA. 
Pennwafl  Corp  Pririadelptiia,  PA 


♦9  CFB  173  266   

49CFn  173.266 

49CFR  173  266 

49  CFR  173  119,  173.125  1'3  128, 
173  135,  173  141.  173  144.  173  145 
173  146.  173  147.  173  245.  173  347 

49  CFR  173  119  173  125,  173  126 
173  135,  173  141,  173  144.  173  145, 
173.146,  173  147,  173.245.  173  347 

49  CFR  173  65 


Eastern  Mediterranean  (Containers)  Co. 
Lid ,  London  England. 

Hoove)  Universal.  Inc    Beatrce,  NB 


U   S  Oepanmeni  o*  Energy.  Washington. 
DC 


49    OH     173  119 

173  154, 

173  245, 

173.247,    173  268, 

173  346. 

46    CFFI 

90.05-35. 

49    CFR     173  119. 

173  154. 

173  245 

173.247,    173  268 

173  346 

46    CFR 

90  05-35 

49    CFn    173.245. 

173.249, 

173  249a. 

173.257.    173263. 

173.264 

173-265, 

173  266     173  272. 

173.276. 

173.277 

173.283.    173  288, 

173  289 

173  292 

178  19   178253 

49     CFR     173  21, 

173  24- 

17,^  25(b) 

173  305(a)    175  3 

New  England  Nucteai  Corp..  Boston.  MA      49  CFR  177  642(a)   177  e42(b) 


Sky  Cab  mc    East  Biunswicti   NJ 


Associaled     Couriers,      Ific..     Maryland 
Heights.  MO 


49  CFR  1 77  842(a)    i7T64r(b) 


49  CFR  177  842(a)   177842(b) 


Contians  Hamburg.  West  (Sermany  

Bunker  Ramo  Corp.  Westlake  ViOage.  CA .. 

Maritime  Helicopters  Homer.  AK 

U  S    Departfnenl  ot  Energy.  WasMnglon, 

DC. 
Oi»ens.Corning    Fitieiglass   Corp..   Grarv 

ville.  OM, 
Hedwm  Corp  .  Baltimore  MD   .  .' _ 


Sea  Cx)maine<s   Inc  .  Ne*  York,  NV 

Hoyei  S  A  G  L    Chiasso,  Switzerland 

LiquOl  Contiol  Board  ot  Ontario,  Toronto, 

Canada 
Medwin  Corp  .  Baltimore.  MD 


49  CTO  173  119  173  246.173  249 
49  CFR  172  101,  173  206.  173^47 
49  CFR  176.3.  175.310(cK3!   175  310(d) 

48  CFR  172  101 

49  CFR  Part  1 73   Sobpan  D   E    F   H 

49     CFR     173119.     173  125       1732-2 
173.288    173  346 

49     CFR     173  119,      173^45.      ■'3  2^-' 

173  346 
49     CFR     173  119      173245      173247 

173  346 
49  CFR  173  119.  173  125 _ 


49    CFR     173  119,     173  125      173  272, 
173  288    173  346 


Inieir^Iiorial     Mineials     arxl     Chennical 
Corp  ,  Allentown,  PA 


49  CFR  173  53 


To  aulhoiize  a  pciabie  lank  capacny  m  excess  oi  tr-iat  set  10*1*"  ir-- 
the  regulations  tor  a  tank  transporting  a  (lamniabK  kouK)  |k>cKK^ 
1.  2  and  3) 

I0   become    •   party    to    Enemptior   8(X)2    (MoOet    1     2     arc    ';  I 


To  authoiire  the  shipment  01  hy'lrogen  peromde  m  nor.  OC^  spetrH' 

cation  portable  tanks  (Modes  1   2  and  3  ) 
To  authonre  tha  shomant  ot  hydrogen  peromde  m  nor.  DOT  sp«?<:i'' 

cation  portatile  tartkt  (Modes  1   2.  and  3  ) 
To  auttioriza  the  transportation  oi  nonlKmefied  surtur  hoa'iLiO-'Oc  'n 

certain  x-ray  machines  (Modes  1   2.  3  4  and  5  ) 
To  authoiijc  tfie  use  ol  (X3T  Specification  57  sia«itet(  sieei  ponab* 

tanks  lor   the   shipment  of  oenam  corrosive  soi-jiions   o*   acid 

(Mode  1  ) 
To  authorize  the  lis*  of  rK)n.DOT  specification  ponabiri  tanks  loi  the 

shipmeni  of  a  hydrogen  peroxide  solution  (Modes  1  2  fv:  3  ) 
To  t>ecom«  a  party  to  Exemption  8 1 59  (Modes  1 .  2  a''<d  3  ) 
To  auttxKize  the  use  of  non-DOT  specification  ponatw  tarks  loi  the 

shipmeni  of  hydrogen  peroxide  solution  (litodes  1  2  and  3 ) 
To  authorize  the  use  of  non-DOT  specrfcation  portabte  tanks  foi  the 

shipment  of  certain  ftammatxa    corroa^e.  class  8  poisons  ano 

com()ustible  hquids  (Mode*  1.  2.  and  3) 
lo  authorize  the  use  of  non-DOT  specification  ponabie  tanks  ic  tf* 

shipmeni  of  certain  ftammatjie.  corrosrve.  class  6  poisons  anc 

combustible  bquids  (Modes  1 .  2.  and  3 ) 
To  authorize  the  tranapon  of  flake  TNT  in  norv-OOT  sp«ii.ca''Or 

composite  type  hags  (Modes  1   2  arxl  3  ) 
To  auttxirize  ttie  u*e  of  certain  non-DOT  specif icat>or>  (xnatite  tants 

for  the  sti^prTtent  of  various  poison,  flammatiie   oxidizei    or  cono 

sive  liquids  (Modes  1,  2.  and  3) 
To  authorize  ttw  use  of  certain  norvlXJT  specification  por-aWt  tanks 

for  the  shipment  of  various  poison,  flammable   oxidize*    01  cor'O 

sive  kquids  (Modes  1.2.  and  3) 
To  authorize  tt>e  use  ot  a  rwn-DOT  specification  rotaiionaiiy  mowed 

cross-lmked  polyethyfene  portable  tank  toi  the  sNpnw^m  0'  cono 

sive  liquids  and  an  oxidizer  (Modes  1  and  2  ) 


ro  aultionze  shipmeni  of  non-pyrotechnic  rnixtixe  ol  ct-ila"   cono 

sive    materials,    gas    and    an    axplosr^    charge    m    a    non-DOT 

specification  comamer  (Modes  1 .  2.  3.  erxl  4) 
To  authorize  carnage  of  radioactive  rrutenals  atx»rd  hi^^ay  verwne 

when   tt>e   comt>ined    transport    index    exceeds    50    ar<;.'0(    tht 

separation  criteria  cannot  be  inet  (Mode  1  ) 
To  authorize  carnage  of  radK»ctrve  materials  aboaio  hign*,a,  vehtriG 

when    iUe    combined    transport    index    exceeds    50    a"  J  01    ir« 

separation  crflena  cannot  be  met  (McJe  1  ) 
To  authorize  carnage  of  radioactive  materials  aboarC  fng^^a,  ven^it 

wt^en    tt>€    comb'ned    transport    irxJex    exceeds    5C    a  no  01    '*^ 

sopaiation  criiena  cannot  be  met  (Mode  1  ) 
To   become   a   party   to   Exemption   8323    (Modes    1     2    a"C    1 ) 
To  become  a  party  to  Exemption  6362   (Mode  1  ) 
Tc  become  a  party  to  Exemption  6401    (Mode  5 ) 
To  berorne  a  party  to  Exemption  6441    (Mode  1  ) 

I0  beccne  a  parly  to  Exemption  8445   (Mode  1  ) 

To  rr,anuiacture,  mai^  and  sell  DOT  speciticatior  3^  ^'^-^s  tc 
sirpment  ol  ce'lair'  flammable,  poison  B  co'rosi^t  tci^--^  '^nc 
organic  peroxides  (Modes  1   2.  and  3  ) 

I0   tiecon-.e   a   pa'ty   to    Exemption    64''i     (ModirS    i     2    aiir    1) 

To   t)ecome  8   party   10   Exemption   6471     (Modes    i     2    ar-c   3  t 
To   tjecome   a   party   to   Exemption   6479    (Modes    1     2     A'^c    3  ) 

To  rnanufactuie,  mark  and  sell  DOT  Specification  34  poh".  iniyK."* 
O'jms  lor  shipment  oi  certain  flammable  conos-.t  a^^c  pi.nson  B 
iKju'ds  (Modes  1,  2  and  3  ) 

To  auttxyize  the  trartspon  of  a  pharmaceutical  descntieC  as  an 
initiating  erplos've  m  a  non-DOT  specification  po:»f •,'.*"*  pail 
overpaci-nd  m  a  ib  gallon  [X)T  Specification  ?--  stee.  drum 
(Ktode  1.) 


AppiKLatiOr' 

No 
84    1    N 

84  7'.   N 


Exemption  No 


OOT-E  8471 


(X3T-E  8479 


New  Exemption* 


Applicant 


Regjl8tion(6)  affected 


Containers    and    Pressure    Vessel    Ltd..     49    CFR     173  119      173  245 
Clones  Ireland  173  346 


Ml  Engnecring  Lid    Bradford.  England       49  CFR  173  119   173  125 


Nature  of  exemptic"  thereof 


To   auTtxjrize   si>ipnienl   ol   flammable    comtxjstit>ie    corosrve   and 

Poison  B  hquids  r  norvDOT  specification  IMCO  Type   1   portable 

tanks  (Modes  1   2  and  3  ) 
To   authorize    shipmer>t   ol    akx>ixoi     n  o  s     classed   as    flarrwnal)le 

houids   rn   non-DOT   specificalion    IMCC    Type   II   portatile   tanks 

(Modes  1    2  ana  3  ) 
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Eiemctiy  Nc 


Nev»  Exemptions — Continued 

negutation(ii  if'p.:te<3 


Naur*  of  aianiphon  r>*r*al 


DCS  US' 


8:93  N  DC'  E  9^^? 

650S-N  DC'-E  8>36 


i»  rta  1  "]  J02   '  ""s  «4 


8606- N 


35:3  N 


DOT-£  8500 


DO'-E  35C- 


S5I0-N  DOT-EB5'0 


DC*-c  8',.n 


95:6-  N 

DO"f-E  8'S?6 

8532-N 

DO'-£  8S32 

4533  fJ 

00' -E   9511 

«s;o-M 

DO'-E  35SC 

DC'-E  9SS.1 


9%4-N  DOT-E  BiW 

8S65 -W  DOT-E  95fc5 

85:^    \  OC^-E  I-.-' 

85r3-N  DOT-E  357J 

S'.M-N  DO'^-E  8574 

857S-N  CXDT-E  8575 

•<Sa3-N  DOT-E  8582 

i^1-:t  \  DOT-E  8583 

tE  eao--"   >  DOT-E  6809 

EE  8306- »  DOT-E  8308 

EE  ^'d  N  OOT-6  8618 

6£  e6'9-N  OOT-e  8619 

EE964t-N  DOT-E  8641 


Qkwn  Cryogen«t.  Lafcawl*.  CA  . 


49  C»=«  172  101  . 


T»u.    -HM..    inju«'«-s    Co      Ll«      Nij-.       ■!9    CFR     ''3m8<«),     173  119     173  245 
.^..       .i..j"  1  '3  3-16 


Oow  C>«rrucal  Co    M<3und.  Ml 


43  CF"    ''3   bjOMrt  D    £    f     1 '3  Sue 
cw^  ■<    ^  '6  102  2(c) 


DC 


Dow  OenKcH  Co    Ffoeport.  TX 

FiuvetG'''*  "a**  ^'ance    


49  CTO  I  -3  'M    ....- _ 


49  CF«  "3  304    173  315 


BiXfnoinc%  LMji-fiiyy   i"c    Si  "bui  mn      a  .rs  •  "  s.Mdxzxi) 

Cootaf^n-    i"(i    P-'>s<i...c  vessels    .  m       «9  ::Fn   t -3  Subpar  D    ''3  Sutx>ari  F 

Cio^-s    i-MfKj  1  '3  SuDcar*  " 

Contwoe*    a"<l    o-P'.'iu'-  ve-is^s    tUl       is  CFP   1 '3  SoOpan  D    ''1  S.it)o.i''  *- 

Clones.  Ireland  1  "3  SuCpari  •< 

Emnronmenlal  ^c^-nc^^   *ssoo.3:es    'nc        4P  CFR  ' '3  ^-.^imMe)    175  3 „_,„ 

Bedford  MA 


E     I    *J   Poni   de  Nemours    S    Co      Vi,        1?    ,m   "1     'ia    ''3  S3 
Wllnitfig(on   DE 


MTL  Industries  Inc    Duane  CA 

Aitui  Cofp    San  Jose  CA    

OI«i  Cons    StamfoRt  CT 


49  CFR  1 73  304UH '  I    ''SI    ■ -9 -.4 


■.9  CFR  l'3:'06    '  -3  24' 

49  CFR  173  2:.'lai(3l    I  .'8  224  ., 


MCB  Maniiiactufing     -.t"-!.!.!,    th.     Nw      49  CFR  173  n9(ai(?Bi   iti 
•rood.  Om 

Snenango     enierpnses      Inc.     loonlaui     43  CFR  1732! '9(a)(8).. 
Valley  CA 

Entefpnse  Steel  Drum  Coip    ■i-'^   Nj  ««  Cffl  173  26(0).  175  3    1'H118  '>i! 


Cincinnali  Drum  Service   IrK    .^OM*   ?  '      43  CFH  173  29(o).  1753,  178  1 18-ICXa) 


Mssouri  Paatic  (Uiiroaa  Co    S«.  Lows.     49  CFR  Part  100-177  „ 

MO 

Process  Engineeriog.  Inc.  Pij.s,  ,«>    Nr-  .J  :>W  172  101.173  31S(at  

H  J  Baiiar  i  Bro» .  Inc    Ue»  •  yi,  N .         -.9  JFR  173  i82(bK6K>l 

Casoorser   inc    Glencoe.  H  49  CFR  177  842(a).  177  842ft| 


Alaska  ir>iemational  an»ies.  Anonoraqe  49  CFR  172  10 1  odumn  (6Hti).  i75  30(a» 
AK 

Evergreen    irlernatiorai    Amines.    New  49      CFR       172  101       column      (6)(b) 

barg.  OR  17S30(aMi) 


WarnerLamberl  Co  .  Moms  P1»n$  NJ  49  CFR  173  387|b« 


Tq    mani/acture    ma^   and   •••   nonOOT   ipecAcahon   ftwrgiast 

ramforcad   piasnc   presaunzed   contamart  wrth   naldad   akinwiivn 

knars  lor  an<irTtanl  o<  nanoua  rton^AammatiM  oompresaed  gaaat 

(VIodes  1    2.  3  4   and  5) 
To  manulacture  inarti  arx]  tai  vaou>«n  naulatad.  norvOOT  ipecifca 

ton   portatila   tank   lor   ahomaM   al    kqiad   mmgan    (Mode    3 ) 
'a  autnonn   •h^xnam  o)  vanoua  llarranabia  tqu«ts.  conttuatMa 

iKiuids  corroen*  maMnaMi  po«on  B  ti^m^  and  ORM-A  matanala 

m  nonOOT  specifoalion  MCO  Type  I  portaUa  tanka   (Modes  1 

2   and  31 
^0  authonia  use  ol  a  DOT  Speahcaton  60  cylndncal  Maal  over 

pack  construOad  wMh  two  holas  balow  t»  top  Ghana  tor  sh^ynam 

0*  itKiea  materials  presen»|r  aultionzad  n  a  DOT  Specffcalnn  60 

(Modes  I   2  and  3) 
To  authorize  use  o<  norvOOT   apeolicaaon  itainlsai  sleel  w«4c»ed 

corical    pressure    <i«sa«<    tor    atiomanl    cH    a    compressed    gas 

(Modes  1   2.  4.  and  5  J 
To  autfxxue  tttpntam  at  aaH-coalad  magnaaum  granules  <n  a  norv- 

DOT  specAcaton  wv^mpragnated.  ntarmedute  txjiK    l<>ertx>ard 

Don    wMh    an   nsda   patye«Vena   bag    (Modes    1     2.    and   3 ) 
To   authonza   itipment  ol   >anoui   llanvnatila  and   non.flammabia 

compressed  gases  n  non-OOT  speoficaton  IMCO  Type  5  pona- 

bia  tanks  (Modes  1   2.  and  3  | 
To  aultionze  the  sluprneiit  ol  Itammabla  tqunSi  and/or  flammable 

gases  n  temperatua  conttoled  equipmam  (Mode  1  ) 
To  autronze  the  use  ol  non-DOT  speolKalKin  IMCO  Type  1  portable 

tanks  lor  tie  ahipmenl  ol  vanoua  tiazarttous  materials   (Modes  1 

2  w)3l 
^  0  authonze  the  use  ol  non-CXDT  speoficabon  IMCO  Type  1  portable 

lanks    lor    vanous   hazardous   materials    (Ixodes    1.    2.    and    3) 
To    authonze    ahipmam    of    a    hydrochlorv:    aod/proparxil   motura 

classed  as  a  flammable  kqud  n  non-OOT  specHcatan   1   p<ni 

Dotyethylene  bodies  no)  to  e«oeed  6  bones  to  one  outside  (X)T 

Specification    I2B   kbertXMrd   boi    (Modes    1.   2    3.   4    and   5 ) 
To  auttKxize  shomem  ol  propeaant  emtoaives  and  Masting  agents 

IT  (X3T  Soecrfication  UC-306   MC-»7  and  MC-312  cargo  l«iks 

(Mode  1  1 
To  manufacture   marv  and  sen  non-DOT  specification  stainless  steel 

cyknders  sanlar  lo  a  DOT  SpeaficatKXi  3HT.  except  tor  girth  weW. 

Type  o<  steel   and  other  vanatons  tor  shipment  ol  oxygen  (Modes 

1    2.  and  4  I 
'o  authonze  sn^xnent  ol  Iin«#n.'th«ny1  chkyxle  batteries  »i  IX>T 

Specilication  19  wooden  boxes  (Mode  1  ) 
Tj  aulfwnze  shcmeni  ol  calcium  hypochtonle  mirtixe   dry   classed 

as  oxKjuers   m  a  IX>T  Speoficaiion  2lC  drum  having  an  xmer  ply 

consisting    ol    a    lensnatxDn    ol    polyester   1*m    mounted   on    the 

aluminum  ton   (Modes  1  arxl  3  ) 
To  aultxxize  shvmeni  ol  varxxja  llammaUa  iKiuds  packaged  m  a 

DOT    Specification    i2Aao    corrugated   Itwrtioard   boi    with    two 

inside  metal  container  not  over  10  Wars  capacity  each   (Mode  1  ) 
To  manutacture    marv  and  seM  DOT  Specrficaaon  126  dout)ie  waN 

corrugated  fibertioard  ticket  tor  sI'iMiierM  ai  oerlar)  Bokd  OKXIizers 

(Modes  12   and  3  ) 
■^0  auttxmze  cxxiversion  cH  non-DOT  apecflK:ation  ss-gaHon  sleel 

drjir  to  ar  ooon-head    (X)T  Specilicaaon  17H  drum    e»cepi  lor 

maik'nq   kxatKKi     'or    sn^jmen!   ol   certa'i   tiazardous   maienais 

(Modes  1    2    3    and  4  I 
To   ajthortzs  con.^0rsion   ol   non-DOT   specification   55  gallon   sleel 

arum  10  an  oper>-head   [X)T  SpecAcaaon  17H  drum  lor  shipment 

ol  ceitam  ha/aflous  materials  (Modes  1.  2.  3   arxJ  4  ) 
Tj   aurht>n?e  iranspoftation  of  railway   track  torpedoes  and  *usees 

packed  m  metal  kits    »i  moior  ^/ehKie*  t>y  reload  rnainienarx:a 

:re*i»s  as  'on  'egjiaied  rai  jar'-er  equ(iment   (nxxJe  1  I 
To   manoUctu^e     rnarv    and    sel    non-OOT    apecrlicaitcx'    insulated 

cargo  tanks  loi   shiprnont  ol  cenam  ftammatnc  gases    (Mode   1  I 
To«utho'i;e  the  shipmen*  o*  cirMassium  rvaale  m  poiyeitv^ne  inr>et 

pOlyproyiene  o  lU*  bags  (Modes  1  and  3  ) 
To  authonze  carnage  or  ra<^oartive  maienalB  aboard  '>ghwa>  vehicle 

wfien    the    comtx^ed    l^anspon    index    eiceeds    50    arxj  Ji    (he 

S'!caiai.on  „'itt,"\i    ,irMioi  tie  ^lei   itAotie  1  ) 
*uttv:)ri7p  the  fransporiaaon  ol  tlarrimable  kquxls  m  DO'  Specil* 
1".    -    '  'H   '♦'.^Tifc   rie«flng   cacacitv   exceeding    trie   r>ei   guantrty 

urn, 'J-    n  IrK  ^a!>_'  jf>iv  aircra^   (Mode  4  ' 
'0  auir'c.nj'-  I**  »*ibOortaiior    >'  o^  we*  cartridges   cordeau  deton 

ant  KiSe    ^»q^  9«p*osrvi*s   and  eiectrx  txastvng  caps  xi  the  sarrie 

atrcraii   (MrKle  4  I 
To  authorize  IIh-  ,is«    ol  ntm  i^   "-ctied  packaymg  lex  a  one  time 

ahipnwnt  ol  'th, rx»<*jyx:ai  .Ajiijroa   (Mode  '  1 


Federal  Register  /  Vol.  46.  No.  122  /  Thursday,  )iintj  25.  1981  /  Notices 


32989 


^cp^Ka••or^  No  *pplicanl 

n*9  **  E««or  CiVDKjii  Co    HooMoo  I)i 


Withdrawals 

Re9ut»lion<s)  a«oc»»(1 


4«CFR.. 


Natj'e  o'  eoefTipiton  tr-K^eot 

To  AuT'iO'ize  usf-  o'  a  nc-aiw-'-Jed   "^w  ^.tr^'iy^c  tanfc 
iTiJC*    loading    &    untoaO'ng      ac^     'Of     5*>iPC"''C    A'Kl 


Denials 

trw:i-\ — Ri-qiii's!  by   Tr.ifp.ik  Limili'd,  Aylcshuiy.  England  to  Ir.jnsp()rl  lumrnn  hvcliojiiTiiviili     i  l.iSM-d  ds  .iii  o'g.ian   ppiioxidu.  in  porUi'ilc 

Links  ciinii'd  .April  15.  19«1. 
H."iiri-\ — RccjU'-sl  In  Friii'h.iiil  Corpor.ition.  Omalui.  NB  lo  iiullionzr  shipment  of  n.inim.ihli-  iMj.mis    n  o  s  .  .iTmI  (omlij".',!-!"'  l..^u;(is.  no  s     in 

non-DOr  sppcificalion  portable  t;inks  denied  April  8.  1981. 

Issued  in  WHshinylon.  D  C.  on  June  17.  1981. 
).  R.  Crothe. 

Chirf.  F.\r::)n'.;,!iui  [iram  h.  C)ffit:r  o(  I ln.'ciriloiis  Mdtpnals  lu't^iilulhin.  .Mufrritiln  'l'rni:-.p:irlii!u)::  lh,ri>nti. 
\]V  !)■..    ..'    ■     ■>-  I    1.1  !►  r4-H1   .'IJ-.  ..m| 
BILUNG  coot  <910-«0-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

IDept.  Circ.  570, 1980  Rev.,  Supp.  No.  32) 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
dcccptable  surety  on  Federal  bonds  is 
hereby  Lssued  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $856,000  has  been 
established  for  the  company. 

Name  of  Company: 

Worldwide  Underwriters  Insurance 
Company 

Business  Address: 

2f)00  Westwood  Drive 

VVausau.  Wisconsin  54401 

State  of  Incorporation: 

Wisconsin 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
lo  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
.innual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR. 
Part  223),  A  list  of  qualified  companies 
IS  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 


Circular  570, 1980  Revision,  at  page 
44513  to  reflect  this  addition.  Copii;s  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Audit  Staff,  Bure.iu  of 
Government  Financial  Operations, 
Department  of  the  Treasury. 
Washington.  D.C.  20226. 

Dated:  June  18  1981. 
W.  E.  Douglas. 

Commissioner.  Bureau  ofCuvcnwieiil 
Financial  Operations. 

\fH  Doc.  il-187S8  FiW  6-24-01    SM  .im| 
BaUNO  COOC  4<10-a6-t90-M 

Office  of  The  Secretary 

(Supplement  to  Dept  Circuiar  on  Pttt>(ic 
Debt  Series  No.  17-81] 

Notes  Designated  Series  S-1983; 
Interest  Rates 

The  Secretary  announced  on  June  18, 
1981.  that  the  interest  rate  or  the  notes 
designated  Series  S-1983,  described  in 
Department  Circular — Public  Debt 
Series— No.  17-81.  dated  June  11,  1981. 
will  be  14%  percent.  Interest  on  the 
notes  will  be  payable  at  the  rate  of  14''i- 
percent  per  annum. 

Paul  H.  Taylor. 

Fiscal  Assistant  Secretary 

Supplementary  Statement 

The  announcement  set  foith  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and,  accordinglv   m.i\ 


be  puljlishecl  vMlhout  compliance  wi'.h  Ihe 
dep.ii'.niciit.il  p  oiedurf  s  .ipplu.able  to  such 
requla'.ions 


IIH  Dix    hl^TB-IM"  1,  i!  (.-:4-H!  (l«l. 
BtUJNG  CODE  MI0-4O-M 


,n,| 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  lo 
Section  V.  Review  Procedure  and 
Hearing  Rules.  Station  Committee  on 
Educational  Allowances  that  on  July  28. 
1961.  at  10  a.m..  the  Muskogee  Station 
Committee  on  Educational  AUowanceB 
shall  at  Room  2A20,  125  South  Main 
Street.  Mu.'^kogee.  Oklahoma,  conduct  a 
hearing  to  determine  whether  Veterans 
Administiatiiia  benefits  to  all  eligible 
persons  e<..-<  Wed  in  Carl  Albert  Junior 
College.  H.>ch\vay  271  South.  Poleau. 
Okla.homa   ^'■•juid  be  discontinued,  as 
pro\ided  in  36  CFR  21  4134.  because  a 
requireme!''  </  Uw  is  not  being  met  or  a 
provision  t  f  tt-e  law  has  been  violated. 
All  interestt.J  persons  shall  be  permitted 
to  attend   Hppear  before  or  file 
stiitemenis  v\  ith  the  committee  at  that 
time  and  p!,iCf. 

Dalcd.  junr  IH,  iy81 
R.iy  E.  Smith, 

Din  rtor.  1,-1  lu\:  onul  C'^icp. 
II  K  :i.u.  81-l(l"64F'<o  b-.4-Bl   «*'.,,ml 
BILLIfW  CODE  8320-01-*! 
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CIVIL  AERONAUTICS  BOARD 

Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits 

la  '("-e  rrMttcr  uf  ru'tici'  of  i;  p'.it.itiui.s 
for  ct'T'.  f'crftps  o'  pu !.',.(:  '  i'--\  fv.ivr.i  c 
and  r.fcessity  aa.l  forciyn  a.:  i  .irrnT 
perrr-'s  f.led  under  S,.!'p.'.."'  Q  of  ir-.c 
I,  .;-ii  ^  prored!.;"a!  rt::^;;!H':'.r.s  fscc   14 
CtR  jU-.irui  et  soq  ',,  vm-ck  (.'ndi  d  Juiu- 
19. 1P«1.  • 


Subpart  Q  .^ppUoalUas 

The  d^e  dote  for  answirs  conforming 

,<;';:k.  i''on.  or  motions  to  modify  scope 
are  sl!  f^rth  below  for  e.n.h  wppliL^ation 
Foiii  vs  :;ig  the  .ir,,svver  period  the  board 
-;.  1".  p.-'i;-  -.fc  "he  dppliLat:o:i  by 


:_'d  p'oi.t  eiure s.  S;u,b  procetiurvs 
■.'.  *■:  or  ihe  adoption  of  a  show- 


\:T  d  ;cn;;itive  order,  or  in 
appropriate  casf .;  ^i  fm;'!  ^  -de:  witl.ont 
further  proccii;  r.j^b 


DookM 
No. 


June  tS.  1961 .» 


39T11 


SitiWi  Caiedo- J 
BebcM.cti    I'r." 

Appitcaeon  J'  3-' 
Subpaf!  'J  J'  I 
earner  ^  •  >  ,. 
Kl  emV'  ■!  "i- 


London 

n  in  >- 
Peru. 


•-*■   3oai»   =»•-■. 


Leona^  N    Bebc- 

'.    9.-t«  110e.  »V»»n  ^jij- 
•  ad.  pureuan  \o  "k^t 


f   >  I 


'■)eldt'   c»  •  "^^ 


4n^   or   th.'   a_'   yirj 
t,''  opf'"%    -^  T^  ■ycf^ejjt.d  and 


June  IS.  4M1 . 


iune  17,  1961. 


17.1961. 


I  to  Application  -d,  i-  'i  ■!  -,    J ,  13.  1981 
39719    Colunbia  Air.  Inc.  PC  3o<  8602.  aj^djno-e-Ween^igtan  >n>«Ti1onrt  Arpot  Marytand  21S46 

Appticalion  of  Columbia  Air.  Inc  pursuar^  to  Seolon  401  of  Me  Ad  and  Subpart  O  el  •• 
BoaM'i  Pro-ed_-a'  ReguiaiiDTS  re<)uests  ssuanoe  ol  a  oerWcali  <rf  pub»c  co  ./»-■■>«>  «■  »id 
neccs-tv  (^hio-  wo-K)  aJl^(Xlre  il  •»  engage  «  lOheduled  av  Irwieportatr  '  J  c.i'..,'.--x»»v 
pfopti'ly   and  ma.    as  (oliowa 

AHanta  Ga  Baitniorp  Md -AasTwigton.  DC.  Bosaa  Mase.  Bud*).  N  v  ,  rh9ri..sj  .-i  .'.  .j. 
Ova'iolte.  N  C  Chcago  HI .  Onc^NB..  Or»3.  Oeiretand.  ONo.  Coij'^ia  S  L'.  :x),i'nbus. 
Ohio,  Oelroil.  Mictv.  Greer«bo<o-H(gh  Pom',  NO,  Hartord.  Corwi  Si  -./■■*j  Mba  injian* 
po«9.  ind  islip.  NY,  LoUavMe.  K».,  Want  He.  NasTMCe.  Tenn  n.«  -  jfv  s  -  N.>wn> 
N.J.,  Norfolk.  Va  O^aodo.  Ha  naiSurf^.  Pa.  ProwJeriee.  R .  ^x  jf-Cj"!,-  mo 
Rochester.  Ny  S;  . o-js.  Mo.  Sa^an^ih,  Qa.  Syracuse.  N.V  :  i  "■<  ■• -r'--,  oom 
Tampa.  Rorida 

Contorninq  Applicationi.  motions  to  moditii  scope,  and  An*ar»'s  T.-y  >5<  i«i ^  t>   ' .'  i  '  >   '  la i 
38723    Past  Air  Gamer  Lids.,  Suite  330,  '220  N  W.  36«i  Swet.  Mara  ^  ■■■■■  !j  j  j  •  ■ ' 

^:>c '  a<,o  '  c  Fast  Air  Camer  Ltds.  pursuant  to  Seodon  Vtt  o'  l^e  >•:•  and  Stitwa<^<  O  a'  irv 
B  ',  "•:  edural  ReguMtons.  requests  the  Board  to  amena  Fau  A-  '  icpfl"  h"  .a-ter 
p«r~«!  ID  ■  A  t^ie  camer  to  operate  scheduled  all.cargo  servKes  ck-.^'-  a  o"  ■  •  ponR 
n  »;e  K,._,>ji...L  ji  J.hile  and  Ihe  Unted  States  (Los  Anjoies.  CaWo'.i  jio  i-io^yon  '•■.^ 
.  .1  pfi'  -  •:  ka'    c.  '.:s  inclMtftg  Uma.  Pe^j 

3^-^     S:--"i'    c  0  BooeT  Reed  Gray.  Haie  BuJseH  S  ftay,  Su<to  400.  tO?5  Con  .vci.r>ji  Ave'iue 

N.v     .-.jsh/igltn,  DC  20036 
=..>j:.  :,      c'  'Oj-'a:r  po/sjani  to  Section  4SZ  of  Ihe  Act  and  S-^-mj^  O  ly  i  ■.    So*^  i 

i>'oc<-^j'at  Heguiaoons  requests  a  foreign  ar  camer  pemM  tor  Vte  loiiow-ig  ^■'-w.ct  aoir.jrt, 
3-j-'^'--^  ant  po«H  or  povitt  in  Oenma-v.  Nontiy  ol  Sweden  and  wiy  pom-  o   iv  -.t       •■•«> 

.^- .,:.._■   ol  Florida  m  tne  UnHed  States,  either  trtrfti  or  «a  intermed.a-.    p..' ^- 

c-  '■        .%--  '    ,v  "-loul  Stopovers. 
The  .  •-  .-.  .t.-,  ,   -r-ri  ig  imlted  to  passenger  charters  (and  aooompan^ng  baqoa^  ,     -'^-.a! 

mg  31  -.CHiior  ,.  1-  Bomu.  vol    ra-ate-J  n  aocorxtarioe  «««)  ipptcabie  c'-i  •.     t-o  ■  .'  oos  ot 


Answers  may  Oe  filed  by  July  16.  1981 


iT.  Ka\Ior 

ScontoFy. 

I. .  Mid  t-J4-ea.  MSamI 

S..-L-SG  C00€  S32O-01-N 
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FEOeiUU.  DEPOSIT  mSURANCE 
COfVONATION 

Notice  of  Agency  Meeting. 

Pursuant  to  subsection  (e)(2)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(e)(2)).  notice  is  hereby  given 
that  at  9:35  p.m.  on  Friday,  June  19, 1981, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  (1)  accept  sealed  bids  for  the 
purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  Northwest  Commerce 
Bank,  North  Bend,  Oregon,  which  was 
closed  on  June  19, 1981  by  the  Oregon 
Superintendent  of  Banks;  (2)  accept  the 
bid  for  the  transaction  submitted  by 
Citizens  Bank  of  North  Bend.  North 
Bend,  Oregon,  a  newly-chartered  State 
member  bank  organized  by  a  subsidiary 
of  Citizens  Valley  Bank,  y^bany, 
Oregon;  (3)  provide  such  financial 
assistance,  pursuant  to  section  13(e)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(e]).  as  was  necessary  to 
effect  the  purchase  and  assumption 
transaction;  and  (4)  appoint  a  liquidator 
for  such  of  the  assets  of  the  closed  bank 
as  were  not  purchased  by  Citizens  Bank 
of  North  Bend. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Director 
William  M.  Isaac  (Appointive), 
concurred  in  by  Director  Charles  C.  Lord 
(Acting  Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 


seven  days'  notice  to  the  public;  thai  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(e).  (c)(9](A](ii).  and 
(c)(9)(B]  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b(c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  Iune22.1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinsoa, 
Executive  Secretary. 

|S-an-«1  Filed  6-Z3-«1:  11-49  iim| 
MUJNO  OOOC  •714-01-M 


FEOBUU.  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday,  June  30, 1981 

at  10  a.m. 

mace:  1325  K  Street,  N.W..  Washington, 

D.C.      - 

STATUS:  Hiis  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED:  Personnel 

Compliance.  Litigation.  Audits.  FOIA 

Appeal. 


DATE  AND  TIME:  Thursday.  July  2. 1981  at 
10  a.m. 

place:  1325  K  Street,  N.W.,  Washington, 
D.C.  (fifth  floor). 

status:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 

Correction  and  approval  of  minutes 

Certifications 

Advisory  opinions: 

Draft  AO  1981-24:  William  C.  Oldaker. 
American  Federation  of  State,  County  and 
Municipal  Employees  (AFSCME) 
(continued  from  )une  18, 1981  meeting) 

Draft  AO  1981-27:  Bill  Archer,  Member  of 
Congress 

Pending  legislation 

Appropriations  and  budget 

Classification  actions 

Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  Eiland,  Public  Information 
Officer  Telephone:  202-523-^*065. 
Marjocie  W.  Emmons, 

Secretary  of  the  Commission. 

|S-«g»-81  Filed  6-23-81:  3:30  pnij 
MJJNG  CODE  S71S-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  10  a.m.,  Tuesday,  June 
30.  1981. 

PLACE:  1700  G  Street  N.W..  board  room. 
sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
MFORMATION:  Mr.  Marshall  (202-377- 
6679). 

MATTERS  TO  BE  CONSIDERED:  Proposed 
Acquisition  of  Control  of — Financial 
Federation  Inc..  Los  Angeles.  California 
by  Great  Western  Financial 
Corporation.  Beverly  Hills.  California 
and  its  wholly  owned  subsidiary.  Great 
Western  Savings  and  Loan  Association, 
Beverly  Hills.  California — Merger  of 
Eleven  Insured  Subsidiaries  of  Financial 
Federation  Inc.  into  Great  Western 
Savings  and  Loan  Association. 

No.  504,  June  23, 1981. 

fS-fl86-fll  Filed  6-2S-ei:  2:41  pm| 
nUJNO  CODE  6720-01-W 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  9  a.m.,  June  30. 1981. 

place:  Hearing  Room  One.  1100  L 
Street,  N.W.,  Washington,  D.C  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agreement  No.  10410:  U.S.  Gulf-Amazon 
Basin  Discussion  Agreement  between 
American  Atlantic  Shipping.  Inc.  and  Frota 
Amazonica,  S.A. 

2.  Marine  Engineers'  Beneficial 
Association's  Submission  to  the  President's 
Tasli  Force  on  Regulatory  Relief — Concerning 
Maritime  Regulation. 

Docket  No.  80-13:  Licensing  of  Independent 
Ocean  Freight  Forwarders — ^Petitions  for 
Reconsideration  of  Final  Rules. 

CONTACT  PERSON  FOR  MORE 

information:  Joseph  C.  Polking.  Acting 
Secretary  (202)  523-5725. 

|S^BB7-B1  Filed  6-23-81:  2:41  pin| 
BtLUNG  CODE  673(M)1-«i 


NATIONAL  COUNCIL  ON  THE 
HANDICAPPED. 

TIME  AND  date: 

9:30  a.m.— 5:30  p.m.,  Thursday,  July  16. 

1981 
9:30  a.m.— 2:00  p.m.,  Friday.  July  17. 1981 


3^*992 


Federal  Rej^i.ster  /    Vd!    40.  \.i    ^JJ   /    Thuisdnv,   I'lnf  25    1981   /  Sunsliine  A't  Meetings 


PLACE:  C:  ::-:■.  I  Holiday  Inn.  (20^)  47^- 
4(iiK).  5:>0  C  Street.  S  W.  (Salurn/Venus 
Room),  Washington.  D.C  20024 

STATUS:  Open  meeting. 

'/ATTERS  TO  BE  CONSIDERED:  The 

.  -  :         :,  provide  the 

Ndlional  Council  with  a  sl.itus  report  on 
Congressional  activity  concerning 
federally-funded  or  assisted  programs 

"  -  *-    -':!'r.:;rpf:i  I'V-ors 

CONTACT  PERSON  FOR  MORE 

information:  Carol  Berm;in.  Xational 

(.,...::,..  .,:;  ::,e  Handicapped.  (202)  245- 

3498. 

Carol  B«rman. 

F:\"c  iiii-f  Director. 

S'.J.SG  C00€  WOO-O'-M 


s.C^EAR  REGULATORY  COMMISSION 
DA'E:  Week  of  fune  22. 1981. 
^..acE:  Commissioners  Conference 

::.  1717  H  Street.  N.W..  WashingUm 

DC. 

S'^ATUS    '"'  '    "       •    • 

MATTERS  TO  BE  CONSOERFD: 

IVedncsday.  June  I- 
2  p.  nt. 

1.  Commission  Meeting  on  MctJuire  (piiblM 
meeting) 

Thursday.  June  25: 

■  !p.m. 

1.  Affirmation/Discussion  St^ssion 
lapproximdtely  13  minutes,  public  meetmgl 

Items  to  be  affirmed  and/or  discussed: 
a  Significant  Changes  Decision  in  Summer 

Antitrust  Matter  (delayed  from  |une  19| 
b.  10  CFR  Part  61.  "Licensing  Requirements 

for  Lmd  Disposal  of  Riidloactive  Waste" 

(delayed  from  |une  19) 

2.  Continuation  of  Discussion  and  Possible 
Vote  on  Operating  License  for  McCuire 

'   '        !'■;''        '       f  d  from  June  19) 

ADDITIONAL  INFORMATION:  The 

Affirmation/Discussion  Session  held  on 
June  19  was  partially  closed.  Discussion 
and  Possible  Vote  on  Operating  License 
for  McCuire.  scheduled  for  the  morning 
of  June  19,  was  delayed  until  2:30  that 
afternoon. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  l_U^| 

6J4-i498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Vv  <!,:,  ,   M,  ;^iC  (202)  634- 

".  4i() 

Wdlter  Mdgee. 

( >/',,  p  of  the  Secn-tar}: 

a  -L  ViG  COD€  7S»0-01-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m..  July  16. 1961. 
PLACE:  Room  1101. 1825  K  Street.  N  W., 
v\         :!gton,  O.C. 

STATUS:  Because  of  the  subject  matter,  it 
.  '^  i' 'h- '"nrt:r:c  v.!l  be  closed 

MATTERS  TO  BE  CONSIDERED:  UisCUSSion 

of  specific  cases  in  the  Commission 

:i:titir!i.  £.t;VF*  pr(ii*-<;i; 
COS'^AC  PE=^SON  FOR  MORE 

iNFORMATOs   '.:;s.  I'atricia  Bausell  (202) 

Diited:  |une  23. 19a  t. 

IS  Xi.  iu  f.i  .IS-;.-,':   11  V.  .(Ill 
BOJJNG  CODE  7«CNH>I-M 


OCCjPAT'ONA..   safety  AND  HEALTH 
REVIEA   COf.:V   fSIQN, 

T  v£  AND  DA^E    to  a.m..  juiy  23.  1981 
PLACE.  :^,^K  :  i  iOl.  1825  K  Street.  N  W' . 
Washington.  DC 

STATUS:  Because  of  the  subject  matter,  it 

it  I  I . ',  '>■  ,1  r^ ;,  ni....tinu  v\ ill  be  closed. 

vATi  EOS  TO  BE  CONSIDERED:  Discussion 
of  apeoifx  caics  in  the  Commission 

ndiudicritivr  rrorcss. 

CONTAC*  PERSON  FOR  MORE 

iNCQPMA'  cs,  '.'rs  i'atricia  Bausell  (202) 
Dated:  June  23, 19B1. 

|S-Ma,.  *•  t.l,.!fr  r.-9L  H«.  an,) 
BH.UNC  CODE  rSOO-OI-M 


OCCijPA^iOSAL  SAFETY   AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  DATE:  10  a.m..  July  30.  1981. 
PLACE:  k, ..,:;,  iiOl.  1825  K  Street.  N.W., 
Washington.  D.C 
S^'ATUS:  Because  of  the  subject  matter,  it 

.  fh.it  thi^  rn'M'tine  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  DisCUSsion 

ot  spicitic  cases  .a  the  Commission 
;idj'.:dic;it;vc  process. 

CONTACT  PERSON  FOR  MORE 

INFORMATION.  Mr^.  Patrn.ia  Bausell  (2021 

b: ,  .  ; 

Dated:  |une  23, 1981. 

|S-'.i.i4-fii  F.h  J  i^zi  -ai  n  :r  ..m| 

BILLING  COOE  760(M)1-II 

10 

POSTAL  SERVICE. 
(Board  of  Governors). 
Notice  of  vote  to  close  mcetitii;. 
On  lune  22.  1981.  the  Governors  of  tlu 


Ur.iti'il  S!.f!(  ^  IN)'.:.'.',  Skr^'fe  ^otcd  to 
(  Uise  to  poblii.  i/l)5t'rvii'  lu:  .1  p  ■,''  .in  nt 
its  meeting.  The  portion  ,  1  .^.  tl  ,.u  ■.I\  i-i 
a  discussion  of  those  aspm  ts  of  the 
Opinion  and  Recommended  Derision 
upon  Reconsideration  of  the  Postal  Rale 
Commission  dated  fune  4  wh:ch  would 
be  likely  lo  speciHcaily  concern  the 
Postal  Services  participation  in  civil 
litigation. 

The  Govemois  determined,  pursuant 
to  5  use.  552b(c)(10)  that  the  pi.i::on  u* 
the  meeting  to  be  closed  vvos  PMopt 
from  the  ofKn  meeting  requirt  rr'.i  :•!  n\ 
the  Sunshine  Act  in  that  it  w...s  I.m  .>  to 
specifically  concern  agency 
participation  in  a  civil  action  or 
proceeding 

The  Governors  voting  in  favor  of 
closing  this  portion  of  the  meeting  were: 
Babcock,  Camp.  Ching.  Hardesty, 
Hughes.  Hyde,  and  Sullivan.  Goxernoi 
(enkins  dissented. 

Prior  to  the  (une  22  meeting,  the  board 
of  Governors  gave  due  public  notice  of 
its  intention  to  hold  the  meeting,  the 
notice  and  the  proposed  agenda  for  the 
meeting  having  been  published  in  the 
Federal  Register  on  June  T"   !'.i(.l  ,  Ui  I  K 
31808-9).  On  Juiie  22  the  (.^  u  raui.s 
determined  that  the  timt :,  ;!;■>  f  .,:;.     'f 
their  responsibilities  required  that  the 
portion  of  the  meeting  in  question 
should  be  closed,  notwithstanding  the 
fact  that  the  published  agenda  for  the 
meeting  had  not  stated  th.i»  th's  portion 
would  be  closed. 

The  Governors  determined  that  the 
public  interest  did  not  require  that  this 
portion  of  the  meeting  be  opervto  the 
public,  since  a  failure  to  discuss 
litigiition  strategies  without  the 
inhibitions  to  candor  that  might  result 
from  holding  such  a  discussion  in  pulilii 
(quite  possibly  with  opposi.ng  coun  m  !  in 
attendance)  would  be  inconsisttn'  \\[<b 
the  public's  interest  in  having  the 
Governors  arrive  at  their  Decisioi-  c:  U 
after  a  candid  analysis  of  how  the 
various  alternatives  open  to  them  ;i;i(^hi 
best  be  analyzed  in  the  light  of  pending 
litigation. 

In  accordanct  v\i!!i  3  l  SC 
532b(c!(10).  the  General  C(u;iis,l  of  th.' 
United  States  Postal  SeiA  u  (■  c  ( :  tifiid 
that  in  his  opinion  the  p(jrt.o:i  i;f  ihr 
meeting  to  be  closed  might  (Mdinriy  'n' 
closed  to  public  observation. 

t.O.il'-    \    ('  J  \. 

bfirftary 

(S  ■I'-i  J!i  Fikivr^-Hi  lata^imi 

BiLLINO  COOE    T7iO-'2-U 
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POSTAL  SERVICE. 

(Board  of  Go\r,m<)rs| 
Ni)tice  of  Mei'ling 

'["he  IJoard  of  Govi'inors  of  the  United 
States  Postal  Svnicp.  pursuant  to  its 
Uylavvs  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
use.  5521)).  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  Postal 
Serv ice  Headquarters.  475  LEnfanI 
F'l.iza.  S  W.,  Washington.  D.C.  20260  at 
4  00  P.N!,  on  June  29.  1981.  The  meeting 
IS  a  continuation  of  the  discussion  of  the 
Postal  Rate  Commissions  Opinion  and 
Recommended  Decision  upon 
Reconsideration,  dated  June  4.  1981, 
captioned  "Postal  Rate  and  Fee 
Changes.  1980"  (Docket  No.  R80-1) 
which  was  commenced  but  not 
completed  in  closed  session  on  June  22, 
1981.  The  continuation  of  the  discussion 
will  likewise  be  in  closed  session,  the 
Board  having  duly  determined  to  close 
its  discussion  of  this  agenda  item  to 
public  ob8er\ation.  in  accordance  with 


the  provisions  of  the  Sunshine  Act, 
Docket  No.  80-1  is  the  only  agenda  item 
to  be  considered  al  th>6  meetinj? 
Louis  A.  Cox, 

Sei:relary. 

IS-Sm-ai  Kll<,tj  (i-i)  Jtl    ICi  .'t   ,rn| 

WIXINO  CODE  7710-12-M 
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SECURITIES  AND  EXCHANGE  COMIMISSION. 

DATE  AND  TIME:  June  24,  1981,  10:00  am. 

PLACE:  Room  825,  500  North  Capitol 
Street.  Washington,  DC 

STATUS:  Closed  meeting. 

The  Commission  will  hold  a  closed 
meeting  on  Wednesday.  June  24.  1981.  at 
10:00  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secnMaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendered  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 


certified  that,  in  his  opinion,  the  ili  ms  to 
be  considered  at  the  closed  meeiin-:  ni;!\ 
be  considered  pursuant  to  one  or  more 
of  the  e.\emplions  set  forth  in  5  l'  S.C 
552b  (c)  (4|  (8)  (9)  (A)  and  (10)  and  K 
CFR  2(KJ.402(a)  (4)  (8!  (9)  (i)  and  (101. 

Chairniiin  Shad  and  Comniissioyics 
l.oomis  and  Evans  determined  to  holcj 
the  afor(.'said  meeting  in  closed  scssinn 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesd.n    )iinp 
24,  1981,  at  10:00  a  m..  will  be: 

Forni.il  ordi'i  i)f  iiivpst:g,ilion. 

l.itiS'ilion  miiltcr. 

Institution  and  sclllcmi'n!  of  .idminist:  r)"\i 

procccdinss  of  an  cnforcemcnl  nHture. 
(;on.si(lcr.ili()n  oi  cniui:s  parlicip.ition 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleli.'d 
or  postponed,  please  contact;  Paul 
Lowenslcin  at  (202)  272-2092. 

I  u  II  I,- 22.  1901. 

I^  'i-H-m  Kil.'.l  (>-:3-81    10  IJ  ,inil 
BtLLING  CODE  (010-01-H 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFR  Part  1002 
(Docket  NOAO-71-A73I 

Milk  in  the  New  York-New  Jersey 
Marketing  Area;  Amendments  to 
Marketing  Agreement  and  Order 

AGENCY:  Agncul'urdl  Markeiini;  Service. 

i:sD.-\, 

action:  Proposed  rule. 

SUMMARY:  This  fin.i!  decision  provides 
chiHJHs  in  the  order  b.ised  on  industry 
pr'jpostds  considered  rit  a  public  hearing 
in  June  1980,  The  principdi  changes 
i.icreiise  the  tran.sportation  allowances 
for  nidk  h.mdlers  to  reflect  more  nearly 
tne  cijst  of  d,ssembiing  milk  from  dairy 
f.irms  and  tran.spijrting  it  to  pl.ints  for 
processing  The  changes  are  necessary  to 
reflect  current  marketing  cunditions  and 
to  .i.ssure  orderly  niarketing  in  the  New 
York  New  jersey  area 
FOR  FURTHER  INFORMATION  CONTACT: 

Clciyton  H.  Plumb,  .Marketiiig  Specialist, 
Dairy  Division.  Agricultural  .Marketing 
Service,  United  Slates  Department  of 
.Agriculture,  Washington,  I)  L   COlJ.'iO 
[Zm' 44:" -627  3] 

SUPPLEMENTARY  INFORMATION:  I  his 
<i(lministrative  action  is  governed  by  the 
prr)V  ;s;ons  of  Sec  ;ii'ns  .156  and  557  of 
Title  5  of  the  L.'niteJ  States  Code  and. 
therefore,  is  excluded  from  the 
nqi.irem.ents  of  Executive  Order  12291 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  May  13. 
H8U:  published  May  16.  1980  (45  FR 
iJiiil), 

Recommended  Decision:  Issued 
March  12.  1981:  published  March  18. 
l^Hl  f46FR  17207), 

Preliminary  Statement 

.A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  New  York-.New 
jersey  marketing  area  The  hearing  was 
h^■ld,  pursuant  to  the  provisions  of  the 
Agricultural  .Marketing  Agreement  Act 
of  1P37,  as  amended  (7  U,S.C.  601  ef 
sfQ.].  and  the  applicable  rules  of 
practice  (7  CFR  Part  900).  at  .Alban_\ 
New  York,  on  June  10-18.  1980,  .Notice  of 
such  hearing  was  issued  on  May  13.  1980 
145  FR  3Jn211 

L'pon  the  basis  of  the  evidence 
intrfuiuced  at  the  hearing  and  the  record 
there<if,  the  Deputy  Administrator. 
MarKMtiiio  Pr(jgram  Operations,  on 
.M.iri  h  12,  lyfil,  filed  with  the  Hearing 
(;',frk  United  States  Department  of 
Agru.ulture.  his  recommended  decision 


cimt. lining  notice  of  the  opportunity  to 
file  wntten  exceptions  thereto. 

The  material  issues,  findings  and 
( (ini  li.sions,  rulings,  and  general 
firulings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  m  full  herein,  subject  to  the 
f'•!lllv^lng  modifications: 

Index  of  Changes 

1    L'nder  the  headi.ng  "Transportation 
differentia!  and  direct  delivery 
differential" — a  new  paragraph  la 
inserted  after  parjgr.iph  10.  and  three 
new  paragraph.s  <ire  inserted  after 
paragraph  IJ, 

2.  Under  the  heading  "Pool  credit  and 
tank  truck  .sc  i     r  .  ,'-,.','>,'f'"— three  new 
paragraphs  an;  ,:  srried  after  piiragraph 
7  and  one  new  pc.r.igraph  is  inserted 
after  paragraph  Ifi 

3  Under  the  heading  "Otter  proposals 
net  adapted  ' — four  new  paragraphs  are 
added  at  the  end 

4  The  par.iyr  iph  lieginning  with  the 
he.iding  "C}-   .^^  <  :■  >■'  :.''r  m  cininwnded 
decision    is  da  set! 

The  material  is.-^iies  on  the  record  of 
the  hearing  relate  to  whether  changes 
should  be  made  in  the  following 
provisions  for  the  purpose  of  permitting 
H  more  etjuitablo  competitive  situation, 
on  both  an  intermarket  and  intramarkel 
basis,  for  Order  2  handlers 

a  Transportation  differentials. 

b  PcM^l  transport. ition  credit  to 
handlers  for  bulk  tank  milk 

c  Tank  truck  service  charge 

d   Direct  delivery  differential. 

e  Class  I  price  differenti.il. 

Findings  and  Conclusions 

The  follovMi;«  findings  and 
conclusions  on  the  material  issues  are 
tiased  on  evidence  presented  at  the 
he.iring  and  the  record  thereof: 

Modi  'ication  of  transportation 
allowances  The  .New  York-New  jersey 
order  transportation  allowances  should 
be  amended  in  the  fsllowmg  manner 

First,  the  transportation  differential 
rate  of  1  8  cents  per  hundredweight  for 
each  10-mile  zone  less  distant  than  the 
201-210  mile  zone  that  is  now  used  to 
adjust  the  Class  I  and  uniform  pnces  for 
location  should  be  increased  to  2  2  cents 
per  zone. 

Second,  the  present  15-cent  per 
hundredweight  direct  delivery 
differential  for  the  1-70  mile  zone  should 
be  changed  to  an  additional  15-cenl 
fixed  transportation  differential  on 
Class  I  and  uniform  prices  applicable 
within  the  1-70  mile  zone. 

Third,  the  present  15-cent  per 
hundredweight  limit  on  tank  truck 
service  charges  to  producers  should  be 
modified  by  allowing  handlers  to 
negotiate  with  producers  or  their 


cooperatives  a  tank  truck  service  charge 
with  respect  to  any  farm-to-First  plant 
hauling  cost  that  is  in  excess  of:  (1)  the 
15-cent  per  hundredweight 
transportation  credit  on  bulk  unit  pool 
milk  plus  (2)  the  aipount  that  the  class 
use  value  of  the  milk  at  the  location  of 
the  plant  of  first  receipt  is  in  excess  of 
its  class  use  value  at  the  location  where 
the  milk  was  received  in  (he  bulk  tank 
unit  from  which  the  milk  was 
transferred. 

These  amendments  would  adjust 
hauling  allowances  for  handlers  under 
the  order  to  more  closely  relate  the 
location  value  of  milk  to  the  costs 
incurred  in  transporting  milk  from  farms 
and  country  plants  to  distributing  plants 
in  the  major  consuming  centers  oi  the 
market.  The  changes  are  necessary  to 
reflect  current  marketing  conditions  and 
to  pc'rmit  a  more  equitable  competitive 
situation  for  regulated  handlers,  both  on 
an  inlramarket  and  intermarket  basis. 

PrrsenI  transportation  provisions 
Under  the  present  terms  of  the  order 
milk  from  bulk  tank  producers  (99.6 
percent  of  the  milk  in  the  market)  is 
priced  essentially  at  the  location  of  the 
farms  where  it  is  picked  up  in  a  tank 
truck  (and  thereby  received)  by 
handlers  Farms  in  each  township  are 
included  in  a  price  zone  based  on  the 
dislanie  in  10-mile  increments,  between 
the  township  and  the  nearest  of  several 
basing  points  in  the  metropolitan  New 
York  City  area   For  pooling,  accounting 
and  pricing  purposes,  handlers  establish 
farms  in  biulk  tank  units.  Milk 
transferred  from  a  bulk  tank  unit  is 
cl.iss.fieii  m  the  unit  according  to  its  use 
at  the  pl.inis  to  which  it  is  transferred 
during  the  month.  Tlie  handler  operating 
the  bulk  tank  unit  accounts  for  the  milk 
m  the  unit  at  its  classified  use  value  for 
the  location  of  the  unit.  The  price  zone 
localiiin  of  the  unit  is  the  weighted 
.u  erage  zone  location  of  the  volume  of 
milk  re(  eived  from  farms  in  the  unit, 

Sep, irate  transportation  differential 
rates  <ipply  to  Class  I  and  Class  11 
prices  Prices  are  adjusted  from  the  201- 
210  mile  base  zone.  The  Class  I  milk 
price  is  increased  18  cents  for  each  1(1- 
mile  zone  less  distant  than  the  201-210 
mile  zone  and  reduced  1,5  cents  for  ea(  h 
10-mile  zone  more  distant  than  the  201- 
210  mile  zone    The  Class  II  milk  price  is 
increased  1  cent  for  each  25-mil(;  zone 
less  distant  than  the  201-210  mile  zone 
and  decre.ised  1  cent  foi  each  25-mile 
zone  more  distant  than  the  201-225  mile 
zone  ex(  ept  the  adjustment  is  limited  to 
min.s  8  cents  for  all  locations  in  the  401 
and  over  mile  zone.  The  uniform  price  to 
producers  is  adjusted  the  same  as  the 
Class  I  milk  price. 


In  addition  to  these  transportation 
differentials  a  direct  delivery  differential 
oF  15  cents  per  hundredweight  is 
applicable  to  bulk  tank  unit  milk 
received  from  farms  in  the  1-10  mile 
zone  through  the  61-70  mile  zone.  The 
direct  delivery  di^erential  is  applicable 
also  to  milk  received  in  cans  at  a  plant 
in  the  1-70  mile  zone. 

Transportation  allowances  are 
provided  under  (he  order  for  farro-to- 
first  plant  hauling  of  bulk  tank  milk.  A 
pool  transportation  credit  to  handlers  of 
15  cents  per  hundredweight  is  provided 
on  milk  received  by  a  handler  in  a  bulk 
lank  unit.  Also,  handlers  are  permitted 
to  negotiate  with  producers  or  their 
cuoperativet  a  tank  truck  service  charge 
of  up  to  15  cents  per  hundredweight  with 
respect  to  any  farm-to-Pirst  plant  hauling 
costs  not  recovered  through  the  15-cenl 
pool  transportation  credit  on  farm  bulk 
tdnk  milk. 

Summary  of  bearing  proposals.  The 
basic  purpose  of  the  hearing  was  to 
consider  proposals  that  would  amend 
the  lr<<naportatibn  allowances  provided 
in  the  order  to  reflect  current  costs  of 
assembling  and  transshipping  milk  horn 
farms  to  plants  under  the  farm  township 
pricing  provisions  of  the  order  to  assure 
intramarket  and  intermarket  alignment 
of  Class  I  milk  and  Class  II  milk 
procurement  costs  among  competing 
handlers.  Witnesses  contended  that 
transportation  allowances  provided  in 
the  order  do  not  cover  current  costs  of 
hauling  milk  from  farms  to  plants  and 
that  increases  in  hauling  coats  are  being 
borne  largely  by  handlers.  This,  they 
contended,  increases  handlers'  cost  of 
milk  in  the  amount  of  any  increase  in 
hauling  costs. 

With  respect  to  intermarket 
competition,  witnesses  alleged  that 
handlers  in  other  order  markets  have 
not  borne  the  burden  of  increased 
hauling  costs,  since  milk  is  priced  at  the 
first  plant  at  which  it  is  received  and 
producers  pay  the  farm-to-plant  hauling 
costs.  Thus,  when  Order  2  handlers 
compete  with  handlers  in  other  markets 
for  the  sale  of  milk  products,  witnesses 
contend  there  is  a  disparity  in  the  cost 
of  milk  to  handlers  under  Order  2  and 
other  orders. 

With  respect  to  the  intramarkpt 
competitive  situation  for  handlers, 
witnesses  claimed  that  hauling  costs 
tend  to  vary  among  bulk  tank  units 
operated  by  handlers.  Thus,  in  a 
situation  where  hauling  costs  are  in 
excess  of  the  transportation  allowances 
provided  in  the  order,  there  tends  to  be 
a  variation  in  the  amount  of  hauling 
costs  borne  by  competing  handlers. 
Witnesses  indicated  that  this  is 
particularly  the  case  with  respect  to 
long-distance  shipments  of  milk  from  the 


production  areas  to  distributing  plants 
in  the  major  metropolitan  area,  since  the 
transportation  differential  rate  under  the 
order  does  not  reflect  actual  hauling 
costs  associated  with  the  distance  milk 
is  moved. 

Proprietary  handlers  and  producer 
groups  offered  a  number  of  proposals 
which  they  believed  would  minimize  the 
competitive  problems  of  which  they 
complained.  The  basic  thrust  of  the 
proposals  was  to  increase  the 
transportation  allowances  under  the 
order  for  both  farm-to-first  plant  hauling 
and  hauling  from  country  plants  to 
distributing  plants  in  the  major 
metropolitan  area. 

With  respect  to  farm-to-first  plant 
transportation  allowances,  several 
proposals  pertained  to  modification  of 
the  present  15-cent  pool  credit  and 
modification  of  the  15-cent  limit  on  the 
negotiable  hauling  deductions  from 
payments  to  producers.  An  association 
of  proprietary  handlers,  certain 
individual  handlers,  and  cooperative 
associations  all  made  proposals  to 
increase  the  pool  credit  to  20  cents  per 
hundredweight.  One  handler  proposed  a 
30-cent  pool  credit.  Another  handler 
proposed  a  25-cent  pool  credit  in  any 
case  where  farm  bulk  tank  pick-up  is 
limited  by  the  producer  to  a  six-day  per 
week  basis.  However,  one  producer 
group  proposed  that  the  pool  credit  be 
deleted  from  the  order. 

All  proponents  of  modification  of  the 
pool  credit  made  companion  proposals 
with  respect  to  the  limit  on  hauling 
deductions  from  payments  to  producers 
The  association  of  proprietary  handlers 
proposed  that  the  15-cent  limit  be 
removed.  Certain  proprietary  handlers, 
in  addition  to  those  represented  by  the 
association,  also  proposed  elimination 
of  the  limit  on  hauling  deductions.  One 
producer  group  proposed  that  the  limit 
be  removed  along  with  its  proposal  to 
delete  the  pool  credit.  However,   ■ 
cooperative  associations  proposed  that 
the  15-cent  limit  be  increased  to  25  cents 
in  conjunction  with  their  proposal  to 
increase  the  pool  credit  to  20  cents  per 
hundredweight. 

Several  cooperative  associations 
proposed  a  further  modification  to  the 
hauling  deduction  that  may  be 
negotiated  with  producers.  Such 
modification  would  require  a  handler  to 
reduce  the  amount  negotiated  by  the 
amount  that  the  location  value  of  the 
milk  at  the  plant  of  first  receipt  exceeds 
its  location  value  in  the  bulk  tank  unit. 
Such  disallowed  hauling  deduction 
would  be  in  addition  to  the  amount  of 
any  reimbursement  that  the  handler 
receives  through  the  pool  transportation 
credit. 


At  the  hearing  several  handler 
witnesses  proposed  that  if  a  limit  on  the 
amount  of  the  hauling  deduction  is 
adopted  under  the  or^er,  the  hauling 
limit  should  be  made  subjet  to  an 
automatic  adjustment  based  on  changes 
in  the  price  of  diesel  fuel.  The 
adjustment  suggested  would  increase 
the  limit  1-cent  per  hundredweight  for 
everj-  5-cent  per  gallon  increase  in  the 
cost  of  fuel. 

Witnesses  for  the  proponents  of 
proposed  changes  in  the  pool 
transportation  credit  on  bulk  tank  milk 
and  the  negotiable  hauling  deduction 
from  payments  to  producers  indicated 
that  the  proposals  were  for  the  purpose 
of  updating  the  order  terms  to 
accommodate  increasing  costs  of  farm- 
to-first  plant  hauling  of  bulk  tank  milk. 
Proponents  contended  that  the  order 
should  permit  handlers  to  recover  their 
costs  of  farm-to-first  plant  hauling  of 
milk.  They  pointed  out  that  in  most 
cases  farm-to-first  plant  hauling  costs 
are  now  more  than  the  30  cents  per 
hundredweight  that  they  are  permitted 
to  recover  through  the  15-cenf  pool 
credit  and  the  15-cent  negotiable  charge 
to  producers.  For  example,  the  witness 
for  the  association  of  proprietary 
handlers  stated  that  the  farm-to-country 
plant  hauling  cost  for  the  bulk  tank  units 
operated  by  its  member  handlers  ranged 
from  27.5  cents  to  44.5  cents  per 
hundredweight  in  May  1980.  The 
weighted  average  hauling  cost  for  all 
units  operated  by  the  association's 
members  in  May  1980  was  stated  to  be 
33.7  cents  per  hundredweight  compared 
to  26.9  cents  in  May  1979.  With  respect 
to  shipments  of  milk  directly  from  farms 
to  city  plants,  the  association's  witness 
indicated  that  member  handlers'  costs  of 
hauling  ranged  from  40.1  cents  to  Sl.OO 
per  hundredweight  in  May  1980.  The 
witness  stated  that  the  weighted 
average  of  these  hauling  costs  was  77.9 
cents  per  hundredweight  compared  to 
55.3  cents  per  hundredweight  in  May 
1979. 

The  handler  association  took  the 
position  that  the  limit  on  the  amount  of 
the  hauling  cost  that  is  negotiable  with 
producers  should  be  removed  to 
accommodate  increasing  hauling  costs, 
including  anticipated  increased  costs  in 
the  future.  The  association  witness 
contended  that  producers  would  be 
adequately  protected  against  excessive 
hauling  deductions  through  (1)  the 
requirement  of  written  consent  from  the 
producer  or  his  cooperative,  (2)  limiting 
negotiated  deductions  to  the  amount 
that  actual  hauling  costs  exceed  the 
amount  of  the  pool  transportation  credit, 
and  (3)  the  effectiveness  of  competition 
for  producer  patronage  as  a  ceiling  on 
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hduling  deductions.  The  witness  pointed 
out  dlso  that  any  limit  on  hauling 
deductions  would  be  effective  only  with 
respect  to  proprietary  handlers,  since  a 
cooperative  association  has  the 
opportunity  to  make  whatever  payment 
drrangements  it  desires  between  the 
association  and  its  member  producers. 

Cooperative  associations  opposed  the 
h.indler  associations  proposal  to  simply 
increase  the  pool  transportation  credit 
tij  JO  cents  per  hundredweight  and 
di.'lete  the  15-cent  limit  on  the  negotiable 
hauling  deduction  from  producers.  The 
cooperatives  contended  that  the  handler 
association's  proposals  could  result  in 
misalignment  of  costs  to  handlers  and 
threaten  the  opportunity  for 
cooperatives  to  sell  bulk  milk  lo 
handlers.  Cooperative  .issociaiion 
witnesses  argued  that  this  handltT 
proposal  would  permit  handltTs  lo 
purchase  milk  at  the  farm  zone  price 
and  charge  the  prodjcers  for  hauling  the 
milk  to  the  1-10  mile  zone    Thijy  pointed 
out  that  the  order  requires  handlers  who 
purchase  milk  from  a  bulk  tank  unit 
operated  by  a  cooperati\  e  to  p.iy  the 
cooperative  the  prices  applicable  at  the 
location  of  the  receiving  handler  .s  plant 
In  this  circumstance,  they  notfd.  the 
cooperative  has  to  charge  a  pl-int 
operator  in  the  1-10  mile  zone  the  prices 
applicable  at  the  plant  location  rather 
than  the  lower  farm  zone  prices 
applicable  to  the  bulk  tank  unit 
Therefore,  cooperatives  took  the 
position  that  the  order  should  provide  a 
limit  on  the  hauling  deduction  that  can 
be  negotiated  with  producers  and 
proposed  that  the  amount  of  any 
increase  in  the  location  pricing  value  of 
milk  at  the  plant  of  fust  receipt  above  its 
value  at  the  location  of  the  bulk  tank 
unit  be  disallowed  as  a  hauling 
deduction.  The  cooperatives  argued  that 
such  a  proposal  was  necessary  to  price 
milk  purchased  by  a  handler  directly 
from  producers  on  the  same  basis  as 
milk  purhcased  from  a  cooperative 
association. 

Another  major  proposal  by 
cooperative  associations  relates  to  the 
recovery  of  costs  for  long-haul 
shipments  of  bulk  milk  The  proposal 
would  increase  the  Class  I  and  uniform 
price  transportation  diffi-rential  rate 
between  the  201-210  mile  zone  and  the 
1-10  mile  zone  to  2  2  cents  piT  lU-mile 
zone  rather  than  the  current  18  cents 
per  zone.  Proponent  witnesses  stated 
that  the  proposal  would  update  the 
transportation  differential  rate  to  the 
current  costs  associated  with  distance  in 
hauling  milk  from  the  production  area  to 
plants  in  the  1-10  miie  zone  The> 
indicated  that  the  rate  increase  would 
tend  to  make  the  cost  of  direit-shipppd 


milk  more  comparble  to  the  cost  of 
reloaded  milk  from  country  plants.  Also, 
they  claimed  that  the  resultant  increase 
of  8  cents  in  the  Class  I  location 
adjustment  for  the  1-10  mile  zone  (20 
zones  «  0.4)  would  provide  better 
alignment  between  the  Order  2  Class  I 
price  and  the  Class  I  price  under  the 
neighboring  Middle  Atlantic  Federal 
milk  order  (Order  4). 

Another  major  proposal  would  apply 
the  15-cent  direct  delivery  differential 
for  the  1-70  mile  zone  to  all  milk  direct- 
shipped  to  plants  in  the  1-70  mile  zone 
irrespective  of  the  location  of  the  farms 
on  which  the  milk  is  produced  Presently 
the  direct  delivery  differential  is  to  be 
paid  to  bulk  tank  producers  w  hose 
farms  are  located  within  the  1-70  mile 
zone  and  for  milk  from  can  producers 
that  Is  delivered  to  a  plant  within  the  1- 
70  mile  zone.  Also  any  handler  whose 
plant  is  within  the  1-70  mile  zone  and 
who  purchases  milk  on  a  direct-shipped 
basis  from  a  cooperative  is  subject  to 
the  direct  delivery  differential  on  such 
milk  received  at  that  plant. 

Producer  groups  that  were  proponents 
of  this  proposal  argued  that  the  proposal 
was  needed  to  effect  uniform  pricing  to 
handlers  whose  plants  are  located  in  the 
1-70  mile  zone.  They  pointed  out  that  in 
recent  years  many  1-70  mile  zone 
h.indlers  have  been  obtaining  direct- 
shipped  bulk  tank  milk  from 
independent  producers'  farms  outside 
the  1-70  mile  zone  and  thereby  avoiding 
the  direct  delivery  differential.  They 
contended  that  this  practice  has  resulted 
in  unequal  costs  of  milk  to  metropolitan 
New  York  City  handlers,  since  many 
handlers  have  to  pay  the  direct  delivery 
differential  for  dirci  t-shipped  milk  from 
cooperatives.  Cooperative  association 
witnesses  stated  that  the  proposed  1.5- 
cent  direct  delivery  differential  was 
needed  in  conjunction  with  the 
transportation  difff^nnlial  rate  of  2.2 
cents  per  10-mile  zone  to  effect 
alignment  of  Class  1  pru  es  to  Order  2 
and  Order  4  handlers 

Proprietary  handler  witnesses 
testified  in  opposition  to  the  direct 
delivery  differential,  especially  on  the 
basis  of  Its  impact  on  the  cost  of  Class  II 
milk.  They  stated  that  it  mflates  the  cost 
of  Class  II  milk  at  1-70  mile  zone  plants, 
and  thereby  creates  a  disparity  in  Cl.iss 
II  pricing  between  Order  2  and  Order  4 
handlers.  Handler  witnesses  suggested 
that  the  direct  delivery  differential  be 
deleted,  particularly  with  respect  to 
Class  11  milk. 

Other  major  modifications  to  the 
order  were  proposed  by  a  federation  of 
cooperatives  in  the  Order  4  market.  The 
federation  proposed  that  Order  2  be 
changed  to  plant  location  pricing,  that 
the  d'rect  dt'livery  differential  be 


reduced  to  5  cents,  and  that  the  Class  I 
differential  in  the  201-210  mile  base 
zone  be  increased  from  $2.25  to  $2.40. 
Proponents'  witness  contended  that  this 
package  of  order  modifications  would 
provide  proper  alignment  of  pricing 
between  Oiders  2  and  4. 

Several  Order  2  handler  witnesses 
indicated  on  the  record  that  they  were  in 
favor  of  plant  point  pricing  in  principle, 
but  preferred  that  the  matter  be  given 
more  intensive  future  study.  Order  2 
cooperatives  opposed  the  consideration 
of  any  complete  change  to  plant  location 
pricing  on  the  basis  of  this  hearing. 

The  need  for  order  modifications.  It  is 
clear  that  marketing  conditions  have 
changed  since  the  present  transportation 
allowances  under  the  order  were 
adopted.  The  transportation  provisions 
yf  the  New  York-New  Jersey  order  were 
last  reviewed  at  a  public  hearing  held  in 
February  1976.  The  amendments 
resulting  from  that  prxx^eding  became 
effective  on  November  1, 1977,  and  were 
based  on  transportation  costs  and 
marketing  patterns  which  existed  in 
1975.  Since  those  amendments  were 
effectuated,  significant  shifts  in 
marketing  patterns  and  increases  in  milk 
transportation  costs  have  occurred. 

The  current  transportation  provisions 
of  the  order  were  designed  to 
accommodate  the  marketing  pattern 
existing  in  1975.  At  that  time,  only  19 
percent  of  the  Class  I  milk  at  plants  in 
the  1-70  mile  tone  was  received  directly 
from  farms,  while  81  percent  was 
reloaded  at  country  plants  for 
transshipment  to  distributing  plants 
within  the  1-70  mile  zone,  from  which 
over  flO  percent  of  the  market's  Class  I 
milk  IS  now  sold.  Under  the  current 
marketing  pattern  in  the  market,  a 
majority  of  the  milk  moved  to 
distributing  plants  in  the  1-70  mile  zone 
Is  received  directly  from  farms.  For 
e.xample,  by  October  1979,  52  percent  of 
the  Class  I  milk  at  plants  within  the  1-70 
mile  zone  was  received  directly  from 
farms,  and  only  48  percent  was 
reloaded.  Moreover,  the  record  indicates 
that  the  Order  2  handlers  whose  plants 
are  located  in  northern  New  Jersey,  and 
who  are  in  intermarket  sales 
competition  with  Order  4  handlers, 
receive  most  of  their  milk  supplies 
directly  from  farms,  as  do  the  Order  4 
handlers.  Thus,  intermarket  price 
alignment  needs  to  be  structured 
primarily  in  light  of  costs  of  obtaining 
direct-shipped  milk,  in  contrast  to  an 
emphasis  on  the  cost  of  obtaining 
reloaded  milk  under  Order  2  compared 
to  direct-shipped  milk  under  Order  4  as 
was  the  case  with  the  1977  amendments 
to  the  transportation  provisions  of  Order 
2. 
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Nevertheless,  since  a  substantial 
proportion  of  the  milk  assembled  for 
Class  I  use  in  the  1-70  mile  zone  of  the 
New  York-New  Jersey  market  is  still 
reloaded,  it  is  important  that  the  order 
transportation  provisions  be  structured 
in  a  manner  that  tends  to  equate  the 
costs  of  direct-shipped  milk  to  the  cost 
of  reloaded  milk  for  handlers  in  the 
major  population  center  of  the  moikeL 
On  the  basis  of  December  1079  data,  the 
average  cost  of  hauling  milk  between 
plaints  is  59  cents  per  hundredwei^t  for 
a  distance  of  200  miles.  The  order 
establishes  a  difference  of  36  cents  in 
Class  I  prices  for  this  distance  between 
the  201-210  mile  zone  and  the  1-10  mile 
zone.  In  addition,  the  order  establishes  a 
15-cent  direct  delivery  differential  for 
milk  procurred  from  farms  in  the  1-70 
mile  zone  near  the  metropolitan  New 
York  City  area.  Thus,  with  respect  to 
nearby  direct-shipped  milk,  the 
minimum  order  Class  1  pricing  structure 
reflects  a  price  in  the  1-10  mile  zone  that 
is  51  cents  per  hundredweight  higher 
than  the  201-210  mile  zone  price,  but  8 
cents  less  than  the  cost  of  transporting 
reloaded  milk  from  the  201-210  mile 
zone  to  the  1-10  mile  zone.  Moreover, 
with  respect  to  direct-shipped  milk  from 
farms  beyond  the  1-70  mile  zone  where 
the  15-cent  direct  delivery  differential 
does  not  apply  (except  on  milk 
purchased  from  a  cooperative 
association  bulk  tank  handler),  the 
minimum  order  Class  I  pricing  structure 
reflects  a  1-10  mile  zone  price  that  is  23 
cents  below  the  transportation  cost  on 
reloaded  milk  from  the  201-210  mile 
zone. 

Under  the  price  structure  adopted  in 
1977,  there  was  a  strong  incentive  for 
handlers  in  the  1-70  mile  zone  to  seek 
supplies  of  direct-shipped  milk  from 
beyond  the  1-70  mile  zone.  The  record 
indicates  that  as  of  October  1979 
handlers  in  the  1-70  mile  zone  were 
obtaining  nearly  as  much  direct-shipped 
milk  as  they  were  reloaded  milk  from 
beyond  the  1-70  mile  zone.  In  that 
month  plants  inside  the  1-70  mile  zone 
received  25  million  pounds  of  Class  1 
milk  direct-shipped  from  farms  inside 
the  1-70  mile  zone  and  145  million 
pounds  from  farms  outside  the  1-70  mile 
zone.  Reloaded  Class  I  milk  for  1-70 
mile  zone  plants  from  plants  outside  the 
1-70  mile  zone  amounted  to  157  million 
pounds  in  October  1979. 

The  hauling  costs  being  borne  by 
metropolitan  area  handlers  for  direct- 
shipped  milk  from  beyond  the  1-70  mile 
zone  had  become  equivalent  to  the 
hauling  cost  on  reloaded  milk  by 
December  1979.  For  example,  hauling 
cost  data  for  December  1979  that  were 
obtained  by  audit  of  handlers'  records 


show  that  the  average  cost  of  hauling 
milk  from  181-190  mile  zone  farms  to  1- 
70  mile  zone  plants  was  87  cents  per 
hundredweight  Handlers  recovered  30 
cents  per  hundredweight  of  this  cost 
through  the  15-cent  pool  credit  and  the 
16-cent  negotiable  transportation  charge 
to  producers.  The  resultant  57  cents  per 
hundredweight  average  cost  to  the 
handlers  is  equivalent  to  the  average 
cost  of  moving  reloaded  milk  from 
plants  in  the  181-190  mile  zone  to  plants 
in  the  1-70  mile  zone.  In  these 
circumstances,  the  effective  Class  I 
differential  cost  of  distant  direct- 
shipped  milk  to  1-70  mile  zone  handlers 
can  be  expressed  in  terms  of  the  order 
Class  I  differential  applicable  for  the 
farm  zone  where  the  milk  was  procured 
and  adding  the  amount  of  the  hauling 
cost  borne  by  the  handlers.  The  Class  I 
differential  in  the  181-190  mile  zone  is 
$2,286  and  the  direct-shipped  hauling 
cost  borne  by  handlers  is  $.57  for  a  total 
of  $2,856. 

Several  examples  of  effective  Class  I 
differential  costs  of  direct-shipped  milk 
to  1-70  mile  zone  handlers  were  placed 
in  the  record  based  on  December  1979 
hauling  costs  from  various  farm  price 
zones.  All  such  examples  revealed  an 
effective  Class  I  differential  cost  to  1-70 
mile  zone  handlers  within  a  few  cents  of 
$2.84.  which  is  the  Class  I  differential 
cost  under  the  neighboring  Middle 
Atlantic  Federal  milk  order  (Order  4)  at 
plants  located  within  55  miles  of 
Philadelphia. 

Since  May  1976  when  a  large-volume 
Class  I  handler  at  Flemington.  New 
Jersey,  shifted  regulation  from  the 
Middle  Atlantic  order  to  the  New  York- 
New  Jersey  order,  intermarket 
shipments  of  packaged  fluid  milk 
products  have  been  about  20  million 
pounds  per  month  in  each  direction.  For 
example,  in  April  1980  Order  2  handlers' 
packaged  fluid  milk  sales  in  the  Order  4 
marketing  area  were  19.3  million  pounds 
compared  to  20.8  million  pounds  in  May 
197a  Similariy,  in  April  1980  Order  4 
handlers'  sales  of  packaged  fluid  milk  in 
the  Order  2  marketing  area  were  18.8 
million  pounds  compared  to  17.8  million 
pounds  in  May  1978.  The  potential  still 
exists  for  the  Flemington.  New  Jersey, 
handler  to  shift  regulation  between 
these  orders.  Because  of  the  intermarket 
competition,  it  is  essential  that  the  Class 
I  prices  under  the  two  orders  be 
reasonably  aligned. 

Under  the  present  circumstances. 
Order  2  handlers  are  concerned  that 
increasing  hauling  costs  could  place 
them  at  a  competitive  disadvantage 
relative  to  Order  4  handlers.  This  is 
because  under  the  present  terms  of 
Order  2.  handlers  are  faced  with  having 


to  absorb  any  further  increases  in  farm- 
to-plant  hauling  costs,  but  under  the 
terms  of  Order  4.  milk  is  priced  at  the 
plant  of  Rrst  receipt  and  producers  pay 
the  cost  of  hauling  their  milk  from  farm 
to  plant  This  interorder  difference  in  the 
treatment  of  hauling  costs  is  critical 
with  respect  to  the  cost  of  Class  11  milk 
as  well  as  Class  I  milk  for  handlers. 

The  cost  of  Class  II  milk  to  Order  2 
handlers  is  affected  by  the  amount  of 
milk  transportation  costs  borne  by  the 
handlers.  For  example,  in  the  case  of 
direct-shipped  milk  procured  from  the 
181-190  mile  zone,  the  57-cent  per 
hundredweight  hauling  cost  borne  by 
the  handlers  in  the  1-70  mile  zone  would 
be  applicable  irrespective  of  the  use 
made  of  the  milk.  Class  I  handlers 
cannot  avoid  having  a  proportion  of 
their  milk  in  Class  11  uses,  such  as 
shrinkage,  route  returns,  and  cream  from 
standardization  of  milk  to  a  lower 
butterfat  content. 

Under  Orders  2  and  4,  the  price  for 
Class  n  milk  is  based  on  the  same  basic 
formula  price  (the  Minnesota-Wisconsin 
price).  However,  other  factors  affect  a 
handler's  cost  of  Class  II  milk.  Both 
orders  provide  for  seasonal  adjustments 
to  the  basic  formula  price,  which 
average  2  cents  higher  under  Order  4 
than  under  Order  2.  Also,  there  is  a 
direct  delivery  differential  under  Order 
4  of  6  cents  per  hundredweight  that  is 
applicable  at  plants  within  55  miles  of 
Philadelphia.  Under  Order  2,  there  is  a 
transportation  differential  on  Class  n 
milk  in  the  amount  of  1  cent  for  each  25- 
mile  zone  less  distant  than  the  201-210 
mile  zone,  or  plus  8  cents  for  the  1-25 
mile  zone,  in  addition  to  the  15-cent 
direct  delivery  differential  for  the  1-70 
mile  zone.  Thus,  the  cost  of  Class  n  milk 
to  Order  2  metropolitan  area  handlers  is 
at  least  15  cents  higher  than  the  cost  of 
Class  n  milk  for  Philadelphia  area 
handlers  under  Order  4. 

With  respect  to  Class  n  milk  costs  at 
more  distant  zones  under  Order  2,  the 
transportation  differential  of  1  cent  for 
each  25-mile  zone  is  reduced  beyond  the 
201-225  mile  zone,  but  is  hmited  to  a 
minus  8  cents.  However,  this  minus 
differential  would  be  offset  by  any 
amount  of  farm-to-first  plant  hauling 
costs  borne  by  the  receiving  handler.  In 
most  cases.  Order  2  handlers  are  faced 
with  such  costs,  even  on  short-distance 
movements  of  milk  between  the  farm 
and  plant  of  first  receipt 

Based  on  a  December  1979  hauling 
cost  audit  conducted  by  the  Office  of  the 
Market  Administrator,  166  million 
pounds  of  bulk  tank  milk,  or  only  20 
percent  of  the  821  million  pounds  of  milk 
received  in  bulk  tank  imits,  was  hauled 
at  a  cost  of  30  cents  or  less  per 
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hundredweight.  Thus,  for  80  percenl  of 
the  milk  the  hauling  cost  was  In  excess 
of  the  30  cents  reimbursable  to  handlers 
through  the  15-cent  pool  credit  and  the 
15-cent  negotiable  charge  to  producers 
For  ail  short-distance  movements  of 
m;'k  (less  than  5  lO-mile  zones  between 
the  bulk  tank  unit  zone  and  the  plant 
zone),  the  average  hauling  cost  was  35  3 
c  ents  in  December  1979.  Consequently. 
handlers  are  faced  with  having  to 
Hosorb  on  the  average  more  than  5  cents 
of  the  cost  of  assembly  of  bulk  'ank  milk 
at  country  plants  for  processing  into 
Class  II  products.  In  addition,  this  extra 
cost  would  be  absorbed  by  handlers 
vMth  respect  to  bulk  tank  milk  reloaded 
d!  country  plants  for  shipment  to  other 
plants.  As  previously  stated  \h7  million 
pounds  of  Class  I  milk  was  reloaded  for 
shipment  to  plants  m  the  1-70  mile  zone 
in  October  1979. 

On  the  basis  of  hauling  cost  data  in 
the  record,  it  is  apparrn!  that  Order  2 
h.indlers  in  the  1-70  mile  zone  are  faced 
With  costs  for  direct-shipped  Class  I 
milk  that  are  comparable  to  the  Class  1 
milk  costs  for  competing  handlers  under 
Order  4.  However,  under  the  present 
transportation  provisions  ot  Order  2.  the 
Order  2  handlers  wiil  have  to  abso;  b 
any  further  increases  m  hauling  costs, 
which  would  create  a  competitive 
disparity  in  Class  I  pricing  for  Order  2 
handlers  who  compete  with  Order  4 
handlers  for  sales  accounts.  Also,  with 
respect  to  reloaded  milk  moved  to 
metropolitan  .New  York  City  area 
handlers  for  Class  I  use.  the  present 
limit  on  farm-to-first  plant  haulins?  costs 
is  forcing  handlers  to  absorb  an  average 
of  at  least  5  cents  per  hundrt.'dweight 
higher  transportation  cost  than  on 
direct-shipped  milk.  This  extra  5-cent 
cost  plus  any  further  increases  in 
hauling  costs  need  to  be  passed  back  to 
producers  if  comparable  Class  I  milk 
costs  are  to  be  maintained  between 
Orders  2  and  4. 

Transportation  allowances  under 
Order  2  need  to  be  changed  also  with 
respect  to  Class  II  milk  costs  to  Order  2 
handlers.  Presently,  on  Class  II  milk 
Order  2  handlers  in  the  1-70  mile  zone 
are  paying  at  least  15  cents  more  than 
handlers  under  Order  4.  or  the  amount 
of  the  direct  delivery  differential  for  the 
1-70  mile  zone.  In  the  case  of  country 
manufacturing  plants  which  process 
most  of  the  Class  II  milk  in  the  market. 
the  limit  on  hauling  deductions  is  forcing 
an  average  increase  in  milk  costs  of 
about  5  cents  per  hundredweight.  Any 
further  increase  in  hauling  costs  would 
also  accrue  to  handlers  under  the 
present  terms  of  the  order.  The  basic 
formula  price  for  Class  II  milk  is  the 
same  as  is  used  in  other  Federal  milk 


orders  for  milk  processed  into  hard 
manufactured  milk  products.  Thus,  farm- 
to-first  plant  transportation  costs  need 
to  be  bome  by  producers  under  Order  2 
if  Class  II  milk  costs  are  to  be 
maintained  m  alignment  with  othar 
orders. 

Order  modifications.  As  previously 
indicated,  the  transportation  differential, 
direct  delivery  differential,  and  tank 
truck  service  charge  provisions  of  the 
order  should  be  modified. 

Transportation  differential  and  direct 
delivery  differential.  The  transportation 
differential  rate  of  1  8  cents  per 
hundredweight  for  each  10-mile  zone 
le.ss  distant  than  the  201-210  mile  zone 
that  is  used  to  adjust  the  Class  I  and 
uniform  prices  for  location  should  be 
increased  to  2.2  cents  per  zone.  Also  the 
present  15-cent  direct  delivery 
differential  for  the  1-70  mile  zone  should 
be  changed  to  an  additional  15 cent 
fixed  transportation  differential  on 
Class  I  and  uniform  prices  within  the  1- 
70  mile  zone 

The  combination  of  these  changes  in 
the  transportation  differentials  will 
reflect  the  current  variable  and  fixed 
transportation  costs  in  moving  reloaded 
milk  to  the  1-70  mile  zone.  A  witness  for 
the  Office  of  the  Market  Administrator 
presented  the  results  of  a  hauling  cost 
analysis  for  milk  reloaded  outside  the  1- 
70  mile  zone  and  shipped  to  plants 
inside  the  1-70  mile  zone  in  December 
1979.  The  analvsis  was  based  on  a 
hauling  cost  audit  conducted  by  the 
Office  of  the  Market  Administrator  in 
which  data  were  obtained  from  plants 
transferring  m  excess  of  500,000  pounds 
of  bulk  milk  using  contract  haulers.  A 
total  of  72  million  pounds  of  milk  was 
shipped  between  15  transfer  plants  and 
13  receiving  plants  The  distances 
traveled  between  plants  ranged  from  122 
miles  to  364  mles  A  statistical  analysis 
WHS  made  of  the  data  to  determine  what 
proportion  of  total  hauling  costs 
represented  fixed  costs  or  the  amount 
not  associated  with  distance  traveled 
and  those  costs  attributable  to  10-mile 
increments  of  dist.ince  traveled.  The 
results  of  the  analysis  revealed  a  fixed 
cost  of  15,26  cents  per  hundredweight 
and  a  variable  cost  of  2.22  cents  per  10- 
mile  increment  of  distance  per  hundred- 
weight 

On  the  basis  of  this  hauling  cost 
analysis,  the  present  transportation 
differential  rate  of  1.8  cents  per  10-mile 
zone  IS  0  4  cents  per  zone  less  than  the 
variable  costs  being  incurred  by 
handlers  in  obtaining  milk  from  distant 
plants.  Cooperative  association 
proponents  ot  increasing  the  variable 
transportation  differential  rate  to  2.2 
cents  per  10  miles  urged  that  the 
proposal  be  adopted  in  order  to  price 


direct-delivered  milk  in  line  with  the 
cost  of  obtaining  reloaded  milk,  an 
increase  in  the  transportation  costs  for 
shipping  milk  from  distant  plants  to  the 
1-70  mile  zone  creates  a  corresponding 
increase  in  the  value  of  direct-shipped 
milk  from  nearby  farms  relative  to  the 
value  of  milk  from  farms  located  more 
distant  from  the  major  population  center 
of  the  market,  particularly  when  the  cost 
of  long-distance  hauling  of  direct- 
shipped  milk  increases  as  well. 

The  record  demonstrates  that  long- 
distance direct-shipped  hauling  costs 
have  been  increasing.  For  example,  the 
weighted  average  cost  for  one  group  of 
handlers  for  hauling  bulk  milk  from 
farms  directly  to  city  plants  increased 
from  38.4  cents  per  hundredweight  in 
May  1976  to  55.3  cents  per 
hundredweight  in  May  1979.  and  to  77.9 
cents  per  hundredweight  in  May  1980. 
Moreover,  it  is  apparent  that  the  cost  of 
direct-shipping  milk  increases  with  the 
distance  shipped  in  about  the  same 
amount  as  for  reloaded  milk. 

Haulklg  costs  for  milk  produced 
beyond  the  1-70  mile  zone  and  delivered 
directly  to  plants  In  the  1-70  mile  zone 
during  December  1979  for  various 
distances  between  the  bulk  tank  unit 
and  the  plant  were  as  follows:  101-110 
miles.  S0.696;  151-160  miles.  SO.804:  and 
181-190  miles.  $0,870.  The  17.4-cent 
difference  in  hauling  costs  between  101- 
110  miles  and  181-190  miles  averages 
2,175  cents  per  10  miles.  The  10.8-cent 
difference  in  hauling  costs  between  101- 
110  miles  and  151-160  miles  averages 
2.16  cents  per  10  miles.  The  8.6-cent 
difference  in  hauling  costs  between  151- 
180  miles  and  181-190  miles  averages  2.2 
cents  per  10  miles.  Thus,  the  proposed 
transportation  differential  rate  of  2.2 
cents  per  10-mile  zone  closely  reflects 
the  added  costs  per  10-mile  increase  in 
the  distance  that  milk  was  direct- 
shipped  during  December  1979, 

Accordingly,  adoption  of  a 
transportation  differential  rate  of  2.2 
cents  per  10-mile  zone  will  tend  to 
permit  handlers  to  recover  the  hauling 
costs  associated  with  distance  in 
moving  Class  I  milk  from  the  production 
area  to  metropolitan  area  processing 
plants  for  both  direct-shipped  and 
reloaded  milk.  In  addition,  uniform 
prices  to  producers  would  be  adjusted 
more  closely  in  line  with  the  decreasing 
fluid  use  value  that  milk  produced  at 
increased  distances  from  the  market 
center  has  to  metropolitan  area  handlers 
because  of  increased  hauling  costs  in 
moving  the  milk  to  their  plants. 

At  the  hearing  and  in  their  brief,  a 
proprietary  handler  association  opposed 
any  increase  in  the  transportation 
differential  rate  because  it  would 
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increase  the  Class  I  price  by  0.4  cents 
per  hu.ndredweight  per  lO-mile  zone 
nearer  the  metropolitan  center  than  the 
201-ZlO  mile  zone.  Also,  the  association 
argued  that  the  transportation 
differciitial  rate  inside  the  201-::i0  mile 
zone  should  not  be  different  than  the 
1  5-ci'nt  transportation  differential  rale 
beyund  the  201-210  mile  zone  or  the  1.5- 
cenf  loiation  adjustment  rate  under  the 
neighboring  Middle  Atlantic  order. 

The  1.5-cent  transportation 
differential  rale  beyond  the  201-210  mile 
zor.e  is  the  rate  commonly  used  under 
other  Federal  ordeij.  Cooperative 
asscMJation  proponents  of  the  2.2-cent 
rate  inside  the  201-210  mile  zone  stated 
that  th^'y  did  not  propose  any  change  in 
the  rate  beyond  the  201-210  mile  zone 
becjuse  a  change  in  the  1.5-cenl  riile 
cuulJ  disn;pt  intermarket  price 
aligr.mcnt  and  that  they  did  not  bclie\e 
it  would  be  desirable  to  provide  further 
iriducenien!  to  mo\e  the  more  distant 
supplies  of  milk  to  the  1-70  mile  zone. 

With  respect  to  intermarket  p.-ice 
alignment  beyond  the  201-210  mile  zone 
in  weste.Ti  New  York  and  Pennsylvania 
the  production  area  for  the  New  York- 
New  Jersey  market  is  adjacent  to  the 
production  area  for  the  Eastern  Ohio- 
We^'err.  Pennsylvania  Federal  order 
market.  Thus,  a  ch.inge  in  the  O.'Jer  2 
transportation  differertial  rate  for  those 
zones  beyo-'id  the  201-210  mile  zone 
would  cha.ige  the  ir.terorder  milk 
prochrement  situation  between  Order  2 
and  the  neighboring  Federal  order 
markets  to  the  west.  The  competitive 
milk  procurement  relationships  between 
the  Eastern  Ohio-Western  Pe.^.nsylvania 
market  and  the  .New  York-New  jersey 
market  v^ere  not  revealed  in  any 
significant  detail  on  this  hearing  record. 
Thus,  a  meaningful  indication  of  the 
probable  impacts  that  a  change  in  the 
transportation  differential  rate  beyond 
the  201-210  mile  zone  could  have  on  the 
cnilk  marketing  competition  between 
these  order  markets  is  not  feasible  on 
this  record. 

With  respect  to  the  cooperatives" 
position  that  no  further  inducement 
should  be  made  through  the 
transportation  differential  rate  beyond 
210  miles  to  ship  milk  to  the  1-70  mile 
zone,  such  position  is  supported  by 
record  evidence.  In  October  1979,  a 
month  of  seasonally  high  Class  I 
utilization.  327  million  pounds  of  Class  I 
milk  were  moved  to  plants  within  the  1- 
70  mile  zone.  During  that  month  474 
million  pounds  of  producer  milk  were 
produced  on  farms  within  the  1-210  mile 
zone  This  amount  exceeded  not  only 
the  Class  I  needs  of  handlers  in  the  1-70 
mile  zone  but  also  the  Class  I  use  in  the 
entire  market.  Also,  total  milk 


production  in  the  market  of  812  million 
pounds  in  October  1979  exceeded  total 
Cla.ss  I  use  by  399  million  pounds.  Thus, 
more  milk  (399  million  pounds)  needed 
to  be  processed  into  manufactured  dairy 
products  than  was  needed  for  Class  I 
use  (327  million  pounds]  inside  the  1-70 
mile  zone.  Under  these  conditions, 
substantial  transportation  savings 
would  be  realized  if  milk  produced  on 
farms  located  closest  to  Class  I  outlets 
were  used  for  Class  I  purposes  and  milk 
produced  on  farms  located  more  distant 
from  Class  I  outlets  were  used  in 
manufactured  d.u.-y  products.  This 
would  tend  to  be  er.couraged  by 
adoption  of  a  2.2-cer.t  per 
hundreJ'.veight  t.-jr.sportalion 
differentidl  fur  tach  10-mile  zone  less 
distart  than  201-210  miles  and  not 
increasing  the  1  .3-cfent  per  10-mile  rate 
for  zones  beycrjii  210  miles. 

In  its  exceptions  to  the  recommended 
decision  a  proprii.tary  handler 
association  urgod  that  the  1.5-cent  pei 
lO-m.'le  r«te  for  zones  beyond  210  miles 
be  inc. revised  to  2  2  cents  per  zone.  The 
associdtion  contended  that  there  would 
not  be  any  adverse  intermarket  price 
alignment  problem  in  using  a  2.2-cent 
rate  for  ail  zor.es,  since  the  only 
intermarket  packaged  fiuid  milk  product 
sales  competition  is  in  areas  less  distant 
than  the  201-2IJ  n.ile  zone.  This  may  be 
so,  but  a  cha.-'.ge  .n  the  transportation 
diflerentuil  bejond  the  201-210  mile 
zone  VM;L4ld  .^-educe  "he  Class  I  and 
uniiorm  prices  m  the  most  distant 
segment  of  the  p.'oduction  area  where 
there  is  bulk  milk  procurement 
conipetition  with  the  production  area  for 
the  Eastern  Ohio  Western  Pennsylvania 
market.  Consequently,  a  change  in  the 
rate  for  zones  beyo.ad  the  201-210  mile 
zone  would  impact  on  the  milk 
procurement  com.petition  between  the 
markets.  Accordingly,  for  the  reasons 
stated  previously  there  is  a  sound 
economic  basis  for  increasing  the 
transportation  differentials  inside  the 
201-210  mile  zone  only. 

The  2.2-cent  per  10-mile  rate  inside 
the  201-210  mile  zone  will  also  result  in 
better  intermarket  Class  I  price 
alignment  between  Order  2  and  Order  4. 
A  2.2-cent  rate  for  the  20  zones  inside 
the  201-210  mile  zone  would  add  44 
cents  to  the  S2.25  Class  I  differential  for 
a  total  of  S2.69  in  the  1-10  mile  zone. 
The  S2.69  plus  the  amount  of  the  direct 
delivery  differential  of  15  cents  would 
result  in  a  Class  I  milk  differential  price 
of  $2.84  for  direct-shipped  milk  in  the  1- 
10  mile  zone,  this  is  the  same  as  the 
Class  I  differential  cost  of  milk  at  plants 
within  55  miles  of  Philadelphia  under 
Order  4  (S2.78  Class  I  differential  plus  a 
6-cent  direct  delivery  differential). 


H(iwe\er,  the  amount  of  the  15-cent 
direct  delivery  differential  under  Order 
2  should  be  changed  to  a  fixed 
transportation  differentia!  for  the  1-70 
m.le  zone,  to  effect  comparable  Class  II 
pricing  between  Order  2  and  Order  4,  as 
v\eil  as  alignmtr.!  of  Class  I  prices 
between  these  orders.  Moreover,  the  15- 
cent  fi.\ed  transportation  differential  is 
needed  under  Order  2  to  .Tidintain 
co.iiparable  costs  betv\een  direct- 
shipped  m.ilk  a.id  reloaded  milk  for 
handlers  in  ttie  l-"0  ni.le  zone.  As 
previously  indituted,  analysis  of  the 
costs  of  haul.r.g  reloaded  milk  duritig 
December  1979' under  Order  2  revealed  a 
fixed  transporiation  cost  of  15.26  cents 
per  hundredweight  Cu.iseqaently.  this 
fixed  cost  needs  to  be  re.'^.ected  in  the 
Class  I  price  of  direct-shipped  milk  to 
maintain  comparable  hauling" 
allowances  for  handlers  on  both  direct- 
shipped  and  reloaded  milk. 

Proponents  of  applicat.cn  of  the  direct 
delivery  differential  to  ail  direct-shipped 
milk  irrespective  of  whether  it  is 
produced  on  farms  inside  or  outside  the 
1-70  mile  zone  recognized  that  milk  has 
the  same  plant  location  value  to  a  1-70 
mile  zone  Cl.'iss  I  handler  regardless  of 
the  location  of  the  farm  where  produced 
Uniform  pricing  to  handlers  cannot  be 
maintained  effectively  when  producers 
located  outside  the  1-70  mile  zone  are 
left  to  rely  on  their  bargaining  strength 
to  cbtT'n  a  price  co.mpctitive  with  the 
higher  cost  of  reloaded  milk  or  the 
higher  price  of  direct-delive.-ed  milk 
from  farms  within  the  1-70  mile  zone,  as 
is  presr-nily  done  under  the  order. 

in  its  comments  on  the  recommended 
decision,  a  group  of  proprietary  handlers 
excepted  to  the  15-cent  fixed 
transportatio."  cost  being  .-eCected  in  the 
order  as  an  additional  transportation 
diffe'ential  within  the  1-70  mile  zone. 
They  pointed  out  that  there  are  some 
handlers  who  package  milk  at  plants 
beyond  the  1-70  .mile  zone  that  compete 
for  sales  accounts  with  handlers  whose 
plants  are  within  the  1-70  mile  zone.  In 
view  of  such  competitive  conditions, 
they  contended  that  the  15-cent  fixed 
transportation  differential  should  be 
applied  to  all  packaged  milk  disposition 
within  the  1-210  mile  zone  or, 
alternatively,  that  such  fixed 
transportation  costs  be  ref.ected  in  the 
order  as  a  pool  credit  for  bulk  shipments 
of  milk  from  outside  the  1-70  mile  zone 
to  plants  located  within  the  1-70  mile 
zone. 

The  lo-ccnt  fixed  transportation 
differentia!  relates  to  the  cost  of 
transporting  reloaded  milk  from  distant 
production  areas  to  plants  within  the  1- 
70  mile  zone.  There  is  no  indication  on 
the  record  that  plants  located  outside 
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the  1-70  mile  zone  obtain  any  reloaded 
milk.  Thus,  there  would  not  be  a  sound 
hauling  cost  basis  for  providing  a  fixed 
trunsportdtion  differential  at  plants 
located  in  areas  where  milk  is  not 
obtained  through  reloading  operations 
However,  the  record  does  indicate  that 
If  costs  as  much  to  transport  milk  in 
p.ickagcd  form  as  it  does  in  bulk  form 
.•Mso.  it  is  logical  that  there  would  be 
fixi;d  costs  associated  with  trucking 
p.if:kaged  milk  as  is  the  case  with 
reloaded  bulk  milk.  Consequently  it  is 
i|uestionable  whether  there  is  any 
transportation-related  advantage  in 
moving  packaged  milk  from  distant 
plants  compared  to  shipping  it  in  bulk 
form  for  packaging  at  plants  in  the 
metropolitan  area. 

With  respect  to  the  suggested 
■idoption  of  a  pool  transportation  credit 
on  shipments  of  bulk  milk  and  not 
packa>jfi.J  milk,  this  would  raise  the 
issue  of  nonuniformity  in  pricing  of 
Class  I  milk  at  distant  plant  locutions. 
Moreover,  it  would  tend  to  be 
inequitable  to  provide  a  pool  subsidy  for 
movement  of  milk  to  the  metropolitan 
area  in  one  form  and  not  other  forms. 
Accordingly,  it  is  concluded  that  no 
df^parture  from  the  recommended 
transportation  provisions  should  be 
made  on  the  basis  of  this  hearing  record. 

Alignment  of  minimum  order  Class  U 
pricing  on  an  intermarket  and 
intramarket  basis  would  be  improved  by 
removal  of  the  impact  of  the  direct- 
delivery  differential  on  Class  II  milk,  as 
proposed  at  the  hearing  by  proprietary 
handlers.  As  previously  discussed,  the 
15-oent  direct  delivery  differential 
results  in  a  cost  of  Class  U  milk  to  Order 
2  handlers  that  is  15  cents  above  the 
cost  of  Class  II  milk  to  Order  4  handlers 
whose  plants  are  located  within  55  miles 
of  Philadelphia.  With  respect  to 
intramarket  competition  the  effective 
minimum  order  cost  of  Class  II  milk 
varies  among  handlers  in  accordance 
with  the  amount  of  hauling  cost  for 
which  handlers  are  not  reimbursed 
through  the  15-cent  pool  credit  and  the 
15-cent  negotiable  hauling  deduction 
from  producers.  Further  detail  on  this 
matter  is  included  later  in  this  decision. 

Poo!  credit  and  tank  truck  service 
i  harge.  The  combination  of  the  15-cent 
bulk  tank  unit  pool  credit  to  handlers 
and  the  15-cent  limit  on  the  negotiable 
hauling  charges  to  producers  relates  to 
the  proportion  of  farm-to-first  plant 
hauling  cost  to  be  borne  by  producers 
and  the  proportion  to  be  borne  by 
handlers.  The  bulk  tank  unit  pool  credit 
should  be  continued  at  the  15-cent  rate. 
However,  the  limit  on  the  negotiable 
hauling  charge  to  producers  should  be 
modified  by  permitting  handlers  to 


recover  any  farm-to-first  plant  hauling 
costs  that  are  in  excess  of  the  pool 
credit  and  the  amount  of  any  increase  in 
class  use  location  value  of  the  milk  at 
the  plant  of  first  receipt  over  its  class 
use  location  value  in  the  bulk  tank  unit 
from  which  it  was  transferred. 

The  proposals  to  increase  the  amount 
i>f  the  pool  credit  and  the  proposal  to 
delete  the  pool  credit  should  not  be 
adopted.  Proponents  of  an  increase  in 
the  pool  credit  supported  it  on  the  basis 
that  hauling  costs  have  increased  and 
the  minimum  farm-to-first  plant  hauling 
cost  in  the  market  is  now  about  20  cents 
per  hundredweight.  The  proponent  of 
deletion  of  the  pool  credit  slated  that  the 
use  of  a  pool  credit  lends  to  keep  an 
equivalent  amount  of  hauling  costs 
hidden  from  producers.  Proponent 
argued  that  producers  should  be  charged 
directly  for  all  hauling  costs  so  that  they 
will  better  realize  what  such  costs  are 
rather  than  having  a  portion  of  such 
costs  hidden  m  the  form  of  a  reduced 
pay  price. 

One  of  the  impacts  of  the  use  of  a  pool 
credit  is  a  reduction  in  the  amount  of  the 
announced  uniform  price  under  the 
order  If  the  pool  credit  were  eliminated 
the  announced  uniform  price  would  be 
15  cents  higher  Thus,  the  amount  of  the 
hauling  cost  represented  by  the  pool 
credit  is  borne  by  producers. 
Accordingly,  total  net  returns  to 
producers  would  be  the  same  if  the  pool 
credit  were  deleted  and  the  hauling 
charge  directly  to  producers  were 
mcreased  a  like  amount.  In  this 
circumstance,  it  would  seem  that  the 
pool  credit  should  be  changed  to  an 
increase  in  hauling  charges  directly  to 
producers,  since  it  has  only  a 
psychological  impact  on  producers. 
However,  the  record  does  not  reveal  the 
extent  to  which  producers  may 
understand  that  they  are  paying  for  part 
of  farm-to-first  plant  hauling  in  the  form 
of  a  reduced  pay  price.  If  producers  are 
not  generally  aware  of  this  impact  of  the 
present  pool  credit,  it  could  result  in 
unrest  among  producers  if  hauling 
charges  were  abruptly  increased  by  15 
cents  per  hundredweight  through 
deletion  of  this  pool  credit. 

The  hauling  cost  problems  faced  by 
handlers  can  be  alleviated  with  the 
continuation  of  a  pool  credit,  but  there 
could  be  adverse  impacts  if  the  amount 
of  the  pool  credit  were  increased.  If  the 
credit  were  set  at  an  amount  in  excess 
of  the  minimum  hauling  cost  it  would 
result  in  a  windfall  profit  to  bulk  tank 
unit  operators  in  an  amount  that  hauling 
costs  are  less  than  the  amount  of  the 
credit.  For  example,  the  proposed  30- 
cent  pool  credit  would  have  exceeded 
the  actual  farm-to-first  plant  hauling 


cost  in  December  1979  for  164.5  million 
pounds  of  milk.  The  proposed  25-crnl 
pool  credit  would  have 
overcompensated  handlers  with  respect 
to  39.9  million  pounds  of  milk  that  was 
hauled  during  December  1979.  Also, 
witnesses  indicated  that  there  is  still 
some  milk  being  hauled  from  farm  to 
plant  for  less  than  the  proposed  20-ccn« 
pool  credit. 

Moreover,  an  increase  in  the  pool 
credit  would  tent  to  limit  the  flexibility 
handlers  would  be  permitted  to  exercise 
in  adopting  hauling  chaiges  that  reflect 
the  wide  variations  inherent  in  the  cost 
of  hauling  milk  among  producers  within 
a  bulk  tank  unit.  If  the  pool  credit  were 
set  at  the  average  hauling  cost  for  all 
milk  in  a  bulk  tank  unit,  the  handlers 
would  not  be  permitted  to  make  any 
h<iuling  deduction  and  producers  in  the 
unit  would  all  be  paying  the  same 
hauling  cost  in  the  form  of  a  reduced 
uniform  price.  However  if  the  pool 
credit  were  to  be  kept  at  the  lowest  oust 
of  hauling  for  any  producer  in  the  unit, 
then  handlers  would  be  permitted  to 
adopt  a  hauling  schedule  that  reflected 
the  full  variation  in  costs  of  hauling  for 
milk  of  individual  producers  in  the  unit. 

The  record  indicates  that  cooperative 
associations  in  the  market  have 
employed  the  use  of  a  stop  charge  in 
their  hauling  schedule  for  member 
producers.  Thus,  producers  with  large 
volumes  of  production  tend  to  realize  a 
lower  per  unit  cost  of  hauling  than 
small-volume  producers.  Also, 
producers  whose  milk  is  picked  up 
every  day  are  charged  more  per  unit  than 
producers  who  are  on  a  every-other-day 
pickup.  In  order  for  proprietary  handlers 
to  use  this  stop  charge  type  of  hauling 
scheme,  the  pool  credit  needs  to  be  kept 
at  the  per  unit  hauling  cost  of  the  lowest 
cost  producer  in  the  unit.  However,  a 
pool  credit  at  such  low  level  would  not 
preclude  a  handler  from  applying  the 
same  per  hundredweight  hauling  charge 
for  all  producers  in  the  unit. 

Handler  and  cooperative  association 
witnesses  indicated  that  under  the 
present  terms  of  the  order  there  is 
allowance  for  exercising  some 
variability  in  the  type  of  hauling  charge 
schedule  used  and  they  proposed  that  it 
be  continued.  In  view  of  the  above 
considerations,  it  is  concluded  that  no 
change  should  be  made  at  this  time  in 
the  amount  of  the  bulk  tank  unit  pool 
credit. 

Certain  producer  groups  excepted  to 
the  conclusion  in  the  recommended 
decision  that  no  change  should  be  made 
in  the  pool  credit.  Cooperative 
association  proponents  for  an  increase 
in  the  amount  of  the  pool  credit  argued 
that  the  pool  credit  should  be  increased 
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for  the  purpose  of  limiting  the  amount  of 
flexibility  ■  proprietary  handler  could 
aae  in  his  hauling  charge  schedule.  The 
cooperatives  reasoned  that  otherwise 
proprietary  handlers  would  be 
encouraged  to  be  selective  in  their 
procurement  by  seeking  the  large 
volume  producers.  The  pixxlucer  group 
that  proposed  the  elimination  of  me  pool 
credit  contended  in  its  exception  that 
the  use  of  the  pool  credit  makes  it  more 
difficult  for  producers  to  compare 
altermatlve  order  market  prices. 

The  provisions  adopted  do  provide 
proprietary  handlers  with  the  flexibility 
to  use  a  stop  charge  in  their  hauling 
scheduled.  However,  an  increase  in  the 
pool  credit  would  not  tend  to  interfere 
nith  this  unless  it  were  increased  to  an 
amount  in  excess  of  what  it  costs  to  haul 
the  milk  of  the  lowest  hauling  cost 
ptxKlucer.  As  previously  stated,  if  the 
piK)I  credit  were  increased  to  the  point 
where  it  exceeded  hauling  costs. 
h.indlers  would  realize  a  net  profit  on 
hduling  the  milk  of  large  volume 
producers  and.  thus,  would  be 
encouraged  to  limit  their  procurement  to 
such  producers.  In  any  event  the 
[JTovisions  adopted  tend  to  remove  any 
influence  that  the  order  transportation 
provision!  may  have  on  whether  a 
Handler  obtains  milk  from  large  or  small 
volume  producers.  This  should 
disoDurage  segregation  of  milk  hauling 
nnites  by  volume  of  production. 

As  previously  stated,  the  15-cent  pool 
irpdit  is  not  expected  to  have  any 
impact  on  producers  or  handlers,  except 
for  a  possible  psychological  impact  on 
pnxiucers  if  the  provison  were  deleted. 
Sinc«  for  the  most  part  the  industry 
proposed  continuation  of  a  pool  credit  in 
the  transportation  provisons  it  would  be 
more  appropriate  that  its  removal  be 
tirtsed  on  an  indication  of  broader 
siapport  on  the  part  of  producers. 

The  limit  on  the  total  amount  of  the . 
cR-f^vitirfble  hauling  deduction  from 
producers  should  be  changed  to  effect 
Lruform  class  prices  to  handlers  at  a 
given  plant  location.  This  can  be 
accomplished  by  adoption  of  the 
proposal  by  cooperatives  to  subtract 
frum  the  negotiable  hauling  deduction 
from  producers  the  amount  of  the  pool 
credit  and  the  amount  that  the  class  use 
location  value  of  the  milk  at  the  plant  of 
first  receipt  exceeds  its  class  use 
location  value  in  the  bulk  tank  unit  from 
vvhii;h  the  milk  was  transferred.  The 
ti  Jjustment  of  hauling  charges  in  this 
manner  is  necessary  to  preclude 
handlers  from  obtaining  a  double  credit 
for  the  transportation  differential  under 
the  order. 

As  previously  discussed, 
transportation  differentials  for  adjusting 
class  prices  are  employed  under  the 


order  to  afford  handlers  transportation 
cost  allowances  for  moving  milk  from 
the  production  area  to  metropolitan  New 
York  City  processing  plants.  With 
respect  to  bulk  tank  unit  milk,  class 
prices  are  reduced  for  the  location  of  the 
farms  included  in  the  bulk  tank  unit. 
Handlers  are  obligated  to  account  to  the 
producer  settlement  fund  at  the 
classified  use  value  of  milk  at  the 
location  of  the  bulk  tank  unit.  Thus,  in 
this  manner  handlers  receive  the  benefit 
of  the  transportation  differential 
employed  In  the  order.  In  this 
circumstance,  if  a  handler  is  permitted 
to  charge  producers  for  hauling  milk  to  a 
plant  in  a  higher-priced  zone  than  the 
bulk  tank  unit  the  handler  would  benefit 
twice  from  the  transportation 
differentials  provided  in  the  order. 
Accordingly,  it  is  appropriate  that 
handlers  incur  the  transportation 
differential  amount  of  hauling  costs 
associated  with  moving  direct-shipped 
milk  from  a  bulk  tank  unit  to  a  plant  in  a 
higher-priced  zone.  This  can  effectively 
be  accomplished  through  the 
disallowances  of  any  charge  to 
producers  for  the  amount  that  the 
transportation  differential  value  of  milk 
at  the  plant  of  first  receipt  exceeds  its 
transportation  differential  value  in  the 
bulk  tank  unit. 

Such  hauling  allowance  provisions 
will  also  provide  assurance  that  costs  of 
direct-shipped  milk  are  uniform  to 
handlers  at  the  plant  of  first  receipt  as 
adjusted  for  location  by  the 
transportation  differentials.  Under  the 
present  terms  of  the  order,  handlers  tend 
to  receive  the  benefit  of  any  farm-to-city 
plant  hauling  costs  that  are  less  than  a 
competing  handler's  hauling  costs.  Thus. 
the  effective  costs  to  city  handlers  tend 
to  vary  with  any  variations  in  the  costs 
of  direct-shippir.g  milk  from  the  zone  of 
the  bulk  tank  unit  to  the  city  plant. 
Under  the  adopted  amendments,  such 
hauling  costs  variations  will  tend  to 
accrue  to  producers. 

Under  the  present  transportation 
allowance  scheme  in  the  order, 
proprietary  handlers  have  had  an 
incentive  to  seek  out  those  direct- 
shipped  producer  milk  supplies  that  are 
the  least  costly  to  haul  to  their  plants 
since  the  hauling  allowances  do  not 
cover  the  full  hauling  costs.  Typically 
such  producer  milk  supplies  are  from 
farms  located  on  good  highways  and 
from  large-volume  producers. 
Contrariwise,  there  has  been  an 
incentive  for  proprietary  handlers  to 
avoid  obtaining  milk  from  small-volume 
producers  or  from  farms  located  on  poor 
roads,  or  on  roads  with  lower  truck 
weight  limits,  or  in  hilly  areas,  all  of 
which  involve  higher  hauling  costs. 


Thus,  in  many  cases  bulk  tank  hauling 
routes  have  been  segregated  according 
to  the  cost  of  hauling  milk  from  farms. 
The  witness  for  one  producer  group 
contended  that  variations  in  hauling 
costs  among  farms  should  be  reflected 
in  hauling  costs  to  producers  rather  than 
in  the  hauling  costs  incurred  by 
handlers.  The  witness  pointed  out  that 
for  the  most  part  producers  have 
incurred  an  increased  capital 
investment  in  farms  located  on  good 
roads  and  with  farmstead  lanes  that 
facilitate  the  use  of  the  hrger  more 
efficient  tank  trucks  ''or  picking  up  their 
milk  Moreover,  the  witness  contended 
that  property  taxes  are  higher  for  farms 
that  are  on  the  better  roads  and  that 
have  farm  lanes  in  a  condition  that 
permits  easy  access  to  the  milk  house  by 
large  tank  trucks.  In  these 
circumstances,  the  efficiency  of  hauling 
routes  tends  to  be  related  to  conditions 
at  the  farm  and  therefore  it  is 
appropriate  that  the  transportation 
provisions  of  the  order  permit  the 
reflection  of  variations  in  costs  of 
hauling  back  to  producers  individually. 

The  proposals  to  remove  the  limit  on 
the  amount  of  actual  hauling  costs  that 
may  be  negotiated  between  handlers 
and  producers  would  allow  for  the 
reflection  of  variations  m  hauling  costs 
among  farms  in  a  bulk  tank  unit.  Also. 
handlers  would  be  assured  that  the 
terms  of  the  order  would  not  force  them 
to  absorb  hau!i.".g  costs  that  would  effect 
higher  than  minimum  order  class  use 
values  of  milk  at  the  plant  of  first 
receipt. 

The  proposals  to  maintain  a  maximum 
limit  on  the  negotiable  hauling 
deduction  could  threaten  the  ability  of 
producers  on  farms  from  which  milk 
hauling  costs  are  somewhat  higher  than 
for  neighboring  fa-'ms  to  maintain  an 
outlet  for  their  milk.  Witnesses 
indicated  that  this  has  been  the  case 
under  the  present  hauling  limit. 
Obviously,  this  type  of  problem  would 
tend  to  be  al!evid.ted  by  setting  the 
hauling  deduction  limit  at  a  higher 
amount.  However,  most  witnesses 
contended  that  hauling  costs  could  be 
expected  to  continue  increasing.  Thus, 
the  problems  attributable  to  the  limit 
could  be  expected  to  recur  at  a  future 
date,  particularly  if  the  farm-to-first 
plant  hauling  allowances  were 
increased  from  the  present  30  cents  to 
only  45  cents  per  hundredweight  as 
proposed  by  cooperatives. 

The  farm-to-first  plant  hauling  cost 
audit  conducted  by  the  Office  of  the 
Market  Administrator  reveals  that  in 
December  1979  hauling  costs  exceeded 
an  average  of  45  cents  per 
hundredweight  for  some  bulk  tank  units 
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for  which  milk  was  shipped  less  than  50 
miles  between  the  unit  location  and  the 
plant  'ocaMon,  A  to'al  of  77.5  million 
pounds  of  milk  was  included  m  such 
units.  Accordingly,  adoption  of  the 
maximum  limit  proposed  by 
cooperatives  would  fall  short  of 
covering  the  present  ran^e  of  farm-to- 
first  plant  haul.ns  costs. 

A  major  impact  of  the  hdulin>j  liniil 
has  been  to  preclude  handlers  fr^m 
benefiting  twice  from  the  transportation 
differential  structure  under  the  order  in 
the  case  of  milk  direct-shipped  long 
distances  from  the  production  area  to 
plants  in  the  l-~0  muf  zone.  Th:s  impact 
under  ihe  order  wouid  be  taken  care  of 
by  the  ;idiiption  of  the  previously 
discussed  modification  to  the  negotiable 
hauling  charge.  Thus,  a  maximum  limit 
would  no  longer  be  needed  to  pi'eclude 
handlers  from  realizing  a  double  credit 
for  the  hauling  allowances  reflected  in 
the  transportation  differentials  under 
the  order. 

Moreover,  as  pointed  out  by  those 
proposing  the  removal  of  the  limil  on 
hauling  deductions,  producers  have  the 
protection  of  handlers  having  to  get  a 
producer's  or  his  coopi-rative  s  advance 
written  approval  for  a  hauling  charge. 
.Also,  producers  would  always  have  "he 
option  of  changing  market  outlets  to 
(ibtdin  a  more  favorable  hauling  rate 
T'fius.  competition  <imong  haulers  should 
ti'nd  to  protect  the  interest  of  producers 
v\;th  respect  to  hauling  costs  that  ihey 
incur.  In  view  of  the  above 
considerations,  it  is  concluded  that  a 
maximum  lim't  on  negotiafile  hauling 
deductions  should  not  be  maintained 
under  the  order. 

In  its  exception  to  the  recommended 
decision  a  cooperative  argued  that  a 
limit  on  the  negotiable  hauling 
deduction  should  be  n. untamed  to 
prevent  excessive  hauling  costs 
resulting  from  inefficient  hauling  route 
arrangements  The  cooperati\e 
contended  that  there  are  occasions 
when  alternate  market  outlets  are  not 
readily  available  and  m  such 
circumstances  som.e  producers  could  be 
faced  with  having  to  accede  to  an 
unusually  high  hauling  charge  This 
could  well  happen  but  't  would  be 
better  than  net  having  any  market  outlet 
if  the  handler  receiving  the  milk  were  to 
refuse  to  market  the  m.lk  on  the  basis 
that  he  could  not  afford  to  absorb 
hauling  costs  that  resulted  in  an 
effective  price  in  excess  of  the  minimum 
class  prices  at  which  he  may  othf-rwise 
obtain  sufficient  milk  supplies 

The  adoption  of  the  combination  of 
the  aforementioned  amendments  to  the 
order  should  tend  to  effect  the  recovery 
of  transportation  costs  by  handlers  in  a 
manner  that  results  in  proper  alignment 


of  handlers'  costs  of  milk  on  an 
intramarket  and  intermarket  basis.  It  is 
recognized,  however,  that  no  action  is 
taken  with  respect  to  milk  assembly 
costs  not  associated  with  lransp<3rtation 
costs  There  was  discussion  on  the 
record  with  respect  to  the  cost  of 
reloading  milk  at  country  plants  which 
could  result  in  a  higher  tot.il  (-ost  to 
handlers  for  reloaded  milk  than  for 
direct-shipped  milk.  .\o  proposals  were 
made  with  respect  to  matters  other  than 
transportation  costs. 

Other pruposals  not  adopli'd.  The 
proposal  made  at  the  heanng  to  adjust 
the  negotiable  hauling  deduction  limit 
by  use  of  a  diesel  fuel  formul.i  is 
rendered  moot  b>  the  elimiralion  of  a 
fixed  limit  on  hauling  deciuctions 

The  proposal  for  a  compfete  change  to 
plant  location  pricing  should  not  be 
.idupted  The  amendments  provided 
herein  tend  to  effect  plant  pricing  with 
ri'spect  to  the  classified  prices  to 
handlers.  However,  farm  zone  pricing  is 
retained  with  respect  to  uniform  prices 
to  producers  In  these  circumstances,  the 
basic  substantive  difference  between 
the  adopted  provisions  and  plant  pricing 
IS  the  order's  impact  on  movement  of 
milk  to  higher-priced  zones  for  Class  II 
u.se.  I'nder  plant  pricing  the  minimum 
uniform  price  payable  to  producers 
applies  at  the  location  of  the  plant  of 
first  receipt  and  handlers  are  credited 
from  the  producer  settlement  fund  at 
such  uniform  price.  Accordingly,  such 
application  of  the  order  would  provide  a 
greater  in(  entive  to  haul  d. reel-shipped 
miik  to  Ci'v  plants  for  Class  II  use.  since 
there  would  be  a  credit  from  the  pool  for 
the  full  amount  that  the  uniform  price 
transportation  differential  at  the  city 
plant  exceeds  the  transportation 
differential  for  the  zone  of  the  bulk  tank 
unit. 

In  such  circumstances,  adoption  of 
plant  pricing  would  tend  to  provide 
encouragement  to  move  milk  long 
distances  toward  the  city  for 
manufacturing  use.  Since  manuf.ictured 
products  are  a  much  more  concentrated 
form  of  dairy  products  than  fluid  milk, 
transportation  savings  can  be  realized  if 
manufactured  products  are  processed  at 
plants  nearby  producers'  farms  and 
shipped  to  the  city  in  manufactured 
form  The  pricing  scheme  ndopted  will 
tend  to  discourage  the  long  distance 
shipment  of  miik  toward  higher-priced 
zone  plants  for  Class  II  use.  since 
handlers  will  he  in  a  position  of  having 
to  (ionvince  the  produi  er  to  pay  the 
extra  cost  of  hauling  milk  to  their  plants 
compared  to  the  cost  of  hauling  milk  to  a 
plant  near  the  producer  s  farm. 

L.'nder  the  present  terms  of  the  order. 
handlers  are  discouraged  from  moving 
miik  long  distances  for  Class  II  use  since 


Ihey  incur  the  extra  hauling  costs.  This 
situation  will  be  essentially  the  same 
under  the  provisions  adopted,  since 
producers  would  have  the  option  of 
obtaining  an  alternative  outlet  for  their 
milk  at  manufacturing  plants  in  the 
production  area,  rather  than  agreeing  to 
pay  the  extra  cost  of  having  their  milk 
hauled  to  the  city  for  Class  II  use.  Order 
2  cooperative  association  witnesses 
a.gued  that  the  order  provisions  should 
continue  to  be  structured  in  a  manner 
that  discourages  the  movement  of  milk 
to  the  city  for  Class  II  use.  For  this 
reason,  complete  plant  pricing  should 
not  be  adopted  at  this  time. 

The  proposals  to  increase  the  Class  I 
differential  by  15  cents  and  reduce  the 
direct  delivery  differential  to  5  cents 
were  supported  on  the  basis  that  they 
would  result  in  proper  alignment  of 
prices  between  Order  2  and  Order  4 
These  proposals  would  result  in 
r(!ducing  the  transportation  allowance 
under  the  order  to  49  cents  between  the 
201-210  mile  zone  and  the  1-10  mile 
zone  This  is  2  cents  less  than  under  the 
present  terms  of  the  order  and  10  cents 
less  than  the  actual  transportation  cost 
on  reloaded  milk.  Moreover,  it  would 
provide  a  Class  I  differential  cost  of 
$2.89  in  the  1-10  mile  rone.  Such  $2.89 
Class  I  differential  cost  plus  the  shortfall 
of  10  cents  in  covering  the 
transportation  costs  on  reloaded  milk 
would  result  in  an  effective  Class  1 
differential  milk  cost  of  $2.99  at  the  1-10 
mile  zone  This  is  15  cents  higher  than 
the  Class  1  differential  cost  under  ihv. 
adjacent  Order  4  at  plants  within  55 
miles  of  Philadelphia  In  this 
circumKtancp.  there  would  be  a  disparity 
in  pncing  undei  the  orders  that  would 
tend  to  favor  Order  4  handlers. 
Ac(.ording'>    '■"•  ■;(•  proposals  should  not 
be  adopted. 

An  ex(  ep'.iir:  to  ihe  rpcommended 
decision  suggested  that  the  Class  I 
differential  tie  increased  to  $2.35  and  the 
fixed  transportrition  differential  be  set  at 
5  (.ents  ra'her  than  15  cents.  This 
suggestion  ha*,  essentially  the  same 
shortfomings  as  the  proposal  discussed 
above  thai  wou.d  ini  reuse  the  Class  I 
differential  to  %Z  40  jnd  reduce  the 
direct  delive-^  diffe-ential  to  5  cents. 

A  propneiarv  handier  association 
iiri;ed  in  'ts  con: men's  on  Ihe 
recommended  decision  that  Ihe  Class  II 
transportation  d'fferentials  be  amended 
bv  deleting  the  plus  ad|ustments  and 
eliminating  anv  inipnt  t  of  the  minus 
adjustments  on  transfers  of  milk 
between  bulk  tank  units  and  plants.  No 
proposal  concerning  Class  II 
transportation  differentials  was 
included  in  the  hearing  notice.  Thus  it 
would  not  be  appropriate  to  revise  such 
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differenfials  on  the  basis  of  this  hearing 
record. 

Another  suggestion  made  by  the 
handler  usociation  in  its  comments  on 
the  recommended  decision  was  to 
reduce  the  15-cent  fixed  transportation 
differential  in  the  1-70  mile  zone  to  6 
cents  to  offset  the  costs  handlers  incur 
in  handling  daily  and  seasonal  reserve 
milk  supplies.  Such  type  of  offset  to  the 
transportation  differential  structure  in 
the  order  would  not  be  appropriate. 
Handlers  outside  the  1-70  mile  zone  and 
handlers  in  the  neighboring  Order  4 
market  have  similac  "supply-balancing" 
cnsts.  Thus  such  proposal  could 
adversely  impact  on  intramarket  and 
intermarket  price  alignment. 

In  a  comment  on  the  recommended 
decision  a  producer  questioned  whether 
it  would  be  appropriate  to  increase  class 
prices  to  offset  any  increased  hauling 
costs  to  be  borne  by  producers  under 
the  amendments  adopted.  As  previously 
indicated  it  is  necessary  that  producers 
absorb  increased  hauling  costs  rather 
than  handlers  in  order  to  maintain 
appropriate  alignment  of  milk  costs 
between  Order  2  handlers  and  Order  4 
handlers. 

Issuance  of  a  recommended  decision. 
A  recommended  decision  was  issued  in 
this  proceeding.  A  proprietary  handler 
association  urged  at  the  hearing  that 
their  proposed  amendments  be  adopted 
on  an  emei^ency  basis  by  omitting  the 
usual  issuance  of  a  recommended 
decision  for  review  and  comments  by 
interested  parties  before  a  final  decision 
is  issued.  However,  in  its  brief  the 
association  stated  that  it  wished  to  have 
the  benefit  of  commenting  on  a 
recommended  decision  if  any 
amendments  other  than  those  that  the 
association  proposed  were  adopted.  In 
these  circumstances,  the  issue  was 
moot,  since  amendments  other  than 
those  proposed  by  the  association  were 
adopted  in  the  recommended  decision. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  fi.^di^.gs  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herpin.  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 


General  Hndiags 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementar> 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto:  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  bm  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  .\ct 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
mariceting  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  oo  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  .Marketing 
Agreement  regulating  the  handling  of 
mUk,  and  an  ORDER  amending  the  order 
regulating  the  handling  of  milk  in  the 
•New  York-New  Jersey  marketing  area 
which  have  been  decided  ipon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 


//  IS  hereby  ordered.  That  this  entire 
decision,  except  the  attadied  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Referendum  Order  To  Determine 
Producer  Approval;  Determination  of 
Representative  Period;  and 
Designation  of  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or 
before  the  30th  day  from  the  date  this 
decision  is  issued,  in  accordance  with 
the  procedure  for  the  conduct  of 
referenda  (7  CFR  900.300  el  seq.],  to 
determine  whether  the  issuance  of  the 
attached  order  as  amended  and  as 
hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
New  York-.New  }ersey  marketing  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  the 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

The  representatve  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  February  1981. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  Norman  IC  Garber. 

Signed  a\  Washington.  D.C..  on:  June  22, 

1981 

C.  W.  McMUIan, 

Assistant  Secretary  for  Marketing  and 
Transportation  Sen-icee. 

Order  '  amending  the  order, 
regulating  the  handling  of  milk  m  the 
New  York-New  Jersey  marketing  area. 

Findings  and  Delerminationi 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determi.nations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto,  and  all  of 
said  previous  findings  and 
determninations  are  hereby  ratified  and 
affirmed,  except  insofar  as  much 
findings  and  determinations  may  be  in 
confiict  with  the  findings  and 
determinations  set  forth  herein. 


'  This  order  shall  ncK  become  effective  unless  and 
until  the  requirements  of  {  900  14  of  the  rulet  of 
practice  and  procedure  govemin);  proceedings  lo 
formuldle  marketing  agreemsnts  nati  nuirketing 
orders  have  been  met 
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|d)  Findings.  .\  public  hedring  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  New  York-New  Jersey 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  .Acl 
of  1937,  as  amended  (7  U.S.C.  601  ft 
.sv(/  ).  and  the  applicable  rules  of 
practice  and  procedure  (7  CFK  Part  WXl), 

L'pon  the  basis  of  the  eviaence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that. 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof  w  ;:1  tend  to  effectuate  the 
dtM.lared  policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as 
di'termined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
v%hi(:h  affect  market  suppl>  and  dem.ind 
for  milk  in  the  said  marketing  area   and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
f.ictors.  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk   and  he  :n  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  .igreement 
upon  which  a  hearing  has  been  held 

Order  rt'iative  to  handling.  It  is 
thi^refore  ordered  that  on  and  .ifter  the 
e!'fev;tive  date  hereof  the  handling  of 
milk  in  the  New  York-.N'tnv  Jersey 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  vsith  the  term.s  and 
conditions  of  the  order  as  amended,  and 
as  hereby  amended,  as  follows: 

The  pro-,  isions  of  the  proposed 
m.i'keling  , igreement  ,ind  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Depu'y  Adm.inistrator  Marketing 
P'iigram  Operations,  on  M.irch  12.  1981, 
tii^d  published  in  the  Federal  Re<iister  on 
\!,irch  18.  1981  |46  FR  i:'20-).  shall  be 
and  are  the  terms  and  proMsions  of  this 
order,  amending  the  order  and  are  set 
forth  in  full  herein 

1.  The  introductor\  text  preceding 
paragraph  (a)  in  §  1002. .50a  is  revised  to 
re.id  as  follows: 

§  1002.50a    Class  prices. 

For  pool  milk  received  during  each 

month  from  dairy  farmers  or  cooperatue 
associations  of  producers,  eai  h  handler 
shall  pay  per  hundredweight  not  less 


than  the  prices  set  forth  in  this  section, 
subject  to  the  differentials  and 
adjustments  in  §5  1002.51  and  1002.81. 
Any  handler  who  purchases  or  receives 
milk  during  any  month  from  a 
cooperative  association  of  producers  but 
does  not  operate  the  plant  or  unit 
receiving  this  milk  from  producers  shall 
pay  the  cooperative  association  on  or 
before  the  19th  day  of  the  following 
month  for  such  milk  at  not  less  than  the 
cl.iss  prices  pursuant  to  this  section 
subject  to  the  differentials  and 
adjustments  set  forth  in  5§  1002.51  and 
1002.81  applicable  at  the  plant  at  which 
the  milk  is  first  received  from  the 
cooperative  association.  Sur  h  payments 
to  a  cooperative  associatiun  shall  be 
deemed  not  to  have  been  made  until  the 
payments  have  been  received  by  the 
C(3operHtive  association. 
.         *         •         •         * 

2  in  §  1002  51.  paragraph  (r)  is  revised 
to  read  as  follows: 

§  1002.51    Transportation  diflercntiats. 

(c)  The  differential  rates  applicable  at 
plants  shall  be  as  set  forth  in  the 

following  schedule. 
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§  1002.53    (Amended] 

3.  In  S  1002.53.  the  reference 

■•8§  1002.51  and  1002.82(b)"  is  changed 
to  "8  1002.51." 

4.  In  S  1002.80,  paragraph  (a)  (2)  and 
(3)  are  revised  to  read  as  follows: 

8  1002.80    Tinw  and  rata  of  paytwnta. 

(a)  •  •  • 

(2)  Proper  deductions  for  the  month 
that  were  authorized  in  writing  by 
producers  from  whom  the  handler 
received  milk  (except  as  specified  in 
paragraph  (a](3]  of  this  section): 

(3)  For  milk  received  in  a  bulk  tank 
unit  and  for  which  transportation  was 
provided  by  the  handler  or  at  his 
expense,  there  may  be  deducted,  as 
proper  and  as  authorized  in  writing  by 
the  producer,  or  by  a  cooperative 
association  authorized  to  act  on  behalf 
of  such  producer,  a  tank  truck  service 
(transportation)  charge.  This  charge  rmiy 
include  any  farm-to-first  plant 
transportation  costs  for  which  the 
hiindler  was  not  reimbursed  through  the 
transportation  credit  pursuant  to 

§  1002.55.  but  such  charge  shall  be 
reduced  by  the  amount  that  the  class 
use  location  value  of  milk  at  the  plant  of 
first  receipt  exceeds  its  class  use 
location  value  where  the  milk  was 
a(  counted  for  as  a  receipt  in  the  bulk 
tank  unit  from  which  the  milk  was 
transferred.  Any  such  deduction,  plus 
the  transportation  credit,  and  plus  the 
amount  of  the  increase  in  class  use 
location  value  of  the  milk  at  the  plant 
compared  to  the  unit  shall  not  exceed 
the  actual  transportation  costs  incurred. 
Any  such  deduction  also  must  be  made 
by  the  handler  not  later  than  the  date  on 
which  the  producer  is  required  to  be 
paid  for  such  milk.  If  authorization  for 
such  deduction  is  cancelled  by  the 
producer  or  by  the  cooperative  by 
notifying  the  handler  in  writing,  such 
cancellation  shall  be  effective  on  the 
first  day  of  the  month  following  its 
receipt  by  the  handler  and 


§  1002.82    (Amended! 

5.  In  8  1002.82  paragraph  (b)  is 
removed. 

|f"H  :),»    HI    ',8r')3  rOiJ  6-24-81   8*5  ami 
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32425 
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404 29953 
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430 30115 
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715 32455 
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31  CFR 

51 29261,  31409 
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32  CFR 

199 29704 
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PLO  5951) 29937 
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PLO  5951) 29937 

5418  (Amended  by 

PLO  5951) 29937 
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5950 29939 
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5957 
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31894 
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.31894 
.31695 

2995-- 
35  45'J 

44  CFR 

1 

29942 
. 32240 
32243 
30628 

3-645 
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6'-              29940. 
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65 

67              3050."! 

205 

Proposed  Rules 

55     

30626 
3224' 
3224' 
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6-      

29292 

5^ 

30116 
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29729- 
30124 
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30507 

-31285. 

3 '692 
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30663 
31630 
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45  CFR 


46 
74 


3034  3 

29883 

„ 30500 
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Proposed  Rules: 

71   29732 

30 1 30372 

304 xsr.. „ 29964 

1300 ,31029 


46  CFR 

Proposed  Rules: 
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502 
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524 
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„ 32450 

547 30667 
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2 31414 

22 

61  29264 

63 
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87 32280 

90 ,..   32280 

94 30 1 24 

97 328B8 

48  CFR 

:  32600 

a „. 32600 

47 „ 32600 

49  CFR 
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Highlights 


33133  Grant  Programs— Juvenile  Delinquency  Ju^tict/ 
IJDPO  publishes  ftinding  policy  for  balanre  of  fiscal 
year  1981. 

33020     Energy  Impacted  Area  Development  Assistance 
Program     USDA/Fm}iA  changes  eligibilitv  and 
funds  disbursement  procedures  under  program  to 
assist  communities  affected  by  increased  loal  or 
uranium  production,  processing,  or  transportation. 

33032     Veterans'  Burial  Benefits    VA  removes 
requirement  for  outside  shipping  box  and 
eieminates  local  transportation  expense  ah  a 
chargeable  cost. 

33146     Telecommunications     National  Communications 
System  asks  for  comments  on  |une  1.  1981  d'afts  of 
proposed  Federal  Standards  1025  and  1026  on  data 
communications  interoperability  and  securitv 
requirements. 

33053      Bread     HHS/FDA  reopens  proposed  rulemaking 
and  comment  period  on  reduced  calorie  labeling. 

33027  Canned  Peaches  HHS/FDA  changes  standard  of 
identity  to  permit  marketing  of  "chunky"  peaches. 

33055     Regulatory  Flexibility    EEOC  issues  plan  ioi 
periodic  review  of  rules. 

CONTINUED   INSIDE 
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DC    20408,  under  the  Federal  R("«is'>-f   ,-\(:t  (44  St„t    ^(»)    ,,s 
■iiiendfd.  44  U  S  C    Ch,   15)  and   thf   r'x  .Ir.r,,'^  of  '*:,■ 
Adininistrjtive  Committee  of  the  FfdLT.il   Ri-s<i-.i.t  (1   (J  R  (!h    1) 
Distribution  is  mdde  only  b>   the  Supi'rinti'iulrnl  of  Dim  i.n'.ints. 
I.' S    Government   Printing  Offi<;e,   VWishiri;'  m    DC    JiMOJ 

IJic  Federal   Register  provides  d   uiiifoni   M,s'eri   '  ir   rr,,iki;;H 
,i\  i.i.iSie  to  the  public  reguldtions  diid   ley  il   noi.c.-s   .^i.ird   b\ 
FfdiTdl  agencies.  These  include  Pres:drr;';,il   pr-x.i.inMiions  .i:u) 
R\e(;;itive  Orders  and  Federal  dgem  >    doi  ..'-nents   h.nin^  geriiT,il 
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ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
33146     Humanities  Panel.  Washington,  D.C.  (closed). 
7-14-«l 

COMMERCE  OEPARTMENT 

National  Oceanic  and  Atmospheric 

Administration — 
33068     Gulf  of  Mexico  Fishery  Management  Council. 

Naples.  Fla.  (open).  7-6  and  7-7-81 

National  Telecommunications  and  Information 
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33104     Consumer  participation  (open),  Chicago,  111..  7-16 

and  St.  Louis.  Mo.,  7-14-81 
33104     Sodium  in  foods,  Washington.  D.C.  (open).  6-30-81 

INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY 

Agency  for  International  Development — 
33132     International  Food  and  Agricultural  Development 
Board,  Washington.  D.C.  (open),  7-14  and  7-15-81 

OFFICE  OF  THE  UNITED  STATES  TRADE 
REPRESENTATIVE 
33163     Services  Policy  Advisory  Committee,  Washington. 
DC.  (closed),  7-15-81 

AMENDED  MEETING 

NUCLEAR  REGULATORY  COMMISSION 
33150     Reactor  Safeguards  Advisory  Committee, 

Comanche  Peak  Units  1  and  2  Subcommittee, 
Irving,  Tex.  (open)  6-2&-81 

CHANGED  MEETING 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
33104     Miscellaneous  Internal  Drug  Products  Panel, 
Rockville,  Md.  (open),  7-10  through  7-12-81 
changed  to  7-10-81  only  (telephone  conference 
call) 
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Rules  and  Regulations 


Federal  Register 

Vol.  46.  No.  123 
Friday.  June  26.  1961 


This  section  of  the  FEDERAL  REGISTER 
contains  reguialor/  documents  having 
general  applicabiMy  and  legal  effect,  most 
of  «vhich  ve  keyed  to  and  codMed  in 
the  Code  of  Federal  Regutalions,  vvhich  ia 
published  under  SO  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  soM 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listBd  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


ADMINISTRATIVE  COMMITTEE  OF 
THE  FEDERAL  REGISTER 

1  CFR  Part  3 

Seivices  to  ttM  Public;  Weekly 
Compilation  of  Presidential 
Documents  Subscription  Rate 

AQENCY:  Administrative  Committee  of 
the  Federal  Register. 
ACnON:  Final  rule. 

summary:  This  document  raises  the 
annual  subscription  price  and  price  of 
individual  copies  of  the  Weekly 
Compilation  of  Presidential  Documents 
because  of  increased  production  and 
distribution  costs. 
EFFECTIVE  DATE:  July  1,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Denise  Normandin,  Office  of  the 
Federal  Register,  National  Archives  and 
Records  Service,  Washington,  DC  20408, 
202-523-5240. 
SUPPLEMENTARY  INFORMATION: 

Production  and  distribution  costs  have 
increased  substantially  in  the  seven 
years  since  the  last  change  in  prices  for 
this  publication.  The  Administrative 
Committee  of  the  Federal  Register, 
which  estabhshes  prices  for  OfTice  of 
the  Federal  Register  publications,  has 
determined  that  an  annual  subscription 
price  for  this  publication  shall  be  $35.00 
and  the  price  of  individual  copies  shall 
be  $1.00.  In  addition,  the  annual 
subscription  price  for  first  class  mailing 
will  be  $79.00. 

Accordingly,  under  the  authority 
vested  in  the  Committee,  44  U.S.C.  1506; 
sec.  6,  E.0. 10530, 19  FR  2709;  3  CFR 
1954-1958  Comp..  p.  189;  the  Committee 
revises  S  3.4(b)(7)  of  1  CFR  as  follows: 

§  3.4    SubscrlpUona  and  availability  of 
Federal  Regiater  pubicationa. 

(b)  *  *  * 


(7)  Weekly  Compilation  of 
Presidential  Documents — (i)  Non- 
priority  mailing.  Issues  will  be  furnished 
by  mail  to  subscribers  for  $35.00  per 
year  payable  in  advance  to  the 
Superintendent  of  Documents, 
Government  Printing  OfHce. 

(ii)  First-class  mailing.  Issues  will  be 
furnished  to  subscribers  by  first-class 
mail  for  $79  per  year  payable  in  advance 
to  the  Superintendent  of  Documents, 
Government  Printing  Office.  Individual 
issues  may  be  obtained  for  $1.00  per 
copy  from  the  Superintendent  of 
Documents.  Government  Printing  Office. 
Robert  M.  Warner, 
Chairman. 
Samuel  L  Saylor, 
Member. 

Stephen  |.  Willdnson. 
Member. 

Approved: 
William  French  Smith, 
Attorney  General. 
Ray  Kline, 
Acting  Administrator  of  General  Serxices. 

(FK  Doc.  n-iaaos  Filed  6-Z5-61;  8:4S  am| 
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FEDERAL  LABOR  RELATIONS 
AUTHORITY,  GENERAL  COUNSEL  OF 
THE  FEDERAL  LABOR  RELATIONS 
AUTHORITY.  AND  FEDERAL  SERVICE 
IMPASSES  PANEL 

5  CFR  Ch.  XIV 

Current  Addresses  and  Geographic 
Jurisdictions 

agency:  Federal  Labor  Relations 
Authority  (including  the  General 
Counsel  of  the  Federal  Labor  Relations 
Authority)  and  Federal  Service 
Impasses  Panel. 
action:  Final  rule. 

SUMMARY:  This  document  amends 
Appendix  A  to  5  CFR  Ch.  XIV— Current 
Addresses  and  Geographic  Jurisdictions. 
Paragraph  (f)  sets  forth  the  geographic 
jurisdictions  of  the  Regional  Directors  of 
the  Federal  Labor  Relations  Authority 
(Authority).  The  amendment  provides 
that  the  State  of  Virginia,  except  the 
counties  of  Alexandria,  Arlington, 
Fairfax,  Fauquier,  Loudoim  and  Prince 
William,  are  within  the  geographic 
jurisdiction  of  the  Atlanta  Regional 
Office.  The  amendment  results  from  a 


careful  review  of  overhead  costs,  travel 
costs  and  the  need  for  effective 
supervision  of  field  personnel. 

DATES:  Effective  Date:  June  15.  1981. 
Comment  Date:  Written  comments 
will  be  considered  if  received  no  later 
than  July  15, 1981. 

ADDRESS:  Send  written  comments  to  the 
Federal  Labor  Relations  Authority, 
Office  of  the  General  Counsel.  1900  E 
Street  NW,  Washington,  D.C.  20424. 
FOR  FURTHER  INFORMATION  CONTACT: 
S.  Jesse  Reuben,  Deputy  General 
Counsel  (202)  254-8305. 

SUPPLEMENTARY  INFORMATION:  Effective 
January  28, 1980.  the  Authority,  General 
Counsel  and  Panel  published,  at  45  FR 
3482,  fmal  rules  and  regulations  to 
govern  the  processing  of  cases  by  the 
Authority,  General  Counsel  and  Pane! 
under  chapter  71  of  title  5  of  the  United 
States  Code.  These  rules  and  regulations 
are  required  by  Title  VII  of  the  Civil 
Service  Reform  Act  of  1978.  At  5  CFR 
Ch.  XIV,  Appendix  A.  paragraph  (f)  sets 
forth  the  geographic  jurisdictions  of  the 
Regional  Directors  of  the  Federal  Labor 
Relations  Authority.  Under  paragraph  (f) 
of  Appendix  A,  the  State  of  Virginia  is 
Usted  to  be  within  the  geographic 
jurisdiction  of  the  Authority's 
Washington,  D.C.  Regional  Office. 
Based  upon  a  careful  review  of 
overhead  costs,  travel  costs  and  the 
need  for  effective  supervision  of  field 
personnel,  it  has  been  concluded  that  it 
would  be  in  the  best  interest  of 
optimizing  the  transaction  of  Authority 
business  through  the  most  effective  and 
efficient  manner  by  placing  the  State  of 
Virginia,  except  for  the  counties  of 
Alexandria,  Arlington,  Fairfax, 
Fauquier,  Loudon  and  Prince  William, 
within  the  geographic  jurisdiction  of  the 
Authority's  Atlanta  Regional  Office.  The 
address  of  the  Atlanta  Regional  Office, 
as  set  forth  in  Appendix  A.  Paragraph 
(d)(4)  of  the  rules  and  regulations  (45  FR 
3522]  is  as  follows: 

(4)  Atlanta  Regional  Office.  1776  Peachfree 
Street  NW.,  Suite  501.  North  Wing.  Atlanta. 
Georgia  30309.  Telephone:  FTS-257-2324. 
Commercial  (404)  881-2324  or  881-2325. 

Accordingly,  in  5  CFR  Appendix  A  to 
Ch.  XIV  paragraph  (f)  is  amended,  by 
revising  the  entry  for  "Virginia"  to  rpad 
as  follows: 
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Appendix  A  to  5  CFR  Ch.  XIV— Current 
Addresses  and  Geographic 
Jurisdictions 

«      ■      >      «      * 

(f)  Tht,'  sptjgraphic  jurisdirtions  of  the 
He^iDridl  Directors  of  the  Authority,  are 
ds  fi)]linvs. 


Slate  or  omer  OcaMTy 


PeQKjnai  o*^ce 


tf.'g.nia 


i^9Shirtg\or\   D  C.    Atlanta 


A.«>iarKifia  A:iirKjlon  ^ura*  -^  iuquie*  .^jmJoon  irxj  Wtrw:< 
A'liiai^  Ai!  3iiof  counties  r  vfyinta  a/e  ^r  '.he  jur-sdict-oo  J* 
Atlanta 


15  use.  '1J4I 
Diited.  [line  22.  1981 
Kor  (he  Authonty 

lames  |.  Shepard, 

F.\'  ,  :!tivp  Dirfclor 

S.  |e!tse  Reuben, 

Dfpniy  ConeraJ  Counsel. 

Foik'ral  Labor  Relations  Authority. 

BttXiMG  cooe  sTiy-oi-y 

DEPART1>*ENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  910 

I  Lemon  Regulation  311;  Lemon  Regulation 
310,  Amendment  1] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCV:  .•\gncultural  Marketing  Service. 

IJSDA. 

ACTION:  Final  rule. 

SUMIMARY:  This  action  establishes  the 
qufintity  of  California-Arizcma  lemons 
that  may  be  shipped  to  the  fresh  m.irkcl 
(luring  the  period  June  28-|uly  4.  1981. 
.ind  incTeases  the  quantity  of  lemons 
that  may  be  shipped  during  the  period 
June  21-27.  1981.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
lemons  for  the  penods  specified  diit.'  to 
the  marketing  situation  confronting  ihi- 
lemon  industry. 

DATES:  The  regulation  becomes  effeitivc 
lune  28,  1981.  and  the  amendment  is 
effective  for  the  period  June  21-27.  1981 
FOK  FURTHER  INFORMATION  CONTACT: 
William  |,  Doyle.  202-147-5975. 
SUPPLEMENTARV  INFORMATION: 

Findings 

This  rule  has  been  reviewed  undci 
l.'SDA  procedures  and  Fxecutivc  Ordei 
12291  and  has  been  classifit'd  "not 
significant."  and  not  a  major  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
.irnended.  and  Order  No  910.  ,is 


amcnil.'d  (7  CFR  Part  910).  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona  The  agreement  and  oriier 
are  effective  undiT  the  Agricultural 
Marki'ting  Agreement  Act  of  1937.  as 
amended  (7  U  S  C  601-674).  The  action 
is  h.tsed  upon  the  recommendations  and 
infiirmalion  submitted  by  the  Lemon 
.'Xdministrative  Committee  and  upon 
other  available  information.  It  is  hereb) 
found  that  this  action  will  lend  to 
effectuate  the  declared  policy  of  the  act 

This  .iction  is  consistent  with  the 
r.-trketing  policy  for  1980-81.  The 
marketing  policy  was  recommetided  by 
the  committee  following  discussion  at  a 
public  meeting  on  |uly  8,  1980  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  I  boyle.  Acting  Chief.  Fruit 
Branch.  FSV.  AMS.  USDA.  Washington. 
D  C  20250.  telephone  202^47-5975. 

The  committee  met  again  publicly  on 
June  2J.  19«1.  at  Los  .Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
J.i'ined  advisable  to  be  handled  during 
the  specified  weeks.  The  committee; 
reports  the  demand  for  lemons  is  ac^tive. 

It  IS  further  found  that  it  is 
impr<icticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice. 
ijngage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  L'  S  C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  opt^n 
meeting,  and  the  ameniiment  rt.'lieves 
restrictions  on  the  h.indling  of  Uimons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  hiive  been 
apprised  of  such  provisions  and  the 
effective  times. 

Information  collection  requirt^ments 
(reporting  or  record  keeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained 

1    Section  910  fill  is  .icided  .is  follows. 

i  910.611     Lemon  Regulation  311. 

Ilie  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
h.in(llr<l  during  the  period  |unt;  28,  1981. 


through  July  4,  1981.  is  established  at 
.100.000  cartons. 

2.  Section  910.610,  I>omon  Regulation 
310  (40  FR  3200H).  is  n-vised  to  read  as 

follows: 

§  9 1 0.6 1 0    Lemon  Regulation  310. 

rhe  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  )une  21.  1981, 
through  [une  27,  1981.  is  established  at 
3~5.(XX)  cartons.    ■ 

(S<-(:s   1-19,  4«  Slal   31,  as  amenilcd:  7  U.S.C. 

t><n-c.r4| 

n.ited   liinc  2.1    19«1 
D  S.  Kuryloski 

Di'pii'v  Diri-iUir  Fn/il  unit  Vrf-i-luhh- 
I)i\  ish>n.  •Vi.Tfi  iiltural  Marki-lin^  S<:rvicv. 

;|-R  U...     ,11    IIISj  tli...l  (.-r.-Hl.  11    l",  ,ir,-| 
BILLING  COOE  M1O-02-4I 


Farmers  Home  Administration 
7  CFR  Part  1948 

Energy  Impacted  Area  Development 
Assistance  Program 

AGENCY:  F.irmers  Home  Administration, 

IISDA. 

action:  Final  rule. 


summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  for  the  Section  601  Energy 
Impacted  An-a  Development  Assistance 
Program,  which  is  designed  to  provide 
assistance  to  areas  impacted  by 
increased  coal  or  uranium  production, 
processing,  or  transportation.  This 
action  is  taken  primarily  to  implement 
changes  in  eligibility  requirements  for 
this  program  that  are  contained  in  the; 
FY  1981  Department  of  Interior  and 
Related  Agencies  Appropriations  Act. 
Its  primary  ("ffect  will  be  to  extend,  with 
the  concurrence  of  the  C.overnor. 
eligibility  to  public  special  purpose 
districts  or  authorities  and  public  or 
private  nonprofit  corporations. 
Additionally,  it  well  clarify  procedures 
concerning  distribution  of  funds 
recovered  upon  the  sale  of  sites 
acquired  or  developed  with  assistance 
under  this  program  and  correct  an  error 
in  the  designation  criteria  for  the 
program. 

DATES:  Kffectivi!  date:  June  26,  1981  and 
shall  apply  to  all  applications  received 
or  to  be  received.  Comment  date: 
Comments  must  be  received  on  or 
before  August  27.  1981. 

ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration.  USDA,  Room 
6348.  South  Building.  Washingtcm.  DC 
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20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address 
given  above. 

FOR  nMTHEII  MPORMATION  CONTACT: 
Mr.  Paul  R.  Kugler.  Director.  Energy 
Impact  Assistance  Division,  Farmers 
Home  Administration.  USDA.  Room 
5449-S.  Washington.  DC  202Sa 
Telephone  (202)  447-2573. 
SUPfLCMENTARV  WirOWMATIOM:  This 
final  action  has  been  reviewed  and  been 
classified  as  "non-significant"  under 
Secretary's  Memorandum  1955  and 
classified  as  a  "non-major  action"  under 
Executive  Order  12291.  The  emergency 
nature  of  this  action  warrants 
publication  of  this  fmal  action  without 
completion  of  a  Final  Impact  Statement 
A  Final  Impact  Statement  will  be 
developed  after  public  comments  have 
been  received. 

The  Section  601  Energy  Impacted 
Area  Development  Assistance  Program 
provides  grants  to  States,  councils  of 
local  governments,  and  local 
governments.  In  previous  fiscal  years, 
FmHA  earmarked  funds  for  some 
special  authorities  and  districts  with  the 
understanding  that  they  were  included 
within  the  definition  of  the  term  "local 
govemments."  Subsequently,  it  was 
determined  that  such  entities  were  not 
eligible  for  assistance  under  the  existing 
authority  and  regulations.  The  fiscal 
year  1981  Department  of  Interior  and 
Related  Agencies  Appropriations  Act 
included  language  which  extends,  for 
this  program,  the  term  "local 
government"  to  include,  with  the 
concurrence  of  the  Governor,  public 
special  purpose  districts  or  authorities 
and  public  or  private  nonprofit 
corporations.  This  Appropriations  Act 
extension  of  eligibility  for  assistance 
applies  to  funds  appropriated  for  fiscal 
year  1981,  and  retroactively,  to  funds 
appropriated  for  fiscal  year  1979  and 
fiscal  year  1980.  The  primary  effect  of 
this  action  is  to  implement  dianges  in 
eligibility  which  will  include  all  eligible 
grantees  and  reflect  Congressional 
intent  for  the  use  of  these  fiscal  year 
1981  and  previous  fiscal  year  funds. 
Additionally,  this  action  will  clarify  the 
procedures  concerning  distribution  of 
funds  upon  the  sale  of  sites  acquired  or 
developed  with  assistance  under  this 
program.  In  some  individual  cases, 
distribution  procedures  have  been 
adopted  which  would  allow  recovery  by 
a  grantee  of  its  contributed  share  of 
project  funds  prior  to  the  recovery  by 
the  Federal  Government  of  its  share. 
This  practice  is  not  in  compliance  with 
FmHA  instructions,  the  authorizing 
legislation  of  the  program,  or 
Attachment  N  of  OMB  Circular  A-102. 


This  action  will  preclude  such  abuses. 
Finally,  a  typographical  error  in  the 
procedures  for  designation  of  energy 
impact  areas  has  allowed  some  areas 
experiencing  minimal  impact  from 
energy  development  to  become 
designated  and  approved  as  energy 
impact  areas.  This  action  will  correct 
that  error. 

Dwight  O.  Calhoun,  Acting 
Administrator,  FmHA  has  determined 
that  an  emergency  situation  exists 
which  warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  final  action  because  the  changes 
in  applicant  eligibility  effected  by  this 
final  action  may  be  applied 
retroactively:  this  retroactivity  afl^ects  a 
large  number  of  pending  applications 
and  makes  rapid  implementation  of 
these  changes  imperative.  There  is  an 
immediate  need  in  energy  impact  areas 
for  the  delivery  of  assistance  provided 
by  funds  available  to  the  Section  601 
program.  In  many  of  these  rural  areas, 
special  authorities  and  districts  are  the 
only  local  entities  with  the  authority  to 
undertake  the  activities  which  can  be 
supported  by  this  program.  Publication 
of  these  changes  as  a  proposed  rule  with 
a  comment  period  would  perpetuate 
threats  to  public  health  and  safety 
which  currently  exist  and  which  will  be 
created  by  energy  development  in  many 
energy  impact  areas.  In  those  cases 
where  FmHA  has  earmarked  funds  for 
communities  and  both  FmHA  and  the 
community  intend  to  pursue  the  projects, 
additional  delays  in  the  pubhcation  of  a 
final  rule  may  threaten  the  proposed 
projects  in  other  ways.  Many  of  these 
projects  are  being  held  up  pending 
publication  of  a  final  rule.  Some  of  the 
applicants  have  nearly-expired  options 
to  purchase  land  for  Section  601 
projects;  in  some  cases,  local  funds 
expended  by  these  communities  will  be 
lost  if  further  delay  is  experienced.  For 
other  appUcants  further  delay  will  cause 
the  loss  of  funding  from  other  sources. 
Further,  nearly  every  pending  project  is 
experiencing  two  effects  which  may 
threaten  ultimate  completion:  inflation 
of  construction  expenses  beyond 
available  funding  and  delay  of  the 
commencement  of  construction  beyond 
the  time  of  year  diuing  which  weather 
will  allow  its  completion. 

Additionally,  clarification  of  the 
procedures  concerning  distribution  of 
funds  upon  the  sale  of  sites  acquired  or 
developed  with  assistance  under  this 
program  will  preclude  program  abuses 
in  this  area.,  Finally,  correction  of  a 
typographical  error  in  the  designation 
criteria  will  appropriately  restrict 
designation  as  an  energy  impact  area  to 
those  areas  experiencing  adverse  impact 


as  a  result  of  eligible  energy 
development. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  fmal 
action  are  impracticable  and  contrary  to 
the  public  interest:  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  fmal 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Dwight  O.  Calhoun.  Acting 
Administrator,  FmHA,  has  determined 
that  this  action  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  impose  any  new  significant  reporting 
or  regulatory  requirements  on  small 
entities. 

The  FmHA  programs  and  projects 
which  are  affected  by  this  Instruction 
are  subject  to  State  and  local  A-95 
clearinghouse  review  in  the  manner 
delineated  in  7  CFR  Part  1901.  Subparl 
H.  of  this  Chapter.  The  Catalog  of 
Federal  Domestic  Assistance  number  for 
the  Section  601  Energy  Impacted  Area 
Development  Assistance  Program  is 
10.430. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

Therefore,  Title  7,  Chapter  XVIII.  Pari 
1948.  Subpart  B  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  Section  1948.53,  paragraph  (o)  is 
revised  to  read  as  follows: 

§  1948.53    Definitions. 

4  *  *  •  * 

(o)  Local  government.  Any  county, 
parish,  city,  town,  township,  village,  or 
other  general  purpose  political 
subdivision  of  a  State  with  the  power  to 
levy  taxes  and  expend  Federal,  State, 
and  local  funds  and  exercise 
governmental  powers  and  which  is 
located  in,  or  has  authority  over,  the 
energy  impact  area.  With  the 
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( (ini  urn-nce  of  the  Governor,  the  term 
ni.iy  .ilso  include  such  school,  water. 
si'uiT,  highway    or  other  public  speciiil 
purpose  districts  or  duthorities.  or  public 
or  piUtite  nonprofit  corporntions  us  ni.u 
be  .ippropriate  to  carry  out  the  purpose 
for  v\hich  a  grant  is  being  made.  These 
corporations  or  special  purpose  distru  t.s 
ni  authorities  mny  apply  (including 
.([iplic.-itions  previously  received)  for 
grants  from  fiscal  year  1981  and  earlier 
fiscal  year  funds  only 

2  Section  194a  54  is  re\  ised  to  rend  as 
fol!ov\s; 

$  l94e.S4     Eligible  appilcants. 

Organizations  eligible  for  grants 
include  local  governments,  councils  of 
liical  >}overnment,  and  Stale 
governments  that  hdvc  the  legal 
authority  necessary  to  undertake  the 
proposed  pro|ec' 

$  1948.68     [Amended  I 

:J-  S<'ction  1948  ti«  (a  HZ)  :s  amended  by 
inserting  the  words  ■■    '    *  at  least  ino 
u  iifkers  and  one-hrKf  of  one  percent 

■'  in  place  t)f  the  words '"    '    'a' 
least  1(X)  workers  or  one-half  of  one 
percent 

4   Section  1948  84  ;s  amended  b\ 
adtling  paragraph  Kin  13]  to  read  iis 
follows: 

§  1948.84     Application  procedure  for  site 
development  and  acquisition  grants. 

Id)-    •   ■ 

(13)  Specific  concurrence  of  the 
(Jovernor  if  the  proposed  applicant  is 
neither  a  council  of  local  governments 
n(jr  a  general  purptise  political 
subdivision  of  a  State; 

5.  Section  1948  9(5  is  .imended  bv 
revising  paragraph  |b)(.3)  and  adtimy 
paragraphs  (b)(4)  and  (bJ(5J  to  read  as 
follows: 

<i  1948.90     Land  transfers. 

lb)-    •    • 

(3)  Transfer  of  real  property  by  a 
recipient  of  assistance  under  this 
subpart  to  a  person  must  be  by  contract 
which:  acknowledges  the  use  of  funds 
provided  under  this  Subpart  to  acquire 
or  develop  the  site,  specifies  the  date  ot 
performance  prior  to  delivery  of  the 
deed:  provides  for  FmHA  concurrence 
before  changes  or  modifications,  and 
assures  FmHA  that  the  real  properlv 
will  be  used  for  the  purposes  under 
which  the  grant  was  made. 

14)  Proceeds  derived  from  the  s.ile  of 
land  acquired  or  devel(>ped  through  the 
use  of  a  grant  provided  under  this 
Subpart  must  be  divided  between  the 


grantee  and  FmHA  on  a  pro  rata  basis. 
A  gr.intee  may  not  recover  its  costs  from 
sale  proceeds  to  the  exclusion  of  FmHA. 
rhe  amount  to  be  returned  to  FmHA  is 
to  be  computed  by  applying  the 
percentage  of  FmH.-X  grant  participation 
in  the  total  cost  of  the  project  to  the 
proceeds  from  the  sale.  Funds  will  be 
transmitted  to  the  Finance  Office  in 
accordance  with  FmHA  Instruction 
19,51-Fl  paragraph  1951. 58(j),  available 
m  FniK.'\  offices 

|5)  Ail  funds  received  bv  FmHA  from 
real  property  transfers  shall  be 
deposited  in  the  US  Treasury. 

Authority;  42  U  S  C  tWOl,  delegation  of       < 
rtulhorily  by  the  Scrrel.iry  of  Agriculture.  7 
CKR  2  23.  delegation  of  duthorily  by  the 
Assislan;  S«'rr«'lary  for  Ruriil  Development.  7 
CKR  2  -n 

D.iliMi   )unc  20   1981 
Uwighl  O.  Calhoun, 
Aclinii  Administrator.  Farmers  Honw 
Administration. 

[TKCKk    IHMJ4  KillnJ  »- 25-01   aWitml 
BILLING  COOe  MIO-07-M 


FEDERAL  RESERVE  SYSTEM 
12CFR265 

I  Docket  No  R-0359i 

Delegation  of  Auttiority;  Correction 

AGENCY:  Hoard  of  Oiivernors  of  the 
i  .ill  r.il  Reserve  System 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
f:(:.d  retjiilation  anu'nding  the  Board's 
Rules  Reg.irding  Deleg,.tion  of  Authority 
th.it  tifipeared  at  page  28398  in  the 
Federal  Register  of  V\  ednesday.  May  27. 
I'lHl  |4t)  FR  28398)  The  action  is 
nei  ess.iry  to  correct  tv  pographical 
errors  in  the  document, 

FOB  FURTHER  INFORMATION  CONTACT: 

Uioiiwen  .Mason.  Senior  Counsel  (202/ 
4.'>2-3r)t)4)  or  Melanie  b.  Fein.  Attorney 
(21)2/4.^)2-3594).  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC.  20551. 

The  following  corrections  are  made  in 
FR  Doc.  81-15078  appearing  on  page 
28398  in  the  issue  of  May  27,  1981: 

1   On  page  28398.  column  3.  and  page 
2839*1,  columns  1  and  2.  each  reference 
to  "212  3(b)     is  changed  to  '•212  4(b)," 

2.  On  p.ige  2a399.  column  1.  first 
paragraph  is  corrected  by  changing  '12 
CSC    )2(KV  to  ■12  r  SC.  3207." 


[)<)ard  of  Governor*  of  the  Federal  Reserve 
System.  |une  18.  IHBl 
lames  McAfee, 

.■\^si!iliint  Sein'Uiry  of  the  BiHinl. 

ll-K  IVk    m    lW13)nli-<)ft  2W«1    B44«<»i| 
MLLMO  COOC  MIO-OI-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  241 

(Amendment  No.  42  to  Part  241;  Dodtat 
396M) 

AnfMrKinMnt  of  Diactosure  Practices 
for  Service  Segntent  Data 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 


SUMMARY:  The  CAB  is  eliminating  the 
requirement  that  service  segment  data 
relating  to  operations  during  a  specinc 
time  period  shall  not  be  disclosed  to  the 
public  until  reports  for  that  time  period 
have  been  received  from  all  reporting 
carriers  and  processed  by  the  Board. 
This  action  is  taken  at  the  Board's  own 
initiative,  because  the  provision 
unnecessarily  delays  release  of 
information  without  serving  any 
regulatory  purpose. 
DATES:  Adopted:  June  4,  1981. 

Effective:  June  26,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  M.  Rand  or  Bernard  Davis,  Data 
Requirements  Division.  Office  of 
Comptroller,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  .\'W.. 
Washington.  DC.  20428,  (202)  673-6042. 
SUPPI.EMENTARY  INFORMATION:  ER-973 
(41  FR  46582,  October  22,  1976)  added  a 
new  paragraph  19-6(b)  to  Part  241. 
I'liifornj  Systt'm  of  Accounts  ami 
Report.'^  for  Certificated  .4/r  Carriers. 
That  paragraph  provides  that  service 
segment  data  relating  to  operations 
during  a  specified  time  period  shall  not 
be  subject  to  general  public  disclosure 
until  reports  for  that  time  period  have 
l)een  received  from  all  reporting  carriers 
and  processed  by  the  Board.  When  this 
rule  was  adopted,  all  service  seynumt 
d.ita  was  submitted  in  machine- 
readable  form  only.  The  purpose  of  this 
rule  was  to  avoid  undue  burdens  on  the 
Board's  limited  ADP  resources  that 
would  have  been  caused  by  numerous 
public  requests  for  access  to  these  data. 
In  addition,  the  provision  in  section  19- 
()(b)  made  it  possible  for  the  Board  to 
receive  and  process  the  reports  and 
Ir.insmit  the  service  segment  data  file  to 
the  National  Archives  and  Records 
Serv  ice  of  the  General  Services 
Administration  which,  under  an 
agreement  with  the  Board,  hiis  provided 
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the  data  to  the  public  upon  request. 
Under  this  arrangement  the  data  has 
been  generally  made  available  to  the 
public  in  about  30  days  after  it  was 
received  by  the  Board.  Because  all 
carriers  generally  submitted  their 
reports  on  time,  this  arrangement 
allowed  NARS  to  provide  public  access 
to  the  data  in  a  manner  which  has 
adequately  served  the  needs  of  the 
users.  This  arrangement  will  continue 
for  ser\ice  segment  data. 

Since  the  passage  of  the  Airline 
Deregulation  Act  of  1978.  many  carriers 
have  been  certificated.  As  a  result,  they 
have  been  required  to  submit  service 
segment  data  on  tapes  or  cards  or 
nonstop  market  data  on  Schedule  T-9. 
Being  unfamiliar  with  this  reporting, 
some  of  these  carriers  are  having 
difficulties  in  preparing  their  data,  and 
as  a  consequence,  the  reports  are  not 
only  filed  late  but  contain  various 
discrepancies  which  must  be  corrected 
before  they  can  be  processed.  Because 
S  241.19-6(b)  prohibits  disclosure  of  the 
information  until  all  the  carriers  have 
filed  their  reports,  public  access  to  this 
information  has  been  unnecessarily 
delayed.  The  information,  therefore,  is 
not  as  current  or  useful  as  it  might  be. 
This  amendment  will  remove  the 
restriction  that  is  causing  delays  in  the 
release  of  Schedule  T-9  and  service 
segment  reports  to  the  public. 

We  find  notice  and  public  procedure 
on  this  amendment  impracticable  and 
contrary  to  the  public  interest.  Although 
small  carriers  have  been  required  to  file 
Schedule  T-9  reports  since  October  1, 
1980.  the  Board  has  been  unable  to 
release  any  of  this  information  because 
of  the  prohibilinn  in  §  241.19-6(b). 
During  the  same  period,  however,  the 
Board  has  released  the  service  segment 
data  of  the  larger  carriers.  This 
procedure  has  resulted  in  a  significant 
and  unintended  competitive 
disadvantage  to  the  larger  carriers. 
Immediate  elimination  of  §  241.19-6{b)  is 
required  to  correct  this  inequity  so  that 
the  general  purpose  of  service  segment 
reports  is  not  thwarted. 

Since  this  rule  eliminates  a  restriction 
and  does  not  impose  any  additional 
burden,  we  find  that  the  change  may 
take  effect  upon  publication  in  the 
Federal  Register.  No  final  regulatory 
flexibility  analysis  is  required  under 
Pub.  L.  96-354  because  this  final  rule 
was  not  preceded  by  a  Notice  of 
Proposed  Rulemaking. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  241,  Uniform 
System  of  Accounts  and  Reports  for 
Certificated  Air  Carriers,  as  follows: 

1.  The  authority  for  Part  241  is: 


Authority:  Sec.  204.  401.  407.  Pub.  L  85-726. 
as  amended.  72  Stat.  743.  766,  92  Stat.  1710;  49 
U.S.C.  1324.  1371, 1377. 

§241.1»-6    (Removtdl 

2.  Paragraph  (b)  of  S  241.19-6,  Public 
disclosure  of  service  segment  data  is 
removed  and  reserved. 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc.  n-189S2  Filed  «-:a-8t  B.45  nm] 
MLUNQ  CODE  U20-«1-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

(Dockat  No.  RM79-76  (Alabama— 1);  Order 
No.  161] 

High-Cost  Gas  Produced  from  Tight 
Formations;  Final  Rule 

Issued  June  23. 1961. 
AOENCY:  Federal  Energy  Regulatory 
Commission. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
S  271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  Oil  and  Gas  Board  of 
Alabama  that  the  Basal  Pennsylvanian 
Sand  Formation  be  designated  as  a  tight 
formation  under  {  271.703(d). 
EFFECTIVE  DATE:  This  rule  is  effective 
June  23. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8307,  or  Walter 
Lawson.  (202)  357-8556. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Basal  Pennsylvanian  Sand 
Formation  in  Alabama  as  a  designated 
tight  formation  eligible  for  incentive 
pricing  under  S  271.703.  The  amendment 
was  proposed  in  a  Notice  of  Proposed 
Rulemaking  by  Director,  OPPR,  issued 
April  9, 1981  (46  FR  22004,  April  15, 


1981)  '  based  on  a  recommendation  by 
the  State  Oil  and  Gas  Board  of  Alabama 
(Alabama)  in  accordance  with 
§  271.703(c).  that  the  Basal 
Pennsylvanian  Sand  Formation  be 
designated  as  a  tight  formation. 

Evidence  submitted  by  Alabama 
supports  its  assertion  that  the  Basal 
Pennsylvanian  Sand  Formation  meets 
the  guidelines  contained  in 
§  271.703(c)(2).  The  Commission  adopts 
the  Alabama  recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
immediately  establishes  good  cause  to 
waive  the  thirty-day  publication  period. 

(Department  of  Energy  Organization  Act.  42 
use.  i  7101  et  seq..  Natural  Gas  Policy  Act 
of  1978.  15  use.  S  3301-3342;  Administrative 
Procedure  Act.  5  US  C.  553) 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  I.  Title  18.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  June  23, 1981. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (39)  to  read  as 
follows: 

§  271.703    Tight  formations. 
«         *         •         •         • 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

4  •  *  •  * 

(39)  Basal  Pennsylvanian  Sand 
Formation  in  Alabama.  R.M79-76 
(Alabama-1). 

(i)  Delineation  of  formation.  The  Basal 
Pennsylvanian  Sand  Formation  is  found 
in  Townships  14, 15,  and  16  South, 
Ranges  2,  3,  and  4  West,  and  Townships 
15, 16, 17,  and  18  South,  Ranges  5,  6,  and 
7  West,  in  )efferson.  Walker  and 
Tuscaloosa  Counties,  Alabama. 

(ii)  Depth.  The  Basal  Pennsylvanian 
Sand  Formation  is  a  series  of  massive 


'Comments  were  invited  on  the  proposed  and 
none  were  received.  No  party  requested  a  hfiinnj;  in 
this  matter,  and  no  hearing  was  held. 
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>.<r.A  31X)  to  fi«X)  feel  thick,  t'\t.'niiin« 

iioni  thf  brise  of  the  Black  Creek  cod.' 

se,tn!  to  the  l)dse  of  the  [^ennsv  U  .ini.tp 

series 
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18CFR  Part  271 

(Docket  No  RM7»-76  (Colorado— 1 5>; 
Ortter  No.  ^601 

High-Cost  Gas  Produced  From  Tight 
Formations;  Final  Rule 

ls-,.i.'d  I.inc  J.l  1981 

agency:  Fedfid!  Kr>Tgy  Regulatory 
( 'ummissioi! 
action:  Findl  rule. 


SUMMARY:  The  Federal  Energy 

KeyiiLitory  Commission  is  authorized  by 
s.'t  tiDH  107(!:)|5|  of  the  Natural  Gas 
l'n!i<-\  Act  of  19"^  to  desi>jnate  certain 
t\  jies  of  natural  gns  as  high-cost  gas 
•.%here  the  Commission  determines  th  i' 
tne  gas  is  produced  under  conditions 
rthich  present  extraordinary  risks  oi 
i  ns's   I'nder  section  10^(cl(5).  the 
(Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
m.iy  receive  an  incentive  price  (18  CFR 
J71  703).  This  rule  established 
procedures  for  jurisdictional  agencies  In 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations  This 
final  order  adopts  the  recommendation 
of  the  Colorado  Oil  and  Gas 
Conservation  Commission  thdl  the 
n.ikota  Formation  be  designated  a.<*  a 
tight  formation  under  §  271  r03(d). 
EFFECTIVE  DATE:  Ih'.s  rule  is  effective 
I    ■>■  21    I'tBl 
FOR  FURTHER  INFORMATION  CONTACT 

I  c-^ir  l.tuvr.f  •    ;:i)J)  J5:'-H.i(>7  or  Victor 

/  •''H'l,  (202;  ;-- mne 

The  Commission  hereby  amends 
J  J"!  703(d]  of  its  regulations  to  include 
the  Dakota  Formation  in  Colorado  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  §  271.703.  The 
iriiendment  w.is  proposed  in  a  Notice  of 
Proposed  Rulemaking  bv  the  Director, 
OVVR   on  Mav  4.  1981  (4t.  FR  25644   M.iv 
H.  1981).'  based  on  a  recommendation  by 
the  Colorado  Oil  and  (Jas  Conservation 
Con^niission  IColorado)  that  the  D.iko!  i 
hormation  shoultl  be  desikinated  a.-,  .i 
i:ghl  formation  m  accorda.ioe  with 
5  J"!  ~U3(c) 

F\  idence  submitted  by  Colorado  and 
th.'  commenter  supports  Colorado's 
.issertion  that  the  Dakota  Formation 


meets  the  guidelines  contained  in 

§  271  703(c)(2)  The  Commission  adopts 

the  Colorado  rei uniriiendation. 

This  .imendment  shall  become 
effective  immediate!)    The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expeilited  basis,  and 
therefore,  incentive  prices  should  \w 
made  .ivailable  as  soon  as  possible  The 
need  to  make  incentive  prices  available 
inimedialely  establishes  good  cause  to 
w.ii\e  the  thirty -da>  publication  period. 

(Oeprti-'menl  iif  KniTRV  C)r«riniZHlli)n  Act,  42 
V  S  C   '101  ft  sfq  .  N-ilij-'al  Cns  Pohi>  Act  of 
197tt.  \j  L;  S,C.  a  3301-3342,  .■\ilTiinistrHtivf 
Procedure  Act.  15  U.S  C  553  ) 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  I,  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below  effective  [une  23,  19H1 

By  the  Conimissinn. 
Kenneth  F.  Plumb, 
Si'iTftary 

Section  271, 703(d)  is  amendeit  by  adij^ny 
new  subparagraph  (40)  to  read  ds 
follows' 

§271,703     right  formations 
•  •  *  •  * 

(d)  Designated  tight  formationa  Th( 
following  formations  are  designated  m 
tight  formations  A  more  detailed 
description  of  the  geugr.iphRal  extm! 
and  geological  parameters  of  the 
design. iltjd  tight  form.itions  is  locati'd  iii 
the  Commission  s  offni.il  file  for  Docket 
No  RNP9-76.  subindeved  .is  indicated, 
and  IS  .ilso  located  in  the  official  files  of 
the  jurisdiction. d  .i>;r:;   y  :fMt  submitted 
the  re(,m'nniendfi!iui'. 

140)  Dukiita  Formation  in  Colorado. 
R,M79-7B  (Colorado— 15), 

|i)  Df'/mca/ion  of  formatnin  The 
Dakota  F^jrm.ttion  is  fouiid  in  .Mesa 
Garfield,  and  Rio  Blanco  Counties, 
Colorado,  and  consists  of  all  or  portions 
of  Townships  3  through  8  South.  R.inges 
98  through  103  West,  Rth  P  M 

(ii)  n''ptb  The  depth  'o  the  lop  of  the 
Dakota  Formation  ranges  from  5.480  feet 
to  9.225  feet,  and  averages  6.993  feet. 
The  base  of  the  Dakota  Formation  is 
founii  ,it  the  top  of  the  Ced.ir  Mountain 
Sandstone  Formation, 
'iki).~   11  I *w I  K;|ih!  »  r.  «i  a4$>iin| 
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AGENCY:  Federal  Energy  Regulatory 
Commission, 

ACTION:  Final  rule. 


(x>mrncnts  *vprM  invited  on  tht?  prt)pi>M*d  .ind 
line  was  rectivt'd   Su  pi.'U  fqueslcil  t  tiiMnnn  in 
ihiK  niHtler  nnd  no  fi»?arin){  «vn«  hfJd 


18  CFR  Part  271 

(Docket  No  RM79-76  (West  VIrairua— 1), 
Oder  No   1621 

High-Cost  Gas  Produced  from  Tight 
Formations;  FJnal  Rule 

l.s.siied  June  23,  1961 


summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  Is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs  Under  section  107(c)(5),  the 
C^ommission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
m.iy  receive  an  incentive  price  (18  CF'R 
§  271  703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  of  West  Virginia  Office  of 
Oil  and  C]as  that  the  Ravencliff  Injun- 
Scjiiaw.  Weir  and  Berea  Formations  be 
designated  as  tight  formations  under 
5  2-1  703(d) 

EFFECTIVE  DATE  This  rule  is  effective 

June  23,  1981 

FOR  FURTHER  INFORMATION  CONTACT: 

!,eshr  l.awner,  (202)  357-8307,  or  Walter 
(..uvson.  (202)  357-8556, 

The  Commission  hereby  amends 
5  2-1  -()J(d)  of  its  regulations  to  include 
the  R.ivencliff,  Injun-Squaw,  Weir  and 
Berea  Formations  m  West  Virginia  as 
designated  tight  formations  eligible  for 
incentive  piicing  under  §  271,703,  The 
aniendinent  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  Director, 
Ol'l'R.  issued  March  9,  1981  (4b  FR 
1(.914,  March  16,  1981)'  based  on  a 
rei  oiiimendation  by  the  Slate  of  West 
Virginia  Office  of  Oil  and  Gas  (West 
V'.rgms.i]  in  accordance  with  §  271,70.J(i;l 
th.il  the  Ravencliff,  Injun-Squaw,  Weir 
,ind  Berea  Formations  be  designated  .is 
lii;tit  formations, 

F.vidence  submitted  by  West  Virginia 
s'lpporls  lis  assertion  that  these 
forni.itioiis  meet  the  guidelines 
c.int, lined  in  §  271  703(c)(2).  The 
Conunibsion  adopts  the  West  Virginia 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
h.is  found  that  the  public  interest 
dut.ttes  that  new  natural  gas  supplies 
lie  devi'loped  on  an  expedited  basis,  and 
therefore,  incentive  prices  should  be 
niiide  livailable  as  soon  as  possible.  The 
neeti  to  make  incentiv  ?  prices  avail. ible 


'  Cummcnls  on  Ihc  pruposwcl  rule  wcri'  mMlril 
<ind  non*'  i^crr  rt'(.M\t'd  One  piirt)  rcquL'stcd  a 
public  hr.innR  ir  thin  maMtT  hikI  then  withdrfv\  Ihn 
request 
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immediately  establishes  good  cause  to 
waive  the  thirty-day  publication  period. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  i  7101  el  seq.:  Natural  Gas  Policy  Act 
of  1978, 15  U.S.C.  St  3301-3342; 
Administrative  Procedure  Act,  5  U.S.C.  S  553) 

For  the  reasons  stated  hei^in,  Paii  271 
of  Subchapter  1,  Title  18.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  June  23. 1981. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraphs  (41)  through 
(44)  to  read  as  follows: 

§  27 1 .703    Tight  f onnations. 

*         «         •         *         « 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  fonnations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 
«         •         •         •         * 

(41)  Ravencliff  Formation  in  West 
Virginia.  RM79-76  (West  Virginia— 1). 

(i)  Delineation  of  formation.  The 
Ravencliff  Formation  underlies  portions 
of  Fayette  and  Raleigh  Counties,  West 
Viriginia. 

(ii)  Depth.  The  Ravencliff  Formation 
lies  below  the  Princeton  Sandstone  and 
above  the  Maxton  Sandstone.  The 
Ravencliff  Formation  ranges  in 
thickness  from  thin  sand  stringers  in  the 
eastern  portion  of  the  two  counties,  to  a 
maximum  thickness  of  140  feet  in  the 
central  portion  of  the  designated  area. 

(42)  Injun-Squaw  Formation  in  West 
Virginia.  RM79-78  (West  Virginia— 1). 

(i)  Delineation  of  formation.  The 
Injun-Squaw  Formation  underlies 
portions  of  Fayette  and  Raleigh 
Counties,  West  Virginia. 

(ii)  Depth.  The  Injun-Squaw  Formation 
lies  below  the  Big  Lime-Keener 
Formation  and  above  the  Weir 
Formation.  The  Injun-Squaw  Formation 
ranges  in  thickness  from  a  maximum  of 
20  feet  in  northwestern  Fayette  County, 
to  thin  stringers  to  the  south  and  east. 

(43)  Weir  Formation  in  West  Virginia. 
RM79-76  (West  Virginia— 1). 

(i)  Delineation  of  formation.  The  Weir 
Formation  underlies  portions  of  Fayette 
and  Raleigh  Counties,  West  Virginia. 

(ii)  Depth.  The  Weir  Formation  lies 
approximately  200  feet  below  the  Injun- 
Squaw  Formation  and  approximately 
200  feet  above  the  Berea  Formation.  The 


Weir  Formation  ranges  in  thickness 
from  50  to  80  feet  in  the  northeastern 
portion  of  the  designated  area,  to  100 
feet  in  the  southern  portion  of  the  area. 

(44)  Berea  Formation  in  West 
Virginia.  RM79-76  (West  Virginia— 1). 

(i)  Delineation  of  formation.  The 
Berea  Formation  underlies  portions  of 
Fayette  and  Raleigh  Counties,  West 
Virginia. 

(ii)  Depth.  The  Berea  Formation  lies 
approximately  200  feet  below  the  Weir 
Formation.  The  Berea  Formation  ranges 
in  thickness  from  55  feet  in  northwestern 
Fayette  County,  to  thin  shaley 
sandstone  stringers  in  the  southern 
portion  of  designated  area. 

IFR  Doc.  81-19001  Filed  6-2S-81;  8:4S  am| 
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18  CFR  Part  292 

(Order  No.  70-E;  Docket  No.  RM79-54] 

Small  Power  Production  and 
Cogeneratlon 

Issued  June  18. 1981. 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Amendment  to  final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  hereby  amends 
the  final  rule  issued  in  Docket  No.  79-54 
regarding  qualification  of  small  power 
production  and  cogeneration  facilities. 
This  amendment  removes  the  interim 
exclusion  from  qualifying  status  for  new 
diesel  and  dual-fuel  cogeneration 
facilities  presently  contained  in 
S  292.203  of  the  Commission's  rules. 
Such  facilities  will  be  allowed  to  obtain 
qualifying  status  on  a  generic  basis 
subject  to  the  general  requirements  for 
qualification  contained  in  Part  292  of  the 
Commission's  rules. 

EFFECTIVE  DATE:  This  rule  becomes 
effective  on  or  before  July  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  Berger,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426,  (202) 
357-8033; 
or 

Michael  Kessler,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  (202) 
357-8033. 
Issued  June  18, 1981. 

On  March  13, 1980,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  a  final  rule  in  Docket  No.  RM79- 


54  (Final  Rule). 'The  Final  Rule 
established  criteria  and  procedures 
whereby  an  owner  or  operator  of  a 
small  power  production  or  cogeneration 
facility  could  determine  if  the  facility 
were  eligible  to  obtain  qualifying  status. 
This  amendment  to  the  Final  Rule 
removes  the  interim  exclusion  from 
qualifying  status  for  new  diesel  and 
dual-fuel  cogeneration  facilities.  Such 
facilities  will  be  allowed  to  obtain 
qualifying  status  on  a  generic  basis 
subject  to  the  general  requirements  for 
qualification  contained  in  §  292.203  of 
the  Commission's  rules. 

I.  Background 

Qualifying  status  enables  a  facility  to 
be  exempted  from  regulation  under 
certain  provisions  of  the  Federal  Power 
Act  (FPA),'from  regulation  under  the 
Public  Utility  Holding  Company  Act  of 
1935  (PUHCA)  •  and  from  certain  state 
law  and  regulation,*  and  allows  certain 
facilities  to  obtain  the  "avoided  cost" 
rate  for  power  purchased  by  an  electric 
utility. 

During  the  initial  rulemakings 
implementing  sections  201  and  210  of 
PURPA,  the  Commission  performed  an 
Environmental  Assessment  (EA).  The 
EA  analyzed  the  market  penetration  and 
environmental  effects  of  all  the 
technologies  expected  to  be  encouraged 
by  the  Commission's  rules.  Based  on 
data  developed  by  the  EA  the 
Commission  determined  that  only  diesel 
and  dual-fuel  commercial  cogenerators 
in  the  New  York  City  area  had  the 
potential  to  cause  environmentally 
significant  effects.' Pending  completion 
of  a  Final  Environmental  Impact 
Statement  (FEIS)  by  the  Commission, 
new  diesel  cogeneration  facilities  were 
excluded  in  the  Final  Rule  from 
obtaining  qualifying  status.* 

On  May  15, 1980,  the  Commission 
issued  an  order  on  rehearing  of  the  Final 
Rule.'  In  that  order,  the  Commission, 
inter  alia,  amended  §  292.203(c)  of  its 
rules  to  require  that  new  dual-fuel 


'Order  No.  70,  '■Final  Rule  Establishing 
Requirements  and  Procedures  for  a  Determination 
of  Qualifying  Status  for  Small  Power  Production  and 
Cogeneration  Facilities".  45  FR  17959  (March  20. 
1980). 

M6  U.S.C.  792  et  seq..  18  CFR  {  292  601. 

"  15  U.S.C.  79  et  seq..  18  CFR  \  292.602(b). 

MB  CFR  J  292.602(c). 

'See  Notice  of  No  Significant  Impact  and  Notice 
to  Prepare  Environmental  Impact  Statement.  March 
31.  1980.  Docket  No.  RM79-54 

'18  CFR  {  292.203(c).  A  new  diesel  cogeneration 
facility  is  one  which:  (1)  derives  its  useful  power 
output  from  a  diesel  engine,  and  (2)  the  installation 
of  which  began  on  or  after  March  13. 1980.  45  FR 
17959. 17964  (March  20.  1980). 

'  Order  Granting  in  Part  and  Denying  in  Part 
Rehearing  of  Order  Nos.  69  and  70.  and  Amending 
Regulations.  45  FR  33958  (May  21.  1980). 
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cogeneration  facilities  obtain 
qucihfication  only  on  a  case-by  chsc 
bvisLS  pursuant  to  the  procedures 
estdbhshed  in  §  292,20r(b)  of  the 
Commission's  rules.  The  Commissiuii 
statt'd  that  before  it  would  permit  a  nt'v\ 
dual-fuel  cogeneration  facdity  to  qualify 
It  would  consider  the  emission 
characteristics  of  the  facility  and  Ihr 
number  of  qualifying  cogeneration 
f.icilities  in  the  vicinity  of  the  applicant  " 

Interim  Exclusion  of  Diesel  and  Oual-- 
Fuel  Cogeneration  Facilities 

The  Commission  prepared  a  Draft  EIS 
whii:h  analyzed  the  potential 
en\  ironmental  effects  of  all  the 
technologies  encouraged  by  PURP.\    The 
[3raft  F.IS  was  circulated  for  commcni  iii 
June  1980.' 

The  comprehensive  review  in  the 
UKIS  of  all  technologies  encouraged  b> 
F'LRPA  and  the  Commission's  rules  was 
intended  to  give  an  overview  of  the 
entire  cogeneration  and  small  power 
production  program  and  was  not 
intended  to  imply  that  PUKPA 
encouragement  of  these  technologies 
required  an  EIS. 

According  to  the  EA.  the  only 
technology  which  had  the  potential  to 
cause  environmentally  significant 
effects,  and  for  which  an  KIS  was 
required,  was  diesel  and  dualfuel 
cogeneration.  The  EA  also  found  thai 
the  only  area  of  the  country  where  this 
potential  existed  was  in  the  New  York 
City  area.  Based  on  the  findings  of  the 
F..>\  and  Draft  EUS,  an  FFAS  was  prepared 
for  diesel  and  dual-fuel  cogeneration  in 
the  Mid-Atlantic  Region.  The  FFIIS 
responded  to  the  com.ments  on  the  Draft 
KIS  and  further  analyzed  the 
environmental  effects,  including  air 
quality  impacts,  of  diesel  and  dual-fuel 
cogeneration  facilities. 

The  VEIS  found  that  an  increased 
population  of  diesel  and  du.il-fuel 
cogeneration  facilities  in  an  air  regime 
may  cause  significant  environmental 
effects  on  air  quality  in  the  near  term  ' 
The  FEIS  concluded,  however,  th.it 
sufficient  authority  presently  exists  a! 
the  national,  state,  and  local  levels  to 
regulate  the  construction  and  manner  ol 
operation  of  such  facilities  Moreover 
the  FFJS  concluded  that  no  si^jnificant 
effect  on  air  quality  will  occur  in  the 
New  York  City  area  and  that  the 
operation  of  all  cogeneration  fricUitie?, 
projected  for  this  area  would  not  violate 


'4,'i  KR  33958.  A3W)3  IMrt>  2T    l-mil|    •i.-    \ d  ( .}  U 
i  3tZ2tt3{t){3]. 

'hVdiTal  En»^y  Resulrtion  CummiKiion  Dr.tfi 
Kiii.'r-ir.mpntal  ImpHCl  St.ilcmcnt.  June   IHHO.  l>)<.Ki-i 
N  ,s   KM'i*-54  ,inci  R.M-*-S5 

f-'-d(Tjl  Enen(\  Ret^uU'tin,'  Cf»nimi>>»ii>n   Fin,il 
Kn.ir'inmpnl^J  Impdct  Sldl>-mfnt.  April.  19H1 
I)u  M-t  Nos  RM''9-»»  and  R.Slr>»-i.i  ,ir  1-7,, 


nitrogen  dioxide  standards  and  would 
not  consume  the  available  increment  of 
nitrogen  dioxide  " 

The  Commission  l)elieves  that  it  is  the 
ability  congenerators  have  to  avoid 
municipal  taxes,  and  not  the  rales 
available  to  them  under  PURPA.  which 
IS  the  primary  force  behind  the 
development  of  diesel  and  dual-fuel 
cogeneration  in  New  York  City.  The 
Commission  notes  that  a  substantial 
portion  of  Consolidated  Edison's  retail 
r<ite  is  used  to  colled  taxes  for  the  City 
of  New  York.  This  situation  creates  an 
e(.(inomic  incentive  for  industrial  and 
commercial  establishments  in  New  York 
City  to  generate  their  own  electric 
energy  and  to  drop  from  the 
Consolidated  Edison  system  in  order  to 
iivoid  the  tax  payment  t:omponent  in 
Ccmsolidated  Edison's  retail  rate  While 
It  IS  true  that  PURPA  provides  for 
nondiscriminatory  back  up  and 
supplementary  rates  for  cogenerators. 
New  York  law  also  provides  for  such 
nnn  discriminatory  tre.itnient  " 

II.  Summary  of  Rule  .Amendment 

\   Hfi  ucation  of  Interim  Exclusion 

Based  on  the  findings  and  conclusions 
contained  in  the  WAS.  the  Commission 
IS  revoking  the  interim  exclusion  for 
luith  diesel  and  dual  fuel  cogeneration 
facilities  established  in  the  Final  Rule 
Diesel  and  dual  fuel  cogeneration 
fa(  ilities  will  be  allowed  to  qualify  on  a 
generic  basis,  pursuant  to  §  292.207  of 
the  Commission's  niles 

The  Commission  believes  it  is 
.ipprupnate  to  adopt  the  Proposed 
.•\(.tion  suggested  in  the  FEIS,  i  e.,  to 
(jiialify  all  diesel  and  dual  fuel 
cogeneration  facilities  that  meet  the 
criteria  established  pursuant  to  section 
201  of  PURPA  "Although 
environmental  controls  are  already  in 
pl.ue  on  the  Stale  and  Federal  level  In 
protect  the  environment  against  any 
.idverse  effects  of  diesel  and  dual-fuel 
cogeneration.  the  Commission  will 
assess  the  extent  of  the  market 
penetration  by  these  technologies  The 
assessment  will  identify  the 
concentration  of  diesel  and  dualfuel 
qualifying  cogeneration  facilities  as  well 
as  the  pace  at  which  such  facilities  are 
seeking  qualifying  status  A  compilation 
will  be  made  available  to  national  and 
rei^ional  offices  of  the  Environmental 
Protection  Agency  and  State  and  local 
air  quality  agencies  as  appropriate  The 


compilation  will  also  be  available  to 
other  agencies  and  the  public. 

The  Commission  notes  that  the 
attainment  of  qualifying  status  by  any 
cogeneration  or  small  power  production 
facility,  including  diesel  or  dual-fuel 
cogeneration  facilities,  is  neither  a 
license  nor  a  permit  to  operate  the 
facility.  Qualifying  status  only  entitles  a 
facility  to  the  rate  for  purchases  and 
exemptions  set  out  in  section  210  of 
PURPA  and  the  Commission's  rules.  A 
qualifying  facility  is  not  exempt  from 
any  applicable  Federal,  state  or  local 
environmental,  siting  or  smilar 
requirements. 

B  Convprsion  of  Utility  Boilers  to  Coal 
in  .Vfn-  York  City 

In  response  to  the  Notice  of  Proposed 
Rulemaking  "(NOPR)  preceding  the 
issuance  of  the  Final  Rule  "  some 
commenters  stated  that  allowing 
qu.ilifying  cogeneration  facilities  to  use 
oil.  particularly  in  diesel  engines,  will 
use  up  available  air  quality  increments 
for  nitrogen  dioxide  thereby  preventing 
the  conversion  of  large  utility  oil-fired 
boilers  to  coal.'* This  issue  is  uniquely 
important  to  future  development  of 
diesel  cogeneration  in  New  York  City 

The  Commission  specifically  notes 
that  Consolidated  Edison  has 
undertaken  substantial  activity,  both  in 
terms  of  economic  investment  and 
seeking  regulatory  approval,  to  convert 
to  coal  its  Ravenswood  power  plant, 
located  in  Queens  Borough.  New  York. 
Consolidated  Edison  anticipates 
completing  conversion  as  early  as 
.November  1982.  but  no  later  than  Mart:h 
19H4.  The  Ravenswood  facility  is  located 
in  an  Air  Quality  Control  Region  where 
the  air  quality  is  acceptable,  but  where 
the  ambient  level  of  certain  criteria 
pollutants  is  approaching  non- 
attainment.  "  Consolidated  Edison  has 


"  /rf  S«-e  n  17,  m^rri 

"NY  TriinsporlatKiti  Corpor.itinns  Law  i  13 
(McXinneyl  ICom  Supp  1*«0-«1|  NY  Publit 
Service  l^w  §  65  (McKinney)  (1975  «nd  Com  Supp 
1(W(>-81| 
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1:.  Ihi'  NOl'R.  the  Commiskiun  pnipomiJ  rulis 
whu.h  wuulc]  enable  dieiel  and  dual-fuel 
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The  {AimniissKin  n-ceived  commi-nlg,  lioth  wnlleii 
rfi!  I  iirrfl   regarding  Ihjs  proposal  The  CommiSMon 
1  ur^sia»■^l•d  Ihew  commefils  in  rormulation  of  its 
KhhI  Rule  Futlhermore.  all  interested  parlies  had 
111  upportunity  to  cumnienl  on  the  Draft  EIS  whicJi 
n.is  prrpured  pnor  to  the  KEIS  The  Commis.sion 
lu'lievis   Iherefiire.  that  all  interested  persons  h.ivi 
h.uJ  adequate  opportunity  to  comment  on 
qu.ilification  of  dieftet  and  dual-fuel  cogeneration 
f-u.ilitie& 
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that  t.rairna  poltutani   AreHS  which  do  not  m»'et  the 

r.<»nltnurri 


Federal  Regigter  /  Vol.  46.  No.  123  /  Friday.  June  26.  1981  /  Rules  and  Regulations  33027 


expressed  concern  to  the  Commission 
that  blanket  approval  of  diesei  and  dual- 
fuel  cogeneration  facilities  in  New  York 
City  may  prevent  reconversion  of  the 
Ravenswood  facility.  Consolidated 
Edison  was  primarily  concerned  that 
qualification  of  such  facilities  may  have 
a  significant  air  quality  impact. 

The  FEIS  found  that  the  operation  of 
all  cogeneration  facilities  projected  for 
the  New  York  City  area  would  not 
consume  the  available  increment  fur 
nitrogen  dioxide  and.  therefore,  would 
not  endanger  the  conversion  to  coal  of 
the  Ravenswood  facility. "The 
Commission  believes,  however,  that  it  is 
in  the  public  interest  to  ensure  that 
Consolidated  Edison's  Ravenswood 
facility  be  allowed  to  convert  to  coal. 
Through  the  program  discussed 
previously,  the  Commission  will  track 
the  market  penetration  of  qualifying 
diescl  and  dual-fuel  cogeneration 
facilities  in  the  New  York  City  area.  If 
the  market  penetration  of  qualifying 
diesei  or  dual-fuel  cogeneration  facilities 
is  greater  than  expected,  and  if  the 
Commission  determines  Consolidated 
Edison's  reconversion  of  the 
Ravenswood  facility  is  threatened,  the 
Commission  may  restrict  qualification  of 
diesei  and  dual-fuel  cogeneration 
facilities  in  the  New  York  City  area  in 
the  future. 

III.  Summary  of  the  Rulemaking 

This  amendment  to  the  final  rule 
del€!tes  paragraph  (c)  of  S  292.203  of  the 
Commission's  rules  in  its  entirety. 
Paragraph  (c)  provided  an  interim 
exclusion  from  qualifying  status  for  all 
new  diesei  cogeneration  facilities.  New 
dual -fuel  cogeneration  facilities 
qualified  only  on  a  case-by-case  basis. 

Tlie  effect  of  this  amendment  is  to 
hUow  diesei  and  dual-fuel  cogeneration 
facilities  to  qualify  on  a  generic  basis, 
subject  to  the  requirements  of  S  292.203 
of  the  Commission's  rules.  A 
corresponding  amendment  is  made  to 
§  292.203(b)(1)  of  the  Commission's 
rules. 

The  Commission  notes  that  on  May 
19.  1980.  Elizabethtown  Gas  Company 
filed  a  Petition  for  Review  of  Order  No. 
70  and  of  the  Commission's  Order  on 
Rehearing  of  Orders  Nos.  69  and  70  in 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit.  On  June 
30.  1980  the  Commission  filed  with  the 
Court  the  certificate  of  Record  in  Lieu  of 
Record.  Under  section  313(b)  of  the 
Federal  Power  Act  that  Court  has 
exclusive  jurisdiction  to  modify  those 


slrtnd.irds  must  provide  a  means  tn  uvenaimr 
i>li.-.iii(:lcs  tu  meelinf!  atlainmenl  !U.ilus 
•^>USal1-^a. 


orders.  Accordingly,  this  order  is  issued 
subject  to  the  Court's  permission. 

itr.  EfTective  Date 

The  amendment  to  the  regulations 
promulgated  in  this  are  effective  on  or 
before  July  27. 1981. 

(Public  Utility  Regulator}'  Policies  Act  of 
1978.  16  U.S.C.  f  2801.  et  seq..  Energy  Supply 
and  Environmental  Coordination  Act.  15 
U.S.C.  I  791  rt  seq..  Federal  Power  Act.  hs 
amended.  16  U.S.C.  I  792  et  seq..  Department 
of  Energy  Organization  Act.  42  U.S.C  {  7101 
et  seq..  12009.  3  CFR  Part  142  (1978)) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  292  of  Chapter 
I.  Title  18.  Code  of  Federal  Regulations, 
as  set  forth  below,  effective  30  days 
after  publication  in  the  Federal  Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

1.  Section  292.203  is  amended  in 
paragraph  (b)(1)  to  read  as  follows: 

S  292.203    General  requirements  for 
qualification. 

«  *  a  •  • 

(b)  Cogeneration  faciJitJes.  (1)  A 
cogeneration  facility,  including  any 
diesei  and  dual-fuel  cogeneration 
facility,  is  a  qualifying  facility  if  it: 

(i)  •   •   • 

2.  Section  292.203  is  further  amended 
by  removing  paragraph  (c)  in  its 
entirety. 

|FR  Uoc  t1-18SW  Hlnj  6-Z&-81.  H;45  dm) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  145 
IDodcet  No.  77P-0300] 

Canned  Peaches;  Standard  of  Identity 
AQCNCV:  Food  and  Drug  Administration 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
standard  of  identity  for  canned  peaches 
to  provide  for  a  new  optional  style  of 
peaches  designated  as  "chunky  ".  This 
action  will  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers 
DATES:  Effective  July  1. 1983.  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date.  Voluntary  compliance  may  begin 
August  25. 1981.  Objections  by  July  27. 
1981. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (formerly 


the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  1^0  Kauffman,  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington.  DC  20204. 
202-245-1164. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  the  standards  of 
identity  and  quality  for  canned  peaches 
based  on  a  petition  submitted  by  Libby. 
McNeill  &  Libby,  Inc.,  to  provide  for  a 
new  optional  style  of  peaches 
designated  as  "chunky"  was  published 
in  the  Federal  Register  of  August  26, 
1980  (45  FR  56823).  The  proposal  also 
considered  the  quality  aspects  of  the 
Recommended  International  Standard 
for  Canned  Peaches  developed  by  the 
Codex  Alimentarius  Commission: 
requests  by  the  Canners  League  of 
California  (CLC)  and  the  United  States 
Department  of  Agriculture  (USDA).  that 
the  requirements  for  minimum  size  and 
uniformity  of  size  be  deleted  from  the 
U.S.  standard  of  quality;  and,  in 
addition,  a  request  by  CLC  that  the 
Codex  limitation  on  pits  and  pit 
fragments  not  be  adopted. 

FDA  received  comments  from  CLC 
and  the  National  Food  Processors 
Association  (NFPA).  Both  comments 
recommend  that  the  standard  of  identity 
be  amended  to  provide  for  a  "chunky" 
style  before  the  1981  canning  season  so 
that  canners  may  pack  "chunky"  style 
peaches  without  obtaining  temporary 
marketing  permits  but  requested 
additional  time  to  comment  on  the 
proposed  amendment  of  the  standard  of 
quality.  A  notice  reopening  the  comment 
period  regarding  the  proposed 
amendment  of  the  standard  of  quality 
for  canned  peaches  appears  elsewhere 
in  this  issue  of  the  Federal  Register. 

In  consideration  of  the  petition  by 
Libby.  McNeill  &  Libby,  Inc.,  together 
with  comments  received  in  response  to 
the  proposal,  FDA  concludes  that  to 
amend  the  standard  of  identity  for 
canned  peaches  as  set  forth  below  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e).  52  Stat.  1046  as  amended,  70  Stat, 
919  (21  U.S.C.  341.  371(e)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1:  see  46  FR  26052:  May  11, 
1981)).  Part  145  is  amended  in  §  145.170 
by  revising  paragraph  (a)  (2)(iii)  and 
(4)|ii)  to  read  as  follows: 
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§  145.170    Canned  peaches. 

(a)  •  •  • 
(2)  •  •  • 

(iii)  The  optional  styles  of  the  peach 
ingredients^ 

[a]  Whole — consisting  of  whole 
peeled  unpitted  peaches. 

[b]  Halves — consisting  of  peeled 
pitted  peaches  cut  into  two 
approximately  equal  parts. 

[c]  Halves  and  pieces — consisting  of  a 
mixture  in  which  the  peeled  pitted  peach 
halves  are  more  than  50  percent  by 
weight. 

Id]  Quarters — consisting  of  peeled 
pitted  peaches  cut  into  four 
approximately  equal  parts. 

(e)  Slices — consisting  of  peeled  pitted 
peaches  cut  into  wedge-shaped  sectors. 

{_f)  Dice — consisting  of  peeled  pitted 
peaches  cut  into  cube-like  parts. 

Ig]  Chunky — consisting  of  peeled 
pitted  peaches  cut  into  parts  13 
millimeters  (0.5  inch)  or  greater  in  the 
smallest  dimension  and  44  millimeters 
(1  75  inches)  or  less  in  the  largest 
dimension. 

[h]  Pieces  or  irregular  pieces — 
consisting  of  peeled  pitted  peaches  cut 
into  parts  of  irregular  shapes  and  sizes. 


(ii)  The  color  type  and  style  of  the 
peach  ingredient  as  provided  for  in 
paragraph  (a)(2)  (ii)  and  (in)  of  this 
section  and  the  name  of  the  packing 
medium  specified  in  paragraph  (a)(3)  (i) 
and  (ii)  of  this  section,  preceded  by  "In" 
or  "Packed  in"  or  the  words  "Solid 
pack",  where  applicable,  shall  be 
included  as  part  of  the  name  or  in  close 
proximity  to  the  name  of  the  food, 
except  that  "Halves  '  may  be  alternately 
designated  as  "Halved".  "Halves  and 
pieces"  as  "Halved  and  pieces", 
"Quarters"  as  "Quartered",  "Slices"  as 
"Sliced",  and  "Dice"  as  "Diced",  Pieces 
or  irregular  pieces  shall  be  designated 
"Pieces",  "Irregular  pieces",  or  Mixed 
pieces  of  irregular  sizes  and  shapes". 
"Chunky"  may  be  designated  as 
"Chunks".  The  terms  "Cling"  and  "Free" 
may  be  used  as  optional  designations 
for  "Clingstone"  and  "Freestone", 
respectively.  When  the  packing  medium 
is  prepared  with  a  sweetener(s)  which 
imparts  a  taste,  flavor,  or  other 
characteristic  to  the  finished  food  in 
addition  to  sweetness,  the  name  of  the 
packing  medium  shall  be  accompanied 
by  the  name  of  such  sweetener(s);  as  for 
example  in  the  case  of  a  mixture  of 
brown  sugar  and  honey,  an  appropriate 

statement  would  be  " sirup  of 

brown  sugar  and  honey"  the  blank  to  be 
filled  in  with  the  word  "light",  "heavy", 
or  "extra  heavy"  as  the  case  may  be. 
When  the  liquid  portion  of  the  packing 
media  provided  for  in  paragraph  (a)(3) 


(i)  and  (ii)  of  this  section  consists  of  fruit 
juices(s).  such  iuice(s)  shall  be 
designated  in  the  name  of  the  packing 
medium  as: 

[a]  In  the  case  of  a  single  fruit  juice, 
the  name  of  the  juice  shall  be  used  in 
lieu  of  the  word  "fruit"; 

[b]  In  the  case  of  a  combination  of  two 
or  more  fruit  juices,  the  names  of  the 
juices  in  the  order  of  predominance  by 
weight  shall  either  be  used  in  lieu  of  the 
word  "fruit"  in  the  nam','  of  the  packing 
medium,  or  be  declared  on  the  label  as 
specified  in  paragraph  (d](4)(iii)  of  this 
section:  and 

[c]  In  the  case  of  a  single  fruit  juice  or 
a  combination  of  two  or  more  fruit  juices 
any  of  which  are  made  from 
concentrate(s),  the  words  "from 
concentrate(s)"  shall  fulluw  the  word 
"juices(s)"  in  the  name  of  the  packing 
medium  and  in  the  name(s)  of  such 
juice(s)  when  declared  as  specified  in 
paragraph  (a)(4)(iii)  of  this  section. 

•         •         •         •         • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  July  27,  1981 
submit  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm  4-fi2,  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
objections  thereto  and  may  make  a 
written  request  for  a  pulilic  hearing  on 
the  stated  objections  Fach  objection 
shall  be  separately  numbered  and  each 
numbered  objection  sh.ill  specify  with 
particularity  the  prov  ision  of  the 
regulation  to  which  obicction  is  made, 
F.ach  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  f.ictual 
information  intended  to  lie  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Four  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  dale.  Except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  final  regulation,  including  any 
required  labeling  changes,  may  begin 
August  25.  1981,  and  all  affected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 


commerce  on  or  after  July  1,  1983,  shall 
fully  comply.  Notice  of  the  filing  of 
objections  or  lack  thereof  will  be 
published  in  the  Federal  Register. 

(Sees.  401.  701(6).  52  Stat.  1046  as  amended. 
70  Slat.  919  (21  U.S.C.  341,  371(e))) 

Dated:  June  23.  1981. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  A  (fairs. 

im  Dot   81 -1900b  Fili.i)0-3-fll    8<S.iTi| 
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21  CFR  Parts  510  and  520 

Animal  Drugs,  Feeds,  and  Related 
Products;  Monensin  Blocks 

AQENCy:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Farmland 
Industries,  Inc.,  providing  for  safe  and 
effective  use  of  a  medicated  block 
containing  monensin  for  increased  rate 
of  weight  gain  in  pasture  cattle  and  to 
add  the  Rrm  to  the  list  of  approved 
NADA  sponsors. 
EFFECTIVE  DATE:  June  26. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Price.  Bureau  of  Veterinary 
Medicine  (HFV-123),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3442. 
SUPPLEMENTARY  INFORMATION: 
Farmland  Industries,  Inc.,  Kansas  City, 
MO  64116,  filed  an  NADA  (118-509) 
providing  for  use  of  a  33  Va-pound  block 
containing  175  milligrams  of  monensin 
per  pound  for  increased  rate  of  weight 
gain  in  slaughter,  stocker,  and  feeder 
cattle  on  pasture.  Approval  of  this 
NADA  partly  relies  upon  safety  and 
effectiveness  data  contained  in  Elanco 
Products  Co.'s  approved  NADA's  95-735 
and  38-878.  The  NADA's  provide  for  use 
of  monensin  premixes  for  making 
finished  animal  feeds.  The  feeds  are 
also  used  for  increased  rate  of  weight 
gain.  Use  of  the  data  in  NADAs  95-735 
and  38-878  to  support  this  NADA  has 
been  authorized  by  Elanco.  Because  this 
approval  provides  for  use  of  the  block  as 
an  alternative  form  for  administering 
monensin,  the  Bureau  of  Veterinary 
Medicine  (the  Bureau)  concludes  that  it 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  drug  nor 
does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  tlie  Bureau's 
supplemental  approval  policy  (42  FR 
64367;  December  23,  1977),  approval  of 
this  original  NADA  has  been  treated  as 
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would  an  approval  of  a  Category  II 
supplemeni  and  did  not  require 
rccvalualion  of  safety  and  effectiveness 
d.ita  in  NADA  95-735  or  safely  data  in 
\ADA  38-878. 

Farmland  Industries,  Inc.,  has  not 
previously  been  included  in  the 
rcj{ulutions  under  the  list  ot  approved 
sponsors.  The  regulations  are  amended 
lo  reflect  this  approval  and  to  include 
this  firm  in  the  list  of  sponsors. 

In  accordance  v\ith  the  freedom  of 
information  provisions  of  Part  20  (21 
C:FR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.n(e)(2)(ii]),  a  summary  of 
s.ifety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerks  office) 
IHFA-305).  Food  and  Drug 
.Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857.  from  9  n.m 
lo  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
n.-cember  11.  1979;  44  Fit  71742)  that  this 
.iction  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
sijiiiificanl  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food. 
Drus.  and  Cosmetic  Act  (sec.  512(i).  82 
Slat  347  (21  U.S.C.  360b{i)))  and  under 
■uithority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83).  Parts 
.'ilO  and  520  are  amended  as  follows: 

1.  In  Part  510.  §  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  lo 
paragraph  (c)(1)  and  numerically  lo 
pdrngraph  (c)(2),  lo  read  as  follows: 

§  510.600    Names,  addresses,  and  drug 
iabeler  codes  of  sponsors  of  approved 
applications. 


(!)•    *    • 


frrrn  naTie  and  address 

T 


Drug 
labeto' 
code 


(2) 


Oug 
labetw 
code 


Ftm  name  and  addreu 


021676    FvnMnd  kUudnM.  Inc.  Kanutt  C/«y   MO  64Uo 


2.  In  Part  520.  §  520.1448  is  amended 
by  adding  new  paragraph  (c).  lo  read  as 
follows: 

S  520. 1 448    Monensln  blocks. 

•  •  •  •  • 

[c][l)  Specifications.  Each  pound  of 
protein  block  contains  175  milligrams  of 
monensin  (Oi)36  percent)  as  monensin 
sodium. 

(2)  Sponsor.  See  021676  in  §  510.B0O(c| 
of  this  chapter. 

(3)  Related  tolerances.  Stm  §  556.420 
of  this  chapter. 

(4)  Conditions  of  use — (i)  .Amot/nt.  40 
to  200  milligrams  of  monensin  (0.25  to 
1.13  pounds  or  4  to  18  ounces  of  block) 
per  head  per  day. 

(ii)  Indications  for  use.  Increased  rate 
of  weight  gain. 

(iii)  Limitations.  Blocks  to  be  fed  free 
choice  to  pasture  cattle  (slaughter. 
Blocker,  and  feeder)  weighing  more  than 
400  pounds.  Provide  at  least  1  block  per 
4  head  of  cattle.  Do  not  allow  cattle 
access  to  salt  or  mineral  while  being  fed 
this  product.  Ingestion  by  cattle  of 
monensin  at  levels  of  600  milligrams  per 
head  per  day  and  higher  has  been  fatal 
Do  not  allow  horses  or  other  equines 
access  to  formulations  containing 
monensin  (ingestion  of  monensin  by 
equines  has  been  fatal).  Block's 
effectiveness  in  cull  cows  and  bulls  h»F. 
not  been  established. 

Effective  date.  June  26,  1981. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  3Wl>(i))! 

Dated:  June  18.  1981 
Gerald  B.  Guest. 

Acting  Director.  Bureau  of  Vflrrinory 
Medicine. 

im  Doc  81-IB.i3bKili.d(^i'i-fl1   «4S..m| 
BtlXING  CODE  4110-03-M 


21  CFR  Paii  540 

Penicillin  Antibiotic  Drugs  for  Animal 
Use;  Benzathine  Cloxacillin  for 
Intrantammary  Infusion 

agency:  Food  and  Drug  Administration 
ACTION:  Final  rule. 


M'TMsml  inoustnes  inc    Kansas  Oly   MO  64116        0?1(;76 


SUMMARY:  The  Food  and  Drug 
Administration  amends  the  animal  drug 


regulations  to  reflect  approval  of  a 
supplemental  new  animal  drug 
applioation  (NADA)  filed  by  Beecham 
Laboratories  for  use  of  benzathine 
clovacillin  infusion  for  prevention  and 
trciitment  of  mastitis  in  nonlactating 
cows. 

EFFECTIVE  DATE  June  26,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  N.  Cushing.  Bureau  of 
Veterinary  Medicine  (HF'V-104).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
3460. 

SUPPLEMENTARY  INFORMATION:  Beecham 
Laboratories,  Division  of  Beecham,  Inc.. 
Bristol.  TN  37620.  filed  a  supplemental 
N.ADA  (55-069)  providing  for  use  of 
benzathine  cloxacillin  for 
intramammary  infusion  in  cows  after  the 
last  milking  of  lactation.  The  sponsor 
pn.'viously  had  an  approved  application 
for  such  use.  However,  at  the  sponsor's 
request  approval  was  withdrawn  by  an 
order  published  in  the  Federal  Register 
of  January  7.  1977  (42  FR  1462).  The  firm 
now  requests  that  the  approval  for  use 
of  the  product  be  reinstated.  The 
supplemental  application  is  approved, 
and  the  regulations  are  amended  to 
codify  the  approved  use  of  this  product 
under  §  540.814    Benzathine  cloxacillin 
for  intramammary  infusion  (21  CFR 
.540.814). 

Beecham  Laboratories  presently  holds 
an  approval  for  use  of  a  product  under 
§540.8143     Sterile  benzathine 
cloxarillin  for  intramammary  infusion 
(21  CFR  540.814a)  which  is  identical  to 
the  product  being  approved  under 
§  540.814  except  the  product  approved 
under  S  540.814a  is  sterile  and  the 
product  being  approved  under  S  540.814 
is  pathogen-free  whereby  the  testing  for 
microbial  limits  is  more  extensive  than  a 
routine  sterility  lest.  Because  no  change 
in  the  final  product  use  or  specification 
is  being  made,  this  is  a  Category  II 
change  under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367:  December  23. 1977), 
approval  of  which  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
application. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11.  1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 
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This  action  is  governed  by  the 
provisions  of  5  U  S  C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(d)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  121  U.SC.  360b(i)))  and  under 
authority  ds.'legated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1:  see  46  FR  26052;  May  11. 
VJ81))  and  redelegated  to  the  Bureau  of 
Vetermary  Medicine  (21  CFR  5  831.  Part 
,540  IS  amended  in  §  540.814  by  adding 
p.ird^raph  (c)(2)(ii)  and  (3)(i;)  to  re.id  as 
follows; 

!j  540.81 4     Benzathine  cloxacillin  for 
intramammary  infusion. 
•         ■  ■         •         • 

[c]  Conditions  of  marketing — (1)  '   *   * 
(2)  •  •  * 

(ii)  See  No.  00(X)29  in  §  510.6UO((  )  of 
this  chapter  for  use  as  in  paragraph 

|c)(3)(ii)  of  this  section. 

(3)'  *  • 

(ii)(u)  The  drug  is  used  for  treatment 
rinci  prophvleixis  of  bovine  mastitis  in 
nonlactating  cows  due  to  Streptococcus 
t:.,i!,'jctiat'  and  Stuphy.'i<coi:ciis  aureus. 

I.'i)  It  Is  administered  at  one  dose  in 
I'lii.h  quarter  immediately  after  last 
milking. 

(r)  For  use  in  dry  cows  only. 

[if]  Not  to  be  used  within  4  weeks  (28 
daysl  of  calving 

(e)  Animals  infused  with  this  product 
must  not  be  slaughtered  for  food  use  for 
4  weeks  (28  days)  after  the  latest 
infusion. 

[f]  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  regulation  is 
effective  June  26,  1981. 

(Sec.  512(i).  82  Stat  347  (21  U.S.C.  3eOb(i])) 

Dated  |unB  18.  1981. 
Robert  .^.  Baldwin. 
Associate  Director  for  Scientific  Evaluation. 

|KR  t>x:   Bl-ISST  F.l..d  ft-iS-81   8  45  am| 
BILLING  CODE  41ttM)J-*l 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

Employment  Practices  Agencies; 
Current  List 

AGENCY:  Fqu.il  Fnipluvment  Opportunity 

Commission. 

action:  Fin.il  rule;  amendment  and 

correction. 

SUMMARY:  The  Equal  Employment 
Opportunii}  Commission  amends  and 
corrects  its  Oct  1"  l<)8<)  Vol.  45,  No. 


203.  pages  68933-66934  regulations  on 
designation  of  certain  State  and  local 
fair  employment  practices  agencies  in 
order  to  make  current  its  listing  of 
agencies. 

EFFECTIVE  DATE:  [une  26.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  F  Chow.  Equal  Employment 
Opportunity  Commission.  Office  of  Field 
Services.  State  and  Local  Division.  2401 
E  St..  NW..  Washington.  DC.  20506, 
telephone  202/634-6(H0 
SUPPLEMENTARY  INFORMATION: 

Publication  of  the  following  information 
will  bring  up  to  date  our  last  listing  of 
706  agencies  dated  October  17.  1980. 
Vol  45,  No.  203.  pages  68933-68.934;  The 
n<ime  "East  Chicago  |IL)  tiuman 
Relations  Commissiim"  is  changed  to 
'Fast  Chicago  (IL)  Human  Rights 
Commission.  "  the  "Idaho  Commission 
on  Human  Rights"  is  changed  to  "Idaho 
Human  Rights  Com.missjon,"  the  "Iowa 
Commission  on  Civil  Rights"  is  changed 
to  "Iowa  Civil  Rights  Commission,"  the 
'Jacksonville  (FL|  Community  Relations 
Commission"  is  changed  to 
"[acksonville  (FL)  Equal  Employment 
Opportunity  Commission,"  the 
"Michigan  Civil  Rights  Commission"  is 
changed  to  "Michigan  Department  of 
Civil  Rights,"  the  "Montana  Commission 
for  I  luman  Rights "  is  i  hanged  to 
Montana  Humjan  KikH's  Division,"  the 
"St   Petersburg  (FL)  (Jflice  of  Human 
Rights"  IS  changed  to  "St.  Petersburg 
(FL)  Human  Relations  Division,"  the 
"Tacoma  (VVA)  Human  Rights 
Commission"  is  changed  to  "Tacoma 
(VV.-\|  Human  Relathin.s  Commissicm" 
and  the  'L'tah  Industri.il  Commission"  is 
changed  to  "Utah  Industrial 
Commission.  .'Xnti  Dis(,riniination 
Division." 

The  name  of  the  "H.intingtun  (WV) 
Human  Relations  Commission"  was 
inadvertently  omitted  ,i:id  should  be 
inclyded. 

With  the  changes  and  the  addition  of 
the  above  mentioned  .igencies  29  CFR 
1001.74  (a)  .intl  (b)  are  revised  to  read  as 
follows: 

§  1601.74    Designated  and  notice  agencies. 

(a)  The  designated  "Dti  ,igen(,ie3  are; 
Alaska  Commission  for  Hum.m  Rights 
Alexandria  (Va  )  Hum.in  Rights  Office 
.'\llentown  |Pa  )  Human  Relations 

Commission 
.■\ni.horage  {.-Maskaj  E(,ii,il  Rights 

Commission 
Arizona  Civil  Rights  Division 
Augusta/Richmond  County  (C;,i  )  Human 

Rehitions  Commission 
Austin  (Tex  )  Human  Relations 

Commission 

B.iltimore  (Md  )  Community  Relations 
Commission 


Bloomington  (111.)  Human  Relations 

Commission 
Bloomington  (Ind.)  Human  Rights 

Commission 
Broward  County  (Fla.)  Human  Relations 

Commission 
California  Department  of  Fair 

Employment  and  Housing 
Charleston  (W.  Va.)  Human  Rights 

Commission 
Clearwater  (Fla.)  Office  of  Community 

Relations 
Colorado  Civil  Rights  Commission 
Colorado  State  Personnel  Board 
Commonwealth  of  Puerto  Rico 

Department  of  Labor 
Connecticut  Commission  on  Human 

Rights  and  Opportunity 
Corpus  Christi  (Tex.)  Human  Relations 

Commission 
Dade  County  (Fla.)  Fair  Housing  and 

Employment  Commission 
Delaware  Department  of  Labor 
District  of  Columbia  Office  of  Human 

Rights 
East  Chicago  (Ind.)  Human  Rights 

Commission 
Evansville  (Ind.)  Human  Relations 

Commission 
Fairfax  County  (Va.)  Human  Rights 

Commission 
Florida  Commission  on  Human 

Relations 
Fort  Wayne  (Ind.)  Metropolitan  Human 

Relations  Commission 
Fort  Worth  (Tex.)  Human  Relations 

Commission 

Gary  (Ind.)  Human  Relations 

Commission 
Georgia  Office  of  Fair  Employment 

Practices 
Hawaii  Department  of  Labor  and 

Industrial  Relations 
Howard  County  (Md  )  Human  Rights 

Commission 
Huntington  (WV.)  Human  Relations 

Commission 
Idaho  Human  Rights  Commission 
Illinois  Department  of  Human  Rights 
Indiana  Civil  Rights  Commission 
lovv.i  Civil  Rights  Commission 

[ricksonville  (Fl.)  P'qual  Employment 

Opportunity  Commission 
Kansas  Commission  on  Human  Rights 
Kentucky  Commission  on  Human  Rights 
Lexington-Fayette  (Ky.)  Urban  County 

Human  Rights  Commission 
Lincoln  (Neb.)  Commission  on  Hum.in 

Rights 
Madison  (Wi  )  Equal  Opportunities 

Commission 
Maine  Human  Rights  Commission 
Maryland  Commission  on  Human 

Relations 
Massachusetts  Commission  Against 

Discrimination 
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Michigan  Department  of  Civil  Righta 
Minneapolis  (Minn.)  Department  of  Civil 

RighU 
Minnesota  Department  of  Human  Ri^ts 
Missouri  Commission  on  Human  Rights 
Montana  Human  Rights  Division 
Montgomery  County  (Md.)  Human 

Relations  Commission 
Nebraska  Equal  Opportunity 

Commission 
Nevada  Commission  on  Equal  Rights  of 

Citizens 
New  Hampshire  Commission  for  Human 

Rights 
New  Hanover  (NC)  Human  Relations 

Commission 
New  Jersey  Division  of  Civil  Rights, 

Department  of  Law  and  Public  Safety 
New  Mexico  Human  Rights  Commission 
New  York  City  (N.Y.)  Commission  on 

Human  Rights 
New  York  State  Division  on  Human 

Rights 
North  Carolina  State  Personnel 

Commission 
North  Dakota  Department  of  Labor 
Ohio  Civil  Rights  Commission 
Oklahoma  Human  Rights  Commission 
Omaha  (Neb.)  Human  Relations 

Department 
Oregon  Bureau  of  Labor 
Orlando  (Fla.)  Human  Relations 

Department 
Pennsylvania  Human  Relations 

Commission 
Philadelphia  (Pa.)  Conunission  on 

Human  Relations 
Pittsburgh  (Pa.)  Commission  on  Human 

Rights 
Prince  George's  County  (Md.)  Human 

Relations  Commission 
Rhode  Island  Commission  for  Human 

Rights 
Rockville  (Md.)  Human  Rights 

Commission 
St.  L^uis  (Mo.)  Civil  Rights  Enforcement 

Agency 
St.  Paul  (Mn.)  Department  of  Human 

Rights 
St.  Petersburg  (Fla.)  Human  Relations 

Division 
Seattle  (Wash.)  Human  Rights 

Commission 
Sioux  Falls  (S.D.)  Human  Relations 

Commission 
South  Carolina  Human  Affairs 

Commission 
South  Dakota  Division  of  Human  Rights 
Springfield  (Ohio.)  Human  Relations 

Department 
Tacoma  (Wash.)  Human  Relations 

Division 
Tennessee  Commission  for  Human 

Development 
Utah  Industrial  Commission,  Anti- 
Discrimination  Division 
Vermont  Attorney  General's  Office, 

Civil  Rights  Division 


Vii^gin  Islands  Department  of  Labor 
Washington  Human  Rights  Commission 
West  Virginia  Human  Rights 

Commission 
Wheeling  (W.  Va.)  Human  Rights 

Commission 
Wichita  (Kans.)  Commission  on  Civil 

Rights 
Wisconsin  Equal  Rights  Division, 

Department  of  Industry,  Labor  and 

Human  Relations 
Wisconsin  State  Personnel  Commission 
Wyoming  Fair  Employment  Practices 

Commission 

(b)  The  designated  Notice  Agencies 
are: 
Arkansas  Governor's  Committee  on 

Human  Resources 
Ohio  Director  of  Industrial  Relations 
Raleigh  (N.C.)  Human  Resources 

Department,  Civil  Rights  Unit 

Signed  at  Washington,  D.C.  this  191h  day  of 
June,  1981. 

For  the  Commission. 
|ohn  E.  Raybum. 
Director,  State  and  Local  Division. 

(PR  Doc  Sl-18Sai  Filed  »-2»-Cl;  S:45  am] 
MLUNQ  CODE  SSTO-Oe-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  13 

National  Park  System  Units  In  Alaska 

Correction 

In  FR  Doc.  81-17994  appearing  at  page 
31835  in  the  issue  for  Wednesday,  June 
17, 1981,  please  make  the  following 
correction: 

On  the  Part  III  cover  page  (see  page 
31835),  "Fish  and  Wildlife  Service" 
should  have  read  "National  Park 
Service". 

BHJJNO  CODE  1S0S-01-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
tA-6-FRL  1842-5] 

State  of  New  Mexico  Designation  of 
Areas  for  Air  Quality  Planning 
Purposes 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  notice  approves  the  New 
Mexico  Environmental  Improvement 
Division  (NMEID)  redesignation  request 
to  change  the  existing  nonattainment 


designation  for  carbon  monoxide  (CO) 
for  the  Santa  Fe  area  to  attainment.  This 
action  is  taken  based  upon  the  State's 
request  to  revise  its  original  designation 
of  the  Santa  Fe  area.  The  intended  effect 
will  provide  for  more  efficient  and 
effective  air  quality  management. 

EFFECTIVE  DATE  June  25,  1961. 

FOR  FURTHER  INFORMATION  CONTACT 

Estela  Wackerbarth,  Chief, 
Implementation  Plan  Section.  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  8,  Dallas.  Texas  75270.  (214)  767- 
1518. 

SUPPLEMENTARY  INFORMATION:  The  New 

Mexico  Environmental  Improvement 
Division  (NMEID)  submitted  to  EPA  on 
November  15, 1979,  their  redesignation 
request  to  change  the  existing 
nonattainment  designation  for  carbon 
monoxide  (CO)  for  the  Santa  Fe  area  to 
attainment. 

EPA  reviewed  the  redesignation 
request  and  on  September  8, 1980  at  45 
FR  59197,  EPA  published  a  notice  of 
proposed  rulemaking  and  solicited 
public  comment.  No  comments  were 
received,  therefore,  EPA  is  redesignating 
the  Santa  Fe  area  from  nonattainment  to 
attainment. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  filing  of  a  petition  for 
review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  on  or 
before  August  25, 1981.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

EPA  finds  that  good  cause  exists  for 
making  this  action  immediately 
effective.  The  redesignation  of  an  area 
from  nonattainment  to  attainment 
relieves  the  state  of  the  necessity  to 
develop,  submit  and  obtain  EPA 
approval  of  an  implementation  plan 
designed  to  demonstrate  attainment  of 
the  standard.  Relief  from  this 
requirement  is  a  benefit  which  should  be 
made  available  to  the  State  and  its 
citizens  as  soon  as  possible. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  is  merely  approving  a  State 
action.  It  will  impose  no  new  regulatory 
action. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
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and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  at  the  Environmental 
Protection  Agency.  Public  Information 
Reference  Unit  (PM-213),  Library 
Systems  Branch.  401  "M"  St..  SW, 
Washington,  D.C.  20460. 

This  notice  of  fmal  rulemaking  is 
issued  under  the  authority  of  Section 
107(d)  of  the  Clean  Air  Act.  as  amended, 
42  US.C.  7407(d). 

Dated:  |une  17.  1981 
Anne  M.  Gonuch, 

Administrator. 

Subpart  G  of  Part  81  of  Chapter  1. 
Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

SS1.332    [AmerKtodl 

1.  In  §  81.332— New  Mexico,  the 
attainment  status  designation  table  for 
carbon  monoxide  is  amended  by 
revising  the  designation  for  the  Narrow 
Corridor  in  Santa  Fe  from  "does  not 
meet  primary  standards"  to  "cannot  be 
classified  or  better  than  national 
standards."  The  amended  portion  of  the 
CO  table  for  J  81.332  reads  as  set  forth 
below: 

N«w  Mexico— CO 


Camaub* 

Ooe*  ncA 

ciaeafied  or 

Oasiqnawa  aiea 

m««l  pr»Tiary 

tMIMr  tvr\ 

UandirOs 

nmoTM 

staroanla 

AQCn  157 

SanovK  Co'ndo'  T  SarTa  Pe      

Bemaiodaf  o<  AOC«  ..„. 


I. 
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VETERANS  ADMINISTRATION 
41  CFR  Part  8-4 

Special  Types  and  Methods  of 
Procurement;  Mortuary  Services 

AGENCY:  Veterans  Administration 
ACTION:  Final  regulation, 

summary:  This  revision  to  the  VA 
Procurement  Regulations  eliminates  the 
requirement  for  an  outside  shipping  box 
as  a  prerequisite  to  interment  in  a 
National  Cemetery  and  eliminates  the 
cost  of  transportation  to  place  of  local 
burial  as  a  cost  chargeable  against  the 
S300  statutory  allowance  for  a  complete 
funeral  and  burial  service. 

It  has  recently  been  determined  that 
outside  shipping  boxes  are  not 
necessary  for  proper  interment 
Eliminating  the  cost  of  local 
transportation  as  a  cost  chargeable 


against  the  statutory  allowance  is  the 
result  of  a  legal  opinion. 

This  change  is  intended  to  bring  VA 
Procurement  Regulations  into 
conformance  with  law,  and  to  eliminate 
costs  for  items  now  considered 
nonessential  for  proper  interment  in 
National  Cemeteries. 
EFFlcnvi  DATE:  This  rule  is  effective 
Iune2Z  1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Chris  A.  Figg,  Policy  and  Interagency 
Service,  Office  of  Supply  Services, 
Veterans  Administration,  810  Vermont 
Avenue,  NW,  Washington.  DC.  20420, 
Telephone  (202)  38»-2334. 
SUPPLCMCNTARV  INFOMMATIOM:  This 
revision  appeared  as  a  second  notice  of 
proposed  rulemaking  on  page  17232  of 
the  Federal  Register  of  March  la  1981. 
No  comments  have  been  received  and 
the  regulations  are  hereby  adopted  as 
they  were  proposed. 

This  revision  removes  the  restriction 
of  the  additional  transportation 
allowance  to  "other  than  local  burials," 
and  eliminates  transportation  costs  as 
an  item  chargeable  against  the  $300 
ceiling  for  a  burial  package  as 
designated  in  38  US.C.  903(a).  The 
requirement  that  an  outside  box  be 
provided  if  the  interment  is  to  be  made 
In  a  National  Cemetery  which  does  not 
use  grave  liners  is  eliminated. 
Clarification  is  added  so  that 
arrangements  will  be  made  with  the 
nearest  National  Cemetery  having 
available  space. 

This  proposed  regulation  has  been 
reviewed  pursuant  to  the  requirements 
of  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  and  it  is  determined  that  the 
regulation  is  nonmajor  and  has  no 
impact  upon  small  business  or  state  and 
local  governments.  The  regulation  does 
not  place  any  new  requirements  upon 
small  business. 

Approved:  June  22. 1981. 
Donald  L  Ciutis, 

Acting  Administrator 

Section  8-4.5102.  ■'Fuiwra/ 
authorization. "  is  revised  to  read  as 
follows: 

§  8-4.5102    Funeral  authorization. 

(a)  When  a  veteran  dies  while 
receiving  care  in  a  Veterans 
Administration  health  care  facility  or  in 
a  non-Veterans  Administration 
institution  at  Veterans  Administration 
expense  and  the  decedent's  remains  are 
unclaimed,  the  Chief.  Medical 
Administration  Service,  will  forward  to 
the  Chief,  Supply  Service,  a  properly 
executed  VA  Form  10-2066.  Funeral 
Arrangements,  requesting  that  funeral 


and  burial  services  for  the  deceased  be 
procured.  Burial  will  be  made  in  the 
nearest  National  Cemetery  having 
available  gravespace. 

(b)  The  contracting  officer  will  enter 
into  negotiations  with  local  funeral 
directors  to  procure  a  complete  funeral 
and  burial  service  within  the  statutory 
allowance  of  $300.  This  service  will 
consist  of: 

(1)  Preparation  of  the  body, 
embalming. 

(2)  Clothing. 

(3)  Casket. 

(4)  Securing  all  necessary  permits 

(c)  An  additional  allowance  for 
transportation  of  the  body  to  the  place 
of  burial  is  provided  in  38  U.S.C. 
903(a)(2).  This  allowance  will  cover  the 
transportation  cost  of  shipment  of  the 
body  by  common  carrier  or  by  hearse 
from  the  VA  facility  to  the  funeral  home 
and  to  the  place  of  burial,  any  charges 
for  an  outside  (shipment)  box.  and  the 
charges  for  securing  all  necessary 
permits  for  removal  or  shipment  of  the 
body.  These  costs  are  not  chargeable 
against  the  $300  allowance. 

(38  U.S.C.  210(c);  40  U.S.C  4«6(c)) 

|FR  Doc  ai-iaBZ3  Filed  S-ZS-n.  1:49  nn| 

MUJNO  cooe  mo-ei-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

41  CFR  Ch.  51 

AuttK>rity  Citations;  Correction 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Correction. 

summary:  This  is  to  correct  the  citation 
of  authority  in  the  first  five  parts  of  the 
Committee's  regulations.  The  citations 
of  authority  to  the  United  States  Code  in 
Parts  51-1  through  51-5  of  Title  41. 
Chapter  51  of  the  Code  of  Federal 
Regulations  now  read  "41  U.S.C.  46-48." 
When  the  Wagner-O'Day  Act  was 
amended  by  Pub.  L  92-28  (85  Stat.  77), 
three  new  Sections  were  added  to  the 
Act.  These  were  codified  in  41  U.S.C.  as 
Sections  48a.  48b.  and  48c.  This  action 
corrects  the  citations  of  authority  to  the 
United  States  Code  in  the  Committee's 
regulations  to  reflect  these  added 
Sections. 

EFFECTIVE  DATt  June  28.  1981 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street,  North. 

Suite  610,  Arlington.  Virginia  22201. 
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FOR  FURTHER  MFORMATKNI  CONTACT: 

C.  W.  Fletcher.  (703)  557-1145. 

Accordingly  the  citations  of  authority 
m  41  ere.  Parts  51-1.  51-2,  51-3.  51-4. 
imd  51-5  are  amended  to  read  as 

fi)llo\vs; 

Authority:  Pub.  L  92-28,  85  Slat.  77  (41 
use.  4C.-48C) 
C.  VV.  Fletcher, 

E\fiiitnv  Director. 

IIKIVk    B1 'IRHlUFlIrd  6-25-11.  B4S  ami 
BIUJNG  COM  MM-M-«I 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

41  CFR  Part*  60-1,  60-2,  60-4, 60-20, 
60-30, 60-50, 60-60, 60-250,  and  60- 
741 

Government  Contractors;  Affirmative 
Action  Requirements;  Further  Deferral 
of  Effective  Date  of  Regulations 

AOENCV:  Office  of  Federal  Contract 
Compliiince  Programs,  Labor. 
action:  Notice  of  further  deferral  of 
effective  date  of  final  rule. 

summary:  This  notice  further  defers  the 
«-rfp(;tive  date  of  certain  OFCCP 
rcxulatlons  regarding  affirmative  action 
rcquin'ments  for  Government 
Contractors  from  June  29. 1981  until  July 
15.  1981.  This  action  is  taken  in  order  to 
permit  the  impending  completion  of  the 
rcjconsideration  of  these  rules  in 
accordance  with  Executive  Order  12291. 
This  reconsideration  will  result  in  the 
publication  of  proposed  rulemaking  on 
or  before  July  15  after  expiration  of  the 
time  mandated  for  consultation  with  the 
Equal  Employment  Opportunity 
Commission  and  other  agencies  under 
Executive  Order  12067. 
DATES:  The  effective  date  is  deferred 
until  July  15.  1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
James  W.  Cisco.  Acting  Director, 
Division  of  Program  Policy.  Office  of 
Federal  Contract  Compliance  Programs. 
Room  C-3324.  U.S.  Department  of  Labor. 
Washington,  DC.  20210,  Telephone  (202) 
523-0426. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  28. 1981  (46 
FR  90H4).  the  Department  of  Labor 
published  a  notice  deferring  the 
effective  date  of  amendments  published 
on  December  30. 1980  (45  FK  86216)  and 
corrected  on  January  23,  1981  (46  FR 
7:132)  to  Parts  60-1,  60-2,  60-4,  60-20.  60- 
'M.  ()0-50.  60-60.  60-250  and  60-741  of 
Title  41  of  the  Code  of  Federal 
Regulations  until  April  29. 1981.  This 


action  was  taken  in  response  to  a 
request  from  President  Reagan  in  order 
to  allow  for  a  full  and  appropriate 
review  of  these  rules.  On  April  28, 1981, 
the  Department  published  a  notice  (46 
FR  23742)  deferring  the  effective  dale  of 
these  regulations  until  June  29, 1981. 
This  document  further  defers  the 
effective  date  of  these  regulations  until 
July  15, 1981  in  order  to  permit  the 
impending  completion  of  the 
reconsideration  of  these  regulations  in 
accordance  with  Executive  Order  12291. 
In  addition,  the  time  period  mandated 
for  consultation  under  Executive  Order 
12291.  In  addition,  the  time  period 
mandated  for  consultation  under 
Executive  Order  12067  with  the  Equal 
Employment  Opportunity  Commission 
and  other  agencies  regarding  proposed 
rulemaking  will  not  expire  prior  to  the 
effective  date.  The  time  required  for 
these  activities  constitutes  good  cause 
for  this  deferral.  For  this  reason  and 
because  these  rules  are  scheduled  to 
become  effective  very  shortly, 
additional  notice  and  public  procedure 
on  this  change  of  effective  dates  is 
impracticable,  unnecessary  and  contrary 
to  the  public  interest  and  good  cause 
exists  for  making  this  postponement 
effective  immediately.  This  finding  is 
made  pursuant  to  5  U.S.C.  553(b)(3)(B). 

(E.0. 11248  (30  FR  12319).  as  amended  by  E.O 
11375  (32  FR  14303)  and  by  E.O.  12066  (43  FR 
46S01):  Section  402  of  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act  of 
1974,  as  amended  (38  U.S.C.  2012);  Section 
503  of  the  RehabUitation  Act  of  1973  (29 
U.S.C.  793).  as  amended  by  Section  111(a), 
Pub.  L  93-516,  88  Slat.  1619  (29  U.S.C.  706). 
and  by  Sections  119  and  122  of  the 
Rehabilitation  Comprehensive  Services  and 
Development  Disabilities  Amendment  of 
1978,  Pub.  L  95-602,  92  Stat.  2955.  and  E.O. 
11758) 

Signed  at  Washington,  D.C.  this  24th  diiy  of 
|une.  1981. 

Raymond  |.  Donovan. 

Secretary  ofLabur. 

|FR  Uoc  I»1-1H114  Kllrd  B-2S-81.  845  um\ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docitet  No.  B1-31;  RM-3672] 

Radio  Broadcast  Services;  FM 
Broadcast  Stations  in  McNary  and 
Whtteriver,  Ariz.;  Changes  Made  in 
Tal>le  of  Assignments 

Correction 

In  FT?  Doc.  81-17751,  at  page  31264.  in 
the  issue  of  Monday,  June  15, 1981,  on 
page  31265.  in  the  first  column,  correct 


the  "Channel  No."  in  the  table  from 
"210A"  to  "201A". 

BILUNG  CODE  1SOS-01-M 


47  CFR  Part  73 

I  BC  Docket  No.  BO-427;  RM-35S8I 

FM  Broadcast  Station  in  Peterst>urg, 
III.;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  assigns  FM 
Channel  249A  to  Petersburg.  Illinois,  in 
response  to  a  petition  filed  by  New 
Salem  Enterprises.  Inc.  The  assignment 
could  provide  Petersburg  with  a  first 
local  aural  broadcast  service. 
date:  Effective  August  18,  1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp.  Broadcast  Bureau.  (202) 
632-7792. 
SUPPlfMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments,  FM 
broadcast  stations  (Petersburg,  Illinois); 
Report  and  order (proceeding 
terminated). 

Adopted:  June  9.  1981. 

Released:  June  19.  1981. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making.  45  FR  52848, 
published  August  8. 1980,  proposing  the 
assignment  of  FM  Channel  249A  to 
Petersburg,  Illinois,  as  that  community's 
first  local  aural  broadcast  service,  in 
response  to  a  petition  filed  by  New 
Salem  Enterprises.  Inc.  ("petitioner"). 
Supporting  comments  were  filed  by  the 
petitioner  in  which  it  reaffirmed  its 
intent  to  file  for  the  channel,  if  assigned. 
No  oppositions  to  the  proposal  were 
received 

2.  Petersburg  (population  2.632),'  in 
Menard  County  (population  9,685).  is 
located  approximately  29  kilometers  (18 
miles)  northwest  of  Springfield,  Illinois. 
The  channel  could  be  assigned  to 
Petersburg  provided  the  transmitter  site 
is  located  approximately  9  kilometers 
(5.5  miles)  northeast  of  that  community 
to  comply  with  the  minimum  distance 
separation  requirements  of  Section 
73.207  of  the  Commission's  Rules. 

3.  In  support  of  its  proposal,  petitioner 
had  submitted  information  with  respect 
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to  Petersburg  which  is  persuasive  as  to 
Its  need  for  a  first  local  aural  broadcast 
service. 

4.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  249A  to  Petersburg,  Illinois.  An 
interest  has  been  shown  for  its  use  and 
such  assignment  could  provide  the 
community  with  a  first  local  aural 
broadcast  service. 

5.  Accordingly,  it  is  ordered.  That 
effective  August  18,  1981,  §  73  202(b)  of 
the  Commission's  Rules,  the  FM  Table 
of  Assignments,  is  amended  with  regard 
to  the  following  community: 


cay 


Ctmnrm 
No 


P«teriburg,  IMno<*  . 


6.  Authority  for  the  adoption  of  the 
cimendment  herein  is  contained  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r),  and 
<()"lb)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  of 
the  Commissions  Rules. 

7  It  IS  further  ordered  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
'he  above,  contact  Mark  .\'  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 

iSecs  4,  303,  48  Stdt    as  amended.  1066,  10fl2; 

47  use   154.  303) 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief  Policy  and  Rules  Division.  Broadcast 

Bu-f'au. 

^w  !)<r  81 -l»(n  Filed  »-iS-(ri  ft4Sdm| 
BILLING  COOC  STia-OI-*! 


47  CFR  Part  73 

IBC  Docket  No.  80-428;  RM-35581 

FM  Broadcast  Station  in  Hugoton, 
Kans.;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 
action:  Final  rule. 


summary:  This  action  assigns  Class  C 
FM  Channel  294  to  Hugoton.  Kansas,  in 
response  to  a  petition  filed  by  Grant 
County  Broadcasting  Company,  Inc.  The 
proposed  station  would  provide  a  first 
lu(,,il  FM  broadcast  service  to  Hugoton 
and  significant  first  and  second  FM  and 
nighttime  aural  service  to  the 
surrounding  area. 
DATE:  Effective  August  18,  1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D  C.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
.Montrose  H.  Tyree.  Broadcast  Bureau. 
(202)632-7792. 


SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  table  of  assignments,  FM 
broadcast  stations  (Hugoton.  Kansas); 
Report  and  order  (proceeding 
terminated). 

Adopted  lune  9  1981. 

Released:  )une  19.  1981. 

By  the  Chief,  Policy  and  Rules  Division, 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making.  45  FR  52846. 
published  August  8.  1980,  proposing  the 
assignment  of  Class  C  FM  Channel  294 
to  Hugoton,  Kansas,  as  its  first  FM 
assignment.  The  Solice  was  issued  in 
response  to  a  petition  filed  by  Grant 
County  Broadcasting  Co.,  Inc. 
(petitioner),  licensee  of  AM  Station 
KULY,  Ulysses,  Kansas,  Petitioner  Died 
supporting  comments  and  restated  its 
intent  to  apply  for  the  channel,  if 
assigned  Comments  were  also  filed  by 
Lawrence  K.  Steckline.  licensee  of  AM 
Station  KSI.S,  Liberal,  Kansas,  and 
petitioner  for  a  Class  channel  to  Liberal. 
Kansas  (Ducket  No.  81-37). 

2.  Hugoton  (population  2,739),  seat  of 
Stevens  County  (population  4,198) '  is 
located  in  the  southwest  corner  of 
Kansas,  approximately  536  kilometers 
(335  miles)  southwest  of  Topeka.  If  has 
no  local  aural  broadcast  service. 

3.  Lawrence  E.  Steckline,  in 
comments,  states  that  he  does  not 
oppose  the  assignment  of  an  FM  channel 
to  Hugoton.  .Nevertheless,  he  contends 
that  the  first  and  second  FM  and 
nighttime  aural  services  which  could  be 
rendered  (see  para.  5  and  6  of  the 
Sotice]  should  be  evaluated  in  light  of 
the  fact  that  at  least  one,  and  as  many 
as  three.  Class  C  FM  channels  may  be 
assigned  to  Liberal,  the  dominant  city  lo 
southwestern  Kansas  .*\s  a  result  of 
these  possible  assignrnt-nts,  the  first  and 
second  service  showings  would  b«; 
substantially  reduced. 

4.  As  a  separate  matter,  petitioner 
noted  a  pending  petition  to  assign 
Channel  294  to  Norton.  Kansas,  and 
contends  that  the  .Norton  and  Hugoton 
proposals  preclude  each  other  from 
assignment.  Grant  clauns  that  the 
assignment  to  both  cities  would  be  a 
great  error,  and  requests  the 
Commission  to  give  pruinty  to  its 
applicatKjn,  thereby  disallowing  the 
petition  for  an  assignment  to  .Norton. 

5  As  stated  in  the  .W'licr.  the 
assignment  of  Channel  294  to  Hugoton 
would  cause  preclusion  on  the  co- 
channel  and  all  six  adjacent  channels  in 
all  or  parts  of  eight  counties  in 
Colorado,  thirty-five  counties  in  T  cxas, 
three  counties  in  Okl.ihoma.  and  four 


counties  in  New  Mexico.  There  is  at 
least  one  alternate  channel  available  to 
the  communities  in  the  precluded  areas, 
with  a  population  greater  than  1.000,  We 
also  stated  that  Class  C  channels  are 
not  usually  assigned  to  communities  the 
size  of  Hugoton:  however,  we  proposed 
the  assignment  based  on  the  substantial 
Tirst  and  second  FM  and  nighttime  aural 
service  to  the  surrounding  area.' 
Although  there  is  a  possibility  that  one 
or  more  Class  C  channels  could  be 
assigned  to  Liberal  which  would  also 
serve  Hugoton.  an  interest  has  been 
expressed  in  only  one  FM  assignment  at 
Liberal,  The  established  criteria  set  forth 
In  the  Roanoke  Rapids  case.  9  FCC  2d 
672  (1967).  fakes  into  account  only 
existing  assignments,  not  potential 
assignments.  We  believe  that  the 
presumption  of  additional  Class  C 
assignments  to  Liberal  should  not  be 
weighed  against  the  substantial  Hrst 
service  that  can  be  provided  by  the 
Hugoton  assignment.  Furthermore,  as  for 
petitioner's  concern,  a  staff  study  has 
confirmed  that  the  assignment  of 
Channel  294  to  Norton  and  Hugoton. 
Kansas,  would  not  be  short-spaced.  The 
distance  between  the  cities  is 
approximately  200  miles,  whereas  only 
180  miles  is  required. 

6.  We  have  given  careful 
consideration  to  the  proposal  and 
believe  that  Channel  294  should  be 
assigned  to  Hugoton.  Kansas.  Although 
a  community  this  size  is  not  normally 
assigned  a  Class  C  channel,  the 
proposed  assignment  would  provide 
substantial  first  and  second  services. 
Since  alternate  channels  are  available 
to  the  precluded  areas,  we  believe  the 
preclusion  impact  is  insignificant.  The 
channel  can  be  assigned  in  accordance 
with  the  minimum  distance  separation 
requirements. 

7.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
sections  4(i).  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  5  0.281  of  the 
Commission's  Rules,  it  is  ordered.  Th.ii 
effective  August  18.  1981,  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  is  amended,  with 
regard  to  Hugoton.  Kansas,  as  follows 


Pupu 
Census. 


in  fi^urrs  nrv  Idkpii  fnim  ihc  l>r"n  I   S 


As  sliited  in  thi-  .\ohce  the  Hugoton  assr^tnmenl 
louid  pmvide  a  Tirsl  FM  service  lo  12.440  persons  in 
It  5.216  square  liijometer  |2.(Xi7  square  mile)  area   ,i 
f;rsl  ni«hilime  aural  service  to  2.646  persons  in  a 
1.514  square  kiliimeler  (591  square  mile)  ar«a.  ,i 
"ittond  VW  ser\ice  lo  4,070  persons  in  a  1.2H5  squ.ire 
kilumrlcr  (502  square  mile|  area  and  a  second 
ninhtti.Tie  aural  service  to  13.800  persons  in  a  5.450 
square  kilometer  (2.129  square  mile)  area. 
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8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4.  303.  46  Stat,  at  amended.  1066. 10B2; 
47  U.S.C.  154.  303) 

Federal  Communlcationt  Commission. 
Henry  L  Baunumi. 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

|FK  Doc  BI-ltOTO  FlM  S-Z6-S1.  B.45  «tn| 
BILUNQ  CODE  •71K01-M 


47  CFR  Part  73 

I BC  Dockat  No.  M-336;  RM-3561 1 

FM  Broadcast  Stations  hi  WIchKa  and 
Winfleld.  Kansas;  Ctianges  Made  In 
Table  of  Assignments 

AQENCY:  Federal  Communications 

Commission. 

ACnOH:  Final  rule. 

summary:  This  action  assigns  FM 
Channel  287  to  Wichita.  Kansas,  as  that 
community's  sixth  FM  assignment,  at 
the  request  of  Stereo  105,  Inc.  This 
action  also  substitutes  Channel  232 A  for 
Channel  288A  at  Winfield,  Kansas,  and 
modifies  the  license  of  Station  KWKS. 
Winfield.  to  specify  operation  on 
Channel  232A. 

DATE:  EH^ective  August  IB,  1961. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C  20554. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Michael  A.  McGregor,  Broadcast 
Bureau.  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  table  of  assignments.  FM 
broadcast  stations.  (Wichita  and 
Winfield.  Kansas);  Report  and  order 
(proceeding  terminated). 

Adopted:  ]une  9. 1081. 

Released:  June  19. 1981. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Making  and  Order  to 
Show  Cause.  45  FR  46455.  published  July 
10.  1980.  proposing  the  assignment  of 
Class  C  FM  Channel  287  to  Wichita, 
Kansas,  as  that  community's  sixth  FM 
assignment,  and  the  substitution  of 
Channel  232A  for  Channel  288A  at 
Winfield.  Kansas.  The  Notice  also 
proposes  to  amend  the  license  of  Station 
KWKS,  Wirdleld.  to  specify  operation 
on  Channel  232A.  Comments  in 


response  to  the  Notice  were  filed  by  the 
petitioner.  Stereo  105,  Inc.  ("petitioner"), 
and  by  Hawki  Communications,  Inc. 
("Hawks"),  the  licensee  of  Station 
KWKS.  Winfield. 

2.  In  its  comments  petitioner 
maintains  its  assertion  that  Wichita 
needs  an  additional  FM  assignment  and 
states  that  if  Channel  287  is  assigned  as 
requested,  it  will  promptly  apply  for  a 
construction  permit.  Petitioner  states 
that  it  is  aware  of  the  obligation  to 
reimburse  Station  KWKS  should  it  be 
the  eventual  permittee  on  Channel  287. 
and  agrees  to  cooperate  with  the 
licensee  of  Station  KWKS  in 
establishing  the  proper  amount  of 
reimbursement.  Hawks  states  in  its 
comments  that  it  does  not  object  to  the 
proposed  channel  substitution  so  long  as 
the  eventual  permittee  of  Channel  287  in 
Wichita  is  responsible  for  reimbursing 
its  expenses  incurred  in  changing 
frequencies. 

3.  Wichita  (population  276.554).'  seal 
of  Sedgwick  County  (population 
350.694).  is  located  approximately  200 
kilometers  (125  miles)  southwest  of 
Topeka.  Kansas.  Widiita  is  served 
locally  by  five  FM  stations,  five  fuUtime 
AM  stations,  and  one  daytime-only  AM 
station. 

4.  We  have  determined  that  the  public 
interest  would  be  served  by  making  the 
assignments  as  proposed  in  the  Notice. 
Petitioner  has  demonstrated  the 
desirability  of  assigning  a  sixth  FM 
channel  to  Wichita,  and  has  stated  that 
it  will  apply  for  the  channel. 
Furthermore,  no  interest  has  been 
expressed  in  a  channel  for  any  of  the 
communities  precluded  by  the 
assignment,  and  it  appears  that 
additional  channels  are  available  for 
assignment  to  those  communities  should 
an  interest  develop  in  the  future.  The 
assigiunent  of  Channel  287  to  Wichita 
requires  the  substitution  of  Charmel 
232A  for  Channel  288A  at  Winfield.'  We 
shall  make  this  substitution  and  modify 
the  license  of  Station  KWKS  to  specify 
operation  on  Channel  232A  with  the 
stipulation  that  the  eventual  permittee 
for  Channel  287  in  Wichita  will  be 
responsible  for  reimbursing  Hawks  for 
the  costs  associated  with  the  frequency 
change. 

5.  Accordingly,  it  is  ordered.  Thai 
effective  August  18. 1981,  the  FM  Table 
of  Assignments.  Section  73.202(b)  of  the 


Commission's  Rules,  is  amended  with 
respect  to  the  following  communities: 


'  Population  figures  are  taken  from  the  IflfO  US 
Census. 

'He  Commission's  minimum  distance  separuliun 
provisions  require  a  separation  of  1G8  lulometers 
(105  miles)  between  a  Class  C  station  and  a  firsi 
adjacent  Class  A  station.  The  distance  between  ttit 
transmitter  site  of  Station  KWKS  and  the  proposed 
site  for  Channel  287  is  approximalelj  73  kilometers 
(46  miles). 


cur 

No 

236.  250. 

M/>nfif»lcf    KarttM    .- 

267. 

zn, 

1*7 
23?A 

6.  It  is  further  ordered,  pursuant  to  the 
authority  contained  in  Section  316  of  the 
Communications  Act  of  1934,  as 
amended,  the  license  of  Station  KWKS. 
Winfield,  Kansas,  is  modified  to  specif>' 
operation  on  Channel  232A,  subject  to 
the  following  provisions: 

(a)  At  least  30  days  before  operating 
on  Channel  232A,  the  licensee  shall 
submit  to  the  Commission  the  technical 
information  normally  required  of  an 
applicant  for  a  construction  permit  on 
Channel  232A; 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel 
232A,  the  licensee  shall  submit  the 
measurement  data  required  of  an 
applicant  for  an  FM  broadcast  station 
license;  and, 

(c)  The  licensee  shall  not  commence 
operation  on  Channel  232A  without 
prior  Commission  authorization. 

7.  Furthermore,  nothing  contained 
herein  shall  be  construed  to  authorize  a 
major  change  in  transmitter  location  or 
the  necessity  of  filing  an  environmental 
impact  statement  pursuant  to  §  1.1301  of 
the  Commission's  Rules. 

8.  Authority  for  the  actions  taken 
herein  is  contained  in  Sections  4(i). 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  {  0.281  of  the 
Commission's  Rules. 

9.  It  is  further  ordered,  That  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Order  by  certified  mail, 
return  receipt  requested,  to  Hawks 
Communications,  Inc.,  104  Vi  West  9lh. 
Winfield,  Kansas  67156. 

10.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

11.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor.  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4.  303.  46  Stat.,  as  amended.  1066. 1082; 

47  U.S.C  154.  303) 

Federal  Communications  Commission. 

Henry'  ^  Baiunann. 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

\W  Lkx   S1-ia<«8  Filrd  6^ZS-n;  B:4S  am) 
BILLING  CODE  6r1^-e«-M 
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47  CFR  Part  73 

[BC  Dockvt  No.  BO-495;  RM-35931 

FM  Broadcast  Station  In  International 
Falls,  Minnesota;  Changes  Made  In 
Tat)ie  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  FM 
Channel  258  to  International  Falls. 
Minnesota,  as  that  community's  second 
FM  assignment,  at  the  request  of 
Minnesota  Christian  Broadcasters.  Inc., 
and  substitutes  Channel  281  for  Channel 
232A  at  International  Falls.  The  license 
of  Station  KSDM(FM).  International 
Falls,  is  modified  to  specify  operation  on 
Channel  281. 

date:  Effective  August  18, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments,  FT^ 
broadcast  stations  (International  Falls, 
Minnesota);  report  and  order 
(proceeding  terminated). 

Adopted:  Iune9.  1981. 

Released:  June  19,  1981. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making  and  Order  to  Show  Cause,  45  FR 
65637,  published  October  3,  1980, 
proposing  the  assignment  of  Class  C 
Channel  258  to  International  Falls, 
Minnesota,  as  that  community's  second 
FM  assignment,  the  substitution  of 
Channel  281  for  Channel  232A  at 
International  Falls,  and  the  modification 
of  the  license  of  Station  DSDM  to 
specify  operation  on  Channel  281. 
Comments  were  filed  by  Minnesota 
Christian  Broadcasters,  Inc. 
("petitioner"),  and  by  KGHS,  Inc. 
("KGHS"),  the  licensee  of  Station  KSDM 
in  International  Falls.  No  reply 
comments  were  received. 

2.  In  its  comments,  petitioner 
incorporates  by  reference  the 
information  contained  in  its  petition  for 
rule  making  and  restates  its  intention  to 
apply  for  authority  to  construct  and 
operate  a  station  on  Channel  258,  if 
assigned.  Petitioner  also  reaffirms  its 
promise  to  reimburse  KGHS  for  the 
expenses  necessary  for  the  frequency 
change  of  Station  KSDM.  KGHS  states 
in  its  comments  that  it  does  not  object  to 
modification  of  its  license,  but  aslcs  that 


it  not  be  required  to  modify  its  facilities 
until  a  construction  permit  is  granted  for 
Channel  258.  KGHS  requests  this  delay 
so  that  it  can  receive  prompt 
reimbursement  of  expenses  from  the 
eventual  licensee. 

3.  International  Falls  (population 
6,439).'  seat  of  Koochiching  County 
(population  17,131).  is  located  on  the 
U.S.-Canada  border  approximately  400 
kilometers  (250  miles)  north  of 
Minneapolis.  Minnesota.  International 
Falls  is  presently  served  by  fulltime  AM 
Station  KGHS  and  FM  Station  KSDM. 
both  of  which  are  licensed  to  KGHS. 

4.  Petitioner  has  submitted  persuasive 
evidence  regarding  International  Falls 
and  its  need  for  a  second  FM  service. 
The  channel  will  provide  a  first  FM 
service  to  4,047  square  kilometers  (1,581 
square  miles)  and  will  result  in  no 
significant  preclusion  to  other 
communities  with  populations  over 
1,000.  Therefore,  we  shall  assign  FM 
Channel  258  to  International 

Falls,  Minnesota,  as  that  community's 
second  FM  channel.  To  avoid 
intermixture  with  the  Class  A  channel  at 
International  Falls,  we  shall  also 
substitute  Channel  281  for  Channel  232A 
and  modify  the  license  of  Station  KSDM 
to  specify  operation  on  Channel  281. 
Station  KSDM  is  entitled  to  be 
reimbursed  for  the  frequency  change 
only  by  the  eventual  permittee  of 
Channel  258.  See  Mitchell.  South 
Dakota.  62  F.C.C.  2d  70  (1978). 

5.  Concerning  the  request  of  KGHS  to 
delay  its  change  in  frequencies  until  a 
permittee  has  been  chosen  for  Channel 
258.  the  Commission  generally  does  not 
impose  a  deadline  for  a  frequency 
change  except  to  coordinate  the  switch 
with  the  issuance  of  a  construction 
permit  on  the  channel  which  is  subject 
to  a  reimbursement  condition. 
Therefore,  the  required  frequency  shift 
of  Station  KSDM  need  not  be  made  until 
the  issuance  of  a  construction  permit  for 
Channel  258.  Knoxville.  Tennessee,  et 
aJ..  78  F.C.C.  2d  1208  (1980);  Mayfield 
and  WickJiffe,  Kentucky,  et  al.  48  RR  2d 
1232  (Broadcast  Bureau,  1981).  Once  the 
permit  is  issued.  KGHS  will  be  expected 
to  complete  its  frequency  shift 
expeditiously. 

8.  Canadian  concurrence  in  the 
assignments  has  been  received. 

7.  Accordingly,  it  is  ordered.  That 
effective  August  18.  1981,  the  FM  Table 
of  Assignments.  Section  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 


respect  to  international  Falls, 
Minnesota,  as  follows: 


C?W«Wl 
No 


Mwnatontf  FaSt.  MmMola 


2Se.2S1 


'  PopuJdtion  figures  are  Idken  from  the  1970  U5. 
Census. 


8.  It  is  further  ordered,  pursuant  to  the 
authority  contained  in  Section  316  of  the 
Conununications  Act  of  1934.  as 
amended.  That  the  license  of  Station 
KSDM,  International  Falls,  Minnesota,  is 
modified,  to  sp>ecify  operation  on 
Channel  281,  subject  to  the  following 
conditions: 

(a)  At  least  30  days  before  operating 
on  Channel  281,  the  licensee  shall 
submit  to  the  Commission  the  technical 
information  normally  required  of  an 
applicant  for  a  construction  permit  on 
Channel  281; 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel  281, 
the  licensee  shall  submit  the 
measurement  data  required  of  an 
applicant  for  an  FM  broadcast  station 
license:  and 

(c)  The  licensee  shall  not  commence 
operation  on  Channel  281  without  prior 
Commission  authorization. 

9.  Furthermore,  nothing  contained 
herein  shall  be  construed  to  authorize  a 
major  change  in  transmitter  location  or 
the  necessity  of  filing  an  environmental 
impact  statement  pursuant  to  S  11301  of 
the  Commission's  Rules. 

10.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  S  0.281  of  the 
Commission's  Rules. 

11.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Order  by  certified  mail, 
return  receipt  requested,  to  KGHS,  Inc., 
P.O.  Box  591,  International  Falls, 
Minnesota  56649. 

12.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

13.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066.  1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

|FS  Dot  n-iasag  Filed  »-2S-ei:  845  ami 
WLUNQ  COOe  C712-01-M 
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47  CFR  Part  73 

IBC  Dockst  No.  10-517;  RM-36721 

FM  Broadcast  Station  North  Mankato. 
Minnesota;  Changes  Made  In  Table  of 
Assignments 

agency:  Federal  CominunicatiunK 

C'ommission. 

ACTION:  Final  rule. 


SUMMARV:  This  action  assigns  FM 

Channel  244A  to  North  Mankato. 

Minnesota,  in  response  to  a  petition 

filed  by  Minnesota  Valley  Broadcasting 

Company.  The  assignment  could  provide 

North  Mankato  with  a  first  local  aural 

service. 

DATE:  Effective  August  18, 1981. 

ADDRESS:  Federal  Communications 

Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mark  N.  Lipp.  Broadcast  Bureau.  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
5  73. 202(b),  table  of  assignments,  VM 
broadcast  stations  (North  Mankato, 
Minnesota),  Report  and  order 
(proceeding  terminated). 

Adopted  June  9.  1981. 

Keli'a«ed:  lune  19.  1981. 

I)y  the  Chief.  F'olicy  and  Rules  Division 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making  herein.  45  FR  58618. 
published  September  4. 1980.  which 
proposed  the  assignment  of  FM  Channel 
244A  to  .North  Mankato,  Minnesota,  as 
that  community's  first  FM  assignment,  in 
response  to  a  petition  filed  by 
.Minnesota  Valley  Broadcasting 
Company  ("petitioner").  Supporting 

(  omments  were  filed  by  petitioner  in 
vvhich  it  reaffirmed  its  intent  to  file  for 
the  channel,  if  a.ssigned.  Comments  in 
opposition  were  filed  by  KYSM  Radio 
(  "KYSM"),  licensee  of  Stations 
KYSM(A.M)  and  KYSM-FM.  Mankato. 
Minnesota. 

2.  North  Mankato  (population  7.347),' 
m  Nicollet  County  (population  24.795),  is 
loi  dted  approximately  136  kilometers 
(B5  miles)  southwest  of  Minneapo!is-St. 
I'aui.  It  is  separated  from  Mankato  by 
(he  Minnesota  River,  and  is  located  in  a 
different  county.  Channel  244A  could  be 
assigned  to  North  Mankato  provided  the 
transmitter  site  is  located  9  kilometers 
(.S.65  miles)  northwest  of  the  center  of 
the  community  to  comply  with  the 
minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  Rules. 


3.  KYSM,  in  comments,  contends  that 
North  Mankato  is  already  sufficiently 
served  by  existing  area  stations,  and 
therefore,  the  proposed  assignment 
should  be  reserved  for  a  community  in 
that  general  area  in  need  of  an  "on-site  ' 
radio  facility.  Additionally,  those 
comments  appear  to  be  directed  to  a 
possible  economic  impact  the  proposed 
assignment  could  have,  since  KYSM 
argues  that  the  bulk  of  the  retail 
business  from  which  the  proposed 
station  would  seek  advertising  is 
located  in  Mankato. 

4.  With  respect  to  the  assertion  of 
service  from  existing  stations,  it  .should 
be  noted  that  in  establishing  and 
implementing  the  FM  Table  of 
Assignments,  the  Commission  has 
consistently  given  high  priority  to 
providing  each  community  with  at  It^asl 
one  FM  assignment,  especially  if  a 
community,  such  as  the  instant  one. 
lacks  local  aural  service.  Even  if  the 
Mankato  stations  do  provide  coverage 
and  offer  programming  directed  to  North 
Mankato,  that  is  not  a  basis  for  denying 
a  request  for  a  first  local  broadcast 
outlet.  Assignment  of  an  FM  channel  in 
this  situation  provides  a  city  with  a  local 
station  to  present  programs  designed  tu 
meet  its  special  needs,  interests  and 
issues.  Any  station  owing  a  primary 
obligation  to  another  locality  could  not 
be  expected  to  provide  the  equivalent  of 
such  local  service.  Clinton.  Louisiana,  45 
RR  2d  1587-68  (Broadcast  Bureau.  1979) 

5.  If,  indeed,  KYSM's  concern  is 
geared  toward  the  possible  economic 
impact  a  potentially  competitive 
assignment  could  have  on  its  station. 
that  is  a  matter  which  should  be  raised 
at  the  application  stage  where  it  would 
be  feasible  to  investigate  and  consider 
the  merits  of  various  allegations,  rather 
than  in  a  rule  making  proceeding.  Sop 
also  Bcaverton,  Michigan,  44  RR  2d  55 
(Broadcast  Bureau,  1978) 

6.  Accordingly,  the  Commission 
believes  it  would  be  in  the  public 
interest  to  assign  FM  Channel  244A  tu 
North  Mankato.  Minnesota,  as  that 
community's  first  FM  assignment. 

7.  Accordingly,  It  is  ordered.  That 
effective  August  18.  1981,  §  73.202(b)  of 
the  Commission's  Rules,  the  FM  Table 
of  Assignments,  is  amended  with  regard 
to  the  following  community: 


Oiy 


Norm  Mankato.  MrmecoU 


Channel 
No 


244A 


'  Population  figurei  are  lakcn  fnmi  Itir  1970  I'.S 
IJcnsus. 


8.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 


1934,  as  amended,  and  {  0.281  of  the 
Commission's  Rules. 

9.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
the  above,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  832-7792. 

(Sees  4,  303.  4«  St«l..  as  amended.  1066.  1082: 
47  II, SC.  1.54.  303) 

Fedt'i.ii  Communii'.titiuht  Commisfiiun. 
lienr)  L.  Baumann. 

Ch.'ff.  I'iilic\  and  Rules  Di\isu)n  Bn/adcast 

BuFfUU 

IIKII.K    Ml    iHMib  KrU-d  l>  ;&-ai   a4.'.  dfn| 

BILLING  COOe  6712-01-M 


47  CFR  Part  73 

IBC  Docket  No.  80-285;  RM-3511  and  RM- 
37551 

FM  Broadcast  Stations  in  Yakima, 
Ellensburg,  and  Oulncy,  Washington; 
Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  assigns  FM 
Channel  257A  to  Yakima,  Channel  276A 
to  Ell(!nsburg.  and  substitutes  Channel 
244/\  for  Channel  276A  at  Quincy  (all 
Washington  communities).  The 
allocations  would  provide  a  fifth  local 
FM  assignment  to  Yakima,  and  a  second 
FM  chiinnel  for  Ellensburg. 

date:  Effective  August  18,  1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  .\.  Lipp.  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.2U2(b).  table  of  assignments.  FM 
broadcast  stations  (Yakima.  Ellensburg, 
and  Quincy,  Washington):  Report  and 
order  (proceeding  terminated). 

Adopted:  )une  9.  1981. 

Released:  June  19.  1981. 

B\  the  Chief,  Policy  and  Rules  Division. 

1  In  the  Notice  of  Proposed  Rule 
Making  herein,  45  FR  43812,  published 
|une  ."W,  1980,  issued  in  response  to  a 
petition  filed  by  Read  Broadcasting 
( "Read  "),  we  proposed  to  assign 
Channel  257A  to  Yakima.  Washington, 
as  that  city's  fifth  FM  assignment.  A 
counterproposal  was  filed  by  Tri-County 
Broadcasting  ("Tri-County"),  seeking  the 
assignment  of  the  same  channel  to 
Ellensburg,  as  that  community's  second 
FM  assignment,  and  proposing  the 
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assignment  of  Channel  228A  to  Yakima 
instead  of  Channel  257A. 

2.  Read  responded  to  the 
counterproposal  and  suggested  that  the 
conflict  with  Channel  257A  could  be 
resolved  instead  by  reassigning  Channel 
276A  to  Ellensburg,  from  Quincy, 
Washington,  and  substituting  either 
Channel  224A  or  244A  for  the  proposed 
deletion  at  Quincy.  Tri-County 
responded  favorably  to  the  revised 
proposal,  thereby  withdrew  its  previous 
objection  to  the  Channel  257A 
assignment  to  Yakima,  and  reaffirmed 
its  intention  to  apply  for  the  Ellensburg 
assignment 

3.  A  Further  Sotice  of  Proposed  Rule 
Making  herein.  46  FR  10775,  published 
February  4.  1981.  was  issued  proposing 
to  assign  Channel  257A  to  Yakima, 
Channel  276A  to  Ellensburg.  and 
substituting  Channel  244A  for  Channel 
276A  at  Quincy,  Washington. 

4.  Comments  were  filed  by  Read,  in 
which  it  stated  that  due  to  changed 
circumstances,  it  is  no  longer  interested 
in  filing  an  application  for  Channel 
257A.  However,  another  party,  Mr. 
Andrew  Vallejo.  a  resident  of  Federal 
Way,  Washington,  has  expressed  an 
interest  in  the  assignment.  Mr.  Vallejo, 
who  is  of  Hispanic  descent,  states  that  if 
the  assignment  is  made  to  Yakima,  he 
will  apply  for  the  channel,  or  be  a 
controlling  part  of  a  corporation  formed 
for  that  purpose. 

5.  Yakima  (population  45.588),  in 
Ydkima  County  (population  144.971),'  is 
located  approximately  170  kilometers 
(110  miles)  southeast  ot  Seattle, 
Washington.  Channel  257A  could  be 
assigned  to  Yakima  provided  the 
transmitter  site  is  situated 
ripproximately  8.5  kilometers  (5. ,3  miles) 
southeast  of  the  community  to  comply 
with  the  minimum  distance  separation 
requirements  of  Section  73.207  of  the 
Commission's  Rules. 

6.  Ellensburg  (population  13,568],  in 
Kittitas  County  (population  25,029),  is 
located  approximately  150  kilometers 
(92  miles)  southeast  of  Seattle, 
Washington,  A  site  restriction  of  1  1 
kilometers  (0.7  miles)  east  of  Ellensburg 
is  required  here  also  to  comply  with  the 
minimum  distance  separation 
requirements. 

7.  A  preclusion  study  was  made  for 
the  Yakima  assignment  assuming  that 
the  transmitter  site  for  Channel  257A  is 
located  8.5  kilometers  (5.3  miles) 
southeast  of  the  community. -Preclusion 
would  occur  on  the  co-channel  only.  The 
following  two  communities  of  over  1,000 
population  are  located  in  the  precluded 
area:  Ellensburg,  which  has  aural 


services,  and  Wapata,  which  has  no 
aural  service.  Petitioner  states  that 
alternative  channels  are  available  for 
assignment  to  Wapata, 

8.  The  request  for  a  fifth  commercial 
FM  assignment  to  Yakima  exceeds  the 
FM  population  guidelines.  It  was 
asserted  by  Read  that  the  population  of 
Yakima  has  increased  to  51,000,  but  in 
any  event,  since  preclusion  here  is 
insignificant,  there  is  a  basis  for  our 
considering  an  exception  to  our 
population  guidelines.  See,  Poplar  B/uff. 
Arkansas.  BC  Docket  No.  78-188,  45  Fed. 
Reg.  21636.  published  April  2.  1980; 
North  Plat  to.  Nebraska.  BC  Docket  No. 
79-114.  44  Fed.  Reg  67666,  published 
November  27,  1979;  and  St.  Simons 
Island.  Georgia.  BC  Docket  No.  79-149. 
45  Fed.  Reg.  25806.  published  April  16, 
1980. 

9.  The  preclusion  study  submitted  by 
Tri-County  indicates  that  the  assignment 
of  Channel  276A  to  Ellensburg  will 
cause  preclusion  on  Channel  275,  within 
105  miles:  Channel  276A,  within  65 
miles,  and  Channel  277,  within  105 
miles  It  notes  that  four  communities 
with  populations  in  excess  of  1.000  are 
located  within  the  precluded  area,  but 
that  alternative  channels  are  available. 

10.  In  view  of  the  expressed  interest  in 
the  above-mentioned  channel 
allocations,  the  demonstrations  of  need 
for  additional  service,  and  the  fact  that 
the  preclusion  impac  t  does  not  appear  to 
be  significant  for  either  proposal,  we 
believe  that  the  public  interest  would  be 
served  by  the  grant  of  the  requested 
assignments 

11.  Canadian  concurrence  in  the 
assignments  has  been  obtained. 

12.  Accordingly,  it  is  ordered.  That 
effective  August  18.  19H1,  §  73.202(b)  of 
the  Commission's  Rules,  the  FM  Table 
of  Assignments,  is  amended  with 
respect  to  the  communities  listed  below 
as  follows: 


ay 


Channet 
No. 


Vamma  Was^lOgton .._.__ 

Ellensburg.  Wastwgton    

Oumcy.  W8S»vngtoo 


?33 

297 

276A 
244A 


'  Alt  population  figures  are  taken  from  the  1970 
U  S.  Census. 


13.  Authority  for  the  -idoption  of  the 
amendments  contained  herein  appears 
in  Sections  4(i),  5(d)(1).  303  (g)  and  (r) 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  .ind  Section  0.281 
of  the  Commission's  Rules. 

14.  It  is  further  ordered,  Th.it  this 
proceeding  is  terniinated. 


15,  For  further  information  regarding 
the  above,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303.  46  stal.,  aa  amended.  1066.  1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Henry  L  Baumann. 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

|FR  Due  S1-ia8S7  Filnl  S-Z6-ai  B  49  ani| 
MLUNQ  COM  Cni-OI-M 


DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  61 1  and  672 

Foreign  Fisheries  and  Groundfish  of 
Gulf  of  Alaska 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce, 
action:  Final  rule. 

SUMMARY:  This  rule  establishes 
retention  and  apportionment  among 
United  States  and  foreign  fishermen  of 
certain  optimum  yield  reserves  in  the 
Eastern  Bering  Sea  and  Gulf  of  Alaska 
groundfish  fisheries.  Retention  and 
apportionment  of  the  reserves  is 
required  by  regulations  governing  these 
fisheries.  This  action  will  promote 
orderly  conduct  of  these  fisheries  by 
increasing  foreign  and  domestic  catch 
limits  to  avoid  premature  closures  of  the 
fisheries. 

DATES:  Effective  from  June  23.  1981  until 
December  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  McVey.  Director,  Alaska 
Region.  National  Marine  Fisheries 
Service,  P.O.  Box  1668.  Juneau,  Alaska 
99802,907-586-7221. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  preliminary  fishery  management 
plan  (PMP)  for  the  Trawl  Fisheries  and 
Herring  Gillnet  F'ishery  of  the  Eastern 
Bering  Sea  and  Northeast  Pacific  and 
the  fishery  management  plan  (PMP)  for 
Groundfish  of  the  Gulf  of  Alaska 
establish,  within  the  optimum  yields 
(OYs),  amounts  of  various  groundfish 
species  groups  which  are  reserved. 
Regulations  to  implement  the  FMP  and 
the  PMP  set  out  procedures  by  which  the 
Alaska  Regional  Director,  National 
Marine  Fisheries  Service,  (NMFS)  may 
apportion  the  reserves  to  either  the 
domestic  annual  processing  (DAP)  or  the 
joint  venture  processing  (jVP)  porticms 
of  the  domestic  annual  harvest  (DAH).  if 
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United  States  fishermen  harvest 
amounts  of  these  species  greater  than 
the  DAP  and  JVP  amounts  currently 
spi'cifiod. 

1'hc  amountt  originally  specified  in 
th«'  PMP  and  the  FMP  were  determined 
l)v  Wire  and  the  North  Pacific  Fishery 
Miuiitgrment  Council,  based  on  surveys 
of  the  U.S.  fishing  industry's  capacity 
<ind  intent  to  harvest  and  deliver  fish  to 
U.S.  and  foreign  processors.  Using 
standards  specified  in  S  672.20(c)(3)(ii) 
and  S  611.g3(b)(3)(iii)(B).  the  Regional 
Director  has  determined  that  specific 
amounts  of  fish  will  be  needed  to 
supplement  DAH.  Amounts  offish  that 
will  not  be  harvested  by  United  States 
fishermen  are  apportioned  to  the  total 
allowable  level  of  foreign  fishing 
(TALFF),  and  made  available  for 
harvest  by  foreign  fishermen. 

This  notice  also  clarifies  that  the 
DAI  Is  for  other  species  and  thomyhead 
rockfish  in  the  Gulf  of  Alaska  have  been 
apportioned  among  the  DAP.  JVP.  and 
DNP  [domestic  nonprocessed  fish) 
components  of  the  DAHs.  The 
apportionments  are  shown  in  Part  4  of 
Appendix  1  of  5  611.20. 

Urtcrniination  of  Amounts  ofResene 
Apportionment 

The  Regional  Director  has  determined 
that  United  States  fishermen  will 
harvest  the  following  reserve  amounts 
for  delivery  at  sea  to  foreign  processing 
vessels  during  the  1981  fishing  year,  and 
lh.it  these  amounts  should  be 
apportioned  to  the  JVP  component  of 
DAH: 

Bering;  Sea/Aleutian  Islands  Area — 
Twenty  percent  of  the  initial  pollock 
reserve  in  Areas  I.  II,  and  III,  combined, 
or  10.000  mt. 

Gulf  of  Alaska — Ninety  percent  of  the 
initial  pollock  reser\e  in  the  central 
rej;ulatory  area,  or  20.000  mt. 

Based  upon  the  same  standards,  the 
Regional  Director  has  determined  that 
the  following  reserve  amounts  will  not 
be  harvested  by  United  States  fishermen 
during  the  1981  fishing  year,  and  that 
these  amounts  should  be  apportioned  to 
TALFF: 

Bering  Sea/Aleutian  Islands  Area — 
Kifty  percent  of  the  initial  turbot  reserve 
in  the  Bering  Sea  and  Aleutian  Areas 
(Areas  I-IV)  and  fifty  percent  of  the 
sablefish  reserve  in  the  Aleutian  area 
(Area  IV).  or  2.250  mt  and  75  mt, 
respectively. 

Giilfof  Alaska 

1.  Forty  percent  of  the  initial  sablefish 
and  Pacific  cod  reserves  in  the  eastern 
regulatory  area,  or  662  mt^and  924  mt. 
respectively. 

2.  Forty  percent  of  the  initial  sablefish 
reserves  in  the  central  regulatory  area, 
or  355  mt. 

3.  Forty  percent  of  the  initial  sablefish 


reserves  in  the  western  regulatory  area, 
or  196  mt. 

4.  Forty  percent  of  the  initial 
thomyhead  rockfish  reserve  for  the 
entire  Gulf  of  Alaska,  or  350  mt. 

In  making  this  determination  the 
Regional  Director  considered  that  U.S. 
fishermen  have  caught  a  large  portion  of 
the  initially  specified  JVP  amount  of 
DAH  for  pollock  in  both  the  Bering  Sea 
and  the  central  regulatory  area  of  the 
Gulf  of  Alaska.  He  has,  therefore, 
determined  that  10.000  mt  and  20.000  mt 
of  pollock  reserves  in  the  Bering  Sea/ 
Aleutian  Islands  area  and  the  central 
regulatory  area,  respectively,  are  needed 
to  supplement  DAH.  U.S.  fishermen 
have  also  expressed  their  intent  to 
harvest  large  amounts  of  Pacific  cod. 
flounders,  including  yellowfin  sole,  and 
Atka  mackerel.  U.S.  flshermen  have 
sufficient  fishing  capacity  to  harvest 
these  amounts.  Although  fishing  for 
these  species  by  U.S.  vessels  has  been 
minimal  to  date,  it  is  expected  that  effort 
will  increase  significantly.  Reserves  of 
these  species  may  be  needed  later  to 
supplement  DAH,  and  are  being 
retained  at  this  time  rather  than  being 
allocated  immediately  to  TALFF  or  to 
DAH. 

Only  reserve  amounts  that  the 
Regional  Director  has  determined  will 
not  be  harvested  by  fishermen  are  being 
apportioned  to  TALFF  at  this  time  in 
accordance  with  the  established  reserve 
release  schedule.  The  Regional  Director 
has  found  that  reserve  amounts  being 
allocated  to  JVP  will  not  be  utilized  by 
U.S.  fish  processors. 

Response  to  Public  Comments 

Two  comments  were  received  that 
addressed  reserve  apportionment. 

1.  Comment:  AH  reserves  of  Pacific 
cod  and  sablefish  eligible  for 
apportionment  in  the  Gulf  of  Alaska 
should  be  apportioned  to  TALFF. 

Response:  Forty  percent  of  the  initial 
sablefish  reserves  in  the  eastern, 
central,  and  western  regulatory  areas  in 
the  Gulf  of  Alaska  and  forty  percent  of 
the  Pacific  cod  reserves  in  the  eastern 
regulatory  area  are  considered  surplus 
to  the  requirements  of  U.S.  fishermen 
and  are  being  apportioned  to  TALFF. 
Reserves  of  Pacific  cod  in  the  central 
and  western  regulatory  areas  are  being 
retained  at  this  time  due  to  uncertainty 
as  to  the  extent  to  which  they  may  be 
needed  to  supplement  DAH  later  during 
this  fishing  year.  A  U.S.  Pacific  cod 
fishery  has  strong  potential  in  both  the 
Bering  Sea  and  parts  of  the  Gulf  of 
Alaska,  and  adequate  amounts  of 
Pacific  cod  are  needed  for  incidental 
catch  to  support  the  strong  U.S.  pollock 
fishery.  It  would  thus  be  inappropriate 
to  apportion  Pacific  cod  to  TALFF  at  this 


time.  -Not  all  of  the  existing  TALFF  for 
Pacific  cod  has  been  allocated  among 
foreign  nations.  These  nonallocated 
amounts  are  available  to  meet  the  needs 
of  foreign  fisheries  independent  of  the 
reserves. 

2.  Comment:  All  reserves  of  Atka 
mackerel  eligible  for  apportionment  in 
both  the  Bering  Sea/Aleutian  Islands 
areas  and  the  Gulf  of  Alaska  will  be 
needed  to  support  a  U.S.  fishery  for  that 
species  and  should  be  retained. 

Response:  Reserves  of  Atka  mackerel 
are  being  retained  at  this  time  because 
of  uncertainty  as  to  the  extent  to  which 
they  may  be  needed  to  supplement 
DAH. 

National  Environmental  Policy  Act 

Environmental  impact  statements 
were  prepared  for  the  PMP  and  FMP  and 
are  on  file  with  the  Environmental 
Protection  Agency  (EPA).  Environmental 
assessments  and  negative 
determinations  of  significant 
environmental  impact  were  prepared  on 
the  current  regulations  implementing  the 
PMP  and  FMP,  and  are  also  on  file  with 
the  EPA. 

Classification 

The  Acting  Administrator.  NOAA,  has 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
because  it  will  not  result:  (1)  in  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more:  (2)  in  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions;  and  (3)  in  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  This  rule 
can  be  expected  to  enhance  investment 
in  and  the  productivity  of  the  U.S. 
fishing  industry  by  making  additional 
amounts  of  fish  available  for  harvest  by 
U.S.  fishermen.  Recent  increases  in  U.S. 
capacity  and  intent  support  this  action. 
The  Acting  Administrator  has  also 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis  under  the  terms  of  5 
use.  601  et seq.  The  rule  promotes 
expansion  of  U.S.  fishing  activities 
peviously  envisioned  in  the  FMP  and 
PMP. 

This  rule  does  not  contain  a  collection 
of  information  requirement,  and  does 
not  involve  any  agency  in  conducting  or 
sponsoring  the  collection  of  information 
(44U.S.C.  3501e/se<7.). 
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Dated   June  23,  llfll 
Robert  K.  Crowell. 

Deputy  E\prut:vf  D,  -'■' 
Fis'^eni'-!  S<'n  Iff 


':•'■    \i:':iii\:/  \li:r:nt> 


For  reasons  set  forth  in  the  preamble.       nnd  872  reads  as  follows: 
50  CFR  Parts  61 1  nnd  6:"2  arc  amended  Authority:  16  U.S.C.  1801  et  seq 

,is  follows;  2.  In  5  611.20.  Appendix  1  is  amended 

1   The  aulhoriiv  I  it.ilion  for  I'.irts  611        .  ,       r  n   .  ,„ 

to  read  as  follows: 


611.20    ToUl  allowable  i«vel  of  foreign  fishing. 


Appendhi  ^.— Optimum  yield  iO>^  Domestic  Annual  Harvest  iOAH ,  DcfnestK  Annual  Processtng  (DAP).  Jcunt  Venture  Processmg  (JVPl 
Domestic  fvonprocessed  iDNP).  Reserve,  and  Total  Allowable  Level  of  Foreign  Fishing  (  TALFF).  All  in  Metnc  Tons 
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50  CFR  Part  674 

High  Seas  Salmon  FIsttery  Off  Alaska 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Emergency  interim  rule  with 

request  for  comments:  and  notice  of 

availability  of  plan  amendment. 

summary:  The  Acting  Administrator. 
NO/VA.  has  initially  approved 
Amendment  No.  2  to  the  Fishery 
management  plan  for  the  High  Seas 
Salmon  Fishery  Off  the  Coast  of  Alaska 
East  of  175  Degrees  East  Longitude. 
NOAA  issues  emergency  regulations 
under  Section  305  of  the  Magnuson 
Ki.shi'ry  Conservation  and  Management 
Act  to  implement  the  amendment  on  an 
interim  basis  with  a  request  for 
comments  to  aid  in  thedevelopment  of 
final  rules.  These  regulations  reduce  the 
Southeast  Alaska  catch  of  Chinook 
salmon,  facilitate  data  collection, 
distribute  the  burden  of  conservation 
inori;  equitably  between  hand  trollers 
ant!  power  trollers,  and  coordinate 
Kidcr.il  regulations  with  State  of  Alaska 


salmon  regulations.  Amendment  No.  2 
and  these  regulations  will  contribute  to 
the  rebuilding  of  Chinook  salmon  stocks, 
increase  salmon  production,  and  provide 
long-term  positive  net  economic  benefits 
to  the  Southeast  Alaska  and  other 
Pacific  Coast  salmon  fisheries. 
EFFECTIVE  DATE:  June  23. 1981  until 
August  10, 1981.  Comments  on  the 
emergency  interim  regulations  and 
amendments  should  be  submitted  in 
writing  by  August  10,  1981. 
ADDRESS:  Comments  on  the  emergency 
interim  rule  may  be  sent  to:  Robert 
McVey,  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668.  Juneau,  Alaska  99802. 
Telephone:  (907)  58ft-7221. 

Copies  of  the  amendment,  final 
supplemental  environmental  impact 
statement,  and  regulatory  impact 
review/regulatory  flexibility  analysis 
(RIR/RFA)  are  available  at  the  address 
above. 

FOR  FURTHER  INFORMATION  CONTACT. 
William  L.  Robinson,  Regional  Salmon 
FMP  Coodinator.  (907)  586-7229. 


SUPPLEMENTARY  INFORMATION: 
Regulatory  History 

On  May  18, 1979,  the  .National  Marine 
Fisheries  Service  published  interim 
emergency  regulations  implementing  the 
approved  portion  of  the  fishery 
management  plan  (FMP)  for  the  High 
Seas  Salmon  Off  the  Coast  of  Alaska 
East  of  175  Degrees  East  Longitude  (44 
FR  29040).  The  FMP  was  published  in  its 
entirety  in  the  Federal  Register  on  June 
8. 1979  (44  FR  33250).  The  emergency 
regulations  were  reissued  on  July  11, 

1979  (44  FR  40519),  were  amended  once 
on  July  17. 1979  (44  FR  41467).  and  were 
published  as  final  regulations  on 
September  6, 1979  (44  FR  51988). 

Amendment  No.  1  to  the  FMP  was 
published  in  the  Federal  Register  with 
proposed  implementing  regulations  on 
May  21. 1980  (45  FR  34020).  Emergency 
regulations  were  published  on  May  20. 

1980  (45  FR  33638).  and  then 
repromulgated  on  July  16, 1980  (45  FR 
47690).  Final  regulations  to  implement 
Amendment  No.  1  were  issued  on 
September  8, 1980  (45  FR  59172). 

The  Acting  Administrator.  NOAA.  has 
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initially  approved  Amendment  N'o.  2  to 
the  FMP.  The  .Assistant  .Administrator 
for  Fisheries,  .NO.A.A,  h.is  determined 
that  this  amendment  to  the  FMP  is 
necessary'  and  appropriate  to  the 
conservation  of  hi^h  seas  salmon 
resources  off  Alaska,  and  th.il  it  is 
consistent  with  the  national  standards 
and  other  provisions  of  the  Majjnuson 
Fishery  Conservation  and  Vlanagement 
Act  (Magnuson  :\c\].  as  well  as  other 
applicable  law 

Classiricalion 

The  ActinjJ  Administrator  has 
determined  that  regulations  to 
implement  .Amendment  .\o.  2  are  non- 
ma|or  for  the  purp(jses  of  E.vecutive 
Order  (E.O.)  12291.  but  that  they  are 
significant  under  the  ReguLitory 
Fle.\ibility  .Act. 

The  Assistant  Administrator  finds  for 
good  cause  that  the  opportunity  for 
public  comment  and  the  3()-day  delayed 
effectiveness  period  required  by  the 
Administrative  Procedure  Act  (5  U  S.C. 
553)  prior  to  the  effective  date  of  the 
emergency  regulations  are 
impracticable.  unneoess<iry.  and 
contrary  to  the  public  interest.  The 
reasons  for  this  finding  are  set  forth 
below. 

1.  A  delay  in  the  effective  dale  of 
these  emergency  regulations  is  not 
practicable,  since  the  authority  of  power 
trollers  to  fish  in  the  fisherv 
conservation  zone  (FCZ)  expired  on 
April  14.  1981.  Further,  the  reporting  and 
landing  requirements  of  the  regulations 
issued  here  would  not  be  effective, 
hindering  the  ability  to  obtain  the  data 
necessary  for  monitoring  the  catch  and 
in-season  management. 

2.  The  public  had  advance  notice  of 
this  impending  action,  is  familiar  with  it, 
and  was  afforded  a  reasonable 
opportunity  to  participate  in  the 
development  of  the  amendment  at 
meetings  of  the  North  Pacific  Fishery 
Management  Council  (NPFMC)  in 
September  1980,  and  January  and 
March,  1981. 

3.  A  delay  m  the  effective  date  of 
these  emergency  regulations  would  be 
contrary  to  the  public  interest.  As 
mentioned  above,  without  these 
emergency  regulations,  the  FCZ  will 
remain  closed  to  fishing  by  the  power 
trollers  who  form  the  major  part  of  the 
fishery  there,  despite  their  expectation 
that  the  season  would  open  May  15  as 
provided  by  State  regulations.  Failure  to 
open  the  season  promptly  could 
adversely  affect  the  fishermen  and  the 
economies  of  the  communities  which 
depend  on  them. 

The  .Acting  Administrator  also  finds 
that  an  emergency  exists  in  this  fishery 
which  requires  promulgation  of 
emergency  regulations  under  S«?ction 


305(e)  of  the  M.ignuson  Act.  A  major 
objective  of  the  FMP  is  to  achieve  the 
Chinook  and  Coho  salmon  OYS  as 
mandated  by  National  Standard  1  of  the 
Magnuson  Act   in  order  to  achieve  this 
objective,  the  fishery  must  begin  as  soon 
as  possible  and  there  is  insufficient  time 
for  normal  promulgation  of 
implementing  regulations. 

Failure  to  place  regulations  in  effect 
as  soon  as  possible  would  further  delay 
the  opening  of  the  fishery  and  could 
cause  irreparable  economic  damage  to 
the  Southeast  Alaska  fishing 
community  The  scheduled  season  from 
May  15  through  September  20  is  already 
designed  to  implement  a  15  percent 
reduction  in  Chinook  OY,  which  will 
result  in  short-term  negative  economic 
impacts.  To  delay  the  beginning  of  the 
season  far  beyond  May  15  could  reduce 
the  Chinook  harvest  more  than  15 
percent.  This  would  allow  Canada  to 
intercept  a  greater  number  of  fish,  would 
significantly  reduce  US.  fishormen's 
incomes,  and  would  also  cause 
subsequent  "npple"  effects  throughout 
the  Southeast  .Alaska  fishing  industry. 
Emergency  regulatums  are  also  needed 
to  ban  the  use  of  treble  hooks  which 
may  pose  a  threat  to  the  resource. 

Regulatory  Impact  Review/Regulatory 
Flexibility  Analysis 

A  draft  regiil.itory  analysis,  prepared 
on  the  proposed  regulatory  program  to 
implement  Amendment  .No.  2  in 
accordance  with  the  requirements  of 
E.O  12044.  was  m.ide  available  to  the 
public  on  Feliru<iry.  6.  1981. 
Subsequently.  E  O   12291  superseded 
E  O  12044  and  the  Regulatory  Flexibility 
Act  became  law. 

The  draft  regulatory  analysis  has  been 
revised  to  incorporate  the  requirements 
of  EO.  12291  and  the  Regulatory 
Flexibility  Act.  It  is  available  to  the 
public  as  a  regulatory  impact  review/ 
regulatory  flexibility  analysis  (RIR/ 
RF.A)  at  the  Regional  Director's  office 
(address  above)  The  RIR/RFA 
describes  the  problems  addressed  by  the 
amendment  and  presents  an  analysis  of 
the  proposed  and  .iltemative  regulatory 
options. 

After  reviewing  the  criteria  set  forth 
in  Section  1(b)  of  E  O  12291.  the  Acting 
Administrator  has  determined  that  the 
regulations  to  implement  the 
amendment  do  not  constitute  a  major 
rule  requiring  the  preparation  of  a 
Regulatory  Impact  Analysis  because 
they  are  not  likely  to  result  in;  (1)  an 
annua!  effect  on  the  economy  of  SlOO 
million  or  more:  (2)  <i  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  or  (3)  significint  /idverse  effects 
on  competition,  ernplov  rnent. 


investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  Regulatory  Flexibility  Analysis 
was  prepared  because  the  Acting 
Administrator  determined  that  the 
Amendment  No  2  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  domestic  entities. 

Paperwork  Reduction 

A  new  provision  of  the  amendment 
will  require  fishermen  intending  to  sell 
their  catch  outside  of  Alaska  to  submit 
an  Alaska  Department  of  Fish  and 
Game  (ADF&G)  fish  sales  ticket  or 
equivalent  information  in  writing  at  an 
Alaska  port  prior  to  leaving  Alaskan 
waters.  This  reporting  requirement  may 
constitute  a  "collection  of  information" 
under  the  Paperwork  Reduction  Act.  For 
this  reason,  the  proposed  regulations 
were  submitted  to  the  Director  of  OMB 
for  review,  and  authorization  sought  for 
collection  of  the  information  prior  to 
completion  of  that  review.  TTie 
information  will  be  collected  prior  to 
receipt  of  interim  authorization  under 
the  terms  of  Section  3507(g)  of  the 
Paperwork  Reduction  Act. 

Environmental  Impact  Statement 

A  draft  supplemental  environmental 
impact  statement  (DSEIS)  required  by 
the  .National  Environmental  Policy  Act 
of  1969  was  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  made  available  to  the  public  on 
Febniary  6,  1981.  Comments  were 
received  until  March  23,  1981.  Comments 
received  on  the  DSEIS  were  responded 
to  in  the  final  supplemental 
environmental  impact  statement  (SEIS) 
which  was  filed  with  the  EPA  and  made 
available  to  the  public  on  May  1. 1981. 

General  Information 

Amendment  No.  2  would  reduce  the 
Southeast  Alaska  catch  of  chinook 
salmon  by  15  percent  in  order  to 
gradually  increase  spawning 
escapements  into  Southeast  Alaskan 
rivers  and  ultimately  to  achieve 
spawning  escapement  goals,  and  to 
contribute  to  the  conservation  and 
management  of  non-Alaskan  chinook 
stocks  caught  off  Alaska,  especially 
Columbia  River  upriver  "bright"  fall 
chinook.  In  addition.  Amendment  No.  2 
would  facilitate  the  timely  collection  of 
data  necessary  for  management  of  the 
fishery  and  bring  Federal  management 
of  salmon  fishing  in  the  FCZ  into 
conformity  with  State  of  Alaska  salmon 
management  within  State  waters,  to  the 
extent  permitted  under  the  Magnuson 
Act. 
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Specincaily.  Amendment  No.  2  will: 

(1)  modify  the  objectives  of  the  FMP; 

(2)  reduce  the  current  chinook  salmon 
acceptable  biological  catch  (ABC)  and 
optimum  yield  (OY)  ranges  in  the 
eastern  area  (east  of  Cape  Suckling)  by 
15  percent  to  provide  for  an  ABC  and 
OY  range  of  243.000-272.000  chinook 
and  treat  the  upper  limit  of  the  OY  range 
as  a  harvest  ceiling; 

(3)  establish  the  chinook,  chum,  pink, 
and  sockeye  salmon  trolling  season  from 
May  15-September  20  in  the  eastern 
area: 

(4)  limit  hand  troUers  Ashing  in  the 
FCZ  off  Alaska  to  a  maximum  of  two 
lines  and  gurdies  or  four  sport  poles: 

(5)  require  fishermen  intending  to  sell 
their  catch  outside  of  Alaska  to  submit 
an  ADF&C  fish  sales  ticket  or  equivalent 
information  in  writing  (e.g.  Alaska  or 
Federal  permit  number,  vessel  name, 
number  of  salmon  on  board  by  species, 
proposed  port  of  landing,  etc.]  at  an 
Alaskan  port  prior  to  leaving  Alaskan 
waters; 

(6)  require  fishermen  to  land  all 
adipose  Hn-clipped  chinook  and  coho 
salmon  with  heads  on;  and 

(7)  ban  the  possession  of  treble  hooks 
while  fishing  in  the  FCZ  off  Alaska. 

Management  Objectives 

The  proposed  modifications  to  the 
FMP's  management  objectives  will  place 
greater  emphasis  on:  (1)  the 
conservation  of  all  wild  stocks  of 
salmon  harvested  in  Southeast  Alaska; 
(2)  the  control  and  ultimate  reversal  of 
fishing  effort  increases  in  the  FCZ  off 
Alaska:  (3)  the  management  of 
commingled  wild  and  hatchery  stocks; 
(4)  the  protection  of  immature,  sublegal 
size  chinook;  and  (5)  the  development  of 
a  coasfwide  plan  for  Pacific  Coast 
salmon  fisheries.  The  modifications  to 
the  management  objectives  are 
necessary  to  address  sevenl  continuing 
problems  in  the  management  of  the 
Southeast  Alaska  salmon  troll  fishery. 

Wild  slocks  of  chinook  salmon  have 
declined  coastwide.  Conservation  of 
wild  chinook  stocks  is  of  critical 
importance  because,  despite  the 
increased  number  of  hatchery-produced 
salmon,  the  wild  stocks  are  still  the 
dominant  group  harvested  by  the 
Southeast  Alaskan  salmon  fisheries. 
Continuing  overharvest  of  wild  stocks 
due  to  increased  fishing  effort  in  the 
FCZ  off  Alaska  and  outer  coastal  areas 
has  resulted  in  spawning  escapements 
declining  to  a  critical  degree  in 
Southeast  Alaska  and  has  contributed  to 
coastwide  conservation  and 
management  problems,  especially 
within  the  Columbia  River  and  other 
Washington  coastal  areas.  Although 
chinook  and  coho  salmon  are  currently 


the  most  critical  examples,  the 
conservation  of  all  wild  stocks  of 
salmon  (primarily  through  controlling 
fishing  effort  and  catch)  is  probably  the 
most  serious  fishery  management 
problem  in  Southeast  Alaska.  Increasing 
the  coastwide  hatchery  production  of 
salmon  requires  long-range  objectives  in 
order  to  develop  harvest  strategies  that 
allow  a  greater  harvest  rate  on  hatchery 
fish  while  preserving  a  lesser  harvest  of 
commingled  wild  stocks.  Much  of  the 
coastwide  decline  of  wild  chinook  and 
coho  salmon  stocks  can  be  attributed  to 
excessively  high  harvest  of  commingled 
hatchery  and  wild  stocks.  Although 
hatchery  stocks  can  support  high 
harvest  rates  because  high  fresh  water 
survival  requires  fewer  spawning  fish, 
wild  stocks  need  a  greater  number  of 
spawners  to  compensate  for  lower  fresh 
water  survival. 

Management  strategies  designed  to 
reduce  the  catch  and  hooking  mortalities 
on  small,  immature  salmon  are 
necessary  to  increase  the  poundage  and 
economic  yield  to  the  fishery  and  to 
increase  survival  of  small  fish  until  they 
reach  a  harvestable  size.  Moreover, 
coastwide  cooperation  among  fisheries 
management  entities  is  essential  to 
insure  that  management  actions  taken 
by  each  group  are  not  detrimental  to 
other  areas  and  that  common  coastwide 
fisheries  problems  can  be  addressed  in  a 
coordinated  manner. 

As  a  response  to  the  fisheries 
management  problems  briefly  described 
above,  and  as  a  basis  for  the  regulatory 
proposals  implementing  Amendment  No. 
2,  the  following  new  objectives  replace 
the  FMP's  current  management 
objectives: 

(1)  Manage  the  troll  fishery  in 
conjunction  with  other  Southeast  Alaska 
salmon  fisheries  to  obtain  the  number 
and  distribution  of  spawning  fish 
capable  of  producing  the  optimum  total 
harvest  on  a  sustained  basis  from  all 
wild  salmon  stocks  harvested  in 
Southeast  Alaska. 

(2)  Allocate  the  optimum  yield  lo  the 
various  Southeast  Alaska  user  groups  as 
directed  by  the  Alaska  Board  of 
Fisheries  and  North  Pacific  Fishery 
Management  Council. 

(3)  Decrease  directed  and  incidental 
harvest  of  smaller,  immature  fish  and 
reduce  sublegal  chinook  hook/release 
mortalities  where  possible,  consistent 
with  allocation  decision  and  with  the 
objective  of  maximizing  benefits  to  user 
groups. 

(4)  Control  and  reverse  recent  trends 
of  expanding  effort  and  catch  in  outer 
coastal  and  offshore  Southeast  Alaskan 
waters  to  accomplish  conservation 
goals. 


(5)  Develop  fishery  management 
techniques  which  will  allow  full 
utilization  of  salmon  returning  to 
supplemental  production  systems  while 
providing  necessary  protection  for 
intermingling  natural  runs  which  must 
be  harvested  at  lower  rates. 

(6)  Work  toward  the  development  of 
an  integrated  coastwide  management 
plan  for  chinook  salmon. 

Fifteen  Percent  ABC/OY  Redact iun 

Scientific  information  (summarized  in 
greater  detail  in  the  Final  Supplemental 
Environmental  Impact  Statement  and 
RIR/RFA)  indicates  that  most  wild 
stocks  of  chinook  salmon  harvested  in 
the  salmon  fisheries  off  Southeast 
Alaska  are  depressed,  especially 
Southeast  Alaskan  and  Columbia  River 
"bright"  fall  chinook  stocks.  Based  on 
maximum  spawning  counts  during  the 
years  of  low  populations  since  the 
•t950's.  the  ADF&G  has  established 
spawning  escapement  goals  for 
Southeast  Alaskan  chinook  stocks  of 
66,000-80,000  chinook  per  year.  The 
North  Pacific  Fishery  Management 
Council's  (.N'PFMC)  Scientific  and 
Statistical  Committee  verified  the 
appropriateness  of  these  escapement 
goals  by  an  independent  methodology. 
Actual  spawning  escapement  into 
Southeast  Alaska  streams  ranged  from 
25,000-34.000  chinook  during  1978-80. 
less  than  50  percent  of  the  spawning 
escapement  goal. 

Spawning  escapement  goals  for  the 
Columbia  River  "bright "  fall  chinook 
stock  have  been  achieved  only  once 
since  1974.  Declining  returns  of  "brights" 
to  the  mouth  of  the  Columbia  River  have 
significantly  decreased  harvests  in  the 
Columbia  River  freshwater  fishery,  and 
have  created  conservation  and  fishery 
management  problems  within  the  river. 
Since  approximately  36  percent  of  the 
total  ocean  harvest  of  "bright"  chinook 
occurs  m  the  Southeast  .■Alaska  troll 
fishery,  reducing  the  catch  here  could 
allow  more  "brights"  to  reach  the  mouth 
of  the  Columbia  River. 

The  .NPFMC  considered  a  range  of 
reductions  of  the  chinook  salmon  ABC/ 
OY,  from  10  percent  to  55  percent.  The 
various  levels  of  ABC/OY  reductions 
were  based  primarily  on  different  time 
schedules  to  rebuild  both  Alaskan  and 
non-Alaskan  stocks,  and  to  resolve 
fishery  management  problems  within 
the  Columbia  River.  Also  considered 
was  the  possibility  that  a  portion  of  the 
harvest  foregone  off  Alaska  would  be 
intercepted  by  Canadian  fishermen.  The 
socioeconomic  impact  on  the  Southeast 
Alaska  troll  salmon  fishery  and  the 
many  local  communities  dependent 
upon  that  fisher>'  was  estimated  for 
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various  levels  of  harvest  reduction. 
Maving  considered  these  factors,  the 
NPFMC  concluded  that  a  15  percent 
reduction  in  the  salmon  Hsheries  off 
Alaska  is  in  the  best  interest  of  the 
nation.  Over  a  reasonable  time  span, 
this  percentage  balances  the  long-term 
conservation  and  management 
objectives  for  Alaskan  and  non-Alaskan 
stocks  with  the  short-tenn  negative 
socioeconomic  impact  on  Southeast 
Alaskan  Hshermen.  A  15  percent 
reduction  in  Southeast  Alaska  chinook 
harvest  will  reduce  the  ABC/OY  to 
243.000-272.000  chinook  salmon,  from 
the  current  ABC/OY  of  286,000-320.000 
chinook  salmon.  The  upper  end  of  the 
range  of  the  15  percent  ABC/OY 
reduction  (272,000  chinook]  is  slightly 
more  conservative  than  the  harvest 
guideline  recently  adopted  by  the 
Alaska  State  Board  of  Fisheries  (285.000 
chinook).  The  Council  has  concluded 
that  the  lower  OY  range  (243.000- 
272,000)  is  more  appropriate  and  has 
elected  to  reduce  the  time  period  for 
rebuilding  Alaskan  chinook  stocks  and 
to  give  greater  protection  to  other  non- 
Alaskan  stocks. 

Complete  escapement  goals  for 
Southeast  Alaska  chinook  stocks  will  be 
achieved  by  about  1995  and  will 
produce  an  annual  harvestable  surplus 
of  about  73,000  chinook  by  the  year  2000. 

By  reducing  (he  Southeast  Alaskan 
chinook  salmon  catch  for  a  conservation 
purpose,  the  United  States  is  taking 
action  compatible  with  objectives 
sought  in  U.S.-Canada  negotiations  to 
find  ways  of  limiting  the  interception  by 
one  country  of  Pacific  Salmon  produced 
by  the  other  country.  Conservation  of 
the  resource  is  the  foremost 
management  consideration.  This  action 
may  influence  Canada  also  to  act  in  a 
similar  manner,  thereby  decreasing 
Canadian  interceptions  of  these  chinook 
stocks.  Such  action  by  the  Canadians 
would  greatly  benefit  U.S.  fisheries  and 
the  escapement  of  chinook  stocks  into 
U.S.  rivers,  especially  the  Columbia 
River. 

Present  Value  Analysis 

A  15  percent  ABC/OY  reduction  will 
benefit  spawning  escapements  of  many 
other  non-Alaskan  chinook  salmon 
stocks  from  British  Columbia  to  Oregon, 
especially  Columbia  River  "bright" 
stocks.  A  December  1980  analysis 
indicates  that  a  15  percent  ABC/OY 
reduction  will  increase  the  annual  return 
of  "brights"  to  the  Columbia  River  by 
7,700  fish  over  a  3-5  year  penod  and 
allow  the  annual  in-river  harvest  of  an 
additional  16,900  fish  released  from 
hatcheries.  A  more  recent  analysis 
indicates  that  these  estimates  may  be 


slightly  overestimated,  but  no 
alternative  figures  are  available. 

The  RIR/RKA  contains  an  estimate  of 
the  present  v.ilue  of  a  15  percent  ABC/ 
OY  reduction.  The  analyais  indicates 
that,  at  a  3  percent  real  annual  discount 
rate,  a  short-term  loss  to  Southeast 
Alaskan  fishermen  of  less  than  $20 
million  (discounted  real  value)  through 
1995  will  occur  This  will  be  offset  by 
long-term  gains  from  the  production  of 
harvestable  surpluses  from  Southeast 
Alaskan  and  Columbia  River  "bright" 
chinook  stocks  of  $42  million 
(discounted  real  value)  after  50  years 
(2030).  The  break-even  year  when 
benefits  offset  losses  is  2006.  Additional 
positive  benefits  continue  accruing 
annually  thereafter.  These  positive 
benefits  must  be  considered  absolute 
minima  since  additional  benefits  will 
accrue  from  increased  production 
resulting  from  increased  spawning 
escapements  of  all  other  non- Alaskan 
stocks.  Both  the  total  net  market  value 
estimates  and  the  break-even  time  for  a 
15  percent  ABC/OY  reduction  indicate  a 
more  favorable  revenue  stream  than  for 
either  a  10  percent  or  a  30  percent  ABC/ 
OY  reduction.  The  present  value 
analyses  of  OY  reductions  larger  than  15 
percent  indicate  that  the  greater  the 
reduction,  the  longer  the  time  required 
for  benefits  to  balance  losses. 

May  15-September  20  Chinook  Chum. 
Pink,  and  Sockeye  Season 

The  15  percent  reduction  in  the 
Southeast  Alaskan  chinook  salmon 
harvest  will  be  accomplished  by 
reducing  ABC/OY  to  243,000-272,000 
chinook.  This  will  be  implemented 
primarily  by  a  delayed  season  opening 
and  by  time  and  area  restrictions 
designed  to  achieve  the  chinook  OY 
while  allowing  coho  salmon  to  be 
harvested  during  (uly  and  August.  If  in- 
season  analysis  of  fishery  performance 
indicates  that  time/area  closures  are 
necessary  to  maintain  coho  harvest 
flexibility,  such  chinook  closures  would 
most  likely  occur  in  late  June  or  early 
July.  The  most  favorable  transfer  rate  of 
"bright"  chinook  back  to  the  Columbia 
River  probably  occurs  at  this  time. 
Southeast  Alaskan  fishermen  would  be 
allowed  to  harvest  chinook  in  August, 
the  month  in  which  chinook  are 
significantly  more  valuable,  according  to 
the  Alaska  Trollers  Association. 

Amendment  No  2  will  change  the  troll 
season  for  chinook.  chum,  pink  and 
sockeye  salmon  from  April  15-October 
31  to  May  1.5-S«'ptcmlH;r  20.  The  delayed 
opening  (one  month)  will  implement  a 
portion  of  the  ABC/OY  reduction  at  a 
time  which  would  maximize  spawning 
escapement  of  mature  Southeast 
Alaskan  spring  chinook.  Mature 


Alaskan  spring  chinook  are  available  to 
the  Southeast  Alaskan  salmon  fisheries 
only  until  May  or  [une,  when  Ihev  pnter 
their  spawning  streams.  Tho  delay  of  the 
season  opening  from  April  15  to  May  15, 
or  as  soon  as  possible  thereafter,  is 
coordinated  with  similar  restrictions 
within  State  waters.  It  is  estimated  that 
the  delayed  opening,  as  an  integral  part 
of  the  ABC/OY  reduction,  will  result  in 
an  increased  annual  escapement  into 
Southeast  Alaskan  rivers  of  about  8,800 
chinook  within  3-5  years,  and  will  result 
in  a  gradual  rebuilding  of  chinook  runs. 
The  season  closure  on  September  20  is 
designed  to  prevent  trollers  from 
resuming  the  chinook  fishery  after  the 
coho  season  closes.  In  addition,  it  is 
estimated  that  the  ABC/OY  for  chinook 
will  have  been  taken  by  this  date. 

Restricting  Hand  Trollers  to  Two  Lines 
and  Gurdies  or  Four  Sport  Poles 

Amendment  No.  2  limits  the  amount  of 
gear  a  hand  troller  may  use  to  fish  for 
salmon  in  the  FCZ  to  a  maximum  of  two 
lines  and  gurdies  (the  spool  by  which 
each  line  is  retrieved)  or  four  sport 
poles.  The  two  line/gurdy  limitation  for 
hand  trollers  is  designed  to  spread  the 
burden  of  conservation  of  chinook  and 
coho  salmon  stocks  pro|K>rtionately 
between  hand  and  power  trollers.  The 
equitable  distribution  of  this 
conservation  burden  is  appropriate 
because  power  trollers  have  been 
subjected  to  limited  entry  since  1974  and 
have  been  restricted  to  4  lines  south  and 
6  lines  north  of  Cape  Spencer  in  the  FCZ 
since  1979.  This  limitation  imposes  a 
significant  conservation  and  economic 
burden  on  those  power  trollers  who 
traditionally  fished  more  than  4  or  6 
lines.  Many  power  troll  vessels  are 
capable  of  fishing  8  or  10  lines,  although 
many  traditionally  fished  only  4  to  6. 
This  efficiency  restriction  on  power 
trollers  is  justified  by  the  need  to  reduce 
effort  and  harvest  of  severely  declining 
chinook  stocks  in  the  FCZ.  as  well  as 
the  excessively  large  harvest  of  offshore 
coho. 

(land  trollers  were  exempted  from 
limited  entry  in  1974.  allowing  the 
number  of  hand  trollers  and  their  catch 
to  increase  dramatically.  The 
regulations  implementing  the  current 
VMP  allow  hand  trollers  to  use  the  same 
number  of  lines  as  power  trollers  in  the 
FCZ.  Most  hand  trollers.  whether  fishing 
in  State  of  Alaska  waters  or  in  the  FCZ, 
normally  fish  two  lines  or  less,  or 
several  sport  poles.  Most  hand  troll 
vessels  are  small  (18-30)  and  capable  of 
no  greater  amount  of  gear.  Some  hand 
trollers,  however,  who  could  not  qualify 
for  a  power  troller  limited  entry  permit, 
have  utilized  the  exemption  of  hand 
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Iroliers  from  limited  entry  in  1974  as  a 
loophole  lo  compete  with  the  power 
Irollcr  These  relatively  small  but 
increiisingly  numerous  hand  trollers  are 
gentfrally  still  limited  by  the  physical 
cnpncity  of  their  vessels  lo  a  maximum 
of  4  lines.  Nevertheless,  they  expend 
sipnifi(  ,irii  fishing  effort. 

For  exjimple.  in  1974  only  one  hand 
trollpr  landei!  over  10.000  lbs  of  salmon, 
whilr  ;»j  i.indrd  over  lO.lKX)  lbs  apiece 
li\  1H7H.  The  hick  of  a  m'nr  restriction 
cquil.ilily  h.ihiiiced  with  that  borne  by 
|i')vvi.r  Iroliers  h.if;  encour.ijjed  a  small 
group  of  li.ir.d  trollers  to  utilize  the  full 
I  iip.'icity  of  their  \cssfls  and  gi.'iir.  This 
ii.is  contriliutcd  to  the  con.servation 
prolileni-i  crcited  by  exrr'ssi\  c  effort 
■ii'.d  ii.irvist  on  mixed  chmook  .ind  coho 
sii)(  k.*-'  in  !hi'  FCZ.  .Although  the  number 
uf 'land  Irullcrs  fishing  more  than  two 
lines  is  thought  to  be  relatively  small, 
iust  ,)s  the  number  t^f  powiir  trollers  who 
histuric.ilK  fished  greater  than  4  or  6 
lines  w.)s  small,  the  power  Iroller  has 
borne  the  gre.iter  conservation 
restriclioii  while  the  hand  troller  has 
borne  virtually  no  conservation  burden. 
Restricting  hand  trollers  to  a  maximum 
of  two  lines  simply  makes  the 
ronservaiinn  restriction  borne  by  each 
group  equitable. 

,No  major  economir  harriers  exist  to 
prevent  .i  hand  troller  who  wishes  lo 
fish  mure  than  2  lines  in  the  FCZ  from 
purchrising  a  power  troll  limited  entry 
permit.  The  State  of  Alaska  offers  a  low- 
interest  10  year  loan  program  requiring 
U)  ptrcent  down  payment  to  purchase  a 
limited  entry  permit  for  power  trolling. 
.\\  the  current  permit  price  of  $25,000- 
.S3().lX)(J.  a  nand  troller  wishing  to  enter 
the  power  troll  fleet  would  only  require 
S2.50O-$3.0O0.  plus  conversion  costs. 

It  has  been  apgued  that  restricting  the 
total  catch  to  a  specific  harvest  quota 
(OY)  and  closing  the  fishery  after  that 
OY  has  been  reached  eliminates  the 
need  for  any  gear  restrictions  which 
might  rt.'duce  efficiency.  Without 
efficiency  restrictions,  however,  effort 
could  concentrate  iii  specific  areas  and 
OY  could  be  harvested  over  a  shorter 
season  than  the  FMP  contemplates.  This 
could  result  in  overfishing  of  chinook 
and  coho  stocks  found  in  those  areas  at 
those  times,  and  contribute  to  already 
severe  problems  with  escapement  both 
to  inshore  fisheries  and  to  spawning 
areah.  Although  management  by  an  OY 
harvest  quota  is  a  valid  approach,  some 
efficiency  restrictions  are  still  necessary 
lo  distribute  the  harvest  throughout  a 
greater  time  and  area.  The  NPFMC  has 
concluded  that  both  power  and  hand 
trollers  should  share  those  efficiency 
restrictions  equitably.  Further  rationale 
for  spreading  the  harvest  over  a  longer 


time  span  is  the  need  to  preserve 
management  flexibility  to  harvest  the 
coho  salmon  OY  from  July  through 
September.  If  the  chinook  salmon  OY 
were  achieved  too  quickly,  the  season 
closure  wou'd  prevent  achievement  of 
the  coho  OY.  Economic  advantages  will 
also  accrue  to  trollers  harvesting 
chinook  late  in  the  season,  when 
chinook  are  normally  more  valuable  due 
to  higher  ex-vessei  price,  larger  average 
size,  and  a  greater  proportion  of  red- 
meated  fish 

It  also  might  be  argued  that  an 
equitable  gear  limitation  for  hand 
trollers  would  be  2  lines  south  and  3 
lines  north  of  Cape  Spencer:  in  other 
words,  in  direct  proportion  to  the  4/ti 
lines  allowed  power  truller.s.  Howevei. 
the  6-line  limitaium  for  power  trollers 
north  of  Cape  Spencer  is  a  special 
exception  designed  solely  to  allow 
power  trollers  to  fish  the  offshore 
Fairweather  grounds  as  they  have 
traditionally.  Since  there  are  no  records 
of  hand  trollers  lishing  the  Fairweather 
grounds,  then-  is  no  reason  for  granting 
the  same  exception. 

This  action  will  provide  compatible 
line  limitations  for  hand  trollers  in  both 
Federal  and  Slate  waters,  thus 
improving  eflicit-ncy  of  enforcement. 
The  Alaska  Buani  of  Fisheries  recently 
rescinded  the  one  hne/gurdy  limitation. 
adopted  in  |anuarv  1981.  in  favor  of  two 
lines  and  gurdi'.'s 

In  Person  Reportinj^  Requirements  for 
Fishermen  Intundin^  To  Sell  Their 
Catch  Outside  Alaska 

The  amendment  wili  require 
fishermen  intending  to  sell  their  catch 
outside  of  Alaska  to  submit  at  an 
Alaskan  port  before  they  leave  Alaska 
waters  an  Alaskan  fish  sales  ticket  or 
the  following  equivalent  written 
information  to  the  ADF&G:  name. 
Alaska  or  Federal  permit  number,  vessel 
name,  total  number  of  salmon  on  board 
by  species,  catch  area  statistical 
number,  number  of  lines  used,  and 
proposed  port  of  landing.  Once  the  fish 
have  been  sold,  the  operator  of  the 
fishing  vessel  must  also  report  to  the 
ADF&G  within  one  week  of  the  sale  by 
way  of  a  completed  fish  ticket  of  Alaska 
or  of  the  State  where  landed. 

The  FMP  specil'ies  that  the  fishery  will 
be  managed  to  achieve  ABC/OY  by  a 
combination  of  regulations  established 
prior  to  the  fishing  season  and  by  in- 
season  management  based  upon  the 
latest  information  on  stock  abundance 
and  fishery  performance.  Managers  are 
presently  unable  to  obtain  catch 
information  on  fish  sold  outside  of 
Alaska  in  time  to  use  the  information  in- 
season.  Since  most  fishermen  intending 
to  leave  Alaskan  waters  to  sell  their 


catch  return  to  an  Alaskan  port  f(jr  fuel 
and  supplies  before  leaving,  this  would 
not  impose  an  unduly  harsh  burden  for 
compliance. 

Pre\iousl\ .  the  FMP  required 
fishermen  to  submit  landing  information 
within  one  week  of  landing  their  c.itch 
outside  of  Alaska  \o  repcjrts  were 
received  during  1979  and  no  reports 
were  received  during  1980  until  October, 
although  some  fishermen  began  selling 
their  catch  outside  of  Alaska  in  early 
July.  The  precision  reqilirerl  to  maniige 
for  a  specific  OY  harvest  ceiling  requires 
more  timely  collection  of  har\est  data 
than  the  regulations  currently  require. 

All  fishermen  selling  their  catch 
(lutside  Alaska  utilize  \essels  with 
freezing  capacity.  These  \essels  are  the 
larger  vessels  in  the  fleet,  with  hold  and 
Ireezing  capacities  for  GOO-800  or  more 
iish.  Approximately  10-15  percent  of  the 
troll  flr^et  is  estimated  to  have  freezing 
capacity,  althiiugh  all  do  not  sell  their 
catch  outside  of  .Maska.  In  scime  recent 
years,  20-30  \  essels  landed 
approximately  8.000-12.000  chinook 
salmon  outside  Alaskan  waters,  mainly 
in  the  State  of  Washington.  The  number 
of  salmon  troll  vessels  with  fri;ezing 
capacity  is  steadily  increasing,  and  the 
potential  exists  for  a  much  greater 
portion  of  the  catch  to  be  sold  outside  of 
.Alaska  than  previously,  should  it 
liecome  economic, illy  profitable  Such 
an  increase,  undetected,  could  result  in 
overfishing. 

The  geography  of  the  Southeast 
Alaska  coastline  and  the  weather  and 
sea  conditions  off  the  coasl  result  in 
most  vessels  using  the  inside  passage  to 
transit  between  Alaska.  Canada. 
U'ashington  and  Oregon.  After  fishing  m 
the  FCZ.  virtually  all  of  these  vessels 
stop  at  .Alaskan  ports  for  rest,  fuel  and 
supplies  prior  to  beginning  the  long  trip 
south,  thus,  there  will  be  almost  no 
additional  costs  incurred  in  submitting 
the  required  information.  Vessels  which 
do  not  intend  to  stop  for  fuel  and 
supplies  would  not  likely  pass  any 
farther  than  50  miles,  and  probably  not 
more  than  25  miles,  from  Alaskan  ports 
such  as  Petersberg  or  Ketchikan; 
therefore,  the  fuel  costs  incurred  by 
detouring  to  an  Alaskan  port  will  not  be 
great. 

This  reporting  requirement  does  not 
require  fishermen  intending  to  sell  their 
catch  outside  Alaska  to  leave  heads-on. 
fin-clipped  salmon  at  the  Alaskan  port 
where  the  information  was  submitted. 
Such  fish  must  be  landed  with  heads  on 
at  the  port  where  the  catch  is  to  be  sold, 
and  made  available  there  for  retrieval  of 
the  coded  wire  tags. 

The  .N'PFMC  considered  reporting  by 
radio  as  an  alternative  for  fishermen 
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who  do  not  wish  to  detour  into  an 
Alaskan  port.  However,  the  NPFMC 
rejected  this  option  after  Alaska  Board 
of  Fisheries  members  testified  that  thn 
State  has  encountered  numerous 
problems  with  the  accuracy  and 
reliability  of  radio  reporting.  Moreover, 
it  would  be  difficult,  if  not  impossible,  lo 
insure  confidentiality  of  the  data 
required  to  be  reported  by  radio. 

The  State  of  Alaska  now  requires 
submission  of  a  fish  sales  ticket  or 
equivalent  information  in  an  Alaskan 
port  for  all  vessels  fishing  in  State 
waters.  Failure  to  adopt  a  similar  rule 
for  vessels  fishing  in  the  FCZ  would 
result  in  incompatible  reporting 
requirements  between  the  State  and 
Federal  jurisdictions  and  create 
unnecessary  confusion  and  burdens  f(ir 
the  large  number  of  fishermen  who  fish 
both  in  the  FCZ  and  in  State  waters. 

Landing  Adipose  Fm-Clipped  Chinook 
and  Coho  Salmon  With  Heads  on 

The  amendment  returns  to  the  original 
1979  FMP  requirement  that  all  adipose 
fin-clipped  chinook  and  coho  salmon  b)p 
landed  with  he.ids  on  In  1980.  the 
regulations  required  that  all  chinook  .jnd 
coho  salmon  be  landed  with  heads  on. 
This  proposal  is  designed  to  insure 
recovery  of  coded  wire  tags  implanted 
in  the  nose  of  adipose  fin-clipped 
salmon  while  lessening  the  economic 
burden  on  trollers.  The  heads-on  all 
chinook  and  coho  salmon  requirement 
caused  additional  handling  and  expense 
to  fishermen  and  processors,  since 
heads  had  to  be  removed  and  the  fish 
reglazed  after  landing  and  checking  for 
tags.  The  recovery  of  tagged  fish  is 
vitally  important  to  management,  but 
adequate  recoveries  will  occur  if  trollers 
comply  with  the  regulation.  It  is 
intended  that  this  regulation  will  allow  a 
trial  period  of  one  year  during  which  tag 
recoveries  will  be  evaluated.  The 
regulation  is  identical  to  that  adopted  by 
the  State  of  Alaska. 

Treble  Hook  ban 

The  NPFMC  considered  a  large 
amount  of  contradictory  public 
testimony  concerning  both  the  hooking 
efficiency  and  the  hooking  mortalities  of 
single  versus  treble  hooks.  Some 
fishermen  claimed  treble  hooks  should 
be  banned  because  they  infiicted  greater 
hooking  mortality  on  sublegal  shaker 
chinook  than  did  single  hooks,  while 
other  disputed  that  claim.  Some 
fishermen  claimed  it  was  necessary  to 
fish  with  treble  hooks  because  they 
were  more  efficient  than  single  hooks, 
while  others  disagreed.  The  scientific 
literature  is  also  inconclusive  on  both 
issues. 


The  Alaska  Board  of  Fisheries 
recently  adopted  a  ban  on  the 
possession  of  treble  hooks  while  fishing 
in  Stale  waters 

Although  the  scientific  literature  and 
public  testimony  was  inconclusive,  the 
NPJ-'MC  concluded  that  conformity  with 
the  Slate  of  .Maska  regulations  was 
necessary  lo  maintain  coordinated  and 
compatible  Slate  and  Federal 
management  regimes. 

Other  Ri'j^uluiiiry  Changes 

These  regulations  also  contain  a  new 
provision  at  Section  674.4(a)(3), 
requiring  that  a  person  engaged  in 
personal  use  fishing  hold  a  valid  State  of 
Alaska  sport  fishing  license.  The  FMP 
adopted  the  St.ilc  of  Alaska's  sport 
fishing  reguldliiins.  which  include  a 
requirement  that  a  person  who  is  sport 
fishing  must  hold  a  valid  sport  fishing 
license  The  addition  of  paragraph  (a)(3) 
IS  intended  lo  bring  the  regulations 
implementing  the  FMP  into  conformance 
with  Stale  rej^ulations.  as  contemplated 
by  the  ¥\W 

Certain  other  revisions  to  the 
regulations  will  make  them  more 
underslaniitihii'  .ind  easier  to  read.  The 
majority  of  ihcsf  changes  are  in  Section 
674  4,  in  particular,  the  paragraphs 
under  subsection  (c)  pertaining  to 
transfers  of  permits  and  appeals  from 
decisions  of  the  Regional  Director  are 
reworded 

Section  674^,i|l))|^)(iv)  has  also  been 
revised  to  provide  for  a  30-day  period 
for  public  comment  on  field  orders 
issued  by  thi>  Regional  Director,  rather 
than  the  t)()-(i,i\  period  now  provided. 
The  OO-d.iy  period  originally  was 
established  because  of  E.O.  12044, 
which  has  now  been  rescinded.  Few 
comments  on  field  orders  have  been 
submitted,  and  experience  has  shown 
thai  a  30day  comment  period  is 
sufficient. 

Minority  Report 

On  April  22,  1981,  the  Secretary  of 
Commerce  received  a  minority  report 
submitted  by  ihe  Washington  State 
Department  of  Fisheries  (WDF).  Citing 
depressed  Columbia  River  stocks  and  a 
deficit  in  salmon  treaty  obligations  to 
Northwest  Indian  tribes,  the  WDF 
requests  a  29  percent  reduction  in  OY 
(i.e.,  a  chinook  harvest  level  of  227,000) 
and  a  24  day  closure  of  Ihe  chinook 
fishery  off  Southeast  Alaska  during  June 
when  Ihe  interceptions  of  Columbia 
River  salmon  are  highest.  In  its  minority 
report,  the  WDF  advances  five  reasons 
as  to  why  il  believes  Ihe  amendment  is 
deficient 

First.  Ihe  WDF  slates  that  serious 
conservation  problems  exist  for  chinook 
stocks  harvested  off  Southeast  Alaska. 


This  is  acknowledged  by  the 
amendment  and  is  the  basic  juslification 
for  reducing  the  OY  by  15  percent. 

Second,  the  WDF  states  that  a  15 
percent  reduction  in  OY  will  be 
insufficient  to  offset  the  predicted 
decline  in  1981  returns  of  upper 
Columbia  River  bright  fall  chinook.  and 
would  not  significantly  increase  the 
returns  of  other  lower  U.S.  chinook 
stocks,  thereby  failing  to  respond 
significantly  to  critical  conservation 
problems.  While  there  is  merit  in  this 
argument,  the  NPFMC's  regulatory 
scheme  balances  the  conservation  needs 
of  the  resource  against  the  socio- 
economic costs  to  the  Alaskan  fishing 
industry.  In  1980.  upper  Columbia  River 
"bright "  fall  chinook  spawning 
escapement  goals  could  have  been 
achieved  if  an  unusually  high  inter-dam 
fish  loss  (30.000  fish)  had  not  occurred.  If 
inter-dam  losses  are  normal  in  1981, 
spawning  escapement  goals  should  be 
achieved  without  further  restrictions  to 
commercial  fisheries. 

The  amendment  does  not  violate 
National  Standard  1.  as  contended  by 
WDF,  since  it  seeks  to  provide  some 
degree  of  protection  for  most  of  the 
slocks  harvested  off  Southeast  Alaska 
while  recognizing  that  il  might  be 
inadequate  for  some.  It  does  not  violate 
National  Standard  3  by  failing  to 
manage,  to  the  extent  practicable,  an 
individual  stock  of  fish  as  a  unit 
throughout  its  range  since  this  is  done 
"to  the  extent  practicable"  as  required 
by  Ihe  standard.  The  chinook  stocks 
harvested  off  Southeast  Alaska 
contribute  to  fisheries  in  various 
different  Federal,  Canadian,  and  Slate 
jurisdictions,  and  the  Council  is 
attempting  to  coordinate  its 
management  with  the  Pacific  Fishery 
Management  Council  and  Pacific 
Northwest  Slates, 

Third,  the  WDF  points  out  that  a 
significant  change  in  harvest  sharing  of 
upper  Columbia  River  "brights"  and 
Washington  coastal  chinook  stocks  has 
occurred  in  recent  years,  with  the 
Alaska  fishery  almost  doubling  its 
proportion  of  the  U.S.  harveslable 
surplus.  The  WDF  believes  that  the 
amendment  would  result  in  an 
inequitable  allocation  of  these  stocks  to 
the  Southeast  Alaska  fishery. 

Since  the  Pacific  Council  has 
restricted  the  Washington-Oregon  ocean 
fisheries,  many  trollers  who  might 
otherwise  have  fished  there  have 
switched  to  the  Southeast  Alaska 
fishery.  Consequently,  the  shift  in  the 
catch  sharing  balance  between  Alaska 
and  Washington-Oregon  includes,  lo 
some  unknQwn  degree,  catch  by  the 
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s.imf  iruliv  iduji  fishcrnn'n  in  a  new  area 
ami  Ihcic  IS  nu  clear  t.ise  for  inequity. 

h'iuni:-  the  WDF  concludes  that 
incri'.ihcii  harvest  rates  in  the  Southeast 
Alaska  troll  fishery  have  seriously 
restnrlcd  Columbia  River  net  fishery 
harvest  opportunities  on  both  stocks. 
thi'ri'b>  exacerbating  Columbia  River 
(oiiservation  and  allocation  problems. 

The  Secretary  recognizes  the 
conservation  and  allocation  problems  of 
the  Columbia  River  salmon  fisheries.  He 
agrees  with  the  Council  that  a  15  percent 
reduction  in  OY  for  chinook  salmon,  as 
implemented  by  these  regulations,  is  the 
appropriate  management  response.  A 
result  of  this  measure  will  be  increased 
escapement  of  "brighf  fall  chinook 
salmon  to  the  Columbia  River. 

Fifth,  the  WDF  believes  that  the 
amendment  weakens  U.S.  credibility 
with  the  Canadian  government 
regarding  the  seriousness  of  chinook 
conservation  problems  in  Ihe  northern 
British  Columbia  and  Southeast  Alaska 
troll  fisheries,  despite  our  efforts  to  meet 
specific  conservation  problems  with 
respect  to  Fraser  River  chinook. 

This  conservation  basis  of  this  action 
strengthens,  rather  than  weakens,  U.S. 
credibility  with  Ihe  Canadian 
government  regarding  the  seriousness  of 
Alaska's  approach  to  conservation 
problems. 

The  Secretary  has  considered  the 
minont\  report  and  is  concerned  about 
the  setjniis  ri.'soiirce  problems  in  the 
(^oluinbi.i  River  and  coastal  Washington 
area   However  he  finds  that  the 
amendment  s.itisfie.s  the  requirements  of 
the  M.igniisiin  Art  and  other  applicable 
l.ivv.  iirui  h.is  therefore  approved  it  as 
submilti  .1 

Signrc;  ii  W.ishitixton.  Ihis  2Jrd  day  of  June 
ISWl 

Robert  k.  Crowell. 

Pr/nily  Kxecjlive  Din-ctrr.  S'atinnal Marine 
h'ishiTirs  SrrvK  i  ■ 

hO  CFR  674  is  amended  to  read  as 
follows. 

1.  The  authority  citation  for  Part  674 
reads  as  follows: 

Authority:  16  U  S  C.  1801  el  seq. 

2.  For  the  reasons  set  out  in  the 
preamble.  Part  674  is  revised  to  read  as 
follows: 

PART  674— HIGH  SEAS  SALMON 
FISHERY  OFF  ALASKA 

Subpart  A— General 


Sec 

674  1 

Purpose  and  scope. 

674.2 

Definitions. 

674.3 

Reldlion  lo  other  laws. 

674.4 

Permits 

674.5 

Recordkeeping  and 

reportin); 

requirements. 

Sec 

674.H     |Rcsir\(d) 

674.7  Prohihitiiins 

674.8  Enforci'mi  n' 

674.9  Pen.iltic!. 

Subpart  B— Management  Measures 

674.20  (JeniTHl. 

674.21  TImr  an()  ;irfii  lirnilHluinb 

674.22  Catch  iimit.jluiiis 

874.23  Modificalioiis  of  time  and  urea 
limitations. 

674.24  Gear  rcslnttions. 
Aulbority:  16  U.S  C.  1801-1882 

Subpart  A— General 

S  674.1    Purpose  and  scope. 

(a)  The  purpose  of  this  Part  is  to 
implement  the  fishery  management  plan 
(FMP)  for  the  High  Seas  Salmon  Fishery 
off  the  Coast  of  Alaska  East  of  175 
Degrees  East  Longitude.  The  FMP  was 
developed  by  the  North  Pacific  Fishery 
Management  Council  and  approved  by 
the  Assistant  Administrator  for 
Fisheries  of  NOAA  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  as  amended:  16  USC  1801-1882  (the 
Act). 

(b)  This  Part  governs  fishing  for 
salmon  by  fishing  vessels  of  the  United 
States  in  the  fishery'  conservation  zone 
(FCZ)  seaward  of  Alaska  east  of  175'  E. 
longitude.  All  provisions  of  this  Part 
shall  remain  in  effect  until  modified. 
revoked,  or  superseded. 

§  674.2    Definitions. 

Most  of  the  terms  used  in  this  Part  are 
defined  in  the  Act.  Additional  terms  arc 
defined  below.  (Some  terms  defined  in 
the  Act  are  repeated  or  clarified  to  aid 
understanding  of  this  Part). 

ADFfrG  means  the  Alaska  Department 
of  Fish  and  Game. 

Act  means  the  Magnuson  Fishery 
Conservation  and  Management  Act.  as 
amended:  16  USC  1801-1882. 

Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries. 
NOAA.  or  an  individual  to  whom 
appropriate  authority  has  been 
delegated. 

Authorized  Officer  means:  (a)  Any 
commissioned,  warrant,  or  petty  officer 
of  the  United  States  Coast  Guard: 

(b)  Any  certified  enforcement  or 
special  agent  of  the  National  Marine 
Fisheries  Service: 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Commandant  of  the 
Coast  Guard  to  enforce  the  provisions  of 
the  Act;  or 

(d)  Any  Coast  Guard  personnel 
accompany-.ng  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Commerciai  fishing  means  fishing  for 
fish  for  sale  or  barter. 


/..sAflrj' consenation  zone  /FCZ) 
means  that  area  contiguous  to  the 
lcrrJlori.il  sea  of  the  United  States 
whii.h  exci.'pt  where  modified  to 
accommodate  mtc-nialional  boundaries, 
encompasses  all  waters  lying  between 
the  seaward  brmiidary  of  each  uf  the 
coastal  Stijles  (the  "three-mile  limit") 
and  a  line  each  point  of  which  is  ZCXj 
nauti(,al  miles  from  the  haselinc  from 
which  the  territorial  si^a  of  the  United 
States  is  measured. 

Fishing  means  any  activit\  other  than 
scientific  research  which  involves: 

(a)  The  catching,  taking,  or  harve.'^ting 
of  fish: 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  fish: 

(c)  Any  other  activity  'vhich  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish;  or 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for.  any  activity 
described  above. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for. 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for:  (a)  fishing: 
or  (b)  aiding  or  assirting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to.  preparation.  suppl\ . 
storage,  refrigeration,  transportation,  or 
processing. 

Hand  trull  guar  niuans  one  or  more 
lines  with  lures  or  hi^oks  .itt.iched. 
drawn  through  the  water  Ijchind  .i 
mo\ing  vessel,  and  retrieved  In  hand  or 
h;ind-cranked  reels  or  gurdies  and  not 
by  an\  electrically,  hydraulically.  or 
mechanically-powered  de\  ice  or 
attachment. 

\Janav:emcnt  area  means  the  two 
areas  described  below: 

(a)  West  Area  means  th(  waters  of 
the  FCZ  si^award  of  Alaska  between 
175    E.  longitude  and  143  53'36  '  W. 
longitude  (Cape  Suckling), 

(b)  East  Area  means  the  waters  of  the 
FCZ  seaward  of  Alaska  east  of 

143  5336  '  W.  longitude. 

SMFS  means  the  National  Marine 
Fisheries  Service.  NOAA. 

NOAA  means  the  .National  Oceanic 
and  Atmospheric  Adn-.inistration. 
United  States  Department  of  Commerce. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Optimum  yield  means  that  amount  of 
any  species  of  salmon  which  will 
provide  the  greatest  overall  benefit  to 
the  Nation,  with  particular  reference  to 
food  production  and  recreational 
opportunities,  as  specified  in  the  FMP. 

Owner,  with  respect  to  any  vessel, 
means: 
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(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  charterer  of  the  vessel, 
whether  for  bareboat,  time,  or  voyage; 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including  but  not 
limited  to  a  party  to  a  management 
agreement,  operating  agreement,  or  any 
similar  agreement  that  bestows  control 
over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by 
any  person  described  in  paragraph  (a), 
|b),  or  (c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  or  national  of  the  United 
States),  any  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  State),  and  any  Federal,  State, 
local,  or  foreign  government  or  any 
entity  of  any  such  government. 

Personal  use  Wishing  means  fishing 
other  than  commercial  fishing. 

Power  troll  gear  means  one  or  more 
lines,  with  hooks  or  lures  attached, 
drawn  through  the  water  behind  a 
moving  vessel,  and  originating  from  a 
power  gurdy  or  power-driven  spool 
fastened  to  the  vessel,  the  extension  or 
retraction  of  which  is  directly  to  the 
gurdy  or  spool. 

Regional  Director  means  the  Director. 
Alaska  Region.  NMFS,  P.O  Box  1668, 
Juneau.  Alaska  99802.  telephone  907- 
586-7221,  or  an  individual  to  whom  the 
Regional  Director  has  delegated 
appropriate  authority. 

Salmon  means  the  following  species: 

Chinook  (or  king)  salmon 
[Oncorhynchus  tshawytscha); 

Coho  (or  silver)  salmon  [O.  kisutch). 

Pink  (or  humpback)  salmon  (O. 
gorbuscha]; 

Sockeye  (or  red)  salmon  (O.  nerka): 
and 

Chum  (or  dog)  salmon  (O.  keta). 

Vessel  of  the  United  States  means:  (a) 
A  vessel  documented  or  numbered  by 
the  Coast  Guard  under  United  States 
law:  or 

(b)  A  vessel,  under  five  net  tons, 
which  IS  registered  under  the  laws  of 
any  State. 

§  674.3    Relation  to  other  laws. 

(a)  Federal  law.  For  regulations 
concerning  fishing  for  Tanner  crab  see 
50  CFR  671:  for  regulations  concerning 
fishing  for  groundfish  in  the  Gulf  of 
Alaska  see  50  CFR  672;  and  for 
regulations  concerning  fishing  for 
halibut  see  regulations  ot  the 
International  Pacific  Halibut 
Commission  (IPHC)  at  50  CFR  301.  This 
Part  674  does  not  apply  to  fishing 
conducted  under  the  North  Pacific 
Fisheries  .-^ct  of  1954,  as  amended   16 
U.S.C   1021-1035.  which  is  the  only 


directed  fishing  for  salmon  by  vessels 
other  than  vessels  of  the  United  States 
which  may  be  conducted  in  the  FCZ 
seaward  of  Alaska.  50  CFR  661  concerns 
fishing  for  salmon  seaward  of 
California.  Oregon,  and  Washington. 

(b)  State  Ian  This  Part  will  be 
administered  in  close  coordination  with 
ADF&C  s  administration  of  the  State  of 
Alaska's  regulations  governing  the 
salmon  troll  fishery  off  Southeast 
Alaska  Because  no  commercial  fishing 
for  salmon  is  permitted  in  the  FCZ  west 
of  Cape  Suckling,  all  commercial  salmon 
fisheries  west  of  Cape  Suckling  will  take 
place  within  the  territorial  sea  and  be 
subject  to  the  management  authority  of 
the  Slate  of  Alaska.  Certain 
responsibilities  concerning  the 
enforcement  of  this  Part  will  be  carried 
out  by  employees  of  the  State  of  Alaska 
under  an  agreement  with  NMFS  and  the 
United  States  Coast  Guard. 

(c)  Delegation  The  Assistant 
Administrator  has  delegated  to  the 
Regional  Director  authority  to  take 
actions  under  sections  674.4  and  674.23 
of  this  Part. 


§  674.4 

(a)  General 

(1)  Commercial  fishing  using  power 
troll  gear  Commercial  fishing  for 
salmon  in  the  management  area  using 
power  troll  gear  may  be  engaged  in  by 
any  operator  of  a  fishing  vessel  who: 

(i)  held  a  valid  State  of  Alaska  power 
troll  permanent  entry  permit  on  May  15, 
1979,  or  IS  a  transferee  under  paragraph 
(c)  of  this  section  of  an  operator  who 
held  such  a  permit  on  that  date; 

(ii)  held  a  valid  State  of  Alaska  power 
troll  interim  use  permit  on  May  15.  1979; 
or 

(ill)  holds  a  permit  issued  by  the 
Regional  Director  under  paragraph  (b)  of 
this  section. 

(2)  jReservedj 

(3)  Personal  use  fishing.  Personal  use 
fishing  in  the  management  area  may  be 
engaged  m  by  any  person  who  at  the 
time  of  such  fishing  holds  a  valid  State 
of  Alaska  sport  fishing  license. 

(4)  .No  person  m.iy  engage  in  power 
trolling  for  salmon  in  the  management 
area  unless  that  person  is  described  in 
paragraph  |a)|l)  of  this  section;  except 
that  no  permit  is  rt^ijuired  of  a  crew 
member  or  other  person  assisting  in 
commerc:i.il  salmon  fishing  operations  if 
a  person  described  in  paragraph  (a)(1)  of 
this  section  is  on  board  the  same  fishing 
vessel  and  eng.igcd  in  commercial 
fishing.  No  person  m>iy  engage  in 
personal  use  fishmy  for  salmon  in  the 
management  area  unless  that  person  is 
described  in  paragraph  (a)(3)  of  this 
section. 


(5)  The  authority  to  engage  in  fishing 
for  salmon  in  the  management  area  that 
is  granted  by  this  paragraph  (a) 
constitutes  a  use  privilege  which  may  be 
revoked  or  modified  without 
compensation. 

(b)  Permits  issued  by  the  Regional 
Director. 

(1)  Eligibility,  (i)  Except  as  provided 
in  paragraph  (b)(l)(ii)  of  this  section, 
any  person  is  eligible  for  a  permit 
described  in  paragraph  (a)(l](iii)  of  this 
section  if  that  person,  during  any  one  of 
the  calendar  years  1975. 1976.  or  1977: 
(A)  Operated  a  fishing  vessel  in  the 
management  area;  (B)  engaged  in 
commercial  fishing  for  salmon  in  the 
management  area;  (C)  caught  salmon  in 
the  management  area  using  power  troll 
gear,  and  (D)  landed  such  salmon. 

(ii)  The  following  persons  are  not 
eligible:  (A)  Persons  described  in 
paragraphs  (aj(l)(i)  or  (a)(l)(iij  of  this 
section;  (B)  persons  who  once  held  but 
no  longer  hold  a  State  of  Alaska  power 
troll  permanent  entry  or  interim-use 
permit;  and  (C)  persons  already  holding 
a  permit  under  this  paragraph  (b). 

(2)  Application,  (i)  Each  applicant  for 
a  permit  under  this  paragraph  shall 
submit  a  written  application  to  the 
Regional  Director  at  least  30  days  prior 
to  the  date  on  which  the  applicant 
desires  to  have  the  permit  made 
effective. 

(ii)  Each  applicant  shall  provide  the 
following  information:  (A)  The 
applicant's  name,  mailing  address,  and 
telephone  number;  (B)  the  name  of  the 
fishing  vessel;  (C)  the  fishing  vessel's 
United  States  Coast  Guard 
documentation  number  or  State 
registration  number  (D)  the  home  port 
of  the  fishing  vessel;  (E)  the  length  and 
registered  tonnage  of  the  fishing  vessel; 
(F)  the  color  of  the  fishing  vessel;  (G)  the 
type  of  fishing  gear  used  by  the  fishing 
vessel;  and  (H)  the  signature  of  the 
applicant. 

(iii)  The  information  required  by 
paragraph:-  (b)(2)(ii)(A)-(G)  shall  be 
provided  for  each  vessel  which  the 
applicant  intends  to  use  for  commercial 
fishing  under  this  Part.  Any  changes  in 
such  information  occurring  after  a 
permit  is  issued  shall  be  reported  to  the 
Regional  Director  within  30  days  of  that 
change. 

(iv)  Each  applicant  shall  submit  State 
fish  tickets  or  other  equivalent 
documents  showing  the  actual  landing 
of  salmon  taken  in  the  management  area 
by  the  applicant  with  power  troll  gear 
during  any  one  of  the  years  1975-1977. 

|3)  Issuance,  (i)  Upon  receipt  of  a 
properly  completed  application  and  any 
document  required  under  paragraph 
|l)112)(iv)  the  Regional  Director  shall 
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promptly  determine  whether  permit 
eligibility  conditions  have  been  met,  and 
if  so,  shall  issue  a  permit.  If  the  permit  is 
denied,  the  Regional  Director  shall 
notify  the  applicant  in  accordance  with 
paragraph  (d)  of  this  section. 

(ii)  If  an  incomplete  or  improperly 
completed  permit  application  is  filed,  or 
if  any  document  required  under 
paragraph  (b)(2)(iv)  has  not  been  filed, 
the  Regional  Director  shall  promptly 
notify  the  applicant  of  the  deficiency.  If 
the  applicant  fails  to  correct  the 
deficiency  within  30  days  following  the 
date  of  receipt  of  notification,  the 
application  shall  be  considered 
abandoned. 

(4)  Alteration.  No  person  shall  alter, 
erase,  or  mutilate  any  permit.  Any 
permit  that  has  been  altered,  erased,  or 
mutilated  shall  be  invalid. 

(5)  Replacement.  Replacement  permits 
may  be  issued  to  replace  lost  or 
unintentionally  mutilated  permits.  An 
application  for  a  replacement  permit 
shall  not  be  considered  a  new 
application. 

(c)  Transfer  of  Authority  to  Fish  for 
Salmon  m  the  Management  Area. 

(1)  Holders  of  State  of  Alaska  power 
troll  permanent  entry  permits,  (i)  The 
authority  of  any  person  described  in 
paragraph  (a)(l)(i)  of  this  section  to 
engage  in  commercial  fishing  for  salmon 
using  power  troll  gear  in  the 
management  area  shall  expire  upon  the 
transfer  of  that  person's  Stale  of  Alaska 
power  troll  permanent  entry  permit  to 
anothrr  and  shall  be  transferred  to  the 
new  holder  of  that  permit. 

(ii)  Any  person  to  whom  transfer  of  a 
Slate  of  Alaska  power  troll  permanent 
entry  nermit  is  denied  by  the  Slate  of 
Alaska  may  apply,  with  the  consent  of 
the  current  holder  of  that  permit,  to  the 
Regional  Director  for  transfer  to  the 
applicant  of  the  current  holder's 
authority  to  engage  in  commercial 
fishing  for  salmon  using  power  troll  gear 
in  the  management  area.  The  Regional 
Director  shall  approve  the  transfer  if  it  is 
determined  that  the  applicant  had  the 
ability  to  participate  actively  in  the 
fisiiery  at  the  time  the  application  for 
transfer  of  the  per.mit  was  filed  with  the 
State  of  Alaska:  tiiat  the  applicant  has 
access  1o  power  troll  gear  necessary  for 
participation  in  the  fishery:  that  the 
State  of  Alaska  has  not  instituted 
proceedings  to  revoke  the  permit  on  the 
ground  that  it  was  fraudulently 
obtained;  and  that  the  proposed  transfer 
of  the  permit  is  not  a  lease.  The 
application  shall  be  filed  with  the 
Regional  Dirtictor  within  thirty  d.iys  of 
the  denial  by  the  State;  of  Alaska  of 
transfer  of  the  permit.  The  application 
shall  include  all  documents  and  other 
evidence  submitted  to  the  State  of 


Alaska  in  support  of  the  proposed 
transfer  of  the  permit  and  a  copy  of  the 
State  of  Alaska's  decision  denying  the 
transfer  of  the  permit.  The  Regional 
Director  may  request  additional 
information  from  the  applicant  or  from 
the  State  of  Alaska  to  assist  in  the 
consideration  of  the  application.  Upon 
approval  of  the  application  by  the 
Regional  Director,  the  authority  of  the 
permit  holder  to  engage  in  commercial 
fishing  for  salmon  in  the  management 
area  using  power  troll  gear  shall  expire, 
and  that  authority  shall  be  transferred  to 
the  applicant. 

(2)  Other  permits.  Except  as  provided 
in  paragraph  (c)(3)  of  this-section.  the 
authority  of  any  person  described  in 
paragraph  (a)(l)(ii).  (a)(l)(iii).  or  (a)(3)  of 
this  section  to  fish  for  salmon  in  the 
management  area  may  not  be 
transferred  to  any  other  person.  Except 
for  emergency  transfers,  the  authority  to 
engage  in  commercial  fishing  for  salmon 
which  was  transferred  under  paragraph 
(c)(l)(ii)  of  this  section  may  not  be 
transferred  to  any  other  person  except 
the  current  holder  of  the  State  of  Alaska 
power  troll  permanent  enfn,'  permit  from 
which  that  authority  was  originally 
derived.  That  authority  may  be 
transferred  to  the  current  holder  of  that 
permit  upon  receipt  of  written 
notification  of  the  transfer  by  the 
Regional  Director,  from  which  time  the 
transferee  under  paragraph  (c)(l)(ii)  of 
this  section  shall  no  longer  be 
authorized  to  engage  in  commercial 
fishing  for  salmon  using  power  troll  gear 
in  the  management  area. 

(3)  Emergency  transfers — authority  to 
use  power  troll  gear.  The  authority  of 
any  person  described  in  paragraph  (a)(l  | 
of  this  section  to  engage  in  commercial 
fishing  for  salmon  using  power  troll  gear 
in  the  management  area  may  be 
transferred  to  another  for  a  period  not 
lasting  beyond  the  end  of  the  calendar 
year  of  the  transfer  when  sickness, 
injury,  or  other  unavoidable  hardship 
prevents  the  holder  of  that  authority 
from  engaging  in  such  fishing.  Such  a 
transfer  shall  lake  effect  automatically 
upon  approval  by  the  Slate  of  Alaska  of 
an  emergency  transfer  of  a  State  of 
/-Maska  power  troll  entry  permit,  in 
accordance  with  the  terms  of  the  permit 
transfer.  Any  person  to  whom 
emergency  transfer  of  a  State  of  Alaska 
power  troll  entry  permit  is  denied  by  the 
Stale  of  Alaska  and  any  person  desiring 
to  obtain  emergency  transfer  of  a 
Federal  commi  icia!  power  troli  permil 
previously  issued  by  the  Regional 
Director  may  apply,  with  the  consent  of 
the  current  holder  of  that  permil,  to  the 
Regional  Director  for  transfer  to  the 
applicant  of  the  current  holder  a 


authority  to  engage  in  commercial 
fishing  for  salmon  using  power  troll  gear 
in  the  management  area  for  a  period  not 
lasting  beyond  the  calendar  year  of  the 
proposed  transfer.  The  Regional  Director 
shall  approve  the  transfer  if  he 
determines  that  sickness,  injury,  or  other 
unavoidable  hardship  prevents  the 
current  permit  holder  from  engaging  in 
such  fishing:  that  the  applicant  had  the 
ability  to  participate  actively  in  the 
fishery  at  the  time  the  application  for 
emergency  transfer  of  the  permit  was 
filed  with  the  State  of  Alaska  or.  in  the 
case  of  a  Federal  permit,  with  the 
Regional  Director:  that  the  applicant  has 
access  to  power  troll  gear  necessary  for 
participation  in  the  fishery:  and  that  the 
State  of  Alaska  has  not  instituted 
proceedings  to  revoke  the  permit  on  the 
ground  that  it  was  fraudulently 
obtained.  The  application  in  the  case  of 
a  State  of  Alaska  permit  shall  be  filed 
with  the  Regional  Director  within  thirty 
days  of  the  denial  by  the  State  of  Alaska 
of  emergency  transfer  of  the  permit.  The 
application  shall  include  all  documents 
and  other  evidence  submitted  to  the 
State  of  Alaska  in  support  of  the 
proposed  emergency  transfer  of  the 
permit  and  a  copy  of  the  State  of 
Alaska's  decision  denying  the 
emergency  transfer  of  the  permit.  The 
Regional  Director  may  request 
additional  information  from  the 
applicant  or  from  the  State  of  Alaska  to 
assist  in  the  consideration  of  the 
application.  Upon  approval  of  the 
application  by  the  Regional  Director,  the 
authority  of  the  permit  holder  to  engage 
in  commercial  fishing  for  salmon  using 
power  troll  gear  in  the  management  area 
shall  expire  for  the  period  of  the 
emergency  transfer,  and  that  authority 
shall  be  transferred  to  the  applicant  for 
that  period. 

(d)  Appeals  and  Hearings.  (1)  A 
decision  by  the  Regional  Director;  (i)  To 
deny  a  permit  under  paragraph  (b)(3)(i) 
of  this  section;  or  (ii)  to  denv  transfer  of 
authority  to  engage  in  commercial 
fishing  for  salmon  in  the  management 
area  under  paragraph  (c)  of  this  section, 
shall  be  in  writing,  shall  stale  the  facts 
and  reasons  therefor,  and  shall  advise 
the  applicant  of  the  rights  provided  in 
this  paragraph  (d). 

(2)  Any  such  decision  of  the  Regional 
Director  shall  be  final  thirty  days  after 
receipt  by  the  applicant,  unless  an 
appeal  is  filed  with  the  Assistant 
Administrator  wUhin  that  time.  Failure 
to  file  a  timely  appeal  shall  constitute 
waiver  of  the  appeal,  (Address; 
Assistant  Administrator.  National 
Marine  Fisheries  Spr\  ice  Room  400, 
Page  2  Building.  3:'0()  VVhiteh.iven  Street. 
NW.,  Washington.  D.C.  20235)  .Appeals 
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under  this  paragraph  shall  be  in  wnting. 
shall  set  forth  the  reasons  why  the 
appellant  believes  the  Regional 
Director's  decision  was  in  error,  and 
shall  include  any  supporting  facts  or 
documentation.  At  the  time  the  appeal  is 
filed  with  the  Assistant  Administrator, 
the  appellant  may  request  a  hearing 
with  respect  to  any  disputed  issue  of 
material  fact.  Failure  to  request  a 
hearing  at  this  time  shall  constitute  a 
waiver  of  the  hearing.  If  a  request  for  a 
hearmg  is  filed,  the  Assistant 
Administrator  may  order  a  hearing  if  il 
IS  determined  that  a  hearing  is 
necessary  to  resolve  material  issues  of 
fact  and  shall  so  notify  the  appellant.  If 
the  Assistant  Administrator  orders  a 
hearing,  that  order  shall  also  serve  to 
appoint  a  hearing  examiner  to  conduct 
an  informal  fact  finding  inquiry  into  the 
matter.  Following  the  hearing,  the 
hearing  examiner  shall  promptly  furnish 
the  Assistant  Administrator  with  a 
report  and  appropriate 
recommendations.  As  soon  as 
practicable  after  considering  the  matters 
raised  in  the  appeal,  and  any  report  or 
recommendation  of  the  hearing 
examiner  in  the  event  a  hearing  is  held 
under  this  section,  the  Assistant 
Adminislrator  shall  notify  the  appellant 
in  writing  of  the  fmal  decision.  The 
notice  shall  summarize  the  findings  of 
the  Assistant  Administrator  and  set 
forth  the  basis  of  the  decision.  The 
decision  of  the  Assistant  Administrator 
shall  be  final  and  unappealable. 

(e)  Display.  Any  permit  or  license 
described  in  paragraph  (a)(1),  or  (a)(3)  of 
this  section  shall  be  on  board  the  vessel 
at  all  times  while  the  vessel  is  in  the 
management  area,  and  shall  be 
displayed  for  inspection  upon  request  by 
an  authorized  officer. 

(f)  For  purposes  of  this  section,  the 
term  "person"  excludes  any  nonhuman 
entity. 

§  674.5    Recordkeeping  and  reporting 
requirements. 

(a)  Salmon  Landed  In  Alaska.  For 
each  sale  or  delivery  in  the  State  of 
Alaska  of  salmon  caught  in  the 
management  area,  the  operator  of  the 
vessel  landing  the  salmon  or  the 
purchaser  of  the  salmon,  at  the  vessel 
operators  option,  shall  submit  an 
accurately  completed  State  of  Alaska 
fish  ticket  to  the  local  ADF&G 
representative  within  one  week  of  the- 
sale  or  delivery.  For  purposes  of  this 
paragraph,  "purchaser"  means  any 
person  who  receives  salmon  for  a 
commercial  purpose  from  the  operator  of 
the  vessel  landing  the  salmon. 

(b)  Salmon  to  be  Landed  Outside 
Alaska.  (1)  If  a  person  intends  to  sell  or 
deliver  salmon  caught  in  the 


management  <irea  at  a  place  outside  the 
State  of  Alaska,  that  person  shall  first 
take  that  salmon  to  a  port  in  the  State  of 
Alaska.  There,  the  operator  of  the  vessel 
from  which  the  sa'mon  were  caught 
shall  submit  to  the  local  ADF&G 
representative  ,in  accurately  completed 
State  of  Alaska  fish  ticket  or  the 
following  equivalent  information  in 
writing:  name,  .•Maska  or  Federal  permit 
number,  vessel  name,  total  number  of 
salmon  on  board  l)y  species,  catch  area 
statistical  number,  number  of  lines  used, 
and  proposed  port  of  landing.  Further, 
the  vessel  operator  shall  permit  any 
authorized  officer  to  inspect  the  vessel 
and  its  contents,  with  or  without 
warrant  or  other  process,  to  the  extent 
deemed  necessary  by  that  ofTicer  for  the 
enforcement  of  this  Part.  The  entry  of  a 
vessel  into  the  State  of  Alaska  for 
purposes  of  compliance  with  this 
paragraph  shall  not  constitute  a  ground 
for  treatment  of  thdt  vessel  as  a  vessel 
registered  under  the  laws  of  the  State  of 
Alaska  for  any  purposes  under  the  Act. 
and  the  State  of  Alaska  may  not  impose 
any  permit,  license,  registration,  fee,  or 
other  requirement  as  a  condition  of  such 
entr>'  or  of  subsequent  departure  from 
that  State 

(2)  In  addition  to  the  requirements  of 
paragraph  (b)(ll  of  this  section,  the 
operator  of  any  fishing  vessel  subject  to 
this  Part  whose  port  of  landing  is  in  the 
United  States  but  outside  Alaska,  or 
who  sells,  transfers  or  delivers  salmon 
in  the  FCZ.  shall  submit  a  completed 
Alaska  fish  ticket,  or  a  completed  fish 
ticket  of  the  Stale  where  the  salmon  are 
landed,  containing  all  of  the  information 
required  on  an  Alaska  fish  ticket,  to  the 
ADF&G  withm  one  week  after  the  date 
of  each  sale,  transfer,  or  delivery. 
(ADF&G  address:  Director.  Commercial 
Fish  Division.  Alaska  Department  of 
Fish  and  Game  Headquarters,  Subport 
Building,  Juneau.  Alaska  99801.) 

§674.6    [Reserved  I 

§  674,7    Prohit>ttions. 

It  is  unlawful  for  any  person: 

(a)  To  fish  for,  take,  or  retain  any 
salmon  in  violation  of  the  Act  or  this 
Part,  including  but  not  limited  to  the 
following: 

(1)  During  closed  seasons  or  in  closed 
areas  specified  in  Subpart  B  of  this  Part; 

(2)  By  means  of  gear  or  methods 
prohibited  by  Subpart  B  of  this  Part: 

(3)  If  such  salmon  are  less  than  the 
minimum  length  specified  in  Subpart  B 
of  this  Part;  or 

(4)  In  number  exceeding  the  limit  for 
personal  use  fishing  as  specified  in 
Subpart  B  of  this  Part. 

(b)  To  engage  in  fishing  for  salmon  in 
the  management  area  except  to  the 


extent  authorized  by  {  674.4(a)  of  (his 
Part. 

(c)  To  possess,  have  custody  or 
control  of.  ship,  transport,  offer  for  sale. 
sell,  purchase,  import,  land,  or  export 
any  salmon  taken  in  violation  of  the  Act. 
this  Part,  or  any  other  regulations  issued 
under  the  Act. 

(d)  To  refuse  to  permit  an  authorized 
officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Act.  this  Part,  or  any  other  regulations 
issued  under  the  Act. 

(e)  Forcibly  to  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  with  any 
authorized  officer  in  the  conduct  of  any 
search  or  inspection  described  in 
paragraph  (d)  of  this  section. 

(f)  To  resist  a  lawful  arrest  for  any  act 
prohibited  by  this  Part. 

(g)  To  interfere  with,  delay,  or 
prevent,  by  any  means,  the 
apprehension  or  arrest  of  another 
person  knowing  that  such  other  person 
has  committed  any  act  prohibited  by 
this  Part. 

(h)  To  transfer  directly  or  indirectly, 
or  attempt  to  so  transfer,  any  salmon 
harvested  by  a  vessel  of  the  United 
States  to  any  foreign  fishing  vessel, 
while  such  foreign  vessel  is  within  the 
FCZ,  unless  the  foreign  fishing  vessel 
has  been  issued  a  permit  under  section 
204  of  the  Act  which  authorizes  receipt 
by  that  foreign  fishing  vessel  of  salmon 
harvested  by  a  vessel  of  the  United 
States. 

(i)  To  violate  any  other  provision  of 
the  Act,  this  Part,  or  any  other 
regulation  issued  under  the  Act. 

§  674,B    Enforcement 

(a)  General.  Any  person  authorized 
under  this  Part  to  engage  in  fishing  for 
salmon  in  the  management  area  and  the 
owner  or  operator  of  any  vessel  suitable 
for  use  in  such  fishing  shall  comply 
immediately  with  instructions  issued  by 
any  authorized  officer  to  facilitate  safe 
boarding  and  inspection  by  the 
authorized  officer  of  that  persons  vessel 
and  its  gear,  equipment,  logs, 
documents,  and  catch  for  purposes  of 
enforcing  the  Act  and  this  Part. 

(b)  Boarding  Procedures.  Any  vessel 
signalled  by  an  authorized  officer  to 
stop  or  heave  to  for  boarding  and 
inspection  under  paragraph  (a)  of  this 
section  shall: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit  the 
authorized  officer  and  his  party  to  come 
aboard: 

(2)  Provide  sufficient  illumination 
when  necessary  to  facilitate  boarding 
and  inspection:  and 
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(3)  Take  such  other  actions  as  may  be 
necessary  to  ensure  the  safety  of  the 
authorized  officer  and  his  party,  and  to 
facilitate  the  boarding  and  inspection. 
S  674.9     PwmW— ■ 

Any  person  or  Tishing  vessel 
committing  or  used  in  the  commission  of 
a  violation  of  this  Part  shall  be  subject 
to  the  civil  and  criminal  penalty 
provisions,  civil  forfeiture  provisions, 
and  permit  sanction  provisions  of  the 
Act.  and  to  Parts  620  and  621  of  this 
Title. 

Subpart  B— Management  Meaauree 
$674  JO    OwMraL 

The  management  measures  prescribed 
in  this  Subpart  shall  apply  to  all  fishing 
for  salmon  in  the  management  area. 

§  674.21    Tim*  and  arM  imitations. 

( a )  Commercial  fishing. 

(1)  West  Area.  Commercial  fishing  for 
salmon  in  the  West  area  is  not  permitted 
at  any  time. 

(2)  East  Area,  (i)  Commercial  fishing 
for  Chinook,  pink,  chum,  and  sockeye 
salmon  in  the  East  area  is  permitted 
from  12:01  a.m..  Pacific  Daylight  Time. 
on  May  15  to  11:59  p.m..  Pacific  Daylight 
Time,  on  September  20. 

(ii)  Commercial  fishing  for  coho 
salmon  in  the  East  area  is  permitted 
from  12:01  a.m..  Pacific  Daylight  Time, 
on  June  15  to  11:59  p.m..  Pacific  Daylight 
Time,  on  September  20. 

(b)  Personal  use  fishing.  Personal  use 
fishing  in  the  east  and  west  areas  is 
permitted  dt  all  times. 

(c)  The  time  and  area  limitations 
prescribed  in  this  section  may  be 
modified  in  accordance  with  section 
674.23  of  this  Part. 

§  674.22    Catch  limitationt. 
(a)  Size  restrictions. 

(1 )  Minimum  size  limit. 

(i)  Chinook  salmon.  No  chinook 
salmon  less  than  28  inches  in  length 
with  the  head  on,  or  less  than  23  inches 
in  length  with  the  head  off.  may  be 
retained  (See  Figure  1.) 

(ii)  Other  salmon.  There  is  no 
minimum  size  limit  for  coho.  pink,  chum 
or  sockeye  salmon. 

(2)  Method  of  measurement.  For 
purposes  of  paragraph  [a)[l)(i)  of  this 
section,  a  salmon  with  its  head  on  shall 
be  measured  in  a  straight  line  from  the 
tip  of  the  snout  to  the  midpoint  of  a 
straight  line  between  the  upper  and 
lower  tips  of  the  tail  in  its  natural  open 
position,  for  the  same  purposes,  a 
salmon  with  its  head  off  shall  be 
measured  in  a  straight  line  from  the 
midpoint  of  the  cleithral  (gill)  arch  to  the 
midpoint  of  a  straight  line  between  the 


upper  and  lower  tips  of  the  tail  in  its 
natural  open  position.  (See  Figure  1.) 

(3)  Mutilation.  No  person  in  the 
management  area  shall  mutilate  or 
disfigure  a  chinook  salmon  in  any 
manner  that  would  interfere  with  the 
determination  of  that  salmon's  length  in 
accordance  with  paragraphs  (a)(1)  and 
(a)(2)  of  this  section. 

(b)  Personal  use  daily  catch  limit.  No 
person  may  catch  and  retain  more  than 
six  (6)  salmon  during  any  day  for 
personal  use.  anc^no  more  than  three  (3) 
of  those  salmon  may  be  chinook  salmon. 
No  person  in  the  management  area  may 
possess  more  than  twelve  (12)  salmon 
for  personal  use.  and  no  more  than  three 
(3)  of  these  salmon  may  be  chinook 
salmon. 


(c)  Possession  of  prohibited  salmon 
species.  When  a  part  of  the  management 
area  has  been  closed  to  fishing  for  a 
species  of  salmon,  no  person  in  that  part 
of  the  management  area  may  possess  a 
salmon  of  that  species  while  engaged  in 
commercial  fishing. 

(d)  Landing  requirements.  Every 
salmon  satisfying  minimum  size  limits 
that  is  caught  in  the  management  area 
which  has  had  its  adipose  fin  removed 
or  clipped  (See  Figure  1)  shall  be 
retained  and  landed  with  its  head  on. 
This  salmon  shall  be  made  available  for 
retrieval  of  the  coded  wire  tag  by  an 
appropriate  official  at  the  port  of 
landing. 


Figure  1 


Ctilnook  salaon  wltti  lines  indicating,  (a)  the 
oinimum  legal  length  for  a  whole  chinook  salmon, 
(b)  Che  minimua  legal  length  for  a  chinook 
salmon  with  its  head  removed,  and  (c)  the 
ad  i  pose  fin. 


§  674.23    Modifications  of  tims  and  area 
limitations. 

(a)  Standards  governing 
modifications. 

(1)  Following  consultation  with 
ADF&G,  the  Regional  Director  may 
modify  the  time  and  area  limitations 
prescribed  in  section  674.21  of  this  Part 
by  issuing  a  field  order  in  accordance 
with  paragraph  (b)  of  this  section.  Any 
such  modification  shall  be  based  upon  a 
determination  by  the  Regional  Director 
that:  (i)  the  condition  of  any  sf.lmon 
species  in  any  part  of  the  management 
area  is  substantially  different  from  the 
condition  anticipated  in  the  FMP:  and 
(ii)  this  difference  reasonably  requires  a 
modification  of  time  or  area  limitations 
if  salmon  of  any  species  are  to  be 
adequately  conserved  and  managed.  In 
making  this  determination,  the  Regional 
Director  may  consider  any  of  the 
following  factors; 

(A)  the  effect  of  overall  fishing  effort 
within  any  part  of  the  management  area: 


(B)  catch-per-unit-of-effort  and  rate  of 
harvest; 

(C)  relative  abundance  of  salmon 
stocks  within  the  management  area; 

(D)  condition  of  salmon  stocks 
throughout  their  ranges:  and 

(E)  any  other  factors  relevani  to  the 
conservation  of  salmon. 

(2)  Following  consultation  with 
ADF&G.  the  Regional  Director  shall 
prohibit  fishing  for  one  or  more  species 
of  salmon  in  all  or  part  of  the 
management  area  if  such  a  prohibition  is 
necessary  to  prevent  the  total  harvest  of 
any  species  of  salmon  for  the  year  from 
exceeding  the  maximum  amount  of  the 
optimum  yield  for  that  species  that  is 
specified  in  the  FMP.  The  Regional 
Director  shall  do  this  by  issuing  a  field 
order  in  accordance  with  paragraph  (b) 
of  this  section. 

(b)  Field  Orders. 

(1)  Any  field  order  issued  by  the 
Regional  Director  under  this  section 
shall  include  the  following: 
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(i)  a  description  of  the  modification  of 
time  and  area  limitations: 

(ii)  the  reasons  for  the  modification: 
and 

(iii)  the  effective  date  of  the 
modification. 

;2)  No  field  order  issued  under  this 
section  may  take  effect  until: 

(i)  it  has  been  filed  for  publication 
with  the  Federal  Register: 

(li)  It  has  been  posted  for  48  hours, 
and  otherwise  made  available  to  the 
public,  in  accordance  with  procedures 
customarily  used  by  ADF&G  for  posting 
and  publicizing  similar  notices  of 
opening  or  closure; 

(iii)  it  has  been  broadcast  for  48  hours 
at  those  time  intervals,  channels  and 
frequencies  customarily  used  by  ADF&G 
to  broadcast  similar  notices  of  opening 
or  closure;  and 

(iv)  the  public  has  been  offered  the 
opportunity  to  comment  on  the 
modification  for  a  period  of  at  least 
thirty  (30)  days,  a  final  field  order 
responding  to  any  comments  received 
has  been  published  in  the  Federal 
Register,  and  a  further  waiting  period  of 
thirty  (30)  days  has  passed,  unless  the 
Regional  Director  finds  good  cause  for 
dispensing  with  these  requirements  in 
accordance  with  5  U.S.C.  553 

(3)  If  the  RegioHdl  Director  determines 
under  5  U.S.C.  553  that  there  is  good 
cause  for  issuing  a  field  order  without 
affording  prior  opportunity  for  public 
comment,  he  shall  receive  and  consider 
public  comments  for  a  period  of  thirty 
(30)  days  after  the  effective  date  of  the 
field  order  During  this  period,  the 


Regional  Director  shall  make  available 
for  public  inspection  during  business 
hours  the  aggregate  data  upon  which  the 
modification  effected  by  the  field  order 
was  based.  As  soon  as  practicable  after 
the  end  of  this  period,  the  Regional 
Director  shall  reconsider  the  necessity 
of  the  modification,  and  shall  publish  in 
the  Federal  Register  either  a  notice  of 
the  continued  effectiveness  of  the  field 
order  or  an  amendment  or  rescission  of 
the  field  order  in  accordance  with  the 
standards  and  procedures  prescribed  in 
this  section,  unless  the  field  order  has 
already  expired  or  has  been  rescinded. 
(4)  Any  field  order  issued  under  this 
section  shall  remain  in  effect  until 
rescinded  by  the  Regional  Director  in 
accordance  with  the  standards  and 
procedures  prescribed  in  this  section,  or 
until  any  expiration  date  stated  in  the 
field  order,  whichever  is  earlier. 

§  674.24     Q«ar  restrictions. 

(a)  Commercial  Wishing. 

(1)  Commercial  fishing  for  salmon  in 
the  management  area  may  be  engaged  in 
only  through  thf  use  of  power  troll  gear 
or  hand  troll  gear 

(2)  No  vessel  I'ngaged  in  commercial 
fishing  for  salmun  in  the  management 
area  using  power  Iriill  gear  may  at  any 
one  time  utilize  more  than  four  (4)  lines 
south  of  the  line  segments  connecting 
the  following  points: 

^1.^45    N.  Il»iW30     W    (Cdpf 

Spencer) 
S«  1J45'  N.  IJfl'OO  W 

Vi  rxi  N.  \MM  W 

M  tXl  N'  I43-33  3e    W. 


North  of  these  line  segments,  no  vessel 
engaged  in  commercial  fishing  for 
salmon  in  the  management  area  using 
power  troll  gear  may  at  any  one  time 
utilize  more  than  six  (6)  lines.  No  vessel 
that  is  equipped  for  use  in  commercial 
fishing  for  salmon  using  power  troll  gear 
may  at  any  one  time  while  in  the 
management  area  have  more  than  six  (6) 
gurdies  mounted  and  in  operational 
condition. 

(3)  No  vessel  engaged  in  commercial 
fishing  for  salmon  in  the  management 
area  using  hand  troll  gear  may  at  any 
one  time  utilize  more  than  two  (2)  lines 
and  gurdies  or  four  (4)  sport  rods:  and 
no  vessel  that  is  equipped  for  use  in 
such  fishing  may  at  any  one  time  while 
in  the  management  area  have  more  than 
two  (2)  gurdies  mounted  and  in 
operational  condition. 

(4)  No  vessel  engaged  in  commercial 
fishing  for  salmon  in  the  management 
area  using  power  troll  or  hand  troll  gear 
may  use  or  have  on  board  any  treble 
hook". 

(b)  Personal  use  fishing.  No  person 
engaged  in  personal  use  fishing  foi 
salmon  in  the  management  area  may  at 
any  one  time  utilize  more  than  one  (1) 
line  held  in  the  hand  or  attached  to  a 
hand-held  or  closely  attended  rod.  This 
line  may  not  at  any  one  time  have 
attached  to  it  more  than  one  (1)  artificial 
lure  or  two  (2)  flies  or  two  (2)  single 
hooks. 

IFF  Dof   81HBB3FrieiJft-:4-«l   84.^»m| 
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This   section   of   the   FEDERAL   REGISTER 
contains   notices   to   the   public   of   the 
proposed   issuance   ot   rules  and 
regulations    The   purpose  of   these   notices 
IS   to   give   interested   persons   an 
opportunity   to   participate  m   the   rule 
making   pnof    to   the   adoption   ol   the   final 
'uies 


OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

lOCFRPart  1504 

Certification  to  Office  of  Advocacy 

agency:  Office;  of  thp  Federal  Inspector 
for  the  Al^skii  Natur.il  Gas 
rriinsportiitioii  System. 

action:  Notice  of  Certification  that 
Proposeii  Rule  TJocs  Not  Have  a 
Sixnificanl  Economic  ImpdCt  on  a 
Sulislnntial  Number  of  Small  Entities. 

summary:  Tdkf  notice  that  on  lune  23, 
19ai,  the  Fecicr.il  Inspector  certified  that 
,1  proposed  ruic,  pt,blished  by  the  Office 
of  till   Ki'diTMl  Inspector  (OFl|  on  April 
IB.  1981.  on  OKI  information  regulations 
("It)  VR  22340)  has  no  significant 
(>(  (inomic  impart  on  a  substantial 
number  i.f  sm.ill  entities.  This 
i:crtifi;:,ttH)n.  ti)  the  Office  of  Advocacy 
.il  the  Small  Business  Administration,  is 
reiidcred  pursuant  to  the  Regulatory 
Flexihilitv  Act  (RFA).  Pub.  L.  96-354.  5 
i;.SC.  fi05(b). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ned  Hengnrer,  General  Counsel. 
(Mfu  (■  of  the  Federal  Inspector.  ANGTS. 
Room  (407,  Post  Office  Building.  1200 
Pennsylvania  Ave,,  ,N,W,.  Washington. 
U.C  20044,  (202)  275-1144. 

The  proposed  rule.  10  CFR  Part  1.504. 
IS  'he  OFIs  regulations  for  gathering. 
handling,  and  disclosing  information. 
This  rule  should  not  impose  significant 
economic  impact.  Any  impact  that  does 
occur,  however,  will  fall  on  the  three 
companies  sponsoring  ANGTS.  the 
largest  privately-financed  construction 
project  in  U.S.  history:  By  definition, 
they  are  not  small  business  entities. 

Udled:  lune  23,  1981. 
|ohn  T.  Rhett. 

t'cdiTui  Insppclor. 

IKK  l>ix    Bl-imifiKilml  b-;5-«l.  »45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  105 

IDockctNo.  78P-0207I 

Special  Dietary  Foods  Label 
Statements:  Misleading  Statements; 
Reduced  Calorie  Labeling  for  Bread; 
Revocation  of  Withdrawal  of  Proposed 
Rule 

AGENCY:  Food  Jirid  Drug  Administr.ition 
ACTION:  Revocation  of  the  withdrawal  of 
a  proposed  rule  on  reduced  calorie 
labeling  for  bread  and  reopening  the 
comment  period. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  the 
withdrawal  of  the  proposal  to  allow 
bread  that  has  achieved  a  25-percent 
reduction  in  calories  to  be  labeled  as 
"reduced  calorie"  bread.  In  addition. 
FDA  is  reopening  the  comment  period  so 
that  interested  persons  may  comment 
further  on  the  proposal.  This  action  is 
being  taken  in  response  to  ;'n  objection 
and  request  for  hearing  filed  by 
Interstate  Brands  Corp..  a  bread 
manufacturer. 

DATES:  Comments  by  August  25.  1981; 
tentative  effective  date  of  final  rule 
based  on  the  proposal  is  July  1,  1983. 
ADDRESS:  Send  comments  to:  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Room  4-62. 
5600  Fishers  Lane.  Rockville.  Md.  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Taylor  M.  Quinn,  Bureau  of  Foods  (HFF- 
300),  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  DC  20204.  202- 
245-1243. 

SUPPLEMENTARY  INFORMATION:  FDA 
proposed  a  regulation  on  "label 
statements  relating  to  usefulness  in 
reducing  or  maintaining  caloric  intake  or 
body  weight"  that  was  issued  in  the 
Federal  Register  of  June  20.  1962  (27  FR 
5815).  The  regulation  is  now  codified  in 
§  105.66  (21  CFR  105.66).  Comments 
were  received,  and  FDA  issued  a  final 
regulation  in  the  Federal  Register  of  June 
18,1966(31  FR8521). 

During  the  30-day  period  following 
issuance  of  the  final  regulation, 
objections  and  requests  for  a  public 
hearing  were  filed  under  section  701(e) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  371(e)).  On 


December  14.  19W3  FDA  revised  the  final 
regulation  and  stayed  its  eflcctis  e  date 
(.•il  FR  l."j730)  The  agency  then 
scheduled  a  public  hearing  (April  2. 
19{>8:  33  FR  5268)  and  appointed  a 
hearing  examiner  (Ma\  4.  1958:  .-t.i  FR 
(>82Hi,  A  hearing  was  contiuf  ted 
between  May  21,  \9m  and  Ma\  14.  19~U. 
The  sta\ed  regulation,  as  revised, 
provided  m  part  that  a  food  could  Ije 
represented  as  being  for  special  dietary 
iis(  liecause  of  its  lowrr  culorii-  content 
•  md  be  labeled  with  the  st.itenienl  "For 
ralorie  restricted  die's"  only  if  the  food 
had  a  minimum  30-pcrcent  reduction  in 
calories  when  comparf.'d  to  the  regular 
food  for  which  it  substituted. 

On  January  25.  1971.  the  hearing 
examiner  issued  his  report  and  found,  in 
part,  that  a  50-pcrcent  minimum 
[eduction  in  calories  was  unreasonable. 
He  recommended  instead  a  35percent 
reduction  as  the  minimum  required  for  a 
food  to  be  labeled  as  "reduced  in 
calories." 

In  the  Federal  Register  of  Juh  19.  1977 
(42  FR  37166).  FDA  published  its 
proposed  statement  of  reasons, 
proposed  findings  of  fact,  proposed 
conclusions,  and  tentative  order.  The 
agency  accepted  the  hearing  examiner's 
findings  and  recommendations  in 
essence,  but  set  the  minimum  reduction 
requirenient  slightly  lower  at  33 'n 
percent  because  it  could  be  expressed 
as  a  proportioned  reduction  of  one-third. 
a  figure  that  is  more  familiar  and 
understandable  to  the  public,  L'nder  the 
tentative  regulation  a  food  could  be 
labeled  as  "reduced  calorie",  "reduced 
in  calories",  or  "a  reduced  calorie  food", 
only  if  il  is  similar  m  all  its  organoleptic 
properties  to  the  regular  food  for  which 
it  substitutes, 

FDA  also  provided  a  procedure,  not 
included  in  the  stayed  regulation,  for 
making  exceptions,  where  appropriate, 
to  the  requirement  that  a  food  labeled  as 
"reduced  in  calories"  must  have  at  least 
a  one-third  reduction  in  calories. 
Specifically,  tentative  §  105, 66(d)(3) 
stated  that  in  response  to  a  petition,  the 
agency  could  establish  by  regulation 
acceptable  alternative  criteria  for 
labeling  a  food  as  "reduced  in  calories" 
in  cases  in  which  a  one-third  calorie 
reduction  was  not  technologically 
feasible.  Interstate  Brands  excepted  to 
the  July  19.  1977  tentative  order  and 
petitioned  to  establish  a  separate 
regulation  to  permit  bread  with  a  25- 
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percent  minimum  calorie  reduction  to  be 
labeled  as  "reduced  in  calories  " 

In  the  Federal  Register  of  September 
22.  19-8  (43  FR  43248).  the  agency 
published  a  final  rule  setting  forth, 
among  others,  the  regulation  now 
codified  in  §  105.66.  which  incorporates 
most  of  the  provisions  of  the  tentative 
regulation  discussed  above  The  final 
regulation  relaxed  the  requirement  that 
a  food  labeled  as  "reduced  in  calories" 
be  similar  in  all  organoleptic  propertie.s 
to  the  regular  food  with  which  it  is 
compared  and  provided  that  all  material 
organoleptic  differences  have  to  be 
prominently  disclosed. 

In  the  same  issue  of  the  Federal 
Register  143  FR  43261).  the  agency 
published  portions  of  Interstate  Brands' 
petition  and  proposed  a  separate 
regulation  permitting  breaii  with  a  25- 
percent  minimum  calorie  reduction  to  be 
labeled  <is    reduced  in  calories  "  The 
petition  stated  that  "although  it  is 
technologically  feasible  to  make  bread 
with  a  greater  calorie  reduction  (than  2.t 
percent],  the  food  would  not  be  as 
palatable  and  acceptable  to  consumers  ' 
In  the  Federal  Register  of  [une  20,  198(J 
(45  FR  41652).  FDA  withdrew  the 
proposal   The  notice  announced  that  a 
total  of  13  comments  from  3 
manufacturers.  2  trade  associations,  and 
4  individuals  had  been  rec.eived  in 
response  to  the  proposed  exemption. 
The  comments  from  all  four  consumers 
opposed  the  proposal,  stating  that  bread 
with  a  one-third  reduction  in  calories  is 
currently  being  marketed  and  is 
acceptable  to  consumers.  One  trade 
association  opposed  the  proposal,  the 
other  neither  supported  nor  opposed  it 
One  manufacturer  submittec)  four 
comments  m  opposition  to  the  proposal 
Another  manufacturer  submitted  two 
comments  supporting  the  proposal  The 
third  manufacturer  commented  on  the 
comments  received  and  supported  the 
proposal. 

The  notice  reported  that  some 
comments  from  the  baking  industry 
admitted  that  it  is  technologically 
feasible  to  make  bread  with  at  least  ,i 
one-third  reduction  m  calories,  but 
contended  that  bread  with  a  one-third 
calorie  reduction  is  not  similar  in 
organoleptic  properties  to  the  product 
for  which  it  substitutes  and  is  not 
acceptable  to  consumers  The  notice 
reported  that  "to  better  evaluate  these 
st.itements."  FDA  had  conducted  a 
limited  test  C!)mparing  the  organoleptic 
properties  of  a  bread  with  a  one-third 
reduction  in  calories  tn  regular  bread 
FD.A  stated  that  "although  the  test 
results  were  not  definitive  as  to 
consumer  acceptance  of  a  bread  with  a 
one-third  reduction  m  calories,  they  did 
indicate  the  technological  feasibility  of 


producing  a  product  with  a  one-third 
reduction  in  calories  organoleptically 
similar  to  bread"  (45  FR  at  41653).  The 
notice  concluded  that   'the  agency  has 
determined  from  the  comments  received 
that  the  production  of  bread  with  a 
calorie  reduction  of  at  least  one-third  is 
feasible  and  that  such  a  bread  is 
acceptable  to  those  consumers 
interested  in  or  participating  in  weight 
control  progr.ims"  (45  FR  at  41653). 
FmalU.  some  industry  comments 
disclosed  th.il  there  is  controversy 
concerning  the  proper  method  of 
lietermining  the  utilizable  calorie 
content  of  foods  such  as  bread,  because 
the  estimation  of  utilizable  calories  will 
var\  dependinvi  on  the  procedure  used. 
FDA  regulations  require  that  calorie 
content  be  determined  by  the  Atwater 
method   (21  CFK  101  9(c)(3),) 

Request  for  Reconsideration 

Interstate  Brands  filed  with  the 
Dockets  Manrigement  Branch  (formerly 
th(;  He, I  ring  (Merk  s  office)  on  [uly  18. 
198().  an  obiection  and  request  for 
hearing,  contemiing  that  it  was  entitled 
tn  ob|ect  and  request  a  public  hearing 
upon  such  ob|eclion  under  section  701(e) 
of  the  act    The  agency  is  treating  the 
ob)e(:tion  and  request  for  hearing  as  a 
request  for  reconsideration  under  5  10.33 
of  the  regulations  (21  CF'R  10.33)  On 
September  18,  198()  within  the  lime  limit 
imposed  for  )udi(  lal  review  under 
section  "Dlii'l  of  the  act.  Interstate 
Brands  filed  <i  petition  for  review  with 
the  US.  Court  of  Appeals  for  the  Eighth 
Circuit. 

In  a  letter  to  the  firm  dated  February 
IH.  1981.  the  ageni  V  granted  the  petition 
for  reconsidi-r.ition   .Mthough  the  June 
20.  19H()  notice  withilrawing  the  proposal 
specifically  stated  that  F'DA  was  acting 
on  the  basis  of  comments  received  (45 
FR  at  41653).  the  agency  recognizes  that 
the  reference  to  the  test  in  the  )une  20. 
198(J  notice  may  have  led  to  the 
impression  that  it  was  used  in  the 
agency's  decisionmaking  process.  F'or 
this  reason  FTM  decided  to  grant  the 
request  for  reconsideration  and  to 
reopen  the  rulemaking  proceeding  begun 
by  the  proposal  issued  in  the  Federal 
Register  of  Septemtier  22.  1978  (43  FR 
43261)   As  part  of  its  reconsideration. 
the  agency  has  further  decided  to  reopen 
the  administrative  record  for  additional 
comment   .Accordingly,  the  June  20.  1980 
notice  withdrawing  the  proposal  is 
hereby  revoked,  and  the  comment 
period  on  the  September  22.  1978 
proposal  IS  reofiened  for  additional 
comment 

Subjects  for  Comment 

The  agency  particularly  seeks 
comments  on  the  following  subjects: 


1.  Information  concerning  methods  of 
analysis  for  determining  the  calorie 
content  of  bread.  Comments  should 
discuss  the  Atwater  method  of  analysis, 
as  well  as  any  other  method  which 
might  be  used  to  determine  the  calorie 
content  of  a  product  high  in  fiber. 

2.  Information  on  all  currently 
marketed  breads  that  are  labeled  as 
having  a  25-percent  or  higher  reduction 
in  calories  when  compared  with  regular 
breads,  including  submission  of  the 
label  and  labeling:  identification  of  the 
type  of  bread  with  which  it  is  compared 
or  for  which  it  is  intended  to  substitute: 
any  available  analytical  or  formula 
information  that  substantiates  the 
claimed  calorie  reduction,  particularly 
the  method  of  analysis  used  to 
determine  calorie  content,  including  a 
determination  of  water  content:  and 
information  on  consumer  acceptability 
of  that  bread 

3.  Information  which  shows  the 
feasibility  or  lack  of  feasibility  of 
producing  a  bread  that  is  one-third 
reduced  in  calories  and  is  acceptable  to 
consumers. 

4.  Economic  consequences  of  the  type 
described  in  FAecutive  Order  12291  and 
the  impact  of  the  regulation  on  small 
businesses.  While  the  agency 
particularly  seeks  comment  on  these 
subjects,  all  relevant  comments  may  be 
submitted  and  will  be  considered. 
Comments  already  submitted  need  not 
be  resubmitted. 

Based  on  its  experience  with  the 
earlier  limited  comparison  lest,  FDA 
does  nol  consider  such  tests  to  be  useful 
for  measuring  consumer  acceptability. 
The  agency  will  not  rely  on  the  results  of 
the  already  conducted  lest  and  does  not 
intend  to  conduct  additional  tests.  FDA 
considers  consumer  acceptability  to  be 
best  determined  by  whether  consumers 
will  make  repeated  purchases  of  a 
particular  bread. 

Products  subject  to  the  September  22. 
1978  proposal  (43  FR  43261)  may  be 
labeled  in  reliance  on  that  proposal  and 
will  have  at  least  1  year  from  the 
publication  of  a  final  regulation  in  this 
reopened  rulemaking  proceeding  to 
comply  with  any  final  regulation  or  a 
withdrawal  of  the  proposal. 

Therefore,  under  the  Federal  F'ood. 
Drug,  and  Cosmetic  Act  (sees.  201  (n). 
403(a).  701(a).  52  Stat.  1041.  1047  as 
amended.  1055  (21  U.S.C.  321(n).  343(a). 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFTi  5.10  (formerly  5.1;  see  46  FR 
26052:  May  11,  1981))  the  June  20.  1980 
notice  withdrawing  the  September  22. 
1978  proposal  to  amend  Part  105  by  the 
addition  of  a  paragraph  in  §  105.66  to 
allow  reduced  calorie  labeling  for  bread 
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h.isfd  on  a  one-quarter  calorie  reduction 
IS  revoked  and  the  comment  period  is 
reopened  so  that  interested  persons  may 
rommi'iit  further  on  the  proposal. 

Interested  persons  may.  on  or  before 
Aufiusl  25. 1981,  submit  to  the  Dockets 
Mati.igemcnt  Branch  (formerly  the 
H.Mring  Clerk's  office)  (HFA-305),  Food 
Mnd  Drujj  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  mey  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Ddlud  June  16.  1961. 

WillUm  F.  Randolph, 

Aclinfi  Associalv  Commissioner  for 

Hcfiulalory  A  (fairs. 

IFDIXk  Ri-iaawKiMe-zs-ti.  t;*}!!!)! 

WUJNO  COOf  411»-0>-tl 


21  CFR  Part  145 
lOocketNo.  77P-O300I 

Canned  Fruits;  Proposed  Revision  of 
Standard  of  Quality  for  Canned 
Peaches;  Reopening  of  Comment 
Period 

AQENCY:  Food  and  Drug  Administration. 
ACTION:  Rropening  of  comment  period. 


SUMMARY;  The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
comment  period  on  a  proposed  rule  that 
would  revise  the  standard  of  quality  for 
r.iinned  peaches.  This  action  is  based  on 
requests  from  the  Canners  League  of 
California  and  the  National  Food 
Processors  Association. 
date:  Comments  by  April  27. 1982. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerks  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62.  5600  Fishers  Lane,  Rockville,  MD 
20857, 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington,  DC  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  the  standard  of 
quality  for  canned  peaches  (21  CFR 
145.170(b))  in  consideration  of  the 
quality  aspects  of  the  Recommended 
International  Standard  for  Canned 
Peaches  developed  by  the  Codex 
Alimentarius  Commission:  requests  by 
the  Canners  League  of  California  (CLC) 


and  the  United  Slates  Depiirtmcn!  of 
Agriculture  (L'SDA).  that  tin 
requirements  for  minimum  size  .ind 
uniformity  of  sizo  be  dclelcii  from  iIh: 
U.S.  standard  of  quality:  and.  ir-. 
addition,  a  request  by  CLC  thai  the 
Codex  limitation  on  pits  and  pii 
fragments  not  be  adopted  was  pulilishod 
in  the  Federal  Register  of  August  26. 
1980  (45  FR  56823).  The  proposal  also 
considered  a  request  by  Libby.  McNeill 
and  Libby.  Inc..  to  amend  the  standards 
of  identity  and  quality  to  provide  for  a 
new  optional  style  of  peaches 
designated  as  "chunky". 

FDA  received  requests  from  CLC  and 
the  National  Food  Processors 
Association  (NFPA)  for  an  extension  of 
the  comment  period  on  the  quality 
aspects  of  the  proposal.  However,  both 
associations  endorsed  amendment  of 
the  standard  of  identity  to  provide  for 
the  additional  optional  style  designated 
as  "chunky".  A  final  rule  amending  the 
standard  of  identity  for  canned  peaches 
to  provide  for  "chunky"  as  an  optional 
style  of  canned  peaches  appears 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Both  associations  stated  that 
additional  time  for  comment  on  the 
quality  requirements  is  needed  because 
the  proposal  was  published  during  the 
height  of  the  packing  season,  and  there 
was  not  sufficient  opportunity 
adequately  to  review  and  evaluate  the 
proposal.  The  comments  noted  that 
sufficient  data  and  information  on  thr 
requirements  for  uniformity  of  sizp  and 
the  limitation  on  pits  and  pit  fragments 
need  to  be  developed  during  one 
complete  canning  season  before  the 
effects  on  industry  can  be  determined. 

The  agency  concludes  that  CLC  and 
NFPA  have  given  sufficient  grounds  to 
support  the  need  for  additiojial  time  to 
comment. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  [sees.  401. 
701(e),  52  Stat.  1046  as  amended.  70  Stat. 
919  (21  U.S.C.  341,  371(e)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052:  May  11. 
1981)),  the  comment  period  on  the 
proposal  to  amend  the  standard  of 
quality  for  canned  peaches  is  reopened 
and  extended  to  April  27. 1982. 

Interested  persons  may  on  or  before 
April  27, 1982,  submit  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  docket  number  found  in  brackets  in 


lh(-  heading  of  this  doiunifnt.  Rcc.i  ,\i'd 
rommenls  may  bi!  sei'n  in  the  nfrii.f 
ai)o\  (•  between  9  a.m.  and  4  p.m.. 
Monda\  through  Frida> . 

Dated:  June  18.  1981 
William  V.  Randolph, 

•l(  'in^:  AssiiciGtc  Commissioner  for 
fhyulat(  >r\'  A  (fairs. 

(HI),,,    m    ;'»iiiM"iIirf(>-25-«l.H45»m| 
BILLING  CODE  4M0-03-«i 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Ch.  XIV 

Plan  for  Periodic  Review  of  Rules 

Having  a  Significant  Economic  Impact 

Upon  a  Substantial  Number  of  Small 

Entitles 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Plan  for  Periodic  Review  of 
Rules  Required  by  the  Regulatory 
Flexibilitv  Art  of'l980. 


.  summary:  This  plan  announces  the 
review  actions  that  EEOC  plans  to  take 
during  the  period,  July  1981  to  July  1983. 
The  purpose  of  the  review  is  to 
determine  whether  such  rules  should  be 
continued  without  change,  or  should  be 
amended  or  rescinded,  consistent  with 
the  stated  objectives  of  Title  VII  to 
minimize  any  significant  economic 
impact  of  the  rules  upon  small  entities. 
The  Commission's  purpose  in  piililishing 
this  plan  is  to  allow  interested  small 
entities  a  meaningful  opportunity  to 
participate  in  all  stages  of  the 
Commissions  review. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  D.  Dorsey.  Director,  or  Raj.  K. 
Gupta,  Supervisor)'  Attorney.  Office  of 
Policy  Implementation.  Equal 
Employment  Opportunity  Commission, 
2401  E  Street,  N.W..  Washington.  D.C. 
20506:  Telephone:  202-634-7060. 

Signed  dl  Washington.  D.C  this  23d  day  of 
June  1981, 

For  the  Commission. 
|.  Clay  Smith,  |r.. 

Acting  Chairman. 

Equal  Employment  Opportunity 

Commission  Regulatory  Flexibility  Act 

ofl980 

Plan  for  Periodic  Review  of  Rules 

1.  Review  the  recordkeeping 
regulations  located  at  29  CFR  Part  1602 
et  seq.  Every  employer,  employment 
agency,  labor  organization,  and  State 
and  local  government  entity  subject  to 
Title  VII  of  the  Civil  Rights  Act  of  1964, 
as  amended  (42  U.S.C.  2000e  et  seq. I 
Must  make  and  keep  records  relevant  to 
the  determination  of  whether  practices 
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mddo  unlawful  by  Title  VII  have  been  or 
are  being  committed.  Proposed 
amendments  to  the  Commission's 
regulations  were  published  for  notice 
and  comment  in  the  Federal  Register  on 
[ulv  25.  1978  (43  PR  32280).  Their 
publication  as  final  rules  is  still  pending. 
This  review  is  expected  to  be  completed 
bv  July  198J 

|FR  Doc  gl-iaeu  Filnl  e-2S-«1.  »:*i  anl 
BILLING  COOC  SSTO-Oe-H 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  906.  920,  931.  934,  944. 
948,  950 

Permanent  State  Regulatory  Programs 
of  Colorado.  Maryland,  New  Mexico. 
North  Dakota.  Utah.  West  Virginia  and 
Wyoming 

agency:  Office  of  Surfai  (■  Mining 
Reclamation  and  Enforcement.  Interior. 
action:  Proposed  rules. 

SUMMARY:  The  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM)  is 
considering  modifying  the  deadlines  for 
seven  States  to  meet  conditions  on  their 
approved  State  permanent  regulatory 
programs  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
ISMCRA)  These  States  are  Colorado. 
.Maryland.  .\'ew  Mexico.  North  Dakota. 
L'tah.  West  Virginia  and  Wyoming, 
Since  the  Secretary's  approval  of  these 
programs,  circumstances  have  changed 
m  several  respects.  Based  on  the 
requests  of  these  seven  States,  the 
Secretar\  is  proposing  to  extend  the 
schedule  for  these  States  to  meet  certain 
conditions  in  their  programs. 
DATE:  Comments  must  be  received  hv 
julv  27,  1981  at  the  address  below,  no 
later  than  5  p,m 

ADDRESSES:  Written  comments  must  be 
mailed  or  hand-delivered  to  the  Office 
of  Surface  Mining.  LIS.  Department  of 
the  Interior.  Room  153.  South  Building. 
1951  Constitution  .-Xvenue.  .\  W,, 
Washington.  DC   20240, 
FOR  FURTHER  INFORMATION  CONTRACT: 
Carl  C  Close,  .'\ssistant  Director,  Slate 
and  Federal  Programs,  Office  of  Surface 
.Mining.  L'S,  Department  of  the  Interior. 
1951  Constitution  Avenue  NW'.. 
Washington.  DC.  20240.  |202j  343-4225 
SUPPLEMENTARY  INFORMATION:  Under  30 
(;FR  "32,13(i),  the  Secretary  md> 
conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 


program  incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  in  the  notice  of  conditional 
approval.  The  curing  of  each  deficiency 
is  a  condition  of  the  approval   The 
conditional  approval  terminates  if  the 
conditions  are  not  met  according  to  the 
schedule  The  dates  are  established  in 
consultation  with  the  Slate,  based  on 
the  regulatory  and  administrative  needs 
of  the  States  permanent  program  and 
SMCRA  and  the  time  required  for 
changes  to  be  adopted  under  State 
procedures  or  legislative  schedules. 
There  are  currently  13  States  with 
conditionally  approved  permanent 
regulatory  programs. 

Since  the  Secretary's  conditional 
approval  of  these  programs, 
circumstances  have  c:hanged  m  several 
respects.  The  Secretary  is  considering 
whether  to  revise  the  permanent 
program  rules.  It  is  on  the  basis  of  these 
rules  as  well  as  SMCRA  itself,  that  the 
Secretary  evaluated  State  programs. 
Thus,  the  States  with  conditionally 
approved  programs  may  be  expending 
valuable  time  pursuing  program 
amendments  to  meet  Federal 
requirements  which  may  change.  In 
addition,  some  of  those  Slates  have 
indicated  that  they  are  having  difficulty 
m  making  the  changes  withm  the 
scheduled  times   For  these  reasons,  the 
Office  of  Surface  Mining  has  asked  each 
State  regulatory  authority  to  identify 
those  conditions  for  which  il  would  like 
an  extension  of  time   Based  on  the 
requests  of  seven  States,  the  Secretary 
is  proposing  to  extend  the  schedule  for 
those  Slates  to  meet  certain  conditions 
in  their^programs   Where  the  States 
have  indicated  that  they  do  not  wish 
extensions  of  the  deadlines  in  meeting 
their  schedules,  none  is  being  proposed 
today  The  seven  States  that  have 
requested  extensions  are  Colorad(j. 
.Maryland,  .New  Meyico   .North  Dakota. 
Utah   West  Virginia,  and  Wyoming 

The  Colorado  program  was 
conditionally  approved  on  December  15. 
1980,  45  FR  82173-82214.  In  that 
document,  the  Sec:relary  published  the 
schedule  for  resolv  ing  each  of  the  45 
conditions  on  the  Stale  program 
approval  The  Colorado  Department  of 
Natural  Resources  has  indicated  that  it 
wishes  an  extension  for  meeting  all  of 
the  conditKjns    The  Se(.relary  proposes 
to  allow  the-  State  until  December  1. 
1982,  rather  than  December  1.  1981.  to 
meet  those  conditions  for  which  the 
St.ile  plans  to  seek  st.itutory 
.imendment.  and  until  |une  1.  1982. 
r.ither  than  |une  1.  1981    to  meet  those 
conditions  which  the  Slate  expects  to 


meet  by  regulatory  amendment.  This 
extension  would  give  the  State  an 
additional  year  beyond  the  present 
schedule. 

The  Maryland  program  was 
conditionally  approved  on  December  1, 
1980.  45  FR  79430-79451.  In  that 
document,  the  Secretary  published  the 
schedule  for  the  State  to  meet  the  34 
conditions  on  the  State  program.  The 
Maryland  Department  of  Natural 
Resources  has  indicated  that  it  wishes 
an  extension  for  making  changes  to 
meet  certain  conditions  within  the 
required  time.  The  conditions  were 
tentatively  identified  as  letters  (a),  (e). 
(I)  and  (p)  as  listed  at  45  FR  79449-79450. 
The  Secretary  proposes  to  allow  the 
State  until  April  1.  1983,  rather  than 
October  1,  1981.  to  meet  conditions  (a) 
and  (e),  and  until  October  1,  1982.  rather 
than  April  1.  1981.  to  meet  conditions  (I) 
an  (p). 

The  New  Mexico  program  was 
conditionally  approved  on  December  31. 
1980.  45  FR  86459-86490.  In  that 
document,  the  Secretary  published  a 
schedule  for  the  State  to  meet  each  of 
the  12  conditions  on  the  State  program. 
The  New  Mexico  Energy  and  Minerals 
Department,  Division  of  Mining  and 
Minerals,  has  indicated  that  it  wishes  an 
extension  for  meeting  all  of  the 
conditions.  The  Secretary  proposes  to 
allow  the  State  an  additional  eight 
months,  until  February  28,  1982,  to  meet 
conditions  (a)-(d)  and  [f]-[\]  as  listed  at 
45  FR  86489-86490.  Condition  (e)  is  not 
included  because  that  condition  already 
has  a  deadline  of  February  28,  1982. 

The  North  Dakota  program  was 
conditionally  approved  on  December  15, 

1980,  45  FR  82214-82248.  In  that 
document,  the  Secretary  published  a 
schedule  for  the  State  to  meet  each  of 
the  13  conditions  on  the  State  program. 
North  Dakota  has  indicated  that  it 
wishes  an  extension  of  time  for  meeting 
certain  conditions  within  the  required 
time.  The  conditions  have  been 
identified  as  letters  (e),  (f),  (g).  (h)  and 
(m)  as  listed  at  45  FR  82247-82248.  The 
Secretary  proposes  to  allow  the  State 
until  January  1.  1983,  rather  than  July. 

1981.  to  meet  those  conditions. 

The  Utah  program  was  conditionally 
approved  on  January  21,  1981,  46  FR 
5899-5915.  In  that  document,  the 
Secretary  published  a  schedule  for  the 
State  to  meet  each  of  the  12  conditions 
on  the  State  program   The  Utah  Division 
of  Oil.  Gas,  and  Mining  has  indicated 
that  it  wishes  an  extension  of  time  in 
meeting  three  conditions  by  the  required 
date  of  July  1.  1981.  The  conditions 
identified  are  letters  (f).  (g)  and  (h)  as 
listed  at  46  FR  5914.  The  Secretary 
proposes  to  allow  the  Slate  .in 
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additional  six  months,  until  January  1, 
1982.  to  meet  these  conditions. 

The  West  Virginia  program  was 
conditionally  approved  on  January  21, 

1981,  46  FR  5915-5956.  In  that  document, 
the  Secretary  published  a  schedule  for 
the  State  to  meet  each  of  the  35 
conditions  on  the  State  program,  46  FR 
5955-5956.  The  State's  Department  of 
Natural  Resources  has  indicated  that  it 
wishes  an  extension  of  time  in  making 
changes  to  West  Virginia's  statute,  and 
would  prefer  that  the  deadline  for  such 
changes  be  extended  until  the  next 
session  of  the  State  legislature.  For  this 
reason,  the  Secretary  is  proposing  to 
extend  the  schedule  for  meeting  those 
conditions  in  West  Virginia's  program 
which  the  State  intends  to  meet  by  a 
statutory  change.  These  conditions  are 
tentatively  identified  as  numbers  1.  4.  5. 
19.  24.  26.  27,  28.  29.  31.  32.  33  and  34  as 
listed  at  46  FR  5955-5956.  Comments  are 
specifically  requested  on  whether  there 
are  any  other  conditions  which  should 
be  resolved  by  statutory  amendments. 
Number  3  is  not  included  because  that 
condition  already  has  an  extended 
deadline  of  April  1. 1982.  The  Secretary 
proposes  to  allow  the  State  until 
November  1.  1982,  rather  than  the 
various  dates  set  in  the  January  21,  1981. 
notice  to  meet  the  conditions  for  which 
an  extension  is  proposed,  thus  allowing 
two  sessions  of  West  Virginia's 
legislature  to  take  place  before  the 
conditions  must  be  met.  West  Virginia 
requested  that  an  extension  also  be 
granted  for  conditions  identified  as 
numbers  2.  6-17,  21-24,  30  and  35.  An 
extended  deadline  of  November  1, 1982, 
IS  also  proposed  for  meeting  these 
conditions. 

The  Wyoming  program  was 
conditionally  approved  on  November  26, 
1980,  45  FR  78637-78684.  In  that 
document,  the  Secretary  pub'ished  a 
schedule  for  the  State  to  meet  each  of 
the  seven  conditions  on  the  State 
program.  The  Wyoming  Department  of 
Environmental  Quality  has  indicated 
that  it  wishes  an  extension  of  time  for 
meeting  certain  conditions.  The 
conditions  have  been  tentatively 
identified  as  letters  (b)  and  (c)  as  listed 
at  45  FR  78684.  The  Secretary  proposes 
to  allow  the  State  until  September  26, 

1982.  rather  than  within  four  months  of 
November  26,  1980.  to  meet  these 
conditions. 

The  Secretary  believes  that  extension 
of  these  deadlines  does  not  render  the 
deficiencips  major.  Most  of  them  involve 
stiindiirds  and  requirements  which  will 
not  l>e(  ome  operative  for  some  time. 
Operators  normally  do  not  have  to  meet 
the  pcrnLinent  program  performance 
standards  for  el  least  eight  months  after 


program  approval  (and  in  West  Virginia, 
this  time  period  will  be  further  delayed 
because  a  State  court  has  enjoined  the 
State  from  enforcing  most  of  its 
permanent  program).  However,  the 
Secretary  specifically  requests 
comments  on  whether  extension  of  the 
deadlines  would  render  any  particular 
deficiency  major,  as  that  term  is  used  in 
30  CFR  732.17(i). 

The  Secretary'  is  continuing  to  review. 
with  the  States,  all  of  the  outstanding 
conditions  on  their  programs.  A  final 
rule  implementing  these  proposed 
extensions  may  include  extensions  of 
time  for  other  conditions  besides  those 
proposed  now.  In  addition,  the  final 
revised  deadlines  may.  in  response  to 
public  comment,  be  different  from  the 
ones  proposed  today. 

I  have  determined  that,  pursuant  to 
§  702(d)  of  SMCRA,  30  U.S.C.  1292(d|,  no 
environmental  impact  statement  need  be 
prepared  on  these  rules.  I  also  have 
determined  that  these  rules  are  not 
major  rules  under  Executive  Order 
12291.  I  have  further  rrrtified  that  the 
proposed  rules  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
the  rules  are  essentially  a  timing  change 
with  no  direct  or  indirect  impact  on 
small  entities. 

Dated:  June  a  1981. 
William  P.  Pendley. 

Deputy  Assistant  Secretary;  Energy  and 
Minerals. 

The  following  are  proposed 
amendments  to  CFR  Title  30,  Chapter 
VII,  Subchapter  T: 

PART  906— COLORADO 

§906.11     [Amended] 

30  CFR  906.11  is  proposed  to  be 
amended  by  substituting  "December  1. 
1982"  for  December  1.  1981.  each  time  it 
appears,  and  substituting  "June  1.  1982" 
for  June  1,  1981  each  time  it  appears. 

PART  920— MARYLAND 

§920.11    [Amended] 

1.  30  CFR  920.11  (a)  and  (e)  are 
proposed  to  be  amended  by  substituting 
"April  1,  1983"  for  October  1.  1981.  each 
time  it  appears. 

2.  30  CFR  920.11  (1)  and  (p|  arc 
proposed  to  be  amended  by  substituting 
"October  1,  1982"  for  April  1.  1981.  each 
time  it  appears. 

PART  931— NEW  MEXICO 

§931.11     [Amended] 

30  CFR  9.31.11  is  proposfd  to  be 
amended  by  substituting  "February  28. 
1982"  for  July  1.  1981.  each  time  it 
appears. 


PART  934— NORTH  DAKOTA 

§934.11     [Amended) 

30  CFR  934.11  (e).  (f).  (g).  (h)  and  (m) 
are  proposed  to  be  amended  by 
substituting  "January  1.  1983"  for  July  1, 
1981.  each  time  it  appears. 

PART  944— UTAH 

§944.11    [Amended] 

30  CFR  944.11  [f].  (g).  and  (h)  are 
proposed  to  be  amended  by  substituting 
"January  1,  1982"  for  July  1.  1981.  each 
time  it  appears. 

PART  948— WEST  VIRGINIA 

§948.11    [Amended] 

30  CFR  948.11  (1),  (2).  (4)-(17),  (19). 
(21)-(24).  and  (26)-(35)  are  proposed  to 
be  amended  by  substituting  "November 
1,  1982"  for  each  date  contained  therein. 

PART  950— WYOMING 

§950.11     [Amended] 

30  CFR  950.11  (b)  and  (c)  arakproposed 
to  be  amended  by  substituting  "May  26, 
1982"  for  .November  26.  1980.  each  time 
it  appears. 

KR  U.I    H1-1BBH- Filed  H.S-BI    845  am| 
BILLING  CODE  4310-OS-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
32  CFR  Part  505 

(Army  Reg.  340-21) 

Personal  Privacy  and  Rights  of 
Individuals  Regarding  Personal 
Records;  Exemptions 

agency:  Department  of  the  Army. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Arnn  proposes  to  delete 
the  exemption  rules  for  system  of 
records  AO726.04aDAAG.  entitled 
"Casualty  Case  Files."  and 
A0228.oiDAMH.  entitled  "Historians 
Background  Material." 
DATE:  Comments  must  be  received  on  or 
before  July  27.  1981. 

ADDRESS:  Comments  may  be  submitted 

to  Headquarters,  Department  of  the 

Armv.  The  Adjutant  General's  Office 

(DAAG-AMR-R).  Washington.  DC. 

20310. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Dorothy  Karkanen.  telephone:  703/ 

325-6163. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Dor.  81-10078  (46  FR  29981).  lune  4.  1981, 

system  of  records  A0726.()4aDAAG, 

was  proposed  for  deletion  thus  negating 
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need  for  the  exemption  rule  and  system 
of  records  AO228.01DAMH,  no  longer 
requires  d  specific  exemption  rule. 

Accordingly.  §  505  9  of  32  CFT^  is 
proposed  to  be  amended  by  deleting  the 
present  exemptions  for  systems 
A0726  04dDAAC  and  Ab228.0lDAMH. 

§505.9    I  Amended  1 

Section  505,9  is  amended  by  deleting 
the  exemptions  for  systems 
AO726.04aD.'\AG  and  AO228.01DAMH 
M  S.  Healy. 

OSn  Federal  Register  l.iaiscn  O^'icer. 
Washirijiton.  Headquarters  Sen-ices. 
Department  of  Defense. 

|une23,  19«V 
BILLING  COOC  1710-IW-«i 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

1A-7-FRL-1853-51 

Approval  and  Promulgation  of  Kansas 
State  Implementation  Plan  for  Lead 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  .Notice  of  proposed  rulemaking 

summary:  .■^s  required  by  Section  110  of 
the  Clean  .Air  Act  and  the  October  5. 
1978  (43  FR  46246)  promulgation  of 
.National  Ambient  Air  Quality  Standards 
(NAAQS)  for  lead,  the  State  of  Kansas 
has  submitted  for  approval  to  EPA  a 
State  Implementation  Plan  (SIP)  for  lead 
The  lead  SIP  shows  that  all  areas  of  the 
State  of  Kansas  are  presently,  and  will 
remain,  in  attainment  of  the  lead 
N'.-X.AQS   EPA  IS  proposing  to  fully 
approve  the  Kansas  lead  SIP 

EPA  invites  public  comments  on  the 
proposed  action,  and  on  the  consistency 
of  the  SIP  with  respect  to  the  attainment 
of  the  lead  .\AAQS  and  other 
requirements  of  the  Clean  Air  Act. 

DATES:  Comments  must  be  received  by 
.August  25.  1981 

ADDRESSES:  Comments  should  be  sent 
to:  Ken  Greer,  Air.  Noise  and  Radiation 
Branch.  EP.A.  Region  VII.  324  East  11th 
Street,  Kansas  City,  Missouri  64106 
Copies  of  the  proposed  rulemaking,  the 
SIP,  the  public  hearing  minutes,  and  the 
technical  support  memo  (which  explains 
the  rationale  for  EPA's  actions)  are 
available  for  public  review  at  the  above 
location  and  at  the  following  locations 
Kansas  Department  of  Health  and 
Environment.  Bureau  of  Air  Quality 
and  Occupational  Health.  Forbes 
Field,  Topeka.  Kansas  66620 


Kansas  Department  of  Health  and 
Environment.  .North  Central  District 
Office,  2501  .Market  Place.  Salina, 
Kansas  67401 

Kansas  Department  of  Health  and 
Environment.  .Northwest  District 
Office.  1014  Cudy  .Avenue.  Hays. 
Kansas  67601 

Kansas  Department  of  Health  and 
Environment.  Southwest  District 
Office.  203  West  McArtor  Road. 
Dodge  City,  Kan.sas  67801 

Kansas  Department  of  Health  and 
Environment.  South  Central  District 
Office.  202  Centur>  Plaza,  111  East 
Douglas.  Wichita.  Kansas  67211 

Kansas  Department  of  Health  and 
Environment.  Southwest  District 
Office,  1  West  Ash.  Box  566.  Chanute. 
Kansas  66720 

Public  Information  Reference  Unit,  EPA 
Library.  Room  2922.  PM  213,  401  M 
Street,  S  W,.  Washington,  DC.  20460 

FOR  FURTHER  INFORMATION  CONTACT 

Ken  Greer  at  (816)  r4-3791  (FTS  758- 

3791), 

SUPPt^MENTARY  INFORMATION:  . 

I.  Background 

On  October  5,  I'.rH  the  NAAQS  for 
lead  were  promulgated  by  EPA  (43  FR 
46246)   Both  the  primary  and  secondary 
standards  were  set  at  a  level  of  1  5 
micrograms  lead  per  cutiic  meter  of  air 
(ug  lead/m  ').  averaged  over  a  calendar 
quarter  As  required  by  section  nO(a)(l) 
of  the  Clean  Air  Act  (CAA).  within  nine 
mopths  after  promulgation  of  a  NAAQS 
each  State  is  required  to  submit  a  SIP 
which  provides  for  attainment  and 
maintenance  of  the  primary  and 
secondary  NAAQS  within  the  Stale  The 
State  of  Kansas  has  developed  and 
submitted  a  SIP  for  the  attainment  of  the 
lead  NAAQS  The  SIP  shows  that  all 
areas  of  the  State  are  presently,  and  will 
remain,  in  attainment  of  the  NAAQS, 

The  basic  requirements  for  a  SIP  in 
general  are  outlined  in  Section  110(a)(2) 
of  the  CAA  and  EPA  regulations  at  40 
ChU  Part  51.  Subpart  B  These 
provisions  require  the  submission  of  air 
quality  data,  emission  inventory  data, 
air  quality  modeling,  a  control  strategy, 
a  demonstration  that  the  .NAAQS  will 
be  attained  within  the  time  frame 
specified  by  the  CAA.  and  provisions 
for  ensuring  maintenance  of  the 
NAAQS  Specific  requirements  for 
developing  a  SIP  for  lead  are  outlined  in 
40  CFR  Part  51,  Subpart  E.  The  deadline 
for  attainment  of  the  lead  NAAQS. 
stated  in  the  lead  standard  final 
rulemaking  (43  FR  46246.  October  5, 
1978).  IS  no  later  than  October  31.  1982. 

II.  Description  of  Kansas  Lead  SIP 

On  February  17,  1981,  the  Governor  of 
Kansas  submitted  to  EPA  the  state's  SIP 


for  attainment  of  the  NAAQS  for  lead. 
The  SIP  includes  the  following. 

(1)  A  summary  of  lead  air  quality  data 
measured  since  1974.  a  description  of 
the  methods  used  to  collect  and  analyze 
the  data,  and  a  description  of  the  State's 
plans  for  continued  lead  monitoring.  No 
monitored  exceedences  of  the  lead 
NAAQS  have  been  observed  in  Kansas 
since  1974. 

(2)  A  baseline  emission  inventory  for 
the  year  1977  for  all  point  sources  of 
lead  in  the  State  of  Kansas. 

(3)  A  summary  of  projected  lead 
emissions  for  the  years  1962  and  1967  for 
major  stationary  sources  of  lead 
emissions  in  Kansas. 

(4)  A  summary  of  calculated  lead 
emissions  for  the  years  1976.  1982  and 
1987  for  mobile  source  emissions  for  the 
cities  of  Kansas  City,  Kansas,  Topeka, 
and  Wichita. 

(5)  A  description  of  the  control 
strategy  for  maintenance  of  the  lead 
NAAQS  throughout  Kansas. 

(6)  A  description  of  the  Kansas 
regulations  for  new  source  review  of 
lead  sources. 

(?]  A  description  of  the  resources 
available  in  the  state  agency  to 
implement  the  lead  SIP. 

(8)  A  description  of  the 
mtergovemmenta!  cooperation  that  the 
state  agency  has  allowed  in 
development  of  the  SIP,  and  will  allow  if 
any  future  revisions  to  the  lead  SIP  are 
needed. 

(9)  A  description  of  the  opportunities 
that  the  public  had  to  comment  on  the 
lead  SIP, 

in.  EPA's  Proposed  Actions 

After  evaluating  the  Kansas  lead  SIP 
as  to  whether  it  meets  all  requirements 
for  an  approvable  lead  SIP.  EPA 
proposes  to  fully  approve  the  SIP.  Two 
parts  of  the  SIP  should  be  mentioned  as 
differing  from  EPA  requirements  for  a 
lead  SIP. 

One  issue  concerns  the  lead-acid 
battery  manufacturing  plants  located  in 
Kansas.  Of  the  four  plants,  three  have 
daily  production  rates  of  2000  or  more 
batteries.  As  stated  in  40  CFR  51.84,  the 
SIP  must  include  calculations  of  the 
maximum  lead  air  quality 
concentrations  around  lead-acid  battery 
manufacturing  plants  producing  2000  or 
more  batteries  per  day.  The  calculations 
are  intended  to  assist  the  State  in 
showing  that  the  lead  NAAQS  is  not 
being  exceeded  around  all  significant 
point  sources  of  lead,  including  battery 
plants  producing  2.000  or  more  batteries 
per  day.  EPA  believes  that  battery 
plants  of  this  size,  along  with  the  other 
point  sources  listed  in  40  CFR  51.80  and 
51.84.  would  normally  have  lead 


emissions  pT  5  tons  or  greater  per  year, 
and  therefore  would  have  the  potential 
to  exceed  the  lead  NAAQS  in  areas 
around  the  source. 

The  Stale  has  shown  in  the  emission 
inventory  in  the  SIP  that  the  total 
controlled  lead  emissions  from  each 
battery  plant  ranges  from  0.06  tons  per 
year  to  1.19  tons  of  lead  per  year,  with 
none  of  the  plants  located  in  the  same 
city.  Since  the  State  has  shown  that 
each  source  is  well  below  the  cutoff 
level  (5  tons  per  year  of  lead  emissions) 
for  sources  having  the  potential  to 
violate  the  lead  NAAQS.  EPA  believes 
that  calculations  of  the  maximum  lead 
air  quality  concentrations  for  each  of 
these  sources  need  not  be  included  in 
the  Kansas  lead  SIP.  Also,  since  the  SIP 
shows  that  the  battery  plants  are  neither 
close  to  each  other  nor  have  significant 
lead  emissions.  EPA  believes  that  the 
SIP  meets  the  requirements  of  40  CFR 
51.80.  which  requires  that  the  SIP  show 
that  the  lead  NAAQS  will  be  attained 
and  maintained  in  areas  in  the  vicinity 
of  significant  point  sources  of  lead, 
which  for  Kansas,  are  the  lead-acid 
battery  manufacturing  plants. 

The  other  issue  to  be  mentioned 
concerns  the  review  of  new  sources  of 
lead  emissions  in  Kansas,  as  required  by 
section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  51.18.  relating  to  state  plans 
to  ensure  that  new  pollution  sources 
would  not  cause  or  contribute  to  a 
violation  of  an  applicable  NAAQS.  The 
State  of  Kansas  has  committed  to  allow 
for  public  comment  prior  to  the  State's 
approval  or  disapproval  of  the 
construction  or  modification  of 
stationary  sources  of  lead  emissions. 
The  State  intends  to  review  all  new 
sources  of  lead  having  emission  rates  of 
five  tons  or  more  of  lead  per  year.  The 
State  believes  that  their  existing 
regulation  requiring  review  and  control 
of  all  new  particulate  sources  with 
emissions  of  4.4  tons  or  more  of 
particulates  per  year  will  allow  for 
review  and  control  of  new  lead  sources 
with  emissions  of  5  tons  or  more  of  lead 
per  year,  since  the  State  believes  that 
most  of  the  significant  lead  emissions 
from  point  sources  are  in  the  form  of 
particulate  matter.  EP4  has  reviewed 
the  State's  existing  regulations,  and  the 
State's  intentions  and  commitments 
concerning  the  review  of  new  sources  of 
lead  emissions,  and  EPA  believes  that 
the  State's  lead  SIP  is  adequate 
concerning  this  issue. 

EPA  notes  that  the  Kansas  new  source 
review  regulations,  as  they  pertain  to 
control  of  new  lead  sources,  do  not 
allow  the  State  to  impose  source- 
specific  emission  limitations  and  other 
conditions  in  instances  where  sources 


would  not  pnevent  attainment  or 
maintenance  of  the  lead  standard,  but 
would,  in  connection  with  other  lead 
source  emissions,  contribute  to 
concentrations  which  would  cause  such 
sources  to  interfere  with  attainment  and 
maintenance  of  the  lead  standard.  The 
SIP  indicates  that  the  State  new  source 
review  regulations  will  be  revised  in  the 
future  as  part  of  a  general  SIP  revision 
covering  lead  sources  and  other  sources. 
EPA  does  not  believe  the  difference 
between  the  State  lead  regulations  and 
EPA  requirements  for  a  lead  SIP  is 
serious  at  this  time,  because  the  lead 
standards  are  being  attained  in  Kansas, 
and  any  new  source  of  lead  which 
would  cause  new  violations  of  the 
standards  would  prevent  attainment  and 
maintenance  (within  the  meaning  of  the 
Kansas  new  source  regulations),  and 
could  not  be  permitted  to  construct. 
However  EPA  believes  that  the  Kansas 
new  source  review  regulations  must  be 
modified,  to  authorize  the  State  to  deny 
construction  approval  or  impose 
requirements  on  new  sources  to  ensure 
that  such  sources  will  not  interfere  with 
attainment  and  maintenance  of  the 
standards.  While  EPA  is  proposing  to 
approve  the  lead  SIP  for  Kansas.  EPA 
will  work  with  the  State  to  correct  the 
deficiency  noted  in  the  new  source 
review  regulations. 

To  summarize,  EPA  believes  that  the 
lead  SIP  is  adequate  to  attain  and 
maintain  the  lead  NAAQS.  and  EPA  is 
proposing  to  fully  approve  the  Kansas 
lead  SIP. 

IV.  Public  Conunents 

The  Regional  Administrator  hereby 
issues  this  notice  setting  forth  EPA's 
approval  of  the  Kansas  lead  SIP  as  a 
proposed  rulemaking  and  advises  the 
public  that  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Region  VII  office. 
Comments  received  on  or  before  the 
date  listed  in  the  DATES  section  will  be 
considered.  Comments  received  will  be 
available  for  public  inspection  at  the 
EPA  Region  VII  Office  and  at  the 
locations  listed  in  the  Addresses  Section 
of  this  notice. 

The  Administrator's  decision  to 
approve  or  disapprove  the  Kansas  lead 
SIP  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  SIP  meets  the  requirements 
of  Section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  Part  51.  Reguirements  for 
Preparation.  Adoption  and  Submittal  of 
State  Implementation  Plans. 

The  Kansas  Department  of  Health  and 
Environment  has  certified  that  the 
public  hearing  requirements  of  40  CFR 
Part  51.4  have  been  met. 


Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule  if  promulgated,  would  not  be 
"major"  because  it  would  only  approve 
State  actions  and  would  impose  no 
additional  substantive  requirements 
which  are  not  currently  applicable  under 
State  law.  Hence  it  would  be  unlikely  to 
have  an  annual  effect  on  the  economy  of 
SlOO  million  or  more,  or  to  have  other 
significant  adverse  impacts  on  the 
national  economy. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator  has  certified 
that  SIP  approvals  under  Section  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709,  January  27. 1981).  The  attached 
rule  if  promulgated,  constitutes  a  SIP 
approval  under  section  110  within  the 
terms  of  the  January  27  certification. 
This  action  would  only  approve  state 
actions.  It  would  impose  no  now 
requirements. 

(Sections  110  and  301(a)  of  the  Clean  Air  Act 
as  amended  (42  U.S.C.  7410  and  7601(a))) 

Dated:  ]une  3.  1981. 
William  W.  Rice, 

Acting  Regional  Administrator. 

|KR  Uoc  81-11891  Filed  iy-Z&-81.  8:45  (ml 
MLUNO  CODE  (SW-SS-M 


40  CFR  Part  81 

(A-4-FRL  1861-51 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Alabama: 
Proposed  Redesignation  for  Etowah 
County 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  On  February  27. 1981,  the 
Alabama  Air  Pollution  Control 
Commission  submitted  to  EPA  eight 
quarters  of  total  suspended  particulate 
(TSP)  data  from  the  Etowah  County 
area.  These  data  show  no  violations  of 
the  primary  TSP  standards.  EPA  is 
today  proposing  to  approve  the  state's 
request  for  redesignation  of  Etowah 
County  from  primary  nonattainment  for 
TSP  to  a  secondary  nonattainment 
classification. 

DATE:  To  be  considered,  comments  must 
be  submitted  on  or  before  July  27, 1981. 
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ADDRESSES:  The  .Al.ih.mui  suhmitt.il 
may  be  «'\,iminpd  during  norninl 
business  hdurs  dl  the  fullowing  FI'A 
offices 

Publu:  InforiiiHtmn  Reference  Unit. 
l.ibr.ir\  Systems  Hrtinch. 
F.nv  ir'inmentdl  Protection  A^encv,  401 
M  Street.  S.W..  Washington,  U-C 

Librciry,  Environmentdl  Protection 
,\«en(:\.  Region  IV'   .)4.t  Courllrind 
St.-eel,  \  E    .-Vthiiita   C,eor«i.i  .iO.iti.S 

I,';  .idJition,  the  .M.ii),!!!!^  revLsion  m.n 
()!'  exfiniinfd  .it  the  Office  of  the 
A.ab.in-.i  .\ir  Pollution  Control 
ComtnissiiHi.  Division  of  .-Xir  Pollution 
Control,  M")  South  McDonough  Street. 
.\1(intgonier\,  Alabama  36130. 
(Comments  should  be  addressed  !(i  M; 
\tTV\  Prfstori    Kl'A    Rr^iori  I\',  A;." 
Pri,4jrdnis  Hrnnch.  J4')  {jiurtl.ind  Street 
.\  K    .Atlcinlci.  CJporRM  H)  ih.i 

FOR  FURTHER  INFORMATION  CONTACT; 

jerrv  Prehtori.  .Air  Piotjiiii-.s  Hr.incti. 
EP.\.  Region  I\'  at  the   liiow  address  or 
telephone  404/881-32«t'   .r  FYS  257-3286. 


SUPPLEMENTARY  INFORMATION:  On  |une 
10.  1980.  EPA  promulKiiled  d 
nonaltainment  sl>itus  designation  for  a 
portion  of  Etow.ih  County,  Alabama, 
rhis  designation  w.is  primary  and 
secondary  nonatlammenl  for 
particulates  near  (iadsden.  Alabama 

EF'A  policy  for  Section  107 
redesignation  criteria  was  issued  on 
|une  12.  1978.  and  slated  that  for 
redesignation  of  a  nonatlammenl  area 
by  use  of  monilormK  data,  data  must  be 
below  the  standartl  for  the  pollutant 
measured  for  a  reporting  period  of  no 
less  than  eight  quarters 

The  TSP  data  submitted  by  the 
Alabama  Air  Pollution  Control 
Commission  on  February  Z7,  1981. 
showed  no  violatu)ns  for  the  annual 
prim.iry  standard  .ind  only  one 
exi.eedance  of  the  J4  hnur  primary 
sl.indard   The  eigh^  (ju.irters  of  data 
submitted  Wfre  fi.ni  the  1979  and  19H0 
calendar  years   A.,  data  have  been 
documented,  shown  to  be 
representative,  and  have  been  siibiecled 
to  an  accepted  quality  assui.iiu  e 
progr.im 


Gadsden  TSP  Data 

[Units  Micfogfams  per  cutM:  rrwiefl 
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Pursuant  to  the  provisions  of  5  U.S.C. 
fi05(b)  1  hereby  certify  that  this  proposed 
rule  will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  imposes  no  regulatory 
requirements  but  only  changes  area  air 
quality  designations.  Any  regulatory 
requirements  which  ma\  become 
necessary  as  a  result  of  this  action  will 
be  dealt  with  in  a  separate  action. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 


regulation  is  not  major  because  it  nieielv 
ratifies  State  actions  and  imposes  no 
new  burden  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Hudgei 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

(Sec.  107,  Clean  Air  Act  (42  U  S,C.  7407)) 

Hated:  |une  15,  I9H1. 
John  A.  Little. 
Acting  Regional  Administrator. 

IKK  I)..     ai    iwir  Kili-il  ft  ;.VH1.  H4S  ,.m| 
BILLING  CODE  6560- 30-M 


40CFRPart  180 

(PH-FRL-1S33-6;  PP  7E1978/9E2242/P171J 

2-Chloroallyldiethyldithiocarbamate; 
Proposed  Tolerance 

Correction 

agency:  Environmental  Protection 

Agency  (EPA) 

ACTION:  Proposed  rule. 


In  F'R  Doc  81-15382  appearing  at  page 
27973  in  the  issue  for  Friday.  May  22. 
1981,  the  following  corrections  should  be 
made: 

1.  On  page  27973,  in  the  second 
column  fifth  paragraph,  12th  line,  the 
words  "at  the"  should  be  deleted 

2  On  page  27974,  in  §  180.247  in  the 
first  column,  in  the  table  headed 
"Commodities"  and  "Parts  per  million" 
the  list  should  include  the  word 
"chickory"  listed  alphabetically  and  the 
figure  "0.2  (N)"  listing  the  parts  per 
million  of  chickory 

BILLING  COOC    150V-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFR  Parte? 

(Docket  No.  FEMA  60911 

National  Flood  Insurance  Program; 
Proposed  Elevations,  Road  Name, 
Special  Flood  Hazard  Area,  and 
Floodway  for  the  City  of  Pittsfield, 
Mass. 

agency:  lediial  Insurance 
.Xdminislratiiiii,  FE.MA. 
ACTION:  Propnsed  lule. 


SUMMARY:  Tfc  .nnic.il  infnrmiitinn  nr 

1  iJinrnenls  an'  soh'  ited  on  the  [iioj)osed 
rliA  all' J::s    r.uid  n.mie.  spe'  lal  Pood 
ha/, ltd  .irr.i    ,111(1  floodway  des(,ribei; 
lirluw 

The  ()riip('srd  elev.i  tions.  road  ii.inii' 
S[iei  lal  flood  li.i/.ifd  .ire.i.  and  fliMidu.iy 
will  be  the  '[...ss  flit  the  lloodplam 
managemiuii  p;<-,isiires  that  the 
community  is  reqiiiri  d  'o  lulhc:  adn[)l  iir 
show  evidence  of  biunn  .dre.idy  ;ii  i  ffci.t 
in  order  to  qualify  oi  leni.iiii  qualified 
for  participation  in  the  ,\..!ioM.il  t-Lnd 
Insurance  I'ldgram  (.\'FIP) 
DATES:  The  period^for  comnieiil  v\iH  \)f 
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ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
AOORCUCS:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed 
elevations,  road  name,  special  flood 
hazard  area,  and  floodway  are  available 
for  review  at  the  Mayor's  OfTice, 
Pittsfield.  Massachusetts. 

Send  comments  to:  The  Honorable 
Charles  Smith.  Mayor  of  Pittsfield.  City 
Hall.  70  Allen  Street.  PittsHeld. 
Massachusetts  02101. 
FOR  FUftTHER  INFOIIMATION  CONTACT 
Mr.  Robert  C.  Chappell.  P.E..  Acting 
Assistant  Administrator.  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street.  S.W..  Washington.  D.C. 
20410.  (202)  755-6570. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  elevations,  road 
name,  special  flood  hazard  area,  and 
floodway  for  the  City  of  Pittsfield, 
Massachusetts  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968.  Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)  (presently  appearing  at  its  former 
section,  24  CFR  1917.4(a)). 

The  proposed  elevations,  road  name, 
special  flood  hazard  area,  and  floodway, 
together  with  the  floodplain 
management  measures  required  by 
S  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their 
floodplain  management  requirements. 
The  community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  The 
proposed  elevations,  road  name,  special 
flood  hazard  area,  and  floodway  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  100-year  flood 
elevations  for  selected  locations  are: 


Source  of 
tloodmg 


Locstion 


ElevMian 
(feM) 


tonic 


Housa 
Ionic 
Rivef 


Sauttwm  (Xirporate  kmilB 962  (NOVO) 


Pomi  approumatety  2.2S0  teet     963  (NGVD) 
upstream  ol  southern  corpo- 
rate hmts 


(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 
of  1968).  effective  fanuary  26. 1969  (33  FR 
17804.  November  28. 1968).  at  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authorily  to 
Federal  Insurance  Administrator) 

bsued:  June  9. 1961. 

Robwt  G.  ChapfMll.  P.E.. 

Acting  Atsistant  Administrator. 
Federal  Insurance  Administration. 

(FK  Doc  SI-IMM  Filed  t-Zi-n.  **i  <in| 

■UMQ  COM  sris-oi-it 


44  CFR  Part  67 

(Docfcat  No.  FEMA-5a4S] 

National  Flood  Insuranca  Program; 
Proposad  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Township  of 
Swatara,  Dauphin  County, 
Pennsylvania,  previously  published  at  45 
FR  46119  on  July  9, 1980. 

EFFECTIVE  DATE:  June  26.  1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell.  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program  (202) 
755-5585,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Township  of  Swatara, 
Dauphin  County,  Pennsylvania, 
previously  published  at  45  FR  46119  on 
July  9, 1980.  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234),  87  Stat.  980, 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a). 

The  Source  of  Flooding  of  Swatara 
Creek  listed  locations  which  more 
precisely  belong  under  that  portion  of 
the  creek  known  by  the  community  as 
Beaver  Creek.  In  an  effort  to  more 
correctly  identify  the  areas  affected  by 
these  Sources  of  Flooding,  the  following 
corrected  locations  are  offered,  which 
correspond  to  the  Flood  Insurance  Study 
and  Rate  Map  for  the  Township  of 
Swatara. 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  (anuary  28.  1989  (33  FR 
17804.  November  28.  1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  ]une  12,  1961. 
Richard  W.  Krimm. 

Acting  Administrator.  Federal  Insurance 
Administration. 

IFK  Doc  n-iaaoi  Filed  »-Z&-81:  8.45  am| 


44  CFR  Part  67 

IDockct  Na  FEMA-6014] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AOENCY:  Federal  Insiu-ance 
Administration,  FEMA. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Borough  of 
Ringwood.  Passaic  County,  New  Jersey, 
previously  published  at  46  FR  18731  on 
March  26, 1981. 
EFFECTIVE  DATE:  June  26,  1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program  (202) 
755-5585,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Borough  of  Ringwood, 
Passaic  County,  New  Jersey,  previously 
published  at  46  FR  18731  on  March  26, 
1981.  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)).  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

In  order  for  the  following  location  to 
be  correctly  identified  with  the 
corresponding  Flood  Insurance  Study 
(profile)  and  Flood  Insurance  Rate  Map 
for  the  Source  of  Flooding  Cupsaw 
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Federal   Rej^ister 


V  ol 


\i) 


F;iii,i\     [i 


2fi,    1981    /   Proposed   Rules 


Brook  Branch  3  in  the  Borough  of 
Ringwood.  Passaic  County,  New  Jersey, 
the  nlcvation  for  the  location 
confluence  with  Cupsaw  Brook"  should 
be  amended  to  read  3W) 

INiillonal  Flood  Insuriinn;  Act  of  1968  (Title 
XII!  of  Housing  Htid  Urb.m  Uevelopmenl  Act 
of  1968).  effective  Janu.iry  28,  1969  (33  FR 
17804.  November  28.  1968),  .is  amended:  42 
U  S.C.  4001-4128;  Executive  Order  12127    1 1 
FR  19367:  dnd  delegation  of  authority  to 
Ff.'deral  Insurance  Administrator) 

Issii.'il    tune  16.  1981. 
Kii.h.ird  V\    Knmm 

.  litin^  Ait.'iimistrator.  Fei^ero/ Insurance 
Adniinixiratiiin 

l-H  1)  "  :>-«].  8:4S ami 

BILUNG  coot  S7ia-03-M 


44  CFR  Part  67 

I  Docket  No.  FEMA-60141 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  FediT.il  insurance 

.Aiii^uni^^r.iliun   FEMA. 

ACTION:  I'rnp'iscd  rule:  correction. 


summary:  1  his  document  corrects  a 

Notice  of  Proposed  Determinations  of 

base  (100-year)  flood  elevations  for 

selected  locations  in  the  Town  of 

Somerset.  .Niagara  County.  New  York. 

previouslv  published  at  46  FR  18733  on 

M  i:  '  •:  .'  i    :'-tHi 

EFFECTIVE  DATE;  i  ir.e  2R   IQfil 

FOR  FURTHER  INFOflMA-^iON  CONTACT: 

^^    V    •  ■■■  ■  u   Ch  ippeii,  heUeral 
(■:--:     .  .Mi.;it,ement  Agency, 
Federal  ln.surance  Administration. 
National  Flood  Insurance  Program  (202) 
755-5585.  Washington.  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  Thc 

h-.i.'i.i,  In-,  i;  i:h,i-  .\ij;i,  .,;..':  .I'.ii  gives 


notice  of  the  correttion  to  the  .Niofire  of 
Proposed  Determinations  of  li.isi'  ( ]0^^ 
year)  flood  elc\  ations  for  selected 
locations  in  the  Town  of  Somerset. 
Niagara  County   New  York.  pre\;ous!\ 
published  at  46  FR  18733  on  Mardi  2fV 
1981.  in  accord.mce  with  Section  1 10  of 
the  Flood  Disaster  Protection  Act  of  IM"  i 
(F'ub.  I..  93-234).  87  Slut.  980.  which 
idiied  Section  1J(j3  to  the  Nation. il 
Flood  Insiirnnce  Act  of  19G«  (Title  .Xlll  ol 
the  I  loiisitiv;  .ind  Urban  ni'\  elii[)nii'ii' 


ot  mt)H 


'10-J4HJ!  4J  r  s  (; 


■}iH!l-41JH    .inJ  i-i  i  t-K  t)"  4i,i| 

In  order  for  ihr  i-iiouinx  lo(.,ilions 
under  the  Source  .i!  Flooding  of  Fish 
Cieelv  in  the  Town  of  Somerset    .\evv 
\i)rk    !()  be  more  (M<;:1\   nienlified  v\  ith 
the  i.orrespondiriw.  i'i^Mii  jnsur.im  e 
Sliid\  (profile;  .r-  :  K  r>'  M.ip    the 
loi  .ilions  .ind  iM".   I'i)!:'-  iisli'ii  Felow 
h,i\e  iieen  .imendi'ii  'o  rr.id  .is  follinvs 
The  rem, under  ol  liie  .Nniue  of  Proposed 
H.isr  Flood  Flevations  v\,is  i  orrect  iis 
published 


Source  ol 

floodmg 


Location 


t  k»vatK:'r 

jeooetic 

vesica 


la  I. J 


Fiah  CfMti     Confluance  mth  Lake  Oniano 

OownMream  of  Low«<  Lake  Road 


2iO 


(National  Flood  Insurance  Act  ol  I'JtjH  (I  iilr 
XIII  of  Mousing  and  1,'rban  Development  Act 
of  1968).  effective  )anunry  28.  1969  (33  FR 
17804.  November  28.  1<)68).  as  amended:  4: 
U.S.C.  4001-1128:  F..\eculive  Order  12127.  11 
FR  19;)b7:  and  delegation  of  authority  lo 
Federal  Insurances  Administrator) 

Issued-  (line  Iti.  1981. 
Richard  \\    Kninm, 

Acting,  i.;,; .,;rator,  h'pdrral Insurance 

Administration. 

I-K  l)..i    HI -llWttl  hMi-.l  R-i'>-«I.ll:4S«m| 
BILUNG  COO£  SZlt-oa-M 


44  CFR  Part  67 

I  Docket  No  FEMA-60271 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Fetiri.il  Insiii.ince 

.Xdministr.ilion.  FF.M/X 

ACTION:  I'roposed  rule    i:orre(:lion 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
!)<ise  (l(X)-\(Mr)  flood  elevations  for 
selected  loc.ilions  in  thc  unincorporated 
ureas  of  Franklin  County,  Alabama, 
previously  published  46  FR  21028  on 
-April  8.  1981 

EFFECTIVE  DATE:  April  8,  1981 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Robert  C   Chappell.  P.E..  National 
Flood  Insurance  Program  (202)  755-5585, 
Federal  Emergency  Management 
Agency.  Washington.  DC.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  m  the  unincorporated  areas  of 
Franklin  County,  Alabama,  previousU 
published  at  46  FR  21028  on  April  8. 
19HI    in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980,  which 
.idded  Section  1363  to  the  .National 
Flood  Insur.mce  Act  of  1908  (Title  XIII  of 
the  tIousin><  .Mid  I'rb.in  Development 
.\.  ;  of  19(,H  |P;i!)    1..  90-4481,  42  I '  S  (^ 
401)1-1128.  ,ind  44  CFR  67.4(a)J 

For  ifir  lociiion  ■)[  'lust  downstre.ur. 
of  Souther;    K,i;!w,iv  "  under  the  souri  i 
of  flooiiinu  of  .Miici  Cri-ek.  the  ele\  ation 
of  t,53  feet  .N(,\D  is  incorrect.  The 
location  should  be  "just  upstream  oi 
Southern  R,iilu,i\  '    with  an  elevation  (/f 
554  feet  NCA'D 

The  listing  .i[)[)e,irs  c:orrectl\  as 
follows: 


Oty/town/county 


Source  ot  nooamg 


»  a^^'^a _ Unncorporated  areas  o(  Frankkn  County MudCraak.. 


Location 


JusI  jpst-ear^  o'  ~>xjih»-f^  Haii^a* 


♦eel  alxjv.' 
gioorxl 

'  Elevation 
ir  lefl 
iNGVDl 


(N,i!i(jn,il  Kluod  Insurance  Act  of  19«>«  (Title  Xlll  if  Mousing  and  Urban  DevrlopiTimi  .A.  i  .4  i't«40  rth-i  iiw  l,,ni,,ir\  ZH  l'»t,M  |  t.)  KR  1~H(M 
Nnwmiirr  'M  \^iM>  ,is  .imended.  42  IJ  S  ( .  4001  -IIJM  Kxecutive  Order  121J-  44  FK  I'lltr  ...id  ,!rli'K.itmii  ,.f  .iMlhonU  of  Krdrr.il  lysur.iiu.f 
.•Xiiminisir.itur 

Issued    June   1"     1  >)H  1 
Richard  W.  Knmm. 
\   '   H,'   l(//.i';uv,''-(;.'(i,'   hfderal  Insurance  Administration. 

I-K  !i.  .     nl    .1111  (.    .■!•.- j.Vdl    A  45  ami 
BtLLING  COOC  871«-0}.M 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  TTtreatened  Wildlife 
and  Plants;  Petition  Acceptance  and 
Status  Review  for  WIest's  Sphinx  Moth 

AOENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Advance  notice  of  proposed 

rule. 


SUMMARY:  Notice  is  given  that  a  petition 
from  Dr.  Karolis  Bagdonas  of  the 
University  of  Wyoming  to  add  Wiest's 
sphinx  moth  [Euproserpinus  wiesli)  to 
the  U.S.  list  of  Endangered  and 
Threatened  Wildlife  has  been  accepted. 
The  Director  has  determined  that 
substantial  evidence  to  support  the 
petition  has  been  presented.  The 
petition  was  received  on  December  23, 

1980.  and  was  supported  by  a  report 
submitted  by  Dr.  Bagdonas  on  March  2, 

1981.  A  status  review  has  been 
conducted  and  is  summarized  in  this 
notice.  The  Service  anticipates 
preparation  of  a  proposed  rule  to  list 
Wiest's  sphinx  moth  as  Endangered.  The 
moth  is  presently  known  from  only  one 
sill'  in  northeastern  Colorado.  The 
Service  is  requesting  comments  on  the 
status  and  distribution  of  Wiesfs  sphinx 
moth,  as  well  as  information  on 
environmental  and  economic  impacts 
and  effects  on  small  entities  that  would 
result  from  listing  the  moth  as  an 
Endangered  species.  The  Service  also 
seeks  comments  on  possible  alternatives 
to  the  listing. 

DATE:  Persons  wishing  to  comment  on 
this  notice  should  submit  their  data  and 
other  relevant  information  to  the 
Director  by  September  24.  1981. 
addresses:  Director  (OES)  U.S.  Fish 
and  Wildlife  Service.  Washington,  D.C. 
20240. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr  [ohn  L.  Spinks,  Jr..  Chief.  Office  of 


Endangered  Species,  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior. 
Washington,  D.C.  20240  (703/235-2771) 

SUPPLEMENTARY  INFOIIMATION:  Dr. 
Karolis  Bagdonas  of  the  D^artment  of 
Zoology  and  Physiology  of  the 
University  of  Wyoming  petitioned  the 
service  to  list  Wiest's  sphinx  moth  as 
Endangered  or  Threatened  in  a  letter 
dated  December  23, 1980.  The  letter  was 
supplemented  by  a  report  provided  to 
the  Service  by  Dr.  Bagdonas  on  March  2. 
1981.  After  reviewing  the  petition  and 
report,  the  Service  had  determined  that 
sufficient  information  exists  to  justify 
consideration  of  the  listing  of  this 
species  as  Endangered. 

Status  Review 

Wiest's  sphinx  moth  was  scientifically 
described  in  1939.  It  has  only  been 
collected  at  two  sites;  in  Weld  County, 
northeastern  Colorado:  and  near 
Albuquerque,  New  Mexico.  The  species 
has  not  been  collected  in  the 
Albuquerque  area  since  the  1950's.  The 
moth  was  rediscovered  in  Colorado  in 
1979.  Studies  by  Dr.  Bagdonas  found 
that  200-300  adult  moths  were  present 
during  the  flight  season  in  1979,  but  only 
40-50  individuals  were  seen  in  1980.  On 
|uly  6, 1980.  pesticide  spraying  for 
grasshopper  control  accidentally 
affected  the  site,  killing  all  the  moth 
larvae  being  studied  by  Dr.  Bagdonas 
and  his  students.  The  studies  had 
indicated  that  the  moth  was  almost 
completely  confined  to  a  25  by  600  meter 
sandy  wash  where  the  larval  foodplant. 
the  primrose  Oenothera  latifolia.  grew. 
It  is  believed  that  at  the  time  of  the 
spraying  some  of  the  larvae  had  already 
entered  the  soil  and  pupated,  thus 
escaping  the  effects  of  the  grasshopper 
spraying.  Dr.  Bagdonas  has  obtained 
funding  from  the  World  Wildlife  Fund  to 
continue  studies  on  Wiest's  sphinx  moth 
in  the  summer  of  1981. 


References 

Bagdonas.  K.  1961.  The  life  history  and 
ecology  of  Euproserpinus  wiesti  Sperry. 
Progress  report  for  lUCN/WWF  project  No 
1793  16  p 

Hodges.  R  W  1971.  Sphingoidea  In 
Dominick.  R.  B.  et  al..  The  Moths  of 
America  north  of  Mexico,  fascicle  21,  p. 
143 

Sperry.  \.  L.  1939  Two  apparently  new 
western  moths.  Bulletin  of  the  Southern 
California  Academy  of  Sciences  38:126. 

The  Service  has  reviewed  the  status 
of  Wiest's  sphinx  moth,  and  based  on 
information  presently  available,  is  of  the 
opinion  that  this  species  may  qualify  for 
Endangered  status  as  defined  by  the 
1973  Endangered  Species  Act.  At  this 
time,  the  Service  is  requesting  comments 
on  status  and  distribution  of  the  moth. 
Also,  the  Service  is  requesting 
information  on  environmental  and 
economic  impacts  and  effects  on  small 
entities  (including  small  businesses, 
small  organizations,  and  small 
governmental  jursidictions)  that  would 
result  from  listing  Wiest's  sphinx  moth 
as  an  Endangered  species,  and 
information  on  possible  alternatives  to 
the.listing.  This  information  will  aid  the 
Service  in  complying  with  the 
requirements  of  the  National 
Environmental  Policy  Act,  Executive 
Order  12291  on  Federal  Regulation,  and 
the  Regulatory  Flexibility  Act.  and  in 
preparing  any  required  analyses  of 
effect.  An  additional  comment  period 
will  be  provided  if  this  species  is 
proposed  for  listing 

The  primary  author  of  this  notice  is 
Dr.  Michael  M.  Benlzien,  Fish  and 
Wildlife  Service.  Office  of  Endangered 
Species.  Washington.  DC.  (703/235- 
1975). 

DiJled:  ]une  12.  1981 

G.  Ray  Amefl, 

Assistant  Si'cn'tar\  'cr  Fish  and  iVildlife  and 
Partes 

|h"R  Do,    81-18<)b5  Kilpd  l>  i".-81   8  4.S  am| 
WLUNG  COD€  4310-SS-M 
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Th.s    section    of    the    FEDERAL    REGtS^E^ 
contains    documents   other    than    rules   or 
s'lDOseC    rules   that   are   applicable   to    the 
p-y^  ic    Notices   of   hearings  and 
investigavons     committee    meetings     a^jf-'K. 
lec'Sions   and   rulings,    delegations   of 
a.it'ont^     ti'ing   of    petitions   and 
apa  cat.ons    jnd   agenc,    statements   of 
organization    and    functions    are    exarr.plf-s 
Of   documents   appearing    in   this   section 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Carson  National  Forest  Grazing 
Advisory  Boards;  Meetings 

1  he  West  Carson  LiidZing  Advisory 
Board  will  meet  at  10:00  am  on  [uly  18. 
1981.  at  the  C"  i:;|.!i)n  Ranger  Station  in 
Canjilon.  New  Mexico 

The  East  Carson  Grazing  Advisory 
Board  will  meet  at  10:00  a.m.  on  August 
1. 1981.  at  the  Panasco  Ranger  Stntiun. 
Penasco.  New  Mexico. 

The  purpose  of  these  meetings  will  be 
to  discuss  the  expenditure  of  Range 
Betterment  Funds  and  the  status  of 
Management  Plans. 

The  meetings  will  be  open  to  the 
public.  Persons  wishing  to  attend  should 
notify  Ken  Bishop.  Telephone  505/758- 
2237.' P.O.  Box  558,  Tao';.  New  Mexico 
87571. 

Written  Statements  may  be  filed 
before  or  within  one  week  after  the 
meeting. 

Ddlfd   June  17.  1981. 
Kent  Dunslan. 
Acting  Forest  Supervisor. 

•  =  .'    -  •    id  6-2S-81   K;45  dm| 

SILKING  CODE   i410-11-«l 


CIVIL  AERONAUTICS  BOARD 

1  Docket  397051 

Westair  Jet  Fitness  Investigation; 
Notice  of  Assignment  of  Proceeding 

rh;s  proceeding  is  hereby  assigned  to 
Ad.'iiinistrhtive  Ldw  |ut!ge  William  A. 
Pope.  II  Future  communications  should 
be  addressed  to  judge  E'ope. 

Dnted   i'  VVdshmKi'ir.   !)  C.  June  22.  1981. 
|oseph  I  Saunders, 

('.i:f''  ■\ilr';ni^trative  Law  fudge. 

KR  i)  ,1     ^•.    ;iuM  F   .-,1  ft-,:>-81:  8  4!!  am| 
BILLING  COOe  6320-«1  tt 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

|A-58a-018| 

Clear  Sheet  Glass  From  Japan; 
Administrative  Review  of  Antidumping 
Finding  and  Tentative  Determination 
To  Revoke 

agency:  is.  Dep.'irtment  of  Commerce. 
Ir.'i       I'lnnal  Trade  Administration. 
ACTION:  Notice  of  preliminary  results  of 
dOmiiiistrative  review  of  antidumping 
finding  and  of  tentative  determin.jtion  t(j 
revoke. 

summary:  The  Department  of  Com- 
riiirie  his  conducted  an  administrative 
review  of  the  antidumping  finding  on 
clear  sheet  glass  from  japan    Fhe  review 
covers  the  three  known  exporters  of  this 
merchandise  to  the  United  States  .ind 
the  period  January  1.  1975,  through 
February  11.1977.  The  review  indicates 
the  absence  of  dumping  margins  for  two 
of  the  manufacturers,  Asahi  Glass  Co., 
Ltd.  and  Nippon  Sheet  Glass  Co..  Ltd 
and  de  minimis  margins  on  a  few  sales 
of  the  third  manufacturer.  Central  Glass 
Co..  Ltd.  There  is  no  indication  of  an\ 
sales  at  less  than  fair  value  since  that 
time. 

As  a  result  of  this  review  the 
Department  has  tentatively  delt'rnunei! 
to  revoke  the  finding.  Interested  parties 
are  invited  to  comment  on  these 
prf;::iiin,ir\  results. 
EFFECTIVE  DATE:  |im.'  2ti    IMHl 
FOR  FURTHER  INFORMATION  CONTACT: 
Al  Jemmotl.  (3ffice  ot  Compliance, 
International  Trade  Administration,  US 
Department  of  Commerce.  Washington. 
D  C   202:^0  !2f)2)  •r^'^^~'44 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  .Vt,i>  10   1971.  a  dumping  finding 
with  re^{)e(.t  to  clear  sheet  glass  from 
I.ifi  in  vN.is  published  in  the  Federal 
Register  as  Treasury  Decision  71-i;}l  (3fi 
FR  '«noi   On  February  11.  1977.  the 
Dep.irtmenI  of  the  '1  re.isurv  published  in 
the  Federal  Register  .i  notice  of 
■Tentative  Determination  to  .Modify  or 
Revoke  Dumping  Finding"  with  respect 
to  this  merchandise  (42  FR  8740), 
Reasons  for  the  !e:it,itive>  determination 
were  given  m  the  notice  and  interested 
parties  were  given  an  opportunity  to 
present  writen  and  or.il  views.  The 
petitioner  presented  arguments  opposing 


revocation   However,  petitioner  failed  to 
supply  additional  information  requested 
by  Treasury  .is  necessary  to  cemfirm 
these  arguments:  thus.  Treasurv 
discontinued  in\  estigalion  of  llir 
opposing  aiguments  but  took  no  fuilher 
action  on  the  proposed  rexoial'ori  prior 
\v  January  1,  1^8(1 

On  janii.iry  1,  1M80,  the  pro\isMns  i>f 
tille  I  of  the  Trade  .'\greemen''-  Ai  I  o! 
1979  became  effective.  Title  I  refil.u  t-rl 
the  provisions  of  the  Antidumping  .Act  of 
1921  Cthe  1921  .Acf)  with  a  new'tille 
VIl  to  the  Tariff  Act  of  19:t0  |"'he  'lariff 
Act").  On  lanuaty  2,  19TO  the  .luthonty 
for  administering  the  antidumping  (iiil\ 
law  was  transferred  from  the 
Department  of  the  Treasur\  to  thi' 
Department  of  Ccmimerce  ("'he 
Department")    The  Deprirtmenl 
published  in  the  Federal  Register  on 
.M.irch  28.  1980  (45  FR  20511-20512)  a 
notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings  As 
required  by  section  751  of  the  'Tariff  .'\c| 
the  Department  has  conducted  an 
administrative  review  of  the  finding  mi 
clear  sheet  glass  from  |apan  The 
substantive  provisions  of  the  1921  ,'\ct 
and  the  appropriate  Customs  Service 
regulations  apply  to  all  unliquidated 
entries  made  piior  to  January  1.  1980. 

Scope  of  the  Review- 
Imports  covered  b\  this  review  are 
shipments  of  clear  sheet  glass,  curniilly 
classifiable  under  items  542.3120- 
542.4835  of  the  Tariff  Schedules  of  the 
United  Slates  .Annotated  (TSUSA), 
1  he  Department  knows  of  three 
exporters  of  clear  sheet  glass  to  the 
United  Stiites  'These  firms  are  As.ihi 
Class  Co..  Ltd..  .Nippon  Sheet  Glass  (^o  . 
Ltd.  and  Central  Glass  Co.,  Ltd.  1  he 
review  covers  the  period  from  |anuar\   1. 
1975.  through  February  11,  1977,  the  dati; 
ot  the  tentative  revocation,  for  all  three 
firmis,  1  he  Treasury  Department 
pre\  lousU  reviewed  all  earlier  periods 
r:overed  by  the  finding  and  issued 
appraisement  instructions  ("master 
lists 'I  f(jr  these  periods. 

The  issue  of  the  Department's 
obligation  to  conduct  administrative 
review  of  entries,  unliquidated  as  of 
[anuary  1.  1980  and  covered  by 
previously  issued  master  lists,  is  under 
review.  Liquidation  has  been  suspended 
pending  disposition  of  the  issue. 

A  written  request  for  a  ruling  as  top 
the  applicability  of  the  dumping  finding 
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to  extra  thin  sheet  glass  was  received 
and  reviewed.  It  is  our  opinion  that  the 
Finding  does  not  cover  extra  thin  sheet 

glass. 

Purchase  Price 

The  Department  used  purcha.sc  price, 
as  defined  in  section  203  of  the  1921  Act. 
as  all  sales  were  to  unrelated 
purchasers.  Purchase  prices  here  are  ex- 
factory,  packed  and  are  based  on  the 
United  States  delivered  price  or,  as 
applicable,  the  United  States  delivered, 
duty  paid  price,  with  deductions  for 
cash  discounts,  rebates  (as  applicable), 
U.S.  and  foreign  inland  freight.  U.S.  and 
foreign  brokerage  and  port  charges, 
commissions  to  unrelated  parties,  U.S. 
duty,  marine  insurance,  ocean  freight 
and  currency  surcharges  (in  the  case  of 
Asahi  Class  Co.,  Ltd.)  No  other 
adjustment  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
the  Department  used  home  market  price, 
as  defined  in  section  205  of  the  1921  Act, 
since  all  of  the  manufacturers  sold  in  the 
home  market  more  than  90%  of  their 
production  of  this  merchandise.  Foreign 
market  values  here  are  packed  ex- 
factory  prices,  based  on  delivered  prices 
with  adjustments  for  discounts,  regates. 
inland  freight,  aid  to  distributors,  selling 
expenses  as  an  offset  to  U.S. 
commission,  differences  in  credit  terms 
and  compensation  for  breakage  in 
accordance  with  section  153.10  of  the 
Customs  Regulations.  Claims  for 
adjustments  for  warehousing  charges 
and  sales  branch  expenses,  not  shown 
to  be  sales  related,  and  advertising 
expenses,  not  shown  to  be  for  the 
benefit  of  the  ultimate  buyer,  were  not 
allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
purchase  price  of  foreign  market  value, 
we  preliminarily  determine  that  oiily  de 
minimis  margins  exist  on  some 
shipments  from  Central  Glass  Co.,  Ltd. 
and  no  margins  exist  for  the  other 
exporters.  Therefore  we  determine  that 
no  dumping  margine  exist  for  the  period 
January  1.  1975.  through  February  11, 
1977. 

As  provided  for  in  section  353.54(e)  of 
the  Commerce  Regulations  the 
manufacturers  have  agreed  in  writing  to 
an  immediate  suspension  of  liquidation 
Hnd  reinstatement  of  the  finding  if 
circumstances  develop  which  indicate 
that  clear  sheet  glass  thereafter 
imported  into  the  United  States  is  being 
sold  at  less  than  fair  value. 


Tentative  Detennination 

As  a  result  of  our  review,  we 
tentatively  determine  to  revoke  the 
finding  on  clear  sheet  glass  from  Japan. 
If  the  finding  is  revoked,  it  shall  apply 
with  respect  to  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  February  11, 1977.  Interested 
parties  may  submit  written  comments 
on  these  preliminary  results  within  30 
days  of  the  date  of  publication  of  this 
notice  and  may  request  disclosure  and/ 
or  a  hearing  within  15  days  of  the  date 
of  publication.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing.  The  Department 
will  issue  appraisement  instructions  for 
each  exporter  directly  to  the  Customs 
Service. 

This  administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  section  751(a)(1)  and 
(c)  of  the  Tariff  Act  (19  U.S.C.  1875(a)(1), 
(cj)  and  section  353.54  of  the  Commerce 
Regulations  (19  CFR  353.54). 
lieonard  M.  Shamboo, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
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[A-SS3-081] 

Potyvlnyl  Chloride  Slieet  and  Him 
From  Taiwan;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
nnding  and  Tentative  Determination 
To  Revoke  in  Part 

AOCNCV:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding  and  of  tentative  determination  to 
revoke  in  part. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  polyvinyl 
chloride  sheet  and  film  from  Taiwan. 
The  review  covers  the  50  known 
manufacturers  and  exporters  of  this 
merchandise  to  the  United  States 
covered  by  the  finding.  The  analyses 
cover  separate  time  periods  for  each 
exporter  up  to  May  31, 1980.  This  review 
indicates  the  existence  of  dumping 
mai^ins  in  particular  periods  for  certain 
manufacturers  and  exporters. 

As  a  result  of  this  review  the 
Department  has  preliminarily 


determined  to  assess  dumping  duties  for 
individual  exporters  equal  to  the 
calculated  differences  between  United 
States  price  and  foreign  market  value  or 
constructed  value  on  each  of  their 
shipments  during  the  period  of  review. 

In  addition,  the  Department  has 
tentatively  determined  to  revoke  the 
finding  with  respect  to  Nan  Ya  Plastics 
Corporation.  Tliere  have  been  no 
imports  of  polyvinyl  chloride  sheet  and 
film  from  Taiwan  produced  and  sold  by 
Nan  Ya  Plastics  Corporation  at  less  than 
fair  value  from  October  7, 1977,  the  date 
of  suspension  of  liquidation,  through 
May  31, 1980. 

Where  company-supplied  information 
was  inadequate  or  no  information  was 
received,  the  Department  has  used  the 
best  information  available. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  June  26,  1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Betty  L  Hood,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230.  (202-377-5222). 

SUPPLEMENTARY  INFORMATION: 

l*rocedural  Background 

On  June  30. 1978.  a  dumping  finding 
with  respect  to  polyvinyl  chloride 
("PVC")  sheet  and  film  from  Taiwan 
was  published  in  the  Federal  Register  as 
Treasury  Decision  78-219  (43  FR  28457). 
On  January  1, 1980,  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  became  effective.  Title  I  replaced 
the  provisions  of  the  Antidumping  Act  of 
1921  ("the  1921  Act")  with  a  new  title 
VII  to  the  Tariff  Act  of  1930  ("the  Tariff 
Act").  On  January  2, 1980,  the  authority 
for  administering  the  antidumping  duty 
law  was  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of 
March  28, 1980  (45  FR  20511-20512)  a 
notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings.  As 
required  by  section  751  of  the  Tariff  Act. 
the  Department  has  conducted  an 
administrative  review  of  the  finding  on 
PVC  sheet  and  film  from  Taiwan.  The 
substantive  provisions  of  the  1921  Act 
and  the  appropriate  Customs  Service 
regulations  apply  to  all  unliquidated 
entries  made  prior  to  January  1, 1980. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  unsupported,  flexible, 
calendered  polyvinyl  chloride  sheet, 
film,  and  strips,  over  6  inches  in  width 
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and  over  18  inches  in  lenj^th,  and  at  least 
0.002  inch  but  not  over  0.020  inch  in 
thickness,  currently  classifiable  under 
item  nun.'ier  771.4312  of  the  Tariff 
Schedules  of  the  United  States 
Annotdt..d  (TSUSA) 

The  Department  Itnows  of  a  total  of  49 
Taiwanese  firms  and  1  transshipper 
engaged  in  the  manufacture  and 
exportation  of  PVC  sheet  and  film  to  the 
United  States  and  covered  by  the 
finding.  This  review  covers  separate 
time  periods  for  each  of  the  firms  up  to 
May  31.  1980  The  Treasury  Department 
reviewed  all  prior  time  periods. 

The  issue  of  the  Department's 
obligation  to  conduct  administrative 
review  of  entries,  unliquidated  as  of 
January  1.  1980  and  covered  by 
previously  issued  appraisement 
instructions  ("master  lists"),  is  under 
review.  Liquidation  has  been  suspended 
pending  disposition  of  the  issue 

Two  manufacturers  of  PVC  sheet  and 
film  from  Taiwan  are  not  covered  by 
this  review:  Ocean  Plastics  Co..  Ltd  was 
excluded  from  the  finding,  and  China 
Gulf  Plastics  Corporation  was 
"discontinued"  in  accordance  with 
section  1.53.33  of  the  Customs 
Regulations. 

Eight  exporters  stated  that  they  did 
not  export  PVC  sheet  and  film  to  the 
US.  during  the  periods  reviewed.  The 
estimated  deposit  rate  for  these  firms 
shall  be  the  most  recent  information  for 
each  firm  Twenty-seven  exporters 
failed  to  respond  to  our  questionnaire 
for  the  most  recent  time  period.  For 
these  non-responsive  exporters  we  used 
the  best  information  a\ailable  to 
determine  the  assess-   cnt  and  estimated 
deposit  rates.  Since  ^   ne  of  these  firms 
were  investigated  during  the  fair  value 
investigation,  the  best  information 
available  is  the  most  recent  rate  (master 
hst)  for  the  firm,  if  higher  than  the  rates 
for  responding  firms  in  the  current 
period,  or.  if  no  information  is  available, 
the  highest  fair  value  rate,  if  higher  than 
the  rates  for  responding  firms  in  the 
current  period. 

Nan  Ya  Plastics  Corporation  did  not 
sell  PVC  sheet  and  film  at  less  than  fair 
value  from  October  7,  1977,  the  date  of 
suspension  of  liquidation,  through  May 
31.  1980.  In  addition.  \an  Ya  has  agreed 
in  writing,  as  provided  for  in  section 
353.54(eJ  of  the  Commerce  Regulations, 
to  an  immediate  suspension  of 
liquidation  and  reinstatement  of  the 
finding  if  circumstances  develop  which 
indicate  that  the  merchandise  thereafter 
imported  into  the  United  States  is  being 
sold  at  less  than  fair  valqe.  Cathay 
Plastic  Industry  Co    Ltd.  also  requested 
a  revocation  from  the  finding.  Since  we 


found  sales  of  less  than  fair  value  for 
Cathay  in  the  last  two  years,  we  are 
denying  this  application  for  revocation. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  "72  of  the  Tariff  Act 
or  section  203  of  the  1921  Act,  as 
appropriate. 

Purchase  price  was  based  on  the 
packed  price,  either  to  an  unrelated 
purchaser  m  the  United  States  or  to  an 
unrelated  Taiwanese  trading  company 
for  export  to  the  United  States,  as 
appropriate   Where  applicable, 
deductions  were  made  for  ocean  freight, 
insurance,  and  US.  and  foreign  inland 
freight  Additions  were  made  for  both 
harbor  dues  and  customs  duties  on 
imported  raw  materials  not  collected  by 
reason  of  subsequent  exportation  in  a 
finished  product   .Additions  were  also 
made  for  the  amiuint  of  sales  tax.  stamp 
tax  and  education  tax  rebated  upon 
t!xportation,  but  only  to  the  extent  that 
such  taxes  were  .ncurred  with  respect  to 
home  market  sales  <inii  were  added  to  or 
included  in  the  pru;e  of  such  or  similar 
mer(.handise  .-Xiiiustments  were  also 
made  for  currency  conversion  expenses 
and  export  license  fees.  No  other 
aiijiistments  were  claimed  or  allowed 

Foreign  .Market  Value 

In  calculating  foreign  market  value  the 
Department  used  hom.e  market  price,  or 
constructed  value  when  sufficient  sales 
did  not  exist  in  the  home  market  or  to 
purchasers  in  third  i nuntries,  all  as 
defined  in  section  '".t  of  the  Tariff  Av\ 
or  sections  20.S  or  206  of  the  1921  .\i  t 
The  foreign  market  values  were 
adjusted,  where  applicable   for  inlani! 
freight,  quantity  and  other  discounts,  a 
packing  differential,  and  technical 
assistance,  in  accord. nice  with  §§  3,53  14 
and  353.15  of  the  Commerce  Regulations 
and  §  §  153.9  and  153.10  of  the  Customs 
Regulations.  Adjustments  were  cl.iimed 
for  bad  debts,  sales  returns  and 
allowances,  and  .idvertismg  .ind  sales 
promotion.  These  were  all  disallowed 
since  they  were  not  directly  related  to 
the  sales 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist 


Manufacturer  /mponar 


As^ani  Inietnationai  inc 

Bl  &  U"  International  Co    Ltd 

Brave  [>agon  Industry  Lid 


Margin 
r«ia  panod  (per 

cent  I 


ManulacturOf   exportef 


Bjefxj  Manu'actufing  Co    . 
Caifico  Industries  inc 

Cathay    Pijsiic    ind'/stfy    Co 
Lid 


CTieng  Hsung  Corp 

CMia  Stm;  Enterprise  Co    Ltd 

Cf»en  yVi  Enterprises  Corp 

Chu  Kang  Enterprises 

CoWins  Co  

OigesI    internatiorval    O«v«lo<>^ 
merit  Corp 


TirT>e  period 


5/1/79-5'3"80 
9/1/78-10/6/79 

•0 "'79-5/31 '80 

10  1  '77-8-31  78 
9' 1/78-6/30' 79 
7/1/79-9/30/79 

'      "79-5/31/80 

10  1'79-5'31'80 
7/l/78-5/31'80 
7/1/78-5/31/80 
9/1/78-5/31/80 
1/1/79-5/31/80 


Dirlison  tnc         „„ 

Essea  Sporling  Goods „ 

Fair  Enterprises  Corp    

Fasruon     Plastics     Fatxicating 

Co    Lid 
Formosa  Srioes  iridustry 
Foremost  i^oridwide  (Taiwan) 

Co    Lid 


Full    Industries 

..Id 
Geia  S  Co 


Co      C 


^   Goiiy  iniernatiofiai  ^xxp 

Goss  Plastic  Fitm  Corp 
i-ianev  Enterprising  C^c     Ltd 

Meymard  &  C^    Lid       


Hdctefteer  Corp    Lid   .,„ 

Hotsor  industrial  Corp...„ 

intertxxid    Lid  „.- 

Jamecle  Corp    „. 

Jiffy  Trading  Co     Ltd 
Jump  International  Corp 

H  E    4  K.ngstone  Co     , 

Key    Soig    iniemationaf    Co 

Lid 
Le  Vang  iric 

LOng  Joy  Enterprises  Co     Lid 
cCI  Heng  |PVC  Co  I  Lid 
San  Lung  Plastics  Cc    Lid 
Nan  ra  Fnasiics  Corp 
Nippon  Industries  irK  


MargHi 
(per 
cent) 


'  59 


306 

1  04 

14 


1  1  37 
59 
59 


10/1/78-5/31/80 
7/1/78-5/31/80 
9/1/78-5/31/80 


59 


>1m  Irxlustridl  Co     Lid . 

PauIKo  F  nierprisos         .„.,., 

Pfitienn  Enterprises  tnC 

Progress  Plastics  Co  .  Lid    

RicMard  Soong  i  Co  .  Llll 

San  Chifig  Plastics       .„., 

San  Jing  Enterprises  Corp 

Sequence  Co    Ltd 
Si   Sow  Co    Ltd 
T a/yuan  Eva  industrial  Co    Ltd 
Tamrar    Upholstery    Fumture 
t«pon  Supplies  Ltd _. 

Tarnar  Enlerpnses  Co 

Team  Mortdwide  Corporation 

Union  Industries  Ltd 
Wen  Fung  Industrial  Co  .  Ltd 
Yen  Srian  Plastic  Co  .  Ltd 
rung    Chieh     Enlfrpr.se    Co 

Lid 
runloon  Enlerpnses  L^-o    Ltd 

I  No  s/upments  during  period 


The  Department  was  unable  to  locate 
Brave  Dragon  Industry  Ltd.  and  the 
manufacturer  of  the  merchandise 
exported  by  Kii|i  Industries  Co. 
(Taiwan).  Ltd   in  time  to  complete  its 


9/1/78-10/6/79 



10/7/79-5/31/80 

..™...... 

9/1/78-10/6/79 

..«,«.«- 

10/7/79-5/31/80 

4/1/79-5/31/80 

59 

8/1/79-5/31/80 

9: 1/78-5'31/80 

59 

10/1/77-5/31/80 

1137 

9. 1/78-10/6/79 

10/7/79-5/31/80 

10/1/77-6/31/60 

59 

9, 1/78-10/6/79 

10/7/79-6/31/8O 

9/1/78-10/6/79 

10/7/79-5/31/80 

10/1/79-5/31/80 

9/1/78-5/31/80 

11J7 

9/1/78-10/6/79 

10/7/79-5/31/80 

CI 

7/1/78-5/31/80 

7/1/78-5/31/80 

5  9 

8/1/79-5/31/80 

'69 

9/1/78-10/6/79 

10/7'79-5/31'80 

11  37 

10/1/79-5/31/80 

CI 

9/1/78-10/6/79 

10/7/79-5/31/BO 

C) 

9/1/78-10-6   79 

10/7/79-5'31    80 

9' 1/78-5/31 'BO 

11 37 

10/1/79-5/31/80 

9-  1/78-5   31-80 

59 

10' 1    77-5/31    80 

11  37 

10/1/77-5-31    80 

11  37 

10/1/79-6   31    80 

9/1/78-10  6    79 

10/7/79-6   31    80 

10/1/77-6   31    80 

1137 

9/1/78-10.6   79 

10/7/79-5  31/80 

9/1/78-10/6/79 

10/7/79-6/31/80 

1137 

9/1/79-5  31/80 

1137 

9/1/79-5/31 -80 

11  37 

9/1/78-5/31/80 

11  37 

9/1/79-5/31/80 

'59 

4/1/79-5/31/80 

(■) 

9/1/79-5/31/8O 

'59 

1/1/79-5/31/80 

59 

9/1/78-10/6/79 

IO/7/79-5/31/8O 

1137 

9/1/78-10/6/79 

10/7/79-5/31/80 

1137 

9/1/78-10/6-79 

10/7/79-5/31/80 

9/1/79-5/31/80 

1137 

4/22/79-5/31/80 

59 

5/I/79-5/31/8O 

11  37 

10/1/77-5/31/80 

1137 

7/1/78-5/31/80 

1137 
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Margin 
oani) 


'59 


306 

97 

104 

14 

11  37 

59 

59 



59 
11  37 


1137 

CI 


59 
'59 


n  37 
(') 


11  37 

59 
11  37 
11  37 


11  37 


/80 

1137 

/BO 

1137 

/8C 

1137 

/BO 

11  37 

/BO 

'59 

/80 

('» 

'SO 

'59 

/BO 

59 

/79 

/BO 

1137 

/79 

/BO 

1137 

/79 

/BO 

/BO 

11  37 

/80 

59 

/BO 

It  37 

/BO 

1137 

/80 

1137 

review  of  these  companies.  Therefore, 
for  appraisement  purposes  they  will  be 
covered  in  a  subsequent  review.  For 
these  two  Tirms  the  above  figures  will  be 
used  for  cash  deposit  purposes  only. 

Also,  as  a  result  of  our  review  we 
tentatively  determine  to  revoke  the 
finding  on  polyvinyl  chloride  sheet  and 
nim  from  Taiwan,  produced  and  sold  by 
Nan  Ya  Plastics  Corporation.  If  this 
action  is  made  fmal  it  shall  apply  to 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  or  after  the  date  of 
publication  of  this  notice. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  July  27, 1981  and  may 
request  disclosure  and/or  a  hearing 
within  15  days  of  the  date  of 
publication.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  entries  made  with 
purchase  dates  during  the  time  periods 
involved.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  staled  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each  exporter 
directly  to  the  Customs  Service. 

Further,  as  required  by  section 
353.48(b)  of  the  Commerce  Regulations, 
a  cash  deposit  based  upon  the  most 
recent  of  the  margins  calculated  above 
shall  be  required  on  all  shipments  of 
PVC  sheet  and  film  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results.  This 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review,  tentative 
determination  to  revoke  in  part,  and 
notice  are  in  accordance  with  sections 
7511a)(l)  and  (c)  of  the  Tariff  Act  (19 
U.S.C.  1675(a)(1),  (c))  and  sections  353.53 
and  353.54(e)  of  the  Commerce 
Regulations  (19  CFR  353.53  and 
353.54(e)). 
B.  Waring  Partridge,  III, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

June  22.  1981. 

(I'D  Dot:  81-18S13Filp<J  6-25-81. 8:45  am) 
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National  Radio  Astronomy 
OlMervatory;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2119  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230 

Docket  No.  81-00031.  Applicant: 
National  Radio  Astronomy  Observatory', 
Associated  Universities,  Inc.,  2010  N. 
Forbes  Blvd.,  Suite  100,  Tucson,  AZ 
85705.  Article:  Rapair  of  Klystron  Type 
VRB  2113A30.  Manufacturer:  Varian 
Canada  Inc.,  Canada.  Intended  use  of 
article:  See  Notice  on  page  11695  in  the 
Federal  Register  of  February  10,  1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  frequency  range  of  80  to  110  gigahertz. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  May 
6. 1981  that  (1)  the  capability  of  the 
foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
Stanley  P.  Kramer,  Ph.D., 
Acting  Director.  Statutory  Import  Programs 
Staff. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

|FR  Doc.  81-16979  Filed  6-25-81    8:45  «m| 
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University  of  Georgia;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 


scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue. 
N.W.,  Washington.  D.C.  20230. 

Docket  No.  81-00010.  Applicant: 
University  of  Georgia,  Microbiology 
Department.  Athens.  GA  30602.  Article: 
latroscan  Th-10  TLC/FID  Analyser. 
Manufacturer:  Newman  Howells  Assoc, 
Ltd.,  United  Kingdom.  Intended  Use  of 
Article:  See  Notice  on  page  9685  in  the 
Federal  Register  of  January  29. 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
an  automated  quantitative  detection 
system  with  a  hydrogen  flame  ionization 
detector.  The  Department  of  Health  and 
Human  Services  advises  in  its 
memorandum  dated  May  5. 1981  that  (1) 
the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
Stanley  P.  Kramer,  Ph.  D. 

.Acting  Director,  Statutory  Import  Programs 

Staff.- 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  11  105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

|FR  Doc  81-18980  Klled  5-25-81   8:45  am| 
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Yale  University,  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
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reguldtiuns  issued  thereunder  as 
amended  (15CFR  301) 

A  copy  of  the  record  pertaininj^  to  this 
decision  is  available  for  pubhc  review 
between  8.30  a  m  and  5:00  p.m.  in  Room 
21 19  uf  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue. 
NW  ,  Washington.  DC.  20230 

Docket  No.  81-00029.  Applicant:  Yale 
University,  Department  of  Chemistry, 
225  Prospect  Street.  New  Haven.  Conn 
06511    Article:  Excimer  Laser.  EMC  102 
Manufacturer:  Lambda  Physik.  GmbH. 
West  Germany   Intended  use  uf  article: 
See  .Notice  on  page  11695  in  the  Federal 
Register  of  February  10,  1981 

(Comments:  .No  comments  have  been 
received  with  respect  to  this  application 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manuf.K  tured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
5  watts  average  power  using  .xenon 
fluoride  gas.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  .May  b.  1981  that  (1)  the  capabilifv 
of  the  foreign  .irticle  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (21  tl  knows  of  nn  domestic 
instrument  or  apparatus  of  equiv<)lent 
scientific  value  to  the  foreign  <irlK.le  fir 
the  applicant's  intended  use 

The  Department  of  Commerce  Knows 
of  no  other  instrument  or  apparatus  of 
equivalent  s(  lentific  value  to  the  foreign 
article,  for  such  purposes  as  Ihis  article 
is  intended  to  he  used,  which  is  being 
manufactured  in  the  United  States. 
Stanley  P.  Kramer.  Pti.D.. 

Acting  Director,  Statutory  Import  Programs 
Staff 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  DutyFrce 
Educational  and  Scientific  Materials  ) 

|KV  n.      .(•   1><<1«' h,|pdft-2.V-»i  g:«Ssm| 
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National  Oceanic  and  Atmospneric 
Administration 

Gulf  of  Mexico  Fistiery  Management 
Council;  Public  Meetings 

AGENCY:  National  .Mrinne  Fisheries 
Servi!  e   NO.-X.A.  CJimmerc.e 
SUMMARY:  The  Gulf  of  Mexu.r  Fisherv 
M  inagement  Council,  established  by 
Section  302  of  the  Magnusoii  Fishery 
Conservation  and  Management  Act 
(Pub  L.  94-265).  will  meet  to  review 
status  reports  on  the  development  of 
fish'-ry  management  plans:  consider 
foreign  fishing  applications,  if  any.  and 
conduct  f)ther  fishery  management 
business. 


DATES:  The  public  meetings  will 
convene  on  Tuesday.  |uly  6.  1981.  at 
approximately  1:30  p.m..  and  adjourn  at 
approximately  5pm.  reconvene  on 
Wednesday.  July  7,  1981.  at 
approximately  8  30  am.,  and  adjourn  at 
approximately  3  p.m 
ADDRESS:  The  meetings  will  take  place 
at  the  Naples  Beach  Hotel  and  Golf 
Club.  851  (iolf  Shore  Boulevard.  North. 
.Naples.  Florida 

FOR  FURTHER  INFORMAL  ION  CONTACT: 
Gulf  of  Mexico  Fishery  Management 
Council.  Lincoln  Center — Suite  881.  5401 
West  Kennedy  Boulevard.  Tampa. 
Florida  33609    Telephone:  (813)  228-2815 

Dated   |uni'  2J   14H1 
Kotwrl  K.  Croweil. 
Deputy  Executive  Director  National  Mannr 

Fisheries  Ser\ice. 

KN  ll<x    m    U«r;2  K<lrd6-Z&'«l   g4Sain| 
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National  Telecommunications  and 
Information  Administration 

Electromagnetic  Radiation 
Management  Advisory  Council;  Open 
Meeting 

In  accord. ince  vMlh  Section  l()(a||21  of 
Ihf  Feder.il  .'Xdvisorv  Committee  Act,  :> 
I  '.S.C.  App-  (1976)  notice  is  hereby  given 
that  the  EleclromagnetK.  Radiation 
Management  Advisory  (Council 
fFK.MACi  will  meet  from  9:00  am   to 
5  00  p  III   on  lulv  8   I)    1981,  in  the 
Foniiii  Room  at  the  N.ilion.il 
Telecommunications  .ind  Information 
Administration.  1325  G  Street.  N.W.. 
W:ishington.  DC  (Public  entrance  to  the 
building  IS  on  G  Street   between  13lh 
Street  ,inii  14th  Street,  NW) 

The  (^iouncil  was  established  on 
TJfJcember  11    19G8,  Its  objective  Is  to 
advise  the  Secretary  of  Commerce  on 
side  effects  and  the  adecjuacy  of  control 
of  elei  iromagnctic  radiation  arising 
from  telecommunications  activities.  It 
reviews  ev.iluates  and  recommends 
p.itc-ntiai  mt<isures  to  investigate  and 
niitiL;,ile  possible  undesirable  effects  t)n 
the  environment,  biological  and 
physical,  including  equipment  and 
materials,  from  the  use  of  the  radio 
frequency  spectrum,  and  develops 
recommended  policy  guidance  in  these 
areas.  The  Council  consists  of  14 
members  whose  knowledge  of 
telecommunications  and  its  effects  is 
balanced  in  the  areas  of  medicine, 
biology,  physics,  biophysics,  .mil 
engineering. 

The  agenda  items  will  be  principally 
reviews  of  agency  pnjgrams  in  beinj.:  .is 
well  as  future  plans  affecting  KR.M.AC 
objectives. 


The  meeting  will  be  open  to  public 
observation:  and  a  period  will  be  set 
aside  for  oral  comments  or  questions  by 
the  public  which  do  not  exceed  10 
minutes  each  per  member  of  the  public. 
More  extensive  questions  or  comments 
should  be  submitted  in  writing  before 
|uiy  7.  1981.  Other  public  statements 
regarding  Council  affairs  may  be 
submitted  at  any  time  before  or  after  the 
meeting.  Approximately  15  seats  will  be 
available  for  the  public  on  a  rirst-come 
first-served  basis. 

Copies  of  the  minutes  will  be 
furnished  upon  request  when  available. 

Inquiries  may  be  addressed  to  the 
Council  Control  Officer,  Mr.  Eugene 
Zucker.  National  Telecommunications 
and  Information  Administration,  Room 
278.  1325  G  Street.  N.W..  Washington. 
D.C.  20005.  telephone  (202)  724-3301. 

Dated:  June  6.  1981. 
Cloyd  C.  Dodson. 

Commilti'e  Liaison  Officer.  Notional 
TeiC( cnintunn  alit<ns  and Infurnnitioii 
Adnunislration 

l(-"K  D...    Bl    IWTH  filial  b  :'i  <11    84Sjm| 
BILUNG  COOC  1S10-CO-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1981  Addition 

agency:  Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handi<;apped. 

ACTION:  Addition  to  Procurement  List. 


summary:  This  action  adds  to 
Procurement  List  1981  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 

EFFECTIVE  DATE:  lune  26.  1981. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  010,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C   W.  Fletcher  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On  April 
24.  1981,  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (46  F"R 
23281)  of  proposed  addition  to 
Procurement  List  1981,  November  12. 
1980  (15  FR  74836) 

After  consideration  of  the  relevant 
m.itier  presented  tlu?  CorrHjiilteo  has 
determined  th.it  the  service Ivsted  below 
IS  suitable  for  procurement  by  the 
Federal  Cloveinment  uniier  41  U.S.CL  46- 
4Hc.  85  Stat  77. 

Accordingly,  the  following  service  is 
herein    :dd(?d  In  I'm;  urement  List  1981: 


SIC  7699 

Rebuilding  of  Typewriters 
GSA  Self-Service  Stores 
Chicago.  Illinois 

C.  W.  Fletcher. 

Executive  Director. 

in)  Doc  ll-iaao*  Filed  6-ZS-ai:  B4S  ami 
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ProcurMnsnt  Ust  1981  Propossd 
Additions 

AQENCY:  Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  additions  to 
procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1981  commodities  to  be  produced  by 
workshops  for  the  blind  and  other 
severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  July  29, 1981. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1981. 
November  12. 1980  (45  FR  74836): 

Class  2540 

Cushion  Assembly.  Back  Rest 
2540-00-737-3308 

Class  7210 

Mattress.  Bed.  Foam  Rubber 

7210-00-290-8297 

7210-00-052-7327 

7210-00-889-3733 

7210-00-275-5873 

7210-00-275-5874 

7210-00-290-8298 

7210-00-290-8299 

7210-00-290-8300 

Class  7340 

Flatware,  Plastic.  Picnic 
7340-00-170-8374 
7340-OQ-205-3187 
7340-00-205-3342 


(For  GSA  Regions  1,  8.  9. 10) 
Class  7920 

Towel,  Paper 

7920-00-823-9772 

(For  GSA  Regions  4.  6,  7  only) 

C  W.  Fletcher. 

Executive  Director. 

|FR  Doc.  81-lMa9  Piled  6-ZS-«t:  8:45  ami 
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ProcurvmBnt  Ust  1981  Proposed 
Deletions 

AOENCY:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  deletions  from 

procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  delete  from  Procurement 
List  1981  a  commodity  produced  by  and 
a  service  provided  by  workshops  for  the 
blind  or  other  severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:July  29, 1981. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North, 
Suite  610.  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 
It  is  proposed  to  delete  the  following 
commodity  and  service  from 
Procurement  List  1981,  November  12, 
1980  (45  FR  74836): 

Class  6230 

Light.  Desk 
6230-00-643-2077 

SIC  7641 

Furniture  Rehabilitation 
Metal  and  Wood  Portions 
Fairbanks.  Alaska,  plus  30-mile  radius 

C.  W.  Fletcher, 

Executive  Director. 

(FR  Doc.  Bl-iaew  Filed  6-Z5-B1:  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

Department  of  tiie  Army 

Privacy  Act  of  1974;  Amendments  to 
Systems  of  Records 

AGENCY:  Department  of  the  Army,  DOD. 
ACTION:  Proposed  deletions  and 
amendment  of  systems  of  records. 


SUMMARY:  The  Department  of  the  Army 
proposes  to  amend  its  inventory  of 
systems  notices  by  deleting  3  and 
amending  1  systems  of  records  subject 
to  the  Privacy  Act  of  1974.  Specific 
changes  to  the  system  of  records  being 
amended  are  set  forth  below,  followed 
by  printing  the  system  in  its  entirety  as 
amended. 

DATE:  Actions  shall  be  effective  as 
proposed  on  July  27. 1981  unless 
comments  are  received  which  would 
result  in  a  further  determination  and 
republication. 

ADDRESS:  Written  public  comments  are 
invited  and  may  be  submitted  to 
Headquarters.  Departmsnt  of  the  Army, 
ATTN:  DAAG-AMR-R,  Room  1146. 
Hoffman  Building  I,  Alexandria,  VA 
22331.  prior  to  July  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Dorothy  Karkanen,  Office  of  The 
Adjutant  General  (DAAG-AMR-R). 
HQDA,  at  the  above  address;  telephone: 
(703)  325-6163. 

SUPPLEMENTARY  INFORMATION: 

Department  of  the  Army  systems  of 
records  appear  in  the  following  editions 
of  the  Federal  Register: 

FR  Doc  79-37052  (44  FR  73729],  December  17, 

1979 
FR  Doc  81-85  (46  FR  1002).  January  5.  1981 
FR  Doc  81-897  (46  FR  6480),  January  21.  1981 
FR  Doc  81-3374  (46  FR  9692).  January  29.  1981 
FR  Doc  81-5885  (46  FR  13544).  February  23. 

1981 
FR  Doc  81-7250  (46  FR  15531),  March  6,  1961 
FR  Doc  81-7621  (46  FR  16111).  March  11,  1981 
FR  Doc  81-10724  (46  FR  21220),  April  9.  1981 
FR  Doc  81-10791  (46  FR  21221).  April  9.  1981 
FR  Doc  81-12660  (46  FR  23523),  April  27,  1981 
FR  Doc  81-15109  (46  FR  27518).  May  20. 1981 
FR  Doc  81-16678  (46  FR  29981).  June  4.  1981 

System  being  amended  does  not  fall 
within  the  criteria  of  5  USC  552a(o),  as 
implemented  by  Transmittal 
Memoranda  1  and  3  to  OMB  Circular  A- 
108, 

M.  S,  Heaiy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Ser\ices, 
Department  of  Defense. 
June  23. 1961. 

DELETIONS 

AO905.03USAREUR 

System  name: 

Claims  Inventory  of  Active  Claims  for 
Medical  Care  under  CHAMPUS  (44  FR 
73  FR  73920),  December  17,  1979. 

Reason: 

Records  are  covered  by  Department  of 
Defense  system  of  records  DOCHA  07 
(46  FR  31317).  June  15.  1981. 
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.\O90J04i  sxkf:i  R 

System  namf. 

Cross  Rpfprenrc  lis!  Ki  port  of  CLitrrs 
furf:il Wfl"  "^  4-)  FH  "i'i_01.  December 
17,  iy:-j. 

Reason: 

Ki"  iirils  .irr  ^  ovcrini  ()>   !lr;i  !r!nicn!  iif 
I  ji'fiTisc  s\  sicm  of  ri.'i.orits  i  )i  )(.HA  (r* 
\M^  KH  u.n  ■;.  |unc  15.  19H; 

A  twos  05  DA  AG 

^\  •ilrni  nanir: 

Active  C'l.iims  for  Medical  Carp 
Provided  Under  CtlAMPUS  File  [46  W. 
6477J,  lanuary  Z\.  1981. 

Rfcsiui 

Record.s  are  (  overed  by  Depdrfment  of 
Defense  system  or  records  DOCHA  07 
(46  FR  31317).  June  15.  1981. 

AMENDMENT 
AO102.02aDAAG 

.S'v  sirin  niin:i 

(Office  Bus;nes.s  Visitor  Files  (45  FR 
21W42),  March  31,  19H0. 

S\slriii  nmiir: 

Delete    Business",  after     Visitor'  . 
insert    "/(.ommerc  ihI  Solicito.'"  '. 

Cnlfi;orirs  of  !!\<K  vtiiiuils  cnverpd  by  the 
systi'm: 

Change  Id  read    'Visitors  'i>  Arnn 
mstdllalions/acliv  ities  anil   u.- 
lomniercial  solicitors  who        .Arniv 

HiHitine  uses  of  nn  unJs  .'nijintajned  m 
thu  system,  including  categories  of  users 
(J  I)  J  Ihif  jjurposcs  of  such  usf^: 

•After     Visi'i)- s'  ,  insert      ,  si.iii.itor's 

I'lihcf^  luui  pn:i  ti(  fs  Inr  stiirmt^. 
ri'lrin  ini;.  oc  (  r^s/nf^.  n'ttiinii.^.  uniJ 
(iisposi.n;-;  ill  ri  i  urns  in  thr  syslem. 

Safpf<nards. 

Delete    Division  and  Driinrhi  Chiefs  ' 
and  substitute  therefor:     offu.i.iis". 

AO102.02SOAAG 

SYSTEM  NAME: 

(Jffice  Visitor/Commercial  Solicitor 
Flies 

SYSTEM  LOCATKM: 

Segments  may  be  maintained  at 
Headquarters.  Department  of  the  Army, 
staff  and  field  operalinj^  agencies, 
commands,  installalions.  and  siipportini^ 

activities 

CATEQOmCS  Of  IMdVIOUALS  COVERCD  BY  THE 
SYSTEM: 

Any  person  who  represents  an 
individual,  finn.  corporation,  academic 


institution   or  otner  enterprise  involved 
in  ofTinal  or  ()usinrss  I'^.ins.iitions  ;v:li; 
•',e  Deparlment  of  thf    \rrru   and/o'its 
!  '.I'lnhers 

CATEQOMICS  0^  RCCOROS  IM  THE  SYSTEM. 

Flies  contain  inforrT!  .',"  ,  whiih 
reflect  the  lO'livitln  i^  -  "  i.^'e    ".iii'ic  a:ii! 
address  of  firm  re[ir«M  r.ici!    person,' 
office  visited.  piiip<is>'  uf  v  isil.  and 
status  of  indivulu.il   is  regards  past  or 
present  affiliation  vvitti  the  Deparlmeol 
of  Defense 

ATTMMWTY  FOM  MAMTEItANCE  Of  THE  SYSTEM: 

Title  10  use.  section  3012 

NOUTMC  USES  OF  RKCOHOS  MAMTAMCO  M 
THE  SYSTEH,  MCUJOWG  CATEOOMU  OT 
USCNS  AMD  THK  PUNPOSES  Of  SUCM  USES: 

To  provide  mformatii)!!  to  ofncials  of 
the  Army  responsible  for  monitoring/ 
i:onlrolling  visitor's/solicitors  status 
and  determining  purpose  of  visit  so  as  to 
preclude  conflict  of  interest 

pouacs  AMD  ntACncss  fou  stowio, 

RTTMCVWia,  ACCCSSRIO,  MET  AMMO,  AND 
i  FO  RCCOItOS  m  THE  SYSTEM: 


rroMAoc: 

Paper  records  in  file  folders. 

METNIEV  ABILITY: 

fjy  name  of  visilor/solu.itor. 

SAFEOUAROS: 

Records  ar--  maint.i..ie(t  ":  f.lr 
cabinets  witfi  access  ii;:ii:eil  to    "frir.i.ils 
i'aving  [;r;ni.ir\  intens! 

RETENTIOM  <NO  DISPOSAL: 

Retained  for  i  year  .:f!er  which 
re(.or(]s  arr  destroved 

SYSrUM  MANAa£R<S)  AND  AOORESS: 

I'he  .Adiulant  Genet. il.  Head(j::.irters. 
Department  of  the  Arniv  (DAAC  I'SIl 
Washington    DC  20310 

NOTIRCATION  procedure: 

Information  may  |)e  obtained  from  the 
(  omniander/superv  isor  maintaining  the 
information. 

RECOMO  ACCESS  PflOCEOURES: 

Requests  should  fie  addressed  to 
appropriate  commander  Official  mailing 
addresses  are  in  the  Directory  of  Arm> 
addresses  preceding  the  .iiinuai 
compilation  of  Army  system  notices 
published  m  the  Federal  Rejpsler. 

COMTEST1MO  NECONO  PMOCEDUHES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  deteniimalKms  are 
contained  in  Army  Regulation  >M>-21  (32 
C;FR  fart  5<)5) 


SYSTEMS  EXEMPTED  F1«OM  CERTAIN 
PROVISH3NS  OF  THE  ACT: 

Nore 

llf.1)..    nl    :t<M>r.<.'i.      ..i;    n  4)  aoil 
WLl  WO  COOC   17 10-4W  «l 


Department  of  tti«  Navy 

Privacy  Act  ot  1974;  Amendment  and 
Deletion  of  Systems  of  Records 

AOENCv:  Department  of  the  Navy  (DON). 
IX)D 

action:  Amendments  to  and  deletion  of 
system  notices 


The  Department  of  the  Navy 
is  amending  two  system  notices  and 
deleting  a  system  notice  from  its 
inventory  of  systems  of  recurds  subject 
to  the  Privacy  Act  of  1974. 

DATE:  The  proposed  actions  will  be 
effective  without  further  notice  on  )uly 
27.  1981.  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

AOfHiCSSCS:  Any  comments,  to  include 
written  data,  views  or  arguments 
concerning  the  actions  proposed  should 
be  addressed  to  the  systems  managers 
identified  in  the  systems  notices. 

Fon  FuirrHER  miFomtATioN  contact: 

Mrs  (Gwendolyn  R.  Aitken.  Privacy  Act 
Coordinator.  Office  of  the  Chief  of 
Naval  Operations  (OP-09B1P). 
Department  ijf  the  .Navy.  The  Penl.igon. 
Washington.  DC  203riO.  telephone:  202/ 
a94-2U)4 

SUPCLfMENTARY  INFORMATION:   I  he 

Department  of  the  Navy  inventory  of 
systems  or  records  notices  as  prescribed 
by  the  Privacy  Act  of  1974.  Title  5 
United  Stales  Clode  Section  .552a  (Pub   L. 
93-579:  88  Stat    189C,  et.  seq.)  have  l)ei?n 
published  in  the  Federal  Register  at: 

FK   l)<»c  81  -8H7  |«>  FK  8fi96)  January  21.  1981 

F"R   Dor  81-3277  (46  VH  9893)  |anuary  29. 

1981 

FK   l>>c  81-10892  (46  FK  21226)  .\ph\  9.  1981 

VH   Dcm:  81  -13603  (46  FK  25337)  May  6.  1981 

FR   Uoc  81-14976  (46  FR  27370)  May  19.  1961 

FK   U«>c  81-172t>4  (46  FH  30660)  June  10.  1981 

The  proptised  corrections  are  not 
within  the  purview  of  the  provisions  of  5 
ll.Sd  552a(o)  of  the  Act  which  requires 
the  submission  of  an  altered  system 
report. 
M.  S  Healy. 

( )SI)  h'fdfnil  HfyistiT  Litiison  Offiirr. 
Wti-ihni^liin  Uraiii/i.drti'rs  St'rvHi's. 
IM-fjijrliiii'.'it  I'l  Dffrnsc 

|une  23.  1981 
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DELETIONS 
N6133fl  WA1144 

System  name: 

Design  of  Training  System  Data  Base- 
Instructor  File  (46  FR  6772).  January  21. 
1981. 

Reason: 

This  system  has  been  discontinued. 

N00600  iNAVnS 

System  name: 

NAVSCOLS/TIS,  USMC  Aviation 
Training  Supsys  (46  FR  6765],  January 
21.  1981 

Changes: 

System  name: 

Change  the  system  name  lo  read 
•NAVSCOLS/TIS.  USMC  Training 
Support  System. ■■ 

Authority  for  maintenance  of  the 
system: 

Change  the  authority  to  read;  "10 
use.  5031". 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

In  line  7.  delete  the  word  "aviation". 
N96021-431 
System  name:  ' 

Employee  Relations  Including 
Discipline.  F.mployee  Grievances. 
Complaints,  etc.  (46  FR  6805).  January 
21.1981. 

Changes: 

System  location: 

Add  the  following  to  the  end  of  the 
first  sentence:  "...  Commandant  of 
the  Marine  Corps  (Codes  MPC-30/ 
HQSG),  and  Marine  Corps  field 
activities  employing  civilians." 

Categories  of  individuals  covered  by  the 
system: 

After  the  word  "Navy"  in  lines  1.  4, 
and  7.  insert  the  words  "Marine  Corps." 

Rout  me  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

After  the  word  "Navy's"  in  line  15, 
insert  the  words.  "Marine  Corps'  ". 

System  managerfs)  and  address: 

Add  the  following  sentence  to  the 
paragraph:  "for  Marine  Corps  civilian 
personnel,  the  Commandant  of  the 
Marine  Corps  (Code  M).  Headquarters. 
U.S.  Marine  Corps,  (Arlington  Annex) 
Washington,  DC  20380." 


Notification  procedures: 

Revise  the  first  sentence  to  read: 
"Requests  should  be  addressed  to  the 
Chief  of  Naval  Operations  (OP-14), 
Department  of  the  Navy,  Washington. 
DC  20350  or  the  Commandant  of  the 
Marine  Corps  (Code  M).  Headquarters. 
U.S.  Marine  Corps.  (Arlington  Annex) 
Washington.  DC  20380,  Commanding 
OfTicers  or  Heads  of  Navy  or  Marine 
Corps  Staff  Headquarters  and  Field 
Activities."  Revise  the  third  sentence  to 
read:  "The  individual  may  visit  the  Chief 
of  Naval  Operations  (OP-14)  or  the 
Commandant  of  the  Marine  Corps  (Code 
M).  Washington.  DC  20380  or  the  Navy 
or  Marine  Corps  Activity  at  which  the 
individual  is  employed." 

N9602 1-431 

•YtTEM  NAME: 

Employee  Relations  Including 
Discipline.  Employee  Grievances. 
Complaints,  etc. 

svrrcM  location: 

Chief  of  Naval  Operations  (OP-14). 
Naval  Civilian  Personnel  Command 
(NCPC),  NCPC  Field  Divisions,  Navy 
and  Navy  Staff  Headquarters  and  Field 
Activities  employing  Civilians. 
Commandant  of  the  Marine  Corps 
(Codes  MPC-30/HQSG),  and  Marine 
Corps  field  acitivitics  employing 
civilians.  Mailing  addresses  are 
provided  in  the  Department  of  the  Navy 
Directory,  published  in  the  Federal 
Register. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
•YtTEM: 

Navy  and  Marine  Corps  civilian 
employees,  paid  from  appropriated 
funds  serving  under  career,  career- 
conditional  temporary  and  excepted 
service  appointments  on  whom 
dicipline.  grievances,  and  complaints 
records  exist.  Discrimination  complaints 
of  Navy  and  Marine  Corps  civilian 
employees,  paid  from  appropriated  and 
non-appropriated  funds,  applicants  for 
employment  and  former  employees  in 
appropriated  and  non-appropriated 
positioiis.  Appeals  of  Navy  and  Marine 
Corps  civilian  employees  paid  from 
appropriated  funds.  Filipino  employee 
appeal  case  files  (Filipinos  who  are 
lawfully  admitted  residents.)  Cases 
reviewed  by  CINCPAC  under  Filipino 
Employment  Policy  Instructions. 

CATCOOfUEE  OF  RECORDS  IN  THE  SYSTEM: 

Manual  files,  maintained  in  paper 
folders,  contain  copies  of  documents 
and  information  pertaining  to  discipline. 
grievances,  complaints,  and  appeals. 


Management  operation  record  system 
consisting  of  manual  file  maintained  by 
immediate  supervisors  and  high  level 
managers  concerning  employee 
performance,  capability,  informal 
discipline,  attendance,  leave  and 
tardiness,  work  assignments,  and 
similar  work  related  employee  records. 

authority  for  maintenance  of  the 
system: 

Executive  Order  9830.  amending  the 
Civil  Service  Rules  and  Providing  for 
federal  personnel  administration, 
iimended  by  Executive  Order  10.577  and 
Executive  Order  12106:  Executive  Order 
12107;  5  U.S.C.  1205.  1206.  1302.  3301. 
3302.  7105.  7512.  relevant  portions  of  the 
Civil  Service  Reform  Act.  Pub.  L.  95-454; 
42  U.S.C.  Sec.  2000e-116  el  seq.:  Equal 
Employment  Opportunity  Act  of  1972. 
Pub.  L.  93-259.  amendment  to  the  Fair 
Labor  Standards  Act,  29  U.S.C.  Sec.  201, 
et.  seq.;  Age  Discrimination  and 
Employment  Act.  29  U.S.C.  Sec.  633a: 
the  Rehabilitation  Act  of  1978  as 
amended.  29  U.S.C.  791.  794a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  of  the  Department  of  the 
Navy  in  the  performance  of  their  official 
duties  related  to  the  management  of 
civilian  emplo\ees  in  the  processing, 
administration,  and  adjudication  of 
discipline,  grievances,  complaints 
appeals,  litigation,  and  program 
evaluation,  Rrpresentalix  us  of  the 
United  States  Office  of  Personnel 
Management  on  matters  relating  to  the 
inspection,  survey,  audit  or  evaluation 
of  Navy  civilian  personnel  management 
programs  o.''  personnel  actions,  or  such 
other  matters  under  the  (urisdiction  of 
the  Office  of  Personnel  Management. 
Appeals  officers  and  complaints 
examiners  of  the  Merit  Systems 
Protection  Board  and  Equ.il  Opportunity 
Commission  for  the  purpose  of 
conducting  hearings  in  connection  with 
employees  appeals  from  adverse  actions 
and  formal  discrimination  complaints. 
The  Comptroller  General  or  any  of  his 
authorized  representatives,  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Navy's  and  Marine  Corps'  civilian 
manpower  management  programs.  The 
Attorney  General  of  the  United  States  or 
his  authorized  representatives  in 
connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
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agencies  The  Sendle  or  the  House  of 
Represenldtives  of  the  United  States  or 
any  member,  committee  or 
subcommittee  of  |omt  committees  on 
matters  within  their  jurisdiction  relating 
to  the  above  progr.ims.  The  records  may 
also  De  u.sed  to  iii.si:lose  inforrrution  to 
any  source  from  which  additujnal 
information  is  rccjuested  in  the  course  of 
processing  a  grievance  or  appeal  to  the 
extent  necessary  tu  identify  the 
individual,  inform  the  source  of  the 
purpose(s)  of  the  request  and  identify 
the  type  of  information  requested.  The 
records  may  also  be  used  U)  disclose 
information  to  a  federal  agency  in 
response  to  its  request  in  connection 
with  the  hiring  or  retention  of  .in 
employee,  the  issuance  of  a  >t'(.urity 
clearance,  the  conducting  of  a  security 
or  suitability  investigation  of  an 
individual,  the  classifying  of  |(jbs,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary. 
The  records  may  be  used  by  the 
National  Archives  and  Records  SeiTfice 
(General  Se'vices  Administration)  in 
records  management  inspection 
conducted  under  authority  of  5  U.S.C. 
2904  and  2906  The  records  may  be  used 
to  disclose,  in  response  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  the 
pending  j  jdicial  or  administrative 
proceeding.  The  records  may  also  be 
used  to  provide  information  to  officials 
of  labor  organ!/, itions  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices  and 
matters  affecting  working  conditions. 

poi-'cies  and  pn.'xctices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage; 

M  in  ill  records  are  stored  in  paper 


to 


,t. 


retrievability: 

Manual  records  are  filed  by  last  name 

SAFEGUARDS: 

\.i  rei ords  are  stored  under  strict 
(.onirol,  and  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 

RETENTION  AND  DISPOSAL: 

.Manual  recoriis  are  deslroyeti  upon 
separation  of  the  employee  from  the 
activity,  or  in  ace  ordrincc  with 
appropriate  reijjril  disposal  schedule 


tVSTEM  MAMAOClKS)  AND  AOOftESS: 

Chief  of  Naval  Operations  (OP-14), 
Department  of  the  Navy,  Washington, 
DC  20350.  For  the  Marine  Corps  civilian 
personnel,  the  Commandant  of  the 
Marine  Corps  (Code  M).  Headquarters. 
i;  S  .Marine  Corps.  (Arlington  Annex) 
Washington   DC  20380. 

NOTIRCATHM  PWOCCOURES: 

Requests  should  he  .iiidressed  to  the 
Chief  of  N.ival  Oper.i'-nns  (OF'-H). 
Departmen!  of  the  \.i\>    Washington. 
DC  203.')()  or  the  (;oni!:i..;:>lant  of  the 
.Marine  C!orpi  (("ode  SI  i    I  lead(iuarlers, 
I'  S.  .Marie.'  Corps.  (.A'  .ni^ton  Annexl 
W.ishmgton.  D(J  J()3H()  Ctimmandinc 
Officers  or  Heads  ol  N.ny  or  Marine 
('orps  Staff  Headquarters  and  Field 
.Activities    The  letter  shoiild  contain  the 
full  name,  social  secun's  number,  and 
signature  of  the  requester  'l'h»' 
individual  may  visit  the  Chief  of  Naval 
Operations  |OP-14)  or  the  Commandant 
of  the  Marine  Corps  (Code  M). 
Washin^jlon.  DC  203m)  oi  the  Navy  or 
.Marine  Corps  activity    ii  ivhich  the 
individual  is  employd   The  addresses 
of  these  activities  are  provided  in  the 
Department  of  the  Navy  Directory. 
published  in  the  Federal  Register. 

RECORD  ACCESS  PROCEDURES: 

The  agercy  s  rule'-  '  .ii.cess  to 
records  may  be  otit._iiiie,_.  irum  the 
System  Manager. 

CONTESTING  RECORD  PROCEOORES: 

The'  ageiii  y  s  rules  fi.:  i.oritesting 
contents  ar.'l  appealini,  .:;ili.il 
determinations  by  the  individual 
concerned  may  be  obtained  from  ihe 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

.Supervisors  or  othei  rtppointed 
officials  designated  for  this  purpose. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

\o:ie 
N00600   1   NAVTIS 
SYSTEM  NAME: 

NAVSCOI.S/TIS.  USMC  Training 

Support  System 

SYSTEM  LOCATION: 

Schools  ,inil  other  tr.niung  activities 
or  simiLir  tir^anizatioiial  elements  of  the 
Dc'partment  of  the  Navy  and  Marine 
Corps  as  listed  in  the  liirectory  of 
Depaltmeiil  of  N.ivy  ,i(  livities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Records  of  present,  former,  and 
prospective  students  at  Navy  and 
M.irine  Corps  schools  and  other  training 
•ictivities  or  associated  educational 


institution  of  Navy  sponsored  programs: 
instructors,  staff  and  support  personnel; 
participants  associated  with  activities  of 
the  Naval  Education  and  Training 
Command,  including  the  Navy  Campus 
for  Achievement  and  other  training 
programs:  tutorial  and  tutorial  volunteer 
programs:  dependents's  schooling. 

CATEOOfUES  OF  RECOftOS  IN  TME  SYSTEM: 

Schools  and  personnel  training 
programs  administration  and  evaluation 
records.  Such  records  as  basic 
identification  records  i.e..  social  security 
number,  name.  sex.  dale  of  birth, 
personnel  records  i.e..  rank/rate/grade, 
branch  of  service  billet,  cxpir.ition  of 
a(,tive  obligated  service,  professional 
records  i.e..  Navy  enlisted  clapsificalion. 
miiit.iry  occupational  specialty  for 
M.irines  subspecialty  codes,  test  scores, 
basic  lest  battery  scores,  and  Navy 
advancement  test  scores.  F.ducational 
records  i.e..  education  levels,  service 
and  civilian  schools  attended,  degrees. 
majors,  personnel  assignment  data, 
course  achievement  data,  class  grades. 
class  standing,  .md  attrition  categories. 
Academic/training  records,  manual  and 
mechanized,  and  other  records  of 
educational  and  professional 
accomplishment 

altthorrry  for  maintenance  of  the 
system: 

10  use.  5031. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Schools  and  training  programs 
administratitm  and  evaluation.  Student 
performance,  progression  and 
predii.Iion:  instructors  performance, 
organizational  .ind  administrative 
control   Internal  Navy  users  are  Chief  of 
.Naval  Personnel   Naval  Fducation  and 
Training  ("ommand  Activities  Staff 
Personnel  and  the  (Commandant  of  the 
Marine  Corps  .ind  his  designated 
officials  in  the  perf'jrmancc  of  their 
duties  relriting  to  training/assignments. 
Type  commanders;  Health/Science 
Fducation  Training  Center:  Chief. 
Bureau  of  Medicine  and  Surgery: 
(Commander  Nav.jl  Recruiting 
(Command,  and  to  other  Department  of 
the  Navy  officials  in  the  performance  of 
personnel  training  functions, 
information  may  be  used  to  determine 
course  and  training  demands, 
requirement,  and  achievements:  analyze 
student  groups  or  courses:  provide 
academic  and  performance  evaluation 
in  response  to  official  inquiries; 
guidance  and  counseling  of  students; 
preparation  of  required  reports,  and  for 
other  training  administration  and 
planning  purposes.  Internal  users  are 
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staff  and  faculty.  Information  is 
provided  to  officials  of  the  Department 
of  DefpM'e  on  "need-to-know  "  basis  in 
the  performance  of  their  official  duties: 
and  for  reporting  to  other  governmental 
agencies,  such  at  the  Department  of 
Education.  It  may  be  provided  to  such 
civilian  contractors  and  their  employees 
as  are  or  may  be  operating  in 
accordance  with  an  approved  official 
contract  with  the  U.S.  Government. 

POUCm  AND  PNACnCES  FOR  STOmNO, 

mrnucviNO.  acciwiwo,  retainnio,  amo 
msFOSMM  OF  RccoRDt  IN  TNK  tvrmi: 

•toiiaoe: 

Records  are  stored  in  microform  or  in 
nie  folders,  card  Hies,  file  drawers, 
cabinets,  or  other  filing  equipment. 
Automated  records  may  be  stored  on 
magnetic  tape,  discs,  punched  cards,  etc. 

Rmncv  ability: 
Social  security  number  and  name. 

SAROUAMM: 

Access  is  provided  on  a  "need-to- 
know"  basis  and  to  authorized 
personnel  only.  Records  are  maintained 
in  controlled  access  rooms  or  areas. 
Data  is  limited  to  personnel  training 
associated  information.  Computer 
terminal  access  is  controlled  by  terminal 
identification  and  the  password  or 
similar  system.  Terminal  identification 
is  positive  and  maintained  by  control 
points.  Physical  access  to  terminals  is 
restricted  to  specifically  authorized 
individuals.  Password  authorization, 
assignment  and  monitoring  are  the 
responsibility  of  the  functional 
managers.  Information  provided  via 
batch  processing  is  of  a  predetermined 
and  rigidly  formatted  nature.  Output  is 
controlled  by  the  functional  managers 
who  also  control  the  distribution  of 
output. 

RETENTION  ANO  DISPOSAL: 

Records  disposal  manual. 

SYSTEM  MANAOER(t)  AND  ADDRESS: 

The  commanding  officer  of  the 
activity  in  question.  See  the  directory  of 
Navy  and  Marine  Corps  activities 
mailing  addresses. 

notification  PROCEDURES: 

Apply  to  system  manager.  Requester 
should  provide  his/her  full  name,  social 
security  number,  military  or  civilian 
duty  status,  if  applicable,  and  other  data 
when  appropriate,  such  as  graduation 
date.  Visitors  should  present  drivers 
license,  military  or  Navy  civilian 
en-.ploymenl  identification  card,  or  other 
similar  identification. 


RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTINO  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  schools  and  educational 
institutions.  Chief  of  Naval  Personnel, 
staff  of  Naval  Education  and  Training 
Command  and  other  activities  and  the 
Commandant- of  the  Marine  Corps: 
instructor  personnel:  and  Commander, 
Naval  Recruiting  Command. 

SySTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

|FK  Doc.  61-10040  Filed  »-25-81:  B:4S  ami 
BHXNM  CODE  M10-71-M 


Privacy  Act  of  1974;  Addition  of  New 
System  of  Records 

agency:  Department  of  the  Navy  (DON), 

DOD. 

ACTION:  Addition  of  a  new  system  of 

records. 

summary:  The  Department  of  the  Navy 
proposes  to  add  a  new  system  of 
records  to  its  inventory  of  systems  of 
records  subject  to  the  Privacy  Act  of 
1974.  The  system  notice  for  the  system 
of  records  is  set  forth  below. 
DATES:  The  proposed  action  will  be 
effective  without  further  notice  (30  days 
after  publication],  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 
ADDRESSES:  Any  comments,  to  include 
written  data,  views  or  arguments 
concerning  the  actions  proposed  should 
be  addressd  to  the  system  manager 
identified  in  the  systems  notices. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Gwendolyn  R.  Aitken,  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  (OP-09B1P), 
Department  of  the  Navy,  The  Pentagon, 
Washington,  D.C.  20350.  Telephone:  202/ 
694-2004. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy  inventory  of 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  of  1974,  Title  5, 
United  States  Code,  Section  552a  (Pub. 
L.  93-579;  88  Stat  ef  seq.)  have  been 
published  in  the  Federal  Register  at: 

FR  Doc.  81-897  (46  FR  6696)  )anuary  21.  1981 
FR  Doc.  81-3277  (46  FR  9693)  January  29.  1981 
FR  Doc.  81-10892  (46  FR  212267)  April  9.  1981 


The  Navy  submitted  a  new  system 
report  for  this  system  under  the 
provisions  of  5  U.S.C.  552a(o)  on  May  18. 
1981. 
M.  S.  Healy, 

OSD Federal  •{■•^ister  Liaison  Officer. 
Washington  Headquarters  services. 
Department  of  Defense. 

June  23.1981. 
N7600  STAFS 

SYSTEM  NAME: 

NIF  RDT&E  Standard  Automated 
Financial  System  (STAFS). 

SYSTEM  LOCATION: 

Naval  Industrial  Fund  Research, 
Development,  Test  and  Evaluation 
Activities  (NIF  RDT&E):  (1)  Naval  Air 
Development  Center  (NADC). 
Warminster,  Pennsylvania:  (2)  Naval 
Coastal  Center  (NCSC),  Panama  City, 
Florida;  (3)  Naval  Surface  Weapons 
Center  (NSWC),  Dahlgren.  Virginia;  (4) 
David  W.  Taylor  Naval  Ship  Research 
and  Development  Center  (DTNRDC). 
Bethesda,  Maryland:  (5)  Naval  Ocean 
Systems  Center  (NOSC),  San  Diego, 
California;  (6)  Naval  Underwater 
Systems  Center  (NUSC),  Newport, 
Rhode  Island;  (7)  Naval  Weapons 
Center  (NWC),  China  Lake,  California; 
(8)  Naval  Air  Engineering  Center 
(NAEC),  Lakehurst,  New  Jersey;  (9) 
Naval  Air  Propulsion  Center  (NAPC), 
Trenton,  New  Jersey;  (10)  Naval  Air  Test 
Center  (NATC),  Patuxent  River, 
Maryland;  (11)  Pacific  Missile  Test 
Center  (PMTC),  Pt.  Mugu,  California; 
(12)  Civi)  Engineering  Laboratory  (CEL). 
Pt.  Hueneme,  California;  and  (13)  Naval 
Research  Laboratory  (NRL), 
Washington,  D.C.  Official  mailing 
addresses  are  in  the  Navy's  Address 
Directory  in  the  appendix  to  the  Navy 
Department's  systems  notices  appearing 
in  the  Federal  Register. 

categories  of  individuals  covered  by  the 
system: 

Records  of  present,  former,  and 
prospective  military  personnel  assigned 
to,  and  civilian  personnel  employed  by 
the  13  activities  listed  above. 

CATORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel,  payroll,  travel  and  locator 
records,  and  work  history  for  billing  for 
services  provided  to  other  naval 
activities. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  2208,  Title  IV. 
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ROUTINC  uses  OF  RECOM>S  MAIWTAINCO  IN 
THE  SYSTEM,  INCLUOiNO  CATZOOWfCS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Fmployep^  oi  the  Uep.irt-^f.nt  of  the 
N.ivy  in  the  prformance  of  thpir  duties 
relating  to  th(  prupdration  of  rosters  and 
locators,  cont.ict  with  appropriate 
personnel  in  emergencies,  continuity  of 
operations  planning  and  execution, 
determination  of  clearance  for  access 
control,  budget  and  manpower  control, 
minority  and  occupation  statistics,  labor 
costing,  customer  billing,  watch  bill 
preparation,  civilian  grade  control,  and 
similar  administrative  uses  requiring 
personnel  information,  reimburse 
travelers  for  travel  expenses,  historic 
file  and  audit  trail  for  payments  made 
by  the  Navy,  respond  to  inquiries  from 
travels  on  status  of  claims,  control 
travel  advances,  pay.  record  and 
account  for  government  expenditures  for 
personal  services  of  .\'avy  employees. 
time  and  attendance  information, 
federal,  state  and  city  tax  information 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  magnetic  tape,  magnetic 
disc. 

RETRIEVABILrTY: 

Bv  n.ime.  SS.N.  organization,  job  order 
values  and  ranges  of  values,  other 
relationships  defined  by  the  sy.stem 
manager 

safeguards: 

Password  controlled  system,  file,  and 
element  access  based  on  predefined 
need  to  know   Physical  iiccess  to 
terminals,  termin.il  rooms,  buildings  and 
activities'  grounds  are  controlled  by 
locked  termin.ils  and  rooms,  guards, 
personnel  scree'niny  and  visitor 
reyisters 

RETENTION  AND  DISPOSAL: 

Rt'f  (irds  ire  rel.iined  ioc;illy  for  two 
vears.  shipped  In  remote  storage  for  four 
years,  then  des'royed. 

system  MANAGER(S)  AND  ADDRESS: 

Cnmmtindina  Officer  of  the  ,i(  tivity  in 
question  See  directory  of  Department  of 
the  \.i\v  niciilint;  addresses 

NOTIFICATION  PROCEDURES: 

AppU  to  system  manager 

RECORDS  ACCESS  PROCEDURES: 

The  agency  s  rules  for  aci  ess  to 
records  may  be  obtained  frn.m  ihe 
System  .Vlanager 

CONTESTING  RECORD  PROCEDURES: 

The  agency  s  rules  for  contesting 
contents  and  appealing  initial 


determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RCCONO  souncx  CATZOORICS: 

Individuals  concerned,  other  records 
of  Ihe  activity  concerned,  other  records 
of  activity  supervisors,  investigators, 
witnesses,  correspondents. 

BYtmi  EXCMmO  FROM  CCirTAJN  PMOVtSIONS 
OFTHK  ACT. 

.None, 
ire  Doc  ti-iami  Kilxj  o-zi-ai  a4i  ■m| 

iNJJNa  CODE  »t»-7t-« 


Office  of  ttM  Secretary 

Prtvacy  Act  of  1974;  Amendments  and 
Deletions  of  System  Notices 

agency:  Office  of  the  Secretary  of 
Defense  (OSD). 

ACTION:  Notice  of  amendments  and 
deletions  of  system  notices. 


SUMMARY:  The  Office  of  the  Secrealary 
of  Defense  proposes  to  delete  the 
notices  for  two  systems  of  records  and 
individually  combine  them  with  two 
existing  systems  which  are  subject  to 
the  Privacy  Act  of  1974.  In  addition  the 
system  notice  for  another  system  of 
records  in  being  amended.  The  specific 
amendments  to  these  system  notices  are 
set  forth  below  followed  by  the 
■imended  systc'm  notices  in  their 
entirety. 

DATE:  These  shall  be  effective  without 
further  notice  on  |uly  27,  1981.  unless 
comments  are  received  which  would 
result  m  a  contrary  determination. 
ADDRESSES:  Send  any  comments  to  the 
System  Manager  identified  in  the  system 
notices 
FOR  FURTHER  INFORMATION  CONTACT: 

Norma  Cook.  Privacy  Act  Officer, 
ODASDIA)   Room  5(:-315.  Pentagon 
Washmgttm,  I)  C   20:)(n   Telephone   202/ 
tiM,V-(N70 

SUPPLEMENTARY  INFORMATION:  Ihe 

Office  of  ihe  Secretary  of  Defense  (OSD) 
systems  of  records  notices  as  prescnfied 
by  the  l*nv.u;y  Act  have  been  published 
m  the  Federal  Register  at: 


HI   HJ)7  (4t)  KK  t>42:'|  lanuary  21.  1!W1 
HI    S.V*  |4t)  KK  1J~~^|  Kcl)ru,ir>  16. 


KR  l)o(. 
KK  Dim. 

m81 
re  l)o<    HI   tUlfi  |4fi  m  14<i;n|  Kebrudry  25, 

19H1 
KK  Dot   81-6491  |4t)  VK  141,S4|  Kelimary  26. 

1181 
KK  LXh:  hi  :-5«7  |46  VK  161 14|  Mari.h  11,  1981 
KK  1)(H.  81  -HtMl  |4«  KR  169261  March  16,  1981 
KK  Doc  81-8127  1 46  KK  17074|  March  17,  1981 
KK  [)oc  81-8281  |46  KK  17243)  March  18.  1981 
KK  Doc  81  -8282  (46  KK  1724:))  March  18.  1981 
KK  Doc  81-10201  (46  KK  20260)  April  3.  1961 
KK  I>m;   81    11473  (46  KK  22257)  Apnl  16.  1981 


FR  Doc.  81-11785  (48  FR  22832)  April  20,  1981 

Only  the  amendments  to  system 
DWHS  P02  fall  within  the  purview  of 
subsection  552a(o)  of  the  Privacy  Act  of 
1974,  Title  5,  United  States  Code  Section 
552a  (Pub.  L  93-579;  88  Stat,  et  seq.)  a 
report  of  an  altered  system  was 
submitted  for  DWHS  P02  on  May  20, 
1981. 

M.S.  HMly, 

OSU  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

June  23.  1981 

Deletions 

DWHSPIO 

System  Name: 

Long  Term  Training  Program  Files. 

Reason: 

Combined  with  system  DWHS  P30. 
entitled;  "Executive  Development 
Program  and  Training  Files,"  as 
amended. 

DWHS  P30 

System  Name: 

I,iibor  Management  Relations  Records 
System 

Reason: 

Combined  with  system  DWHS  P37, 
entitled:  "Grievance  and  Unfair  Labor 
Practices  Records,"  as  amended. 

DWHSPtK 

System  name: 

)ob  Opportunity  Announcements  (46 
K'R  G427.  January  21,  1981) 

Chanj^es: 
Stora}ie: 

Delete  the  period  at  the  end  of  the 
entry,  and  insert:  "and  in  a  stand  alone 
Word  I*rocessing  Machine  (IBM 
SYS'reM  6)  on  floppy  disks.". 

Safeguards 

At  the  end  of  the  entry,  insert: 
'C^omputer  files  are  stored  on  floppy 
disks  in  the  same  area, '. 

Amendments 

DWHS  P12 

System  name: 

Executive  Development  Programs  File 
(46  FR  6427,  January  21.  1981). 

Changes: 

System  name: 

Delete  the  above  system  name,  and 
insert:  "Executive  Development  Program 
and  Training  F'ile.". 


Categories  of  individuals  covered  by  the 
system: 

Insert  "and  training"  after  the  word 
"development". 

Categories  of  records  in  the  system: 

After  the  word  "plans,"  on  the  first 
line,  insert:  "optional  forms  37  and  170, 
DD  Form  1556.  SD  forms  446  and  447, 
training  record  card  Hie,". 

Internal  users,  uses,  and  purposes: 

Delete  the  period  at  the  end  of  the 
entry,  and  insert:  "and  training 
assignments.". 

DWHS  P37 

System  name: 

Grievance  Records  (46  FR  6427, 
January  21. 1981). 

Changes: 

System  name: 

Insert  "and  Unfair  Labor  Practices" 
after  the  word  "Grievance". 

Categories  of  individuals  covered  by  the 

system: 

Delete  the  word  "procedure."  at  the 
end  of  the  entry,  and  insert:  "procedure, 
to  include  E.0. 11491.  as  amended.". 

Categories  of  records  in  the  system: 

Insert  the  following  sentence  at  the 
end  of  the  entry:  "Folder  contains  all 
information  pertaining  to  a  speciHc 
arbitration  case  or  specific  unfair  labor 
practice  complaint,  including  a  manual 
roster  of  local  union  officials  and  union 
stewards.". 

Authority  for  maintenance  of  the 
system: 

Delete  the  period  at  the  end  of  the 
entry  and  insert:  ".  and  E.0. 11491.". 

Extcmal  users,  uses,  and  purposes: 

Insert  a  new  paragraph  at  the  end  of 
the  entry: 

"j.  To  provide  information  to  the 
Comtroller  General  or  any  of  his 
authorized  representatives,  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Labor  Management  Relations 
Program.". 

Relrievability: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"These  records  are  retrieved  by  case 
subject,  case  number,  and/or  individual 
employee  names.". 

Retention  and  disposal: 

Delete  the  entry  under  the  above 
heading,  and  insert: 


"Case  files  are  permanently 
maintained.  Other  records  are  normally 
destroyed  after  supersessioiu". 

Contesting  record  procedures: 

Delete  the  last  two  lines  of  the  entry 
under  the  above  heading,  and  insert: 
"CFR  Part  286b,  and  OSD 
Administrative  Instruction  No.  81.". 

Record  source  categories: 

Delete  the  entry  under  the  above 
heading,  and  insert 

"Information  in  this  system  of  records 
is  provided  by  the  individual  on  whom 
the  record  is  maintained;  by  testimony 
of  witnesses:  by  Agency  officials:  from 
related  correspondence  from 
organizations  or  persons;  or  from 
Arbitrator's  Office,  Office  of  the 
Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations,  Union 
Headquarters  Officers.". 

DWHS  P02 

IVSTEMNAME: 

Job  Opportunity  Announcements. 

SYiTCM  location: 

Directorate  for  Personnel  and 
Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense, 
Pentagon,  Room  3B347,  Washington, 
D.C.  20301. 

CATEOOAIES  OF  mOIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Any  applicant  for  employment  who 
applies  for  a  specific  vacancy. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  copies  of  SF-171's  plus 
any  attachments  submitted  by  applicant, 
copies  of  supervisory  appraisals,  copies 
of  Job  Opportunity  Announcement, 
original  certificate  of  eligibles,  rating 
sheet  for  all  applicants,  rating  schedule 
or  definition  of  "best  qualified"  and 
copies  of  nonselection  and  not  certified 
letters. 

AUTHORITY  FOR  MAirfTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  3301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS,  USES,  AND  PURPOSES: 

Personnel  and  Security  Directorate — 
To  advertise  vacant  positions  and  to 
solicit  applications  for  employment  from 
qualified  individuals  for  organizations 
serviced.  Armed  Forces  Information 
Service  (AFIS),  Court  of  Military 
Appeals  (COMA),  Defense  Advanced 
Research  Projects  Agency  (DARPA). 
Defense  Security  Assistance  Agency 
(DSAA),  Office  of  Dependents 


Education,  Organization  of  the  Joint 
Chiefs  of  Staff  (OJCS),  TrjService 
Medical  Information  System  (TRIMIS). 
and  Washington  Headquarters  Ser\'ices 
(WHS),  are  part  of  rountine  users. 

tXTSRNAL  USERS,  USES,  AND  PURPOSES: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  AND  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Documents  filed  in  folders  by  Job 
Opportunity  Announcement  (JOA) 
number  and  title,  series  and  grade  of 
position. 

storage: 

Paper  records  in  file  folders  and  in  a 
stand  alone  Word  Processing  Machine 
(IBM  SYSTEM6)  on  floppy  disks. 

retrievabiltty: 

Filed  by  Job  Opportunity 
Armouncement  (jOA)  number  and  title. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  file  cabinets 
in  areas  accessible  only  to  authorized 
personnel  who  are  properly  screened 
and  trained.  Computer  access  is  in 
controlled  areas.  Dial-up  computer 
terminal  access  is  controlled  by  user 
passwords  that  are  periodically, 
changed.  Computer  files  are  stored  on 
floppy  disks  in  the  same  area. 

retention  and  disposal: 

Records  are  maintained  for  a  two-year 
period  or  Office  of  Personnel 
Managment  (OPM)  inspection, 
whichever  occurs  earlier.  Then  they  are 
destroyed. 

system  manager(s)  and  address: 

Director  for  Personnel  and  Security. 
WHS,  Room  3B347.  Pentagon, 
Washington,  D.C.  20301. 

notification  procedure: 

Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security. 
WHS,  Room  3B347,  Pentagon. 
Washington  DC.  20301.  Telephone  202- 
697-3305. 

RECORD  ACCESS  PROCEDURES: 

Request  from  individuals  should  be 
addressed  to  the  above  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
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CFR  F'art  286b  and  OSD  Adminlstrrttivf 
Instruction  No.  81. 

RECOffO  SOURCE  CATEOOfllES: 

.Application  and  related  forms  froni 
the  individual  applying  for  positmn, 
supervisory'  appraisals  from  current  or 
previous  employers,  forms  completed  hv 
persons  whose  names  are  given  as 
reference,  ratings  and  correspondence 
from  Directorate  for  Personnel  rinJ 
Security.  WHS,  and  supervisory 
officials. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISK>NS  Of  THE  ACT 

None 
DWHS  P12 

SYSTEM  NAME: 

Kxecutive  Development  Protjr.im  and 
1  r.im.ng  Files. 

SVSTEM  LOCATIO^r. 

Direi  torate  for  Personnel  and 
Security.  Washington  Headquarters 
Services  (WHS).  Department  of  Defec^i' 
K,u.,^;  3B347,  Pentagon.  Washinalon 
DC   JOJOl. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

F.inplosees  applying  for  executive 
(I'wiiipment  and  training  programs 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Optional  Form  69  individual 
development  plans,  optional  forms  J" 
and  170.  DD  form  1556.  SD  forms  446 
and  447.  Training  Record  Card  File.  SK 
I'l,  SF59.  which  contain  name,  socuil 
sc(.i,rit_\  number,  date  of  birth,  home 
aiMress.  annual  salary,  and  office  and 
hi.Tie  telephone  numbers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

:>  CSC,  4101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS,  USES.  AND  PURPOSES: 

['tTsonnel  and  Ser 'a-itv  Directorate— 
T(i  iletermine  eligibiii'y  for  specialized 
development  programs  rind  training 

assiijnnients. 

EXTERNAL  USERS,  USES,  AND  PURPOSES: 

Tht'  Office  of  Personnel  Managemen! 
(Ol'M)  for  information  mecessary  for 
OI'M  to  carry  out  its  Government-wide 
persoi'nel  management  fuctions. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

To  ensure  that  complete  records  are 
n;.i:n!ained  for  program  evaluation 

purposes. 


STORAGE: 

Metal  five  drawer  legal  size  file 
cahinel  without  lock. 

retrievability: 

Fileii  by  training  program  name  and 
employee  name. 

SAFEGUARDS: 

Uuilding  has  sei:urity  guards.  File  is 
riMintained  in  an  area  which  is  secured 

Li'.nnx  nonworking  hours. 

RETENTION  AND  DISPOSAL: 

RiHordb  dn;  permanent. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director  for  Personnel  and  Security, 
WHS.  Room  .lM,i47,  Pentagon. 
W  ishingtim  D  C  20301. 

NOTIFICATION  PROCEDURE: 

Inform.ition  may  be  obtained  from: 
Directorate  for  Personnel  and  Security 
WHS,  Room  3B;i47.  Pentagon, 
Washington.  D  C  20301   Telephone:  202- 

()<-r-,iiu5 

RECORD  ACCESS  PROCEDURES: 

Rcijuests  from  individuals  should  be 
1  idressed  to  the  above  System 
M  irM>,'rr 

CONTESTING  RECORD  PROCEDURES: 

I  he  .-Xgency's  rules  for  access  to 
records  a:^d  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  Part  2W)b.  and  OSD  .Administrative 
Ir.strui  tion  No,  81 

RECORD  SOURCE  CATEGORIES: 

F'::plo>ees  sulmiit  application  forms 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
DWHS  P37 
SYSTEM  NAME. 

Ciievaiice  and  L'nfair  Labor  Prartic;es 
Records. 

SYSTEM  LOCATION: 

Direi.lorate  for  Personnel  and 
Security.  W.ishington  Headquarters 
Serv  u  es  I  W[ iS|,  Department  of  Defense, 
R  )om  Jli.H",  Pent.igon.  Washington, 
I)  C   2n,)<)l 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM 

(Juiritit  or  former  Feiieral  employees 
who  have  submitted  grievances  in 
accordance  with  5  U  S  C,2302.  and  5 
use.  7121.  or  a  negotiated  procedure 
to  include  F  O   11491.  as  <imended 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Ihe  system  ciontain^  records  relating 
to  grievances  filed  by  Office  of  the 


Secretary  of  Defense  (OSD)  employees 
under  5  U.S.C.  2302.  and  5  U.S.C.  7121. 
These  case  Files  contain  all  documents 
related  to  the  grievances,  including 
statements  of  witnesses,  reports  of 
interviews  and  hearings,  examiners 
Findings  and  recommendations,  a  copy 
of  the  original  and  Final  decision,  and 
related  correspondence  and  exhibits. 
This  system  includes  Files  and  records  of 
internal  grievance  and  arbitration 
systems  that  OSD  may  establish  through 
negotiations  with  recognized  labor 
organizations.  Folder  contains  all 
information  pertaining  to  a  specific 
arbitration  case  or  specific  unfair  lalwr 
practice  complaint,  including  a  manual 
roster  of  local  union  ofFicials  and  union 
stewards. 

AUTHORrTY  FOR  MAIMTENANCE  OF  THE 
SVSTEM: 

5  use.  2302.  5  use.  7121.  and  F.O 
114fl 

Rourmes  uses  of  rccoros  maintan«ed  in 

THE  SYSTEM,  mCLUCMNa  THE  CATCOORICS  OF 
USERS  AND  THE  PMWOSa  OF  SUCH  USES: 

INTERNAL  USERS,  USES,  AND  PURPOSES: 

This  information  is  used  by  the  Office 
of  the  Secretary  of  Defense  (OSD)  in  the 
creation  and  maintenance  of  records  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identiFiers.  in  some  instances 
tht;  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  reference. 

EXTERNAL  USERS.  USES,  ANO  PURPOSES: 

These  records  and  information  in 
these  records  are  used: 

a  To  disclose  pertinent  information  to 
the  appropriate  Federal,  state,  or  local 
agency  responsible  for  investigating. 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
l.iw  or  regulation. 

b  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance,  to  the  extent 
necessary  to  identify  the  individual. 
inform  the  source  of  the  purpose(s)  of 
the  request,  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  a  Federal 
.igency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee;  the  issuance  of  a 


security  clearance;  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual;  the  classifying  of  jobs;  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
requesting  the  Agency's  decision  on  the 
matter. 

d.  To  provide  information  to  a 
Congressional  office  from  the  record  of 
an  individual,  in  response  to  an  inquiry 
from  that  Congressional  office,  made  at 
the  request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of 44  use.  2906. 

g.  To  disclose  information  to  ofHcials 
of  the  Merit  Systems  Protection  Board. 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel;  or 
the  Equal  Employment  Opportunity 
Commission,  when  requested  in 
performance  of  their  authorized  duties. 

h.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

i.  To  provide  information  to  officials 
of  labor  organizations  reorganized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties, 
exclusive  representation  concerning 
personnel  polices,  practices,  and  matters 
affecting  work  conditions. 

j.  To  provide  information  to  the 
Comptroller  General  or  any  of  his 
duthorized  representatives,  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Labor  Management  Relations 
Program. 

poucies  and  practices  for  storino, 
retrievinq,  accessiim,  retaininq,  and 
disposing  of  records  in  the  system: 

storaoe: 

Paper  records  maintained  in  file 
folders. 

retrievabiuty: 

These  records  are  retrieved  by  case 
subject,  case  number,  and/or  individual 
employee  names. 

SAFECUARDS: 

These  records  are  maintained  in 
locked  metal  file  cabinets,  to  which  only 
OSD  authorized  personnel  have  access. 


Case  files  are  permanently 
maintained.  Other  records  are  normally 
destroyed  after  supersession. 

■vrrm  iMNAacii(t)  and  aoomess: 

Director  for  Personnel  and  Security, 
Washington  Headquarters  Services 
(WHS),  Department  of  Defense,  Room 
3B347,  Pentagon,  Washington,  DC. 
20301. 

NOTmCATKMI  PNOCOUNC: 

Information  may  be  obtained  from 
Directorate  for  Personnel  and  Security, 
Washington  Headquarters  Services 
(WHS),  Department  of  Defense,  Room 
3B347.  Pentagon.  Washington,  D.C. 
20301.  Telephone:  202-697-3305. 

meoom>  access  proccdures: 

Request  for  access  to  records  may  be 
obtained  from  the  System  Manager. 

<$ONTBSnNa  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  Part  266b,  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
in  provided  by  the  individual  on  whom 
the  record  is  maintained;  by  testimony 
of  witnesses;  by  Agency  officials,  from 
related  correspondence  from 
organizations  or  persons;  or  from 
Arbitrator's  Office,  Office  of  the 
Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations,  Union 
Headquarters  Officers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc.  81-19042  Filed  6-ZS-61.  8:45  dm) 
BILUNa  CODE  3<10-70-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Indian 
Education;  iMe«tlng 

AOENCY:  National  Advisory  Council  on 
Indian  Education. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
scheduled  and  proposed  agenda  of  a 
forthcoming  preliminary  hearing  of  the 
Legislative.  Rules  and  Regulations 
Committee  of  the  National  Advisory 
Council  on  Indian  Education  concerning 
the  Reauthorization  of  Indian  Education 
Act,  Public  Law  92-318,  which  expires 
September  30, 1983.  Written  testimony  is 
required.  Oral  testimony  is  limited  to  a 
5-10  minute  summary  of  the  written 


testimony.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  Preliminary  Hearing:  August  4. 
1981,  9:00  a.m.  to  5:00  p.m.  Strategy/ 
Planning  Session:  August  5. 1981.  9:00 
a.m.  to  5:00  p.m.,  and  August  6. 1981.  9:00 
a.m.  to  5:00  p.m. 

ADDRESSES:  San  Diego  State  University, 
North  Education  Building,  Room  60. 
Intersection  of  College  Avenue  and 
Interstate  8,  San  Diego,  California  92182 
for  the  August  4, 1981,  hearing  (714-265- 
6991).  Howard  ]ohnson's  Motel  4545 
Waring  Road,  San  Diego,  Cahfornia 
92120  for  the  August  5-6, 1981,  strategy/ 
planning  session  (714-286-7000). 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Michael  P.  Doss,  Executive  Director, 
National  Advisory  Council  on  Indian 
Education,  425  13th  Street,  N.W.,  Suite 
326,  Washington,  D.C.  20004  (202/376- 
8882). 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Indian 
Education  is  established  under  Section 
442  of  the  Indian  Education  Act.  Title  IV 
of  Pub.  L  92-318,  (20  U.S.C.  1221g).  The 
Council  is  established  to: 

(1)  submit  to  the  Secretary  of 
Education  a  list  of  nominees  for  the 
position  of  Deputy  Assistant  Secretary 
for  Indian  Education; 

(2)  advise  the  Secretary  of  Education 
with  respect  to  the  administration 
(including  the  development  of 
regulations  and  of  administrative 
practices  and  policies)  of  any  program 
in  which  Indian  children  or  adults 
participate  from  which  they  can  benefit, 
including  Title  III  of  the  Act  of 
September  30. 1950  (P.L.  81-874)  and 
Section  810,  Title  VIII  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(as  added  by  Title  IV  of  P.L  92-318  and 
amended  by  P.L.  93-380),  and  with 
respect  to  adequate  funding  thereof; 

(3)  review  applications  for  assistance 
under  Title  III  of  the  Act  of  September 
30, 1950  (P.L.  81-874),  Section  810  of  Title 
VIII  of  the  Elementary  and  Secondary 
Education  Act  of  1965  as  amended  and 
Section  314  of  the  Adult  Education  Act 
(as  added  by  Title  IV  of  P.L.92-318),  and 
make  recommendations  to  the  Secretary 
with  respect  to  their  approval; 

(4)  evaluate  programs  and  projects 
carried  out  under  any  program  of  the 
Department  of  Education  in  which 
Indian  children  or  adults  can  participate 
or  from  which  they  can  benefit  and, 
disseminate  the  results  of  such 
evaluations; 
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(5)  provide  technical  assistance  to 
locdl  educational  agencies  and  to  Indum 
educdtional  agencies,  institutions  and 
organizations  to  assist  them  in 
improving  the  education  of  Indian 
children. 

(6)  assist  the  Secretary  of  Education  in 
developing  criteria  and  regulations  for 
the  administration  and  evaluation  of 
grants  made  under  Section  303(b)  of  thf 
Act  of  September  30.  1950  (P.L.  81-874) 
as  added  by  Title  IV.  Part  A.  of  PL.  92 
318. 

[7]  submit  to  the  Congress  not  later 
than  |une  30  of  each  year  a  report  of  ils 
activities,  which  shall  include  any 
recommendation  it  may  deem  necessary 
for  the  improvement  of  Federal 
education  programs  in  which  Indian 
children  and  adults  participate,  or  from 
which  they  can  benefit,  which  report 
shall  include  a  statement  of  the 
Council's  recommendations  to  the 
Secretary  with  respect  to  the  funding  of 
any  such  programs:  and. 

(8)  be  consulted  by  the  Secretary  of 
Eduction  regarding  the  definition  of  term 
"Indian,"  as  follows: 

Sf(.  453  [Tille  IV,  PL  92-318]   For  the 
pu.'posc  of  this  title,  the  tenn  "Indian  "  means 
any  individual  who  (1)  is  a  member  of  a  Irilie 
band  ur  other  organized  group  of  Indian.s. 
including  tho.se  tribes,  bands  or  groups 
terminated  since  1940  and  those  m. denized 
novN'  or  in  the  future  by  the  State  in  which 
they  reside  or.  who  is  a  descendant,  in  the 
first  or  second  degree,  of  any  such  memlxT 
or  (2)  IS  considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose:  or 
(.1]  IS  an  Kskimo  or  aleut  or  other  Alaska 
Native,  or.  |4)  is  determined  to  be  an  Indian 
under  regulations  promulgated  by  the 
S<'(.retarv.  af'er  consultation  with  the 
National  Advisory  Council  on  Indian 
Kduc.ttion  which  regulations  shall  further 
define  the  term    Indian.'" 

The  hearing  and  the  strategy /planning 
session  will  be  open  to  the  public.  The 
proposed  agenda  includes:  Preliminary 
public  hearings  of  the  reauthorization  of 
the  Indian  Education  Act.  Public  I^w 
92-318  and,  a  strategy/planning  ses.sion 
for  the  Reauthorization  of  the  Indian 
Education  Act. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
N.itional  Advisory  Council  on  Indian 
Education  located  at  425  13th  Street, 
\W,  Suite  326,  Washington,  D.C.  ZiXKH 

Da'e  |une  15.  1981   Signed  at  Washington 
DC 
Dr  .Michael  P.  Doss, 

£■<!"<  i;f/ip Dsrfctor.  Xationa! .Advisory 
Ccuncil  on  Indian  Education. 

|fK  L),..    m   IWiM  Kil.^a  i>-i5-(»l.  a  45  i.m| 
WLLINC  COOC  4000-01-4I 


DEPARTMENT  OF  ENERGY 

Bonnevilie  Power  Administration 

Proposed  1981  Wholesale  Rate 
Increase;  Finding  of  No  Significant 

Impact 

AOENCY:  B<3nneville  Power 
.-Xdministration,  Department  of  Energy 
action:  Finding  of  No  Significant 
Impact,  Bonneville  Power 
.Administration's  Proposed  1981 
Wholesale  Power  Rate  Increase. 


summary:  EkinneviUe  Power 
Administration  (Bonneville)  proposes  to 
increase  its  revenues  by  78.5  percent 
(S492  0  million)  to  (1)  meet  repayment 
obligiitions  for  Federal  Columbia  River 
Power  System  resources,  (2)  pay  the  cost 
of  new  resources  acquired  by  the 
,-\dministral()r  to  meet  his  firm  power 
supply  obligations  pursuant  to  Section  5 
of  the  Pacific  Northwest  Electric  Power 
Planning  and  Conser\alion  Act 
(Regional  Acl],  and  (3)  to  pay  the  cost  of 
the  Administrator's  transmission, 
conservation,  and  other  programs 
pursuant  to  the  Regional  Act,  the 
Federal  Columbia  River  Transmission    . 
System  Art.  and  the  Bonneville  Project 
Act.  ,'\n  additional  amount  of  annual 
revenue  (estimated  to  be  between  S351 
million  and  S488  million)  will  be  derived 
beginning  in  October  1981  from 
Bonneville's  direct-service  industrial 
customers  in  order  to  recover  the  cost  of 
residential  exchange  resources  acquired 
by  the  Administrator  under  Section  5(c) 
of  the  Region<il  Act.  The  exact  amount 
will  not  be  determined  until  an  average 
system  cost  methodology  is  developed 
in  a  separate  approval  process. 
Bonneville  proposes  to  recover  its 
incrertsed  revenue  requirement  by 
riiising  v\  holesale  power  rates  charged 
for  electricity  produced,  acquired,  and 
tr.insmittfd  by  Bonneville 

Bonneville  has  prepar»'d  an 
environmental  assessment  on  the 
proposed  wholesale  rate  increase.  A 
draft  environmental  assessment  was 
circulated  for  public  review.  A  final 
environmental  assessment  was 
prepfired  on  the  basis  of  the  draft  and 
comments  received  t)n  the  draft.  This 
Finding  of  No  Significant  Impact  is 
based  on  the  information  in  the  final 
environmental  assessment 

SUPPLEMENTARY  INFORMATION: 

I   Description  of  the  Proposal 

Bonneville  s  proposed  rates  vvcnild 
result  in  a  revenue  increase  from  the 
sale  of  power  produced  by  Federal  base 
system  resources  and  new  resources 
acquired  by  the  Administrator  pursuant 
to  Section  5  of  the  Regional  Act  of  78.5 


percent.  The  increase  in  projected 
revenue  to  be  recovered  from 
Bonneville's  preference  customers  will 
average  approximately  59  percent. 
Because  Bonneville  has  not  previously 
provided  service  under  the  (7)(f]  rate  of 
the  residential  exchange  there  is  no  base 
on  which  to  calculate  an  increase.  The 
increase  in  revenue  from  direct-service 
industries  will  range  from  175  percent  to 
250  percent.  The  exact  amount  of  the 
increase  in  rates  to  direct -service 
industrial  customers  is  presently 
unknown.  It  will  depend  on  which 
utilities  participate  in  the  residential 
exchange,  the  amounts  of  power 
exchanged,  and  the  determination  of  the 
average  sysem  costs  of  participants. 

In  developing  the  rate  structures  to 
recover  Bonneville's  revenue 
requirement,  a  number  of  considerations 
were  reflected  in  the  rate  development 
process.  The  results  of  Bonneville's  (1) 
Time-Differentiated  Pricing.  (2)  Ixing 
Run  Incremental  Cost  and  (3)  Cost-of 
Service  Analyses  were  used  in  designing 
the  proposed  rate  schedules. 

As  a  result  of  the  use  of  the  above 
mentioned  studies  in  the  rate 
development  process.  Bonneville's 
proposed  rates  reflect  seasonal  and 
diumal  differences  in  the  cost  of 
providing  service,  as  well  as  the  costs 
incurred  to  provide  service  to  each  class 
of  service.  Certain  adjustments  in  the 
allocation  of  excess  revenues  from 
nonfirm  energy  sales  reflect  the 
relationship  between  the  long  run 
incremental  costs  of  energy  and 
capacity.  The  classification  of 
Bonneville's  generation  costs  to  capacity 
and  energy  also  reflects  the  results  of  its 
Long  Run  Incremental  Cost  Analysis. 
The  reflection  of  these  studies  resulted 
in  rates  which  contained  higher  energy 
charges,  but  low(;r  capacity  charges, 
than  rates  basted  solely  on  an  embedded 
cost  classification  method. 

Nine  separate  rate  schedules  are 
contained  in  the  wholesale  power  rate 
proposal.  The  PF-1  rate  schedule  would 
apply  to  the  sale  of  firm  power  to 
utilities  participating  in  the  residential 
exchange  for  service  of  60  percent  of 
their  residential  and  small  farm  loads 
and  to  preference  customers  for  service 
of  their  total  net  requirements  exclusive 
of  large  new  single  loads  as  identified  in 
Section  3(13)  of  the  Regional  Act.  The 
PF'-l  rate  contains  diumally  and 
seasonally  differentiated  charges  for 
capacity  and  seasonally  differentiated 
r.ites  for  energy. 

The  RP-1  rate  schedule  would  be 
applied  to  the  sale  of  firm  power 
required  to  meet  unanticipated  load 
growth  of  existing  customers,  sales  to 
customers  which  have  np  contracts  in 
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force  with  Bonneville,  and  sales  which 
Bonneville  determines  are  covered 
under  no  other  rate  schedule.  The 
schedule  has  separate  charges  for 
demand  and  energy.  The  capacity 
charge  is  seasonally  differentiated  and 
is  based  on  Bonneville's  long  run 
incremental  cost  of  capacity.  The  energy 
charge  is  uniform  throughout  the  year 
and  is  based  on  Bonneville's  long  run 
incremental  cost  of  energy. 

The  IP-1  rate  schedule  would  be 
applied  to  the  sale  of  industrial  firm 
power  to  Bonneville's  existing  direct- 
service  industrial  customers.  Prior  to 
October  1. 1981.  the  IP-1  rate  would  be 
the  same  as  the  PF-1  priority  firm  rate, 
minus  an  adjustment  to  reflect  the  credit 
assigned  to  the  direct-service  industries 
in  recognition  of  the  reserves  which  they 
provide  to  Bonneville.  Commencing  on 
October  1. 1981.  the  IP-1  rate  would  be 
increased  by  an  amount  sufficient  to 
recover  the  cost  of  residential  exchange 
resources  acquired  by  the  Administrator 
pursuant  to  the  provisions  of  Section 
5(c)  of  the  Regional  Act. 

The  MP-1  rate  schedule  would  be 
applied  to  the  sale  of  modified  Firm 
power  and  the  sale  of  authorized 
increase  power  on  either  an  intermittent 
or  contract  demand  basis  to  existing 
direct-service  industrial  customers.  The 
MP-1  rate  would  be  identical  to  the  IP-1 
rate  except  that  it  would  reflect  no 
adjustment  relative  to  the  value  of 
reserves. 

The  CF-1  rate  schedule  would  be 
applied  to  the  sale  of  Firm  capacity  on  a 
contract  demand  basis  either  during  a 
contract  year  or  during  a  contract 
season  (June  1  through  October  31).  An 
additional  variable  charge  is  applied  in 
the  event  a  purchaser's  demand 
duration  during  a  month  exceeds  nine 
hours.  The  monthly  contract  year  charge 
is  equal  to  the  average  of  the  monthly 
winter  and  summer  peak  period  charges 
for  capacity  contained  in  the  PF-1  firm 
power  rate  schedule.  The  contract 
season  charge  is  based  on  a  20.9  percent 
general  inflation  rate  escalation  of  the 
summer  charge  contained  in  the  existing 
F-7  Rate  schedule. 

The  CE-1  rate  schedule  would  be 
applied  to  the  sale  of  emergency 
capacity  to  a  purchaser  when  Bonneville 
determines  that  an  emergency  condition 
exists  on  the  purchaser's  system  and 
Bonneville  has  capacity  available  to 
serve  the  purchaser's  needs.  The  CE-1 
rate  is  based  on  the  CF-1  rate  per 
kilowattyear  divided  by  the  number  of 
weeks  in  a  year  multiplied  by  1.15  (in 
order  to  cover  additional  administrative 
and  general  costs).  An  additional  cost 
based  charge  is  made  for  deliveries 
made  over  the  Pacific  Northwest/Pacific 
Southwest  Intertie. 


The  FE-1  rate  schedule  would  be 
applied  to  the  sale  of  Firm  energy  for 
uses,  in  amounts,  and  during  periods 
specified  by  contract  The  FE-1  rate  is 
based  on  the  annual  average  cost  of  Hrm 
power  assuming  a  100  percent  load 
factor  at  the  PF-1  rate. 

The  NF-1  rate  schedule  would  be 
applied  to  the  sale  of  energy  on  a 
nonfirm  basis.  The  NF-1  rate  is  designed 
to  reflect  the  cost  of  resources  used  to 
produce  nonfirm  energy  which  may 
include  the  following:  (1)  the  diumally 
differentiated  cost  of  hydroelectric 
power,  (2)  the  cost  of  purchase  power, 
(3)  the  cost  of  other  resources  which 
have  been  operated,  or  (4)  a  weighted 
average  based  on  costs  from  the 
preceding  categories.  A  charge  of  two 
mills  per  kilowatthour  representing  the 
average  cost  of  transmission  is  added  to 
this  charge. 

The  NR-1  rate  schedule  would  be 
applied  to  the  sale  of  firm  power  to 
investor-owned  utilities  to  meet  existing 
deficits  and  load  growth  and  to  public 
bodies  and  cooperatives  to  serve  large 
new  single  loads.  The  NR-1  rate  is 
based  on  the  costs  of  new  resources 
acquired  by  the  Administrator  adjusted 
downward  based  on  revenues  received 
from  the  sale  of  nonfirm  energy  from 
these  resources.  The  demand  charge 
was  set  equal  to  the  PF-1  demand 
charge.  The  energy  charge  was  designed 
to  recover  all  remaining  costs 
recoverable  under  the  rate.  Both  the 
demand  and  energy  charges  are 
seasonally  differentiated  proportionate 
to  the  seasonal  differentiation  in  the 
PF-1  rate.  The  demand  charge  is 
diumally  differentiated  proportionate  to 
the  differentiation  in  the  PF-1  demand 
charge. 

Alternative  revenue  levels  and  rate 
designs  were  considered  by  Bonneville 
in  developing  the  draft  and  final 
environmental  assessments.  Alternative 
revenue  levels  for  the  Federal  base 
system  resources  which  were  analyzed 
included  a  no-action  alternative,  a  30- 
percent  revenue  increase  based  on  an 
assumed  limitation  of  the  costs  of  net- 
billed  nuclear  facilities  for  which 
Bonneville  is  responsible,  and  a  720- 
percent  increase  which  would  result 
from  long  run  incremental  cost  pricing. 

Due  to  their  inability  to  permit 
Bonneville  to  meet  its  statutorily 
mandated  repayment  requirements,  the 
no  action  and  30  percent  increase 
alternatives  were  not  proposed. 
Adoption  of  the  long  run  incremental 
cost  alternative  would  result  in  violation 
of  the  requirement  the  Bonneville 
provide  power  at  rates  designed  to 
encourage  the  widest  possible  use  of 
electricity  at  the  lowest  cost  consistent 
with  sound  business  principles. 


Alternative  rate  designs  which 
Bonneville  considered  include  rates 
designed  to  reflect  the  inverse  elasticity 
rule,  tiered  rates,  fixed  or  share-the- 
savings  rates  for  nonfirm  energy,  fixed 
or  time-differentiated  firm  capacity 
rates,  and  differing  values  for  the 
reserve  credit  applied  to  the  industrial 
firm  power  rate. 

Due  to  the  insufficiency  and 
questionable  reliability  of  existing 
estimates  of  the  price  elasticities  of 
demand  of  Bonneville's  customer 
groups,  rates  based  on  the  inverse 
elasticity  rule  were  not  proposed.  Due  to 
the  inconclusive  nature  of  currently 
available  evidence  concerning  their 
potential  for  encouraging  conservation, 
tiered  rates  were  not  proposed.  Because 
they  would  be  less  consistent  than  the 
proposed  rate  with  Bonneville's 
objective  to  design  rates  to  reflect  cost 
causation  while  allowing  the  agency  to 
respond  prudently  to  varying  market 
conditions,  fixed  and  share-the-savings 
rates  for  nonfirm  energy  were  not 
proposed.  Fixed  or  time-differentiated 
firm  capacity  rates  were  considered  less 
consistent  with  Bonneville's  general  cost 
causation  approach  to  rate  design  than 
the  design  of  the  proposed  firm  capacity 
rate.  The  alternative  values  of  reserve 
credit  considered  were  judged  less 
consistent  with  both  the  value  of  the 
reserves  and  the  price  at  which  the 
direct-service  industrial  customers  are 
eligible  to  purchase  power  from 
Bonneville  than  is  the  case  for  the 
proposed  value  of  reserves  adjustment. 

The  alternative  revenue  levels  and 
alternative  rate  designs  are  discussed  in 
greater  detail  in  the  Environmental 
Assessment. 

II.  Discussion  of  Impacts 

Two  factors  must  be  taken  into 
account  in  evaluating  the  potential 
impact  of  Bonneville's  wholesale  power 
rates.  The  first  of  these  is  revenue  level. 
Revenue  level  refers  to  the  total  amount 
of  revenue  projected  to  be  recovered 
under  a  given  set  of  power  rates. 
Bonneville's  rates  are  designed  to 
achieve  a  revenue  level  which  will 
permit  Bonneville  to  meet  its  repayment 
requirement.  The  repayment 
requirement  is  a  reflection  of  the  legal 
guidelines  of  cost  recovery  under  which 
Bonneville  operates.  These  guidelines 
are  set  forth  in  the  Bonneville  Project 
Act,  Authorization  for  the  Third 
Powerhouse  at  Grand  Coulee,  the 
Federal  Columbia  River  Transmission 
System  Act,  and  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Regional  Act). 

The  second  factor  in  rate  development 
is  that  of  rate  design.  Once  Bonneville's 
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ri'M'nue  requirement  is  established,  it  is 
possible  to  recover  the  designated 
amount  of  revenue  in  a  variety  of  ways 
The  process  of  rate  design  involves  the 
development  of  specific  rate  structures 
which  will  recover  the  required  amount 
of  revenue  in  ways  which  are  consistent 
with  Bonneville's  rate  objectives.  In 
essence,  rate  design  determines  the 
pattern  of  revenue  recovery  which  wili 
occur  in  the  process  of  recovering 
Bonneville's  repayment  requirement 

Bonneville  considered  the  potential  of 
both  revenue  level  and  rate  design  for 
creating  significant  environmental 
impacts  in  preparing  its  draft  and  final 
environmental  assessments 

Bonneville  focused  on  two  stages  of 
impact  in  evaluating  the  potential  of  its 
rate  proposal  for  significantly  impa(tm>; 
the  environment.  The  first  stage 
addresses  the  direct  effects  whu.h  the 
proposed  rates  would  have  on 
Bonneville's  customers  in  terms  of  their 
use  of  electricity  and  their  ability  to 
adapt  to  increases  in  the  cost  of 
electricity.  The  second  stage  considers 
the  effects  which  changes  in  the  use  of 
and  demand  for  electricity  would  have 
im  various  aspects  of  the  physical 
environment. 

A.  Direct  Effects  on  Customer  Groups. 
Bonneville  serves  basically  three 
customer  groups:  (1)  preference 
customers.  (2)  investor-owned  utilities, 
and  (3]  direct-service  industries 
Analyses  of  direct  impact  were 
performed  for  each  of  these  groups. 

1.  Impacts  on  Prefertnce  Customers. 
As  previously  indicated.  Bonneville's 
proposed  rates  would  result  in  an 
increase  of  approximately  59  percent  in 
revenues  derived  from  preference 
customers.  An  analysis  of  the  effect  of 
this  increase  on  consumption  of 
electricity  by  these  customers  indicated 
a  probable  decrease  of  approximately 
280,000  megawatthours  per  year  by  IWW 
(see  Table  14  of  the  Final  Fn\!ronnicntal 
Assessment). 

Although  the  proposed  rates  would 
produce  an  increase  of  approximately  59 
percent  in  preference  customer 
revenues,  they  would  require  a 
significantly  smaller  percent  increase  in 
rates  to  retail  customers,  because 
wholesale  power  costs  represent  only  a 
portion  of  the  total  costs  recovered 
through  retail  power  rates.  .Although  ihi; 
exact  percent  retail  level  increase 
needed  to  cover  the  increase  in 
wholesale  power  costs  would  vary 
somewhat  from  customer  to  customer 
the  average  percent  increase  would  be 
near  20  percent.  For  most  residential 
customers  this  would  represent  an 
increase  of  approximately  S3. 50  to  So. 25 
per  1.000  kilowatthours  per  month  (see 


Tables  12  and  13  of  the  Final 
Environmental  Assessment) 

Assuming  preference  customers 
distribute  their  increase  in  wholesale 
power  costs  uniformly  across  retail 
customer  classes,  commercial  and 
industrial  customers  would  also 
evperience  power  cost  increases 
averaging  about  20  percent.  In  most 
cases,  electricity  purchases  account  for 
less  than  three  percent  of  value  added  in 
the  industrial  sector  and  less  in  the 
commercial  sector  Thus,  the  increase  in 
the  cost  of  goods  and  services  resulting 
from  Bonneville's  proposed  rate 
inc;rease  would  generally  be  less  than 
one  percent  (see  Section  111(B)(1)(a)  of 
the  Final  Environmental  Assessment). 

2.  Impacts  on  Investor-Owned 
L'tilitics.  The  Regional  Act  requires  that 
Bonneville  provide  resources  on  an 
exchange  basis  to  meet  60  percent  of  the 
residential  and  small  farm  loads  in  the 
region  of  investor-owned  utilities  during 
the  rate  period  at  a  rate  equal  to  that 
charged  preference  customers.  In 
addition,  Bonneville  must  serve  any 
existing  regional  investor-owned  utility 
deficits  and  load  growth  to  the  extent 
requested,  at  a  rate  reflective  of  the  cost 
of  new  resources  acquired  by 
Bonneville. 

The  general  parameters  under  which 
service  to  the  investor-owned  utilities 
must  be  provided  are  established  by  the 
Regional  Act.  Although  the  spet:ific  rates 
under  which  the  service  will  be 
provided  are  established  by  the 
Administrator,  insufficient  information 
regarding  the  participants  to  the 
exchange  and  the  amounts  of  load 
involved  precludes  development  of 
reliable  estimates  of  the  effect  of 
Bonneville's  proposed  rates  on  the  retail 
rates  charged  by  investor  owned 
utilities  within  the  region 
Correspondingly,  it  is  not  possible  to 
arri\e  at  valid  estimates  of  the  effects  of 
Bonneville's  proposed  rales  on 
consumption  by  customers  served  by 
investor-owned  utilities. 

Since  the  percent  of  investor-owned 
utility  residential  and  sm.iU  farm  load 
eligible  for  service  under  the  priority 
firm  rate  is  limited  to  60  percent  of  total 
residential  and  small  farm  load  during 
the  rate  period,  the  p'roposed  rates 
would  have  a  smaller  impact  on 
consumption  by  these  customers  than 
that  previously  discussed  for  residential 
customers  of  preference  customers. 

The  availability  of  power  frijm 
Bonneville  to  serve  investor-owned 
utility  deficits  and  load  growth  would  be 
expected  to  minimize  the  costs  of  the 
investor-owned  utilities  for  meeting  load 
growth.  The  amount  of  purchases  which 
will  be  made  from  Bonneville  is 
currently  unknown,  thus  preventing 


reliable  estimates  concerning  potential 
consumption  effects.  The  relatively  high 
charge  for  this  power,  as  well  as  the  fact 
that  it  would  represent  only  a  minor 
fraction  of  investor-owmed  utility 
resources,  leads  to  the  conclusion  that 
the  impact  on  retad  customer  costs,  and 
therefore  on  consumption,  would  be 
small  (see  Section  III)(B)(l)(c)  of  the 
Final  Environmental  Assessment). 

3  Impacts  on  Direct  Service 
Industries.  The  direct-service  industries 
would  experience  the  largest  increase  in 
power  costs  of  any  of  Bonneville's 
customer  groups  as  a  result  of  the 
proposed  rates.  Rates  to  these  customers 
are  expected  to  increase  by  between  175 
and  250  percent  depending  on  the  cost  of 
exchange  resources  obtained  from 
investor-owned  utilities.  Based  on 
requirements  of  the  Regional  Act,  the 
exchange  costs  will  be  recovered  from 
the  direct-service  industries  during  the 
period  the  proposed  rates  would  be  in 
effect. 

Although  the  proposed  rates  could 
result  in  production  cost  increases  as 
high  as  25  percent  for  some  direct- 
service  customers,  none  of  the  direct- 
service  industries  are  expected  to 
suspend  or  significantly  alter  their 
operations  as  a  result  of  the  proposed 
rates.  Northwest  aluminum  producers 
would  continue  to  maintain  a 
competitive  edge  in  variable  production 
costs  over  plants  located  in  other  parts 
of  the  country  (see  Section  111(B)(1)(c)  of 
the  Final  Elnvironmental  Assessment). 

B.  Indirect  Effects  on  the  Physical 
Environment.  Although  Bonneville's 
proposed  rates  would  have  no  direct 
effect  on  the  physical  environment, 
Bonneville  considered  the  possibility 
that  its  proposal  could  indirectly  impact 
the  environment  through  its  effects  on 
consumption  of  electricity  and  the  use  of 
alternative  forms  of  energy. 

1.  Effects  on  Energy  Use.  Studies  by 
Bonneville  and  National  Ex:onomic 
Research  Associates  (see  Section 
111(B)(2)(a)  of  the  Final  Environmental 
Assessment)  indicate  approximately 
one-third  of  the  projected  reduction  in 
consumption  of  electricity  associated 
with  electricity  price  increase  is  due  to 
conservation.  The  remaining  two-thirds 
is  due  to  fuel  switching.  Given  the 
pre\  iously  indicated  estimate  of  a 
decrease  of  280.000  megawatthours  per 
year  for  preference  customers  by  1998 
due  to  Bonneville's  proposed  rates,  that 
portion  attributable  to  conservation 
would  amount  to  approximately  95.000 
megawatthours  per  year. 

Rate  induced  conservation  by 
customers  of  investor-owned  utilities, 
although  not  specifically  quantifiable, 
would  be  considerably  less  than  thai  by 


Federal  Regbter  /  Vol.  46.  No.  123  /  Friday.  June  -26.  1981  /  Notices 


33081 


preference  customers  given  the  limited 
nature  of  Bonneville's  service  to  the 
investor-owned  utilities  (see  Section 
ni(B)(2)(a)  of  the  Final  Environmental 
Assessment). 

The  results  of  a  study  by  the 
Department  of  Commerce  indicate  the 
demand  for  electricity  of  Bonneville's 
direct-service  industrial  customers  is 
inelastic  (see  Section  111(B)(2)(a)  of  the 
Final  Environmental  Assessment). 
Furthermore,  any  conservation  by  these 
industries  is  expected  to  result  in 
expansion  of  production  capability 
rather  than  reduction  of  electricity 
consumption.  Therefore,  the  proposed 
rates  would  have  little  effect  on 
consumption  by  these  customers. 

2.  Effects  on  Use  of  Alternative 
Energy  Resources.  Bonneville  performed 
an  econometric  analysis  of  the  likely 
effect  of  its  proposed  rates  on 
consumption  of  electricity  substitutes  by 
the  customers  of  its  preference 
customers.  Consumption  of  natural  gas 
was  projected  to  increase  by  a  fraction 
of  a  percent  by  test  year  1998.  The 
proposed  increase  is  expected  to  have 
virtually  no  effect  on  the  consumption  of 
oil  (see  Table  15  of  the  Final 
Environmental  Assessment). 

3.  Effects  on  the  Need  for  Generation. 
As  previously  indicated,  the  primary 
reduction  in  consumption  of  electricity 
resulting  from  Bonneville's  proposed 
rates  would  be  associated  with  the 
preference  customers.  The  projected 
280.000  megawatthour  reduction  in 
consumption  of  electricity  associated 
with  these  customers  would  represent 
less  than  four  percent  of  the  output  of  a 
conventional  1,100  megawatt  thermal 
plant  operating  at  a  70-percent  load 
factor.  The  physical  environmental 
impacts  associated  with  such  a  plant  are 
set  forth  in  Tables  16, 17.  and  18  in  the 
Final  Environmental  Assessment. 

4.  Effects  on  River  Operations. 
Certain  features  of  Bonneville's  rates 
are  expected  to  discourage  use  of 
capacity  during  peakload  periods.  This 
could  produce  a  decrease  in  river 
fluctuation  associated  with  the 
operation  of  the  hydroelectric  facilities 
of  the  Federal  Columbia  River  Power 
System.  This  effect  would  be  expected 
to  be  extremely  minor  relative  to  the 
total  range  of  fluctuation  which  will 
occur.  Any  reduction  in  river  fluctuation 
would  be  expected  to  have  a  beneficial 
effect  on  fish,  wildlife  and  recreation 
(see  Section  111(B)(2)(d)  of  the  Final 
Environmental  Assessment). 

5.  Effects  Associated  with 
Agricultural  Development.  Irrigation 
farming  can  impact  the  physical 
environment  by  altering  land  use,  by 
causing  siltation  and  chemical  pollution 
of  streams  and  by  altering  wildlife 


habitat.  Bonneville's  proposed  rates  are 
not  expected  to  force  existing  irrigated 
acreage  out  of  production.  It  is  projected 
that  the  amount  of  new  irrigated  acreage 
developed  over  the  next  20  years  would 
be  approximately  10  percent  less  given 
Bonneville's  proposed  rates  than  under 
the  existing  rates.  The  effects  of  this 
decreased  development  would  be 
dispersed  over  a  wide  geographical  area 
(see  Section  111(B)(2)(e)  and  Table  19  of 
the  Final  Environmental  Assessment). 

8.  Long  Term,  Cumulative,  and 
Unavoidable  Adverse  Impacts.  Long 
term  impacts  would  include  potential 
reductions  in  the  production  of  nuclear 
waste,  the  mining  of  uranium,  and  the 
combustion  and  mining  of  coal.  These 
effects  include  a  decrease  in  the  risk  of 
exposure  to  harmful  levels  of 
radioactivity,  avoidance  of  adverse  air 
quality  and  water  quality  impacts,  and  a 
reduction  in  visual  scarring  of  land  and 
destruction  of  natural  vegetation. 
Detailed  analysis  of  these  effects  is 
presented  in  Tables  16, 17,  and  18  in  the 
Final  Environmental  Assessment. 

The  types  of  impacts  described  with 
respect  to  the  proposed  rates  have  also 
been  associated  with  Bonneville's  recent 
previous  rate  increases.  The  proposed 
rate  increase  would  be  larger  than 
previous  increases.  The  combination  of 
impacts  of  the  proposed  increase  with 
those  associated  with  previous 
increases  would  not  result  in  significant 
impacts  to  the  physical  environment. 

No  unavoidable  adverse  impacts  to 
the  physical  environment  are  expected 
to  occur  as  a  result  of  Bonneville's 
proposed  rate  increase.  Long  term, 
cumulative,  and  unavoidable  adverse 
socioeconomic  impacts  are  described  in 
Sections  111(B)(3),  (4),  and  (5)  of  the  Final 
Environmental  Assessment. 

m.  Explanation  of  the  Finding  of  No 
Significant  Impact' 

A  Hnding  of  no  significant  impact 
relative  to  Bonneville's  proposed  rates  is 
supported  by  the  following  findings: 

A.  No  change  is  anticipated  in  the 
operations  of  Bonneville's  direct-service 
industrial  customers  as  a  result  of  the 
proposed  rate  increase. 

B.  Bonneville's  estimate  of  a 
conservation  effect  for  the  proposed 
rates  by  preference  customers  in  1998  of 
95,000  megawatthours  per  year 
represents  slightly  more  than  one 
percent  of  the  output  of  a  conventional 
1,100  megawatt  thermal  power  facility. 

C.  Conservation  effects  on  customers 
of  investor-owned  utilities  are  expected 
to  be  less  than  those  for  preference 
customers. 

D.  Use  of  alternative  energy  sources  is 
expected  to  increase  by  only  a  small 


fraction  of  a  percent  as  a  result  of  the 
proposed  rate  increase. 

E.  Potential  effects  on  river  fluctuation 
would  be  extremely  minor  relative  to  the 
total  range  of  fluctuation.  Therefore,  no 
significant  impact  would  be  expected  to 
occur  to  fish,  wildlife,  or  recreational 
resources  dependent  on  the  river 
system. 

F.  The  reduction  in  development  of 
irrigated  agriculture  would  result  in  a 
reduction  of  adverse  impacts  associated 
with  irrigation.  However,  these  impacts 
are  expected  to  occur  over  a  wide 
geographical  area.  Their  concentration 
would  therefore  not  be  expected  to 
reach  a  significant  level  either  locally  or 
regionally. 

Finding:  It  is  the  finding  of  the 
Department  of  Energy  that  Bonneville's 
proposal,  described  in  greater  detail  in 
Bonneville's  Environmental  Assessment, 
would  not  significantly  affect  the  quality 
of  the  human  environment.  Therefore,  it 
is  the  determination  of  the  Department 
of  Energy  that  an  environmental  impact 
statement  is  not  required  on  this 
proposal. 

This  finding  will  be  made  available  to 
the  public  through  the  following 
agencies  or  groups: 

Federal  agency  headquarters  and 
regional  offices 

State  clearinghouses  and  historic 
preservation  offices 

Regional  clearinghouses  and  counties  in 
the  States  of  Idaho,  Montana,  Oregon, 
Washington,  and  Wyoming 

Interest  groups  in  the  States  of  Idaho, 
Montana,  Oregon,  and  Washington 
In  addition,  copies  will  be  sent  to  all 

Bonneville  customers  and  to  a  number 

of  interested  private  citizens  on 

Bonneville's  mailing  list. 

FOR  FURTHER  INFORMATION  CONTACr. 

Ms.  Donna  Lou  Geiger,  Public 

Involvement  Coordinator.  P.O.  Box 
12999.  Portland,  Oregon  97212.  503- 
234-3361,  ext.  4261.  Toll-free  numbers 
for  Oregon  callers.  800-452-8429;  for 
callers  from  Washington,  Idaho, 
Montana,  Utah,  Nevada,  Wyoming, 
and  California,  800-547-6048. 

Mr.  John  H.  Jones,  Area  Manager.  Suite 
288, 1500  NE.  Irving  Street.  Portland, 
Oregon  97208,  503-234-3361,  ext.  4551. 

Mr.  Ladd  Sutton,  District  Manager. 
Room  206,  211  East  Seventh  Street. 
Eugene,  Oregon  97401,  503-345-0311. 

Mr.  Ronald  H.  Wilkerson,  Area 
Manager,  Room  561,  West  920 
Riverside  Avenue,  Spokane, 
Washington  99201,  509-^56-2518. 

Mr.  Gordon  H.  Brandenburger.  District 
Manager.  P.O.  Box  758,  Kalispell, 
Montana  59901,  406-755-6202. 
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Mr  Ronald  K.  Rodewald.  Distnc.t 
Manager.  Suite  117,  23  South 
VVenatchee.  Wenatchee,  Washmjjton 
96601.  509-662-1377.  ext.  J79. 

.Mr  Randall  W.  Hard>.  Area  M.magcr 
Room  250.  415  First  Avenue  North. 
Seattle.  Washington  98109.  200-142 
4130 

M.-  Roy  N'ishi,  Area  Manager.  Wcsi  IDl 
Pophir.  Walla  Walla.  Wa.shingtun 
99362.  509-525-55(X).  e\t  701 

Mr  Robert  N.  Laffel.  Distr;f;t  Manager 
531  I.omax  Street.  Id.ihu  Falls.  Idaho 
S3401,  20&-523-2:'(X). 

Ddted:  |une  23.  1961. 
Barton  R.  House. 

,  \rtiiiij  Assi^itant  Secretary  for  Envtroninifntoi 
frotfctton.  Safely  and  Emergency 
I'n'parexiness. 

im  Dc)c.  81-19071  Filed  S-»-«l  »•»«  iml 
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Economic  Regulatory  Administration 

I  Docket  No.  ERA-FC-81-0U;  OFC  Case  No 
55056-3787-10-12! 

Notice  of  Acceptance  of  Petition  fof 
Exemption  From  the  Prohibitions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  and  Notice  of  AvailatMiity 
of  Tentative  Staff  Analysis 

AGENCY:  Economic  Regulatory 
■Administration,  DOE. 
ACTION:  Notice  of  acceptance  of  petition 
for  exemption  from  the  prohibitions  of 
the  Powerplant  and  Industrial  Fuel  L'.st- 
.Art  of  1978  and  notice  of  availabilit>  of 
tentative  Staff  analysis. 

summary:  On  June  8.  1981,  the 
Chesapeake  Corporation  (Chesapeake) 

filed  a  petition  with  the  Economic 
Rcyulritory  Administration  (FR.A)  of  the 
Department  of  Energy  (DOE)  seeking  a 
permanent  exemption  for  a  ma|or  fui-i 
burning  installation  (MFBI)  from  thf 
prohibitions  of  the  Powerplant  .ind 
Industrial  Fuel  Use  .Act  of  1978  42  U.S.C 
8301  rt  .feq  .  (FU.A  or  the  Act),  which 
prohibit  the  use  of  petroleum  and 
iMtural  gas  as  a  primary  energy  source 
in  (  ertain  new  .MP'BI's.  Criteria  and  the 
procedures  for  petitioning  for  an 
exemption  from  the  prohibitions  of  FUA 
are  contained  m  10  CFR  P.irts  ,500  and 
501  and  10  CFR  P.irt  503  published  on 
I'lne  6.  1980.  at  45  FR  38276  and  38,302 
rrspcc  lively 

Chesapeake  requested  a  pi'rmanenl 
fuels  mixture  exemption  in  order  to  burn 
petroleum  (No  6  fuel  oil)  or  natural  gas 
in  a  mixture  vviih  wood  waste  in  a  new 
field-erected  boiler  under  construction 
at  its  kraft  pulp  and  paper  mil)  a!  Wijst 
Point.  Virginia 

l.'nder  the  authority  of  section  212(d) 
of  the  Act,  10  CFR  503.38  sets  forth 


eligibility  criteria  and  evidentiary 
requirements  governing  a  permanenl 
exemption  for  the  use  of  petroleum  or 
natural  gas  in  a  mixture  with  alternate 
fuels.  Under  10  CFR  503.38(d).  a 
certification  alternative  Is  available  for 
MHJI's  which  will  not  burn  more  than  25 
percent  petnjleum  or  natur.il  gas  in  a 
mixture  with  an  alternate  fuel. 
Chesapeake  utilized  the  certification 
alternative  in  its  permanent  fuels 
mixture  exemption  petition.  ERA's 
decisum  in  this  proceeding  will 
determine  whether  Chesapeake  will  bn 
granted  the  requested  permanent 
exemption  to  use  petroleum  or  natural 
gas  in  a  mixture  with  wood  waste  in  the 
new  MFBI  in  which  the  amount  of 
petroleum  and  natural  gas  used  will  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
of  the  unit. 

FJ^A  has  determined  that 
Chesap«!akes  petition  Is  complete  and  is 
accepted  as  filed  in  accordance  with  10 
CFR  501  3(d).  Additionally,  the  ER^\ 
staff  has  reviewed  and  analyzed  the 
information  presently  contained  in  the 
record  of  this  proceeding,  and  has 
completed  a  Tentative  Staff  Analysis 
which  recommends  that  ERA  Issue  an 
order  which  would  grant  Chesapeake 
the  requested  exemption.  In  order  to 
expedite  the  processing  of  the  petition. 
<ind  pursuant  to  10  CFR  501.64,  notice  of 
availability  of  the  Tentative  Staff 
Analysis  is  hereby  issued 
simultaneously  with  this  notice  of 
acceptance  of  Chesapeake's  petition  for 
exemption.  A  review  of  the  petition  and 
a  summary  of  the  Tentative  Staff 
An.ilysis  is  provided  in  the 
SWPIJ^MENTARY  I.NFOR.MATION 
section  below. 

As  provided  for  in  section  701(c)  .ind 
(d)  of  FUA  and  10  CVR  .501  63  and 
501.34(b).  interested  persons  are  invited 
to  submit  written  comments  In  regard  to 
this  matter,  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing  on  the 
fvinipiion  petition.  As  provided  for  in 
10  CFR  501.64,  interested  persons  may 
also  submit  written  comments  or  request 
a  public  hearing  on  the  Tentative  Staff 
Analysis  noticed  herein  .Any  hearing 
requested  must  include  a  description  of 
the  interest  in  the  issue  or  issues 
involved  and  an  outline  of  the 
anticipated  content  of  the  presentations 
DATE:  Written  comments  on  the 
acceptance  of  Chesapeake's  petition  for 
exemption  are  due  on  or  before  Augu.st 
10.  1981   Any  request  for  public  heaiinjj 
must  also  be  made  w.lliin  the  same  45 
day  period    The  14  li.iy  pmod  to  submit 
written  comments  or  request  a  public 
hearing  on  the  lent.itive  St, iff  .An.ilysis 


as  prescribed  in  10  CFR  5U1.64.  is  also 
included  within  and  will  run 
concurrently  with  the  above  45-day 
comment  period.  Accordingly,  any  such 
written  comments  or  requests  for  public 
hearing  on  the  Tentative  Staff  Analysis 
must  also  be  Hied  with  ERA  on  or  before 
the  expiration  of  the  45-day  perioti 
provided  for  acceptance  of 
Chesapeake's  petition. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  should  be  submitted  to: 
Economic  Regulatory  Administration. 
Case  Control  Unit  (Fuel  Use  Act).  Box 
4629.  Room  3214.  2000  M  Street  NW.. 
Washington.  DC.  20461 

Docket  Number  ERA-FC-81-014 
should  be  printed  on  the  outside  of  the 
envelope  and  on  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT. 

Edward  (.  Peters.  Jr..  Acting  Chief.  New 
Mrei  Branch.  OfTice  of  Fuels 
Conversion.  Economic  Regulatory 
Administration.  2000  M  Street.  NW.. 
Room  3128.  Washington.  DC.  20461. 
Phone  (202)  653-3934 

Robert  Goodie.  Case  Manager.  New 
.MFBI  Branch.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
.Administration.  2000  M  Street,  NW.. 
Room  3128.  Washington.  DC.  20461. 
Ph(me  (202)  653^257 

Christina  Simmons.  Office  of  the 
General  Counsel.  Department  of 
Energy,  Forrestal  Building,  Room  6B- 
178.  1000  Independence  Avenue.  SW.. 
Washington,  DC.  20585,  Phone  (202) 
252-2967 

SUPPLEMENTARY  INFORMATION:  The 

MFBI  for  which  the  petition  for 
exemption  has  been  filed  is  a  field- 
erected  boiler  under  construction  at 
Chesapeake's  kraft  pulp  and  paper  mill 
at  West  Point.  Virginia.  The  new  MFBI, 
designated  as  the  No.  10  power  boiler  by 
Chesapeake  (hereafter.  No.  10  P.B.),  is 
scheduled  for  startup  in  December  1981 
and  will  have  a  design  heat  input  rale  of 
659  million  Btu's  per  hour  and  will, 
under  normal  operation,  burn  100 
percit.nt  wood  waste  with  supplement  oil 
(No.  G  fuel  oil)  used  only  as  necessary 
for  r.ame  stabiliz.itlon  or  to  meet  mill 
process  demands. 

(Chesapeake  has  utilized  the 
certiflc.ition  alternative  for  the 
permanent  fuel  mixtures  exemption 
provided  for  In  10  CTO  503.,38{d)  and  has 
included  in  its  petition  a  description  of 
the  fuel  mixture,  component  elements. 
■ind  percentage  and  quantity  of  each 
component  to  be  utilized;  and  the 
following  duly  executed  certlficationsi 

(1)  That  the  amount  of  petroleum  or 
n.itur.il  gas  to  be  used  in  the  fuels 
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mixture  in  the  No.  10  P.B.  will  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sourcea 
of  the  installation;  

(2)  That,  pursuant  to  10  CFR  503.1S(b). 
Chesapeake  will,  prior  to  operating  the 
No.  10  P.B.  under  the  exemption,  secure 
all  applicable  environmental  permits 
and  approvals  pursuant  to  but  not 
limited  to.  the  rollowing:  Clean  Ah-  Act 
Clean  Water  Act.  Rivers  and  Harbors 
Act,  Coastal  Zone  Management  Act 
Safe  Drinking  Water  Act  and  the 
Resource  Conservation  and  Recovery 
Act: 

(3)  The  information  required  by  the 
Environmental  Checklist  pursuant  to  10 
CFR  503.15(b);  and 

(4)  That  it  will,  upon  grant  of  the 
requested  exemption,  agree  to  the 
following  temu  and  conditions  specified 
in  10  CFR  503.38(e): 

The  amount  of  petroleum  and  natural 
gas  to  be  used  in  the  mixture  will  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
of  the  installation; 

The  quality  of  any  petroleum  to  be 
burned  in  the  unit  will  be  the  lowest 
grade  available,  which  is  technically 
feasible  and  capable  of  being  burned 
consistent  with  applicable 
environmental  requirements; 

All  steam  pipes  will  be  insulated  and 
all  steam  traps  properly  maintained;  and 

That  it  will  comply  with  any  terms 
and  conditions  which  may  be  imposte 
pursuant  to  the  environmental 
requirements  of  10  CFR  503.15(b). 

ERA  hereby  gives  notice  that 
Chesapeake's  petition  for  a  permanent 
fuels  mixture  exemption  for  its  No.  10 
P.B.  has  been  determined  to  be  complete 
as  filed  and  is  accepted.  Pursuant  to  10 
CFR  501.3(d),  acceptance  of  a  petition 
and  its  supporting  documents  does  not 
constitute  an  approval  of  an  exemption. 
nor  does  it  foreclose  ERA  from 
requesting  further  information  during  the 
course  of  the  proceeding.  Failure  to 
provide  any  requested  additional 
information  could  ultimately  result  in 
the  denial  of  the  request  for  an 
exemption. 

Tentative  Staff  Analysis:  The  ERA 
staff  has  examined  the  aforementioned 
certifications  made  by  Chesapeake  in  its 
petition,  and  other  information 
contained  therein,  and  has  determined 
that  the  petition  fulfills  the  requirements 
of  10  CFR  503.38(d).  Accordingly,  the 
ERA  staff  has  completed  a  Tentative 
Staff  Analysis  which  recommends  that 
an  order  be  issued,  subject  to  the  terms 
and  conditions  specified  below,  which 
would  grant  Chesapeake  the  requested 
permanent  fuels  mixture  exemption  for 
its  No.  10  P.B.  This  tentative 
recommendation  also  takes  into  account 


the  purposes  for  which  the  minimum 
percentage  of  petroleum  or  natural  gas 
provided  by  a  fuels  mixture  exemption 
are  to  be  used,  i.e.  to  maintain  reliability 
of  operation,  consistent  with 
maintaining  a  reasonable  level  of  fuel 
e^iciency.  Therefore,  should  this 
exemption  be  granted,  ERA  will  not 
exclude  any  fuel  from  the  definition  of 
primary  energy  source  for  the  purposes 
of  unit  ignition,  startup,  testing,  flame 
stabilization  and  control  uses  for  the  No. 
10  P.B. 

Terms  and  Conditions:  Section  214(a) 
of  FUA  gives  ERA  the  authority  to 
attach  terms  and  conditions  to  any  order 
granting  an  exemption  which  are 
appropriate  and  consistent  with  the 
purposes  of  the  Act.  By  petitioning  for 
an  exemption  under  the  provisions  of  10 
CFR  503.38(d).  Chesapeake,  in 
accordance  with  10  CFR  503.38(e), 
agreed,  upon  grant  of  the  exemption,  to 
the  standard  terms  and  conditions 
specified  in  that  subsection.  Such  terms 
and  conditions,  as  enumerated  below, 
will  accordingly  be  attached  to  any 
order  which  would  grant  the  requested 
exemption. 

(1)  The  amount  of  petroleum  (No.  6 
fuel  oil)  or  natural  gas  to  be  used  in  a 
mixture  with  an  alternate  fuel  in  the  No. 
10  P.B.  will  not  exceed  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
primary  energy  sources  of  that  unit. 

(2)  The  quality  of  any  petroleum  to  be 
burned  in  the  No.  10  P.B.  will  be  the 
lowest  grade  available,  which  is 
technically  feasible,  and  capable  of 
being  burned  consistent  with  applicable 
environmental  requirements. 

(3)  Prior  to  operating  the  No.  10  P.B. 
Chesapeake  will  secure  all  applicable 
environmental  permits  and  approvals 
pursuant  to,  but  not  limited  to.  the 
following:  Clean  Air  Act,  Clean  Water 
Act.  Rivers  and  Harbors  Act,  Coastal 
Zone  Management  Act  and  the  Resource 
Conservation  and  Recovery  Act. 

Reporting  Requirements:  In  addition 
to  the  above  standard  terms  and 
conditions,  Chesapeake  will  pursuant  to 
10  CFR  503.38(g).  certify  to  ERA  the  date 
the  No.  10  P.B.  is  first  operated  under  the 
provisions  of  this  order,  and  will  file 
with  ERA  annually  thereafter,  within  30 
days  of  the  anniversary  date,  a 
certification  that  the  amount  of 
petroleum  and  natural  gas  used  in  the 
No.  10  P.B.  during  the  preceding  year  did 
not  exceed  25  percent  of  the  total  annual 
Btu  heat  input  of  the  primary  energy 
sources  of  that  MFBI.  Such  certifications 
shall  be  executed  by  a  duly  authorized 
representative  of  Chesapeake.  Cite  OFC 
Case  Number  5505ft-3787-10-12  on  each 
certification  and  send  to:  Economic 
Regulatory  Administration.  Case 
Control  Unit  (Fuel  Use  Act).  Attn:  OFC 


Case  No.  55056-3787-10-12.  Box  4629. 
Room  3214,  2000  M  Street,  NW.. 
Washington.  DC.  20461. 

NEPA  Categorical  Exclusion 
Guidelines:  On  August  11, 1980.  DOE 
published  in  the  Federal  Register  (45  FR 
53199)  a  notice  of  proposed  amendments 
to  guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  guidelines, 
the  granting  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  fuels  mixture  exemption  by 
certification,  was  identified  as  an  action 
which  normally  does  not  require  the 
preparation  of  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion).  This 
classification  raises  a  rebuttable 
presumption  that  the  granting  or  denial 
of  the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  Chesapeake  has  certified 
that  it  will  secure  all  applicable  permits 
and  approvals  prior  to  commencement 
of  operation  of  the  new  NFBI  under 
exemption.  The  Environmental  Checklist 
completed  and  certified  to  by 
Chesapeake  pursuant  to  10  CFR 
503.15(b)  has  been  reviewed  by  DOE"s 
Office  of  Environment,  in  consultation 
with  the  Office  of  the  General  Counsel. 
Chesapeake's  responses  to  the  questions 
contained  therein  indicate  that  the 
operation  of  the  new  No.  10  P.B.  will 
have  no  significant  impact  on  those 
areas  regulated  by  specified  laws  that 
impose  consultation  requirements  on 
DOE,  and  otherwise  affirm  the 
applicability  of  the  catagorical  exclusion 
to  this  FUA  action.  No  contrary 
information  has  come  to  the  attention  of 
ERA.  Therefore,  unless  substantial 
question  regarding  the  application  of  the 
categorical  exclusion  in  this  instance  is 
raised  during  the  proceeding  on 
Chesapeake's  petition  which  would 
indicate  otherwise,  no  additional 
environmental  review  is  deemed  to  be 
required. 

This  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  grant 
the  requested  exemption.  Such  a 
decision  will  be  made  in  accordance 
with  10  CFR  501.68  on  the  basis  of  the 
entire  record  of  this  proceeding, 
including  any  comments  received  on  the 
Tentative  Staff  Analysis. 

The  public  file  containing  documents 
on  this  proceeding  and  supporting 
materials  is  available  for  inspection 
upon  request  at  EFA.  Room  B-110,  2000 
M  Street,  NW..  Washington.  DC, 
Monday-Friday.  8  00  a.m.-4:30  p.m. 
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Issued  in  \r\  dshin}{'on.  D  C  on  )iini'  H 

Robert  L  Oavies, 

D'-ritor.  Office  uf  Fuels  Conversion. 
h'rononuc  Ri'su/atory  Administration 

BILLIMQ  COOC  MSO-OI-M 


Bolin  Oil  Co.;  Action  Taken  on  Consent 
Order 

AQENCV:  Economic  Regulalory 
Adminislration.  Department  of  Energy 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consi-nt 
Order 

SUMMARY:  The  Economic  Rt'Kulatory 
.•\dministration  (ERA)  of  the  Department 
i)f  Energy  (DOE)  announces  action  taken 
In  execute  a  Consent  Order  and 
provides  an  opportunity  for  publn, 
(omment  on  the  Consent  Order  and  on 
[lotentia!  claims  against  the  refunds 
deposited  m  an  escrow  account 
established  pursuant  to  the  Consenl 
Order. 

EFFECTIVE  date;  May  20,  19H1 
COMMENTS  BY:  July  27,  1981. 
ADDRESS:  Send  comments  to;  VXayne  1 
Tucker.  Southwest  District  M.mdijcr. 
E(.onomic  Regulatory  Administration. 
Department  of  Energy.  P.O  Box  :ir>22H. 
D.illas.  Texas  75235.  Phone  214/707- 
7745. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  I.  Tucker.  Southwest  Disirnt 
M. matter.  Economic  Regulatory 
Atinimistration.  Department  of  Eni-rgy. 
P  O  Box  35228.  Dallas,  Texas  75235.  " 
I'hone:  214/767-7745. 
SUPPLEMENTARY  INFORMATION:  On  M<|> 

JO  I'tHl  the  Office  of  Enforcement  of  the 
EK.\  executed  a  Consent  Order  with 
Bolin  Oil  Company  of  Wichita  Falls 
Tex, is   l!nder  10  CFT^  205  199|(!))  a 
Consent  Order  which  involves  a  sum  of 
S.'iXl.fHKJ  or  less  in  the  aggregate 
e\(  lading  penalties  and  interest, 
becomes  effective  upon  its  execution. 

Because  the  DOE  and  Bolin  Oil 
Compriny  wish  to  expeditiously  rt^suKe 
l\'.:<  matter  as  agreed  and  to  avoid  delay 
in  the  payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
ir.'en.'st  to  make  the  Consent  Order  with 
Bnhn  effective  as  of  the  date  of  its 
execution  by  the  DOE  and  Bolin. 

I.  The  Consent  Order 

Bolin  Oil  Company  (Bolin)  is  a  firm 
engaged  in  the  production  of  crude  oil 
and  was  subject  to  the  Mandatorv 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR  Parts  210,  211 
and  212.  To  resolve  certain  civil  actions 
v%hi(.h  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Retjul.iforv 


.Administration  as  a  result  of  its  audit  of 
Bolin  the  Office  of  Enforcement,  ERA 
and  Bolin  entered  into  a  Consent  Order. 
the  significant  terms  of  which  are  as 
follows 

1  During  the  period  September  1,  1973 
through  December  31.  1979  Bolin 
allegedly  sold  crude  oil  above  the 
allow  able  prices  specified  at  10  CFR 
F'arl  212.  Subpart  D 

2  Bolin  <ind  the  DOE  have  agreed  to  a 
settlement  of  S27.500.  This  amount  will 
be  refunded  by  Bolin  within  30  days  of 
the  effective  date  of  the  Consent  Order 
The  negotiated  settlement  was 
determined  to  be  in  the  public  interest 
as  well  as  the  best  interest  of  the  DOE 
and  Bolin. 

3  This  Consent  Order  constitutes 
neither  an  admission  by  Bolin  that  ERA 
regulations  have  been  violated  nor  a 
finding  by  the  ERA  that  Bolin  has 
violatifd  ERA  regulations. 

4  The  provisions  of  10  CFR  205.199). 
including  the  publication  of  this  Notice 
art'  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharjjes 

in  this  Consent  Order,  Bolin  agrees  to 
refund  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  whic;h 
might  be  brought  by  the  Office  of 
Enforcement.  F.YL\  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  S27.5(X)  in  the  manner  specified 
in  1.2  above  Refunded  overcharges  will 
be  in  the  form  of  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  .Administrator 
for  Enforcement.  ERA.  The  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disp(;sition. 

The  DOE  intends  to  distribute  the 
refund  anipunts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  .Accordingly. 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  in  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropri.ite 
refunds   Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  .Allocation 
(Hntitlinients)  Program.  10  CFR  211.fi7. 
In  fact,  the  ad\  erse  effects  of  the 
(nerch.trges  may  have  become  so 
diffused  that  it  is  a  practicd 
impossibility  to  identify  specific, 
adversely  affei:ted  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
.in  .ippropriate  means  such  as  p.iyment 


to  the  Treasury  of  the  United  Slates 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notirication  of  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  corrunent  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  1.  Tucker.  Southwest 
District  Manager,  Economic  Regulatory 
Administration,  Department  of  Energy. 

P  O  Box  35228.  Dallas,  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outide  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  the  Bolin  Oil 
Company  Consent  Order".  We  will 
consider  all  comments  we  received  by 
4:30  p.m..  local  time.  )uly  27,  1981.  You 
should  identify  any  information  or  data 
which,  in  your  opinion,  is  confidential 
and  submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(0- 

Issui'd  in  1), ill, IS  Texas  on  the  IClh  day  of 
June.  1^481. 

Wayne  I.  Tucker, 

Si'iiffnvi.'Sl  Dislncl  Maini\:rr.  Economic 
Rfy:ulatory  Aiim.niatralion. 

I-K  I).      rtl    ■.iiifuUi,  1  I.  .U".  «1   H«.).im| 
BIU.ING  COOE  MSO-01-41 


(ERA  Case  No.  51209-1393-28-22;  Docket 
No.  ERA-FC-8 1-004) 

Gulf  States  Utilities  Co.;  Availability  of 
Tentative  Staff  Analysis 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  availability  of 
Tentative  staff  analysis. 

SUMMARY:  On  February  12.  1981,  Gulf 

St.ites  Utilities  Company  (GSU) 
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petitioned  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  a  permanent 
peakload  powerplant  exemption  from 
the  provision*  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C 
S  8301  et  aeq.  (FUA  or  the  Act),  which 
prohibit  the  uae  of  petroleum  or  natural 
gas  as  a  primary  energy  source  in  new 
powerplants.  A  final  rule  setting  forth 
the  procedure  for  petitioning  and  the 
criteria  for  exemptions  from  the 
prohibitions  of  FUA  is  published  at  10 
CFR  Part  500  et  seq.  (45  FR  38276.  )une  6, 
1980). 

GSU  plans  to  install  an  83.470 
kilowatt  natural  gas  or  oil-Rred 
combustion  turbine  unit  to  be  known  as 
Roy  S.  Nelson  Unit  No.  8  at  Westlake. 
Louisiana.  GSU  certifies  that  the  unit 
will  be  operated  solely  as  a  peakload 
powerplant  and  will  be  operated  only  to 
meet  peakload  demand  for  the  life  of  the 
plant. 

ERA  accepted  the  petition  pursuant  to 
10  CFR  S9  501.3  and  501.63  on  March  28, 
1981,  and  published  notice  of  its 
acceptance  in  the  Federal  Register  on 
April  2. 1981  (46  FR  19973).  Publication 
of  the  notice  of  acceptance  commenced 
a  45-day  publjc  comment  period 
pursuant  to  section  701  of  FUA  and  10 
CFR  §S  501.31  and  501.33.  during  which 
time  interested  persons  were  also 
afforded  an  opportunity  to  file 
comments  and  to  request  a  public 
hearing  on  the  petition.  The  comment 
period  ended  May  18. 1981.  No 
comments  or  requests  for  a  public 
hearing  were  received. 

Based  upon  ERA's  review  and 
analysis  of  the  information  presently 
contained  in  the  record  of  this 
proceeding,  a  Tentative  Staff  Analysis 
has  been  made.  The  analysis 
recommends  that  ERA  issue  an  order 
which  would  grant  the  requested 
peakload  powerplant  exemption. 

DATES:  Written  comments  on  the 
Tentative  Staff  Analysis  and  requests 
for  a  public  hearing  are  due  on  or  before 
July  13, 1981. 

ADDRESSES:  Fifteen  copies  of  written 
comments  and  any  requests  for  a  public 
hearing  should  be  submitted  to; 
Department  of  Energy,  Case  Control 
Unit,  Box  4629.  Room  3214,  2000  M 
Street  N.W.,  Washington.  D.C.  20461. 
Docket  Number  ERA-FC-81-004  should 
bo  printed  clearly  on  the  outside  of  the 
envelope  and  on  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

)ack  C.  Vandenberg,  Office  of  Public 
Information,  economic  Regulatory 
Administration.  Department  of 
Energy.  2000  M  Street,  NW..  Room  B- 


lia  Washington.  D.C.  20461.  Phone 

(202)  653-4055. 
Louis X  Krezanosky,  Economic 

Regulatory  Administration, 

Department  of  Energy,  Room  3012B. 

2000  M  Street,  NW.,  Washington,  D.C. 

20461,  Phone  (202)  653-4208. 
Christina  Simmons,  Office  of  General 

Counsel,  Department  of  Energy,  1000 

Independence  Avenue  SW.,  Room  6B- 

17&  Washington.  D.C.  20585.  Phone 

(202)  252-2967. 

The  public  file  containing  a  copy  of 
the  Tentative  Staff  Analysis  and  other 
documents  and  supporting  materials  is 
available  upon  request  at:  ERA  Room  B- 
110,  2000  M  SL,  NW,  Washington.  D.C. 
Monday  through  Friday.  8:00  a.m.-4:30 
p.m. 

SUPPLEMENTARY  MFOmiATION:  GSU 
plans  to  install  an  83,470  KW  natural 
gas/oil-fu-ed  combustion  turbine  to  be 
known  as  Roy  S.  Nelson  Unit  No.  8  at 
Westlake,  Louisiana. 

GSU  submitted  a  sworn  statement 
with  its  petition,  signed  by  Mr.  ].  H. 
Derr.  \t„  Vice  President  of  GSU.  as 
required  by  10  CFR  S  503.41(b)(1).  In  his 
statement  Mr.  Derr  certified  that  the 
unit  will  be  operated  solely  as  a 
peakload  powerplant  and  will  be 
operated  only  to  meet  peakload  demand 
for  the  life  of  the  plant.  He  also  certified 
that  the  maximum  design  capacity  of  the 
unit  is  83,470  KW;  and  that  the 
maximum  generation  that  the  unit  will 
be  allowed  during  any  12-month  period 
is  the  design  capacity  times  1,500  hours 
or  125,205,000  Kwh. 

Under  the  requirements  of  10  CFR 
S  503.41(b](l)(ii],  if  a  petitioner  proposes 
to  use  natural  gas,  or  to  construct  a 
powerplant  to  use  natural  gas  in  lieu  of 
an  alternate  fuel  as  a  primary  energy 
source,  it  must  obtain  an  air  quality 
certification  from  the  Administrator  of 
the  Environmental  Protection  Agency  or 
the  Director  of  the  appropriate  state  air 
pollution  control  agency.  However, 
since  ERA  has  determined  that  there  are 
no  presently  available  alternate  fuels 
which  may  be  used  in  the  proposed 
powerplant,  no  such  certification  can  be 
made.  The  certification  requirement  is 
therefore  waived  with  respect  to  this 
petition. 

Tentative  Staff  Analysis 

On  the  basis  of  GSU's  sworn 
statements  and  information  provided. 
the  staff  recommends  that  ERA  grant  the 
requested  peakload  powerplant 
exemption. 

On  August  \\.  1980,  DOE  published  in 
the  Federal  Register  (45  FR  53199}  a 
notice  of  proposed  amendments  to  the 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1909  (NEPA).  Pursuant  to  the  guidelines. 


the  granting  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  exemption  by  certification 
for  a  peakload  powerplant,  was 
identified  as  an  action  which  normally 
does  not  require  an  Environmental 
Impact  Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  granting  or  denial 
of  the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  GSU  has  certified  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  unit  under 
exemption.  The  Environmental 
Checklist,  completed  and  certified  to  by 
GSU  pursuant  to  10  CFR  {  503.15(b).  has 
been  reviewed  by  DOE's  Office  of 
Environment  in  consultation  with  the 
Office  of  the  General  Counsel.  It  has 
been  determined  that  GSU's  responses 
to  the  questions  therein  indicate  that  the 
operation  of  the  peakload  powerplant 
will  have  no  impact  on  those  areas 
regulated  by  specified  laws  that  impose 
consultation  requirements  on  DOE,  and 
otherwise  affirms  the  applicability  of  the 
categorical  exclusion  to  this  FUA  action. 
Therefore,  no  additional  environmental 
review  is  deemed  to  be  required. 

This  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  grant 
the  requested  exemption.  Such  a 
decision  will  be  made  in  accordance 
with  10  CFR  S  501.68  on  the  basis  of  the 
entire  record  of  this  proceeding, 
including  any  comments  received  on  the 
Tentative  Staff  Analysis. 

Terms  and  Conditions 

Section  214(a)  of  the  Act  gives  ERA 
the  authority  to  attach  terms  and 
conditions  to  any  order  granting  an 
exemption.  Based  upon  the  information 
submitted  by  GSU  and  upon  the  results 
of  the  staff  analysis,  the  staff  of  ERA 
recommends  that  any  order  granting  the 
requested  peakload  powerplant 
exemption  should,  pursuant  to  section 
214(a)  of  the  Act,  be  subject  to  the 
following  terms  and  conditions. 

A.  GSU  shall  not  produce  more  than 
125,205,000  Kwh  during  any  12-month 
period  with  Roy  S.  Nelson  Unit  No.  8. 
GSU  shall  provide  annual  estimates  of 
the  expected  periods  (hours  during 
specific  months)  of  operation  of  the  unit 
for  peakload  purposes  (e.g.,  8:00-10:00 
a.m.  and  3:00-6:00  p.m.  during  the  June- 
September  period,  etc.).  Estimates  of  the 
hours  in  which  GSU  expects  to  operate 
Roy  S.  Nelson  Unit  No.  8  during  the  first 
12-month  period  shall  be  furnished 
within  30  days  from  the  date  of  this 
order. 
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Ft  CJSU  shdll  comply  with  the 
rfpurting  requirements  set  forth  in  10 
CI-R  §  503  41(d). 

C  The  quality  of  any  petroleum  to  Ik' 
burned  in  the  unit  will  be  the  lowest 
Ljraiif  ttvaildble  which  is  technically 
fiM.sible  and  capable  of  being  burned 
consistent  with  applicable 
f-n  VI  run  mental  requirements. 

U.  GSU  shall  comply  with  the  terms 
,irul  conditions  which  may  be  imposed 
pursuant  to  the  environmental 
requirements  set  forth  at  10  CFR 
li  5u:j  15(b). 

I.ssued  in  Washington.  D.C.  on  June  19 

I'IMl 

Robert  L.  Davies. 

Director.  Office  of  Fuels  Conversion, 
Economic  Refiu/atory  Administration. 

SILLINQ  C00€  »4SO-01-*I 


Proposed  Remedial  Order;  Conoco, 

Inc. 

AGENCY:  Department  of  Energy 
action:  .Notice  of  proposed  remedial 
(irder  to  Conoco.  Inc.  and  of  opportunity 

for  objection. 

Pursuant  to  10  CFR  205.192(c).  the 
Office  of  Special  Counsel  for 
Compliance  (Special  Counsel)  of  the 
Economic  Regulatory  Administration 
(ERA),  Department  of  Energy,  hereby 
Uives  Notice  that  a  Proposed  Remeduil 
Order  was  issued  to  Conoco.  Inc. 
(C^onoco).  Stamford.  Connecticut  on  jui'.e 
H.  U)81.  The  Proposed  Remedial  Order 
sets  forth  findings  of  fact  and 
conclusions  of  law  concerning  Conoc.os 
pricing  of  first  sales  of  crude  oil, 
produce  and  sold  in  the  United  States,  in 
ev(  ess  of  maximum  lawful  prices,  in 
uol.ition  of  the  Phase  IV  Petroleum 
I'lue  Regulations  formerly  at  6  CFR  P.iil 
I'll)  ind  the  Mandatory  Petroleum  Price 
Ke-'ilitions  set  forth  at  10  CFR  Parts 
JIU.  211.  and  212.  These  regulations 
uere  in  effect  prior  to  January  28,  19H1 
The  amount  of  overcharges  on  audited 
properties  by  Conoco  during  the  period 
September  1973  through  May  31.  1979 
and  interest  thereon  to  May  31.  19«1 
totals  not  less  than  S36.299.81 113.  in 
ukiition.  OSC  has  reserved  the  right  to 
piui.eed  ag.imst  Conoco  for  projected 
overcharges  from  unaudited  properties 
and  projected  overcharges  during 
unaudited  time  periods  in  the  raiiye  ol 
819.402.324,09  plus  interest  to  dale  of 
S7.2.')2.rt07.44.  pending  outcome  oi 
related  aiiministrative  proceedings. 

In  a(.(.i)rdance  with  10  CFR  205  192|(;), 
,i!i\  person  may  obtain  a  copy  of  the 
I'loposed  Remedial  Order,  with 
I  onfidt'iitial  information,  if  ,inv.  deleted, 
from  the  ER.\  On  or  before  |ulv  13.  19M! 
any  .ij;i;rieved  person  may  file  a  Notice 


of  Objection  in  accordance  with  10  CFR 
205.193.  A  person  who  fails  to  file  a 
Notice  of  Objection  shall  be  determined 
to  have  admitted  the  findings  of  fact  and 
(;onc:lusions  of  law  as  stated  in  the 
i'roposed  Remedial  Order.  If  a  Notice  of 
Objection  is  not  filed  as  provided  by  10 
CFR  205  193.  the  Proposed  Remedial 
Order  may  be  issued  as  a  final  order. 
Such  Notice  Should  be  filed  with:  Office 
of  HearinRS  and  Appeals.  Department  of 
Energy.  Room  8014,  2000  M  Street  NW.. 
Washington.  DC  20461. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  by  written 
request  addressed  to:  Milton  Jordan. 
Director.  Division  of  Freedom  of 
Inform. ition  and  Privacy  .Act  Activities. 
Department  of  Energy.  Forrcstal 
Building.  Room  AD-13.  1000 
Independence  .Avenue  SW.. 
Washington.  D  C.  20585.  .Mtcntion: 
f'.eorge  W  Young,  (r. 

Copies  of  the  Proposed  Remedial 
Ortler  may  be  obtained  in  person  from: 
Office  of  Freedom  of  Information. 
Reading  Room.  Forrestal  Building,  Room 
lE-190,  1000  Independence  Avenue  SW.. 
Washington.  DC.  20585. 

l-,.sueil  in  VVashinKton.  DC  June  XH.  19«1. 
Avrum  Landesman. 
Actir.fi  Sprciul  Couiisul. 
(KR  Doc  81-188-8  RU-d  ft- 3-81.  845  om( 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  GPS  1-26-000 1 

ANR  Production  Co.;  Application  for 
Authorization  To  Collect  Production 
Related-Costs 

iune  22.  1981 

Take  notice  that  on  May  18.  1981. 
,\.NK  Production  Company  (.A.N'R).  Suite 
1 100  West.  SCS  Westheimer.  Galleria 
Towers,  fiouston.  Texas,  77056.  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  the  recovery  of 
production  related  costs  under  section 
110  (jf  the  .Natur.il  Gas  Policy  Act  of  1978 
(NGPA)  and  §§  271.1104  and  271  1105  of 
the  Commissions  regulations  (18  OR 
271  IKH,  271  1105). 

Specific, illy.  A.NR  states  th.it  it  sells 
gas  from  its  GwinviUe  Ci.is  l.'nit  No  203 
and  201 -B  Wells  (Gwinville  Field. 
Jefferson  D.ivis  County,  Mississippi)  to 
United  Gas  I'lpe  Line  C(;mp,iny  (United) 
Both  wells  h.i\e  received  determinations 
from  the  Mississippi  St.ite  ,ind  Oil  anil 
(j.is  Bo.ud  th.it  g.is  protluced  therein 
qu.ihfies  for  the  .NGi'.\  section  102  r.ile. 


Section  271,1 104(c)  provides  for  the 
application  for  the  recovery  of  "costs  of 
processing  ...  to  the  extent  they  exceed 
the  amount  attributable  to  meeting  the 
following  standards:  . .  ■  (d)  carbon 
dioxide  (percent  by  volume)-3  .  . ."  ' 

ANR  states  that  it  is  required  by  the 
terms  of  its  contract  with  United  to 
reduce  the  carbon  dioxide  content  of  the 
gas  from  the  Gwinville  Field  from  3%  to 
2%.  ANR  therefore  requests 
authorization  to  charge  and  collect  for 
its  sale  of  gas  from  the  two  wells  in 
question  the  amount.  In  addition  to  the 
first  sales  price,  necessary  to  recover 
the  costs  incurred  by  it  to  reduce  the 
carbon  dioxide  content  of  the  gas  sold 
from  such  wells  from  3%  to  2%.  ANR 
also  states  that  it  has  contractual 
authority  to  collect  the  production- 
related  costs  here  involved. 

A.N'R  therefore  requests  authorization 
to  collect  from  United  65.3  cents/Mcf 
from  August  13.  1980  to  March  26,  1981 
for  the  gas  sold  from  the  Gwinville  Gas 
Unit  No.  203  Well.  For  the  period 
beginning  March  27.  1981. '  on  which 
date  the  Gwinville  Unit  No.  201-B  Well 
commenced  opertion.  ANR  proposes 
that  the  charge  be  reduced  to  21.8  cents/ 
Mcf  and  that  ANR  be  permitted  to 
collect  this  lower  amount  from  that 
point  forward. 

Any  person  desiring  to  be  heard  or  to 
protest  this  proceeding  should,  on  or 
before  July  27. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.W..  Washington. 
DC.  20426.  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  .All  protests  filed  with  the 
Commission  will  be  considered  but  will 
not  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
must  file  a  petition  to  intervene  in 
.ic(  ordance  with  the  Commission's 
Rules. 
Kenneth  F.  Plumb. 


.^•i.rftiiry 

SILUNG  COOE  MSO-tS-W 


,r,| 


(Docket  No.  CP8 1-352-000 1 

Arkansas  Louisiana  Gas  Co^ 
Application 

juilf  2.i.  19fn 

T.ike  notice  th.il  on  May  29.  1981. 
Arkansas  Louisiana  Gas  Company 


'  .\\R  <i  .tpplit  .tiitin  ( tmCirih  Ihf  frrimmus  diilt' 
at  M.iri.h  1  UtBI  V'.i  i1,.tr  w.is  (■t)rrpi:tciJ  la  Man  ti 
J"  l^Wl  {lunni;  .1  ffU-phoni*  (;on\crsi*{H>n  Im  twiHMi 
.•\NR  .ind  the  CummcMKn  Si. iff  on  |um«  Ifi   1!W1 
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(Applicant).  P.O.  Box  21734,  Shreveport 
Louisiana  71151.  Hied  in  Docket  No. 
CP81-3S2-(XX)  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
facilities  in  southwest  Arkansas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  th^t  a  group  of  small 
communities  in  southwest  Arkansas 
have  for  many  years  been  served  with 
natural  gas  by  a  municipally-owned 
integrated  distribution  system.  It  is 
further  stated  that  the  City  of  DeQueen, 
Arkansas,  has  traditionally  arranged  for 
the  purchase  of  gas  supplies  for  such 
system  from  Louisiana  Nevada  Transit 
Company  (LNT)  and  that  LNTs 
certificated  service  to  DeQueen  is 
limited  to  a  maximum  of  5.000  Mcf  of 
natural  gas  per  day. 

Apphcant  submits  that  because  its 
pipelines  virtually  surround  the  subject 
communities  it  has  been  requested  by 
state  and  local  authorities  to  acquire 
and  operate  the  aforementioned 
distribution  system.  Applicant  further 
submits  that  it  intends  to  acquire  the 
ownership  and  operation  of  such  system 
along  with  the  gas  supply  arrangement 
under  which  LNT  has  been  supplying 
gas  for  such  system.  Applicant  asserts 
that  all  gas  which  enters  this  system  is 
consumed  in  the  system  and  that  it 
intends  to  continue  using  said  facilities 
in  precisely  the  same  distribution 
service.  Applicant  further  asserts, 
therefore,  that  the  aforementioned 
facilities  are  nonjurisdictional  and  no 
certificate  is  required  for  their 
acquisition  and  operation.  It  is 
submitted  that  LNT  has  agreed  to 
continue  supplying  gas  to  Applicant  at 
the  point  of  delivery  near  Okay. 
Arkansas. 

Applicant  specifically  proposes,  then, 
to  construct  and  operate  approximately 
923  feet  of  6-inch  pipe,  a  meter  station 
and  miscellaneous  valves  and  fittings  in 
order  to  connect  Applicant's  existing 
system  in  Howard  County,  Arkansas, 
with  the  above-described  distribution 
system.  Such  an  interconnection,  it  is 
stated,  would  enable  Applicant  to 
augment  the  supply  of  gas  which  would 
continue  to  be  available  from  LNT  when 
necessary. 

Applicant  estimates  the  cost  of  the 
connecting  facilities  to  be  $43,650  which 
would  be  financed  with  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  13, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition . 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  ei-188S7  Filed  ft-2S-ai:  8:45  amj 
MLUNQ  CODE  •4S0.4S-M 


[Docket  No».  ST81-314-O00  and  ST81-315- 
000] 

Channel  industries  Gas  Co.  and  United 
Texas  Tramsmlssion  Co.;  Applications 

June  19, 1981. 

Take  notice  that  on  June  16, 1981, 
Channel  Industries  Gas  Company 
(Channel).  720  Two  Allen  Center, 
Houston.  Texas  77002.  and  United  Texas 
Transmission  Company  (United  Texas), 
711  Louisiana  Street,  Suite  1300, 
Houston,  Texas  77002,  filed  in  Docket 
Nos.  ST81-314-000  and  ST81-315-^X)0, 
respectively,  applications  pursuant  to 
Section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  and  the  rules  and 
regulations  of  the  Commission 
thereunder,  for  prior  approval  of  natural 
gas  transportation  services  to  be 
rendered  on  behalf  of  a  local 
distribution  company  served  by  an 
interstate  pipeline  for  a  fixed  period 


terminating  on  January  31, 1962.  and  for 
approval  of  their  proposed 
transportation  rates,  all  as  more  fully  set 
forth  in  the  applications,  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Channel  and  United  Texas  state  that 
they  are  intrastate  pipeline  companies 
within  the  meaning  of  Section  2(16)  of 
the  Natural  Gas  Policy  Act  of  1978. 
seeking  authorization  to  transport,  for 
the  account  of  Energy  Gathering,  Inc. 
(Energy)  certain  quantities  of  natural 
gas.  which  Energy  has  arranged  to 
purchase  from  Natural  Gas  Pipe  Line 
Company  of  America  (Natural)  and  sell 
to  Houston  Lighting  &  Power  Company 
(HL&P).  Channel  states  that  it  will 
transport  the  subject  gas  from  the 
existing  interconnection  point  between 
its  pipeline  and  Natural's  pipeline, 
located  near  Devers,  Liberty  County. 
Texas,  to  the  existing  meter  on  its 
pipeline  at  Cedar  Bayou,  Chambers 
County,  Texas.  United  Texas  says  that  it 
will  transport  the  subject  gas  from  the 
existing  interconnection  point  between 
its  pipeline  and  that  of  Channel  in 
Chambers  County,  Texas,  to  the 
facilities  of  HL&P  at  Cedar  Bayou, 
Chambers  County,  Texas.  Applicants 
propose  to  transport  up  to 
approximately  100,000  Mcf  of  gas  per 
day  (measured  at  14.65  psia)  for  a 
primary  term  commencing  on  the 
effective  date  of  the  Commission's 
approval  of  the  application  and 
terminating  on  January  31, 1982,  subject 
to  extension  by  mutual  consent  of  the 
parties  and  approval  of  the  Commission. 
Channel  and  United  Texas  state  that 
they  will  take  delivery  of  the  subject  gas 
for  Energy's  account  at  the  above 
described  points  of  interconnection  and 
redeliver  equivalent  MMBtu's  at  14.65 
psia  dry  at  said  points  of  redelivery. 

It  is  stated  that  Energy  will 
compensate  Channel  and  United  Texas 
for  the  proposed  transportation  services 
by  paying  a  fee  of  nine  cents  per  Mcf 
redelivered  to  Channel  and  one  cent  per 
Mcf  redelivered  to  United  Texas. 
Applicants  state  that  the  proposed 
transportation  rates  are  fair  and 
equitable  and  not  in  excess  of  the  rate 
which  an  interstate  pipeline  would  be 
permitted  to  charge  for  providing  similar 
transportation  service.  As  justification 
thereof.  Applicants  state  that  the 
proposed  rate  is  based  upon  a  rate  for 
similar  service  to  an  interstate  pipeline 
currently  on  file  with  the  Railroad 
Commission  of  Texas  in  their  respective 
rate  proceedings. 

Channel  and  United  Texas  further 
state  that  their  Gas  Transport 
Agreements  with  Energy  provide  that 
the  transportation  arrangements  are 
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N:;lMfrt  to  the  provisions  of  SuSfMrt  C  of 
P.irt  Jtt4  of  the  Commission  s 
Rri^iildlions  under  the  N^tur  d  C.is 
I'lihcy  Act  of  1978. 

.■\nv  person  desiring  to  be  hfrtrd  or  to 
mdke  .in\  protest  with  rt'ferenre  to  s.iu) 
dpplicHticns  should  file  a  petition  to 
iri!t'r\ene  or  a  protest  with  the  Federal 
P'.i'.cryy  Regulatory  Commission. 
V\  ,i-<h:ngton.  D  C  20426,  on  or  before 
)ul>  10.  1981.  in  accorddnce  with  the 
req'..;.''ement3  of  the  Commissions  Rules 
of  I'rrtctice  and  Procedure  |  lb  CKR  1  rt  or 
1.101 

All  protests  filed  with  the  Cummibsion 
will  be  considered  by  it  in  determining 
the  appropnate  action  to  be  taken  f)ut 
will  no!  serve  to  make  the  protestanN 
partu";  to  the  proceeding  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  a.s  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
i'rocedure. 

L'nder  the  procedure  heiem  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessar>'  for  Applicants  to  appear  or 
to  be  represented  at  any  hearmg 
kcniu'th  F.  Plumb. 
V'l  ,v  !dry. 

jKR  l).,r  g1.ia»ia  Filed  a-ZS-SI   8:45  .im| 
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I  Docket  No.  ST79-75-001 1 

Dow  Pipeline  Co.;  Filing  of  Extension 
Report 

liir.e  23.  IIHI 

Take  notice  that  on  .May  JM,  hun    Uo'.s 
Ppt'line  Company  (Applicant).  P  O.  Box 
4JHt).  Houston.  Te.xas  77210,  fih.'d  in 
Doi  krt  N'o.  ST79-r5-001  an  extension 
report  pursuant  to  Section  284.126  (c)  of 
the  Commission's  Regulations  giving 
notice  of  Applicant's  intention  to  extend 
its  »ransportation  agreement  with 
Hous'on  Pipe  Line  Company  (HPl.)  for 
an  additional  two-year  period,  all  as 
more  fully  set  forth  in  the  exten.sion 
report  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  entered  into  a 
i>ds  transportation  agreement  with  HPI 
and  now  proposes  to  extend  such 
agreement  for  a  term  of  two  years 
ending  luly  25.  198:!. 

Applicant  asserts  that  under  the  terms 
of  Its  agreem.ent  with  HP!..  .Applicmt 
would  perform  a  portion  of  the 
transportation  service  which  IIPL  Has 
contracted  to  provide  to  \orthern 


\,i!ural  Cas  Company.  Division  of 
JnterNorth.  Inc.  (Northern) 

.Applicant  states  that  as  <in  intrastate 
pipeline  engaged  in  transportation 
service  on  behalf  of  another  intrastate 
pipeline.  Applicant  believes  that  it  has 
no  ohlig.ition  to  file  the  reports 
prescribed  by  Part  234  of  the 
Regulations.  Applicant,  therefore, 
explains  that  the  submission  herein  in 
coniiitional  in  nature  .ind  requests 
guidance  from  the  Commission  ,is  to  its 
true  filing  responsibilities 

.Applicant  estimates  that  the 
quantities  to  he  transported  during  the 
term  of  the  gas  transportation  agreemeni 
would  be  73  trillion  Btu  total  and  50 
billion  Btu  per  day  or  at  such  greater 
flow  rate  up  to  150  billion  Btu  per  day 
which  Northern  shtiU  elect  upon  thirty 
(l.iy  s  notice. 

Applicant  asserts  that  it  would 
provide  tr.insportation  service  from  its 
existing  interconnection  with 
Tenngasco.  Inc.  at  juliff.  Brazoria 
County.  Texas,  and  its  interconnection 
with  the  A-S  pipeline  Brazoria  County 
lex. IS,  to  its  existing  interconnection 
with  Oasis  Pipe  Line  Company  in  the 
Katy  Field.  Waller  County.  Texas 

Applicant  stales  that  the  rate  to  In- 
i  hargec)  for  the  transportation  would  be 
S.IXXJ  per  million  Btu. 

Any  person  desiring  to  be  heard  oi  lo 
make  any  protest  wilh  reference  to  s.tid 
extension  report  should  on  or  t)»'fore 
July  13.  19H1.  file  with  the  Federal 
Fnergy  Regulatory  Comnnssioii. 
V\  .ishington.  DC.  20426.  a  petitum  to 
iri'tTvene  or  a  protest  in  connection  vmiIi 
the  recjuirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  iicfion  to  be 
t.iken  but  will  not  serve  to  make  ihi; 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  ^  party  to  ,i 
proceeding  or  to  participate  as  a  part\  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  .iccordance  with  the 
C^omnussion  s  Rules. 
Kenneth  F.  Plumb, 
Secretary 

\\-H\y.    i:    !H«-H  M     ■  *  »-Hl   »:45  UI\| 
BILUNQ  cooe  64»0-«5-« 


(Docket  No.  CP8 1-360-000 1 

El  Paso  Natural  Gas  Co.;  Application 

June  .:  1    I'Wl 

Take  notice  that  on  ]u;;e  a.  I'UJl.  hi 
Paso  Natural  Gas  Company  (.Applu.uii) 
P.O.  Box  1492.  El  Paso,  lex.is  7')'.rH. 
filed  in  Docket  No  CPHl-JtjO-000  .tn 
application  piirsu.int  to  Sei  tion  ~|i  |  of 


the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  modification  of  certain 
existing  meter  stations  on  Applicant's 
pipeline  system  and  for  budget-type 
authorization  for  future  modifications  as 
may  be  required,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

.Applicant  specifically  proposes  to: 

( 1 )  replace  the  2508  250  psig  case 
positive  displacement  meter  at  its 
Joseph  City  meter  station,  Navajo 
County.  Arizona,  with  a  500B  250  psig 
case  positive  displacement  meter. 

(2)  install  an  additional  500B  250  psig 
positive  displacement  meter  at  its 
Kirkland  meter  station.  El  Paso  County, 
1  ex.is: 

(J)  replace  the  250B  250  psig  ca.se 
positive  displacement  meter  at  its 
Buford  Gin  meter  station  with  a 
conilnn.ilion  station  consisting  of  a  .50UB 
J50  psig  case  positive  type  displacement 
meter  and  one  4''z-inch  O.D.  standard 
orifice  meter  run; 

(41  replace  the  dual  4'''2-inch  O.D. 
st.iiulard  orifice  meter  runs  at  its 
Cortaro  City  Gate  meter  station.  Pina 
County.  Arizona,  with  dual  6'^H-inch 
O  D.  standard  orifice  meter  runs:  and 

(5)  replace  the  existing  dual  B'-it-inch 
()  D  standard  orifice  meter  runs  at  its 
GU'ndalc!  City  Gate  meter  station. 
Maricopa  County.  .Arizona,  with  dual 
10'4inch  O.D  standard  orifice  meter 
runs 

.Applicant  asserts  that  the  above- 
describi'd  modifications  are  required  in 
order  to  enhance  the  measurement 
( .ipahility  of  those  meter  station 
facilities  so  as  to  provide  accurately 
measured  natural  gas  deliveries 

The  total  cost  of  the  specific 
modincations  proposed  herein  is 
estim.ited  to  he  8163,017  which  would  be 
fiM.ini  ed  through  use  of  internally 
v;ener,ited  funds. 

In  addition.  .Applicant  re(juests 
hiidget-type  authorization  to  make 
further  modifications  of  existing  meter 
station  facilities  as  may  be  required  in 
the  future. 

.Applicant  states  thai  it  seeks  such 
budget  authority  in  order  to  avoid 
delays  inherent  in  the  preparation  and 
processing  of  numerous  appIic<itions  for 
Sep. irate  authorizations 

.A()plicant  asserts  that  such  budget- 
t\  pe  meter  modifications  would  be 
pel  formed  by  .Applicant  only  at  those 
loi.alions  where  modifications  are 
re(juired  for  accurate  measurement  of 
peak  hour  loads  and  no  change  in 
.luthoii/ed  delivery  quantities  would 
re'-ult   It  is  further  submitted  that 
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Applicant  would  continue  to  file 
separate  and  specific  certificate 
applications  in  all  cases  where 
modifications  to  existing  measurement 
facilities  would  entail  a  change  in 
authorized  service. 

Applicant  further  requests  that  the 
Commission  establish  a  $250,000  single 
project  cost  limitation  for  metering 
facility  modifications  during  a  twelve- 
month period  and  a  total  calendar  year 
dollar  limit  of  $750,000. 

Applicant  also  requests  that  the 
budget-type  authority  be  granted  on  a 
calendar  year  basis  for  an  indefinite 
period  of  time. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  13, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  becomed  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary 

|FR  D.K  ei-lBM9  Filed  B-2S-81  845  am| 
BUXINQ  CODE  64S0-«S-M 


[Docket  No.  CP81-43-000  «nd  Docket  No. 
CPtO-6201 

Energy  Gathering,  Inc.  and  Natural  Gas 
Pipeline  Co.  of  America;  Intent  To 
Initiate,  Service  and  Request  for 
Expedited  Consideration  of  Related 
Applications 

June  19. 1981. 

Take  Notice  that  on  June  16. 1981. 
Energy  Gathering.  Inc.  (Energy),  P.O. 
Box  165,  Corpus  Christi.  Texas  78403, 
filed  in  Docket  Nos.  CP81-43-000  and 
CP8O-520  a  notice  of  intent  to  initiate 
service  authorized  by  the  orders  issued 
January  27. 1981.  in  these  proceedings, 
and  a  request  for  expedited 
consideration  of  the  related  applications 
by  Channel  Industries  Gas  Company 
(Channel)  in  Docket  No.  ST81-314-000 
and  United  Texas  Transmission 
Company  (United  Texas)  in  Docket  No. 
ST81-315-000  for  authorization  to 
transport  natural  gas  for  the  account  of 
Energy  pursuant  to  Section  311(a)(2)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  all  as  more  fully  set  forth  in  the 
notice  and  request,  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Energy  states  that  it  has  entered  into  a 
contract  with  Houston  Lighting  &  Power 
Company  (HL&P)  for  the  resale  of  gas 
purchased  by  it  from  Natural  Gas 
Pipeline  Company  of  America  (Natural). 
The  gas,  according  to  Energy,  will  be 
used  by  HL&P  for  the  purpose  of  electric 
generation  and  will  be  used  during  peak 
requirement  periods  during  the  summer 
and  winter  months. 

It  is  stated  that  the  gas  to  be  sold  to 
HL&P  will  be  transported  pursuant  to 
separate  NGPA  Section  311(a) 
arrangements  between  two  intrastate 
pipelines  (Channel  and  United  Texas) 
and  Energy,  which  the  Commission  has 
determined  to  be  a  local  distribution 
company  served  by  an  interstate 
pipeline.  According  to  Energy,  under  the 
first  arrangement,  the  gas  will  be 
delivered  by  Natural  to  Channel  for  the 
account  of  Energy  at  the  interconnection 
of  Natural's  system  with  the  system  of 
Channel  located  near  Devers,  Liberty 
County.  Texas.  This  delivery  point,  it 
says,  was  described  to  the  Commission 
in  a  December  15. 1980,  filing  by  Energy 
as  one  of  the  four  possible  delivery 
points  for  the  sale  from  Natural  to 
Energy. 

Following  the  receipt  of  the  gas  by 
Channel  for  the  account  of  Energy. 
Channel  will  transport  the  gas  to  a  point 
near  the  Cedar  Bayou  electric  generating 
facility  of  HL&P.  according  to  Energy.  It 
is  further  stated  that,  at  that  point,  the 
gas  will  be  delivered  to  United  Texas  for 
final  transport  to  the  HL&P  facilities. 


Energy  says  that,  although  the  sale  by 
it  to  HL&P  does  not  require  further 
Commission  consideration,  the  NGPA 
Section  311  arrangements  between  it. 
Channel  and  United  Texas  appear  to 
require  specific  prior  Commission 
authorization.  Energy  requests  that  the 
filings  by  Channel  and  United  Texas  in 
Docket  Nos.  ST81-314-000  and  ST81- 
315-000,  respectively,  be  given 
expedited  consideration  by  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
notice  and  request  should  on  or  before 
July  10. 1981  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

IFRDoc  81-18841  Filed  6-2!>-8]   845  am) 
HLUNG  CODE  64S0-«»-M 


[  Docket  No.  TC8 1  -55-000 1 

Florida  Gas  Transmission  Corp.;  Tariff 
Filings 

June  19. 1981. 

Take  notice  that  on  June  9, 1981. 
Florida  Gas  Transmission  Corporation 
(FGT),  P.O.  Box  44.  Winter  Park,  Florida 
32790,  filed  in  Docket  No.  TC81-55-000 
the  following  tariff  sheets,  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  1, 
to  be  effective  July  1.  1981: 
Third  Revised  Sheet  Nos.  20-M  and  20- 

O 
Fourth  Revised  Sheet  Nos.  22-1  and  22-} 
Second  Revised  Sheet  Nos.  24  and  29 
Substitute  Fourth  Revised  Sheet  Nos.  32. 

33.  34,  and  35 
Substitute  Sixth  Revised  Sheet  No.  36 

Also  filed  were  revised  service 
agreements  with  all  "G"  and  "I" 
customers.  The  filings  are  available  for 
public  inspection  at  the  Commission. 

FGT  states  that  the  fihngs  reflect  the 
assignments  of  direct  sales  contracts  to 
new  purchasers,  extend  the  primary 
terms  of  the  "G"  and  "\"  service 
agreements  through  July  1, 1999,  and 
reflect  recognition  on  the  part  of  FGT's 
customers  that  FGT  does  not  currently 
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h,nf  sufficient  reserves  to  fulfill  the 
I'vlended  service  agreempnts  anil  m.iv 
not  be  nble  to  acquire  sufficient  resi-rvt-s 
ti)  do  so  in  the  future 

U  ith  respect  to  the  inclusion  of 
l.tp.«Uc)ge  relating  to  the  adcquncy  ol 
rt'stTVPS.  FGT  states  that  the  spH-cifii 
purpose  is  to  make  certain  th.il  the 
customers  a.e  aware  of  FGT's  suppiv 
siturttion  to  preclude  any  ar«umenl  th.ii 
FGT  would  be  contractually  liable  in  thf 
event  FGT  does  not  have  g.is  available 
ihroujjh  1999  FGT  does  not  view  the 
inclusion  of  the  language  as  necessarily 
constituting  a  change  in  its  contractual 
relationship  with  its  customers.  Further 
it  is  stated,  this  is  not  a  case  in  which 
t-'C;T  has  attempted  to  modify  or  limit  its 
li.il.'iiitj  to  Its  customers  by  seekmg  to 
h,[\i'  a  condition  imposed  by  the 
(Commission  on  unwilling  customers  but 
rather  FGT  and  its  customers  have 
mutu.illy  agreed  to  include  the 
exculpatory  language  in  the  service 
Hgreements. 

An_\  person  desiring  to  be  heard  or  to 
make  any  prolest  with  reference  to  said 
filings  should  on  or  before  July  2,  T181 
file  with  the  Federal  Energy  Regulator\ 
Commission.  Washington.  D  C.  204J6.  a 
petition  to  intervene  or  a  protest  in 
accordance  uith  the  requirements  of  the 
(ionimission  s  Rules  of  Pr-jctice  <ind 
I'rocedure  (18  CFR  1.8  or  1  10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  deternunmg  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding  /Vny  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  m  accordance  with  the 
f'ommission  s  Rules. 
Kenneth  F   Plumb. 
St:i.rftary. 

lH!  O.H    fn-liMM^rlc-dd-^";-)*!   ll;4S.im| 
BILLING  COO€  S450-a>-M 


I  Docket  No.  RP75-79-0091 

Rorida  Gas  Transmission  Co.; 
Proposed  Tariff  Changes 

lune  22.  1981. 

Public  notice  is  hereby  given  that  on 
|une  2. 1981,  Florida  Gas  Transmission 
Company  (FGT)  filed,  pursuant  to 
Section  154.11  of  the  Commission's 
Rules  and  Regulations,  a  revised  service* 
agreement  with  the  City  of  Sunrise. 
Florida,  as  directed  by  the  Commission 
in  its  Opinion  \o.  98.  together  with  the 
following  revised  tariff  sheets: 

Third  Revised  Sheet  No.  20-H 
Fourth  Revised  Sheet  No.  22-|.l 
Substitute  Fifth  Revised  Sheet  No.  3fi 


FC;T  states  that  in  Opinion  No.  9a  the 
(Commission  dire(.ted  VCV  to  incroH.se 
the  volumetric  entitlement  for  the  City  of 
Sunrise  from  1,901.570  therms  per  year 
to  2.721,770  therms  in  order  to 
acccmimodate  high  priority  growth  on 
Sunrise's  system  (Opinlim  .\'o  9fl,  at 
Ordering  Paragraph  (G))   FGT  adds  that 
the  instant  filing  reflects  the  increase  in 
the  appropriate  sections  of  its  tariff 

.Additionally.  FGT  requests  that  the 
Commission  waive  the  notice 
riijuirements  of  18  CFR  154  51  in  order 
Id  allow  the  instant  tariff  sheet.s  to 
beccmie  effective  on  .March  1.  1981.  the 
effective  date  of  the  Opinion  No.  98 
c.urt.iilment  plan.  In  support  of  the 
request  for  waiver,  FG  T  states  that  (he 
ser\  ice  agreement  was  not  executed 
until  April  2.  1981.  and  hence  an  earlier 
filing  vv.is  not  possible 

Copies  of  the  filing  were  serve(i  upon 
FCrr  s  lurisdictional  customers  and  the 
Florida  Public  Service  Cummission. 

.•\n>  person  desiring  to  lie  heard  or  tu 
pi  litest  said  filing  should  filt.'  a  petition 
to  intervene  or  protest  with  the  Federal 
Fnergy  Ri^gulatory  Commission,  8.25 
.North  C;<!pitol  Street.  .N  F..  VVashingt<jn. 
DC"   2042H.  in  accortiance  with  Sections 
1  8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1  10).  All  such  petitions  or  protests 
shoQld  be  filed  on  or  before  July  6.  1981 

F'roti-sts  will  be  consideri'd  by  the 
(.lonimission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  part>  must  file  a  petition  to 
intervene.  prt)videil.  hov\e\er.  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition 
Copies  of  this  filing  are  on  f;le  wit)i  th<' 
Commission  and  are  a\  aiiable  for  pulilu, 
inspection. 
Kenneth  F  Plumb. 
Sf<  rftar\ 


(miliM    m    IHHW)  Kll...tt^»-81   (t4.-. 
en  LING  COO€  64S0-8S-*I 
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I  Docket  No.  GP8 1-27-000 1 

Gulf  Oil  Corp.;  Petition  To  Vacate  Final 
Weil  Category  Determination  and 
Request  for  Withdrawal 

Issued:  June  22..  I'lHI 

In  the  matter  of  State  of  Texas, 
Section  108  .NGPA  Determination.  Gulf 
Oil  Corporation.  Cap  Yates  Well  No.  8. 
|D  No.  79-17112 

On  November  2A   TW)  ( .ulf  Oil 
Corporation  ((Julf)  filed  with  the  Fi'iirr  i! 
Energy  Regulatory  Commission 
(Commission)  a  Petition  To  Vacate  and 
Permit  Withdrawal  of  the  Fin.il  Wdl 


Category  Determination  for  the  Cap 
Yates  Well  No.  8  pursuant  to  the 
Commission's  authority  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
15  U  S  C  3301-3432  (Supp.  II  1978). 

(]ulf  states  that  the  Taxas  Railroad 
Commission  made  an  affirmative 
determination  that  the  subject  well 
qualified  as  a  stripper  well  under 
section  108  of  the  NGPA  and  that  the 
determination  became  final  on  October 
2,  1979,  forty  five  days  after  the 
Commission  received  notice  pursuant  to 
§  275  202(a)  of  the  Commission's 
regulations.  Gulf  further  states  that  the 
subject  well  did  not  qualify  as  a  stripper 
wi'll  but  does  not  include  its  reasons  for 
th(!  requested  withdrawal. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  on  or 
before  (uly  27.  1981  with  the  Federal 
Fnergy  Regulatory  Commission.  825 
.North  Capitol  Street.  N.E.,  Washington, 
n  C  2()42<),  a  protest  or  a  petition  to 
intervene  in  accordance  with  §  1  8  or 
§  1  10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  protests 
filed  with  the  Commission  will  be 
considered,  but  will  not  make  the 
protestants  parties  to  the  proceeding 
,'\nv  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules 
Kennplh  F  Plumb. 
S»"i  ri'ltir\ 

BiLLma  COO£  64»0-«S-M 


I  Docket  No.  OF8 1-34-000 1 

Hach  Energy  Systems,  Inc.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

June  12.  1981 

On  |une  2.  1981.  Hach  Energy 
Systems,  Inc..  of  Elkader.  Iowa,  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  to  be 
c^'rtified  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292  207 
of  the  Commission's  rules. 

The  facility  is  a  Jacobs  10  kilowatt 
V\  iiul  Electric  S\ stem  to  be  located  in 
Elk.uier.  Iowa.  The  primary  energy 
source  of  the  facility  is  wind.  .No  ele(,tric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility 

Any  person  desiring  to  be  heard  or 
objei  ling  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  piotest  with  the  Federal  Energy 
Regulatory  Commission.  825  .North 
f'  ipilol  Stree'.  \F,..  Washington,  DC. 
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20426,  in  accordance  with  SS  1.8  and 
1  10  of  the  Commission's  Rules  of 
l>rdctice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
M  d<iys  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
nut  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
hecome  a  party  must  file  a  petition  lu 
intervene.  Copies  of  this  filing  are  on  file 
vMth  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Si-(  rrtory. 

11  K  IVit    B1-1(l»43  Filed  H-;*-*!   84.S  ..!Ti| 
BILLING  CODE  MSO-aS-M 


I  Docket  Not.  ER7B-iei  and  ER81-48-000I 

Indiana  and  Michigan  Electric  Co.; 
Refund 

|u:ic  22.  1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  Indiana  and 
Michigan  Electric  Company  (I&M  Elec.) 
filed  a  refund  report  on  June  1. 1981. 
with  this  Commission.  Such  report 
resulted  from  a  settlement  in  Docket  No. 
RK78-381  Involving  Richmond  Power 
and  Light  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
In  intervene  or  protest  with  the  Federal 
F.nergy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1  10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  14. 
1981.  Protests  will  be  considered  by  the 
(Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedmg.  Any  person  wishing  to 
Wecome  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
SfiTftiiry. 

|l  l>  i)i....  H1-18«44  Kil.-d  t>.2r.-B1    8  4,1  ..ili) 
BILLING  CODE  64S0-aS-M 


Take  notice  that  on  May  29. 1981.  the 
Intermountain  Rural  Electric 
Association  (IREA)  filed  a  motion  lu 
defer  Commission  action  on  its  Petition 
to  Reopen  Proceedings  and  Complaint 
filed  April  21. 1981.  in  Docket  No.  ER78- 
507.  iTie  Petition  and  Complaint  alleged 
that  Public  Service  Company  of 
Colorado.  Inc..  had  violated  various 
provisions  of  the  Federal  Power  Act  and 
had  failed  to  lower  its  wholesale  rates 
to  IREA  to  reflect  the  rate  settlement  in 
Docket  No.  ER78-507. 

In  anticipation  of  an  overall 
settlement  of  the  issues  raised  by  iti> 
Complaint  in  Docket  No.  ER78-507.  IRF.A 
has  requested  that  the  Commission 
defer  all  action  with  regard  to  [REA's 
Petition  and  Complaint  until  it  notifies 
the  Commission  within  45  days  that  full 
settlement  of  this  controversy  has  been 
achieved,  or  that  it  has  determined  that 
settlement  is  not  possible. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fding  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington 
D.C.  20426.  in  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  Bled  on  or  before  July  7. 1981 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|KK  Doc  m-llHWS  Filed  1>-2.S-«1  »4.'>  .mij 
BILLING  CODE  6450-«S-M 


I  Docket  Nos.  ER7&-507  and  EL^1-15-000i 

Intermountain  Rural  Electric 
Association  v.  Public  Service  Company 
of  Colorado,  Inc.;  Rling 

|uiip22.  1981 

The  filing  company  submits  the 
fiiilowing: 


(Docket  No.  ES81-26-001I 

Iowa  Put>Uc  Service  Co.;  Antended 
Application 

June  19.  1961. 

Take  notice  that  on  June  18, 1981, 
Iowa  Public  Service  Company  filed  an 
amendment  to  its  application  pursuant 
to  Section  204  of  the  Federal  Power  Act, 
seeking  authority  to  increa.se  the  amount 
of  unsecured  short-term  debt  authorized 
from  $50  million  to  $60  million,  v^ith  no 
change  in  the  issuance  dates  or  maturity 
dates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  29 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  petitions  to  intervene  or 


protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Hfi  ntury 

IK  Dm    ffl    INMbFUrlKt-ZS-ai    II 45  iim( 
MLUNCCOOC  MSO-K-N 


I  Docket  No.  CP8O-2O9-O10I 

Mictiigan  Wisconsin  Pipe  Line  Co.; 
Amendment  to  Application 

|unc  23,  1961 

Take  notice  that  on  June  2.  19B1. 
.Michigan  Wisconsin  Pipe  Line  Company 
(Applicant).  One  Woodward  Avenue. 
Detroit,  Michigan  48226.  filed  in  Docket 
No.  CP80-209-010  an  amendment  to  its 
pending  application  in  the  instant 
docket  filed  pursuant  to  Section  7(c)  of 
the  .Natural  Gas  Act  so  as  to  reflect 
modifications  in  its  transportation 
agreement  with  Northern  Natural  Gas 
Company,  Division  of  InterNorth,  Inc. 
(Northern)  and  to  reflect  a  change  in 
proposed  compression  facilities,  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  submitted  that  on  April  10. 1981. 
Applicant  and  Northern  amended  their 
transportation  agreement  dated 
November  11.  1980.  so  as  to  delete  the 
points  of  delivery  originally  defined  in 
such  agreement  and  to  include  the 
following: 

(1)  a  proposed  interconnection 
between  the  pipeline  transmission 
systems  of  .Applicant  and  Northern 
located  in  Sections  16.  17,  and  20  (T28S. 
R19W).  Kiowa  County,  Kansas 
(Greensburg); 

(2)  an  existing  interconnection 
between  the  pipeline  transmission 
systems  of  Applicant  and  United  Gas 
Pipe  Line  Company  (United)  located  in 
Section  48  ("nsS.  RlOE),  St.  Mary  Parish, 
Louisiana  (St.  Mar>').  where  redeliveries 
would  be  made  by  Applicant  for  the 
account  of  Northern;  and 

(3)  such  other  deliver^'  points  as  may 
be  established  from  time  to  time  by 
mutual  agreement  of  Applicant  and 
.Northern. 

Applicant  states  that  the  maximum 
daily  volume  redelivered  at  all  points  of 
deli\ery  would  not  exceed  an  aggregate 
of  1 70.000  Mcf  of  gas  per  day. 

Applicant  further  states  that  the  rate 
for  transporting  gas  for  Northern  would 
be  S8.60  per  month  per  Mcf  of  contract 
demand. 

It  is  further  submitted  that  Applicant 
and  Northern  have  agreed  that  the 
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Creen.sburg  delivery  point  would  be 
utilized  to  make  redeliveries  pursuant  to 
their  transportation  agreement  until 
such  time  as  the  pipeline  facilities  of 
.Northern  Border  Pipeline  Company  are 
available  for  service.  Thereafter,  it  is 
asserted,  redeliveries  would  be  made  by 
Applicant  to  United  for  the  account  of 
.Northern  pursuant  to  a  transportation/ 
displacement  and  exchange  agreement 
between  .Northern  and  United. 

Applicant  states  that  in  its  original 
application  it  proposed  to  install  an 
aggregate  of  13.000  horsepower  of 
compression  at  its  Grand  Chenier 
measurement  station  in  Cameron  Parish. 
Louisiana.  Applicant  now  proposes  to 
inslall  a  pair  of  combined  cycle 
centrifugal  units  having  an  aggregate 
rating  of  16.200  horsepower.  It  is 
asserted  that  such  proposed  units  would 
provide  both  the  lowest  installed  project 
cost  and  the  lowest  annual  cost  of 
service  with  respect  to  subsequent 
operation.  Applicant  estimates  no 
increase  in  construction  costs. 

.Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  13. 
1981,  file  with  the  Federal  Energy 
Rt'gulatory  Commission.  Washington. 
U  C.  204.26.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procfiiij.-e  (18  CFR  1  8  or 
1  10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropnate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commissions  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb. 
Secretary 

|FR  Doc  61-18881  Filed  8-25-81;  S:45ain| 
BILLING  CODE  »450-«5-M 


I  Docket  No.  RP78-77-006  (Reserved 
Issues)] 

Mississippi  River  Transmission  Corp.; 
Proposed  Tariff  Changes  and  Refund 
Report 

June  ZZ.  1981 

Take  notice  that  on  ]une  3.  1981 
Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  revised  tariff  sheets  to  its  FERC 
Gas  Tariff  as  listed  on  the  attached 
Appendix,  and  a  Refund  Report. 

The  purpose  of  the  filing  is  to 
implement  the  applicable  provisions  of 


the  Stipulation  and  Agreement  at  Docket 
No.  RP7a-77  (Reserved  Issues), 
approved  by  Commission  letter  order 
dated  April  30.  1981   The  revised  tariff 
sheets  modify  Mississippi's  PGA 
provisions  with  respect  to  the  cost  of 
storage  gas  and  reduce  its  base  tariff 
rates  to  reflect  a  reduced  storge  working 
capital  allowance  in  rate  base.  The 
Refund  Report  sots  forth  the  cash 
distribution  made  to  Mississippi's 
customers  under  Rate  Schedules  CD-I. 
PI-1.  and  SWS-1  also  in  accordance 
with  the  Stipulation  and  Agreement. 

Mississippi  slates  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  interested 
state  commissions 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
.North  Capitol  Street.  .N  E.,  Washington. 
DC.  20426.  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1  10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  6.  1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
n(jt  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
St'crt'!ury\ 

IfK  Dot.  n-lS84rKile<l  S-U-Bl   8  45  ami 
BILLMQ  COOC  MSO-SS-M 


(Project  No.  27521 

Norttiem  Lights,  Inc.;  Order  Providing 
for  Hearing 

Issued   June  19.  1981 

On  November  30,  1978  Northern 
Lights,  Inc.  filed  an  application,  pursuant 
to  sections  4(e)  and  23(b)  '  of  the  Federal 
Power  Act,  for  a  license  to  construct, 
operate  and  maintain  its  proposed 
Kootenai  River  Project,  FERC  Project 
No.  2752.  The  project  would  be  located, 
in  part,  in  the  Kootenai  National  Forest. 

The  proposed  project  would  be 
constructed  on  the  Kootenai  River  at 
river  mile  193  in  Lincoln  County. 
.Montana,  between  the  towns  of  Troy 
and  Libby,  .Montana.  The  144  megawatt 
conventional  hydroelectric  facility 
would  consist  of  (1)  a  dam  with  a 
spillway  elevation  of  2.0(X)  feet  msl;  (2)  a 
3  5  to  4  5  mile  long,  150  acre  reservoir  (at 
normal  maximum  w.iter  surface 


elevation):  (3)  an  intake  and  outlet 
structure:  (4)  an  access  portal  and 
tunnel:  (5)  a  head  tunnel,  underground 
powerhouse  and  tail  tunnel:  (6)  an 
underground  switchyard  and  bus:  (7) 
recreational  facilities:  (8)  an  access  road 
and  (9)  other  appurtenant  facilities. 
Construction  of  the  project  would 
require  approximately  4^  years. 

Pursuant  to  the  National 
Environmental  Policy  Act  'and 
Commission  regulations.'  the 
Commission's  staff  has  prepared  an 
environmental  impact  statement  (EIS) 
evaluating  the  Kootenai  Project.*  A  draft 
EIS  was  issued  in  May  1980  and 
circulated  for  public  and  agency 
comment:  comments  were  received  from 
over  50  agencies,  groups,  and 
individuals.  A  final  EIS  was  issued  by 
the  staff  in  April  1981. 

Eleven  agencies,  associations  and 
individuals  have  been  granted 
intervention  in  the  proceeding.  These 
infervenors  are: 
Cabinet  Resources  Groups 
Libby  Rod  and  Gun  Club 
Save  the  Kootenai  Association 
Confederated  Salish  and  Kootenai 

Tribes  of  the  Flathead  Reservation. 

Montana 
Kootenai  Tribe  of  Idaho 
League  of  Women  Voters  of  Montana 
Montana  Wildlife  Federation 
National  Wildlife  Federation 
Lower  Kootenai  Band  of  Canada 
Lucy  Caye 
United  States  Department  of  Interior 

The  parties  and  participants  in  this 
proceeding,  as  well  as  others  who  have 
submitted  comments  on  the  Draft  EIS. 
have  raised  significant  factual  issues 
concerning  the  Kootenai  Project.  These 
issues  include  the  Kootenai  Project's 
impact  on  the  scenic  quality  of  Kootenai 
Fails,  over  which  a  substantially 
reduced  volume  of  water  would  flow: 
the  project's  impact  on  aquatic  life  in  the 
3.5  to  4.5  mile  stretch  of  the  Kootenai 
River  which  would  become  the  project 
reservoir  the  project's  impact  on  sites  of 
religious  significance  to  the  Kootenai 
and  other  native  American  Indians:  the 
suitability  of  various  alternatives  to  the 
project:  and  whether  there  is  a  need  for 
the  project's  power  at  all.  Several 
parties  have  requested  a  hearing  to 
resolve  these  factual  disputes. 

Resolution  of  these  factual  questions 
is  necessary  to  determine  whether  a 
license  should  be  issued  for  the  project. 


lb  I'  S  C   'W"(f  I  .inii  81-  (I-irej. 


'42  U.S.C- 4332(2)(C)  (1976). 

M8  CFR  2.80-2.82  (1980). 

'The  Rural  Eleclnricalion  Adminiitration.  United 
Sidles  Forest  Service,  and  Bonneville  Power 
Administration  have  tieen  designated  as 
cooperating;  agpncips  in  the  preparation  of  the  EIS 
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\(:i ordingly.  we  find  that  it  is 
.ippropriute  and  in  the  public  interest 
ih.il  .in  evidentiary  hearing  be  held  to 
(iftennine  whether  a  license  should  be 
issued  for  the  Kootenai  River  Project. 
.ind.  if  so.  upon  what  conditions.  The 
hi'.iring  shall  consider  all  evidence 
relevant  to  the  issues  concerning  the 
pnjposed  project,  including  evidence  un 
.ilt(?matives  to  the  project. 

I'hree  of  the  intervenors  have 
rivjurstcd  that  if  any  hearings  are  held 
III  this  proceeding,  they  be  held  in 
Montana,  in  order  to  accommodate  local 
vMtnesscB  and  counsel.  In  Tixing  the  time 
.iiul  place  of  hearing,  the  Presiding  jud^e 
sh.ill  give  due  regard  to  the  convenience 
.ind  necessity  of  the  parties  and  their 
.(itomeys  so  far  as  time  and  the  proper 
execution  of  the  Commissions  functions 
permit,  and  may.  in  his  or  her  discretion. 
hold  a  portion  of  the  hearing,  including  a 
session  for  statements  from  the  general 
public,  in  the  project  vicinity.  See  18 
C:FR  1  19(b)  (1980):  5  U.S.C.  554(b)  (1976). 

The  Commission  Orders 

(A)  Pursuant  to  the  provisions  of  the 
iederai  Power  Act.  particularly  sections 
4(e).  10(a).  10(g).  308.  and  309.  and  the 
Commissions  Rules  of  Practice  and 
Procedure,  a  hearing  shall  be  held 
(  onceming  all  issues  relevant  and 
ni.ilerial  to  the  application  by  Northern 
Lights.  Inc.  for  a  major  license  for  the 
Kootenai  River  Project.  FF.RC  Project 
\o.  2752. 

(H)  A  Presiding  Administrulivi!  Law 
jiuipe.  to  be  designated  by  the  Chief 
•Xilministrative  Law  judge,  shall  preside 
hI  the  hearing  in  this  proceeding.  The 
Presiding  judge  shall  convene  a 
prehearing  conference  in  this  proceeding 
.it  ci  date,  time  and  place  to  be  specified. 

|C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register  and  shall  otherwise  give 
.ippropriate  notice  in  accordance  with 
§  1  19(b)  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

Hy  the  Cnmmission. 
kRnneth  F.  Plumb, 

Sr.  ri'tary. 

IIV  IVm    hi    IIWW  KJ.i)  t>  :S-m    l«4i,im| 
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I  Docket  No.  CP81-35S-000J 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc^  Application 

junt'  23,  1981. 

Take  notice  that  on  June  3. 1981. 
.Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant). 
2223  Dodge  Street,  Omaha.  Nebraska 


68102.  filed  in  Docket  No.  CP81-355-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  pub'ic  convenience  and  necessity 
authorizing  the  transportation  and 
delivery  of  natural  gas  to  certain 
facilities  fur  conditioning,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  submits  that  it  currently 
receives  natural  gas  from  reserves 
purchased  under  contract  in  Irion. 
Sterling  and  Tom  Green  Countii^s. 
Texas,  and  that  such  gas  is  transported 
through  either  the  Middle  Concho 
System  or  the  Irion  County 
Transmission  System  which  intersects 
the  Middle  Concho  line  to  a  point  of  tie 
in  with  Applicant's  existing  16-inch 
pipeline  at  Section  103.  Block  14  HSTC 
RR  Survey.  Irion  County.  Texas. 

Applicant  proposes  to  deliver  such 
gas  to  a  proposed  conditioning  plant 
located  on  the  Middle  Concho  supply 
line  connecting  to  Applicant's  existing 
facilities  just  prior  to  the  point  of 
interconnection  with  Applicant's  16-inch 
line. 

Applicant  slates  that  the  proposed 
plant  would  be  constructed,  owned  and 
operated  b^various  producers  in  the 
urea  and  Northern  Gas  Products 
Company,  a  wholly-owned  subsidiary  of 
InterNorth,  Inc.  It  is  asserted  that  the 
operation  of  the  proposed  conditioning 
plant  would  eliminate  the  need  for 
Applicant  to  construct  required 
conditioning  or  dehydrating  facilities 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  13 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  becomed  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 


without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  re\new  of  the 
m. liter  finds  that  a  grant  of  the 
(.ertifu.ute  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
« ill  !)(.'  duly  given. 

L'nder  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
he  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Sft:rftary. 
HHIVh  di-iBHtt: KiI.-<ii>-;s-(»i  K«'..mi 
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I  Docket  No.  ELS1-20-000] 

Pacific  Norttiwest  Electric  Power 
Planning  and  Conservation  Act;  Rates 
for  Sales  to  Bonneville  Power 
Administration;  Meeting 

tunc  19.  1981. 

Take  notice  that  a  meeting  of  the 
representatives  appointed  to  serve  as 
members  on  a  Joint  State  Board  under 
Section  9(g)  of  the  Pacific  Northwest 
Power  Planning  and  Conservation  Act 
(the  Act)  (Pub.  L.  No.  96-501.  94  Stat. 
2697.  et  seq.).  will  commence  at  9  a.m. 
on  July  9.  1981.  The  meeting  will  be  held 
at  room  380  of  the  Federal  Building.  915 
Second  Avenue.  Seattle.  Washington 
98174.  This  meeting  will  continue  on  July 
10, 1981,  if  business  from  the  first  day  is 
not  finished. 

The  meeting  will  deal  primarily  with 
procedural  and  organizational  matters. 
Also,  at  10  a.m.,  representatives  of  the 
Bonneville  Power  Administration  will 
give  a  presentation  of  the  draft 
proposals  for  the  "average  system  cost 
methodology  "  to  be  developed  pursuant 
to  section  5{c)  of  the  Act.  The  purpose  of 
the  Joint  State  Board  will  be  to  assist  the 
Commission  in  reviewing  rates  for  the 
sale  of  electric  power  from  investor- 
owned  utilities  to  the  Administrator  of 
the  Bonneville  Power  Administration. 

Members  of  the  public  may  attend, 
but  may  not  participate  in,  the  meeting 
of  July  9.  1981. 
Kenneth  F.  Plumb, 
Si'L  rt-tury. 

im  l»...    HI   inwaKilMf>-:5-(H  S45am| 
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(Docket  No.  CPfl1-35»-000] 

Pennsylvania  Gas  and  Water  Co., 
Applicant;  Transcontinental  Gas  Pipe 
Line  Corp.,  Respondent;  Application 

|une  19.  1981 

Take  notice  that  on  June  2.  1981. 
Pennsylvania  Gas  and  Water  Company 
(Applicant),  39  F*ublic  Square,  Wilkes- 
Barre.  Pennsylvania  18711.  filed  in 
Docket  .No.  CP81-353-000  an  application 
pursuant  to  Section  7(a)  of  the  Natural 
Gas  Act  for  an  order  directing 
Transcontinental  Gas  Pipe  Line 
Corporation  (Respondent)  to  establish  a 
new  delivery  point  with  Applicant,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  presently 
purchases  natural  gas  from  Respondent 
and  receives  such  gas  from  Respondent 
at  five  delivery  points;  Three  (Dallas. 
Saylor  Avenue  and  Wyoming)  from 
which  Applicant  distributes  gas  in  the 
Scranton  and  Wilkes-Barre  market 
areas  and  two  (Old  Lycoming  and 
Pennsdale-Muncy)  from  which 
Applicant  receives  gas  for  distribution 
and  resale  in  the  WiUiamsport/ 
Susquehanna  market  area.  It  is 
submitted  that  these  two  groups  of 
existing  delivery  points  are 
approximately  52  miles  apart. 

Applicant  specifically  requests  that 
Respondent  be  directed  to  construct  a 
tap  on  a  point  on  Respondent's  pipeline 
approximately  15  miles  southwest  of 
Wilkes-Barre  in  Salem  Township, 
Luzerne  County,  Pennsylvania. 
Applicant  states  that  it  intends  to 
connect  with  the  requested  new  delivery 
point  and  existing  facilities  to  serve 
Applicant's  central  Susquehanna  market 
area.  It  is  stated  that  these  markets  have 
been  subject  to  interruption  in  recent 
years  due  to  their  remoteness  from 
existing  delivery  points  and  the  age  and 
condition  of  the  existing  facilities. 

Applicant  asserts  that  the  new 
delivery  point  coupled  with  the  new 
pipeline  would  greatly  enhance 
Applicant's  ability  to  serve  these 
existing  markets. 

Applicant  contends  that  no  additujnal 
supply  of  gas  is  requested  and  that 
Respondent's  operations  would  only  be 
changed  to  the  extent  of  shifting  a 
portion  of  gas  deliveries  from  the 
Pennsdale-Muncy  delivery  point  to  the 
requested  new  delivery  point  in  Salem 
Township. 

Applicant  estimates  the  total  cost  of 
this  project  to  be  approximately 
$4,917,500. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  29. 


1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1  10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.9).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 
Setrvtary 

IfH  Doc  81-l»(IS0Kiii^6-:S-«l    It  45  .ml 
MLUMO  COOC  MSO-*^-!! 

(Docket  No.  CP70-7-018  (PtWM  11)1 


Southern  Natural  Gas  Co^ 
Amend 


Petition  To 


June  23,  1981 

Take  notice  that  on  May  29,  1981. 
Southern  Natural  Gas  Company 
(Petitioner),  P.O.  Box  2563.  Birmingham. 
Alabama  35202,  filed  in  Docket  No. 
CP70-7018  a  petition  to  amend  the  order 
issued  October  29.  19ti9,'  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  change  the 
applicable  rate  schedule  under  which  it 
sells  natural  gas  to  the  Pickens  County 
Natural  Gas  District  (Pickens),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  thut  by  the  order 
issued  October  29.  1969,  in  the  instant 
docket  it  was  authorized  to  sell  and 
deliver  a  contract  demand  of  1,510  Mcf 
of  natural  gas  per  day  to  Pickens 
pursuant  to  the  terms  and  conditions  of 
Its  Rate  Schedule  OCD-2.  It  is  further 
stated  that  Petitioner  currently  renders 
service  to  Pickens  under  such  Rate 
Schedule. 

Petitioner  submits  that  Pickens  has 
recjuested  an  amendment  to  its  currently 
effective  service  agreement  with 
Petitioner  so  as  to  change  the  applicable 
rate  schedule  from  the  Rate  Schedule 
OCD-2  to  Rate  Schedule  G-2. 

Petitioner  asserts  that  the  proposed 
change  in  rate  schedule  would  allow 
F'lckens  to  reduce  its  purchased  gas  cost. 
It  i.s  further  asserted  that  the  proposed 
modification  would  not  affect  the 


maximum  daily  amount  of  gas  which 
Petitioner  would  be  obligated  to  deliver 
to  Pickens. 

Petitioner,  therefore,  proposes  that  the 
applicable  rate  schedule  under  which  i( 
sells  natural  gas  to  Pickens  be  changed 
from  the  OCD-2  to  G-2. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  13. 1981.  file  with  the  Federal 
Energy  Reg\ilatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|F1)  Doc  Bl-lBlljl  KM6-:S-ai    B4S4:r>| 
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■  Docket  No.  CP70-7-01B  (Ptuse  11)] 


Souttwm  Natural  Gas  Co.; 
Amend 


Petition  To 


June  13,  1981. 

Take  notice  that  on  May  29. 1981. 
Southern  Natural  Gas  Company 
(Petitioner).  P.O.  Box  2563.  Birmingham. 
Alabama  35202.  filed  in  Docket  No. 
CF70-7-018  a  petition  to  amend  the 
order  issued  October  29. 1969,'  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to  change 
the  applicable  rate  schedule  under 
which  it  sells  natural  gas  to  the  Pickens 
County  Natural  Gas  District  (Pickens), 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  the  public 
inspection. 

Petitioner  states  that  by  the  order 
issued  October  29,  1969,  in  the  instant 
docket  it  was  authorized  to  sell  and 
deliver  a  contract  demand  of  1.510  Mcf 
of  natural  gas  per  day  to  Pickens 
pursuant  to  the  terms  and  conditions  of 
its  Rate  Schedule  OCD-2.  It  is  further 
slated  that  Petitioner  currently  renders 
service  to  Pickens  under  such  Rate 
Schedule. 


'  This  prrH,r».(i;n)i  v\-is  { (jmrnrn*  rd  tn-fon*  ihe 
RT.  [i\  luinl  r.'k!ul,iti,,n    .f  C).  I.ibcr  1    14"  |10  CKR 
KKIO  1)   ii  w.is  Ir.inifi'trt'il  lu  Ihf  Cummiiwion 


'This  proot'i-ding  was  commenced  tx-forv  the 
FVC  By  )oinl  reRulalion  of  OcIoIht  1.  1977  (10  CKR 
lOCX)  1 1.  It  w.is  trdnsfcm'd  to  the  Commission. 
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l^tjtioner  BubmiU  that  Pickens  hai 
requested  an  amendment  to  its  currently 
effective  service  agreement  with 
Petitioner  so  as  to  change  the  applicable 
rate  schedule  from  the  Rate  Schedule 
OCD-2  to  Rate  Schedule  C-2. 

Petitioner  asserts  that  the  proposed 
chant^e  in  rate  schedule  would  allow 
Pickens  to  reduce  its  purchased  gas  cost. 
It  is  further  asserted  that  the  proposed 
modification  would  not  affect  the 
maximum  daily  amount  of  gas  which 
Petitioner  would  be  obligated  to  deliver 
to  Pickens. 

Petitioner,  therefore,  proposes  that  the 
applicable  rate  schedule  under  which  it 
sells  natural  gas  to  Pickens  be  changed 
from  the  CKD-2  to  G-2. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  13. 1981.  nie  with  the  Federal 
Rnergy  Regulatory  Commissioa 
Washington.  D.C.  20426.  a  petition  to 
inter\-ene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
S*H:n.'lary: 

jhH  [>»<.  81  -lano  Filed  e-S-SI:  «4S  ami 
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I  Oocfcet  No.  CP8 1-354-000] 

Soutt>em  Natural  Gas  Co^  Application 

lunc  23.  1981. 

Take  notice  that  on  June  3, 1981, 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563.  Birmingham. 
Alabama  35202.  filed  in  Docket  No. 
CP81-354-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  its 
Marrero  No.  1  receiving  station  (Marrero 
No.  1).  approximately  3.300  feet  of  its  6- 
inch  Marrero  field  line  and  appurtenant 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

it  is  submitted  that  Marrero  No.  1  was 
located  at  or  near  the  upstream  starting 
point  [mile  post  0.00)  of  Applicant's  6- 


inch  Marrero  field  line  in  Marrero  Field. 
Jefferson  Parish.  Louisiana.  Applicant 
states  that  Marrero  No.  1  and  the 
Marrero  field  line  were  originally 
installed  to  attach  and  receive  new  gas 
reserves  committed  to  it  in  Marrero 
Field.  It  is  asserted  that  production 
connected  to  Marrero  No.  1  ceased  in 
|une  1980  and  on  March  4.  1981. 
Applicant  removed  and  salvaged 
Marrero  No.  I's  remaining  facilities  and 
secured  the  station. 

Applicant  states  that  it  currently 
receives  gas  at  its  Marrero  No.  2 
receiving  station  (Marrero  No.  2)  and 
would  continue  to  use  its  6-inch  Marrero 
field  line  to  transport  such  gas. 
Applicant  proposes  to  abandon  that 
section  of  the  Marrero  field  line 
extending  from  the  Marrero  No.  1  site  to 
a  point  on  such  line  upstream  of  Marrero 
No.  2,  located  at  mile  post  0.631  on  the 
Marrero  field  line. 

Applicant  asserts  that  the  proposed 
abandonment  would  not  affect  the  daily 
system  design  capacity  of  Applicant's 
system  or  result  in  any  termination  of 
service  on  its  pipeline  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  13. 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 


Commission  on  its  own  motion  beheves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided  " 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secn-tary. 

It-K  DtK.  SI-ltlHM  Kili.d  (.-JS-Bl    B4'i  .irn( 
nUJNOCOOE  MSO-SS-M 

(Docket  No.  RP81-76-000] 

Tarpon  Transmission  Co.;  Proposed 
Ctianges  in  FERC  Gas  Tariff 

|une22.  1981. 

Take  notice  that  Tarpon  Transmission 
Company  (Tarpon)  on  June  10. 1981 
tendered  for  filing  First  Revised  Sheet 
No.  29  to  be  incorporated  in  its  FERC 
Gas  Tariff,  Volume  No.  1,  effective  July 
10. 1981. 

The  proposed  change  would  decrease 
revenues  from  jurisdictional 
transportation  8er\'ice8  by 
approximately  $3,660,314  annually 
based  on  actual  deliveries  for  the  twelve 
months  ended  December  31, 1980,  as 
adjusted. 

Tarpon  states  that  the  rate  change  is 
in  compliance  with  a  condition 
contained  in  its  certificate  order  issued 
August  4, 1977,  in  Docket  No.  CP77-315. 

Copies  of  the  filing  were  served  upon 
the  Company's  sole  jurisdictional 
customer  and  interested  State 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
DC.  20426.  in  accordance  with  sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  6. 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Sccn'tary: 

imi)...    Ki-i(«tMFt|<.db-."V-(il  ll-4S.im|  * 
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[Docket  No.  CP80-a3-001 1 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Petition  To  Amend 

\..ne  23.  1381 

Tdke  notice  fhdt  on  Vtav  20,  1981 
Tt-nnessee  Gas  Pipeline  Compdny.  a 
Division  of  Tenneco  Inc  (Petitioner). 
PO  Box  1:511   Flouston.  TexHS  77001. 
filed  in  Docket  .\o  CP80-83-001  d 
petition  pursuant  to  Section  7(c)  of  the 
.Natural  Gas  .Act  and  Section  1.5". 7(b)  of 
the  Commissions  Regulations  (18  CFR 
157.7(b))  to  amend  the  order  issued 
January  28.  1980.  in  the  instant  docket  so 
as  to  authorize  either  an  increase  in 
Petitioner's  budget-type  expenditures  for 
calendar  _\  ear  1981  from  S20  million  to 
S50  million  or,  in  the  alternative,  the 
construction  of  certain  projects  so  that 
the  cost  of  such  projects  would  not  be 
charged  to  petitioner's  1981 
expenditures,  all  as  more  fully  set  forth 
in  the  pet'tion  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  IS  stated  that  by  order  issued 
lanuary  2a.  1980.  in  the  instant  docket. 
Petitioner  was  authorized  to  construct 
and  operate  certain  natural  gas  supply 
facilities  in  accordance  with  Section 
157, "lb)  of  the  Commission's 
Regulations.  Petitioner  submits  that  the 
total  expenditures  for  such  budget  type 
facilities  in  calendar  year  1981  were  not 
to  exceed  S20.0O0.0OO. 

Petitioner  asserts  that  in  order  to 
attach  gas  supplies  which  it  expects  to 
acquire  during  1981,  it  would  need  to 
construct  facilities  costing  in  excess  of 
the  S20.0OO.0OO  ceiling  on  budget-type 
facilities.  Petitioner  estimates  the  total 
cost  of  the  proposed  facilities  to  be 
approximately  550.000,000  which  would 
be  financed  initially  by  funds  on  hand, 
borrowings  under  revolving  credit 
arrangements  or  short-term  financing. 
Petitioner,  therefore,  proposes  a  total 
project  cost  limitation  of  S50.000.000  or, 
in  the  alternative,  authorization  for 
projects  listed  in  Categories  I  and  II 
and/or  authorization  for  the  projects 
listed  in  Categories  II  and  III  so  that 
these  projects  would  not  be  counted 
toward  the  limit  on  Petitioners  1981 
budget  expenditures. 

Category  I 

[Cor.sujcM>r  co>r.peled  j<  .n  prograss] 
Protect 


Ffom 


To 


1  Gue'"s«y  -*<a  °o."t 

2  G  Ct^'e^>e^  WcCa'i  » ' 

3  SS  67 

4  Seclusion  ^  etO 

5  CyP'ess  ^«'C  .»2 


MP209-2-  10  0 

wPSO'A-ioe.os 

9v5?3M-2801 

S.13F-I02 

SV20M-I01-3 


Category  J— Continued 

IConctructian  ownfMWd  or  (i  progrets) 

Praisct 


To 


6  SS  1580  .... 

7  SS  •  'OA  ,_ 

8  N   D«lt«  .._. 

9  [><or  Bay  ... 
'0  SS  1"  .._ 
1 1    jay  Mai  .„ 

'2  C^*e^le*vin« 


'3   Sptefxjora 

M    Belle  Bower  iSawrraH  f  ^) 

'6   Set)c  HempNti 


Sue  »ea  Sv^p-iM  90' 

SvW3M-n2 

SV2QA   10'  3         Tjo        and 

M«te' 
SV52«A-103    T«p  and  Meier 
Sutnea  SV  523M-(iOi 
MP2O3J.50        Tap       and 


MP'7C   201  .28      Tap     »rvj 
Mvlar 

SV24B  tO'  3  Meier  Only 
SV"36£-10'  Mrter  0»A 
MP8J0  1  .  'J  0       Tap      ana 


Category  II 


IGas  txjfcnase  agreement  eiec^teo  or  ic  De  eieLoied  by 
June  '    '98'    Dul  ronsrr;x:Tion  not  vel  ■n.iia'eol 


To 


1  V15«A  BWP  Syslt-m 

2  Magnet  yvttierj  Sv '  'B  M ' 

3  N   Caledonia  MPS47B- '01  .  0  47 

4  ,A«  '='eio    MP«23M-'0i  .  '  0 

5  E  294  TNT  Sysle"! 

6  Saye  F«k3    Natural  Gas  Pipe  L  ne  Corri- 

pany 

7  MP  J-  ■»  afx!  3  Soutr*ri  Na:j'.ii  ">ds 

8  EC  42C  E(J3A 

■I   fastet  tieic  'iA  2'JO  Line 

'.    N   Raceiarx)  fietd  United  Gas 

'  •    yV.lk.nson  Co  .  MS MO-U  Gss. 


Category  III 

(Proapaca] 


Crom  To 

!  Mirn.e  Bocn  f^tM  SVlD-102 

2  ^  ttle  Lane  f  «iO  SVS24A-1402 

3  E  Jna  t  ■exl  MPSC '   i  .  4  0. 

4  ^ a  Salle  f WW  SV"A-i02 

5  Tjchar  E'jiate  »t  MP34-I.5  14 

6  McK,/niey  .>ee>i  and  Manii     SVW3-2Q2 
Fields 

7  G'ind  island  K  Gi32iSub-sra» 

B   rveiis  FHjid  (ChBiTi  #1)  MP'>45-i>)i5 

a    ^andry  »l  MP60'G-104  .  75 

'  0   Deef  'siand  Matter  island  L  ne 

''    Eugene  'S.an.1  J4S  SvS23M-39t  ' 

12  Snip  Sr,oai   '  )J  BAP  System 

13  So     OaieOonia    Vauqf-r     MP546-it13  75 
#1 

14  Monticeiio  Fi**wi  MauOtiffl     United  Gas  Pipeline  Co 
» ' 

'5     Monticeiio   Field    !>ckey  United  Gas  Pipeline  Co 
»l 

16  Lake  Waslnnglon  SV526B-303 

17  Blind  Bay SV526A-1000       Tap       ^'^o 

Melar 

18  Edna  F^ki SV507G-in 

19  Stavmona  #1 SV17C-821 

20  Vienna  Field MP14E-102.I00 

2'    Natxxloo  FieM MLV703  i 

22  Litlle  Lake SV524A   iX2   Meiei  Only 

23  Edna MPS07-1  *.4  0,  Meter  Only 

Petitioner  explains  thai  expenditures 
for  the  attachment  of  new  supplies  have 
increased  due  to  an  increase  in  domestic 
drilling  and  to  an  increase  in  the  cost  of 
construction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 


|uly  13. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Sft  reUjry. 

\fR  D.X    81-1S8U  Filed  5-2J-8I    8.45  jm] 
BILLING  COOC  MSO-tS-ll 


[Docket  No.  RP80-73.  et  al.] 

Texas  Eastern  Transmission  Corp.,  et 
al.;  Filing  of  Pipeline  Refund  Reports 
and  Refund  Plans 

June  22.  1981. 

Take  notice  that  the  pipelines  listed  m 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Apendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission.  825  .\orth  Capitol  Street. 
N.E.,  Washington.  DC.  20426.  on  or 
before  July  6.  1M81  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  aiui  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretar\ 

il-R  Diji    HI    lHH««i  E  ir-il '►  :'.-Hl    845,ini| 
BILLING  CODE  64M-8S-M 


Fiirf^g  Jale 

5  ?8'81 

6  e  81 

6  8  81 
6  9  81 
6   e  81 


Appendix 


C^irnpany  and  Oockei  No 


Type 
liling 


Texas   Eastern   Tiansmission  Corp  —     Peporl 
HP80   73 

^4atu^al     Fuel    Gas    Supply    Corp  —     Report 

HP80- 135-008 
Transcontinental      Gas      Pipe      Line     Peprxt 

Corp  — RP74  48 
ColumtMa    GuM     Transmission    Co  —     Report 

HP'6-94-013 
Coiumt»a     Gull     Transmission    Co  —     Report 

HP79-19-012 
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I  Docket  No.  CPS1-351-O00] 

United  Gas  Pipe  Une  Co^  Application 

luni-  23.  1981. 

Take  notice  that  on  May  29. 1981. 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478.  Houston. 
Texas  77001,  filed  in  Docket  No.  CP81- 
331-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
cprtificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  tap  to  enable  Willmut 
Gas  and  Oil  Company  (Willmut)  to 
provide  gas  service  in  Forrest  County. 
Mississippi,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically.  Applicant  proposes  to 
install  a  two-inch  tap  on  its  existing 
Baxterville-Petal  16-inch  line  in  order  to 
establish  an  additional  city  gate  station 
located  in  Forest  County.  Mississippi. 

Applicant  states  that  it  entered  into  a 
service  agreement  with  Willmut  dated 
October  18,  1979,  under  which  Applicant 
pre.sently  provides  up  to  53.581  Mcf  of 
natural  gas  per  day  to  Willmut  for  resale 
Hi  the  Collins-Hattiesburg,  Mississippi, 
delivery  points  which  volumes  include 
supply  for  rural  customers  provided 
through  farm  taps  and  rural  service  lines 
in  the;  adjoining  environ. 

Applicant  submits  that  by  letter  dated 
.'\[)ri!  21,  1981,  Willmut  indicated  that  it 
has  l)een  having  operating  pressure 
problems  on  its  system  serving  the 
Gollins-Hattiesburg.  Mississippi,  service 
areas  due  to  a  continuous  population 
nu)V(?ment  in  said  area.  It  is  further 
submitted  that  Willmut  requested  an 
additional  tap  so  as  to  permit  a  load 
shift  on  its  system  service  area  which 
would  alleviate  the  pressure  problems 
,il!i)wing  Willmut  to  provide  service  for 
all  its  customers  as  the  population 
continues  to  shift. 

Applicant  estimates  the  cost  of  the 
proposed  installation  to  be  $1,260  which 
would  be  financed  with  available  funds. 

.'\ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
.ipplication  should  on  or  before  July  13. 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
U  C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
.Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  w  ith  the  Commission  will 
be  considered  by  it  is  determining  the 
.ippropriate  action  to  be  taken  but  will 
not  ser\e  to  make  the  protestants 
[larties  to  the  proceeding  Any  person 
wishing  to  become  a  partj  to  a 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
furisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Sccntary. 

[KR  DCK_  H1-1HH07  rjled  6-IS-81.  »  45  am| 
BILUNO  CODE  »4S0-«S-M 


[Docket  No.  RA8 1-60-000] 

Western  Refining  Co.;  Filing  of  Petition 
for  Review 

June  19, 1981. 

Take  notice  that  Western  Refining 
Company  on  June  16, 1981.  filed  a 
Petition  for  Review  under  42  U.S.C. 
7194(b)  (1977)  Supp.  from  an  order  of  the 
Secretary  of  Energy  (Secretarj). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretarj'  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  July  6, 1981.  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  July  6, 1981.  in 
accordance  with  the  Commissions 


Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna.  Office  of  General  Counsel. 
Department  of  Energy,  Room  6H-025. 
1000  Independence  Avenue,  S.W.. 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000.  825  Norih  Capitol  St..  N.E.. 
Washington.  D.C.  20426. 
Kenneth  F.  Plumb. 
St'cretan: 

il-K  Dot  in-l(«l.M  ^lU■(i«.-.:i-Kl    B4SBir.| 
BILLING  CODE  e450-<S-M 


Office  of  the  Secretary 

International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  European  Atomic 
Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Sweden 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  in\olves  approval  for  the 
retransfer  from  Sweden  to  the  Federal 
Republic  of  Germany  of  5.000  kilograms 
of  uranium,  containing  175  kilograms  of 
U-235  (3.5  percent  enrichment)  as  scrap 
for  purification.  After  purification,  it  is 
intended  to  return  the  material  to 
Sweden. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer,  designated  as  RTD/ 
El'(SW}-58  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

D.iled:  June  23.  1981. 
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For  the  Department  of  Energy 
Harold  D.  Bengelsdorf. 

Director  for \uclear  A'^airs.  International 
S'uclear  and  Techn:cal  Programs 

FR  Do.    81-18»4BFilKi»-:5-«l    S45ani| 
BILLING  COOC  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-ie6«-71 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Federal  Activities  (A- 
104).  U  S  Knvironmental  Protection 
Agency 

PURPOSE:  This  notice  lists  the 
environmental  impact  statements  IKlSs) 
which  have  been  officially  filed  with  the 
Fi'A  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality  s 
regulations  (40  CFR  Part  1506.9)  during 
the  week  of  June  15.  1981  to  June  19, 
1981. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EISs'  listed  in  this  notice 
IS  calculated  from  June  26.  1981  and  will 
end  on  August  10,  1981.  The  30-day 
review  period  for  final  EISs'  as 
calculated  from  June  26.  1981  vmII  end  on 
luiy  27,  1981. 

EIS  AVAILABIUTY:  To  obtain  a  copy  of  an 
F.iS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  If  a  Federal  agency 
does  not  have  the  EIS  available  upon 
request  you  may  contact  the  Office  of 
Fetleral  .Activities,  EPA,  for  further 
nformation.  Copies  of  EIS's  previously 
filed  with  EPA  or  CEQ  which  are  no 
longer  available  from  the  originating 
agency  are  available  with  charge  from 
the  following  source:  Information 
Resources  Press,  1700  North  Moore 
Street,  Arlington,  Virginia  2220^).  (703) 
558-8270 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  L.  Wilson,  Office  of  Federal 
Activities,  Environmental  Protection 
Agency,  401  .M  Street.  SW..  Washington. 
DC  20460,  (202)  24.5-3006. 

D.ited:  June  2.1.  1^81 
William  N.  Hedeman.  [r  . 

U  .-"CUT.  Of'ice  of  Ftdt-ral  Activities. 

Department  of  Agriculture 

FS   Drdfl — Pacific  Southwest  Rej^ion. 

Mtina^ement  ActiMtips,  Cdlifornid.  Hdwaii. 
Amencdn  Samoa.  Cu.im  and  the  Western 
Pacific  Terntones.  the  review  period  has 
been  extended  until  September  26  1<}81 
(FIS  Order  =81048f)) 

RF.-\  Fin.il — Ca|un  Oxbow.  I'nil  1 /Oxbow 
Lignite  Surface  .Vline  Desota   Red  River 


and  Natchitoches  Counties.  Louisiana  (EIS 
Order  »810479) 

SCS  Draft — Upper  Yocona  River  Watershed 
Flood  Control  Project,  Lafayette.  Qilhoun 
and  Pontotoc  Counties.  Mississippi  (F.IS 
Order  «810482) 

EXTEXSION:  FS  Draft— Mill  Creek 
Wilderness  Designation,  Jefferson  National 
Forest,  Giles  County,  Virginia — Published 
Federal  Register  June  5,  \9S\ — the  review 
period  for  this  EIS  has  been  extended  until 
August  24.  1981  (EIS  Order  S810411| 

EXTENSION:  FS;  Draft— Mountain  Uke 
Wilderness  Study.  Jeffervon  National 
Forest.  Craig  and  Giles  Counties.  Virginia 
and  Monroe  County,  West  Virginia — 
published  Federal  Register  June  5.  1981  — 
the  review  period  for  this  EIS  h.is  been 
extended  until  August  24.  1<WI  (KIS  Order 
C810412) 

Army  Corp*  of  Engineers 

Final — Stockton  Channel  Navigation.il 
Improvements,  Contra  Costa,  Sacramento, 
San  loaquin  and  Solano  Counties, 
California  (EIS  Order  =810490) 

Final — St   Johns  County  Beach  Erosion 
Control,  Florida  (FJS  Order  =81043") 

Draft  Supplement — Bcttendorf  Flood 

Protection.  Mississippi  River  Scntt  Cminty, 
Iowa  (EIS  Order  «810480) 

Department  of  Energy 

BPA  Final — Alumax  Aluminum  Reduction 
Plant,  Construction  and  Operation, 
L'matilla  and  Morrow  Counties,  Oregon 
and  Benton  and  Franklin  Counties. 
Washington  (EIS  Order  =810474) 

Department  of  Housing  and  Urban 
Development 

Final — Cottonwood  Hou.sinx  Development, 

Mortgage  Insurance.  Douglas  County. 

Colorado,  the  review  period  for  this  FI.S 

has  been  extended  until  July  31.  1981  (EIS 

Order  »810475) 
104H  Draft— West  Marion  Revitalization 

Protect.  CDBG.  McDowell  Counlv.  North 

Carolina  (EIS  Order  «8104881 
104H:  Final — Gilbert  Lindsey  Vill.ij^e  Green, 

CDBG   Los  ■■Xngeles  County   C.ilifornia  (EIS 

Order  C810489| 

Department  of  The  Interior 

BLM   Draft— Norton  Sound  OCS  Oil  ,ind  C.is 
Lease  Sale  =57   Alask.i  (EIS  Order 
=810487] 

FWS   Draft — Salt  and  (iila  Rivers  V'ejii  lation 
CleannR.  Maricopa  County.  Anzon.i.  the 
review  period  for  this  EIS  has  been 
extended  until  S«>ptember  15,  1981  (EIS 
Order  =8UM85) 

EXTE.\S;0.\  BLM  Draft  Supplement- Five 
Year  OCS  Oil  and  Gas  Le.ise  Sale 
Schedule — published  in  Federal  Register 
June  12.  1981  —  the  review  period  has  been 
extended  until  .AurusI  10.  1981  (EIS  Order 
=  81044()| 

Department  of  Transportation 

FHWA   Draft— US  51  Construction,  Maroa 
to  Bloomington,  Mac. on.  DeWitt  and 
McU-an  Counties.  Illinois  (EIS  Order 
=  810473) 

FHWA  Draft— MD-702  Extension.  Eastern 
Avenue  to  Back  River  ,\et  k  Road. 


Baltimore  County,  Maryland  (EIS  Order 
SB10483) 

FIIWA.  Draft- Appalachian  Corridor  G. 
Holden  to  Codby  Heights.  Logan  County, 
West  Virginia:  the  review  period  for  this 
EIS  has  been  extended  until  August  17, 
1981  (EIS  Order  S810484) 

UMTA:  Draft— Daly  City  Station  Turnback 
Improvement.  San  Mateo  and  San 
Franciaco  Counties.  California  {EIS  Order 
»810478) 

EXTENSION:  FHWA:  Dran— Dulles  Airport 
Acceti  Road,  Outer  Parallel  Toll  Roads, 
Loudon  and  Fairfax  Counties.  Virginia — 
published  Fedaral  Regbter  April  24.  1961  — 
the  review  period  for  this  EIS  has  been 
extended  until  June  3a  1961  (EIS  Order 
«810287) 

Correction:  FHWA;  Draft— US  264  Bypass  of 
Wilson.  Wilson  to  Greenville.  Wilson 
County,  North  Carolina — published  Federal 
Ragislar  June  5.  1981 — published  with 
incorrect  title — the  correct  title  is  U.S.  284 
Bypass  of  Wilson.  Wilson  County,  North 
Carolina  (EIS  Order  «810405) 

Enviroomental  Protection  Agency 

FJ>A2:  Draft- Upper  Passaic  River  Basin  201 
Facilities  Plan.  Union.  Morris  and  Somerset 
Counties.  New  Jersey:  the  review  period  for 
this  EIS  has  been  extended  until  September 
4,  1981  (EIS  Order  «810491) 

Federal  Energy  Regulatory  Commission 

Draft— North  Fork  Payette  River 

Hydroelectric  Project.  License.  Boise.  Gem 

and  Valley  Counties.  Idaho  (EIS  Order 

=810477) 
Final — Tyee  L«ke  Hydroelectric  Project 

=3015,  Licen.se.  .Maska  (EIS  Order 

=810481) 

General  Services  Administration 

Draft — Second  International  Border  Station 
and  Access  Road.  San  Diego  County. 
California,  this  EIS  has  been  extended  until 
August  14,  1981  (EIS  Order  »81047tj) 

|H*  r)<>c  Bl-ISBSe  hilpd»-»-ei   a:4Sam| 
MLUNG  COOC  •$«0-)7-«l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IPne  No.  21941-A-CO-P-1-M,  CG  001653. 
etaL] 

Airsignal  International  Inc.,  et  al.; 
Consolidated  Hearings  on  Stated 
Issues 

Memorandum  Opinion  and  Order 

Adopted    June  15    1981. 
Released.  June  22.  1981. 

By  the  Common  Carrier  Bureau: 

In  the  matter  of  Airsignal 
International.  Inc.  For  construction 
permit  for  new  one-way  station  on 
frequency  35  22  MHz  in  the  Domestic 
Public  Land  Mobile  Radio  Service  af 
Venice,  Florida.  |File  No,  21941-A-CD- 
P-1-80J:  Airsijjii.il  International,  Inc,  For 
construction  ptrniiis  for  new  one-way 
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slalions  on  frequency  35.22  Mllz  in  tho 
Domestic  Public  I..and  Mobile  Radio 
Service  at  Punia  Corda.  and  Fori 
Meyers.  Florida;  |CG  Docket  No.  81-3H9: 
Kile  No.  21941-B-CD-P-1-80I:  Mobile 
Radio  Telephone  &  Paging  Service.  Inc 
Kor  construction  permit  for  new  one- 
wiiy  station  on  frequency  35.22  Mllz  in 
the  Domestic  Public  Land  Mobile  Radio 
S<'rvice  at  Ix^high  Acres.  Florida;  (CC 
Docket  No.  81-390;  File  No.  21367-CD- 
l'-l-80|. 

1.  Presently  before  the  Chief.  Mobile 
Services  Division,  pursuant  to  delegated 
.luthorily.  are  the  captioned  applications 
of  Airsignal  International.  Inc.  and 
Mol)ilc  Radio  Telephone  &  Paging 
S<>rvice.  Ina  The  applications  of 
Airsignal  International.  Inc.  for  stations 
iit  Punta  Corda  and  Fort  Meyers  are 
electrically  mutually  exclusive  with  the 
■ipplicalion  of  Mobile  Radio  Telephone 
S  Paging.  Inc.  Therefore,  a  comparative 
hearing  will  be  held  to  determine  which 
applicant  would  best  serve  the  public 
mten-sl.  We  Tind  the  applicants  to  be 
otherwise  qualified  to  construct  and 
operate  the  proposed  facilities. 

2.  llie  application  of  Airsignal 
International.  Inc.  for  a  station  at 
Venice.  Florida,  is  not  electrically 
mutually  exclusive  with  the  application 
of  Mobile  Radio  Telephone  &  Paging. 
Inc.  We  find  that  File  No.  21367-CD-P- 
1-80  are  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
following  issues: 

(a)  to  determine  on  a  comparative 
l)asis,  the  nature  and  extent  of  service 
propo.sed  by  each  applicant,  including 
the  rales,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(h)  to  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  43  dBu  contours,  based  upon 
the  standards  set  forth  in  Section 
112.504(a)  of  the  Commission's  Rules.' 
and  to  determine  the  need  for  the 
proposed  service  in  said  areas;  and 

(c)  to  determine,  in  light  of  the 
ev  idence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience 
and  necessity. 

4.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  and  place 


and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  order. 

5.  It  is  further  ordered.  That  the  Chief 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

6.  It  is  furtner  ordered.  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  Tiling  with 
the  Commission  pursuant  to  Section 
1.221(c)  of  the  Rules  within  20  days  of 
the  release  date  hereof,  a  written  notice- 
stating  an  intention  to  appear  on  the 
date  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Memorandum  Opinion  and  Order 

7.  It  is  further  ordered,  That  the 
application  of  Airsignal  b^ternational. 
Inc.,  File  No.  21941-CD-P-1-80,  for  a 
facility  at  Venice.  Florida,  is  granted. 

8.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

Sheldon  M.  Gultmann, 

Chief.  Mobile  Si-n  icfs  Divimon,  Common 

Camrr  Burvav. 


(VK  I)."    Bl-Iiw:i5  Kill-.!  b-r.-«l   H  4i 
nUiNG  CODE;  (7lt-0t-M 


.r'l 


'  SfilKMi  22.5041  rt  I  of  the  Commission  •  Rules  and 
Ki  gi.l.iliDns  dt's(.nbe«  rf  field  slrcn^lh  tonli«ir  of  43 
it'i  iliils  ubo\r  one  mcrovoll  per  meter  as,  the  limits 
iif  ri'li.ilile  scr\ic;c  .:rea  for  base  stations  cngiif;ed  in 
■  ■III'  wj>  signaling  sen  ice  Propagation  data  wl 
!ii,ih  in  Section  22  504(b|  are  the  proper  bases  for 
(  si.ililishing  the  location  of  service  contours  [¥\M. 
.01]  !or  the  facilities  in\olved  in  this  proceeding. 


{Report  No.  B-20] 

AM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Oft 
Date 

ReleiLsed:  )une  22.  1981. 

Cut-offdate:)uly  27,  1981. 

Notice  is  hereby  given  that  the 
following  applications  have  been 
accepted  for  filing.  Because  they  are  in 
conflict  with  applications  previously 
accepted  for  filing  and  subject  to  cut-off 
dates  for  conflicting  applications,  no 
application  which  would  be  in  conflict 
with  them  will  be  accepted  for  filing. 

Petitions  to  deny  these  application.s 
must  be  file  with  the  Commission  not 
later  than  the  close  of  business  on  July 
27,  1981. 

Minor  amendments  to  these 
applications,  and  to  those  they  are  in 
conflict  with,  may  be  filed  as  a  matter  of 
right  not  later  than  the  close  of  business 
on  July  27,  1981. 

BP-810126/\B  (new).  North  L-is  Vegas. 

Nevada.  |uarez  Communications 

Corporation.  Req:  650  kHz.  10  kW.  DA-V 

U. 
BP-810410AB  (new).  Rancho  Cordova. 

California.  Minority  CommunicationB  of 

California.  Inc..  Req:  650  kHz.  5  kW.  25 

kVV-LS,  DA-2,  U. 
BP-810410AC  KLIX.  Twin  Falls.  Idaho. 

Sawtooth  Radio  Corp..  Has:  1310  kHz.  2  .S 

kW.  5  kW-LS.  DA-N.  U.  Req:  650  kHz.  25 

kW.  50  kW-LS.  DA-N.  U. 
BP-810410AX  (new).  Tonopah.  Nevada. 

Tonopah  Broadcasters.  Inc..  Req:  650  kHz.. 

10  kW,  25  kW-LS,  DA-N.  U. 
BP-610518AD  (new),  Selah,  Washington. 

Robert  E.  Reece.  Raymond  V.  Naught,  and 


Donald  L  \Um%  d.b.a.  Tri-Co.  Req  102() 
kll/.  .VX)\V.  10kW-l-S.  U 
William  |.  Tricarico. 

.Sci  ri'lary.  h'odi-nil Con-.nninicouonit 
Conimissinn 

il  V  II  ..     .11    IHU'.J  r.,.,1  I,  i-  at.  h4.>,ini| 
BILLINO  CODE  Sru-Ol-M 


IReportNo.  B-141 

FM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-off 
Date 

Ri'leascd   )une  23.  1961: 
Cut-off  d.ite:  |ul>  31.  1981. 

\otice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing. 
Because  the  applications  listed  in  the 
attached  appendix  are  in  conflict  with 
applications  which  were  accepted  for 
filing  and  listed  previously  as  subject  to 
a  cut-off  date  for  conflicting 
applications,  no  appliction  which  would 
be  in  conflict  with  the  applications  listed 
in  the  attached  appendix  will  be 
accepted  for  filing. 

Petitions  to  deny  the  applications 
listed  in  the  attached  appendix  and 
minor  amendments  thereto  must  be  on 
file  with  the  Commission  not  later  than 
the  close  of  business  on  July  31,  1981. 
Any  application  pieviously  accepted  for 
filing  and  in  conflict  with  the 
applications  listed  in  the  attached 
appendix  may  also  be  amended  as  a 
matter  of  right  not  later  than  the  close  of 
business  on  July  31, 1981.  Amendments 
filed  pursuant  to  this  notice  are  subject 
to  the  provisions  of  Section  73.3572(b)  of 
the  Commission's  Rules. 
William  |.  Tricarico. 
Si'in  tary.  Fndfrnl  Conuvunicvtinrs 
Ci'uuvission 

.Appendix 

UPl  l-H(X1H28.\H  (new):  Montevide. 

M:nni'sota;  O  &  I  Broadcasting;  Req:  105,5 

MHz;  Channel  No.  288.\:  ERP:  3kW:  H.^.^T 

.UK)  ft. 
HI'H-f«)in()3AB  (nev»):  Carthage,  Texas:  K- 

lOti,  Inc.:  Req:  98.9  MHz:  Channel  No  25.5C: 

KRP:  UX)kW:  HA,\T:  620  ft. 
BPH-H01003AH  (new);  Sweet  Home.  Oreg<Mi. 

Sweet  Home  Sleroo.  Req:  107,1  MHz; 

Channel  No   296./V.  ERP;  1.78kVV,  HA.^T: 

3~n  ft 
HPH-801203AK  KIEF..  Harrisonvillp,  Mibsouri, 

I'nifebsional  Communications.  Inc;  Has: 

1(K)  7  MHz;  Channel  No.  264C:  ERP:  26  kW, 

HAAT:  255  ft.  (Lie);  Req:  100.7  MHz; 

Ch.innel  No.  264C;  ERP:  lOOkW;  HAAT:  664 

ft. 
BI'H-ii01211.-'VD  (new);  West  Plain.s.  Missouri. 

Dr  .^mb^osc  T,  Walker.  M.D.:  Req:  102  3 

MHz;  Channel  No.  272A;  ERP:  3k W:  HA.AT 

300  ft. 
B1'H-810112AE  (new);  Mexia.  Texas;  Summit 

Bru.Kiciisting  Associates.  Inc.:  Req:  104.9 
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MHz:  Channel  No.  285A;  ERP:  3kW;  HAAT: 

300  ft. 
BPH-«102O4AB  (new);  Mountain  Home. 

Arkansas,  Mountain  Valley  Broadcasters, 

Inc.:  Req:  105  5  MHz:  Channel  No.  28aA; 

ERP-  .794kW;  HAAT:  585  ft. 
BPH-810204AD  (new);  North  Platte. 

.Nebraska:  Mid  Plains  Broadcasting.  Inc.: 

Req:  103  5  MHz:  Channel  No.  278C:  ERP: 

lOOkW;  HAAT  479  ft. 
BPH-810205AA  (new);  Mexia,  Texas:  Bi- 

Stone  Radio  Co  .  Inc.:  Req  104  9  MHz: 

Channel  No.  285A:  ERP:  3kW:  HAAT:  300 

ft. 
BPH-810210AD  (new):  Mountain  Home. 

Arkansas:  Dr  Ambrose  T  Walker,  M  D 

Req:  105  5  MHz:  Channel  No.  288A,  ERP: 

IkVV:  HAAT  480  ft. 
BPH-810226AB  (new):  Needles.  California. 

Murphy  Broadcasting  Inc.:  Req:  97  9  MHz: 

Channel  No  250B;  ERP:  50kW;  HAAT: 

-281  ft. 
BPH-810302AI  (new);  Leadville,  Colorado. 

Sears  Broadcasting  of  Colorado,  Inc.:  Req' 

93  5  MHz:  Channel  No.  228A,  ERP:  3kW. 

H.\AT  42  ft 
BPH-810309.^H  (new).  Mission,  Texas: 

Mission  Broadcast  Enterprises:  Req   105  5 

MHz;  Channel  No.  288A;  ERP-  3kW;  H.\AT: 

300  ft 
BPH-810313AB  (new);  Needles,  California: 

Colorado  River  Radio,  Inc..  Req  97  9  .VlHz: 

Channel  No.  250B,  ERP:  2.8kVV,  HAy\T: 

1,573  ft. 
BPH-810313AC  (new).  Needles,  California: 

Veach  A  Associates,  a  limited  partnership: 

Req  97  9  MHz:  Channel  No  250B:  ERP: 

14kW;  HA.^T    -250  ft 
BPH-810313AD  (new):  Mt   Zion,  Illinois: 

.Vlary  EJlen  Bums,  Req  99  3  MHz:  Channel 

No,  257A.  ERP:  3kVV,  HAAT  300  ft 

(allocated  lo  Decatur,  Illinois) 
BPH-810507AE  (new):  Tye,  Texas:  Criffis 

Broadcasting  Company;  Req  99  3  MHz: 

Channel  No  257A.  ERP:  0  54kW:  ILAAT: 

714.5  ft,  (allocated  to  Abilene,  Texas) 
BPED-a00214.AF  (new);  Gaffney,  South 

Carolina,  Limestone  College:  Req;  91  1 

MHz;  Channel  No.  216C,  ERP:  98kW; 

HAAT  577  ft, 
BPED-810130.-\B  (new):  Kansas  City, 

Missouri,  Mid-Coast  Radio  Project,  Inc.; 

Req  90  1  MHz;  Channel  No,  211C.  ERP: 

lOOkW;  HAAT  527  ft. 
BPED-eooiSO.-V.N  (new):  Orangeburg.  South 

Carolina,  South  Carolina  Slate  College; 

Req  90  3  MHz;  Channel  No  212C.  ERP: 

10f)kVV,  HAAT  214  ft. 

iFR  [Xx,  Bl-lfH),i  Fi;i-d  8-;.V81    945  .im| 
BILLING  coot  6712-01-*i 


(Report  No.  1294) 

Petitions  for  Reconsideration  of 
Actions 

[une  23,  1981 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1, 429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  within  15  days  after 
publication  of  this  Public  Notice  in  the 
Federal  Register.  Replies  to  an 


opposition  must  be  nied  within  10  days 
after  the  time  for  Tiling  oppositions  has 
expired. 

Subject;  Amendment  of  Section  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Clarksville,  Virginia)  (RM-3715) 

Filed  by:  James  E.  Greeley  &  Peter  Cutmann. 
Attorneys  for  Cape  Fear  Broadcasting 
Company  on  ft-5-81. 

Subject;  Commission  Policy  Concerning  the 
Noncommercial  Nature  of  Educational 
Broadcast  Stations.  (Docket  No.  21136) 

Filed  by  Wilhelmina  Reuben  Cooke  for  The 
Committee  to  Save  KQED.  The  Association 
of  Independent  Video  and  Filmmakers.  Inc., 
The  Citizens  Committee  on  the  Media, 
Chicago  Citizens  Cable  Coalition.  Public 
Media  Center  &  Committee  to  Make  Public 
Television  Public  on  6-18-81. 

William  {.  Tricarico, 

Secretary.  Federal  Communicutiuns 

Commission 

im  I)ix   81-1«BJ4  Filfd  »-2S-«l    «4iamJ 

BIUJNQ  cooc  sru-oi-M 


(Report  No.  A-30) 

TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  lune  18.  1981 
Cut-off  Date  August  6,  1981. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing.  They 
will  be  considered  to  be  ready  and 
available  for  processing  after  August  6. 
1981.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  August  6.  1981  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  DC.  no 
later  than  the  close  of  business  on 
August  6.  1981. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  August  6,  1981. 

Applications  for  new  stations  may  not 
be  filed  against  any  application  on  the 
attached  list  which  is  designated  by  an 
asterisk  ("). 
William  J.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 
BPET-810512KE  (new),  Levinglon.  Kentucky. 

Kentucky  Authoritv  fur  E(iui:ational  TV, 

Channt'l  62.  ERP  Vis  5.17  kVV,  HAAT  812.5 

feet. 
BPCT -81051 JKF  liicA).  jtic.kson.  Mis,sissippi, 

Media  South  Bro.idcdstmg  Corp.,  Channel 

40,  KRP  Vis  4  iHo  kU.  HA.-XT  1.070  ffft. 


BPCT-S10527KE  (new).  Racine,  Wisconsin, 

Racine  Telecasting  Company,  Channel  49. 

ERP:  Vis.  laOO  kW:  HAAT:  900  feet. 
BPCT-810529KF  (new),  Lexington,  Kentucky, 

FBC  Incorporated,  Channel  62,  ERP:  Vis. 

2333  kW;  HAAT:  1067  feel. 

|FR  Doc  n-lS830  Tiled  S-ZS-II.  S4S  (ml 
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(Repon  No.  B-251 

TV  Broadcast  Applications  Accepted 
for  flling  and  Notification  of  Cut-off 
Date 

Released:  June  18,  1981. 
Cul-ofTdate:  August  6,  1981. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing. 
Because  the  applications  listed  in  the 
attached  appendix  are  in  conflict  with 
the  applications  which  are  accepted  for 
niing  and  listed  previously  as  subject  to 
a  cut-off  date  for  conflicting 
applications,  no  application  which 
would  be  in  conflict  with  any 
application  listed  in  the  attached 
appendix  will  be  accepted  for  filing. 

Petitions  to  deny  the  applications 
listed  in  the  attched  appendix  and  minor 
amendments  thereto  must  be  on  file 
with  the  Commission  not  later  than  the 
close  of  business  on  August  6. 1981.  Any 
application  previously  accepted  for 
filing  and  in  conflict  with  any 
application  listed  in  the  attached 
appendix  may  also  be  amended  as  a 
matter  of  right  not  later  than  the  close  of 
business  on  August  6. 1981. 
Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
Section  73.3572(b)  of  the  Commission's 
Rules. 

William  J.  Tricarico. 
Secretary.  Federal  Communications 
Commission. 

Report  No.  B-25 

BPCT-810310KE  (new).  Salt  Lake  City,  Utah, 

Intermountain  Broadcasting,  Inc.  Channel 

13.  ERP;  Vis   102  kW:  HAAT:  3876  feet. 
BPCT-810511KJ  (new),  Decatur.  Illinois. 

Jackson  Telecasters,  Inc..  Channel  23.  ERP. 

Vis.  3281  kW,  HAAT;  1087.5  feet. 
BPCT-810511KK  (new),  Salt  Uke  City,  Utah, 

Salt  Lake  City  Family  Television,  Inc. 

Channel  13.  ERP;  Vis.  8  kVV;  HAAT:  3881 

feet. 
BPCT-810511KL  (new).  Sail  L^ike  City,  Utah, 

Mountain  West  Television  Company. 

Channel  13.  ERP  Vis.  60  kW;  flAAT.  39(X) 

feet. 
BPCT-810511KM  (new).  West  Valley  Cily, 

Utah  (Salt  Lake  Cily  allocation).  West 

Valley  City  Television,  Associates  Limited 

Partnership.  Channel  13.  ERP:  Vis.  63  1  kVV: 

HAAT:  3705  feel. 
BPCT-810511KN  (new).  Salt  Uike  City.  Utah. 

Rocky  Mountain  Broadcasting  Company. 


Inc.  Channc 
2902  feet. 
BPCT-8105111 
Salt  Lake  C 
F.RP.  Vis.  «! 

iiixrr-8105111 

American  1 

13  F.RP  Vi! 

I»K  ivk  8i-inni 

MLUNG  CODE  • 


TV  Translat 
Available  fo 
Notification 


BILLING  CODE: 


Inc.  Channel  13.  ERP:  Vis.  44.7  kW:  HAAT: 

2902  feet. 
BI>CT-810511KP  (new).  Salt  Lake  City.  Utah. 

Salt  Lake  City  Utah  T.V..  Inc.  Channel  13. 

KRP:  Vi».  87  J  kW;  HAAT:  3947  feet 
IUXrr-81051lKQ  (new),  Salt  Lake  City.  Uidh, 

American  Televiiion  of  Utah,  Inc.  ChannnI 

13  F.RP:  Vis,  56.2  kW,  HAAT:  3«53  fpcl. 

|»KIVk   81-ini]l  Kiled6-2.S-81.  S43iim| 
NLUNG  CODE  (712-01-11 


TV  Translator  Appkcation*  Ready  and 
Available  for  Processing  and 
Notification  of  Cut-Off  Date;  Erratum 

liinc  19.  1981. 

On  ]une  4. 1981.  the  Commission 
releasnd  a  Public  Notice  captioned  "TV 
Broadcast  Applications  Accepted  for 
Filing  and  Notification  of  Cut-Off  Daie  " 
The  Notice  stated  that  the  date  for  filing 
competing  applications  and  petitions  to 
deny  is  July  15. 1981  (Mimeo  No.  001234), 
published  in  the  Federal  Register  on 
lune  17,  1981  (48  FR  31762). 

The  Notice  is  hereby  corrected  to 
read,  "7T  Translator  Applications 
Ready  and  Available  for  Processing  and 
Xolification  of  Cut-Off  Date.  "The  date 
for  filing  competing  applications  and 
petitions  to  deny  with  respect  to 
applications  listed  in  the  Notice  is 
hereby  extended  {o  July  31,  1981.  This 
action  is  necessary  in  order  to  assure 
lh.it  a  full  thirty  (30)  days  expire  from 
the  date  the  list  first  appears  in  the 
I'cdcral  Register. 

Addilionally,  the  following 
applications  listed  on  the  notice 
n!!(!ased  June  4. 1981.  are  hereby 
dflcMod: 

\\V\'VL-m\2az]H  (new).  Anchorage,  Alaska. 

Uol)l)i  Siiga  Gnmm  and  Communicators  of 

America,  Inc.,  d/b/a/  Communicators  of 

Anchorage.  Req:  Channel  57.  728-743  MM/.. 

KXX)  watts. 
HITn.-8101071Q  (new).  Anchorage.  Alaska. 

Summit  Communications,  Inc.  Req: 

C:hiinncl  14.  470-476  MHz,  KXK)  watts. 
Hl'ITL-eOlllBlP  (new).  Anchorage,  Alaska. 

C'.riiphic  Scanning  Corporation.  Req: 

Channel  55.  71&-722  MHz.  1000  watts. 
nnTL-810122IY  (new).  Anchorage.  Alaska, 

\'iirlh  .American  Television  Network.  Req: 

Channel  22,  518-524  MHz,  1000  watts. 
linTL-810217MI  (new).  Anchorage,  .Alaska, 

II  Frank  Dominquez,  et  al.  Req:  Channel 

4!1.  f>80-68e  MHz.  1000  watts, 
Itl'rrL-8]0409KA  (new).  Anchorage.  Alaska. 

Ai.i.ska  Public  Television.  Inc.  Req:  Channel 

.1H.  614-620  MHz.  100  watts. 
lll'TVl,-ai0210IC  (new).  Fairbanks.  Alaska. 

Mr  David  EuRcne  Brown.  Req:  Channel  7. 

174-180  MHz.  100  watts. 
William  |.  Tricarico. 
S<\  rrlarv.  Fedoral Comniunicationn 
(.'innniission. 

[IK  1>(K    m-lB95)Fili-<l»-IS-81.  B45  i<m| 
BILLING  CODE:  (712-OI-M 


47  CFR  Pad  31 

ICC  Docket  No.  79-10S;  RM-30171 

Uniform  System  of  Accounts  for  Class 
A  and  Class  B  TeleptKHie  Companies; 
Accounting  for  Station  Connections, 
Optional  Payment  Plan  Revenues  and 
Related  Capital  Cost,  Customer 
Provided  Equipment  and  Sale  of 
Terminal  Equipment;  Order  Extending 
Time  for  Filing  Replies  to  Oppositions 
to  Petition  for  Reconsideration 

AQENCV:  Federal  Communications 

Commission. 

action:  Petition  for  reconsideration; 

extension  of  time  for  filing  replies  to 

oppositions. 

summary:  The  People  of  the  State  of 
California  requested  and  were  granted 
permission  for  an  extenlion  of  time  to 
reply  to  American  Telephone  & 
Telegraph  Company  (AT&T)  and 
General  Telephone  &  Electronics 
Company  (GTE),  opposition  to 
California's  Petition  for  Reconsideration 
in  the  above  docket  concerning  the 
Uniform  System  of  Accounts  for  Class  A 
and  Class  B  Telephone  Companies, 
DATE:  Replies  to  oppositions  to  petitions 
should  be  filed  on  or  before  June  26. 
1981. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Sanford  Margolin,  Common  Carrier 
Bureau.  (202)  632-3863. 

In  the  matter  of  amendment  of  Part  31. 
Uniform  System  of  Accounts  for  Class  .\ 
and  Class  B  Telephone  Companies,  of 
the  Commission's  Rules  and  Regulations 
with  respect  to  accounting  for  station 
connections,  optional  payment  plan 
revenues  and  related  capital  costs, 
customer  provided  equipment  and  sale 
of  terminal  equipment  (48  FR  2()693;  .S- 
14-81), 

Adopted:  June  18.  1981. 

Released:  June  22,  1981. 

By  the  Chief.  Accounting  and  Audit.s 
Division: 

1.  The  People  of  the  State  of  California 
and  the  Public  Utilities  Commission  of 
the  State  of  California  (CPUC)  have  filed 
a  request  for  an  extension  of  time  to  file 
a  response  to  any  opposition  to  the 
CPUC  Petition  for  Reconsideration  in 
the  above  docket,  and  the  Petition  for 
Clarification  filed  by  the  National 
Association  of  Regulatory 
Commissioners. 

2.  In  support  of  its  request  the  CIHJC 
asserts  that  an  extension  of  time  is 
warranted  because  the  attorney  for  the 
CPUC  did  not  receive  the  opposition 
papers  until  June  18.  1981.  In  addition. 


the  lengthy  opposition  of  the  American 
Telephone  and  Telegraph  Company 
(AT&T)  contains  24  pages  of  text  and  a 
33  page  appendix. 

3.  We  will  grant  the  request  of  the 
CPUC  because  of  the  delay  experienced 
in  r('cei\  ing  the  opposition  responses. 
We  believe  that  the  extra  time  requested 
is  not  unreasonable  because  of  the  legal 
questions  involved. 

4.  Accordingly  it  is  ordered,  pursuant 
to  authority  delegated  in  ${  0.291  and 
0.91  of  the  Commission's  Rales  and 
Regulations,  47  CFR  0.291  and  0.91 
(1979).  that  the  request  of  the  People  of 
the  State  of  California  and  the  Public 
Utilities  Commission  of  California  for  an 
extension  of  time  is  granted. 

5.  It  is  further  ordered  that  interested 
parties  shall  file  replies  to  oppositions  to 
these  petitions  on  or  before  June  20. 
1981. 

Federal  Communications  Commission, 
Gerald  P.  Vaughan, 

Actini;  Chief,  .^rcountingand .\udits  Division. 

IlKDot   Bl-IWKU  fjli-rtO-;>-«l    845  nm| 
BILLING  COOE  •712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IFEMA-642-DR1 

Ohio;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  ior  the  State  of  Ohio  (FE.MA- 
f>42-DR),  dated  June  16,  1981,  and 
related  determinations, 
dated:  June  16. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stnvall  H.  E.  Johnson,  Disaster  Response 
and  Recovery.  Federal  Emergency 
Management  Agency.  Washington.  DC. 
20472  (202)  634-7800. 

Xotirc:  Pursuant  to  the  authority 
vested  in  the  Director  of  the  Federal 
Emergency  Management  Agency  by  the 
President  under  Executive  Order  12148 
effective  July  15,  1979,  and  delegated  to 
me  by  the  director  under  Federal 
Emergency  Management  Agency 
Delegation  of  Authority,  and  by  \nrtue  of 
the  Act  of  May  22. 1974,  entitled 
"Disaster  Relief  Act  of  1974"  (88  Stat. 
143):  notice  is  hereby  given  that,  in  a 
letter  of  June  16. 1981.  the  President 
declared  a  major  disaster  as  follows: 

I'he  damage  in  certain  areas  of  the  State  of 
Ohio  resulting  from  severe  storms,  tornadoes 
ami  flooding  beginning  on  June  13,  1981,  is  of 
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sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  Pub  L  93- 
288.  I  therefore  declare  that  such  a  major 
disaster  exists  in  the  State  of  Ohio. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  the  Federal 
funds  under  Pub.  L  93-288  will  be  limited  to 
75  percent  of  any  eligible  public  assistance  in 
designated  areas  except  for  technical 
assistance  which  will  be  funded  at  100 
percent  However,  pursuant  to  Section  408(b) 
of  Pub.  L  93-288.  you  are  authorized  to 
advance  to  the  State  such  25  percent  share  of 
eligible  public  assistance,  to  be  repaid  to  the 
United  States  by  the  State  when  it  is  able  to 
do  so. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  IS  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority.  I 
hereby  appoint  Mr.  Leo  McNamee  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Ohio  to  have  been 
affected  adversely  by  this  declared 
major  disaster. 

Morrow  County  for  Individual 
Assistance  and  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

8.)  300.  Disaster  Assistance.  Billing  Code 

6718-02) 

fames  P.  Dokken, 

Acting  Assacjate  Director.  Disaster  Response 
and  Recovery:  Federal  Emergency 
Management  Agency. 

;H<  Doc  ai-iaasM  Fried  »-2S-8V  8:45  amj 
BILUNG  COOC  «71>-01-U 


FEDERAL  MARITIME  COMMISSION 
[Agreement  No.  T-3930-A1 

Supplement  Lease  Between  the  Port 
Authority  of  New  York  and  New  Jersey 
and  Universal  Maritime  Service 
Corporation;  Availability  of  Finding  of 
No  Significant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 


that  the  Commission's  decision  on 
Agreement  No.  T-3930-A  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq..  and 
that  preparation  of  aij  environmental 
impact  statement  is  not  required.  The 
agreement  is  a  supplement  lease 
between  the  Port  Authority  of  New  York 
and  New  Jersey  (the  Port  Authority)  and 
Universal  Maritime  Service  Corporation 
(UMS).  Under  the  terms  of  the  lease,  the 
Port  Authority  would  add  a  small 
amount  of  open  area  to  the  existing 
premises  and  provide  an  additional 
container  crane  for  UMS's  operations  at 
the  Red  Hook  Terminal,  Port  of  New 
York. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  of  publication  of  this  Notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  DC. 
20573,  telephone  (202)  523-5725. 
Joseph  C.  Polking, 
Acting  Secretary. 
|FK  Doc  n-iaass  Filed  S-2S-ai,  a4S  ami 
BILUNG  CODE  (730-0 1-M 


FEDERAL  PREVAILING  RATE 
COMMISSION 

Federal  Prevailing  Rate  Advisory 
Committee;  Annual  Report;  Availability 

Pursuant  to  the  provisions  of  section 
10(d)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-i63)  and  Circular  A-63, 
revised,  of  the  Office  of  Management 
and  Budget — notice  is  hereby  given  to 
the  availability  of  the  Federal  Prevailing 
Rate  Advisory  Committee  1980  Annual 
Report. 

The  report  summarizes  the  activities 
and  recommendations  of  the  Committee 
to  the  Director,  Office  of  Personnel 
Management  in  dealing  with  the  Federal 
prevailing  rate  systems  for  craft,  trade, 
and  labor  employees  paid  from  either 
appropriated  or  nonappropriated  funds 
during  calendar  year  1980. 

Single  copies  of  the  report  will  be 
furnished  without  charge.  Multiple 
copies  can  be  furnished  at  a  fair  and 
equitable  fee  upon  written  request 
addressed  to  the  Chairman.  Federal 
Prevailing  Rate  Advisory  Committee, 
Office  of  Personnel  Management,  Room 
1340,  1900  E  Street  NW.,  Washington. 
DC.  20415. 


The  report  may  be  otherwise 
examined  and/or  copies  obtained  at  the 
above  office  and  address  between  the 
hours  of  8:15  a.m.  and  4:45  p.m.  Monday 
through  Friday,  legal  holidays  excluded. 
Jerome  H.  Ross, 

Chairman.  Federal  Prevailing  Rate  Advisory 
Committee 
June  18.  1981. 

|m  Doc  fll-18(ia2  Filrd«-;:i-«l   B45  jrr| 
BIUJMO  COOC  t32S-01-M 


FEDERAL  RESERVE  SYSTEM 

Bancshares  of  th9  South,  Inc.; 
Formation  of  Bank  Holding  Company 

Bancshares  of  the  South.  Inc..  Baton 
Rouge.  Louisiana,  has  applied  for  the 
Board's  approval  under  {  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90  per  cent  or 
more  of  the  voting  shares  of  Bank  of  Ihc 
South.  Baton  Rouge.  Louisiana.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  S  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  21. 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  is  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  22.  1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FK  D<K  81-1BB*H  Filed  t>-:5-81   84.5  .im) 
BILLING  CODE  e2tO-01-M 


Boatmen's  Bancshares,  Inc.; 
Acquisition  of  Bank 

Boatmen's  Bancshares,  Inc.,  St.  Louis. 
Missouri,  has  applied  for  the  Board's 
approval  under  J  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  90  per  cent  or  more 
of  the  voting  shares  of  Mountain  Grove 
National  Bank,  Mountain  Grove. 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  %  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis 


Southwest 
of  Bank  Ho 
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Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  |uly  21. 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
arc  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Boiinj  of  Governors  of  the  Federal  Reserve 
Svslcm.  luneZZ,  1981. 
D.  Michael  Manie*, 
AssislanI  Secretary  of  the  Board. 

IKK  l><K    Rl-inHAj  Filed  S-ZS-81:  8:45  lim| 
BIUJNG  CODE  UlO-OI-tl 


Rrst  Healdton  Bancorporatlon,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Healdton  Bancorporation,  Inc.. 
Mealdton,  Oklahoma,  has  applied  for  the 
Board's  approval  under  S  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)]  to  become  a  bank  holding 
company  by  acquiring  98  per  cent  of  the 
voting  shares  of  Bank  of  Healdton. 
Healdton,  Oklahoma.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  S  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  21, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  22.  1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

^KI)l.L   m-lB«ab  Filed  6-25-81;  8 45  amj 
BILUNG  CODE  <210-01-M 


Southwest  Bancorporation;  Formation 
of  Bank  Holding  Company 

Southwest  Bancorporation, 
Minneapolis.  Minnesota,  has  applied  for 
the  Board's  approval  under  S  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
use.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  98 
percent  of  the  voting  shares  of  First 
American  Slate  Bank  of  Brownsdale, 
Brownsdale.  Minnesota.  The  factors  thai 


are  considered  in  acting  on  the 
application  are  set  forth  in  {  3(c)  of  the 
Act  (12  U.S.C.  1642(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserxe 
Bank,  to  be  received  not  later  than  July 
21. 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Fedenil  Reserve 
System.  )une  22, 1961. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  SI-lBSxr  Filed  6-25-81:  8:45  ami 
MlXma  CODE  6210-01-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  S  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest. 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 


clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
21.  1981. 

Federal  Rescne  Bank  of  New  York 
[A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

Chemical  New  York  Corporation,  New 
York,  New  York  (financing  and 
insurance  activities:  Georgia):  to 
continue  to  engage,  through  its 
subsidiary,  Sunamerica  Corporation,  in 
the  previously  approved  activities  of 
making  direct  loans,  purchasing 
installment  sales  finance  contracts,  and 
acting  as  agent  or  broker  for  the  sale  of 
credit  related  insurance.  These  activities 
will  be  conducted  from  an  office  in 
Augusta,  Georgia,  servicing  the  city  of 
Augusta  and  its  environs.  This 
application  is  for  the  relocation  of  an 
office  within  the  same  city. 

Other  Federal  Reserve  Banks:  None. 

Board  of  Governors  of  the  Federal  Reser\e 
System.  June  22, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

[IT?  Doc   81-18888  Filed  6-25-81:  8  4.i  amj 
BILUNQ  CODE  S210-01-M 


Bank  Holding  Co.;  Notice  of  Proposed 
"De  Novo"  Nonbank  Activity 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 


33104 


Federal  Reygter  /  Vol.  46,  No.  123  /  Friday.  June  26.  1981  /  Notices 


presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
18.  1981. 

Federal  Resene  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045:  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(mortgage  banking  activities  (office 
relocation  and  service  area  expansion); 
Ohio):  to  continue  to  engage  through  its 
subsidiar>-.  Manufacturers  Hanover 
Mortgage  Corporation  ("MHMC"),  in 
originating  mortgage  loans.  Such 
activities  will  be  relocated  from  an 
office  at  First  National  Bank  Building, 
One  First  National  Plaza,  Suite  1236. 
Dayton.  Ohio,  to  an  office  at  Financial 
South  Office  Park.  5335  Far  Hills 
Avenue.  Dayton,  Ohio.  The  geographic 
area  to  be  served  will  expand  from 
.Montgomery  County  to  include,  in 
addition,  Green  and  Warren  Counties,  in 
Ohio. 

Other  Federal  Reserve  Banks:  .None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  [une  19.  1981. 
D.  Michael  Manias, 
Aii:.-;lanl  Secrvtary  of  the  Board. 
|n«  Ooc  n-iKioe  piM  t-is-ti.  t-a  tm] 

BICUNG  COOC  (210-01-M 


Centennial/Valley  State  Bancorp 
Formation  of  Bank  Holding  Co. 

Centennial/Valley  State  Bancorp. 
Eugene.  Oregon,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
B.ink  Holding  Company  Act  (12  L'.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Centennial  Bank 
Springfield.  Oregon,  and  of  Valley  State 
Bank,  Eugene.  Oregon.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  use  1842(r,)), 

The  application  may  be  inspected  .it 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  \iews  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  VVashinKton,  DC.  20551 
to  be  received  no  later  than  |uly  18,  1981 
Any  comment  on  an  application  that 
requests  a  hearing  must  iru  lude  a 


statement  of  why  a  written  presentation 
would  not  nifTice  in  lieu  of  a  hearing. 
identifying  specifically  any  question  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governor*  of  the  Federal  Reserve 
System.  June  19,  1981 
D.  Miduel  Manie*. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  Sl-iasOS  Filed  »-!}-«1. 1 45  4Tn| 
mXMO  COOC  UIO-Of-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Consumer  Participation;  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  William  R.  Clark. 
District  Director.  Chicago  District  Office. 
Chicago  FL 

DATE:  The  meeting  will  be  held  from  1 
p  m   to  3  p.m..  Thursday,  July  16.  1981. 
AOORE8S:  The  meeting  will  be  held  at 
the  Main  Post  Office  Bldg..  Rm.  1204.  433 
W.  Van  Buren  St.,  Chicago.  IL  60607. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  M.  Kozak,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
433  W.  Van  Buren  St..  Chicago,  IL  60607, 
312-353-7126. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  Identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  FDA  s  Chicago  District  Office,  and 
contribute  to  the  agency's  policymaking 
decisions  on  vital  issues. 

Drttfil   June  19,  V.Wl 
William  F.  Randolph. 
A^tirg  Aisociotc  Co:n:;itssioiier for 
fiiy!uhtor)'  Affairs. 

,1H!1...    81    18-(»Fii«J  6-i5-ai.»4S4ml 
BILLING  COOC  4110-03-M 


Consumer  Participation;  Open  Meeting 
AGENCY:  Food  and  Drug  .Admmistr.ition 
action:  Notice 


SUMMARY:  I  he  Food  .ind  Drug 
Administr.iliuii  IKD.A]  .innounces  a 
forthcoming  (.oiisumer  exchange  meeting 
to  be  chairt;d  by  Ronald  M.  Johnson. 
Chief.  St   Louis  Station,  St.  Louis.  MO. 


DATC  The  meeting  will  be  held  from  2 
p.m.  to  4  p.m..  Tuesday,  ]uly  14, 1981. 

ADOREM:  The  meeting  will  be  held  at 
the  Food  and  Drug  Administration.  808 
N.  Collins.  Laclede's  Landing.  St.  Louis. 
MO  63102. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mary  Margaret  Richardson.  Consumer 
Affairs  Officer,  Food  and  Drug 
Administration,  808  N.  Collins.  Laclede's 
Landing,  St.  Louis.  MO  63102. 
314-425-5021. 

supplementary  infomnaticn:  The 

purpose  of  the  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  FDA's  St.  Louis  Station,  and 
contribute  to  the  agency's  policymaking 
decisions  on  vital  issues. 

Dated:  June  19.  1981. 
William  F.  Ruidolph. 

.Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

|n<  Dor   r-ISrioriledft-Z5-«1.  S4Sm| 
MUJNQ  COOC  4nO-<»-M 


Sodium  in  Foods;  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  Secretary  Richard  S. 
Schweiker,  Department  of  Health  and 
Human  Services  (HHS),  and 
Commissioner  Arthur  Hull  Hayes.  Jr., 
Commissioner  of  Food  and  Drugs, 
announce  a  forthcoming  meeting. 

date:  The  meeting  will  be  held  from  10 
am.  to  12  m.,  Tuesday,  June  30. 1981. 

ADDRESS:  The  meeting  will  be  held  in 
the  HHS  Building  Auditorium.  330 
Independence  Ave.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jan  Younger,  Bureau  of  Foods  (HFT- 
326),  F"ood  and  Drug  Administration,  200 
C  St  SW.,  Washington,  DC  20204,  202- 
245-1523. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  discuss  the 
agency's  program  concerning  sodium  in 
foods  with  interested  food-related  trade 
associations.  The  agency  requests  that 
attendees  be  limited  to  no  more  than 
two  per  trade  association. 

n.ilfd:  June  19,  1981 
Mark  N'ovilch, 

Acting  Comnufisioner  i)f  Food  and  Dnii;s 

ICT)  r).K    fll-lS"(»i  K.I..11  B- in  «1    l(HB.im| 
BILUNQ  COOC  4110-03-M 
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Miacellaneoue  Internal  Drug  Products 
Panel;  Meeting  Change 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
change  in  date  of  a  meeting  of  the 
Miscellaneous  Internal  Drug  Products 
Panel  scheduled  for  July  10, 11,  and  12, 
1961.  The  meeting  was  announced  in  the 
Federal  Register  of  June  12. 1981  (46  FR 
31061).  The  meeting  will  be  a  telephone 
conference  call  and  will  be  held  only  on 
July  10. 1981,  Conference  Rm.  F, 
Parklawn  BIdg..  5600  Fishers  Lane. 
Rockville.  MD,  from  10  a.m.  until 
approximately  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT 
John  R.  Short.  Bureau  of  Drugs  (HFD- 
510).  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville.  MD  20857. 
301-t43-6156. 

Duled:  )une  23. 1961. 
William  F.  Randolph. 

Acling  Associate  Commissioner  for 
Riftula  tory  A  ffairs. 
\VV.  [V.    81-lint3rilrdS-:4-n:  IftWnml 
BOiJNO  CODE  4110-«>-M 


Office  of  Human  Development 
Services 

1961  White  House  Conference  on 
Aging:  Privacy  Act  of  1974;  Report  of 
System  of  Records 

AGENCY:  White  House  Conference  on 
Aging,  HDS,  HHS. 

action:  Notincalion  of  new  system  of 
rucurds. 

summary:  In  accordance  with  5  U.S.C. 
552a(e)(4),  we  are  issuing  public  notice 
of  our  intent  to  establish  a  new  system 
of  rt-cords:  Data  Bank  on  Delegates  and 
01).servers/l981  White  House 
Conference  on  Aging.  HHS,  HDS, 
WHCoA.  09-80-0021.  We  are  proposing 
hIso  to  include  routine  uses  of  records  in 
the  system  in  accordance  with  5  U.S.C. 
552a(e)(ll).  The  proposed  new  system 
will  permit  the  Conference  to  monitor  its 
progress  in  achieving  the  guidelines  set 
forth  for  a  representative  delegation  for 
the  Conference.  In  addition,  the  system 
of  records  will  facilitate  communication 
with  delegates  and  observers  regarding 
lo.nistic.'il  arragements  and  distribution 
of  background  materials  necessary  for 
preparing  for  the  National  Meeting.  We 
invite  public  comment  on  the  routine 
uses  on  or  before  July  27, 1981. 
DATE:  We  filed  a  report  of  the  new 
system  of  records  with  the  President  of 
tije  Sennte.  the  Speaker  of  the  House  of 
Representatives,  and  the  Director.  Office 


of  Management  and  Budget  on  June  16. 
1981. 

A  request  for  waiver  of  the  OMB 
advance  notice  requirement  was 
approved  June  23. 1961.  The  system, 
except  for  the  routine  uses,  is  effective 
June  23, 1981.  The  routine  uses  will 
become  effective  July  27, 1981,  unless 
HDS  receives  comments  which  would 
result  in  a  contrary  determination. 
ADDRESS:  Address  comments  to  the 
HDS  Privacy  Act  Coordinator. 
Department  of  Health  and  Human 
Services,  Room  736E,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue.  S.W.,  Washington.  D.C.  20201. 
We  will  make  comments  received 
available  for  public  inspection  in  Room 
734D  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jo  Harris,  Director,  Office  of 
Operations,  1981  White  House 
Conference  on  Aging.  330  Independence 
Avenue,  S.W..  Room  4059,  Washington. 
D.C.  20201  (202)  245-1904. 
SUPPLEMENTARY  INFORMATION:  We  are 
proposing  a  system  of  records  to  assist 
the  Conference  leadership  in  making 
further  decisions  regarding  the 
allocation  of  delegate  and  observer 
seats.  T^e  system  is  not  to  be  utilized  to 
pass  judgment  on  any  nominees  that  are 
presented  to  the  Conference  from 
individuals  or  groups  to  whom  an 
official  allocation  of  delegate  and/or 
observer  seat(s)  has  been  offered. 

The  Privacy  Act  allows  us  to  disclose 
information  without  the  consent  of  the 
individual  for  "routine  uses."  that  is. 
disclosure  for  purposes  which  are 
compatible  with  the  purposes  for  which 
we  collected  the  information.  This 
notice  sets  forth  the  purposes  for  which 
the  information  is  being  collected  and 
gives  the  "routine  uses"  for  disclosure. 
Accordingly,  routine  uses  of  this  system 
include  the  distribution  of  names  and 
mailing  addresses  of  obser\ers  and 
delegates  to  groups  requesting  them  in 
order  for  such  groups  to  share 
information  with  the  Conference 
participants.  Telephone  numbers,  unless 
individuals  have  indicated  their  desire 
to  the  contrary,  will  be  shared  upon 
request  with  State  White  House 
Conference  Coordinators  who  request 
such  information  to  facilitate  quick 
communication  in  some  cases. 

Groups  having  an  interest  in  selected 
sub-groups  of  the  delegates  and 
observers,  (such  as  sex,  address,  age, 
race/ethnicity,  and/or  rural/urban),  will 
also  be  provided  lists  broken  out 
according  to  the  specified 
characteristics  requested  which  are 
included  in  the  system  of  records.  Upon 
request,  press  will  also  be  provided 
rnformation  which  is  contained  in  the 


system  of  records  on  the  delegates  and 
observers. 

We  will  maintain  system  security  for 
this  system  in  accordance  with  National 
Bureau  of  Standards  guidelines  and  the 
Department's  Automatic  Data 
Processing  System  Manual.  "Part  6.  ADP 
System  Security."  WHCoA  employees 
may  access  data  elements  which  will  be 
included  in  this  system  only  on  a  "need- 
to-know"  basis.  The  Privacy  Act 
prescribes  specific  penalties  for 
unauthorized  disclosures  and  these 
provisions  have  been  explained  to  all 
individuals  working  with  the  records, 
both  manually  and  through  the 
computer. 

Since  this  system  of  records  is  being 
established  in  accordance  with  the 
requirements  and  principles  of  the 
Privacy  Act,  we  anticipate  no  untoward 
effect  on  the  privacy  or  other  personal 
rights  of  individuals. 

Duled:  )une  16. 1961. 

Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Si'r\ices. 

09-80-0021 

SYSTEM  NAME: 

Data  Bank  on  Delegates  &  Observers/ 
1981  White  House  Conference  on  Aging 
HHS/HDS/WHCoA. 

SECURITY  CLASSinCATION: 

None. 

svsTEM  location: 

Room  4511,  330  Independence 
Avenue.  S.W.,  Washington.  D.C  20201. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Individuals  officially  nominated, 
through  the  allocation  plan,  to  be 
observers  and  delegates  to  the  1981 
White  House  Conference  on  Aging. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Informat'on  forms  submitted  by 
nominator(s)  including  names, 
addresses,  phone  numbers,  and  sex; 
whether  nominees  are  over  or  under  55 
years  of  age,  reside  in  urban  or  rural 
area,  are  representative  of  a  minority 
group,  have  any  special  needs  such  as 
assistance  for  the  handicapped, 
personal  support  services,  and 
translation  services,  type  of  nominee 
such  as  Congressional  or  Gubernatorial, 
membership  in  major  aging 
organizations,  housing  and 
transportation  plans  for  Conference, 
committee  preferences  and  assignment, 
and  authorization  to  release 
information. 
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AUTHORITY  FON  MAMTENANCE  OF  THE 
SYSTEM: 

Pub.  L.  95-478.  Comprehensive  Older 
Americans  Act  Amendments  of  1978, 
Title  II,  1981  White  House  Conference 
on  Aging  Act. 

PURPOSE(S): 

To  select  delegates  and  observers  for 
the  Conference  and  provide  them  with 
information  they  will  need  to 
participate.  The  Conforence  also  takes 
the  position  that  names  and  mailing 
addresses  of  delegates  and  observers 
should  be  available,  upon  request,  to  the 
general  public,  as  these  official 
participrints  in  the  Conference  have  a 
public  responsibility  and  accountability. 
In  addition,  the  Confi.^rence  expects  that 
the  press,  special  groups,  and 
organizations  will  want  to  know  which 
delegates  are  representative  of 
particular  interests  such  as  urban/rural 
residency  and  minority  status. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  m.ay  be  made  as  follows: 

1.  Individuals,  organizations,  and  the 
press,  having  an  active  interest  in  the 
White  House  Conference,  will  be 
provided  with  the  following  information 
on  delegates/observers; 

a.  Address; 

b.  Age; 

c.  Race/Ethnicity; 

d.  Rural/Urban. 

2.  Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  indiv  iduj! 

3.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacuy.  (h)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c|  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  [ustice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
Compatible  with  the  purpose  for  which 
the  records  were  collected. 


poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

storage: 

Data  will  be  maintained  both  in 
notebooks  and  through  automatic  data 
processing,  which  will  include  actual  on 
line  disc  storage. 

retrievabiuty: 

Data  can  be  accessed  by  name  of  the 
individual,  sex,  address,  age.  race/ 
ethnicity,  and/or  rural/urban. 

Uses  of  the  system  within  the 
Department  will  be  to  select  delegates 
and  observers  for  the  Conference  and 
provide  ihem  with  information  they  will 
need  to  participate. 

safeguards: 

We  will  maintain  system  security  for 
this  system  in  accordance  with  National 
Bureau  of  Standards  guidelines  and  the 
Department's  ADP  System  Manual. 
'Part  6,  ADP  System  Security." 
Conference  employees  may  access  data 
elements  on  a  "need-to-know"  basis. 
Only  staff  trained  to  access  the  terminal 
can  do  so.  The  software  package  is 
designed  to  require  special  inquiry  for 
information  that  the  individual  has 
requested  not  be  shared  outside  of  the 
Conference. 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  access.  The  completed 
forms  are  filed  in  notebooks  which  are 
locked  m  file  cabinets. 

retention  and  disposal: 

Records  will  be  maintained  from  time 
of  entry  through  the  .National  Meeting 
and  up  to  close  out  of  the  Conf(;renre 
Office,  which  is  expected  to  be  in  May, 
1982.  This  will  allow  for  the  use  of 
updated  mailing  lists  for  observers  and 
delegates  of  postCrjiiference  materials 
such  as  the  final  Conference  Report. 

Hard  copy  records  will  be  destroyed 
f(3llowing  the  .National  Meeting  itself. 
Names  and  addresses  of  di.'leg.iles  and 
observers  will  be  placed  in  the  archival 
records,  with  a  retenti.jn  lime  (jf  11 
years. 

system  manager  and  address: 

Director,  Office  of  Operations,  1981 
White  House  Conference  on  Aging.  330 
Independence  .Avenue.  SW..  Room  4059. 
W.ishington.  D  C.  20201. 

notification  procedure: 

Any  inquiries  regarding  this  system  of 
records  should  be  in  writing  and  should 
be  addressed  to  the  System  Manager 
When  requesting  notification,  an 
individual  should  provide  his  or  her 
name,  state  of  residence,  and  who 
nominated  the  individual  to  be  a 
delegate  or  observer. 


record  access  PROCCOmiES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Nolirication  and  access  requests,  where 
appropriate,  should  be  made  at  the  same 
time  by  the  requester. 

CONTESTma  record  PnOCEOUIIES: 

Same  as  notiHcation  and  access 
procedures.  Requesters  should  also 
reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 

record  SdiRCC  CATEOORffiS: 

Records  are  obtained  from  the  official 
individuals  or  groups  invited  to 
nominate  delegates  or  observers,  or 
from  the  individuals  themselves,  who 
are  chosen  to  be  observers  or  delegates. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

Il-R  Di>r   B1-1M16  I  li'd  6-.;i-81    845  »m| 
BILUNG  CODE  4nO-«3-«l 


Public  Health  Service 

Privacy  Act  of  1974 

agency:  Department  of  Health  and 
Human  Services,  Public  Health  Service. 
action:  Notification  of  an  altered 
system  of  records.  09-37-0005.  "PHS 
Commissioned  Corps  Board 
Proceedings."  HHS/OASH/OM. 


summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Public  Health  Service  (PHS)  is 
publishing  notice  of  a  proposal  to  alter 
system  09-37-0(K)5.  "PHS  Commissioned 
Corps  Board  Proceedings,"  HHS/ 
OASfi/OM  1  he  categories  of  records  in 
the  system  are  being  expanded  to 
include  records  associated  with  the 
newly  established  Board  for  Correction 
of  Public  He.iith  Service  Commissioned 
C^orps  Records  Also  a  second  system 
manager  is  being  added,  and  the 
authorities  for  maintenance  of  the 
system,  the  record  source  categories, 
and  the  safeguards  are  being  expanded 
to  accommodate  the  proposed 
subsystem.  PHS  invites  interested 
persons  to  submit  comments  on  the 
proposed  alterations,  and  on  the  existing 
routine  uses  as  applied  to  the  proposed 
new  subsystem,  on  or  before  July  27. 
1981. 

DATES:  PHS  has  sent  a  Report  of  Altered 
System  of  Records  to  Congress  and  to 
the  Office  of  Management  and  Budget 
(OMB)  on  June  18.  1981.  PHS  has 
requested  that  OMB  grant  a  waiver  of 
the  usual  requirement  that  a  revision  to 
a  system  of  records  not  be  put  into  effect 


until  60  days  after  the  report  is  sent 
OMB  and  Congress.  If  this  waiver  is 
granted.  PHS  will  publish  a  notice  to 
that  effect. 

address:  Comments  should  be 
addressed  to  the  following  ofHcial: 
Chairman.  Board  for  Correction  of 
Public  Health  Service,  Commissioned 
Corps  Records.  Room  17-53.  Parklawn 
Building.  5600  Fishers  Lane.  Rockville, 
MD  20857.  Comments  received  will  be 
available  for  review  at  the  above 
address  from  8:30  a.m.  until  5:00  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dominick  Onorato.  Director.  Office  of 
Organization  and  Management 
Systems/OM/PHS.  Room  17-53. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  MD  20857.  Telephone:  (301) 
443-2084. 

SUPPLEMENTARY  INFORMATION:  System 
09-37-0005  is  being  altered  to  include 
records  pertaining  to  the  newly 
established  Board  for  Correction  of 
Public  Health  Service  Commissioned 
Corps  Records.  The  records  to  be 
created  will  be  utilized  in  processing 
actions  taken  on  applications  for 
correction  of  other  Commissioned  Corps 
personnel  records,  or  to  arrive  at  a  full 
and  equitable  resolution  of  matters 
brought  before  the  Board. 

This  system  of  records  was 
established  to  cover  PHS  Commissioned 
Corps  Awards  Board  proceedings.  The 
alteration  undertaken  is  solely  for  the 
inclusion  of  records  necessary  to  the 
operation  of  the  newly  established 
Board  for  Correction  of  Public  Health 
Service  Commissioned  Corps  Records. 
The  alteration  of  the  existing  system  in 
lieu  of  the  establishment  of  a  new 
system  of  records  was  determined  to  be 
the  preferred  course  of  action,  since 
both  Boards  are  compatible  and  related; 
i.e..  cl..ir:i;i's  in  the  database  of  one  can 
impact  on  the  database  of  the  other,  and 
duplication  of  some  record  materials 
from  Awards  Board  records  may  be 
avoided  if  the  existing  system  of  records 
is  expanded  to  accommodate  the 
proposed  subsystem. 

The  proposed  subsystem  will  be 
managed  independently  from  the 
Commissioned  Corps  Operations 
Du  ision  to  ensure  that  decisions  of  the 
Bo.ird  for  Correction  are  in  interest  of 
justice  and  are  not  a  simple  concurrence 
of  prior  decisions  made. 

Records  will  be  stored  in  a  metal  filing 
cabinet  located  in  an  inner  office  which 
is  occupied  continuously  during  working 
hours,  and  locked  before  and  after 
working  hours.  Access  to  these  records 
is  limited  to  the  Board  Examiners, 
support  staff,  the  Commissioned 
Personnel  Operations  Division,  and  the 


Director,  Office  of  Management  PHS. 
Individuals  requesting  access  will  be 
closely  screened.  The  Parklawn 
Building,  where  the  records  are  stored, 
also  has  a  guard  force  on  duty  and  entry 
into  the  building  before  or  after  normal 
working  hours  is  controlled. 

The  system  notice  was  last  published 
in  the  Federal  Register  on  December  22, 
1960.  Vol.  45.  No.  247,  page  84524.  It  has 
been  revised  to  reflect  the  proposed 
alterations  and  is  republished  in  its 
entirety  below. 

Dated:  June  19. 1981. 
Jack  N.  Markowitz. 

Acting  Director,  Office  of  Management. 

09-37-0005 

SYSTEM  NAME: 

PHS  Commissioned  Corps  Board 
Proceedings.  HHS/OASH/OM. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Office  of  the  Director,  Commissioned 
Personnel  Operations  Division,  Office 
of  Personnel  Management/OM/PHS, 
Room  4A-15,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville.  Maryland 
20857 

General  Services  Administration, 
Federal  Records  Center,  111 
Winnebago  Street,  St.  Louis.  MO 
63118 

Board  for  Correction  of  Public  Health. 
Service  Commissioned  Corps, 
Records/OM/OASH,  Room  17-53, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Commissioned  Officers  and 
applicants  to  the  Commissioned  Corp  of 
the  Public  Health  Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Commissioned  Officers  Awards  Board 
files  consisting  of  nominations,  citations 
and  related  documents.  Records  of 
board  proceedings  relating  to 
appointment,  promotion,  separation 
reduction  in  grade,  retirement,  and 
special  pay  (Variable  Incentive  and 
Continuation  Pay)  and  supportive 
material.  Also,  Board  for  Correction  of 
Public  Health  Service  Commissioned 
Corps  Records  files,  consisting  of 
applications;  case  briefs;  findings, 
conclusions,  recommendations;  and 
related  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Act  Section  201  et  seq. 
(42  U.S.C.  202  et  seq.);  5  U.S.C.  4501.  For 
Board  for  Correction,  the  authorities  are 


10  U.S.C.  1552;  42  U.S.C.  213  a(a)(12): 
and  Executive  Order  9397.  dated 
November  22, 1943. 

PURPOSE(S): 

Used  by  HHS  employees  who  process 
or  participate  in  Awards  Board  actions 
which  recommend  or  decide  on 
appropriate  actions  in  the  categories 
listed,  and  in  the  preparation  of  the 
Commissioned  Officer  and  Promotion 
Seniority  Roster.  With  regard  to  the 
Board  for  Correction,  records  are  used 
to  review  and  act  on  claims  of  errors  or 
injustices  in  personnel  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claims,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Metal  file  cabinets  in  locked  room. 

retrievabiuty: 

Alphabetical  files  by  names  of 
persons. 

SAFEGUARDS: 

Building  guard  force.  In  addition, 
records  of  the  Board  for  Correction  will 
be  stored  in  a  metal  filing  cabinet 
located  in  an  inner  office  which  is 
occupied  continuously  during  working 
hours,  and  locked  before  and  after 
working  hours.  Access  to  these  records 
is  limited  to  the  Board  Examiners, 
support  staff.  Commissioned  Personnel 
Operations  Division  staff  who 
demonstrate  a  need-to-know,  and  the 
Director.  Office  of  Management,  PHS. 
who  has  been  delegated  authority  for 
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approval  or  disapproval  of  all  actions  of 
'his  Board 

RETENTIOM  AND  DISPOSAL. 

Records  may  he  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
OASH  records  control  scnedule  The 
records  control  schedule  may  be 
obtained  by  wnlins  to  the  System 
ManaRer 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director.  Commissioned  Personnel 
Operations  Division  (See  System 
location  above)^  Also.  Chairman.  Board 
for  Correction  of  Public  Health  Service 
Commissioned  Corps  Records,  at  the 
address  indicated  under  System  location 
above, 

NOTIFICATION  PROCEDURE: 

VVrite  to  the  responsible  System 
Manager  to  determine  if  a  record  exists, 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Access  to  record  systems  which  have 
been  granted  an  exemption  from  the 
Privacy  Act  access  requirement  may  be 
made  at  the  discretion  of  the  System 
Manager.  Denial  of  access  may  be 
appealed  to  the  Director,  Office  of 
Management. 

CONTESTING  RECORD  PROCEDURES: 

If  access  has  been  granted,  contact 
the  official  at  the  address  specified 
under  notification  procedures  abo\e. 
reasonably  identify  the  record,  specify 
the  information  to  be  contested,  and 
state  the  corrective  action  sought. 

RECORD  SOURCE  CATEGORIES: 

P'rom  individuals  themselves  or  their 
service  records,  including  efficiency  and 
progress  reports,  from  references,  and 
from  supervisors  In  addition.  Examiners 
may  present  findings  and 
recommendations  to  the  Board  for 
Correction  of  Pulilic  Fleallh  Service 
Commissioned  Corps  Records, 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Individuals  will  be  provided 
informaticn  from  the  above  record 
system  except,  when  in  accordance  with 
the  provisions  of  5  U  S.C.  552a(k)(,5).  1) 
disclosure  of  such  information  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
heki  in  confidence,  or  2|  if  the 
information  was  obtained  prior  to  the 
effective  date  of  Section  3.  P  L  93-5:'9. 
disclosure  of  such  information  would 


reveal  the  identity  of  a  source  who 
provided  information  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  Pursuant  to 
5  use  552a(k)(6)  all  material  and 
information  m  this  system  of  records 
about  an  individual  that  meet  the 
criteria  stated  in  5  US  C.  552a(k](6)  are 
exempt  from  the  requirements  of  5 
use.  552a(c)(3):  (d):  (e)(4)(G),  (H),  and 
(I):  and  If]  relating  to  access  and  contest, 
making  an  accounting  of  disclosure  to 
the  Individual  named  in  the  reccrd.  and 
provisions  regarding  agency  rules  in  that 
portion  of  this  system  that  relate  to 
testing  and  examination  materials  that 
are  used  solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  US,  Public  Health 
Service  Commissioned  Corps.  The 
specific  material  that  is  exempted  is  as 
follows: 

a.  Answer  key  s. 

b.  Ratings  given  for  the  purpose  of 
validating  examinations. 

c.  Rating  sheets. 

d.  Rating  schedules,  including 
crediting  plans, 

e.  Transmutation  tables. 

f.  Test  booklets. 

g.  Test  item  files. 

'KH  I),..    «I   iwj  K  >,l  f>  ^.s-SldiWainl 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Texas;  Availability  of  Final 
Environmental  Impact  Statement  for 
Proposed  Camp  Swift  Lignite  Leasing, 
Bastrop  County,  Texas 

AGENCY:  Bure.ni  of  Land  Management, 

Interior. 

ACTION:  Notice. 


summary:  Pursuant  to  Section  102(2)(C) 
of  the  N'atio:ial  Environmental  Policy 
Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM), 
Department  of  the  Interior,  has  prepared 
a  final  environmental  impact  statement 
(F,1S|  for  the  proposed  competitive 
leasing  of  Federal  lignite  reserves  at  the 
Camp  Swift  Military  Reservation,  in 
Bastrop  County.  Texas. 
ADDRESSES:  Single  copies  of  the  final 
EIS  may  be  obtained  from  the  New 
Mexico  State  Office,  Bureau  of  Land 
Management,  P  O  Box  1449,  Santa  Fe, 
.New  Mexico  B'SOl,  or  the  Office  of 
Public  Affairs,  Bureau  of  Land 
Management,  IHth  and  C  Streets,  .\W, 
Washington.  DC.  20240. 

Review  copies  of  the  EIS  are  also  on 
file  at  the  locations  specified  in  the 

suppij:.mfntary  information 

section  of  this  notice. 


FOR  FURTHER  INFORMATION  CONTACT: 

Carol  MacDonald.  New  Mexico  Stale 
Office  (922^,  Bureau  of  Land 
Management,  P.O.  Box  1449,  Santa  Fe, 
New  Mexico  87501.  (505)  988-6214, 
SUPPLEMENTARY  INFORMATION:  The  EIS 
analyzes  the  site-specific  and 
cumulative  environmental,  social,  and 
economic  impacts  that  would  result 
from  the  leasing  and  development  of 
lignite  reserves  at  the  11,740-acre  Camp 
Swift  Military  Reservation,  in  Bastrop 
County,  Texas.  The  EIS  addresses  three 
leasing  alternatives:  Proposed  Action 
(leasing  of  approximately  6.348  acres). 
Larger  Area  Alternative  (leasing  of 
approximately  8,444  acres),  and  No 
Action  Alternative  (no  leasing). 

Copies  of  the  draft  EIS  were  sent  to 
approximately  600  Federal,  State,  and 
local  government  agencies, 
nongovernmental  organizations,  and 
private  citizens  for  their  review  and 
comment.  Public  heaimgs  were  held  in 
Bastrop,  Austin,  and  San  Antonio. 
Texas.  All  substantive  comments  on  the 
adequacy  of  the  draft  EIS  received 
during  the  public  review  process  have 
been  addressed  in  the  revised 
Consultation  and  Coordination  section 
of  the  final  EIS. 

Copies  of  the  Camp  Swift  Final  EIS. 
along  with  copies  of  the  Technical 
Reports  Volume  (back-up  material),  are 
on  file  and  available  for  public 
inspection  at  the  following  locations: 
Office  of  Public  Affairs.  Bureau  of  Land 

Management,  Room  5623,  Interior 

Bldg.,  18th  and  C  Streets,  N.W.. 

Washington,  DC.  20240 
Roswcll  District  Office,  Bureau  of  Land 

Management,  Featherstone  Farm 

Bldg.,  Roswell.  New  Mexico  88201 
New  Mexico  State  Office,  Bureau  of 

Land  Management,  Public  Information 

Office,  Post  Office  and  Federal  Bldg.. 

Santa  Fe.  New  Mexico  87501 
General  Library,  University  of  Texas  at 

Austin,  Austin,  Texas  78712 
Bastrop  Public  Library,  1008  Water 

Street,  Bastrop,  Texas  78602 
Smithville  Public  Library,  Main  at  6th 

Street.  Smithville,  Texas  78957 
John  Peace  Library,  University  of  Texas 

at  San  Antonio,  San  Antonio.  Texas 

78284 
Elgin  Public  Library.  114  Depot  Street. 

Elgin.  Texas  78621 
Railroad  Commission  of  Texas,  1124  S, 

IH  35,  Austin.  Texas  78704 

D.ileil:  June  23,  1981. 

Ed  Hasley, 

AssDciate  Din'i  tor.  Bureau  of  Land 
Mana^fment. 

|I-"R  D<x:  81-18936  Filpd  6-25-81   845  urn | 
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Texas;  AvailabHity  Unsuttabiltty 
Assessment  Report 

agency:  Bureau  or  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management,  in  accordance  With 
Federal  regulation  43  CFR  3461,  has 
prepared  a  coal  unsuitability 
assessment  report  on  the  proposed 
leasing  of  Federal  lignite  reserves  at 
Camp  Swift  Military  Reservation. 
Bastrop  County.  Texas.  The  report 
evaluates  areas  of  Camp  Swift  which 
may  be  unsuitable  for  surface  mining. 
The  report  contains  mapa  showing  (1) 
areas  to  which  one  or  more  unsuitability 
crileria  apply,  (2)  areas  identified  as 
unsuitable  for  mining  after  application 
of  exceptions,  and  (3)  areas  identified  as 
suitable  for  mining  after  application  of 
exceptions.  The  Unsuitability 
AssL'Ssment  Report  has  been  published 
as  Appendix  1  of  the  Proposed  Camp 
Swift  Lignite  Ceasing  Final  Environment 
Impact  Statement  (FEIS). 

DATE:  Written  comments  on  the 
Unsuitability  Assessment  Report  will  be 
accepted  on  or  before  August  3, 1981. 

ADDRESS:  Single  copies  of  the  FEIS  are 
available  from  State  Director  (920).  New 
Mexico  State  Office,  Bureau  of  Land 
Management,  P.O.  Box  1449,  Santa  Fe, 
New  Mexico  87501.  interested  parties 
may  submit  comments  on  the 
Unsuitability  Assessment  Report  to  the 
same  address. 

FOR  FURTHER  INFORMATION  CONTACT! 
Carol  MacDonald,  New  Mexico  State 
Office  (922).  Bureau  of  Land 
Management.  P.O.  Box  1449.  Sante  Fe. 
New  Mexico  87501.  telephone  (505)  988- 
6214. 

Dated:  )une  23.  1981. 
Ed  Hasley, 

Assot  uilf  Diroctor.  Bureau  of  Land 

Mana<;fmcnt. 

\¥V.  I).K    Hl-lM<):i7  Kilcd  ft- 25-81.  8  4.'j  am| 
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Utah  Lease  Sale  Schedule  for  Federal 
Coal  in  the  Uinta-Southwestem  Utah 
Federal  Coal  Production  Region 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Announcement  of  Regional 

Lease  Sale  Schedule. 

summary:  In  accordance  with  43  CFR 
3420.7-1  and  in  compliance  with  40  CFTl 
1505.2.  this  notice  conta-ns  the  Secretary 
of  the  Interior's  decision  for  a  regional 
lease  sale  schedule,  as  announced  on 
June  12,  1981.  for  Federal  coal  lease 


tracts  in  the  Uinta-Southwestern  Utah 
Federal  Coal  I>roduction  Region. 
DATES:  The  first  sale  is  scheduled  for 
July  30. 1981.  with  a  second  sale  to  be 
held  in  February  1982. 
ADDRESS:  The  lease  sales  will  be  held  at 
the  Bureau  of  I>and  Managements  Utah 
State  Office.  University  Club  Building, 
136  East  South  Temple.  Salt  Lake  City, 
Utah  84111. 

FOR  FURTHER  INFORMATION  CONTACT: 
Max  Nielson,  F*rojecl  Manager,  Utah 
Stale  Office,  Bureau  of  Land 
Management,  address  as  above,  (801) 
524-5326. 

supplementary  information:  This 
notice,  as  required  by  43  CFR  3420.7-1 
and  40  CFR  1505.2,  is  to  inform  the 
public  that  the  Secretary  of  the  Interior 
has  selected  10  tracts  located  in  the 
Uinta-Southwestem  Utah  Federal  Coal 
Production  Region  and  has  announced 
the  schedule  for  the  competitive  sale  of 
those  tracts.  The  legal' descriptions  for 
the  tracts  to  be  offered  for  sale  are  listed 
in  the  appendix  to  this  notice.  (The  legal 
description  for  the  North  Horn  Mountain 
tract  is  subject  to  change  following 
completion  of  the  Geological  Survey 
drilling  program) 

The  first  sale  will  be  on  July  30,  1981. 
with  the  second  sale  to  be  held  in 
February  1982. 

The  10  tracts  for  sale  in  1981  and  1982 
have  been  scheduled  as  follows: 

First  Sale— July  30. 1981 

Tucker  Canyon  [small  business  tract) 

Gordon  Creek 

Miller  Creek 

Cottonwood 

Meetinghouse  Canyon 

Second  Sale — February  1982 

Emery  North 
Emery  Central 
Emery  South 

The  Rilda  Canyon  and  North  Horn 
Mountain  tracts  are  also  to  be  offered 
for  competitive  sale  if  certain  conditions 
are  met.  Additional  drilling  on  the  North 
Horn  Mountain  tract  must  be  completed 
and  the  involved  agencies  must  concur 
on  final  tract  delineation.  A  hydrology 
study  on  the  Rilda  Canyon  tract  must  be 
completed  and  the  U.S.  Forest  Service 
must  concur  with  leasing  this  tract 
before  it  can  be  offered.  If  these  tasks 
are  completed  in  sufficient  time,  both 
tracts  may  be  offered  at  the  February 
1982  sale;  if  not,  the  tracts  will  be 
offered  as  soon  as  possible  after 
completion  of  the  study  and  the  drilling. 

In  addition  to  the  lease  sale  decision. 
the  Secretary  rejected  an  exchange 
proposed  by  the  Utah  Power  and  Light 
Company  that  involved  the  North  Horn 
Mountain.  Cottonwood,  and 


Meetinghouse  Canyon  tracts.  An 
evaluation  by  the  Geological  Surxey 
found  no  equitable  economic  value 
associated  with  the  exchange  proposal. 
By  rejecting  the  exchange  proposal,  the 
Secretary  made  these  three  tracts 
available  for  competitive  sale. 

Eleven  tracts,  along  with  the  exchange 
proposal,  were  analyzed  in  the  regional 
lease  sale  environmental  impact 
statement  (EIS).  The  10  tracts  being 
offered  for  sale  contain  an  estimated  555 
million  tons  of  estimated  Federal  m- 
place  reserves  that  could  add  an 
average  of  6.3  million  tons  of  coal  to  the 
Nation's  annual  production  level. 

The  Secretarial  Issue  Document  that 
includes  the  Secretan,'?  derision  and 
discusses  the  altcmati\es  for  leading 
and  the  national  policies  considered  in 
reaching  the  decision  is  available  upon 
request  from  the  BLM  State  Director,  at 
the  above  address. 

D;i!t_'d:  June  18.  IHHl. 
Ed  llasiey, 

Abbociale  Dirtctor.  Bureau  of  Land 

ManagcnuT.I. 

Legal  Description  of  Federal  Coal  in  the 
Miller  Creek  Tract 

T.  13  S..  R.  7  E..  SLV1.  l.'lah. 

Sec.  3.  I,ol6  9,  10.  N''2SW'/4: 

Src.  9.  NE'4   S'l.WV'v  E'-sSW^.  E'-,iSEV4; 

Sec.  10.  All; 

Sec.  15.  All: 

Sec.  16.  E''2E'/2. 

Contdining  1,999.06  .icteB  in  Cdibon 
County.  L'lah. 

Legal  Description  of  Federal  Coal  in  the 
Gordon  Creek  Tract 

T  13  S..  R  7  E..  SLM.  Ul.ih. 

Sec.  1,  SWU.WVU.  SVV'4.  W'-SE'/.. 

SEUSE''^: 
Sec.  2,  All: 
Sec  3.  Lots  1.  2,  5-8.  SWUNE'/*. 

NW^SE'i: 
Sec.  11.  All; 
Sec.  12.  W'/sW'a; 
Sec.  13.  S'/2S''2NW'/4NE'4.  S'/i.NE'A.  W'-i. 

SE'4; 
Sec  14.  All; 
Sec.  23,  All; 

Sec.  24.  N''2.\''!.  SW'iNWU.  NW''4SVV'/4. 
T.  13S..  R.  8E..  SLM.  Utah. 
Sec.  19.  Lot8l.2.  SE'4NVV'-4. 

Conlaining  4.283  89  acres  in  Carbon 
County.  Utah. 

Legal  Description  of  Federal  Coal  in  the 
Cottonwood  Tract 

T.  17  S..  R.  7  E..  SLM.  Utah. 

Sec.  27.  S'2NW''4.  N'aSWV*: 

Sec.  28.  S''2N'/2.  S''2: 

Sec.  29.  S'-.!.\'-2.  S'2: 

Sec.  30.  Lot  4.  SE'4NEV4.  NE'/4SEV4. 
S'2SE'4; 

Sec.  31.  LolE''2: 

S«>c.  32.  All: 

Sec.  33.  N'2.  SW'4.  W''2SE''4; 

Sec.  34.  NW''4\VV'4.  S'sNW'/i. 
T.  18  S..  R.  7  E..  SLM.  Utah. 
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Sc.   4.  Lois  :-4: 

Sec.  5   Los  1-4.  SAW  '''«. 

Ciin'rf:r..rH  )  14"  il   (>  ;■"»  in  Eniprv  County. 

t    -h 

l,.'i;.il  De-.cj'iplion  of  F(»<jeral  Coal  in  the 
MepJinjihouse  Car.>on  T-act 

F.    :■!  ?    R   -  K    '-L.M   :  ■  :^. 

Sec.  34.  S'a.NEV*.  .NE'hSV,  '•4.  S^SWH. 
SE'4. 
T.  17  S..  R.  7  F...  SLM  Uli.h. 

St'c.  3.  Lois  1-a.  10-12.  SW"-*.  SWWSE'A: 

Sec.  4.  Lots  1.  8.  9.  E'':iSE'/4. 

Containing  1.063..18  acres  in  Emory  County. 
llah. 

L<"Xa'  npscriptiun  of  KeiiiT.il  (io.ii  in  thn 
Tuckpr  Cjiivun  rr.i<  1 

T  ',J  s    F   -  E..  SLM.  t-'lah. 

Sti    .iO.  Lois  1.  2.  S'-lNE'iNE^. 
W '  -..WV  V4NE '/.,  SE UN VV  '/4.\E '/4. 

NE'4.\\V''4. 

Containing  161  4fl«cres  in  Carbon  County. 

I'  ih 

Leyal  Dcs<  riplinn  nf  Kcii.'ral  ('o,il  in  th«  Rilda 
Can\  on  Tra'.  t 

T   !•)  S    K   -  K    SI..M   Uldh. 

S.V.      ij     An 

Containing  640.00  acres  in  Emery  County. 

Lexdl  Desrnpliun  of  Federal  Coal  111  (he 
Emery  .\orth  Tra(  I 

I.  22  s.   R   bL.  SL.VI.  (.'tdh, 
Sec.  1.  Lots  1.  2.  SViNE'A.  SEV4: 
Sec.  10.  SE'4SEV4' 
Sec  11.  .\F.'4  SEV4NW"4.  EViSE^: 
See.  12.  .\E'4.  S'v 
Sec.  13.  E'z.  .\'..\W'/4.  SW'-4\Wy4. 

N'~SE'4.\W-4.  S''-A'EV4SWV«. 

W-.SVVU.  SE'«SVV'4; 
Sec.  14.  SW'/4.\VV''4.  \W'/4SWV4, 

SEWSWV,.  S'/<iSE'/4; 
Ser.  15  \EV4N'EV,: 

Soc   22.  SWV4NWV4.  Ny:SWV4.  SEV4SWy4; 
Sec.  23.  \E'-4.\'W'-4. 

Containing  2.161.00  acres  in  Emery  County. 
Utah. 

Lp>;al  Dfsi.ription  of  FeiiiT.il  To-ii  .n  the 
Fmer\  Centrul  Trac  t 

I   22  S.  R.  6  E.,  SLM.  Utah. 

Sec.  34.  S'/i; 

Sec.  35.  All; 
I   23  S  .  R.  6  E.  SLM,  Utah. 

Sec.  3.  A!l; 

Sec.  4.  Uit  1.  SE''4NE''4.  ESSEV4; 

Sec.  10.  All; 

Sec.  11,  WiE"^.  W's; 

Sec.  15,  .\W''4.\E'/4.  .NE'r;.NWV4. 

Containing  2.967.65  acres  in  Emery  County, 

I-  ,h 

Ley.il  D.'s;  rintioM  of  y  cjcr.il  CiaLin  the 
Lm»T\  Soulli  Ir.K  1 

I   24  S    K  b  L.  SLM,  L:tah, 
Sec.  4  Lots  4-7,  SW'-4NEV4.  S'^iNWV*. 

.\";;SW'/4.  NW'ASE'A: 
Sec.  5.  Lots  1.  Z  7.  a  S'^NEV4.  NVaSEV4. 

Containing  748  49  acres  in  Emery  County, 

IMh 

Legal  Desi  npli./n  of  [  (•().■.'  il  Co.:!  m  the 
North  Morn  Vlountdin  Tract  |Prelimindr> ) 
1    18  S  .  R  fa  E..  SLM.  Utah. 


Sec  3.  SW,SW'-4. 

Sec  4   S'^iS'i: 

Sec.  5  SK'^SEVi; 

Sec.  8.  F.'-.E';:: 

Sec.  »,  All: 

Sec,  10.  WVaW'/j.  SE   .SVVH  SS.SE^. 
S^NE^SEV,; 

Sec.  11.  S">S4.  S'-j.NSSVV   ..  \\\  >.SE'4 

Sec,  12.  SW^SW,.  SE'4SE'4, 

Sec,  13   F'j.NE'.   SK',.\W'-,\E''4, 
E':SU',\F'.    U    a\  ■:   SESSWV., 
SE', 

Sec.  14,  All. 

Sec.  IS.  All; 

Sec.  16.  All: 

Sec.  17.  E'.*:E4; 

Sec.  21.NHNWV«.  EW: 

Sec,  22.  All; 

Sec.  23.  All: 

Sec,  24.  All: 

Sec,  25.  All: 

Sec.  26,  All: 

Sec.  27,  All: 

Sec.  28.  E'i; 

S.-<:  33   E'-i; 

Sec.  34,  All: 

Sec,  35.  All; 

Sec,  36.  All. 
T  IBS..  R  7E..  SUM. 

Sec,  7,  Ui  4,  SE'-4SW'-4,  SSSE^. 

Sec.  17,  NE''4SVV'4,  SI'jSWW,  .NV\  '•♦SE'.4. 

S^SE'/*; 
Sec.  18.  All; 
Sec.  19.  All: 
Sec.  20.  All: 

Sec.  21.  Lot4.  SWV.NVV.   SWV4: 
Sec.  2a.  W 'j: 
Sec.  29.  All: 
Sec.  30.  All; 
Sec,  31.  All; 
Sec.  32.  All: 

Sec.  33.  SWV4NE"4.  WMsSEV*.  WV4. 
T.  19  S..  R,  6  E..  SLV!. 
Sec.  1.  All: 
Sec.  2.  All; 
Sec.  3.  All; 
Sec,  4.  E'/i. 
T.  19  S..  R,  7  E..  SLM. 
Sec,  4.  W'/i; 

Sec.  5.  E'.'iNE'/4.  Wl^EH.  WV4: 
Sec.  6.  NV2.NW"4.  SWV:.NWV4.  WViSW''4. 

Containing  20.219  48  acres  in  Emery 
County.  Utah, 

BILLING  coot    »3">-a 


Outer  Continental  Shelf  Oil  and  Gas 
Lease  Sale:  Extension  of  Comment 
Period  on  Drjft  Environmental  Impact 
Statement  for  OCS  Sale  No.  68. 
Offshore  Southern  California 

The  availability  of  the  llr.ift 
Environmental  Impact  StalenuMit  (DFIS) 
regarding  a  proposed  1982  oil  and  >^.is 
lease  sale  on  the  Outer  Contincnl.il 
Shelf  (OCS)  offshore  southern  C.il;forr.:,i 
(OCS  Sale  .No.  68)  was  announced  by 
Federal  Register  notice  on  May  29.  19.S1. 
In  that  notice,  it  was  announced  th.it 
comments  on  the  DEIS  should  hf? 
submitted  on  or  before  August  7.  1981 

The  purpose  of  this  notice  is  to 
announce  that  the  comment  penod  has 


been  extended  to  August  14. 1981. 

Please  submit  comments  on  the  DEIS  to 

the  Office  of  the  Manager.  I'acific  Outrr 

Continental  Shelf  Office,  1 340  West 

Sixth  Street,  Room  2CX).  Los  Angeles. 

California  90017,  on  or  before  August  14. 

1981. 

Ed  ttaitey. 

.  I.vmX-.'ij/c  Dirvi  Uir,  Bun'oii  ■:    'and 

June  22,  1981 


MU.INO  COOC   4J10-44-M 
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Alaska  Native  Claims  Selection 

On  February  4.  1981.  Cook  Inlet 
Region.  Inc..  filed  selection  application 
A.^-41918  under  the  provisions  of  Sec. 
12(b)(6)  of  the  act  of  Januai7  2,  1976  (89 
Slat.  1151).  and  LC,(2)  of  the  Terms  and 
Conditions  for  Land  Consolidation  and 
.Management  in  the  Cook  Inlet  Area,  as 
clarified  August  31.  1976.  for  the  surface 
and  subsurface  estates  of  certain  lands 
in  Homer.  Alaska. 

Section  12(b)(6)  of  the  act  of  January 
2.  1976.  authonzes  conveyance  of  lands 
to  Cook  Inlet  Region.  Inc..  from  a 
selection  pool  established  by  the 
Secretary  of  the  Interior  and  the  General 
Services  Administrator, 

The  lands  are  located  inside  the 
boundaries  of  Cook  Inlet  Region,  By 
notice  dated  May  20.  1980.  the  lands  and 
improvements  within  selection  AA- 
41916  were  placed  in  the  pool  of 
properties  for  selection  by  Cook  Inlet 
Region,  Inc.,  subject  to  valid  existing 
rights. 

The  selection  application  of  Cook 
Inlet  Region  Inc..  as  to  the  lands 
described  below,  is  properly  filed  and 
meets  the  requirements  of  the  act  and  of 
the  regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  Federal 
laws  Iciding  to  acquisition  of  title. 

In  \  lew  of  the  foregoing,  the  surface 

■  ind  subsurface  est.iies  of  the  following 
described  lands  located  in  Sec:.  20,  T.  6 
S  .  R   13  W.,  Sew.ird  Meiidi.in,  are 
considereti  proper  for  acquisition  by 
Cook  Inlet  Rey.on.  Inc..  and  are  hereby 
.ifjproved  fir  (  unvevdnt  e  pursuant  to 
Sri:,  12(Ii);B)  of  the  ,i(.t  of  ),inuary  2. 

1 ',)"•) 

FiiNH  the  ^  corner  cor^im.^ii  to  Sections  19 

■  iriii  20,  T  6  S  .  R    i:i  W  .  Seu.ird  M.Tulian,  ir, 
vill.ijie  of  Honi.T,  .AKiska.  ro  F.ist  238  .S  feel  l.i 
a  2  inch  iron  pipe  hhJ  the  point  of  hexmninj; 
thence  .North  834  feet  to  a  2"  iron  pipe   thence 
K.isl  WX)  feel:  thence  South  30  feet,  thence 
K.ist  2.T4  feet:  thence  S<iulh  804  feet  to  a  2" 
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iron  pipe;  Ihrnce  WesI  834  feel  to  the  point  of 
bi'fiinnin){. 
Contiiinind  approximatply  15.63  acivs. 

Iherc  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(1))  of  the  Alaska  Native 
Cliiinis  Settlement  Act  (ANCSA). 

The  grant  of  the  above-described 
Innds  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hc-ein.ibove  granted  after  approval  and 
filmg  by  the  Bureau  of  Land 
Manajjcment  of  the  official  plat  of 
survry  covering  such  lands: 

2.  V.ihd  existing  rights  therein,  if  any 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  See.  6(g)  of  the  Alaska 
St.it. 'hood  Ac!  (if  July  7.  1958  (72  Stat. 
339.  .341:  48  l'  S.C.  Ch.  2,  Sec.  6(g))). 
coiitr.ici,  permit,  right-of-way.  or 
ciscTient.  and  the  right  of  the  lessee, 

(  ontractce.  permittee,  or  grantee  to  the 
(  ompletc  enjoyment  of  all  rights. 
;)r)\ili'j:fs.  and  benefits  thereby  granted 
lo  h;m   Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  native  Claims  Settlement 
.\i[  of  Dcr.cmbcr  18.  1971  (85  Stat.  688. 
rOM:  43  use.  1001.  1616(b)(2))  (ANCSA). 
any  v:ilid  existing  right  recognized  by 
A\(."S.\  sh.ill  continue  to  have  whatever 
r!i.'ht  iif  .icct'ss  as  is  now  provided  for 
ur.iirr  existing  law;  and 

3  The  following  third-party  interest,  if 
\,(l'd.  created  and  identified  by  the 
I'l  liera!  Aviation  Administration,  as 
]\(ivided  by  Sec.  14(g)  of  the  Alaska 
N'.itivi-  Claims  Settlement  Act  of 
I3ci  ember  18.  1971  (43  U.S.C.  1601. 
16131  J.'!): 

Pcr.Tiit  No  DOT-FAr7,\L-a540  issued  lo 
the  State  of  Alaska.  Department  of  Education. 
Aia.sk.j  Public  Bro.idcdsting  CommissiofI  and 
Kii(him.ik  Bhv  Broiidcanting.  Inc.,  for  use  of 
Ihf  l.ind  and  facilities  associated  with  the 
KAA  s  dc'ommissioned  Nondirectional 
BiMi.on  |\UB)  system  at  Homer,  Alaska. 

Scrtiun  12(b)(6)  of  Pub.  L.  94-204 
provides  that  conveyances  pursuant  to 
this  sertion  shall  be  made  in  exchange 
for  l,4nds  or  rights  to  select  lands  outside 
the  boundaries  of  Cook  Inlet  Region  as 
described  in  Sec.  12(b)(5)  of  this  act  and 
on  the  basis  of  values  determined  by 
appraisal.  The  lands  described  above 
have  been  appraised  at  a  value  of 
8670.345.  Under  Sec.  I.C.(2)(e)  of  the 
Terms  and  Conditions,  this  property 
constitutps  1.340.69  acre/equivalents. 
Upon  acceptance  of  title  to  these  lands. 
Cook  Inlet  Region,  Inc.,  will  relinquish 
its  selection  rights  to  1.340.69  acres  of  its 
out-of-region  entitlement.  Conveyance 
of  the  remaining  entitlement  to  Cook 
Inlet  Region,  Inc..  shall  be  made  at  a 
later  date. 


There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  wreks.  in  the 
Aiichorai^o  Tinics. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Pub.  L.  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Department  of  the 
Interior  concerning  navigability  of  water 
bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433,  Anchorage,  Alaska  99510. 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  701  C 
Street.  Box  13.  Anchorage.  Alaska  99513. 
and  the  Regional  Solicitor.  Office  of  the 
Solicitor,  .'^10  L  Street.  Suite  408. 
Anchorage.  Alaska  99501.  Time  limits 
for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  da\s  from  the 
receipt  of  this  decision  to  file  an  appedl. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  ha\  e 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  retu.Ti 
receipt  shall  have  until  July  27.  1981  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  sh.i!! 
be  deemed  to  have  waived  those  rii-h's 
which  were  adversely  affected  u:i1pss  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  "C"  Street. 
Box  13,  Anchor:ige.  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Cook  Inlet  Region,  Inc..  P.O. 
Drawer  4-.N,  Anchorage,  Alaska  99509. 
Ann  lohnson, 

Chiff.  tirani  h  ofAa'/uduation. 
\yR  Dot.  «i-ii)9.:.;  HIpiI  H-.:.s-m  84.^  im| 
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Wyoming;  Proposed  Continuation  of 
Withdrawal 

CL>rTf(  lion 

In  FR  D;h.  fn-16vl-3.  (HI  p.ii-e  30570.  in 
the  issue  of  Tuesd.iy.  June  9.  1981.  in  the 
middle  column,  the;  second  paragraph. 
the  second  line,  correct  "1.344.9  '  tu 
■•1.3349'. 

BILLING  COOE   1S0S-«1-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  3111 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Dviidrii   |i:nf'  :;,)   U'til. 

In  our  recent  decisions.  ;in  18.5- 
percent  surcharge  was  authorized  on  ^"'1 
owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  orderi  d 
that  all  owner-operators  ucre  to  reciMve 
compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
bv  owner-operators  and  ''or  trurkload 
traffic  is  18.3-percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  f(>r 
this  traffic  remain  at  lB.5-perrenl.  Ail 
owner-operators  are  \a  receive 
compensation  at  this  l<'\el. 

.\'o  change  ;.s  authorized  on  the  :;.l- 
pcrccnt  surcharge  on  less-thjn- 
truckload  (l.TL)  traffic  performed  by 
carriers  r.(j(  utilizing  owi'ier-operators. 
thp  2,i-p'.Tcent  surcharge  for  United 
Par.  el  Service,  or  the  6.8-percent 
scrcharge  for  the  bus  carriers. 

.Notice  shall  be  given  to  the  giineral 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary.  Interstate 
Comm-'rce  Commission.  Washington. 
D.C.,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

//  is  ordered:  This  decision  shall 
become  effective  Friday  12.01  a.m.  June 
26.  1981. 

Bv  the  ConimissiDP.  .Aclinc  Ch.iirrr.iin 
Alexis.  Coninussionrrs  Grt'sham.  Clapp. 
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fr  in;  :m.  dnd  Clilliam,  Commissioner 
T'.infsim  wds  HhsfPt  nnd  did  not  participate. 
Agatha  L.  Men^eno^iih 

5'.  ft--..' . 

Appendix.— /^ue/  Surcharge 

Oaw  ^'  currant  pnce  Tteisursment  antt  pnct  ptt  gstKyi 

imciuttng  nut 

Jur«  2?   196' 132  1c 


TranspoflAbofi  iMifufiimJ  tiy — 
Oonar 
lor 


epan-     Oorn' 


Bum 


UPS 


(1) 


(2) 


(3)        (4( 


(a»e*l  of  total 

revenue 

169 

29 

63 

33 

Pofceol  Jurcnarge 

■leveioped 

18  3 

3  t 

60 

•29 

Pb'reot  VJr^;^arg• 

«iio«»e<J   _. 

18-5 

it 

•  S 

•11 

'  Adc<v  10  a*  (rudiload  raied  na'<ic 

'incluckng  leu-tnwvirucKioaO  tratlic 
'Me  ceceniage  surcr^arTe  aevewied  for  OPS  is  calcuiai 
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I  Docket  No.  AB-19  (Sut3-No.  56F)  | 

Baltimore  and  Ohio  Railroad  Co.; 
Abandonment  Between  Norton  and 
County  Road  53.  in  Randolph  County, 
W.Va.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
r  S.C.  10903  that  by  a  Certificate  and 
Decision  decided  June  22. 1981.  a 
finding,  which  i.s  administratively  final, 
vv.is  made  by  the  Commission,  Review 
!!  'ird  Number  3.  stating  that,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Baltimore  and  Ohio  Railroad 
Company  of  the  following  line  of 
railroad  known  as  Norton  Branch,  from 
railroad  milepost  0.00  at  or  near  Norton. 
to  milepost  1  68,  at  the  end  of  the  line 
near  County  Road  53.  a  total  distance  of 
1.68  miles,  in  Randolph  County.  W.  Va., 
subject  to  the  conditions  for  the 
protection  of  employees  discussed  in 
Oregon  Short  Line  R.  Co — Abandonment 
Goshen.  360  ICC.  91  (1979).  and  further 
that  B&O  shall  keep  intact  all  of  the 
r^ht-of-way  underlying  the  track, 
including  all  the  bridges  and  culverts  for 
a  period  of  120  days  from  June      .  1980, 
to  permit  any  state  or  local  government 
aaenc  y  or  other  interested  party  to 
negotiate  the  acquisition  for  public  use 
uf  all  nr  an>  portion  of  the  right-of-way. 


.•\  certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Baltimore  and  Ohio 
Railroad  Company   Since  no 
investigation  was  instituted,  the 
requirement  of  Section  1121  38(b)  of  the 
Rei^ulations  that  publication  of  notice  of 
.ibitndonment  dei:ismns  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived 

I'pon  receipt  h\  the  earner  of  an 
actual  offer  of  finanri.il  assistance   the 
earner  shall  make  a\  ailable  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations)   Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  asreeahle  to  the 
parties. 

The  gffer  must  be  filed  with  the 
Commission  and  served  conciirrently  on 
the  applicant,  with  copies  to  Ms  Kllen 
Hanson.  Room  5417.  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  no  later  than  10  days  from 
publication  of  this  \'otif;e  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  Section  1121  3B(b|(21  and  [.i] 
of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective  30 
days  from  the  ser\  ice  date  of  the 
certificate. 

Agaiha  L.  Mer^Rnovich, 
Secretary 

IFK  Doc  81-18944  Filed  8-25-81.  8.4S  am| 
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Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

I  his  IS  to  provide  notice  as  rtqiiired 
Oi  49  U  S.C.  10524  (bjllj  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  h.iuling 
operations  as  authorized  in  49  U  SC. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Alter  Company,  2333 
Rockingham  Road.  Davenport,  lA  52808. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

Builders  Lime  &  Cement  Company.  104 

Western.  Davenport.  lA  528(11 
Azalea  Fleet.  Inc    4i)(K)  River  Road. 

Waggaman.  LA  7uu:ji 
Alter  Export  Sales  Corporation,  2333 

Ruckinyh.im  Rn.id,  Davenport,  lA 

5JH()H 
■Alter  .Met.il  Company.  2333  Rockingham 

Road,  Davenport.  i/\  52808 


Alter  Minnesota.  Inc..  680  Barge  Channel 

Access  Road.  St.  Paul.  MN  55107 
Builders  Sand  &  Crave!  Company.  104 

Western.  Davenport.  lA  52801 
Alter  Trading  Company,  inc..  2333 

Rockmgham  Road.  Davenport.  lA 

52808 
Alter  Barge  Line,  Inc.  2333  Rockingham 

Road.  Davenport.  lA  52808 
.'Mter  Council  Bluffs,  inc.,  2603-9th 

Avenue.  Council  Bluffs.  lA  51502 
Louisiana  Scrap  Metal  Company,  3666 

France  Road.  New  Orleans,  LA  70128 

3  In  addition  to  the  above,  the  owners 
of  the  Alter  Company.  Bernard 
Goldstein,  together  with  members  of  his 
immediate  family,  also  own  Alter 
Trucking  and  Terminal  Corporation  and 
Alter  Trucking  and  Terminal 
Corporation  will  also  participate  in 
compensated  intercorporate  hauling 
operations  with  the  Alter  Company  and 
the  above-named  companies.  The 
address  of  Alter  Trucking  and  Terminal 
CorpoTiition  IS  2333  Rockingham  Road, 
Davenport,  L\  52808.  The  following 
companies  are  wholly-owned 
subsidiaries  of  .Mter  Trucking  and 
Terminal  Corporation  who  will  also 
participate  in  compensated 
intercorporate  hauling  operations  with 
the  Alter  Company  and  the  above- 
named  companies: 
.-\GS  Chartering  Company,  2333 

Rockingham  Road,  Davenport,  lA 

52808 
Rock  Island  River  Terminal  Corporation, 

2333  Rockingham  Road,  Davenport,  lA 

52808 

1   The  parent  corporation  is:  James 
River  Corporation,  Tredegar  Street,  P.O. 
Box  2218,  Richmond,  Virginia  23217 

2.  The  wholU -owned  subsidiaries 
which  will  participate  in  the  operations 
are  as  follows: 
Riverside  Transportation.  Inc  .  (Formerly 

Riverside  Trucking,  Co.),  T.XX1  Fast 

Belt  Boulevard,  Richmond,  Virginia 

21224 
)ames  River  Paper  Company,  Tredegar 

Street,  P  O  Box  2218,  Richmond. 

Virginia  23217 
James  River-Curtis,  .Adams  Division.  115 

Howl.ind  .Avenue,  Adams, 

Massachusetts  01220 
lames  River-Rochester,  Inc.,  Rochester 

Division,  340  .Mill  Street,  Rochester, 

.Michigan  48663 
Riegel  Products  Corporation, 

Frenchtown  Road,  Milford,  New 

Jersey  08848 
Curtis  Paper  Division.  Paper  Mill  Road, 

.Newark,  Delaware  Mill,  Newark, 

Delaware  19711 
Curtis  Paper  Division,  Ypsilanti. 

Michigan  Mill.  100  .North  Huron, 

Ypsilanti.  Michigan  48197 
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James  River-Pitchburg,  Inc.,  Old 

Princeton  Road.  Fitchbiu^g, 

Massachusetts  01220 
'James  River-Massachusetts,  Inc..  701 

Westminster  Street.  Fitchburg, 

Massachusetts  01420 
'James  River-Graphics,  Inc..  28  Gaylord 

Street,  South  Hadley.  Massachusetts 

01075 
James  River-Otis.  Inc..  P.O.  Box  10.  Jay, 

Maine  04239 
James  River-KVP,  Inc..  Island  Avenue. 

Parchment.  Michigan  49008 
James  River-Patapar.  Inc..  7900  N. 

Radcliff  St..  P.O.  Box  230.  Bristol. 

Pennsylvania  19007 
'James  River  Board  and  Carton 

Company,  243  East  Paterson  Street. 

Kalamazoo.  Michigan  49007 
James  River-Beriin/Gorham.  Inc..  650 

Main  Street,  BeHin.  New  Hampshire 

03570 
James  River-New  Hampshire  Electric. 

Inc..  650  Main  Street.  Berlin,  New 

Hampshire  03570 
Paterson  Services  Company,  243  East 

Paterson  Street,  Kalamazoo.  Michigan 

47007 
Industrial  Leaseholds,  Inc..  243  East 

Paterson  Street.  Kalamazoo.  Michigan 

47007 
James  River-Gilco,  Inc..  28740 

Glenwood.  Perrysberg.  Ohio  43551 
Minerva  Wax  Paper  Co..  310  Grant 

Blvd..  Minerva,  Ohio  44657 

The  above  subsidiaries  indicated  by 
an  aslerick  ('J  each  have  truck  fleets  of 
their  own,  therefore  compensated 
intercorporate  hauling  operations  will 
be  performed  by  and  between  the 
subsidiaries  of  James  River  Corporation. 

1.  Parent  Corporation  and  address  of 
principal  office:  Lexington  Quarry 
Company.  Inc.,  Catnip  Hill  Pike, 
Nicholasville.  KY  40356. 

2.  Wholly-owned  Subsidiary  which 
will  participate  in  the  operation,  and 
State  of  Incorporation:  Universal 
Haulers.  Inc..  Catnip  Hill  Pike, 
Nicholdsville,  KY  40356,  incorporated  in 
the  Commonwealth  of  Kentucky. 

1.  Parent  Corporation  and  Address  of 
Principal  Office:  Valley  Industries, 

Inc. — a  New  Jersey  corporation,  900 
Walnut  Street.  St.  Louis.  MO  63102. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
the  States  of  Incorporation: 
Available  Pipe  &  Tube  Company,  305 

East  152nd  Street.  Har\ey,  IL  60426. 

an  Illinois  corporation 
Butler  Larkin  Company.  South  Brooklyn 

Avenue.  Wellsville.  NY  14895.  a  New 

York  corporation 
Dredge  Masters  International.  Number 

One  Dredge  Park,  Hendersonville.  TN 

37075.  a  Tennessee  corporation 
Valley  International.  900  Walnut  Street, 

St.  Louis.  MO  6310Z  a  Missouri 

corporation 


Valley  Steel  Products  Company.  900 
Walnut  Street.  St.  bouis.  MO  63102.  a 
Missouri  corporation 

Valley  Steel  Products  Company. 
Redevelopment  Corporation,  900 
Walnut  Street,  St.  Louis,  MO  63102,  a 
Missouri  corporation 

Agatha  L  Mergeno\ich. 

Secretary. 

|FR  Doc.  B1-iag41  Pllrd  0-25-81. 8:45  im| 
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Motor  Carriers;  Permanent  Auttiority 
Decisions 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  of  December  31, 1980. 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3. 1980.  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed], 
appropriate  authorizing  documents  will 


be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  Irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract".  (For  status  calls,  please  contact 
202-275-7326.) 

Vol.  No.  OPY-i-210 

Decided:  June  22.  1981. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  35807  (Sub-116),  filed  June  5, 1981. 
Applicant:  WELLS  FARGO  ARMORED 
SERVICE  CORPORATION.  P.O.  Box 
4313,  Atlanta.  GA  30302.  Representative: 
Francis  J.  Mulcahy  (same  address  as 
applicant).  (404)  256-0540.  Transporting 
coin,  currency,  securities,  and  other 
valuables,  between  points  in  the  U.S., 
under  continuing  contract(s1  with  the 
Federal  Reserve  Bank  of  St.  Louis,  its 
branches  and  other  banks  and  banking 
institutions. 

MC  42537  (Sub-68].  filed  June  5.  1981. 
Applicant:  CASSE.N'S  TRA.N'SPORT 
COMPA.N'Y,  P.O.  Box  427.  Edwardsville. 
IL  62025.  Representative:  Donald  W. 
Smith.  P.O.  Box  40248.  Indianapolis.  IN 
46240,  (317)  846-6655.  Transporting 
transportation  equipment,  between 
points  in  the  U.S. 

MC  145317  (Sub-15),  filed  June  9.  1981. 
Applicant:  QUALITY  SERVICE  TANK 
LI.N'ES.  INC..  9022  Perrin  Beitel  Rd..  San 
Antonio.  TX  78217.  Representative: 
Timothy  Mashburn.  1806  Rio  Grande. 
Austin.  TX  78768,  (512)  476-6391. 
Transporting  commodities  in  bulk, 
between  points  in  the  U.S. 

MC  147547  (Sub-17).  filed  June  8,  1981. 
Applicant:  R&D  TRUCKING  COMPANY, 
l.NC.  4401  Mars  Hill  Rd.,  Lauderdale 
Industrial  Park,  Florence,  AL  35630. 
Representative:  Roland  M.  Lowell.  618 
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United  American  Brink  BIdg.,  N'dslivilie 
TN  37219.  (615)  255-65"6  Transporting 
general  commodities  (except  classes  .\ 
and  B  explosives),  between  the  fdcilities 
of  R»«lstiin  Purind  Company,  and  its 
subsidiriries.  at  points  in  the  U  S..  on  the 
one  hand.  and.  on  the  other,  points  in 
the  US 

MC  156437.  filed  [une  9,  1981 
Applicant  RUSH  .MOTOR  TRANSIT. 
3.5t)  S  Lake  Ave  .  =2(X).  Pasadena.  CA 
91101    Representative  Milton  McKay 
(same  address  as  applicant).  (213)  793- 
0625.  Transporting  pp/ro/eum  and 
petroleum  products.  (1)  between  points 
in  I.os  Angeles.  Riverside.  San 
Bernardino.  Ventura.  Orange,  S<in  Diego. 
and  Kern  Counties.  CA.  and  (2)  between 
points  in  Alameda.  Contra  Costa.  San 
Francisco,  and  Sacramento  Counties. 
C\,  on  the  one  hand,  and,  on  the  other, 
points  in  Yuma.  .Maricopa.  Coconino, 
and  Pima  Counties.  AZ,  Bernalillo 
County.  .\M,  Clark  and  Washoe 
Counties.  \V.  Salt  Lake  County.  UT, 
and  Pioneer  County.  OR. 

VoL  No.  OPY-4-208 

Decided:  [une  17.  1981. 
By  the  Csr.imission.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  30657  (Sub-30),  filed  June  8.  1981. 
Applicant;  DIXIE  HAULING 
CO.MP.ANY,  a  ct)rporation.  540 
Englewood  Ave.  SF..,  Atlanta.  GA  30315. 
Representative:  |ohn  P  Tucker,  Jr.,  Suite 
202.  2200  Century  Parkway.  Atlanta.  GA 
30345.  (404)  321-1765.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  pulp, 
piiper.  paper  products,  plastic  products. 
and  containers  and  related  products. 
between  those  points  in  the  U.S.  in  and 
east  of  ND.  SD,  NE.  KS.  OK.  and  TX. 

MC  30<i57  (Sub-311.  filed  |une  5,  1981. 
Applicant:  DIXIE  HAULING 
COMPANY,  540  Englewood  Ave.  SE.. 
Atlanta,  GA  30315.  Representative:  John 
P.  Tucker,  jr.,  Suite  202.  2200  Century 
Parkway.,  Atlanta,  C.\  30345,  (404)  321- 
1765.  Transporting  iron  and  steel 
articles,  between  those  points  in  the 
U.S.  in  and  east  of  VVI.  IL,  MO.  AR.  and 
TX 

MC  30H67  (Sub-221).  filed  .March  16, 
1981.  previously  published  in  the  Federal 
Register  issue  of  April  2,  1981,  at  page 
2000  as  MC  30867  Sub-215.  .Applicant: 
CENTRAL  FREIGHT  LI.NES,  INC.,  5601 
VV  Waco  Dr,  Waco. :TX  76703. 
Representative:  Timothy  Mashburn,  P.O. 
Box  2207,  Austin,  TX  78768.  (512)  476- 
6391.  Over  regular  routes,  transporting 
general  commodities  over  five  described 
routes  between  Texarkana.  ,'\R,  and 
Atlanta.  Linden.  .Naples,  and  .New 
Boston.  TX  and  between  Corsica  and 
Tyler,  TX.  Condition:  To  the  extent  this 


grant  of  authority  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  is  limited  in  point  of  time 
to  a  period  of  5  years  from  the  date  of 
issuance 

Note. — The  rcpublicdiion  is  to  reflect  the 
fact  Ihdl  applicant  seeks  tu  transport  classes 
A  and  B  explosives 

MC  30867  (Sub-222),  filed  March  16. 
1981.  and  previously  notices  in  the 
Federal  Register  issue  of  April  16,  1981 
at  pages  22283  to  22289  inclusive  as  MC 
30«17  (Sub-216|.  Applicant.  CENTRAL 
FREIGHT  LINES,  INC.,  5601  VV.  Waco 
Dr  .  V\  aco,  TX  76703.  Representative: 
Phillip  Robinson.  P.O.  Box  2207,  Austin. 
TX  78768  (5121  47&-6391.  Over  regular 
routes.  \rHnsporUng  general 
commodities  over  248  described  routes 
extending  generally  between  Wichita 
Falls.  Fort  Worth.  Dallas.  Beaumont, 
Port  Arthur,  Houston,  Galveston.  Corpus 
Christi,  Brownsville,  Laredo.  San 
Antonio.  Austin,  and  Brownwood,  TX. 
Condition.  To  the  extent  this  grant  of 
authority  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  is 
limited  in  point  of  time  to  a  period  of  5 
years  from  the  date  of  issuance. 

Note. — This  republication  is  to  reflect  the 
fact  Ih.it  applu.int  seeks  lo  transport  classes 
A  and  B  explosives  and  to  correct  the 
followins  f,K:tu.il  errors:  (14)  between  Heame 
and  Milann  TX.  over  US  Hwy  190  (27) 
between  Liberty  and  Anahuuc.  TX,  over  Farm 
Rd  563.  serving  all  intermediate  points  and 
scrvinjj  the  off  route  points  of  the  facilities  of 
Texas  Gulf  Sulphur  Company.  Tennessee  Gas 
Transmission  Company  and  Stanolind  Oil 
Comptiny  [29]  service  off-route  points  of 
Humble  Oil  &  Rtfinin^  Company  and  Smith 
DrviT  Company  and  koppers  Company  in 
connfc  tion  with  exislinj^  rej^ular  route 
belwet-n  Nt'dcrland.  TX  and  Port  Arthur,  TX 
(61)  between  Bryan  and  San  Augustine.  TX. 
over  TX  Uwv  21   (6.S)  between  (acksonviile 
and  Carlhagf.  TX.  over  US.  Uwy  79.  serving 
Henderson  as  an  intermediate  point.  (74) 
between  jumtion  TX  Hwy  103  and  TX  Hwy 
14"  and  San  .■\unusline,  TX.  and  over  TX 
Hwy  147  1 101 1  between  Bryan  and  Crockett, 
TX.  over  TX  Hwy  21  lo  Crockett,  serving  the 
intermediate  point  of  Madisonville,  TX  only. 
(118)  between  Rusk  and  Mount  Enterprise. 
TX.  over  US  Hwy  84  (130)  serving  routes 
(110)  through  (1301  as  alternate  routes  for 
operating  convenience  only.  (143)  between 
Livinjiston  and  Woodvijle,  TX,  over  U.S.  Hwy 
19<).  serving  llie  intermediate  point  of  the 
Al.ibama  and  Coushatla  Indian  Reservation. 
(14W|  lictwfcn  Hearno  and  Buffalo.  TX,  over 
V  S  Hwy  79  serving  Buffalo  for  the  purpose 
of  lumder  only   n.=)9)  between  Quitman  and 
Wmnsboro,  TX  from  Quitmen  over.  Farm  Rd 
2088  lo  Perryville.  then  over  Farm  Rd.  652  lo 
Wmnsboro.  serving  the  plantsite  and 
vv.irehouse  facilities  of  Kendon  of  Dallas. 
Kendon  Industries.  Bronzecraft  and  United 
Marketing  Associates  at  or  near  Perryville 
via  Farm  Rd  852  and  unnumbered  county 
road  (165)  Ijelween  Crockett  and  Latex.  TX. 
over  TX  Hwy  19  (16<i)  (l)(b)  points  on  and 


Boulh  of  Slate  Hwy  44  between  Encina!  and 
Corpus  Chnsli.  including  Corpus  Chhsti.  and 
Portland  and  Gregory  (except  inlermediale 
points  on  U.S.  Hwy  83  between  Laredo  and 
Mission,  intermediate  points  on  Stale  ttwy  16 
between  tlebbronville  and  Zapata. 
intermediate  pomis  between  Robstown  and 
Raymondville  on  U.S.  Hwy  77,  intermediate 
points  t)etween  Riviera  and  Falfurrias  on  TX 
Hwy  285.  Port  Mansfield  and  intermediate 
points  on  TX  Hwy  186  between  Port 
Mansfield  and  Raymondville,  intermediate 
points  l>etween  Harlingen  and  junction  Farm 
Rd.  1420  and  TX  Hwy  186,  and  intermediate 
points  between  Brownsville  and  Pharr  on 
US  Hwy  281)  (199)  between  Victoria  and 
Kenedy,  TX  from  Victoria  over  U.S.  Hwy  87 
to  Cuero,  TX.  then  over  TX  Hwy  72  lo 
Kenedy,  TX.  (202)  between  Victoria  and  Port 
Lavaca.  TX,  over  U.S.  Hwy  87.  (206)  between 
Viclona  and  Ciddings,  TX.  over  U.S.  Hwy  77. 
(242)  between  Seguin  and  junction  TX  Hwy 
123  and  US  Hwy  181.  over  TX  Hwy  123. 
serving  ihe  intermediate  point  of  Nixon.  TX. 
(247)  between  Unden  and  Bivins.  TX  from 
Linden.  TX  over  Farm  Rd.  1841  lo  Bivens. 
serving  all  intermediate  points  in  connection 
with  carrier's  otherwise  authorized  regular 
route  authority  except  as  restricted. 

MC  72997  (Sub-28).  Filed  June  8. 1981. 
Applicant:  LIBERTY  TRUCKING  CO..  a 
corporation,  5000  W.  Pershing  Rd., 
Chicago.  IL  60650.  Representative:  Carl 
L.  Steiner.  39  So.  LaSalle  St..  Chicago.  IL 
60603.  (312)  236-9375.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  IL 
and  Wl,  on  the  one  hand,  and.  on  the 
other,  points  in  MO.  IN.  lA.  MI.  OH.  and 
KY. 

MC  118537  (Sub-28).  Filed  June  8,  1981. 
Applicant:  MARX  TRUCK  UNE.  INC.. 
220  Lewis  Blvd..  Sioux  City.  lA  51101. 
Representative:  Robert  L  Marx  (same 
address  as  applicant).  (712)  252-4334. 
Transporting  malt  beverages,  between 
points  in  Shelby  County.  TN,  on  the  one 
hand.  and.  on  the  other,  points  in  lA  and 
SD. 

MC  128837  (Sub-38).  filed  June  9.  1981. 
Applicant:  TRUCKING  SERVICE.  INC.. 
P.O.  Box  229.  Carknville.  IL  62626. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg..  Springfield.  IL  62701.  (217) 
544-5468.  Transporting  (1)  lumber  and 
wood  products,  and  [2]  plastic  products. 
between  points  in  the  U.S. 

MC  128927  (Sub-8).  filed  June  8,  1981. 
Applicant:  MARTIN  TRUCKING 
COMPANY.  INC..  Box  406.  Tomah.  WI 
54600.  Representative:  James  A.  Spiegel. 
Olde  Towne  Office  Park.  6333  Odana 
Rd..  Madison.  WI  53719.  (608)  273-1003. 
Transporting  malt  beverages,  between 
points  in  La  Crosse  County.  WI,  and 
Ramsey  County.  MN.  on  the  one  hand, 
and.  on  the  other,  points  in  Will  County, 
IL. 

MC  143807  {Sub-4).  filed  June  8. 1981. 
Applicant:  EARL  GASS  AND  ALVIN 
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WALLACE,  d.b.a.  G  A  W  RIGGING 
AND  ERECTION  CO..  Rt.  13.  Box  14A 
Greenville.  TN  37743.  Representative: 
Warren  A.  GofT.  2008  Clark  Tower.  5100 
Poplar  Ave..  Memphis.  TN  38137,  (901) 
767-5600.  Transporting  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handhng  or  equipment,  between  those 
points  in  TN  on  and  east  of  U.S.  Hwy  27, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  145997  (Sub-39),  filed  June  9, 1981. 
Applicant:  JEM  EQUIPMENT.  INC..  P.O. 
Box  396.  Alma,  AR  72921. 
Representative:  Don  Garrison.  P.O.  Box 
1065.  Fayetteville.  AR  72701.  (501)  521- 
8121.  Transporting  food  and  related 
products,  between  the  facilities  of 
Vernon  Calhoun  Packing  Company,  at 
points  in  Anderson  County,  TX,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  146637  (Sub-8).  filed  June  5. 1981. 
Applicant:  YANKEE  REFRIGERATED 
XXPRESS,  LNC.  5500  Tacony  St.. 
Philadelphia.  PA  19137.  Representative: 
Eugene  D.  Anderson.  910  Seventeenth 
St..  NW.,  Suite  428,  Washington.  D.C. 
::0006,  (202)  296-2550.  Transporting /oot/ 
and  related  products,  between  points  in 
the  U.S. 

MC  151707  (Sub-11).  filed  June  8. 1981. 
.Applicant:  PIONEER  TRUCKING.  INC.. 
-  i05  N.  Market  St.,  15th  Fl.,  Wilmington, 
F)E  19801.  Representative:  Dennis 
Kupchik  (same  address  as  applicant), 
(215)  985-6853.  Transporting  electrical 
equipment  and  parts,  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  General  Electric  Company  of 
Cleveland,  OH. 

MC  152187  (Sub-3).  filed  June  8. 1981. 
Applicant:  GORDON  TRUCKING.  INC.. 
2205  Pacific  Hwy  E.  Tacoma,  WA  98424. 
Representative:  Kenneth  R.  Mitchell, 
2317  Milwaukee  Way.  Tacoma.  WA 
98421,  (206)  922-5822.  Transporting  (1) 
pulp,  paper  and  related  products,  (2) 
printed  matter,  and  (3)  waste  paper, 
between  points  in  AZ.  CA,  CO,  ID.  MT, 
NV,  NM,  OR.  UT.  WA.  and  WY. 

MC  134347  filed  June  4, 1981. 
Applicant:  R.  J.  HALFMAN.  2401 
Winnebago  Dr..  Fond  du  Lac,  WI  54935. 
Representative:  James  R.  Evans,  145  W. 
Wisconsin  Ave.,  Neenah,  WI  54956. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  the  U.S., 
:inder  continuing  contract(s)  with 
Wright  Brothers  Paper  Box  Co.,  Inc.,  of 
Fond  du  Lac,  WI. 

MC  154667  (Sub-1),  filed  June  8. 1981. 
Applicant:  B.  I.  TRANSPORTATION, 
INC..  P.O.  Box  691,  Burlington,  NC  27215. 
Representative:  J.  Franklin  Fricks,  Jr. 
(same  address  as  applicant).  (919)  228- 


2239.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Heublein.  Inc..  of  Harford,  CT. 

MC  156007  (Sub-1).  filed  June  4, 1981. 
Applicant:  P.  I.  B.  TRUCKING.  INC.,  26 
Locust  St.,  Danvers.  MA  01923. 
Representative:  John  F.  O'Donnell,  60 
Adams  St..  P.O.  Box  238,  Milton,  MA 
02187.  (617)  696-7610.  Transporting  (1) 
lumber,  between  points  in  AL,  AR,  CT. 
DE,  FU  GA,  lU  IN,  lA.  KS,  KY.  MA.  MD. 
ME,  ML  MS,  NC,  NH.  NJ.  NY.  OH.  PA. 
RI.  SC.  TN.  VA.  VT.  WI.  WV.  and  DC. 
(2)  wood  and  metal  products,  between 
points  in  AR.  CT,  IL  IN.  MA,  MD,  ME. 
MO.  NH,  NY.  OH.  PA.  RI.  SC.  TN.  and 
VT.  and  (3)  chemicals  and  related 
products,  between  points  in  A.,  GA,  ME, 
NC.  and  VA. 

MC  156387,  filed  June  9. 1981. 
Applicant:  JIM  L.  LANGENFELD,  d.b.a. 
D  &  J  ENTERPRISES,  R.R.  «2.  Dow  City, 
lA  51528.  Representative:  James  F. 
Crosby,  7363  Pacific  St..  Suite  210B, 
Omaha.  NE  68114,  (402)  397-9900. 
Transporting  such  commodities  as  are 
dealt  in  by  meat  packinghouses, 
between  points  in  Crawford  County,  lA, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL  KS.  MN,  MO,  NE  and  WI. 

MC  156397,  filed  June  4, 1981. 
Applicant:  SENTRY  LEASING.  INC.. 
P.O.  Box  540,  Hyde  Park,  NY  12538. 
Representative:  Michael  R.  Warner,  P.O. 
Box  1409, 167  Fairfield  Rd..  Fairfield,  NJ 
07006.  Transporting  (1)  batteries.  (2) 
metal  and  metal  products  and  (3) 
aluminum  and  aluminum  products. 
between  points  in  CT.  RI.  MA.  ME,  VT. 
NH,  NY,  NJ.  PA,  OH.  DE  and  MD. 

Volume  No.  OPY-4-211 

Decided;  June  22.  1981. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  153896,  filed  June  8, 1981. 
Apphcant:  LONNIE  POWELL,  d.b.a. 
PACIFIC  TANK  LINES,  325  W.  Olympic 
Blvd..  Montebellow.  CA  90640. 
Representative:  Lowell  Powell  (same 
address  as  applicant).  (213)  726-1251. 
Transporting  chemicals  and  related 
products,  between  points  in  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ.  ID.  NV.  OR,  UT.  and  WA. 

MC  76266  (Sub-149),  filed  June  8, 1981. 
Applicant:  ADMIRAL-MERCHANTS 
MOTOR  FREIGHT.  INC.,  215  South  11th 
St..  Minneapolis.  MN  55403. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul,  MN  55118,  (612)  332- 
4819.  Transporting  pulp,  paper  and 
related  products,  between  the  facilities 
of  Orchid  Paper  Products  Corporation, 
at  points  in  the  U.S..  on  the  one  hand. 
and.  on  the  other,  points  in  the  U.S. 


Volume  No.  OPY-5-86 

Decided:  )une  16.  1981. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  52298  (Sub-2),  filed  April  29, 1981. 
Applicant:  C.  W.  SPARKS,  d.b.a. 
KARSTS  STAGE,  511  North  Wallace. 
Bozeman.  MT  59715.  Representative: 
Richard  Vollmer  (same  address  as 
applicant).  (406)  586-2343.  Transporting 
passengers  and  their  baggage,  in  charter 
operations,  beginning  and  ending  at 
points  in  Lewis  and  Clark  Counties,  MT, 
and  extending  to  points  in  the  U.S. 

MC  120639  (Sub-2).  filed  April  17. 
1981.  Applicant:  RHODY 
TRANSPORATION.  INC..  71  Derry  St.. 
Providence,  RI  02908.  Representative: 
James  M.  Bums,  1383  Main  St.,  Suite  413, 
Springfield,  MA  01103,  (401)  273-8210. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CT,  MA.  NH,  and  RI, 
Condition:  The  purpose  of  this 
application  is  to  convert  applicants 
certificate  of  registration  to  a  certificate 
of  public  convenience  and  necessity, 
and  is  conditioned  upon  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  certificate  of 
registration  in  MC  120639  Sub  1  issued 
December  6, 1963. 

MC  121598  (Sub-20).  filed  June  4. 1981. 
Applicant:  SHELBYVILLE  EXPRESS. 
INC.,  Old  Railroad  Avenue,  Shelbyville. 
TN  37160.  Representative:  James  G. 
Caldwell,  P.O.  Box  100906,  Nashville, 
TN  37210.  (615)  242-5552.  Over  regular 
routes  transporting,  general 
commodities  (except  classes  A  and  B 
explosives),  between  Nashville,  TN  and 
Tupelo,  MS.  (a)  from  Nashville  over 
Interstate  Hwy  40  to  junction  U.S.  Hwy 
45,  then  over  U.S.  Hwy  45  to  Tupelo  and 
return  over  the  same  routes,  serving 
those  points  in  MS  on  U.S.  Hwy  45  as 
intermediate  points,  (b)  from  Nashville 
over  Interstate  Hwy  40  to  junction  U.S. 
Hwy  78.  then  over  U.S.  Hwy  78  to 
Tupelo,  and  return  over  the  same  routes, 
serving  no  intermediate  points,  and  (c) 
from  Nashville  over  Interstate  Hwy  40  to 
junction  TN  Hwy  22,  then  over  TN  Hwy 
22  to  junction  U.S.  Hwy  45,  then  over 
U.S.  Hwy  45  to  Tupelo,  and  return  over 
the  same  routes,  serving  those  points  in 
MS  on  U.S.  Hwy  45,  and  serving  in 
routes  (a),  (b)  and  (c)  above  all 
intermediate  points. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  presently  held  authority  in 
MC-121598  and  subs  thereunder. 

MC  123279  (Sub-9).  filed  June  2, 1981. 
Applicant:  CHARTER  EXPRESS.  INC., 
8418  Talmadge  Rd..  Ravenna,  OH  44266. 
Representative:  William  P.  Jackson.  Jr., 
3426  N.  Washington  Blvd..  P.O.  Box 
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1240.  Arlington,  VA  22210,  (703)  525- 
4050.  Trdnsporting  such  commndilies  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  bricks,  between  the 
facilities  of  The  Beldcn  Brick  Company, 
in  the  U.S.,  on  the  one  hand.  and.  on  the 
other,  points  in  the  US. 

MC  136828  |Sub-43),  filed  [une  1.  1981 
Applicant:  COOKE  TRANSPORTS. 
I.NC  ,  P.O.  Box  6362-A.  Birminjjham.  AI. 
35217.  Representative:  John  R.  Frawley. 
|r  .  Suite  2()0,  120  Summit  Parkway. 
Birmingham,  AL  35209.  205-942-9116. 
Transporting  biyilding  and  construction 
materials  and  construction  equipment. 
between  points  in  Jefferson  and  Shelby 
Counties.  AL.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  138219  (Sub-3).  filed  [une  3.  1981. 
Applicant:  US.  I.N'DUSTRIES.  I.NC.  P  O. 
Box  760.  I.enoir,  N'C  28645. 
Representative:  J.  VV.  Bradshaw  (same 
address  as  applicant),  (704)  728-3231. 
Transporting  s::ch  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  furniture,  between  points 
in  Shasta  County.  CA.  Marion  and 
Jackson  Counties.  OR.  and  Clark 
County.  \VA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR.  L\'.  LA,  MO, 
OK.  NC.  TN,  TX,  VVV.  and  VA. 

MC  142559  (Sub-170).  filed  June  1. 
1981.  Applicant:  BROOKS 
•TRA.\SPORTATI0.\.  L\C..  3830  Kelley 
Ave..  Cleveland.  OH  44114. 
Representative  John  P.  McMahon.  100  E. 
Broad  St.,  Columbus,  OH  43215,  614- 
228-1541.  S:jch  commodities  as  are  used 
or  dealt  in  by  chain  grocery  and  food 
business  houses,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
General  Foods  Corporation,  of  White 
Plains,  .NY. 

MC  143059  (Sub-179).  filed  May  19, 
1981.  Published  initially  in  the  Federal 
Register  on  June  2.  1981.  Applicant: 
MERCER  TRANSPORTATION  CO  .  P  O. 
Box  35610,  12th  and  .Mam  St..  Louisville, 
KY  4U232.  Representative:  Edward  C. 
Vil'ialon,  1032  Pennsylvania  Bldg., 
Pennsylvania  Ave.  and  13th  Street  N'W.. 
Washington.  DC  20004.  202-628-4600. 
Transporting  machinery,  equipment, 
materials  and  supplies  such  as  is  used 
in  connection  with  the  construction, 
operation,  repair,  servicing, 
m.iintenance  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  of  pipe,  and  pipe  fittings  and 
accessories,  between  points  in  the  U.S. 

Note. — This  appllcdlion  is  republished  to 
show  the  exact  broader  commodity 
description  rather  than  the  limited  mercer 
commodities. 

MC  143209  (Sub-19),  filed  May  18, 
1981.  Applicant:  HOUSTON 
FREIGHTWAYS.  INC.,  10010  Ciinlon 
Drive,  Galena  Park.  TX  77546. 


Representative:  C.  W.  Ferebee,  720  N. 
Post  Oak.  Suite  230.  Houston.  TX  77024. 
713-688-6110.  Transporfiing  (1)  c/ay. 
concrete,  g/ass  or  stone  products,  and 
(2)  rubber  and  plastic  products,  between 
points  in  Palo  Pinto  County.  TX.  on  the 
one  hand.  and.  on  the  other,  paints  in 
NM,  OK.  CO.  KS,  AR.  LA.  MO,  MS,  and 
TN. 

MC  144709  (Sub-12).  filed  May  7.  1981. 
Applicant:  MINERAL  CARRIERS,  INC., 
P  O.  Box  110,  Bound  Brook.  NJ  08805. 
Representative:  Paul  J   Keeler,  P,0.  Box 
253,  South  Plainfield,  .NJ  07080.  201-757- 
3478.  Transporting  chemicals  and 
related  products  between  points  in  the 
US.,  under  continuingcontract(s)  with 
NL  Chemicals/.NL  Industries.  Inc.,  of 
Hightstown.  .NJ. 

MC  1449G9  (Sub-35).  filed  June  1.  1981. 
Applicant:  VVHF-ATON  CARTAGE 
CO.MP.-XNY.  a  corporation,  3rd  A  G  Sts., 
Millville.  NJ  0H332.  Representative: 
Laurence  J.  DiStefano.  Jr..  1101  VVheaton 
Ave..  .Millville.  NJ  08332,  (609)  825-1400. 
ext.  2414.  Transporting  ores  and 
minerals,  coal  and  coal  products, 
chemicals  and  related  prodvcts.  rubber 
and  plastic  products,  cloy,  concrete, 
glass  or  stone  products,  metal  products, 
machinery,  and  printed  matter,  between 
points  in  Chester  County.  PA,  Steuben 
County,  .NY.  .Vlason  County.  WV. 
Guernsey  County,  OH.  Mineral  and 
Esmeraldo  Counties.  .NV,  Cleveland 
County.  NC.  Scott  County.  VA, 
Humphreys  County,  TN,  and  Lee 
County,  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  145699  (Sub-5).  filed  .May  27,  1981. 
Applicant:  DESOTA  TR.AIL,  INC.,  282  E. 
Main  St.,  Franklin,  NC  28734. 
Representative:  Bruce  E.  Mitchell,  Fifth 
Floor,  Lenox  Towers  South,  3390 
Peachtree  Rd..  .NF:.  .Atlanta,  GA  30326. 
(404)  262-7855,  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of 
conveyor  belts,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Georgia  Duck  &  Cordage  Mill,  of 
Scottdale,  GA. 

MC  147118  (Sub-3|,  filed  June  3.  1981. 
Applicant;  1  RACY  TRANSPORT.  INC.. 
348  West  162nd  St..  South  Holland.  IL 
60473.  Representative:  William  H. 
Shawn.  1730  M  Street,  N,VV.,  Suite  501, 
Washington,  DC  20036,  (202)  296-2900. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  salt  and  salt  products. 
between  points  In  IL.  IN.  Ml.  WI.  and 
OH. 

MC  147148  (Sub-4).  filed  May  29,  1981. 
Applicant;  GOLDEN  TRIA.NGIJ^ 
TRANSPORTATION.  INC..  Highway  82 
East.  P  O.  Box  2043.  Columbus,  .MS 
39701.  Representative:  John  A, 


Crawford.  17th  Floor  Deposit  Guaranty 
Plaza.  P.O.  Box  22567,  Jackson,  MS 
39205,  601-946-5711.  Transporting  such 
commodities  as  are  dealt  in,  or  used  by. 
distributors  of  glass,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Amworth  Industries  Corp  of  West 
Palm  Beach.  FL 

MC  147468  (Sub-1).  filed  May  13.  1981. 
Applicant:  HAROLD  W.  SPIVEV,  d.b.a. 
SPIVEY  TRUCK  LINES.  P.O.  Box  3146. 
East  Dublin.  GA  31021.  Representative: 
Virgil  H.  Smith.  Suite  12, 1587  Phoenix 
Blvd.,  Atlanta,  GA  30349.  (404)  996-6206, 
Transporting  (1)  coil  steel,  between 
points  in  Butler  County.  OFi.  on  the  one 
hand,  and.  on  the  other,  points  in 
Laurens  County.  GA.  and  (2)  metal 
products,  between  points  in  Laurens 
County,  GA.  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  CT,  DE,  FL,  GA, 
IL,  IN,  KY,  MD,  MA.  MS.  NJ.  NY,  NC, 
OH,  PA,  SC,  TN,  VA,  WV,  and  NH. 

MC  150509  (Sub-11),  filed  June  4,  1981. 
Applicant:  BULLET  EXPRESS,  INC.. 
5600  First  Ave..  Brooklyn.  NY  11220. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone,  NJ  07934,  (201J  435- 
7140.  Transporting  general  commodities 
(except  classes  A  and  B  explosivesj. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Johnson  & 
Johnson,  Inc..  of  New  Brunswick,  NJ. 

MC  150939  (Sub-17).  filed  June  4.  1981. 
Applicant:  GEMI.NT  TRUCKING,  INC., 
1533  Broad  St.,  Greensburg,  PA  15801. 
Representative:  William  A.  Gray,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219,  412- 
471-1800.  Transporting ^enerf?/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
DeSoto,  Inc.,  of  Des  Plaines,  IL, 

MC  151438  (Sub-2),  filed  June  4,  1981 
Applicant:  MID  AMERICA 
TRANSPORT  CO..6041  Benorc  Rd,, 
Toledo,  OH  43612.  Representative: 
Michael  H.  Briley.  P.O.  Box  2088, 
Toledo,  OH  43603,  419-255-8220, 
Transporting  metal  products  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Form-Tech  Steel,  Inc.,  of 
Temperance.  MI.  Condition:  The  person 
or  persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  §  11343(.'\)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary,  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(3)  for  common  control  to 
Team  5,  Room  6370. 

MC  151788  lSub-7).  filed  June  4,  1981, 
Applicant;  MEL  JARVIS 
CONSTRUCTION  CO.,  INC.,  2934 


Arnold  Ave.,  Salina.  KS  67401. 
Representative:  William  B.  Barker,  641 
Harrison  St..  P.O.  Box  1979.  Topeka.  KS 
66601,  913-234-0565.  Transporting  hides 
between  points  in  Goshen  County,  WY. 
and  Dickinson  County,  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  152439  (Sub-2),  filed  June  4, 1981. 
Applicant:  WILLETT  INTERSTATE 
SYSTEM.  INC.,  700  South  Des  Plaines 
St..  Chicago,  IL  60607.  Representative: 
Carl  L.  Steiner.  39  South  LaSalle  St., 
Chicago.  IL  60603.  312-236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  IL,  IN.  L\,  KY,  ML 
MN,  MO.  OH.  and  WI. 

MC  153189,  filed  June  1. 1981. 
Applicant:  T-90  TRUCKS,  INC.,  P.O.  Box 
7917,  Louisville.  KY  40207. 
Representative:  Paul  Lynch,  Sr.  209  So. 
5th  St..  Suite  400.  Louisville,  KY  40217, 
502-637-3370.  Transporting  (1)  Metal 
products,  and  (2)  machinery,  between 
points  in  Clark  County,  IN  and  Jefferson 
County,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  153938  {Sub-4).  filed  June  4. 1981. 
Applicant:  ENERGY  EXPRESS.  INC., 
2125  North  Redwood  Rd.,  Salt  Lake  City, 
UT  84116.  Representative:  William  S. 
Richards,  P.O.  Box  2465,  Salt  Lake  City, 
UT  84110.  801-531-1777.  Transporting 
petroleum  and  petroleum  products 
between  points  in  UT,  WY,  and  CO. 

MC  154959,  filed  May  29. 1981. 
Applicant:  ROCKY  AND  RENO 
TRUCKING,  INC..  RR  6,  Box  314.  Lot  34, 
Rapid  City,  SD  57701.  Representative: 
Thomas  J.  Simmons,  5301  North  Cliff 
Ave.,  P.O.  Box  480,  Sioux  Falls,  SD 
57101.  (605)  341-5174.  Transporting  beer, 
between  points  in  Pennington  County, 
SD,  on  the  one  hand,  and.  on  the  other, 
Milwaukee.  WL  St.  Paul,  MN,  and  St. 
Louis,  MO. 

MC  155928,  filed  May  12, 1981. 
Applicant:  WAYNE  GLEGHORN 
TRUCKING,  INC..  3236  Slaton  Hwy. 
Lubbock,  TX  79404.  Representative: 
Richard  Hubbert,  P.O.  Box  10236, 
Lubbock,  TX  79408,  (806)  763-9555. 
Transporting  (1)  textile  mill  products 
and  (2)  metal  products  between  the 
facilities  of  Buffalo  Bag  Company  at 
points  in  Lubbock  and  Harris  Counties, 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  GA,  SC,  AL,  and  FL,  (3)  animal 
feed  ingredients,  between  points  in  KS, 
NE,  MO.  AZ.  CO,  OK,  and  NM,  on  the 
one  hand,  and,  on  the  other,  points  in 
TX  OK.  and  NM,  and  (4)  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
between  points  in  Lubbock  County.  TX, 
on  the  one  hand,  and,  on  the  other, 


points  in  CA,  AZ,  IL  ME.  MO.  OK.  OR. 
CO,  and  AR. 

MC  156229.  nied  May  28. 1981. 
Applicant:  COLLVER  MILLER 
COMPANY,  650  Adair  Ave..  Zanesville, 
OH  43701.  Representative:  Jack  D. 
Brown.  P.O.  Box  6166.  Hilton  Head 
Island.  SC  29938.  (803)  842-6000.  To 
engage  in  operations,  in  interstate  or 
foreign  commerce  as  a  broker,  at 
Zanesville,  OH.  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  charter 
or  special  operations,  between  points  in 
OH,  on  the  one  hand,  and.  on  the  other. 
points  in  SC. 

MC  156319,  filed  June  4, 1981. 
Apphcant:  GALEN  O.  KING,  d.b.a. 
G.O.K.  TRUCKING.  4792  S.  Slate  Rt.  97. 
Tiffin.  OH  44883.  Representative: 
Richard  H.  Branden,  P.O.  Box  97,  220  W. 
Bridge  St.,  Dublin.  OH  43017.  614-889- 
2531.  Transporting  fertilizer  between 
points  in  OH  and  IN. 
Agatha  L  Mergenovich, 
Secretary. 

(FRDof   81-18942  Ki;mJ6-:.V-81,  8  l-S  am) 
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(Volume  No.  OP2-67] 

Permanent  Authority;  Republications 
of  Grants  of  Operating  Rights 
Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 
Applicant  may  file  a  verified  statement 
in  rebuttal  within  60  days  of  publication. 
Such  pleadings  shall  comply  with  49 
CFR  1100.247  addressing  specifically  the 
issue{s)  indicated  as  the  purpose  for 
republication.  Special  Rule  247  was 
published  in  the  Federal  Register  of  July 
3, 1980,  at  45  PR  45539. 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

MC  107912  (Sub-35)  (republication). 
filed  December  30, 1980.  published  in  the 
Federal  Register  issue  of  January  28. 
1981,  and  republished  this  issue. 
Applicant:  REBEL  MOTOR  FREIGHT. 
INC.,  3934  Homewood.  P.O.  Box  181028, 
Memphis,  TN  38118.  Representative: 
Douglas  C.  Wynn,  P.O.  Box  1295. 
Greenville,  MS  38701.  A  Decision  of  the 
Commission,  Review  Board  No.  3. 
decided  May  1. 1981,  served  May  19, 


1981.  finds  that  the  present  and  future 
public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce,  over 
regular  routes,  as  a  common  carrier,  by 
motor  vehicle,  transporting ^pnero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Oxford  and  Tremont.  MS.  from 
Oxford  over  Mississippi  Hwy  6  to 
Tupelo.  MS,  then  from  Tupelo  over  U.S. 
Hwy  78  to  Tremont,  MS,  and  return  over 
the  same  route.  ser\'ing  all  intermediate 
points:  that  apphcant  is  fit.  willing,  and 
able  properly  to  perform  the  granted 
service  and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to 
broaden  applicant's  scope  of  authority. 

im  DiK  81-71)943  K.:i-d  6-25-81   845  am) 
BILUNO  CODC  7035-0 1-M 


[Volume  No.  108] 

Motor  Carrier;  Permanent  Authority 
Decisions;  Restriction  Removals 
Decision 

Decided;  June  23.  1981. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  SlO.OO. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  appl  rations  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutor>'  and  regulatory 
requirements  for  common  and  contract 
carriers. 
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B\  the  Comrr,ission   Restritlion  Rt-mm  ,il 
BDurd   Members  Sporn.  .Alspaugh.  dP.d 
Sh>(ff,T 

.Agatha  L.  Mergenovich, 
Secretary 

MC  390~3  (Sub-lllX,  fiU-d  lune  TO 
1981   .Applicant:  BL'DRECK  TRUCK 
LINES.  l.\C..  9330  South  Constance 
Avenue.  Chicago,  IL  6061:'. 
Rfpresentative:  Richard  A  KtTVMn,  180 
.North  La  Salle  Street.  Chicago,  IL  «0b01 
Applicant  seeks  to  remove  restriL-tioris 
m  Its  lead  and  Sub-Nos.  3.  5,  6,  7.  9F.  and 
lOF  certificates  to  (1)  broaden  the 
commodity  descriptions  from  (a) 
commodities  which  are  directly 
produced,  processed,  compounded  and 
distributed  by  persons  engaged  in  the 
slaughtering  of  animals  and  the  packing 
and  sale  of  meats  and  also  of 
advertising  matter  furnished  by  such 
persons  for  u.-se  in  the  sale  of  such 
commodities  as  are  handled  by  them  to 
"food  and  related  products,  printed 
matter,  and  miscellaneous  products  of 
manufacturing"  in  the  lead;  (b)  canned 
foods,  flour,  frozen  foods,  and  fruit 
juices  to  "food  and  related  products  '  in 
the  lead  and  Sub-.N*os.  5  and  9P';  (c) 
glycerine,  soap,  toilet  article?  and  toilet 
preparations  to  "chemicals  and  related 
products"  in  the  lead  and  Sub-No.  3;  (d) 
meats,  meat  products,  meal  by-products, 
dairy  products,  and  articles  distributed 
by  meat  packinghouses  and  foodstuffs 
to  "food  and  related  products  and 
chemicals  and  related  products"  in  Sub- 
Nos.  6,  7.  and  lOF:  and  (e)  glass  or 
plastic  bottles  to  "rubber  and  plastic 
products  and  clay,  concrete,  glass  or 
stone  products"  in  Sub-No.  9F;  (2) 
eliminate  the  facilities  limitation  in  Sub- 
Nos.  6.  7.  gF,  and  lOF;  (3)  expand  city- 
wide  to  county-wide  authority,  from 
Calumet  City.  Blue  Island,  and  Melrose 
Park,  IL.  to  Cook  County.  IL.  in  the  lead 
and  Sub-No.  9F;  RocheUe.  IL.  to  Ogle 
County.  IL.  in  Sub-No  6:  Logansport.  LN, 
to  Cass  County.  L\  in  Sub-No.  7:  and 
Rockville  to  Parke  County.  IN,  in  Sub- 
No.  lOF;  (4)  expand  one-way  to  radial 
authority  between  specified  points  in  8 
named  States;  and  (5)  remove  the 
"originating  at  and  destined  to" 
restrictions  in  Sub-Nos  6  and  7; 
exceptions  against  hides  and 
commodities  in  bulk  in  Sub-Nos.  6.  7  and 
lOF;  and  the  "in  mechanically 
refrigerated  equipment"  in  Sub-No.  lOF 
MC  47336  (Sub-Ui.X,  fiK-d  June  i   1481 
Applicant:  ECLIPSE  .MOIOR  LINES. 
INC    P  O  Box  'M7.  Bridgeport.  OH 
4  i^^lJ  Representative:  James  Robert 
Ev  i">   145  VV  Wisconsin  Avenue. 
Nf''",,ih.  VVI  549,')b,  .Applic-int  seeks  to 
rtTTiovf-  restrK.tiuns  in  its  lead  and  Siib- 
.Nos.  4.  5.  7,  10.  12  and  13  certificates  to: 
(1)  bnnden  the  commodity  descriptions 


to  "general  commodities  (except  Classes 
A  and  B  explosives) '.  from  general 
commodities  (with  exceptions)  in  the 
lead  and  Sub-Nos.  4  and  5;  to 
chemicals  and  related  products"  from 
chemu:als  in  the  lead,  to  "metal 
products  '  from  iron  and  steel  articles, 
non-ferrous  metals  metal  ingots,  steel, 
tin  plate,  black  plate,  teme  plate,  steel 
pipe,  steel  roofir.g.  steel  sheets  and  steel 
strip  in  the  lead  and  Sub-Nos   10.  12  and 
13.  to  "waste  or  scrap  materials  not 
identified  by  industry  producting  '  from 
scrap  in  the  lead,  and  to  "m.jchinei^" 
from  refrigerators,  freezers  and  coolers 
in  Sub  .No  7.  (2)  authorize  service  at  all 
intermediate  points  in  connection  with 
rci^ular  route  op>'rafi(5ns  between 
Washington.  P.A  and  W'ellsburg.  W'V  in 
the  lead;  (3)  broaden  city  to  county-wide 
authority;  Painesville  to  Lake  County. 
OH  in  the  lead;  Pittsburgh  to  .-Mlegheny 
County.  P/\  in  the  Ic  ul.  Eollansbee  to 
Brooke  County.  WV  m  the  lead. 
Harrisburg  to  Dauphin  County.  PA  in  the 
lead,  Butler  to  Butler  County,  P.A  in  the 
lead;  Erie  to  Erie  County  P.X  in  the  lead; 
Sharon  to  Mercer  Countv ,  PA  in  the 
lead;  New  Castle  tr)  L.iwrtnce  County, 
PA  in  the  lead;  Beallsville  to 
Washington  County.  PA  in  the  lead: 
Avonmore  to  Westmoreland  County.  P,\ 
in  the  lead;  Chambersburg  to  Franklin 
County,  PA  in  the  lead;  Buffalo  to  Erie 
County.  NY  in  the  lead:  jamestcwn  to 
Chautauqua  County.  NY  m  the  lead; 
Toronto  to  Jefferson  County.  OH  in  the 
lead;  Rochester  to  Monroe  County.  NY 
in  the  lead;  Mabscott  to  Raleigh  County. 
WV  in  the  lead;  Wheeling  to  Ohio 
County.  WV  in  the  lead  and  Sub-Nos  7 
and  12;  points  in  WV.  OH  and  PA  within 
45  miles  of  Wheeling.  W  V  to  Brooke. 
Hancock.  Marshall  and  Wetzel 
Counties.  WV,  Belmijnt.  Carroll. 
Guernsey,  Harrison,  [etferson.  Monroe 
and  Noble  Counties,  OH  and  Allegheny. 
Greene  and  Washington  Coanlies.  PA  in 
the  lead;  Connersville  \n  Fayette 
County.  LN'  in  Sub  No  7.  Steubenville  to 
Jefferson  Countv.  OH  in  Siib-.Nos.  10  and 
12;  Weirton  to  Hancock  County.  WV  m 
Sub-No,  10:  Cambridge  to  Dorchester 
County.  MU  in  Sub-.No.  10;  Benwood  to 
Marshall  County.  WV  m  Sub-.No  12. 
Yorkville  to  Jefferson  County.  OH  in 
Sub-No.  12;  Martins  Ferry  to  Belmont 
County  OH  in  Sub-.No.  12;  Beech  Bottom 
to  Brooke  County.  WV  in  Sub  No.  12: 
and  Bridgeport  to  Belmont  County  OH 
in  Sub-No.  13;  (4)  authorize  radial 
authority  to  replace  existing  one  way 
service  between  counties,  cities  and 
states  named  in  (3)  above  in  the  lead 
and  Sub-Nos  7.  10.  12  and  13,  (5) 
broaden  off-route  descriptions  in 
connection  with  regular  route 
(iptTations.  to  county  wide  authority 


from  Aliquippa.  Ambridge.  Apollo. 
Baden.  Beaver.  Beaver  Falls. 
Burgettstown.  Ellwood  City.  New  Castle. 
Freedom.  Midland.  Monaca.  New 
Bnghlon.  New  Kensington.  Rochester. 
Vandergnft  and  Zelienople.  PA. 
Moundsville.  New  Cumberland.  Newell 
and  Chester.  WV.  and  Dillonvale, 
Salineville.  Smithfield  and  East 
Palestine.  OH.  and  points  and  places  on 
OH  Hwy  7  between  East  Liverpool.  OH 
and  Bellaire.  OH  to  Armstrong.  Beaver. 
Butler.  Lawrence.  Washington  and 
Westmoreland  Counties.  PA.  Hancock 
and  Marshall  Counties.  WV.  and 
Belmont.  Columbiana  and  Jefferson 
Counties,  OH  in  the  lead;  and  (6)  remove 
the  restriction  against  service  in 
Iruckload  lots  only  for  various  off-route 
points  named  in  (5)  above  (except 
Aliquippa.  Ambridge  and  Burgettstown. 
PA)  in  the  lead 

MC  56082  (Sub-eilX.  filed  May  19. 
I'Jfil.  .Applicant:  DAVIS  AND 
RANDALL  INC..  P  O  Box  390.  Fredonia. 
NY  14063.  Representative:  Anthony  C. 
Vance.  Suite  301.  1307  Dolley  Madison 
BUd  .  McLean.  VA  22101   Applicant 
seeks  to  remove  restrictions  in  MC- 
56062  and  Sub-Nos.  1,  10.  13,  14.  16.  18. 

19.  20.  21,  24.  25.  28,  29.  31,  33,  34,  36.  38. 
41.  42.  43.  45.  46.  53,  55.  58,  60,  61.  62.  67. 
71.  73.  77,  78.  and  79  certificates  to  (1) 
broaden  commodity  descriptions  (a) 
from  malt  beverages,  frozen  fruits, 
frozen  berries,  and  frozen  vegetables. 
and  prerserved  and  canned  foodstuffs. 
to  "fnud  rind  ri'lated  products"  in  its 
had  and  Sub  Nos   1.  10.  13.  14.  16.  18.  19. 

20,  21.  24.  25.  28.  29.  31.  34.  36.  38.  41.  42. 
43.  45.  53.  55.  ,58.  60.  63.  71.  73.  and  79;  (b| 
from  oil  to  "pe'roleum.  natural  gas  and 
their  products"  in  its  lead;  (c)  from 
veneer  and  plywood  to  "lumljer  and 
wood  proiliicts"  m  Sub-No.  33;  from 
particle  board  to  "building  materials"  in 
Sub-No.  46;  from  castings  and  radiator 
components  to  "metal  products  ..nd 
machinery"  in  Sub-No.  78:  from 
materials,  supplies  and  equipment  and 
in  the  manufacture,  sale  and  distribution 
of  malt  beverages,  and  empty  mall 
bevf  rage  containers  to  "such 
coniniodities  as  are  uscid  in  the 
m.mufacture.  sale  and  distribution  of 
food  and  related  products "  in  Sub-No. 
67:  (2)  expand  yne-way  authorities  to 
two  way  authorities;  (3)  broaden  city  lo 
county  authority  (a)  from  Cleveland  to 
Cuvahoga  County.  OH  in  Sub  Nos,  1.  10. 
IH  .ind  20;  |b|  from  Pittsburgh  to 
.Allegheny  County.  PA.  from  Jamestown 
and  L'tica.  .NY,  to  Oneida  and 
Chautauqua  Counties.  NY.  in  Sub-No. 
13;  (c)  from  Oceans.  Horncll  and 
Jamestown.  .NY.  to  Cattaraugus.  Steuben 
and  Chautauqua  Counties.  NY  in  Sub- 
.No  14;  (d)  from  points  in  Tioga  County. 


PA.  west  to  U.S.  Hwy  15  to  points  in 
Tioga  County.  PA  in  Sub-No.  20;  (e)  from 
Dunkirk.  NY  to  Chautauqua  County,  NY. 
in  Sub-No.  28;  (f)  from  Jamestown.  NY. 
to  Chautauqua  County.  NY.  in  Sub-No. 
33:  (g)  from  Homell.  NY.  to  Steuben 
County.  NY.  in  Sub-No.  36:  (h)  from 
Cumberland.  MD.  to  Allegany  County. 
MD.  in  Sub-Nos.  38  and  41;  (i)  from 
Moboken.  N).  to  Hudson  County.  N|.  in 
Sub-No.  42;  (j)  from  Syracuse,  NY  to 
Onondaga  County.  NY  in  Sub-No.  43;  (k) 
from  East  Hartford  to  Hartford  County. 
CT.  and  from  Boyertown.  PA.  to  Berks 
County.  PA.  in  Sub-No.  45:  (1)  from  Town 
of  Carroll.  Chautauqua  County.  NY.  to 
Chautauqua  County.  NY  in  Sub-No.  46; 
(m)  from  Norristown.  PA  to  Montgomery 
County,  PA.  in  Sub-No.  58;  (n)  from 
South  Bend.  IN.  to  St.  Joseph  County,  IN, 
and  from  Wilmington.  DE,  to  New 
Castle  County.  DE.  in  Sub-No.  60;  from 
South  Volney,  NY.  to  Oswego  County. 
NY.  in  Sub-No.  37:  (o)  from  Coleman. 
Eden.  Gillett.  New  Richmond.  Oakfield, 
Poynette  and  Waunakee.  WI,  to 
Marinette.  Fond  du  Lac.  Oconto.  St. 
Croix.  Columbia  and  Dane  Counties.  WI, 
in  Sub-No.  73;  (p)  from  the  facilities  of  a 
named  company  at  Dunkirk.  NY,  to 
Chautauqua  County,  NY,  in  Sub-No.  77; 
(q)  from  Dunkirk.  .NY,  to  Chautauqua 
County.  NY.  and  from  Zanesville,  OH,  to 
Muskingum  County.  OH.  in  Sub-No.  78; 
and  (r)  from  Rochester,  NY,  to  Monroe 
County.  NY  in  Sub-No.  79:  (4)  expand 
from  specified  ports  of  entry  on  the 
United  States-Canadian  boundary  line 
in  NY  and  MI  to  all  ports  of  entry  in  NY 
Hnd  MI  in  Sub-No.  25:  (5)  remove  in  bulk 
or  in  tank  trailers  exceptions  in  Sub- 
Nos.  53,  58.  and  67  and.  except  frozen 
commodities  in  Sub-No.  77;  and  (6) 
authorize  all  intermediate  point  service 
at  all  points  along  its  regular  routes  in 
its  lead. 

MC  75406  (Sub-.54)X,  filed  May  4, 1981, 
previously  noticed  in  the  FR  of  June  2. 
1981.  published  as  corrected  this  issue. 
Applicant:  SUPERIOR  FORWARDING 
COMPANY,  INC.,  2600  South  Fourth 
Street.  St.  Louis,  MO  63118. 
Representative:  Joseph  E.  Rebman,  314 
North  Broadway.  Suite  1300,  St.  Louis. 
MO  63102.  Applicant  seeks  to  remove 
restrictions  from  the  lead  and  Sub-Nos. 
10,  12, 17.  18. 19,  24.  26.  27,  29,  31,  32,  33. 
34.  36.  37.  38.  39.  40,  43.  44,  46,  49F  and 
51F  certificates  to  (1)  broaden  its 
commodity  description  from  general 
commodities  with  exceptions  to 
"general  commodities"  in  the  lead  and 
Sub-Nos.  17,  18,  26,  27,  29  and  31;  from 
general  com.Tiodities  with  exceptions  to 
"general  commodities  except  Classes  A 
and  B  explosives"  in  its  Sub-Nos.  10. 12, 
19.  24,  32.  33.  34,  36,  37,  38.  39.  40.  43,  44. 
46  and  49F:  from  "agricultural 


insecticides  and  agricultural  fungicides 
and  tree  and  weed  killing  compounds 
(except  commodities  in  bulk)"  to 
"chemicals  and  related  products"  in 
Sub-No.  5lF:  (2)  authorize  service  at  all 
intermediate  points  in  connection  with 
regular  route  operations  in  AR.  IL.  MO. 
and  MS  in  its  lead  and  Sub-Nos.  12  [part 
1),  26,  29.  33,  39,  40.  43  and  49F:  (3) 
authorize  round  trip  authority  in  lieu  of 
one  way  authority  on  its  icgular  route  in 
its  Sub-No.  39  certificate:  and  (4)  remove 
"for  purpose  of  joinder  only"  restriction 
in  Sub-No.  29.  The  purpose  of  this 
republication  is  to  provide  notice  of 
authorizing  service  at  intermediate 
points  in  MS,  which  was  inadvertently 
omitted  in  part  (2). 

MC  82063  {Sub-124)X.  filed  April  24, 
1981,  previously  noticed  in  the  FR  of 
May  20, 1981,  republished  as  corrected 
in  this  issue.  Applicant:  KLIPSCH 
HAULING  CO.,  10795  Watson  Road. 
Sunset  Hills,  MO  63127.  Representative; 
E.  Stephen  Heisley.  805  McLachlen  Bank 
Bldg..  666  Eleventh  St.  NW., 
Washington,  DC  20001.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  39. 
47.  52.  54,  59,  62.  82.  87,  94.  98,  106,  108, 
111.  115, 116, 117,  118,  and  120 
certificates  to  (A)  b.-oaden  the 
commodity  description:  to  "chemicals 
and  related  products"  from  printing  ink 
and  liquid  chemicals,  in  bulk,  in  Sub- 
Nos.  39.  94,  111,  and  117;  and  to 
"commodities  in  bulk"  from 
hydroflusilicic  acid,  chemicals  (with 
some  exceptions),  phosphoric  acid, 
liquid  chemicals  (with  various 
exceptions),  calcium  bromide,  petroleum 
oils  and  petrochemicals,  cleaning  and 
washing  compounds,  and  bromine,  all  in 
bulk,  in  Sub-Nos.  47,  52.  54,  59,  62.  82,  87, 
98, 106,  108,  115. 116,  118,  and  120;  (B) 
remove  exceptions  excluding  service  in 
AK,  HL  and  lA  in  Sub-Nos.  52  and  82, 
and  AK  and  HI  in  Sub-Nos.  87,  94. 106. 
111.  117,  and  120:  (C)  delete  restriction 
against  service  originating  at  a  certain 
pipeline  terminal  near  West  Memphis, 
AR  in  Sub-No.  59.  and  delete 
"originating  at  and  destined  to" 
restrictions  in  Sub-Nos.  82  and  94:  (D) 
expand  plantsites  and  towns  to  city  or 
county-wide  authority,  and  change  one- 
way service  to  radial  service  between: 
Sub-No.  39,  Kansas  City,  KS-Kansas 
City,  MO.  commercial  zone  (North 
Kansas  City,  MO),  and,  points  in  12 
States; -Sub-No.  47,  St.  James  Parish,  LA 
(Uncle  Sam,  LA),  and,  points  in  four 
States;  Sub-No.  52,  Muscatine  County, 
lA  and  Rock  Island  County,  IL  (facilities 
near  Muscatine,  lA),  and.  points  in  the 
U.S.  (except  the  St.  Louis,  MO/East  St. 
Louis.  IL  commercial  zone);  Sub-No.  54 
(a)  Muscatine  and  Scott  Counties,  lA 
and  Rock  island  County,  IL  (Montpelier. 


lA),  and.  points  in  eight  States  and  IL 
(except  the  East  St.  Louis,  IL  commercial 
zone),  and  (b)  Sequoyah  and  Muskogee 
Counties,  OK  (Core,  OK),  and  points  in 
three  Slates:  Sub-No.  59.  Shelby,  Fayette 
and  Tipton  Counties.  TN.  St.  Francis. 
Lee  and  Crittenden  Counties,  AR,  and 
DeSoto,  Marshall  and  Tunica  Counties. 
MS  (Memphis,  TN).  and.  described  parts 
of  the  U.S.,  and  points  in  six  States:  Sub- 
No.  62  (sheet  2),  Davidson.  Rutherford. 
Robertson,  Cheatham.  Williamson. 
Wilson  and  Sumner  Counties.  TN 
(Nashville,  TN),  and,  points  in  a  MS 
county  and  an  AL  county:  Sub-No.  82, 
Johnson  County.  lA  (facilities  at  Iowa 
City,  lA).  and.  points  in  the  U.S.:  Sub- 
No"  87.  Pettis  County,  MO  (Sedalia, 
MO),  and,  points  in  the  U.S.  (except  the 
St.  Louis.  MO/East  St.  Louis.  IL 
commerical  zone):  Sub-No.  94.  Brazoria 
County,  TX  (facilities  in  Brazoria 
County),  and,  points  in  the  U.S.:  Sub-No. 
98,  Harrison  County,  MS  (facilities  near 
Gulfport,  MS),  and.  points  in  two  States: 
Sub-No.  106,  Haywood  County,  TN 
(Brownsville,  TN),  and,  points  in  the 
U.S.:  Sub-No.  108.  Harris,  Brazoria, 
Galveston,  Chambers,  Liberty.  San 
Jacinto,  Fort  Bend,  MDnt;P.omery  and 
Waller  Counties,  TX  (facilities  near 
Chocolate  Bayou,  Texas  City,  and 
Houston,  TX),  and,  those  points  in  the 
U.S.  in  and  east  of  five  States:  Sub-No. 
Ill,  Calcasieu  Parish.  LA  (facilities  at 
Lake  Charles,  LAJ,  and  Jefferson. 
Orange,  Hardin  and  Harris  Counties.  TX 
(Beaumont  and  LaPorte.  TX).  and.  points 
in  the  U.S.:  Sub-.No.  115.  Adams  County. 
MS  (Natchez,  MS),  and.  points  in  nine 
States:  Sub-No.  116.  Hamilton  County, 
OH  (facilities  at  Ivorydale.  OH),  and 
Cook,  Lake.  DuPage,  Will  and  Kane 
Counties,  IL  and  Lake  and  Porter 
Counties.  IN  (Chicago,  IL).  and  Lee 
County,  lA  and  Hancock  IL  (Fort 
Madison.  lA):  Sub-No.  117,  Liberty 
(facility  in  Liberty  County.  TX).  and. 
points  in  the  U.S.:  Sub-No.  118. 
Columbia  County,  AR  (facilities  near 
Magnolia,  AR).  and.  those  points  in  the 
U.S.  east  of  Hwy  85:  and  Sub-.No.  120. 
Orange  and  Victoria  Counties.  TX  and 
Calcasieu  and  Cameron  Parishes.  LA 
(facilities  near  Orange  and  Victoria, 
TX).  The  purpose  of  this  republication  is 
to  give  notice  of  territorial  expansions 
which  were  omitted  in  the  initial 
publication. 

MC  88368  (Sub-52)X,  filed  June  12. 
1981.  Applicant:  CARTWRIGHT  VAN 
LINES,  INC.,  11901  Cart  Wright  Avenue. 
Grandview,  MO  64030.  Representative: 
James  F.  Fhnt.  406  Worid  Center 
Building,  918— 16th  Street  NW., 
Washington,  DC  20006.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos. 
27G  and  31  certificates  to  (1)  broaden 
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ihe  commodit>  descriptions  from 
household  i^oods  to  "household  goods 
and  furniture  Hnd  fixtures  '  in  Sub-No. 
27G;  empty  household  goods  con' jipers 
to  "containers  ■  in  Sub-No.  31.  and  (2) 
remove  the  exception  of  service  to  AK 
and  HI  in  both  Sub-Nos. 

MC  106:'07  (Sub-26)X,  filed  May  26. 
1981   .Applicant:  ADAMS  TRL'CKING, 
INC  ,  1711  VV  Second  Street.  Webster 
City,  I.\  Representative:  Thomas  I. 
Beener.  ti-  Wall  Street,  Suite  2510,  New 
York.  NY  10005,  .Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos  6.  8,  n,  12.  17.  19F,  20F.  21.  22F.  23F 
and  24F  certificates  to  (A)  broaden  the 
commodity  descriptions  to  (1)  in  the 
lead  certificate,  regular  route  portion, 
"wagons  and  machinery"  from  wagons 
and  agricultural  implements  and  parts 
thereof,  on  sheet  no.  2,  (2)  in  the  lead 
certificate,  irregular  route  portion,  (a) 
"food  and  related  products  '  from  seed 
corn,  on  sheet  no  2,  (b)  "machinery,  and 
textile  mill  products"  from  farm 
implements  and  machinery  and  parts 
thereof,  twine  and  rope,  on  sheet  no.  2, 
(c)  "livestock,  farm  products  and 
machinery"  from  livestock,  farm 
products,  and  farm  machinery  and  parts 
thereof,  on  sheet  no.  3.  |d)  "machinery" 
from  farm  machinery,  on  sheet  no.  4,  (e) 
food  and  related  products"  from  feed, 
on  sheet  no.  4,  (f)  "machinery,  building 
materials,  and  textile  mill  products  ' 
from  farm  machinery,  roofing  and 
building  materials  and  binder  twine,  on 
sheet  no.  5,  (g)  "building  materials  '  from 
roofing  and  building  materials,  on  sheet 
no.  5.  (h)  "metal  products"  from  iron  and 
steel  articles  and  fencing  materials,  on 
sheet  no.  5,  (i)  "machinery"  from 
tractors  (except  truck-tractors) 
agricultural  implements  and  machinery 
and  attachments  for  and  equipment 
designed  for  use  with  the  articles 
described  above  when  moving  in  mixed 
loads  with  the  articles  described  above, 
on  sheet  no.  5.  (3)  "machinery"  from 
agricultural  implements  and  machinery, 
in  Sub-No.  6.  (4)  "machinery,  such 
merchandise  as  is  dealt  in  by  lawn  and 
leisure  garden  stores  and  textile  mill 
products "  from  (a)  tractors  (except  truck 
tractors)  and  agricultural  machinery  and 
implements  in  mixed  loads  with 
attachments  for  commodities  described 
above,  (b]  such  merchandise  as  is  dealt 
in  by  lawn  and  garden  stores  (except 
chemicals  in  bulk)  and  twine  and 
attachments  for  (a)  above,  (c)  such 
merchandise  as  is  dealt  in  by  lawn  and 
garden  stores  (except  chemicals  in  bulk) 
and  twine  in  mixed  loads  with  the 
commodities  described  in  (a)  above,  in 
Sub-No,  8.  (5)  "such  commodities  as  are 
dealt  in,  or  used  by.  machinery,  and 
lawn  and  leisure  products 


manufacturers  and  dealers"  from  such 
commodities  as  are  dealt  m.  or  used  by. 
agricultural  eijuipment,  industrial 
equipment,  and  lawn  and  leisure 
products  manufacturers  and  dealers 
(except  commodities  in  bulk),  in  Sub-No. 
11.  (6)  "machinery,  metal  products,  and 
building  materials  ■  from  grain  and  feed 
handling  equipment  and  storage  bins, 
steel  building,  feed  mixing  mills,  grain 
dryers  and  parts  and  accessories,  and 
materials  and  supplies  for  the  above- 
named  commodities,  in  Sub-No.  12.  (7) 
"metal  products"  from  iron  and  steel 
articles,  in  Sub-.No.  17,  (8)  "clay, 
concrete,  glass  or  stone  products"  from 
glass  and  glass  products,  in  Sub-No  19F. 
(y)  "machinery"  from  stationary  on 
mobile  refuse  compactors,  trash 
receiv  ing  containers  and  carts  and  parts 
and  accessories,  materials  and  supplies 
used  in  the  manufacturing  of  the 
commodities  named  above,  in  Sub-No. 
20F,  (10)  "such  commodities  as  are  dealt 
in  by  m<ichinery  manufacturers  and 
dealers'  from  such  commodities  as  are 
dealt  in  by  agricultural  equipment 
manufacturers  and  dealers  (except 
commodities  in  bulk),  in  Sub-No.  21.  |11) 
"forest  products  and  lumber  and  wood 
products "  from  lumber  lumber  products, 
wood  products  and  forest  products,  m 
Sub-No.  22F.  (12)  ""metal  products"  from 
iron  and  steel  articles,  in  Sub-No.  23F. 
and.  (13)  ""such  commodities  as  are  used 
in  the  manufacture  ,ind  distribution  of 
machinery"  from  sue  h  commodities  as 
are  used  in  the  manufacture  and 
distribution  of  agricultural  and 
industrial  equipment,  in  Sub-.No.  24F;  (D) 
eliminate  the  originating  .it  and/or 
destined  to  named  points,  in  the  lead 
sheet  no  6.  and  Sub-Nos  fi.  8.  11.  12.  17, 
20F.  22F  and  23F.  (C)  eliminate  the 
facilities  restriction,  in  the  lead  sheet  no. 
5.  and  Sub-Nos   11.  19F.  21  and  22F.  (D) 
eliminate  the  AI.  and  F^I  restriction,  in 
Sub-No.  12.  (E)  authorize  county-wide 
authority  to  replace  existing  city-wide 
service  (1)  in  the  lead,  regular-route 
portion.  Kossuth  County.  lA.  for  Algona, 
lA.  on  sheet  no.  1.  (2)  Clay  County.  l.A. 
for  Spencer.  lA.  on  sheet  no,  2.  (3)  in  the 
lead,  irregular  route  portion.  Kossuth 
County,  lA.  for  Algona.  lA.  on  sheet  no. 
2.  (4)(a)  LaSalle.  Henry.  Whiteside,  and 
Fulton  Counties.  IL.  for  Stroator. 
Kewanee.  Rock  Falls,  and  Canton.  IL; 
Faribault.  Martin,  and  Steele  Counties. 
MN  for  Blue  Earth,  Delavan.  Fairmont, 
Huntley,  Kiester.  Minnesota  Lake. 
Northrop.  Sherburn.  Triumph,  Truman, 
Welcome.  Wells  and  Winnebago.  MN. 
at  bottom  of  sheet  2  and  top  of  sheet  3. 
(b)  Cerro  Gordo.  Kossuth  Counties.  lA. 
and  Faribault  County.  MN,  for  Mason 
City  and  Algona.  lA.  and  Blue  Earth. 
MN.  on  sheet  no.  3.  (c)  Faribault  County, 


M.N  for  Winnebago,  MN.  on  sheets  nos. 

3  and  4.  (d)  Hamilton  and  Wright 
Counties.  lA  for  Webster  City  and  Eagle 
Grove.  lA.  on  sheet  no.  4.  (e)  Hardin. 
Franklin.  Webster.  Wright,  Humbolt. 
Boone.  Story  and  Hamilton  Counties.  lA. 
for  points  within  20  miles  of  Webster 
City.  lA.  on  sheet  no.  4.  (f)  Faribault, 
Martin.  Blue  Earth.  Watonnan,  and 
Waseca  Counties.  MN.  for  points  within 
25  miles  of  Winnebago.  MN.  on  sheet  no. 

4  (g)  Hamilton  County.  lA  for  Webster 
City.  lA.  on  sheet  no.  5,  (h)  Webster. 
Pocahontas  and  Hamilton  Counties.  lA 
for  Fort  Dodge.  Pocahontas  and  Webster 
City.  lA.  on  sheet  no.  5.  (i)  Whiteside 
County.  IL  for  Sterling.  IL,  on  sheet  no.  5, 
(j)  Fulton  County.  IL  for  Canton.  IL  Sub- 
Nos  6  and  11.  (k)  Wells,  and 
Montgomery  Counties.  IN,  Hamilton 
County.  lA.  Hall  and  Buffalo  Counties, 
NE  for  Bluffton  and  Crawfordsville,  LN, 
Webster  City.  lA.  Grand  Island  and  Elm 
Creek.  ,NE:  Washington  County,  MS, 
York  County.  NE,  Wells  and 
Montgomery  Counties.  IN.  Hamilton 
County.  lA.  and  Hall  and  Buffalo 
Counties.  NE,  for  Greenville.  MS.  York, 
NE,  Bluffton  and  Crawfordsville.  IN. 
Webster  Citv.  lA.  and  Grand  Island  and 
Elm  Creek.  NE.  and  York  County.  NE. 
for  York.  NE.  in  Sub-No.  12.  (1)  Jackson 
County.  Ml.  for  [ackson.  MI.  in  Sub-No. 
20F.  and.  (m)  Fulton  County.  IL,  for 
Canton.  IL  in  Sub-No.  21;  and  (F) 
authorize  radial  authority  to  replace 
existing  one-way  service  between  points 
in  various  combinations  of  States 
throughout  the  U.S..  in  the  lead  and  Sub- 
Nos.  6.  8,  12.  17.  19F.  20F,  22F  and  23F. 

MC  108119  (Sub-285)X,  filed  June  8. 
1981  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  3303  Terminal 
Drive,  P.O.  Box  43010,  St.  Paul.  MN 
55164.  Representative:  James  L.  Nelson, 
1241  Pierce  Butler  Route.  St.  Paul.  MN 
55104.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  40.  43.  63.  74, 
78F.  79F,  88F,  93F,  lOOF.  107F,  109F.  141F. 
143F,  182F,  187F.  191F.  221F,  223F.  232F, 
233F.  242F.  259F.  263F,  and  265F 
certificates  to  (1)  eliminate  all 
exceptions  in  its  general  commodities 
authorities  except  "classes  A  and  B 
explosives"  in  Sub-Nos.  40  and  43  (Sheet 
No.  1):  (2)  eliminate  the  restrictions  ""in 
containers  or  in  trailers"  and  '"having  an 
immediately  prior  or  subsequent 
movement  by  water,  or  by  water-rail  or 
by  air"  in  Sub-No.  40;  (3)  eliminate  the 
restrictions  against  service  at 
intermediate  points  and  against  the 
transportation  of  traffic  originating  at  or 
destined  to  Vancouver,  WA.  on 
described  regular  route  between 
Vancouver.  WA,  and  Portland.  OR,  in 
Sub-No.  43  (Sheet  No.  2);  (4)  broaden  the 
commodity  descriptions  from  wooden 
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skids,  heavy-dmben.  wood  piling. 
lumber  and  wood  construction  poles, 
pre-cut  buildings,  knocked  down,  pre-cut 
log  buildings,  knocked  down,  and  pre- 
cut  log  buildings  to  "lumber  and  wood 
products,  and  building  materials"  in 
Sub-Nos.  43  {Sheet  No.  3).  83.  74,  78F. 
7gF.  and  93F:  from  bentonite  clay  and 
fiberglass  products  to  "clay,  concrete, 
glass,  or  stone  products"  in  Sub-Nos. 
88F.  191  P.  and  223F;  from  lignite  coal  to 
"coar"  on  Sub-No.  88F;  from  dry  hydro- 
desulphurization  catalyst  and  drilling 
mud  additives  to  "chemicals  and  related 
products  ■  in  Sub-Nos.  141 F  and  223F: 
from  self-propelled  vehicles,  trailers, 
mobile  home  axles  and  rims,  bridge 
erection  boats,  electronic  maintenance 
vans,  aircraft,  aircraft  engines,  and 
aerospace  craft,  materials  and 
equipment  used  in  the  maintenance, 
servicing,  operation,  and  manufacture  of 
aircraft  and  aerospace  craft,  and  parts, 
to  "transportation  equipment"  in  Sub- 
Nos.  143F.  182F.  232F,  and  242F:  from 
buildings  and  building  components  to 
"buildings  and  building  materials"  in 
Sub-No.  143F;  from  belt  conveyor 
material  handling  equipment,  topograhic 
suppori  systems,  and  pumping 
assemblies  to  "machinery  and  metal 
products"  in  Sub-Nos.  182F  and  232F; 
from  mounted  tires,  plastic  pipe  and 
fittings,  and  hose  line  outfits  to  "rubber 
and  plastic  products"  in  Sub-Nos.  182F 
and  187F:  from  fabricated  iron  and  steel 
articles  and  iron  and  steel  articles  to 
"metal  products"  in  Sub-No.  182F:  from 
pipeline  equipment  and  materials  and 
supplies  used  in  the  installation  and 
repair  of  pipeline  equipment  to  "Mercer 
commodities"  in  Sub-No.  221F;  from 
knocked  down  steel  buildings  and  parts 
to  "metal  products  and  building 
materials"  in  Sub-No.  259F;  from  pipe 
and  pipe  fittings  (except  iron  and  steel 
pipe)  to  "rubber  and  plastic  products, 
and  clay,  concrete,  glass,  or  stone 
products"  in  Sub-No.  263F;  and  from  air 
or  tension  support  structures  to 
"miscellaneous  products  of 
manufacturing"  in  Sub-No.  265F;  (5) 
remove  the  bulk  restrictions  in  Sub-Nos. 
lOOF,  141F.  223F  and  242F;  (6)  remove 
the  facilities  limitations  in  Sub-Nos.  74, 
88F.  93F.  107F,  143F.  182F,  187F,  191F, 
223F,  259F,  and  265F.  and  replace 
authority  to  serve  named  points  to 
county-wide  authority,  Rogers  County, 
OK.  for  Claremore.  OK,  in  Sub-Nos.  63 
and  79F;  Calhoun  and  Liberty  Counties, 
PL.  for  Blountstown.  FL,  in  Sub-No.  74; 
Surry  County,  NC.  for  Elkin.  NC,  and 
Henderson  and  Buncombe  Counties,  NC, 
for  Fletcher,  NC.  in  Sub-No.  78F;  Apache 
County,  AZ,  for  McNary.  AZ,  in  Sub-No. 
93F;  Seminole  County.  OK,  for  Seminole. 
OK.  in  Sub-No.  lOOF:  Benewah  County, 


ID.  for  laype.  St.  Maries,  and  Santa,  ID, 
Nez  Perce  County.  ID,  for  Cewiston  and 
Spalding,  ID,  Kootenai  County,  ID,  for 
Post  Falls  and  Coeur  d'Alene,  ID,  and 
Lewis  County,  ID,  for  Kamiah,  ID,  in 
Sub-No.  107F:  Harris  County,  TX,  for 
Pasadena.  TX.  in  Sub-No.  14lF: 
Riverside  County,  CA.  for  Riverside.  CA. 
and  Buncombe  County,  NC,  for 
Asheville,  NC.  in  Sub-No.  143F:  Marion 
County,  AL.  for  Winfield.  AL,  Grayson 
County.  TX.  for  Sherman,  TX,  Catawba 
County.  NC.  for  Newton.  NC,  and 
Magoffin  County.  KY,  for  Saylersville. 
KY.  in  Sub-No.  182F:  Los  Angeles. 
Orange,  and  Kern  Counties,  CA,  for  Sun 
Valley,  Santa  Ana.  and  Bakersfield,  CA. 
respectively,  and  Cuyahoga  County.  OH, 
for  Cleveland,  OH,  and  DeKalb  County, 
GA,  for  Stone  Mountain,  GA,  in  Sub-No. 
187F;  Salt  Lake  County,  UT.  for  Salt 
Lake  City,  UT.  in  Sub-No.  191F;  Butte 
and  Custer  Counties.  SD,  for  Belle 
Fourche  and  Custer,  SD.  respectively, 
and  Weston  and  Big  Horn  Counties. 
WY,  for  Upton  and  Lovell.  WY. 
respectively,  in  Sub-No.  223F:  Lyon 
County,  NV,  for  Carson  City,  NV,  in 
Sub-No.  259F:  Mefced  County,  CA.  for 
Gustine,  CA  in  Sub-No.  283F;  and  San      * 
Mateo  County,  CA,  for  Redwood  City. 
CA,  in  Sub-No.  265F:  (7)  remove 
originating  at  restrictions  in  Sub-Nos. 
187F.  191F.  233F,  263F,  and  265F.  and 
originating  at  or  destined  to  restrictions 
in  Sub-Nos.  97F.  107F,  143F.  and  182F;  (8) 
remove  AK  and  HI  exceptions  in  Sub- 
Nos.  40,  97F,  141F.  143F,  182F.  187F, 
191 F.  221 F,  223F.  232F,  233F,  259F,  283F. 
and  265F.  the  HI  exception  in  Sub-No. 
242F.  the  AK.  AZ.  and  HI  exception  in 
Sub-No.  93F.  the  AK,  HI.  and  OK 
exceptions  in  Sub-No.  79F,  the  AK.  HI, 
and  WY  exceptions  in  Sub-No.  88F.  the 
FL  exception  in  Sub-No.  74F,  and  the  NC 
exception  in  Sub-No.  78F;  and  (9) 
authorize  radial  operations  in  place  of 
one-way  authority  in  Sub-Nos.  63.  74. 
78F.  79F.  88F.  93F.  lOOF,  107F,  109F,  141F, 
187F,  191F.  '7lF,  223F,  233F.  and  265F 
between  various  combinations  of  the 
above  counties  and  points  in  the  U.S. 

MC  112801  (Sub-260)X,  filed  May  27. 
1981.  Applicant:  TRANSPORT  SERVICE 
CO.,  15  Salt  Creek  Lane,  Hinsdale,  IL 
60521.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg..  666 
Eleventh  St..  NW,  Washington.  DC 
20001.  Applicant  seeks  removal  of 
restrictions  in  its  Sub-Nos.  26.  27  91,  96, 
129,  137,  142,  147.  153,  163.  167.  170,  172, 
183, 184. 185,  187. 189,  197F.  198F.  199F, 
200F,  203F.  205F,  206F,  207F,  21 3F,  21 4F, 
215F,  217F,  21 8F.  226F,  229F,  243F.  244F, 
246F.  247F,  252F.  and  256F  certificates, 
and  Sub-Nos.  E-9,  E-10.  E-11.  E-12,  E- 
13.  E-14,  E-15.  E-16.  E-17.  E-18.  E-19.  E- 
23,  E-24,  E-25.  E-26,  E-27,  E-28.  E-29, 


and  E-30  letters  notices.  It  seeks  to 
expand  its  commodity  description,  as 
follows:  to  "chemicals  and  related 
products"  from  liquid  fertilizers, 
solutions  and  ingredients  in  Sub-Nos.  26 
and  96.  from  anhydrous  ammonia,  urea, 
nitric  and  sulphuric  acids  in  Sub-No.  27. 
from  cleaning  compounds  in  Sub-No. 
147.  from  aqua  ammonia,  and 
hydrofluosilicic  and  muriatic  acids  in 
Sub-No.  170,  from  liquid  chemicals 
(except  liquefied  natural  gas)  in  Sub-No. 
189,  from  liquid  chemicals  in  Sub-Nos. 

206.  215,  243.  and  252,  from  acids  and 
chemicals  in  Sub-No.  214,  from 
chemicals  in  Sub-Nos.  226  and  246.  and 
hydrochloric  acid  in  Sub-No.  229:  to 
"chemicals  and  related  products,  and 
rubber  and  plastic  products"  from  acids, 
chemicals,  and  plastics  in  Sub-No.  153. 
and  from  dry  plastics  in  Sub-No.  199:  to 
"food  and  related  products  '  from  edible 
vegetable  oils  in  Sub-Nos.  91,  E-11,  E- 
12,  E-13.  E-14,  E-15,  E-16,  E-17,  E-18,  E- 
19,  E-23  and  E-24,  from  soybean 
solubles  in  Sub-Nos.  129  and  137,  from 
oleomargarine,  shortening,  salad, 
cooking  and  vegetable  oils,  and  animal 
fats  in  Sub-No.  172,  from  molasses, 
liquid  feed  supplements  in  Sub-No.  197, 
from  vegetable  oils  in  Sub-Nos.  198  and 
213.  from  soybean  oil  in  Sub-No.  200. 
from  com  syrup,  blends  of  com  sjTup 
and  sugar  in  Sub-Nos.  203  and  244.  from 
sugar  in  Sub-No.  247,  from  fruit  juice, 
concentrate,  and  wine  in  Sub-No.  256;  to 
"petroleum,  natural  gas  and  their 
products"  from  liquefied  petroleum  gas 
in  Sub-No.  218:  to  "food  and  related 
products,  chemicals  and  related 
products,  clay,  concrete,  glass  or  stone 
products,  and  ores  and  minerals"  from 
soybean  products  and  limestone  in  Sub- 
No.  167;  to  "chemicals  and  related 
products,  and  forest  products"  from 
chemicals,  detergents,  floor  finishes, 
emulsions,  liquid  cleaners,  and  latex  in 
Sub-No.  187;  to  "chemicals  and  related 
products,  and  petroleum,  natural  gas, 
and  their  products"  from  recycled,  spent 
or  waste  liquid  chemicals  and  petroleum 
products  in  Sub-No.  163.  from  liquid 
chemicals  and  petroleum  products  in 
Sub-No.  205.  from  blended  wax.  wax 
products  and  materials  and  supplies 
used  in  their  manufacture  in  Sub-No. 

207,  from  rolling  processing  fluids,  wire 
drawing  compounds,  lubricating  oils, 
and  materials,  equipment  and  supplies 
used  in  their  manufacture  and 
distribution  in  Sub-No.  217:  to  "food  and 
related  products,  and  chemicals  and 
related  products"  from  com  products 
(except  corn  oil)  in  Sub-No.  142,  from 
corn  products  and  blends  containing 
com  products  in  Sub-Mo.  183,  from  com, 
cane  and  beet  products  in  Sub-No.  184. 
from  sugar  and  com  products  in  Sub-No. 
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185.  and  from  edible  and  inedible  oil 
(except  petroleum  or  oils  with  petroleum 
bdse)  in  Sub-Nos  F.-9.  E-10.  E-25  E-26. 
E-27  E-:8.  F>-29  dnd  E-30:  dnd  delete 
commodilv  and  vehicle  restrictions,  "in 
hulk"  and  "m  tank  or  hopper-type 
vehicles"  in  all  certificates.  Applicant 
also  seeks  to  expand  its  territorial 
authority  by  [A]  chan^iri^^  oneway 
service  to  radial  service,    Ei)  removing 
the  'originatins  at.  and  destined  to" 
restrictions  in  Sub-Nos.  137  142.  153. 
163,  167.  183,  205.  and  244:  (C)  removing 
exceptions  excluding  service  in  AK  and 
HI  in  Sub-Nos.  183.  185,  213.  and  226.  in 
AL,  AK  and  HI  in  Sub-No  184.  in  VVl, 
AK  and  HI  in  Sub-No.  207.  and  in  OH. 
AK  and  HI  in  Sub-No.  217;  (D) 
expanding  plantsites  and  municipalities 
to  county-wide  authority:  Sub-No.  26, 
H-jmilton  and  Marion  Counties,  IN 
(Carmel,  IN);  Sub-No.  27.  Marion 
County,  VIO  (plantsite  at  South  River. 
Wny.  Sub-Nos.  91.  E-11,  E-12.  E-13,  E- 
14  E-15,  E-16,  E-17,  E-18.  E-19.  E-23 
and  E-24.  Lancaster  County.  NE 
(facilities  near  Lincoln  NE).  Sub-No.  96, 
Hardin,  Union  and  Logan  Counties.  OH 
(plantsites  at  Kenton  and  Mt.  Victory. 
OH);  Sub-Nos.  129  and  137,  )asper, 
Benton  and  White  Counties.  IN 
(plantsite.  Remington,  IN);  Sub-No.  142. 
Montgomery.  Greene  and  Miami 
Counties,  OH  (Dayton,  OH);  Sub-No 
147).  Jefferson  and  Dodge  Counties.  VVI 
(Watertown,  VVl);  Sub-No  153.  Posey 
County.  IN  and  Henderson  County,  KY 
(facilities  near  Mt.  Vernon.  IN);  Sub-No. 
163).  Lake  County,  IN  jCnffith.  LN).  Sub- 
No.  167,  Cass  County.  IN  (facilities  near 
Logansport,  IN);  Sub-No  170,  La  Porte 
County,  IN  (Kingsbury.  LN).  Sub-.Nos. 
172.  229.  E-25.  E-2fi.  E-27.  E-28.  E-29 
tind  E-30.  Monroe.  Madison  and  St. 
Clair  Counties.  IL  and  St.  Charles.  St. 
f.ouis  and  Jefferson  Counties.  MO  and 
St.  Louis,  MO  (facilities  near  St.  Louis, 
MO);  Sub-No.  183,  Tippec.anoe  County. 
IN  (facilities  near  Lafayette,  LN):  Sub- 
No.  184,  Morgan.  Lawrence  and 
Limestone  Counties.  AL  (facilities  at 
Decatur.  .AL);  Sub-No,  185,  Wyandotte. 
Johnson  and  Leavenworth  Counties.  KS 
and  Cass,  jdckson.  Clay  and  Platte 
Counties,  .MO  (Kansas  City,  KS-Kansas 
City.  MO  commercial  zone).  Sub-No 
187,  Waukesha  County,  VVl  (Merton, 
WI);  Sub-No.  189  Kenosha  County,  VVl 
(facilities  dt  Bristol,  VVl):  Sub-No.  197. 
Shelby.  Fayette  and  Tipton  Counties, 
TN,  Crittenden  County,  AR.  and  DeSota. 
Tunica  and  Marshall  Counties,  MS 
(Memphis,  TN);  Sub-No,  198.  Clinton 
County,  IN  (Frankfort.  IN),  Sub-No,  199, 
.MarKjn,  [ohnson.  .Morgan,  Hendrii  ks. 
Boone.  Hamilton.  Hancoi  k  and  Shelby 
Counties,  IN  (Indianapolis,  LN);  Sub-No. 
2IX),  Shelbv  County,  OH  (facilities  near 


Sidney  OH):  Sub-Nos  203  and  229. 
Hamilton,  Butler.  Clermont  and  Warren 
Counties.  OH  and  Boone.  Kenton  and 
Campbell  Counties.  KY  (Cincinnati. 
OH)  Sub-No  203.  St  Louis,  MO  and  St. 
Louis.  St  Charles,  and  Jefferson 
Counties  .MO  (St.  Louis.  MO):  Sub  No. 
205.  Wayne  County   MI  (facilities  in 
Wayne  County.  Ml).  Sub-Nos  206  and 
215,  Bay,  Saginaw  and  Midland 
Counties  M!  (B.iy  City  and  Midland, 
MI);  Sub-No  20^.  Winnebago  County, 
VVl  (Oshkosh   WI):  Sub-No  213,  Blue 
Earth,  Nicolett  and  LeSueur  Counties, 
MN  (M.inkato,  MN):  Sub  No  214. 
Muskegon  County,  Ml  (Montague,  Ml), 
Sub  No  217,  Franklin.  Pickaway, 
Madison   Fairfield.  Licking.  Delaware 
and  Union  Counties.  OH  (facilities  near 
Columbus,  OH);  Sub-No.  218.  Lake 
County.  IN  and  Cook  County.  IL  (East 
Chicago,  IN);  Sub  No  226.  Kalamazoo, 
Van  Buren,  Allegan  and  Barry  Counties. 
MI  (Kalamazoo,  Ml|:  Sub-No"  243 
Jefferson  County,  IN  and  Trimble  and 
Carroll  Counties,  KY  (Madison,  IN); 
Columbiana  and  Jefferson  Counties,  OH, 
Handcock  County,  VVV  and  Beaver 
County,  PA  (East  Liverpool,  OH)  Sub- 
No.  244.  Allen  County.  IN  (facilities  at 
Fort  Wayne,  IN);  Sub-No  246,  New 
Castle  County,  DE  (Atlas  Point,  DE); 
Sub-No.  247.  Carver  and  S(  ott  Counties. 
MN  (Chaska,  MN),  and  Sub-No  252, 
Allen  County,  IN  (facilities  ne.ir  New 
Haven.  IN);  and  (E)  remove  the 
restriction  against  lacking  m  Sub  No.  27 
Note. — Applicants  aulhuntv  to  tdi  k  will  he 
«ovpmpil  by  49  CFR  1W2  10(li| 

MC  1 13325  (Sub-167)X.  filed  June  1, 
Tiai    .Applicant:  SLAY 
TRANSPORTATION  CO.,  INC.,  2001 

South  Seventh  Street.  St.  Louis.  MO 
63104   Representative  T  M  Tahan 
(same  as  applicant).  Applicant  seeks 
removal  of  restrictions  in  its  lead,  and 
Sul)-Nos.  4,  6,  8,  10,  11,  14,  15,  16,  18.  21, 
24.  25.  26.  28.  33,  43,  46.  47,  50,  51,  54,  56, 
,58.  59,  61.  64.  65.  tS6,  69,  72,  74,  7?-  90,  99. 
108,  113,  115,  116.  117,  119,  121.  124,  126, 
128.  129,  130,  131,  134,  135,  136,  137.  142, 
145,  147,  149.  150.  152.  154,  155,  157,  and 
161  certificates  It  seeks  to  { \]  remove 
all  restrictions  in  the  generril 
commodities  authority  in  the  le.id 
certificate,  "except  classes  A  and  B 
explosives,"  and  broaden  its  oth^r 
commodity  descriptions:  to 
"commodities  in  bulk"  in  Sub-Nos,  4,  8. 
10,  18,  26,  28.  43.  50.  58,  61.  117.  130,  131, 
134,  136.  137,  145,  149,  154,,  161,  6.  11,  16, 
46,  150.  56.  14,  113,  15,  54,  77.  116,  65,  121, 
72,  119,  135,  99,  115,  129,  124,  142.  145, 
147,  and  152  from  all  bulk  commodities, 
in  bags,  tank,  hopper-type  or  shipper- 
owned  vehicles,  such  as:  Liquid  or  dry 
acids  and  chemiciils.  resins,  lime  and 
limestone  products,  trichlorosilane, 


ethylene,  anhydrous  ammonia, 
ammonium  nitrate,  urea,  nitric  acid, 
sulphuric  acids,  fertilizer  materials, 
animal  and  poultry  feed  ingredients, 
sodium  and  diammonium  phosphates, 
fertilizer,  alum,  sodium  aluminate  and 
rosin,  edible  animal  fats  and  oils,  soda 
ash,  and  agricultural  pesticides;  to 
yeast,  yeast  blends,  and  yeast 
derivatives'  in  Sub-No.  21  from  liquid 
yeast,  to    anhydrous  ammonia,  fertilizer 
and  fertilizer  ingredients  '  in  Sub-No,  33 
from  anhydrous  ammonia,  fertilizer 
solution,  and  dry  fertilizer;  to  "such 
commodities  as  are  dealt  in  or  used  by 
the  printing  industry"  in  Sub  No,  51  from 
liqui.i  printers  ink;  to  "food  and  related 
products"  in  Sub-Nos,  90  and  157  from 
liquid  sugars  and  blends,  and 
sweeteners;  to  "food  and  rr-l.tti-d 
products,  and  farm  products"  in  Sub  No. 
108  from  corn  syrup.  st>ir,h,  dextrin, 
steepwater,  corn  oil  and  c  orn  flour:  to 
"fertilizers,  and  fertilizer  ingred.ents"  m 
Sub-No.  126  from  dry  fertilizer:  and.  to 
"oxides  ■  in  Sub-No.  155  from 
m  igncsium  oxide;  in  Sub-Nos  24  and  25, 
r-'HioVf  "in  bulk"  to  allow     yeast,  yeast 
blends,  and  yeast  derivatives";  and 
liflete  exceptions  of  varied  commodities 
from  the  commodity  desi.nplion  in  Sub- 
Nos   28,  4,1   50,  58,  99.  and  137;  (B) 
change  one  way  service  to  latiuil  service 
m  all  certificates;  (C)  remove  exceptions 
of  "AK  and  HI"  in  Sub-Nos.  24,  2.5.  108. 
117,  137,  152,  157,  161,  and  163,  and 
remove  the  exception  of    Kingsport,  1  N. 
.\K  and  HI"  in  Sub-No  ,50;  (D)  remo\c 
restrictions  limiting  service  to  that 
originating  at  and  destined  to  the  n.ir.u  d 
origins  and  destinations  in  Sub-Nos.  28. 
43  50,  61,  64,  108,  116.  117,  119,  121,  124. 
126,  and  134,  (E)  remove  restrictions 
against  transportation  of  spttcific 
commodities  from.  to.  and  betwetin 
points  in  the  described  territory  in  Sub- 
Nos,  8.  10,  18.  28,  and  117;  (F)  remove 
ex(  eptions  of  "Kingsport,  TN"  on 
service  to  T.N  in  Sub-No,  10,  of  "Lapel. 
LN"  on  ser\ice  to  LN  in  Sub-No.  11.  of 
"Springfield,  MA"  on  service  to  MA  in 
Sub-.No.  61,  and  of  "area  from  Memphis, 
TN  and  points  in  its  commercial  zone" 
on  service  from  Memphis,  T.N  in  Sub-.No. 
121;  and  (G)  broaden  the  plantsites  and 
municipalities  to  city-wide  or  county- 
wide  authority,  as  follows:  Sub-Nos.  6 
and  46,  Ste,  Genevieve  County,  MO 
(Mosher,  MO);  Sub-Nos,  14,  113,  and  131. 
St.  Charles  County,  MO  (plantsite  near 
St,  Peters,  MO),  and  Tyler  County,  WV 
(Sistersville,  WV);  Sub-No,  15. 
Galveston  County,  TX  (plantsite  at 
Texas  City,  TX),  and  St.  Louis  County. 
MO  (plantsite  at  Greve  Coeur.  MO): 
Sub-No.  21.  Knox  County.  IL  (Galesburg, 
IL),  Sub-No.  24,  St.  ClairCounty,  IL 
(Belleville.  IL);  Sub-No.  25,  St,  Francis 
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County.  MO  (Bonne  Terre.  MO):  Sub-No. 
28.  Mddison  County,  IL  (Tri  City 
Regional  Port  District,  Madison  County, 
IL);  Sub-No.  43.  Union  County.  AR 
(piantsites  near  El  Dorado,  AR), 
Richmond  County,  GA  (Augusta,  GA), 
Fiampden  and  Middlesex  Counties,  MA 
(Springfield  and  Everett,  MA), 
Muscatine  County,  lA  (Muscatine,  LA). 
St.  Charles  Parish.  LA  (Luling,  LA). 
Wayne  County.  MI  (Trenton.  MI). 
Gloucester  and  Hudson  Counties,  NJ 
(Bridgeport  and  Kearny,  NJ),  Hamilton 
County.  OH  (Addyston,  OH),  Maury 
County,  TN  (Columbia,  TN),  Brazoria 
and  Galveston  Counties,  TX  (Alvin  and 
Texas  City,  TX).  Kanawha  County.  WV 
(Nilro.  WV),  and  St.  Louis.  MO-East  St. 
Louis.  IL  commercial  zone  (plantsite  in 
same);  Sub-No.  47,  Webster  County.  lA 
(cooperative  association  near  Fort 
Dodge.  lA);  Sub-No.  54.  Marion  County. 
MO  (plantsite  at  South  River,  MO);  Sub- 
No.  58.  St.  Charies  Parish,  LA  (plantsite 
near  Taft.  LA);  Sub-No.  59,  Peoria 
County,  IL  (plantsite  near  Peoria,  IL), 
and  Lee  County,  lA  (plantsite  near 
Burlington,  lA);  Sub-Nos.  64  and  137. 
Muscatine  County,  lA  (plantsite  near 
Muscatine.  lA);  Sub-No.  65,  Muscatine 
County,  lA  (plantsite  near  Montpelier. 
lA);  Sub-No.  66,  Union  County.  lA 
(plantsite  near  Creston,  LA);  Sub-No.  69. 
Will  County.  IL  (plantsite  at  Joliet.  IL); 
Sub-No.  72.  Orange  County,  CA  (Long 
Beach,  CA);  Sub-No.  74.  Hancock 
County,  lA  (plantsite  near  Gamer,  lA); 
Sub-No.  77,  Phillips  County,  AR  (plant  in 
Phillips  County,  AR);  Sub-No.  90. 
Jefferson  County,  KY  (Louisville.  KY): 
Sub-No.  99,  Hancock  County.  IL 
(plantsite  near  Niota,  IL);  Sub-No.  108. 
Tippecanoe  County.  IN  (Lafayette.  IN); 
Sub-No.  115,  Union  County,  AR 
(plantsite  at  El  Dorado,  AR),  Will 
County,  IL  (Elvvood  and  Joliet,  IL), 
Marshall  and  Kanawha  Counties,  WV 
(Natrium  and  South  Charleston,  WV); 
Sub-No.  116.  Morgan  County,  IL  (plant 
near  Meredosia,  IL);  Sub-No.  117.  St. 
Charles  Parish.  LA  (plantsite  near 
Luling,  LA);  Sub-No.  119.  Bureau. 
McLean  and  Cook  Counties.  IL  (Depue, 
Colfax,  and  Riverdale.  IL),  and  Polk 
County,  lA  (Des  Moines,  LA);  Sub-No. 
121,  Dubuque  County,  lA  (Dubuque,  lA), 
Shelby,  Fayette  and  Tipton  Counties, 
TN,  Crittenden  County,  AR.  DeSoto. 
Tunica  and  Marshall  Counties,  MS 
(Memphis.  TN),  and  Sarpy,  Douglas  and 
Washington  Counties.  NE,  and  Mills  and 
Pottawattamie  Counties.  lA  (Omaha, 
NE);  Sub-No.  124,  Berkshire  County,  MA 
(plantsite  in  Adams,  MA);  Sub-No.  126, 
Union  County,  AR  (plantsite  at  El 
Dorado,  AR);  Sub-No.  128,  Marion 
County,  MO  (plantsite  near  Palmyra, 


MO):  Sub-No.  129,  Jefferson  County.  MO 
(Herculaneum,  MO):  Sub-No.  130. 
Douglas  County.  IL  (plantsite  at  Tuscola. 
IL);  Sub-No.  134.  Calhoun  County.  AL 
(plantsite  near  Anniston.  AL);  Sub-No. 
135.  Greene  County.  MO  (Springfield. 
MO):  Sub-No.  136,  Middlesex  and 
Hampden  Counties,  MA  (piantsites  at 
Everett  and  Springfield.  MA),  Gloucester 
and  Hudson  Counties.  N|  (Bridgeport 
and  Kearney,  NJ),  and  Wyandotte, 
Johnson  and  Leavenworth  Counties.  KS. 
and  Cass.  Jackson.  Clay  and  Platte 
Counties.  MO  (Kansas  City.  KS);  Sub- 
No.  145.  Mississippi  County.  AR 
(BIytheville,  AR),  Bureau  and  La  Salle 
Counties,  IL  (Depue  and  Marseilles.  IL), 
Genesee,  Kent,  Macomb,  St.  Clair  and 
Wayne  Counties.  MI  (Flint.  Grand 
Rapids,  Mt.  Clemens,  Port  Huron,  and 
Warren,  MI),  and  Pike  County,  MO 
(Louisiana,  MO);  Sub-No.  147.  Douglas 
County,  KS  (plantsite  at  Lawrence,  KS); 
Sub-No.  149,  Wayne  County,  Ml 
(facilities  at  Trenton,  MI);  Sub-No.  150, 
Greene  County,  MO  (plantsite  near 
Sequoita.  MO),  and  Union  County,  NJ 
(Bayway,  NJ);  Sub-No.  152,  Woodford 
County,  IL  (facilities  near  El  Paso.  IL): 
Sub-No.  154.  Limestone  County,  AL 
(Decatur,  AL);  Sub-No.  155,  Manister 
County,  MI  (Manistee.  MI);  Sub-No.  161, 
Harris,  Brazoria,  Galveston,  Fort  Bend, 
Montgomery,  Chambers  and  Waller 
Counties.  TX  (facilities  near  Chocolate 
Bayou,  Texas  City,  and  Houston,  TX); 
and  Sub-Nos.  10. 18.  21,  26,  50,  51,  72, 
130, 142  and  157,  change  to  read  "St. 
Louis,  MO-East  St.  Louis,  IL  commercial 
zone"  from  (piantsites,  St.  Louis.  MOJ. 
Applicant  also  seeks  removal  of 
restrictions  against  tacking  or  joining  in 
Sub-Nos.  54.  99,  and  115.  NOTE: 
Carrier's  authority  to  tack  will  be 
governed  by  49  CFR  1042.10(b). 

MC  115496  (Sub-137)X.  filed  May  26. 
1981.  Applicant:  LUMBER  TRANSPORT. 
INC.,  P.O.  Box  111,  Cochran,  GA  31014. 
Representative:  Kim  G.  Meyer.  P.O.  Box 
872,  Atlanta,  GA  30301.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  6, 
11,13, 16, 17,  19,  21,  27,  28,  29F,  31,  35,  37, 
39,  40,  41,  42,  43,  45,  48,  51,  52,  54,  56,  57, 
59.  60.  62,  63,  64,  65,  67,  70,  72,  73,  74,  76, 
77,  80.  81F.  83,  85,  87,  88F,  89,  92F,  93F, 
95,  96F,  97F,  98F,  99,  lOOF,  105F,  106F, 
107F,  108F,  109F,  lllF,  112F.  114F,  115F, 
117F,  118F,  123F,  124F,  125F,  127F,  129F, 
130F,  131F,  132F,  134F,  to  1(A)  change  the 
commodity  description  from  (1)  lumber 
in  Sub-Nos.  6, 16, 19.  21.  27.  31,  37,  39,  41, 
42,  52,  56.  64.  85,  and  87,  lumber  (except 
plywood  and  veneer)  in  Sub-No.  13,  and 
hardwood  flooring  in  Sub-No.  81  to 
"lumber  and  wood  products";  (2) 
composition  wood  and  wood  products  in 
Sub-No.  11,  particleboard  in  Sub-Nos. 
17,  43,  and  109,  plywood,  composition 


board,  paneling  in  Sub-Nos.  45,  57,  65 
and  107.  composition  board  in  Sub-Nos. 
77  and  95F.  gypsum  board,  paneling 
accessories  and  related  materials  in 
Sub-No.  67.  lumber,  fiberboard.  or 
composition  board  in  Sub-Nos.  lOOF. 
112F  and  115F.  sheathing,  siding  and 
particleboard  in  Sub-No.  117. 
prefabricated  buildings  in  Sub-.No.  99. 
building  wall,  insulation  board,  molding 
hardboard.  and  particleboard  in  Sub-No. 
108  to  "lumber,  wood  products  and 
construction  materials":  (3)  roofing  and 
building  materials  in  Sub-Nos.  60  and  72, 
roofing  and  roofing  materials  in  Sub- 
Nos.  62. 124.  and  130.  construction 
materials  in  Sub-No  118F.  building 
materials  in  Sub-Nos.  89,  92F.  123. 125 
and  127.  asphalt,  building  and  roofing 
materials  in  Sub-No.  129  to 
"construction  materials ';  (4)  pipe, 
castings,  valves  and  related  materials  in 
Sub-.No.  63.  cast  iron  pipe,  fittings,  and 
related  materials  in  Sub-No.  93.  wire 
and  wire  mesh  in  Sub-No.  105,  aluminum 
articles  in  Sub-No.  132  to  "metal 
products":  (5)  plastic,  plastic  articles  in 
Sub-No.  73,  plastic  pipe,  fittings,  and 
materials  and  supplies  in  Sub-Nos.  76, 
80,  83.  97,  106  and  134.  plastic  pipe  in 
Sub-No.  29F.  expanded  urethane  panels 
and  plastic  materials  in  Sub-No.  114  to 
"rubber  and  plastic  products":  (6) 
polyvinyl  chloride  pipe  and  fittings  in 
Sub-No.  74  to  "chemical  products";  (7) 
iron  and  steel  wire.  rods,  and  bars  in 
Sub-No.  96,  to  "iron  and  steel  articles"; 
(8)  iron,  steel,  zinc,  lead  articles  or 
products  thereof  in  Sub-No.  70  to  "iron 
and  steel,  ores  and  minerals":  (9)  waste 
paper  or  paper  scrap  in  Sub-Nos.  35  and 
131,  paper  and  paper  products  in  Sub- 
No.  48,  newsprint  paper  and  waste 
newspapers  in  Sub-No.  Ill  to  "pulp, 
paper  and  related  products";  (10)  air 
conditioners,  air  coolers,  heaters, 
furnaces  and  heating  equipment  in  Sub- 
No.  51  to  "machinery";  (11)  prestressed 
concrete  and  concrete  building  members 
in  Sub-No.  88  and  finished  gypsum 
board  in  Sub-No.  28  to  "clay,  concrete, 
glass  or  stone  products";  (12)  materials 
and  parts  used  in  the  manufacture  of 
motor  homes,  mobile  homes  and  lumber 
in  Sub-No.  40  to  "transportation 
equipment  and  lumber  and  wood 
products";  (13)  malt  beverages  in  Sub- 
No.  54  to  "food  and  related  products";  I 
(B)  remove  restrictions  against  bulk 
commodities  in  Sub-Nos.  40,  51,  60,  62, 
70,  72,  73,  76,  83,  89.  92F,  lllF,  118F, 
123F,  127F,  129F;  I  (C)  remove  service 
restrictions  which  preclude  the 
transportation  of  specified  commodities 
within  specified  territories  in  Sub-Nos. 
87F,  115F.  and  117F;  1  (D)  eliminate  the 
facilities  restrictions  in  Sub-Nos.  11, 13, 
17. 19.  21,  27,  28,  31,  35.  37,  39,  40,  41,  42, 
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4,1.  45.  51.  52.  54,  56  57,  59,  62.  63  64,  65. 
67.  70.  73,  74.  80,  81 F,  83.  85F.  88,  89,  92. 
93F.  97F.  98F,  99F,  lOOF.  105,  106F,  107F, 
108F,  109F.  112.  117F,  118F,  123F,  124F 
125F,  129F.  131F,  132F,  1  IE)  eliminate 
restrictions  limiting  service  to 
transportdtion  ■'origindting  dt  or 
destined  to"  points  in  the  involved 
States  in  Sub-Nos  11,  13,  42.  43,  45.  62. 
63.  65,  70.  72.  73  and  115F:  I  (F)  expand 
the  territorial  description  from  ndmed 
rity  or  plantsite  locations  to  county- 
wide  authority:  from  Adel.  GA  to  Cook 
County,  CA  in  Sub-No,  11,  from  Union 
City  and  Toomsburo,  GA  to  Fulton  and 
Wilkinson  Counties  G.A  m  Sub-\o  13, 
from  the  facilities  of  Edmundson-Gnffin 
to  Bleckley  County,  GA  in  Sub-No,  16; 
from  Thomson,  GA  to  McDuffie  County, 
GA  in  Sub-.No.  17;  from  facilities  of 
International  Paper  Company  to  Putnam 
County.  GA.  and  Georgetown  County, 
SC  in  Sub-Nos.  19  and  21:  from 
Bl.ickshear  and  Dudley,  GA  to  Pierce 
tind  Laurens  Counties,  G.\.  in  Sub-Nos, 
J-  and  56  and  from  .Maxville,  FL  to 
Duval  County,  FL.  in  Sub-No.  56,  from 
Plains,  GA  to  Sumter  County,  GA.  in 
Sub-No,  28:  from  Thomasville.  GA  to 
Thomas  County,  GA,  in  Sub-No.  29;  from 
facilities  of  Conwall,  Inc  to  Richmond 
and  Wilkes  Counties.  GA,  in  Sub-No.  31, 
from  Savannah,  Cedar  Springs  and  St, 
.Marys,  GA  to  Chatham.  Early  and 
Camden  Counties.  GA.  in  Sub-No.  35: 
from  Folkston,  Higgston  and  Meldrim, 
CA  to  Charlton.  Montgomery  and 
F.ffingham  Counties,  GA,  in  Sub-.No.  37; 
from  Greenville,  G.A  to  Meriwether 
County.  GA.  in  Sub-No.  39;  from 
C'onway.  SC  and  Rieglewood.  NC,  to 
f  lorry  County,  SC,  and  Columbus, 
County.  NC.  in  Sub-No.  41;  from 
Albertville,  AL  to  Marshall  County,  AL. 
in  Sub-No  42;  from  Clayton,  AL,  to 
Barbour  County,  AL,  in  Sub-No,  43:  from 
Waycross,  GA,  to  Ware  County,  GA,  in 
Sub-No,  45,  from  St.  Mary's.  GA,  to 
Camden  County,  GA,  in  Sub-.No.  48, 
from  Milledgeville,  GA  to  Baldwin 
County,  G,'\,  in  Sub-No.  51;  from 
H.izelhurst  and  Statesboro.  GA,  to  [eff 
D  ivis  and  Bulloch  Counties,  GA.  in  Sub- 
.No.  52;  from  facilities  of  Pabst  Brewing 
to  Houston  County.  GA,  in  Sub-No.  54; 
from  facilities  of  Day  Companies.  Inc.  to 
Randolph  County.  GA,  in  Sub-No.  57; 
from  Darlington.  SC.  to  Darlington 
County,  SC,  in  Sub-No.  59:  from  Franklin 
OH,  to  Warren  County,  OH,  in  Sub-No, 
fiO:  from  Meridian.  MS  to  Lauderdale 
County:  ,MS.  in  Sub-No,  62;  from  Holt. 
.■\L.  to  Tuscaloosa  County.  AL,  in  Sub- 
No.  63;  from  [acksonville,  FL.  to  Duval 
County,  FL.  in  Sub-Nos.  64  and  67.  from 
Orangeburg  and  Charleston.  SC,  to 
Orangeburg  and  Charleston  Counties. 
SC,  in  Sub-No  65; 


from  Blue  Island  and  Joliet,  IL,  to  Cook 
and  Will  Counties.  IL  and  from 
Centerville.  lA,  to  Appanoose  County. 
\.\.  in  Sub-No.  70,  from  Tuscaloosa,  AL. 
to  Tuscaloosa  County,  AL  in  Sub-No. 
72.  from  Anderson,  SC,  to  Anderson 
County,  SC.  and  Vestal.  NY,  to  Broome 
County.  NY,  in  Sub-No.  73;  from  Colfax, 
NC.  to  Guilford  County.  NC,  in  Sub-No. 
:"4  from  Monticello.  GA,  to  lasper 
County,  G,-\.  in  Sub-No  77:  from  Riviera 
Beach.  FL  to  Palm  Beach  County,  FL  in 
Sub-No,  80:  from  Buckhannon.  WV,  to 
I'pshur  County   WV,  in  Sub-No.  83;  from 
V\,)vnesboro  GA.  to  Burke  County.  GA, 
in  Sub-No  85,  from  Jonesboro,  GA.  to 
Henry  County.  G.-\.  in  Sub-No.  88;  from 
Macon,  G.'\,  to  Bibb  County.  GA,  in  Sub- 
Nos  89  and  131F  from  Charleston 
Heights,  SC  to  Charleston  County,  SC.  in 
Sub  No  V)2.  from  North  Birmingham  and 
Bessemer  .-XL.  to  Jefferson  County.  AL 
and  ,Vlobile,  AL  to  .Vlubile  County,  AL  in 
Sub-No  93  from  Blounlstown,  FL,  to 
Liberty  County   FL  in  Sub-No,  95F:  from 
Georgetown.  SC,  to  Georgetown  County. 
SC,  in  Sub-No  96:  from  Charlotte  and 
Bakers,  NC,  to  Union  and  Mecklenburg 
Counties,  NC,  in  Sub-No.  97;  from 
Canfield,  .Mingo  [unction.  .Martins  Ferry. 
Steubenville  and  Yorkville,  OH  to 
.Mahoning.  Jefferson  and  Belmont 
Counties,  OH.  and  from  Beechbottom, 
Benwood,  FoUansbee  and  Wheeling. 
WV  to  Wheeling.  Brooke.  Marshall  and 
Ohio  Counties.  WV,  from  Allenport  and 
Monessen   PA,  to  Wai^hington  and 
Westmoreland  Counties,  PA.  in  Sub-No. 
98;  from  Fletcher.  NC  to  Henderson 
County.  NC,  in  Sub-No.  99;  from 
Walterboro  and  Holly  Hill,  SC,  to 
Colleton  and  Or.ir.geburg  Counties,  SC, 
in  Sub-No,  lOOF;  from  .Mt  Airy,  NC.  to 
Surry  County.  NC.  in  Sub-No.  105:  from 
Birmingham.  AL  to  Jefferson  County,  AL 
in  Sub-No.  106;  from  jasper.  FL,  to 
Hamilton  County,  FL,  in  Suh-No  108; 
from  Ashtabula  OH,  to  Ashi.ilmla 
County,  OH.  in  Sub-No.  112;  from  Diboll 
and  Pineland,  TX,  to  Angelina  and 
Sabine  Counties,  TX.  and  from 
Monroeville,  AL  to  Monroe  County.  AL. 
in  Sub-No.  117:  from  Klr/.ibethtown,  KY, 
and  Lockland,  OH.  to  Harlin  County, 
KY,  and  Hamilton  County.  OH,  in  Sub- 
No,  118;  from  facilities  of  Certain  Teed 
facilities  to  Granville  County.  NC,  in 
Sub-No.  123;  from  Savannah.  G.\.  to 
Chatham  County,  CA.  in  Sub  Nos,  124 
and  129;  from  Hampton.  GA,  to  Henry 
County,  GA,  in  Sub-No  125;  from 
Frederick,  MD.  to  Frederick  County,  MD, 
in  Sub-No,  127F:  from  Peachtree  City. 
CjA.  to  Fayette  County,  GA,  in  Sub-No. 
130F:  from  the  facilities  of  Alumax  of 
South  Carolina.  Inc.  to  Berkley  County, 
SC.  in  Sub-.No.  132;  1  (G)  replace  one- 
way authority  with  radial  authority 


between  various  combinations  of  points 
throughout  the  U  S.  in  Sub-Nos.  6. 11,  13. 
16.  17,  19,  21,  27,  28,  29F,  31.  35.  37.  39.  40. 
41,  42,  43,  45,  48.  51,  52.  54F.  56.  57.  59.  60. 
62,  63,  64,  65,  67.  70.  72.  73.  74.  76.  77.  81F. 
83F,  85F,  87,  88F,  89F,  92F,  95,  96F.  97F, 
98F.  99F,  lOOF,  105F,  106F,  107F.  108F. 
109F,  lllF,  112F,  114F.  115F,  117F.  118F. 
124F,  129F,  130F,  131F:  I  (H)  eliminate 
the  exception  to  AK  and  HI  in  the 
territorial  descriptions  which  appear  in 
Sub-Nos.  51,  72,  73  and  132;  I  (I)  remove 
restrictions  against  the  transportation  of 
traffic  having  a  subsequent  movement 
by  water  in  Sub-No.  93F;  I  (])  eliminate 
various  exceptions  to  commodity 
descriptions,  such  as  "except  size  and 
weight  commodities,"  "except  pig  iron 
and  scrap  metals,  in  dump  vehicles  ' 
wherever  they  appear  in  each 
certificate. 

MC  116279  (Sub-6)X.  filed  June  8.  1981. 
Applicant;  BLACK  TRANSFER.  INC.. 
206  West  Main  Street.  Appalachia,  VA 
24216.  Representative;  John  Edward 
Black  (same  as  above).  Applicant  seeks 
to  remove  restrictions  from  its  lead 
permit  to:  (1)  broaden  the  territorial 
description  to  between  pomts  in  the 
United  Slates  under  continuing 
contract(s)  with  named  shippers  and  (2) 
broaden  the  commodity  description  in 
part  2  from  toilet  preparations, 
cosmetics,  waxes  and  polishes,  brushes 
and  household  specialty  items  to 
"materials,  equipment,  and  supplies 
distributed  by  Stanley  Home  Products, 
Inc." 

MC  117384  (Sub-n)X,  filed  June  8. 
1981.  Applicant:  DAVIDSON 
BROTHERS  (a  partnership),  R.  D.  Route 
3.  Bellefonte.  PA  16823.  Representative: 
Theodore  Polvdoroff.  1307  Dolley 
Madison  Blvd.,  McLean,  VA  22101. 
Applicant  seeks  to  remove  restrictions 
in  Its  lead  and  Sub-Nos,  2.  4.  5F,  6F,  7F. 
8F,  9F.  and  Sub-No.  10  certificates  to:  (1) 
broaden  commodity  descriptions,  from 
limestone  to  "ores  and  minerals"  in 
Lead  and  Sub-No.  2;  from  limestone 
products  to  "clay,  concrete,  glass  or 
stone  products"  in  Lead,  and  Sub-Nos.  2, 
and  8F':  from  coal,  in  bulk,  to  "ores  and 
minerals"  in  Sub  No.  4;  from  zinc,  zinc 
oxide,  zinc  dust,  zinc  dross,  zinc  residue, 
zinc  skimmings,  lead  sheet,  and  metallic 
c.idmium  (spelled  "cadium "  erroneously 
in  certificate)  to  "metal  products,  ores 
and  minerals,  and  chemicals  and  related 
products,"  in  Sub-No.  5F;  from  roofing, 
roofing  materials,  and  materials  used  in 
their  manufacture  (except  in  bulk)  to 
"building  materials"  in  Sub-No,  6F;  from 
electrical  equipment,  iron  and  steel 
articles,  machinery,  machine  parts,  and 
tools,  to  "metal  products,  and 
machinery"  in  Sub-No.  7F;  from  metal 


and  metal  products  to  "metal  producta" 
in  Sub- No.  9F;  and  from  ferro  alloys, 
desulphunzer  compounds,  and  iron  and 
steel  punfiers  to  "metal  products,  and 
chemicals  and  related  products  '  in  Sub- 
No.  10:  (2)  expand  city  and  partial- 
county  authorities  to  coimt-wide 
authorities,  from  Bellefonte,  PA.  and 
points  within  10  miles  thereof,  to  Centre 
County.  PA,  in  Lead  certificate:  from 
points  in  Centre  County  south  of 
Interstate  Highway  80,  to  Centre  County, 
PA.  in  Sub-No.  2;  from  facilities  In 
Josephtown  (Joseph  Town),  to  Beaver 
County.  PA.  in  Sub-No.  5F:  from 
facilities  at  Spring  Township,  Centre 
County,  to  Centre  County,  PA,  in  Sub- 
No.  7F:  and  from  facilities  in  Centre 
County,  to  Centre  County.  PA,  in  Sub- 
No.  9F;  (3)  remove  "facilities"  limitations 
and  replace  with  origins  in  Beaver 
County.  PA.  in  Sub-No.  5F  and  with 
Centre  County,  PA.  in  Sub-Nos.  7f  and 
9F;  and  remove  originating-at/destined- 
to  restriction  in  Sub-No.  8F:  (4)  change 
one-way  to  radial  authorities  between 
various  points  and  areas  in  the  Lead  and 
Sub-Nos.  2  and  4:  and  (5)  remove 
equipment  restrictions  against  "in  bulk" 
when  to  Michigan  in  Sub-No.  2, 
requiring  "in  bulk"  in  Sub-No.  4,  and 
"except  in  bulk"  in  Sub-No.  6F,  and 
against  service  to  AK  and  HI  in  Sub-No. 
7F  and  9F. 

MC  118202  (Sub-176)X.  filed  June  4, 
1981.  Applicant:  SCHULTZ  TRANSIT. 
INC..  323  Bridge  Street.  P.O.  Box  406. 
Winona.  MN  55987.  Representative: 
Robert  S.  Lee.  1600  TCF  Tower,  121  So. 
8th  Street.  Minneapolis.  MN  55402. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  166X  certificate  to 
eliminate  the  restriction  prohibiting 
service  between  Ottumwa.  lA. 
Jeffersonville.  IN.  Alliance,  Salem  and 
Monroe.  OH.  Nevada  and  Neosha  MO. 
Ferguson  KY  and  Shamokin.  PA,  to 
authorize  the  radial  transportation  of 
specified  commodities  between  points  in 
MN.  SD.  and  WL  and.  points  in  the  U.S. 

MC  119660  (Sub-4)X.  filed  June  2. 1981. 
Applicant:  ALASKA  AGGREGATE 
CORPORATION,  d.b.a.  PACIFIC 
WESTERN  LINES.  660  Ocean  Dock 
Road,  Anchorage,  AK  99501. 
Representative:  Alan  F.  Wohlstetter. 
1700  K  Street.  NW.  Washington,  DC 
20006.  Applicant  seeks  to  remove 
restriction  in  its  Sub-No.  I  certificate  to 

(A)  broaden  the  commodity  description 
from  general  commodities  (with  the 
usual  exceptions),  to  "general 
commodities,  except  classes  A  and  B 
explosives  and  household  goods",  and 

(B)  broaden  the  territorial  description 
from  between  points  in  Anchorage,  AK, 
and  between  Anchorage.  AK,  on  the  one 
hand,  and  on  the  other,  points  on  and 


within  25  miles  of  (1)  Alaska  Highway  1 
between  and  including  Homer  and  Tok, 
AK,  (2)'Alaska  Highway  2  between  and 
including  Tok,  and  Tofty,  AK,  (3)  Alaska 
Highway  4  between  and  including 
Valdez  and  Buffalo  Center,  AK,  (4) 
Alaska  Highway  6  between  and 
including  Fairbanks  and  Circle,  AK,  and 
(S)  Alaska  Highway  9  between  and 
including  the  junction  of  Alaska 
Highways  1  and  9  (northwest  of  Moose 
Pass)  and  Seward,  AK,  to  "between 
points  in  the  Second,  Third  and  Forth 
Judicial  Districts  of  Alaska. 

MC  119944  (Sub-15)X,  filed  April  21, 
1981.  published  in  the  Federal  Register 
of  May  21, 1981,  republished  as  follows: 
Applicant:  BROCKWAY  FAST  MOTOR 
FREIGHT,  INC.,  568  Central  Avenue, 
Bridgewater,  NJ  08807.  Representative: 
Eugene  M.  Malkin.  Suite  1832,  Two 
World  Trade  Center,  New  York,  NY 
10048.  Applicant  seeks  to  remove 
restrictions  in  its  lead,  and  Sub-Nos.  1,  6, 
10, 11. 13,  and  14  certificates  and  Sub- 
No.  E-1  gateway  elimination  notice  to 
(A)  broaden  the  commodity  descriptions 
to:  lead  certificate,  "building  materials, 
lumber  and  wood  products,  clay, 
concrete,  glass  or  stone  products,  pulp, 
paper  and  related  products,  metal 
products,  and  .textile  mill  products"  from 
roofing  and  building  materials, 
"petroleum,  natural  gas  and  their 
products"  from  oils  and  solvents, 
"rubber  and  plastic  products"  from 
rubber,  and  "chemicals  and  related 
products"  from  glycerine,  soap,  paints, 
acids,  disinfectants,  insecticides,  and 
aluminum  sulphate:  Sub-No.  1,  "clay, 
concrete,  glass  or  stone  products"  from 
brick  (except  fire  brick);  Sub-No.  4. 
"chemicals  and  related  products"  from 
polyethylene,  ploypropylene  and  silica 
gel  catalyst;  Sub-No.  6,  "ores  and 
minerals,  and  clay,  concrete,  glass  or 
stone  products  '  from  talc;  Sub-No.  10, 
"rubber  and  plastic  products"  from  dry 
plastic;  Sub-Nos.  11  and  E-1,  "clay, 
concrete,  glass  or  stone  products  '  from 
brick,  crushed  stone,  and  gravel,  and 
"ores  and  minerals"  from  sand,  and 
remove  the  exclusion  of  lumber  from 
building  material^:  Sub-No.  13, 
"chemicals  and  related  products  '  from 
dry  adipic  acid;  and  Sub-No.  14,  "rubber 
and  plastic  products  '  from  plastic  pipe, 
ducts,  and  tubes,  "metal  products"  from 
related  fittings  and  attachments,  and 
"chemicals  and  related  products"  from 
materials  and  supplies  used  in  their 
installation;  and  remove  the  "in  bulk" 
and  vehicle  and  container  restrictions  in 
the  lead,  and  Sub-Nos.  4,  6, 10, 11, 13, 
and  E-1;  (B)  delete  the  restrictions  to 
shipments  having  a  prior  movement  by 
rail  and  water  in  Sub-Nos.  4, 10,  and  13; 
(C)  substitute  raidial  authority  in  lieu  of 


existing  one-way  authority;  and  (D) 
broaden  the  territorial  descriptions  from 
plantsites  and  towns  to  city-or  county- 
wide  authority,  as  follows:  lead 
certificate.  Morris  County.  NJ  (Boonton. 
NJ).  New  Castle  County.  DE  (Claymont, 
DE),  Delaware  County,  PA  (Marcus 
Hook,  PA),  and  Westchester  County.  NY 
(Pleasantville.  NY),  and  Fairfax.  Prince 
William.  Loudoun,  and  Arlington 
Counties,  VA  (points  in  Virginia  within 
15  miles  of  DC);  Sub-No.  1,  Middlesex 
County,  NJ  (plantsite  at  Sayreville,  NJ); 
Sub-Nos.  4  and  10.  Newark.  NJ  (Port 
Newark,  NJ).  Elizabeth.  NJ  (Port 
Elizabeth.  NJ),  and  Somerset  County,  NJ 
(Bridgewater  Township.  NJ);  Sub-No.  6. 
Windsor  County.  VT  (West  Windsor. 
VT);  Sub-No.  11.  New  Jersey  and  points 
in  NY  on  and  south  of  Sullivan,  Ulster 
and  Dutchess  Counties.  NY  (Cliffwood, 
NJ,  and  points  in  NJ  and  NY  within  100 
miles  of  Cliffwood);  Sub-No.  13, 
Somerset  County.  NJ  (Somerville.  NJ), 
and  Kent  County,  MD  (Chestertown, 
MD);  Sub-No.  14,  Northampton  County, 
PA  (Nazareth,  PA);  and  Sub-No.  E-1  (a) 
Warren  County,  NJ  (Points  in  Warren 
County  on  and  south  of  Interstate  Hwy 
80  within  100  miles  of  Cliffwood.  NJ),  (b) 
Fairfax.  Prince  William,  Loudoun,  and 
Arlington  Counties.  VA  (points  in 
Virginia  within  15  miles  of  DC):  and  (c) 
points  in  and  south  of  Sullivan.  Ulster 
and  Dutchess  Counties.  NY  (points  in 
NY  within  100  miles  of  Cliffwood.  N)). 
Morris  County.  NJ  (points  in  Morris 
County  on  and  south  of  NJ  Hwy  24).  and 
Monmouth  and  Mercer  Counties.  NJ 
(points  in  Monmouth  and  Mercer 
Counties  within  100  miles  of  Cliffwood, 
NJ).  The  purpose  of  this  republication  is 
to  expand  the  milage  radii  in  the  lead, 
Sub-Nos.  11  and  E-1  certificates  to 
counties. 

MC  124692  (Sub-369)X,  filed  June  4, 
1981.  Applicant:  SAMMONS 
TRUCKING,  P.O.  Box  4347.  Missoula, 
MT  59801.  Representative:  Donald  W. 
Smith,  P.O.  Box  40248,  Indianapolis,  I.N 
46240.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  262  certificate 
to  broaden  the  commodity  description 
from  (1)  commodities,  the  transportation 
of  which  because  of  size  or  weight 
require  the  use  of  special  equipment, 
and  related  machinery  parts  and  related 
contractor's  materials  and  supplies 
when  their  transportation  is  incidental 
to  the  transportation  of  commodities 
which  by  reason  of  size  or  weight 
require  special  equipment.  (2)  general 
commodities  (except  motor  vehicles  and 
motor  vehicle  cabs  and  bodies,  and 
except  classes  A  and  B  explosives), 
moving  in  the  same  vehicle  and  at  the 
same  time  in  mixed  loads  with 
commodities  the  transportation  of 
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which,  because  of  size  or  weight  require 
the  use  of  special  equipment  (otherwise 
authorized),  when  the  mixed  load  moves 
on  a  single  bill  of  lading  from  a  single 
consigner,  restricted  in  the  commodity 
dr'scnption  in  (2)  above  the  operations 
shall  not  be  severable,  by  sale  or 
otherwise,  from  earner's  authority  to 
transport  commodities  the 
transportation  of  which  because  of  size 
or  weight,  requires  the  use  of  special 
equipment.  (3)  self-propelled  vehicles, 
each  weighing  ISCXX)  pounds  or  more 
(except  motor  vehicles  as  defined  in 
Section  2031hH1J)  of  the  Interstate 
Commerce  Act.  and  vehicles  moving  in 
driveaway  service)  and  related 
machinery,  tools,  parts,  and  supplies 
fiioving  in  connection  therewith,  and  (4) 
iron  and  steel  articles,  as  described  in 
Appendix  V  to  the  report  of  the 
Commission  in  Ex  Parte  45,  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  to  "general  commodities  (except 
classes  A  and  B  explosives)"  in  its 
radial  authority  between  OR  and  WA, 
and.  MT  and  UT. 

MC  125519  (Sub-6)X,  filed  May  29, 
1981   Applicant  RALPH  MOYI.E.  INC., 
PO  Box  248.  Mattdwan.  MI  49{1~1 
Representative:  William  B  Elmer,  6J4 
Third  Street.  Traverse  City,  .VII  49684. 
Applicant  seeks  to  remove  restrictions 
in  Its  Sub-N'os.  1.  2.  3.  4  and  5, 
certificates  to  (1)  broaden  the 
commodity  description  from  (a)  butter, 
eggs,  fruit,  vegetables,  feeds,  fertilizer 
and  creamery  supplies  to  "food  and 
related  products,  chemicals  and  related 
products  and  farm  products  '  in  Sub-No. 
1,  and  |b)  from  wine  in  Siib-Nos.  2  and  3, 
from  foodstuffs  (except  in  bulk]  in  Sub- 
No,  4  and  from  preserved  and  pickled 
vegetables  (in  packages)  in  Sub-No.  5  to 
"food  and  related  products  '  (2)  allow 
service  to  all  intermediate  points  in 
connection  with  its  regular  route 
between  Chicago.  IL,  and  Decatur.  MI.  in 
Sub-No.  1  (3)  change  territorial 
description  from  points  within  25  miles 
of  Decatur.  MI,  to  points  in  Allegan. 
Berrien.  Cass.  Kalamazoo.  St.  Joseph 
and  Van  Buren  Counties,  MI  in  Sub-No. 
1.  (4)  remove  restriction  to  pickup  and 
delivery  only  in  Sub-No.  1,  (5)  change 
city  to  county-wide  authority  from  Paw 
Paw,  Ml  to  Van  Buren  County,  Ml  in 
Sub-.No.  2  (6)  remove  plantsite  limitatujn 
(a)  in  Sub-Nos  3  and  4  and  replace  Paw 
Paw.  MI,  with  Van  Buren  County,  MI, 
and  (b)  m  Sub-No.  5  and  replace 
Kalamazoo,  Ml  with  Kalamazoo  County. 
MI,  (7)  remove  the  "originating  at  and/or 
destined  to"  restriction  in  Sub-Nos.  2,  3, 
4,  and  5  (8)  remove  the  "in  bulk" 
restriction  in  Sub-Nos.  2,  3  and  4.  (9) 
remove  the  restriction  against  the 
transportation  of  specified  commodities 


from  named  IL  and  IN  points,  and  points 
in  their  commercial  zones  in  Sub-No,  2. 
and  (10)  change  one-way  to  two-way 
authority  between  (a)  Decatur,  Ml.  and 
Chicago,  IL  in  Sub-No.  1.  (b)  Van  Buren 
County,  Ml,  and  3  States  in  Sub-No.  2. 
(c)  Van  Buren  County,  Ml,  and,  points  in 
8  States  in  Sub-No.  3,  (d)  Van  Buren 
County,  MI,  and.  4  States  in  Sub-No.  4. 
and  (e)  Kalamazoo  County,  MI,  and,  4 
States  in  Sub-No,  5. 

MC  128462  (Sub-lO)X,  filed  June  18, 
1981   Applicant  PRAIRIE 
REFRIGERATED  EXPRESS,  INC.,  P  O. 
Box  36,  Long  Prairie.  MN  56347. 
Representative  Robert  N  Maxwell.  P.O. 
Box  2471,  Fargo,  ND  58108.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos  3,  6,  and  8F  permits  to  (1)  broaden 
the  commodity  description  to  (a)  "food 
and  related  products"  from  frozen 
meats,  and  meats,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  .-X  and  C  of  Appendix  I  to  the 
report  in  Desc nptions  in  Motor  Carrier 
Certificates.  61,  .M.C.C.  209  and  766.  in 
Sub-No.  3,  and  (b)  "clay,  concrete,  glass 
or  stone  products",  from  agricultural 
limestone,  in  Sub-No  6  and  refractory 
cement,  in  pack.iges,  in  Sub-No.  8F:  (2) 
broaden  Us  territorial  descriptions  to 
between  points  in  the  US  under  a 
continuing  contract(s)  with  named 
shippers;  and  (3)  remove  "except  hides, 
frozen  food  and  commodities  in  bulk" 
and  "in  vehu.les  equipped  with 
mechanical  refrigeration"  restrictions  In 
Sub-No.  3. 

MC  13,3805  (Sub-65)X.  filed  June  12. 
1981    Applicant:  LONE  STAR 
CARRIERS,  INC  .  Rt.  1,  Box  48.  Tolar. 
TX  76476.  Representative:  Harry  F. 
Horak,  Suite  115,  5<X)1  Brentwood  Stair 
Rd  ,  Fort  Worth.  TX  76112.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No  64  certificate  to  broaden  the 
commodity  description  from  chemicals 
to  "chemicals  and  related  products". 

MC  1,38635  (Subl3lX),  filed  June  10, 
1981.  Applicant:  CAROLINA  WESTERN 
EXPRESS,  INC  ,  P  O  Box  3995. 
Gaslonia,  NC  28052.  Representative:  Eric 
Meierhoefer.  Suite  1000. 1029  Vermont 
Avenue.  NW  ,  Washington,  DC  20005. 
Applicant  seeks  to  remove  restrictions 
(1)  in  Certificate  No  MC-138635  (Sub- 
No  9<)F)  to  (a)  broaden  the  commodity 
destription  from  general  commodities 
(with  the  usual  exceptions)  to  "general 
commodities  (except  classes  A  and  B 
explosives)"  and  (b)  remove  the 
restriction  limiting  transportation  to 
traffic  moving  on  bills  of  lading  of 
freight  forwarders:  and  (2)  in  Permit  No, 
MC-136464  (Sub  No.  23)  to;  (a)  broaden 
the  commodity  description  from  textiles, 
and  textile  products,  furniture,  lamps 


and  lamp  shades  to  "textile  mill 
products,  furniture  and  nxtures, 
machinery,  metal  products,  rubber  and 
plastic  products  and  clay,  concrete, 
glass  or  stone  products",  and  (b)  expand 
the  territorial  description  to  between 
points  in  the  U.S,.  under  continuing 
contract(s)  with  a  named  shipper. 

MC  141148  (Sub-2)X.  filed  June  5. 1981. 
Applicant;  WILLIAM  E.  PHILUPS.  d.b.a. 
PHILUPS  TRUCKING  COMPANY,  Box 
511.  Hebron.  MD  21830.  Representative; 
Chester  A.  Zyblut,  366  Executive 
Building,  1030  Fifteenth  St..  NW. 
Washington.  DC  20005.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  1 
certificate  to  (1)  change  the  commodity 
description  from  wood  chips  to  "lumber 
and  wood  products";  (2)  delete  thfc  "in 
bulk"  restnction  from  the  commodity 
authority:  (3)  remove  facilities 
limitations,  (4)  authorize  radial  service 
between  specified  points  in  MD,  and. 
points  in  NJ  and  PA;  and  (5)  expand 
Sharptown,  MD.  to  Dorchester  County. 
MD, 

MC  141889  (Sub-13)X,  filed  June  8. 
1981   Applicant;  RONALD  DEBOER. 
d  b.a  RON  DEBOER  TRUCKING,  Route 
1,  Box  82,  Sherry  Station,  Milladore.  WI 
54454.  Representative:  Wayne  W. 
Wilson,  1.50  East  Gilman  Street, 
Madison,  WI  53703.  Applicant  seeks  to 
remove  restrictions  from  its  Sub-N'os.  iF. 
5F,  7F,  8F,  and  9F  certificates  to:  (1) 
broaden  the  commodity  description  in 
Sub-No.  IF,  from  paper  and  paper 
products  to  "pulp,  paper,  and  related 
products";  in  Sub-No.  7F,  from  foodstuffs 
to  "food  and  related  products";  in  Sub- 
No  8F.  from  pre-built  fireplaces  to 
"metal  products  and  clay,  concrete. 
glass  or  stone  products";  in  Sub-No.  9F. 
from  paper,  paper  products,  plastic  film, 
foil,  cellulose  products,  and  lignin  pitch 
to  "pulp,  paper,  and  related  products 
and  nibber  and  plastic  products";  (2) 
replace  facilities  limitations  and/or 
specific  point  authority  with  county- 
wide  authority  as  follows:  (a)  in  Sub-No. 
IF  Outagamie  County  for  Appleton  and 
Combined  Locks.  WI;  (b)  in  Sub-No.  7F 
Dunn.  Wood,  Eau  Claire,  and  Barron 
Counties  for  Menomonie.  Vesper. 
Cameron,  Wisconsin  Rapids,  and  Eau 
Clair,  WI;  (c)  in  Sub-No.  8F  Portage  and 
Wood  Counties  for  Stevens  Point  and 
Wisconsin  Rapids,  WI;  and  (d)  in  Sub- 
No.  9F  Winnebago  and  Marathon 
Counties  for  Neenah,  Menasha. 
Rothschild,  and  Wausau.  WI;  [3] 
eliminate  the  "except  commodities  in 
bulk"  restrictions  in  Sub-Nos.  5F  and  9F; 
(4)  eliminate  the  "originating  at  and 
destined  to"  restrictions  in  Sub-Nos,  7F 
and  9F;  and  (5)  replace  existing  one-way 
authority  with  radial  authority  between 
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the  above  named  counties  and  teveral 
western  states. 

MC  143032  (Sub-40)X,  filed  June  1. 
1981.  Applicant  THOMAS  J. 
WALCZYNSKI.  d.b.a.  WALCO 
TRANSPORT.  3112  Truck  Center  Drive. 
Duluth.  MN  55806.  Representative: 
James  B.  Hovland.  525  Lumber  Exchange 
Bldg..  Ten  South  Fifth  Street 
Minneapolis.  MN  55402.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  2. 
3.  5F.  6F.  7F.  16. 17F.  18F,  19F.  21.  25F.  28. 
29F.  31.  and  33  certiricatas  to  (1) 
broaden  commodity  descriptions:  (a)  to 
"coal  and  coal  products,  and  petroleum 
and  petroleum  products"  from  heating 
briquets  and  petroleum  coke  in  Sub-Nos. 
2  and  3,  and  from  snowmobile  oil  in 
Sub-No.  6;  fb)  to  "metal  products"  from 
baghouse  fume  and  steel  grinding  balls 
in  Sub-No.  5.  and  from  iron  and  steel 
articles  in  Sub-Nos.  19.  25.  28,  and  29:  (c) 
to  "transportation  equipment  and 
textile  mill  products"  from  snowmobiles, 
motorcycles,  parts  and  accessories,  and 
snowmobile  clothing  in  Sub-No.  6;  (d)  to 
"wood  products"  from  hardboard  and 
accessories  in  Sub-No.  7;  (e)  to  "building 
materials,  stone  products,  and  metal 
products"  from  roofing  granules,  crushed 
stone,  and  granulated  slag:  (f)  to 
"lumber  and  wood  products,  and 
building  materials"  from  lumber,  lumber 
products,  wood  products,  and  building 
materials  in  Sub-No.  18;  (g)  to  "stone 
products"  from  crushed  stone  in  Sub-No. 
21;  (h)  to  "lumber  and  wood  products, 
and  forest  products"  from  lumber, 
lumber  products,  wood  products  and 
forest  products  in  Sub-No.  31:  and  (i)  to 
"concrete  products,  ores  and  minerals, 
and  chemicals"  from  lime  and  salt  in 
Sub-No.  33;  and  remove  exceptions  of 
"commodities  in  bulk"  and  "in  tank 
vehicles  '  in  Sub-Nos.  8,  7, 18,  and  21;  (2) 
change  one-way  authority  to  radial 
authority  in  all  certificates;  (3)  remove 
exclusions  against  service  to  AK  and  HI 
in  Sub-Nos.  3,  5,  6,  and  28;  (4)  remove 
restrictions  limiting  service  to  that 
originating  at  and  destined  to  specified 
origins  and  destinations  in  Sub-Nos.  7, 
28.  and  31;  and  (5)  expand  the 
designated  plantsites  and  municipalities 
to  city-wide  or  county-wide  authority,  as 
follows:  Sub-Nos.  2.  5,  6.  7, 18.  and  19.  St 
Louis.  Cook,  Carlton  and  Pine  Counties. 
MN  and  Douglas  County,  WI  (facilities. 
Duluth.  MN):  Sub-Nos.  2,  3.  and  7. 
Douglas  County,  WI  (facilities.  Superior, 
WI);  Sub-No.  5,  Anoka.  Hennepin, 
Dakota,  Ramsey.  Washington,  Scott  and 
Car\er  Counties,  MN  (facilities,  St.  Paul 
MN);  Sub-No.  17,  Marathon  County,  WI 
(Wausau.  WI).  Scott  Carver  and 
Hennepin  Counties,  MN  (Shakopee, 
MN),  Cook  County.  IL  (Chicago  Heights. 
IL).  Uke  County,  IN  (Gibson.  IN):  Sub- 


No.  21.  Marinette  County.  WI  (facilities 
near  Pembine,  WI),  Warren  County,  OH 
(Franklin,  OH),  and  Anoka,  Hennepin, 
Dakota,  Ramsey,  Washington.  Scott  and 
Carver  Counties.  MN  (Minneapolis. 
MN):  Sub-No.  25,  Whiteside  County,  IL 
(Steriing  and  Rock  Falls.  IL);  Sub-No.  28. 
Washington  County,  MN  (Newport 
MN):  Sub-No.  29.  Lake  County.  IN 
(facilities  near  Gary,  IN],  and  Chicago, 
IL  (South  Chicago,  Joliet  and  Waukegaa 
IL);  and  Sub-No.  31,  Minnesota  (for 
facilities  in  Minnesota). 

MC  144876  (Sub-9)X  filed  June  2. 1981. 
Applicant:  M  *  S  TRANSPORT  LINES. 
INC..  P.O.  Box  417,  Sultana.  CA  93666. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street  NW.,  Washington,  D.C.  20001. 
Applicant  seeks  to  remove  restrictions 
in  iU  No.  MC-143816  (Sub-No.  18F) 
permit  to  (A)  broaden  the  commodity 
description  to  "chemicals  and  related 
products,  and  pulp,  paper  and  related 
products"  from  ink  and  ink  ingredients, 
pulp  wallpaper,  and  chemicals  (except 
in  bulk);  and  (B)  broaden  the  territorial 
description  to  authorize  service  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  a  named  shipper. 

MC  145610  (Sub-9)X,  filed  June  2, 1981. 
Applicant:  TRUCK  AIR  OF  GEORGL\, 
INC..  576  Lake  Mirror  Road.  College 
Park,  GA  30349.  Representative:  Robert 

E.  Bom,  Suite  508, 1447  Peachtree  Street. 
NE.,  Atlanta,  GA  30309.  Applicant  seeks 
to  modify  Sub-No.  4F  Certificate  to  (1) 
broaden  the  commodity  description  fixjm 
general  commodities  (with  exceptions) 
to  "general  commodities  (except  Classes 
A  and  B  explosives)";  (2)  broaden  the 
territorial  scope  by  replacing  Hartsfield 
International  Airport  at  Atlanta,  GA 
with  Atlanta.  GA;  replacing  Birmingham 
Municipal  Airport  at  Birmingham,  AL 
with  Jefferson  County,  AL;  replacing 
Huntsville-Madison  County  Airport  at 
Huntsville.  AL  with  Madison  and 
Limestone  Counties,  AL;  replacing  John 

F.  Kennedy  International  Airport  at 
Jamaica,  NY  and  LaGuardia  Airport  at 
New  York,  NY  with  New  York.  NY; 
replacing  Newark  International  Airport 
at  Newark.  NJ  with  Newark,  NJ; 
replacing  Logan  International  Airport  at 
Boston,  MA  with  Boston.  MA;  replacing 
O'Hare  International  Airport  at  Chicago, 
IL  with  Chicago,  IL;  replacing  Lambert 
International  Airport  at  St  Louis,  MO 
with  St  Louis,  MO;  replacing  Kansas 
City  International  Airport  at  Kansas 
City,  KS  with  Kansas  City,  MO-KS; 
replacing  Dayton  International  Airport 
at  Vandalia,  OH  with  Montgomery 
Coimty,  OH;  replacing  New  Orleans 
International  Airport  at  New  Orleans, 
LA  with  New  Orleans,  LA;  replacing 
Knoxville  Municipal  Airport  at 


Knoxville,  TN  with  Knox  County,  TN: 
replacing  Lovell  Field  Airport  at 
Chattanooga,  TN  with  Hamilton  County. 
TN;  replacing  Nashville  Metropolitan 
Airport  at  Nashville,  TN  with  Davidson 
County,  TN;  replacing  Memphis 
International  Airport  at  Memphis,  TN 
with  Shelby  County,  TN;  and  replacing 
Tri-Cities  Airport  at  Bristol,  Kingsport 
and  Johnson  City,  TN  with  Bristol. 
Kingsport  and  Johnson  City,  TN:  and  (3) 
remove  the  restriction  lin-.iting 
transportation  to  that  having  a  prior  or 
subsequent  movement  by  air. 

MC  146403  (Sub-5)X,  filed  June  2. 1981. 
Applicant  ROGER  LOVE.  d.b.a.. 
ROGER  LOVE  TRUCKING.  Route  3. 
East  Grand  Forks.  ND  56721. 
Representative:  William  J.  Gambucci. 
525  Lumber  Exchange  Bldg.,  Ten  South 
Fifth  Street,  Minneapolis,  MN  55402. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  2F  certificate  to  (1) 
broaden  the  commodity  description  from 
coal  to  "coal  and  coal  products,"  and. 
(2)  authorize  county-wide  and  radial 
authority  to  replace  existing  city-wide 
and  one-way  authority  between  St. 
Louis  County,  MN  and  Douglas  County, 
WI,  (for  Duluth,  MN),  and  points  in  ND. 

MC  147978  (Sub-6)X.  filed  June  2, 1981. 
Applicant  SYSTEM  REEFER  SERVICE. 
INC.,  4814  Lincoln  Avenue,  Cypress,  CA 
90630.  Representative:  Charles  E. 
Creager,  1329  Pennsylvania  Avenue. 
P.O.  Box  1417.  Hagerstown.  MD  21740. 
Applicant  seeks  to  remove  restrictions 
in  its  No.  MC-133097  (Sub-No.  16)  permit 
to  (A)  broaden  the  commodity 
description  to  "such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
motor  vehicles"  from  truck  parts;  and 
(B)  broaden  the  territorial  description  to 
authorize  service  between  points  in  the 
U.S.,  under  continuing  contract(s)  with  a 
named  shipper. 

|FR  Doc  81-18945  Filed  6-25-81   8  45  Hm| 
BILUNG  CODE  7l)3S-01-N 


Motor  Carrier;  Permanent  Authority 
Decisions,  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commissions  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
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and  pdyment  to  applicant's 
representative  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission  s  policy  of  simplifying 
grants  of  operating  authority.. 

Findings 

With  the  exception  of  those 
applications  invoKing  duly  noted 
problems  (eg.,  unresolved  common 
control,  fitness,  water  earner  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminary,  that  each  applicant 
has  demonstrated  its  proposed  service 
warrants  a  i?rant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  .Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulation.s  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energv  Pnlicv  and  Conservation  Act  of 
1975.  " 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effectiveness  notice  setting  forth 
the  compliance  requirements  which 
must  be  satisfied  before  the  authority 
will  be  issued  Once  this  compliance  is 
met.  the  authority  will  be  issued. 

Within  W)  days  after  publication  an 
applicant  may  file  a  verified  statement 
m  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  ( Diifcrnng  only  a  single 
operating  right 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker  Chdndler  and  Fortier. 
Agatha  L.  Mergenovich, 

Secretary 

Note. — All  dpplicafions  are  for  authority  to 
operate  as  a  mijlor  common  carrier  in 
intersldle  or  foreiRn  commerce  over  irregular 
routes,  unless  noted  otherwise  Applications 
for  motor  contrarl  earner  authority  are  those 
where  service  is  for  a  named  shipper  under 
contract.' 


(For  status  calls,  please  contact  202- 

275-7326  ) 

Volume  No.  OPI-180 

Decided   |une  18.  1981 

MC  45910  (Sub-4).  filed  |une  10.  1981. 
Applicant:  ROBERT  C.  MILTZ.  INC.. 
Cape  Ann  Industrial  Park.  Gloucester. 
MA  01930.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St.  NW., 
Washington.  DC  20006.  (202)  833-8884. 
1  ransporting  household  goods,  between 
points  in  \\A.  on  the  one  hand.  and.  on 
the  other,  points  in  CT,  DE.  FL.  GA.  MD, 
ME,  NC.  NH.  N).  NY.  OH.  PA,  RI,  SC, 
VA,  VT,  WV.  and  DC. 

MC  59241  (Sub  14).  filed  June  8.  1981. 
Applicant   JOHN  GIBBONS.  INC..  1400 
Industrial  Hwy  .  Eddystone,  PA  19013, 
Representative:  Maxwell  A.  Howell. 
niX)  Investment  Bldg.,  1511  K  St  ,  NW,, 
Washington,  DC  2(XX)5  (202)  783-7900, 
Transporting  i,v'/'(',-i//  <  ommndilies 
(except  classes  A  <ind  B  explosives), 
between  points  m  ME,  NH.  VT,  MA.  CT, 
NY,  N),  OH  UK,  MD,  VA,  PA.  RI,  and 
DC 

MC  75840  (Sub-Ui5),  filed  [une  10, 
1981   Applicant  .MALONE  HEIGHT 
LINES,  INC,  PO.  Box  11103. 
Birmingham,  A L  35202,  Representative; 
William  P  lackson,  Ir.,  P.O.  Box  1240, 
Arlington,  VA  22210  (703)  525--i050, 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  those  points  in  the  U.S.  in  and 
east  of  WT.  IL.  MO.  OK.  and  TX. 

MC  82841  (Sub-318).  filed  [une  8.  1981. 
Applicant:  HUNT  TRANSPORTATION, 
INC..  10770  "I"  St.,  Omaha,  NE  68127. 
Representative:  William  E.  Christensen 
(same  address  as  applicant)  (1-402)  339- 
3003.  Transporting  metal  products 
between  St.  Joseph,  MO,  on  the  one 
hand.  and.  on  the  other,  points  in  MT. 
WY,  UT,  CO,  ND,  SD,  NE,  KS,  OK,  MO, 
lA.  MN.  and  Rock  County,  Wl. 

MC  91951  (Sub-12).  filed  [una  9,  1981. 
Applicant:  HENRY  F.  OWENS.  INC.,  130 
Fawcett  St..  Cambridge,  MA  02138. 
Representative:  Wesley  S.  Chused,  15 
Court  Square.  Boston,  MA  02108  (617) 
742-3530.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  those  points  in  the 
US.  in  and  east  of  MN.  lA.  MO,  AR  and 
LA. 

MC  108631  (Sub-23),  filed  June  8, 1981. 
Applicant:  BOB  YOUNG  TRUCKING. 
INC  .  SchoenersviUe  Road  at  Industrial 
Drive.  Bethlehem.  PA  18017. 
Representative:  Alan  Kahn.  1430  Land 
Title  BIdg..  Philadelphia.  PA  19110  (215) 
561-1030.  Transporting  machinery  and 
metal  products,  between  New  York,  NY. 
and  points  in  Delaware  and  Lehigh 


Counties.  PA.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  118270  (Sub-14).  filed  June  10, 
1981.  Applicant:  PRODUCE 
TRANSPORT  SERVICE.  INC..  181  W. 
Rampo  St.,  Mahwah.  NJ  07430. 
Representative:  Joseph  A.  Keating.  Jr., 
121  S.  Main  St..  Taylor.  PA  18517  (717) 
344-8030.  Transporting  such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  stores, 
between  points  in  Erie.  Niagara 
Wyoming,  Genesee.  Steuben,  and 
Allegheny  Counties.  NY.  on  the  one 
hand,  and,  on  the  other.  New  York.  NY, 
points  in  NJ,  and  those  in  Sullivan, 
Orange.  Rockland,  West  Chester, 
Suffolk  and  Nassau  Counties,  NY. 

MC  124170  (Sub-171),  filed  June  9. 
1981.  Applicant:  FROSTWAYS.  INC., 
3000  Chrysler  Service  Dr..  Detroit.  MI 
48207.  Representative;  William  J.  Boyd. 
2021  Midwest  Rd.,  Suite  205.  Oak  Brook. 
IL  60521  t312)  629-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
General  Foods  Corporation,  of  White 
Plains.  NY. 

MC  133350  (Sub-6).  filed  June  9. 1981. 
Applicant:  AQUA  GULF 
CORPORATION,  63-69  Hook  Road. 
Bayonne.  NJ  07002.  Representative:  Roy 
A.  Jacobs.  550  Mamaroneck  Ave.. 
Harrison,  NY  10528  (914)  835-4411. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Georgia- 
Pacific  Corporation,  of  Darien,  CT. 

MC  134730  (Sub-30),  filed  June  8, 1981. 
Applicant:  METALS  TRANSPORT.  INC., 
528  South  108th  St..  West  Allis.  WI 
53214.  Representative:  M.  H.  Dawes 
(same  address  as  applicant)  (414)  258- 
9998.  Transporting  machinery  and  metal 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Miller- 
Bradford  and  Risberg.  Inc.,  of 
Milwaukee.  WI. 

MC  134890  (Sub-13),  filed  June  9, 1981. 
Applicant:  MARION  TRANSFER,  INC.. 
3011  North  30th  St..  Milwaukee.  WI 
53210.  Representative:  Richard  C. 
Alexander,  710  North  Plankinton_Ave., 
Milwaukee,  WI  53203,  (414)  273-^410. 
Transporting  chemicals  and  related 
products,  and  hazardous  materials, 
between  points  in  IL  and  WI.  on  the  one 
hand,  and,  on  the  other,  points  in  IL  IN, 
MA.  NH.  NJ.  NY.  OH.  PA.  and  VA. 
Condition:  To  the  extent  that  the 
certificate  in  this  proceeding  authorizes 
the  transportation  of  hazardous 
materials,  it  will  expire  5  years  from  the 
date  of  issuance. 
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MC  138000  (Sub-93).  filed  |une  10. 
1981.  Applicant:  ARTHUR  H.  FULTON. 
INC..  P.O.  Box  99.  Stephens  City.  VA 
22655.  Representative:  Dixie  C. 
Newhouse.  1329  Pennsylvania  Ave..  P.O. 
Box  1417.  l{a){erstown.  MD  21740.  (301) 
797-6060.  Transporting  rubber  and 
plastic  articles,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Rubbermaid  Commercial  Products,  Inc.. 
of  Winchester,  VA.  Rubbermaid 
Incorporated.  Home  Products  Division, 
of  Wooster.  OH.  and  Rubbermaid 
Applied  Products,  of  Statesville.  NC. 

MC  145011  |Sub-15|.  filed  June  8, 1981. 
Applicant:  R.  F.  WESTBURY.  P.O.  Box 
498.  Sandston.  VA  23150. 
Representative:  Carroll  B.  Jackson.  1810 
Vincennes  Rd..  Richmond,  VA  23229. 
Transporting  (1)  chemicals  and  related 
products.  (2)  food  and  related  products, 
(3)  lumber  and  wood  products,  (4) 
machinery.  (5)  pulp,  paper  and  related 
products,  and  (6)  rubber  and  plastic 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Intcrbake  Foods.  Inc..  of  Richmond.  VA. 

MC  145571  (Sub-2).  filed  June  8. 1981. 
Applicant:  RALPH  AARON.  JAMES 
BARTHOLOMEW.  AND  AUBREY 
WILUS.  d.b.a.  ABW  TRUCKING 
COMPANY.  P.O.  Box  190.  CoUierville. 
TN  38017.  Representative:  Roland  M. 
Lowell,  618  United  American  Bank  Bldg., 
Nashville,  TN  37219.  (615)  244-8100. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Clyde  Owen 
Sand  &  Gravel.  Inc..  of  CoUierville.  TN. 

MC  146440  (Sub-10).  filed  June  4. 1981. 
Applicant:  BOSTON  CONTRACT 
CARRIER,  INC..  34  Market  St.,  Everett. 
MA  02149.  Representative:  Alan  Bemson 
(same  address  as  applicant).  (617)  389- 
5207.  Transporting  (1)  lumber  and  wood 
products.  (2)  chipboard,  (3)  clay, 
concrete,  glass  or  stone  products,  (4) 
building  materials,  and  (5)  appliances, 
between  points  in  VT,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  147900  (Sub-6).  filed  June  9, 1981. 
Applicant:  COLUNS  WHOLESALE 
SUPPLY.  INC..  d.b.a.  COLUNS 
FREIGHT  SERVICE,  4073  Hooker  Road. 
Roseburg,  OR  97470.  Representative: 
Kerry  D.  Montgomery.  400  Pacific  Bldg., 
Portland,  OR  97204.  (503)  228-5275. 
Transporting  building  materials, 
between  points  in  OR.  WA,  CA.  NV.  UT. 
and  ID. 

MC  151511  (Sub-4).  filed  June  10. 1981. 
Applicant:  TOM  O'CONNOR  d.b.a. 
KERRY  MOTOR  SERVICE.  4433  South 
Halsted  St..  Chicago.  IL  60609. 
Representative:  Tom  O'Connor  (same 
address  as  applicant)  (312)  538-0700. 
Transporting  general  commodities 


(except  classes  A  and  B  explosives), 
between  Chicago,  IL.  Omaha,  NE,  and 
St.  Louis,  MO,  on  the  one  hand,  and.  on 
the  other,  points  in  AL,  AR,  CO.  CT.  DE. 
FL  GA,  IL.  L\,  I  A.  KS.  KY,  LA.  ME.  MD. 
MA.  MI.  MN.  MS,  ,MO,  NE.  NH,  NJ.  NY. 
NC.  ND,  OM,  OK.  PA,  RI.  SC,  SD,  TN, 
TX.  VT.  VA.  WV.  W  I,  and  DC. 

MC  152640.  filed  June  10. 1981. 
Applicant:  RAPID  DISTRIBUTION 
SERVICE.  INC..  2392  North  DuPont 
Highway.  Dover,  DE  19901. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Bldg.,  1030  Fifteenth  St.,  NW.. 
Washington.  DC  20005  (202)  296-3555. 
Transporting  ( 1 )  lumber  and  wood 
products  and  (2)  rubber  and  plastic 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  John 
Thomas  Batts,  Inc.  of  Zeeland,  MI. 

MC  152671  (Sub-4|.  filed  June  9. 1981. 
Applicant:  ALL  FREIGHT 
TRANSPORTATION.  INC..  P.O.  Box 
6699.  Boise.  ID  83707.  Representative: 
Timothy  R.  Stivers.  P.O.  Box  1576,  Boise, 
ID  83701  (208)  343-3071.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s]  with 
Becton,  Dickinson  &  Co..  of  Rutherford,  ' 
NJ,  ICI  Americas,  Inc.,  of  Wilmington, 
DE,  Pacific  Resins  &  Chemicals.  Inc.,  of 
Tacoma,  WA.  and  Oil-Dri  Corp.  of 
Americas  and  its  subsidiary  Oil-Dri 
West,  Inc..  both  of  Chicago.  IL. 

MC  153601  (Sub-1),  filed  June  10, 1981. 
Applicant:  ITO  LTD..  121  West  Doty  St., 
Madison,  WI  53703.  Representative:  W. 
A.  Myllenbeck.  1947  West  County  Road 
C,  St.  Paul.  MN  55113  (612)  633-2661. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives). 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Pioneer  Rim 
and  Wheel  Co..  of  Minneapolis,  MN. 
Sewell  Gear  Manufacturing  Company,  of 
St.  Paul.  MN,  White  Farm  Equipment, 
subsidiary  of  TIC  Investment  Corp.,  of 
Oak  Brook.  IL,  and  Fairway  Foods.  Inc.. 
ofNorthfield.  MN. 

MC  154690.  filed  June  8, 1981. 
Applicant:  NEAL  FERTILIZER.  INC.. 
R.R.  #1,  Box  148.  Dexter.  lA  50070. 
Representative:  Richard  D.  Howe.  600 
Hubbell  Building,  Des  Moines.  lA  50309 
(515)  244-2329.  Transporting  roofing  and 
roofing  materials,  between  Kansas  City, 
MO.  on  the  one  hand,  and.  on  the  other. 
points  in  Madison.  Clarke,  Union.  Stor>', 
Polk,  Jasper.  Dallas,  and  Warren 
Counties,  lA. 

MC  154791.  filed  June  8. 1981. 
Applfcant:  JUDSON  E.  GRIGGS,  d.b.a. 
JUDSON  D.  GRIGGS  HAULING.  1053 
Bethel  Road,  Boothwyn.  PA  19061. 
Representative:  James  H.  Sweeney,  P.O. 
Box  9023,  Lester.  PA  19113  (215)  365- 
5141.  Transporting  chemicals  and 


related  products,  between  Philadelphia, 
PA.  on  the  one  hand,  and,  on  the  other, 
points  in  DE.  MD.  NJ,  NY  and  OH. 

MC  156051.  filed  June  10. 1981. 
Applicant;  CUMBERLAND 
TRANSPORT,  INC..  P  O.  Box  492. 
Kingsland.  GA  31548.  Representative: 
John  J.  Ossick,  Jr..  P.O.  Box  1087. 
Kingsland.  GA  31548  (912)  729-5864. 
Transporting  (1 )  commodities  in  bulk 
and  (2)  chemicals  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s|  with  Union 
Carbide  Agricultural  Products  Company. 
Inc.  of  New  York,  NY. 

MC  156440,  filed  June  11. 1981. 
Applicant:  PETRA  TRANSPORTATION 
CORPORATION.  4608  South  Gamett. 
Suite  400,  Tulsa,  OK  74145. 
Representative:  Jack  R.  Anderson,  305 
Reunion  Center,  9  East  Fourth  St..  Tulsa 
OK  74103  (918)  583-9000.  Transporting 
Mercer  commodities,  between  points  in 
KS,  LA,  OK.  and  TX. 

Volume  No.  OPI-182 

Decided:  |une  19.  1981. 

MC  65781  (Sub-9).  filed  June  9.  1981. 
Applicant:  BARRETT  MOVING  & 
STORAGE.  INC.,  7100  Washington  Ave. 
South,  Eden  Prairie.  MN  55344. 
Representative:  Andrew  R.  Clark.  1600 
TCF  Tower,  121  South  8th  St., 
Minneapolis.  MN  55402  (612)  333-1341. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Control  Data 
Corporation  of  Minneapolis,  MN. 

MC  156350,  filed  June  10, 1981. 
Applicant:  LOU'S  DELIVERY  SERVICE, 
INC.,  190  W.  Old  Higgins  Road,  Des 
Plaines,  IL  60018.  Representative:  Joel  H. 
Steiner.  39  South  LaSalle  Street.  Suite 
600,  Chicago,  IL  60603  (312)  236-9375. 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (1)  between  Chicago, 
IL  and  Milwaukee,  WI,  (a)  from  Chicago 
over  U.S.  Hwy  41  to  junction  IL  Hwy 
173,  then  over  IL  Hwy  173  to  junction  WI 
Hwy  32,  then  over  WI  Hwy  32  to 
Milwaukee,  and  return  over  the  same 
route;  and  (b)  over  Interstate  Hwy  94, 
serving  all  intermediate  points  in  (1)  (a) 
and  (b)  above. 

Volume  No.  OPY-2-109 

Decided:  June  19. 1981. 

MC  39963  (Sub-63),  filed  June  5. 1981. 
Applicant;  JOSEPH  P.  ELMS,  d.b.a. 
ARVADA  TRANSFER,  18683  Weld 
County  Rd.  »15.  Johnstown.  CO  80534. 
Representative;  Robert  R.  Redmon,  4701 
Sangamore  Rd..  Bethesda.  MD  20016. 
301-320-5500.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
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explosives),  between  points  in  Adams. 
Arapahoe,  Boulder.  Denver,  Douglas, 
Elbert.  El  Paso.  Jefferson.  Larimer. 
Logan.  Morgan.  Pueblo,  and  Weld 
Counties.  CO.  and  Albany,  Carbon,  and 
Laramie  Counties,  WY. 

MC  83243  (Sub-4).  filed  lune  3.  1981 
Applicant:  MORGA.\  STORAGE  AND 
\A\  COMPA.NY.  2141  S.  Foster  Ave.. 
Wheeling,  IL  60090.  Representative: 
Steven  .VI.  Rogers.  One  .N.  Northwest 
Hwy..  Park  Ridge.  IL  60068  (312)  825- 
5581.  As  a  brvkfr.  in  arranging  for  the 
transportation  al ^t'ueral  commodities. 
inc!udm\i  household  goods,  between 
points  in  the  U.S. 

MC  87103  (Sub-93).  filed  June  10,  1981 
Applicant:  MILLER  TRANSFER  AND 
RIGGING  CO  ,  P.O  Box  322^uyahoga 
Falls.  OH  44222.  Representative:  Walter 
Keal  (same  address  as  applicant)  216- 
325-2521.  Transporting  metal  products. 
between  points  in  Armstrong, 
Westmoreland,  Allegheny  and  Chester 
Counties.  P.-\,  Henry  County,  l.N,  and 
New  Haven  County,  CT,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
US. 

MC  89153  (Sub-8),  filed  lune  10,  1981 
Applicant:  GAYLE  T.  McGARRY,  d  b  a 
EAGLF  TRANSFER  &  STORAGE  CO., 
P  O  Box  F,  Lewiston,  ID  83501 
Representative:  Charles  E.  Johnson,  P  O 
Box  2578,  Bismarck.  ND  58502  (701)  2.58- 
8550,  Transporting  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  nonalcoholic 
beverages,  between  points  in  the  U  S., 
on  the  one  hand,  and,  on  the  other, 
points  in  ID  MT,  WA.  and  OR. 

MC  107012  lSub-725).  filed  lune  9. 
1981.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC  .  'Mn  US  Hwy  JO 
West.  P  O.  Box  988.  Fort  Wayne  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant)  219—429- 
2110.  Transporting  food  and  related 
products,  between  points  in  Fond  du  Lac 
County.  Wl,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  109763  (Sub-13).  filed  Mav  28. 
1981.  Applicant:  WOLFS  BUS  LINES. 
INC..  P.O.  Box  235.  York  Springs.  PA 
17372.  Representative:  Lloyd  R.  Persun. 
P.O.  Box  729.  Harrisburg.  PA  17108.  717- 
232-6701.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
psrf'sPtigers.  in  round-trip  charter  and 
special  operations,  beginning  and  ending 
at  points  in  Cumberland  County.  PA. 
and  extending  to  points  in  the  U.S. 
(including  AK  but  excluding  HI). 

MC  113362  (Sub-4181.  filed  June  8. 
1981.  Applicant;  ELLSWORTH 
FRhlGH  T  LINES.  INC..  310  East 
Broadway.  Eagle  Grove.  lA  50533. 
Representative:  Milton  D.  Adams.  P.O. 


Box  429.  Austin.  MN  55912.  507-433- 

3427.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  hardwood,  between 
those  points  in  the  U.S..  in  and  east  of 
ND.  SD,  NE.  KS.  OK,  and  TX. 

MC  113362  (Sub-419).  filed  June  11. 
1981   Applicant:  ELLSWORTH 
FREIGHT  LINES.  INC..  310  East 
Broadway.  Eagle  Grove.  lA  50533. 
Representative:  Milton  D.  Adams.  P.O. 
Box  429.  Austin.  MN  55912.  (507)  433- 
3427  Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  the  facilities  of  Bowater 
Southern  Paper  Company  at  those  points 
in  the  US  in  and  east  of  ND.  SD.  NE. 
KS.  OK  andTX. 

.MC  134002  (Sub-35).  filed  June  11. 
1481   Applicant:  ZIPCO  TRUCKING. 
INC  .  P  C)  Box  715.  West  Bend.  Wl 
5,3095.  Representative:  Charles  E.  Dye, 
P  O.  Box  971.  West  Bend.  Wl  53095.  (414) 
677-2586.  Transporting  (1)  machinery. 
(2)  transportation  equipment,  and  (3) 
such  commodities  as  are  dealt  in  by 
wholesale  and  retail  automotive  supply, 
plumbing  and  heating  supply  and 
discount  stores,  between  points  in  Wl. 
on  the  one  hand,  and.  on  the  other. 
pom's  m  the  L'  S 

MC  134612  (Sub-6),  filed  June  10,  1981. 
Applicant:  FAST  MOTOR  SERVICE 
INC  .  91(K1  Plainfield  Road.  Brookfield,  IL 
b05i:i  Representative:  Albert  A.  Andrin. 
180  North  La  Salle  St..  Chicago,  IL  60<J01. 
(312)  332-5106,  Transporting  i,'f/!fTf;/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  contmuing  contract(sl  with  Boyle- 
Midway.  a  Division  of  American  Home 
Products  Corporation,  of  Chicago.  IL. 

MC  140273  (Sub-33F].  filed  June  9. 
1981   Applicant  BL'ESING  BROS 
IRICKING.  INC..  2285  Danals  St..  Long 
Lake.  MN  553,'jt)  Represenl.itivr   Vrt!  M. 
Higgins.  ItiOO  TCF  Tower.  121  S.  8th  St.. 
Minneapolis.  .MN  55402  (612)  333-1341 
Transporting  pulp,  paper  and  related 
products,  between  points  in  Morrison 
County.  MN,  on  the  one  hand.  and.  on 
the  other,  points  in  the  US. 

MC  143762  (Sub-3F).  filed  June  8,  1981. 
Applicant:  RIGGS  S  ALLEN 
TRANSPORTATION.  INC..  PO  Box 
182.  Sacramento,  CA  95691. 
Representative;  Steve  Allen  (same 
address  as  applicant).  Transporting  (1) 
lumber  and  wood  products.  (2)  pulp. 
paper  and  related  products.  (3)  metal 
products,  and  (4)  building  materials. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Louisiana- 
Pacific  Corporation,  of  Samoa.  CA. 

MC  143^(93  (Sul)-9).  filed  June  1,  1961. 
Applicant;  BLACK  HILLS  TRUCKING. 
INC..  106  Ri\er  Cross  Rd..  Casper.  WY 


82601.  Representative:  Manuel  A.  Lojo 
(same  address  as  applicant)  307-266- 
0319.  Transporting  Mercer  commodities. 
between  points  in  NM.  NV.  UT.  CO.  and 
WY. 

MC  144822  (Sub-208F),  filed  June  8. 
1981.  Applicant:  GLENN  BROS. 
TRUCKING,  INC..  P.O.  Box  9343.  Little 
Rock,  AR  72219.  Representative: ).  B. 
Stuart.  P.O.  Box  179,  Bedford,  TX  76021 
(817)  282-8344.  Transporting /bcxy  one/ 
related  products,  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Campbell  Soup  Company  and  its 
divisions  and  subsidiaries,  of  Camden. 
N) 

MC  144622  (Sub-209F).  filed  June  8. 
1981.  Applicant:  GLENN  BROS. 
TRUCKING.  INC..  P.O.  Box  9343,  Little 
Rock.  AR  72219.  Representative:  J.  B. 
Stuart.  P.O  Box  179.  Bedford.  TX  76021 
(817)  282-8344.  Transporting  chemicals 
and  related  products,  between  points  in 
Midland  and  Wayne  Counties.  MI.  St. 
Louis  County,  MO.  Wake  County,  NC, 
and  Union  County.  NJ.  on  the  one  hand, 
and.  on  the  other,  points  in  Los  Angeles 
County.  CA.  Duvul  County.  FL  Fulton 
County.  GA.  Cook  County.  IL.  Cuyahoga 
County.  OH,  Dallas  County,  TX.  and 
King  County,  WA, 

MC  146402  (Sub- 34).  filed  June  11. 
1981   Applicant:  CONALCO 
CONTRACT  CARRIER.  INC..  P.O.  Box 
968.  Jackson.  TN  38301,  Representative: 
Charles  W,  Teske  (same  address  as 
applicant)  (901)  423-2408.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Halslead  Industries.  Inc.  of  Zelienople. 
PA 

MC  147712  (Sub-28F).  filed  June  8. 
1981.  Applicant;  MID-WESTERN 
1  RA.NSi'ORT.  INC..  14625  Carmenita 
Rd  .  .Norwalk.  CA  90650.  Representative: 
Joseph  Fazio  (same  address  as 
applicant)  (213)  921-7474.  Transporting 
general  commodities  (except  classes  A 
and  B  explosu  es).  between  points  in  the 
U.S.,  uniler  continuing  contraLt(s)  with 
West  Coast  Plywood.  Inc  .  of  Azusa.  CA. 

MC  151422  (Sul)-5).  filed  June  9.  1981. 
Applicant;  MINN-HAK  TRANSPORT. 
INC..  P.O.  Box  98.  Audubon.  MN  56511. 
Representative:  Cameron  Haukcdahl 
(same  address  as  applicant)  218-439- 
6186  Transporting  (1)  metal  products 
and  (2)  nun  hinerv.  between  points  in  IL, 
IN   lA,  KV,  .VII,  MN,  MO,  MT,  NE.  NY. 
NC.  OH,  SD.  SC,  Wl.  VA  and  ND. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
§  11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 


unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s]  for  common  control  to 
team  2.  Room  2379. 

MC  155322.  filed  |une  &  1981. 
Applicant:  HANDY  ROYALTY,  dba 
ROYALTY  TRUCKING.  2311  Starling 
Rd..  Bethel.  OH  45106.  Representative: 
Norbert  B.  Flick,  2250  Beechmont  Ave., 
Cincinnati.  OH  45230  (513)  231-4831. 
Transporting  metal  products  and 
transportation  equipment  between 
points  in  OH  and  KY. 

MC  15!>472.  filed  June  &  1981. 
Applicant  TAYLOR  TRUCKING 
COMPA\"V    17180  Dix  Highway, 
Wyandottf.  MI  46192.  Representative: 
Martin  ).  Leavitt.  22375  Haggerty  Road. 
P  O.  Box  400,  Northville.  MI  48167  (313) 
349-3980.  Transporting  5e/7e/tj/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  a  continuing  contract(s)  with 
Hickman,  Williams  &  Company,  of 
Cincinnati,  OH. 

MC  156452.  filed  June  10, 1981. 
Applicant:  BIRNIE  BUS  SERVICE  INC., 
7944  Upper  West  Thomas  St.,  Rome.  NY 
13440.  Representative:  Timothy  Brian 
OShea.  107  West  Liberty  St.,  Rome.  NY 
13440  (315)  336-4500.  Transporting 
passengers  and  their  baggage,  in  the 
.same  vehicle  with  pasengers,  in  round- 
trip  charter  and  special  operations, 
beginning  and  ending  at  points  in 
Herkimer.  Oneida.  .Madison.  Lewis,  and 
Onondaga  Counties,  N'Y.  and  extending 
to  points  in  the  U.S. 

BILLING  CODE  703S-01-M 


IVol.  No.  OPI-160] 

Motor  Carrier;  Permanent  Authiority 
Decisions;  Decision-Notice;  Correction 

This  is  to  correct -the  notice  of  June  3, 

l'>81  which  published  the  incorrect  rules 
SoverniPig  the  applications.  This  ib  to 
indicate  the  correct  rules  as  fitness  rules 
in  lieu  of  non-fitness  rules  as  previously 
published. 

Dei  uli'd   M,ij  .:(i   I'lHl 

The  fullouing  applications,  filed  on  or 
after  February  9.  1981.  are  governed  by 
Special  Rule  2.')1  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.251. 
.Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980, 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3. 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follovy  the  rules  under 
49  CFR  1100.252.  Applications  may  be 


protested  only  on  the  grounds  that 
apphcant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  Stales  Code,  and  the 
Commission's  regulation.  Elxcept  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulatud 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Forticr. 
Agatha  L.  Mergenovich. 

Secretary. 

Note. — All  applications  are  for  aulhuntj  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irrogular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
cnntracf." 

MC  155130  (Sub-2).  filed  April  24. 
1981.  Applicant:  B  &  D  TRANSPORT. 
INC..  11621  Kanis  Rd..  Little  Rock.  AR 
72211.  Representative:  Larry  Brown 
(same  address  as  applicant)  (501)  225- 
3688.  Transporting  general  commodities 
between  Holly  Springs.  Fuquay-Varina 
and  Stokesdale.  NC.  Radcliffee.  .'\urora. 
Ellsworth  and  Lawn  Hill.  lA,  Henrv.  and 
Clark,  SD,  Esmond,  IL,  Shell  Lake." 
Cumberland,  Gillett  and  Green  Valley. 
VVL  Elgin,  NE.  Benton.  Barlow.  LaCenter. 
Oak  Ridge.  Philpot,  Deanefield. 
Thompsonville,  Masonville  and  Edgoten, 
KY.  Kenwood.  Hickory  Point, 
Doddsville,  Fox  Bluff.  Chapmansbo.ro. 
Ashland  City,  Scottsboro,  jordonia  and 
Riverside,  TN,  Edina.  Lewistown. 
Hurdland  and  Ewing.  MO,  Crandall. 
Kaufman,  Kemp,  Mabank,  Reklaw. 
Mobeetie.  Briscoe  and  Allison.  TX. 
Reydon,  Cheyenne,  Strong  City. 
Hammon  and  Butler,  OK,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

Note. — The  purpose  of  this  applicdtion  is  to 
.substitute  motor  carrier  for  abandont'd  rail 
carrier  service. 

IKRDck;  Hl-ltNOS  Filed  6-25-61  8  45  ami 
BILLING  CODE  703S-01-M 


(Finance  Docket  No.  29409] 

Wolfeboro  Railroad  Associates; 
Applications  to  Acquire  and  Operate  a 
Railroad  Line,  and  to  Issue  Securities 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  (1)  the  acquisition 
and  operation  of  a  rail  line  by 
Wolfeboro  Railroad  Associates 
(Associates)  from  the  requirements  of 
prior  Commission  approval  under  49 
U.S.C.  10901  and  (2)  the  issuance  of 
securities  and  assumption  of  obligations 
by  Associates  from  the  requirements  of 
prior  Commission  approval  under  49 
U.S.C.  11301. 

DATE:  Effective  on  June  26, 1981. 

FOR  FURTHER  INFORMATION  CONTACr 

Ellen  Hanson  (202)  275-7245. 
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SUPPLEMENT AflY  IMF0«MAT10N: 

BdLkground 

\\oifeboro  Railroad  Associates 
(  \,-iocidtes)  filed  a  petition  under  49 
U  S.C.  10505  to  exempt:  (1)  its 
acquisition  and  operation  of  a  12-mile 
line  of  railroad,  formerly  known  as 
VVolfeboro  Rail  Road  Co..  Inc. 
(Wolfeboro)  from  the  requirements  of 
obtaining  our  prior  approval  under  49 
U.S.C.  10901:  and  its  issuance  of 
sfcurities  and  assumption  of  obligations 
from  the  requirements  of  49  U.SC. 
11301.  Notice  of  the  petition  was 
published  at  45  FR  77187  on  November 
21, 19t)0,  requesting  comments  on  the 
proposed  exemption.  No  comments  have 
been  filrc! 
The  TransjctHins 

Wolfeboro  owns  a  12-mile  rail  line 
between  Wolfeboro  and  Sanbornville.  in 
Carroll  County,  NH.  We  authorized 
Hbandonraent  of  the  line  in  Docket  No. 
AB-208F.  Wolfeboro  Rail  Road  Co.. 
Inc. — Entire  Line  Abandonment  Near 
Sanbornville  at  Wolfeboro.  In  Carroll 
County.  .VH(not  printed),  decided 
September  24. 1979.  No  steps  have  been- 
taken  to  effect  abandonment. 

Associates  is  a  limited  partnership. 
with  2  general  partners  (WMC.  Inc.  and 
Wolfeboro  Railroad  Management  Corp  i 
and  20  individual  limited  partners.  It 
was  organized  for  the  purpose  of 
acquiring,  rehabilitating  and  operating 
the  Wolfeboro  line.  In  November,  1979. 
Associates  purchased  all  of  Wolfeboro's 
stock,  acquired  certain  related  land,  and 
assumed  certain  liabilities  for  total 
consideration  of  $200,000.  Associates 
later  leased  all  of  Wolfeboro's  real 
estate  and  operating  equipment  in  order 
to  resume  operations.  Associates  also 
issued  partnership  shares  to  the  22 
partners  for  total  consideration  of 
SfiGO.OOO.  No  public  offering  of  securities 
was  involved.  These  transactions  were 
entered  into  upon  the  advice  of  counsel 
that  Commission  approval  was  not 
necessary.  After  discovering  that  our 
approval  was  necessary.  Associates 
filed  this  petition. 

Associates  believes  the  transactions 
qualify  for  exemption.  The  line  has  only 
one  connection,  with  Boston  and  Maine 
C(.'rporation  at  Sanbornville.  The 
railroad's  main  business  will  be  tourism, 
with  some  local  freight  and  passenger 
service  anticipated.  Petitioners  believes 
Wolfeboro's  tour  operations  will 
sti.-nulate  the  local  economy  and  benefit 
the  surrounding  communities,  but  that 
the  limited  nature  and  volume  of  service 
will  not  significantly  affect  national  or 
regional  transportation.  The  partnership 
essentially  will  step  into  Wolfeboro's 
shoes. 


The  Statute 

The  arquisition  <inJ  operation  by  a 
none  arncr  of  a  railroad  requires  our 
,^;,p^ln,ll  under  4^  L' S  C   102(n  'To 
o';'.ii.n  approMil,  An  anpiication  must  be 
f   r.i  in  iDinplian-  ►■  vMlh  prcccdures  set 
forth  at  49  CFR  P.irl  11  JO  (19-91  The 
issuance  uf  si^cuntii',-.  I)>  a  earner 
requires  our  approval  u:  der  49  U  S  C 
llJOl. 

This  petition  was  filed  on  |..1>   1   19«0 
before  enactment  of  the  Staggers  K.iil 
Art  of  1980  (Pub.  L.  96-488.  S  21. t.  94 
Slat.  1895.  October  14. 1960)  anitmi.-d  49 
use.  10505.  As  a  general  rule, 
administrative  agencies  must  apply  the 
law  in  effect  at  the  time  of  deci.Mon  in 
pending  ciise>.  See  Ziffrin  Inc.  v.  United 
States.  318  U.S.  73  (1943);  and  Potomac 
Electric  Power  Co.  v.  United  States.  5W 
F  2d  10S«.  106&-1067  (D.C.  Cir.  19-81 
Therefore,  we  will  apply  the  law  as 
amended  by  the  1980  Act 

Section  10505.  as  amend.d,  authurizts 
the  Commission  to  exempt  a  transaction 
when  (1)  continued  regulation  is  not 
necessary  to  carry  out  the  Rail 
Transportation  Policy  of  49  U.SC. 
10101a.  and  (2)  the  transaction  is  of 
limited  scope,  or  regulation  is  not 
necessary  to  protet:t  shippers  from  the 
atiiiso  of  market  power 

A  detailed  review  of  Associates' — 
proposal  is  not  necessary  to  carry  out 
the  Rail  Transportation  Policy.  Rather. 
these  exemptions  would  promote  the 
policies  of  minimizing  regulation  and 
reducing  regulatory  barriers  to  entry  into 
the  rail  industry.  See  49  U.SC.  10101a  (2) 
and  (7), 

The  transactions  are  limited  in  scope 
because  (1)  they  involve  a  small  railroad 
and  local  operations  over  a  very  short 
segment  of  track,  and  (2)  the  securities 
will  be  in  the  hands  of  the  partners  only, 
and  are  not  for  pubiir  offering,  and 
involve  only  a  small  amount  of  money 

Having  found  the  transactions  to  be  of 
limited  scope,  we  need  not  determine 
whether  regulation  Is  necessary  to 
protect  shippers  from  abuse  of  market 
power.  However,  the  exemptions  should 
benefit  shippers  in  the  area  since  it  will 
provide  them  with  rail  service  they 
otherwise  might  not  have. 

Labor  Protection.  In  granting  an 
exemption  under  section  10505.  we  fimv 
not  relieve  a  carrier  of  its  obligation  tu 
protect  the  interests  of  its  employees.  49 
use  10505(g)(2).  Since  Wolfeboro  has 
no  employees,  protective  conditions  are 
not  needed  and  will  not  be  imposed 

Prior  Criteria.  In  addition  to  meeting 
the  criteria  of  section  10505.  as  amended 


by  the  Staggers  Act.  this  proposal  also 
meets  the  criteria  of  former  section 
10505  We  have  already  indicated  that 
these  transact'.ofis  are  of  limited  scope. 
Furthermore,  our  review  is  not 
ne(  css.iry  to  further  the  National 
Transportation  Policy  of  49  U.SC.  10101. 
Bec.iuse  of  the  transactions'  limited 
scope,  the  lack  of  any  opposition  to  the 
proposal,  and  the  resources  required  to 
prepare  and  review  formal  applications 
under  49  US  C.  10901  and  11301.  our 
detailed  scrutiny  of  the  transactions 
would  be  an  unreasonable  burden  on 
pftilumer.  and  would  serve  little  or  no 
useful  public  purpose 

This  dri  ision  does  nut  signifii  .irilly 
affect  either  the  quality  of  the  ^^ll•T.,ln 
ern  ironment  or  energy  consum;.ii'in. 
/'  ,'«;  orJrn'd. 

1    Pursuant  to  49  U  S  C.  10505.  we 
evenipt   (a)  the  acquisition  and 
(.[i.r.ttion  by  Associates  of  the  12-mile 

hfie  of  railroad  between  Wolfeboro  and 
S,inb(irnville  in  Carroll  County.  NH. 

trnm  th-'  requirements  of  49  L'.S  C. 

lixmi    ,,:\d  |M  the  i-^su.mce  by 

.\ss(u  :,i!rs  of  a  mavim'jrn  of  S(><jO  IKX)  in 

sc(  i.nties  from  the  retiuirements  of  49 

f  sc:  1!,»01 

1   .A-iSdCiiiti".  sh  ill,  with;n  tiO  da\s  of 

[[\i  r:ti'(,l:\  e  (i.i'e  of  tri's  derision, 

furnish  the  Ci)nTr.:ss:i)i  w;th  3  copies  of 

a  sworn  staleni.:;'  -I'l.  ^vMni^  all  I'jurnal 

entries  required  to  rvi  ord  the 

transaction 

3.  This  decisi.in  im!!  t;e  eftei  tive  for 

one  year.  The  petitioner  must 

consummate  the  transactions  during 

thai  li:i:e  tu  take  advantage  of  this 

exemption 
4. 1  his  decision  shall  be  effective  on 

the  dal>'  uf  publication  in  thr'  Federal 

Register. 

Decided:  June  m  1981. 

Ry  the  Commission.  Acting  Chai.'m  in 

Alexis.  Commissioners  Cresham.  Cl.npp. 

Trnntum,  and  Gilliam. 

Asalha  I.  Mer^enovich. 

,SVi  ri'iiir\ 


irmi. 

BILLING  COOf    ?01S-0l-*i 
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'  I'niini-  Trunk  Hallway — Acquisition  and 
Operation  340  KX:  832.  (WiO-8St  (t977|. 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Joint  Research  Committee  of  the 
Board  for  international  Food  and 
Agricultural  Development;  Meeting 

l'urs:.<int  to  Fvecutiv  e  Order  11769 
and  the  piov  isions  of  Set  tion  l()(a)(2). 
Pub.  I.  9J-4()3.  Federal  .Advisory 
Committee  Act.  notice  is  hereby  given  of 
the  thirty  ninth  meeting  of  the  joint 


Federal  Register  /  Vol.  46.  No.  123  /  Friday.  June  26.  1981  /  Notices 


33133 


Research  Committee  (JRCl  of  the  Board 
for  International  Food  and  Agricultural 
Development  (BIFAO]  on  July  14  and  IS. 
1981. 

The  purpose  of  the  meeting  is  to  act 
on  recommendations  from  the  Work 
Croup  on  Alternate  Models  on 
Organizing  Research  and  consider 
research  priorities,  review  the 
Collaborative  Research  Support 
Program,  science  and  technology  in  AID, 
and  implications  of  the  General 
Accounting  Office  report  on  IRC. 

The  meeting  will  convene  from  1:00 
p.m.  to  4:00  p.m.  on  July  14,  and  8:30  a.m. 
to  3:00  p.m.  on  July  15.  The  meeting  will 
be  held  in  Room  1207.  New  State 
Department  Building.  22nd  and  C  Streets 
NW.,  Washington,  DC.  The  meeting  is 
open  to  the  public.  Any  interested 
person  may  attend,  may  file  written 
statements  with  the  Committee  before  or 
after  the  meeting,  or  may  present  oral 
statements  in  accordance  with 
procedures  established  by  the 
Committee,  and  to  the  extent  the  time 
available  for  the  meeting  permits.  An 
escort  from  the  "C"  Street  Information 
Desk  (Diplomatic  Entrance)  will  conduct 
you  to  the  meeting  room. 

Dr.  James  Nielson,  BIFAD  Support 
Staff  is  the  designated  AID  Advisory 
Committee  Representative  at  the 
meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development.  BIFAD  Support  Staff, 
Department  of  State.  Washington,  D.C. 
20523  or  telephone  him  at  (202)  632-7935. 

Dated:  June  22. 1981. 
lames  NielsoD, 

AID  Advisory  Committee  Representative, 
Joint  Research  Committee.  Board  for 
In  tprnational  Food  and  Agricultural 
Development. 

|I~K  Urn:  B1-iat»4  r>Ied  6-25-S1   8:45  am| 
BILLING  COOC  4710-(»-« 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-76] 

Certain  Food  Slicers  and  Components 
Hiereof;  Termination  of  Investigation 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Termination  of  investigation. 

SUPPLEMENTARY  INFORMATION:  Upon 
receipt  of  a  complaint  filed  on 
November  5. 1979,  the  Commission  on 
December  21, 1979,  published  a  notice  of 
institution  of  an  investigation  (44  FR 
75738).  pursuant  to  section  337  of  the 
Tariff  Act  of  1930. 19  U.S.C.  1337,  of 
alleged  unfair  methods  of  competition 
and  unfair  acts  in  the  unauthorized 


Importation  and  sale  of  certain  food 
slicers  and  components  thereof. 

On  June  15, 1981  the  Commission 
unanimously  determined  that  there  was 
no  violation  of  section  337  in 
Investigation  No.  337-TA-76  in  the 
importation  or  sale  of  certain  food 
slicers  and  components  thereof. 

Copies  of  the  Commission's 
determination  and  order  and  all  other 
public  documents  filed  in  connection 
with  this  investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone 
202-523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  H.  Maruyama,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  telephone 
202-523-0375. 

Issued:  )une22. 1981. 
By  order  of  the  Commigsion. 
Kenneth  R.  Mason, 

Secretary. 

|nJ  Doc  8]-18>«3  Filed  6-25-fll  845  am] 
BHJJNO  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Publication  of  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
Funding  Policy  for  the  Balance  of  > 
Fiscal  Year  1981 

agency:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
ACTION:  Publication  of  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
Funding  Policy  for  the  balance  of  fiscal 
year  1981. 

SUMMARY:  The  Office  of  Juvenile  justice 
and  Delinquency  Prevention  (OJJDP),  in 
carrying  out  the  continuation  policy  set 
out  at  46  FR  7109  (January  22,  1981).  and 
planning  for  the  possible 
implementation  of  the  Administration's 
proposed  phaseout  of  programs  funded 
under  Title  II  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  in 
Fiscal  Year  1982,  will  utilize  remaining 
unobligated  Fiscal  Year  1981  categorical 
grant  funds  primarily  to  fulfill  binding 
Fiscal  Year  1981  grant  continuation 
commitments.  The  Office  will  fund  no 
new  categorical  programs  or  projects  for 
the  balance  of  this  fiscal  year  unless 
they  are  determined  by  the 
Administrator  to  be  priorities  consistent 
with  the  Administration's  future  plans  or 
constitute,  in  the  Administrator's 
judgment,  an  exceptional  circumstance. 


The  Catalog  of  Federal  Domestic 
Assistance  reference  for  Special 
Emphasis  and  Technical  Assistance 
programs  is  16.541.  and  for  the  National 
Institute  for  Juvenile  Justice  and 
Delinquency  Prevention  is  16.542. 

This  annoucement  does  not  require  a 
Regulatory  Impact  Analysis  under  §  3d 
of  Executive  Order  12291,  or  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act.  Pub  L  354. 

EFFECTIVE  DATE:  June  26,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  A.  Lauer.  Acting  Administrator, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention;  Telephone: 
202/724-7751. 

SUPPLEMENTARY  INFORMATION:  The 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  was  established 
by  Title  II  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  The 
Title  II  grant  program  consists  of 
formula  grants  to  the  States  and 
categorical  grants  made  directly  by  the 
Office.  The  Administration's  budget 
proposal  for  Fiscal  Year  1982  provides 
no  additional  funds  for  new  or 
continuation  grants  or  other  Title  II 
program  activities  administered  by  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  No 
continuations  of  the  Office's  categorical 
grant  programs  and  projects,  which 
would  otherwise  be  eligible  for 
continuation  consideration  in  Fiscal 
Year  1982  or  1983,  can  be  anticipated 
from  direct  Federal  fund  sources. 

The  Office  published  a  proposed 
regulation  in  the  Federal  Register  for 
public  comment  on  May  12, 1981  (46  FR 
26403).  This  proposal  stated  that  it  was 
the  intention  of  the  Office  to  fulfill  the 
public  interest  and  to  act  in  a  manner 
consistent  with  the  Administration's 
proposed  Fiscal  Year  1982  budget  with 
those  Title  II  funds  that  remain 
available  for  the  balance  of  Fiscal  Year 
1981.  Of  primary  concern  to  the  Office  is 
the  need  to  assure  responsible  financial 
accountability  and  administration  of 
Fiscal  Years  1979-1981  funds  which  will 
continue  to  be  available  for  obligation 
or  expenditure  by  recipients  in  Fiscal 
Years  1982-83.  Even  without  new 
appropriations  for  categorical  programs 
on  or  afier  October  1. 1981,  the  Office 
will  avoid  premature  grant  termination 
actions  (except  for  cause)  and  will 
attempt  to  make  the  best  possible  use  of 
available  funds  by  honoring 
commitments,  completing  currently 
funded  project  activities,  and  targeting 
remaining  funds  in  narrow  priority 
funding  areas.  It  is  not  in  the  best 
interest  of  the  Federal  government  to 
begin  or  continue  projects  which  cannot 
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be  completpci  wilh  r  urrently  dvdilable 
funds  or  to  bej^in  nt'w  c>cle§  of  other 
cun-fRtly  furuU'd  stT\ice.  trHinin^.  or 
other  project  activity  To  expedite  this 
policy,  the  general  funding  plan  will  be 
to  forego  funding  of  new  activities  and 
to  complete  or  bring  to  a  useable  stage 
as  many  ongoing  activities  as  possible. 
This  plan  will  be  carried  out  as  specified 
in  this  policy  except  to  the  extent  that 
formal  rescissions  or  deferrals  of  current 
spending  authority  are  approved  by 
Congress. 

Response  to  Public  Comment 

The  Offict-  received  six  telephone 
calls  for  infurmritiun  on  the  continuation 
policy  and  four  comments. 

Comment  \'o.  1 — The  first  comment 
requested  the  rationale  for  the 
restriction  on  no  cost  extensions  The 
proposal  was  viewed  by  this 
commentator  as  an  attempt  to  recapture 
program  funds.  The  rationale  for  the 
extension  policy  was  not  to  attempt  to 
recapture  program  funds.  The  rationale, 
as  stated,  was  based  upon  the 
possibility  that  the  Office  would  have  no 
personnel  to  administer  grant 
extensions.  Exceptions  are  provided  for 
in  the  extension  policy  and.  to  the  extent 
that  the  Office  has  staff  available,  they 
will  continue  to  process  and  administer 
justified  extensions  However,  the  policy 
that  a  grantee  has  no  nght  to  a  "no  cost 
extension"  w.ll  remain  in  effect. 

Comment  .Vo  2 — One  commentator 
questioned  the  legality  and  the  premise 
of  the  proposed  policy  as  follows: 
"Assuming  merely  arguendo  that  such 
an  approach  to  the  agency's  funding 
policy  is  legally  permissible  [but  see. 
e.g..  Local  2677  v.  Philhps.  358  F.Supp 
60  [D.D.C.  1973|),  the  premises  of  the 
proposed  policy  have  been  in\  aiiddted 
by  the  actions  taken  this  week  by  the 
Se".ate  judiciary  Committee  and  the 
House  Education  and  Labor  Committee 
in  respectively  recommending  Fiscal 
Year  1982  appropriations  for  OJIDP  of 
S44  (30.000  and  S86. 500.000. 

Ret  rtuse  the  operative  FiS(  a!  Year 
19H1  policy  provides  for  the  obligation 
and  expend  ture  of  all  (lOOV.)  available 
funds.  It  cannot  be  said  to  constitute  an 
ille-itil  impoundment.  The  premises  of 
the  proposed  policy  have  not  been 
invalidated  by  any  prehmmaiy  actions 
(if  the  standing  committees  of  the  House 
or  Senate.  Neither  Appropriation 
Committee  has  as  yet  taken  action  on 
the  Administration's  proposal 

Contment  .\o.  i — One  commentator 
poir.'ed  out  that  it  did  not  make  sense  to 
continue  the  previously  published 
continuation  policy  in  effect  when  the 
Administration's  position  and  the 
Budget  Committee  s  actions  to  date  did 
not  provide  for  a  continuation  of  the 


program.  In  addition,  it  has  become 
clear  that  should  a  continuation  of  the 
program  be  enacted  the  total  amount  of 
fu.nds  available  or  the  nature  of  the 
program  could  be  subject  to  broad 
changes  We  agree  Consequently,  the 
continuation  policy  set  forth  at  46  FR 
"IW  (January  11.  19«11  will  no  longer  be 
useful  and  is  canceled  by  this  regulation. 

Ci.'":r:uTt  Xi'  4 — One  commentator 
requested  an  explication  of  the 
balances  of  avail.ibie  funds  affected  by 
this  policy.  Specirtl  Emphasis  funds  and 
Research  and  Trani-ng  program  funds 
are  governed  by  this  policy. 

The  National  ln.s';''i'e  for  juvenile 
Justice  and  Deling  lent  >  Prevention  has 
a  remaining  balance  of  S^  603.000.  These 
funds  have  all  been  allocated,  but  not 
obligated.  The  allocations  have  been 
made  in  accord  with  this  regulation 
Funds  will  be  used  to  complete  six 
ongoing  evaluations  of  existing  juvenile 
lustice  programs  and  nine  other  research 
projects  relating  to  such  items  as  high 
risk  behavior,  minority  rese<irch.  sexual 
exploitation  of  children,  school 
discipline,  problems  of  secure  care.  etc. 
The  Special  Emphas.s  program  has  an 
existing  balance  of  Sti^lO.(XX)  However, 
a  rescission  of  S2.931,U00  was  approved 
by  the  House  Appropriations  Com.mittee 
(Cong.  Rec.  H  2593,  June  J.  1981).  The 
rescission  will  be  derived  from  either 
Part  B  formula  tjrnnt  funds  if  a  number 
of  States  do  not  qualify  fur  such  funds 
by  August  1.  1981,  or  from  the  Special 
Emphasis  fund  category.  The  allocations 
which  are  anticipated  (but  may  be 
reduced  because  of  the  rescission) 
include  S870.000  to  restitution  programs, 
S3.B17.000  to  Part  [1  of  the  violent 
offender  program.  SfiOCOOO  for 
Alternative  Educdtiun.  $880,000  to 
information  and  standards  programs 
and  a  survey  of  facilities,  S192.(XK)  to  an 
anti-shoplifting  program,  and  the 
balance  to  projects  relating  to  services 
for  the  children  of  Atlanta,  serious  and 
violent  offender  programs  and  projects, 
and  other  Administration  priorities. 
These  allocations  may  change  within 
the  context  of  this  regulation  depending 
upon  the  resolution  of  administrative 
appeals  and  the  source  of  funds  for  the 
rescission  action. 

Policy 

Continuation  Crcnls — This  policy  of 
the  Office  of  Juvenile  justice  and 
Delinquency  Prevention  on  continuation 
funding,  announced  at  46  FR  7109 
(January  22.  1981)  is  canceled  The 
allocitions  (jf  funifs  for  the  b.ilani:e  of 
Fiscal  Year  1981  are  based  primarily  on 
OJJDP's  interest  in  completing  recent 
m.ijor  successful  programs  and 
facilitating  the  orderly  phaseout  of  the 
OJJUP  program  consistent  with  the 


Administration's  budget  proposal,  now 
pending  before  the  Congress.  The 
proposed  selection  of  programs  for 
continuation  reflects  criterion  6  of  the 
canceled  policy,  "Circumstances 
indicate  that  continued  funding  would 
be  in  the  best  interests  of  the 
government."  OJjDP  will  consider  the 
adoption  of  a  revised  general 
continuation  policy,  with  a  focus  on 
which  particular  projects  should  be 
continued  within  an  eligible  program,  if 
appropriations  for  such  functions  are 
provided  for  Fiscal  Year  1962, 

The  categorical  grant  programs  of  the 
Office  generally  provide  for  a  fixed  term 
of  activity  under  the  "project  period" 
system  of  award.  Under  this  system, 
grant  activities  are  approved  for  a  fixed 
"project  period  '  constituting  the  entire 
activity  of  the  grant  and  are  funded  by 
separate  awards  under  shorter  "budget 
periods  "  The  major  Special  Em.phasis 
program  slated  for  refunding  of  an 
additional  budget  period  within  an 
existing  project  period  in  Fiscal  Year 
1981  IS  the  Restitution  program.  The 
final  budget  period  for  Restitution 
projects  will  be  funded  to  the  maximum 
extent  funds  have  been  allocated  and 
are  available  for  these  commitments. 

Miscellaneous  Special  Emphasis  grant 
projects  awarded  outside  of  or  prior  to 
the  adoption  of  the  project  period 
system  will  not  be  considered  for 
continuation  funding  unless  there  is  a 
written  commitment  incorporated  in  the 
grant  award  to  provide  continuation 
funding  beyond  the  current  expiration 
date  uf  the  grant,  or  if  the  project  meets 
the  criteria  si-t  forth  below  for  funding  of 
new  grant  applications.  This  restriction 
is  necessary  because  project  period 
continuations  have  a  higher  funding 
priority  under  established  agency  policy 
and  iidequate  Fiscal  Year  1981 
continuation  funds  are  not  available  to 
be  set  aside  for  the  refunding  of  all 
projects  which  were  r.u\  awarded  under 
the  project  period  system. 

Research  and  training  programs  of  the 
National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention  h.n(> 
undergone  review  to  determine  those 
activities  which  are  currently  due  for 
refunding  and  can  be  completed  or 
brought  to  a  useful  stage'with  the 
remaining  Fiscal  Year  1981  funds 
available.  .No  new  activities  will  be 
started  except  as  required  by  law  or  in 
accord.ince  with  competitive  research 
grant  prugr.ims  announced  in  prior  fiscal 
years  No  training  projects  that  have  met 
their  current  objectives  or  completed 
their  project  period  will  be  considered 
for  refunding  except  those  which 
provide  direct  training  of  juvenile  justice 
system  personnel  or  law  related 


education.  Long  range  research  or 
truinmg  efTortA  with  no  reasonable 
expectation  of  successful 
implemenlation  without  multi-year 
funding  will  not  be  refunded.  These 
restrictions  on  eligibility  for  refunding  of 
Institute  categorical  grants  are 
necessary  for  the  reasons  set  forth 
above. 

A.)  Cost" Extensions — No  categorical 
grantee  has  a  right  to  a  "no  cost" 
extension  beyond  the  initial  scheduled 
termination  date  of  a  grant.  With  the 
expected  phaseout  of  OfHce  staff  and 
available  support  activities,  it  is  the 
policy  of  the  Office  that  "no  cost" 
extensions  will  not  normally  be  granted. 
However,  for  good  cause,  the  Office  will 
cnnsidnr  "no  cost"  extensions  on  a  case- 
by-case  basis.  Good  cause  will  include 
the  potential  for  cost  assumption  by 
other  fund  sources  or  the  completion  Of 
activities  so  that  cost  assumption  can  be 
given  consideration  by  State  budget 
offices.  State  legislatures,  or  other 
potential  continuation  fund  sources. 

.V'lv  Grant  Applications— The  Office 
does  not  anticipate  the  award  of  new 
categorical  grants  for  the  balance  of  this 
fiscal  year.  No  program  announcements 
for  new  g-ants  are  being  issued. 
Exceptions  will  only  be  considered 
where  the  Administrator  determines 
that  there  is  a  public  safety  emergency, 
a  pre-existing  legal  commitment,  or 
where  significant  program  models  or 
Hi.tivities  near  completion  should  be 
completed.  Grant  or  contract  activities 
M  hirh  are  consistent  with  the 
Administration's  budget  proposal  or 
which  otherwise  constitute  a  high 
priority  of  the  Administration  will  also 
be  considered  for  funding  as  a  partial 
exception.  Examples  include  programs 
relating  to  juvenile  victims  of  crime, 
serious  or  violent  criminal  activity,  and 
propr.Tms  that  were  previously  started 
ami  require  completion  or  refinement  so 
that  the  Administration  can  make 
decisions  which  may  affect  future 
activity  in  these  areas.  Activities 
requiring  reprogrammed  funds  to 
phasuoul  State,  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  and 
Department  of  Justice  responsibilities  in 
the  Title  II  formula  grant  program  may 
also  require  funding  and  will  be 
considered  to  the  extent  funds  can  be 
made  available. 

D.iIkJ:  June  23.  1981. 

W.  Modzeleski, 

Acting  Administrator.  Office  of  Juvenile 
Justice  nnd Delinquency  Prevention. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations; 
Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act.  as 
amended.  7  U.S.C.  1924(b).  1932,  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  fixim  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  oi  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Laboi  determines  that 
it  is  calculated  to  or  is  likely  to  rLSult  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commerical  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 


other  areas  (where  such  oompetition  is  a 

factor). 

.5.  In  the  case  of  applications  involving,' 
ihe  c.'slabhshment  of  branch  plants  or 
fcn  ilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  oi 
facilities  operated  by  the  applicant. 

Ail  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered 
Send  comments  to:  Administrator. 
Employment  and  Training 
Administration,  601  D  Street.  NW., 
Washington.  DC.  20213. 

Sigr.ed  at  Washington.  DC.  this  17fh  day 
o(  June  1981. 
Luis  Sepulveda, 
Act  nig  Director.  Office  of  Proftram  Services. 

Applications  Received  During  the  Week 
Ending  June  20,  1981 


Name  of  applicarM  and 
location  t>t  enterpiisc 


Pnncipa:  prtxtuct  o>  aclMly 


LeGerrjeu  lnt.?fnational 
Inc    Hefl*  Cfvsse 
LourS>an« 


Manne  s^uc1u•**  dt-^*^-  and  con 

9tnjC»lon 
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Mine  Safety  and  Health  Administration 

i  Docket  No.  M-81-116-C] 

Thomas  &  Miller  Coal  Co.;  Petition  tor 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Thomas  and  Miller  Coal  Company. 
P.O.  Box  268,  Whitwell,  Tennessee  37397 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1719 
(illumination)  to  its  No.  17-1  Mine 
located  in  Marion  County.  Tennessee. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner  s 
statements  follows; 

1.  The  petition  concerns  the 
requirement  that  lighting  devices  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  coal  seam  varies  in  height  from 
pencil  thickness  to  36  inches. 

3.  Petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because: 

a.  Installataion  of  the  prescribed 
lighting  system  would  cause  an  abrupt 
change  in  light  intensity,  causing  the 
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•4^urpin«nt  operator  and  nearby  ■HB«rk 
to  he  temporarily  bUnded; 

b  Glare  reeulti  frc^oi  theee  ligfete. 
impairing  the  tnmeri  viiion. 

4.  F(jr  tiieee  reaion*,  petitioner 
request*  a  mudificetion  uf  the  steiuiard 

Request  for  Cotnment 

('ars4xis  intm-e4tec!  in  this  petition  im^iy 
furnish  writter  cominen;*.  Theee 
conunenti  muft  be  filed  with  the  Otfi<» 
of  Stdndardi.  Regulationf  and 
V'anancea.  Mine  Safety  and  Health 
Atiminiitratiori.  R')om  ft27  4015  Wil»on 
Boulevard.  Arlington.  Virginia  22203.  .All 
coaineiits  must  be  postmarked  or 
received  in  that  office  on  or  before  [aly 
27,  1981.  Copies  of  the  petition  ai-e 
availdbie  for  inspection  at  that  acidjv»». 

Ddlcd   |jne  18   I'M! 
Frank  A.  VVUta. 

I),  V  "T  0"m'  '^ SttwdardB.  FUtgd'aticmty 
and  I '""'Once* 
11  >«:  ti'ifai  m-^'va^-m  i*i  mi 

BIU.INO  COOC  tf  1«-«)-«l 


OWce  of  the  Secretary 

lTA-W-92201 

C.  J.  Bachner  &  Sons,  Inc., 
Gloversville,  N.Y.,  Certifkation 
Regarding  EHgibifity  To  eipp^y  for 
Worker  Adjustment  Asslstanace 

In  -K  (ordance  v%ith  sectiDn  12.!  of  the 
Trade  Act  of  1974  ( 19  L'  S.C.  ir.\]  the 
Dpp.irtniont  of  l.i'.ior  herein  pifbi-ii's  the 
rpsults  of  an  invesMqation  regartlinx 
ccrtifiration  of  eligibility  to  iipply  for 
worker  ridj'istrr.pnt  assistam c 

In  order  to  make  an  afi'irmdtivt.' 
di'tcrmination  and  issue  a  uortification 
of  t'iiyihility  to  apply  for  ad)astinent 
a>si.stdnce.  each  of  the  group  eligibility 
r'''iiu;i'rter.ta  of  >iection  222  'if  the  Act 
mils'  be  met.  It  m  de'iTitniipd  in  th's 
ruse  that  nil  of  the  requirements  hnve 
been  met. 

The  investigation  was  untiatpd  on  July 
7  1980  m  response  to  a  petition  which 
wdi  filed  by  the  .Amalgamated  Clothing 
and  levtiiC  VVcrke'-s  Union  on  behalf  of 
workers  at  C.  |.  Bachner  &  Sons. 
Incorporated,  Gloversville.  New  York. 
The  VVoikers  produce  ladies'  gloves. 

L'.S.  imports  of  dress  gloves  and 
mittens  increased  relative  to  domestic 
production  in  1979  compared  to  1978. 
U.S.  imports  of  sport  gloves  increased 
both  ab84:tlutely  and  relative  to  domestic 
production  in  1979  compared  to  1978. 
The  ratio  of  imported  dress  gloves  and 
mittens  io  domestically  produced  dress 
gloves  and  mittens  was  682.9  percent  in 
1979. 

.A  survey  was  conducted  by  the 
Dt.partrrienl  of  Labor  of  major 
coustoraers  of  C  ]  Bachner  and  Sons, 


Innorporated  Most  of  the  raapoading 
cu.it()mors  indtcaied  purchases  of 
imported  gloves  Several  turreywd 
custrjraers  decxeased  purchases  from 
C.[  BacJuier  and  increased  purchase*  of 
impfirted  gloves  m  1B79  compared  to 
1978  and  m  1980  cnmpared  to  1979. 

ConciuMoa 

After  careful  review  of  the  facta 
obtained  va  the  investigatum.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
gloves  produced  at  C.|  Bachner  *  Sons 
lrKX)rpK)r«ted.  CJloversville.  New  York 
contnbuted  importantly  to  the  declme  in 
gales  or  pnxiuction  and  to  the  total  or 
partial  separation  of  workers  of  the  firm. 
In  a(x:ordaace  with  the  provisions  of  Ike 
Act,  1  make  tbe  following  certification. 

.Ml  workwri  i)f  C  |  Richner  k  3ont. 
[nc(irporl»iU.'(i.  CJoTxnvilie.  New  York  wlu) 
hec<tai«  loliiily  iX-  piirtiaily  it.'pureted  from 
wmplayinvnl  on  ur  aftar  June  20.  197Q  ara 
tfligibia  to  ^ppiv  for  ad|u.itmenl  ■■siatanca 
under  ♦Hction  223  uf  lh«  Trade  .Act  of  1974. 

S«>{in'(J  il  W  i.shin^'on.  DC  thii  17th  day 
uf  !uni>  I'JHl 
|dTnn6  f  Taylor. 
Dintt  ttir.  OFk  e  jf  Munagentt-nt. 
AJmmi.-iirtitiLin  anr  P.'cniJing 

IVK  l)<,«    11    IrinM  pi' .4  »-i».HI    KVi  iinl 
BtLUNQ  COOC  Mie-I*-M 


|TA-W-a«63| 

GRM  industries,  Inc..  Qrand  Rapids, 
Micti.;  Notice  of  Negative 
Determination  Regarding  Application 
for  Reconsideration 

Rv  an  application  dated  ,^pnl  20.  1*481. 
a  worker  rpqupsted  administrative 
.'^cci'..'?  I  derail  on  uf  the  DepartmLnt  of 
Lal)<u  s  Negative  Ue'ermination 
Reg.'rdinK  Hiigit)ihfy  to  .^pply  for 
Worker  .Adiufctnier.;  'XssiHtance  in  the 
case  of  workers  and  former  workers 
producing  automobile  romp.inents  at 
CiR.M  Industries,  Inc.,  Grand  Rapids 
Michigan.  The  dc'errnin.jt.ca  was 
published  in  the  Federal  Ke^pster  m 
Marrh  20,  1961  (46  ^  17929). 

Pursuant  to  20  Cl-R  90  I8lc). 
reconsideration  may  be  granted  under 
the  following  cirLumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous, 

(2)  If  it  appears  that  the  determination 
•  complained  of  was  based  on  a  mjstake 

in  the  determination  of  facts  previously 
considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 


A  worker  claimed  in  his  application 
for  recocaideration  that  GRM  Idustriee, 
Inc..  of  Grand  Rapids,  Michigan  lost 
about  two-thirds  of  its  rear  window 
slide  assamblias  for  pick-ap  trucks  to  ■ 
domestic  competitor's  production  in 
Canada.  Further,  he  noted  that  workers 
for  certain  General  Motors-owned  parts 
plants  have  been  certified  as  eligible  for 
trade  adjustment  assistance. 

The  Department's  review  revealed 
that  the  worker  petition  did  not  meet  the 
incroHsed  import  criterion  of  the  Trade 
Act  of  1974  for  ashtray  and  ashtray 
parts,  dashboards,  brake  discs, 
uistrument  panels,  hood  hinges,  fuel 
filler  aasemblies.  glove  boxes  and  inner 
tx)dy  stampings  U.S.  imports  of  brake 
discs  decreased  absolutely  in  model 
year  1980  compared  with  model  year 
1979.  U.S.  imports  of  the  remaining 
products  are  negligible.  Also,  the  worker 
petition  did  not  meet  the  "contributed 
importantly"  test  for  rear  window 
assemblies.  The  Department's  survey 
showed  that  major  customers  of  GRM 
either  did  not  import  rear  window 
assemblies  or  that  imports  decreased. 
One  customer  who  showed  an  increase 
in  imports  of  vent  windows  accounted 
for  only  an  insignificant  share  of  GRXi 
vent  window  sales. 

1'he  Depurtment'i  investigation  does 
not  support  tha  worker's  claim  that 
(;KM  lost  two-thirds  of  its  rear  window 
slide  assemblies  to  imports  from  a 
domestic  competitor's  plant  in  Canada. 
The  Department  found  that  the  rear 
window  assemblies  made  in  Canada  by 
the  domestic  competitor  were  only  for 
the  Canadian  market  and  were  installed 
on  trucks  in  a  nearby  Canadian  truck 
assembly  plant.  None  of  the  rear 
window  assemblies  were  imported  into 
the  United  States.  If.  therefore.  GR.M  lo.st 
sales  because  of  this  domestic 
competitor,  they  would  have  been 
ex[uirt  sales  and  would  not  provide  a 
h.'isis  for  cpr»!fi!.ation  of  GRM  workers. 

.*is  r.oted  in  the  original  denial,  the 
llepartment  cannot  base  a  certification 
(/f  employees  of  an  independent  pnrts- 
prod  nine  plant  on  inrreasod  imports  of 
final  articles,  eg.  automobiles,  which 
may  incorporate  parts  similar  to  parts 
produced  by  the  petitioning  workers.  In 
the  case  of  workers  whn  prodiK  e  piu  ts 
and  who  are  also  employees  i;f  a  firm 
which  produces  aulomofi  le«.  e  g  . 
Gent  lal  Motors,  however,  the 
Dep.i.'lnu'.nl  is  able  (o  r.or.sider  GM  as 
the  worker's  firm  u!".der  Section  222(.);  of 
the  Act  and  can  base  a  certification  on 
increased  imports  of  automobiles  like  or 
directly  competitive  with,  automobiles 
produced  by  General  Motors. 
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Conclusion 

After  review  of  the  application  and 
the  in\estiga;ive  file.  I  conclude  that 
thcrt;  has  been  no  error  or 
miairterpretHtion  of  fact  or 
misin'erpretHtion  of  the  law  which 
would  justify  reconsideration  of  the 
Di'par1m<^nt  of  Labor's  prior  decision. 
The  application  is.  therefore,  denied. 

Sign.-d  .it  Uiishinxlon.  DC,  this  17lh  day 
of  lutit?  I'iOl 
|amee  F.  Taylor, 

D!W(  Uir  Oj/iif  uf  Management, 
Adrninistratinn  and  Fionning. 
IITJ  n  ..    Rl-l(»>4flF.i..<i»-;.',-«i  H4.''riin| 
BILUNO  COOC  451fr-2S-«« 


|TA-W-11,762I 

I.R.C.  Fibers  Co.,  Painesville,  Ohio; 
Notice  of  Termination  of  investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initialed  on  November  24,  1980  in 
response  to  a  worker  petition  received 
on  November  18, 1980  which  was  filed 
by  the  Amalgamated  Clothing  and 
textile  Workers  Union  on  behalf  of 
workers  at  I.R.C.  Fibers  Company, 
P.iinesviile.  Ohio. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  November  28, 1980  (TA-W- 
10.401).  The  negative  determination  was 
bused  on  the  fact  that  U.S.  imports  of 
tire  cord  are  negligible.  No  new 
information  is  evident  which  would 
result  in  a  re\  crsal  of  the  Department's 
previous  delemiination.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  'Washington.  DC.  this  17th  day 
of  l.;.nt  1981. 
Mar\'in  Foolis, 

Direr'.or  Office  of  Trade  Adjustment 

Asy-istii:uf. 

\IV  U  :    N,    ■(«»■*  t^ii,-H(.  .>-iri.  845  nm) 
BILLIMG  COOC  4aiO-2»-M 


Pension  and  Welfare  Benefit  Programs 

I  ApplicatkMi  No.  D-2405) 

Proposed  Exemption  for  Certain 
Transactions  Involving  tt>e  Citizens 
Banl(  Employees'  Stocit  Bonus  Plan 
Located  in  Bloomsbury,  N.J. 

agency:  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 


SUMMARv:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  pioposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 


the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  sale  on  March  22,  1978.  of 
two  mortgages  by  the  Citizens  B;nik 
Employees'  Stock  Bonus  Plan  (the  i'ianj 
to  Citizens  Bank.  N.A.  (the  Emplo\  er). 
The  proposed  exemption,  if  granted, 
would  affect  the  jjarticipants  aad 
benuficiaries  of  the  P!un.  the  tru.slces  of 
the  Plan,  the  Employer,  and  the 
Americiri  National  Bank  and  Trust 
Conpany  of  .New  Jersey  (American), 
with  the  which  the  Employer  merged  on 
March  6,  1981. 

DATE:  Written  comments  and  iiquesls 
for  a  public  hearing  must  be  it  i  eived  by 
the  Department  on  or  before  August  21, 
1981. 

EFFECTtVE  DATE;  If  the  proposed 
exemption  is  granied.  the  exemption  will 
be  effective  March  22, 1978, 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20216,  Attention:  Application  No. 
D-2405.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  US, 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue  NW„  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Miriam  Freund  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

SUPPI^MENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)(1),  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through"(E)  of  the  Code.  The 
pioposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
trustees  of  the  Plan,  pursuant  to  section 
408(a;  of  the  Act  and  section  4975(c)(2] 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  EIRISA  Procedure 
75-1  (40  VE  18471.  Apn!  28,  1975), 
Effective  Decembfi  31. 1978.  section  102 
of  Reoi  JanizHlion  Plan  No.  4  of  1978  (43 
FR  47713.  OL;ob(  r  17.  V.rS]  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  lo  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 


Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
■summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
lepre  sentations  of  the  applicant 

1.  Ihc  Pkin.  which  will  terminate  as 
part  of  the  merger  of  the  Employer  with 
American.  co\ered  48  participants  as  of 
laniiary  30,  1981.  The  Plan  became 
effective  January  1,  1978,  superseding  a 
profit  sharing  plan  for  employees  of  the 
Employer,  All  assets  under  the  profit 
sharing  plan  became  pait  of  the  Plan, 
Each  participants  benefit  in  the  profit 
sharing  plan  was  transfened  lo  the  Pl.in 
Under  section  4.01  of  the  Plan,  each 
participant  was  given  an  opportunity  to 
elect  irrevocably  in  writing  to  i,.onver1 
the  then  current  value  of  his  account 
into  Employer  stock  or  to  have  the 
account  invested  in  the  same  manner  as- 
under the  profit  sharing  plan. 

2.  At  the  time  of  the  conversion  of  the 
profit  sharing  plan  into  the  Plan  the 
profit  sharing  trust  owned  as 
investments  two  mortgages: 

fa1  Mortgage  made  April  2,  1976,  on 
behalf  of  Thomas  F.  and  Delores  F. 
Martynowski,  mortgagors,  in  the 
principal  amount  of  523,000.00,  bearing 
interest  at  the  rate  of  9 '74%  per  year,  due 
April  2,  1991,  and  providing  for  monthly 
payments;  and 

(b)  Mortgage  made  May  20,  1977  on 
behalf  of  Beverley  G,  Ferguson, 
mortgagor,  in  the  principal  amount  of 
$16,000,00,  bearing  interest  at  the  rate  of 
8-''4%  per  year,  due  May  20,  1997,  and 
providing  for  monthly  payments.  On 
March  22,  1978,  the  balances  due 
(principal  plus  accrued  interest)  were 
$20,250,78  on  the  Martynowski 
mortgage,  and  $15,893,47  on  the 
Ferguson  mortgage, 

3.  The  Plan  sold  both  rrortgages  on 
March  22,  1978,  to  the  Employer  at  the 
price  of  the  balances  due.  The  sales 
prices  were  paid  in  a  single  lump  sum 
cash  payment  on  March  22,  lw78  The 
Plan  did  not  incur  any  cost  in 
connection  with  the  sale  of  the 

mortju'  iges.  All  monies  received  from  the 
sale  were  used  to  purchase  Employer 
stock  on  the  same  day  received. 

4.  It  is  represented  that  the  sole 
purpose  of  the  sale  of  the  mo':>^ages  to 
the  Employer  was  to  accommodate  the 
Plan  participants  and  that  tin  Kmployer 
did  not  profit  from  its  purrh.isc  as  it  had 
available  other  sources  to  invest  its 
monies  at  least  as  profitably  as  in  the 
purchase  of  the  subject  mortgages.  It  is 
further  represented  that  the  Employer 
was  the  one  party  available  to  purchase 
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tht-  morti^H^fg  at  pnr  without  an>  legal 
( osts  or  commissions  or  other  costs  to 
thf  Pkin  and  'hat  the  Employer  did  not 
rrMli7.i>  thai  thf  snlf  u.is  d  prohibited 
tr.ins.iction  unflcr  the  .\i.t.  While  no 
j'ff.irt  v\ti.s  made  at  the  time  to  sell  Ihw 
mortgaacs  lo  third  parties,  the  Plan 
triistfcs  belu've  that  selling  to  third 
p.irtits  would  nave  involved  costs  and 
probably  some  reduction  in  pr\ce  and 
that  si-l';nR  to  the  Employer  was  thus 
mcrn  fa\orahif  to  the  Plan  than  selling 
to  third  parties  would  have  been. 

Ti  On  Apnl  15.  1981.  Michael  C 
Morns  Asiociaies.  appraiser  and 
(onsiiltant.  s'n-f-v;  •^.  i:  'r-^■  .r.tcrest  rales 
on  the  3iib|er;  .t^,  .-^.lys  ■!•  i.-.e  time  of 
the  sale  from  the  Plan  to  the  Employer 
were  in  the  range  of  those  interest  rales 
fir  which  the  Employer  was  then  issuing 
mor»«.igps  Mr  Moms,  who  states  that 
hi'  !s  a  qualif:ei:  ir.d  certified  appraiser 
within  the  Sta'e  of  New  )ersey. 
concludeg  tha'  the  purchase  of  the»e 
mnrtgR^es  by  the  Employer  was  on 
tsTnis  ciiid  conditions  then  available  in 
the  market  place  and  therefore  should 
be  considered  a  fair  transaction. 
Although  Mr  Moms  includes  the 
Emplo\er  among  his  list  of  clients  he 
states  that  the  income  he  received  in 
1MH0  from  the  Employer  amounted  to 
Irss  thrn  4  of  If.  of  his  total  grosi 
incoinu. 

6  In  sununarv   the  applicants 
re{>ri:sunt  that  the  sale  of  the  mortgages 
dt'scribed  above  satisfied  the  cntena  of 
sfction  40tMal  of  the  Act  due  to  the 
following: 

[.i\  rhey  were  onivtime  transactions 
fcr  (,,ish. 

(hi  The  sales  were  necessary  to 
auplement  the  Plan  participants' 
elections  to  convert  the  assets  in  their 
accounts  under  the  superseded  profit 
shanng  plan  into  Employer  stock  to  be 
held  iinilt-r  the  Man. 

(c.j  1  he  Plan  did  not  incur  any  cost  m 
connection  with  the  sale  of  the 
mortgage*: 

Id,  The  Plan  trustees  believed  that  the 
sales  prices  of  the  mortgages  were  not 
less  than  their  fair  market  v.ilues  at  the 
time  of  the  sale  and 

(p)  .An  independent  qualified 
appraiser  has  concluded  that  the 
purchase  of  the  m  jrtgaj^es  bv  the 
Kiiiployer  wsi  on  terms  and  conditioni 
thiT,  available  in  'he  market  place  and 
thiTi't'jre  should  be  considered  a  fair 
transacticTTi. 

Notice  to  Interested  Persons 

V\  ithia  20  days  of  the  date  thia  nofii  p 
of  pendency  it  published  m  the  Federal 
Renter,  the  applicants  will  notify  all 
interested  parsons  of  the  pendency  of 
thii  application  fur  exemption. 
Ld  lure^ted  persons  inrJude  Ftan 


participants  and  beneficiaru-s.  The 
notice  will  contain  a  copy  of  the  notice 
published  m  the  Federal  Register  d;M\ 

will  inform  interested  persons  ol  their 
rights  to  comment  ^nd  lo  -eqces;  'h.ii  a 
hearing  be  held  with  respect  to  the 
proposed  exemption  The  notice  will  l>e 
delivered  by  mail  or  b\  enclosure  with 
the  employee  s  current  wage  payment 

General  Information 

The  attention  of  in'erested  pciMir*  is 
directed  to  the  followinii 

(1)  The  fact  that  a  'ransactiun  is  the 
subject  of  an  exemption  under  sec'ion 
4n8(a|  of  the  Act  and  section  4y~5(rl(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interes!  or  diS'jualified 
person  from  certain  other  provisionii  of 
the  Act  and  the  Code  im.  hiding  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
prov  csions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  m  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  m  a  prudent  fashion  m 
accordance  with  section  404(a|(ll(Bl  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
em[iloyer  maintaining  the  plan  and  their 
beneficiaries, 

[1]  Tlie  proposed  exemption   if 
granted,  will  not  extenil  to  transactions 
prohibited  under  section  40h(bl(:I]  of  the 
Act  and  section  49"n(cin)lF)  of  the 
Code; 

(1)  ^'fofp  an  exemption  ma\  be 
granted  iiniler  section  408(a)  of  the  .Act 
and  section  4973(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  ,ts 
participants  and  beneficiaries  and 
protective  of  the  n«hts  of  participants 
and  beneficiaries  of  the  plan,  and 

(4|  The  proposed  exemption,  if 
aranted.  will  be  supplemental  to  and 
not  in  derogation  of  any  other 
provisions  of  the  -Xct  and  the  Code 
including  itatutory  or  adminisfra'ivp 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
IS  subject  to  an  administrative  or 
statutory  exemption  is  not  dispcjsitive  of 
whether  the  transaction  is  in  fact  a 
prohibited  trankaction 

Written  Comments  and  Hearing 
Requests 

,\!1  mtnrekted  persons  are  invited  to 
subtiut  written  comments  or  requests  for 
M  hearunj  on  thu  pending  exemption  to 
the  address  above,  within  the  tune 
penod  set  forth  above  All  commeots 


will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  stale  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemptiaa 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(r](2) 
of  the  Code  and  in  accordance  w  ith  the 
procedures  set  forth  in  FJilS.A  Procedure 
75-1  (40  FR  18471.  April  28,  lar.i)   If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1).  and  40b{b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (.\) 
through  [E]  of  the  Code  shall  not  apply 
to  the  sale  on  March  22.  1978,  of  the  two 
mortgages  described  above  by  the  Plan 
to  the  Employer,  provided  that  the 
amount  the  Plan  received  for  each 
mortgage  was  not  less  than  its  fair 
market  value  on  that  date. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction 
which  IS  the  subject  of  this  proposed 
exemption. 

Signed  at  Washin«tua.  D.C.  thii  22il  day  of 
June  \m\ 
Ian  D.  Lanoff. 

.A.i::::nistnih>r.  Pvrsion  cvd  Wnl^^jrc  Brni'^H 
Pro^mms.  Lahnr  Marvf^pwent .Se.nirpf 
AJn)inistmlion.  I'S  Dt'parlnu'ni  of  Labor 

llKDo.    K1    llMri  nhnj  ».-!&-«    ft W  .mil 
BtU-MQ  COOE  4ilO-2»-N 


lAppacation  No.  D-242S) 

Proposed  Exemption  for  Certain 
Transactions  Invotving  City  Investing 
Co.  and  Its  Affiliates  Located  in  New 
York,  K.Y. 

AQCMCr.  Department  of  Labor.  PSWBP. 
ACTION:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employes  Retirement  Income 
Security  Act  of  1974  (the  Act).  The 
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proposed  exemption  would  exempt, 
under  certain  conditions,  the 
reinsurance  by  Federal  Home  Life 
Insurance  Company,  (the  Reinsurer),  a 
party  in  interest  with  respect  to  certain 
welfare  plans  (the  Plans)  for  employees 
of  City  Investing  Company  and  Its 
Affiliates  (the  Employers),  of  insurance 
contracts  issued  by  the  Prudential 
Insurance  Company  of  America  (the 
Insurer)  to  fund  benefits  under  the 
Plans  The  proposed  exemption,  if 
granted,  would  affect  the  Employers. 
participants  and  beneficiaries  of  the 
Plans,  the  Reinsurer,  and  other  persons 
participating  in  the  transaction. 
EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
January  1. 1978. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  14. 
1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4,526,  U.S.  Department  of  labor,  200 
Constitution  Avenue  NW.,  Washington. 
DC.  20216.  Attention:  Application  No. 
D-2425.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  the  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue  NW.,  Washington, 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Miriam  Freund  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
tollfree  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406  (a)  and  (b)  of  the  Act.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Reinsurer,  pursuant  to  section  408(a)  of 
the  Act  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28,  1975). 

Preamble 

On  August  7, 1979,  the  Department 
published  a  class  exemption  (Prohibited 
Transaction  Exemption  79-41  (PTE  79- 
41),  44  FR  46365]  which  permits 
insurance  companies  that  have 
substantial  stock  or  partnership 
affiliations  with  employers  establishing 
or  maintaining  employee  benefit  plans 
to  make  direct  sales  of  life  insurance. 
health  insurance  or  annuity  contracts 
which  fund  such  plans,  if  certain 
conditions  are  satisfied. 


In  PTE  79-41,  the  Department  stated 
its  view  that  if  a  plan  purchases  an 
insurance  contract  from  a  company  that 
is  unrelated  to  the  employer  pursuant  to 
an  arrangement  or  understanding, 
written  or  oral,  under  which  it  is 
expected  that  the  unrelated  company 
will  subsequently  reinsure  all  or  part  of 
the  risk  related  to  such  insurance  with 
an  insurance  company  which  is  a  party 
in  interest  with  respect  to  the  plan,  the 
purchase  of  the  insurance  contact  would 
be  a  prohibited  transaction. 

The  Department  further  stated  that  as 
of  the  date  of  publication  of  PTE  79-41. 
it  had  received  several  application  for 
exemption  under  which  a  plan  or  its 
employer  would  contract  with  an 
unrelated  company  for  insurance,  and 
that  unrelated  company  would,  pursuant 
to  an  arrangement  or  understanding, 
reinsure  part  for  all  of  the  risk  with  (and 
cede  part  or  all  of  the  premiums  to)  an 
insurance  company  affiliated  with  the 
employer  maintaining  the  plan.  The 
Department  felt  that  if  would  not  be 
appropriate  to  cover  the  various  types  of 
reinsurance  transactions  for  which  it 
had  received  applications  within  the 
scope  of  the  class  exemption,  but  would 
instead  consider  such  applications  on 
the  merits  of  each  individual  case. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  City  Investing  Company  (the 
Company)  is  a  large  publicly  held 
corporation,  incorporated  in  the  State  of 
Delaware,  which  is  engaged  in  the 
business  of  controlling  and  managing 
subsidiary  corporations  engaged  in 
many  diverse  industries. 

2.  The  Reinsurer  is  a  wholly  owned 
subsidiary  of  the  Company.  The 
Reinsurer  is  a  stock  life  insurance 
companay.  incorporated  in  1910  in  the 
State  of  Indiana,  and  is  now  qualified  to 
do  business  in  49  states  and  the  District 
of  Columbia.  At  the  end  of  1979,  it  had 
capital  paid  up  of  $1,100,000  and  surplus 
of  $23,306,075.  The  Reinsurer  actively 
solicits  life  insurance  business  from  the 
general  public  in  the  states  where  it  is 
licensed  and  also  accepts  reinsurance 
from  selected  insurers.  It  is  rated  A 
(Excellent)  by  "Best's  Insurance 
Reports/Life  Health"  75th  Edition.  1980. 
pages  636-7. 

3.  The  Plans  are  employee  welfare 
benefit  plans  which  provide  life  and 
health  insurance  benefits  to  employees 
of  the  Employers.  There  are 
approximately  26,000  participants  in  the 


Plans  providing  life  insurance  and 
approximately  31,800  participants  in  the 
plans  providing  health  insurance.  A 
large  number  of  participants  are  covered 
both  by  Plans  providing  health 
insurance  and  by  Plans  providing  life 
insurance.  The  Plans  are  funded  entirely 
through  the  purchase  of  group  insurance 
policies  at  competitive  rates  from  the 
Insurer.  The  Insurer  is  not  related  to  the 
Company  or  the  Reinsurer.  Among 
mutual  and  stock  life  insurance 
companies,  the  Insurer  is  the  largest 
insurance  company  in  the  world  based 
on  assets  and  total  insurance  in  force  It 
is  rated  A+  (Excellent)  by  "Best's 
Insurance  Reports/Life  Health  '  75th 
Edition,  1980,  pages  1601-03. 

4.  The  Insurer,  as  direct  insurer  of  the 
Plans,  has  entered  into  a  reinsuiance 
contract  with  the  Reinsurer  with  respect 
to  certain  risks  it  insures  under  the 
Plans.  The  reinsurance  contract  was 
executed  in  May  1979  and  is  effective  as 
of  January  1,  1978.  Under  the 
reinsurance  contract,  the  Insurer  pa\s 
the  Reinsurer  50  percent  of  the  group  life 
premiums  and  80  percent  of  the  group 
health  premiums  received  from  the 
Plans,  in  exchange  for  which  the 
Reinsurer  reinsures  the  Insurer  for  50 
percent  of  the  risk  of  group  life  business 
and  80  percent  of  the  risk  of  group 
health  business.  The  reinsurance 
contract  in  no  way  affects  the  Insurer's 
liability  for  all  of  the  benefits  promised 
under  its  insurance  contracts  with  the 
Plans.  The  Plans  are  not  parties  to  the 
reinsurance  contract. 

5.  The  applicant  represents  that  the 
subject  reinsurance  transactions  have 
met  or  will  meet  all  of  the  conditions  of 
PTE  79-41.  covering  direct  insurance 
transactions: 

(a)  The  Reinsurer  is  a  party  in  interest 
as  described  in  section  3(14)(G)  of  the 
Act  by  reason  of  stock  affiliation  with 
the  Company,  one  of  the  Employers. 

(b)  The  Reinsurer  is  licensed  to  sell 
insurance  in  at  least  one  of  the  United 
States. 

(c)  The  reinsurer  has  obtained  a 
certificate  of  compliance  from  the 
Department  of  Insurance  of  the  State  of 
Indiana. 

(d)  The  Reinsurer  has  undergone  a 
financial  examination  by  the 
Department  of  Insurance  of  the  State  of 
Indiana  for  calandar  years  1975  and 
1978. 

(e)  The  Reinsurer  has  undergone  a 
financial  examination  by  an 
independent  certified  public  accountant 
for  the  calendar  years  1978  and  1979  and 
previous  years,  and  will  continue  to 
undergo  such  an  examination  in  the 
future. 
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(fl  The  Plans  pay  no  more  than 
adequate  consideration  for  the 
insurance  contracts.  Premiums  for  the 
group  insurance  here  involved  are 
subject  to  a  retrospective  rating  formula 
and  ultimately  are  a  function  of  three 
factors:  (i)  actual  losses  of  the  group:  (ii) 
state  premium  taxes:  and  (iii)  a 
"retention"  charge,  which  is  a 
percentage  designed  to  compens.ile  the 
Insurer  for  all  admi.iistrative  servu.es, 
as  well  as  provide  it  with  a  small  profit 
factor.  Because  the  Insurer  is  one  of  the 
largest  group  insurance  underwriters  in 
the  country  and  en)oys  substantial 
economies  of  scale  in  overall  policy 
ad.Tiinistration,  the  retention  charge  (in 
19''9,  6  9  fitrcent  of  premiu.Tis)  in  respect 
to  the  Plans  is  highly  competitive.  The 
subject  reinsurance  transactions  are  not 
a  factor  in  the  premium  com.pul.i'ions 
and  thus  do  not  in  any  way  increase  the 
costs  to  the  Plans. 

(g)  After  December  31.  1981.  no 
commissions  will  be  paid  in  connection 
with  either  the  direct  sale  of  the 
insurance  contracts  or  with  respect  to 
the  reinsurance  contract  between  the 
Insurer  and  the  Reinsurpr. 

(h)  The  Reinsurer  does  not  provide 
insurance  or  reinsurance  for  any  plans 
to  which  It  is  a  party  in  interest  other 
than  the  Plans.  The  gross  premiums  and 
a.^.nuity  considerations  received  by  the 
Reinsurer  in  1979  and  198<)  from  both 
direct  insurance  and  reinsurance  for  life 
and  health  contracts  for  the  Plans  and 
the  Employers  did  not  exceed  50  percent 
of  the  gross  premium.s  and  annui'y 
considerat.ons  received  for  all  lines  of 
insurance  in  1979  and  19B0  by  the 
Reinsurer.  Such  premium.s  amounted  to 
approximately  23  perecent  of  all  the 
Reinsurer's  gross  premiums  received  in 
1979.  Although  the  Reinsurer  anticipates 
reinsuring  additional  contracts  of  the 
Employers  in  the  future,  the  Reinsurer 
will  limit  such  additional  contracts  if 
necessary  to  avoid  exceeding  the  50 
percent  ratio  mentioned  above, 

6,  In  summary  the  applicant 
represents  that  the  subiect  transactions 
meet  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 

(a)  The  insurance  could  not  be 
purchased  by  the  Plans  directly  from  the 
Re'nsurer  more  economically  than  the 
Plans  purchase  it  from  the  Insurer 

(b)  Plan  participants  and  beneficiaries 
are  afforded  insurance  protection  by  the 
Insu.-er.  one  of  the  largest  and  most 
experienced  group  insurers  in  the  l.'nited 
States,  at  competitive  rates  arrived  at 
through  arm  s-length  negotiations 

(c)  The  Reinsurer  is  a  sound,  viable 
insurance  company  which  has  been  in 
business  for  many  years  and  which  does 
a  substantial  amount  of  business  outside 
its  affiliated  group  of  companies;  and 


(d)  Each  of  the  protections  provided  to 
the  Plans  and  their  participants  and 
beneficiaries  by  PTE  7*-41  has  been,  or 
will  be.  met  under  the  subject 
reinsurance  transactions. 

Notice  to  Interested  Parties 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  participants  and 
beneficiaries  of  the  Plans  on  or  before 
)uly  10.  1981   In  the  case  of  participants 
who  are  currently  employed,  notice  will 
be  provided  by  means  of  announcement 
posted  on  the  Emplovers'  bulletin 
boards  In  the  case  of  retired 
participants  and  beneficiaries  of 
deceased  p...'tir;pants.  notice  will  be 
provided  bv  first  class  mail.  The  notice 
will  contain  a  copy  of  the  notice  of 
proposed  exemption  and  a  statement 
advising  the  interested  persons  of  their 
rights  to  comment  and  to  request  a 
hearing  on  the  proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  c\c.T.p;icin  under  section 
408<a)  of  the  Act  does  not  relieve  a 
Tiducifiry  or  other  party  in  interest  from 
certain  other  prov  isions  of  the  Act. 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  genera!  fiduciary 
responsibility  provisions  of  set  tion  404 
of  the  Act  which,  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act, 
the  Depart.ment  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  partic  ipants 
and  beneficiaries  of  the  plan,  and 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  com.ments  or  requests  for 
a  hearing  on  the  pending  e\emption  to 
the  address  above,  within  the  time 


period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above 

Proposed  Exeoiptioa 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERIS,\ 
Procedure  75-1  (40  VR  18471,  Apru  28. 
1975).  If  the  exemption  is  granted, 
effective  January  1. 1978,  the  restrictions 
of  section  406  (a)  and  (b)  of  the  Act  shall 
not  apply  to  the  reinsurance  of  risks  and 
the  receipt  of  premiums  therefrom  by  the 
Reinsurer  from  the  group  health  and 
group  life  insurance  contracts  sold  by 
the  Insurer  to  the  Employers  to  provide 
benefits  to  the  Plans,  provided  the 
fijllowing  conditions  are  met: 

(a)  The  Reinsurer — 

(1)  Is  a  party  in  interest  with  respect 
to  the  Plans  by  reason  of  a  stock  or 
partnership  affiliation  with  the 
Employers  that  is  described  in  section 
3(14)  (E)  or  (G)  of  the  Act: 

IJ)  Is  licensed  to  sell  insuran(,e  in  at 
least  one  of  the  United  States  or  in  the 
District  of  Columbia; 

(3)  Has  obtained  a  certificate  of 
compliance  from  the  Department  of 
Insurance  of  its  domiciliary  state. 
Indiana,  which  has  neither  been  revoked 
nor  suspended:  and 

(4)(,\)  Has  undergone  a  financial 
examination  by  an  independent  certified 
public  accountant  for  its  last  completed 
taxable  year  immediately  prior  to  the 
taxable  year  of  the  reinsurance 
transaction:  or 

(B)  Has  undergone  a  financial 
examination  (withi.n  the  meaning  of  the 
law  of  lis  domiciliary  state,  Indiana)  buy 
the  Department  of  Insurance  of  the  State 
of  Indiana  within  fi\ e  years  prior  to  the 
end  of  the  yar  preceding  the  year  in 
which  the  reinsurance  transaction 
occurred; 

(b)  The  Plans  pay  no  more  than 
adequate  consideration  for  the  group 
insurance  contracts; 

(c)  No  commissions  are  paid  with 
respect  to  the  direct  sale  of  such 
contracts,  or  the  reinsurance  thereof, 
after  December  31,  1981;  and 

(d)  For  each  taxable  year  of  the 
Reinsurer,  the  gross  premiums  and 
annuity  considerations  received  in  that 
taxable  year  by  the  Reinsurer  for  life 
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and  health  insurance  of  annuity 
contracts  for  all  employee  benefit  plans 
(and  their  employers)  with  respect  to 
which  the  Reinsurer  is  a  party  in  interest 
by  reason  of  a  relationship  to  such 
employer  described  in  section  3(14)  (E) 
or  (G)  of  the  Act,  does  not  exceed  50 
percent  of  the  gross  premiums  and 
annuity  considerations  received  for  all 
lines  of  insurance  in  that  taxable  year 
by  the  Reinsurer.  For  purposes  of  this 
condition  (d): 

(1)  The  term  "gross  premiums  and 
annuity  considerations  received"  means 
the  total  of  premiums  and  annuity 
considerations  received,  both  for  the 
subject  reinsurance  transactions  as  well 
as  for  any  direct  sale  of  life  insurance, 
health  insurance,  or  annuity  contracts  to 
such  plans  (and  their  employers)  by  the 
Reinsurer.  This  total  is  to  be  reduced  (in 
both  the  numerator  and  denominator  of 
the  fraction)  by  experience  refunds  paid 
or  credited  in  that  taxable  year  by  the 
Reinsurer. 

(2)  All  premiums  and  annuity 
considerations  written  by  the  Reinsurer 
for  plans  which  it  alone  maintains  are  to 
be  excluded  from  both  the  numerator 
and  denominator  of  the  fraction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  this 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
which  are  the  subject  of  this  proposed 
exemption. 

Signed  at  Washington.  D.C..  this  22d  day  of 

I  ine  1981 

Ian  D.  L.anofT, 

.  Xdministralnr.  Pension  end  Welfare  Benefit 
Program!:.  Labor  Management Senices 
Adminislroimn.  U.S.  Department  of  Labor. 

IIRI)..    H-    1t«-4t.l,-.'ft.25-m   B-4'i..ml 
BItUNG  COOE  4S10-29-M 


(Application  No.  D-2211I 

Proposed  Exemption  for  Certain 
Transactions  Involving  Hardy  Coal 
Company  Employees'  Pension  Plan  ft 
Trust  Located  in  Sugarcreek,  Ohio 

agency:  Department  of  Labor.  P&WBP. 
action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Depiirtment  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  pf  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  contribution  to  the  Hardy 
Coal  Company  Employees'  Pension  Plan 


and  Trust  (the  Plan)  on  September  11. 
1979  of  two  parcels  of  real  property  by 
Holmes  Land  Company  (I^olmes),  a 
wholly-owned  subsidiary  of  GEX  Hardy. 
Inc.  (the  Employer),  the  Plan  sponsor,  in 
satisfaction  of  the  minimum  required 
contribution  to  the  Plan  for  the  year 
ending  December  31, 1978.  The  proposed 
exemption,  if  granted,  would  affect  the 
participants  and  beneficiaries  of  the 
Plan,  Holmes  and  the  Employer. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  10. 
1981. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  September  11, 1979. 
ADDRESS:  AH  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4.S28,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-2211.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Horace  C.  Green  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a).  406(b)(1)  and  (b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471, 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  31. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 


are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  benefit 
pension  plan  that  had  159  participants 
and  total  assets  of  $483,808  as  of 
December  31,  1978.  A  pension  committee 
(the  Committee)  directs  the  investments 
for  the  Plan.  The  individuals  who 
comprise  the  Committee  and  make  the 
investment  decisions  for  the  Plan  are  as 
follows:  Paul  Gorsky,  employee  of  the 
Employer;  Fred  Phillippi,  president  of 
the  Employer  and  C.  N.  Bailey,  vice 
president  of  the  Employer.  The  assets  of 
the  Plan  are  held  by  Reeves  Banking 
and  Trust  Company,  a  directed  trustee 
(the  Trustee),  located  in  Dover.  Ohio 
However,  with  respect  to  the 
transaction  involved,  the  Trustee  acted 
in  an  independent  manner. 

2.  In  mid-1972,  the  Employer,  located 
in  Sugarcreek,  Ohio,  became  a  wholly- 
owned  subsidiary  of  General 
Exploration  Company  (the  Company). 
The  business  of  the  Company  consists 
primarily  of  (a)  the  domestic  production 
and  sale  of  coal  through  surface  mining 
in  Ohio  and  underground  mining  in 
Utah,  Colorado  and  Kentucky:  and  (b) 
the  domestic  and  foreign  exploration  for 
and  development  and  production  of  oil 
and  gas.  The  Employer  performs  all  of 
the  Company's  coal  surface  mining 
operations. 

3.  In  1978.  the  Employer  suffered  a 
8490,000  loss  from  its  operations  as  a 
result  of  a  reduction  in  sales.  In 
addition,  the  Employer  began 
experiencing  severe  cash  flow 
difficulties.  As  a  result  of  the  above 
financial  difficulties,  the  Employer 
lacked  sufficient  financial  resources  to 
satisfy  the  minimum  required  cash 
contribution  of  $69,439  for  the  Plan  for 
the  year  ending  December  31, 1978. 

4.  In  mid-August  of  1979,  Holmes 
offered  to  transfer  two  parcels  of  real 
property  (the  Helen  Plotner  Tract  and 
Vernon  Beachy  Tract,  collectively,  the 
Properties)  to  the  Plan,  in  satisfaction  of 
the  minimum  required  cash  contribution 
of  S69.439  to  the  Plan  for  the  year  ending 
December  31. 1978.  The  Properties 
which  are  fully  reclaimed  mining  real 
property  were  each  appraised  by  E.  J. 
Bowers,  an  independent  appraiser,  on 
August  23. 1979.  The  Helen  Plotner 
Tract,  which  is  located  in  Sugarcreek. 
Ohio,  was  valued  at  $43,000.  There  was 
a  caretaker  tenant  on  it  who  paid  a 
nominal  rental  of  Si. 200  per  year.  The 
Vernon  Beachy  Tract,  which  is  located 
in  Sugarcreek  Ohio,  was  valued  at 
$57,500.  The  Vernon  Beachy  Tract  was 
unimproved  and  did  not  produce  any 
income. 
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5.  The  Trustee  stdVs  ihdt.  after 
reviewing  the  financial  condition  of  the 
Employer  and  the  needs  of  the  Plan,  it 
made  an  independent  determination  that 
it  would  be  in  the  best  interests  of  the 
Plan  participants  and  beneficiaries  'u 
accept  the  Properties  in  satisfaction  of 
the  Plan's  minimum  required 
contribution  of  SW).4(S<  for  the  >ear 
ending  December  31    1978.  The  Truslcte 
believed  that  the  Pl.^n  would  be  able  to 
quickly  dispose  of  the  Properties  for  a 
Cash  amouri!  in  f-\c  ess  of  St)9,4J9  and 
reinvest  this  amount  in  assets  earnins  a 
greater  return  than  the  return  on  the 
Properties.  On  September  11,  1979.  the 
Properties  were  transferred  to  the  Plan 

6.  Shortly  after  the  Properties  were 
transferred  to  the  Pl.'n.  the  Employer's 
Ifgal  counsel  determined  that  the 
transfer  of  the  Properties  constituted  a 
prohibited  transaction.  As  a  result  of 
that  discovery,  the  Employer  voluntarily 
filed  an  evemplion  application  on 
October  2.  1979.  for  the  contribtitmn  of 
&e  Properties  by  Holmes  to  the  Plan. 

7.  The  Trustee,  acting  in  its  sole 
discretion  on  the  Plan's  behalf,  sold 
each  of  the  Properties  to  unrelated 
parties.  The  Helen  Plotner  Tract  was 
sold  on  .March  14.  19H0  for  SSO.fXW  and 
tne  Vernon  Beachv  Tract  was  sold  on 
.May  23.  198(1  for  Sa".3(X).  The  Plan  paid 
sales  commissions  on  the  Properties 
which  amounted  to  S5.915.55 

8.  The  Trustee  represents  that  the 
ccr.tribution  of  the  Properties  was 
beneficial  because  it  was  able  to  quickly 
dispose  of  the  Properties  at  a  price  that 
was  $12.145. 45  in  excess  of  the  minimum 
required  cash  contribution  of  S69.439  for 
the  >ear  ending  December  31.  1978.  and 
the  money  received  was  invested  in 
assets  earning  a  greater  return  than  the 
Plan  was  earning  on  the  Properties.  The 
Trustee  further  represents  that  all  of  the 
n^onthly  rentals  due  on  the  Helen 
Plo'ner  Tract  from  the  caretaker  were 
collected  on  schedule  prior  to  its  sale. 

9.  in  summary,  it  is  represented  that 
the  contribution  of  the  Properties  by 
Hl  Imes  to  the  Plan  met  the  statutory 
criteria  for  an  exemption  under  section 
40tt(a)  of  the  .Act  because:  (a)  The 
Trustee,  acting  independently, 
deter.mined  that  the  contribution  of  the 
Properties  was  appropriate  for  the  Plan 
and  was  in  the  best  interests  of  the  Plan 
participants  and  beneficiaries,  (b)  the 
Employer  was  experiencing  financial 
difficulties  and  was  unable  to  make  a 
Cash  contribution:  jc)  the  fair  market 
value  of  the  Propert.es  on  the  date  of 
contribution  was  determined  by  an 
independent  appraiser;  and  (d)  the 
a.Tiount  the  Plan  secured  from  the  sale  of 
the  Properties  to  unrelated  parties 
exceeded  the  minimum  required  cash 
contribution  amount 


Notice  to  Interested  Persona 

Notice  of  the  proposed  exemption  will 
be  gi\  en  to  all  present  participants  and 
beneficiaries  withm  15  da>s  of  the  date 
the  notice  of  pendency  of  such 
exemption  is  published  in  the  Federal 
Register  b>  ha.nd  dt  !;very  or  b>  first- 
class  mail.  Such  no:.(.e  shall  include  a 
copy  of  the  notice  of  pendency  and  shall 
inform  interested  persons  of  their  right 
to  com.ment  and  to  "equest  a  hearing 
regarding  the  requested  exemption 
within  the  period  set  forth  in  the  notice 
of  pendency. 

General  Informatiun 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  4(18(a|  of  the 
Act  and  section  49''5<c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  prov  isions  of  the  .Act 
and  the  Code,  including  any  prc.hibited 
transaction  provisions  to  whu  h  the 
exemption  does  not  apply  and  the 
general  Tiduciary  responsibibty 
provisions  of  section  4<)4  of  the  .Act. 
which  among  other  things  require  a 
fiduciary  to  diicharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a|(l|(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  Th?  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  40fi(b|(3]  of  the 
Act  and  section  4975{c)(l|(Fl  of  the 
Code: 

(3)  Before  an  exemption  may  be 
g.'anted  under  section  408(al  of  the  Act 
and  section  4tr75(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protectiv  e  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore  the  fait  that  a  transaction 
is  sub|ect  to  an  ad.ministrative  or 
statutory  exemption  is  not  dispositive  of 


whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  alwve.  within  the  time 
period  set  forth  above.  All  comments 
will  be  m.ide  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28.  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a).  406  (b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (¥.]  of  the  Code,  shall  not  apply 
to  the  contribution  on  September  11, 
19!'9  of  the  Properties  by  Holmes  to  the 
Plan  in  satisfaction  of  the  minimum 
required  contribution  for  the  Plan  for  the 
year  ending  December  31.  1978.  provided 
that:  (1)  the  Employer's  federal  tax 
deduction  for  the  contribution  of  the 
Properties  to  the  Plan  was  not  greater 
than  the  fair  market  value  of  the 
Properties  on  the  date  of  contribution: 
and  (2)  the  contribution  was  valued  at 
its  fair  m.arket  value  by  the  Plan  on  the 
date  of  contribution. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  that 
is  the  subject  of  the  exemption 

Signed  111  Washington.  D  C.  this  22d  day  of 
lune  1981 
Ian  O  L.aoofT. 

Aiini.'ni>.truli>r.  I'l-nmon  and  i/X'elfare  Benefit 
Prt>i;n:niii.  Labor  Management  Services 
Ailnunislmtion.  U.S.  Department  of  Labor. 

im  I)uc  Bl    iwm  Kikni  B-J&-tlt   446  ami 
BtUJNG  COOC  «SIO-Z»-M 
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(Application  No*.  D-2166  and  D-2167] 

Proposed  Exemption  for  Certain 
TransactiorM  Involving  the  Richard  S. 
Ehrenfetd,  IrK.  Money  Purchase 
Pension  Plan  and  the  Richard  S. 
Ehrenfetd,  inc.  Defined  Benefit 
Pension  Plan  Located  in  Newport 
Beach,  California 

AGEMCV:  DepHrtiiit-nt  of  Lalior  P  fk  WBP. 
ACTION:  Notice  of  propose  J  exemption. 


summary:  lliis  document  conldins  a 
notice  of  pendency  before  the 
Uepdrtment  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain 
sanctions  imposnd  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  temporary  exemption  would 
exempt  for  a  period  of  five  years  the 
placpment  cf  second  trust  deeds  with 
the  Richard  S.  Ehrenfeld.  Inc.  Money 
Purchase  Pension  Plan  and  the  Richard 
S  Ehrenf.'ld.  Inc.  Defined  Benefit 
Pension  Plan  (the  Plans),  and  the 
>;uarHntees  of  repurchase  from  the  Plans 
of  si'i  ond  trust  deeds  which  are  in 
default,  by  Richard  S.  hhrenfeld.  Inc. 
(the  Employer)  and  Richard  S.  Ehrenfeld 
(Mr.  Ehrenfeld).  disqualified  persons 
with  respect  to  the  Plans.  The  proposed 
exemption,  if  granted,  would  affect  Mr. 
Ehrenfeld,  the  Employer,  and 
lieneficiaries  of  the  Plans. 

Since  Mr.  Fhicnfcld  is  the  sole 
stockholder  and  employee  of  the 
Employer  and  the  only  parlicipdnt  in  the 
Plans,  there  is  no  jurisdiction  under  Title 
I  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  pursuant 
to  29  CFR  2510.3-.3(c)(i).  However,  there 
is  jurisdiction  under  Title  II  of  the  Act 
unJcT  section  4975  of  the  Code. 

DATES:  Written  comments  and  requests 
fii;  a  public  hearing  must  be  received  by 
the  Department  on  or  before  July  24, 
19H1. 

ADDRESS:  All  written  comments  and 
recjuesls  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
F"tiiciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
452(1  U.S.  Department  of  Labor,  200 
Co:^stiti)tion  Avenue  N.W.,  Washington, 
DC  20216,  Attention:  Application  Nos. 
D-2166  and  D-2167.  The  application  for 
exfrnption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs.  U.S. 
D.  partment  of  Labor.  Room  N-4677,  200 
C>)nstitution  Avenue.  N.W..  Washington. 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  M.  Levitas  of  the  Department. 
Telephone  (202)  523-8384.  (This  is  not  a 
toll-free  number.) 


SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  uf  an  application  lor 
exemption  from  the  sanctions  m  suiting 
from  the  application  of  section  4975  of 
lh(;  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (F)  of  thu  Code. 
The  proposed  exemption  was  r<'qu(>ctnd 
in  an  application  filed  by  legal  counsel 
for  the  Flans,  pursuant  to  serlinn 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
Rev.  Proc.  75-26,  1975-1  C.B..  722 
Effective  December  31.  1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  TTierefore.  this 
notice  of  pendency  is  issued  .solely  by 
the  Department. 

Temporary  Nature  of  the  Exemption 

TTie  proposed  exemption  is  (I'liiporary 
and,  if  granted,  will  expire  f:\e  yi'ais 
after  the  date  of  grant.'  Should  the 
applicant  wish  to  continue  these 
transactions  beyond  the  five  yo.ir 
period,  the  applicant  may  submit 
another  apph>ation  for  an  exmption. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  v\hi(;h  are 
summarized  below.  Intcrrs'ed  pi'rrons 
are  referred  to  the  application  on  file 
with  thi'  Depnitment  tor  the  complete 
represcntatioi.s  oi  the  applicant. 

1.  Mr  Ehrenfeld  is  the  sole  shareholder 
and  employee  of  the  Employer  and  the 
sole  participant  and  trustee  of  the  Flans. 
The  Plans  have  total  a^iscts  of 
approxiiTiatelv  $97,000  as  of  Nin  ember 
30.  1980. 

2. The  Employer  is  a  mortgagv  broker. 
licensed  by  the  California  State 
Department  of  Real  Es'ate,  specializing 
in  the  placement  of  second  trust  deeds.- 
The  Employer's  income  is  deri\ed  from 
sales  commissions  paid  by  borrower's 
for  the  placement  of  second  trust  deeds. 

3.  The  Employer  proposes  to  place 
second  trust  deeds  with  the  plans.  No 
second  trust  deeds,  however,  will  be 
placed  with  the  Plans  which  would 
represent  extensions  of  credit  to 
disqualified  persons  as  defined  in 
section  4975(e)(2)  of  the  Code.  In  order 
not  to  receive  an\  financial  benefit  from 


any  second  trust  deed  placed  with 
Plans,  the  Employer  will  contribute  an 
amount  equal  to  its  commission  to  the 
Plans. ^  Further  the  Employer  and  Mi 
Ehrenfeld  will  guarantee  m  writing  lo 
repurchase  (for  an  amount  equal  to  the 
ouibtanding  principal  plus  arxnied 
interest)  any  second  trust  deed  that  is 
placed  with  the  Plans  that  is  in  fiefaiilt 
in  excess  ot  90  days.*  The  Elmplo\er  as 
of  .November  30.  1980  had  total  assets  ol 
approximately  $105.  195.  Mr.  Ehrenfeld 
as  of  May  13.  1981  has  a  total  net  worth 
of  approximately  $665,000. 

4.  The  second  trust  deeds  to  be  plac-ed 
by  the  Employer  with  the  Plan";  will 
have  the  following  charactenstir  s  The 
deeds  will  be  short  term,  interest  only 
obligations,  with  a  maturation  date  lh.it 
is  not  in  excess  of  24  months.  Financial 
information  pertaining  to  the  borrower 
(including  a  credit  report),  a  title  report 
and  a  fire  and  casualty  insurance  polir\ 
is  required  with  respect  to  each 
transaction.  The  security  for  the  loan  is 
in  most  cases  high  quality  soiifhnrn 
California  residential  property 
Igencrally  single  family  residences  or 
niiilti  unit  residential  complexes)  and 
occasionally  commercial  property  The 
property  securing  the  loans  wil!  be 
geographically  dispersed  within 
southern  California.  In  connertinn  with 
each  loan,  an  independent  appraisal  of 
the  property  securing  the  loa:i  is 
obtained.  At  least  25  percent  protective 
equity  is  required  for  each  loan  (i.e. 
amount  of  loan  together  with  ,;!1  prior 
encumbrances  may  not  exceed  75 
percent  of  property's  appraisod  A.-ilue) 
Each  loan  purchased  by  the  Plans  will 
earn  interest  at  a  rate  that  is  not  less 
than  the  current  rate  earned  on 
r.omparable  loans  placed  by  the 
Hniployer  with  third  parties.  The  loaiih 
will  be  serviced  at  no  cost  to  the  Pl.ins 
by  the  Simon  Ehrenfeld  Group. 

5.  The  Plans  will  not  at  any  lime  have 
more  than  .50  percent  of  the  current 
value  of  their  investments  in  loans 
placed  through  the  Employer  In 
addition,  no  more  than  25  percent  ot  the 
Plans'  as.Tet.c  will  be  invested  in  any  one 
loan. 

6.  Prior  to  the  placement  of  any  loan 
with  the  Plans.  Mr.  Robert  Goldberger.  a 


'in  ur.ler  thjl  the  repurchjst  gij  r-inli,',,  .-ihiiii;  lo 
the  Fl.ms  will  not  bo  frustrated  by  fhp  l.'ni|inr,-3ry 
nature  of  the  exemption,  exemptive  relief  will  be 
ex: ended  for  the  repui^hase  of  second  liust  deeds 
liy  ihe  F.."i;jlo>ei  [rorr.  '.he  Pl^nb  aflcr  Ih.;  five  je.ii 
term  of  the  rxemption  which  were  pl.icei!  with  !he 
Plans  dunnj!  the  term  of  the  exemption 

^A  trust  deed  lakes  the  place  of  and  sirvef,  tht? 
sarre  purpose  as  a  comnion/law  morlgHue, 


'The  Employei  is  pnhibiled  under  CdiifomiH.  Ihw 
ICAL.  B.  &  P.C.A   §  101371  from  asMgninj*  ils 
..orainisii')!)  mtonie  to  a  IhinJ  party  who  ib  ivjl  a 
lirrcnsed  rc.i!  estcitc  broker  or  salesm.in   Ilcwever. 
m  nrdi-i  !l  ,,l  the  Emplover  will  not  bi-nefil 
financially  from  second  trust  deeds  placed  with  the 
Plans,  the  Employer  will  conlribule  to  the  Plans  an 
.i.Tiount  equal  lo  the  commissions  e-irnec*  on  such 

loDPS. 

'The  Department  has  traditionally  view.'d  a 
Suaranlee  Vo  repurchase  from  a  plan  by  a 
disqualified  person  as  a  prohibited  Irans.iction 
under  ERISA. 
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party  unralated  to  the  Plant  or  the 
Employer,  will  determuie  whethar  each 
transaction  la  a  suitable  inveatment  for 
the  Plana  and  that  the  temu  of  each 
transaction  are  at  leaat  aa  favorabla  to 
the  Plana  aa  thoae  which  the  Plana 
would  receive  in  the  aame  typ>«  of 
transaction  with  an  unrelated  party,  in 
addition,  he  will  monitor  the  loana 
placed  with  the  Plana,  to  enaure 
compliance  with  all  the  terma  and 
conditiona  of  the  exemption.  Mr. 
Goldberger.  previoualy  a  trust  officer  in 
the  pension  department  of  United 
Cahfomia  Bank,  is  a  financial  planner 
with  fifteen  years  experience  providing 
investment  and  eatate  planning  advice 
to  corporationa  and  individuala. 

7.  The  Employer  repreaenta  that  the 
conthbutiona  to  the  Plana  (including 
coatributiona  of  commisihona  earned  by 
the  Employer  on  loans  placed  with  the 
Plana)  will  not  exceed  the  limitationa 
prescribed  by  aection  415  of  the  Code. 

8.  In  summary,  the  applicants 
represent  that  the  proposed  transactiona 
meet  the  criteria  for  an  exemption  undw 
section  4975(c)f2)  of  the  Code  becaui.e 
(1)  the  proposed  transactions  will  b« 
approved  and  monitored  by  an 
independent  party;  (2)  the  exemption 
will  be  a  temporary  exemption  for  five 
years;  (3)  the  Employer  will  guarantee 
repurchase  of  second  trust  deeds  In 
default:  (4)  the  dollnr  amount  of  all 
second  trust  deeds  placed  m  the  Plans 
will  be  limited  to  W  percent  of  the  Plans' 
ariscts;  and  [5)  the  trustee  repre.sents 
thdt  the  proposed  transactions  would  be 
bcnt^ficial  tj  and  m  the  best  interests  of 
the  Plan  and  its  participant  and 
Lic.eficiaries. 

Notice  to  Interested  Perions 

S;r\ce  Mr.  Ehrenfeld  is  the  only 
participant  in  the  Plan  and  100  percent 
stockholder  of  the  F.iiployer,  it  hjs  bef  n 
determined  that  there  is  no  need  to 
distr  b'jte  the  notice  of  pendency  to 
in'ercs'ed  p^^rvns- 

General  luformatioa 

The  attention  of  interested  persona  is 
directed  to  the  fc'llcwing: 

( 1 1  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975ic)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  disqualified  person  from 
certain  other  proviS'Dns  of  the  Code, 
Includins!  any  prohibited  transnclion 
provisions  to  which  the  exemption  does 
not  apply,  nor  does  it  aFcct  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
evcltisive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
benfficiaries; 

[2]  Bef.ire  an  exemption  may  be 
granied  under  section  4975[c)(2|  of  the 


Coda,  the  Departmant  muat  ftnd  that  tha 
axaoiption  is  adBinlatratively  faaaible. 
in  the  tnterecta  of  the  plan  and  of  Ita 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 
(3)  Tha  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  tha 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  ia 
not  dispoaitive  of  whether  the 
tranaaction  is  in  fact  a  prohibited 
transaction. 

Written  Commeats  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
Interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
pniblic  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above 

Proposed  Exemption 

Based  of  the  facts  and  representations 
set  forth  m  the  application,  the 
Department  is  considering  granting  the 
requested  exemption  under  the  authority 
of  section  49T!i(c:!(2)  of  the  Code  and  in 
act  ordancp  with  the  procedures  set 
forth  in  Rev  Proc.  75-2fi.  If  the 
exemption  is  granted,  the  sanctions 
resullinji  from  the  application  of  section 
4y"5  of  the  Ct)de  by  reason  of  section 
4J''3U.)il)|Al  throuyh  (F)  of  the  Code 
shall  not  apply  to  the  placement  of 
second  trust  deeds  with  the  Plans  by  the 
Employer  and  to  the  repurchase 
guarantees  by  the  Employer  and  Mr 
Ehrenfeld  with  respect  to  second  trust 
deeds  which  are  in  fault,  provided  that 
the  terms  of  each  transaction  are  al 
least  as  favorable  to  the  Flans  as  those 
obtainable  in  an  arm  s  length 
transaction  with  an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  confiisions 
that  the  material  facts  and 
representations  contained  m  the 
application  are  true  and  complete,  and 
that  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  r onisunimated 
pursuant  to  the  exemption. 


Sigiwd  at  Wathit^ltma.  D.C.  tkia  Zted  day 
ol  juas.  lari. 
laa  D-Laaoff, 

Admmiatrator.  Pemsion  and  Welfan  Benefit 
Progroma.  Labor-Manag&tnent  Serricim 
Adnnitistratitm.  US.  Departwtml  of  Labor. 
(TR  Doc  n-tmrr  nhd  t-jk-n.  »m  «■! 
mujHa  coca  «aia-t»-M 


(ProMbitad  Tranaaction  Examption  tl-CS; 
EKamrMon  ApptlcaUon  Na  l>-24201 

Exemption  From  th«  Prohibttlons  for 
Certain  Transactiont  Involving  the 
Supra  Products,  Inc.  Employee*  Profit 
Shailnj  Retirement  Trust  Located  in 
Salem,  Oregon 

AQCNCY:  Departmsnt  of  Labor.  P  &  WBP. 
ACnOfC  Grant  of  individual  exemption. 

SuaiiRY:  Thia  examption  pennits  the 
proposed  sale  of  certain  real  property  by 
the  Supra  Products  Profit  Shanng 
Retirement  Trust  (the  Plan)  to  Iral  and 
Cwsn  Barrett  (the  Barretts),  parties  in 
interest  with  respect  to  the  Plan. 
FOn  PURTMER  mFORMATION  CONTACT: 
Richard  Small  of  the  Office  of  Fiduciary 
Standarda,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4528.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W..  Washington,  D.C.  20216. 
(202)  523-8881  (Thia  is  not  a  toll-free 
number.) 

SUPPLEMCNTAirr  MFORMATION:  On  April 
24. 1981,  notice  waa  published  in  the 
Federal  Register  (46  PR  23344)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  408(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1U74  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
liUi;riial  Revenue  Code  of  1954  (the 
Code)  by  rtason  of  section  4975(c)(1)(A) 
through  (E)  of  ihe  Code,  for  the  proposed 
sale  of  certain  real  property  by  the  Plan 
to  the  Barretts  The  notice  set  forth  a 
SLunniary  of  facts  and  representations 
cnn'ained  in  the  applicat'on  for 
exemption  and  referred  interested 
perj.op.i  til  the  appli.-ation  for  a 
complete  statement  of  the  fa:;t8  and 
representations  The  application  has 
been  Rvailable  f-ir  public  inspection  at 
the  Depnrtment  in  VVashin>.'tnn  D  C.  The 
noth.e  I'Iso  invited  interested  persons  to 
submit  cornmerts  on  the  requested 
evemption  to  the  Department.  In 
additiiin  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  he  held 
relating  to  this  examption.  The 
applicants  have  represented  that  they 
have  satisHed  the  provisions  of  the 
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notice  to  intprested  persons  as  set  forth 

in  ihp  notir*  of  pencirncy.  No  pijl)lic 
rommenls  and  no  requests  for  a  hearing 
wcrt'  received  by  the  Department.  The 
riijtii  p  of  pendency  was  issued  and  the 
exemption  IS  being  granted  solely  by  the 
D''p.irtment  bee  husp.  effective 
neceml)er  31.  ^97&.  section  102  of 
R.oi-.ini7ri:'on  i'liin  .No.  4  of  1H78  (43  FR 
•i;7I3.  October  17.  1978)  transferred  the 
Mu'hoi  i!\  of  the  Secretary  of  the 
1  re.isury  to  issue  exemptions  of  the  type 
proposed  to  the  S«?cretary  of  Labor. 

General  Informalion 

The  ti;ien!.,jn  of  interested  persons  is 
dirertctf  lo  '.he  fiiUouing: 

|l|Th"  f.ici  th.j!  a  transaction  is  the 
snl)]c(  I  {)!  aa  exemption  granted  under 
section  40fi{ii)  of  the  Act  and  section 
4fr5(i;)i2)  of  ih.'  Code  does  not  relieve  a 
fiilu(.iary  or  other  party  in  inteiesi  or 
(iisiju.ihfied  person  with  respect  to  a 
pliin  to  wh;'.h  the  exemption  is 
applicable  froiii  certain  other  provisions 
of  the  Act  and  the  Code;.  These 
provi.sions  include  any  prohibited 
trans. iction  provisions  to  which  the 
exempt!. in  does  not  apply  and  the 
general  f:ducia.'"y  responsibility 
provisions  of  section  404  of  the  Act, 
whii  h  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  pl.Tn  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
thf>  plan  and  in  a  prudent  fashion  In 
accordance  with  section  404(a](ll(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
sciiion  401(a;  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
ni.iint.iining  the  plan  and  their 
beneficiaries. 

[2]  This  exemption  does  not  extend  to 
ti.insactions  prohibited  under  section 
4()»i(lO(3)  of  the  Act  and  section 
4irr>!rKl1(F)  of  the  Code 

(  ()  I'his  exemption  is  supplemental  lo. 
and  [lot  in  derogation  of.  any  other 
pi  111  isions  of  the  Act  and  the  Code. 
ii.i  l.idiiig  st.itutory  or  administrative 
ext'iiipliiins  and  transitional  rules. 
I'uilhermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  ol  whether  the 
tians.ictiori  is   in  fad   a  prohibited 
transaction 

Kxeniplion 

In  ar.coniance  with  section  408(a)  of 
th."  Act  and  section  4v)7.'5(c)(2)  of  the 
Code  .ind  the  proceciures  set  forth  in 
KKISX  Pro(ediire7'V-l  (40  PR  18471. 
April  JH.  lir.^),  and  based  upon  the 
entire  leccKii.  the  Department  makfes  the 


following  determinations: 

(a)  Tlie  exemption  is  adminislrn'ively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordmgly  the  n!Striclions  of  section 
406(a).  40ij(ij]|l)  and  4i)ii[h][2}  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)11)l.'\) 
1h:ough  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  of  the  12th  Phi'  c  Lots  "by 
the  Plan  to  the  Barretts  for$12fi-=iO 
provided  that  this  amount  is  d'  least  the 
fair  market  value  of  the  12lh  I'ai  e  Lots 
at  the  time  of  sile. 

The  availability  of  this  exemption  is 
subjert  to  the  express  condition  that  the 
material  fa^ts  and  represpnlations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

S:2r..^d  at  Washington.  D  C.  this  22n(f  ddv 
of  June.  1981. 
Ian  D.  LanofT. 

Aiin::n:s!ralor.  Prnsinn  and  Wrlfnre  Bpripfit 
Prni;rnms.  l.ohor-Mcinagpmpnt  Sprvirps 
Aiiministration,  US.  Dpportmenl  ol  Labor 

BILLING  COOE  45tO-7»-M 

[ORPS  Application  No.  P-1559) 

Employee  Benefit  Plai^;  Alternative 
Method  of  Compliance  for  the 
Builders,  Contractors  and  Employees 
Retirement  Trust  and  Plan  Sponsored 
by  National  Western  Life  Insurance 
Co. 

agency:  Department  of  Labor.  P&WBP 
ACTION:  Grant  of  alternative  method  of 
compliance. 

summary:  The  Department  of  Labor  (the 
Department)  hereby  grants  an 
alternatne  method  of  compliance  with 
the  requirements  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  for  the  Builders.  Contractors 
and  En'.ployees  Retirerr-.ent  Trust  and 
Plan  sponsored  by  the  .National  V\'estern 
Life  InsuiMnce  Cu.mp.iny. 
EFFECTIVE  DATE:  July  27.  1981 
FOR  FURTHER  INFORMATION  CONTACT: 
Ml.  I'jhn  Cr.!  .siei.s.^n,  of  ihe 
n',p.ir'ment,  [j:vi]  .^23-8684  (This  is  not 


to!'  fr 


ee  ii'imbm 


SUPPLEMENTARY  INFORMATION:  On 

JaiiUiiiy  30.  h'l.M.  no',i;:e  v\<is  published 
in  t'le  Federal  Register  (40  CFR  nX)22)  of 
the  pfMideiuy  befort;  the  Department  of 


an  alternative  method  of  comphance 
with  the  annual  reporting  requirements 
of  the  Employee  Retirement  Income 
Security  .^ct'of  lf1''4  (ERISA]  for  the 
BiiilJi  rs.  Contractors  and  Enip'n;ye«;s 
R.tirement  Irust  and  Plan  (the  Maslei 
Pi.m)  as  adopted  by  participating 
employers  The  alternative  method  of 
(  otnpliani  e  vv.ts  requested  in  a  petition 
fi'i-d  b\  N'ation;il  Western  Lif<'  Insurance 
(-opipanv    the  sponsor  of  the  Master 
Plan,  pursuant  to  section  110(a)  of  the 
.Act.  The  notice  set  forth  a  summary  of 
the  facts  and  representations  contained 
in  the  jiet'tion  fur  an  altt  .'■native  method 
of  compliance  and  referred  inteiesled 
persons  to  the  petition  on  file  with  ilie 
Department  for  a  complete  statement  o! 
the  facts  and  representations  The 
petition  has  been  available  for  public 
inspection  at  the  Departm.en?  in 
Washington.  D.C,  The  not;..e  also 
invited  intoristed  persons  to  si.bmil 
comments  on  the  requested  alternative 
method  uf  compliance  to  the  Depai  tment 
and  the  petiiioner  h.js  represented  that 
it  has  complied  with  the  requirements  ol 
il.i   notification  to  interested  persons  as 
set  forth  in  the  notice  of  pendency 

No  public  comments  were  received  by 
the  Department  on  the  notice,  and  the 
Depaitmen!  has  decided  to  grant  the 
proposed  alternative  method  of 
compliance.  The  Department  cautions, 
however,  that  nothing  contained  either 
herein  or  in  the  notice  of  pendency 
sluiuld  be  construed  as  relieving  the 
employers  participating  in  the  Master 
Plan  from  any  reporting  or  other 
requirements  they  may  have  under  the 
Dd\  :s  Bai  on  Act  of  1931,  as  amended 
(4nU.S.C.  2"6(a)). 

Altpmat'.ve  Method  of  Compliance 

In  aTord.mce  with  section  110(a)  of 
the  AcA  and  based  upon  the  entire 
re(  ord   'he  Department  makes  the 
foll.jwini:  de'prminations: 

[1  j  the  use  of  the  altcrnativ  e  method  is 
(  onsistent  with  Ihe  purposes  of  Title  1  of 
itie  .\':\  and  p;ovides  adequate 
disclosure  to  the  Plans'  pariicipanls  and 
lieneficiarirs  and  adequate  leporting  to 
•  He  Depaitment 

(2)  the  application  of  the  annual 
r'  pr.rting  requirements  would  increase 
1* '  costs  to  the  Plans  or  impose 
unreasonable  administrative  burdens 
with  respect  to  the  operation  of  the 
Plans,  and 

(31  the  application  of  the  annual 
reporting  requirements  of  the  Act  would 
be  adverse  to  the  interests  of  the  Plans' 
participants  in  the  aggregate. 

Accordingly,  the  Department  hc^rby 
grants  the  following  alternative  method 
of  compliance: 
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Thi-  ,idni;ni.st-tit_ir  f"--  the  BLiMcrs 
Cunt^arturs  anil  Knijilnvf-t'S  K.'Vrfmcnl  Trust 
•mil  Plan  sponsored  by  Nation, il  VN.'!,tcm  Ufu 
In^.if.^ncH  Corapnr',  (Master  Plan)  ai  adapted 
i<\  a  partic;ipaiiriK  en  t>loyer  is  reiipved  uf  the 
ohiiKatiun  Id  De  u  full  annudi  repi>i^  for  a 
;;  \  en  M/ar  tor  such  plun  if:  (1)  Nationdl 
U  ('Stern  Life  [nsurHJite  Compan>  files  a 
master  Forni  5500  for  the  otitiru  Masler  Plan 
with  the  liUernrtl  Revenue  SoniLe  |IRS)  for 
its  fi.scdl  yedr  ending  with  or  within  such 
empinver's  plan  yedr  (includinji  required 
H(.hedules|;  |2)  the  participating  employer 
files  an  ut^ibreviuted  form  .5500  (completing 
nply  itemji  1   2.  3.  4|e).  5.  6.  9.  and  17)  or  fonn 
i.tOO-C!  iLompleting  only  items  1  -.  3  4(e|.  5. 
H  9  Mnd  2b: 

The  availability  of  this  allemal.ve  method 
of  ^onipliantx-  is  9ub)e(t  lo  the  evprenb 
I  nr;di':oiis  that  the  ma'erial  farts  and 
rtpresentatiuns  contained  in  the  netition  are 
true  and  complete  and  that  the  pe'ition 
acciirately  describes  all  factors  matenal  to 
the  (granting  of  the  alternative  method  of 
(:(in;plianc« 

Signed  at  Washingti.r  DC  this  18th  day  o< 

I'.Iie    1^1 
L)n  D   LdDoff. 

^Jn'iii-itriJtor  Paniion  end  W«f*aw  Benefit 
I'm^rains.  Labor  Muna^'nient  Sfrxtcoe 
:\(fmiitistrotion.  CS  Departntfnt  i>f Lubor 

f-w  ;)■«    'i;   :ri<^K.t  P..C.  .V  _' .  fi'  *4S.t.ii' 

BILLINO  COOC  4StO-7»-M 


I  Prohibited  Transaction  Exefnption  81-44 
Exemption  Application  No.  0-12601 

Exemption  From  ttie  Prohibitions  for 
Certain  Transactions  Involving  the 
Thompson  Stee)  Co.,  Ir>c..  Pension 
Trust  A  Located  in  Canton,  IMass. 

In  KR  Doc  81-17103  appcdnn^  on 
pioe  il  106  in  (he  issue  for  Frid.iv.  Inne 
IJ.  Uffil.  the  heddinsJ  .should  hnve  rs'ad 
I-,  set  forth  above 

BIU.IMG  COOC    16OS-01-W 


NATIONAL  COMHAUNICATION  SYSTEM 

Office  of  the  Secretary 

National  Communications  System 
Telecommunications:  Interoperability 
and  Security  Requirement  for  Use  of 
the  Data  Encryption  Standard  in  Data 
Communication  Systems 

Ihf  .-Xdnunislidtor  of  the  Generdl 
St'r\ic.i;s  Adminislration  (CS.'XI  is 
rcspor.siblp.  under  the  pro\  isions  of  the 
Fedi'fal  Property  Hnd  .•\dmini.stralive 
Services  Act  of  1<)49  .is  anieiided,  fur 
the  Federal  Standardization  Prosjram 
On  .August  14.  1972.  the  Naliondl 
Communications  System  f\CS)  wjs 
desi>;ndted  by  the  .-Xdministrator.  (JS.V 
as  the  responsible  aaent  fur  the 
diiviilopment  of  teleuommunicdtion 


stand. irdM  for  NCS  mteroperuhilitv  and 
the  c()m()uter-conimunicalion.s  interfiice 
Further  iitfornidlion  on  the  \(.'S  cnn  be 
found  in  Department  of  Defen.se 
Directive  511K)41    '  .Arranjiemeii's  for 
Di-si  har«e  of  Fvecutive  Ayeni 
Responsibinties  for  the  \(;S     and  iii  ap 
\C'S  Infoniidtion  Brochure  avail.ible 
upor.  recjuesit  from  the  .\dtioii.ii 
Comniiinii  alions  S>stem 

rhe  purpose  of  this  NotL.e  ib  to  solicit 
comments  on  the  June  1.  1981.  druflb  of 
proposed  Federal  Standards  1025  and 
l()2b  These  draft  Federal  standards 
have  been  prepared  under  the  Federal 
Telecommunication  Standards  PioBram 
(FrSl'l  bv  the  National  (A)mmunn  alions 
Systems  ()ff:i  V.  of  Technology  and 
Standard.s   Karlier  drafts  of  proposed 
Federal  Standard  \0.H'>  were  announced 
as  be.iifi  available  m  the  )anuary  8  1979. 
issue  of  the  Federal  Register  (pa^e  1770) 
ami  .trinnunced  for  putilic  comment  in 
the  li.ly  2.  1S»«)  issue  of  the  Federal 
Register  tpaxe  4.t<)41  )  Since  that  time 
the  original  draft  has  be<;n  split  into  lv\o 
draft  sl.indards  These  drafts  are 
tVoposed  Federal  Standards  1025, 
"Telecomnum>..i';  Ills   Interoperability 
and  Security  KetjuiK  inents  for  u.se  of  the 
Data  F.ncryption  Standard  in  the 
Network  and  Tran-sporl  Livers  of  Data 
Communications,    and  proposed 
Federal  Standard  li)2b. 
"Telecommunications   Interoperability 
and  Sec  urity  Reijuirements  for  Use  of 
tfir  Data  Fncrvption  Standard  m  the 
I'hvsical  and  Data  I.ini^  Layers  of  Data 
Communications 

The  tv\  o  purposes  of  proposed  Federal 
Standards  102/)  and  lU2b  are  to  facditate 
the  interoperability  of 
telecommunication  systems  and 
networks  of  the  Fedecdl  Goveniineni 
and  to  describe  techniques  which  aid  in 
achieving  required  security  objectives 
Copies  of  proposed  Federal  Standards 
1025  and  1026  mav  l>e  obtained  from  the 
Office  of  Technology  and  Standards 

\c:s 

I'rior  to  formal  coordination  and 
adoption  of  these  proposed  Federal 
standards,  it  is  considered  essential  that 
proper  consideration  be  given  lo  the 
needs  and  views  of  industry    the  pul  il:c. 
and  Slate  and  local  gmi'mments 
Interested  parties  mav  submit  their 
comments  lo  the  Offic  e  of  TenhnoloRv 
and  Standards.  National 
Communications  System,  V\astiinglun 
DC   20305   .Ml  comments  should  be 
submitted  within  90  davs  of  the  date  of 
this  Notice.  Telephone  inquiries  and 
requests  for  copies  of  the  proposed 
st.indard  should  be  directeii  to  Mr. 


RolMrrt  M   Fenichel.  telephone  (202)  mZ- 

2124 

M  S  Mealy, 

OSU  Fi-di"xi!  Hix'-itur  Liaison  Cf^trnr 
IV ;,■.•*.'■  ,;ri,'/('fi  Hmctquarlfn^  Sifi  rvs 
Di'lhtrfnriU  iif  [it'ti'rinr 

|ijne  2:t.  ItHl 

l^'K  M,»    11    l»Mi  eiUi!  1.   ::.n-    n*.   •••>, 

BnjjMo  COOC  Mi(>-«&-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel:  Meeting 

AGENCY:  National  endowment  for  the 

Humanities 

action:  Notice  of  meeting. 

summary:  Pursuant  to  the  provision  of 

the  Fedi^ral  Advisory  Committee  Act 

(Public;  Luw  92-483,  us  amended),  nolii  e 

is  hereby  given  that  the  following 

meeting  of  the  Humanities  Panel  will  be 

held  at  f«)6  15th  Street,  N  W  , 

Washington,  DC  20506: 

Date   July  14.  1981 

Time:  V(  am  lo  5  Ul  p  m. 

Room   .J14 

l*ronr,ini   thi.s  meeting  will  review 

applicatiiKis  sutmutted  fur  the 

F.nciownu-Tit  »  progmm  of  siippor'  lo 

Centers  for  Adv.mce  Stud>    lo  tjegin  after 

January  1   1982 

The  projKJsed  meeting  is  Un  the  jiiiTinse  of 
P.uiiirev  lew  discussion.  evaluatUM'  and 
riMjomnieiidation  on  applications  for  rinani;ial 
.is.sistance  under  the  Nalicinal  Foundation  on 
tjie  .Art.s  and  the  Humaiutjes  Act  of  1*>.t  as 
amended,  including  discus.sion  of  information 
guen  in  confidence  to  the  agent)  bv  giaiil 
.ipplicants  Because  the  proposed  meeting 
will  i;rinsider  infonnation  that  is  hkelv  to 
disclose, 

(1)  trade  setTet.s  axid  commen.ial  or 
financial  information  obt. lined  from  a  person 
and  pr'viledged  or  confidential 

(21  information  of  a  personBl  nalutf  the 
(li.si  loNiire  of  whu:h  would  con.slitule  a 
i.iearlv  iinwan'.inli-d  inva.sioii  of  pesonal 
prnai.v  and 

(  t|  information  ttie  dihclosiire  of  wtiu  h 
VMiiiliI  signifii.diulv  frustrate  iniiiiementalioi. 
of  proposed  agemv  action, 
pursu.iii'  to  autho'itv  granted  me  ti)  the 
Ch,iirm:in  s  Uele^almn  of  Authorit>  to  C'los4' 
,\civ.i.<«jry  Comnullee  Meelinj.'S.  da'ed  janii.irv 
1 'i   U)~H.  1  have  determined  that  this  meeting 
will  !(<•  closed  to  tie'  puiilu  pursuant  to 
subset  lion-s  lc|(4!   Itil  and  IM)|BI  of  se<:|ion 
552b  of  Title  5   I'nited  States  Cod<> 

Further  inform  iiion  about  tins  meeting  an 
[>e  ubt. lined  from  Nfr  Stephen  |   McClearv 
Advisory  Committee  Manatjement  Officer 
National  Kiuiovvnienl  for  the  llciman.ties. 
V\.ishiiig1on.  DC  :'()r>0h  or  call  |202i  "24 -aift7, 
Stephen  |.  McCk«ry. 

AiJi!^if\  Ciintmiitt^'  Mava^fV'i'i'i  Offiivr 
IKK  I)."   XI  ii«:ki  Kd.  a  b-js-ai  ib46.iiii, 

BH-UMQ  COO€  TUe-ai-K 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-3131 

ArtiansM  Pow«r  &  Light  Co^  li 

of  Amendment  to  Fedlrty  Operating 

Licenae 

The  U.S.  Nuclear  Reguhitory 
Commisaion  (the  Cummission)  has 
issued  Amendment  No.  57  to  Facility 
Operating  License  No.  DPR-51.  issued  to 
Arkansas  Power  ft  Light  Company  (the 
licensee),  which  revised  the  Technical 
Sppcifications  for  operation  of  Arkansas 
Nuclear  One.  Unit  No.  ^  (A.NO-1) 
located  in  Pope  County.  Arkansas.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  modifies  the  ANO-1 
Appendix  A  Technical  Specifications  by 
providing  a  redefinition  of  the  term 
■■Operable"  and  the  addition  of  general 
Limiting  Conditions  for  Operation. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  tiie 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
licen.se  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
sinro  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

Thp  Commission  has  determined  that 
tho  issuance  of  this  amendment  will  not 
result  in  ;iny  significant  environmental 
inipiicl  and  that  pursuant  to  10  CFR 
§  51.5(d)(4).  and  environmental  impact 
slalpmeni  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
ibsuance  of  this  amendment. 

For  further  details  with  respect  to  this 
artiiin.  see  (1)  the  licensee's  application 
d.itpd  November  28. 1980,  (2) 
Amendment  No.  57  to  License  No.  DPR- 
51.  iind  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
aviiilal)le  for  pubHc  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington.  D.C. 
and  at  the  Arkansas  Tech  University, 
Russellville.  Arkansas.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555.  Attention:  Director,  EMvision 
of  Licensing. 

Dated  at  Bethesda.  Maiyland.  this  IBIh  day 
id  June  1981. 


For  the  Nudour  Regulator>  Commissiun 
(ofan  F.  Stols. 

Chief.  Operrrfirrg  Rfvrt<mt  Branch  Su  4. 
Division  of  Licensing 

\y%  Dm.  m-iaUST  Fllrd  »  »-8l.  «.«  ami 
aiUJNQCOOE  7S«»-«1-«i 


(Docfc«tNo.50-3MI 

Aricansas  Power  &  Ligtit  Co.;  Issuance 
of  Amendment  to  Fadttty  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  23  to  Facility 
Operating  License  No.  NPF-6.  issued  to 
Arkansas  Power  &  Light  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  Arkansas 
Nuclear  One,  Unit  No.  2  (ANO-2) 
located  in  Pope  County,  Arkansas.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  modifies  the  A.NO-2 
Appendix  A  Technical  Specifications 
dealing  with  the  operability 
requirements  for  fire  detectors  in  the 
containment  penetration  rooms. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
J5ndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

TTie  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  the 
amendment  dated  June  1, 1961.  (2) 
Amendment  No.  23  to  License  No.  NPF- 
6.  and  (3)  the  Commission's  related 
^E^T^  Evaluation.  All  of  these  items  are 
avaitable  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
in?,  H  Street  NW.,  Washington,  DC. 
and  at  the  Arkansas  Tech  University, 
Russellville,  Arkimsas.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C  20565.  Attention:  Director.  Division 
of  Licsnsing. 

Dated  at  Bethesda.  Maiylaod.  this  letfa  day 
of  luna.  1981. 


fjr  the  Nuclear  ReKuli>tur>'  Comnussion. 
Robert  A.  Clark. 

Chief  Operating  Reartort  Branch  Mo.  3. 

Division  of  Ucensinji 

(PR  l)<>    t1   IMM  Pitnl  k-lA-lll   »*!>*m\ 
MIXING  COOC  7»*»-«1-M 


(Docket  No*.  50-317  and  3181 

Baltimore  Gas  and  Electric  Co.; 
issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  hds 
issued  Amendment  Nos  55  and  38  to 
Facility  Operating  Licenses  .Nos  DPR-53 
and  DPR-OB.  issued  to  Baltimurfi  Gas 
and  Electric  Company,  which  revised 
Technical  Specifications  fur  operation  of 
the  Calvert  Cliffs  Nuclear  Pcrwer  Plant. 
Units  Nos.  1  and  2.  The  amendments  are 
effective  on  July  1, 1981 

The  amendments  incorporate  the 
decay  heat  removal  capacity 
requirements  and  make  corrections  to 
one  or  both  unit's  Technical 
Specifications  to  make  them  consistent 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Ad),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  riiles  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determmed  that 
the  issuance  of  these  ameruiments  will 
not  result  in  any  significant 
envirorunental  impact  and  that  pursuant 
to  10  CFR  {  51.5{d)(4)  an  environment;il 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  januarj'  8.  1981.  as 
corrected  February  5,  March  24  and 
April  9. 1981,  (2)  Amendment  Nob.  55 
and  38  to  License  Nos.  DPR-53  and 
DPR-69,  and  (3)  the  Commission's 
related  letter  dated  June  16, 1981.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission  s  Public 
Document  Room,  1717  H  Street,  NW, 
Washington,  D.C.  and  at  the  Calvert 
County  Library,  Prince  Frederick, 
Maryland.  A  copy  of  Items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  CoraetiMion.  Washington. 
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D  C.  20555,  Attfntion  D\U'(  tor.  Division 
of  Liceri,s,ig, 

Dated  Ht  B«>thesda.  Maryland,  this  leth  day 
of  lune,  1981. 

For  the  Nuclear  Regulatory  Conunission, 
Rob.Tl  A.  Claik. 

Chief.  Operating  Reactors  Branch  No.  9, 
Division  of  Licensing. 

|FH  Doc  a!-ll»MFil.,dft-J.V-81,(l4Sjm| 
BIUJNO  CODE  7SW-01-M 

[Docket  Ho  50-394! 

California  Polytechnic  State  Uriversity; 
Proposed  Issuance  of  Orders 
Authoriii.ng  Dismantling  of  Facility, 
Disposition  of  Component  Parts  and 
Termination  of  Facility  License 

Ihe  L  S  N,..  'i  .1-  Regulatory 
Comm;ss:Mri  (the  Commission)  is 
considering  issuance  of  orders 
authorizing  the  California  Polytechnic 
State  University  (the  licensee),  to 
dismantle  the  AGN-201,  Serial  No.  IIX). 
Training  Reactor  (the  facility),  a  nuclear 
research  reactor  located  on  the 
licensee's  campus.  San  Luis  Obispo, 
California,  to  dispose  of  the  component 
parts  in  accordance  with  the  plan  set  out 
in  the  licensee's  application  dated  April 
30,  1981,  and  to  terminate  the  facility 
license.  The  reactor  is  covered  by 
Facility  License  No  R-121. 

Prior  to  issuance  of  any  order,  the 
Commissuin  wul  h.ive  made  findings 
required  by  the  Atumic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 

By  luiy  27,  1^1  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  ihe  sub|ect  orders  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  and  who  wishes  to 
participate  as  a  pnrt^  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Requests  for  a  hedring  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's    Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  oi  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  Ihe 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  lO  CFR  §  2,714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  i.nlerfit  mny  he  affcc  ted  by  the 


results  of  the  proceeding.  The  petition 
shijuij  spenfn  a!!y  expldin  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Ad  to  be 
made  a  party  to  the  proreeding:  (2)  the 
nature  and  extent  of  the  petitioner  s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petituui  should 
also  identify  the  specific  aspectls)  of  the 
subject  matter  of  the  proceeding  .i.s  to 
which  petitioner  wishes  to  mtt;\ene. 
Any  person  who  h.is  filed  a  pctnion  for 
leave  to  intervene  or  who  h.is  luin 
admitted  as  a  party  may  amend  the 
petition  without  requesting  ie-iv-e  of  ihe 
Board  up  to  fifteen  (15)  days  prior  to  Ihe 
first  prehearing  conference  scheduled  in 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteo.-;  ns)  il.ws  prior  to 
the  first  prehearing  cor.fi  'ir.  r 
scheduled  in  the  proceeding  a  petitioner 
shall  file  a  suppiemen!  to  the  petition  to 
intervene  which  must  include  .(  list  of 
the  contentions  which  are  snioht  to  he  • 
litigated  in  the  matter  and  the  Im-^cs  for 
each  contention  set  forth  with 
reasonable  specificity  Contei.'.ions  shall 
be  limited  to  matters  within  the  scope  of 
the  action  under  consideration,  A 
petitioner  who  fails  to  file  such  h 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  inteivene  becoine 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross  e\..nune 
witnesses. 

A  request  for  a  hearing  or  a  peiiiion 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission. 
Washington.  DC,  20.555.  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission  s  Public 
Document  Room,  1717  H  Street.  NW, 
Washington,  DC.  by  the  above  date 
Where  petitions  are  filed  during  the  last 
fen  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representatiya^r  the  petitioner  promply 
so  inform  the  Commission  by  a  toll  free 
telephone  call  to  Western  I'nion  at  (bOO) 
325-6000  (in  Missouri  (800)  342-6700), 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 


addressed  to  [ohn  Stolz:  (petilionei's 
n»ime  and  telephone  number);  (date 
petition  w.is  mailed);  (CPSU  Af;N-201 
Reactor):  and  (publication  date  and  paKe 
number  of  itiis  Federal  Register  i,oti( »  | 
A  copy  of  the  petition  should  also  be 
sent  to  llie  Executive  Lt^gal  Director, 
US,  .Nuclear  Regulatory  Comnii.ssion. 
Washington,  D  C.  20555.  and  to  R   W 
Ad.inisoii.  Reactor  Administrator, 
California  Polytechnic  Slate  Univr-rsity 
San  Luis  Obispo.  California  93407 

Nontimely  filings  of  petitions  for  le.ive 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  oi  tfie 
.Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  anii/oi 
recjupst,  that  the  petitioner  has  made  a 
substantial  showing  of  good  (,ause  foi 
the  granting  of  a  late  petition  and/oi 
request  That  determination  will  ht; 
based  upon  a  balancing  of  the  f.ictors 
specified  m  10  CFR  §  2,714(aj(i)-(v  1  and 
§  2.:'14!d). 

For  further  details  with  respt  it  to  this 
ai  tion.  see  the  licensee's  apphi  .ilion 
dated  April  30.  1981.  as  may  be 
supplemented  by  future  submitt.ils, 
winch  is  available  for  public  inspection 
a!  the  Coitiniission's  Public  D(M-;;Tient 
Roo'ii,  1"17  H  Street.  .NW.  Woshinglon. 
DC 

11.. led  ,it  IJi  ihi'sii.c  M.iryl.i.n:!,  this  J.th  it.i> 
o(  |une  i'lHl 

F.I'  ihi'  Ni:i  K'.ir  Ri-g'jlator>  Comnus.sion 

|ohn  F,  Stolz. 

Chipf.  Oppnitmi;  Rpaclors  Branch  No.  4. 
Division  of  Liccnsiiiji. 

|FR  D<h:  ll1-1K16aFU«dS-2S-ai    0  4'.  ..n'l 
BILLING  CODE   7590-01 -M 


(Docket  No   50-2131 

Connecticut  Yankee  Atomic  Power 
Co.;  Haddam  Neck  Plant,  Issuance  of 
Amendment  to  Facility  Operating 
License 

!  he  U.S.  Nude. I r  Regulatoiy 
Commission  (the  Commission)  has 
issued  Amendment  No,  39  to  Facility 
Operating  License  No,  DI'R-M,  issu.  J  lo 
Connecticut  Yankee  ,Aloniic  l'(VAer 
Company  (the  licensee),  whu  h  revised 
the  Technical  Specifications  for 
operation  of  the  ll.idd.ini  Neck  Pl.inl 
(the  facility)  located  in  Midiiiese.\ 
C'ounty,  Connecticut.  The  amendment  is 
elfictive  as  of  its  date  of  issuance. 

The  amendment  adds  requirements  U' 
provide  for  ndur.dancy  in  decay  heal 
removal  c.ipabilily  in  all  modes  of 
operation 
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nmission 


The  application  for  the  anMndment 
compliei  with  the  standards  and 
requirements  of  the  Atomic  Enargy  Act 
or  1054.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  Tke 
Commission  has  made  appropriata 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  tfaa 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
i  51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  aikl 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  ameruhnenL 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for  the 
amendment  dated  October  IB,  1960.  (Z) 
Amendment  No.  39  to  License  No.  DPR- 
61.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington.  D.C. 
and  at  the  Russell  Library.  119  Broad 
Street.  Middlelown,  Connecticut  16457. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention; 
Director.  Division  of  Licensing. 

DMtt-d  at  Bethehda,  Mar>l.ind.  thii»  JZd  day 
of  limit  19W1. 

I'or  iho  Nucloar  Regulator)'  Coniiniiisiafi. 
D«'nnifi  M.  CrutchTield. 
Chji'f.  Ck/pmtirtf!  Rocctnrs  Hmnch  So.  5. 
Diy.sfini  of  Lif:Kntinfi. 

|IK  Ooi.  HI  -IffKII  FO..*!  h-Xt-n   H4.'i  ami 
BILUNO  CODE  IJm  il-M 


(Docket  No.  50-3691 

Duka  Power  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License  No.  NPF-9 

The  L  S  NuolHar  Rfgula! jry 
ConiRiikfcion  i'.be  Ci:miT;;»i.ion)  has 
issLi-J  '\rT.oiuinie.^.l  No.  1  lo  Facility 
Oper.ti'Pg  Lic('n.se  N'<:.  NTF-Q.  This 
Mniciidn  -jiil  vvcts  issued  to  Di:ke  Power 
(la  (M.sce)  for  tli-ise!  gfneralnr  U^sting 
requirf-ment.s  and  a  coTtsction  to  li-oting 
at  Tin-  di'lH;.;K)n  instrumer.lii'iion.  The 
M.  Cciif*  \iiJr:i;r  Station.  Unit  1  is 
located  ut-ar  Chdilt'te.  North  Carolina 
in  .Mf cklt-nl'jrg  County.  This 
amendnicnl  i.s  effective  a.*;  of  its  dHtc  of 
is.suancr. 

The  application  of  the  amendment 
(.unij)lies  with  the  standards  and 


rsquiraiBBnts  of  the  Atomic  Energy  Act 
of  1964.  as  amended  (the  Act),  and  the 
Commission's  requirements.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  tk« 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  In  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  considerations. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
actioa  see  (1)  the  appUcation  for 
amendment,  dated  June  17, 1981;  (2) 
Facility  Operating  License  NPF-fl.  dated 
June  12, 1981;  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
doctmient  room,  located  at  1717  H 
Street  NW.  Washington.  DC.  20555  and 
at  the  Atkins  Library.  University  of 
North  Carolina.  Charlotte  (UNCC 
Station).  North  Carolina  28223  or  may  be 
requested  by  writing  to  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director. 
Technical  Information  and  Document 
Control. 

Ddted  at  Bulhusda.  Maryland,  this  19th  day 
ofliiiinlPHI. 

For  the  Nuclear  Regulator)-  Commission. 
K.  labbour. 

Acting  C/iinf.  LUxnmug  Branch  .\u  4.  Dnisiuv 
ofl.irmising. 

IFRUk  r -!»«;  Kil"il  .,-jmi  («:.  «iu| 
BIUJMC  CODE  rS«0-0»-M 


(Docket  No.  50-333] 


Power  Authority  of  the  State  of  Nev/ 
York;  Issuance  of  Amendment  to 
Facility  Operating  License,  and 
Negative  Declaration 

The  U.S.  Nuclear  Regulaiory 
Coniniission  (the  Conuiiissiun)  has 
issued  Amendnippt  No.  5.5  lo  P^ucili! > 
Operating  Liceiiir  No.  DFR-5P,  issiii'd  lo 
the  Power  Aulhnrity  of  the  State  of  N>w 
York  (the  Licpnhpo),  which  revised  the 
Technical  Specifications  fur  operation  nf 
the  James  A.  FitzPainck  .\ucleai  Fewer 
Plant  (the  faci!it>)  located  in  Oswego 
County,  New  York.  The  aniendmeTit  is 
effective  as  of  the  date  of  issuance. 

This  amendment  will  allow  an 
increase  in  the  spent  fuel  storage 


capability  up  to  a  maximiuo  of  2244  fnel 
assemblies  by  use  of  high  density  spent 
fuel  racks. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  reguiabons.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Notice  of 
Consideration  of  Proposed  Modification 
to  Facilities  Spent  Fuel  Storage  Pool  in 
connection  with  this  action  was 
published  in  the  Federal  Register  on 
September  12. 1978  (43  FR  40580).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  uf  the 
action  being  authorized  and  has 
concluded  that  an  enviroiunental  impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
significant  environmental  impact 
attributable  to  the  action  other  than  that 
which  has  already  been  predicated  and 
described  in  the  Commission's  Final 
Environmental  Statement  for  the  facility. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  26,  1978,  as 
supplemented  by  letters  dated  May  15. 
June  22.  September  25.  October  10.  and 
November  29, 1979,  April  1,  April  31,  and 
October  31. 1980,  (2)  Amendment  .No.  55 
to  License  No.  DPR-59.  (3)  the 
Commission's  concurrently  issued 
Safety  Evaluation,  and  (4)  the 
Commission's  concurrently  issued 
Environment  Impact  Appraisal.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW, 
Washington.  DC.  and  at  the  Penfield 
Libra n.'.  State  Universitv  College  at 
Oswego.  Os'A'ego.  New  York  13126.  A 
single  copy  of  items  (2).  (3).  and  (4|  may 
be  obtained  upon  request  adiiressed  to 
the  U.S.  Nur.irnr  Regulatory 
Commission.  W.ishington,  D.C  20555. 
.Attention:  Di.-ector.  Division  of 
Licensing. 

DHltd  at  Buihffcda.  Mar>land.  this  iBth  day 
ol  ium;  1981. 

For  the  Nucli-ai  Rf^julntorv  Cummission. 
Thomas  A.  Ippolito. 
ChiL'^  Opcrctinr  Heur.tors  Branch  =2. 
Dn  isinn  nf  Licpn.tnt^. 
■^■RIV,.    m-ItWlkif  ilerilv-lV-dl  a.45«m|. 
BILLIMG  COOE  7SMM)1-M 
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[Docket  Nos.  50-280.  90-260.  and  50-296) 

Tennessee  Valley  Authority.  Issuance 
of  Amendments  to  Facility  Operating 
License 

The  US  Nutlodr  Regulatory 
Commission  (the  Coa.mission)  hds 
issued  Amer^iimenl  \o.  71  to  P'dLilily 

Operating  Lii,.;n.se  No.  Dl'R-33. 
Amendment  .\o.  6a  to  Fdcilily  Opordting 
Licer.se  .No.  DPR-S^.  .jnd  Amendment 
No.  43  to  Facili'.i  Operat.p.g  License  No. 
DPR-6a  issued  to  Tennessee  Valley 
.Aathonty  (the  licensee),  v.hii^h  revised 
Technicdl  Speeifications  for  oper.ition  of 
the  Browns  Ferry  Nucled.- PIj.^.I.  L'nits 
Nos.  1.  2.  and  3.  located  in  Limestone 
County.  Aiaba.-ra.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

These  changes  to  the  Technical 
Specifications  mvclve  incorporation  of 
certain  of  !he  T\!!-2  Lessons  Leiirned 
Cat°gor\     .A  '  reqiiir»»m"nts  Thr'se 
requirements  concp'-n  (1)  Emeryency 
Power  Suppiy/InHdequate  Core  Cooling. 
(2)  Valve  Position  Indiration   f:i) 
Containment  Isolation,  (4)  Shift 
Technical  Advisor  |51  Svstems  Integrity 
Me.iS'jrements  Pnjgram.  and  (b) 
Improved  Iodine  Measurements 
Capability 

The  application  for  the  amendments 
complies  with  the  s'andards  and 
requiremenls  of  thi-  Atomic  fclneigy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  n'.ade  appropriate 
findings  as  required  b^  the  Act  aiid  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  ron.sideralion. 

The  Commission  has  determined  ^at 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  thnt  pursuant 
to  10  CFR  §  51.';(d)(4)  an  environmental 
impact  statem^'il  or  negflfive 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  isauanr.e  of  thesp 
a.T.endments 

For  fi.r'.hf  r  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  September  9.  1980. 
as  supplerriented  b\  letter  da'ed 
February  10.  1981,  (2)  Amendment  No.  71 
to  License  .No  DPP -33   .Amendment  No 
b8  to  License  No  DPK-32.  and 
Amendm.ent  No  43  to  License  No.  DPR- 
bfl,  and  (3|  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street   NVV.  Washington,  DC. 
and  at  the  Athens  Public  Library.  South 


and  Forrest,  Athens.  Alabama  35611.  A 
(  opy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
US  Nuclear  Heg'jlaton,  Commission. 
Washington.  D  C  206oo,  Attention 
Director.  Division  of  Licensing. 

n.ite'!   It  H-!.^?s(!h.  MH^^!.^.^d.  this  IHIh  dny 

.if  funp  inei 

hor  the  \i;'lp.ir  R<!giiU'ory  Commission. 
TVimas  .\.  Ippotilo. 
Cb:ef.  Operating  fU<3clors  Branch  ^z 
Division  ofLiccns:ng. 
tnt  Due  n-i«ae4  FtM  s-js-m  ^*i  .<>:,| 
BiLUNO  COM  rno-ot-M 


Advisory  Committee  on  Reactor 
Safeguards  Sut>committee  on 
Comanche  Peak  Units  1  and  2;  Change 
of  Location 

The  lune  29.  1981  meeting  <if  the  ACRS 
Subcommittee  on  Comanche  Pe.ik  Units 
1  and  2.  scheduled  to  be  held  a  I  ihe 
Braniff  House  Hotel,  W  Airport  Drive. 
Dallas/Ft.  Worth,  IX  will  be  held 
instead  at  Ihe  Holiday  Inn.  [kiilasFl. 
Worth  Airpurt  South.  4440  West  .Airport 
Freeway,  [r.in^.  TX  75061 

Notice  of  ihis  meeting  was  published 
in  the  Federal  Re^ster  on  |une  12,  1981 
(4fi  FR  31121)  and  all  items  remain  the 
s.iine.  including  the  date  and  time  (1:00 
p.m.)  as  announced  m  that  notice 

Dated:  |iine  24.  1981 
|ohn  C.  Hoyle. 

,'\clvi'i<>-\  Committee  Manag*^incnl  Officer. 

lhT<;i.K  (!i  '-r  «,  r-i,.,:  rt-.-s-«i  ni;«n| 

BIUJNG  COOC  7SW-01-II 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  11823,811-28311 

Convertible  Fund  of  Japan,  Ltd.;  Filing 
of  Application  for  an  Order  Declaring 
That  Applicant  l-ias  Ceased  To  Be  an 
Investment  Company 

June  22.  1961 

Notice  is  hereby  given  that  The 
Convertible  Fund  of  Japan.  Ltd..  1  Wall 
Street.  Nev\  York.  NY  10005 
(".Applicint  '1.  an  open  end   divers-fjed, 
man.igement  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act),  filed  an 
application  on  March  23.  1981.  and  an 
amendment  thereto  on  May  22,  1981. 
seeking  an  order  of  the  Commission, 
pursuant  to  Section  8(f)  of  the  Act. 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  within  the 
meaning  of  the  Act.  All  interested 
persons  are  referred  to  Ihe  application 
on  file  with  Ihe  Commission  for  a 
statement  of  the  representations 


contained  therein,  which  are 
summarized  below. 

Applicant  slates  that  it  was  urguni/ed 
on  Idnuary  27.  1978.  under  ihe  laws  of 
Maryland  and  is  presently  a  corpordlion 
in  good  standing.  Applicant  further 
states  that  it  registered  under  the  Act  on 
May  22.  1978.  and  that  a  registration 
statement  was  filed  on  February  14. 
1979.  pursuant  to  the  Securities  Act  of 
1933.  for  3.000.000  shares  of  common 
stock.  According  to  the  application,  that 
registration  statement  became  effective 
on  April  24.  1979.  and  a  public  offering 
of  its  shares  commenced  thereafter. 

Applicant  states  that  its  assets,  as  of 
March  16.  1981.  were  $605,244. 
comprised  of  $501,601  in  investments  at 
market  value.  $14,822  in  cash.  $43,771  in 
receivables,  and  $45,050  in  other  assets 
Applicant  further  states  that  its  debts, 
as  of  the  same  date,  were  $38,001. 
comprised  of  $36,429  in  accounts 
payable  and  accrued  expenses  and 
$1,572  in  redemptions  payable. 
Applicant  avers  that  it  is  not  parly  to 
any  litigation  or  administrative 
proceeding,  that  no  assets  have  boen 
transferred  into  a  separate  trust  and  that 
no  distribution  to  any  of  its  security- 
holders IS  contemplated. 

According  to  the  application. 
Applicant  had  56  shareholders  as  of 
March  19,  1981.  Applicant  declares  that 
it  does  not  have  a  current  prospectus 
and  would  like  to  withdraw  its 
registration  and  operate  as  a  private 
company.  Applicant  avers  that  it  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its 
securities,  and  that  none  of  its 
shareholders  is  a  company  which  owns 
10  percent  or  more  of  its  outstanding 
securities.  Applicant  represents  that  it 
Vkill  take  all  appropriate  steps  to  avoid 
having  more  than  100  beneficial  owners 
of  Its  out.slanding  securities. 

Section  8(0  of  the  Act  provides,  in 
pertme.-.l  p.irt,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company  as  defined  in  the  Act,  it  shall 
so  declare  by  order  and.  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  under  the  Act  shall  cease 
to  be  in  effect.  Section  3(c)(1)  of  the  Act. 
in  pertinent  part,  excludes  from  the 
Act's  definition  of  "investment 
company"  any  issuer  whose  outstanding 
securities  (other  than  short-term  paper) 
are  beneficially  owned  by  not  more  than 
one  hundred  persons  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  lis 
securities. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 


Federal  Regtoter  /  Vol.  46.  No.  123  "/  Friday.  June  26.  1981  /  Notices 


33151 


|uly  16. 1M1.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
««t-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzsinunons, 
Secretary. 
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Midwest  Stock  Exchange,  Inc; 
AppHcatkMit  for  Unlisted  Trading 
Privtieges  and  Opportunity  for  Hearing 

June  23.  1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Associated  Madison  Companies  Inc., 
Common  Stock,  $.40  Par  Value  (File  No. 
7-5951). 

Shaw  Industries  Incorporated. 
Common  Stock.  No  Par  Value  (File  No. 
7-5952). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  9. 1981  written 
data,  views  and  arguments  concerning 


the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C,  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds. 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FUzMounoos. 
Secretary. 
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(Release  Na  1ie22: 812-44«S] 

Municipal  Fund  for  Temporary 
Investment;  FUing  of  an  Application  for 
an  Order 

Notice  is  hereby  given  that  Municipal 
Fund  for  Temporary  Investment,  Suite 
204,  Webster  Building,  Concord  Plaza. 
3411  Silverside  Road,  Wilmington, 
Delaware  19810  ("Applicant"), 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  diversified,  management 
investment  company,  filed  an 
application  on  May  1, 1979.  and 
amendments  thereto  on  August  10, 1979, 
September  25, 1980,  March  18. 1961.  and 
June  15, 1981,  seeking  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act  exempting  Applicant  from  the 
provisions  of  Section  12(d)(3)  of  the  Act 
to  the  extent  necessary  to  permit 
Applicant  to  acquire  rights  to  sell  its 
portfolio  securities  to  brokers  or  dealers 
and  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
220-1  thereunder  to  the  extent  necessary 
to  permit  Applicant  to  value  in  the 
manner  described  in  the  application 
such  rights  acquired  from  banks,  brokers 
or  dealers.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

According  to  the  application. 
Applicant  was  organized  by  Shearson 
Loeb  Rhoades,  Inc.  ("Shearson"), 
Applicant's  administrator  and 
distributor,  to  be  a  "companion"  to  two 
money  market  funds  also  sponsored  by 
Shearson  in  order  to  provide  institutions 
the  alternative  of  earning  tax-exempt 
income  on  the  investment  of  short-term 
cash  reserves.  Applicant  states  that  its 


investment  objective,  which  is  to 
provide  as  high  a  level  of  current 
interest  income  exempt  from  federal 
income  taxes  as  is  consistent  with 
relative  stability  of  principal,  is  pursued 
by  investing  in  short-term  obligations 
issued  by  or  on  behalf  of  states, 
territories  and  possessions  of  the  United 
States  and  the  District  of  Columbia,  or 
their  political  subdivisions,  agencies, 
instrumentalities  or  authorities,  the 
interest  from  which,  in  the  opinion  of 
counsel  to  the  issuer,  is  exempt  from 
federal  income  tax  ("Municipal  Bonds"). 
Accordingly,  Applicant  states  that  it 
may  not  purchase  "money-market"  or 
other  taxable  obligations,  and  that 
during  defense  periods  or  when  suitable 
tax-exempt  obligations  are  unavailable, 
it  may  hold  uninvested  cash  reserves. 
Applicant  further  states  that  it  does  not 
seek  profits  through  short-term  trading 
but  intends  to  hold  its  portfolio 
securities  to  maturity. 

Applicant  represents  that,  as 
permitted  by  a  prior  exemptive  order 
received  from  the  Commission 
(Investment  Company  Act  Release  No. 
11500,  December  19. 1980).  subject  to 
certain  conditions,  it  has  maintained  a 
$1.00  constant  net  asset  value  per  share 
and  a  relatively  stable  daily  dividend  by 
keeping  its  average  weighted  portfolio 
maturity  under  120  days,  excluding 
realized  and  unrealized  gains  and  losses 
from  dividends,  and  calculating  net 
asset  value  per  share  by  using  the 
amortized  cost  method  of  portfolio 
valuation. 

Applicant  states  that  in  addition  to  a 
constant  net  asset  value  per  share,  its 
shareholders  require  the  ability  to 
receive  same-day  redemption  proceeds 
in  federal  funds.  As  described  in 
Applicant's  prospectus,  redemption 
orders  received  before  12.00  noon, 
Wilmington  time,  will  be  effected  at  the 
net  asset  value  determined  at  noon  and 
shareholders  will  receive  same-day 
redemption  proceeds  in  federal  funds. 
The  federal  funds  wire  closes  for 
transmission  purposes  at  3:00  p.m. 
Therefore,  Applicant  states  that  if  has 
little  time  to  obtain  (either  from 
maturing  portfolio  securities  or 
settlements  arranged  that  day  on  sales 
of  securities)  the  cash  needed  to  meet 
net  redemptions.  Because  the  maturity 
dates  of  the  Municipal  Bonds  held  in 
Applicant's  portfolio  are  relatively 
infrequent  and  non-negotiable. 
Applicant  maintains  that  it  cannot  rely 
on  scheduled  maturities  to  meet  net 
redemptions.  In  addition.  Applicant 
asserts  that  regular  settlement  on  sales 
of  portfolio  securities  takes  five 
business  days:  thus,  unless  prior 
arrangements  assuring  immediate 


liquidity  have  been  made,  the 
negotiation  of  same-day  settlements  on 
sales  of  portfolio  securities  within  the 
brief  time  available  is  frequently 
impossible  or  may  require  Applicant  to 
receive  a  less  favorable  execution  price 
on  a  sale  even  though  the  securities  sold 
have  a  short  remaining  maturity 
Applicant  states  that  the  investment 
techniques  used  by  taxable  money 
market  funds  to  obtain  liquidity  are  not 
viable  options  because  they  are 
prohibitively  expensive  (borrowing)  or 
would  produce  taxable  income 
(repurchase  agreements). 

Applicant  proposes  to  improve  s's 
portfolio  liquidity  by  assuring  same-day 
settlements  on  portfolio  sales  (and  thus 
facilitate  the  same-day  payments  of 
redemption  proceeds  in  federal  funds) 
through  the  acquisition  of  "Stand-by 
Commitments.  "  As  dt!scribed  by 
Applicant,  a  Stand-by  Commitment  is  a 
right  of  a  fund,  vvhon  it  purchases  a 
Municipal  Bond  for  its  poitfolio  from  a 
broker,  dealer  or  other  financial 
institution,  to  sell  the  same  principal 
amount  of  such  securities  back  to  the 
seller,  at  the  fund's  option,  at  a  specified 
pnce.  Stand-bv  Commilments  are  also 
known  as  "puts.  "  .Appl'cant  sl^les  that 
Its  investment  policies  will  permit  the 
acquisition  of  Stand-by  Commitments 
solely  to  facilitate  portfolio  liquidity, 
and  that  the  acquisition  or  exercisability 
of  a  Stand-by  Commitment  will  not 
affect  the  v.iluation  or  maturity  of  its 
underlying  portfolio,  which  will  continue 
to  be  valued  in  accordance  with  its 
amortized  cost  order,  as  it  may  be 
amended. 

Applicant  slates  that  the  Stand-by 
Commitments  will  have  the  following 
features:  (1)  they  will  be  in  writing  and 
will  be  physically  held  by  Applicants 
custodian.  (2)  they  may  be  acquired 
when  the  remainirig  maturity  of  the 
underlying  securities  is  greater  than  60 
days  but  would  not  become  exercisable 
by  Applicant  until  the  period 
commencing  60  days  prior  to  the 
underlyi'-'j  security's  maturity:  (3) 
Applicant  b  rights  lo  exercise  them  will 
be  unccmditional  and  unqualified:  (4) 
they  will  be  entered  i-.to  only  with 
dealers,  banks  and  broker-dealers  who 
in  the  in\  estment  adviser's  opinion 
present  a  minimal  risk  of  default:  (5) 
although  they  will  not  be  transferable, 
municipal  securities  purchased  subject 
to  such  com.Tiitments  could  be  Sdid  to  a 
third  party  at  any  time,  even  thouyh  the 
commitment  was  outstanding:  and  (6) 
their  exercise  price  will  be  (i) 
Applicant's  acquisition  cost  of  the 
municipal  securities  which  are  subject 
to  the  commitment  (excluding  any 
accrued  interest  which  Applicant  paid 


on  their  acquisition),  less  any  amortized 
market  premium  or  plus  any  amortized 
market  or  original  issue  discount  during 
the  period  Applicant  owned  the 
securities,  plus  (ii)  all  interest  accrued 
on  the  securities  since  the  last  interest 
payment  date  during  the  period  the 
securities  were  owned  by  Applicant 
Applicant  further  states  that  since  it 
values  Municipal  Bonds  on  an  amortized 
cost  basis,  the  amount  payable  under  a 
Stand-by  Commitment  will  be 
substantially  the  same  as  the  value 
assigned  by  Applicant  to  the  underlying 
securities.  Moreover,  Applicant  submits 
that  there  is  little  risk  of  an  event 
occurring  which  would  make  amortized 
cost  valuation  of  its  portfolio  securities 
inappropriate:  however.  Applicant 
reprc'sents  that  in  the  unlikely  event  that 
the  market  or  fair  value  of  securities  in 
its  portfolio  were  not  substantially 
equivalent  to  their  am.ortized  cost  value, 
the  securities  would  be  valued  on  the 
basis  of  avaiLible  market  information 
and  held  'o  maturity.  .Applicant 
represents  that  it  expects  to  refrain  from 
exercising  the  Stand-by  Commitments  in 
such  a  situation  to  avoid  imposing  a  loss 
on  a  dealer  and  jeopardizing  Applicant^^s 
bii:.iness  rel.itionship  with  that  dealer. 

,-\ccording  to  the  application. 
Applicant  expects  that  Stand-by 
Commitments  generally  will  be 
available  without  the  payment  of  any 
direct  or  indirect  consideration 
However,  if  necessary  or  advis.ible 
Applicant  states  that  it  will  pay  for 
Stand-by  Commitments,  either 
separately  in  cash  or  by  paying  a  hiKliei 
price  for  portfolio  sei  unties  which  are 
acquired  subject  to  the  commitment.  As 
stated  by  Applicant,  as  a  matter  of 
policv.  the  total  amount  "paid  "  in  either 
manner  for  outstanding  Stand-by 
Commitments  held  in  its  portfolio  will 
not  exceed  '2  of  1  'i  of  the  value  of  its 
total  assets  calcul.itrd  inimediatelv  .iflt  1 
any  Stand-by  Commitment  is  aqiiired. 

As  stated  in  the  application,  it  is 
difficult  to  evaluate  the  likelihooil  of  use 
or  the  potential  benefit  of  i  Si.iiid-by 
Commitment.  Therefore.  Applicant 
states  that  the  trustees  will  determine 
that  Stand-by  Commitments  h<ive  a  "fair 
value"  of  zero,  regardless  of  whether 
any  direct  or  indirect  consul.T.Uicr.  wris 
paid.  Where  Appl.c.int  has  paid  fui  a 
Stand-by  Commitment,  its  cost  will  be 
reflected  as  unrealized  depreciation  for 
the  period  during  wh:(:h  the  coiiimitnient 
is  hold.  In  addition.  .Applicant  stales  ih.it 
fur  purposes  of  complying  wilh  the 
condition  of  its  amortized  cost  order 
that  the  dollar-weighted  average 
matjrity  of  its  portfolio  shall  not  exceed 
IJO  days,  the  maturity  of  a  portfolio 
security  sh<ill  not  lie  considered 


shortened  or  otherwise  affected  by  any 
Stand-by  Commitment  to  which  such 
security  is  subject. 

Applicant  states  that  the  Internal 
Revenue  Service  ( "IRS ')  has  issued  a 
favorable  private  ruling  to  the  effect  thai 
a  registered  investment  company  will  be 
the  owner  of  municipal  securities 
acquired  subject  to  a  put  option  and  that 
interest  on  the  securities  will  be  tax- 
exempt  to  the  company:  however. 
Applicant  does  not  intend  to  seek  a 
f.ivorable  ruling  from  the  IRS  with 
respect  to  its  Stand-by  Commitments. 
Applicant  further  states  that  there  is  no 
assurance  that  Stand-by  Commitments 
w  ill  be  available  to  it  nor  has  is 
assumed  that  such  commitments  would 
continue  to  be  available  under  all 
market  conditions. 

In  relev.int  prirt.  Section  2(a)(41)  ol  the 
,\(  t  defines  value  to  mean:  (i)  with 
respec:!  to  serunties  for  which  market 
(|iin!,ilions  are  readily  available,  the 
market  valae  of  such  securities,  and  (ii) 
'.'.  ith  respect  to  other  securities  and 
.issets.  fair  value  as  determined  in  good 
iailh  bv  the  board  of  directors  Rule  22c- 
1  under  the  Act  provides,  in  part,  that  no 
legislered  investment  company  issuing 
.my  redeemable  security,  and  no 
principal!  underwriter  thereof,  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  whch  is 
next  computed  after  receipt  of  lendi  r  of 
the  security.  Rule  2a— I  under  the  .Ai  1 
provides,  in  relevant  part,  that  the 
"current  net  asset  value"  of  a 
ledeemable  security  issued  by  a 
registeifd  li, vestment  r.omp.my  used  in 
compuUap  its  price  for  the  purpose  of 
dislr  bution.  redemption  and  repurchase 
shiill  be  an  amount  which  reflei  !s 
calculations  made  in  aci  oidanre  with 
pio\  isions  of  the  rule  and  th  it  poi  tiolio 
securities  with  respect  to  which  m.ukel 
quotations  arc  readily  av;ulable  sh.it!  be 
v.ilued  at  current  market  value;  ,ind 
other  securities  and  assets  shall  be 
valued  at  fair  v  iliie  as  determined  m 
good  faith  by  the  board  of  directors. 

Set  tion  fa(c)  of  the  Art  provides,  in 
part,  that  the  C(M"!imission  m.iv  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
si-(-iirity  or  transaction,  or  any  cl  iss  or 
(  l,iss(  ">  of  persons,  secuiities  or 
Ir.insactions,  from  any  provision  or 
provisions  of  the  Act  or  the  rules 
ttureiindei,  if  and  to  the  extent  that  sui  h 
evetnptiOM  is  necessary  or  appropriate 
III  the  public  interest  and  consistent 
w  ith  the  protection  of  investors  and  the 
purposes  f.iirly  intendt;d  by  the  policy 
.iiui  provisions  of  the  Act.  Applicant 
lequests  an  order  pursuant  to  Section 
6(c)  of  the  Act  exempting  it  from  the 
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provisions  of  Section  2(a)(41)  of  the  act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  it  to 
value  the  Stand-by  Commitments  as 
proposed. 

Section  12(d)(3)  of  the  Act.  in  relevant 
part,  prohibits  any  registered  investment 
company  from  purchasing  or  otherwise 
acquiring  any  security  issued  by  or  any 
other  interest  m  the  business  of  any 
person  who  is  a  broker,  a  dealer,  is 
eng.iged  in  the  business  of  underwriting. 
or  IS  an  investment  adviser.  Therefore. 
Applicant  also  requests  an  order 
pursuant  to  Section  6(c)  of  the  Act 
exempting  it  from  the  provisions  of 
Section  12(d)(3)  of  the  Act  to  the  extent 
neces.sjry  to  permit  its  acquisition  of 
Stand-by  Commitments  from  broker»or 
dealers. 

Applicant  asserts  that  the  requested 
relief  is  appropriate,  is  in  the  public 
interest,  and  is  consistent  with  the 
protection  of  investors.  Applicant 
submits  that  the  proposed  acquisition  of 
Stand-by  Commitments  will  not  affect 
the  calculation  of  its  net  asset  value  per 
sh.ire  and  will  not  pose  new  investment 
risks,  but  rather  will  improve  its 
limitdity  and  ability  to  pay  redemption 
proceeds  the  same  day  in  federal  funds. 
In  addition.  Applicant  submits  that  its 
reliance  upon  the  credit  of  dealers, 
bank.s  and  brokers  from  which  it 
pun.hises  commitments  will  be  secured 
to  th,'  extent  of  the  value  of  the 
underlying  municipal  securities  which 
are  suliject  to  the  commitment. 
Therefore.  Applicant  assert  that  a 
Stand  by  Commitment  will  pre.sent 
substantially  less  ri.sk  than  a  bank 
f.trt:n:ate  of  deposit  and  will  be 
qualitatively  no  greater  a  risk  than  the 
n.sk  of  loss  faced  by  any  investment 
company  which  is  holding  securities 
peniinig  settlement  after  having  agreed 
to  sell  the  securities  to  a  broker  or 
dealer  in  the  ordinary  course  of 
Ijusiness.  Moreover.  Applicant 
repre.s(;nts  that  its  investment  adviser 
intends  to  evaluate  periodically  the 
crtrdi)  of  institutions  issuing  Stand-by 
Commitments.  For  that  reason  and  in 
li>>ht  of  the  fact  that  Stand-by 
Commitments  will  not  be  ascribed  value 
for  purposes  of  determining  Applicant's 
net  assets  value.  Applicant  asserts  that 
the  acquisition  of  such  commitments 
will  not  meaningfully  expose  its  assets 
to  the  entrepreneurial  risks  of  the 
investment  banking  business,  nor 
r(!quire  it  to  evaluate  the  credit  of 
dealers  in  determining  its  net  asset 
value. 

Notice  is  further  given  That  any 
interested  person  may,  not  later  than 
|uly  14.  1981.  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 


hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law.  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
and  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  iss-.:ed  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

By  thp  Comrr.Jrisicn. 
George  \.  Fitzsimmons, 

Secreta'^■ 
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Nationwide  Life  Insurance  Company 
and  MFS  Variable  Account;  Application 
for  an  Amended  Order  Approving 
Certain  Offers  of  Exchange 

Notice  is  hereby  given  that 
Nationwide  Life  Insurance  Company 
One  Nationwide  Plaza,  Columbus,  OH 
43216  ("'Nationwide  Life '),  a  stock  life 
insurance  compar.y  organized  under  the 
laws  of  the  State  nf  Ohio,  and  its  MP'S 
Variable  Account  (the  "Variable 
Account "),  registe.'ed  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  as  a  unit  investment  trust 
(hereinafter  "Applicants"),  filed  an 
application  on  Jur.e  10,  1981.  pursuant  to 
Section  11  of  the  Act  for  an  am.ended 
order  approving  certain  offers  of 
exchange,  and  pursuant  to  Section  6(c) 
of  the  Act.  for  an  order  amending 
certain  exemptions  previously  granted 
from  Sections  2(a)(32),  2(a)(35),  22(c), 
26(a)(2)(C).  27(c)(1),  27(c)(2).  27(d)  and 
Rule  22C-1  of  the  Act,  insofar  as  such 
exemptions  are  necessary  to  permit  the 
transactions  described  below.  All 
interested  persons  are  referred  to  the 
Application  on  file  with  the  Commission 
for  a  statement  of  the  representations 


made  therein,  wfiich  are  summarized 
below. 

Under  the  combination  fixed  and 
variable  annuity  contracts  (the 
"Contracts"),  proposed  to  be  amended, 
the  purchasers  are  not  assessed  a 
traditional  frontend  sales  load  at  the 
time  purchase  payments  are  made.  A 
purchaser  may  rrake  a  single  purchase 
payment,  an  irregular  series  of  periodic 
purchase  payments,  or  a  regular  series 
of  periodic  purchase  payments.  The 
amount  and  frequency  of  purchase 
payments  is  discret'onary  with  the 
purchaser,  and  no  requirements  are 
imposed  except  for  minimum  amounts  of 
the  initial  purchase  payments  'Si. 500  for 
non-qualified  contracts  and  S.MX)  on  an 
annualized  basis  for  the  first  contract 
year  for  qualified  contracts).  The 
purchaser  may  allocate  all  or  a  portion 
of  each  puf'chase  payment  among  one  or 
more  of  nine  sub-accounts  of  the 
Variable  Account,  each  consisting  of  the 
shares  of  one  of  nine  mutual  funds 
managed  by  Massachusetts  Financial 
Services  Company,  of  Boston,  or  to  the 
general  account  of  Nationwide  Life.  The 
Contracts  provide  for  the  accumulation 
of  such  purchase  payments  with  accrued 
earnings,  until  the  annuity 
commencement  date  selected  by  the 
purchaser,  at  which  tim.e  annuity 
payments  begin  as  designated  by  the 
contract  owner. 

The  contract  owner  may.  at  any  time 
prior  to  the  annuity  commencement 
date,  withdraw  some  cr  all  of  the 
accumulated  contract  value,  subject  to  a 
contingent  deferred  sales  charge,  which 
is  applied  in  the  case  of  certain 
withdrawals  by  a  contract  owner  from 
the  contract  vakie.  The  contingent 
deferred  sales  charge  equals  5  percent  of 
the  lesser  of  (1)  al!  pu.'chase  payments 
received  during  the  96  months 
immediately  prior  to  the  valuation 
period  during  which  the  surrender  is 
requested;  or  (2)  the  amount 
surrendered.  The  cumulative  sum  of  all 
such  charges,  per  contract  owner,  does 
not  exceed  5  percent  of  that  owner's 
purchase  payments  received  during  the 
96  months  immediately  prior  to  the 
valuation  period  during  which  the 
surrencer  is  requested:  and  no  such 
charge  is  made  against  any  values 
which  have  been  held  under  the 
Contracts  for  at  least  96  months.  The 
continent  deferred  sales  charge  is 
retained  by  Nationwide  Life  to 
reimburse  it  for  the  expenses  incurred  in 
connection  with  the  sale  of  the 
Contracts.  These  expenses  include 
commissions,  promotional  costs,  sales 
administration,  and  similar  sales  related 
expenses. 
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An  exception  to  the  contingent 
deferred  sales  charge  currently  permits 
certain  surrenders  without  the 
imposition  of  a  charge  after  the 
beginning  of  the  third  Contract  year. 
L'nder  the  exception,  a  contract  owner 
may  redeem  up  to  10  percent  of 
purchase  payments  made  within  96 
months  immediately  prior  to  the 
valuation  period  during  which  the 
surrender  is  requested  without 
imposition  of  the  contingent  deferred 
sales  charge.  Therefore,  the  contingent 
deferred  sales  charge  currently  applies 
only  after  an  amount  equal  to  10  percent 
of  such  purchase  payments  has  been 
redeemed  free  of  such  charges. 

Applicants  propose  a  modification  m 
the  imposition  of  the  contingent  deferred 
sales  charge  when  the  Contract  Owner 
requests  certain  partial  surrenders  of 
Contract  Values  under  the  follovMrx 
circumstances:  For  each  purchase 
payment  made  under  Contracts  issued 
on  or  after  January  1,  1981.  and  for 
additional  purchase  payments  made  on 
or  after  January  1,  19fll.  under  Contracts 
issued  before  that  date,  the  Contract 
Owner  may.  after  the  first  year  from  the 
date  of  each  purchase  payment, 
withdraw  without  a  contingent  deferred 
sales  charge,  up  to  5%  of  that  purchase 
payment,  less  the  amount  of  such 
purchase  payment  previously 
surrendered  free  of  charge,  for  each  year 
that  the  purchaser  payment  has 
remained  on  deposit. 

Other  charges  assessed  by 
Nationwide  Life  under  the  Contracts 
which  are  not  changed  by  the 
modifications  of  the  withdrawal 
provision,  include  an  annual  contract 
maintenance  charge  of  S30  per  Contract 
and  an  asset  charge  equal,  on  an  annual 
basis,  to  1.3  percent  of  the  daily  net 
asset  value  of  the  assets  of  the  Variable 
Account.  The  asset  ch.irge  is  composed 
of  a  mortality  risk  premium,  equal  to  8 
percent,  and  on  expense  nsk  charge, 
equal  to  5  percent.  These  charges  are 
cali.uldted  solely  to  reimburse 
Nationwide  Life  for  costs  related  to 
administration  of  the  Contracts  and  the 
assumption  or  mortality  and  expense 
risks. 

Applicants  assert  that  none  of  the 
original  rationale  for  the  earlier  granting 
of  the  exemption  is  m  any  way  changed 
by  the  proposed  modification  of  the 
provisions  for  certain  withdrawals 
without  contingent  deferred  sales 
charge.  In  this  regard,  reference  is  made 
to  the  original  application  of  Applicants, 
sought  to  be  amended  by  this 
Application,  which  was  noticed  on 
January  15,  1979,  in  Release  No.  40- 
10557.  and  granted  on  February  12,  1979, 
in  Release  .No.  40-10590. 


Section  2(al(35).  Section  2(aM35)  of  the 
Act  defines  "sales  load"  as  the 
difference  between  the  price  of  a 
security  to  the  public  and  that  portion  of 
the  proceeds  from  its  sale  which  is 
received  and  invested  or  held  for 
investment  by  the  issuer,  less  any 
portion  of  such  difference  deducted  for 
trustee  s  or  custodian's  fees,  insurance 
preminums.  issue  faxes  or 
administrative  expenses  or  fees  which 
are  not  properly  chargeable  to  sales  or 
promotional  activities.  Applicants  assert 
that  the  contingent  deferred  sales  charge 
IS  not  made  inconsistent  with  the  intent 
of  th^"  definitmn  of  'sales  load" 
contained  in  the  Act.  by  virtue  i)f  the 
proposed  modification  of  the 
withdrawal  provision.  The  conlingeni 
deferred  sales  charge  would  still  fit 
within  the  Section  2(a)(35)  definition  of 
sales  load,  but  for  the  liming  of  the 
imposition  of  the  charge.  Nevertheless. 
Applicants  have  requested  an 
exemption  from  the  provisions  of 
Section  2(a)(,15),  to  the  extent  necessary, 
to  implement  the  proposed  revision  of 
the  Contracts. 

Section  22fc)  and  Rule  22c-l.  Rule 
22c-l  promulgated  under  Section  22(c) 
of  the  Act,  in  pertinent  part,  prohibits  a 
registered  investment  company  issuing  a 
redeemable  security  from  selling, 
redeeming,  or  repurchasing  any  such 
security  except  at  a  price  based  on  the 
curent  net  asset  value  of  such  security. 
Applicants  submit  that  implementation 
of  the  proposed  change  in  the  free 
withdrawal  provision  will  in  no  way 
make  the  contingent  deferred  sales 
charge  violative  of  Section  22(c)  or  Rule 
22c-l  promulgated  therunder.  When  a 
surrender  is  requested  to  effect  a  cash 
withdrawal,  the  price  on  redemption 
Will  be  based  on  the  current  net  asset 
value.  The  contingent  deferred  sales 
charge,  when  applicable,  will  merely  be 
deducted  al  the  time  of  redemption  in 
.irriving  at  the  contract  owner's 
proportionate  share  or  account  value. 
However,  Applicants  have  requested  an 
amended  exemption  from  the  provisions 
of  Section  22(c)  and  Rule  22c-l 
thereunder,  to  the  extent  necessary,  to 
implement  the  change  in  the  withdrawal 
provision  of  the  Contracts. 

St^i  turns  261  a  II 2  lie  I  and  2T(cll2). 
Section  26(a)|2)(C)  provides  that  no 
payment  to  the  depositor  of.  or  a 
pimcipal  underwriter  for,  a  registered 
unit  investment  trust  shall  be  allowed 
the  trustee  or  the  custodian  as  an 
expense.  Applicants  assert  that  the 
contingent  deferred  sales  charge  is  not 
the  typical  kind  of  "expense" 
contemplated  by  Section  26(a)(2)  and 
submit  that  the  requirements  of  this 
section  were  not  intended  to  preclude 


the  depositor  of  a  unit  investment  trust 
from  taking  a  sales  load.  Applicants  also 
assert  that  the  contingent  defferred 
sales  charge  is  intended  specifically  and 
solely  to  reimburse  Applicants  for  sales 
related  expenses.  The  deferral  of  the 
imposition  of  this  charge,  and  making  it 
contingent  upon  an  event  which  may 
never  occur,  and  the  proposed  change  in 
the  provision  of  the  Contracts  for  certain 
withdrawals  without  charge,  do  not 
change  the  basic  nature  of  this  charge  as 
a  sales  charge  to  which  Section 
2t)(a)(2)(C)  was  not  intended  to  apply. 

Section  27(c)(2]  of  the  Act  makes  it 
unlawful  to  sell  any  periodic  payment 
plan  certificate  unless  the  proceeds  of 
all  payments  on  such  certificates  are 
deposited  with  a  custodian  having  the 
qualifications  described  in  Section 
2()(aj(l),  and  are  held  by  such  custodian 
under  an  agreement  containing 
substantially  the  provisions  required  in 
Sections  26(a)  (2)  and  (3)  of  the  Act. 
Section  27(c)(2)  excepts  deductions  for 
sales  load  from  the  requirement  that  the 
proceeds  be  deposited  with  a  custodian. 
Applicants  assert  that  the  contingent 
deferred  sales  charge  is  a  sales  load  to 
which  this  exception  should  apply,  and 
that  deferring  the  imposition  of  the 
charge,  making  it  contingent  upon  an  ' 

event  which  might  never  occur,  and 
permitting  certain  withdrawals  without 
the  charge  should  in  no  way  be 
construed  as  violative  of  Section 
27(c)(2). 

While  Applicants  assert  that  the 
sections  should  be  construed  as  set  forth 
above,  they  nevertheless  have  requested 
amendment  of  their  original  exemptive 
order  from  Sections  26(a)(2)(C),  and 
27(c)(2),  to  the  extent  necessary,  to 
permit  the  proposed  change  in  the 
Contract  provision  for  certain 
withdrawals  without  charge. 

Applicants  consent  to  the  amended 
exemptions  requested  from  Sections 
26(a)(2)(C)  and  27(c)(2)  being  made 
subject  to  the  following  conditions:  (1) 
that  the  charges  to  variable  annuity 
contract  owners  for  administrative 
services  shall  not  exceed  such 
reasonable  amounts  as  the  Commission 
shall  prescribe,  jurisdiction  being 
reserved  for  such  purpose,  and  (2)  that 
the  payments  of  sums  and  charges  out  of 
the  assets  of  the  Account  shall  not  be 
deemed  to  be  exempted  from  regulation 
by  the  Commission  by  reason  of  the 
requested  order,  provided  that  the 
Applicants'  consent  to  this  condition 
shall  not  be  deemed  to  be  a  concession 
to  the  Commission  of  authority  to 
regulate  the  payment  of  sums  and 
charges  out  of  such  assets  other  than 
charges  for  administrative  services;  and 
Applicants  reserve  the  nght  in  any 
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proceeding  before  the  Commission  or  in 
any  suit  or  action  in  any  court,  to  assert 
that  the  Commission  has  no  authority  to 
rcj^ulnle  the  payments  of  such  other 
sums  or  charges. 

Srctlon  27(cf(]J.  Section  27(c)(1)  of  the 
Act  prohibits  restrictions  on  the 
redt-mption  of  contracts  of  the  nature  of 
those  which  are  the  subject  of  this 
Application.  Applicants  submit  that  the 
pmposed  change  in  the  withdrawal 
provision  of  the  Contracts  does  not 
m<ike  the  assessment  of  a  contingent 
dirfcrred  sales  charge  upon  certain 
redemptions,  which  is  fully  disclosed  in 
the  prospectus,  such  a  restriction  on 
redemption. 

Seclions  2(c)(32l  and  27(d).  Section 
2(a)[32)  of  the  Act  defines  "redeemable 
security"  as  any  security  under  the 
terms  of  which  the  holder,  upon  its 
presentation  to  the  issuer,  is  entitled  to 
receive  approximately  his  proportionate 
shiirc  of  the  issuer's  current  net  assets, 
or  the  cash  equivalent  thereof.  Section 
27(d)  of  the  Act  requires  that  the  holder 
of  a  periodic  payment  plan  certificate  be 
able  to  surrender  the  certificate  under 
cr-rtain  circumstances  with  the  recovery 
of  certain  front-end  sales  charges. 
Applicants  submit  that  the  imposition  of 
lh(!  cuntiagent  deferred  sales  charge 
does  not  violate  Section  2(a)(32)  or 
Section  27(d),  and  that  this  assertion  is 
not  altered  by  the  proposed  change  in 
the  withdrawal  provision  of  the 
contracts.  Nevertheless.  Applicants 
hiive  requested  amendment  of  their 
orifiinal  exemptive  order  from  Sections 
21a)(32)  and  27(d),  to  the  extent 
necessary  to  permit  the  proposed 
change  in  the  Contract  provision  for 
certain  withdrawals  without  charge. 

Applicants  suggest  that  the  amended 
exemptions  requested  are  appropriate 
and  in  the  public  interest,  are  consistent 
with  the  protection  of  investors,  and  are 
consistent  with  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Srction  11.  Section  n(a)  of  the  Act 
provides  that  it  shall  be  unlawful  for  any 
regi.stered  open-end  company  or  any 
principal  underwriter  for  such  company 
to  make  or  cause  to  be  made  an  offer  to 
tht:  holder  of  a  security  of  such  company 
or  any  other  open-end  investment 
company  to  exchange  his  security  for  s 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission.  Section  11(c)  provides  that 
irrespective  of  the  basis  of  exchange,  the 
provisions  of  Section  11(a)  shall  be 
appHcable  to  any  type  of  oEfer  of  the 
exchange  of  the  securities  of  registered 


unit  investment  trusts  for  the  securities 
of  any  other  investment  company. 

Applicants  request  an  amended  order 
pursuant  to  Sections  ll(a]  and  11(c)  to 
permit  contract  owners,  upon  written 
request  to  transfer  part  or  all  of  their 
contract  value  from  the  Variable 
Account  to  Nationwide  Life  s  general 
account  or  up  to  25  percent  of  their 
fixed  account  contract  value  from 
Nationwide  Life's  genera!  accoanl  to  the 
Variable  Account  within  any  twel\  e 
month  period:  and  also  to  permi' 
transfers  of  Variable  Account  contract 
values  among  the  sub-accounts  of  the 
Variable  Account  pursuant  tu  such 
terms  and  conditions  as  may  be  imposed 
by  their  mutual  funds  comprising  the 
sub-accounts  of  the  Variable  Account. 
Both  of  such  types  of  transfers  described 
above  are  effected  at  net  asset  value, 
with  no  assessment  of  any  kind  of 
transaction  or  sales  charge  against 
owners  for  effecting  such  transfers. 

Applicants  assert  that  the  transfer 
rights,  the  offering  of  which  has  been 
approved  by  the  Commission's  previous 
order,  are  in  no  way  affected  by  the 
proposed  change  in  the  withdrawal 
provision  of  the  Contracts;  nevertheless. 
Applicants  are  requesting  amendment  of 
their  original  order  pursuant  to  Section 
11,  to  the  extent  deemed  necessary,  to 
permit  the  oH'er  of  transfer  rights 
described  above. 

Section  6(c).  Section  6(c)  of  the  Act 
provides  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  of  the 
Act  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  That  any 
interested  person  may,  not  later  than 
July  14, 1981.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statejnent  as  to  the  nature  of  his/her 
interest  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he/she 
may  request  that  he/she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
cootemporaneously  with  the  request.  As 


provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued,  as  of  course,  followmg 
July  14. 1981,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof 

For  the  Commission,  by  the  DivisiiDn  of 
Investment  Management  pursunnl  to 
delegated  authont)'. 
George  A.  FltzBimmons, 

Secretary. 

|PR  l)oc  (t1-l(««-  Rl<-il  h-2!Mi1   ItV.  .<m| 
BIUJNO  CODE  SOIO-OI-N 


(Release  No.  11824  ■12-48S4] 

Offerman  Money  Market  Fund,  Inc.; 
Rling  of  Appttcatton  for  an  Order 

)une  22,  1961 

Notice  is  hereby  given  That  Offerman 
Money  Market  Fund.  Inc.,  5100  Gamble 
Drive,  Minneapolis,  MN  55481 
("Applicant"),  an  open-end.  diversified, 
management  investment  company,  filed 
■n  application  on  March  27. 1961,  and  an 
amendment  thereto  on  June  4, 1961, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  28-4  and  22c-l  thereunder, 
permitting  Apphcant  to  compute  its  net 
asset  value  per  share,  for  the  purpose  of 
effecting  sales,  redemptions,  and 
repurchases  of  its  shares,  using  the 
amortized  cost  method  of  valuation.  All 
interested  persons  are  referred  to  the 
apphcation  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a 
corporation  which  was  organized  under 
the  laws  of  Minnesota  on  March  12, 
1981.  Applicant  has  filed  a  Notification 
of  Registration  under  the  Act  and  a 
registration  statement  under  the  Act  and 
the  Securities  Act  of  1933.  as  amended. 
The  registration  statement  has  not  yet 
been  declared  effective  and.  therefore. 
Applicant  states  it  has  not  commenced 
distribution  of  its  shares.  Applicant 
represents  that  it  is  a  "money  market" 
fund  designed  as  an  investment  vehicle 
for  individuals,  fiduciaries,  and 
institutions  with  temporary  cash 
balances  or  cash  reserves.  Applicant 
also  represents  that  its  investment 
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ol>)ei.tive  will  be  to  provide  maximum 
curreni  income  lo  the  extent  consistent 
with  sldbiiity  of  principal  through 
investment  in  money  market 
instruments  matunng  in  12  months  or 
less. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (Ij  with 
respect  to  securities  for  which  market 
quotation  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company  s  board 
of  directors. 

Rule  22c-l  provides,  in  part,  thai  no 
registered  investment  company  or 
principal  underwriter  therefor  issuing 
any  redeem.ible  security  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  assure  value  of  such  security  which 
is  next  computed  after  receipt  of  a 
tender  of  such  security  for  redemption 
or  of  an  order  to  purchase  of  lo  sell  such 
security.  Rule  2a— 1  provides,  as  here 
relevant,  that  the  current  net  asset  value 
of  a  redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  rfpurch.isp 
shall  be  an  amount  which  reflei  is 
calculations  m.iJi"  siihstantialK  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a— 4 
further  states  that  portfolio  securities 
with  respect  to  whu.h  market  quotations 
are  readily  available  shall  be  valufd  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things.  Rule 
2a—*  under  the  Act  requires  that 
portfolio  instruments  of  "money  mnrket" 
funds  be  valued  vvi'h  reference  to 
market  factors,  and  it  would  be 
inconsistent  g'.'nt.Tdlly  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market "  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Art  Release  No. 
9"a6.  May  31.  ly; 7) 

According  to  the  application. 
Applicant  desires  to  offer  its  shares  to 
the  public  at  a  constant  net  asset  value 
per  share  of  $1.(X)  for  purposes  of  sale, 
redemption,  and  repurchase.  Applicant 
states  that  it  believes  the  maintenance 
of  a  constant  net  asset  value  per  share 
will  afford  its  investors  the  convenience 
of  being  able  to  determine  the  value  of 
their  investment  simply  by  knowing  the 
number  of  shares  they  own   Applicant 
represents  that  its  board  of  direi  tors  has 


deterni.iii'd  that  iht:  bi  st  method 
currently  av.iilablt;  for  mainlainin^  a 
stable  Si  (»  net  asset  Vulue  per  sh.iie. 
without  h.iving  lo  ini  lude  in  a  daily 
dividend  realized  and  unrealized  short- 
term  gain.s  ami  lo.sses  on  securilies  in  its 
portfol.ii,  IS  Ifif  amortized  cost  meihod 
The  appiualion  slates  that  Appii(  .inl  s 
management  belnves  that  it  is  essLnti.d 
that  Applicant  be  permitted  lo  use  the 
amortized  cost  method  of  valuation  in 
order  to  be  competitive  with  (jther 
money  market  funds   In  .idditmr 
Applicant  represents  that  its  bo.ird  ol 
directors  has  determined  in  goiul  f.u'h 
that,  absent  unusual  circumst.irK  es, 
amortized  cost  v.due  will  refln  t  thr  (,i:r 
value  of  the  portfolio  securiti.s  of 
Offerman  and  that  adherem  e  to  certain 
conditions  to  whii  h  Applicant  consents 
as  a  condition  of  -my  order  issued  in  this 
matter  will  siibst.intially  reduce  the 
likelihoo(i  of  diiulion  of  the  assets  or 
income  of  investors  or  of  other 
detrimental  effects  resulting  from 
overvaluation  or  iinderv.ilu.ition  of  its 
shares 

Section  H|r)  of  lf,e  .\i  I  priiv  ides,  in 
p.irt.  that  iifion  apphi  ation  !he 
Commission  may  conditionally  or 
uncondition.illy  exempt  any  peison 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriiite  in  the  public  interest  ,ind 
consistent  with  the  protection  of 
investors  and  the  purposes  fairh 
ir!>;nded  by  the  policy  and  prov.sins  of 
the  Act. 

Applicant  states  th.it  It  believe  the 
requested  relief  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Aii  ordingly , 
Applicant  requests  that  the  Commission 
issue  an  order  purau.mt  to  Section  B((,) 
of  the  Act  exempting  Applicant  from  the 
provisions  of  Section  2(a)i41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessdry  to  permit  Applu  ;int 
to  compute  its  net  asset  value  per  share 
for  the  purposes  of  effecting  sah  s. 
redemptions,  and  repurchases  of  its 
shares,  using  the  amortized  cost  method 
Applicant  agrees  that  the  followi;i.; 
conditions  may  be  imposed  in  any  order 
granting  the  exemptions  requesteii 
hereby: 

1   In  supervising  the  operations  of 
Applicant  and  delegating  speci.il 
responsibilities  involving;  poitfolio 
management  to  the  investment  adviser 
of  Applicant,  the  board  of  directors  of 
Applicant  undertakes — as  a  particular 


responsibility  within  the  overall  d.itj  of 
care  owed  to  its  shareholders — to 
establish  procedures  re.isonably 
liesigned.  taking  into  account  currviil 
m.irkot  conditions  and  Applicant's 
investment  objective,  to  stabilize 
.•\p;  liiant's  net  asset  value  per  sh.iie 
computed  for  the  purpose  of 
distribution,  redemption  tiu^  repuich.ise. 
a'  $1  ()0  per  share. 

2   Included  within  the  procedures  to 
be  iidopted  by  the  board  of  direi  tors 
sh.ill  be  the  following; 

(a  I  Review  by  the  board  of  directors. 
ill  it  deems  appropriate  and  at  such 
in'ervals  as  are  reasonable  in  light  of 
(  'irrent  ni,irket  conditions,  to  determine 
\b>'  extent  of  deviation,  if  any.  of  the  ne! 
asset  val'ie  per  share  as  determined  bv 
i:'-;ri3  available  market  quotations  from 
.\pplicant's  $1.00  amortized  cost  piii  e 
per  share   and  the  maintenance  of 
records  of  such  review  To  fulfill  this 
condition.  Applicant  intends  lo  use 
actual  fjiiotations  or  estimates  of  m.oket 
value  reflecting  current  market 
(umditions  chosen  by  the  board  of 
di^er  tors  in  the  exercise  of  its  dis'  reiion 
to  be  Hpp'-opriate  indicators  of  value 
whuh  may  include,  intrr cilia.  (1) 
qiK^tations  or  estimates  of  market  \  alue 
for  indiv  idiial  portfolio  instruments   or 
(2)  val.ies  obtained  from  yield  d  it.i 
relatjo'.'  to  cl  is«ps  of  moni'V  market 
instruments  published  by  repiit.ible 
sources 

(b)  In  the  event  such  deviation  f'-om 
.Applicant's  $1.00  amortized  rci^t  pnce 
per  share  cvcetMls  ' .;  of  1  percent,  a 
requirement  that  the  board  of  directors 
will  promptly  consider  what  ai  tion,  if 
any.  should  be  initiated. 

(c)  If  the  board  of  directors  believes 
ihr'  extent  of  any  deviation  from 
.Applicmt's  Si  00  amortized  cost  prii  e 
per  sh.ire  may  result  in  material  dilution 
or  ot'.er  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
ai  t.on  as  it  deems  appropri.ite  to 
e'l'iiinate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dil:iiion  or 
unfair  results,  which  m.iy  include. 
Selling  portfolio  instruments  piior  to 
maturity  to  realize  capil.d  g.iins  or 
losses  or  to  slioi  ten  Applu  ant  s  a\  er.ixe 
portfolio  maturity,  withholding 
dividends;  redemption  of  sli.in  s  in  kind, 
or  utilizing  a  net  asset  value  per  share 
as  deternnned  by  using  available  market 
quotHtio;is. 

3.  Applitaiit  will  maintain  a  ilollai 
weighted  average  portfolio  maiir  tv 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  v.-.lue  [x  r 
share:  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  ot 
gre.it'T  th.m  one  year  or  (b)  maintain  a 
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doll«r-w«ightad  average  portfolio 
maturity  which  exceeds  120  dmjt.  IT  the 
ditpoMtion  of  a  portfolio  Instrument 
should  result  in  a  dollar-weighted 
average  portfolio  maturity  in  exceas  of 
120  days.  Applicant  will  invest  its 
available  cash  in  such  a  manner  as  to 
redace  such  average  matiirity  to  120 
days  or  leas  as  soon  as  reasonably 
practicable. 

4.  Applicant  will  record,  maintain, 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  Applicant  will  record,  maintain,  and 
preserve  for  a  period  of  not  leaa  than  six 
year*  (the  flnt  two  years  in  an  easily 
accessible  place)  a  «vritten  record  of  the 
board  of  directors'  oonaiderationa  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings,  lite  documents  preserved 
pursuant  to  this  oondition  shall  be 
subject  to  inspection  by  the  Commisaion 
in  aocordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  bodird  of  directors  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
miijor  rating  service,  or  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  directors. 

8.  Applicant  %vill  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ.  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  it  further  given.  That  any 
interested  person  may,  not  la'er  than 
July  IB.  1981.  at  5:30  p.m.,  submit  to  the 
Commissinn  in  writing,  a  reques!  for  a 
he.iritag  on  the  application  accompanied 
by  a  slalement  at  to  the  na'a-e  of  his 
interest,  thr-  r£'«Fc:ns  for  such  request 
and  the  issues,  if  any,  of  facl  oi  law 
proposed  to  be  controverted,  or  he  may 
reques!  that  h'.'  ]>e  ncitified  if  ihe 
Commission  shall  order  a  hearing 
thereon.  .Any  si  ch  communication 
should  he  addressed;  Secretary, 
Securities  and  F.xchangc  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
reqiiest  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 


affidavit  or.  in  the  case  of  an  attomey- 
■l-law,  by  certificate)  shall  be  filed 
oontaaporuieously  with  the  request.  As 
provldad  by  Rule  0-5  of  the  Rules  and 
Regalatiofia  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commiaaion  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  wfll  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  tha  Coaanismoa  by  the  Divlsioa  of 
Investment  Management  pursuant  to 
delegated  authority. 
Georga  A.  PltzsimnKMS, 
Secretaij. 

tn  Doc  n-MRW  FUed  B-ZS-M:  MI  aa| 

■KxaMCOOi  s(rw-»Ms 


[ne  No.  1-4269] 

Syntex  Corp.;  Application  To  Withdraw 
From  LMing  and  Regiatratton 

In  the  Matter  of  Syntex  Corporation 
Common  Stock,  $1  Par  Value,  File  No.  1- 
4268.  Securities  Exchange  Act  of  1934. 
Section  12(d). 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d}  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following; 

1.  The  common  stock  of  Syntex 
Corporation  ("Company")  is  listed  and 
registered  on  the  Amex.  Pursuant  to  a 
Registration  Statement  on  Form  8-A 
which  became  eftective  on  May  8, 1981, 
the  Company  is  also  listed  and 
registered  on  the  New  York  Stock 
Exchange  ("NYSE  ').  The  Company  has 
determined  that  there  is  no  particular 
advantage  in  the  dual  listing  and  that 
the  direct  and  indirect  costs  and 
expenses  do  not  justify  maintaining  the 
dual  listing  of  the  common  stock  on 
Amex  and  the  NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stuck  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 


Any  inlereated  person  may,  on  or 
before  July  9, 1961,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington. 
DC  aOM0,  facts  bearing  upon  whether 
tha  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commisaion  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Conueission,  by  ttie  Dtrision  of 
Market  Regulation,  pvirsuant  to  daJefated 
authority. 
Georga  A.  FHewimMoaa. 

Secrvtarj. 
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No.  34-178*2;  Fie  No.  8R-MSE- 


Mldwast  Stock  Exchange,  Inc.; 
Proposed  Rula  Chang*  by  Setf- 
Reguiatory  Organizations  Relating  to 
Trading  by  a  Member  Corporation  In 
Its  Own  Securities 

Comments  requested  on  or  before  July 
17, 1981, 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
use.  788(b)(1),  notice  is  hereby  given 
that  on  June  5. 1981  the  Midwest  Stock 
Exchange,  Incorporated,  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

(a)  Article  VIII  Rule  20  of  the  Rules  of 
the  Midwest  Stock  Exchange. 
Incorporated  is  hereby  amended  as 
follows: 

Addiliorts  liaHcized — [Delelions 
Bracketed) 

ARTICLE  VIII 

Trading  by  a  Member  Corporation  in  Its 
Own  or  Its  F'arer.t  Firm's  Securities 

Rule  20.  |A  member  corporation  shall 
not  trade  in  (except  on  an  unsolicited 
basis)  or  make  recommendations  with 
respect  to  its  own  securities,  the 
securties  of  its  parent  firm,  if  any.  or  the 
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S<';.liritl»f«  uf  utht't  Sul^saJi.incH  of  sm.h 
parent  firm  j  Aftii  ttt-  Lurrp'ftion  uf  a 
distribution  of  its  securities,  no  member 
corporation  n/i/t /i  fuia  any  publicly  held 
security  oulstuiulinjf  shut  I  effect  any 
transLicliun  (except  on  on  unsolicited 
basis!  for  the  account  of  any  customer 
in,  or  moke  any  lecommendution  with 
respect  to,  any  tuch  security  issufd  by 
surh  nieinhfr  corporation  or  make  any 
recommendation  of  any  such  security 
issued  by  aj)y  corporation  controlling, 
controlled  by  or  under  common  control 
n  ith  sill  h  ir.riuhfi  curpoiation. 

II    Self-Rpxul.itfjrv  Orxani/iitions 
St.ilement  of  tht'  Purpose  of.  and 
Sl<)tutor>  Basis  lor,  the  Proposed  KuIh 

In  Its  filing  wilh  the  Cumniis,si()n.  the 
seif-regulalory  orjjdnization  included 
statemenis  concerning  the  purpose  of 
and  basi«-  for  the  proposed  rule  chan«e 
and  disciisied  ^nv  <  wmmcnis  il  rt>>»'i\t'd 
on  the  proposed  rule  changr-.  The  text  of 
these  statements  may  be  exan^ined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summanes,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A I  Self-Rfjiiiluloiy  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  rule  change  relates  to 
the  ability  of  a  member  corporation  to 
effect  transactions  in  or  make 
recommendations  v\ilh  respect  to  its 
own  securities.  The  existing  rule 
provides  a  blanket  prohibition  of  a 
member  corporation  from  trading  in  or 
recommending  its  own  securities  or 
those  of  any  parent  or  sister  corporation. 
This  rule  effectively  precludes  a  member 
firm  from  participating  in  any 
distribution  of  its  own  securities. 

The  proposed  rule  change  will 
prohibit  a  firm  from  trading  in  its  own 
securities  only  after  any  distribution  is 
completed.  This  will  allow  these  firms  to 
participate  in  a  dis'ributiun  and  act  as 
an  underwriter  for  the  distribution, 
subject  to  any  ;ipplir,ihlp  laws 
particul.irlv  SFC  Putr  inh-6 

Dual  member  corporations  which 
would  like  to  act  as  underwriter  for  a 
distribution  of  it.s  own  securities  are 
allowed  to  do  so  under  New  York  and 
American  Stock  Fxchange  rules  but  not 
undtT  'T.r  MSh  ruins.  This  rule  change 
\s ;,:  iifinx  -MSH  s  restrictions  in  line  with 
the  current  ::      .-    ^  practice. 

The  statutory  b.isis  for  the  adoption  of 
the  proposed  rule  ch.inge  is  found  in 
Section  efbK."^)  of  the  Act.  The  rule 
change  will  remove  an  impediment  to 


ihr  in*-!  hinisrn  of  a  fit'f  and  oprn 
ni.irkel  and  is  (li;«igncd  so  that  ihe  rulcts 
of  the  F.vi  (iHi)gt'  will  not  rt.'gulate 
nialleis  not  ril<)!fd  to  S«'Ction  fi  of  the 
Act  or  ihf  adiiii'imti rtiion  ol  the 
Exchange. 

(Dj  Self-Rrguliili>ry  Oryiuv^dlion  <t 
Stutcnifnt  on  Bnnifn  on  Cnmpotitmn 

The  Micivsesi  Siui.k  Ext.haiigc. 
Incorporiifcd  dofs  nut  believe  that  any 
burdens  will  be  placed  on  compt'lit,i/n 
fls  a  result  of  the  proposed  rule  change 

(C)  Self -Regulatory  Organization  s 
Statrment  on  Conwwiits  on  the 
Proposed  Rule  Change  Received  Front 
.Mfr'hrrs.  Pnrlii  ipar.ts  or  Othi'rs 

{■()mmeiils  have  neither  been  solu  ited 
rii).  :fi  1' I  veil 

III  Date  of  Effei  ti\'pncss  of  the 
Proposed  Rule  C.hanxe  and  Timing  for 
Commission  .'\<  tion 

V\  ithin  J')  dri\s  nf  ihe  date  of 
publication  of  this  notice  in  the  Fedora! 
Rp'^ister  or  within  su(  h  Iohr't  pr^.x)  (i) 
as  !i'f  Com.^llSSlon  ni.iv  desixnale  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  .ind 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  sclf-regulHtors 
organization  (  onsenls.  the  Commission 
will: 

(A)  n\  order  approve  tm'  h  proposed 
rule  change,  or 

(B)  Institute  prui  eedin>48  to  drti'inime 
whether  the  proposi-d  rule  cii.iiiKi' 
should  he  disapproved 

IV  Solicitation  of  Comments 

Interested  persons  are  in.  ,teu  ;o 
submit  written  u.iia   vie  as  ii:\A 
arguments  concerning  the  foie^oniy 
Persons  making  vvritti.n  suhmis.sions 
should  file  SIX  copies  thereof  with  the 
Secretary.  Securities  and  Exi.hanyi; 
Commission.  500  North  Capitol  Street. 
Washington.  D.C.  20549  Copies  of  the 
submission,  all  subsequent  airiundn.Ln'.s. 
all  written  statements  w,th  respect  to 
the  proposed  rule  change  that  .ire  filed 
with  the  Commission,  and  all  wi  I'ten 
communications  rola'ing  to  the  proposed 
rule  change  between  the  Corr'.:iiission 
and  any  person,  other  th.in  those  that 
may  be  withheld  Iroiii  the  pui)li(   m 
accordance  with  the  pi u\  isions  of  5 
U.S.C.  552,  will  beava.lahle  for 
inspection  and  copying  in  the 
Commissions  Pu\,\]<.  Reference  Section. 
1100  l.  Street  \\V    Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-reguhitory  org.iniz.ition 
All  submissions  should  refer  to  the  file 
number  in  the  caption  .ibove  .ind  should 
be  submitted  on  or  before  Ju!>  17  1981. 


Kiir  ihi'  Ci)mnii««inn,  h\  lh»  DlvKinn  of 
M.irki'l  R('K  ildlion   pursunnl  to  (icli-)4iilvil 

Hulfutr)t\ 

Gmirge  A.  Kilziimmon*. 

St-i  rilnry 

I  in.-  2;   I'WI 

')%l)«x    111    liW    I  K<.r,l  tv  .;v«l    n*'.am\ 

WLLMM  COO*  M«0-ei-M 


IRetoaM  No.  34-17876;  FM  No.  SR-MSRS- 
81-71 

S«lf-R«guUitory  Organizations 

Propo««d  Rule  Change*  By  Municipal 
Securitiaa  Rulemaking  Board  Relating 
to  Professional  Qualifications 

Comments  requested  on  or  beforti  July 
ir.  1981. 

Pursuant  to  Section  19ib)(l)  of  the 
Sc'  urities  Exchange  Act  of  1934.  15 
I'  S  C.  r8sib)(l).  notice  is  hereb>  given 
that  on  June  15.  1981.  the  Municipal 
Securities  Rulemaking  Board  fiiud  with 
the  Secuiities  and  Exchange 
(Jomriiission  the  proposed  rule  changes 
as  described  in  Items  I,  II,  and  111  below, 
which  jifrnq  h.ive  been  prepaiud  b>  the 
self-regulatory  organization.  The 
(Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  luie 
(.t',in>;''s  fiorn  interested  peisors 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substwnre  of 
the  Proposed  Rule  ChangtM 

(a)  1  he  Municipal  Securities 
Ki.lemaking  Board  (  'Board   |  is  fiiiiig 
herewith  amendments  (hereaftei 
ri  ferred  to  as  the  '  proposed  rule 
I  h.inye   )  to  rule  (i-3  relating  to 
classification  and  testing  of  principals 
,i-id  lep-esenlatives  as  follows.' 

(i-3.  Classification  of  Principals  .intl 
Hepi esenlalives:  Numerical 
Hecjuiremenls.  lesting 

|a)  through  (e)  No  change. 

(t)  Qualification  Requirements  lor 
.Vlunicipal  Securities  Sales  Principals 

(i)  Except  as  otherwise  provided  in 
this  section  lf|.  every  municipal 
securities  sales  principal  shall  lake  and 
pass  the  Cfncral  Securities  Soles 
S..pf'rvisor  QuaUicalion  Exainun:tion 
|,ri  appropriate  examination  designated 
by  the  Board|  prior  to  acting  in  such 
I  .ip-icity.  The  passing  grade  shall  be 
(ielermined  by  the  Board.  (Until  the 
Bo  ird  designates  such  an  examination, 
every  municipal  securities  sales 
prnicipril  shall  be  required  to  qualify  as 
a  municipal  securities  principal  in 
,1'  c, oidance  with  the  provisions  of 
sei  tion  (cl  of  this  rule.| 

(ii|  through  (vi)  .No  change. 

(g)  through  (h|  .No  change. 


lt.<!i(S  indM.Hle  PHw  tdii)<ud»f>.  |bi'U'ki'tf,| 
ini-liudlt  deletions 
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n.  S«lf-ReguUtoiy  Organisadoo't 
SUIameat  oa  the  PuipoM  of.  and 
SUtulory  BmU  for,  tb*  Propoted  Rule 
ChansM 

A.  Self-Regulatory  Organiration'i 
Statement  of  the  Purpose  of.  and 
Statutory  Bans  for.  the  Proposed  Rule 
Chanxet. 

(1)  On  May  15.  1961.  the  Securities 
Hnd  Exchange  Commission  approved  a 
proposed  rule  change  (SR-MSRB-81-2) 
which,  among  other  things,  amended 
rule  C-3  to  add  a  new  quaUrication 
category  of  "municipal  securities  sales 
pnncipal."  Securities  Exchange  Act 
Release  No.  17807.  A  municipal 
Ki-curities  sales  principal  may  be  a 
pcfMin  assiociated  with  a  securities  firm 
whose  activities  relating  to  municipal 
securities  an-  limited  to  8uper\'i8ing 
customer  salos  nnd  purchases.  Pursuant 
to  n('v%  subsertion  (f)  of  rule  C-3.  which 
providpfc  thiit  municipal  securities  sales 
principals  may  qualify  by  taking  and 
pd^sing  an  appropriate  examination  to 
be  designated  by  the  Board,  the  Board  is 
designating,  by  the  proposed  rule 
change,  the  General  Securities  Sales 
Supervisor  QualiTication  Examination  as 
salisfyir^g  the  Board's  requirements  for 
qualifying  as  a  municipal  securities 
sales  principal 

{Z\  The  Board  has  adopted  the 
propos«;d  rule  change  pursuant  to 
Section  15ib|(2)(A)  of  the  Act  which 
provides  that  the  Board  may 
appropriately  classify  municipal 
securities  brokers  and  municipal 
securities  dealers  and  their  associated 
p^Tsonnf  1  and  require  persons  in  any 
su(.h  class  to  pass  tests  prescribed  by 
ihe  Board,  and  vvhich  prohibits 
municipal  securitir-s  brokers  and 
municipal  securities  dealers  from 
effect!r.g  any  transactions  in  municipal 
securities  unless  that  broker  or  dealer 
meets  such  standards  of  training, 
experience,  competence,  and  such  other 
qualiHcations  as  the  Board  finds 
necessary  or  appropnate  in  the  public 
inlerpsl  or  for  the  protection  of 
investors. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 
The  Board  has  concluded  that  any 
burden  on  competition  between 
municipal  securities  professionals 
imposed  by  its  requirements  that  such 
professionals  take  and  pass 
qualifications  examinations  is  necessary 
and  appropriate  under  the  Act  for  the 
protection  of  investors  under  Section 
15(b|(2)(A)of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  From  Members. 
Participants  or  Others.  The  Examination 


has  been  constructed  by  a  joint 
industry /SRO  committee  composed  of 
representatives  of  the  Board.  The 
American  Stock  Exchange,  the  Chicago 
Board  Options  Exchange.  National 
Association  of  Securities  Dealers,  Inc.. 
New  Yorl  Stock  Exchange,  and  the 
Philadelphia  Stock  Exchange.  At  the 
time  the  Board  proposed  the  creation  of 
a  category  of  municipal  securities  sales 
principals,  it  stated  an  intention  to 
designate  the  Examination  as  satisfying 
its  quaimcation  requirements.  Several 
commentators  *  endorsed  the 
establishment  of  a  municipal  securities 
sales  principal  qualification  category 
and  the  development  of  a  joint 
examination  as  a  needed  step  in  the 
reduction  of  unnecessary  regulation.' 
The  Board  is  satisfied  that  the  municipal 
securities  areas  to  be  covered  on  the 
Examination  are  those  relevant  to  the 
activities  of  the  level  of  personnel  to  be 
tested.  The  specifications  of  the 
Examination  will  be  filed  with  the 
Commission  by  the  NASD  shortly. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  [ii] 
as  to  which  the  self-regulator>' 
oi^anization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  (X)nceming  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  nvritten  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 


rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
n-ay  be  withheld  from  the  public  in 
accordance  with  the  prov  isions  of  5 
use.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street.  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  July  17.  1981. 

For  the  Commission  !'>  the  Ui\  isinn  of 
Market  Regulntion.  pursbrinl  tf)  deiegHlpd 
authority. 

Dated:  |ime  19,  1981 
George  \:  Fitzsimmons. 
Stfcrelary- 

BILUNQ  CODC  MlO-Ot-ll 


'Copie*  of  tlie  commenl  letters  to  prtfvioui  filing 
are  on  file  at  the  ofTitet  of  Ihe  Board  and  the 
CommiHion. 

'American  Bar  AMOcialion  (Sutx^mmiltee  on 
Municipal  and  Governmental  Obligation*  of 
Securilie*  Committee);  Office  of  Comptroller  of  the 
Cuirency:  Croweil.  Weedon  S  Co.;  the  Public 
Securitie*  AMociation;  Salomon  Brothere:  Shufro. 
Roae  k  Ehrmam;  Stlfet.  Nioolaua  ft  Company 
Inoorporaled:  and  Tucker.  Anthony  ft  R  L  Day.  Inc. 


(Retease  No.  34—17877;  FBe  No.  SR-NASD- 
•1-111 

National  Association  of  Securities 
Dealers,  Inc.,  Proposed  Rule  Change 
By  Self-Regulatory  Organizations 
Relating  to  Changes  In  the  Charges  for 
Qualification  Examinations 

Comments  requested  on  or  before  July 
17, 1981.  Pursuant  to  Section  19(b)(1)  of" 
the  Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  12, 1961.  the  National 
Association  of  Securities  Dealers.  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Association  proposes  to  amend 
Schedule  C  of  the  By-Laws  to  prm  ide  an 
$80.00  fee  for  persons  desiring  to  take 
the  General  Securities  Sales  Supervisor 
Examination  and  to  raise  the  service 
charge  for  failing  to  keep  a  previously- 
scheduled  examination  appointment  to 
$15.00. 

II.  Self-Regulatory  Organization's 
Statements  Regarding  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
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on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  m 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  su(  h 
statements. 

(A)  Spl^Rp^iula'ory  Orymuzation's 
SlaU'menI  of  the  Purpose  nf.  and 
Statutory  Basis  hr  '.he  Proposed  Rule 
Change.  This  rule  change  will  establish 
a  fee  for  the  qualification  examination 
fi)r  a  new  class  of  rcyistration.  Limited 
f'rincipal — General  Securities  Sales 
Supervisor.  Since  this  examination  is 
being  recognized  for  certain  purposes  by 
other  self-regulatory  organizations, 
members  should  realize  a  net  reducfion 
in  qualific.ition  examination  expenses 
The  rule  changf!  also  recognizes  ,in 
increase  in  the  charge  to  the  .Assoc  latKjn 
for  persons  not  appe.iring  for  previously- 
scheduled  computer-based 
administration  of  qualification 
examinations. 

(B)  Sc.''  Regulatory  Organization's 
Statement  on  Bunirn  on  Competition. 
The  Association  anticipates  no 
significant  burden  on  competition. 

(C)  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others. 
Comments  were  neither  solicited  nor 
received 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  chanj^e  has  become 
effective  pursuant  to  Section  l<>(b)J(3)  of 
the  Securities  Exchange  Act  of  19,i4  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19!)— 1  At  i\".\  time  within  60 
days  of  the  filing  of  s  ich  proposed  rule 
change,  the  Comm.ssion  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV'.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  500  .North  Capitol  Street. 
\VV..  Washington.  DC.  2054').  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  ihe  Commission,  and 
all  written  comrr.unir.itions  relating  to 


the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  use.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commissions  Public  Reference  Section, 
IKX)  L  Street.  NW  .  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  July  17,  1981. 

Kur  the  Commission  by  the  Division  uf 
Market  Resuliitiiin.  pursij.inl  lo  dciexatfii 
diilhiirity- 

D,iled  |une  IQ.  I'.Wl 
George  A.  Fitzsimmons, 

Sf\  rrfar\ 

'IK  !><.<    m    •.■Vt-'  t    ,i-n-.KH\   «<"!  im| 
BIUJNG  COOE  MIO-OI-M 


I  Release  No.  34-17876;  File  No.  SR-NASD- 

81-121 

National  Association  of  Securities 
Dealers,  Inc.,  Proposed  Rule  Change 
by  Self-Regulatory  Organizations 
Relating  to  the  Plans  and 
Specifications  for  the  General 
Securities  Sales  Supervisor 
Exanrinatlon 

C(jmments  requested  on  or  before  July 
17.  l')81 

I'ursuant  lo  Section  19(b)(ll  of  the 
Securities  Exi.hange  Act  of  19J4.  13 
use.  78s(b)(l ),  notice  is  hereby  given 
that  on  June  12.  1981.  the  National 
Association  of  Securities  Dealers.  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  thi-  proposed  rule  change 
as  described  in  Items  I.  II,  and  ill  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  person.s 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Association  has  filed  p!,ins  and 
specifications  for  the  General  Securities 
Sales  Supervisor  Examination. 

II.  Self-Regulatory  Organization's 
Statements  Regarding  the  Proposed 
Change 

In  its  filing  with  the  Comiiiission.  the 
self-regulatory  org.inization  inc  hided 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  rectMV(?d 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 


the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A/  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

This  examination  will  be  used  to 
qualify  persona  seeking  registration  as 
Limited  Principles — General  Securities 
Sales  Supervisors. 

(B)  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

Inasmuch  as  this  new  examination 
will  facilitate  qualification  of  sales 
supervisory  personnel,  the  Associ.ition 
does  not  envision  a  burden  on 
competition. 

(C/  Srif-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Mi'ir.hers.  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  long(;r  period  (i) 
as  the  Commission  may  designate  up  to 
W  diiys  of  such  date  if  it  finds  su(  h 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (li) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will; 

(.A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  delermine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invileil  lo 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  hecurities  and  Exchange 
Commission,  500  North  Capitol  Street, 
NW  ,  Washington,  D.C.  20549,  Copies  of 
ihe  submission,  all  subsequent 
amendments,  all  written  statements 
With  respect  to  the  proposed  rule  ch.inge 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  Ihe 
Cimimission  and  any  person,  other  than 
those  that  may  be  withheld  from  Ihe 
public  in  accordance  with  the  provisions 
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of  5  use.  552,  will  be  available  for 
inspeciion  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street.  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
uvailable  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  sutlmi^ssions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
he  !*ubmi;ted  on  or  before  July  17,  1981 

K'.ir  the  Commission  by  the  Division  of 
Mrirtfl  Ri't^ulalion.  pursuant  to  delecaled 
authority. 

Dnted:  June  19.  1961. 
George  A.  PiUsinunons, 

(FROoc  81 -lagrz  Filed  »-2S-61  H4i.in| 
B4.UNG  CODE  MICMII-M 

I  Release  No.  34-17876;  FHe  No.  SR-NASO- 
81-131 

National  Association  of  Securities 
Dealers,  Inc.  Proposed  Rule  Change  by 
Self-Regulatory  Organizations  Relating 
to  Proposed  New  Class  of  Registration 
for  General  Securities  Sales 
Supervisors 

Comments  requested  on  or  before  July 
ir.  1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Seruritifs  Exchange  Act  of  1934.  15 
U.SC.  78s(b)(l).  notice  is  hereby  given 
(h.it  on  June  12,  1981,  the  National 
A.iiiocisition  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Coriimission  the  proposed  rule  change 
as  de.scrtbed   n  Items  1.  II.  and  111  below, 
which  Hems  have  been  prepared  by  the 
self-regulatorv  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I  S«lf-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Association  proposes  to  amend 
Schedule  C  of  its  By-Laws  and 
Appendix  E  to  its  rules  of  Fair  Practice 
to  create  a  new  class  of  registration. 
L  rr.ited  Principal — General  Securities 
Sales  Supervisor,  as  an  alternate  class 
of  registration  for  those  persons  required 
tu  become  registered  as  prircipals.  but 
whose  duties  are  limited  to  supervision 
nf  sales  personnel. 

II.  Self-Regulator)'  Organization's 
Statements  Regarding  the  Proposed 
Change 

(n  its  filing  with  the  Commission,  the 
self  regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 


these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organizatlun  's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

This  new  class  of  registrbtion  is  the 
result  of  a  cooperative  effort  among 
various  securities  self-regulatory 
organizations  to  develop  an  industry- 
wide uniform  qualification  examination 
for  sales  supervisory  personnel. 

(BJ  Self-R^cdlalon,-  Organizctmn  s 
Statement  on  Burden  on  competition 

Inasmuch  as  this  new  class  of 
registration  will  facilitate  qualification 
of  sales  supervisory  personnel,  the 
Association  does  not  envision  a  burden 
on  competition. 

(C)  Self-Regulalorj'  Organization's^^" 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

iV.  Soiidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
N.W.,  Washington.  D.C.  20549.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 


those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street.  N.W.,  Washington.  D.C. 
copies  of  such  filing  v\ill  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-reguldtory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  rfbo\  e  and  should 
be  submitted  on  or  before  July  17. 1981. 

Fur  the  Commission  1))  the  Division  of 
.M.irkel  Regulalion.  pursLaril  to  df!(!g.J.led 
aiithority 

n«l('ci;  June  19.  19H1 
George  A.  Filzsimnions. 
Srcrett!ry. 

|FK  l)<v    RI-ltHTB  Piled  0-ZS-et.  HAS  um| 
BILLING  CODE  B01(M)1-M 


(Release  No.  34-17881;  File  No.  SR-PSE- 
81-131 

Pacific  Stock  Exctiange  Incorporated 
Proposed  Rule  Change  by  Self- 
Regulatory  Organzations  Relating  To 
Clearing  the  PSE  Post  Prior  to  the 
Entry  of  Orders  into  the  ITS  System 

Comments  requested  on  on  before 
luly  17.  1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Excha.^ge  .-ACt  of  1934. 15 
use.  78s(b)(l),  notice  is  hereby  given 
that  on  June  16. 1981.  The  Pdcific  Stock 
Exhange  Incorporated  fiied  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  cha.ige  as  described 
in  Items  1.  II  and  III  bel^w.  which  Items 
have  been  prepared  by  the  self- 
rfB'.jlati.Ty  organization.  Ihe 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  was  set  out 
in  a  Ao//rp  to  Floor  ^fpml>crs  dated  June 
10.  1981.  which  informed  members  of 
their  responsibilities  regarding  clearing 
the  post.  Under  the  rule,  a  broker  must 
request  a  market  quote  from  the 
specialist  prior  to  entering  a 
commitment  into  the  ITS  System  for 
another  market,  and  an  alternate 
specialist  is  required,  after  requesting 
the  specialist's  market  quote,  to  make  a 
bid  or  offer  for  the  price  and  size  of  his 
intended  interest,  prior  to  entering  a 
commitment  into  the  ITS  System. 
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11.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

in  lis  filing  wilh  the  Comnnssion.  the 
si'lf-rcguldtory  orjjiiniz.itinn  included 
statements  ronrrrnins  the  purpose  of 
and  bcisis  for  the  proposed  rule  change 
and  discuss^'d  .mv  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  m  Item  IV  belovv. 
The  si'lf  regulatory  organiz.ilion  has 
prepared  su.mmaries.  set  forth  in 
Sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A) Sflf-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  inform  the  floor  members 
that  directly  inputting  an  order  into  the 
ITS  system  without  first  clearing  the 
PSF  post  may  result  in  a  violation  of  the 
PSE  Rules. 

The  bypassing  of  the  PSF  market  by 
directly  inputting  orders  into  the  ITS 
system  is  inconsistent  with  the  verj' 
nature  of  an  exchange  auction-type 
market  inasmuch  as  a  true  auction 
market  cannot  exist  on  the  Exchange 
Floor  if  all  orders  are  not  intergrated 
and  exposed  to  all  other  orders  which 
may  be  in  existence  at  a  given  moment 
in  time-  The  clea.':ng  of  the  PSF  post 
prior  to  ITS  entry  w;ll  ensure,  ( 1 !  the 
compliance  of  the  floor  member  s 
fiduciary  responsibility  to  seek  the  best 
price  execution  of  an  order  and;  |2)  the 
subsequent  best  price  execution  of  such 
orders,  avoiding  a  "trade-lhrongh    (>f  the 
PSF  market  quotation. 

The  siatutorv  basis  for  the  proposed 
rule  change  is  foiin<i  in  Sections  6(b)(1) 
and  G't-iKa)  of  the  .Act  in  that  the  rule 
will  help  the  Exchrtnge  to  enforce 
compliance  by  its  members  and  persons 
associated  with  its  members  with  the 
provisions  of  Section  6.  the  rules  and 
regulations  thereunder,  and  the  Rules  of 
the  Fxchangt'.  The  rules  change  u  ;ll 
encourage  floor  members  to  seek  out 
and  obtain  execution  of  customer  orders 
in  the  best  market  thus  promoting  )ust 
and  equitable  pnnc  iples  of  trade   the 
protection  of  investors  and  the  public 
interest. 

(B)  Self' Regulatory  Organization 's 
Statement  On  Burden  on  Competition 

The  Pacific  Stock  Exchange 
Incorporated  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  .Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  BO  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appe.irs  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors  ,  or  otherwise  in 
furtherance  of  thi?  purposes  of  the 
Securities  Fvchangr  .-Xc  t  of  1M.34 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
Persons  making  written  submissions 
should  file  SIX  copies  thereof  with  the 
Secretary.  Set  unties  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington.  DC.  20549.  Copies  of  the 
subm.ission.  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
L'  S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
1100  I,  Street,  NW,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self  regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  July  17,  1981. 

For  the  CommissiDn  (ly  the  Division  of 
.M.irki'l  RfVila'ion  piirsii.int  In  ileleRati'd 
uulhcjnty. 

Dated:  |une  22.  1981 
Ceorse  .A  Fitzsimmons, 
St.'Ln.!a.'}. 

IfR  Doc  BI-imM  Filrd  »-25-«l  8  45  dm| 
BILUNG  COOE  Wiam  ■• 


IRciMM  No.  34-17M0;  Fl«  Na  SR-PHLX 
S1-121 

PhiUKMphia  Stock  Exchange.  Inc.. 
PropoMd  Rul«  Chang*  by  Satf- 
Regulatory  Organizationa  Relating  to 
Sarvica  of  Paat  Praaidant  of  Exchange 
as  ax  Officio  Member  of  Board  of 
Governors 

Comments  requested  on  or  before  July 
n7,  1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
use.  78(s)(b)(l),  notice  is  hereby  given 
that  on  June  16.  1981,  the  Philadelphia 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items,  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
-egulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
permit  the  past  President  of  the 
Exchange,  retired  as  President  as  of 
May  1,  1981.  to  serve  at  the  pleasure  of 
the  Board  of  Governors  as  an  ex  officio 
member  thereof  with  vote. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements 

A.  Self-Regulatory  Organization's 

Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  President  of  the  Exchange. 
retiring  as  of  May  1,  1981,  has  served  in 
such  office  for  sixteen  years.  To  receive 
continued  benefit  from  his  experience 
and  knowledge  in  the  industry,  the  rule 
change  is  proposed  to  allow  him  to 
serve  ex  officio  as  a  governor  of  the 
Exchange  at  the  pleasure  of  the  Board. 
His  relative  independence  and 
recognized  qualifications  will  assist  the 
Exchange  in  the  discharge  of  its 
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statutory  duty,  under  Mction  6(b)(1)  of 
the  Act.  to  have  the  organization  and 
capacity  to  comply  with  and  enforce  the 
Act,  the  rules  and  regulations 
thereunder,  and  its  own  rules. 

B.  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition  or  have  any 
direct  relation  thereto. 

C.  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  comments  were  received  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
efTective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  flhng  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  its  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  pubUc  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  "L'  Street  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  seIf-r«gulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  July  17, 1961. 

For  \he  Conunieaion  by  th«  Division  of 
Market  Regulation,  pursuant  to  delegated 
Mulhonfy. 


Dated:  )une  22. 1961. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  I1-IM7S  nird  »-2S-ai.  S;4S  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Determinatk>n  of  the  United  States 
International  Trade  Commission 
Regarding  Certain  Video  Matrix 
Display  Systems  and  Components 
Thereof,  Request  for  Comments 

On  June  19. 1981.  the  United  States 
International  Trade  Commission  [the 
Commission)  issued  an  order  excluding 
from  entry  into  the  U.S.  imports  of  large 
video  matrix  display  systems  and 
components  thereof  manufactured  by 
SSIH  Equipment  S.A.  of  Bienne, 
Switzerland  and  its  related  businesses. 
The  excluded  video  matrix  display 
systems  had  been  found  to  be  infringing 
the  claims  of  U.S.  Letters  Patent  Nos. 
3,594.762:  3,941,926;  or  4.009,335  and 
causing  substantial  injury  to  an 
efficiently  and  economically  operated 
domestic  industry.  The  Commission     . 
issued  the  exclusion  order  following  its 
investigation  No.  337-TA-75.  under 
section  337  of  the  Tariff  Act  of  1930  (the 
Tariff  Act)  (19U.S.C.  1337). 

Section  337(g)  of  the  Tariff  Act 
provides  that,  within  60  days  following 
receipt  of  the  Commission's 
determination,  the  President  may 
disapprove  the  determination  for 
domestic  or  foreign  policy  reasons, 
terminating  the  exclusion  order  on  the 
day  the  Commission  receives  notice  of 
his  disapproval.  The  President  also  may 
approve  the  determination  expressly, 
making  the  order  final  on  the  date  the 
Commission  receives  notice,  or  he  may 
take  no  action,  allowing  the  order  to 
become  final  following  the  60  day  period 
provided  for  review. 

Interested  parties  are  invited  to 
submit  comments  concerning  domestic 
or  foreign  policy  issues  which  should  be 
considered  in  the  review  of  the 
Commission  determination  and  order. 
The  original  and  19  copies  of  the 
submission  should  be  delivered  to  the 
Secretary,  Trade  Policy  Staff  Committee, 
600  17lh  Street,  NW,  Room  413, 
Washington.  D.C.  20606.  To  be 
considered,  comments  must  be  received 
no  later  than  the  close  of  business. 
Friday.  July  17. 1981.  For  further 


information,  call  Alice  Zaiik  (202)  395- 

3432. 

Alksa  T.  ZaKk, 

Chairman.  Section  337  Committee. 

(PR  Doc  n-IHHI  PHed  e-Zi-Sl.  aM>  amj 
BILUNO  cooc  >tM>-«t-M 


Clarfficatlon  of  Procedures  for 
Administration  of  Non-Member  Import 
Quota  Program  Under  the  Terms  of 
the  International  Sugar  Agreement 

The  following  information  has  been 
provided  by  the  Office  of  the  United 
States  Trade  Representative  to  the  U.S. 
Customs  Service  for  the  administration 
of  the  non-member  import  quota 
program  under  the  terms  of  the 
International  Sugar  Agreement.  1977. 

1.  The  U.S.  non-member  import  quota 
as  stated  by  the  International  Sugar 
Organization  is  6,967  metric  tons.  The 
International  Sugar  Organization 
assures  us  that  6,967  metric  tons  is  the 
correct  amount. 

2.  Non-member  import  quotas  became 
effective  on  April  21. 1981.  and  will 
remain  in  effect  until  December  31,  1981. 
However,  since  quota  imposition  is 
related  to  the  ISA  price,  movement  of 
that  price  to  certain  levels  could  cause 
removal  of  quotas.  The  Office  of  the 
United  States  Trade  Representative  will 
notify  the  U.S.  Customs  Service  if  there 
is  any  change  in  the  quota  program. 

3.  The  quota  period  does  apply  to 
sugar,  syrups,  and  molasses  entered, 
and  withdrawn  from  warehouse,  for 
consumption  on  and  after  April  23. 1981. 

4.  The  non-member  quota  provision 
does  not  apply  to  Taiwan.  A  separate 
quota  of  95,729  metric  tons  has  been 
established  for  Taiwan.  This  appears  in 
a  document  prepared  by  the 
International  Sugar  Orgnnization,  Memo 
(80)  55 — Limitations  on  Imports  from 
Non-members  in  1980. 

Dav-id  R.  Macdonald 

Deputy  U.S.  Trade  Representative. 

IFF  Dor  81-18925  Kileii  R-25-8I   ft«  ami 
BILiJNG  cooc  319O-01-«l 


Services  Policy  Advisory  Committee; 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.,  notice  is 
hereby  that  a  meeting  of  the  Services 
Policy  Advisory  Committee  will  be  held 
Wednesday.  July  15. 1981.  from  2:00  p.m. 
to  5:00  p.m.  at  the  Old  Executive  Office 
Building,  Indian  Treaty  Room.  The 
meeting  of  the  Services  Committee  will 
be  closed  to  the  pubhc.  because  it  will 
be  concerned  with  matters  the 
disclosure  of  which  would  seriously 
compromise  the  Government's 
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negotiating  objectivt'S  or  biirycdninfj 
positions  ami  with  matters  listed  in 
Sfc';on  552b(c)  of  Title  5  of  the  L'nitt-d 
'-<t  i!t;.s  Code. 

Morr  detailed  inforni.ition  tiin  Ih' 
obtdined  by  contracting  Phyllis  O 
fton.inno.  Director.  Office  of  Pru  .ite 
S,  ,  :  .r  I.i.iiS'ir,   Office  of  the  L'riited 
S-  '•'  3  I'radf  Representative.  F.xetulive 
(;:'  '  f  :'f  !.'■.('  Prf-;der-;(   VV.ishi.n'jtdn, 

r  c;  _o:)»x, 

I'h)  ;ii4  O.  Bonanno. 

Dtri'ctor.  Office  of  Private  Sector  Liaison. 

,     ,,        .  •vif't  v<'<v  '^-m  M6nm| 
B.uunG  C00€  3i»0-0'-«I 


Services  Policy  Advisory  Committee; 
Determination  of  Closing  of  Meeting 

I  he  meeting  of  the  Senices  Policy 
.\J.v;sory  Committee  (the  Advisory 
Ccnimittee)  to  be  held  Wednesday,  [uly 
15.  1981.  from  2:00  p.m.  to  5:00  p.m.  will 
involvv  a  review  and  discussion  of  the 
current  issues  involving  the  trade  policy 
of  the  United  States,  as  it  relates  to  the 
U.S.C.  initiative  to  liberalize  trade  in 
services.  The  review  and  discussion  will 
deal  with  information  submitted  in 
ci-nfidence  by  the  private  sector 
niembers  of  the  Committee  under 
Sf.tion  135(g)(1)(A)  of  the  Trade  Act  of 
1974.  as  amended,  (the  Act),  information 
submitted  by  government  officials  under 
Section  135(g)(2)  of  the  Act  the 
disclosure  of  which  could  be  reasonably 
expected  to  prejudice  United  States 
negotiating  objectives,  information  the 
di.sclos.ure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  government  action,  and 
information  properly  classified  pursuant 
to  FAecutive  Order  12065  and 
specifically  required  by  such  Ordef  to 
be  kept  secret  in  the  interests  of 
n<itional  security  (i.e..  the  conduct  of 
foreign  relations)  of  the  United  States. 
All  members  of  the  Advisory  Committee 
ii.ivp  all  necessary  security  clearances. 
Consistent  with  previous  determinations 
concerning  other  advisory  committees 
established  under  Section  135(c)  of  the 
Act,  I  hereby  determine  that  the  meeting 
of  the  Advisory  Committee  will  be 
concerned  with  matters  listed  above  and 
with  matters  listed  in  Section  552b(c)  of 
Title  5  of  the  United  States  Code. 
'( herefore.  the  meeting  of  the  Servlr*i» 
P'liicy  Advisory  Committee  will  be 
dosed  to  the  public. 

VViili,.(H  £   Br<M.k. 

(    •  '' ,   ^^  ■•-<  !  -i'de  Roprpsonkttii'B. 

iiRii.,  HI  t-aerh\,  M>.zs-m.»4fiM»i 


VETERANS  ADMINISTRATION 

160-6ed  Spinal  Cord  Injury  Nursing 
Care  Unit.  Veterans  Administration 
Medical  Center.  Long  Beach,  Calif.; 
Finding  of  No  Significant  Impact 

The  Velernns  .Xdministration  (V.\) 
has  .isst  s'.fii  the  potential  environmeni 
inip.ic  ts  'hi*  ;iu*y  occur  as  a  result  of  a 
iMi  ftfii  Sj)  :\,1  t'or.i  ln)ury  Nursing  Care 
Lri;!  ,it  the  X  i  •r'.ir.s  .-Xdministration 
Medical  Cer.'er  (VAMCl  Long  Beach. 
California. 

This  project  prnprses  construction  of 
n  ir><)-FV-d  Spinal  Cord  Injury  (SCI) 
,\i..'s.nij  I  n;t  The  proposed  plan  is  to 
construct  a  three  story  addition  adjacent 
to  the  main  Wi.rd  building.  No.  122.  This 
addition  would  (onnect  to  Wings  D,  F.  S 
V  (if  that  buildinj;  al  the  first  floor  level 
The  wings  will  be  reno\ated  for  some 
support  fun(  turns  pf  the  160-Bed  SCI 
Currently.  V\inf;s  D.  E.  S  F  contain 
spinal  cord  injury  beds.  The  100  Bed 
proposed  addition  consists  of  120 
intensive/sustaining  care  beds  and  -U) 
long  term  care  beds  New  construction 
will  provide  llli  JH.;  gross  square  feet 
and  renovation  will  provide  an 
additicmal  50..>U  gross  square  feet. 

Alternative  sites  were  taken  into 
consideration  for  the  separation  of  the 
40  long  term  care  bedw  fruni  the  120 
intensive/sustaining  care  beds  The  first 
site  studied  was  the  courtyard  between 
the  canteen,  clinic  and  chapel  complex 
building.  No.  2  and  the  main  vvard 
building  No.  122.  This  site  is  too  small  to 
accommodate  a  logically  designed 
structure  for  the  40-Bed  Unit.  .Also,  tht' 
site  is  presently  an  attractive  and 
heavily  used  patient  and  employee 
rela.xation  and  eating  area  Loss  of  this 
site  would  significantlj  alter  the  open 
space  area  of  the  medical  center  The 
second  site  studied  is  the  present 
location  of  a  wheelchair  athletic  field. 
This  site  is  a  considerable  distance  from 
the  related  SCI  support  functionii  in 
Wings  D.  E.  &  F  of  building  No,  122. 
Neither  site  would  accommodate  the  40- 
Bed  long  term  care  unit  as  efficiently  as 
the  selected  site.  Both  the  120  ir.ter.sive/ 
sustaining  care  bed  unit  and  40  lonj^ 
term  care  bed  unit  can  be  comb, r.ed  in 
one  building  adjacent  to  the  existing 
support  function  for  spinal  cord  injunes 
on  this  site. 

If  the  no  action  alternative  was 
selected  the  existing  space  alloc  .tted  fi>r 
SCI  treatment  in  Wings  D.  F..  Re  F  of 
building  No.  122  would  not  meet  the 
expanding  needs  of  the  medical  center 

Development  of  the  projects  will  h,  \e 
impacts  on  the  human  and  natural 
environment  affecting  air  quality 
relating  to  construction  dust,  soil  erosuKi 
and  visual  efTects  related  to  building 


design,  in  relation  to  both  construction 
and  operation.  The  project  will  be  built 
in  accordance  with  applicable  federal, 
state  and  local  air  quality  standards, 
and  will  meet  or  exceed  local  erosion 
protec  lion  standards.  Mitigation  will 
oc:cur  during  project  development. 
Construction  contract  documents  will 
include  environmental  protection 
specifications.  This  section  addresses 
the  action  whic:h  will  be  undertaken  to 
auiid  adverse  environmental  effects  and 
the  impacts  identified  above.  The 
significance  of  the  identified  impacts 
has  been  evaluated  relative  to  the 
consideration  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Fn\  ironmenlal  Quality  (Title  40  CFR 
l,">(»8.2r) 

This  Envinmmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  .National 
Environmental  Policy  Act  Regulations. 
Sections  1501  3  and  1508,9.  A  'Finding  of 
No  Sisnificant  Impact"  has  been 
n  ,u;hed  based  on  the  information 
prrsr  nted  in  this  assessment. 

I'he  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Ailministrati(>n,  Washington.  DC. 
Persons  wishmij  to  examine  a  copy  of 
the  dcM  ument  may  do  so  at  the  following 
office:  Mr  Will.ird  Sitler,  P.E..  Director. 
Office  of  Environmental  Affairs  (003A), 
Room  ^47)0.  Veterans  .•\dministration. 
HJo  K  Street.  NW,.  Washington.  DC. 
(2()2-.IH!4-252fil  Questions  or  requests 
for  single  copies  of  the  Environmental 
Assessment  may  he  addressed  to: 
Director.  Office  of  En\  ironmental 
Aff..:rs  (00:!.\).  810  Vermont  .Avenue. 
NW  ,  Washington,  D  C  20420 

IJ.ilrd    I. in.'  12    1"H1. 
LKinald  L.  Custis. 
Ai  ting  Administrator. 

IICI).-     H.     IKh"!  t    I.  ,1  '-^L^v-*!    «.lS.im| 

B«jj**G  CODC  e»o-ai-M 


Improve  Entrance  Road,  Veterans 
Administration  Medical  Center, 
Washington,  D.C.;  Finding  of  No 
Significant  Impact 

T  hi   Ve'.eiaii-,  .Administration  (VA) 
h.is  .isses.sed  the  potential  impact 
,iss(H'iated  w ith  the  development  of  the 
()riiii>(  t  to  Imprii\e  Entrance  Road  at  the 
Vt  lif.ms  .Administration  Medical 
f  eiit.i  iVA.MLj,  Washington.  DC. 

i'he  proposed  project  will  realign  First 
Avcnub  \W  ,  as  it  passes  between  the 
VA  cani(His  and  the  Washington.  D.C. 
Medical  Cent;'r.  The  realignment  project 
u  .11  slraighieii  the  existing  First  Avenue 
fiMdway  and  v.  iden  it  resulting  in  safor. 
mo;e  effic  leiit  traffic  flow  There  were 
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no  alternatives  considered  for  this 
realignment  other  than  No  Action. 
There  are  no  long  term  adverse 
impacts  associated  with  this  project 
Short  term  impacts  will  exist  during  thf 
construction  phcse.  The  Environmental 
Protection  Section  of  the  VA 
Construction  Specifications  will  be 
applied  to  mitigate,  to  the  greatest 
extent  possible,  construction  impacts 
such  as  fugitive  dust  fumes,  noise, 
erosion,  and  visual  impacts.  The 
specifications  require  the  most 
practicable  applications  of  proper 
engineering  and  maintenance 
procedures  to  control  these  potential 
environmental  problems.  The  project 
will  comply  with  the  required  Federal 
State,  and  local  codes  and  regulations. 


1/ 


There  are  no  significant  environmental 
issues  unresolved  at  thi&  time. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
environmental  Quality  (Title  40  CFR 
1508.27). 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
SS  1501.3  and  1508.9.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington.  DC. 


Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office.  Mr.  Willard  Sitler.  P.E..  Director. 
Office  of  Environmental  Affairs.  Room 
950.  Veterans  Administration.  1425  K 
Street,  NVV.,  Washington.  DC. 
Questions  or  requests  for  single  copies 
of  the  Environmental  Assessment  may 
be  addressed  to;  Director.  Office  of 
Environmental  Affairs  (003A).  810 
Vermont  Avenue.  NW..  Washington. 
D.C.  20420.  (202)  389-2326. 

Diiled:  June  16.  1981. 
Donald  L.  Custis. 

Ac'.nifi  Adrr.inistixiUjr. 

BtLUNO  COOC  tSSO-OI-M 
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FEDERAL  ENERGY  REGULATOflV 

COMMISSION,. 

FEOERAL  REGiSTER"  CITATION  Of 
PREVIOUS  ANNOUNCEMENT:  40  [  R    ,,.  i    . 
|une  22. 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  11  i  -;     !..:;(  _4.  Uitil 

CHANGE  m  THE  MEETING:   i  ho  following 
(ttTiis  have  oeen  added; 

Item  \o..  Docket  No.,  and  Company 

CAC-27.  CP80-3e3.  Transcontinental  Gas 

Pipe  Line  Corp. 
CAC-28.  CP80-318,  Columbia  Gulf 

Trynsmission  Co. 
CAC-29.  CPBO-399,  Michigan  Wisconsin  Pipt 

Line  Co. 
CAG-30.  CP77-216.  Distrigas  Corp.;  TABl-2- 

12-000  (PCA81-2).  Distrigas  of 

M,is^H.-hi_iif-'t=i  Corp. 

K,«--(:h  F  Pi:.s-,b 

i',   j'c  o;  F'l.td  o-;»-di.  tl  56  am| 


FEDERAL  HOME  LOAN  BANK  BOARD 

'■FEDERAL  REGISTER  '  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  To  bf 

PREVIOUS4.Y  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  '  )  a.m..  Tuesday.  June  M. 

place:  1700  C  Street  \W..  board  room. 
^  Washington.  DC. 

STATUS:  Opf'T.  nuM'tinu. 

CONTACT  P£RSON  FOR  MORE 
INi^ORMATION: 

>\:.    NL.  ,.:,.;.  (202-377-6679). 


CHANGES  i*i  THE  UdEETlNO:  The  fullowing 
i;.r;i  h  ■-.  b^'fii  nidfd  to  the  opt'O  portion 
of  the  Bank  Bonrd  nu'etini< 

Merj^Jf:  Increasf  i'.'^  A.  i nur.'s  cjf  .iii  In.siir.tMc 
Type — Nebraska  Frdc^   !  S.iv.n>;s  *  Ijjmii 
A,H»to<:iHlion.  Omahrt   Ni'tiriiska  |Mutii.il| 
ofi/ Omaha  Federal  S.mnxs  »  Uian 
Association.  Omaha   Ncbr.isk.i  |Mut>i,il) 
into  American  Charter  Federdl  S<^\',n^;^  4 
Uian  Association.  Lincoln.  Nt'brciskii 
(Mutual). 
No.  506.  fwne  24. 1981. 

|S-<WD-81  (M«l  l>-H-ei.  10:3$  l>ni| 


FEOERAL  HOME  LOAN  BANK  BOARD. 

TIME  ANO  date:  10  a.m..  Thiirs(),i\    lul) 
J    ]^ *■'•', 

PLACE:  1700  G  Street  \  W    tuvtrd  ronn 
^  •  :.  Huor,  Washington.  D.C. 
STATUS:  Op'-n  nieetinp 

CONTACT  PERSON  FOR  MORE 
INFORMATION.  '.'.:    M.,rsh,!ll  (.!().^-377- 

MATTERS  TO  BE  CONSIDERED;   I  he 

lollui\ing  Items  vviii  be  on  !hc  |iily  2 
1981  Bank  Board  meeting 

Se^^•ice  Corporation  Activity  (Underwriting 
Credit  Life,  mortgage  life,  title,  health  and 
accident  insurance) — Pennsyl\.i:.;.i 
Mortgage  Insurance  Company  (1'  \\1l( '( >' 
Blue  Bell.  Pennsylvania 

Semi-annual  Agenda 

Preliminary  Application  for  Conversion  on 
Basis  of  Merger:  Maintenance  of  Branch 
Office;  Cancellation  of  Membership  and 
Insurance  and  Transfer  of  Stock — Salem 
Building  &  Loan  Association,  Salem.  Illinois 
info  Home  Federal  Savings  &  Loan 
Association  of  Centralia,  Centralis.  UUnois 

Branch  Office  Application — Dallas  Federal 
Savings  &  Loan  Association.  Dallas  Tfxt«. 

Request  for  Regulatory  Waiver  of 
Subparagraph  (b)(5)  of  Insurance 
Regulation  503.9-1— Midwest  Fedtrai 
Savings  &  I.oun  Association,  Minneapolis. 
Minnesota 

Payment  of  Interest  on  Federal  Home  Loan 
Bank  Demand  Deposits 

Final  Amendment  of  Regulation  on  Future«> 
Transactions 

Pricing  of  Federal  Home  Loan  Bank  Services 

No  505.  June  24. 1981. 


PLACE:  20th  Street  and  Constitution 
A\tnue.  \W  .  Washington.  D  C  20C>5\ 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1  I'rcjposed  evp«,'oditiire  by  two  Ri-scrvc 
Harks  with  rc'.pf< :t  to  retcnlion  of  personnel 
,tn(l  purchase  of  equipment  and  services 

2  t'lTSonnel  <n  tions  (appointments, 
promotions,  assij^nments,  reassignmenls.  and 
Salary  actions)  invoising  in<livuludl  Federal 
Reserve  S>-slem  employees 

J  .\ny  item.s  i  .i,Tied  forward  from  a 
;iii'\  iou.sIt  anniRinced  rrifeting 

contact  person  for  more 
information: 

Mr   Joseph  R   Coyne,  .Assistant  to  the 
fi>Mrd  1202)  4,!2-,t2(M, 

Dalcd   June  Jl   1(481 
(,inics  Mc.Xfee, 
Abnistanl  Secretary  of  the  Board. 

(R-WC^I  Piled  &J4-B1    I!,48pin| 
BILLING  CODE  6710-OHI 


NATIONAL  CfiEDIT  UNION 

ADMINISTRATION. 

\uti(C  v)f  Cht.r.L't  s  in  Suhjoft  of  MccMr.j; 

the  \al!i>!-,:l  Credit  L'nion 
.\d;!;iiiislr;itu);i  Board  has  detern-;!!;!  d 
th.^i  :!,s  businf-^s  requires  that  the 
previously  announced  open  mf-etiiif^  or. 
):iii(   l:i.  l^fll  mdude  an  addition. d  item 
.Ku!  delete  an  iteni, 

;\iKird    l'rii[Mi'-rii  .T^i^anini — Se.' tion  T^ti  of 
(lie  \Cl.A  Rules  and  Regula'io.TS  rejjardiiii; 
nuianuim  jOi  .irity  devices  and  procediins 

Deleted:  2.  Retiuests  fiom  three  CDCl's  for 
assistance  under  Section  705  of  the  NCI   \ 
Rules  and  Regulations — Comr^iuni?) 
I>(A,  lopment  Credit  Union  fVi'g-.ini 

Ka:l:ei  aP,::;i':n.,emei".t  of  these 
(  hani^fs  v\  ,i>  \.v'  pis.ssdde, 

I  he  ()re\  uu.-i\  annuunted  ;'enis  were 

1  Reuew  of  Ct^nlral  I,  {uiiU  Fai  ihfy 
I.endinf;  Rate. 

2  Requests  from  three  CDCUs  for 
assistance  under  Section  705  of  the  NCL'.A 
Rules  and  Regulations — Community 
Development  Credit  Union  Program 

3,  Reports  of  actions  taken  under 
delegations  of  authority, 

4,  Applications  for  charters,  a,Te.id:ne;it.s  U; 
charters,  bylaw  amendmenls  mr'nii-rs  .,s  fi,  > 
be  pending  at  tJi.it  time 


FEOEFfAL  RESERVE  SYSTEM. 

TIME  ANO  DATE:  10  a.m..  Wednesday. 


The  meeting  >.\  .'A  {n-  held  at  y  ,<0  c 
in  the  seventh  tloor  Bo.^nl  Room,  1" 
Street  NVY..  Wa.shina't.n  DC. 


'tl  C 
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FOR  MORC  INFORMATION  CONTACT  Joan 

O'Neill.  Program  Assistant.  Telephone 

(202)  357-nOO. 

Ih-Mw:  «i  riU-dit-:*-iii  1121  »n| 

BNJJNC  CODE  TSM-OI-H 


NATIONAL  CREDIT  UNION 

AOMINISTRATKM. 

TIME  AND  DATE:  10  a.m..  Monday.  June 

29.  1981. 

PLACE:  Seventh  floor  board  room.  1776  G 

Street  N.W..  Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIOERED: 

1  Dprpguliition  of  Shdre  and  Share 
Certificale  Accounts. 

2  Deregiilaiion  of  IR.'V  and  Keogh 
Accounls. 

3  Inlen-si  Rale  Ceihng. 

FOR  MORE  INFORMATKtN  CONTACT:  joan 
ONeill,  Program  Assistant,  telephone 
(202)  357-1100. 

aMJJNCCOM  Ti»i-4^-m 


NATIONAL  MEDIATION  BOARa 

TIME  AND  date:  2  p.m..  Wednesday.  July 

1. 1981. 

PLACE:  Board  hearing  room,  eighth  floor, 

1425  K  Street  WV..  Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Ratifiuition  of  Board  actions  taken  by 
notation  voting  during  the  month  of  )une, 
1981 

(2)  Other  priorit>  matters  which  may  come 
b(>fore  the  Eioard  for  which  notice  will  be 
gnen  at  the  earliest  practicable  time. 
SUPPLEMENTARY  INFORMATION:  Copies 
of  the  monthly  Report  of  the  Boards 
notation  voting  actions  will  be  available 
from  the  Executive  Secretarj''s  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rowland  K.  Quinn. 
Jr..  Executive  Secretary:  Tel:  (202)  523- 
5920. 

D,iU-  i>(  nolicf:  )une  24.  1981. 

(S-pn-  «i  }  ..%)i,;4-Jt1   l.iJpTil 
BILUNG  CODE  7SS0-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 

.Notice  is  hereby  given,  pursuant  to  the 


provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
mil  hold  the  following  meetings  during 
the  week  of  June  29. 1981.  in  Room  825. 
SOD  North  Capitol  Street.  Washington. 
D.C 

Closed  meetings  will  be  held  on 
Tuesday.  June  30. 1981.  at  10:00  am.  and 
on  Thursday.  July  2. 1981.  following  the 
10:00  a.m.  open  meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
•taff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4).  (8).  (9)(A)  and  (10)  and 
17  CFR  200.402(a)(4).  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis  and  Evans  determined  to  hold 
the  aforesaid  meetings  In  closed  session. 

iTie  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  June  30, 
1981,  at  10:00  am.,  will  be: 

Litigation  matters. 

Access  to  investigative  files  by  Federal. 

Slate,  or  Sclf-Regulalctry  authorities. 
Freedom  of  Information  Act  appeals. 
Formal  order  of  investigation. 
Settlement  of  injunctive  action. 
Institution  of  injunctive  actions. 
Institution  of  administrative  proc*>pdin«s  of 

an  enforcement  nature. 
Consideration  of  amicus  participation. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday.  July  2, 
1981,  following  the  10:00  a.m.  open 
meeting,  will  be: 

Administrative  proceeding  of  an  enforcement 

nature. 
Settlement  of  administrali\e  proceedings  of 

an  enforcement  nature. 
Report  of  investigation. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thi;rsdH\.  July  2. 
1981.  at  10:00  a.m..  will  be: 

1.  Consideration  of  whether  to  grant  the 
request  of  Reed  Smith  Shaw  *  McClay  for  a 
waiver  of  imputed  disqualification  pursuant 
to  Rule  8(d)  of  the  Commission  s  Conduct 
Regulation.  17  CfR  200.735-aid).  For  further 


information,  please  contact  TTieodore  S. 
Bloch  at  (202)  272-2602. 

2  Consideration  of  whether  to  rescind  Rule 
19b-l  under  the  Securities  Exchange  Act  of 
1934.  For  further  information,  please  contact 
Michael  ).  Simon  at  (202)  272-2889. 

3.  Consideration  of  whether  to  issue  a 
release  announcing  the  adoption  of 
amendments  to  Rules  15c3-ld(c)(6)  and  17a- 
5(1)  which  would  eliminate  the  requirements 
to  file  copies  of  (1)  subordination  agreements 
with  the  Regional  Offices,  and  (2) 
applications  for  an  extension  of  time  to  file 
an  audited  report  with  the  Commission's 
he.idquartcrs  office.  For  further  information, 
please  contact  Ellen  Kerrigiin  at  (202)  272- 
2.3b8. 

4.  Consideration  of  whethei  to  grant  an 
application  filed  by  Hutton  Investment 
Partnership  I  in  connection  with  its  proposed 
operation  as  an  employees'  securities 
company  for  the  exclusive  benefit  of  certain 
employees  of  the  E.  F.  Hutton  Group  Inc.  and 
Its  subsidiaries.  For  further  information. 
please  contact  Orion  R.  Tliompson  at  (202) 
272-3012. 

5.  Consideration  of  whether  to  issue  an 
accounting  series  release  which  describes 
certain  misapplications  of  the  last-in.  first-oul 
C'LIFO")  method  of  accounting  for 
inventories  and  provides  guidance  as  to 
appropriate  supplemental  disclosures  by 
companies  that  use  the  LIFO  method.  For 
further  information,  please  contact  Arthur  J. 
5t;hmei6cr  at  (202)  272-2133. 

0.  Consideration  of  whether  to  adopt 
amendments  to  (1)  Regulation  S-X.  Forms  N- 
1  iind  N-2  under  the  Securities  Act  of  1933 
and  the  Investment  Company  Act  of  1340. 
and  Rule  30d-l  under  the  1940  Act  which 
would  reconcile  the  differences  in  financial 
st.itement  requirements  in  management 
in\estment  company  registration  statements 
and  reports  to  shareholdrrs.  and  (2)  whether 
to  propose  amendments  to  Rule  465  under  the 
1933  Act  reg.irding  uutom;itic  effecli\eness  of 
post-effective  amendments  filed  by  certain 
investment  companies.  The  proposed 
amendments  would  facilitate  the  use  by 
open-end  investment  companies  of  a 
prospectus  as  the  equivalent  of  a  report  to 
shareholders.  For  further  information,  please 
contact  Susan  P,  Hart  at  (202)  272-2098. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact  Bruce 
Mendelsohn  at  (202)  272-2091. 

June  24. 1981. 

IS-"*.-!})  Kii'O ft-:4  m  :;(ji)pn-,] 
BtLUMG  CODE  8010-01-M 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
DivMon 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authonty  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labors 
Order  .\o.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes. 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  pre8crib)ed  in  5  U  S.C. 
5S3  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  m  large 
volume  causes  procedures  to  he 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determin.ilmn  decisions 
lire  effective  from  their  dale  nf 


publication  in  the  Federal  Registar 
without  liinitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  S. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  aod  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authonty 
of  the  Secretary  of  L.abor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  US  C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  hsted  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  tide 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
labors  orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and /or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  un  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
spe(-ified  classes  engaged  m  contract 
work  of  the  character  and  in  the 
localities  described  therein 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  lime  and  are  to 
be  used  in  acconianrie  wilh  the 
prov  isions  uf  29  GKR  I'arts  1  and  5 

Any  perscjn.  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
■elf-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration,  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations,  Washington.  DC.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Detenninatioo 
Decisions 

None. 

Modificadons  to  General  Wage 
Detenninatioo  Decisions 

The  number  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Mianus 

tfutt^tma 

>m«  ia  iMi 

Arai-4040    _ 

.k^»  ia  iBMi 

ARI)1-404I        

Jww  19.  1901 

Aflai-404?         „    , 

.^«.  ia   IMI 

^OMr-m^i 

.tuna  19   19A1 

Mmoa 

N  7^~f(m) 

SfifH    14    197U 

H(<1-J»Y«             

Um,    77  imi 

IL«1-?006          

Apr  3   1981 

klM 

l«0-«0*3      ... 

A.^  N    lom 

IA«)-«0<1            

A.^  1   i(Mn 

IAflO-«04?          

JL^     1     lOMl 

lA«0-4044           

Aug  8    1980 

Loinwna 

lA«i  -^10? 

Jan  fi   1981 

1  M\  -4W4 

Uny  1    lani 

lAfll-40?7        .,„_ 

Umy  1     1<M1 

Mwylwxt 

MOfll-.TOPfi       

Apt  ?4    1981 

Monuna 

11(1181-5114    ... 

Mays   1981 

urTHi-siis      ... 

May  R    19B1 

N*«>  Uenco 

Nunrv-4ini 

rv<    iQ   igon 

PAflO-.IO^S              ,     ,     ,. 

._.    ._  Oct    3    1980 

P*7(UTm7          

*{»    71      1«7H 

PA«n-in74 

rw   17   lann 

PAaO-30tO     .. 

Apf  4   i<»«n 

P*7»-3O06     ..       ._ 

M«    10    1979 

PAJKVmiP 

F«f.   !«.    ia<m 

PMO-Km       

fvi  T   i<»n 

pum-.'avji       

nrl    1    1Q(¥1 

Piuin-.ir><.a      

,     ,    ,,                 Drl    1    tq«n 

PAi»-3on 

F(*)    ??    1980 

Texas 

rXBI    4006     .. 

tan  6   1981 

T«H1-4fVT' 

„ tan  fi   1981 

TXHI-jn-W       

>«K>  "i    iqni 

Wyorrinq 

AV81    5'Oe           

Ape    3    1981 

Aiai.u 

Aj^B!  -6110     

Apr    10    1961 

Supersedeas  Decisions  to  General  Wa^e 
Detennination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
pulilication  in  the  Federal  Register  are 
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listed  with  euch  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  ihe  numbers  of  the  decisions 
being  superseded. 


fL77-n38  {rL8I-l?55» 
Ff9-107?  (FLei-1252) 
FL79  10W  {FL81-12S6) 
FL79.ini  (Fiei-iyM) 

mknots 

IL7»  ?036  (IL8i-?037) 
Indian* 

iN'9-?oe?  (ifjei-?03ei 

VM.'xgan 

M180  ?042  (MI81  203'l 
MieO-?OM  (MI81-?030l 

MS8'  116C  lMSei-1261) 
Soot^  Cafo*!'** 

SC79-1102  (SC«1  V53I 
Texas 

TX8C'  409f>  Cke  1-4044) 


Dk  23  1977 
S«pl  V  1978 
Jivw  B   1979 

Jut»  ?0   1979 

May  11    1979 

OO  V  1979 

Mff  18  1960 
July  11    1960 

Jan  6   1961 

June  29    1979 

Dec   5   1960 


Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Sixnt'd  Hi  VV.ishinslon   U  (^.  this  19lh  Ony 

of  |une  mei 

Dorothy  P.  Come. 

Assislan!  Ail:ji:nis;'-cittjr.  IWiyi^  anil llinir 


BILLING  COOE  4i10-30-M 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

N3tior>aJ  Environmental  Policy  Act, 
Revised  Implementing  Procedures 

AGENCv;  L  SD.\.  Forest  St'.-  • 
ACTK3N;  Notice  of  proposed  revised 
Forest  Service  .\F.P.^  implementin}; 
prorediires. 

soMMAfl'T.  This  notice  proposes  changes 
in  Fore bt  Service  Manual  (FSM)  1950, 
The  Forest  Service  National 
Knvironniental  Policy  Act  (.N'EPA) 
Process.  The  procedures  being  revised 
were  published  in  the  Federal  Register 
on  |uly  30. 19^9.  44  FR  44718,  and  were 
stib'irquently  amended  in  February  1980 
DATc  Comments  must  be  received  by 

,   m  1981. 
ADO.RESS:  Comments  should  be  sent  to 
Chief.  K   \l    V  C-terson.  USDA  Forest 
Servii.f   ('(i   [5^:417  Washington  DC 
20013. 
FOB  f\WTHEfi  rNFORMATION  CONTACT 

CvOiirdir.ulion  Specialist.  L'bUA.  Fuiest 
Sttrvice.  P O.  Box  2417,  Washington.  DC 
20013.  Telephone  (202)  447-4708  FTS 

SUPPLEMENTARY  INFO«MATION:  I  SM 

\9'it)  contains  Forest  Ser\  ict-  policy  on 
NF.P.A  implementing  procedures  as 
required  by  the  Council  on 
Fjivironmental  Quality  (CEQ) 
regulations  |40  CFR  Parts  l.".00-150e)  as 
published  m  the  Federal  Rcijister 
.November  29.  1978  1  he  pn-posed 
n.'Vision  of  FSM  1950.  when  in  final 
forrr  is  intended  to  reduce  p.iperwork 
and  delay  while  fully  meeting  NFP.X 
CFQ  regulations  and  USDA  .NF.PA 
policies  and  procedures.  (7  CFR  Part 
3100) 

The  present  text  in  iSM  UJ50  w.is 
approved  by  CEQ  and  published  in  the 
Federal  Register  un  |uly  30,  1979.  44  VH 
i\~  .,•',  [)iir:'-.i^  '.he  pa.st  two  years,  il 
be(..ime  apparent  that  by  more  closely 
following  the  CEQ  reRulations  the 
P  irpose  and  goals  of  Ml'  A  would  l>e 
better  served. 

In  order  to  cov-t  'h^'  rvtrnt  df  ;hc 
prdpdsiHi  revised  procedures,  it  is 
ft '  fss.iry  tu  re\'fw  Soth  Forest  Service 
M.inii.il  iwfjO  ind  the  portions  of  Forest 
St  ivu  e  HandtH)ol(.  (FSM)  1909.15  which 
are  uicluded  m  this  notice.  The  most 
sij^;iificrtr.t  proposed  changes  arc  that: 

1    Detailed  procedures  and  guid<in(:e 
diicf  tion  IS  included  m  the  Handbook 
1  ';!■  revi.sml  Manual  ;s  r.iuM-  nearly 
p.)!!(  V  diri'i  t.,in. 

J   Chii\  p',.if.i-s  in  addition  to  the 
I  Si)  \  [H.;i(  Its  and  pro<.edures  and  Cl'Q 


NFl'  \  r.'U-.iation.-,  ar 
Iltf.O  .1  ['olu  y 


.nclud.'cLin  IS.M 


3  NEP.^  process  definitions  and 
terminology  have  been  placed  in  FSM 

I'lTKI  15. 

4  Categorical  exclusions  a.e  rev  ised 
5.  When  to  prepare  an  environment, il 

assessment  has  been  redefined. 

0.  Information  on  environmental 
analysis  has  been  moved  from  FSM  l<i">o 
to  FSM  1900  15. 

7.  Direct  quotations  from  the  CEQ 
regulations  have  replaced  throughout 
the  manual  and  the  handbook  with 
references  to  the  CEQ  Regulatioas  40 
CFR  1500-1506. 

8.  Environmental  analysis  is  descnln-d 
a.",  a  component  of  Forest  Service 
planning  and  decisionmaking  r.iitei 
than  the  Forest  Service  plrtnr.ing  and 
decisionmaking  process. 

9.  Environmental  assessments  may  be 
prepared  in  any  format  provided  that 
CEQ  content  requirements  are  met. 

10.  The  interdisciplinary  approach 
used  in  preparing  environmental 
assessments  is  expanded  to  include 
those  situations  where  an  individual 
may  be  assigned  the  task  for  preparing  a 
simple  assessment,  provided 
information  from  other  disciplines  is 
considered. 

11.  Tiering  and  adoption  are  expanded 
to  include  environmental  assessments 

12  The  CEQ  format  is  prescribed  foi 
envirtmmental  impact  statements 

Ambiguities  between  environmen'.ii 
analysis,  decisionmaking  ami  plmnrii; 
are  removed  Prodedural  details 
formerly  in  ^M  1950  now  appear  in 
FSM  1909.15.  Comments  on  the  proposi d 
revisions  are  invited  To  be  considered 
in  preparation  of  the  final  revision  of  the 
implementing  procedures,  comment.s 
must  be  received  by  August  30, 1981 

DiiUd  Iunel9.  1961 
R.  M.i\  fetfj-son 

|i.;ic  -.;    1981 

Title  two— Pl.iiuiltn.; 

(;n\m.K  m,io~s  viiowi. 

fN\  IKONMKST  \1.  POI  K  V  ACT 
LMJ'LL.Ml  STINC.  l>K(K,i:i)l  RF.S 

Contents 

1950.1  Authonties 

1950.2  Objectives. 

1950.3  Policies. 

1950.4  Responsibilities. 
19505  Definitions. 

1951         C'.HfeRoncal  F.xcluslons. 
19r>.;         v.  't-n  to  Prepare  an  F.nviri)iiniiiil,(i 
A>M>snifnt. 

1953  When  to  Prepare  an  Environmental 
Impact  Statement. 

1954  Emergencies. 

1955  Procedures  Related  lo  Oher 
Documents. 

1955.1  Notice  of  Intent. 

1955.2  Finding  of  .No  SignificanI  luipai  i 

1955.3  Record  of  Decision. 

1965.4  Decision  Notice. 


Chapter  1950 — National  Environmenlal 
Policy  .\ct  Implementing  Procedures 

rti>  I  h.ip:,  r  a;;d  FSM  1409  15.  the 
.M  l',\  jirplenit  "iting  Proi  edures 
Hand'iook.  (ii-'.^t.ti.te  Forest  Service 
sa(ip!ef;:ental  procediires  for 
iinpleiTientiri^  tJ>'  Nat'.onnl 
Er;\  ircinmep.!,.'  Polirv  Ait  (\FP.A)  .is 
,irve:uied  (4J  f  S  C.  43J1-4347  (19~IMI 
u.itler  Departr-.  n'  of  A^.'u  ulture 
ilSD.Xl  \Ki'.\  I'oiuies  and  Procedures 
anti  fnunt '!    m  F.p.\  i.'onmental  Quality 
(the  (,o':n:  il  s,  Ki  L,".,!a'ions   See  Chaptei 
.'.00  FSIl  l^M  r..  the  NEPA 
Inipleruer.tir.c  Procedures  for  the 
Councils  R.-gi.ict!ior.s  40  CFR  1500-1 '><)H 
and  rSn.X  \rP\  Puluiesand 


l> 


7(  FR  3100. 


1  liese  inipiefnenting  procedures 
supplement  and  are  not  a  suhf-tilu'e  loi 
the  Councils  Regulations 

7950  1     Atithontics 

The  Forest  Service  us  em  oc:  ;>jed  by 
NEPA  to  carry  out  its  program.s  in  ways 
that  iviii  cre.ite  and  nuiintain  conditions 
under  which  man  ,uui  nata.'e  (an  exist 
in  produt  live  har.Tiony  ii'.\d  fulfill  soci.d 
and  economic  needs  of  pre.sent  and 
f.. til  re  generations. 

\F.I'\  requires  th<il  a  system.itic 
interilisf  iphn.iry  approach  be  used  in 
pl.rinini;  .iru!  dccis.onmaking  which 
in.i>  h,i\e  <in  m  p.ict  on  the  human 
envnnrmu'ni    \EP\  jIso  requires 
detailed  sl.ite  nri.rs  on  propos.ils  for 
IcLi'slatmn  .iiui  u"f:er  major  Federal 
a(  tions  s'^nii;,   ,••■;;  .iffectmg  thr- qiuditv 
o!  'tie  h.i.'n.i.';  t:;.\ '-rui'.n.eat. 

l!O0 .'    Ohjrrtives 

(See  I  S\1  I'liHi; 

I  l.e  o!i|e'  ti\«i-  of  the  Forttht  Sitvk  e 
M'.i'A  proi  edures  IS  to  integrate  the 
retjiiiir.'  1  Ills  of  \EP.-\  with  planning 
and  di  <    sinrirn.'.k.ng. 

1    \  lu  non;ee;:'al  documents  must  be 
(  OIK  !se    ivMlten  in  plain  language,  and 
,idd:ess  the  iss.ies  pertinent  to  the 
dec  is'on  beinij  made. 

2.  Env.  iron.nientid  documents  ma^ 
replace  or  be  combined  with  olhc.T 
reports  which  serve  to  facilitate 
decisionmaking 

3  Costs  of  analyses  aad  documents 
for  m  Service  originated  programs  are  a 
part  of  the  regular  budgetary  process  for 
the  plan,  progr.ioi.  or  project.  Costs  are. 
therefore,  borne  by  the  benefiting 
activ'dy(ies)  unless  special  provision  is 
m.ide  at  the  Washington  Office  level. 

4  For  outServ  ice  originated  activities, 
project  proponents  may  be  required  to 
provide  data  <ind  documentation, 
subject  to  the  requirements  of  40  CFR 


150B.5(b).  When  an  applicant  is 
permitted  or  ■  contractor  is  employed  to 
prfpare  an  en\  ironmcnfdl  assessment 
(EA)  or  an  environmental  impact 
■  t.iti-mcnl  (EIS),  their  activities  shall  b« 
limited  to  those  shown  as  the  usual  role 
of  parti(  ipunts  for  staff,  specialists,  or 
intprdisciplinar>  team  in  chapter  100  of 
FSH  1909.15.  Applicants  or  conlrartors 
shiiit  be  required  to  comply  with  the 
rcqtiirpnients  of  FSM  1900  and  1950. 

5  The  Chief.  Regional  Foresters,  Area 
and  Station  Directors,  and  Forest 
Supervisors  shall  designate  a  person  in 
their  offices  to  serve  as  Environmental 
Coordinator  who  shall  be  responsible 
for  pro\  iding  information  on  status  of 
FJS's  and  other  elements  of  the  NEPA 
profess. 

6.  Environmental  documents,  decision 
notices,  and  records  of  decision  must  be 
provided  iind/or  made  available  for 
review  li>  the  public  free  of  charge  to 
the  exIiM.i  practicable. 

7.  An  environmental  assessment  may 
be  picpitrcd  in  any  format  useful  to 

f.ii  ilit.ite  planning  and  decisionmaking. 

a.  rhe  concepts  of  tiering  and 
adoption  Hpplic.ahle  to  cn\ironmental 
impact  statements  are  also  applicable  to 
en\  ironnii.'nt.il  assessments. 

li'.'>0.41      Ch:rf 

The  Chief  is  responsible  for 
ervironmentai  analysis  and 
do(  unirnl.Uion  rei.iting  to  legislation 
and  national  policies,  plans,  programs. 
am]  projects  inch.iiinR  hut  not  limited  to 
th'ise  affecting  areas  involved  in 
pendinj!  legislation  for  wilderness 
dtsignalion  or  study. 

1950-42     DtrPitor  of  F.iv.  iron:nenltil 
Cih)ri!i!iiil;on 

The  nirei;tor  is  the  staff  offici.il 
responsible  for  the  establishment  of 
ii.i'ion.il  standards  procedures  and 
coordination  necessary  to  carry  out  the 
policies  and  implementation  of  NEPA 
for  the  Forest  Service. 

h''y(>4.^     Ri^^ioiicJ  Foresters,  SUitlon 
l):rt't  iDrs.  and  Area  Diivctors 

Officials  delegated  responsibility  for 
proposed  actions  are  responsible  for 
environmental  analyses  and 
documentation.  Delegations  of  authority 
are  specified  in  FSVl  1230. 

Regional  Foresters,  Station  Directors. 
and  Area  Directors  are  authorized  to  file 
environmental  impact  statements 
directly  vviih  the  EPA  for  actions  within 
their  authority.  This  authority  may  be 
rcdelegated.  as  appropriate. 

W50. 5     Dcfm  it  ions 

(S..FSH  1«W  1.=;.  Section  410) 


1951  Categorical  E\chu;ions 

[hue  *0  CFR  l.SOfl  4) 

In  addition  to  the  actions  listed  by  the 
Department  as  catergorical  exclusions  in 
7  CFR  3100.22.  th«  classes  of  actions 
listed  below  are  also  categorically 
excluded  from  documentation  in  an 
environmental  assessment  or 
environmental  impact  statement.  These 
are  actions  which,  based  on  previous 
experience,  have  been  found  to  have 
limited  context  and  intensity  (40  CFR 
1508.27  (fl)  and  (b))  and  produce  little  or 
no  environmental  effects  to  either  the 
biological  or  physical  components  of  the 
human  environment. 

1.  Routine  operations  and 
maintenance  actions.  Routine  operations 
are  ongoing  or  recurring  actions  which 
are  limited  in  scope  with  respect  to 
environmental  change  to  the  biological 
or  physiciil  components  of  the  human 
environment.  These  actions  include 
operations  that  do  not  alter  existing 
conditions — such  as  administration  of 
ongoing  operations,  equipment 
purchases,  custodial  actions,  posting  of 
signs,  and  station  and  area  surveillance. 

Routine  maintenance  means  the 
repair,  renovation,  and  upkeep  of 
facilities  and  improvements  at  the  s.nne 
location  for  the  same  purpose.  Some 
routine  operations  or  activities,  such  as 
rights-of-way  maintenance  involving  the 
use  of  pesticides  or  storage  of  toxic 
substances,  may  be  of  sufficient  scope 
to  require  en\  iron.niental  documents. 

2.  Actions  with  short-term  effects.  A 
few  examples  of  actions  within  this 
class  are  gr.jnting  and/or  renewal  of 
permits  for:  gathering  fire  wood, 
collecting  plant  materials,  siting  of  bee 
hives,  mountain  climbing,  and  river 
floating. 

3.  Actions  of  limited  magnitude: 
Actions  which  may  fall  ui'iun  this  cl.iss 
are:  small  timber  snles.  small  thinning 
and  pruning  projects,  small  sei-dmg  and 
planting  projects,  and  range  and  wildlife 
improvement  projects  such  as  water 
trough  installation  or  short  lengths  of 
fences. 

Not  withstanding  the  calegorical 
exclusions  listed  above,  the  responsible 
official  may  determine  that 
circumstances  dictate  the  need  to 
prepare  an  environmental  document. 

The  responsible  official  may  prepare  a 
decision  notice  to  document  the 
exclusion  of  a  particular  action. 

1952  When  To  Prepare  an 
Environmental  Assessment  (EA) 

An  environmental  assessment  must  be 
prepared  for  actions  other  than  those 
categorically  excluded,  specifically  and 
adequately  analyzed  and  discussed  by 
another  environmental  impact  statement 


or  environmental  assessment,  or  for 
which  a  decision  has  already  been  made 
to  prepare  an  environmental  impact 
statement. 

1953     When  To  Prepare  an 
Envimiunenta!  Impact  Statement  lEIS) 

EISs  must  be  prepared  for: 

1,  Proposals  for  legislation 
recommended  by  the  Forest  Service 
which  are  determined  to  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  en\  ironment. 

2,  Regional  and  Forest  land  and 
resource  management  plans. 

3,  Other  major  Federal  actions 
significantly  affecting  the  quality  of,the 
human  environment  that  have  not  been 
adequately  addressed  in  another 
environmental  impact  statement. 

"Major"  actions  and  "s'gnificint" 
effects  are  difficult  to  define  precisely 
and  uniformly  because  of  the  great 
vari.ition  in  social,  economic,  phvsic.i!. 
and  biological  conditions.  The 
responsible  official  shall  dcMernrne 
wlien  an  environmental  impact 
statement  is  needed. 

IS.'.'  40  CFR  1.508,18  and  l.VW,::! 
Iyi5-1     Emergencies 
iS.'i!  40  CFR  l,i(Kin| 


liU! 


Some  individual  actions  may  ivti 
imm(.'didte  atlenti(jn.  such  as  iho^e 
covered  in  Forest  Service  Manuals  i.'>5K) 
and  3540,  to  prevent  or  reduce  risk  to 
public  health  or  safety  or  serious 
resource  loss.  Ihese  include  but  .irc  r.,)l 
limited  to  fire  suppression,  oil  or  toxic 
substance  spills,  search  and  rescue, 
av.ilanche  abatement  or  reduction  of 
impending  fire  losses.  Normally,  these 
actions  will  not  require  en\  ironmf'nt.il 
documentation  unles--  c:^il!ed  for  by  "he 
responsible  line  officer.  The  Director  of 
Environmental  Coordination  will  consul 
with  the  Council  as  necessarv'  under  40 

CFR  i.we.n. 


1955     Proccdu 
Documents 


Related  to  Ollii 


It 


1955.1  Notice  oHntc-. 

In  addition  to  requirements  of  40  C-FH 
1508.22,  the  name  and  title  of  the 
responsible  of'ficial(s)  and  thi;  estimated 
dates  for  filing  the  draft  and  final 
environmental  impact  statement  mii'-!  be 
given. 

1953. 2  Fmding  o  f  No  Significant 
Impact 

(See  40  CFR  1508,13) 

7,9.55, 3     Record  of  Decision 

A  record  of  decision  is  a  separ.i'r 
document  which  records  the  decisi'n  of 
the  responsible  official.  In  addition  to 
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the  requirements  in  40  CFR  1,t05.2,  Iht- 
location,  administrative  unit,  and  a 
statement  indicating  whether  or  not  the 
decision  is  subiect  to  administrative 
review  (.16  CFR  21 M9)  must  be  provided 
in  the  record  of  decision. 

For  decisions  thdt  are  suhjei  t  to 
ad.^ll^.:st.'■dti\e  review,  the  responsibh' 
offiiidl  must  sign  and  date  the  record  of 
de^  I'.ion  on  the  date  that  it  and  the  final 
erivi.-unmental  impact  sliitenient  are 
transmitted  to  the  Environmetital 
Protec  tiun  .Agency  a.id  made  available 
to  the  public 

For  decisions  that  are  i^ot  subject  lo 
adm.inistrative  rev  lew,  the  ri't  nrd  of 
decision  shall  not  be  S'giifi!  and  d-i'td 
until  30  days  after  the  Fnvirnr.nifM'.d 
Pro*e(.';)n  Ageni  v  publishes  the  notice 
of  avdiidbility  of  the  final  env  :  (jr.;!ient.i' 
impact  statement  in  the  Federal 
Register. 

7  /  v'  I     Decision  Notice 

A'  'he  time  of  decision  the  responsi'ile 
offu  m!  shall  sign  <ind  date  a  dei  i-,:i)ii 
notii.e  miiit  .itiry  v\  h.it  the  Je'  ■.>,■  ;n  v\  <is 
in  cases  where  dn  env  inmn'.rntal 
asse-.s;".cr,t  has  i)"t'n  prepdi'Mi   The 
decision  notice  also  ':■  is'  :n    '  .de  the 
reasiri-  for  the  de(  :s;  ic  ar-J  a  statemeiil 
en  appe.il  rights  ;  ;ti  C"FR  .IW  19)  as 
apprnpnate 

I  he  responsible  official  shall  notify 
tfu'  pc'lic  !if  the  JtH.ision  or  availabilitv 


,r  .V, 


t'  dfCisiiin  nuti,  e  as  appropriate. 


L'  S.  Department  of  Agriculture — Forest 
Service     FSH  1909  15 

\EP.\  /mpJf'mcn!:iJfi  Proci'durt^a 
f/nndbook 

I'he  Fortst  Service  National 
Knv  iruiimental  Policy  Act  (NEIPAJ 
process  ccmsists  of  all  measures 
necessary  for  compliance  with  (he 
requirements  of  Section  2  and  Title  1  of 
the  National  Environmental  Policy  Act. 
as  amended.  This  handbook  provides 
procedural  guidelines  for  implementing 
the  Council  on  Environmental  Quality 
(the  Council)  Regulations  40  CFR  1500- 
1  ">0«   ,is  the\  per;.i:;i  to  Forest  Servic;c 
a :  t :  v  ; ! ,  e  s 

F'nv  ironmental  analy  ses 
environmental  documents,  decision,  and 
implementation  and  monitoring  are  the 
primary  sub|e(  ts  addressed   Objectives, 
piiln.ies,  renpoi'Mbilites,  and 
iden',t'<  dt,i  m  .  f  'V  [111  al  classes  of 
actions  which  rcijuire  or  do  not  recjuire 
env  ironemntal  (h  k  cments  are  addi  essed 
in  I  S.M  ht.'.O 

I    S  Dflpartmenl  iif  Aj^nculture — Forest 
S«ir\i(  e 

,\f7'  i  Implementing  Procedures  Handbook 
Ccmtenls 

Chnpfw 

I'Xl     Kn\  ir'inmiT'H!   \~h!vss 
joii     1,:;^  ininmi'i't,,!    Xsse^snii  r,'s. 
pm     Kiu  r  inmental  Impact  St.i'.iiu-nls, 
*■*'     Rrfrreiiceg. 


NEP.\  ImplefDenbng  ProcedurM  Handbook 

C'^cptfi  lOO  —F.n  ironmciital  Aiwfysi!, 

Coiileiilh 

Ch.iplpT 

110       Deflniliofjs 
IJO       Analysis  Actions, 
IIU)  1     Identify  Purpose  Hnd  Need 
1.y)2     Dt'veiop  Cnlena. 
Ijn3     Collect  Dd la. 
120  4     Interpret  Data. 
I.i0  5     FonnulHlp  .Altemativcs 
120fl     F.stimate  Effects, 

1 20  "     F.\  aluate  Alternatives  and  Identify  itie 
Forest  Service  l*referred  Allemative 

Chapter  100. — Elnvirofunental  Analysis 

Environmental  analysis  is  the  process 
necessary  for  the  preparation  of  an 
environmental  assessment  or 
environmental  impact  statement.  It  is  an 
analysis  of  alternative  actions,  and  their 
predictable  short-  and  long  term 
environmental  effects,  which  im  l.ide 
physical,  biologu.al,  economic  and 
social  factors  and  their  interactions.  If 
an  a(  tion  is  determined  to  be 
categorically  excluded,  no 
environmental  analysis  is  required  (see 
FSM1951). 

The  usual  rel.itionships  between  the 
environmental  analysis,  the 
environmental  documents,  the  decision 
documents,  and  implementation  are 
shown  below 

BILLING  COOf   MIO-n-M 
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100-2 


MEPA  IMPLEMENTING  PROCEDURES  HANDBOOK 


If  the  need  for  an  EIS  has 
not  been  determined: 


If  the  need  for  an  EIS  has 
been  determined:  (FSM  1953) 


Environmental  Analysis 


Environmental 
Assessment 


Decision 
Notice  and 
PONSl 


Notice  ot 
Intent 


7^. 


Nj/ 


Draft  EIS 


Final  EIS 


Record  of 
Decision  1/ 


Implementation  and  Monitoring 


Notice  of  Intent 

«i 

Environmental  Analysis 

\f 

Draft  EIS 

^ 

v^ 

Final  EIS 

Record  ot 
Decision  ]_/ 

V 

/ 

Implementation  and  Monitoring 

1/  If  the  decision  Is  not  subject  to  administrative  review  (36  CFR  211.19), 
The  record  of  decision  Is  signed  and  dated  no  sooner  than  30  days  after 
the  notice  of  availability  of  the  final  EIS  has  been  published  In  the 
Federal  Register. 


BIUJMG  COOC  MtO-ll-C 
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A  model  of  the  NEPA  Process 

illustrating  environmentdl  nndlysis. 
documentation,  decisiun 


implementation  dnd  monitoring,  and 
usual  role  of  pHrticipanls  is  shown 
below 


Usual  Ro4e  of  ParticipanU 


NEPA  EXCKeSS 


*    Er*)nroo''^«?nUt  iTia+vsfS  actions 
A    oentJ*>  Durpose  and  n«ed 
B    Dev*»*oo  crtera 
C    :o«^^:t  teta 

0     niercxe*  csaia  ar^t\z9  Tie  viL>d 
tion 

P    Esd^^te  effects 

G   FvafoJte  aitef^riven 

2   Docur^eniarori         

1   Deasmr 

4     rnotepxiaikx'  and  txx^Ic>''*tq 


'Urtess  rateooncadv  excHxted 


"ewo-n**,  D«1CM< 

Sun  Kx 

rr>lord»00« 

HmponaCM 
Rewootto* 

Ageroet  cxgsni7aiion&. 
and  mdnnduais 

AOCOV*. 1 



Provide  in(onn«»or 



R«-Won*Ol« 

B<*s«xxi*bi« 

""vy^vttt 

H<x;o<™T>«nd 

Hpv.«, 

a^.%>or»^M         

/  /O    Definitions 

Defir.itions  nnd  terminoluey  for  the 
NEPA  process  nrt-  included  :n  Stction 
410 

/_'f'     Analysis  Actions 

Environmental  analysis  uses  a 
systematic  interdisciplindry  approach  In 
examine  a  proposed  action  and 
alternatives,  and  their  effects,  as  an  aid 
to  identify  a  preferred  course  of  action 
The  process  i»  intended  to  be  an 
integrated  component  of  planning  and 
decisionmaking  for  actions  fur  whu:h  the 
preparation  of  an  environmental 
assessment  or  environmental  impact 
statement  has  been  determined  'o  f>e 
necessary.  Therefore,  the  envin.nmeniHl 
analysis  process  should  provide  the 
information  and  opportunity  for 
exchange  of  ideas  involved  in  the 
development  of  an  environmental 
assessment  or  an  environmental  impact 
statement  at  a  meaningful  stage  in 
decisionmaking. 

Because  the  nature  and  complexity  of 
the  proposed  action  determines  the 
scope  and  intensity  of  the  analysis 
required,  no  single  preferred  technique 
IS  required  or  prescribed.  Various  steps 
of  the  process  outlined  in  this  handbook 
may  be  combined  or  omitted  as 
appropriate.  The  disciplines  involved  in 
an  analysis  should  be  appropriate  to  the 
scope  of  the  proposed  action  and  issues 
ident.i.i'd  In  each  analysis,  use  should 
U'  m.t.ie  of  previously  documented 
infiirmation  to  avoid  duplication  of 
efforts  The  responsibility  for 
deterniiiiing  the  scope  and  intensity  of 
an  environmental  analysis  rests  with  the 
line  tiffii.er  responsible  for  the  dt-cision 
on  the  action  being  proposed 

If  the  need  to  complete  the  analysis  is 
eliminated  (that  is.  if  a  project 
applic.ttion  is  withdrawn,  or  fur  other 


reasons),  the  analysis  should  be 
terminated  and  the  interested  parties 
informed 

When  an  environmental  analysis 
deals  with  the  establishmer'.t  of 
Standards,  criteria,  and  guidelines  as 
discussed  in  36  CFR  216,  required 
documentation  is  in  accord. ince  with 
Interim  Directive  No.  6.  FSM  1626.      . 

X20  1     hirrt:''v  Purpose  and  Need 

Environnientt)!  analyses  begin  by 

identifving  the  ni'iei,  tives,  issues, 
concerns,  and  opportunities  to  be 
addressed  anii  tne  need  foi  a  decision. 

120.2    Develop  Criteria 

Criteria  and  standards  that  are  used 
to  guide  the  process  should  be  agreed 
upon  early 

At  the  outset,  the  responsible  official 
or  designated  staff  determinf^s  from 
documentation  already  available  and 
other  prior  experience  related  to  the 
proposed  action,  the  approximate  extent 
of  analysis  which  will  be  required  tu 
provide  a  basis  for  an  informed 
decision.  This  preliminary  determination 
will  assist  in  the  choice  of  whether  it 
will  be  necessary  to  create  an 
interdisciplinary  team  of  preparers  or 
reviewers  to  carry  nut  the  rerr-.ainde-  of 
the  analysis  process,  or  whether  a  much 
less  formal  interdisciplinary  approach 
will  suffice  (see  220-1)  This  initial 
appraisal  also  contributes  to  and  guides 
suhseqient  stejis  in  the  analysis 
process    The  folUiWing  considerations 
are  among  those  apprupnate  in  this 
initial  step 

1,  Actions  adequately  .(dilresscd  by 
another  environmental  document  such 
us  in  an  environmental  impact  statement 
for  a  Korest  Pla;i   For  such  actions,  it  is 
possible  to  prepare  a  record  of  decision 
or  a  decision  notice  and  finding  of  no 
significant  imp.ict  adopting  the 


previously  prepared  EA  or  EIS  with  no 
further  analysis  necessary 

2.  Environmental  effects  or  other 
information  discussed  in  another 
environmental  document  or  other 
records  may  narrow  the  scope  of  the 
environmental  analysis  necessary  and 
be  incorporated  by  reference  in  the 
environmental  documents  prepared  for 
the  proposed  action  {See  220.4  (Tiering), 
220.5  (Adoption),  330.6  (Incorporation  by 
Reference)). 

Forest  Service  objectives  established 
in  policies  and  plans  are  considered  in 
establishing  criteria  and  standards.  The 
objectives  may  help  in  the  identification 
of  significant,  issues,  concerns,  and 
opportunities  to  be  addressed  in  detail 
during  the  analysis  and  determine  the 
criteria  for  the  subsequent  steps  in  the 
analysis. 

Criteria  are  frequently  needed  in 
regard  to  the  following  items: 

1.  The  kind,  detail,  and  accuracy  of 
data, 

2.  The  depth  or  level  of  analysis,  and 

3.  The  formulation  and  evaluation  of 
alternatives. 

Criteria  are  adjusted  throughout  the 
process  as  necessary. 

720.3    Collect  Data 

The  type  and  amount  of  data  to  be 
collected  depends  on  the  situation, 
objectives,  issues,  concerns, 
opportunities,  and  scope  of  anticipated 
effects.  Data  collection  should  focus  on 
the  present  and  expected  future 
conditions  of  those  physical,  biological, 
economic,  and  social  factors  affecting 
and  affected  by  the  decision. 
Assumptions  and  methods  used  in  the 
analysis  should  be  recorded  for 
sulisequent  use  in  documentation 
Sources  of  data  should  be  documented. 
Worst  case  analysis  procedures  for 
environmental  impact  statements  should 
t)e  followed  in  the  event  that  essential 
information  to  a  reasoned  choice  is  not 
known  or  is  not  available  (See  40  CFR 
1.^02  22) 

120  4     Intcrprr!  Dutu 

Data  and  information  should  be 
interpreted  to  provide  an  understanding 
of  current  and  expected  future 
conditions  related  to  the  objectives. 
issues,  and  concerns.  This  may  include 
supply  and  demend  relationships  and 
other  relevant  physical,  biological, 
economic,  and  social  factors. 

120  .'f     Funuiilii'.r  .■Mternatn  es 

A  reasonable  range  of  alternatives  is 
developed  to  provide  different  ways  to 
address  the  objectives  and  significant 
issues,  concerns,  and  opportunities. 
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Objectives  from  legislation  or  higher- 
order  Forest  Service  plans,  programs, 
and  policies  guide  but  do  not  necessarily 
limit  the  range  of  alternatives.  The  range 
of  alternatives  must  be  broad  enough  to 
respond  to  significant  objectives,  issues, 
concerns  and  opportunities.  All 
reasonable  alternatives  are  considered 
in  the  process  of  developing  the 
reasonable  range. 

"the  phrase  'all  reasonable  alternatives'  is 
nrmly  eglablithed  in  the  case-law 
interpreting  the  NEPA.  The  phrase  has  not 
boen  interpreted  to  require  that  an  infinite  or 
unreasonnble  number  of  alternatives  be 
analyzed  "  (Supplementary  information  for 
the  Cuuni  :I  b  Regulations,  Federal  Register 
Vol  43  Nu  2M.  Nov.  29,  1978.  p.  55983). 

The  alternative  of  taking  no  action 
must  always  be  considered.  Two 
distinct  interpretations  of  "no  action" 
arc  often  possible  depending  on  the 
nature  of  the  proposal  being  evaluated. 
The  first  situation  might  involve  an 
action  such  as  updating  a  land 
management  plan  where  ongoing 
programs  initiated  under  existing 
legislation  and  regulations  will  continue, 
even  as  new  plans  are  developed.  In 
these  cases  "no  action"  is  "no  change" 
from  current  management  direction  or 
level  of  management  intensity.  To 
construct  an  alternative  that  is  based  on 
no  managment  at  all  would  be  b  useless 
academic  exercise.  Therefore,  the  "no- 
action  "  alternative  may  be  thought  of  in 
terms  of  continuing  with  the  present 
course  of  action  until  that  action  is 
changed.  Consequently,  projected 
impacts  of  alternative  management 
schemes  would  be  compared  to  those 
impacts  projected  for  the  existing  plan. 
In  this  case,  alternatives  would 
ordinarily  include  management  plans  of 
both  greater  and  lesser  intensity, 
especially  greater  and  lesser  levels  of 
resource  development. 

The  second  interpretation  of  "no 
action  "  is  illustrated  in  instances 
involving  Federal  decisions  on 
proposals  for  projects.  "No  action"  in 
such  cases  would  mean  the  proposed 
activity  would  not  take  place.  The 
resulting  environmental  effects  from 
taking  no  action  would  be  compared 
with  the  effects  of  permitting  the 
proposed  activity  or  an  alternative 
activity  to  go  forward. 

In  this  case  the  analysis  can  provide  a 
benchmark,  enabling  decisionmakers  to 
compare  the  magnitude  of 
environmental  effects  of  the  action 
alternatives.  Reasonable  alternatives 
outside  the  jurisdiction  of  the  Forest 
Service  are  also  considered  when 
environmental  impact  statements  are 
involved  (see  40  CFR  1502.14). 

Alternatives  should  be  fully  and 
impartially  developed.  Care  should  be 


taken  to  ensure  that  the  range  of 
alternatives  does  not  prematurely 
foreclose  options  which  might  protect 
restore,  and  enhance  the  environment. 

Alternatives  are  often  modified  and/ 
or  new  alternatives  may  be  developed 
as  the  analysis  proceeds. 

Alternatives  should  be  formulated  to 
include  management  requirements, 
mitigation  measures,  and  monitoring  of 
environmental  effects. 

120.6    Estimate  Effects 
(See  40  CFB.  1508.8) 

The  appropriate  effects  of 
implementing  each  alternative  is 
estimated.  Direct,  indirect,  and 
cumulative  effects  should  be  considered. 
Effects  are  expressed  in  terms  of 
changes  in  the  physical,  biological, 
economic,  and  social  components  of  the 
environment  for  each  alternative.  The 
changes  should  be  those  associated  v^th 
implementation  of  alternatives  and 
when  possible  should  be  analyzed  in 
terms  of  differences  from  the  present 
condition,  magnitude,  duration,  and 
significance.  See  Section  420  for  a  list  of 
environmental  factors  which  may 
change  as  a  result  of  implementation  of 
the  various  alternatives.  It  is  not  always 
necessary  to  deal  with  all  factors  and 
components  of  the  environment.  The 
effects  considered  in  detail  should  be 
those  of  significance  to  the  objectives, 
issues,  concerns,  and  opportunities. 

Unquantified  environmental  amenities 
and  values  should  be  given  appropriate 
consideration. 

If  the  information  relevant  to  adverse 
impacts  is  essential  to  a  reasoned  choice 
among  alternatives  being  considered  in 
an  environmental  impact  statement  is 
not  known,  see  40  CFR  1502.22. 

If  indicators  of  economic  efficiency 
are  appropriate,  they  are  developed  in 
this  step.  When  this  is  done,  the 
relationship  of  economic  efficiency  and 
any  analysis  of  unquantified 
environmental  impacts,  values,  and 
amenities  should  be  identified. 

Although  separate  analysis  is  not 
necessary,  the  following  are  considered 
for  all  alternatives; 

1.  Effects  on  consumers,  civil  rights, 
minority  groups  and  women. 
(Secretary's  memorandum  1662. 
supplement  8  and  OMB  Circular  A-19. 
FSM  1730). 

2.  Effects  upon  prime  farmland, 
rangeland,  and  forest  land. 

3.  Effects  upon  wetlands  and  flood 
plains, 

4.  Effects  upon  threatened  and 
endangered  species. 

5.  Cultural  resources. 


120.7    Evaluate  Alternatives  and 
Identify  the  Forest  Sen-ice  Preferred 
Alternative 

Using  evaluation  criteria,  alternatives 
are  compared.  This  evaluation  provides 
a  basis  for  identifying  preferable 
altemative(s)  and  the  need  for  an 
environmental  impact  statement  (EIS) — 
if  not  otherwise  required. 

When  the  need  for  an  EIS  has  not 
already  been  established  (FSM  1953.). 
the  significance  of  effects  should  be 
considered  in  terms  of  context  and 
intensity  in  determining  the  need  for  an 
EIS.  [See  40  CFR  1508.27,  "significantly" 
for  definition  of  context  and  intensity). 

Chapter  200. — Environmental  .Assessments 
Contents 

ChiiptKr 

210        Documentation. 

210.1  Format  and  Content. 

210.2  Processing  Environmental 
Assessments  (Reserved). 

220  Other  Considerations. 

220  1  Interdisciplinary  Approach 

220.2  Public  Involvement. 

220.3  Responsibilities  (When  Applicants 
and  Contractors  Are  involved). 

220.4  Tiering. 

220.5  Adoption. 

220.6  Incorporation  by  Reference. 
230        Decision. 

230.1  Decision  Notice. 

230.2  Finding  of  .No  Significant  Impact. 

230.3  Unprecedented  Action  Similar  to 
Those  Which  Normally  Require  ar  EB 

230.4  Actions  Involvuig  Flood  Pluine  and 
Wetlands. 

2.30.5  Actiuns  with  Effects  of  National 
Concern 

2.30.6  Distribution. 

240        Implementation  and  Monitorinj!. 

Chapter  200. — Environmental 
Assessments 

This  section  provides  implementing 
procedures  concerning  environmenlal 
assessments.  (See  40  CFR  1508.9.) 

2W    DOCUMEST.^  TIO.\' 

(See  FS.V1 1952.) 

If  environmenlal  analysis  reveals  that 
an  action  significantly  affects  the  quality 
of  the  human  environment,  then  an 
environmental  impact  statement  is 
needed  and  a  notice  of  intent  is 
published.  Although  the  actual  length 
and  detail  of  documen!at;on  in  an 
environmental  assessment  may  vary,  an 
environmental  assessment  normally 
should  not  exceed  15  pages. 

2W.  7     Format  and  Content 

(See  40  CFR  1508.9(h!l 

An  environmental  assessment  may  be 
prepared  in  any  format  useful  to 
facilitate  planning  and  decisionmaking. 
It  must  include  brief  discussion  of: 
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'.   The  need  for  the  proposal, 

1.  Alternatives  ds  required  by  Si.-'..!ion 
U)J  JiiF.l  of  .NF.F'.X.  and 

i.  Environmental  impacts  of  the 
prupt^ed  action  and  aitemHtives. 

4.  The  assessment  must  also  include  a 
lii,«  n,_;  ,,f  ^gt-t-jfipi,  rtnd  persons 

220. 1     Interdisciplmary  Approach 

W.VX  requires  a  systematic, 
interdisciplinary  approach  which  will 
ensure  an  integrated  use  of  the  natural 
and  social  sciences  and  the 
environmental  design  arts  in  planning 
and  decisionmaking  which  may  have  an 
impact  on  the  human  environment. 

The  interdisciplinary  approach  used 
in  environmental  analysis  for  those 
actions  documented  in  environmental 
assessments  will  vary  according  to  the 
judgment  of  the  responsible  official.  It  is 
not  necessary  to  establish 
Interdisciplinary  teams  for  all  analyses. 
For  example,  if  an  individual  assigned  to 
do  a  simple  environmental  assessment, 
he  or  she  must  consider  the  physical, 
biological,  economic,  and  social  factors 
pertinent  to  the  decision  in  order  to  meet 
mterdistiplinary  requirements.  The 
more  complex  a  decision  is.  the  greater 
the  likelihood  that  a  team  of  preparers 
(more  than  one  individual)  and/or 
reviewers  should  be  used.  See  section 

350.1  for  additional  information  if 
interdisciplinary  teams  are  involved 

Any  approach  that  fosters 
interdisciplinary  exhange  of  information 
concerning  the  analysis,  the 
assessement.  and  the  decision  is 
preferred. 

220.2  Pirblic  Inrolvpment 

(See  40  CFR  1506.6  I 

The  responsible  official  may 
dfctermine  in  certain  cases  to  apply  the 
M^oping  concept  to  the  preparation  of  nn 
environmental  assessment. 

220.3  R£ftportibUitie\i.  (When 
Applicants  and  Contractors  are 
Involved) 

(See40CFRl506  5(b).| 

Project  proponents  may  be  required  to 
provide  data  and  documentation.  When 
an  applicant  is  permitted  to  prepare  an 
environmental  assessment  or  a 
contractor  is  employed,  their  activities 
should  be  limited  to  those  shown  a.s  the 
usual  role  of  participants  for  staff, 
specialists,  and  interdisciplinary  teams 
in  the  tabic  shown  in  Chapter  100  of  this 
Handbook 

Applicants  or  contractors  may  be 
required  to  conduct  studies  to  determine 


thj'  impact  of  the  proposed  .ii  tion  im  tke 
human  environment. 

220.4    Tiering 

(Sw  40  CFR  1502.20  and  V<(k\  Jh  I 

Tiering  is  appropriate  to 
environmental  assessments  as  well  as 
environmental  impact  statements  (S«  e 
also  section  352.). 

2205    Adoption. 

(See  40  CFR  1506.3) 

Adoption  is  appropriate  to 
environmental  assessments  .is  well  ,is 
environmen'al  impact  statem.r.;.^ 

220.6    Incorporation  by  Reference. 

(S<p  40 CFR  1502.21.) 

230    Decision 

230.1  Decision  Notice 

A  decision  notice  may  be  a  separ.tte 
document  or  combined  with  a  finding  of 
no  significant  impact  which  is  attached 
to  the  environmental  assessment. 

The  decision  notice  may  also  be  an 
integral  part  of  simple  environmental 
assessments.  See  Exhibit  1  of  this 
chapter  for  a  sample  combined  decision 
notice  and  finding  of  no  sipnificant 
impact. 

See  Fjthibit  2  of  this  ch.ipter  fur  a 
sample  combined  environmental 
assessment,  decision  notice,  and  finding 
of  no  significant  impact. 

The  responsible  official  signs  and 
dates  the  decision  notice  and  notifies 
the  public  as  appropriate  For  those 
actions  subject  to  adniir..--!'  itiw  n;-ei-. 
(appeals)  (36  CFR  211.1!)).  the  .,p;m  .il 
period  begins  with  the  date  of  the 
decision.  The  decision  notice  briefly 
states; 

1.  what  the  decision  was  and  the  date. 

2.  the  reasons  for  the  decision, 

3.  the  finding  of  no  significant  impact 
(when  combined  with  the  decision 
notice,  see  Section  230.1  above)  and. 

4.  the  appeal  rights  (38  CFR  211.19).  as 
appropriate. 

In  most  situations  involving 
environmental  assessments, 
implementation  can  take  place 
immediately  after  the  decision  notice  is 
signed. 

230.2  Finding  of  No  Significant  Impact 

(See  40  CFR  150at3.) 

A  finding  of  no  significiant  inipci(.t 
may  be  included  as  an  inle'^r.d  put  c.f 
the  decision  notice. 


E\hib«t  1. — Sample  Decisioo  Notice  and 
Finding  of  No  Significant  Impact 

Decision  Notice  a:ui  Finding  of  no 
Sii^nificant  [n'pcc  t  (l.uv.fr  Star  RntT 
R,  fTfat!\>n  /'/.  v't  !■  Sunimi!  County. 

I 'SUA  Furcst  Service.  Star  Mount. tin 
N,it:  in.il  lurest 

A.'l  etu  irnnmei'.t.d  dssessnup.t  th.it 
discusses  priipo'ifd  recreation 
developn\ert  cr.  IIV)  acres  of  Nation. il 
Forest  lar.ds  .u!|<i(.ent  to  six  (0)  miles  c;f 
the  Stftr  River  is  uvaiitdile  for  public 
re\'ew  in  the  Korest  Service  Office  in 
(^■p.tr.il,  CoIiT.ido  This  project  involves 
the  flood  pLrns  urd  wetlands  Hdiacent 
to  the  Star  Ra.t 

It  Is  rr\  li.  ,    >-.,  .T  to  adopt  .'\ltfr.ati  ve 
R  for  tt  r  :e(  ri  ,  •;',  n  development  ..i:d 
manapeP'  ■■'  !,ir  these  .National  Forest 
System  lu.-.ds.  I  his  allerntilive  t.dN  fur 
moderate  developmeat  and  use. 
including  two  d.i\  use  picnu;  sites.  40 
developed  camp.n^  sites,  rind  IJ  miles  ot 
nature  trails.  Altern.itive  B  provuies  for 
recreation  development  and  use  w'h 
minimum  environme-.'.d  imp  t  ts  r.,-,-i  i 
metropolitan  area  with  r.ipid'v 
increasing  demand  for  re(  reetnT.  il 
opportunities.'  Other  .ilternavives 
considered  were  l.\)  the  no  .n.tion 
alternative  which  would  continue 
present  management.  (C)  niavi.''  ;mi 
development  and  use  to  actcn.n'.odate 
10.000  persons  at  one  time,  and  |l))  itn 
alternative  that  would  allow  for  dav-us.- 
only.  The  assessment  evaluate'-  the  site 
specific  design  and  construction 
necessary  to  implenifnt  some  of  the 
management  decisions  contained  in  th'- 
Star  Mountaiun  Natior.al  Forest  Pl.m 

The  District  R.i.-^'j'-r  is  direc  ted  to 
modify  Alternative  B  to  initi.ite  a 
monitoring  program  to  deterrpire 
annually  the  effects  of  project 
implementation  upon  the  wa'rr  ((uility 
of  the  Lower  Star  Ru  -r  In  .iddition.  the 
use  of  the  area  shall  t>e  lir:;:ted  to  not 
more  than  5,00()  person'-  at  one  t^-re 
Mitigation  measures  to  ii\ osd 
environmental  harm  a-e  <;p'c  I'led  in  the 
environmental  assessment 

Alternative  B.  with  specified 
mitigation  measures  and  monitorinf?. 
provides  the  best  combination  of 
physical,  biological,  social,  and 
economic  benefits  and  is  cons.deit><l  to 
be  the  environmentally  prt  feridile 
alternative, 

I  have  determined  that  this  is  not  a 
major  Federal  action  that  would 
significantl>  affect  the  quality  of  the 
human  environment.  Therefore,  an 
environmental  impact  statement  it.  not 


'Decision  and  reajoas  fur  ttn  liuuib 
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needed.  This  determindtion  was  made 
considering  the  following  factors:  (a) 
construction  of  roads  and  day-use 
recreational  facilities  on  150  acres  will 
have  only  a  slight  effect  on  the 
ecosystem:  (b)  there  are  no  irreversible 
resource  commitments  or  irretrievable 
loss  of  timber  production  on  lands  used 
for  roads  and  parking  lots:  (c]  there  are 
no  apparent  adverse  cumulative  or 
secondary  effects:  (d)  the  physical  and 
biological  effects  are  limited  to  the  area 
of  planned  development  and  use:  and  (e) 
no  known  threatened  or  endangered 
plants  or  animals  are  within  the  affected 
area.' 

Project  implementation  will  take  place 
no  sooner  that  30  days  from  the  date  of 
this  decision.' 

This  decision  is  subject  to 
administrative  review  (appeal)  pursuant 
to  36  CFR  211.19. 

Dfitpci  Septrmber  1, 1984. 
William  E.  Hill. 

Forpst  Supervisor. 

Exhibit  2. — Sample  Environmental 
Assessment,  Decision  Notice,  and 
Hnding  of  No  Signiflcant  Impact 

Ell  vironmental  Assessment  Decision- 
Notice  Finding  of  no  Significant 
Impact — Pretaining  to  Right-of-  Way 
Acquisition  for  the  Deer  Park  Work 
Center.  North  Side  Ranger  District, 
Summit  County.  Colorado 

USDA  Forest  Service,  Star  Mountain 
National  Forest 

It  has  been  determined  through  a  land 
survey  that  a  small  portion  of  the  road 
that  provides  access  to  the  Deer  Paric 
Work  Center  is  located  on  private  land. 
Moreover,  other  Forest  Service 
constructed  improvements  including  a 
weather  station  and  a  fence  are  also 
located  on  the  private  land. 

The  affected  private  land  consists  of  a 
small  triangular-shaped  parcel, 
approximately  0.08  acre  in  size  which  is 
wedged  between  the  federally  owned 
administrative  site  and  County  Highway 
Number  136.  The  shape  of  the  parcel 
and  its  small  size  result  from  the  fact 
that  most  of  the  subdivision  lot  of  which 
it  was  once  a  part  was  acquired  for 
County  Highway  purposes.  The  parcel  is 
a  part  of  Lot  1.  Block  1.  Deer  Park 


'FiiLlors  'h.it  wrri'  considurpd  in  making  the 
di'lcrmiridliun  than  an  pnvironmi'ntdl  impact 
stiilpmcnl  IF.IS)  w.is  nol  required  (finding  of  no 
fii>;nifii  .inl  imp-i't). 

"UhIi-  whrn  impliTTipnliilion  may  start.  For  this 
fx.implr  iM'lhindE  dnd  flood  plains  are  involved. 
The    hricf  rcvirw  period  before  taking  any  action" 
rpquircd  In  F.vi't  ulivc  Order  11988  and  Executive 
OrdiT  11990  will  bp  mpl  by  the  30-day  wailing 
period  before  impiemenlalion. 


Subdivision  in  Section  6.  T.8S.,  R.70W.. 
6th  PM. 

Occupancy  of  the  private  land  is 
occurring  at  the  will  of  the  landowner. 
However,  the  landowner  desires 
resolution  of  the  matter. 

The  practical  alternatives  available  to 
the  Forest  Service  for  resolving  the 
situation  are; 

1.  relocate  the  access  road  and 
improvements, 

2.  purchase  a  right-of-way  easement 
for  road  purposes  and  relocate  the  other 
improvements. 

3.  purchase  a  right-of-way  in  fee 
which  would  include  all  of  the  parcel. 
and 

4.  purchu.se  the  parcel  in  fee  throuj^h 
land  purchase  authorities  and  purchase 
a  right-of-way  easement. 

The  alternatives  of  no  action  and  land 
exchange  were  identifled.  but 
considered  impractical.  The  no-action 
alternative  is  not  legally  appropriate, 
and  land  exchange  would  not  be 
practical  because  of  the  very  small 
acreage  involved. 

Each  of  the  alternatives  were 
evaluated  on  the  basis  of  applicable 
laws  and  policies,  physical 
opportunities,  relative  costs,  and  social 
benefits. 

The  relocation  alternative  would 
require  obliteration  of  the  existing  road 
entryway,  construction  of  a  new 
entryway  northwest  of  the  existing,  and 
construction  of  a  new  site  for  the 
weather  station.  Construction  at  the 
alternate  roadway  location  would 
require  a  substantial  amount  of  road  fill, 
and  result  in  a  winding  road  alignment. 
The  resulting  traffic  circulation  pattern 
would  not  be  as  safe  or  convenient  as 
the  existing  pattern.  The  private  parcel 
would  no  longer  be  occupied  by  Forest 
Service  improvements;  however, 
because  of  its  shape,  small  size,  and 
location,  the  parcel  appears  unsuitable 
for  any  other  beneficial  use.  This 
alternative  would  cost  about  $50,000. 

The  alternative  of  purchasing  a  right- 
of-way  easement  would  permit 
continued  use  of  the  present  entrjway, 
but  necessitate  relocation  of  the  weather 
station.  Because  of  the  small  size  and 
configuration  of  the  parcel  and  the 
impact  of  road  use,  acquisition  of  a 
partial  interest  for  a  road  right-of-way 
would  prevent  any  other  effective  use  of 
the  parcel  and  would  result  in  severence 
damages  equivalent  to  the  value  of  the 
fee  estate,  This  alternative  would  cost 
about  $5,000. 

The  alternative  of  purchasing  a  right- 
of-way  in  fee  that  would  include  all  of 
the  parcel  would  permit  continued  use 
of  the  entryway  and  weather  station.  It 


would  also  result  in  the  establishment  of 
straight  and  logical  property  lines,  and 
the  most  beneficial  use  of  the  land.  This 
(iltcmative  would  involve  the  least  cost 
(about  $500). 

The  alternative  of  purchasing  the 
parcel  in  fee  under  authorities  for  the 
acquisition  of  administrative  sites  would 
provide  the  same  results  as  the  previous 
alternative,  except  that  it  would  entail 
more  cost  to  the  government  due  to 
future  administrative  costs.  Provision  for 
use  of  these  authorities  must  be  made  in 
applicable  appropriations. 
Consequently,  the  acquisition  process  is 
more  extended  and  complicated. 

Because  of  limited  access  opportunity 
to  the  Work  Center  and  the  layout  of 
Forest  Service  buildings  in  relation  to 
the  location  of  the  existing  entryway. 
the  Forest  Service  desires  to  acquire 
rights  to  the  property  rather  than 
relocate  the  road  and  other 
improvements.  The  County  Highway 
Department  and  Summit  County 
Commissioners  were  consulted 
concerning  the  right-of-way  acquisition 
and  had  no  objections. 

It  is  my  decision  to  proceed  with  the 
alternative  of  purchasing  a  right-of-way 
in  fee.  This  alternative  will  provide  the 
most  suitable  and  safe  access  to  the 
Work  Center  at  the  least  cost  and  is 
considered  the  environmentally 
preferred  alternative.  In  addition,  it  will 
improve  property  lines  and  result  in  the 
most  beneficial  use  of  this  parcel  of 
land.  While  it  is  the  general  policy  (FSM 
5461. 03a. 3.)  to  acquire  right-of-way 
easements,  the  authority  to  acquire 
rights-of-way  is  broad  enough  to  acquire 
a  right-of-way  area  in  fee.  It  is  evident 
from  the  circumstances  of  this  situation 
that  fee  acquisition  is  appropriate. 

This  proposal  would  create  no 
adverse  resource  impact  in  the  area. 
There  are  no  known  threatened  or 
endangered  species  or  wetlands  or  flood 
plains  present  in  the  affected  area. 

Based  on  the  facts  and  circumstances 
discussed  herein,  it  is  determined  that 
there  will  be  no  significant  impact  on 
the  quality  of  the  human  environment; 
therefore,  an  environmental  impact 
statement  will  not  be  prepared. 

Implementation  of  the  right-of-way 
acquisition  may  take  place  immediately. 
Implementation  is  subject  to 
administrative  review  (appeal)  pursuant 
to  36  CFR  211.19.  The  45-day  period  for 
administrative  review  begins  with  the 
date  of  this  decision. 

Questions  regarding  this  decision 
should  be  sent  to  the  Regional  Forester, 
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IS' :  \  Fr,^^••,•  St.r\ice  8434  W.  Cusler 
A  ■  ^'    Sonir.it.  Columdo  8021:5. 
VYuiij^n  Watson. 
Rpgional  Forester. 

2303     Unprecedented  Actions  nr 
Actions  Similar  to  Those  Which 
Normally  Require  an  EIS 

(See  40  00?  150t4«') 

Decisions  are  not  implemented  until 
after  the  decision  notice  and  finding  of 
no  significant  impact  have  been 
available  for  public  review  (including 
State  and  areawide  clearinghouses)  for 
30  days  when; 

1.  the  proposed  action  is  or  is  closely 
similar  to  one  which  normally  requires 
preparation  of  an  environmental  impact 
statement  or 

2  the  nature  of  the  proposed  action  is 
without  precedent. 

At  the  end  of  the  30-day  period  the 
action  may  be  implemented  or  a  notice 
of  intent  to  prepare  an  environmental 
impact  statement  may  be  published. 

230.4  Actions  Involving  Flood  Plains 
and  Wetlands 

The  decision  notice  is  signed  and 
dated.  It  states  that  implementation  will 
not  take  place  until  30  days  have 
elapsed  to  allow  a  reasonable  period  of 
public  review  as  required  by  E.\ecutive 
Order  11966  and  Executive  Order  11990. 

230.5  Actions  with  Effects  of  National 
Concern 

If  the  responsible  official  determines 
that  an  environmental  impact  statement 
is  not  needed  but  the  effects  of  the 
action  are  of  national  concern,  the 
decision  notice  and  finding  of  no 
signific.int  impact  are  published  in  the 
Federal  Register  and  sent  to  State  and 
areawide  clearmghouses. 

230.6  Distribution 

Elnvironmental  assessments,  decision 
notices,  and  findings  of  no  significant 
impact  are  distributed  in  a  manner  that 
the  responsible  official  deems 
appropriate. 

i-'40    Implementation  and  Monitoring 

240. 1    Implementation 

Implementation  of  actions 
documented  in  a  decision  notice  not 
invoKu  _'  *hf  '..•uations  described  in 
Sectifirs  1  U)  ^  ,ir.(i  210  4  may  take  place 
ini  •  •  1.1   .'t':\  i-.''.*  ■  'hf  decision  notice  is 
signed  and  J,:i't ,!   Implementation 
includes  re^:<ind;ni;  to  any  requirements 
for  mitigation  or  monitoring  included  in 
the  environrTier.tal  assessment  or 
dfc  isior.  ni);;c,e 

J-iO.2    Monitoring 

Actions  are  monitored  to  ensure  'ha' 


1.  environmental  safeguards  are 
executed  according  to  plan, 

2.  necessary  adjustments  are  made  to 
achieve  desired  environmental  effects, 
and 

3.  anticipated  results  are  achieved. 

Chapter  300. — Environmental  Impact 
Statements 

Contents 

Ch(4ptrr 

310    Scoping. 

320  Doctimentctf'ori 

321  Notice  of  Intent  (NOI). 
321  1     Composite  Ijsts. 

330    F.nvironmental  Impact  Statement  (RIS) 

330.1  When  To  Prepare. 
330.11     Proposals  for  Legislation 

330.2  Page  Limits 

330.3  Writing. 

330.4  Format. 

330.5  Content 

330.6  Incorporation  by  Reference 

330.7  Incomplete  or  L'navailable 
Information 

330.8  Cost-Benefit  Analysi.s 

330  9    Methodology  and  Scientific  Accuracy 

331  Processiag  Environmental  Impact 
Statements. 

332  Corrections.  Supplements,  or  Revisions 
332.1     Draft  Environmental  Impact 

Statements. 
J32.2    Final  Environmental  Impact 
Statements. 

340  Review  of  Fin\-ironmental  Impact 
Statements. 

341  Forest  Service  Environmental  Impact 
Statements. 

341.1  Draft  Environmental  Impact 
Statements. 

341.2  Final  Environmental  Impact 
Statements. 

342  Other  Agency  Environmental  Impact 
Statements. 

342  1     Referrals. 

330    Other  Requirements. 

360.1  Interdisciplindr>'  Approach  and 
Interdisciplinary  Teams. 

350  2    Public  Involvement. 

350.3  Environmental  Review  and 
Consultation  Requirement. 

350  4     F.limination  of  Duplication  VViih  St.. it 
and  Local  Jurisdiction  and  Special 
Expertise. 

350  5    Federal  and  State  Agencies  V\  ih 
Legal  jurisdiction  or  Sfjecidl  Expertise 

350.6    Limitations  on  Actions  During  the 

NEPA  Process. 
310    Scoping. 
340    Review  of  Environmental  Impact 

Statements. 

351  Responsibilities  (When  Applicants  and 
Contractors  Are  Involved). 

352  Tiering, 

353  Adoption. 

354  Lead  Agency. 

355  Cooperating  Agency. 

356  Distribution. 

356  1     Draft  Environmental  Impact 
Statement. 

356.2  Final  Environmental  Impact 
Statement. 

3,'*  3    Distribution  Lists. 

3  Vi  11     State  and  lx)cal  Agencies. 

356.32    Orgnoizations. 


366.33     individuals. 

.156 .34     Federal  Agencies 

.3(i0    Decision 

300  1     Record  of  Decision 

380.2    Distrit^ution. 

370     Iraplementrttion  and  Moniloniig 

,{"0  I     linpi.-mentation 

■;"(!  '     M>ir..'i>rni; 

C^haplur  300 — Iju  irocmuKiUil  Impact 

Sl.itefiients 

'I  '■  s     !  .',(''<     ;.' .  \  :.<■,  If  ji!i  \:h  r.'.r'.i.: 
pnx  cl^irrs  !!;r  t:r.v;.'annu'r.!a!  .ii.p.K.t 
Sta''  n'.i'".'s 

3W    Scoping 
(See  40  CF"R  1501.7) 

The  scoping  process  is  an  integrated 
combination  of  public  participation  and 
coordination,  document  research,  nnd 
administrative  activities  which  lay  a 
foundataion  for  environmental  analyses 
The  actions  that  make  up  the  scoping 
process  may  vary  dep<'nding  upon 
whether  the  decision   b  rn;.iip  ptuir  to 
scoping,  to  prepare  an  environmental 
impact  statement  (KIS). 

The  scoping  process  may  result  in  a 
decision  to  prepare  an  environmental 
assessment  rathe-  !ha'^  an  MIS 

The  cont:ept  of  scopinj;.  as  disc-ssLd 
in  40  CFR  1501.7  is  intended  to  be  a 
r;c.ir;.s  of  identifying  issues  early  in  the 
NKl'.A  decisionmaking  process  to  ensure 
thorough  analys.s  of  isSLies  associtited 
with  the  proposed  artiori  to  determine 
the  scope  or  extent  of  the  aiialvsis  and 
to  take  several  other  issue-related 
administrative  actions.  Several  of  the 
actions  related  to  scoping  and  discussed 
briefly  in  this  section  are  discussed  in 
t;;ea'er  detail  i:i  'a'er  seeteins  of  the 

Ki'liiu  \:\^  M  i';>ir:«,  the  respon.sihle 
■  '(,(  la!  shoald  provide  prompt  feedback 
!i'  pa  Mil  i[).ints  siimnidrizing  his  or  her 
uniiersrandmp  ^)f  the  scope  of  the  issue-~ 
to  l>e  addressed  and  the  signific.int 
issues  to  l)e  anaUzed  m  depth  in  the 
F!S 

S(  ope  (it  lines  the  bounds  or  extent  of 
:.'ie  env:ionm<'i!!ai  analysis  as  related  to. 

1   ai  turns  th.it  nia.v  be  t,iken.  may  be 
connected  or  dependent  upon  other 
actions.  nia\  he  cumulative,  or  may  be 
similar  to  othe.^  proposed  actions, 

2.  alternatives  which  include  a  no 
action  alternative,  other  reasonable 
(  nurses  of  actions,  mitigation  me.isures 
nut  in  the  proposed  action:  and 

,'t.  im.pacts  which  may  be  direct. 
indirect  or  cumulative, 

J20     Uocunu-r'.ction 

321      W'tnr  r>  Ir.lriil 

(See  W  CKK  1-.08  22  and  1506  6| 

In  addi:  ,  i  to  the  requirements  of  40 
CKK  13()H  J2,  Ihi'  responsible  official(s). 
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is  identified  and  estimated  dates  for 
filing  the  draft  and  final  environmental 
impact  statements  (ElS's)  are  provided. 
The  notice  of  intent  should  be  published 
H8  soon  as  it  is  determined  that  an  EIS 
will  be  prepared.  One  copy  of  the  notice 
of  nijtice  of  intent  must  be  sent  to  the 
Washington  Office  Director  of 
I",n\  ironmoiilal  Coordination  for  use  in 
ii'porting  to  the  Department.  Notices  of 
intent  are  used  to  develop  lists  of  EIS's 
unricr  preparation.  (See  Exhibit  3  for  a' 
sample  notice  of  intent). 

The  official  responsible  for 
preparation  of  the  EIS  notifies  the 
appropriate  Washington,  Regional. 
Station,  or  Area  Environmental 
Coordinator  vvhtinever  information 
shown  in  the  notice  of  intent  changes. 
(See  40  CFR  1501  7  and  1507.3(e]). 

SiRnificant  ch.ingt's  may  require 
publication  of  a  revised  notice  of  intent. 
if  a  Hdlii  I'  of  intent  has  been  distributed 
and  the  project  application  is  withdrawn 
or  for  some  other  reason  a  decision  is  no 
lonjjer  necessary,  the  process  is 
terminated  by  publication  of  a 
cancellation  notice  which  is  distributed 
in  the  same  manner  as  the  notice  of 
intiMit.  The  cancellation  notice  refers  to 
any  previously  published  notice  of 
intent  or  notice  of  availability  of  an  EIS. 
(See  Exhibit  4  of  this  section  for  sample 
cancellation  notice). 

Exhibit  3. — Sample  Notice  of  Intent 

.Miim  '        I 

Dopaitinvnt  of  Agrirultuiv  Fuit^sl 
Service.  Cloud  Top  Mor.ntain  Alpinr 
Winter  Sports  Site.  Star  Mountain 
iXutional  Fon^s!,  Shni:ii!t  County. 
Colorcii/i) 

Notii  ('  of  Intent  To  F'repare  an 
Knvironmcntal  Impact  Statement 

The  Di'partmcnt  of  Agriculture.  Forest 
Scr',  iif?,  will  prepare  an  environmental 
:mpa;:t  statement  for  the  development  of 
the  proposed  Cloud  Top  Mountain 
Alpine  Winter  Sports  Site  on  the  Galaxy 
Ranger  District. 

The  Star  Mountain  National  P'orest 
l..inii  iind  Rpso'.irce  Management  Plan 
has  been  prepared  One  of  the 
manajjemcnt  decisions  in  the  Plan  was 
to  stud\  further  the  development  of  an 
Alpine  Winter  Sports  Site  on  Cloud  Top 
Mountain. 

A  range  of  alternatives  for  this  site 
will  be  considered.  One  of  these  will  be 
non-development  of  the  site.  Other 
.dti'rnatives  will  consider  different  sizes 
of  de\  elopment — ranging  from  4,000  to 
10.000  persons  at  one  time.  Alternative 
locations  for  uphill  facilities,  ski  runs, 
and  support  facilities  will  be  considered. 


Federal,  State  and  local  agencies, 
potential  developers,  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  b\  ih^  decision 
will  be  invited  to  partnip^^te  in  the 
scoping  process.  This  process  \\  ill 
Include: 

1.  identification  of  those  issues  to  !><■ 
addressed. 

2.  identification  of  issues  to  be 
analj'zcd  in  depth. 

3.  elimination  of  insignificant  issues  or 
those  which  have  been  covered  b\'  a 
pre\ious  environmental  re\iew.  and 

4.  determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 

The  Fish  and  Wildlife  Ser\  ice  of  the 
Department  of  the  Interior  will  be 
invited  to  participate  as  a  cooperating 
agency  to  evaluate  potential  impacts  on 
threatened  and  endangeri'd  species 
habitat  if  any  such  species  are  found  to 
exist  in  the  potential  winter  sports  site. 

The  Forest  Supervisor  will  hold  public 
meetings  in  his  office  at  1:00  p  m., 
Saturday,  Novembers,  1981,  and  at  the 
Summit  County  Community  Center  in 
Central,  Colorado,  at  7:00  p.m., 
Wednesday,  November  14.  19H1. 

William  Watson,  Regional  Forester  of 
the  Rocky  Mountain  Region  in  Denver. 
Colorado,  is  the  responsible  official. 

The  analysis  is  expected  to  take  about 
10  months.  The  draft  environmental 
impact  statement  should  be  a\  ailahle 
for  public  review  by  June  1982.  The  final 
environmental  impact  statement  is 
scheduled  to  be  completed  in  0(  tober 
1982. 

Written  coments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  William  Hill.  Forest  Supervisor.  Star 
Mountain  National  Forest.  Central, 
Colorado  80000  by  December  15,  1981. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Phil  Graham. 
Recreation  Staff  Officer.  Star  Mountain 
National  Forest,  phone  303-234-3800. 
William  Watson. 
Rpfiiona!  Forr.'ili'r 
October  1,3.  1981 

Exhibit  4. — Sample  Cancellation  Notice 
3410-11  ' 

Depurlmenl  of  Agriculture.  Fiyrest 
Sen-ice  (Environmental  Impact 
Statement  for  The  North  Slope  Unit 
Plan.  Star  Mountain  National  Forest. 
Summit  County.  Colorado) 

Cancellation  Notice 

A  draft  environmental  impact 
statement  (EIS)  for  the  North  Slope  Unit 


Kort'sl  SiT\!(;i'  IjilliiiK  roili'  is  shown  on  .ill 
l-ederal  Register  piil'lic  .tlions 


'Forest  Scr\i(;e  billing  codr  ib  shown  on  nil 
Federal  Register  puhlu.ations- 


Plan  was  distributed  to  the  public  and 
filed  with  the  Environmental  Proto<  ;ion 
Agency  on  July  19.  1979. 

I  am  terminating  the  EIS  process 
because  the  Land  and  Rcsourre 
M.inagement  Plan  for  the  Star  Mv:>unt8in 
National  Forest  will  considei  the  issues 
and  coni:crnb  invoked  in  the  NoMh 
Slope  Unit  Plan 

The  Forest  Plan  Viill  be  dmciopid 
at.i.ording  to  the  regulations  for  land  and 
resource  management  plans  for  the 
Natujnal  Fo.-e.st  System  (36  CV9.  P.irt 
219). 

This  Forest  Pian  will  be  completed  b\ 
December  31.  1983.  in  accordance  with 
the  schedule  published  in  the  Fedeial 
Register,  Vol.  44.  No  85,  p  47861,  Julj 
30,  1979. 
Willidm  Watson, 
Ri  :;iunal Forester. 

32 1  1     Campij.-iile  Lists 

A  list  of  environmental  imp.ict 
statements  (ElSs)  under  prepara'.ion  m 
each  Region,  Station,  and  Area  is  kepi  in 
that  office  and  at  the  Washington 
Office.  Lists  are  updated  as  new  notices 
of  intent,  revised  notices  of  intent.  ,vr,d 
cancellation  notices  are  published  TTie 
line  officer  responsible  for  preparing  the 
FIS  notifies  the  appropriate  Reeicnal. 
Staticjn.  or  Area  Environmental 
Coordinator  and  the  Washington  Offi'  e 
Director  ofEnvironment.il  Coordir/etion 
whenever  information  in  the  notice  of 
intent  changes.  (See  Exhibit  5  of  this 
section  for  a  sample  composite  list  of 
EIS's  under  preparation.) 

3  id    Fnvironmental  Impact  Statement 

330.1     When  To  Prepare 

(See  KSM  1952.2) 

3  ■(>.  J ;     Proposals  for  Legislation 

(S.'i.  40  CKK  l.SOe.8  and  FSM  I'C^) 

.HO. 2     Page  Limits 

(See  40  CFR  1502  7) 

3^0.3     Writing 

(See  40  CFR  1502  H) 

330.-4     Format 

(See  40  CFR  1502,10) 

330.5     Content 

1.  Cover  sheet.  (See  40  CFR  1502.11). 

The  name  and  title  of  the  responsible 
official  is  provided  in  addition  to  the 
Council's  requirements.  A  sample  cover 
sheet  is  shewn  in  Exhibit  6  of  this 
section. 

321.1     Composite  Lists 

A  list  of  environmental  impact 
Statements  (EIS's)  under  preparation  in 
each  Region.  Station,  and  Area  in  kept 
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in  that  office  and  at  the  VVashinglnn 
Office  Lists  are  updatrd  as  new  notici'S 
of  intent.  re\  ised  notices  of  intent,  and 
Cii.'u.ellation  notices  are  published  The 
line  officer  responsible  for  preparing  the 
EIS  notifies  the  appropriate  Regional 
Station,  or  Area  Environmental 
Coordinator  and  the  Washington  Offu c 
U:ret;'or  of  Environmental  Coordination 
whenever  information  in  the  notice  of 
intent  changes.  (See  Exhibit  5  of  this 
section  for  a  sample  compos, te  list  (if 
EISs  undi'.r  prep.iration  | 

./  !L'    E.'rvironmcnlal  Impact  Statement 

.130.1      IVhun  To  Prfpare 

(Si'r  KSM  iw,5.j) 

J.  :u  1 1     Pruposuls  fur  I.ri;is/ation 

(Set  4U  CFR  150)  8  and  KSM  1924) 


no. 


;o  i 


Pi:;^f'  Limits 

40CKK  1502  7) 

lir,'f.','i,(; 
|Si-(   <n  CKK  I'wiJ  Ml 
.!  U) -I     hiiriiuit 

(St-C  40  C;iK  I'-IJ  KM 

330..')     Corti-nt 

1   Ca\rrslu^U.  (See  40  CYR  1502.11). 

I  he  name  and  titJe  of  the  responaible 
(iffic  lal  IS  provided  in  addition  to  the 
Coimcir*  requirements.  A  sample  cover 
sheet  IS  shown  in  Exhibit  6  of  this 
section 


Exhibit  5.— Sample  Composite  List 


^jc*»  Mo-.*' 

.Ukj-  ^'-.von 

aiacn  Mou 

,f'lai'    NF< 

0«»  Onofwt  '    '!»( 

Date  llec)  or 

TNe' 

Nature  of 

LacaSon« 

OllKW 

coniacf 

•stmaled  data 

DM* 

Alii' 

Btiio  ^Viuo'ar 

Cotor«(to.  Summt 
County 

Seconal  Foreslef 

HecTeatiof 
PI»nno<    1  JOG 
7!h  SI     Suf^m*, 
CO  80000    303- 

S.  81 

10  Bi 

Bia:*  V  Ajntjjrt 

Plan. 

CoCKadr     Mine'al 

Cowl^   Mn'sJaie 

Court, 

Gunr,so" 

County 

«.^J.^  At  ►>ri..,ler 

198  Simmi  Si 
Urana  Junc»on. 

ZO  80000    W3- 
?*»-J'90 

1?   I' 

1    8? 

Moose  Creek 

Legisiaiive 

C040f»()C    Hmsdsl' 

0»8l 

Recr9«»ori  SlaB 

;  B<? 

3.33 

W''.5«.mpss 

County 

OttK»     919  W 

^  X>OSdl 

4r  Av« 
Colorado  City 

CO  SOOtJO    W3- 

'  trser*  '^:'  M'^^■  ^'  t^n  ^e-^jcj'-    *<d^?^3i  *^Of**t  ete .  as  apcx''^ 

*05e  i^e  C--J   "a-^^  :>'  tne  pfopo«ai 

^ktenoty  t^e  "a'^re  :?  :^e  ::''ooosai 

*Show  Sia!e«  a.-^o    o..^^t;e!i  .^hera  '^o  pian   program   or  p'-jtecf  s 

^Show  'Ilie  Df  *r>^  p*^s.v-   ^n,;,    ^  ' ^spO'^SiOte  lor  fT^€  3eOS*on 

^  S'>'-^  ■If    aa.]t,is.s   jn,:j  a'"''-'^e   Tur^t>*'r  Dt  tr>e  person  *Nd  ^a-^  answrt*  questions  M>ouf  ffv  proposed  acHfjn  and  mo 
en.if  x^^-L-^tai  irnpact  staiernent 
Sn.Dw  -Tv>'t^  ano  ^t-ar 


<:afii1 


E.xhibit  6. — Sample  Cover  Sheet 

Draft  EmironriPtitul  I:iipa(  t  Sttilctncjit 
I  Star  .Mountain  National  Forrs!  Land 
and  Resource  .Management  Plan. 
Sunmut.  Comet,  and  Garfield  Counties. 

Colorado/ 

Lead  ,-\o('ncy  USD.-\ — Forest  Service 
Cooperating  .Agencies   L'SDI — Bure.iu  of 

Land  Management,  ,3J1  \o.  Fern 

Street,  Central,  Colorado  80000: 

Colorado  Fish  and  Game  Department. 

1700  .Alder  Street.  Garfield.  Colorado 

80017 
Responsible  Official;  William  Watson. 

Regional  Forester,  Rocky  Mountain 

Region  (for  .\'FS  lands) 
For  Further  Information  Contact,  .Ms. 

Ruth  Gibson,  Forest  Planner,  Star 

Mountain  National  Forest,  123  So. 

Fern  Street.  Ceotral.  Colorado  800(X), 

(.103-555-15151 


.Abstract.  Five  alternatives  for 
development  of  a  Land  and  Resource 
Management  Plan  for  the  2.500.000  acre 
Star  .Mountain  .National  Forest  are 
described  and  evaluated.  The 
alternatives  are  (.A)  moderate  increase 
in  commodity  production;  (B)  a 
continuation  of  present  management 
direction  with  no  change  in  the  level  of 
outputs  or  activities;  (C|  dispersed 
recreation  emphasis;  (D)  commodity 
emphasis,  and  (E)  amenity  emphasis. 
Alternative  .A  is  the  Forest  Service 
preferred  alternative,  and  the  rationale 
for  this  preference  is  described.  The 
plan  will  guide  management  of  the 
Forest  for  the  decade  19tH-1993. 

Comments  must  be  received  by 
September  Ij,  1981 

2,  Summary  (See  40  CFR  1502.12). 


3.  Table  of  Contents,  (self- 
pxplanalory). 

4.  Purpose  and  Need.  (See  40  CFR 
1502.13). 

5.  Alternatives  Including  the  Proposed 
Action.  (See  40  CFR  1502.14.  and 
1.506.2(d)). 

6.  Affected  Environment  (See  40  CFR 
1502.15). 

7.  Environmental  Consequences.  (See 
40  CFR  1502.16  and  1502.22). 

The  expected  outputs — in  terms  of 
jjoods,  services,  and  uses — that  will 
result  from  implementing  each 
alternative  should  be  expressed  in 
Service-wide  standard  terminology  (&<■«• 
FSH  1309  11,  Management  Information 
Handbook).  Use  the  Resources  Planning 
Act  program  planning  time-periods 
where  appropriate. 

8.  List  of  Preparers  (See  40  CFR 
1.W2.17). 

9.  List  of  .'\gencies.  Organizations,  and 
Persons  to  Whom  Copies  of  the 
Stutenwnt  are  Si'nL  (self-explanatory). 

10.  Inde.x. 

Environmental  impact  statements 
(FIlS's)  include  indexes.  The  purpose  of 
an  index  is  to  make  the  information  in 
the  EIS  fully  available  to  the  reader 
without  delay.  See  section  430  for 
preparation  of  indexes. 

11.  .Appendix.  (See  40  CFR  1502.18  and 
40  CFR  1503.4). 

Copies  of  all  comments  from  Federal 
State,  and  local  agencies  on  a  draft  EiS 
are  included  in  the  appendix  of  the  final 
EIS 

3.10  6     Incorporation  by  Reference 

|S*-e40CH<  1,W2  21) 

330.'     Incomplete  or  Unavailable 

Infornialion 

(See  40  CKR  1502  22) 

330.8    Cost  Benefit  Analysis 
|S<"e  40CH<  1502.2.11 

330  9    .^.lethodolofiy  and  Scientific 
Accuracy 

(S.'e40CFR  1502  24) 

331  Processing  Environmental  Impact 
Statements  (EIS) 

After  a  draft  EIS  has  been  prepared: 

1.  Circulate  the  draft  EIS  to  agencies 
and  the  public  and  file  it  with  the 
Environmental  Protection  Agency  (EPA) 
in  Washington,  DC. 

2.  Conduct  public  participation 
sessions,  if  appropriate. 

3.  Review,  analyze,  evaluate,  and 
respond  to  substantive  comments  on  the 
draft  EIS.  Copies  of  all  review  comments 
should  be  available  for  public  and  in- 
Service  review  in  the  office  of  the 
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responsible  ofTicial  or  administrative 
unit  affected  by  the  policy,  plan. 
program,  or  project.  (See  40  CFR  1506.9). 

4.  Prepare  a  Pinal  EIS.  File  the  final 
EIS  with  EPA  along  with  all  substantive 
comments  or  summaries  thereof  on  the 
draft  EIS.  Circulate  the  final  EIS  to  other 
agencies  and  the  public.  (See  40  CFR 
1506.10). 

Responsible  officials  shall  circulate 
the  entire  draft  and  final  EIS's. 
However,  if  the  statement  is  unusually 
long,  a  summary  may  be  circulated 
instead.  If  a  summary  is  distributed  as  a 
separate  document,  it  must: 

a.  State  how  the  complete  EIS  can  be 
obtained  or  reviewed 

b.  Have  a  cover  sheet  attached. 
See  40  CFR  1502.19  for  circulation  of 

FJSs. 

When  the  EIS  is  filed  with  the  EPA. 
the  responsible  official  shall  ensure  that 
a  reasonable  number  of  copies  of  the 
statement  is  available  free  of  charge. 
"Statements  shall  be  filed  with  EPA  no 
earlier  than  they  are  also  transmitted  to 
commenting  agencies  and  made 
available  to  the  public"  (40  CFR  1506.9). 

This  means  that  the  scheduled 
distribution  is  completed  at  the  same 
time  as  or  before  the  EIS  is  filed  with 
EPA. 

Statements  involving  legislation, 
regulations,  multiagency  actions  at  the 
national  level,  and  Service-wide  policies 
are  filed  with  EPA  by  the  Washington 
Office  (WO).  If  the  Chief  is  the 
responsible  official,  other  levels  of  the 
Forest  Service  may  assist  with  the 
analysis  and  preparation  of  documents. 
If  the  final  EIS  deals  with  plans  or 
projects  which  make  allocation  to 
nonv^ldemess  uses  in  RARE  Q  "Further 
Planning"  areas,  the  responsible  official 
makes  public  distribution  and  files  the 
final  EIS  with  EPA  the  same  as  for  other 
ElSs.  Five  copies  of  the  final  EIS  are 
sent  to  the  WO  Director  of 
Environmental  Coordination  for 
transmittal  to  congressional  committees. 
These  five  copies  are  in  addition  to  the 
15  copies  normally  provided  to  the  WO. 

332    Corrections.  Supplements,  or 
Revisions 

(See  40  CFR  1502.9) 

Environmental  impact  statements 
(EIS's)  may  be  corrected  through  use  of 
errata  sheets  or  modified  by 
supplements.  Draft  EIS's  may  be 
revised.  Supplements  or  revisions  are 
prepared,  circulated,  filed,  and  reviewed 
the  same  as  the  document  being 
modified. 

332. 1    Draft  En  vironmenta]  Impact 

Statements 

|See  40  CFR  1502.9  and  1502.10) 


A  revision  to  a  draft  environmental 
impact  statement  is  necessary  when,  in 
the  judgment  of  the  responsible  official, 
comments  on  the  draft  clearly  indicate 
that  meaningful  analysis  was  not 
possible. 

332.2    Final  En  vironmental  Impact 
Statements 

(See  40  CFR  1502.9) 

340  Review  of  Environmental  Impart 
Statements 

341  Forest  Service  Environmental 
Impact  Statements 

341.1  Draft  Environmental  Import 
Statements 

(S«e  40  CFR  1503.1(a)) 

Comments  on  the  draft  environmental 
impact  statement  (EIS)  may  be  received 
after  the  review  period  is  closed  and 
before  the  final  EIS  is  filed.  If  it  is  too 
late  to  incorporate  them  in  the  final  EIS. 
they  should  be  made  available  to  the 
responsible  official  for  consideration 
prior  to  making  the  decision. 

341.2  Final  Environmental  Impact 
Statements 

(See  40  CFR  1502  9(b)  and  1503.4) 

When  the  responsible  official 
determines  that  a  summary  of  the 
response  is  appropriate,  the  summary 
must  accurately  reflect  all  substantive 
comments  received  on  the  draft 
environmental  Impact  statement  (See 
Exhibit  7).  Comments  that  are  pertinent 
to  the  same  subject  may  be  aggregated 
by  categories,  but  the  summarization 
specifically  identifies  the  comment.  A 
general  summary  should  be  avoided. 

342  Other  Agency  Environmental 
Impact  Statements 

(See  40  CFR  1503.2  and  1503) 

When  requested  to  do  so  because  of 
special  expertise,  the  Forest  Service 
re\iews  and  comments  on 
environmental  impact  statements  (EIS's) 
prepared  by  other  agencies.  Unless 
otherwise  assigned  by  the  Chief,  review 
and  comment  on  legislative  or  Service- 
wide  policies,  regulations,  or  national 
program  proposals  is  made  by  the 
Wahington  Office  (WO).  All  other  draft 
and  final  EIS's  are  reviewed  by  the 
Regional  Forester  or  Area  Director  in 
whose  Region  or  Area  the  proposal  is 
located.  When  an  EIS  affects  both 
Regional  and  Area  program 
responsibilities,  the  Area  Director 
determines  who  will  assume  the  land  for 
responding. 


Exhibit  7. — Summarj'  of  Substantive 
Comments ' 

'The  concept  of  scoping  was  one  of 
the  innovations  in  the  proposed 
regulations  most  uniformly  praised  by 
members  of  the  public  ranging  from 
business  to  environmentalists.  There 
was  considerable  discussion  of  the 
details  of  implementing  the  concept. 
Some  commenters  objected  to  the 
formality  of  the  scoping  process, 
expressing  the  view  that  compliance 
with  this  provision  in  every  case  would 
be  time-consuming,  would  lead  to  legal 
challenges  by  citizens  and  private 
organizations  with  objections  to  the 
agency's  way  of  conducting  the  process, 
and  would  lead  to  paperwork  since 
every  issue  raised  during  the  process 
would  have  to  be  addressed  to  some 
extent  in  the  environmental  impact 
statement.  These  commenters  stated 
further  that  Federal  agencies  themselves 
were  in  the  best  position  to  determine 
matters  of  scope,  and  that  public 
participation  in  these  decisions  was 
unnecessary  because  any  scoping  errors 
that  were  made  by  such  agencies  could 
be  commented  upon  when  the  draft  EIS 
was  issued  (as  was  done  in  the  past) 
and  corrected  in  the  final  document. 
These  commenters  urged  that  scoping  at 
least  be  more  open-ended  and  flexible 
and  that  agencies  be  merely  encouraged 
rather  than  required  to  undertake  the 
process.  Other  commenters  said  that  the 
Council  had  not  gone  far  enough  in 
imposing  uniform  requirements.  These 
commenters  urged  the  Council  to  require 
that  a  scoping  meeting  be  held  in  every 
case,  rather  than  only  when  practicable: 
that  a  scoping  document  be  issued 
which  reflected  the  decisions  reached 
during  the  process:  and  that  formal 
procedures  be  established  for  the 
resolution  of  disagreements  over  scope 
that  arise  during  the  scoping  process. 
These  commenters  felt  that  more 
stringent  requirements  were  necessary 
to  ensure  that  agencies  did  not  avoid  the 
process." 

Comments  on  these  other  EIS's  are 
submitted  directly  to  the  appropriate 
agency  by  the  responsible  field  unit. 
One  copy  of  the  comments  is  sent  to  the 
WO  Director  of  Environmental 
Coordination.  When  another  agency's 
EIS  involves  more  than  one  Region,  the 
responses  are  coordinated  by  the  WO 
Director  of  Environmental  Coordination. 


'Taken  from  Iho  preamble  lo  the  Council  on 
Environmental  Qualitv  No\    29.  19"8  Federal 
Registernolicc  on  the  Tinal  rppuliitions  for 
implempnlation  of  the  National  Environmontal 
Polio  Ad. 
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3-i2  J     Referrals 

|S*'e  WCFR  l.TfM  31 

When  It  has  l)een  determined,  after 
rev.ew  of  another  agency's 
environmental  impact  statement  (EIS) 
thdt  the  proposal  would  be 
environmentally  unsatisfactory,  the 
matter  is  referred  to  the  Council  on 
Environmental  Quality  (the  Council) 
through  the  Office  of  Environmental 
Qudlity  (OEQ)  Office  of  the  Secretary 
Referrals  should  reflect  a  careful 
determination  that  the  proposed  action 
raises  significant  environmental  issues 
of  natKinal  importance.  However, 
reft'rrals  are  only  made  to  the  Council 
after  concerted,  timely,  but  unsuccessful 
attempts  to  resoKe  the  differences  have 
been  mnde  w;!h  the  proposing  agency 

If  dP  agreement  cannot  be  reached. 
the  lead  agency  is  informed  at  the 
earliest  possible  time,  in  a  letter  signed 
by  the  Serretary  of  Agrticulture,  of  the 
Department's  intent  to  refer  a  proposal 
to  the  Council   Such  information  is 
included  in  Purest  Service  comments  on 
the  lead  ajjencv  s  draft  EIS  unless  the 
draft  EIS  contains  insufficient 
information  ''j  permit  an  analysis  of  the 
proposals  environmental  acceptability 
When  such  neeiled  information  is  not 
cfintained  in  the  draft  EIS,  the  Forest 
Service  identifies  the  needed 
irifurmaliun  and  request.s  that  it  be  made 
available  by  the  lead  agenc  y  at  the 
earliest  possible  time 

The  referral  package  is  sen'  lo  the 
VVashington  Off!  .e  Director  of 
Envirnnmental  Coordination   It  consists 
.if  the  draft  lc'*er  to  he  signed  tiy  the 
Secretary  infijrming  the  lead  -i^'enry  of 
the  "-eferral  and  the  reasons  for  ;t,  as 
well  as  requesting  that  the  lead  agency 
take  no  action  to  implement  the 
proposal  until  the  refer'al  is  acted  upon 
by  the  Council  The  letter  (to  the  lead 
agency)  includes  a  statement  supported 
by  evidence  as  to  specific  facts,  or 
controverted  facts,  leading  to  the 
conclusion  that  the  proposal  is 
unse*'sfactory  from  the  standpoint  of 
public  health  or  welfare  or 
environmental  quality  (s.>e  40  CKR 
1504  3).  Also  included  in  the  package  is 
a  letter  to  the  Council 

Ihf  referral  is  delivered  by  the 
Secret.iry's  Office  to  the  Council  not 
later  than  25  days  after  the  final  EIS  is 
made  available  to  the  Environmental 
Protection  Agency,  commenting 
agencies,  and  the  public,  except  where 
an  extension  has  been  grantfd  by  the 
lead  agency  The  25-dav  time  period  is 
extremely  short   therefore,  referral 
documentation  begins  when  another 
agency's  draft  EIS  proposes  an 
environmentally  unacceptable  action. 
The  Forest  Seruce  official  responsible 


for  commenting  on  the  statement  should 
notify  the  onginatmg  agency  thai  a 
referral  will  be  recommended  to  the 
Secretary  if  the  condition  is  not 
remedied  in  the  final  EJS.  Upon  receipt 
of  the  final  EIS,  if  the  condition  is  not 
remedied,  documentation  and  request 
for  referral  should  be  sent  immediately 
to  the  Chief  for  handling 

350     OthtT  Rrquin'rit'rts 

3.V)  7     Interdisciplinary  Approach  and 

Interdisciplinary  Tron's 

(S*'*-  section  102(2|(A|  of  the  National 
KriMronmental  Policy  ,A(I  (NEPA)  at 
am  ended  hikI  40  CFR  1502  6] 

If  appnipriate,  interdisciplinary  teams 
may  be  u.sed  to  do  environmental 
analyses  and  are  required  for  preparing 
Regional  and  Forest  Plans  (36  CFTl  219). 

The  interdisciplinary  approach  for 
preparing  an  environmental  impact 
statement  often  begins  with  the 
responsible  official  designating  an 
interdisciplinary  team  and  leader  The 
te.im  13  responsible  for  conducting  the 
environmental  analysis,  subjet  t  to 
review  and  approval  of  the  responsible 
official,  and  for  preparing  the 
environmental  do<  uments   A  team  can 
integrate  its  collective  knowledge  of  the 
physical,  biological,  economic,  and 
social  sciences  and  etn  imnmerital 
design  arts  into  the  decision  prncess. 
Interaction  among  team  members  often 
provides  insight  that  otherwise  would 
not  become  apparent 

The  manner  in  which  a  tenm  operates 
has  a  great  deal  to  do  with  lob 
satisfaction  of  team  members,  the 
relationship  of  the  team  tn  the 
responsible  official  the  relationship  to 
out-Ser\ice  people  efficiency   and  the 
adequacy  and  quality  of  the  analysis 
When  teams  are  c^ed.  factors  sui  h  as 
those  listed  below  are  also  important  to 
the  success  of  the  analysis  effort 

1    the  role  and  leadership  style  of  the 
team  leader. 

2.  the  composition  uf  the  team  with 
respet  t  to  different  disciplines  needed 
and  represented. 

3.  group  size. 

4   individual  team  member 
qualifications,  and 

5.  knowledge  of  how  people  reaf:t  and 
work  in  team  situations 

Team  leadership  should  be  assigned 
to  an  individual  pt)ssessing  a  working 
knowledge  of  the  .NEPA  proc«!SS  and  the 
ability  to  communicate  effectively  with 
team  members   Facilitating  interaction 
among  team  members  who  are  experts 
in  their  field  toward  team  goals  is  an  art 
that  is  not  well  defmeil 

Disciplines  to  be  represented  in  an 
interdisciplinary  team  should  be 
selected  on  the  basis  of  the  nature  and 


complexity  of  the  decision  addressed  in 
the  analysis  effort.  Individual  team 
members  must  have  knowledge  and 
experience  in  the  field  they  represent, 
should  be  able  to  conceptualize 
problems,  seek  solutions,  communicate 
in  group  interaction  situations,  and  must 
have  an  understanding  of  the 
environmental  analysis  process 

3550.2     Public  Involvement 

(See  40  CMi  1506.61 

350.3  Environmental  Revivv^'  and 
Consultation  Requirements 

(See40C™i50t2S) 

350.4  Elimination  of  Duplnalion  With 
State  and  l^ccl  Procedurrs 

(See40CH^  1.5061 

350.5  Federal  and  Federal  Stale 
Agencies  With  Legal  funsiln  tiun  or 
Special  Expertise 

(S«'e40CKR  1503  1) 

See  (  h.ipter  440  1  for  addresses  and 
recommended  document  distribution 
See  chapter  440  for  Council  on 
Environmental  Quality's  list  of  agencies 
with  lurisdiction  by  law  or  special 
expertise 

350  6     Limitations  on  .Actions  During 
the  \FPA  Process 

iSee  40  cm  150fil) 

•Req  lired  '  at  used  in  40  CFR  1506.1 
means  required  fiy  law  as  opposed  to  a 

voluntary  or  discretionary 
environmental  impact  statement. 

351  Hrsponsihihtii's  (When  applicants 

and  trutractcirs  nrr  involved 

Project  proponents  may  be  required  to 
provide  data  and  documentation.  When 
an  applicant  is  permitted  to  conduct 
environmental  analysis  or  prepare  an 
environmental  impact  statement,  or  a 
(ontrai  lor  is  employed,  their  activities 
should  be  limited  to  those  shown  as  the 
usual  role  of  participants  for  the 
interdisciplinary  team  in  the  table 
shown  in  Chapter  100  of  this  handbook. 
Applic.ints  or  contractors  may  be 
required  to  conduct  studi(!S  which  are 
deemed  necessary  and  appropriate  in 
order  to  determine  the  impact  of  the 
proposed  action  on  the  human 
environment. 

3,')J     Tii-nng 
|Sfe40Ch'Kl5O2  2O) 

When  an  alternative  other  than  the 
no-action  alternative  has  been  selected 
in  a  broad  program  document  and  a 
record  of  decision  prepared,  that  no- 
action  altifrnative  need  not  be  described 
in  subsequent  environmental  documents 
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tiered  to  the  parent  document  unless 
new  information  has  emei^d.  These 
documents  may  refer  to  the  evaluation 
of  the  no-action  alternative  in  the  broad 
program  document.  However,  the 
decision  on  site-speciflc  actions  must 
consider  the  no-action  alternative 
appropriate  to  that  decision. 

35J    Adoption 

(See  40  CFR  1506 J) 

354  Lead  Agency 

[See  40  CFR  1501.5) 

A  Forest  Service  request  that  the 
Council  on  En\'ironmentaI  Quality 
determines  which  Federal  agency  shall 
be  the  lead  agency  is  sent  to  the  Director 
of  Environmental  Coordination  in 
Washington,  DC.  for  processing.  Where 
National  Forest  System  lands  are 
involved,  the  Forest  Service  should  exert 
a  strong  role  in  environmental  analysis 
and  document  preparation. 

355  Cooperating  Agencies 
(See  40  CFR  1501.6) 

When  National  Forest  System  lands 
are  involved  and  the  Forest  Service  is 
not  the  lead  a^ncy,  the  Regional 
Forester  should  request  that  the  Forest 
Serv  ice  be  a  cooperating  agency.  There 
may  be  other  circumstances  where  the 
Forest  Service  should  be  a  cooperating 
agency. 

If  the  Forest  Service  is  requested  to  be 
a  cooperating  agency  and  other  program 
commitments  preclude  the  requested 
involvement,  a  reply  to  this  effect  shall 
be  prepared  by  the  Regional  Forester. 
Area  Director,  or  Station  Director.  A 
copy  of  the  reply  must  be  sent  to  the 
Director  of  Environmental  Coordination 
in  Washington,  DC.  within  10  working 
days  of  the  date  that  the  letter  is 
transmitted.  The  Director  will  advise  the 
USDA  Office  of  Environmental  Quality. 

356  Distribution 

356. 1    Draft  Environmental  Impact 
Statement 

When  the  responsible  official  is  the 
Regional  Forester,  Station  or  Area 
Director.'  send; 

1.  Five  (5)  copies  to  the  Environmental 
Protection  Agency  (EPA)  in  Washington, 
D.C..  for  filing  purposes. 

2.  Fifteen  (15)  copies  to  the 
Washington  Office*  (WO). 

3  Two  (2)  copies  of  the  transmittal 
letter  to  EPA  to  the  WO.  (See  Exhibit  8 
of  this  section  for  a  sample  transmittal 
letter  to  EPA). 


'  Authority  to  file  itatements  directly  with  EPA 
may  be  redelegdtcd  by  Regional  ForeBlers,  Area  and 
SiHtion  Director*  a*  appropriate  (Sec.  362.1). 

'  WashiogtoQ  OtEke  Director  oJF  Environmenlal 
Courtkaatjoa. 


When  the  responsible  official  is  the 
Chief,  send: 

1.  Twenty  (20)  copies  to  the  WO  (WO 
will  file  5  copies  with  EPA). 

2.  One  (1)  original  and  two  (2)  copies 
of  the  transmittal  letter  to  EPA  to  the 
WO  for  the  Chiefs  signature. 

(Seventy  (70)  copies  are  needed  for 
wild  and  scenic  river  studies.) 

356.2  Final  Environmental  Impact 
Statement 

When  the  responsible  official  is  the 
Regional  Forester.  Station  or  Area 
Director,  send: 

1.  Five  (5)  copies  to  the  Environmental 
Protection  Agency  (EPA)  in  Washington, 
D.C.  for  filing  purposes. 

2.  Fifteen  (15)  copies  to  the 
Washington  Office  (WO).  (For  projects 
or  plans  involving  RARE  U  "Further 
Planning"  areas,  send  an  additional  five 
copies  to  the  WO  for  distribution  to 
congressional  committees). 

3.  Two  (2)  copies  of  the  transmittal 
letter  to  EPA  to  the  WO. 

When  the  responsible  official  is  the 
Chief,  send: 

1.  Twenty  (20)  copies  to  the  WO. 

2.  One  (1)  original  and  two  (2)  copies 
of  the  transmittal  letter  to  EPA  to  the 
WO  for  the  Chiefs  signature. 

(Seventy  (70)  copies  are  needed  for 
wild  and  scenic  river  studies.) 

356.3  Distribution  Lists 

Responsible  officials  should  ensure 
that  lists  of  individuals,  groups, 
organizations,  and  government  agencies 
which  may  be  interested  in  reviewing 
Forest  Service  environmental  impact 
statements  (EIS's)  are  maintained 
Regions  should  develop  specific 
distribution  lists. 

State  and  areawide  clearinghouses 
should  be  used,  by  mutual  agreement, 
for  securing  reviews  of  the  draft  EIS 
The  responsible  official  may  also 
communicate  directly  with  appropriate 
State  or  local  officials  or  agencies  if 
clearinghouses  are  unwilling  or  unable 
to  handle  this  phase  of  the  process. 
However,  clearinghouses  shduld  always 
receive  copies  of  EIS's. 

356.31  State  and  Local  Agencies 

Regions.  Stations,  and  Areas  should 
develop  and  maintain  lists  of  State  and 
local  agencies  as  supplements  to  this 
section. 

356.32  Organizations 

Regions,  Stations,  and  Areas  should 
develop  and  maintain  lists  of 
organizations  as  supplements  to  this 
section. 


356.33  Individuals 

Regions.  Stations,  and  Areas  should 
develop  and  maintain,  as  supplements 
to  this  section,  lists  of  individuals  who 
have  expressed  an  interest  in  receiving 
Forest  Service  environmental  impact 
statements. 

356.34  Federal  Agencies 

Following  is  the  manadatory 
distribution  list  for  all  environmental 
impact  statements  (EIS's)  prepared  by 
the  Forest  Service:  (See  Section  440.1  for 
number  of  copies). 
Environmental  Protection  Agency.  Mai! 

Code  A-104,  Room  2119,  Waterside 

Mall,  401  M  Street.  SW.  Washington. 

DC  20460 
Environmenlal  Protection  Agency, 

Appropriate  Regional  Offices 
Department  of  the  Interior,  Interior 

Building,  Room  4256,  Washington.  DC 

20240 

Copies  of  the  EIS's  sent  to  the 
Environmental  Protection  Agency  and 
the  Department  of  the  Interior  are 
always  sent  by  certified  mail — return 
receipt  requested,  or  by  other  methods 
of  delivery  where  receipt  can  be 
verified.  This  method  may  also  be 
desirable  for  others  on  the  mailing  list. 

See  section  440.1  for  lists  of 
addresses,  phone  numbers,  and  number 
of  copies.  Any  other  distribution  to 
Federal  agencies  should  be  determined 
according  to  agency  expertise  and  legal 
jurisdiction.  Regions,  Stations,  and 
Areas  should  use  this  list  and  distribute 
EIS's  as  appropriate.  When  review  and 
comments  are  to  be  requested  from  any 
of  these  agencies,  the  indicated  number 
of  copies  to  be  provided  is  shown. 

Exhibit  8. — Sample  Transmittal  Letter 

Return  Address ' 

1950* 

August  4.  1981. 

Director,  Office  of  Federal  Activities 

Environmental  Protection  Agency 

Mail  Code  A-104,  EIS  Registration 

Section 
Room  2119,  Waterside  Mall 
401  M  Street,  SW 
Washington,  DC  20460 

Dear  Sir:  Five  copies  of  the  Draft 
Environmental  Impact  Statement  on  the 
Snow  Top  Mountain  Ski  Area  proposed 
development.  Star  Mountain  National 
Forest,  Summit,  Comet,  and  Garfield 
Counties.  Colorado,  are  enclosed. 


'  when  the  Chief  is  the  responsible  official,  return 
addreu  should  be  tbe  WO  address:  P  O  Box  2417. 
WashuiRtoa  DC  20013 

'Use  1050  file  designation  to  ensure  proper 
distribution  of  EIS's  within  the  Forest  Ser\ice. 
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The  responsible  offitu!  is  Ri'U'onal 
Forester  VVilli.im  U.ilson  of  ihf  Rockv 
Mountain  Region  in  Denver.  Colorado 

Sincerely. 
WiHuim  VVdIson. 

Enclosures 
360    Dt'CiSion 
360. 1     Rrcord  of  Decision 
(S.'»'40CFR  1505  2) 

A  record  of  det  is;on  is  a  separate 
document  which  states  the  decision  of 
the  responsible  official.  The  name, 
location,  and  administrati\e  unit,  and  a 
statement  indicating  whether  or  not  the 
decision  is  subject  to  administrative 
review,  (if  so.  cite  36  CFR  211  19  and 
include  the  date  the  appeal  penod  ends 
counting  from  the  date  the  record  of 
decision  is  signed)  are  required  in 
addition  to  the  requirements  of  the 
Council  on  Fnvironmenta!  Qu.iiity 
reo'ala'ions 

For  those  dec.isior.s  sab)ect  to 
administiative  rc;\  iew  (appeal),  the 
record  of  decision  establishes  th>-  d.i'e 
of  decision  and  is  si>;ned  anii  (i.ittd  on 
the  date  that  it  and  the  final 
environmental  impat.t  statement  (KIS) 
are  transmitted  to  the  Environmental 
Protection  .^gency  (EPA)  and  made 
available  to  the  public.  See  Exhibit  9  for 
a  sample  record  of  decision. 

For  decisions  not  subject  to 
administrative  review,  the  record  of 
decision  is  signed,  dated  and  distributed 
no  earlier  than  .30  davs  after  the  EPA 
publishes  the  notice  of  a\ai!.i!)i!ity  of 
the  final  EIS  in  the  Federal  Register.  The 
record  of  decision  is  distributed  in  the 
same  manner  as  the  final  EIS. 

When  joint  lead  agencies  are 
identified  in  an  F.IS  the  responsible 
official  from  each  agency  signs  and 
dates  the  record  of  decision  for  those 
actions  within  their  authority  A 
separate  record  of  decision  may  be 
piep.ired  by  each  responsible  official. 
See  Exhibit  10  in  this  section  for  a  list  of 
conditions  that  must  be  met  prior  to  a 
decision  and  implement. t'ion 

Exhibit  9. — Sample  Record  oi  Dei  ision 

Record  of  Decision — USDA  Forest 

Serx'ice  (Star  Mountain  National  Forest 
Land  and  Resource  Mano'^ement  Plan: 
Summit.  Comet,  and  Garfield  Counties, 

Colorado) 

Final  En\  ironmental  Impact  Statement 

Based  on  the  analysis  in  the  Final 
Environmental  Impact  Statement  for  the 
Star  Moun'ain  National  Forest  Land  and 
Resource  Manaijer:;ent  Plan,  it  is  my 
decision  to  adopt  .Al'ern  \\\\>-  .\  as  the 
pi. in  for  managerir':.:  '..ti  '.r-  >e  National 
Fores'  Svstem  lands.  Alternative  A 


provides  for  a  moderate  level  increase 

over  the  next  five  years  in  timber 
harvest  and  developed  site  recreational 
use.  Livestock  grazing  will  remain  at  the 
present  level. 

The  other  alternatives  considered 
included  (1)  a  continuation  of  present 
management  direction  with  no  ch.inge  in 
outputs  or  activities;  (2)  dispersed 
recreation  emphasis:  (3)  commodity 
emphasis  with  maximum  development 
of  the  Forest  transportation  svstem:  and. 
(4)  .in  amenity  emphasis  alternative 
with  a  substantial  increase  in  acreage  in 
visual  quality  obje(  tive  classes  of 
preservation  and  retention   .'Mtemative 
A  is  consistent  with  the  Ret;  ma!  Plan 
and  although  it  will  not  he  t',.   least 
expensive  to  implement,  it  is  the  most 
responsive  to  the  social  and  economic 
needs  of  the  affected  area.  It  is  also 
env  iroiimt^ntallv  prefer.ible  to  the  other 
,ilterna*ives  when  the  physic. il. 
biiilo<']c,i!.  economic,  and  so(  i.il  f.n  tois 


rh: 


ti  on  b.il.ince, 
ision  to  adopt  Altein.itive  .\ 


w.is  HMile  in  light  of  the  Forest  Serv  ice 
mission  ,is  defined  by  legislative 
nMii.l.i'e  of  the  .Multiple  Use  Siist,i;ned 
Yield  Act  of  I'ft^l  ,ind  the  Foiest  .md 
RanfJeland  Renew. ible  Resources 
Planning  Act  of  19"4  (RPA).  as  .imended 
by  the  National  Fv):est  M.m.ige.nient  ,\i  t 
of  1976  (NFM.\) 


The  President's  Statement  of  Policy  on 
the  RPA  Program  was  transmitted  to 
Congress  on  June  22.  1980.  and 
established  national  resource 
management  policies  and  output  and 
activity  targets  for  the  period  1961-65. 
The  Regional  Plan  is  responsive  to  RPA 
and  provides  standards  and  guidelines 
for  management  of  the  Star  Mountain 
National  Forest. 

The  alternative  selected  provides 
.idequate  mitigation  to  avoid 
environmental  harm.  A  monitoring 
program  described  in  detail  in  the  Final 
Environmental  Impact  Statement  and 
the  Forest  Plan  is  adopted.  State  and 
national  standards  for  ambient  air 
quality  over  the  Star  Mountain  Nation. il 
Forest  will  be  met  or  exceeded.  Water 
quality  will  continue  to  meet  existing 
State  standards. 

This  decision  is  subject  to 
administrative  review  in  accordance 
with  the  provisions  of  36  CFR  211.19.  A 
request  for  review  must  be  filed  no  later 
th.in  December  15.  1983,  or  within  30 
d.ivs  of  the  date  of  receipt  of  the 
decision  lij  persons  entitled  to 
notific.ition  of  the  decision  under  3()  CF'R 
211  l'Md)(l). 

Iniplementatio,!  of  the  Plan  will  t.ike 
place  December  16.  1983. 

U.f'eii    0(  t()!>er  31    1983. 
William  Wulson, 


If  «<  EIS  k  required  lor 


I  Land  afxl  Resowce  Managenwnl 
Plans  for  ur^.ts  o4  tt>e  Natior^  Forest 
System  (36  CFR  219) 

A  Thai  do  nol  ffATQlve  RARE  II  Furtnet 
Planning  areas 


Exhibit  10 


TheS«  cor^itions  TusI  be  met  pt'C  lo  a 
Oecison 


90  da/s  lave  elapsed  smt.'  'fw 
ranee  ol  avaalatxkty  of  the  dian  EiS 
was  pubhshed  .n  tt>e  FtofBA.  Otus 
TtP  by  EPA 


6    That   ao  involve   RARE 
Piarmng  aieas 


2    A  hrai  E'S  tr^ai  'csoonds  lo  com 

merts    O"    t^e    draft    EIS    has    been 

prepared 
II    FLrTTier     1     90    days    have    elapsed    sirce    trie 

r>otice  o*  avatiabtitty  of  the  draft  ElS 

was  Dobi^f>ed  .n  the  FeomAi  RtGiS 

Tto  By  EPA 
2    A   imal   ElS   that   r.?spO'X)s   lu   i,om 

nierns   on    the    Craft    EfS    has    t>?c-n 

(••pared 


n  Plans  (other  tr^n  land  manager'^errt 
piansl.  programs  or  protects  adversely 
atlecting  tt^e  ew.stmq  mriderness  char- 
aciei  ol  RARE  H  Furiner  Ptannng 
areas 


1  60  days  nave  elapsed  since  t^e 
rxjtice  of  av8iab*ty  of  the  draft  ElS 
was  published  in  the  Ffc>£B»i  Regis 
TEB  by  EPA 

2  A  fitial  ElS  that  resprjnds  lo  com 
rtients  on  If*  draH  EIS  has  be.'" 
prepared 


Tliest  conctlions  'r-.ijs'  t)e  rne;  prajr  lo 
Impierrvniation 


-10  i3.i*s  t\s>jf^  e»acv>0  ..ifX-t  iN'  rt,^ie 
o*  pubiicalFor  of  ir-.*i  ncture  oi  d<^A'' 
ability  ol  tlie  Imai  tiS  m  iht  Fit^iCAi 
Rn.is'tK  by  EPA  Che  le.  .^0  o'  '*■ 
..ison  3ccompan*»-s  IN.  EtS) 


?u  J,iys  riave  eiapst-d  s»^ce  iht   cat.? 

O*    P','btK_atiOn    0*    I^e    nctnTC    O'     J,,ii' 

ability  ol  the  final  MS  m  tf^  rrci.'Ai 
Ri'.io'fB  by  EPA 

^  Aa^-^  wniie  Co^^i'-^s  is  n  s.  .^sm.^' 
ha^e  elapsed  smce  tf>c-  date  oi  put  n 
ZA*>or\  of  tfie  rxjticG  of  availatr.wty  of 
Ifie  final  ElS  *i  trie   FtocRAi    Rig.s 

An  ej.tonsion  of  time  lias  rot  been 
reqiiesied  by  tfie  appropr-.ate  corsjifs 
sional  crjmmrtlee  ch.3irman 

Ttie  WO  riae  rv.tif.eC  tf>o  'esiX)ns.t>'.' 
o"'Ciai  that  condi*ion  3  has  bv-.n  m,,'t 

30  days  have  elapsed  since  1*1.'  ii.tt,. 
of  pubKation  of  the  no*ice  of  a.  ail 
ab.M-y  of  the  final  t  lb  m  irw  FlIJti.Ai 
f=[   ,IST[H  t>  EPA 

90  days  wnile  Congfi^ss  *  r.  s.*ssKXt 
^-)aNG  elapsed  since  ifie  date  of  putMi 
cation  of  tfie  riotice  of  avaiiabiwfy  of 
the   final   EiS  m  tf>e   Fiotr^AL   Rt  i.is 

TEH 

An  e^ii'^nsion  of  lime  ^las  rv>t  be*n 
requested  by  the  appiopnale  c orates 
sionai  committee  cfiannian 
.    The  WO  r\as  rKilfi».Kl  tf>e  res(X>'".^.bi* 
ofticiai    thai    corxfiton    3    ab.?ve    '  .is 

l>:.on  iTi*^t 


M  m  ElSartqurad  tor 


n  Land  managgmart  or  Mhar  plans. 
(Togrvm  a  profacta  aNactng  araat 
w^^aitaa  >i  pandng  lagalition  tor  Ml- 
deincM  dnignaaon  n  ivlacfi  aichai 
<Sy<!  Houia  or  Sar\al*  ha*  paaaad  a  M 
to  dM^naia  al  or  any  potion  at  an 
nvsnioned  itMidlaM  araa  tor 
nest  or  *r>  Mklernaa*  Mudr 


Thaaa  condidona  mun  be  mat  pnor  lo  a 


1  60  dar*  t<ai«a  alapaad  anoa  »w 
notoa  ol  avMiaMir»  ot  ttw  draft  EiS 
waa  puMahad  «i  itw  Feoeru  Reow- 
TCfibr  EPA 

f  A  knal  EIS  ttial  respond*  lo  oont- 
mants  on  Oia  draft  EIS  ha*  baan 
praparad 


proiact* 


IV  0*<er  planv  proyama  or 
tubi<^c(  to  admnsiratHe 
lappoaO  136  CFR  211  ^9^ 


V  Acaorw  not  »ubiec«  Id  aAriinisJrative 
rBv«n>  lor  a»ampla.  Ragnnal  Plara 
Sim*  and  Pnvala  Forestry  and  Ra- 
search     proyamt.     e<c      (36     CFR 

?lt   19) 


1  60  day*  *»i*  alapsad  ance  Via 
noaoa  oi  ava«al>4ity  o)  Iha  draft  EIS 
was  puMifiad  m  the  Feoerm.  Recm- 
TER  by  EPA 

2.  A  fnal  EIS  thai  responds  (0  com 
mant*  on  the  drall  EIS  has  bean 
prepared 

1  90  days  have  elapsed  aix»  the 
nobcs  of  avaXabiiny  o(  tw  draft  EIS 
was  published  m  the  Feoerai  Regis 
TLB  by  EPA 

2  A  final  EIS  that  responds  to  oonv 
monts  on  the  draft  EIS  na*  tieen 
prepared 

3  30  days  have  elapsed  snce  lt>o 
notice  of  avaitaMity  0<  *^  frnel  EIS 
was  published  m  the  Feocrai  R(oi!r 
TER  by  EPA' 


These  condftior>s  must  t>e  met  pfor  to 
anpleitiontation 


1  30  days  )«ave  elapsed  amce  the  dale 
ol  pubacation  of  the  no<ioe  o<  avail 
oMity  ol  the  knal  EIS  n  the  Feoerai. 
REOitTca  by  EPA 

2  The  WO  has  noMwd  the  respongWe 
onaal  thai  •«  Dapartmam  ha*  no 
obtactions  and  tial  obligations  lo  Iha 
Congress  10  poalpone  mplameniation 
have  baan  mat 

I  30  days  have  elapsed  ance  the  dale 
ol  pubhcabon  of  the  nolioe  of  ava*- 
abMy  ol  the  knal  QS  «i  the  Feoerai 
Rexhster  by  EPA 


A  record  ot  decision  ha*  been  signed 
and  dated 


'  The  90-d^r  period  and  »ia  lO-day  penod  may  run  concurrently  if  a   45-d^  peood  lor  p-jblic  comment  is  proviflE^ 


3(iC2    Distribution 

The  record  of  decision  is  distributed 
lo  those  who  have  received  or  requested 
lo  receive  the  final  environmental 
impact  slatement.  In  addition,  the  public 
may  be  notified  as  indicated  in  40  CFR 
15066. 

370    Implementation  and  Monitoring 

3TP.  1    Implemen  ta  tion 

(See  40  CFR  1506.10) 

Conditions  listed  in  Exhibit  10  must  be 
mot  prior  to  implementation  of  the 
decision  if  an  environmental  impact 
statement  (EIS)  is  required. 
Implementation  specifically  includes 
responding  to  any  commitments  for 
mitigation  or  monitoring  included  in  the 
finril  EIS  and  record  of  decision. 

370.2    Monitoring 

(St-c-M)  ere  1505.3) 

Actions  will  be  implemented  and 
monitored  to  ensure  that  (1) 
environmental  safeguards  are  executed 
according  to  plan,  (2)  necessary 
adjustments  are  made  to  achieve 
desired  environmental  effects,  and  (3) 
anticipated  results  and  projections  are 
reviewed. 

Chaplcr  400. — References 
Contents 

Ch.ipitT 

410     Definitions. 

4:10     Environmental  Factors  List. 

4:*0    Indexing  and  Indexes. 

440    List  of  Federal  Agencies  and  Federal- 
SlHte  Agencies  With  lurisdiction  by  Law 
or  Special  Expertise  on  Environmental 
Quality  Issues. 


450    List  of  Federal  and  Federal-Stale 
Agencies  for  Distribution  Purposes 

460    Laws — National  Environmental  Policy 
Act  of  1969. 

470     Regulations  and  Suppleraentani' 
Information. 

470.1  Council  in  Environmental  Quality 
(CEQ)  NEPA  Regulations  (40  CFR  1500- 
150e.2B). 

470.11  CEQ  Supplementary  Information 
(November  29,  1978  Federal  Register) 

470.12  CEQ  40  Questions. 

470.13  CEQ  Scoping  Guidance. 

470.2  Department  of  Agriculture  (USD A) 
NEPA  Poiitiei  and  Procedures  (7  CFR 
3100). 

480    Executive  Orders    11514 — Protection 
and  Enhancement  of  Environmental 
Quality. 

490  Office  of  Management  and  Buxlgel 
Circulars  (Reserved). 

491  State  and  Local  [Reserved]. 

Chapter  400. — RefereDcet 

410    Definitions 

1.  Categorical  exclusion:  (See  40  CFR 
1508.4). 

2.  Cooperating  agency:  (See  40  CFR 
1508.5). 

3.  Cumulative  impact:  (See  40  CFR 
1508.7). 

4.  Decision  notice:  A  concise  public 
record  of  the  responsible  official's 
decision. 

5.  Effects:  (See  40  CFR  1508.8). 

6.  Environmental  analysis:  A  process 
necessary  for  preparation  of  an 
environmental  assessment  or  an 
environmental  impact  statement.  It  is  an 
analysis  of  alternative  actions  and  their 


predictable  short-  and  lonj^-tenn 
environmental  effects,  which  include 
physical,  biological.  ecx)nomic.  and 
social  factors  and  their  interactions. 

7.  Environmental  assessment:  (See  40 
CFR  1508.9J, 

8.  Environmental  design  arts:  TTiose 
disciplines  which  direc:lly  influence  the 
biological  and  physical  environment  as 
B  result  of  the  design  of  projects  of  all 
kinds. 

9.  Environmental  documents:  (See  40 
CFR  1508.10). 

10.  Environmental  impact  statement: 
(See  40  CFR  1508.11). 

11.  Environmentally  preferable 
alternative:  Thai  alternative  (or 
alternatives)  that  best  meets  the  goals  of 
Section  101  of  NEPA. 

12.  Finding  of  no  significant  impact: 
(See  40  CFR  1508.13). 

13.  Flood  plains:  "Lowland  and 
relatively  flat  areas  adjoining  inl.ind  and 
coastal  water  including  as  a  minimum. 
that  area  subject  to  a  one  percent  or 
greater  chance  of  flooding  in  any  given 

J  car  (Executive  Order  11988)." 

14.  Human  environment:  (See  40  CFR 
1508.14). 

15.  Irreversible:  Applies  primarily  lo 
the  use  of  nonrenewable  resources,  such 
as  minerals  or  cultural  resources  or  to 
those  factors  which  are  renewable  only 
over  long  time  spans,  such  as  soil 
productivity.  Irreversible  also  includes 
loss  of  future  options. 

16.  Irretrievable:  Applies  to  losses  of 
production,  harvest  or  use  of  renewable 
natural  resources.  For  example,  some  or 
all  of  the  timber  production  from  an  area 
is  irretrievably  lost  while  an  area  is 
being  used  as  a  winter  sports  site.  If  the 
use  is  changed,  timber  production  can 
be  resumed.  The  production  lost  is 
irretrievable,  but  the  action  is  not 
irreversible. 

17.  Issue:  A  point  of  discussion, 
debate,  or  dispute. 

18.  Jurisdiction  by  law:  (See  40  CFR 
1508.15). 

19.  Lead  agency:  (See  40  CFR  1508.16). 

20.  Legislation:  (See  40  CFR  1508.17). 

21.  Major  Federal  action:  (See  40  CFR 
1508.18). 

22.  Matter:  (See  40  CFR  1508.19). 

23.  Mitigation:  (See  40  CFR  1508.20). 

24.  NEPA  process:  (See  40  CFR 
1508.21). 

25.  Notice  of  intent:  (See  40  CFR 
1508.22). 

26.  Opportunities:  Possible  actions, 
measures,  or  treatments  identified 
which  may  be  taken  to  address  goals 
and  objectives. 

27.  Proposal:  (See  40  CFR  1508.23). 

28.  Record  of  decision:  A  concise 
public  record  of  the  responsible  official's 
decision  on  actions  for  which  an 
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Mr  01 

copies 


rn\  ircniTicr:',.)!  !n-.p,if;t  st.i'i'mtT'  v\n^ 
prpp.ired,  (See  40  TFR  I^d')  Ji 

29  Rrfrn'n^a^;,     ,  ;.    iS.f  4i)  V.VR 
1508.24). 

30.  Scope:  (Sfp  4(1  CKK  VMh  26J. 

^-i. Scoping:    S.(   4  1  CFR  1.501.7). 

32  Special  e\per!ise:  (See  4n  f  FR 
150ti.26). 

33.  Significant/}-:  (See  40  fP  k  ;  -  >«  27). 

34.  Substantive  comment:  A  comment 
which  provides  factual  informdtion, 
profe.ssional  opinion  or  informed 
judgment  which  is  germane  to  the 
decision  being  considered. 

35.  Tiering:  (See  40  CFR  1508.28). 

36.  Wetlands:  "Arf.is  that  are 
inundated  by  surface  or  ground  water 
with  a  frequency  sufficient  to  support 
and  under  normal  circumstances,  does 
or  would  support  a  prevalence  of 
vegetativ  p  or  aquatic  life  that  requires 
satura'.:d  or  seasonally  saturated  soil 
conditions  for  growth  and  reproduction" 
(Executive  Order  11990). 

440. 1     List  of  Federal  and  Federal-State 
Agencies  for  Distribution  Purposes 


AcJvisory  Council  on  Hi$ionc  Presefvalion  (ACHP) 
OHice  of  Archrteclue«l  and  Enwoomeojal  Preset- 
vation.  Adviscv  Council  on  Hstonc  Preservanon 
1522  K  Slreel   NW  .  Suite  430.  Wasranglon.  OC 

20005  202-254-3954       

Agicuiture  U  S  D«ralmen!  o(  (USDA) 

Animal  and  Plant  Health  'rsoecton  Se^jica. 
PPQ  (APHIS),  u  S  Oecanment  ol  Agncul- 
lure  ►+>3tHv«e  MO  FP.  202-447-3eea 
OWice  ot  EquaJ  Oopctundy  lOEO)  U  S  De- 
pan.Tiert  ol  Agr-cullwe  Soom  2J2-E,  Wasfv 
mglon.  DC  20250.  202-447-4256  .     . 

Rural  EiectnVa'ion  Ad"iinis:rat>on  (REA)    Di- 
rector,   Envwonrneni    and    Er'-ergy    Drv5*oo. 
Washington    DC  20250.  iFor  copies  ol  Re- 
gional and  Foresl  Plans  only) 
Rufai  Eiectrttication  Admll-lS^atlOn  (REA),  Man- 
agernent  Aralysa  and  Services  Branch  US 
Department    of    Agricultu«e.     Room    4024. 
WasNrgton  DC  20250  202-447-4531 
Soer^ce  and   Educalicr>  Adnxnstralion  (SEA). 
U  S   Department  ol  Agriculture.  Room  307- 
A.  Wasn.ngIon  OC  20250  202-447-3eot 
Soil  Conser^alton  Service  (SOS).  Environmetv 
tal   S^rvKres   Drvison.   u  S    Depanment   ol 
Agriculture     Rooti    6^03     Aashmgton,    DC 
20250,  232-4J7-3839 
CoiKmerce,  U  S    Deoanmeni  ol  (DOC)    Assistant 
Secretary  lor  Environmental  Alai'S   U  S   Depart- 
rr^ent  ol  Cornmerce.   Room  3425,  Wastwigton. 
DC  20230   202-377-2186  (Commetce  "ill  make 
distribution  to  its  agencies) 
n^'ense.  U  S  Department  ol  (DOO) 

Deputy  Assistant  Secretary  ol  Deters*-.  Energy 
Environment    and    Salety    (M     Ra    and    L). 
Room   3D633.    P.jniagon.    VVashmgloo,    DC 
20301.  202-695-7820 
US    Air  Force  CJSAF),  Depaflmeni  lor  Envi- 
ronmert  and  Safety  iSAF.'MIQ),  Washington, 
DC  20330.  202-697-1147 
Qiairman.  Department  ol  Delerse   EiipVjsi.es 
Salety  Board,  2461  Eisennower  Avenue   Al- 
exandra.  VA  22331    703-352-0152 
Aimy  Corps  ol  Engineers  ICOE),  Headquarters. 
ATTN    DAEM-ZCE,  WasNngton    OC  20310. 

202-694-3434  

US  Navy  lUSN).  Of«c«  ot  Ove)  d  Navy 
Operations,  Environmental  Protecl-on  Divi- 
sion. OP-45,  Room  BD766  Peniiigon. 
Wasmnglon,  DC  20350.  202-697-3689       .  „, 
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P  ■  -,-.  m.,  'f-wn  V  -'frida  6W  i-  •  i  *</»- 
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Oivisicn  of  Nf*  -'a.'-  ^  ;- :.. '■-'••^1  ji 
Energy  Mail  S  a'l.'  t  * .  '  ii'N  Aa-i'i^gton 
DC  20545,  2^. ^i^-     i-i^    3 

Ef^vironment  P'.  •     -r     ^v,- "ry  (EPA)- 

For  EiSs  Der*a'  •  ■;  '^  i'  '^'  -■ -i;'..— s  >egui.i(ory  »cion« 
legisiaiion  .t<  _•  ,;m  - 1  •.  a.'-^s  f  <^  t  siyjokl  also  De 
trantrrnred  to  T*e  £^a  ^-^3Jc)c.«lV(s  o*' -■••  i-s'^vl  N»icw 
Ttw  •  »i  addition  to  trie  ave  (5)  coc-'^  in-s'--".  '  '^ 
liltg  purposes 

Assistant  Oector    Resowcf      ..  -  -  •.  -■  nt 

Stai  Off'ce  of  Env«onme^ -J  ■••■..-•  >.■.•  .-.ie 
A-t04  Rm  2119.  401  M  S:-<>ei.  Sw  .-.  !,r -^ 
lor,.  DC  20460  ■> 

'n  order  to  fulfill  tti«  requwements  undei  St-ctior-  JCy  j;  ;*w 
Clear.  At  Act.  five  15)  copns  d  ea  n  LIS  must  be 
Iranarmtted  lo  eacn  appropriate  EPA  RtgKinai  Office  wnul- 
laneously  mnlMha  oKiaal  Mmg 


ElS  Review  Coordmatoi  En- 
vironmemal  ProMCtion 

Agency.  Regwn  I.  John  F 
Kennedy  Federal  Btdg . 
Rm  2303.  Boston.  MA 
02203 

EiS  Review  CoordKiator  En- 
vitonnwntal  Protection 

Agency  RegKjn  li  26  Fed- 
eral Ptora  Rm  908  tMew 
Vorli.  NY  10007 

EIS  Rewew  Cocrdlnator  En- 
vironmental Protection 
Agency.  Rcgon  HI,  Cuits 
Bidg  6lh  Floor.  Philadel- 
phia PA  19106 

EiS  Review  Coordmator  En- 
vironmental Protection 
Agency  RegKjn  IV.  1421 
Peachtrce  Street,  NE  ,  At- 
lanta CM  30309 

EIS  Review  Coordmator  En- 
vironmental Protection 
Agency  Regan  V.  I  North 
Wacker  Oive,  Ctvcago.  IL 
60606 

tiS  Review  Coordinator 
(6ASAF).  Env»onmental 
Protection  Agency,  Region 
Vt,  1201  Elm  Street. 
Dallas,  TX  75270 

EIS  Review  Coordinator  En- 
vironmental Pr&tec^on 
Agency  Region  VII  324  E 
nth  Street,  Kansas  Oty, 
MO  64105 


ElS  Review  Coordinator   En-  Colorado.      Montana,       No 

vnonmental          Protection  Dakota.  So   Dakota,  Utah. 

Agency    Region  VIII    1860  Wyoming 
Lincoln  Street   Denver    CO 
80203 

ElS  Rev.ew  Coordinator    En-  AmerM^an     Samoa,     ArI2or^a 


States 

Connecticut  Mame  Maasa- 
chu«««s,  Rnodo  laMnt. 
Varmoni 


New     Jersey      New     Vort 
F\jeno  Rico  v«g»i  Wands 


Oetawaie,  Oatrct'Coiumtia 
Maryland.  PcmsyNania, 
V»gn«  A^^t  Vrgma 


Alabama.  Fictla,  Gaor^a 
Kentucky,  MississvP).  No 
Carokna.  So  Catohna. 
Tennessee 

mmois,  Indiana,  MichiQan. 
Minnesota  On«.  Wiacorv 
sm. 


Arkansas.      Louisiana.     New 
Mexico.  Texas   Oklahoma 


Iowa,  Kansas    Missouri, 
braska 


Ne- 


vironrr.ontal  Protection 

Agency  Region  IX,  215 
Fremont  Street.  San  Fran- 
cisco, CA  94195 


Cai.forn'a,  Guam  Hawaii. 
Nevada  Tmsl  Terr  of  Pa- 
cific Islands.  Wake  Island 


ElS  Revew  Coordvialo'   En-     Alaska.       idano,       Oregon, 
vironmeniai  Protection        Washington 

Agency,  Region  X.  1200 
6m  A«;nue,  Seattle  WA 
90101 


federal  Enr^gy  Regulaiory  Comriwaion  (FEFIC) 
A{J\-isor  on  Ervironn-.e.-tal  Ouakty,  ft<i^at 
Er«igy  Regiiiawxy  Comrmeacn  ft2t  Nonh 
Cap.101  Slreel  NE  Waarwigkjn,  DC  2C406 
202  367  8118 

General  Services  Adrnmrskafeon  IGSA)  Envwctv 
mental  Aflavt  Div«ion  General  Services  A<» 
mnatraiion  1 8th  and  F  Sireala  NW  ,  Wasrwig 
Ion   OC  2O404   202-566-040S 

(ii'^at  Lakes  Basm  Commitnon  For  staiemeraa 
attect-ng  lands  »  trm  the  Bavn  ExecLirve  [> 
ipcior  Ci'sal  lakes  Baim  Commission,  P  O 
Bex  W9    Ann  Artxx    Ml  48106,  313-769-7Ji3 

HraJt^  fc>tu-jil-on,  and  Aeriaie  U  S  DeparlTien* 
o<  (HEW)  Director  Qf'ice  ol  Envio'wnertal 
Altairi  U  S  Department  of  Health,  Ediica'on 
and  Wfiiare  Room  524  FS  MEW  Soutf.. 
Wasf^mglon    DC  2C20 '    ?J2-245-724  3 

Houvng  and  L'ltian  DevekxiTTent,  u  S  Depan 
mom  ol  (HUD)  Slalements  regarding  l«  j-sU!  vc 
prxosais  reguia'iciis  or  pokey  docuncTii  of 
national  significance  or  nalKXial  or  mult.  Slate 
programmatic  EIS  s  Oiector  office  of  Environ 
iren'.ai  Oijaiity  U  S  O^parlmert  of  Mouiung 
and  ^rban  r'<^r*'OC»m'»nl  Was^*rK^'rn  CX, 
?0-«10    2C2    7b5-89'0 

C1^«r  5t;itG'ner-is 

Rnqtunal  AilrT-Mmsl'aloi  I  EnvrorWMP'-loi  a**i 
cer       u  S       Dncartric'il     of     HOiJSin^     ar^l 

Uifiar  Development  jotvi  F  Kennedy 
Fndeiai  Bidg  Hm  eOC  Boston  Ik'A 
C.^01    6-7-;?Z3-4Jb€ 

f"-<)ic-^il  AOnvmslinlor  II  E nv»onmenM,'  Orti- 
-I  '  t,  S  LK^caM-^-ieni  of  Housi'*g  and 
I  ".'^  Dov'jioon-ef>l  26  Federal  f\?;a 
f^.w  vor»    Nr   1J007    ?'2   264   eOtie 

Regional  Admmistraloi  il'  Envnonmo'^ai  Ot 
Ve'  US  Di^par'-"-»nI  of  Hoosr.g  ;:M 
uiDar  Dcvciopm»ni  Curtis  Bidg  6m  and 
Aa-ut  Sun<'i5  PnnaJeipriia.  PA  la'oe. 
;■-.  '-r  ?5€0 

^1    ^'a'    Administ-d'C    'V     Env-.ronrrx'nl^l    O* 

I...0'     U  S     Deparimeni    ol    Housing    a-xj 

, 'tjfl  .  D<:v'it[^-i  R».naid  B  Ri-'-.-H 
•3.)i;     'S  Sc'-g   ^' —M    SW     nii'^ix    :,» 

1,    1.    1    il  >4    '.Jb   '.-  ^-. 
^.^^./-.rt'    A  i--^fr  , -- *'  '.    ;      E-^vi'.inm,.^'.!      "•" 
cer       us       :  *  .   r-^     n)      ol      H(„._^.    g      a- J 

Urcan    Tr ^.  r;-!-.  '  i      *0    ?..7u;*i    iVa;*"' 
Dnve,  C^vcago   H  •  1. 1-   3U-3t2  Sioeo 
Regranal  AdnnmsTre'o'   .'    £r-vironn-e^'.ai  Cf- 
kcer,    U  S     Depanmont    of    Housii-g    and 
Urtian    Deveiopn>ent     222    A      L-i-'casroi 
Avenue,   PO    Box   29C5    Fon   Ac'"     Tx 
76113,  817-334  2967 
Reg«3nal  Adm.risiraioi  v;i  ErvnDrr-i^r-i^,   ^ 
ficer.    U  S     Departn-ent    of    ^o<j^'-^    «nd 
Urhan  Deve*opm,ent    Federal  Ot,ce  BiJg 
911  Wamut  Street    Rm    300    Kansat  i.>y, 
MO  64106.  816-3^-  2661 
Regional    Adrmmstfator    viii,    Envnormentai 
Otticer,   U  S.   Department  ol   Housing  and 
Urban    Development     i.;05   Curt  s    Stroet. 
E>ecutr<e  ToviO'  BtCg    Donvei    CXj  6C2'J2 
303-837-4061 
Regonal  Adm»iislra;or  IX    Envnonr-.eniai  01. 
Scar.    US,    Department    ?i    Housng    a-d 
Urban    Oavalopmant,    4S0    GciJen    Gae 
Avenue,  PO    Bo«  360C3    Sai-   f'ancis^o, 
CA  94102,  415-556-4-'.- 
Regional  Adm.msrratnr  X    Envt'onme"ai  C-*'i- 
cer,    U  S     Deparimeni    ol    Kjusi'  g    i^a 
Urban   Developmeni    3003    Ar,aOi'    'ara 
BWg .   1321   Second  Avenue    "-.an'.-    .'.  -v 
98101,  206-583-5415 
intrMiof,  U  S  Department  ol  the  (USO<( 
For  proiccts  east  of  Mississippi 
For  prOj-ects  west  of  Misvss-ppi 

Director    Envirorime"fdl   f^ic-iect    Ro.  ew 

U  S   Department  of  trie  Inieiior    inie'v 

ot   Bidg  ,    Rm    4256,    Wash.nglon     OC 

20240 

ir.iersiate  Commerce   Commission   (ICC)    Cf~ji 

SeOion  ol  Energy  aid  Env»onment.  Interstate 

Commerce      Commission,      Washmgtoa      DC 

20423  20?-?75.769? 
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No  61-9 

Of  June  2,  1981  29921 


No  81-10 
of  Ju.-ie  9 


1981 


31635 


5  CFR 

C^^  XIV        30327,  33019 

213 31405 

230 32425 

930  31 405 

1200 30998 

Proposed  Ruies: 

Ch  I       31016 


7  CFR 

2 

20   ... 

28  

29  

301  

354 

406  ..... 
409  .... 

700 

800. 
907  , 
908 
9'0 


3-8'i  3222^ 


30322 
29923,  30799 
32O07,  32425 
30012,  31249, 


J!t   

915 

917 30075,  30077, 

918  „ 

923  

925  

915  

953 29-''54 

979 

982 „ 

934  

991  „ _.^. 

1425 

1 164  „ „ 

1 94  4 ,«„«„...«. 

1948 

Proposed  Ruiev 
102 

201  30  780, 

226  .- 

907  _ 

921  

922  

948 _ 

989  „ 30645 

993  „ 

1002 „ 

1 125 

1133 

1135 32873. 

1701... „ 


8  CFR 

204 

214 


.29923, 


32&S3 

. 32227 

.30073 

.32590 

.31999 

. 32005 

.32853 

.32653 

.29453 

32859 

32425 

32860 

32008, 

33020 

.32425 

32425 

32425 

.32425 

.32008 

.32425 

32010 

30487 

.29693 

.32012 

.31637 

,29693 

,30327 

,32591 

.29239 

33020 

30520 
31424 
32026 
32030 
32871 
32031 
32031 
32872 
29271 
33008 
31424 
31424 
32874 
32033 


30078 
29456 


Federal  Register  /  Vol    4H.  No    123  /  FriJny.  June  26.  1981  /  Reiuler  Aids 


238 


.32551 


9  CFR 

78   ,   .  30487 

82  29456   30488   31249 

92      -  29239,  29240 

10  CFR 

2 30328 

51 2945  7 

376 29680 

390 29680 

440 - 29242 

1 008 3 1 637 

1500 29924 

1502 29924 

'534  29^124 

Proposed  Rut«s 

2  30349 

30        29712 

40      29712 

70 « 29712 

73 3^267 

500 312^6 

501 31216 

503  _ 3 1 2  ■'  5 

504 31216 

505 31216 

1504 330  S3 

12  CFR 

Ch   II 3^406 

204 32426 

217 32426 

220  3 1 250 

265  — 33022 

303 30079 

523 320 1 3 

552 „ 30488 

570 300  79 

701    31871 

Proposed  Rules: 

213 „ 29245 

220 „ 32033.  32592 

221  32592 

225 _ 32594 

226 29246 

332 31318 

337 31018 

526 „ 30113 

545 30 1 1 4 

569a 29246 

615 32450 

701 29247  29482.  31651 

31654,31660,32875 
720  29248 


13  CFR 

120 

32430 

'24 

29251 

Proposed  Rules: 
105 

32259 

124 

.29276.31899 

14  CFR 

39     29252  29253  2'^924- 

29926, 30332-30334  30799 

30800, 31250  3125'  31873- 

31879. 32228  32230  32860 

32862 

71      29254-29256  29927 

30335  3080 1-30806  31250- 

31252. 3223' -32233  32863 

73 „..   29256  3C806 

75 31253 


97 

121 

135 

152 

2925' 

30968 

30807 
32863 
32863 
30808 

2<~<7 

31000 

208 

31000 

212  . 

31000 

221  

32551 

222...... 

32552 

241 

33022 

291  .... 

3256C 

302 

31001 

384 

385 

Z""I.!™..  32560 

32560 
32563 

Proposed  Rules 

cr-  : 

39      31268  3-399 
32265,  32266 

71      292:'8-2928i 
29951,30353  30354 
31269,  3226:'  32269 


73  

75 29280.  29281 

121 32409 

123 

127 

135 32409 

323 

302         

399     29235  29"19 


30352 
31900. 
32875 
2994 ' - 
30833 
328^6- 
32879 
30833 
31278 
324 '3 
32409 
32409 
32413 
29282 
29718 


15  CFR 

3  70 

371 „ 

374     ,  ..  , 

..  29457 

32431 

32563 

3  76      3 1001 

3  77 „ 

379 .. 

3140'  32563 

32431 

32563 

385   

399   _... 

806   

.  31407 

.31407,  32431 

30336 

908   

935 

32233 

.„ 32C14 

936    

32014 

Proposed  Ri>es 
3.30 

2<^62 

331 „ 

332 

29662 

,..._ 29662 

340 „.„ 

~i41  

.._ 29662 

, „..,  29662 

ji42 

, 29662 

343 „ 

350 

,...„ 29662 

29662 

351 

29662 

352   

, 29662 

353 

29662 

354    

, 24662 

373 

30623 

16  CFR 

4   

324J5 

13 29458. 

460    

29928,  30337, 

32233.  32234 

29256 

"03'   a... 

29928 

1032 

29928 

1212 

29696 

Proposed  Rules 

Ch  11    29951 
13 

30115  31901 
30646  32450 

453 

31662 

17  CFR 

15 


29931 


16   

29931 

17 

29931 

18 

29931 

21   

29931 

230  

...._ 31880 

285   .... 

32879 

286  

_ 32879 

287 

Proposed  Rutes: 

Ch  1 
270 

32879 

29952 

32595 

laCFR 

141 

29459 

271 

30491 

284 

29697 
31253- 
32238 

29699,  30489- 

31256  32235- 

33023  33024 

30491 

292 

32238  33025 

375  ,. 

29700 

1301 

, 31002 

1309  .... 

,30811 

Proposed  Ruler 

Ch  1 

31902 

157 

30505 

271 
292  ...._ 

30833, 

32270,  32596. 

32597 

31663 

375 

30505 

19  CFR 

101  

,29462.  32436 

103 

32564 

1 34  

30338 

152 

32564 

175  

32564 

353  

32864 

Proposed  Ru4e«: 

Ch  1   

29953 

200  

29729 

20  CFR 

655 

32437 

Proposed 

404 

1  Rules: 

29953 

21  CfR 

5   

31003 

74   

31004 

101  .... 

31004 

135 

145  



31004 

3302  7 

166  ..  . 

31004 

1  72     ... . 

30080  32015 

173 

30492  30493 

175  

32015 

178 

31005-31007 

193 

30338, 

30494,  31008, 

314 

32239,  32865 

32016 

444 

310>09 

510 

3.3028 

520 

524 

540 

29464,  31010,  32017, 

32438,  32439,  33028 

32440 

33n?q 

558 

32018  32019 

561  

30339  31637 

573 

30081 

1308 

32019 

Proposed  Rutes: 
105 

33053 

145 

33055 

161  

30505 

180 

..31020  32453 

182   31020.  32453 

430 30115 

436  30115 

440  30115 

444  __ 30115 

448 _ _ 30115 

452  ~ 30115 

1308  29484 


22  CFR 

41     

Proposed  Rutes: 

171 


30082 
30649 


23  CFR 

Proposed  Rutes: 


625   

32880 

655   

32880 

24  CFR 

235  

570  -._., 

29256  31257 

29908 

25  CFR 

52 

31880 

26  CFR 

1  29465. 

7a 

31409.  31881. 
32239 

30495 

29465 

35  

30495 

Proposed  Rules: 

20 

32598 

31 

31278 

27  CFR 

4 29260 

19 29261.  32224 

70   _ 29261 

240  _ „ 29261 

245   „ 29261 

250   29261 

270  29261 

275  29261 

Proposed  Rutes: 

9    31020 

28  CFR 

0  29704  29931 

16      30495  32021  32866 

301  31204 
Proposed  Rules: 

31    29438 

522  31210 

527   31210 

544  31210 

545  „ 31210 

29  CFR 

Ch  XXVI   32574 

92   32214 

778  „ 32440 

1601  „ 33030 

1910 _... 31010.  32021 

1928  32021 

1952 „ 32022 

2610  31257,  32022 

2613 32866 

Proposed  Rutes: 

Ch   XIV  33055 

530     29485 


30  CFR 

250 


29932 


700  

716   

785  

906  

920  

931  

934  

944  

948  

950 

Proposed  Ru 

Ch  II  

221  , 

715 

816   

817   

31  CFR 

51 

535  

32  CFR 

199   

294   

706 
Proposed  Ru 

41   

298a  

505   

33  CFR 

25   

165  

183   

204 
Proposed  Rul 

82    

100   

110   

117     30 
160 

162   

402   

34  CFR 

324 

773 

36  CFR 

13  

Proposed  Rul 

1190  

272   

37  CFR 

303   

Proposed  Ruti 

201 

202 

38  CFR 

3  

21  

Proposed  Rufc 

Ch  1 

3 

21  

39  CFR 

111 

601 

Proposed  Ruh 

10 
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700 31258 

716 31258 

785      31258 

906    33056 

920 33056 

931 31638.  33056 

934 „ 33056 

944 „ 33056 

948 33056 

950 33056 

Propoaed  Rui*c: 

Ch  II  32885 

221     32454 

715 32455 

816    32455 

817     32455 

31  CFR 

51       29261.  31409 

535     30340.  31630 

32  CFR 

199      ! 29704 

294      29705 

706  32023 

Proposed  Rules: 

41 31663 

298a  29486 

505 _ 33057 

33  CFR  I 

25  1 29933 

165 29933 

183     32867 

204      „ 29934 

Proposed  Rules: 

82  32886 

100        29288 

110         31278 

117  30354,  30834,  32887 

160       30835 

162      29954 

402 30838 

MCFR  I 

324       31996 

773       31866 

36  CFR 

13         31836.33031 

Proposed  Rules:* 

1190 30839 

272 31021 

37  CFR  j 

303        32576 

Proposed  Rules: 

201 „ 30649 

202 ., 30651 

36  CFR  I 

3 31011 

21  29474,  32023 

Proposed  Rules: 

Ch   1 31903 

3 32036 

21  31022 

39  CFR 

111  325:'8 

601     30623 

Proposed  Rules: 

10 30505 


40  CFR 

30 31259 

35 31642 

40 31259 

52 29707.  30082,  30496, 

31011,31012,31258-31261, 
31881.32440 

60 29262 

61 29262 

62 30496 

81  31013,31886,  32582, 

33031 

86 30497,  31411,  32868 

122 29708,  30624 

123 29935 

162 29708 

180 30342.  30499,  30624, 

31014,31015,31642.32441. 
32442 

228 31412,  31413 

260 29708 

261 29708 

264 29708,  30624 

265 29708,  30624 

413 30625 

761 32868 

Proposed  Rules: 

52 29289,  29488 

30355-30366,  30653- 

31023,31024,31446. 

31903,32036.32271, 


.29955 


60 

61 

62 

81 29281,30368. 

31027,32272 

86 

123 2929^31028, 

180 30506,  30662. 

32038,  32273,  32457 

192 

408 

420 

430 

431 

761 

773 


30116, 
30655, 
31675, 
32456. 
33058 
.  31904 
32599 
.31026 
30655, 
33059 
31677 
31279 
31279, 
33060 
32458 
30663 
32274 
31028 
31028 
32887 
30300 


41  CFR 

7-1 31566,  31886 

7-3 31886 

7-6 31886 

7-7 31886 

7-10 31886 

7-15 31886 

7-30 31886 

8-4 33032 

8-14 31262 

8-74 31262 

Ch  12 30816 

15-1 29709 

15-3 31643 

Ch  18  (Parts  1,  2, 

3,  8,  20,  App.  M) 32443 

Ch.  18  (Parts  1,  3. 

4,  13,21) 32444 

51-1 33032 

51-2 33032 

51-3 33032 

51-4 30084.  33032 

51-5 30084,  33032 

60-1 33033 

60-2 33033 

60-4 33033 

60-20 33033 


60-30 33033 

60-50 33033 

60-60 33033 

60-250 33033 

60-471  33033 

Ch  101        31890,  31891 
Proposed  Rules: 

Ch  1 30369 

1-4 30369 

101-11 30369 

101-37 30369 

104-4 29955 

43  CFR 

5420 29262 

Public  Land  Orders: 
1281  (Revoked 

by  5883) 29263 

1933  (Revoked 

by  5966)  31892 

-5169  (Amended  by 

PLO  5396 

and  5951)  29937 

51  79  (Amended  by 

PLO  5250 

and  5951) .29937 

5180  (Amended  by 

PLO  5416 

and  5951)         29937 
5250  (Amended  by 

PLO  5951)         29937 
5396  (Amended  by 

PLO  5951)  .        29937 
5418  (Amended  by 

PLO  5951) 29937 

5865 30500 

5866  30500 

5867 32240 

5883 29263 

5943 29710 

5944 29710 

5945 29939 

5946 29939 

5947 29938 

5948 29938 

5949 29939 

5950 29939 

5951 29937 

5952 30086 

5953 30817 

5954 31892 

5955 31892 

5956 31892 

5957 31893 

5958 31893 

5959 31894 

5960 31894 

5961 31894 

5962 31895 

Proposed  Rules: 

35 29955 

230 32458 

44  CFR 

1 32583 

64 29940.  29942.  30626, 

31643,32240.32241 

65 32243.  32247 

67 30500,  30628,  31263, 

31645.31648 
205 32587 

Proposed  Rules: 

55 29292 

61 29292 


67 29729-29732.  29956. 

301 16.  30124.  30507  30663, 

30665  31281-31285  31680 

31666.  31692.  32275.  33060- 

33062 

300 29264 

4SCFR 

3 30343 

46 29683 

74 30500 

235 29264 

Proposed  Rules: 

71 29732 

301 30372 

304 29964 

1300  31029 

46  CFR 

Proposed  Rules: 

310 30507 

502 30666 

510 32279 

524 „ 32460 

547 „ 30667 

47  CFR 

1 30818 

2 „ 31414.  31415 

22 31417 

61 „.  29264.  30818 

63 31418 

64 29474.  32C39 

73    .  30066-30091.30343 

30344  3'' 264  3^265  3U21, 

31422  31895,32039  32868 

33033-33037 

74 31265 

81 31015 

83 31015 

90 31422.  31647,  32039 

95....„ 32039  32416 

97 31415 

Proposed  Rules- 

Ch  1 30516  30668  31286 

2 30124.  31290  31693. 

32280 

21 32280 

22 31292 

23 30124 

31  30150,  30152 

63 31693 

67 32281 

73 29488.  30153,  30154, 

30372,  30516-305 •'8,  31029, 
31290,31695,31909.32887 

87 32280 

90 32280 

94 30124 

97 32888 

4«CFR 

Proposed  Rules: 

4 32600 

a 32600 

47 32600 

49  CFR 

1 29269 

1 72 29392,  32250 

387 30974 

531 29944 

571 32251,  32254 

575 29269 

Ch.  X 30092 

1000 30502 

1003 31016 


IV 
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1011 

1033    29480  30-)02 


i:39 

1056 
1090 
1  -00 


32025 
29^1  1 


'  300    

Proposed  Pui^s 

1  :i 

172 ?5368 

173 2996."'  29968 


32449 
30632 
32588 
3225" 
2? '4  5 
3 '^25'' 
3C832 
308  J  2 
322";' 

2996 :' 
299''3 
299 '3 
3V94 


175 

29968 

178 

29973 

192    

32287 

195 

32287 

212     

32888 

213 

571 

1004 

32«98 
31294  32699 
3'"-6'-8  32460 

1''47 

30668 

1048     

3 -450 

t057    

, 32460 

1127 

30156 

1201 

1241 

,..30839,  32289 
30839 

1248    

50CFR 

17  

36  

30839 

29481 

31818 

91  

30623 

219. 

, 3 '64- 

301 

J0345 

371 

, 3.''868 

611   

3J038 

651 

661 „ 

672 

674 

30348 

,..29 '33  30o33 

33038 

33041 

Proposed  Rules. 
17 

..29490  33063 

20 

31030 

663.. 

, 30674 

682...„ 

._ 30674 
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AGENCY  PUBUCATION  ON  ASSIQNEO  DAYS  OF  THE  WEEK 


The  tonowmg  agencaet  t^ve  agreed  to  pubksti  all 
documents  on  two  assigned  days  oH  ttie  week 
(Monday 'Thursday  or  Toesday/Fnday) 


Monday 

DOT/SECRETARY 
DOT/COAST  GUARD 
DOT/FAA         _____ 

DOT/FHWA 

CXDT/FRA  _ 

DOT'NHTSA    

DOT/RSPA      

CXDT/SLSCX: 

DOT/UMTA 

CSA 


TuMday 

USDA/ASCS 

USDA/FNS 

USDA/FSOS 

USDA/REA  _ 

MSPB/OPM_ 

LABOR       

HHS/FOA 


Thit  IS  a  vohjntary  program    (See  O^Pt  NOTICE 
41   FR  32914.  August  6.   19T6I 


Documents  normalty  scheduled  for  publication  on  a  day  that 

wHi  be  a  Federal  holiday  will  be  published  the  next  work 

day  following  the  holiday 

Comments  on  thrs  (xogram  are  still  invited 

Comments  should  be  submitted  to  the 


Thursday 

DOT/SECRETARY 
DOT /COAST  GUARD 

DOT/FAA  

DOT/FHWA 
DOT/FRA 
DOT/NHTSA 
DOT/RSPA 

DOT'SLSDC 

DOT/UMTA         

CSA 

Day-o(-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register. 
National  Archives  and  Records  Service. 
General  Services  Administration. 
Washington.  DC    20408 


Friday 

USDA  ASCS 

USDA/FNS  _ 

USOA/FSQS_ 

USDA/REA 

MSPB/OPM 

LABOR 

HHS/'FDA 


REMINDERS 


List  of  Public  Laws 

I  h;3  IS  a  continuing  listing  of  public  bills  from  the  current  session  of 
( jjngrt'si)  which  hdve  become  Federal  laws.  The  text  of  laws  is  not 
pulilished  in  the  Federal  Register  but  may  be  ordered  in  individual 
p.unphlel  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  [)o(  unienls.  US.  Government  Printing  Office,  Washington.  DC. 
:;04<)2  (telephone  202-275-3030), 

Last  Listing  June  19.  1981 

S.  1213  /  Pub.  L  97-16    To  amend  title  I  of  the  Manne  Protection. 

Research,  and  Sanctuanes  Act,  as  amended  (June  23, 

1981,  95  Stat  100)  Pnce:  $1.50 


Just  Released 


¥ 


Code  of 
Federal 
Regulations 

Revised  as  of  January  1,  1981 


Quantity  Volume 


Title  7— Agriculture 
(Parts  981-999) 

Title  7— Agriculture 
(Part  2853  to  End) 

Title  12— Banks  and  Banking 
(Parts  300-499) 


*  ",  f-..M'  /»  -"ec«  rst  0*  Cf°  ssuances  *0f  1980  appea"  r  »•"••  bai  ^  •>'  i'  >>  '-s'  ^-n,.-  of  t^p  f  •xle'a*  Poq'sief 
ea  ''  T-  '•'.^  r  l^«  ^eaJe'  A.cis  section  m  addition  a  ch«i  f  s'  ^'  ,,?■.'•  •  •'  .  ..-.'^  c<;r"[i'rs.ri<5  a  cor'ip>f?ic 
Cf  f^  3«.'   »tti»-e'S  ea^""'  'Ticr.tr  ,r  u^e  lSA  'Lis;  C  "f"R  Se.  I'rns  A'V.t.'fO) 


Price 

$550 

600 

600 
Total  Order 


Amount 
$ 


$ 


Peaf^-  (Jo  no/  drtac/J 


Order  Form 


E-K'ose^  ';ro  S Make  ctieck  of  money  orctef  payable 

ic  S^De'  r'e-rtp^t  of  Documents  (Please  do  not  send  casn  of 
s:a""C"ii   •■•'<.  ^-e  a'^  additonai  25''t>  tof  (ceign  mailing 


Mail  to:  S.jpo'-r<9^-do'-':  o*  Docu'^er-ts   U  S  Government  Printing  Ottice.  Washington,  DC.  20402 

V/SA' 


CradH  Cart  Oders  OA 

Total  c^a-ges  I 


Charg«  lo  my  Deposit  Acoxn  No 

iT:::j-n 


O'der  No  , 


L 


Mo$f*rCofd 


'cSU  mrrx" 


Fill  in  ihe  DG).es  beiCA 

YTYUn 


E  «pifd'  or  Dale 
Mon!^  >  ear 


n 


Please  send  '^e  '""e  Code  ot  Federal  Regulations  publClWOOS  i  ^a. 
selected  aocve 


Name  — F, (SI,  Last 

1  1   1   M   1   1   1   M   1   1   1   1   1   1   1   1   1   1   1   1   1   1   1   1   M       1 

Street  address 

!  M   1   1   1   !   1   1      1      1                I                                      1 

Co-'ca   ,  "a-^e  or  addti&rai  address  ime 

,    .           ^    i    1    M    1    1    II    1    1    1    1    1    1    1       1    1    1    1       III 

Cit,                                                                                                  State        ZIP  Code 

!  :   ,   ,               MM                  M         11            MM 

10'   CCu"t'V! 

1                         -   '    -   1    1   1      1          1   M      1      M   II 

PLLASE  PRINT  OR  TYPE 


For  Office  Use  Only 

i   ' 

''  j'"' 

Enclosed 

To  be  r^a'eO 

SubSC'i&l'OnS 

Postage 

Foreign  handling 

I^MOB 

OPNR 

UPNS 

Disroont 

Re'und 

6-29-81 

Vol.  46         No.  124 

Pages  33217-33S08 


Monday 
June  29,  1981 


Highlights 


33249     Postal  Service     PS  Hmends  ZIP  Code  provisions  to 
prepare  for  ZIP  plus  four-digit  add-on  code. 

33468     Low  Income  Housing     HUD/FHC  establishes  new 
construction  prototype  limits  for  development  of 
low-income  public  housing  and  Indian  housing 
projects.  (Purt  III  of  this  issue) 

33293     Commodities     CFYC  proposes  pilot  program  on 
domestic  c\(  li.ingc-tradcd  commodity  options, 

33238     Natural  Gas     DOK/FHRC  publishes  incremental 

prii.ing  .if:qiiis,!ion  cost  thresholds  for  July.  1981. 

33365  Motor  Vehicles  EPA  announces  workshop  on 
conf.cptp  for  potential  revision  to  motor  vehicle 
emission  (.ompliant^e  program. 

33502     Hazardous  Waste     FPA  allows  some  disposal  of 

containerized  liquid  ignitable  waste  in  landfills  until 
11-19-81,  (Part  IV  of  this  issue) 

33401      Small  Businesses     SBA  announces  maximum 

annual  cost  of  money  lo  small  business  concerns  for 
financ  ing  by  small  business  investment  companies. 

33401     Railroad  Safety     DOl/FR.^  grants  temporary 

waiver  of  standards  to  permit  safety  and  reliability 
stiid>'  of  locomoti\e  power  brake  equipment. 
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33246     Grants— Museums     ED  expands  types  of  Federal 
financial  assistance  offered  under  Museum  Ser\  ices 
Program 

33454      Noise  Control     DO T/FAA  amends  noise  level 
rules  for  turbojet  and  propeller-driven  airplanes 
(I'art  II  of  this  issue) 

33413     Procurement— Excessive  Profits    Treasury/F"S 

announces  Renegotiation  Board  interest  rate  for  the 
period  7-1-81  to  12-31-81 

33245     Freedom  of  Information     DOD/Sec'y  amends 

procedures  on  pul)lic  availability  of  DMA  records 

33277      Motor  Carriers     ICC  adopts  new  minimum 

amounts  of  insur;incp  for  motor  carriers  of  property 

33351      Tobacco     USDA/CCC  publishes  price  support 

rates  appliciilile  to  eligible  grades  of  19fil-crop  flue- 

(  iired  tobacco 

33284     Aircraft  and  Airmen     DO  I/IAA  withdraws 

pruj'osal  or;  fees  fur  iiircrafl  registration, 

(  orn  oycini  e  rci  cirdiri^  and  airman  certification 

33413       Imports— Tuna  Fish      I  re, isnry, 'Customs  sets  U)H1 

t.i  II  ff  I  a  'r  ijiiut.i. 

33341      Marine  Safety     !)C)I7C(;  considers  improving 
st.iiidards  fur  stability  of  inflatable  liferafts. 

Privacy  Act  Document 

33399  OMH 

Regulatory  Flexibility  Plans 


33352 
33287 
33404 
33395 
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33415      Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


33454  Part  II.  DOT/FAA 
33468  Part  III.  HUD/FHC 
33502      Part  IV,  EPA 


Contents 


of  Federdl 
um  Services 
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Agriculture  Department 

Si'f  Commodity  Credit  Corporation:  Sci.^ncc  iind 
Kducation  Administration. 

/ 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 
33410      Firciimis.  xrunting  of  relief 

Army  Department 

NOTICES 

Mp(Minss: 
33356  Rifle  Prac  tu'.c  Promotion  N.ition.il  Bo'ird 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Mcptinv;s. 
33396  Humanities  National  Council  Advisory 

Committee 

Civil  Aeronautics  Board 

NOTICES 

33352  All-cargo  air  service  certificate  applications 
I  leanngs.  etc.: 

33353  Westair  )et  fitness  investigation 

33352  Mail  rates:  domestic  service  priority  and 
nonpriorit\ 

33353  Rc«ulalory  flcMliility  plan 

Coast  Guard 

PROPOSED  RULES 

K(iuipment.  consh  u.  tion.  and  materials: 
specifications  and  approval: 
33341  Lifesaving  equipment:  inflatable  liferafts. 

stabilit\':  improved  standards 

Commerce  Department 

Si'c  also  .\ational  Oceanic  and  Atmosphe;ic 
Administration, 

RULES 

33238      Voluntary  standards.  Federal  participation  in 

development  and  use:  procedures  for  lisiinj;  and 
delisting  voluntary  standards  bodies  and  for 
\..'untary  dispute  resolution  service:  defen,!:  of 
(  lferti\e  d-ile 

Commodity  Credit  Corporation 

RULES 

l.o.in  and  [.mnhase  programs: 
33217  Fobacco 

NOTICES 
33351      i.oan  and  price  support  programs:  1981 

determinations:  flue-cured  tobacco 
33415      Meetings:  Sunshine  Act 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

33293     IDomestic  exchange-traded  commodity  options: 
pilot  program 


Consumer  Product  Safety  Commission 

NOTICES 

33354      Ceiling  hgrv  iiviuie-,.  nianjatory  safety  stand<i;d 
regarding  fire  iisk  associated  with  thermal 
insulation  installation  around  fixtures.  pelit:on 
denied 

Copyright  Office.  Library  of  Congress 

RULES 

Claims  registr.ilion. 
33248  Copyright  noiu-.c:  pii  loi;.i!,  gmph.i.  and 

sculp'iii  .11  \\  inks:  etc. 

Customs  Service 

NOTICES 

Tariff-rale  qui':..s, 
33413  Tuna  fish,  canned 

Defense  Department 

See  also  .\vm\  FOepartmen! 
RULES 

33245  Freedom  of  liifi.-'in.r.ion  .\r\:  implementation: 
Defense  M.ippir;:  ,\>.'en> 

NOTICES 
Meetings: 
33356         Science  Hu.ird  (3  dnrun-.ents) 

33356  Si  lence  Board  tusk  foices 

Economic  Regulatory  Administration 

NOTICES 

C(.insen1  oniers 

33359  Cajun  Eneiv.\    Ini  . 

Natural  gas:  f:ie!  c.i!  liisplacemei't  certification 
applications 

33360  Long  Island  Ligliting  Co. 

Powerplant  and  indListnal  fuel  use:  prohibitum 
orders,  exemplinn  requests,  etc.: 

33357  Champion  International  Corp. 
Remedial  order.'-, 

33361  Don's  Shell  e;  dl 

"^ 

Education  Department 

RULES 

33246  Museum  ser\ :- f"-  priigr,i!^i 


Energy  Department 

Si't;  also  Ecnn.-mu  Regulatory  Cu^missior.,  Feder.d 

Energy  Regulatorx  Comniission:  Hearings  and 

Appeals  Office   Energy  Department 

NOTICES 

International  a'omu:  eniryy  aareements:  ci\il  uses: 

subsequent  arrangt  ments: 

Eiropean  .A'omic  Eneriiy  C(;mnu;nit>  and 

Sweden 

European  .-MoniK,  Energ\  Community  and 

Switzerland 


33357 
33357 


Environmental  Protection  Agency 

RULES 

Air  quality  pi. inning  purposes:  designation  of  areas: 

33269         Texas 


IV 
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33502 


33269 


33334 
33335 
33333 


33365 
33365 
33364 


7rt'd!ment,  storage,  and  disposal  facilities': 
interim  status  standards  for  owners  and 
operators;  containerized  liquid  ignitablc  wastes 
disposal  in  landfills 
Pesticide  chemicals  in  or  on  raw  agricultural 
(  omTodities:  tolerances  and  exemptions,  elc: 
BoiU'J  L.nst'ci!  oil 

PROPOSED  RULES 

.•\ir  qud'.;:\    r:  p  >'mentation  plans:  approval  and 

p.'on^.ulgdii  ■;:    \<irious  States,  etc.; 

Illinois 
W,ish;ngton 
Ues!  Virginia 

NOTICES 

Fr.\  :r   nmental  statements:  availability,  etc.: 
B  si  dvr.e  .Aquifer.  Broward  County.  Fla  :  review 


if  h   .>^ 


i;^  ■.%  tiy  project 


le  compliance  program;  workshop 


Motor  V  !• 

Tjvk    I  J  '",./  .rdous  substances  control; 

P'> ;:  t:    '  1      .re  notification  requirements,  test 

ni,irkf'.:;j  fx'mption  approvals 


Equal  Employment  Opportunity  Commission 

NOTICES 

33415      Mttt;n4s   Sunshine  Act  (2  documents) 
Federal  Aviation  Administration 

RULES 
33465      .Airport  noi.sp  compatibility  planning;  interim  rule 

ii;id  .-pqiest  for  comments;  correction 

.•\.r vsort.hi.iess  directives: 
33217- 

33223      B.  t  sh  A   ruspace  (3  documents) 
33219  Fnibr.ir- 

33225  HL;ghfs 

33223  M.i.;- 

33228         Prjtt  \  Whitney 

33228  Short  B.-othcrs 
\o:s»'  st.indrirds 

33454  I  urbo|rt  engine  powered  airplanes  and  laf(B 

propellpr-driven  airplanes 
33236      Stiindard  instruniont  approach  procedures 

33229  Terminal  control  areas 
33235      Transition  areas 
33235      VOR  Federal  a    ways 

PROPOSED  RULES 

Aircraft  reoistration; 
33284  Fees  for  con\e\anre  recording  and  airman 

certification.  et(..:  withdrawn 

.Airworthiness  directives: 
33282  British  Aerospace 

33280  Garrett  (A  R.  search) 

33284- 
33286      Transition  are.is  (3  documents) 

Federal  Communications  Commission 

NOTICES 
33415      Meetings   S.inshiie  .Act  (2  documents) 

Federal  Emergency  Management  Agency 

RULES 

Flood  msiirani  f-   c(5mmunities  eligible  lor  sale. 
33275  Connectir.iit  el  .il 

PROPOSED  RULES 

Flood  elevation  determinations: 
33337  Illinois 

NOTICES 

Disaster  and  emergency  areas: 
33369         Ohio 


Federal  Energy  Regulatory  Commission 

RULES 

\atuial  (,as  PoIk  \    Ai  I  of  m~H 
33238  Ini.remental  prii  inj^    ai  i|i..si t.on  cost  thresh.olds 

NOTICES 
33361       Oil  pi[)elii;es    intfisl.i'r    It  i-.tala  e  basic  \  aluatluns 

Federal  Home  Loan  Bank  Board 

NOTICES 
33417      Mreiin).;s    Sunshmr  A,  I 

Federal  Maritime  Commission 

NOTICES 
33370      .Agrei'nients  filed    inodifu  ations    circular  letter 

33369  Alaska  Pipeline    (  erlifn  .I'es  of  fin.incuil 
responsibihl\     list 

Federal  Railroad  Administration 

NOTICES 
33401       i.oromotive  test  protr.cn    [iropiist-d  temporarv 

v\  d\\  er 

Petitions  for  e\enip''ior,s    etc.; 
33401  Oreen  Mount, un  Railioad 

Federal  Reserve  System 

NOTICES 

Applications    etc  ■ 

33370  I'nited  flenira!  (iaiu  sfiaies.  Inc. 

Fiscal  Service 

NOTICES 

33413      Renegotiation  interest  rate  fur  e\cessi\p  profits 
and  refund 

Fish  and  Wildlife  Service 

RULES 

F.ndanyered  anil  ihrealened  species 
33278  Final  rules    deferral  of  effective  dates  and 

request  for  (  oriinienis 
NOTICES 

33371-  Fnd, inhered  and  threatened  species  permit 
33372      applications  (3  dtKuments) 

Fju  ironment.il  sl.itenients:  av  ai!a()ilit\ ,  etc.: 
33372  F'lshery  resouroes  program 

General  Services  Administration 

RULES 

Procurement 
33270  Suf)contra(  ting  refuut  forms  294  and  295: 

temporary 

Health  and  Human  Services  Department 

Src  He.ilth  SerMces  Administration:  .National 
Institutes  of  f  ie.ilth 


Health  Services  Administration 

NOTICES 

Meetings    acKisorv  (.c>niniittees: 
33370  August 


Hearings  and  Appeals  Office.  Energy  Department 

NOTICES 

Applications  for  evceplion 
33361,         Decisions  and  orders  (2  documents) 
33362 


* 
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1 

Housing  and  Urban  Development  Department 

National  Oceanic  and  Atmospheric 

RULES 

Administration 

I.(u\  int. time  housinx: 

PROPOSED  RULES 

33468 

I'tihiK  housing;  development:  processing 
proij'diircs:  prototype  cost  determination 

33350 

I  ishriv  ronscrvalion  ond  miinajieir.cnl. 

Aliantic.  jjroundfish:  dcvtflopmrni  of  ;ntrr.ni  pi  di: 
hearings 

Indian  Affairs  Bureau 

NOTICES 

RUI.£S 

Meetings; 

Off  reser\Htion  treaty  fishing: 

33354 

Mid-Atlantic  Fishery  Man.igemrnt  Council 

33241 

Fraser  River  Convention  sockeye  and  pink 

s.ilmon  fishery;  emergency  regulation 

Nuclear  Regulatory  Commission 

NOTICES 

Interior  Department 

Applications,  etc.: 

Srr  Fish  and  Wildlife  Service,  Indian  AfTairs 

33396 

Carolina  Power  &  Light  Co. 

BiinM.i;  Lind  Management  Bureau. 

33396, 

Florida  Power  &  Light  Co.  (2  documents) 

Internal  Revenue  Service 

33397 

NOTICES 

Aiilhorily  delegations: 
Assistant  Commissioner  (Technical)  et  al.; 

33397 

Ck'nerai  Electric  Co. 

33413 

33397 
33398 

Maine  Yankee  Atomic  Power  Co   (2  documents) 
Tennessee  Valley  Authority 

,i[);;licalion  of  rulings  without  retroactive  effect 

33398 

Virginia  Electric  &  Power  Co. 

Interstate  Commerce  Commission 

Occupational  Safety  and  Health  Administration 

RUI.ES 

RULES 

Motor  carriers; 

Health  and  safety  standards: 

33277 

Property  carriers:  liability  insurance;  minimum 

33244 

I>ead.  occupational  exposure  to;  deferral  of 

amounts  of  bodily  injury  and  property  damage 

effective  date 

NOTICES 

Mdtor  carriers: 

Postal  Service 

33374- 

RULES 

33382 

P(!rmanent  authority  applications  (2  documents) 

Domestic  Mail  Manual: 

33375 

I'ermanent  authority  applications:  restriction 

33249 

ZIP  plus  4  code 

removals 

NOTICES 

33383 

lemporary  authority  applications 
Railroad  operation,  acquisition,  construction,  etc.; 

33417 

Meetings:  Sunshine  Act 

33373 

Gold  Triangle  Railroad  et  al. 

■ 

Science  and  Education  Administration 

Justice  Department 

NOTICES 

NOTICES 

Meetings: 

Pollution  control:  consent  judgments: 

33352 

Food  and  Agricultural  Sciences  Joint  Council  (2 

33395 

Hopewell.  Va.:  et  al. 

documents) 

Latx>r  Department 

Securities  and  Exchange  Commission 

Sre  Occupational  Safety  and  Health 

PROPOSED  RULES 

Administration. 

33287 

Regulatory  flexibility  plan 
NOTICES 

Land  Management  Bureau 

RULES 

Piil'Jic  land  orders: 

33400 

Hearings,  etc.: 
Lifemark  Corp. 

33275 

Colorado:  correction 

NOTICES 

Small  Business  Administration 

Meetings: 

NOTICES 

33372 

Fairbanks  District  Advisory  Council 

Small  business  investment  companies: 

33401 

Maximum  annual  cost  of  money  to  small 

Management  and  Budget  Office 

business  concerns;  Federal  Financing  Bank  rate 

NOTICES 

33399 

Privary  Act;  systems  of  records;  Professional  Staff 
Roster 

Tennessee  Valley  Authority 

NOTICES 

National  Aeronautics  and  Space  Administration 

33418 

Meetings:  Sunshine  Act 

NOTICES 

33395 

Regulatory  flexibility  plan 

Transportation  Department 

See  also  Coast  Guard;  Federal  Railraod 

National  Institutes  of  Health 

Administration. 

NOTICES 

NOTICES 

Committees:  establishment,  renewals,  terminations. 

33404 

Regulatory  flexibility  plan 

33371 

(!tc.: 
Public  advisory  committees 

Treasury  Department 

Meetings: 

See  Alcohol.  Tobacco  and  Firearms  Bureau: 

33370 

Cancer  Institute,  National;  Annual  Cancer 

Customs  Service:  Fiscal  Service:  Internal  Revenue 

Ce 

mters  Directors  Meeting 

Ser\ice. 

VI 
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United  States  Raitway  Association 

NOTICES 

33418      Meetings    Siinshme  Ac.l 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


33352 
33352 

33396 


33354 

33356 

33356 
33356 
33356 

33356 
33364 

33370 
33370 

33372 
33372 


AGRICULTURE  DEPARTMENT 

Si'ence  and  Educatior  Adminislr,i'.,)n  — 
I  ml  Coum.il  on  Food  <i;i,i  AKri(.ii!l',ir,i!  Sciences. 
\rhngton,  \'d    (open),  :'-15.  7-16.  .ind  :'-17-«l 
I  )int  Council  on  Food  nnd  Agncultur.il  Scirnn's 
Kxecutive  Committee,  .^,'i;r^«to^,  V,i    I  ipvn). 

--15-ai 

ARTS  ANO  HUMANfTIES,  NATIONAL  FOUNDATION 

Ikimanities  National  Council  .Advisorv  Committee. 
Washington.  DC.  (closrdl.  "-30-^1 

COMMERCE  DEPARTMENT 

N'ntional  Oceanic  and  .Atniospher;! 
.Administration — 
Phonic  Code  System"  (open).  S<ilisiui:\.  Md., 
"•-15-81:  Tom's  River.  \  I     7-l6-«l 

DEFENSE  DEPARTMENT 

.Army  Department — 

.\'.itional  Board  for  the  Pmmotioii  ot  Riflt.'  Prrii  in.e 

(\BPRP).  Washington,  D  C   (open)    --'+-81 

Office  of  the  Secretar\  — 

Defense  Science  Board,  San  I)ie).»  .!   C.tlif   [(.liisej). 

rt-3  through  8-7-81 

Defense  Science  Board    Siin  Diego   C.iiif   ((.lused), 

H-10  through  8-14-81 

Dt^fense  Science  Board  S.crmer  Sti^dv  Panel  on 

Operational  Readiness  uuh  High  Performance 

S\stems,  Arlington.  \',i   [(losed).  "  j:t  and  ""  .:4  HI 

Defense  Sc;en.;e  Board  lask  For(  e    ,-;  i;W 

V\ashingtun.  DC.  (closedi,  --J~-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

K''\;sed  Motor  Vehicle  C'lmpliance  P:'.gra"i. 
Washington,  DC,  (ope.-     '-J')  an, I  ~    «v-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

lle.ilth  Ser\ui's  AdniiiL^'Mtifiri  — 
\  it.ontil  Health  Servile  Corps  \a',o::,il  .AiKisory 
(  ,)jncil,  S'    Lii:i;s,  M,ss^  ,^'  i  )pe:',i    H-.,:"  and 
8-28-81 

\  itional  Institutes  of  1  l-'aUh  — 
\nnual  Cancer  Cen'ers  Direct  i;\  Meeting, 
H.''hescia    Mil    |openi    ""    ;  V-Hl 

INTERIOR  DEPARTMENT 

Fish  and  V\;ldi:fe  Service — 

Fishery  Resources  Prog:  cr.    K.insas  City.  Missouri 

lopen),  8-5-81 

Land  .ManaeemenI  Bure  i  i  — 

F.iirbanks  Di.itrict  Advis.irv  C()un(  il    Friirhanks 

Alaska  [openj.  7-28  through  7-30-81 


HEARINGS 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 

Administralion — 

33350      \ev\  Fngland  Fisherv  Management  Council    v.inous 
Ku  ations.  V  arious  dates 

TRANSPORTATION  DEPARTMENT 

Coast  Guard  — 
33341      l.ifesaving  K(|uipmenl.  VVa8hinf!lon.  DC,  9-1-81 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   effect,   most 
o(   which   are   keyed   to   and   codified   in 
the  Code  cf   Federal   Regulations,  which  is 
published   under   50   titles   fxjrsuant   to   44 
use     1510 

The  Code  ot   Federal   Regulations  is  sold 
by   the   Supei  mtendent   of   Documents. 
Prices  o(   new  booKs  are  listed  m  the 
first   FEDERAL    REGISTER   issue   of  each 
month 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1464 

Tobacco  Loan  Program 

agency:  Commodity  Crodit  Corpor;jtion. 
Dcpiirtmrnt  of  Agricullun^  (IJSUA). 

action:  Final  rule. 

SUMMARY:  This  rulo  deletes  the 
ri'jjuliilions  codified  at  7  CFR  Part 
141)4.16  through  1464.27  (Loan 
Si.hcdules).  Loan  schedules  for  the  kinds 
of  tobacco  eligible  for  price  support  are 
published  each  year  in  the  Federal 
Ri'^ister  .ind  are  also  later  codified  in 
llie  Code  of  Federal  Regulations.  In 
Older  to  a\oid  having  to  amend  the 
Code  of  Federal  Regulations  each  time  a 
(  hange  is  made  in  the  loan  schedules, 
ihe  annual  crop  year  loan  schedules  will 
no  longer  be  codified  in  the  Code  of 
I'edcra!  Regulations  beginning  with  loan 
schedules  for  1981-crop  tobacco  but  will 
i)e  published  in  the  Federal  Register  in 
ihe  nolii  ('  section. 
EFFECTIVE  DATE:  June  29.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Koiiert  I..  Tarczy.  Program  Specialist. 
(.\S(]S)  Price  Support  and  Loan 
[division.  L'.S.  Department  of 
.Agiu  ulture.  P.O.  Box  2415.  Washington. 
[Vr  2mi.V  (202)447-6733. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  in 
1  onformance  with  Executive  Order 
12291  and  has  been  classified  as  "not 
major  rule."  This  rule  has  been 
( lassified  as  "not  major"  since  it  does 
not  have  an  annual  effect  on  the 
economy  of  Si 00  million  or  more.  1  have 
determined  thai  it  is  impracticable  for 
the  Commodity  Credit  Corporation 
(CCC)  to  follow  the  public  rulemaking 
rt'quirements  of  Secretary's 
Memorandum  1953  and  U.S.C.  553  with 


respect  to  this  rule  since  this  aiJion 
makes  no  substantive  change  l)ul  merely 
deletes  the  loan  schedules  prf\iou';l\ 
published  in  the  Code  of  Federal 
Regulations:  however,  the  loan 
schedules  previously  appealing  in 
§§  1464.18  through  1464  27  rem.iiP 
applicable  to  the  crop  to  v.hich  e.ii  h 
refers.  Previously,  loan  scheduifs  were 
published  in  the  Federal  Register  as 
proposed  rules  and  final  rules.  The  same 
loan  schedules  were  later  codified  in  ihe 
Code  of  Federal  Regulatior.s.  F.fiin.live 
with  the  1981  crops  of  tubac:(:o.  siippoit 
rates  will  appear  only  as  notic  cs  in  the 
Federal  Register. 

Accordingly  §§  1464  16  through 
1464.27  (Loan  Schedules)  of  Titli;  "  are 
hereby  removed  from  the  Code  of 
Federal  Regulations. 

(Sees.  4.  5.  62  Stat.  1020.  as  .imi'niieii  ll."i 
l-'.S.C.  7141).  714c).  sees.  101.  ir)6.  -lOl,  403  C.i 
SiHl  10.51.  as  amencirrf.  (7  L'  S.C   l-l-il    H.i.'> 
1421.  142.3)1 

Signed  at  W.iskinoton,  DC  on  \:.i>.f  2."). 
1981. 

Everett  Rank, 

Executive  I'n  c  Prrsuiin!.  C(rvr.HHt:l\  Credit 
Corporation. 

\n  n<K  Hl-l'lltil  Fl.-i)  (>-2J.  (<1   h  ih  .irn| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  81-CEF-2-AD;  Amdt.  39-41501 

British  Aerospace,  Aircraft  Group, 
Scottish  Division  Models  HP.  137 
Jetstream  MK-1  and  Series  200 
Airplanes;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  Amendment  revises 
Airworthiness  Directive  (AD)  81-09-03. 
applicable  to  British  Aerospace.  Aircraft 
Group.  Scottish  Division,  Models  HPl/i7 
letstream  MK-1  and  Series  200 
airplanes,  by  including  rudder  pcdiil 
mounting  bracket  P/N  13723F-3.  b\ 
relaxing  the  repetitive  inspection 
interval,  and  by  specifying  a  temporary 
repair  of  cracked  mounting  brackets 
This  amendment  is  needed  because. 
based  on  investigations  conducted  b\ 
the  manufacturer,  the  AD  81-09-03 
repetitive  inspection  interval  has  been 
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licterniined  to  be  unnecessarily 
restrictive.  Additionally,  the  AD  did  not 
include  ihp  -3  mounting  Ijracket  and  an 
•ipproved  method  lo  repair  cracked 
mounting  brackets. 

EFFECTIVE  DATE:  lalv  6.  1981 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Christie.  Chief.  .Mrcraft  Certification 

Staff,  .•\FU-100,  Europe,  Afiica  and 
Middle  Fast  Office.  Federal  Aviation 
Administration,  r/o  American  Embassy. 
Brussels.  Belgium.  Telephone  513.38.30. 
or  Earsa  L.  Tankesley,  Chief. 
.'\irvvorlhiness  Standards  Program. 
.■\CF-215.  601  East  12th  Street.  Kansas 
City,  Missouri  64106:  Telephone  (816) 
374-6937. 

SUPPLEMENTARY  INFORMATION:  AD  81- 

09-03.  Amendment  39-4115  (46  FR 
27095).  applicable  to  British  .Aerosp.ice 
Models  IIP. 137  Jetstream  MK-1  and 
Series  200  airplane  rudder  pedal 
mounting  brackets  P/N  13723E-5, 
r('(juires,  after  initial  inspections. 
r('petit;\e  inspections  for  ciat.ks  at 
intervals  not  to  exceed  25  hours  time-in- 
ser\ice.  In  addition,  the  AD  requires 
replacement  of  cracked  mounting 
brae  kets  prior  to  further  Hight.  with  a 
s(!rviceable  part  of  the  same  part 
number  and  continued  repetitive 
inspections  for  cracks  at  intervals  not  to 
e\c«;d  25  hours  time-in-service. 

Subsequent  to  issuance  of  .\D  81-09- 
03.  British  Aerospace  (the  manufacfunn) 
determined  that  airworthiness  action 
should  also  apply  to  mounting  brackets 
P/\  13723E-3  as  well  as  the  -5  brackets 
and  that  eddy  current  procedures  could 
also  be  used  to  detect  cracks.  The  P,  \ 
13723F-3  mounting  bracket  is  an  earlier 
version  of  the  P/N  13"23E-5  bracket  and 
has  a  slight  difference  in  tolerances  to 
the  -5  bracket,  but  the  two  brackets  are 
interchangeable.  Further,  based  on  the 
manufacturer's  investigation  of  failed 
parts  and  the  crack  propagation 
f;haracteristics  of  failed  mounting 
^.brackets,  there  is  justification  to  extend 
the  AD  repetitive  inspection  intei\al  to 
100  hours  time-in-service.  In  addition, 
(he  manufacturer  issued  a  temporary 
repair  scheme  No.  13:'9138R  lor  cracked 
mounting  brackets  to  be  used  in  the 
interim  time  that  new  reinforced 
mounting  brackets  can  be  developed 
and  installed.  Since  the  new  reinforced 
mounting  brackets  are  not  yet  available. 
the  FAA  has  no  basis  to  include  the  new 
brae  kets  in  this  revision  of  the  AD,  The 
V.\.\  did.  however,  fletermine  there  is  a 
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need  to  clarif_\  paragraph  (C)  of  AD  81  - 
09-03  to  specify  temporary  repair 
scheme  No.  1379138R  as  an  FAA 
approved  repair  and  also  to  include  that 
equivalent  repairs  must  be  approved  b\ 
the  Chief.  Aircraft  Certification  Staff, 
AEU-100,  Europe,  Africa  and  Middle 
F.asl  Office. 

Since  this  amendment  is.  in  pari, 
relieving  and  clarifying  in  nature,  i!  is 
found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good 
cause  exists  for  making  this  amrndmeni 
effective  in  less  than  30  days  after  the 
date  of  publication  in  the  Federal 
Register. 

Adoption  Of  The  .'\mendment 

Accordmgly,  pursuant  to  the  auihonlv 
delegated  to  me  by  the  Admini.slr.itor, 
S  39  13  of  the  Federal  Aviation 
Regulations  (14  CFR  39,13)  is  amended 
U\  further  amending  Airworthiness 
Diiectue  81-09-03  (Amendment  39- 
4nri  46  FR  2'095)  as  follows; 

( 1 1  Revise  the  existing  applicability 
s!iitenient  to  read 

British  ,Aerospace   .Aircraft  Group,  Si  ollish 
Uiuslon:  .\ppl:fb  tu  Mudcl.'.  Ill'  1  i" 
letstrcini  MK-1  and  Series  200  airplanes 
all  Sena!  .".--iibers.  certificated  in  any 
category." 

(2)  Revise  paragraph  A)l.  and  A)2.  lo 
read; 

■'A)  Prior  to  further  flight,  unless  previously 
accomplished  under  AD  81-09-03; 

1,  Refer  to  British  Aerospace  Illustrated 
Paris  Manual.  Chapter  9-1.  page  12.  Figure  4. 
Item  6  for  Model  HP.137  Jetstream  .MK-1 
aircraft,  and  Manual  IS/2-1PC  3/79.  Chapter 
19.20.  page  10.  Figure  4.  item  8  for  model 
Jetstream  Series  200  aircraft,  and  locate 
mounting  bracket  (P/N  13723E-3  or  -5| 
(magnesium  castings)  The  area  of  inspetlion 
is  on  the  aft  face  of  the  bracket  (both  the 
pilots  and  the  copilot's  sides)  extending  fmrn 
0.1  inch  lo  1.5  inches  above  the  bushing 
flange  (shaft  assemby.  pedal  adjusling)  and 
across  full  width  of  the  bracket 

2  Thoroughly  clean  the  area  of  mspeclion 
and  visually  inspect  the  mounting  bracket  (P/ 
N  13723E-3  or  -5)  for  cracks  using  a 
magnifying  glass  of  at  least  5X  magmricaliun 
and  flashlight." 

(3)  Revise  paragraphs  B)  and  B)l   to 
read; 

"B)  Within  the  next  5  hours  timeinservi(;e 
after  the  effective  date  of  this  AU.  unless 
previously  accomplished  under  .\U  81-09-03, 
or  unless  paragraph  C)  has  been 
accomplished,  and  thereafter  at  Intervals  not 
to  exceed  100  hours  time-in-service  from  the 
last  inspection,  inspect  as  follows: 

1  Remove  the  paint  from  the  mspeclion 
area  described  in  paragraph  A)l.  above  and 
conduct  an  inspection  of  the  mounting 
bracket  (P/N  13723F.-3  or-5)  for  cracks  using 
dye  penetrant  method  or  eddy  current 
technique." 

(4)  Rev  ise  paragraph  C)  to  read: 


C.l  If  ( r.icks  lire  found  during  the 
H(  ciomplishmenl  of  paragraph  A)  or  B|  prior 
111  further  flight,  repair  that  part  In 
ii(  cordance  wilh  British  Aerospace 

I  emporarv  Repair  Scheme  .\o  1379138R  or 
an  equivalent  repair  approved  by  the  Chief. 
Aircraft  Certification  Staff.  FAA.  Europe. 
Afnc  a  and  Middle  East  Office,  or  replace  it 
with  a  serviceable  part  of  the  same  part 
number  (P/N  1.1-23E-3  and  -5  are 

inlirt  hangeable)  and  continue  the  repetitive 
dvp  penetrant  or  eddv  current  inspections 
required  li>  Paragraph  B" 

I'his  iimcndrtieni  Ix'conies  cffci  live  on  juU 

(S<  I  s  31,Ha).  601  and  £>0;i  of  the  Federal 
Av  liition  Act  of  195fl.  as  amended.  (49  US  C 
13.'i4(.i).  1421  and  1423).  Set.  6{c)  Department 
of  Tr,iHsportal.on  Act  (49  U  S  C.  1655(c)).  Sec 

I I  89  of  the  Federal  .\\  iation  Regulations  (14 
(KR  Scr   11  89:) 

Note. — The  F,-\A  has  dftermlned  th.it  this 
rfj;uliilion  is  an  eniergcnc  >  regulation  that  is 
not  ni<i|or  under  Section  8  of  Executive  Order 
12291   It  IS  impracticahlr  for  the  agency  to 
follow  the  procedures  of  Order  12291  wilh 
respri  '  In  this  rule  since  the  rule  must  he 
Issued  imnieduiteli,  to  correct  an  unsafe 
condition  in  aire  raft   It  ti.is  been  further 
determined  that  this  document  involves  an 
emergency  regul.ition  under  UCM  Rej^u'atorv 
Policies  and  Procedures  (44  FR  110.34: 
February  20.  19'M)   If  ihis  .Klior  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  he 
prepared  and  placed  in  the  regulatory  dockei 
(otherwise,  an  evaluation  is  not  required)  A 
copy  of  it.  when  filed,  may  be  obtained  by 
conlarling  the  person  Identified  under  the 
caption  'For  Further  Information  Contact.  " 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958.  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  of 
Ihe  District  of  Columbia 

Issued  in  Kansas  City.  Missouri,  on  June  17. 
19«1 

|ohn  E.  Shaw. 

Acting  Director.  Central Rejijion. 

imii...  di  i<»inif.;,j^;:»i-«i. ft«i«mi 
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14  CFR  Part  39 

Docket  No    81-NW-31-AD,  Amdt    39-41511 

British  Aerospace  Model  AW-650 
Series  Argosy  Airplanes, 
Airworttiiness  Directive 

agency:  Federal  A; ,.,'    ui 
Administration  (h.XAj   OOT. 
action:  Final  rule. 


SUMMARv.  i  his  amendment  adds  a  new 
All  woiihiiit'ss  Directive  \.\U\  which 
retjiiires  inspection  of  the  left  and  right 
tail  booms  for  cracks  on  [intish 


Aerospace  AW-650  airplanes.  These 
inspections  arc  necessarj'  to  detect 
cracks  in  the  flanges  of  frame  28  which 
if  left  undctocled  may  result  in  the  loss 
of  a  tail  Fin 

date:  Effective  date  July  8.  1981. 
ADDRESSES:  The  scr\'ice  bulletin 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to  British 
Aerospace  Public  Ltd..  Aircraft  Group. 
Manchester  Division.  Product  Support 
Department.  Woodford.  England  (telex 
number  667545).  or  may  be  examined  at 
the  FAA  Northwest  Region,  9010  E. 
Marginal  Way  South.  Seattle. 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  N.  Wantiez.  Project 
Kngineer,  Foreign  Aiixraft  Certification 
Branch,  AN'W-150S.  Federal  Aviation 
Administration.  Seattle  Area  Aircraft 
Certification  Office.  9010  E.  Marginal 
Way  South.  Seattle,  Washington  98108, 
Telephone  (206)  767-2530. 
SUPPLEMENTARY  INFORMATION:  One 
()[)eratfir  of  an  Argosy  aircraft  has 
reported  finding  cracks  in  tailboom 
frame  2H  on  both  left  and  right  booms  on 
two  airpl.ines  Frame  angles  both 
forward  and  aft  of  the  frame  web  were 
cra<  kill  on  lioth  frames  adjacent  to  the 
stringer  supports.  Fr.ime  28  is  an 
r\teiisiiin  of  the  fin  front  spi^r.  If 
undclei  ted  crac  ks  are  allowed  to  grow 
in  this  frame  a  situation  mav  be  reached 
in  which  the  fin  structure  will  separate 
from  the  airpl.ine 

Since  this  cuiulition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  vvhi'h  reijuiies 
inspe{;tion  and  repair,  if  necessary,  of 
frame  2H  on  all  British  Aerospar  e  .^W- 
650  series  Argosy  airplanes 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  3U 
days. 

\d(iplinii  of  the   \niendrnent 

Ai.cuuliiiglv .  pursu.int  to  the  authority 
delegated  lo  me  by  the  .^liniinistratoi. 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airvvorthini'ss  directive: 

British  Aerospace:  Applies  lo  Diilish 
Aerospa(  e  (formerlj  Armstrong 
Whilworlh)  Model  AVV-OriO  series 
Argosy. airplanes  certified  in  all 
categories.  Compll.inie  required  .is 
Indicated 
To  prevent  possible  loss  of  ihe  v  eriii  .il  hit 
a((;oniplish  tlie  folloi\in)4  Within  the  ne\l  ten 
days,  unless  previcmslv  .iw.omplished. 
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visually  inspect  the  tailboom  frame  28  on  the 
It-n  and  right  booms  for  cracks  in  accordance 
with  paragraphs  6  through  7  and  9  of  British 
Aerospace  Alert  Service  Bulletin  Number 
A55/39  dated  May  26, 1981.  or  in  a  manner 
upproved  by  the  Chief.  Seattle  Area  Aircraft 
Certification  Office,  FAA,  Northwest  Region. 

A.  If  no  cracks  are  found,  reinspect  at 
intervals  not  to  exceed  50  flight  hours  by 
\  isudi  and  eddy  current  methods  in 
accordance  with  paragraphs  5  through  9  of 
British  Aerospace  Alert  Service  Bulletin 
Number  A55/39  dated  May  28, 1981.  or  later 
FAA  approved  revisions  or  in  a  manner 
approved  by  the  Chief.  Seattle  Area  Aircraft 
CiTtificalion  Office,  FAA,  Northwest  Region. 

B  If  cracking  is  found  during  the 
inspections,  repair  before  further  flight,  in 
atxurdance  with  a  method  approved  by  the 
Chief,  Seattle  Area  Aircraft  Certification 
Office.  FAA.  Northwest  Region. 

C.  Airplanes  may  be  flown  in  accordance 
wilh  FAR  21.197  to  a  maintenance  base  for 
iir(  omplishment  of  the  inspection  required  by 
this  AD. 

U.  Alternate  methods  of  compliance  with 
this  AD  may  be  used  when  they  are  approved 
by  the  Chief.  Seattle  Area  Aircraft 
Ortiriration  Office,  FAA.  Northwest  Region. 

The  manufacturer's  specifications  and 
proiiedures  identified  and  described  in  this 
diipctive  are  incorporated  herein  and  made  a 
pdrt  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
ptTsons  affected  by  this  directive  who  have 
ii')t  already  received  these  documents  from 
Ihf  ni.inufacturer  may  obtain  copies  upon 
riMjucsl  to  the  addresses  listed  above.  These 
docLmrnts  may  also  be  examined  at  FAA 
N'orthwcst  Region.  9010  East  Marginal  Way 
South  St-dttle.  Washington  98108. 

Ttiis  amendment  becomes  effective 
Julys.  1981. 

IS.'i  s  .113(8).  601.  and  603.  Federal  Aviation 
Act  of  1<)58.  as  amended  (49  U.S.C.  1354(a). 
14::i.  and  1423:  Sec.  6(c).  Department  of 
Ir.insportaiion  Act  (49  U.SC.  1655(c);  14  CFR 
!1  H9) 

Note. — The  FAA  h.is  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  m.ijor  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
ReRulalory  Policies  and  Procedures  (44  FR 
U034:  Feliruiiry  26.  19"9'  !f  this  action  is 
subsequently  determimii  lo  involve  a 
significant  reguletton.  a  final  regulatory 
eviihiiiljon  or  .iniilysis.  as  iipropriate.  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  e\.ilualion  in  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  FurlhiT  Information 
Conlrii  t.' 

This  rule  is  a  final  order  of  the 
.•Xdmmislralor  under  the  Federal 
.Xvi.itiiMi  .'\ct  of  1958.  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  apoals  of  the  United  States,  or 


the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Seattle.  Washington,  on  June  18. 
1981, 
Charies  R.  Foster, 

Director,  Northwest  Region. 

|FK  DcK.  61-19020  Filed  A-28-ei.  8  45  .iml 
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14  CFR  Part  39 

[Docket  No.  81-SO-35;  Amdt  No.  39-4145] 

Embraer  Models  EMB-110P1  and  EMB- 
110P2  Series  Airplanes;  Airworthiness 
Directives 

agency:  Federal  Aviation 
Administration  (FAA>,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection  for  cracks  in 
the  rudder  upper  hinge  support  (fin  side) 
on  certain  Embraer  Models  EMB-llOPl 
and  EMB-110P2  airplanes.  This  AD  is 
needed  to  prevent  failure  of  the  rudder 
upper  hinge  support  which  could  result 
in  loss  of  control  of  the  airplane. 
DATES:  Effective  July  1,  1981. 

Compliance  Schedule — As  prescribed 
in  body  of  AD. 

ADDRESSES:  The  Embraer  Service 
Bulletin,  110-55-017,  may  be  obtained 
from  Empress  Brasileira  de  Aeronautica 
(Embraer),  S/A,  P.O.  Box  343-CEP 
12.200.  San  Jose  dos  Campos.  SP.  Brazil. 

A  copy  of  the  service  bulletin  is  also 
contained  in  the  Rules  Docket.  Room 
275,  Engineering  and  Manufacturing 
Branch,  FAA,  Southern  Region.  3400 
Norman  Berry  Drive.  East  Point.  Georgia 
30344. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L.  Perry,  Aerospace  Engineer. 
Engineering  and  Mnaufacturing  Branch. 
FAA,  Southern  Region,  P.O.  Box  20636. 
Atlanta,  Georgia  30320.  telephone  (404) 
763-7407. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  cracks  in  the 
rudder  upper  hinge  support  on  the  fin 
side  of  certain  Embraer  Models  EMB- 
llOPl  and  EMB-110P2  airplanes  which 
could  result  in  failure  of  that  support 
and  loss  of  control  of  the  airplane.  Since 
this  condition  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  an  Airworthiness  Directive 
is  being  issued  which  requires 
inspection  of  the  rudder  upper  hinge 
support  on  the  fin  side  and,  if  necessary, 
reinforcement  or  replacement  on  certain 
Embraer  Models  EMB-llOPl  and  EMP- 
110P2  airplanes. 


Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  lo  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  .Aviation 
Regulations  (14  CFR  39.13)  is  amended 
b\'  adding  the  following  new 
Airworthiness  Directive  (AD): 

Embraer:  .Models  EMB-llOPl  and  EMB- 

nOP2.  Serial  Numbers  110001  through 
110226.  certificated  in  all  categories. 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  rudder  upper 
hinge  support  and  associated  structure  of  the 
vertical  stabilizer,  accomplish  the  follovking 
within  the  next  100  hours  time  in  service  after 
the  effective  date  of  the  AD- 

(a)  Remove  the  two  existing  rudder  leading 
edge  fairings  adjacent  lo  the  rudder  upper 
hinge  and  conduct  a  d\e-penetr.ini  inspection 
of  ih/'  entire  rudder  ufper  hinge  support  [fin 

Slile). 

(b)  If  the  inspection  reveals  no  cracks  or 
only  sniull  cracks  limited  to  A.-ea  "A"  (See 
Figure  1),  reinforce  the  support  as  indicated 
in  Figure  2  and  in  accordance  w  ith  the 
instructions  contained  in  Embraer  Service 
Bulletin  .Number  110-55-017.  dated  Decembei 
n   1980. 

|i  j  If  one  or  more  cracks  are  found  in  other 
areas  of  the  hinge  support,  replace  the  rudder 
upper  hinge  support  with  a  new  support  (P/N 
1U»-334«1  in  accordance  with  the  mstrurliuns 
contained  in  Embraer  Service  Bulletin 
Number  110-55-017.  dated  December  11. 
19tt0. 

(dj  M..l-e  appropriate  maintenance  record 
entry. 

.An  equivalent  method  of  compliance  may 
be  approved  by  the  Chief.  Er.gineeenng  ond 
Manufacturing  Branch,  Federal  .Ax  iation 
Administration.  Southern  Region. 

This  amendment  becomes  effective 
July  1.  19B1. 

(Sees  313(a).  601.  and  603,  Federal  .-Xviation 
.\;-t  of  1958  as  amended  (49  L'SC-  13,54!  i), 
14:'l.  and  1423):  Sec.  6(c).  Department  of 
Ti.inrpoMdtion  Act  (49  U.S.C.  165.5(c)):  14 
CFR  11  Rtj 

Note. — 1  he  ¥.\.\  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291   It  IS  imprai  ticable  for  the  agency  lo 
follow  the  procedures  of  Order  12291  with 
lespect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  th.it  this  document  involves  an 
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emergency  reguldtion  undi-r  DO  I  Ki-iiiliilory 
Policies  and  Procedures  (44  KK  1  lii  M 
February  26  19"9j   If  this  action  is 
siibsequer'!i,  determined  to  involve  a 
significant  rej^ulrt'ion   d  final  regulatory 
evaluation  or  dr.iii;  sis.  as  appropriate,  will  lie 
prepared  and  pid;  ed  in  the  regulatory  docket 
(olherv\ise,  dn  evaluation  is  not  required).  A 
copy  of  it.  vkhen  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
(he  caption    For  Further  Information 
Contact." 

(ssiied  in  East  Point.  Georgia,  on  |iine  15. 


Geurye  R.  LaCaille, 

Aclini;  Director.  Southern  Reyion. 

8iL,!SG  CODE   49'0-'3-M 
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AREA  "A* 


FIGURE  1  -  SUPPORT  INSPECTION 
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FIGURE^-    REINFORCING  PLATE 


Dimensions  in  millimeters 
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14  CFR  Part  39 

[Docket  No.  S1-SO-3e;  Amdt  No.  39-4146] 

Maule  Models  M-4/M-5  Series 
Airplanes;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection,  reinforcement,  and 
if  cracks  are  found,  replacement  of  the 
rudder  pedal  V-bar  tube  and  its 
attachment  points  on  certain  Maule 
Aircraft  Corporation  Models  M-4  and 
M-5  series  airplanes.  This  AD  is  needed 
to  prevent  failure  of  the  rudder  pedal  V- 
bar  tube  which  would  result  in  loss  of 
rudder  control  and  possible  loss  of 
control  of  the  airplane. 

DATES:  Effective  July  1, 1981. 

Compliance  required  within  the  next 
25  hours  time  in  service  after  the 
effective  date  of  this  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  Maule 
Service  Bulletin  may  be  obtained  from 
Maule  Aircraft  Corporation,  Spence  Air 
Base,  Moultrie.  Georgia  31768,  telephone 
(912)  985-2045. 

A  copy  of  the  Service  Bulletin  is  also 
contained  in  the  Rules  Docket,  Room 
275,  Engineering  and  Manufacturing 
Branch,  FAA,  Southern  Region.  3400 
Norman  Berry  Street,  East  Point, 
Georgia  30344. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  L.  Perry,  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch, 
FAA,  Southern  Region,  P.O.  Box  20636, 
Atlanta,  Georgia  30320,  telephone  (404) 

763-7407. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  two  reports  of  split  tubes  in 
the  rudder  pedal  V-bar  section  of  the 
rudder  bar  on  certain  Maule  Models  M- 
4  and  M-5  series  airplanes  which  could 
result  in  loss  of  rudder  control.  Since 
this  situation  is  likely  to  exist  or  develop 
on  other  airplanes  of  the  same  type 
design,  an  Airworthiness  Directive  is 
being  issued  which  requires  inspection, 
reinforcement,  and/or  replacement  of 
defective  parts  as  necessary  on  certain 
Maule  M-4  and  M-5  series  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 


Adoption  Of  The  Amendment 

Accordingly,  jpursuani  to  the 
authority  delegated  to  me  by  the 
Administrator,  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended  by  adding  the 
following  new  Airworthiness  Direclive 
(AD): 

Maule  Aircraft  Corporation:  Applies  lu  M-t 
and  to  M-5  scries  airplanes  certificated 
in  all  categories. 

M~i  Series.  M-4.  S/N  4  through  94,  1001 
through  1045,  IS  through  3S,  IT  through  3T. 
IC  through  llC;  M-4-210C,  S/N  lOOlC 
through  1117C;  M-4-220S,  S/N  2001S;  M-4- 
220C,  S/N  2001C  through  Z190C:  M-4-180C. 
S/N  3001C  through  3006C. 

M-^  Series.  M-5-220C,  S/N  5001 C  through 
5057C:  M-S-210C,  S/N  6001C  through  6204C: 
M-5-235C.  S/N  7001 C  through  7254C;  M-5- 
180C.  S/N  8001C  and  M-5-210TC.  S/N  9001C. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  rudder  pedal  V- 
bar  and  associated  structure  of  the  rudder 
bar,  within  25  hours  time  in  service  after  the 
effective  date  of  this  AD  accomplish  the 
following: 

(a)  Vigually  inspect  the  rudder  pedal  V-bar 
tube  for  cracks  with  at  least  a  10-powcr 
magnifying  glass.  NOTC:  Instructions  for 
access  to  the  rudder  bar  are  outlined  in 
Maule  Aircraft  Corporation  Service  Bulletin 
No.  2,  dated  2/17/81. 

(b)  If  no  cracks  are  found,  modify  the 
rudder  bar  assembly  in  accordance  with  the 
Maule  Service  Bulletin  «2,  dated  2/17/81. 

(c)  If  a  crack  is  found,  prior  to  further  flight 
accomplish  either  1  or  2  below,  as 
appropriate: 

1.  If  the  crack  is  one  inch  or  less  in  length, 
install  modified  rudder  bar,  P/N  4130F-12.  in 
accordance  with  the  instructions  contained  in 
Maule  Service  Bulletin  «2,  dated  2/17/81.  or 
stop  drill  at  the  end  of  the  crack,  weld  and 
reinforce  in  accordance  with  the  instructions 
provided  in  the  Maule  Service  Bulletin  =2. 
dated  2/17/81.  and  Advisory  Circular  43.13- 
lA,  Chapter  2,  Aircraft  Metal  Structure. 
Section  2,  Welding. 

2.  If  the  crack  exceeds  one  imh  in  length, 
install  modified  rudder  bar.  P/N  4130F-12.  in 
accordance  with  the  instructions  contained  in 
Maule  Service  Bulletin  #2,  dated  2/17/81. 

d.  Make  appropriate  maintenance  record 
entry. 

An  equivalent  method  of  compliance  may 
be  approved  by  the  Chief,  Engineering  end 
Manufacturing  Branch,  FAA  Southern  Region. 

This  amendment  becomes  effective 
July  1. 1981. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655{c]);  14 
CFR  11.89). 

Note. — The  F.\A  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 


condition  in  aircraft.  It  has  been  further 
df^lermined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26.  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  lie 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required),  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  idenlified  above  under 
the  caption  "For  Further  Information 
Contact." 

Issued  in  East  Point.  Georgia,  on  |uno  15. 
1981. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 

|KR  Doc.  Bl-19018  Klled  6-20-81    8  45  ,im| 
BILUNO  CODE  4t10-1S-M 


14  CFR  Part  39 

[Docket  No.  21840;  Amdt  39-41531 

Airworthiness  Directives;  British 
Aerospace,  Aircraft  Group  (Formerly 
British  Aircraft  Corporation);  Model 
BAC  1-11  200  and  400  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
supersedes  an  existing  AD  applicable  to 
British  Aerospace,  Aircraft  Group, 
Model  BAC  1-11  200  and  400  Series 
airplanes  to  require  inspection  for 
cracks,  and  replacement  as  necessary, 
of  flap  track  attachment  brackets.  The 
AD  is  needed  to  detect  cracking  which 
could  result  in  failure  of  the  brackets 
and  possible  loss  of  the  flap. 

dates:  Effective  July  13. 1981. 
Compliance  schedule — as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  British 
Aerospace,  Aircraft  Group,  13850 
McLearen  Road,  Hemdon,  Virginia 
22070,  Telephone:  (703)  435-9100. 

A  copy  of  the  service  bulletin  '  is 
contained  in  the  Rules  Docket,  Room 
916,  800  Independence  Avenue.  SW., 
Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Christie,  Chief,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa,  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  Brussels,  Belgium,  Telephone: 
513.38.30,  or  C.  Chapman,  Acting  Chief, 
Technical  Standards  Branch,  AWS-110. 
FAA,  800  Independence  Avenue.  SW., 


'  Service  Bulletin  filed  as  part  of  uhjjinaj 
document. 
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Washington.  DC  20391.  Telephone:  302- 
4Jft-8374 

SUPPLEMENTARY  INFORMATION:  This 
ctmendment  supersedes  Amendment  39- 
l,i48  (36  FR  22365).  AD  71-25-01,  which 
rcqaires  repetitive  inspections,  and 
replacement  as  necessarv',  of  the  flap 
track  attachment  brackets  on  certain 
British  Aerospace.  Aircraft  Croup. 
Model  BAG  1-11  200  and  400  Series 
airplanes.  After  issuing  Amendment  J9- 
1348.  the  FAA  determmed  that  the 
modified  brackets  which  AD  71-25-01 
lists  as  replacement  parts  have  also 
experienced  cracking.  Therefore,  the  AD 
71-25-01  is  being  superseded  by  a  new 
AD  which  requires  repetitive 
inspections  of  both  the  original  brackets 
and  the  replacement  brackets,  and 
repair  or  replacement  as  necessary,  on 
certain  British  Aerospace.  Aircraft 
Croup.  Model  BAG  1-11  200  and  400 
Series  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  FederaJ  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

British  Aerospace,  .Mrcrafl  Group. 

Applies  to  Model  B.AC  1-11  200  and  400 

Series  airplanes,  certificated  in  all  cates|ories 

Otrnpliance  required  as  indicated,  unless 
filriMdv  accomplished. 

lo  p.'fvent  possible  failures  of  flap  track 
.itr.ichment  brackets,  accomplish  the 
following: 

(a)  Inspect  flap  track  .itt.K.hmrnf  brackets 
(hereinafter  referred  to  as  brackets)  for 
cr.icks  at  flap  track  location  4  (LH)  which  do 
not  htue  British  Aerospace,  Aircr.ift  Group. 
Modification  57-PM4948  Part  (a)  or  [c) 
incorporiited.  and  brackets  at  flap  tr.iuk 
location  4  (RH)  which  do  not  have 
Modification  57-PM4948  Part  fb)  or  (d) 
incorporated,  in  accordance  with  paragraph 
(e|  of  this  AD  as  follows: 

(1 1  For  200  Series  airplanes,  within  the  ne\t 
.50  l.indings  after  the  effective  d,ite  of  this  .\n, 
or  before  the  accumulation  of  10.000  lantliiijjs. 
whichever  occurs  later,  unless  already 
accomplished  within  the  last  800  landings, 
>ind  thereafter  at  intervals  not  to  exceed  850 
l.indings  from  the  last  inspection. 

[2]  For  400  Series  airplanes,  within  the  nevt 
f'fl  landings  after  the  effective  date  of  this  AD. 
or  before  the  accumulation  of  8.000  landings, 
whichever  occurs  later,  unless  already 
accomplished  within  the  last  800  landings, 
and  thereafter  at  intervals  not  to  exceed  850 
l.indings  from  the  last  inspection. 


(li)  Inspect  brackets  for  cracks  at  flap  track 
location  4  (LH)  which  have  British 
.Aerospace.  Aircr^ift  Group.  Modification  57- 
I'M4948  Part  (a)  or  (c)  incorporated,  and 
brackets  at  flap  track  location  4  (RH)  which 
h.ive  Modification  57-PM4948  Part  (b|  or  (d) 
incorporated,  in  accordance  with  paragraph 
|e|  of  this  AD  as  follows: 

( 1 1  For  both  200  and  400  Series  airplanes, 
on  v\hii;h  the  brackets  were  modified  after 
the  original  manufacture  (i.e..  Modification 
.'i~-I'M4948  Part  (a)  or  (b)),  within  the  next 
•KK)  landings  after  the  effective  date  of  this 
.•\D,  or  before  the  accumulation  of  5.000 
l.indings.  whichever  occurs  later,  unless 
.ilready  accomplished  within  the  last  2,](V) 
landings  and  thereafter  at  intervals  not  to 
exceed  2.4IX)  landings  from  the  last 
inspectioa 

(2)  For  both  200  and  400  Series  airplanes. 
on  which  the  modified  brackets  were 
installed  at  the  time  of  original  manufacture 
(i.e..  Modification  57-PM4948  Part  (c)  or  (d)). 
within  the  next  300  landings  after  the 
effective  date  of  this  AD,  or  before  the 
accumulation  of  10,000  landings,  whichever 
occurs  later,  unless  already  accomplished 
with  the  last  2.100  landings,  and  thereafter  at 
intervals  not  to  exceed  2,400  bindings  from 
the  last  inspection. 

(c)  Inspect  brackets  for  cracks  at  flap  truck 
location  Z  (LH  and  RH)  which  do  not  have 
British  Aerospace.  Aircraft  Croup, 
Modification  57-PM3065  Part  (a)  or  (b) 
incorporated,  and  brackets  at  flap  track 
location  3  (RH  and  LH)  which  do  not  h.ive 
.Modification  57-PM3065  Part  (c)  or  (d) 
incorporated,  in  accordance  with  paragraph 
(e)  of  this  AD  as  follows: 

(1)  For  200  Series  airplanes,  within  the  next 
,">0  l.indings  after  the  effective  date  of  this  AD, 
or  before  the  accumulation  of  15,000  l.intlings, 
whichever  occurs  later,  unless  already 
accomplished  within  the  last  800  landings, 
and  thereafter  at  intervals  not  to  exceed  850 
landings  from  the  last  inspection. 

(.i)  For  400  Series  airplanes,  within  the  next 
50  landings  after  the  effective  date  of  this  AD, 
or  before  the  accumulation  of  12,000  landings, 
whichever  occurs  later,  unless  aln;ady 
accomplished  within  the  last  800  landings, 
and  thereafter  .it  intervals  not  to  exceed  8.50 
landings  from  the  List  inspection. 

(d)  Inspect  brackets  for  cracks  at  flap  track 
loc.ilion  2  (LH  and  RH)  which  have  British 
Aerospace.  Aircraft  Group.  Modific.ition  57- 
PM306o  Part  (a)  or  (b)  incorporated,  and 
brackets  at  flap  track  location  3  (LH  and  RH) 
which  have  Modification  57-PM3065  Part  (c) 
or  (dj  incorporated,  in  accordance  with 
paragraph  (e)  of  this  AD  as  follows; 

(1|  For  both  200  and  400  Series  airplanes, 
on  which  the  brackets  were  modified  after 
the  original  manufacture  (i.e..  Modification 
5--P.MaOb5  Part  (a)  or  (c)).  within  the  next  (MX) 
landings  after  the  effective  dale  of  this  AD.  or 
before  the  accumulation  of  10.000  landings, 
whichever  occurs  later,  unless  already 
accomplished  within  the  last  1.800  landings. 
and  thereafter  at  intervdls  not  to  exceed  2.400 
landings  from  the  last  inspection. 

(2)  For  both  200  and  400  Series  airplanes, 
on  which  the  modified  brackets  were 
installed  at  the  time  of  original  manufacture 
(I.e.,  Modification  57-PM300o  Pari  (b|  or  (d)), 
within  the  next  BOO  landings  after  the 


effecliv  e  dale  of  this  AD,  or  before  the 
accumulation  of  20.000  landings,  whichever 
occurs  later,  unless  already  accomplished 
within  the  last  1,800  landings,  and  there. iflei 
at  Intervals  not  to  exceed  2.400  landings  from 
the  last  inspection. 

(e)  Inspect  the  flap  track  attachment 
brackets  for  cracks  in  accordance  with 
paragraphs  2.1.1  (flap  track  location  4.  pre- 
Modification  57-PM4948);  2.2.3  (flap  track 
location  4.  post  Modification  57-PM4948): 
2.3  1  (flap  track  location  3.  both  pre  and  post 
Modification  .57-PM3065);  and  2.5.1  (flap 
track  location  2.  both  pre  and  post 
Modification  57-PM3065)  of  British 
Aerospace.  Aircraft  Croup,  Model  BAG  1-11 
Alert  Service  Bulletin  57-A-PM4948,  Issue  4, 
dated  |uly  18,  1977  (hereinafter  referred  to  aft 
the  service  bulletin),  or  an  FAA-approved 
equivalent. 

(f)  If  cracks  are  found  during  any  of  the 
inspections  required  by  this  AD  which  do  not 
exceed  the  allowable  lengths  specified  in 
Table  1,  Column  (1)  and  "Qualifying 

Rem. irks"  (for  the  appropriate  flap  truck 
location),  of  the  service  bulletin,  or  an  FAA- 
approved  equivalent,  the  bracket  may  remain 
in  service  provided  it  is  inspected  in 
accordance  with  paragraph  (c)  of  this  AD  at 
intervals  not  to  exceed  200  landings  from 
initial  crack  detection. 

(g)  If  cracks  are  found  during  any  of  the 
inspections  required  by  this  AD  which 
exceed  the  allowable  limits  of  Table  1. 
Column  (1).  and  "Qualifying  Remarks."  but 
do  not  exceed  the  allowable  limits  of  Table  1. 
Column  (2).  and  "Quahfying  Remarks  for 
Increased  Crack  Lengths  Special  Cases"  (for 
the  appropriate  flap  track  location)  of  the 
service  bulletin,  or  an  FAA-approved 
equivalent,  the  bracket  may  remain  in  service 
provided  it  is  inspected  in  accordance  with 
paragraph  (e)  of  this  AD  at  intervals  not  to 
exce<?d  25  landings  from  the  initial  crack 
detection. 

(h)  Cracked  brackets  may  be  repaired  in 
accordance  with  the  limitations  specified  in 
Table  2  (for  the  appropriate  flap  track 
location)  of  the  service  bulletin,  or  an  F"AA- 
approved  equivalent.  Inspect  repaired 
brackets  in  accordance  with  paragraph  (e)  of 
this  AD  at  intervals  not  to  exceed  8.''>0 
landings  from  the  time  of  repair. 

(i)  If  cracks  are  found  during  any  of  the 
Inspections  required  by  this  AD  which 
exceed  the  allowable  limits  specified  in 
Table  1  (for  the  appropriate  flap  track 
location)  of  the  service  bulletin,  or  an  FAA 
approved  equivalent,  before  further  flight, 
except  that  the  airplane  may  be  flown  in 
accordance  with  FAR  }$  21,197  and  21,199  to 
a  base  where  the  repairs  can  be  performed, 
replace  the  br.icket  with  a  new  bracket  to 
post  Modification  57-PM4948  or  57-PM:)0()5 
stand.ird.  as  appropriate.  Thereafter. 
continue  to  inspect  the  bracket  in  accordance 
with  the  inspection  requirements  of  this  .AD. 

(i)  When  both  brackets  of  a  pair  at  the 
s.ime  flap  track  location  are  required  to  be 
inspected  at  different  intervals,  inspect  both 
brackets  using  the  Inspection  interval 
specified  for  the  bracket  of  the  pair  which 
h.is  the  shorter  intervals  between 
inspections. 
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(k)  When  both  brackets  of  a  pair  at  the 
s.inu!  flup  track  location  are  to  post 
Modificiition  57-PM494«  or  57-PM3065 
sliindHni,  us  appropriate,  the  threshold  for 
initl.'il  inspection  of  the  later  installed  bracket 
must  i>e  based  on  the  installation  date  of  the 
earlier  installed  bracket. 

(I)  For  the  purpose  of  complying  with  this 
AD.  where  the  number  of  landings  for  the 
affected  part  have  not  been  recorded,  subject 
to  Hcccptance  by  the  assigned  FAA 
niiiinlenance  inspector,  the  number  of 
liindinj^s  may  be  determined  by  dividing  the 
(uliil  number  of  airplane  flight  hours  in 
service  since  installation  of  the  part  by  the 
iiperator's  BAG  1-11  fleet  average  time  from 
takeoff  to  landing. 

(m)  Upon  request  of  an  operator  and 
submission  of  substantiating  data,  the  Chief, 
Aircraft  Certification  Staff,  FAA,  Europe. 
Africa  and  Middle  East  Office,  may  upon 
recommendation  of  the  cognizant  FAA 
aviation  safety  inspector,  adjust  the 
inspection  intervals. 

(n)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  this  AD,  that 
equivalent  must  be  approved  by  the  Chief. 
Aircraft  Certification  Staff.  Europe,  Africa 
and  Middle  East  Office,  c/o  American 
Embassy.  Brussels,  Belgium. 

The  manufacturer's  speciTications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace.  Aircraft  Croup. 
13850  McLearen  Road,  Hemdon,  Virginia 
22070.  These  documents  may  be  examined  at 
FAA  Headquarters.  Room  916,  800 
Independence  Avenue.  SW.,  Washington,  DC 
20591. 

This  amendment  becomes  effective 
July  13, 1981. 

This  amendment  supersedes 
Amendment  39-1348  (36  FR  22365).  AD 
71-25-01. 

(Sees.  313(a).  601  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  lG55(c));  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  under 
the  President's  memorandum  of  January  29, 
1981.  and  an  emergency  regulation  that  is  not 
major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  lo  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
c:ondillon  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
Kebruary  26.  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 


the  caption  "FOR  FURTHER  INFORMATION 
CONTACT'. 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

luued  in  Washington,  DC,  on  June  22. 1981. 
M.  C.  Beard. 
Director  of  Aim-orthiness. 

|KR  Doc.  81-19047  Filed  ft-aMll:  B:4S  .>m| 
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14  CFR  Part  39 

[Docket  No.  S1-WE-S-AD;  AmdL  39-4144] 

AirworthineM  Directives;  Hughes 
Helicopters  Model  3690  Series 
Helicopters 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  to 
all  persons  an  amendment  adopting  a 
new  Airworthiness  Directive  (AD) 
which  was  previously  made  effective  on 
certain  Hughes  Helicopters  Model  369D 
series  helicopters.  All  knowm  United 
States  operators  were  notified  by 
priority  mail  AD  81-10-08.  issued  May  5. 
1981.  The  AD  requires  repetitive 
inspection  of  certain  main  rotor  strap 
pack  laminates  for'corrosion  and/or 
cracks  and  replacement,  if  necessary,  on 
certain  Hughes  Helicopter  Model  369D 
series  helicopters.  The  AD  is  prompted 
by  reports  of  main  rotor  strap  pack 
laminate  failures  which  could  result  in 
failure  of  the  main  rotor  retention 
system  and  loss  of  helicopter  control. 
DATES:  Effective  June  30, 1981.  and  was 
effective  upon  receipt  for  recipients  of 
priority  mail  AD  81-10-08,  issued  May  5, 
1981.  Compliance  schedule — As 
prescribed  in  the  body  of  the  AD  unless 
already  accomplished. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Hughes  Helicopters,  Inc.,  Centinela  and 
Teale  Streets,  Culver  City,  California 
90230. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from:  FAA  Headquarters. 
Rules  Docket  in  Room  916,  FAA,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  FAA 
Western  Region,  Rules  Docket  in  Room 
6W14, 15000  Aviation  Boulevard, 
Hawthorne,  California  90261 ! 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  T.  Razzeto,  Executive  Secretarv. 


Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007,  World 
Way  Postal  Center,  I.os  Angeles. 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  An 

emergency  AD  was  issued  on  May  5. 
1981  by  priority  mail  AD  81-10-08,  and 
made  effective  immediately  upon  receipt 
to  all  known  United  States  operators  of 
Hughes  Helicopters  Model  369D  series 
helicopters,  certified  in  all  categories, 
equipped  with  main  rotor  retention 
straps  (commonly  referred  to  as  strap 
packs).  Part  No.  369D21 21 0-501.  serial 
numbers  8531  through  9531.  It  has  been 
subsequently  determined  that  the  end 
serial  number,  9531  should  be  9135. 

To  date,  there  have  been  nine  reports 
of  early  main  rotor  retention  strap 
failures  due  to  corrosion  and  cracking. 
These  strap  packs  are  made  from 
material  that  has  been  retempered  by 
the  vendor  which  resulted  in 
questionable  material  integrity.  The 
failures  occurred  anywhere  from  11  to 
268  hours  total  time  in  service.  It  has 
been  determined  that  the  affected  serial 
number  parts  may  be  installed  on 
helicopters  or  on  overhauled  main  rotor 
hub  assemblies  Part  No.  369D21200 
delivered  after  April  1, 1980.  Failure  of 
the  main  rotor  strap  pack  could  cause 
failure  of  main  rotor  hub  assembly  and 
loss  of  control  of  the  helicopter.  Since 
this  condition  is  likely  to  exist  or 
develop  on  other  helicopters  of  the  same 
type  design,  an  Airworthiness  Directive 
is  being  issued  v\'hich  requires  repetitive 
inspection  of  the  main  rotor  strap  pack 
Part  No.  369D2121O-501  for  corrosion, 
cracks  or  breaks  on  certain  Hughes 
Helicopters  Model  369D  series 
helicopters. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  to  make 
the  AD  effective  immediately.  These 
conditions  still  exist  and  the  AD  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  to 
make  it  effective  as  to  all  persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new- 
Airworthiness  Directive: 
Hughes  Helicopters:  Applies  to  Models  369D 
series  helicopters,  certified  in  all 
categories,  equipped  with  main  rotor 
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bi.idc  r!'!'"n!ior.  s'r,ip>>  P,irl  \o 
3nMUJl.il()-,=)01.  3ciidl  nuniburs  85J1 

C^'irjiiijiK  ('  'f<juirfj  ,is  indie. itcd.  untrss 

,1    ;  '.   (1 ,.  ^    d  V  i   I  '  ,1    ,.l.  .  "> .  1 1  I. 

lo  p.T\i."nt  fjilurc  of  the  m.iin  rotor  bld;li.' 
rfipntion  system,  accomplish  the  following 

I  i]  ['nor  to  further  flight,  .ifter  effective 
d.i;..'  of  this  .AU  jr  receipt  of  the  priority  mjil 
AU  8l-U)-08  ibsufd  Mjy  .5,  1981,  whichever 
iji  .  ,;rs  f;:  s!.  inspect  the  l.inun.itcs  of  the  main 
rotDf  blcide  rclcnlion  straps.  Part  .\'o. 
364D212I0-5O1  (commonly  referred  to  iis 
str.Tp  pack],  in  the  are.i  of  and  within  the 
p;t  .h  housinj;  where  the  straps  are  accessible 
t.)  vifw,  for  corrosion,  cracks  or  bre.iks  in  'he 
rr^din  rotor  strap  pack  using  a  light  and  a 
rpirrur.  If  three  or  more  lamina'cs  in  either 
'■^.•'  ]'\>.d  or  the  lag  leg  of  any  one  of  thi;  five 
sT  ip  pai.k-i  are  cracked  or  broken  (See  Figure 
1  .  rcpuiLe  the  main  rotor  hub  Part  \o, 
3h9UJ1200  with  a  servic.eable  hub  prior  to 
lurthrr  flight. 

:h)  Repeat  ;he  inspection  required  by 
paragraph  (a|  of  this  .AD  at  intervals  not  to 
t  \i;c,  J  2':>  hours  uf  time  in  service  or  30  d.i>  s 
f:  im  the  List  sui.h  m.^pci  nun.  whichever 
>::  1  urs  Sii'iniT 

Note. —  1  r-f  r>  petitive  inspections  reijuired 
by  this  .\I)  i.'i'  :n  addition  to  inspections 
required  b>  .\D  "~-r>-<MRl. 

(c)  Terminating  action  for  this  AD  is  the 
inst  illation  of  a  main  rotor  hub  Part  No. 


.!twU21-'(X)  with  m.iin  roloi  rrliTihui;  sir  ips 
Part  \()   Jt;!tDJ1210-5<Tl  lh.it  ,tre  serial 
numbers  other  than  S.^Sl  Ihnuigh  91  i'l 

SpiM.ial  flight  permits  m.iv  be  issued  in 
,11  I  ord.ini  e  with  F,\R  JI  I'f  .ind  -M  I'M  to 
operate  .iircr.ift  lo  a  b.ise  foi  Ihe 
rti  compbshnienl  of  insprciMcs  or 
niodifii.i'ions  ri'LjUiiiJ  b>  lbs  .M) 

Alterii.i'rv  '■  ;ii>pri  I;  irs    i.-.  'di 
Other  ,i(  •  .  •  s  v\  hii  1 
level  of  ■-  i''''\  ;p.'\ 
b\  \hr  a.    -f  K:-g;:-. 
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lis  ol 
f'.rlll 


•p'.M-<! 

',1.  lu'  :ng 


:i^  ,r'd  M,in. 

This  ,inie:ulmr:i'  liei  ullii's  rib  i  tivc 
I  ,!;e   )0.  i  )H1    til  till  p.TS!>:is.  exi  v\)\  Id 
those  t(!  w '■  i-n  ii  v\.is  ni.idc  minu'di.ilt'ly 
effe(  ti\,- l.\  |)ii,)i;t>  iii  ,;!  AD  H1  -  liVtiH. 
issued  M,i\   '>    I'Wl 
(S.'i  s   t;  '',r  i>'i'    CM  f'  i  I  .-d.-Mi  ,Av  Miiiiii 

.A,  :  .jl  l-i'.;i   .,s  ,.:;vi!d.Ml  ,4'-)  I'  S  C    lj,",4,.i). 
14^1    an.!  1  !.:  )'    Sim     lii,  i  Drp.ii  tm.-iii  .d 
I-inS'-'it  I'.-'H  .\.  !  144  ISC    111.'!,)!!  ;)   .i:;d  14 
Ci  K  11  r;  ij 

Note.— rh.  K.\,A  !i,i>,  dr'.-ini'nrd  I*hi1  ibis 
regulation  is  ,ir.  it.  riU'ti  v  n-guKilmn  lb,.'  is 
not  major  under  Sei  lum  B  of  Kxei  i.ir. e  Ordi  i 

12291,  It  is  impiactic.d'le  for  the  .igei;:  \    !o 
follow  the  procedures  nl  Older  IJ.  u  ,\  :h 
respect  lo  this  rule  smi,i-  die  rule  must  be 
issued  immediately  to  correct  un  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  docunK^nt  in\()Kes  .m 


emergency  regul.ition  under  DOT  Regal, iliir\ 
Policies  and  Procedures  (44  F"R  110;W 
Febru.iry  26.  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regiil.itory 
evaluation  or  analysis,  as  appropriate   i\  ill  be 
prepared  and  placed  in  the  regulatory  doi  kit 
(otherwise,  an  evaluation  is  not  required)   .A 
copy  of  It,  when  filed,  may  be  obt. lined  by 
contacting  the  person  identified  uniler  the 
c.iption    FOR  FIRTHER  INFORM. \TIO^• 
(:O^TACT 

This  rule  is  .i  fina!  order  of  the 
.Administrator  under  the  Federal 
.Aviation  Act  of  1958.  as  amended.  .As 
such,  it  is  subject  to  review  only  by  llie 
courts  of  appeals  of  the  United  Stales,  or 
the  United  Slates  Court  of  .Appeals  for 
the  District  of  Columbia. 

Issued  in  l.os  .\ngeles.  Califoriii  i  on  |iiiie 
12.  19«1 

|ohn  O.  Mattson. 
/';,■-,■(  ,','r  F  \\  llrs'r.-:!  fh  :^:on. 
BIU.INO  COOC  4910- 13-M 


! 
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lAMINATI  HA$  rAIUD  If  CKACKS  OCCUR 
ON  IQB!  lEAO  AND  lAC  UCS  Of  SAMt 
lAMWAIl. 


lAMINATl  HAS  fAIUD  If  CJtACK  OCCURS 

IN  roNcuc  or  lAMiian  ishako  aru 
SHOtm  icrOND  JOINT  Of  strap  pack 

UCSl 


TWO  LAMINATE  (AIIURIS  AS  OCTINtO  IN  Q 
ANO'Oft  0  ARC  AUOWtD  IN  CACM  STRAPPACK 
ASSMHr.   aOTAL  Of  TIN  lAMINATt  FAIlURtS 
PIRHUIASSEAMIT.I 


FAIKO  lAVINAK  IF  CRACK 

ISFOUNOONdDURtKC 

Of  lAMINATt. 

IF  014  lAMIMU  IS  FAIUD. 

RlA»OVt  HUB 


CAUTION: 

00  NOT  OISASSCMJU  STRAP  PACK 
ASS{M8lV-  LAMINATIONS  ARt 
SHOWN  StPARATES  ONIY  TO  OfPICT 
P0SSI8U  CRACK  LOCATIONS. 


ANY  CRACK  IN  LAMINATE  IS  CONSIMRED 
A  BREAK.    THE  1.A/.MNAU  HAS  NOT  FAILED 
MCV.[V((I,  UNLESS  BOT><  UAO  ANO  lAC 
LEGS  *Rf  CRACKED.  OR  CRACK  IS  LOCAIED 
IN  lONCUE  AREA  OF  LAMINATt. 


STRAP  PACK  IS  REJtCTEO  If  THREE  OR  MQPt 
LAMINATES  IN  SAME  PACK  HAVE  FAILED  AS 
DEFINED  IN©  AND'OR0  ABOVE. 


-     ® 


STRAP  PACK  IS  REJECTED  IF  THREE  OR  MORE 
LAMINATES  IN  SA^\E  PACK  ARE  CRACKED  IN 
THE  SAME  LEG  lEADOR  lAC), 


«-^S9 


Figure  1.     Strap  pack  lamination  inspection 


|1KI).(    HI    IWMM  nii-cit>-JI.-81    «:4S.ini| 
BILLING  CODE  4910-13-C 
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14  CFR  Part  39 

[Docket  No.  79-NE-18  Amdt.  39-41481 


Airworthiness  Directives;  Pratt  & 
Whitney  Aircraft  JT8D-1,  -1A,  -IB, 
-7A,  and  -7B  Turtxsfan  Engines 


•7. 


agency:  Federal  .•\\i,ition 

Adminibtrdtion  (F.AA).  DOT. 

action:  Final  rule:  request  fur  cumment. 

SUMMARV:  This  amends  an  existing 
airworthiness  directive  (AD)  applicable 
to  Pratt  &  Whitney  JTBD-l.  -lA,  -IB.  -7, 
-7,A.  and  -7B  turbof.in  engine  second 
stage  compressor  blades  by  expanding 
the  compliance  requirement  to  include 
one  additional  part,  P/.\'  695932.  The  AD 
is  needed  to  detect  material  defects, 
surface  damage,  or  cracks  in  the  blade 
at'ach.men'  straps  which  could  rosult  in 
strap  fr.icture  and  possible 
noncont. lined  blade  liberation  and  fire. 
DATE:  Effective  June  30.  1981.  Comments 
on  the  rule  must  be  received  on  or 
before  August  31.  1981  Compliance/ 
applicability  dates — as  prescribed  in  the 
test  of  the  AD. 

ADDRESS:  The  applicable  Alert  Service 
Bulletin  may  be  obtained  from  the 
m.inuf.u-.turer  upon  request  to:  Pratt  & 
Whitney  Aircraft,  Commercial  Products 
Division.  400  Main  Street,  East  Hartford. 
CI  1)6108. 

Send  comments  on  the  rule  to:  Federal 
.•\\idtion  Administration.  Office  of  the 
Region. il  Counsel.  .\ew  Fiigland  Region. 
Attention:  Rules  Docket  N'o.  12,  .New 
England  E.xccutive  Park,  Burlington, 
Massachusetts  01803. 

Com.ments  may  be  examined  in  the 
Rules  Ducket  weekdays,  except  Federal 
hoiid.us.  between  8:00  ,i,m.  and  4:30 
p  m. 

Copies  of  the  service  bulletins  are 
cont.iined  in  the  Rules  Docket,  Federal 
Aviation  Administration.  Office  of  the 
Regional  Counsel.  12  New  F.ngl.ind 
Executive  Park,  Burlington, 
Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chung  C  I  Isieh,  Engine  Projects  Section, 
.■\\n-214E.  Engineering  and 
Manutfictiiring  Branch.  Flight  Stand<irds 
Division,  .New  England  Region,  Federal 
.•\viation  .Administration.  12  .\ew 
England  Executive  P.irk.  Burlington. 
Massachusetts  01803,  telephone  (tur) 
273-7347. 
SUPPLEMENTARY  INFORMATION: 

Prior  Regulatory  History 

AD-80-11-03.  Amendment  39-3773. 
|uly  18,  1980.  required  the  inspection, 
prior  to  December  31,  1981,  of  the 
second  st.ige  fan  blade  to  detect 
material  defects,  surface  damage,  or 


cracks  at  the  base  of  the  second  stage 
fan  blade  attachment  strap  and  inner 
di  imeter  of  the  strap  pinholes.  The 
inspection  is  to  prevent  noncontairied 
bl.ide  failure  and  possible  fire.  After 
is.suing  the  Amendment  39-3773,  it  has 
been  determined  that  there  still  exists  a 
potentially  defective  service  reidentified 
second  stage  fan  blade,  P/.M  G95932. 
which  is  not  included  in  the  original 
amendment  and  that  it  is  also  installed 
on  the  JT8D  engines.  Therefore,  the  FAA 
is  amending  Amendment  39-3773  by 
expanding  the  compliance  requirement 
to  include  this  additional  part  number 
blade  instalKid  on  the  affected  Pratt  & 
Whitney  Aircraft  |T8D  engines.  Since  a 
situation  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  th.it  notice  and  public 
prijceduros  hereon  are  impractical,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  requirements 
affecting  imm,ediate  flight  safety  and. 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  When  the  comment  period 
ends,  the  FA.A  will  use  the  comm.enls 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  F.AA  finds  that 
ch.inges  are  appropiiate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
ri-'gulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regul.itory  economic,  environmental, 
and  energv  aspects  of  the  rule  that  might 
si;;4gest  a  need  to  modify  the  rule 

Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  th''  authority 
delegated  tr)  me  by  the  .X.ir    :iistr<it')r. 
§  .39  13  of  Part  39  of  the  Fr.lrr.d  Aviation 
Regulations  (14  Cre  39.13)  is  amended 
by  amending  the  Amendment  39-3773 
(AD  80-11-03]  .IS  follows: 

§39.13    (Amended] 

1.  By  revising  the  par,igra[)h  Ixginning 
with  the  vvortls  "To  detect  m.iti?iial 
defects  .  .  ."  to  change  the  phrase 
"noncont. ii:ied  strap  fr.K  ture"  to  re. id 
"noncont. lined  bl.ide  f.nlure." 

2.  By  revising  the  p.iragraph  bt  ginning 
VMlh  the  words  "At  next  blade  (.'xposure 
but  not  Liter  than  .  .  ."  to  ch.inge  the 


phrase  "and  derivative  blade  P/Ns 
645732.  645902,  75992Z  and  759902"  to 
read  "and  derivative  blade  P/Ns  045732 
645902,  759922,  759902.  and  695932." 

3.  Under  the  caption  "NOTE",  changi- 
"JTBD  Engine  Manual  P/N  481072. 
Section  72-33-1"  to  read  "JT8D 
Restructured  Engine  Manual  P/N  4H1672. 
Section  72-33-23." 

This  amendment  becomes  effective 
lune  30,  1981. 

(See*.  313(d).  601,  and  603.  Federal  A\  i.ilion 
Act  of  195a.  as  amended  (49  U.S.C.  13M(.i). 
14_'l,  and  1423);  Sec.  6(c),  Department  of 
Transporlution  Act  (49  U.S.C.  1655((:)):  14 
CFR  11.89) 

Note. — The  FAA  has  delertnincd  lh,ii  this 
rngulalion  is  an  emergency  regulatiun  that  is 
not  major  under  Section  8  of  F,xeculi\  e  Onlci 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  l)e 
i.s.sued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  ;in 
emergency  regulation  under  DOT  Regiil.ilorv 
Piilicies  and  Procedures  (44  FR  lUKU: 
February  24.  1979).  If  this  action  is 
suljsoquentiy  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
cv.iluation  or  analysis,  as  appropriate,  will  lie 
prepared  and  placed  in  the  regulatory  dotkel 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  v\hen  filed,  may  be  ubtiiined  by 
contacting  the  person  identified  under  the 
caption  "FOR  Fl'RTHF.R  I.NFORMAUON 
CONTACT." 

This  rule  is  a  Final  Order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958.  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
Court  of  Appeals  of  the  United  Slates,  or 
the  United  States  Court  of  Appe.ils  for 
the  District  of  Columbia. 

Issued  in  Burlington.  M.iss.ichusi'lls  on 
June  17,  1981. 

Robert  E.  Whiltinglon. 

Diiv<  liT.  AV'.v  E:ii;!iiinJ fii-^ian. 

|IR  D.«    81 -I*);?  I  .l.-d  ft-.Si-81    H^5.lm| 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  81-NW-32-AD;  Amdt.  39-41521 

Airworthiness  Directives;  Short 
Brothers  Limited  Model  SD3-30  Series 
Airplanes  Equipped  With  Certain 
Menasco  Manufacturing  Main  Landing 
Gear  Actuators 

AGENCY:  Federal  Aviation 
Administration  (F.AA),  DOT. 
ACTION:  Fina)  rule. 

SUMMARY:  This  amendment  .idds  a  new 
Airworthiness  Directive  (AD)  which 
requires  modification  of  the  m.iin 
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l.indinj^  gear  retraction  actuaturs  on 
(.(■n.iin  Short  Brothers  Limited  Model 
SU;i-30  Series  Airplanes.  The  AD  is 
lU'i.t'.ssary  to  prevent  a  gear-up  landing 
fruni  occurring  as  a  result  of  the  relracl 
iicliiMtor  failing  to  unlock  from  the  up 
position.  One  gear-up  landing  incident 
hiis  occurred  due  to  this  problem. 
DATES:  F.ffcctive  date  luly  8.  1981. 
ADDRESSES:  The  service  bulletin 
specified  in  this  Airworthiness  Directive 
fiuiy  l)p  obtained  upon  request  to  Short 
Hidlhors  Limited.  P.O.  Box  241.  Airport 
Rii.ul  Dflfast  BT  3  9DZ.  Northern 
Inl.ind.  Attention:  Product  Support 
M.iniigrr  or  may  be  examined  iit  the 
\-.\.\  .\orthwest  Region.  9010  F. 
NLHr^inid  Way  South,  Seattle. 
U.ishinglon  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Harold  N.  Wantiez.  Project 
I'.iiXinecr.  Foreign  Aircraft  Certification 
Driint  h.  AN\V-150S,  Federal  Aviation 
Administration.  Seattle  Area  Aircraft 
Certification  Office,  9010  E.  Marginal 
Way  South,  Seattle,  Washington  98108. 
telephone  (206)  767-2530. 
SUPPLEMENTARY  INFORMATION:  One 
Short  Brothers  Limited  Model  SD3-30 
series  airplane  experienced  a  main 
i.mding  gear-up  incident  as  a  result  of 
f.iiiure  of  the  retract  actuator  to  unlock. 
Knamination  revealed  that  a  hydraulic 
lock  existed  in  the  spring  cavity  area  of 
the  piston  because  of  a  seal  leak.  As  a 
result  of  this  incident.  Menasco 
Manufacturing,  the  manufacturer  of  the 
actuator,  developed  a  modification, 
consisting  of  cutting  a  venting  groove  in 
the  profiled  washer  to  allow  for  the 
drainage  of  hydraulic  fluids  and  thus 
prevent  a  hydraulic  lock. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
modification  of  the  main  landing  gear 
retract  actuator  on  Short  Brothers 
Limited  Model  SD3-30  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Short  Brothers  Limited 

Applies  to  Model  SD3-30  series  airplanes. 


cerlificiited  in  all  Calegories.  which  hd\(- 
Menasco  Manufacturing  main  landing  gcir 
uclualor  assembly  P/N  17900.  Seridl  minilici.s 
MMC:-00,1  through  MMC-111.  inslallcd 

To  prevent  gear-up  landing  rnuscd  h\  thr 
main  landing  gear  acfualor  s  inabihtv  Ui 
unlock,  accomplish  the  following  within  ,"i()(i 
landings  after  the  effective  dale  of  lhl^  .At) 
unless  alre.idy  accomplished: 

Rework  the  actuator  by  culling  a  venting 
groove  across  the  contoured  face  of  the 
profiled  washer  in  accordance  with  Shijil 
Brothers  Limited  Service  Bulletin  .\o  SD.i- 
32-M)  Rev.  2  dated  M.irch  4.  1981.  or  l.ilci 
F.AA  approved  revisions,  ot  in  a  manner 
acceptable  to  the  Chief.  Seattle  Area  Aiicr.ifi 
Certification  Office.  FAA  .\orthwest  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  m  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U  SC  S.'iZfaKl)  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  the  addresses  listed  above  Thesi 
documents  may  also  be  examined  at  FAA 
Northwest  Region.  9010  East  Marginal  W'av 
South.  Seattle.  Washington  98108. 

This  amendment  becomes  effective 
July  8,  1981. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a|. 
1421.  and  1423):  Sec.  6(c).  Department  of 
■  Transportation  Act  (49  U.S.C.  1655(c);  14  CFR 
11.89)) 

Note. — The  FAA  has  determined  thai  this 
regulation  is  an  emergency  regulation  that  is 
not  maior  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26,  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMATIO.N 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Seattle.  Washington,  on  )une  18. 
1981. 

Charles  R.  Foster, 
Director.  Northwest  Region. 

|KR  Doc  Bl-ima.  Filed  6-26-81.  8  4.'.  iim] 
WLUNC  CODE  4*10-13-M 


14  CFR  Part  71 

I  Airspace  Docket  No.  1B605/80-AWA-23J 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Group 

II  Terminal  Control  Area.  San  Diego, 

Calif. 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  reconfigures 
the  CIioup  II  Ternimal  Control  Area 
(TCA)  at  San  Diego.  Calif.,  which  first 
became  effective  on  May  15.  1980.  In  the 
preamble  lo  the  initial  amendment,  the 
V.\.\  slated  that  it  would  continue  to 
work  cooperatively  with  local  user 
groups  to  ensure  that  the  TCA  was  as 
cffectiv  c  as  practicable  for  all  users  by 
identifying  any  adjustments  or 
modifications  that  appear  necessary. 
Through  joint  FA.^  and  user 
cooperation.  S/ifety  factors  and  problem 
areas  in  need  of  improvem.ent  were 
identified.  This  action  adopts 
modifications  developed  by  the  user 
listening  group  established  to  monitor 
the  effectiveness  of  the  San  Diego  TCA. 
Further,  this  action  reduces  the  amount 
of  airspace  contained  in  the  TCA. 
reduces  the  area  in  which  the 
requirements  for  operating  in  a  Group  II 
TCA  apply,  and  makes  it  easier,  safer, 
and  more  economical  for  aircraft 
wishing  to  avoid  flying  in  the  TCA  to  do 
so.  The  TCA  configuration  will  also 
continue  to  provide  a  high  level  of  safety 
for  aircraft  operating  within  the  TCA. 

EFFECTIVE  DATE:  August  6. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  B.  Keith  Potts.  Airspace  and  Air 
Traffic  Rules  Division  (AAT-200).  Air 
Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  D.C.  20591. 
telephone:  (202)  426-3731. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  29.  1981,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  modify  the  San  Diego.  Calif.. 
TCA  (46  FR  9631).  These  modifications 
are  the  result  of  recommendations  made 
by  a  joint  FAA/user  group  established 
to  evaluate  the  effectiveness  of  the  TCA. 
The  recommendations  improve  safety 
and  efficiency  of  the  TCA  by  modifying 
several  areas  of  the  TCA.  However, 
other  minor  modifications  are  included. 
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1  he  TCA  effectiveness  will  continue  to 
!,l'  evaluated  by  the  FAA/user  group 
rind  more  extensive  modifications  may 

I'.e  forthcoming  from  the  evalu.ition 
effort. 

Discussion  of  Comments 

The  F.AA  received  a  total  of  11 
ciimments  in  response  to  the  proposed 
modifications.  Most  comments  v\ere 
r;er.erally  favorable  although  several 
submitted  minor  recommendations  to 
the  alterations  contained  in  the  notice. 
All  suggestions  will  be  rev  ievvrd  later  by 
the  FAA/user  listening  group  monitoring 
the  effectiveness  of  the  TCA.  FAA 
intends  to  work  closely  with  that  group 
m  our  effort  to  continue  refining  the 
TCA  configuration  to  meet  the  needs  of 
the  users.  In  this  respect,  FAA 
anticipates  that  more  extensive 
modifications  may  be  proposed  in  the 
future  to  meet  this  goal. 

F.-\A  responses  to  the  suggestions 
submitted  by  the  public  are  as  follows: 

Sui^i;fStjon  1.  Upgrade  the  San  Diego 
TCA  to  Group  I. 

Hf^ponse:  The  existing  San  Diego 
1  C.A  proposal  was  to  modify  the  current 
Group  II  TCA.  Any  additional 
rcfjuirements  incident  to  a  Group  I  TC.-\. 
including  an  altitude  encoding 
transponder  and  a  private  pilot  rating  or 
better,  would  require  supplemental 
notice  and  procedures  and  could  not  be 
adopted  without  compelling  public 
interest  basis.  The  FAA  is  monitoring 
the  effectiveness  of  the  San  Diego  TCA 
and  will  continue  to  consider  making 
whatever  changes  are  necessary  to 
provide  an  improvement.  At  this  time, 
operational  experience  has  not 
indicated  that  a  Group  I  TCA  vviih  its 
additional  requirements  is  warranted. 

Siig^nstiun  2.  Extend  Areas  E  and  |  to 
the  eastern  boundary  of  Area  F  and 
eliminate  that  portion  of  .Area  F  that 
exists  north  of  .Areas  E  and  J. 

Response:  A  significant  porti.in  of 
Area  F  has  been  deleted  in  the  present 
proposal.  Fuither  reduction  in  this  area 
would  not  provide  sufficient  TCA 
airspace  for  aircraft  arrivals  from  the 
northeast 

Suggttition  3.  Amend  Area  \\  lo 
include  only  the  13  i\M  arc. 

Response:  Extending  .Area  W  to  the  17 
NM  arc  of  \tZB  VORTAC  provides  for 
optimum  containment  of  Lindbergh 
arrivals  on  Runway  9  and  departure 
•raffic  on  Runway  27.  In  the  past,  a 
higher  base  altitude  in  this  area  has 
created  a  containment  problem  The 
current  proposal  alleviates  that  problem. 
The  impact  on  general  aviation  is 
negligible  due  to  the  low  volume  or 
absence  of  VFR  traffic  in  this  ATi^^i. 

Siiggeslion  4.  Extend  Area  H  to  VV- 
2^)"[.  eliminating  Area  S. 

Response:  The  airspace  below  the 


5.800-foot  base  altitude  of  Area  S  is  not 
needed  for  aircraft  containment  in  the 
TCA.  Releasing  this  airspace  is 
consistent  with  the  FAA  goal  of  not 
arbitrarily  restricting  aircraft  unless 
absolutely  necessary.  This  area  as 
proposed  allows  na\al  aircraft  greater 
access  to  this  airpace  for  military 
operations. 

Surest/on  5.  Raise  the  base  altitude 
of  Area  K. 

Response:  The  base  altitude  of  Area  K 
was  lowered  to  provide  addition. il 
safety  factors  for  aircraft  operating  in 
this  offshore  area.  Aircraft  departing 
NAS  Miramar  maintain  2.000  feet  until 
crossing  the  MZB  310°  radial.  If  the  floor 
of  Area  K  was  raised  to  2.500  feet,  these 
aircraft  would  be  operating  below  the 
floor  of  the  TCA  airspuce  until  reaching 
2.500  feet.  Il  is,  therefore,  necessary  for 
Areas  K  and  O  to  be  designed  with  the 
same  floor  altitude.  Additionally, 
aircraft  proceeding  to  Runway  09 
(landing  to  the  east)  at  San  Diego 
Lindbergh  Airport  operate  at  2,000  feel 
within  the  confines  of  .Area  K  in  order  to 
properly  execute  an  instrument 
.ipproach.  The  impact  on  general 
aviation  aircraft  was  considered  and 
detf'rmmed  to  be  minimal  because  this 
area  is  situated  entirely  over  water  and 
is  rarely,  if  ever,  used  by  general 
aviation  aircraft.  The  use  of  a  1.5<X)-foot 
base  also  provides  general  aviation 
aircraft  requesting  TCA  service  the 
option  of  remaining  v\'ithin  TCA 
.iirspace  at  altitudes  below  stratus  cloud 
conditions.  This  change  also  reduces  the 
design  complexity  by  establishing  the 
same  floor  altitude  for  both  Areas  K  and 
O  The  use  of  different  base  altitudes 
would  merely  stair-step  the  two 
segments  without  providing  any 
operational  advantage  to  either  the  air 
traffic  control  system  or  the  user. 

SiifiS^'^l'on  6.  Redefine  Area  K 
utilizing  the  MZB  VORTAC  279   T 
radial.  Raise  the  base  altitude  in  Areas 
K  and  O  to  2,500  feet  MSL  to  reduce 
congestion  and  compression  in  the  .Mt. 
.Soledad  area.  Lower  the  b  is»'  altitude  of 
Area  L  lo  2,500  feet  MSL. 

Response:  The  reasoning.;  used  to 
establish  a  base  altitude  of  1.500  feet  for 
Area  K  is  included  in  our  response  to 
Suggestion  5.  There  is  no  opera'ion.il 
need  nor  advantage  to  lowering  thf  base 
altitude  of  Area  L  fiom  2,800  to  2.:A)() 
feet.  The  added  simplicity  of  TCA 
design  alluded  to  in  this  suggestion  is 
recognized,  but  considered  offset  by  the 
complexity  factor  of  an  additional  sh.'lf 
added  south  of  the  MZB  279    T  r.niial. 
Area  O  s  lower  altitude  stratum  w.is 
established  to  contain  NAS  Miramar 
departures  that  cross  the  Pacific  Coast 
shoreline  at  2,000  feet.  To  raise  the  base 
altitude  from  l.,5()0  to  2, .500  feet  would 
require  raising  the  ceiling  of  Ihe  lower 


segment  to  3,500  feet  to  provide 
containment  of  NAS  Miramar 
departures.  The  aircraft  would  then  be 
required  to  cross  the  Pacific  coastline  at 
3,000  feel.  High  performance  turbojet 
aircraft  (except  formation  flights)  could 
reach  the  3.000-foot  altitude  prior  lo 
entering  the  lateral  confines  of  Area  O. 
but  it  is  questionable  if  large  aircraft, 
i  e..  C-9.  C-1.30,  DC-8.  etc.,  and  low 
performance  reciprocating  powered 
aircraft  could  comply  with  this  altitude 
requirement.  Additionally,  the  3.500-fool 
altitude  presently  contained  in  Ihe  NAS 
Miramar  terminal  radar  service  area 
would  no  longer  be  available  for  use  by 
non-TCA  participating  VFR  aircraft  as  a 
southeast  bound  VFR  cruising  altitude. 
The  congestion  and  compression 
problem  in  the  vicinity  of  Mt.  Soledad  is 
being  addressed  by  the  redesign  of  the 
Area  A  (surface  lo  12.500  feet)  and 
removing  previous  restrictions  east  of 
the  MZB  325'  T  radial  which  allow  for 
VFR  nonparticipating  flight  in  this  area 
below  1.500  feet. 

Suf^eslion  7.  Lower  the  ceiling  of  the 
TCA  lo  7.000  or  8.000  feet. 

Response:  This  recommendation  has 
support  'rom  several  facets  of  the 
a\  iation  cnmrnunity.  Lowering  the  TCA 
ceiling  was  not  a  part  of  the  present 
proposal   This  recommendation  is  being 
considered  by  an  FAA/user  listening 
group  for  possible  inclusion  in  the  future 
TCA  modification  proposal. 

Suiigcstwn  8.  The  FAA  should 
conduct  a  simulation  study  of  the  traffic 
flows  in  the  San  Diego  area. 

Response:  The  FAA  conducted  a  4- 
werk  study  on  traffic  flows  in  the  San 
Diego  area.  Two  weeks  of  this  study 
occurred  prior  lo  the  implementation  of 
Ihe  TCA  in  1980,  and  2  weeks  of  the 
stud\  was  conducted  after  the  TCA  had 
been  in  effect  for  appro.ximately  two 
nionlhs   An  intent  of  the  study  was  to 
determine  the  effect  of  the  TCA  on  the 
flow  of  VFR  traffic.  The  results  of  this 
stiuh  are  being  analyzed,  and  will  be 
av  .ulable  later.  The  outcome  will  he. 
used  to  fleiermine  whether  additional 
mod  f'l  .iluins  ;o  the  San  Diego  TCA 
sh  v,!d  be  considered.  We  believe  that 
the  current  traffic  flow  study  obviates 
the  need  for  a  simulation  study  at  this 
time. 

Si:;^i^estio:i  9.  Eliminate  negative 
environmental  impact  on  the  Chatc.iu 
neighborhood  area. 

Response:  Recently,  a  procedural 
change  was  made  that  required  aircraft 
to  fly  a  270'  heading  when  departing 
Montgomery  Field.  These  aircraft,  for 
the  most  part,  had  previously  used  a 
250    heading.  This  situation  was 
subsequently  corrected  with  the 
dev  elopment  of  new  departure 
proceduies  again  utilizing  a  250   heading 
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hn  Montgomery  Field.  The  changes  to 
the  TCA  contained  in  this  proposal  will 
not  create  an  adverse  impact  on  the 
Chateau  neighborhood  area. 

Local  Benefits 

The  modifications  of  the  Group  II 
TCA  increase  the  capability  of  aircraft 
electing  not  to  operate  within  the  TCA 
to  circumnavigate  the  TCA  and  provide 
additional  non-TCA  airspace  beneath 
the  Hoor.  to  the  northwest,  and  to  the 
east  of  the  TCA  by  reducing  the  TCA 
size.  Consequently,  this  action  is 
expected  to  reduce  the  number  of 
inadvertent  penetrations  of  the  TCA 
without  appropriate  ATC  authorization 
presently  being  recorded,  thereby 
increasing  safety.  All  turbopowered 
aircraft  and  IFR  arrival  and  departure 
profiles  will  continue  to  be  contained 
within  TCA  airspace  for  air  safely 
purposes.  The  TCA's  adverse  impacts 
on  aircraft  not  required  to  be  under  air 
traffic  control  will  be  minimized  due  to 
this  action. 

Economic  Impacts 

The  costs  of  modifying  the  San  Dingo 
TCA  were  considered  as  part  of  the 
regulatory  decisions  being  adopted. 
Since  all  turbine-powered  and  IFR 
aircraft  will  be  contained  in  the  TCA  as 
reconfigured,  there  will  be  no  change  in 
economic  effect  for  those  flights. 
Uncontrolled  aircraft  operators  will 
ha\  e  a  Idrger  amount  of  airspace  in 
which  to  conduct  their  activities  and 
therefore  will  have  an  increased  degree 
(if  flcvibility  to  plan  their  flights  to  use 
more  economic  routes  or  altitudes.  Any 
adverse  economic  impact  that  has 
existed  v\ill  be  the  same  or  reduced  as 
available  airspace  is  increased  for 
traffic  not  operating  within  the  TCA. 

En\  ironmenlal  Impacts 

i  be  in.ijor  change  in  the  'I'(]A 
configur^ition  is  the  raising  of  ba.se 
altitudes  of  several  segments  of  the 
TCA.  \'FR  aircraft  departing 
Montgomery  Field  and  Gillespie 
Airports  will  have  higher  altitudes  in 
which  to  operate,  thereby  creating  the 
potential  for  noise  reduction  on  the 
ground.  Aircraft  departing  in  other 
directions  will  observe  the  same  TCA 
base  altitudes  as  those  used  before  this 
change,  unless  a  clearance  through  the 
TCA  is  received.  Aircraft  emissions  will 
lie  virtually  the  same  with  the  new 
configuration.  Fuel  use  should  decrease 
because  the  VFR  pilot  will  have  greater 
flexibility  in  choosing  altitudes  and 
routes  and  therefore  may  choose  more 
direct  routes  and  thus,  more  fuel 
efficient  routes,  while  still  avoiding  the 
1 CA.  IFR  arrival  and  departure  routes 
for  airports  in  the  San  Diego  area  will 


remain  substantially  the  same  with  no 
change  in  fuel  consumption  for  IFR 
aircraft.  TTie  revised  TCA  will  not  cause 
any  change  in  flight  paths  below  3,000 
feet  AGL. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.401(b)  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  768) 
is  amended  effective  August  6.  1981.  by 
revising  the  San  Diego.  Calif..  TCA.  to 
read  as  follows: 

Subpart  K— Terminal  Control  Areas 
§  71.401    Designation. 

•  •  •  *  • 

(b)  Group  II.  Terminal  Control  Areas: 

•  «  *  •  • 

San  Diego.  Calif..  Terminal  Control  Area 

Primary  Airports 

1.  San  Diego,  Calif.  (Lindbergh  Field). 
(bat.  32"43'58  ■  N.,  Long.  117'1114'  W.). 

2.  Miramar  NAS,  Miramar.  Calif.  (Lat. 
32''52'30"  N..  Long.  117''0815"  W.). 

Boundaries.  Based  on  the  Mission  Ba\ 
VORTAC  ("Mission  Bay")  (Lat. 
32°46'57"  N.,  Long.  117°]3'29"  W.)  arcs. 
DME  distances,  and  radials  and  the 
Miramar  NAS  TACAN  (Lat.  32'^52'ir 
N..  Long.  117^09'14"  W.)  Julian  VORTAC 
(Lat.  33"08'26"  N.,  Long.  116=3506'  W.) 
Oceanside  VORTAC  (Lat.  33'1426'  N.. 
Long.  117°25'01"  W.)  Santa  Catalin.i 
VORTAC  (Lat.  33°22'30"  N..  Long. 
118°2508 '  W.) 

Southern  TCA  Boundary.  A  straight 
line  beginning  at  the  intersection  of 
Julian  175'  radial  and  a  point  3  miles 
north  of  the  Mexico  Border  to  Lat. 
32'33'07-  N..  Long.  n7'30'45"  W. 

Area  A  That  airspace  extending 
upward  from  the  surface  to  and 
including  12.500  feet  MSI.  within  an  area 
bounded  on  'he  west  by  a  5-milc  radius 
arc  of  Mission  Bay  to  the  intersection  of 
the  Mission  Bay  279=  radial;  then  direct 
to  Mission  Bay;  then  easterly  on  the 
Mission  Ba.\  099'  radial  to  a  10-miIc 
raduis  aic  frorr.  Mission  Bay.  ihi-n 
clockwise  along  this  10-milc  radius  an: 
to  the  intersection  of  the  Lindbergh 
Field/N.^S  .\orth  Island  Control  Zone 
east  extension:  then  northwest  alonj: 
this  extension  to  the  Lindbergh  Field/ 
NAS  North  Island  Control  Zone 
boundary  extended  west  to  intersect  the 
5-mile  radius  arc  of  Mission  Bay 
excluding  (VFR  Corridor)  that  airspace 
from  3,300  feet  to  4.700  feet  MSL  in  an 
area  bounded  on  the  north  by  the 
Mission  Bay  099°  radial,  and  on  the  west 
by  the  intersection  of  Interstate  5  and 
the  Mission  Bay  099°  radial  then  sou'h 
along  Interstate  5  to  Interstate  8:  then 
direct  to  Lat.  32''44'15"  N..  Long. 


n7M2'30  •  W.,  direct  to  Lat.  32'41'00 "  N.. 
Long.  11710  45  ■  W.,  to  intersect  and 
proceed  along  the  Silver  Strand 
ilighway  to  intersect  the  Mission  Bay 
10-mile  radius  arc.  then 
counterclockwise  along  the  Mission  Bay 
10-mile  radius  arc  to  Interstate  5  and  the 
Mission  Bay  10-mile  radius  arc,  then 
north  along  Interstate  5  and  to  Highway 
163:  then  northwest  along  Highway  163 
to  the  Mission  Bay  099'  radial. 

Area  ff.  That  airspace  extending 
upward  from  1,800  feet  MSL  to  and 
including  12.500  feet  MSL  between  the 
Mission  Bay  10-mile  and  13-mile  radii 
arcs  bounded  on  the  north  by  the 
Mission  Bay  099'  radial  and  on  the  south 
by  an  extension  of  the  Lindbergh  Field/ 
NAS  North  Island  Control  Zone  line. 

Area  C.  That  airspace  extending 
upward  from  3,000  feet  MSL  to  and 
including  12.500  feel  MSL  between  the 
Mission  Bay  13-mile  and  15-miIe  radii 
arcs  bounded  on  the  north  by  the 
.Mission  Bay  099   radial  and  on  the  south 
by  an  extension  of  the  Lindbergh  Field/ 
N.^S  North  Island  Control  Zone  line. 

Area  D.  That  airspace  extending 
upward  from  3.500  feet  MSL  to  and 
mcluding  12.500  feet  MSL  between  the 
Mission  Bay  15-mile  and  20-mile  radii 
arcs  bounded  on  the  north  by  the 
Mission  Bay  099    radial  and  on  the  south 
by  the  Lindbergh  Field/NAS  North 
Island  Control  Zone  line  extension  to 
the  Southern  TCA  Boundary;  then  via 
(he  Mission  Bay  17.8-mile  radius  arc  to 
Mission  Bay  120   radial;  then  to  the 
Mission  Bay  115    radial/20  DME  fix;  and 
ihrn  counterclockwise  along  the  20-milc 
radius  arc  to  the  .Mission  Bay  099 
radial. 

Area  E.  That  airspace  extending 
upward  from  5.800  fee!  MSL  to  and 
iniluding  12.500  fee!  MSL  bounded  on 
the  north  tieginning  at  the  interspclion  of 
Lat   32  49  30  ■  \..  and  ihe  Mission  Bay 
28-niile  radius  arc  to  Lat  32'49'45'  N., 
and  the  23-mile  radius  arc:  then  along 
the  23-mile  radius  am  to  the  Southern 
TCA  Boundary;  and  then  east  along  the 
boundary  to  the  28-r:':;!e  radius  arc  and 
coun!erclockwise  to  point  of  beginning. 

Area  F.  Thai  airspace  extending 
upward  from  7.800  feet  MSL  to  and 
including  12,500  fee!  MSL  beginning 
u  here  the  Mission  Bay  28-mile  radius 
arc  intersects  Ihe  Southern  TCA 
Boundary:  then  counterclockwise  along 
the  28-mile  radius  arc  to  intersect  Lat. 
32^49  50"  N.;  then  direct  to  the 
intersection  of  Lat.  32°55'00"  N.,  and  the 
Oceanside  115°  radial:  then  southeast 
along  the  Oceanside  115°  radial  fo  the 
intersection  of  the  Julian  175°  radial:  and 
then  south  on  the  175°  radial  to  the 
Southern  TCA  Boundary:  and  then  west 
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liiong  the  Southern  TCA  Buundarv  lo  the 
point  of  beginning. 

Aroa  C.  Thdt  airspace  extondmg 
iipw.ird  from  7.800  feet  .VfSL  to  .ind 
mcluding  1J,500  feet  MSL  bounded  on 
:he  west  by  a  line  from  the  Mission  Dri\ 
P  8-miIe  radius  arc  between  Lindberuh 
Field   \AS  .\orth  IsUnd  Control  Zone 
i.ne  extension  intersecting  the  Southern 
TCA  Boundary  and  the  Mission  Bay  12n 
r.iJ:.i!   on  the  north  by  a  line  between 
thr  Mission  Bay  120'  'radia!/17  8  D.MF 
t.\   ind  the  Mission  Bay  115'  radial,  20 
iJNir  f;\,  on  the  east  by  a  line  belwet'ii 
■^-  Mission  Bay  115    radial/ 20  DMK  fix 
.i.iJ  .Mission  Bay  2.1-mile  radius  nvv,  on 
the  Southern  TCA  Boundary   and  on  the 
south  by  the  Southern  I'CA  Boundary 

Area  H   Ihut  airspare  ex'endipg 
pward  from  2.800  feet  MSL  lo  ,in6 
including  12,500  feet  MSI.  beginning  at 
L.al.  32'3507'  N  .  Long.  117  07  5.t    VV  .  on 
;h"  South(!m  TCA  Boundary;  then  north 
cilong  the  shoreline  to  the  10-ni:!e  radius 
arc  of  Mission  Bay ;  then 
counterclockwise  along  this  10-mile 
radius  arc  to  the  intersection  of  the 
Lindbergh  Field/NAS  North  Island 
Control  Zone  line  extension;  then 
noithwest  along  this  line  to.  and;  then 
v\fst  along  an  extension  of  the 
Lindbergh  Field/  N.-\S  North  Island 
Control  Zone  to  a  P-n-iile  radius  arc  of 
Mission  Bay;  and  then  .ilong  this  17-mile 
r.idius  arc  to  its  intersection  with  the 
Southern  TCA  Boundary  to  point  of 
lieyinning.  excluding  ;he  corridor 
'i''srnhed  in  Area  A 

Area  I  That  airspac.e  extending 
upward  from  5.800  fe^^f  .MSL  to  and 
including  12.500  feet  \)SL  beginning  at 
the  intersection  of  the  Southern  TCA 
Boundary  and  the  extensi'jn  of 
Lindbergh  Field/NAS  North  Island 
Control  Zone  line;  then  northwest  along 
the  Lindbergh  Field;' N AS  North  Island 
Control  Zone  line  extension  to  the 
Missio'i  Bay  10-mile  D.MF  arc.  then 
clockwise  to  the  intersection  of  'hf 
shoreline,  then  south  along  the  shorfime 
to  Ul.  32  35  07'  N,.  Long.  117  07  i5    W.. 
on  'he  Southern  TCA  Bounddr\    and 
then  along  the  Southern  TCA  Boundary 
lo  the  point  of  beginning 

Area  f.  That  airspace  extending 
upward  from  4  8(X)  feet  MSL  to  ami 
including  12.5(X}  feet  MSL  bounded  on 
the  south  beginning  at  Mission  Ba\,  east 
on  the  099    radial  to  the  20-mile  DME 
fix.  then  clockwise  on  the  20-mile  radius 
.irr  to  the  Mission  Bay  115'  r.iriial   then 
'in  the  115    radial  lo  a  point  on  the 
Southern  TCA  Boundary  at  the  23-mile 
radius  arc  of  Mission  Bay;  then  north 
along  the  23-mile  radius  arc  to  L.it 
\1  49  45    N.,  and  the  Mission  Bav  23- 


mile  radius  arc.  then  to  the  most 
southeastern  part  of  the  NAS  Miramar 
Control  Zone;  then  along  the  southern 
boundary  of  the  control  /.one  until 
intersecting  the  5-statute  mile  radiuB  arc 
of  ihe  Miramar  Control  Zone,  then  to  thi' 
iritersectum  of  Mission  Bay  325"  radial 
and  the  5  5  DME  f.x.  then  along  tin.'  325 
r/ulidl  lo  point  of  beginning 

Area  A.   That  airspace  extending 
upward  from  1.500  feet  MSL  ti;  and 
ini.luding  12.500  feet  MSL  beginning  at 
\Lssion  Bay  northwest  on  the  Mission 
fi.iy  ,)25    radial  lo  a  17-niile  radius  an;, 
then  counterclockwise  to  Ihe  west 
ex'i-nsion  of  Lindbergh  Field /.\ AS  .North 
Island  Control  Zc'ne.  then  east  to  ihe 
Mission  Bay  5-mile  radius  arc  .  ihen 
clot;kwise  along  the  5-mile  radius  ;irc  lo 
Mission  Bay  2"9    radi.il   .tnd  ihen  to 
s'artmg  point- 

Art'a  L  That  airsp.ice  extending 
upward  from  2.800  feel  MSL  to  and 
including  12.500  feel  MSL  between 
Mission  Bay  17-mile  and  21mile  rad.i 
arcs  bounded  on  the  norlhea.tt  by  the 
Mission  Bay  .)25    radial,  on  the  south  b\ 
the  Lindbergh  Fuld/NAS  North  Island 
Control  Zone  west  extension  to  Lai. 
32  43  33    N  ,  Long   117  30  32    W  .  and  on 
the  west  lo  I.Ht.  iZ  40  43    N.,  Long 
117  38  22'   VV..  at  the  inlerse(;lion  of  the 
21 -mile  radius  arc  of  Mission  Bay. 

Art'o  M  That  airspace  extending 
upward  fiom  4  8(XJ  feet  .MSL  to  and 
including  12, .'.00  feel  M.SL  from  Missio;i 
Bay  21-mile  r.idius  art  beginning  at  I^t 
32' 46  45    N  ,  Ix;ng   117  38  22    VV  ;  then 
direct  to  Lat.  32'53'00'  N..  Long. 
117'4140  ■  VV  ;  then  direct  to  Lai 
33' 04  117    N..  Long.  117  51  30    VV  ..  .it  ih.' 
inlerseclion  .if  Oce. inside  245    radi.il; 
then  along  the  243    radial  to  the 
intersection  of  Mission  Bay  32,5    r.ulial. 
then  along  the  325    radial  to  the 
intersection  of  the  21niile  r.idivis  an,  of 
Mission  Bay;  and  then  along  that  21  r.iile 
radius  arc  to  point  of  beginning. 

An:a  .V  Thai  ai:spac;e  extending 
iipw.ird  from  6,800  feet  MSL  to  and 
inclbdiny  12,500  feet  MSL  beginning  at 
the  Mission  B.iy  325    radial/l7  mile 
DME  fix,  Ihen  on  the  M.ssion  Bay  325' 
radial  to  the  intersection  of  the  Santa 
Catalina  105    radial,  then  east  along  the 
105'  radial  lo  the  intersection  of  the 
Mission  Bay  005    radial;  then  direct  to  a 
point  at  the  intersection  of  the  Sstatute 
mile  radius  of  the  N.AS  Miramar  Control 
Zone  and  a  line  2  st.i'ute  miles  north 
and  parallel  lo  the  N.AS  \!ir,iniar 
TACAN  078"  radial:  then 
counterclockwise  along  the  i  oiiliol  zone 
to  the  intersection  of  the  .\AS  Miramar 
TACAN  305'  radial,  and  then  din.'i  I  to 
point  of  beginning. 


Art\i  O.  That  airspace  extending 
upward  from  1.500  feet  MSL  to  and 
including  2.500  feet  MSL  and  that 
airspace  extending  upward  from  6.800 
feet  .MSL  to  and  including  12,500  feel 
MSL  beginning  at  the  Mission  Bay  325° 
ladial  5.5  mile  DME  fix;  ihen  northwest 
on  the  Mission  Bay  325°  radial  to  the 
intersection  of  ihe  17  mile  DME  fix:  then 
lo  the  intersection  of  Miramar  TACAN 
305   radi.il  and  the  Miramar  Control 
Zone  5-sUitufr  mile  radius:  then 
r  ounterclockwise  along  the  5-stalute 
mile  radius  lo  Ihe  northern  boundary  of 
Aie.i  |;  and  then  west  along  this 
liiiimdary  to  point  of  beginning. 

Arm  P   rhat  airspace  extending 
iipw.ird  from  Ihe  surface  to  and 
mi  liuiing  3.500  feet  VfSL  and  that 
.iirspace  from  6.800  feet  MSL  to  and 
in(  hiding  12  .500  feet  MSL  within  a  5- 
si.i'iiie  mile  radius  arc  of  NAS  Miramar. 
excluding  the  area  south  of  the 
boundary  of  Area  | 

Arra  Q.  'That  airspace  extending 
iipw.ird  from  the  surface  to  <ind 
in<  hiding  e  fX)0  feet  MSL  wilhm  2  statute 
miles  on  each  side  of  the  NAS  Miramar 
I.XCVN  078    radial  extending  from  Ihe 
5  statute  mile  radius  zone  to  8  NM  east 
o!"  Ihe  TACAN. 

Aye:  R    That  airspace  extending 
upward  from  1.800  feet  MSL  to  and 
inc;liidmg  8  000  feet  MSL  withm  2  sta'ule 
miles  on  each  side  of  the  NAS  Miramar 
FAf'.XN  078    radial  extending  from  8 
N.M  east  of  the  T.^CAN  to  12  statute 
miles  east  of  the  TACAN. 

Area  S.  That  airspace  extending 
upward  from  5.8(X)  feet  MSL  to  and 
including  12.500  feet  MSL  starting  at  the 
west  end  of  the  Southern  TCA 
Boundary;  then  along  the  Southern  TCA 
Boundary  to  the  17-mile  radius  arc  of 
Missicm  Biiy;  then  along  this  17-mile 
radius  arc  lo  the  intersection  of  the 
l.indb(rgh  Field/ NAS  North  Island 
Control  Zone  line  extended;  then  direct 
to  Lat.  32  43  33'   N..  Long.  117'3H  32    VV  . 
and  then  to  point  of  beginning, 

(Sees  .W7(a),  .ll.il.i).  and  1110  Feileral 
Avuition  Ad  of  n'.S8  |49  U  S  C.  1348(a). 
1354(a).  and  LSIO).  Kxccutive  Onier  108.54  (24 
FR  956.5):  Sec   6(rt.  Deparlnicnl  of 
Ir.insptirl.ilion  .\c\  \W  IJ  S  C   165.5((  ||  dm\  14 
(TR  II  m\ 

Tile  FA.\  has  delei mined  that  this 
d()(  um.ent  involves  a  regulation  which  is 
a  minor  adjustment  to  an  existing  TtL\. 
and  It  will  have  minimal  impact.  The 
FAA  li.is   theiefiire,  concluded  it:  (1)  is 
nol  a  [iiii|or  regulation  under  Ejieculive 
Order  12291;  (2)  Is  nol  signiricant  undtjr 
the  n- p.ii  Imeii!  of  Transportation 
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Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Washington  and 
Regional  dockets. 

Issiicil  in  Washington.  D.C..  on  June  23, 
litHl 
R.  |.  Van  Vuren. 

Dint  lor.  Air  Traffic Svnice. 

BIUMO  COM  4t10-1»-«l 
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14  CFR  Part  71 

|Airspac«  Doctol  Na  S1-AWE-1] 

Designation  of  Fadaral  Airwaya,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Designation  of  VOR 
Federal  Airways 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  designates 
new  VOR  Federal  Airways  V-393  and 
V-395  from  Tucson.  Ariz.,  to  Hermosillo, 
Mexico,  via  Nogales.  Ariz.  This  action 
enhances  the  new  border  crossing 
requirements,  aids  flight  planning,  and 
increases  flight  safety  in  the  area. 
EFFECTIVE  DATE:  August  6,  1961. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-2301. 
Airspace  and  Air  Trafflc  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591: 
telephone:  (202)  428-«783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  February  23. 1981.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
PhfI  71)  to  designate  new  VOR  Federal 
Airways  V-393  and  V-395  from  Tucson, 
Ariz.,  to  Hermosillo.  Mexico,  via 
Nogales.  Ariz.  (46  FR  13524).  The  new 
airways  enhance  traffic  flow  at  the  U.S./ 
Mexico  border  crossing  and  permit 
additional  flexibility  for  operations  in 
the  area  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Of  the  comments  received,  none  were 
objections.  This  amendment  is  that 
proposed  in  the  notice.  Section  71.123 
was  republished  on  January  2, 1981  (46 
KR  409), 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  designates  new  VOR  Federal 
Airways  V-393  and  V-395  from  Tucson. 
Ariz.,  to  Hermosillo.  Mexico,  via 
Nogales,  Ariz,  This  action  enhances  the 
traffic  operation  at  the  U,S./Mexico 
border  crossing. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  409). 

15  amended,  effective  0901  GMT.  August 
(5.  igHl,  as  follows: 


V-3B3  and  V-395  [New] 

By  adding  new  Federal  Airways  V- 
393  and  V-395  as  follows: 

"V-393  From  Tucson,  Ariz,,  via  Nogales, 
Ariz,  (3  miles  east  and  4  miles  west  of 
centerllne);  to  Hermosillo,  Mexico,  The 
segment  within  Mexico  is  excluded." 

"V-395  From  Tucson.  Ariz.,  via  INT  Tucson 
198*  and  Nogales.  Ariz..  338°  radials:  Nogalos; 
INT  Nogales  198"  and  Hermosillo.  Mexico 
355'  radials;  to  Hermosillo.  The  segment 
within  Mexico  is  excluded." 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(c));  Sec, 
e(c).  Department  of  Transportation  Act  |49 
U.S.C.  1855(c));  and  14  CFR  11.69.) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "signiflcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal. 

Issued  in  Washington,  D,C,,  on  April  7. 
1981. 
B.  Keith  Potts, 

Acting  Chief.  Airspace  and  Air  Traffic  Rtilcs 
Division. 

(KK  Doc  ■1-19046  rilpdB-Ze-AI.  B;4S  am| 
BtLLMQ  CODE  4*10-1}-« 


14  CFR  Part  71 

(Airspace  Docltet  No.  81-ACE-21 

Designation  of  Federal  Airways,  Area 
Low  Point  Routes,  Controlled  Airspace 
and  Reporting  Points;  Alteration  of 
Transition  Area— Lyons,  Kans. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  alter  the  7(X)-foot  transition 
area  at  Lyons,  Kansas,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  VOR/DME-A 
instrument  approach  procedure  to  the 
Lyons-Rice  County  Municipal  Airport, 
Lyons,  Kansas. 

EFFECTIVE  DATE:  October  1,  19bl. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  M.  Bumstead.  Airspace 
Specialist.  Operations.  Procedures  and 
Airspace  Branch,  Air  Traffic  Division. 
ACE-532,  FAA,  Central  Region,  601  East 
12th  Street,  Kansas  City.  Missouri  64106. 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION:  T(i 


enhance  airport  usage  a  new  instrument 
approach  procedure  to  the  Lyons-Rice 
County  Municipal  Airport.  Lyons. 
Kansas,  is  being  established  utilizing  a 
new  VOR/DME-A  instrument  approach 
procedure  as  a  navigational  aid.  The 
establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  the  alteration  of  the 
transition  area  at  Lyons,  Kansas,  at  and 
above  700  feet  above  the  ground  (AGL) 
within  which  aircraft  are  provided  air 
traffic  control'service.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
instrument  approach  procedure  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR), 

Discussion  of  Comments 

On  pages  24194  and  24195  of  the 
Federal  Register  dated  April  30, 1981. 
the  Federal  Aviation  Administration 
published  a  .Notice  of  Proposed 
Rulemaking  which  would  amend 
§  71,181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Lyons.  Kansas, 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA, 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking, 

Accordingly,  Subpart  G,  §  71,181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71,181)  as  republished  on  January  2, 
1981  (46  FR  540).  is  amended  effective 
0901  GMT  October  1,  1981,  by  altering 
the  following  transition  area: 

Lyons.  Kansas 

'rhnt  Hirspace  extendinp  upurird.s  from  700 
feet  above  the  surface  within  h  5  mile  radius 
of  the  Lyons-Ricc  County  Airport  (38  2n'33 
N/98  13'35'  VV)  and  3  miles  e.ich  side  of  the 
349   bearing  of  the  Lyons  nondireclional 
bc.icon  (NDB)  (38  20'50"  N/98  13  36  '  W] 
exiending  from  the  5  miles  r.idius  to  8.5  miles 
northwest:  and  3  miles  each  side  of  the 
Hutchinson  VORTAC  (37'594R.8  '  .\/ 
97  ,=)6'01  7"  W|  326^  radial  and  exlcndiiig  fmm 
the  5  mile  radius  to  5.5  miles  southi'.isl. 
excluding  that  airspace  that  overlies  !hc 
Hutchinson,  Kansas,  transition  area. 
(Sec  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U,S.C,  1348);  Sec.  6(c), 
Oepartment  of  Transportation  Act  (49  U.S  C 
1655(c));  Sec,  11.69  of  the  Federal  ,\viation 
Regulations  (14  CFR  11,69)) 

The  FA.'X  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
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not  d  "signifi(  .ml  rule"  undi,'r  DOT 
Rryiil,i!i)r\  Polu  ics  jnd  Pro(.t'di:ri's  (44 
FR  nOJ4,  FfbrudiA  2fi.  19-91,  13)  does 
not  warrunl  prcpdr.itiu.T  of  .i  ri'jjuldlory 
c\  jluation  as  the  cinlu.ip.itfd  inip.ict  is 
.sn  niinimal:  dnd  (4)  vmH  not  h.iw  ,i 
sisnificdnt  econonin;  impdi.i  on  d 
substanliiil  nunibiT  of  sni.i!!  fPliiics 
undttr  the  cntfri.)  of  ihf  Regulatory 
Fli'\ibi!ity  Act. 

Issiii-d  in  Kinsiis  City.  Missouri,  on  ]unr  17 

I'lHl 

John  E.  Shdw. 

ArriiJti  Dirr^  tor.  Central Ri-gion. 

lis.''-..     "       !..,,■.  1    l.,!n-;ft-()l   R:45.ini| 
BILLING  COOe  4910-1I-M 


14CFR  Part  97 

{Docket  No  21837;  Amdt.  No.  11931 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Kfdi.T.il  A\  1.1 1  ion 
Adminislnitiiin  [\- \.\\.  DOT 
action:  Final  lulr 


SUMMARY:  This  iimcndmunt  establishes, 
amnnds,  siispriid.s.  or  revokes  Standard 
Instrumrnt  Appio.ich  Procedures 
(Sl.APs)  for  operations  ut  certain 
airports.  Thcsr  rf^ul.if(ir\  action.s  are 
needed  be(  ause  of  the  adoption  of  new 
or  revised  nileria   or  because  of 
rihanges  ocrurrins^  in  the  .National 
Airspace  System,  such  as  the 
( (inimissionins  of  new  navioation.d 
f.ii  ilities.  addition  of  new  obstacles,  or 
chan^^es  in  air  traffic  requirements. 
These  ch.inyi'S  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  .ind  to  promote  safe  flijjht 
operations  uiuirr  instrument  flijihl  rules 
at  the  affected  .iirports. 
DATE:  An  effective  d.ite  for  ea(,h  SIAP  is 
specified  in  thf!  amendatory  provisions. 
ADDRESSES:  .Availability  of  m.lttCPS 
in(  iirpnratcd  by  reference  in  the 
ameiidmt'nt  is  as  follows: 

For  Examin.ition 

I    FAA  Rules  Docket,  FAA 
HiMd(jiiarteis  Buildina.  WW 
independence  ,\\eniie,  SVV., 
V\.ishmuton,  D  C:.  20391: 

2.  '{"he  FAA  Regional  Offii  e  of  the 
ri':..;ion  in  whii  h  the  .iffei  ted  .iirport  is 
loc.ite(J:  or 

.J,  '!  he  Flight  lnspe(,li<in  Field  Offn  e 
uhi(  h  origin. ited  the  SIAP. 

For  Purchase 

individii.d  Sl.AP  copies  ni.iv  be 
I'bt, lined  from: 

1    FAA  Public  Infoimalion  Center 
(APA-»:)0|.  FAA  lieadqu.irters  Buildinj-. 


H()i)  bidependenre  Avenue.  SW.. 
Washington.  DC   20591.  or 

2.  The  FA.\  Regional  Offii  e  of  the 

region  in  v\hii  h  !he  .iffecled  .iirpurt  is 
local. -d 

By  Subscription 

Copies  of  all  SlACs    mailed  oni  e 
e\.er>  2  weeks,  m.iy  be  ordered  fn-m 
Superintendent  of  Documents.  L' S 
(Government  Printing  (Jfficc. 
VV.cshington.  D  C,  20402,  The  annual 
subscrip'ion  price  is  Si. 15  (X) 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K    Funai.  Flight  Procedures  ami 
Airspace  Branch  (AFO-730),  Aircraft 
Progr.ims  Division.  Offic  e  of  I'light 
Operations.  Federal  Aviation 
Administration.  BOO  Independence 
Avenue.  SVV..  Washington.  DC.  20591: 
telephone  (202)426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  07  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
F^rocedures  (SlAi's).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
use,  .552(a).  1  CFR  Part  51.  and  §  9-,2t) 
of  the  Federal  Aviation  Regulations 
(FARs)  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  82()0-^ 
and  82(30-5.  Materials  incorporat«;d  by    - 
referen(  e  are  available  for  examination 
or  purchasi!  as  st.ited  above 

Ihe  large  number  of  SlAPs.  their 
complex  nature,  and  the  need  fur  a 
special  format  make  their  verbatim 
publi<..ition  in  Ihe  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatorv  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  prnt.'d  In 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
bv  reference  are  realized  and 
publication  of  \hv.  complete  description 
of  each  SIAP  contained  in  YIKA  form 
document  is  unnecessary   The 
provisions  of  this  amenilmenl  state  the 
,iffe(  ted  CFR  (and  F.AR)  sec. lions,  with 
the  types  and  effectivi;  d.iles  of  the 
SIAPs,  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
idfntific.ilicui  .ind  the  amendment 
number. 

This  amendmc'nl  to  Part  97  is  effective 
on  the  dale  of  publication  and  contains 
Sep, irate  Si.M's  which  have  compliance 
dates  stated  as  effective  dales  based  on 
rebited  ch.mges  in  Ihe  N.ition.d 
AiTsp.ice  Svstem  or  the  .ipplK.ition  of 
new  or  rev  ised  criteria   Some  SIAP 
amendments  ma>  h.ivi."  been  previously 
issued  by  the  FAA  in  a  National  Flight 


Data  Center  (FDC)  Notice  to  Airmen 
(NOT.'WI)  as  an  emergency  action  of 
immediate  flight  safely  relating  directly 
to  published  aenjnautical  charts.  Thi' 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  n-quire 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SI.APs,  an 
effective  date  at  least  30  da>s  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  Ihe  criteria 
contained  in  Ihe  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  Ihe 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  Ihescr  SIAPs 
is  unnecessary,  impracticable,  or 
(.onlrary  to  the  public  inten;sl  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  eff(;clive  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authoritv 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.l.  on  the  dates 
specified,  as  follows: 

1,  By  amending  §  97.23  VOR-VOR/ 
DMF  SIAPs  identified  as  follows: 

•    •    •   F/f,-i  live  .\ui;us/6.  V.ttil 
Mohile.  .M.— nrookley   VOR  Rwv  14.  .Anidl   2 
Nogales.  AZ— Nogiiies  Intl.  VOR-,\.  Origin, il 
Nogales,  AZ— Nogalcs  Intl.  VOR/OMK  H. 

Original 
Cnulen.  AR— ll.irrell  Field,  VOR/DMK  Rwv 

18,  Original 
I.on.i  Beach.  CA — Long  Beach/n.ninhertv 

Field.  VOR  or  TACA.N  Rwy  30.  Amdl  4 
Sania  M.ina,  CA— Santa  Maria  Public,  VOR/ 

U.ME-H.  Amdl,  10 
Chester,  CT— Chester,  VOR-A.  Anull    1 
I'l.inl  Ci!\,  FI.— Pl.irit  Citv  Mum,  VOK  R«\ 

27,  Amdt,  2 
I'lne  Mi)untain,  CA — Call.iwa)  C.irdens- 

H.irris  County.  VOR-A.  Amdt,  3 
l.ihue,  HI— l.ihue.  VOR  or  TACA.N-B  Anull   .) 
l.ihue.  Ill— Lihue.  VOR/UMK  or  TACAN-A. 

Amdt,  6 
Aurora,  II, — Aurora  Muni,  VOR  Rv\y  3(). 

Amdt,  4 
Aurora.  11.— .Aurora  Muni.  VOR-.\  .Amdl  H 
M.innn,  11, — W'lliiiimson  Coun'v    VOR  Rwy 

2(1,  Amdt,  12 
VVashinj^ton.  lA — W.ishinHton  Muni,  VOR/ 

DMF,-A,  Original 
B.ilon  Riiuue,  l.,'\— Ry.in.  VOR  Rv\\  4   .Amdl 

13 
Baton  Roufje.  l.A— Ryan,  VOR/DMF  Rwv  22 

Amdl,  b 
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l.i-on<irdlown.  MD — Si.  Marys  County.  VOR 

Rw>  29.  Amdl  1 
Chatham.  MA— Chatham  Muni.  VOR-A 

Anidt  7 
Il,.llle  Crock.  MI— W.  K.  Kcllog}!  Rfgioniil, 

VOR  Rvvy  4  (TAC).  Amdt.  14 
H,illlc  Crook.  MI— W.  K.  Krllogji  Rojjionnl. 

VOR  Rwv  22  (TAC).  Amdl.  12 
H.iillo  Crook.  MI— W.  K.  KclloRS  Ri'KKinal. 

VOR  Rvv>  31  (TAC).  Amdl.  9 
Uclroil.  Ml— Detroit  City.  VOR  Rwy  33. 

Amdl  21 
C.iilfporl  MS— CulfporlDiloxi  Rjinl.  VOR 

RvN>  31  (TAC).  Amdl.  16 
Nodshd  MO— Noosho  Moml.  VOR-A.  Amdl. 

r 

Sk.uiiMlolcs,  NY — Ltkn  Pinos  Avwilion, 

VOR-A.  Original 
VVashuiRion.  NC- Warren  Fit-Id.  VOR/DMK 

Rwv  5.  Original 
Pi.\(ir'Crook  OK— Pryor.  VOR/l)MK-A. 

Amdt.  2 
("onrtiiv.  SC— Conwav-Horrv  Couniv,  VOR/ 

DMF:'-B.  Amdl.  1      '  " 

l.oris  SC— Twin  City.  VOR/DMR-A  Amdt  1 
North  Myrtle  Beach,  SC— Grand  Strand.  VOR 

Rw,\  5.  Amdt.  14 
North  Ms  rile  Beach.  SC— Grand  Strand. 

VOR/UME  or  TACAN  Rwy  5.  Amdl  1 
North  M>rlle  Beach.  SC— Grand  Strand.  VOR 

Rwy  23.  Amdt.  15 
North  Myrtle  Beach.  SC — Grand  Slrand. 

VOR/DME  or  TACAN  Rwy  23.  Amdt.  1 
Pulaski.  TN— Abernalhy  Field.  VOR/DME 

Rw>  33.  Amdt.  2 

•  •    •   Effective  June  17.  1981 

Lake  VilhiRP.  AR— Lake  Village  Muni.  VOR- 

A.  Amdl.  5 
l.ako  Villagp.  AR— Lake  Village  Muni.  VOR- 

n.  Amdt.  3 

•  •    •   Effective  June  16.  1981 
Norfolk.  NE— Karl  Stefan  Memorial.  VOR 

Rwy  1.  Amdt.  1 
Norfolk.  NE— Karl  Stefan  Memorial.  VOR 

Rvvy  13.  Amdt.  1 
Norfolk.  NE— Karl  Stefan  Memorial.  VOR 

Rwv  19.  Amdt.  1 
Norfolk.  NE— Karl  Stefan  Memorial.  VOR 

Rv\y  31.  Amdt.  1 

■    •    •   Effective  June  4.  1981 
Parsons.  KS— Tri-City,  VOR  Rwy  13.  Amdt.  1 

2.  By  amending  §  97.25  SDF-LOC- 
I.DA  SlAPs  identified  as  follows: 

•  ■   ■  Effective  August  6.  1981 

Santa  Maria.  CA — Santa  Maria  Public.  LOC/ 

DME  BC-A.  Amdt.  8 
Gainosvillc.  PL — Gainesville  Regional.  LOC 

BC  Rwy  10,  Amdt.  4 
Battle  Creek.  MI— W.  K.  Kellogg  Regional. 

I.OC  BC  Rwy  4,  Amdl.  11 
Gillollo.  WY— Gillette-Campbell  County. 

I.OC  Rwy  33,  Amdt.  1 

•  •    •   Effective  June  16.  1981 

Icfforson  City.  MO — Jefferson  City  Memorial. 

I.OC  Rwy  30,  Amdt.  2 
Norfolk.  NE — Karl  Stefan  Memorial.  LOC 

Rv\>  1.  Amdt.  4 

•  ■    •  Effective  June  15.  1981 

Pil(  rsburg  AK— Petersburg,  LDA/DME-U, 

Amdt  3 

Note. — The  FAA  published  an  amendment 
in  Docket  No.  21811,  Amdt.  No.  1192  to  Pari 


97  of  Ihp  Federal  Avialion  Regulalions  (Vol. 
46.  FR  No.  112.  Page  30808;  dated  juno  11 
1981)  under  section  97.25  effecli\c  August  6. 
1981.  which  is  hereb)  amended  as  follows 
Oneida.  TN— Sc  oil  Muni.  NDB  Rwy  23 
originai  procedure  should  be  identified  as 
Oneida.  TN— Scott  Muni.  SDK  Rwy  2). 
original  effective  August  6.  1981. 

3.  By  amending  §  97.27  NUD/ADK 
SIAPs  identified  as  follows: 

•  •    •   Effective  .\t:i!usl  6.  tiiHl 
Riissellville.  AR— RussolUillo  Mum   NDD-A 

Amdl  2 
Long  Beach,  CA — Long  Boach/Uaiighoiiv 

Field,  NDB  Rw>  30.  Amdt  6 
Dalton.  GA— Dalton  Mum.  NDD  Ru\  14 

Amdt.  1 
Pine  Mountain.  GA — Callaway  Gardens- 
Harris  Counl>.  NDB  Rwy  9.  .^mdl   7 
Carbondide-Murphysboro.  II, — Southern 

Illinois.  NDB  Rwy  18,  Amdt.  8 
Marion.  11. — Williamson  Count).  NDB  Ru\ 

20.  Amdl.  6 
Washington.  lA — Washington  Mum   M)H 

Rwy  31.  Amdt  2 
Baton  Rouge,  LA— Ryan.  NDB  Rw\  l.'i   Amii! 

21 
Battle  Creek.  MI— W.  K.  Kellogg  Roj;ional 

NDB  Rwy  22.  Amdt.  11 
Detroit,  Ml— Detroit  City,  NDB  Rwy  l.i  Anull 

17 
Detroit.  Ml — Detroit  Metropolitan-V\'a\  nc 

County,  NDB  Rwy  3C,  Amdl.  7 
Detroit,  MI — Detroit  Melropolilan-W  a\  no 

County,  NDB  Rwy  27,  Amdt.  6 
Brookhaven,  MS — Brookhav en-Lincoln 

County,  NDB  Rwy  22,  Original 
Louisville,  MS — Louisville  Winston  Countx . 

NDB  Rwv  17,  Amdt.  1 
lacksonville.  NC— Albert  ).  Ellis.  NDB  Rw\  S 

Amdt.  3 
Ardmore,  OK — Downtown  Ardmore.  .\'DI3 

Rwy  35.  Original 
Chandler,  OK— Chandler  Muni.  NDB  Rw>  17. 

Original 
Tulsa,  OK— Richard  Lloyd  Jones  Jr..  NDD 

Rwy  36L.  Originai 
Hemingway.  SC — Hemingway-Stuckev .  NDB 

Rwy  11,  Amdt.  1 
Loris,  SC— Twin  City,  NDB  Rwy  26.  Amdl  2 
Marion.  SC — Marion  County.  NDB  Rwy  4. 

Amdt.  2 
North  Myrtle  Beach.  SC— Grand  Strand  NDB 

Rwy  23,  Amdt.  6 
Lafayette.  TN — Lafayette  Municipal.  .NDB 

Rwy  18.  Original 
Center,  TX— Center  Muni.  NDB  Rwy  14. 

Original 
Pineville,  WV— Koe  Field,  NDB  Rvvy  7, 

Original 

•  •   •  Effective  July  23.  1981 
Lubbock,  TX— Lubbock  Intl.  NDB  Rwv  8 

Amdl.  1,  cancelled 
Lubbock,  TX— Lubbock  Intl.  NDB  Rw>  20, 

Original 
Lubbock.  TX— Lubbock  Inll.  NDB  Rw>  2b. 

Amdl.  1.  cancelled 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

■    •    •   Effective  August  6.  1981 
Monterey,  CA — Monterey  Peninsula.  II.S  Rwy 

10.  Anidt.  21 
Long  Beach,  CA — Long  Beach/Daugherty 

Field.  ILS  Rwy  30,  Amdt.  29 


Windsor  Lock  CT— Bradlev  Intl.  ILS  Rwy  H 

,^mdl   1 
Wiiulsoi  Link  Cr— n'.uilcv  Intl.  ILS  Rwv  33 

.^mdl    1 
Allanla,  GA— The  Wi'l  .irr  D   I  lartsfii'lil 

Atlanta  lull   ll.S  Rw>  9R   Amdl   13 
Carbond:ilcMiir(ihv  '.liorci,  II. — Southern 

Illinois.  ILSRwy  18.  Amdt  8 
Marion.  II.— Williamson  pounlv  ll.S  Rv%\  2(1. 

Amdl  7 
Baton  Rouj;r  I.A— Rvan   ll.SRuv  13  Amdl 

n.iiiic  HuuKi    I.A— Rvan   ll.S  Rv\>  21  Ann!:   3 
Battle  C:cok    Ml— W.  K    k(  lloKK  Re>.'ional 

ll.S  Rv\\  22.  Amdt    11 
D.troii   Ml— Di  innl  Ci!v    II.SRwvl.S  Amdt. 

:i 
Delroil,  Ml — Delroit  Mclropolilan-W  ayno 

Counlv,  ll.S  Rv\\  27  Amdt   5 
lai  ksorn  ille  NC-Altiert  |.  Ellis.  II.S  Rwv  5. 

Amdl   3 
lulsa   OK— I  ulsa  Inll.  ILS  Rwy  17R.  Original 
Niirth  Mville  Beach  SC— Cirarid  Strand.  II.S 

Kwy  23   Amdt   4 

•    A'"r(  tni-  /:,![  J  I    1981 

I.uI.Ikk  k    IX— Lubbock  Intl.  ILS  Rwj  20. 
Oi  iginal 

.'■..  By  anicnding  §  9"  31  RADAR  SIAPs 

identified  as  follows 

■  •    •    Effect ne  August  a  1981 

W  indsor  Locks  CT— Bradley  Intl.  RADAR-1 

.Amdl  f) 
Castonia   NC — Ciaslonia  Muni,  RADAR-1, 

.Amdl   .1 

b.  By  amending  §  97.33  R.N'AV  SIAPs 
idi'ntificd  as  follows: 

■  ■    ■   Effective  August  6.  1981 

Long  Beach.  CA — Long  Beach/Daugherty 

Field.  VNAV  Rwy  30.  Amdt,  1.  cancelled 
Aurora.  II.— Aurora  Muni.  RN.XV  Rwy  9. 

Amdt  7 
Aurora.  II. — Aurora  Mum.  RNA\'  Rw\  27. 

Amdt   1 
Washington.  lA— Washington  Muni.  RNAV 

Rwy  31.  Original 
Neosho.  MO— Neosho  Meml.  RNAV  Rw>  19 

Amdt.  2 
[Sees  307.  313(a|.  601.  and  1110.  Federal 
Av  iation  Act  of  1958  (49  U.S.C.  1348.  1354(a|. 
1421   and  1510).  Sec  6(c).  Department  of 
Transportation  Act  (49  L'.S.C.  1655(c)):  and  14 
CFR  11  49(li)(31| 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  bodv 
of  technical  regulalions  for  which  frequent 
and  routine  amendments  are  necessarj  to 
keep  ihem  operalionally  currenl.  II. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26,  1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
antic  ipated  impact  is  so  minimal:  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  ^as  approved  by  the 
Director  of  the  Federal  Register  on  December 
31   19H0 
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Issticl  .n  W  rfsh  ni;'  in    i)  C    on  juno  19. 
I'l8t 

|r)hn  S  Kern. 
Lnift,  Aircrati  l'n>'^raiiis  Division. 

BILLING  CODE   4«1I>-1}-M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

15CFR  Part  19 

Federal  Interaction  With  Voluntary 
Standards  Bodies.  Procedures; 
Deferral  of  Effective  Date 

AGENCY:  Assisi.ml  Secrelan,  of 

L'i.'nmiMCP  for  Productivity.  Terhr.olo^v 

and  Innovation.  Commerce. 

action:  F.n  li  r  ilr   [jifcrral  of  effectiM- 


SUMMARY:  Iho  U.  pnrtmi'nt  of 
('.ommerce  publishfil  .it  4G  i  H  \'>7\  un 
Jnnudry  6.  1981.  "Procedures  ^m  Kcdir.il 
Interaction  With  Voluntan.  Si.indrirds 
Bodies",  to  become  effecti\c  (.n 
February  5, 1981.  The  effec;ti\  e  d.iS'  of 
these  procedures  was  postponed  until 
March  30.  1981.  by  a  notice  published  on 
f  f'bruary  10.  1981  at  46  FR  11057    I  he 
effective  date  was  again  postponed  until 
.'\pril  29.  1981  by  a  notice  published  on 
March  30,  1981  .i'  4h  FR  19227.  The 
Department,  in  .m  rti  i  ompanying  notirn 
published  at  46  FR  192Wi.  solicited 
public  comment  on  the  alternatives  of 
|1)  whether  to  suspend  the  procedures 
indefinitely  pending  reexaminatio.n.  or 
(2)  whether  the  procedures  should  be 
allowed  to  have  an  interim  effect  while 
they  were  under  re\  lew  The 
department  on  April  2<).  IfiHl.  further 
postponed  the  effective  date  until  )une 
29  1981  to  allow  ti.me  for  the  ,inal\sis  of 
the  many  comments  received  in 
response  to  the  March  30.  1981  notire. 
Tl>'  Department,  after  considering  all  of 
the  comments  filed  in  response  to  the 
March  30.  1981  notice,  has  decided  that 
the  procedures  should  be  suspended 
pending  the  completion  of  the 
reexamination  of  those  procedures. 
'1  herefore.  the  Department  is  postponing 
the  effective  dd'e  of  the  procedures  until 
further  notice,  as  explained  below. 
EPFECTIVE  DATE:  The  effective  date  of  15 
Li  R  Fart  19  is  postponed  until  ''urther 
notice  in  the  Federal  Register 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr   Robert  B.  Fllert.  Acting  .Assi.slanl 
Secretary  for  Productivity.  Tet.hnologv 
ind  Innovation,  Room  3859.  L'  S. 
IJepdrtment  of  Commerce.  Washington. 
D  C   20230.  telephone  (202)  377-53^*4.  or 
Mr  Donald  M.  Malone.  Deputy 
.Assistant  General  Counsel  for 


Produrfivity.  Technology  and 
Innovation.  Room  3859.  US  Department 
of  Commerce.  Washington.  DC.  20230. 
telephone  (202)  3~7-5394. 
SUPPtfMENTARY  mFOAMATIOM:  The 
Dejiartment  of  Commerce  LSsueti.  on 
December  31.  1980.  Purl  19  of  Title  15. 
entitled  "Federal  Interaction  With 
Voluntary  Standards  Bodies; 
Procedures.     This  part  appeared  In  the 
Federal  Register  for  )anuar>  6,  1981 
These  procedures  were  issued  in 
response  to  Section  7d(l  )(a)  of  OMB 
CiKul.ir  .\-n9.  entitled  "Federal 
P.iriK  ipation  in  the  Development  and 
I'se  of  Volunlarv  Stand. irds."  In 
response  to  President  Reagan's 
memorandum  of  lanuary  29.  1981 
entitled.  "Postponement  of  Pending 
Regulations."  the  effective  date  of  the 
pr()(  edures  was  postponed  to  M.irch  30 
1981  (see  4ti  FR  1  1(m7.  February  10, 
19811 

Dtirinv;  the  period  of  postponement 
orderc  d  :!i  the  Piesitient's  memorandum 
of  Janu.irv  2*1   1981.  (ommenis  were 
received  questioni'ij^;  the 
appropriateness  of  the  procedures   .A 
decision  was  tht'refore  m.ade  to 
ree\.im;ne  the  procedures  and  the 
eff'"cl!ve  dd'e  w<is  postponed  again  until 
.April  2*).  1981  in  order  to  consider  the 
f;omnien;s  receiv  ed   Notice  of  this 
decision  was  p.iblished  at  46  F'R  19227 
on  Nf.irih  30.  1981    In  the  same  issue  of 
tlie  Federal  Register,  the  Department 
soIk  lied  public  ( iKTimen!  on  two 
alternatives  conceniing  the  final 
effective  d.ite  of  the  procedures  (46  FR 
192f'><)l  The  first  .iltemative  involved  the 
indefi'r.te  su.-iper.sion  of  the  p'lH.eiiures 
pending  comp'elion  of  the 
reexamination,  while  the  second 
altern.itive  involved  the  impleniertation 
of  the  procedun.'s  on  an  interim  basis 
during  the  period  of  reexamination 

The  Dep.irtnient  received  130 
comments  in  response  to  the  March  30, 
1981  notice   In  order  to  allow  sufficient 
time  for  the  analysis  of  these  comments 
the  Department  delayed  the  effective 
ti.r.e  of  the  procedures  un'  '  |i;ne  29    19K1 
in  ,1  notice  published  m  thi   Fi-deral 
Register  on  April  J9.  19HI  (4  >  FR  2392JI 

The  Dep.irtmcnt  has  analyzed  the 
I  ori-.merits  rece  v  ed  as  a  result  of  the 
M.irch  30.  1981  Federal  Register  notice 
Of  the  130  com.ments   59  recommended 
that  the  procedures  be  suspended 
pending  their  reexamination.  69 
supported  the  release  of  the  procedures, 
and  3  suggested  that  the  procedures  take 
effect  on  an  interim  basis.  Of  the  23 
comments  received  from  those  tec  hni    il 
and  profession.il  organizations  whu  h 
are  considered  to  be  voluntary 
st.indards  organizations.  19 
recommended  suspension  of  the 


procedures  pending  reexamination.  All 
of  the  17  comments  received  from  trade 
associations  involved  in  voluntary 
standards  activities  recommended 
suspension  of  the  procedures  pending 
reexamination. 

The  Department  believes  that  the 
comments  of  the  standards  deveiopmenl 
organizations  and  the  trade  associations 
mvolved  in  standards  development 
activities  deserve  particular 
consideration  because  these  bodies  .ire 
most  directly  affected  by  the 
prof.edures.  In  view  of  the  fact  that  17  of 
the  comments  from  the  standards- 
development  organizations  and  13  of  the 
comments  from  the  trade  associations 
expressed  opposition  to  the  proceduies 
or  recommended  revisions  of  the 
procedures,  the  Department  has 
con(  luded  that  the  effective  date  of  the 
procedures  should  be  suspended  until 
such  time  as  reexamination  of  th»'m  is 
completed 

Accordingly,  the  Department  is 
postponing  the  effective  dale  of  the 
pro<. edures  until  further  notice.  When 
reexamination  of  the  procedures  is 
completed,  a  notice  will  be  placed  in  the 
Federal  Register  announcing  the  action 
which  IS  most  appropriate  in  light  of  the 
results  of  the  reexamination   If  deemed 
appropriate  at  that  time,  the  notice 
could  set  a  new  effective  da'e  for  the 
procedures,  or  undertake  furthf'i 
rulemaking  under  5  IJ.S.C.  5,'i3 

Therefore,  the  Department  h.is 
decided  to  postpone  the  effei  tive  dale  of 
the  proi  edun's  until  further  notice  in  the 
Federal  Register. 

Robert  B  Lllert. 

1 1  Itnj;  Assistant  Sfcrvtary  for  Pmthictivitx . 
Tcchnoli)};}-  and  Innovation. 
IFF  Di>c  81-1tlliU  Fi|p«l6-3S-at  &45ani| 
MLLING  COOC  3S10-1>-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFR  Part  282 

I  Docket  No.  RM79-14I 

Order  of  the  Director,  OPPR  of 
Publication  of  Incremental  Pricing 
Acquisition  Cost  Thresholds  Under 
Title  II  of  the  NGPA 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Order  Prescribing  Incremented 

F'ncing  Thresholds. 

SUINMARY:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
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issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
l)y  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 

EFFECTIVE  DATE:  July  1.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  A.  Williams.  Federal  Energy 
Regulatory  Commission.  825  N.  Capitol 


Street.  NE..  Washington.  DC  20426  (202) 
357-8500. 

Issued  June  23.  1981. 

Section  203  of  the  NGPA  requires  thiit 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  whit:h  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  section  375.307(1)  of  the 
Commission's  regulation,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 


Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  July  1981.  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month. 
Louis  W.  Mendonsa. 

Drpiily  Uirf'cldr.  Ofhcf  (<'  P!;>i  'i-^c  (nici 
PrudiKcr  HiyiilcitKin 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  256 

Off-Reservation  Treaty  Fisfilng  Fraser 
River  Convention;  Sodteye  and  PMc 
Sainton  Hshery 

AQENCV:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Emergency  regulations. 

SUMMARY:  These  regulations  implement 
the  1981  treaty  Indian  nshery  for 
sockeye  and  pink  salmon  in  treaty 
fishing  areas  located  in  waters  coming 
under  the  United  States  Convention 
with  Canada  for  the  protection, 
preservation,  and  extension  of  the 
Sockeye  and  Pink  Salmon  Fishery  of  the 
Fraser  River  System. 

On  February  28, 1961  the  International 
Pacific  Salmon  Fisheries  Commission 
(IPSFC)  forwarded  its  proposed 
regulations  for  the  1981  commercial 
fishing  season  for  sockeye  and  pink 
salmon  in  Convention  Waters  to  the 
Government  of  the  United  States  for 
approval,  as  required  by  Article  VI  of 
the  Convention.  The  United  States  has 
approved  those  regulations,  with  the 
exception  that  the  regulations  will  not 
apply  to  Indian  tribes  exercising  treaty- 
secured  fishing  rights  at  the  tribes'  usual 
and  accustomed  fishing  places. 
Consequently,  the  instant  regulations 
implement  domestic  law  of  the  United 
States  to  provide  treaty  Indian  tribes  the 
full  opportunity  to  harvest  one-half  of 
the  United  States'  share  of  sockeye 
salmon  in  Convention  waters  in  a 
manner  consistent  with  the  United 
States'  obligations  to  Canada  under  the 
Fraser  River  Convention.  The 
regulations  are  promulgated  by  the 
Department  of  the  Interior  to  apply  only 
to  Indians  exercising  fishing  rights 
secured  to  them  by  treaties  of  the  United 
States.  The  all-citizen  Fisheries  are 
regulated  by  50  CFR  Part  371,  published 
by  the  Department  of  Commerce. 

EFFECTIVE  DATE:  0001  a.m.  on  June  1, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  D.  Ringo,  Fishery  Management 
Biologist,  Olympia  Area  Office  Fisheries 
Assistance  Office,  U.S.  Fish  and 
Wildlife  Service,  2825  Parkmont  Lane, 
Bldg.  A.  Olympia,  Washington  98502, 
(206)  753-9460. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Interior  is  responsible 
for  the  supervision  and  management  of 
Indian  Affairs  under  43  U.S.C.  S  1457,  25 
U.S.C.  2  and  9,  and  the  Reorganization 


Plan  No.  3  of  1950  (64  Stat.  1262). 
including  the  protection  and 
implementation  of  off-reservation 
fishing  rights  secured  by  the  Treaty  of 
Point  Elliott,  12  Stat.  927  (1859):  Treaty 
with  the  Makah,  12  Stat.  939  (1859):  and 
Treaty  of  Point  No  Point.  12  Stat.  933 
(1859)  as  affirmed  in  Washington  v. 
Fishing  Vessel  Association.  443  U.S.  658 
(1979).  Such  treaty  Indian  fisheries 
include  a  sockeye  and  pink  salmon 
fishery  in  treaty  fishing  places  in  waters 
coming  under  the  United  States 
Convention  with  Canada  respecting  the 
sockeye  and  pink  salmon  fisheries  of  the 
Fraser  River  System. 

The  International  Pacific  Salmon 
Fisheries  Commission  has  forwarded  to 
the  Governments  of  Canada  and  the 
United  States,  for  the  approval  required 
by  the  Convention,  the  regulations 
applicable  in  Convention  waters  during 
the  1961  fishing  season.  On  March  31, 
1981,  the  United  Slates,  acting  through 
the  Department  of  State,  approved  the 
regulations  except  as  to  treaty  Indians 
fishing  in  accordance  with  regulations 
promulgated  by  this  Department 
providing  for  the  exercise  of  fishing 
rights  secured  by  the  United  States 
treaties.  The  International  Pacific 
Salmon  Fisheries  Commission  assumes 
control  over  U.S.  Convention  waters  on 
June  21, 1961,  and  the  fishing  season  in 
Convention  waters  begins  on  July  4, 
1981.  These  regulations  are  necessary  to 
implement  the  fishing  rights  of  certain 
Northwest  Washington  Indian  tribes  in 
that  fishery  and  to  meet  the  United 
States'  obligations  to  Canada  under  the 
Fraser  River  Convention. 

The  United  States  has  two  primary 
obligations  to  Canada  under  the  Fraser 
River  Convention.  The  first  such 
obttg^on  is  to  assure  the  proper 
escaiwlnent  of  sockeye  and  pink  salmon 
into  the  Fraser  River.  The  second 
obligation  is  to  assure  the  equal  division 
of  the  catch  between  Canadian  and 
United  States  fishermen  fishing  in  the 
Convention  Waters.  The  United  States 
also  has  treaty  obligations  to  certain 
Northwest  Indian  tribes  to  assure  that 
such  tribes  have  the  full  opportunity  to 
harvest  one-half  of  the  fish  that  pass 
through  tribal  usual  and  accustomed 
fishing  areas. 

As  in  the  1980  Fraser  River 
Conventioi;  fishery,  regulation  of  the 
treaty  Indian  fishery  in  1981  will  be 
consistent  with  fulfilling  the  United 
States'  obligation  to  provide  the  treaty 
tribes  full  opportiuiity  to  catch  one-half 
of  the  American  share  and  to  comply 
with  the  United  States'  obligations  to 
Canada  under  the  Convention. 

The  definition  of  "treaty  Indian  tribe" 
in  section  256.12(q)  has  been  revised  to 
include  the  Jamestown  Clallam  Tribe  of 


Indians  pursuant  to  the  May  4. 1P81 
order  of  the  District  Court  in  United 
States  v.  Washington,  Civil  No.  9213 
(W.D.  Wash.),  Final  Decree  and  Order 
Re  Treaty  Status  of  Jamestown  Clallam 
Tribe  of  Indians.  The  fishing  assistance 
provisions  of  section  256.19  have  been 
revised  in  order  to  clarify  who  may  and 
who  may  not  participate  in  treaty  Indian 
fishing  under  these  regulations  and  to 
clarify  that  "fishing  assistance"  includes 
'Tishing  instruction"  for  purposes  of  this 
rule. 

The  United  States'  action  and  these 
regulations  implement  the  regulatory 
system  which  the  United  States  has 
used  since  1977  to  meet  its  obligations 
both  to  Canada  and  to  U.S.  treaty 
Indians.  The  Supreme  Court  approved 
this  regulatory  system  in  Washington  v. 
Fishing  Vessel  Ass'n.  443  U.S.  658  (1979). 
This  year,  as  in  previous  years,  the 
affected  treaty  tribes  will  regulate  their 
fisheries  concurrently  and  in  a  manner 
consistent  with  the  regulations  of  the 
Department. 

In  order  to  allow  the  affected  tribes  to 
exercise  their  treaty  fishing  rights  in  a 
timely  manner,  these  regulations  are 
issued  on  an  emergency  basis.  Similarly, 
the  Department  of  the  Interior  hereby 
and  for  good  cause  finds  that  the  formal 
advance  notice,  public  comment 
procedures,  and  delayed  effectiveness 
procedures  of  5  U.S.C.  553  are 
impracticable  and  contrary  to  the  public 
interest.  These  regulations  are  therefore 
effective  immediately. 

The  BIA  has  determined  that  this  rule 
is  not  major  within  the  terms  of 
Executive  Order  12291  and  that  it  does 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
within  the  terms  of  the  Regulatory 
Flexibility  Act 

An  environmental  assessment  has 
been  completed  and  it  has  been 
concluded  that  the  Implementation  of  a 
treaty  Indian  fishery  by  these 
regulations  is  not  a  major  Federal  action 
which  would  significantly  affect  the 
environment  within  the  meaning  of 
Section  102{2)(c)  of  the  National 
Environmental  Policy  Act  of  1969. 

Finally,  this  action  does  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  business  and  other 
persons  (Paperwork  Reduction  Act  of 
1980). 

The  primary  author  of  this  document 
is  Robert  D.  Ringo,  Fishery  Management 
Biologist.  Fisheries  Assistance  Office. 
U.S.  Fish  and  Wildlife  Service,  2625 
Parkmont  Lane,  Olympia,  Washington 
98502,  (206)  753-9460. 

Comments  are  invited  at  the  address 
indicated  above  and  will  be  considered 
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v\ith  ri-sp€'ct  to  amendments  to  this 
siiljparl. 

Z5  CFR  F'art  256.  Subpart  B  is  revised 
til  rcdd  as  follows: 

PART  256— OFF^ESERVATION 
TREATY  FISHING 


Subpart  B — Fras«r  River  Convention 
Sockeye  and  Pfnk  Salmon  Rshcry 

ZTAiW      I'urposc  of  this  subpart;  compliance. 
Z.'K)  IJ     Definition  of  terms. 
2.'i<i  13     Other  laws  and  regulations. 
2M  14     Iduntification. 
2'>(i15     Fishing  assistance. 
2.Slil6     Reporting  requirements. 
2r><i1'     Fishing  seasons. 
2.'>(1  Ifl     Emergency  orders. 
2.V1 19     Treaty  tribe  fishing  regulations 
2r>t).J0     Unlawful  possession. 
2,'if)  21     Korceable  assault  on  enforremcnl 
officer 
Authority:  The  provisions  of  subpart  B  .ire 
issued  under  the  authority  of  25  IJ  S.C.  2.  *  5 
i;  .S.C  301;  43  use  1451  et.  seq.;  25  CFR  2.%. 

Subpart  B — Fraser  River  Convention 
Sockeye  and  Pink  Salmon  Fishery 

§256.11    Purpose  of  ttiis  subpart 
compliance. 

(a)  This  subpart  governs  fishing  for 
sockeye  and  pink  salmon  by  any  treaty 
Indian  who  is  fishing  at  his  tribe's  treaty 
fishinK  places  in  U.S.  Convention  waters 
during  the  time  the  Commission 
exercises  control  over  the  Fraser  River 
C(>n\  i-ntion  sockeye  and  pink  salmon 
fishery. 

(h)  Any  treaty  Indian  shall  comply 
uith  this  subpart  when  fishing  for 
sockeye  and  pink  salmon  at  his  tribe's 
treaty  fishing  places  in  U.S.  Convention 
waters  during  the  time  the  Commission 
e.xercises  control  over  the  Fraser  River 
Convention  sockeye  and  pink  salmon 
fishery.  Fishing  by  any  person  which  is 
not  in  accordance  with  these  regulations 
is  governed  by  50  CFR  Part  371  and 
violations  thereof  are  subject  to  the 
pen.ilties  of  the  Act. 

§  256.12    Definition  of  terms. 

(a)  Act  means;  the  Sockeye  Salmon  or 
I'ink  Salmon  Fishing  Act  of  1947.  IB 
use.  776-776f. 

(h)  Authorized  assistant  means:  any 
person  described  in  Section  250.15  and 
thereby  authorized  to  assist  or  instruct 
the  treaty  Indian  in  fishing. 

(c)  Commission  means:  the 
International  Pacific  Salmon  F'isheries 
Commission  provided  for  by  Article  II  of 
the  convention. 

(d)  Convention  means:  the  convention 
bftrtcen  the  United  States  and  Canada 
for  the  Protection,  Preservation,  and 
Kxtension  of  the  Sockeye  and  Pink 
S.ilmon  Fisheries  of  the  Fraser  River 


System,  signed  nt  Washington  on  the 
2fJth  day  of  May  1930.  as  amended  by 
the  protocol  to  include  pink  salmon, 
signed  at  Ottawa  on  the  2«th  day  of 
December  1956. 

(e)  Convention  waters  mean;  those 
w<iters  described  in  Article  1  of  the 
Convention. 

(f)  Enforcement  Officer  means*: 

(1)  Any  enforcement  agent  of  the 
.National  Marine  F'isheries  Service: 

(2)  Any  commissioned,  warrant,  or 
petty  officer  of  the  Coast  Guard; 

(3)  Any  Coast  Guard  personnel 
accompanying  and  acting  under 
diri'ctiim  of  any  persons  described  in  (2) 
of  this  paragraph  (f): 

(4)  Any  tribal  enforcement  officer 
authorized  to  enforce  treaty  tribal 
ri^gulations  described  under  section 
256.19  of  this  subpart. 

(5)  Any  state  enforcemiml  officer 
authorized  to  enforce  the  Commission's 
regulations.  50  CFR  Part  371,  or 
consistent  state  rirgiilations 
implementing  the  Commission's 
regulations. 

(8)  any  other  person  authorized  by  the 
Regional  Director.  Northwest  Region. 
National  Marine  Fisheries  Service  to 
enforce  the  provisions  of  the 
Convention,  the  Commission's 
regulations,  the  Act,  or  50  CFR  Part  371. 

(7)  any  other  person  authorized  by  the 
S<'cretary  of  the  Interior  to  enforce  the 
provisions  of  25  CFR  256  Subpart  A  or  B. 

(g)  Fish,  fishing  means:  the  fishing  for. 
catching,  or  taking,  or  the  attempted 
fishing  for.  catching,  or  taking,  of  any 
sockeye  or  pink  salmon  in  Convention 
waters. 

(h)  Fishing  gear  means;  any  net,  trap, 
hook,  or  other  device,  appurtenance  or 
equipmt.-nt,  of  whatever  kind  or 
description,  used  or  capable  of  being 
used  for  the  capturing  of  sockeye  or  pink 
salmon. 

(i)  Lawful  gear  means:  any  gill  net. 
purse  seine,  reef  net,  troll  line,  beach 
seme,  or  stake  net,  as  defined  under 
Washington  Administrative  Code 
Chapter  220-16  and  220-47-301  through 
MiA  or  under  tribal  regulations. 

(jl  Person  includes:  individuals. 
partnerships,  associations  and 
corporations. 

(k)  Pink  salmon  means;  that  species  of 
s.ilmon  known  by  the  scientific  namt; 
On(;orh\Tichiis  gorbuscha. 

(1)  Sockeye  salmon  means:  that 
species  of  salmon  known  by  the 
scientific  nam(?  Oncorhynchus  nerka 

(m)  State  areas  means:  fishing  areas 
defined  as  Ihiget  Sound  Salmon 
Management  and  Catch  Rijporting  An-as 
in  Wa.shington  Administrative  Code 
Chapter  220-22. 

(n)  Stretch  measure  means;  the 
distance  N-tween  the  inside  of  one  knot 


to  the  outside  of  the  opposite  (vertical) 
knot  in  one  mesh.  Measurement  shall  be 
taken  when  the  mesh  is  stretched 
vertically  while  wet.  by  using  a  tension 
of  ten  (10)  pounds  on  any  three  (3) 
consecutive  meshes,  then  measuring  'he 
middle  mesh  of  the  three  while  under 
tension. 

(o)  Treaty  Indian  means:  any  member 
of  a  treaty  Indian  tribe  which  has  treaty 
fishing  places  in  U.S.  Convention 
waters. 

(p)  Treaty  Indian  identification  means: 
identification  issued  by  the  Bureau  of 
Indian  Affairs  or  a  treaty  Indian  tribe 
identifying;  the  holder  as  a  member  of 
the  issuing  tribe.  The  identincation  card 
shall  include  the  name  and  address  of 
the  tribal  memlier.  the  meml)er"8 
enrollment  number  (if  any),  date  of 
birth,  and  the  member's  photograph. 

(q)  Treaty  Indian  tribe  means:  any 
tribe  which  has  been  found  by  the 
United  States  District  Court  for  the 
Western  District  of  Washington  to  be 
entitled  to  exercise  treaty-secured 
fishing  rights  in  U.S.  Convention  waters. 
Currently  these  tribes  are  the  Mekah 
Tribe.  Lower  Elwha  Band  Clallam  Tribe. 
Port  Gamble  Band  Oallam  Tribe. 
Jamestown  Clallam  Tribe.  Suquamisli 
Tribe,  Lummi  Tribe.  Nooksack  Tribe,  the 
Swinomish  Indian  Tribal  Community, 
and  Tulalip  Tribe. 

(r)  Treaty  fishing  places  (of  an  Indian 
tribe)  means:  any  location  which  shall 
have  been  previously  determined  by  the 
United  States  District  Court  for  the 
Western  District  of  Washington  in  U.S. 
V.  Washington  to  be  a  place  at  which 
that  treaty  tribe  may  take  fish  under 
rights  secured  by  a  treaty  of  the  United 
States  with  such  tribe  or  its  predecessor 
in  interest. 

(s)  Washington  Administrative  Code 
means:  only  those  chapters  and  sections 
of  the  Washington  Administrative  Code 
that  were  in  effect  as  of  June  1. 1981. 

(t)  Vessel  means:  every  type  or 
description  of  water  craft  or  other 
contrivance  used,  or  capable  of  being 
used,  as  means  of  transportation  in 
water. 

§256.13    Other  laws  and  regulations. 

Nothing  in  this  subpart  shall  be 
construed  to  relieve  a  treaty  Indian  or 
his  authorized  assistant  from  any 
applicable  requirement  lawfully 
imposed  by  a  tribe,  the  United  States,  or 
the  State  of  Washington.  Nor  shall 
anything  herein  authorize  any  treaty 
Indian  or  his  authorized  assistant  to  act 
contrary  to  any  restriction  or 
requirement  of  applicable  tribal  laws. 
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§25ft.14    Wwitmcation. 

(a)  Any  treaty  Indian  fishing  under  the 
authority  of  this  subpart  shall  have  in 
his  possession  at  all  such  times  treaty 
Indian  identification  required  by  25  CFR 
256.3  and  by  applicable  tribal  law. 

(b)  Any  person  assisting  a  treaty 
Indian  under  the  authority  of  S  256.15  of 
(his  subpart  shall  have  in  his  possession 
at  ail  such  times  an  identification  card 
issued  by  the  Bureau  of  Indian  Affairs  or 
by  a  treaty  Indian  tribe,  identifying  the 
holder  as  a  person  qualified  to  assist  a 
treaty  Indian.  The  identification  card 
shall  include  the  name  of  the  issuing 
tribe,  the  name,  address,  date  of  birth, 
and  photograph  of  the  assistant,  and  the 
name  and  enrollment  number  (if  any)  of 
the  treaty  Indian  the  assistant  is 
qualified  to  assist. 

(c)  Identification  described  in 
paragraphs  (a)  or  (b)  shall  be  shown  on 
demand  to  an  enforcement  officer  by  the 
Iriiaty  Indian  or  authorized  assistant. 

(d)  Any  treaty  Indian  fishing  under 
this  subpart  shall  comply  with  the  treaty 
Indian  vessel  and  gear  identification 
requirements  of  Decision  No.  1  and 
subsequent  Orders  of  the  U.S.  District 
Court  for  the  Western  District  of 
Washington  in  U.S.  v.  Washington. 

t)  256.15    Fishing  assistance. 

Notwithstanding  25  CFR  256.5,  any 
treaty  Indian  fishing  under  this  subpart 
may,  if  authorized  by  the  treaty  Indian's 
Irihe.  receive  fishing  assistance  from 
and  only  from  the  treaty  Indian's 
spouse,  forbears,  children, 
grandchildren,  and  siblings,  authorized 
by  the  District  Court  for  the  Western 
District  of  Washington  in  United  Slates 
1.  Washington.  For  purposes  of  this 
subpart  B.  "fishing  assistance"  means 
help  or  instruction  in  fishing. 

§  256.16    Reporting  requirements. 

(a)  Any  person  receiving  or 
purchasing  fish  caught  by  any  treaty 
Indian  fishing  under  this  subpart  shall 
comply  with  Decision  No.  1  and 
subsequent  Orders  of  the  U.S.  District 
Court  for  the  Western  District  of 
Washiii)^ton  in  U.S.  v.  Washington  as 
implemented  by  the  treaty  tribes  and  in 
Washington  Administrative  Code 
Chapter  220-69. 

(b)  Any  treaty  Indian  who  sells  fish 
c.uight  under  the  authority  of  this 
.subpart  directly  to  a  consumer, 
restaurant,  boathouse.  or  any  other 
retail  outlet  shall  comply  with  Decision 
No.  1  and  subsequent  Orders  of  the  U.S. 
District  Court  for  the  Western  District  of 
Washington  in  U.S.  v.  Washington  as 
implemented  by  Washington 
Administrative  Code  Chapter  220-69. 

(c)  No  person  receiving  or  purchasing 
sockeye  and  pink  salmon  caught  in  U.S. 


Convention  waters  during  the  time  the 
Commission  exercises  control  over 
fishing  for  sockeye  and  pink  salmon 
shall  fail  to  permit  enforcement  officers 
to  inspect  records  or  reports  required  by 
WAC  220-09  or  to  inspect  fish  landing, 
holding  or  storage  areas  under  the 
control  of  this  person. 

9  256.17    Fishing  seasons. 

(a)  Treaty  Indian  fishing  for  sockeye 
and  pink  salmon  will  be  allowed  with 
troll  gear  in  U.S.  High  Seas  Convention 
waters  from  )une  1, 1981  to  July  14, 1981. 
both  dates  inclusive. 

(b)  No  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  with  nets  in  U.S. 
Convention  Waters  (Stale  Areas  4B,  5, 
6C.  6.  6A,  7.  7A.  and  7D)  from  June  21, 
1981  to  June  26. 1981,  both  dates 
inclusive,  except  for  treaty  Indian  test 
fisheries  in  State  Areas  4B  and  5  from 
June  21. 1981  to  June  26, 1981,  if 
specifically  authorized  by  emergency 
regulations  issued  under  256.18  of  this 
Subpart. 

(c)  No  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  U.S. 
Convention  waters  in  State  Areas  48 
and  5  except  with  lawful  gear  from: 

(1)  June  27, 1981  to  July  3, 1981.  both 
dates  inclusive,  from  5:00  a.m.  on 
Saturday,  to  9:30  a.m.  on  Friday. 

(2)  July  3, 1981  to  July  10, 1981.  both 
dates  inclusive,  from  7:00  p.m.  on  Friday 
to  9:30  a.m.  on  Thursday. 

(3)  July  11. 1981  to  July  17. 1981.  both 
dates  inclusive,  from  5:00  a.m.  on 
Saturday  to  9:30  a.m.  on  Friday. 

(4)  July  17, 1981  to  July  24, 1981,  both 
dates  inclusive,  from  7:00  p.m.  on  Friday 
to  9:30  a.m.  on  Thursday. 

(5)  July  25.  1981  to  July  31,  1981.  both 
dates  inclusive,  from  5:00  a.m.  on 
Saturday  to  9:30  a.m.  on  Friday. 

(6)  July  31, 1981  to  August  7,1 981.  both 
dates  inclusive,  from  7:00  p.m.  on  Friday 
to  9:30  a.m.  on  Thursday. 

(7)  August  8, 1981  to  August  14. 1981. 
both  dates  inclusive,  from  5:00  a.m.  on 
Saturday  to  9:30  a.m.  on  Friday. 

(8)  August  15, 1981  to  August  28.  1981. 
both  dates  inclusive,  from  uiX)  a.m.  on 
Saturday  to  9:30  a.m.  on  Friday. 

(9)  August  29, 1981  to  September  4, 
1981,  both  dates  inclusive,  from  5:00  a.m. 
on  Saturday  to  9:(X)  a.m.  on  Friday. 

(10)  September  5, 1981  to  September 
10. 1981.  both  dates  inclusive,  from  5:00 
a.m.  on  Saturday  to  9:00  a.m.  on 
Thursday. 

(d)  No  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  U.S. 
Convention  waters  in  State  Areas  6C,  6, 
6A,  7,  7A,  and  7D  with  purse  seines,  reef 
nefi"&^id  beach  seines  except  from: 

(1)  July  4, 1981  to  July  10, 1981  both 
dates  inclusive,  from  5.00  a.m.  to  9:30 


p.m.  each  day,  on  Saturday  through 
Tuesday. 

(2)  July  11, 1981  to  July  24. 1981.  both 
dales  inclusive,  from  5:00  a.m.  to  9:30 
p.m.  each  day,  on  Saturday  through 
Tuesday  of  each  week. 

(3)  July  25, 1981  to  August  14.  1981, 
both  dates  inclusive,  from  5:00  a.m.  to 
9:30  p.m.  each  day,  on  Saturday  through 
Tuesday  of  each  week. 

(4)  August  15. 1981  to  September  4, 
1981,  both  dates  inclusive,  from  5:00  a.m. 
to  9:00  p.m.  each  day.  on  Saturday 
through  Friday  of  each  week. 

(5)  September  5, 1981  to  September  11, 
1981.  both  dales  inclusive,  from  5:00  a.m. 
to  9:00  p.m.  each  day.  on  Saturd.iy 
through  Thursday. 

(6)  September  12. 1981  to  September 
18. 1981.  both  dates  inclusive,  from  5:00 
a.m.  to  9:00  p.m.  each  day,  on  Saturday 
through  Wednesday. 

(e)  No  treaty  Indian  shall  fish  for 
sockeye  and  pink  salmon  in  U.S. 
Convention  waters  in  Slate  Areas  6C.  6. 
6A.  7.  7A,  and  7D  with  gill  nets  except 
from: 

(1)  July  3, 1981  to  July  10, 1H81.  both 
dales  inclusive,  from  7:00  p.m.  on  Friday 
to  9:30  p.m.  on  Tuesday. 

(2)  July  \\.  1981  lo  July  16. 1981,  both 
dales  inclusive,  from  5:00  a.m.  on 
Saturday  to  9:30  a.m.  on  Wednesday. 

(3)  July  \7. 1981  to  July  24. 1981.  both 
dales  inclusive,  from  7:00  p.m  on  Friday 
to  9:30  a.m.  on  Tuesday. 

(4)  July  25. 1981  to  July  30. 1981.  both 
dates  inclusive,  from  5:00  a.m.  on 
Saturday  lo  9:30  a.m.  on  Wednesday. 

(5)  Jufy  31, 1981  to  August  7.  1981,  both 
dales  inclusive,  from  7:00  p.m.  on  Friday 
to  9:30  p.m.  on  Tuesday. 

(6)  August  8,  1981  lo  August  14.  1981. 
both  dales  inclusive,  from  5:00  a.m.  on 
Saturday  lo  9:30  a.m.  on  Wednesday. 

(7)  August  15.  1981  to  September  5, 
1981,  both  dales  inclusive,  from  6:00  p.m. 
on  Saturday  to  6:00  p.m.  on  Saturday. 

(8)  September  5, 1981  to  September  11. 
1981,  both  dales  inclusive,  from  6:00  p.m. 
on  Saturday  lo  9:00  p.m.  on  Thursday. 

(9)  September  12, 1981  to  September 
18, 1981.  both  dales  inclusive,  from  5:00 
a.m.  on  Saturday  to  9:00  a.m.  on 
Thursday. 

(f)  Notwithstanding  the  foregoing 
provisions,  no  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  U.S. 
Convention  waters  lying  westerly  and 
northerly  of  the  straight  line  drawn  from 
Iwerson's  Dock  on  Point  Roberts  to 
Georgina  Point  Light  at  Active  Pass, 
from  August  30, 1981  to  September  5, 
1981.  and  from  September  20. 1981  to 
October  3. 1981,  all  dates  inclusive, 

(g)  Notwithstanding  the  foregoing 
provisions,  no  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  U.S. 
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Convontion  waters  lying  westerly  and 
northerly  of  a  straight  line  drawn  from 
the  low  water  range  marker  in  Boundiir\ 
Bhv  on  the  International  Boundary 
iicross  the  east  tip  of  Point  Roberts  to 
the  East  Point  Light  on  Satuma  Island 
from  September  6.  1981  to  September  19. 
1981.  both  dates  inclusive, 

(h)  The  foregoing  regulations  shiill  not 
iipply  to  the  following  United  States 
Con\ention  waters: 

(1)  State  Areas  68.  6D.  7B  and  7C. 

(J)  Preserves  previously  established 
\t\  the  Director  of  Fisheries  of  the  State 
of  Uiishington  for  the  protection  and 
preservation  of  other  species  of  food 
fish 

§  256. 1 8    Emeryency  orders. 

|<tj  These  regulations  are  subject  to 
f:  etj'.ient  change  by  emergency  order, 
p.irticularly  with  respect  to  permissible 
fishino  times.  Notice  of  the  basis  of  the 
enieijjency  and  anticipated  change  will 
be  tr.insmitted  immediately  to  the 
Northwest  Indian  Fisheries  Commission 
for  the  treaty  tribes,  in  order  that  the 
treaty  tribes  may  amend  tribal  fishing 
reyul.itions  in  response  to  the 
emerj^ency. 

Ill)  .Notice  of  a  change  in  these 
reyulalions  and  tribal  regulations 
referred  to  in  §  256.19  will  be  provided 
throu^jh  the  Northwest  Indian  Fisheries 
Commission  and  is  available  by  calling 
the  Northwest  Indian  Fisheries  Hot-Line 
(l-8<H>-562-6142).  Emergency  orders  will 
be  piililished  in  the  Federal  Register  as 
quu.kly  as  possible. 

(c.l  Emergency  orders  are  effective  at 
the  time  notice  is  provided  to  the 
Northwest  Indian  Fisheries  Commission 
or  <is  (jtherwise  stated  in  the  order, 
whichever  time  is  hiter. 

$256.19    Treaty  tril>e  fishing  regulations. 

To  the  e.xtent  that  they  are  consistent 
v\  th  this  subpart,  treaty  tribe  Tishing 
ri'suldtions  governing  treaty  Indian 
sockeye  and  pink  salmon  fishing  in  LI  S 
(-onvention  waters  during  the  time  the 
Commission  exercises  control,  which 
ii.-e  approved  under  25  CFR  256.2(b).  and 
enuTgtmcy  orders  under  such  treaty 
tnlx'  fishing  regulations,  are 
incorporated  herein  and  are  effective  for 
all  purposes  as  part  of  this  subpart, 

§  256.20    Unlawful  possessioa 

No  treaty  Indian  shall  possess 
snckeve  or  pink  salmon  on  board  a 
fishing  vessel  which  is  engaged  in  a 
fishery  for  other  species  in  US. 
Convention  waters  during  the  times 
Convention  waters  are  closed  to 
socke\(!  and  pink  salmon  fishing  by  the 
re<4u!,(tions  in  this  s'lbpart. 


§  256.21     Forcible  assault  on  enforcement 
officer. 

No  person  fishing  under  this  subpart 
shall  assault,  resist,  oppose,  impede, 
intimidate,  or  interfere  with  an 
entorcemtmt  officer  engaged  in  enforcing 
this  subpart. 

Uili-(i.  [une  24.  1981, 
Kuv  H  Sampsel, 

Dfpui\  Assistant  Snn-tary—liH'.ian  Affairs. 

IRIV«    m    WK^  lilv.t  !►  imi    114',  .m| 
BILLING  COOC  UIO-<n-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 
(Docket  No.  H-004E! 

Occupational  Exposure  to  Lead; 
Supplemental  Statement  of  Reasons 
and  Amendment  of  Standard;  Notice 
of  Deferral  of  Effective  Date 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 
ACTION:  Notice  of  further  deferral  of 
effective  date  of  final  rule. 


SUMMARY:  This  notice  defers  the 
effective  date  of  the  Supplemental 
Statement  of  Reasons  and  Amendment 
of  the  Lead  St.indard  until  August  31. 
KWl,  The  action  is  necessary  to  allow 
additional  time  to  consider  the 
appropriateness  of  the  lengthy  and 
complex  document  in  light  of  the 
numerous  petitions  for  administrative 
review  which  have  been  received,  and 
to  allow  time  for  final  disposition  of 
complicated  issues  before  the  Supreme 
Court 

DATE:  The  I'ffective  date  is  deferred  until 
August  31.  1981 

FOR  FURTHER  INFORMATION  CONTACT: 
Ur   Robert  Bellies.  Occupational  Safety 
and  Health  Administration.  Room 
N:itil7,  U.S.  Department  of  Labor. 
Washington,  DC.  20210  (202)  523-7081. 
SUPPLEMENTARY  INFORMATION:  On 
January  21.  1981,  OSHA  published  in  the 
Federal  Register  (46  FR  6134)  a 
supplemental  statement  of  reasons 
assessing  the  technological  and 
economic  feasibility  of  meeting  the 
permissible  exposure  level  for  hjad 
(.ont, lined  in  the  lead  standard  (29  CFR 
1910  1025).  in  4b  industries.  The 
document  was  prepared  in  response  to  a 
nniand  order  from  the  US.  Court  of 
Appe.ils  for  the  D  C.  Circuit,  in  the 
"I'mted  Steelworkers  of  Ameru:a  v 
.M.irshall.'  No,  79-1048  (.August  15. 
19801  The  supplemental  stat«!ment  of 
reasons  covered  nearly  ](K)  pages  in  th(! 


Federal  Register,  and  was  originally 
scheduled  to  be  effective  on  February 
20,  1981.  On  February  fl,  1981.  the 
effective  dates  of  several  fmai 
regulations  were  deferred  unlij  March 
30. 1981  pursuant  to  a  Presidential 
Memorandum  to  the  Socretary  of  l^bor 
and  other  cabinet  officials  (46  FR  11253). 
On  March  27,  1981  (46  FR  18973)  OSHA 
further  deferred  the  effective  date,  for  a 
period  of  30  days,  so  that  it  might  have 
additional  time  to  consider  the 
numerous  petitions  for  administrative 
review  of  the  supplemental  statement  of 
reasons — a  very  lengthy  and  complex 
document. 

In  response  to  the  U.C.  Circuil's 
opinion  to  the  lead  standard  several 
petitions  for  certiorari  were  filed  with 
the  Supreme  Court.  The  agency 
responded  on  April  17.  1981.  stating  that 
the  petitions  for  certiorari  should  be 
granted,  that  the  judgment  of  the  court 
of  appeals  should  be  vacated,  that  the 
case  should  be  remanded  with 
directions  to  return  the  record  to  the 
agency  for  further  administrative 
proceedings,  and  that  the  standard  that 
is  currently  effective  should  be  left 
undisturbed.  On  the  same  day.  OSHA 
filed  with  the  Federal  Register  an 
advance  notice  of  proposed  rulemaking, 
published  on  April  21,  1981  (46  FR 
22764),  which  stated  the  agency's 
intention  to  review  the  technological 
and  economic  feasibility  of  the  lead 
standard,  and  to  reevaluate  several 
other  important  issues  concerning  the 
lead  standard.  Interested  parties  were 
invited  to  comment  on  the  advance 
notice  by  |une  1,  1981.  Finally,  on  April 
28,  1981  (46  FR  23741).  the  effective  date 
was  again  deferred  until  June  30,  1981. 

In  light  of  the  above,  and  since  the 
Supreme  Court  has  yet  to  dispose  of  the 
petitions  before  it  dealing  with  the 
reevaluation  of  the  lead  standard, 
additional  time  is  needed  to  make  an 
appropriate  and  coordinated  decision  on 
the  supplemental  statement  of  reasons. 
Therefore,  the  effective  date  of  the 
supplemental  statement  is  hereby 
deferred  until  August  31.  1981.  Due  to 
the  short  deferral  period,  notice  and 
opportunity  for  public  comment  on  the 
deferral  is  impractical  and  unnecessary 
under  5  U.S.C.  533  and  29  U.S.C.  655(b). 

Signed  hI  W.i.slimgton.  D.C.  this  25th  day  of 
June.  1981. 

Thome  G.  .Auchler, 

Assistant  Si-c  rt'lary  nf  Lalwr  * 

lix  ikh  hi  w_'MiKi;i.iii.;i«-«i  mr,  .mil 
BILLING  COOC  4S10-26-M 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  295 
(DMA  Instruction  S400.71 

Defense  Mapping  Agency  Freedom  of 
Information  Act  Program 

aoency:  Defense  Mapping  Agency, 

DOD. 

action:  Final  rule. 

summary:  In  FR  Doc.  75-3730  appearing 
in  the  Federal  Register  on  February  11, 
1975  (40  FR  6336)  the  Defense  Mapping 
Agency  (DMA)  published  Part  295 
establishing  the  policy  of  the  Defense 
Mapping  Agency  regarding  the 
availability  to  the  public  of  DMA 
information  and  implementing  5  U.S.C. 
552.  The  Freedom  of  Information  Act. 
This  rule  states  the  policy  of  the  DMA 
with  regard  to  making  DMA  records 
available  to  members  of  the  public  and 
implements  Department  of  Defense 
Directive  5400.7  and  Department  of 
Defense  Regulation  5400.7-R,  DOD 
Freedom  of  Information  Act  Program, 
Part  286.  These  amendments  will 
provide  the  public  with  the  addresses  of 
persons  from  whom  information  may  be 
obtained;  the  procedures  for  making 
such  requests;  and  the  appellate 
procedures  and  judicial  action. 
EFFECTIVE  DATE:  July  29.  1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Edward  J.  Obloy.  (202)  254-4431. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  75-3730  appearing  in  the  Federal 
Register  on  February  11, 1975  [40  FR 
6336]  the  Defense  Mapping  Agency 
(DMA)  published  Part  295  of  this  title 
establishing  the  policy  of  the  Defense 
Mapping  Agency  regarding  the 
availability  to  the  public  of  DMA 
information  and  implementing  5  U.S.C. 
552.  This  rule  states  the  policy  of  the 
DMA  with  regard  to  making  DMA 
records  available  to  members  of  the 
public  and  implements  Department  of 
Defense  Directive  5400.7  and 
Department  of  Defense  Regulation 
5400.7-R.  DOD  Freedom  of  Information 
Act  Program. 

Accordingly,  32  CFR  Part  295  is 
amended  as  follows: 

1.  By  revising  §  295.1  to  read  as 
follows: 

§295.1    Purpose. 

This  part  implements  5  U.S.C.  552,  as 
amended,  DOD  Directive  5400.7  and 
DOD  Regulation  5400.7-R  (Part  286  of 
this  chapter]  and  describes  established 
facilities  at  which,  the  officials  from 
whom,  and  the  procedures  whereby, 
members  of  the  public  may  inspect  and 


copy  or  obtain  copies  of  unclassified 
DMA  records. 

2.  By  revising  §  295.3  to  read  as 
follows: 

S  295.3    Policy. 

It  is  the  policy  of  DMA  to  make 
available  to  the  public  the  maximum 
amount  of  information  concerning  its 
operations  and  activities.  This  basic 
policy  is  subject  to  the  exemptions 
recognized  in  5  U.S.C.  552(b)  and  Part 
286  of  the  chapter.  However, 
notwithstanding  such  permissible 
exemptions,  it  is  DMA  policy  that  an 
exempt  record  under  FOIA  will  be  made 
available  to  the  public  when  its 
disclosure  would  not  be  inconsistent 
with  statutory  requirements  and  when 
no  significant  and  legitimate 
governmental  purpose  would  be  served 
by  withholding  the  information.  Part  286 
of  this  chapter  provides  additional 
policy  guidance  regarding  FOIA 
releasability  of  DOD  and  DMA  records. 
If  the  request  is  for  classified  records, 
the  additional  procedures  outlined  in  32 
CFR  Part  159  should  be  observed. 

3.  By  revising  S  295.4  to  read  as 
follows: 

{295.4    Availability  of  records. 

Requests  for  identifiable  records  may 
be  initially  denied  only  when  a  DMA 
official  designated  in  {  295.5  determines, 
after  consultation  with  Counsel  at  a 
DMA  Component  with  Counsel,  or  with 
the  Assistant  General  Counsel, 
Headquarters  DMA.  for  all  other 
Components,  that  such  a  denial  is 
authorized  by  5  U.S.C.  552(b). 

4.  By  revising  §  295.5  to  read  as 
follows: 

S  295.5    DMA  Officials  authorized  to 
release  documents  requested  by  members 
of  the  public. 

Authority  to  make  initial 
determinations  of  whether  to  deny 
release  of  DMA  records  to  members  of 
the  public  is,  in  the  case  of 
Headquarters  DMA,  vested  in  the 
Assistant  General  Counsel  or  the  Chief 
of  Sta^;  in  the  case  of  DMA 
Components  such  authority  is  vested  in 
the  Component  Counsel  or  Component 
Director  in  all  other  cases  authority  is 
vested  in  the  DMA  Assistant  General 
Counsel  or  Component  Director. 

5.  By  revising  S  295.6  (b)  and  (c)  to 
read  as  follows: 

S  295.6    Procedure  for  submission  of 
requests  for  DMA  records  by  meml>ers  of 
tliepubNc. 

***** 

(b)  Addressing  requests.  Requesters 
should  address  their  inquiries  to  the 
appropriate  official  as  follows: 


(1)  Director.  Defense  Mapping 
Agency.  Bldg.  56,  U.S.  Naval 
Observatory.  Washington.  D.C.  20305. 

(2)  Director.  DMA  Aerospace  Center. 
St.  Louis  Air  Force  Station.  Missouri 
63118. 

(3)  Director.  DMA  Hydrographic- 
Topographic  Center.  Washington.  DC. 
20315. 

(4)  Director.  DMA  Office  of 
Distribution  Services.  Washington.  D.C. 
20315. 

(5)  Director,  Defense  Mapping  School, 
Fort  Belvoir,  Virginia  22060. 

(6)  Director,  DMA  Inter  American 
Geodetic  Survey,  Bldg.  605.  Fort  Sam 
Houston,  Texas  78234. 

If  the  requester  is  not  certain  to  which 
DMA  Component  his  inquiry  should  be 
addressed,  it  may  be  submitted  to  the 
Director,  Defense  Mapping  Agency, 
Building  56,  U.S.  Naval  Observatory, 
Washington,  D.C.  20305  where  prompt 
action  will  be  taken  to  direct  it  into 
proper  channels.  The  requester  should 
always  ensure  that  the  words  "Freedom 
of  Information  Act  Request"  are 
conspicuously  placed  on  the  front  of  the 
envelope  of  each  FOIA  request. 

(c)  Facilities  for  inspection  and 
copying  of  records.  (1)  Subject  to  the 
exemptions  contained  in  Part  286  of  this 
chapter.  Headquarters  DMA  shall,  in 
accordance  with  the  procedures 
established  in  Part  286  of  this  chapter 
make  available  for  public  inspection  and 
copying  in  an  appropriate  facility  or 
facilities  the  materials  described  in  Part 
286  of  this  chapter,  unless  such 
materials  are  published  and  copies 
offered  for  sale.  The  public  may  inspect 
and  copy  or  have  copied  available 
materials  in  this  facility  or  reading 
room.  The  reading  facility  at 
Headquarters  DMA  fulfills  the  public 
inspection  requirement  for  Headquarters 
DMA,  DMA  Hydrographic/Topographic 
Center,  Defense  Mapping  School  and 
Office  of  Distribution  Services.  The 
Director,  DMA  Aerospace  Center  and 
the  Director,  DMA  Inter  American 
Geodetic  Survey  shall  provide  a  reading 
room  and  make  that  facility  available  to 
the  public. 

(2)  The  General  Counsel,  DMA  will 
make  available  for  public  inspection  and 
copying  current  indexes  providing 
identifying  information  for  the  public  as 
to  any  matter  issued,  adopted  or 
promulgated  after  July  4. 1967  and 
required  by  Part  286  of  this  chapter  to  be 
made  available  or  published.  It  is 
hereby  determined  pursuant  to  5  U.S.C. 
552(a)(2),  with  respect  to  such  indexes, 
that  publication  thereof  in  the  Federal 
Register  is,  in  the  case  of  the  Defense 
Mapping  Agency,  unnecessary  and 
impracticable.  In  this  regard,  it  should 
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be  noted  that  the  mission  uf  the  DMA 
does  not  include  any  direct 
rrsponsibility  for  "rej^ulaton"  or  ■"rule 
m,iking"  activities  in  the  sense  that 
these  are  performed  by,  for  example,  the 
publu;  utility  type  regulatorv  ,i«enries 
.All  unclassified  DMA  regulations  and 
related  materials,  and  indexes  thereof. 
vmII  be  maintained  m  current  f.i.shion  in 
(.■slablibhed  facilities. 

(3)  Use  of  DMA  inspectit)n  and 
c  opying  facilities  by  members  uf  the 
public:  will  be  on  an  appfuntnient  basis 
only   .Appointments  will  normally  be 
requested  by  letter 

6.  B\  revising  §  293.7  to  read  as 
follows: 

§  295.7    Fee». 

The  fees  described  in  F'arl  JHK  of  this 
chapter  pertain  to  FOIA  requests  and 
reflect  direct  search  and  duplication 
(osts.  recoN'ery  of  which  are  permitted 
by  the  FOIA  Minimum  fees  will  not  be 
charged  and  when  direct  serirch  and 
duplication  costs  fur  a  single  KOIA 
request  total  less  than  S30.00.  fees 
ordinarily  will  be  waived 

~  By  revising  §  295  8  to  read  .is 
follows: 

§  295.8    Material  that  may  l>e  withheld  from 
disclosure. 

Only  those  records  subject  to  the 
K)I.A  and  falling  within  the  specific 
exemptions  listed  in  5  U.S.C.  532(b|,  anti 
Part  286  of  this  Chapter  may  be  withhek! 
from  members  of  the  public  Therefore,  a 
reijut'st  for  a  record  subject  to,  ,ind 
made  pursuant  to  5  U.S.C.  r>7>2  <ind  this 
part,  may  be  denied  only  bv  a  DM.A 
official  designated  in  §  295.5.  <ind  only 
upon  a  determination  that: 

|a)  The  record  is  subject  to  one  or 
more  of  the  e.xemptions  set  forth  in  5 
U'  S.C.  552(b)  and  Part  286  of  this 
Chapter,  and  a  significant  and  legitimate 
governmental  purpose  is  ser\fd  by 
withholding  it; 

(l)|  The  Record  cannot  be  found 
because  it  has  not  been  described  with 
sufficient  particularity  to  enable  the 
DM.-\  to  locate  it  with  a  reasonable 
amount  of  effort;  or 

|c  I  The  requester  has  unriMsonablv 
failed  to  comply  with  the  procedural 
requirements  imposed  b_\'  this  Part 

8.  By  revising  §  295,9  to  re, id  as 
follows: 

$  295.9    Expedited  handling  required. 

The  handling  of  all  requests  from 
members  of  the  public  to  inspect  or  copy 
records  will  be  in  strict  accordance  with 
the  procedures  prescribed  in  Part  286  of 
this  Chapter.  The  initial  determinaticm 
of  whether  to  release  a  record  upon 
request  will  normally  be  made  and  a 
decision  reported  to  the  requester  within 


ten  (10)  working  days  of  the  date  a 

request  is  received  by  the  official 
designated  to  respond  for  the  type  of 
record  sought.  pro\  ided  the  requester 
indicates  a  willingness  to  reimburse  the 
Agency  for  any  search  .ind  duplic:.ition 
costs  involved  Forwarding  of  the 
requested  information  must  be 
accomplished  promptly  and  in  the 
normal  case  will  be  sent  with  the 
decisional  letter.  Any  delay  beyond  this 
initial  ten  day  period  may  not  exceed 
ten  additional  working  days  and  will  be 
authorized  only  for  the  reasons 
descnbed  in  Part  286  of  this  Chapter 
When  the  record  requested  was 
originated  by  another  Agency  or 
Component,  the  request  will  l)e 
proirptlv  referred  to  the  originating 
Agency  or  Component  for  disposition 
rhe  period  allowed  for  responding  to 
the  request  misdirected  by  the  requester 
sh.ill  not  begin  until  the  request  is 
received  by  originating  Agency  or 
Component  that  manages  the  records 
requested.  In  such  cases,  the  requester 
v\iil  be  promptly  notified  of  the  referral. 

9  By  revising  §  295  10  to  rend  as 
follows: 

t)  295.10    Appeals. 

.•\n>  person  who  is  denied  a  request 
for  a  record,  m  whole  or  in  part,  will  in 
accordance  with  Part  286  of  this  Chapter 
be  gi\  en  a  written  explanation  of  the 
basis  for  such  determination  by  an 
appropriate  official  designated  in 
l!  2t)5.5.  and  advised  of  his  right  to 
appeal  the  denial  to  the  General 
Counsel.  Defense  Mapping  Agency. 
Building  5t).  US.  Naval  Observatory. 
W.ishington.  DC  20305,  within  forty  |4()| 
v\orking  days  from  the  date  of  the  denial 
letter  The  name  and  title  or  position  of 
the  official  responsible  for  the  denial 
v\ill  be  included  in  the  writtten  response 
to  the  requestor.  Fm.il  determinations  of 
appiNtls  will  noriii.illy  be  made  within 
twenty  (20)  working  days  of  receipt 
thereof  by  the  General  Counsel  or  the 
Deputy  Director,  DMA.  If,  due  to 
unusual  circumst.uices.  additional  lime 
IS  needed  to  decide  the  appeal,  the  final 
determination  may  be  delayed  for  the 
number  of  working  days,  not  to  exceed 
ten  (10).  which  were  not  utilized  as 
additional  time  for  responding  to  the 
initial  request.  Final  denials  to  provide  a 
requested  record  will  be  made  in  writing 
by  the  General  Counsel  or  the  Deputy 
Dire(  ti)r.  in  accordance  with  appeal 
procedures  prescribed  m  Part  2f}(>  of  this 
Chapter. 
Edward  ].  Obloy, 
CcitiTc!  dniitsi'! 

;lRl>iK    liimif'it.'tl  b^  ».JI1  B4.S,im| 
BILLING  CODE  M10-70-M 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  64 

Museum  Services  Program 

agency:  Department  of  Education. 
action:  Final  rule. 


summary:  The  Secretary  of  Education 
amends  the  regulations  of  the  Institute 
of  Museum  Services  which  govern  a 
propram  of  Federal  financial  assistance 
under  the  Museum  Services  Act.  The 
amendment  expands  the  types  of 
assistance  offered  under  the  program  to 
include  assist.ince  for  institutional 
assessment  of  programs  and  operations 
by  generally  accepted  professional 
standards.  Tliis  program  will  enable  IMS 
to  better  use  its  resources  to  improve 
museum  services. 

EFFECTIVE  DATE:  These  regulations  will 

take  effect  July  29.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  B.  Lyons,  Room  4008. 

Switzpr  Building.  330  C  Street.  S.W.. 

Washington.  DC.  20202,  telephone  (202) 

245-0413. 

SUPPLEMENTARY  INFORMATION:  . 

Xa/urr  of  Prcgrtini 

The  Museum  S«'rvices  Program  is 
authorized  by  the  Museum  Services  Act. 
which  is  Title  II  of  the  Arts,  Humanities, 
and  Cultural  Affairs  Act  of  1976.  The 
Museum  Services  Act  ("the  Act")  was 
enacted  on  October  8.  1976.  The  purpose 
of  the  Act  is  stated  in  section  202.  20 
use.  961.  as  follows: 

It  is  the  purpose  of  this  (Act)  to  encouragt? 
aiul  d.ssisl  museums  in  their  cduciiliondl  role, 
in  conjunction  with  formal  systems  of 
elementary,  secondary,  and  post-secondary 
edui  .ilion  Hnd  with  programs  of  nonform.d 
eiliication  for  all  age  groups;  to  assist 
mu.seiims  in  modernizing  their  methods  and 
facilities  so  that  they  may  he  l)etter  abl«'  to 
conserve  our  cultural,  historic,  and  scic-ntific 
hent.ige.  and  to  ease  the  financial  burden 
txirne  b>  museums  as  a  result  of  their 
in(  rc,isin>i  us*'  by  the  public 

The  Act  establishes  an  Institute  of 
Museum  Services  (IMS)  consisting  of  a 
N.itional  Museum  Services  Board 
(NMSB)  and  a  Director.  A  more  detaileil 
description  of  the  structure  of  the 
Institute  and  the  provisions  of  the  Act 
may  be  found  in  43  FH  45166  (September 
29.  1978) 

l'rup<>sfd  Addition  to  the  Reiiulations: 
Miisriiin  Assessment  Summary  uf 
f'rn^ram 

A  notice  of  proposed  rulemaking 
(.N'PRM)  for  the  Museum  Assessment 
I'rogram  was  published  in  the  Federal 
Register  of  January  22.  1981  (46  PR  7002). 
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The  NPRM  proposed  amending  the 
program  regulations  by  adding  a  new 
subpart  B  which  would  provide  rules  for 
the  award  of  grants  to  museums  to 
assist  and  encourage  them  to  obtain 
institutional  assessment,  and  invited 
public  comment.  The  assessment 
process  generally  involves  review  of  a 
museum's  overall  programs  and 
operations;  diagnosis  of  their  strengths 
and  weaknesses:  recommendations  for 
long-range  planning;  and  suggestions  for 
further  technical  assistance  requests. 
Assessment  is  carried  out  by  qualified 
surveyors  (through  arrangements  with 
the  American  Association  of  Museums 
or  another  designated  professional 
organization)  in  accordance  with 
accepted  professional  standards.  Grants 
may  not  exceed  $600.00. 

A  museum  may  use  a  grant  under  the 
proposed  subpart  for  expenses  of 
assessment  such  as  registration  fees, 
surveyor  honorariums,  travel  and  other 
expenses  of  a  surveyor,  and  technical 
assistance  materials. 

Following  careful  consideration  of  this 
issue  by  the  National  Museum  Services 
Board,  the  Secretary  has  concluded  that 
assisting  and  encouraging  museums  to 
obtain  the  services  involved  in  the 
assessment  process  will  help 
participating  museums  to  improve  their 
services;  to  enhance  their  institutional 
capacity;  and  to  increase  their  level  of 
financial  support  from  private  and  other 
non-federal  sources. 

Finally,  this  program  will  enable  IMS 
to  use  its  resources  to  reach  a  significant 
number  of  additional  museums  which 
could  not  otherwise  participate  in  IMS 
programs,  thus  helping  to  improve 
museum  services  in  a  wider  geographic 
area. 

Questions  Raised 

A  question  has  been  raised  as  to  the 
role  of  the  American  Association  of 
Museums  and  other  professional 
organizations.  Evaluations  will  normally 
be  arranged  by  the  American 
Association  of  Museums,  at  the  request 
of  grantee  museums.  However,  if  any 
specialized  museums  cannot  be 
adequately  served  by  AAM,  the 
National  Museum  Services  Board  is 
prepared  to  more  actively  involve 
additional  professional  organizations. 
The  Board,  composed  of  professionals 
who  broadly  represent  the  museum 
field,  will  meet  and  assess  each 
association's  capacity  on  a  case  by  case 
basis.  The  designation  nf  any  additional 
professional  organizations  will  be 
published  in  the  Federal  Register  as 
provided  in  34  CFR  §  64.24(c).  It  should 
be  emphasized,  however,  that  grants  are 
made  to  museums,  not  professional 
organizations. 


A  question  has  been  raised  regarding 
the  purpose  of  the  program.  Section  206 
of  the  Museum  Services  Act  authorizes 
the  Director  of  IMS,  subject  to  the  policy 
direction  of  NMSB,  "to  make  grants  to 
museums  to  increase  and  improve 
museum  services."  20  U.S.C.  965.  The 
purpose  of  this  subpart,  in  furtherance  of 
the  objectives  set  out  in  sections  202  and 
206  of  the  Act,  is  to  aid  museums  in 
improving  their  services  by  providing 
them  with  the  means,  at  least  in  part,  to 
obtain  expert  assistance  in  evaluating 
those  services,  through  the  assessment 
process.  When  such  an  evaluation  is 
complete,  the  museum  can  use  what  it 
has  learned  to  serve  its  community  more 
effectively.  It  is  believed  that  such 
assistance  will  enable  a  museum  to 
improve  existing  programs  and  to 
enhance  its  capacity  to  obtain  private 
funding  in  order  to  increase  its  services. 
Favorable  comments  received  on  the 
regulations,  as  summarized  below, 
suggest  that  these  expectations  are 
shared  by  the  museum  community. 

Comments  Received 

One  hundred  twenty-eight  letters  from 
museums  and  professional  associations 
in  forty-six  states  were  received 
concerning  this  amendment. 
Commenters  remarked  that  this  type  of 
on-site  technical  assistance  is  one  of  the 
most  critical  needs  of  museums  today 
and  that  support  for  this  assistance  is 
long  overdue.  Typical  of  the  many 
comments  are  the  following  statements. 
One  commenter  felt  that  an  assessment 
of  the  services  of  his  museum  by  an 
expert  in  the  field  would  insure  proper 
expenditure  of  their  present  budget  and 
other  resources  and  would  prevent  the 
waste  of  money  and  resources  through 
good  planning.  Another  commenter 
noted  that  this  evaluation  would  be 
invaluable  in  enabling  his  museum  to 
structure  a  positive  course  of  action  for 
attracting  private  funding.  Questions 
posed  by  one  commenter  are  discussed 
in  paragraphs  above.  There  were  no 
negative  comments  received.  Since  no 
substantive  change  is  being  made  in 
these  regulations,  it  appears 
unnecessary  in  respond  to  each 
comment. 

The  provisions  of  these  regulations 
are  basically  the  same  as  those  of  the 
NPRM.  The  Secretary  waives  the 
financial  report  and  the  performance 
report  pursuant  to  34  CFR  S  74.72(f]  and 
34  CFR  S  74.82(b).  The  professional 
museum  service  organization  (e.g.  the 
American  Association  of  Museums)  will 
provide  quarterly  reports  on  the  status 
of  the  museums  involved  in  the 
assessment  program.  The  aggregate 
amount  available  for  these  grants  has 


been  increased  from  S200,000  to 
S240.000. 

Invitation  To  Comment 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
requirement  of  reducing  regulatory 
burden,  public  comments  is  invited  on 
whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 
REOULATORY  FLEXIBIUTY  ACT:  The 
Secretary  certifies  that  these  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  only  small  entitities 
affected  are  small  museums.  The 
regulations  require  them  to  carry  out  a 
minimal  number  of  reporting, 
recordkeeping,  and  other  compliance 
procedures. 

CrrATION  OF  LEGAL  AUTHORrTY:  A 
citation  of  statutory  or  other  legal 
authority  is  provided  for  the  information 
of  readers  in  parentheses  on  the  line 
following  each  substantive  provision. 

Dated:  June  22, 1981. 
T.  H.  Bell, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistancn  No. 
84,115  Museum  Services  Program) 

The  Secretary  of  Education  adds  a 
new  Subpart  B  to  Part  64  of  Title  34  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 

PART  64— INSTITUTE  OF  MUSEUM 
SERVICES 


Subpart  B — Museum  Assessment 

Sec. 

64.20  Purpose  of  program. 

64.21  Eligibility. 

64.22  Allowable  costs. 

64.23  Form  of  assistance:  limitation  on 
amount. 

64.24  Conditions  of  participation. 

64.25  Funding  and  award  procedures. 

64.26  Responsibility  of  museum. 

Subpart  D-F  [Reserved] 

Subpart  G— Meeting  of  ttie  National 
Museum  Services  Board 

Authority:  Sees.  201-210.  Pub.  L.  94-»62,  90 
Stat.  1975  (20  U.S.C.  961-968);  (5  U.S.C.  552b). 

Subpart  B — Museum  Assessment 

§  64.20    Purpose  of  program. 

The  Secretary  makes  grants  under  this 
subpart  to  assist  museums  in  carrying 
out  institutional  assessments.  The  grants 
enable  museums  to  obtain  technical 
assistance  in  order  to  evaluate  their 
programs  and  operations  by  generally 
accepted  professional  standards. 
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IJU  L' S  C.  961.  965) 

§  64.21     EllgibiUty. 

(d)  A  museum  as  defined  in  S  M.3  nrnv 
dppiy  for  assessment  assistanc;e  under 
this  subpart. 

(b)  A  museum  which  receives  a  grant 
for  assessment  assistance  under  this 
subpart  for  a  fiscal  year  may  not  receive 
another  grant  for  assessment  assistance 
in  the  same  or  a  subsequent  fi.scal  year. 

IJO  L'  S.C  961.  965) 

§  64.22    Allowabte  costs. 

A  museum  may  use  a  grant  under  thi.s 
subpart  for  expenses  of  mstitutional 
assessment,  such  as  registration  fees, 
surveyor  honorariums;  travel  and  other 
expense  of  a  sur\eyon  and  tei.hnical 
assistance  materials. 

(JO  US.C.  961,  965) 

§  64.23    Form  of  assistance;  limitation  on 
amount. 

(a)  The  Secretary  makes  payments  to 
a  museum  under  this  subpart  in 
advance. 

(h)  The  amount  of  a  gr.inl  to  a 
museum  under  this  subpart  may  not 
exceed  S600.00. 

(c)  The  aggregate  amount  of  the  grants 
under  this  subpart  may  nut  cxcecci 

S2 40.000  for  a  fiscal  year. 

I  J)  I. 'S.C.  961.  965) 

>i  64.24    Conditions  of  participation. 

The  Secretary  considers  .in 
.ipplication  (on  a  form  supplied  b_\  IMS) 
b\  a  museum  for  a  grant  under  this 
sii!i[).irt  for  assessment  assistance  onlv 
if: 

(a)  The  museum  applies  fi»r 
.assessment  to  an  appropriate 
prnfi'ssiona!  org.inizalion  as  dcfint-d  in 
this  section  and 

(1)]  That  organization  notifies  IMS  that 
the  application  for  the  assessment 
.issistance  is  complete  and  that  ihc 
museum  applying  is  eliuiMi'  to 
participate. 

\n  appropriate  professional 
organization  for  purposes  of  this  subpart 
means  (1)  the  American  Association  of 
Museums  or  [2)  other  professional 
organizations  that  are  determined  to  be 
capable  of  arranging  for  a  pro<;r.im  of 
assessment  services  for  a  category  of 
museums  and  so  designated  by  notice 
published  in  the  Federal  Registe.r. 

I-T)  ISC.  961.9651 

$  64.25    Funding  and  award  procedures. 

(a)  The  Secretary  approves 
applications  meeting  the  requirements  of 
this  subpart  on  a  first-come,  first  served 
basis,  in  the  order  in  which  it  is 
determined  that  such  requirements  have 
been  met.  until  a  date  in  the  fcsc.al  year 


to  be  established  by  publication  in  the 
Federal  Register. 

(b)  There  are  no  selection  criteria. 

(c)  Section  64.16  (IMS  share  of  the  cost 
of  a  proposal)  does  not  apply  to  grants 
under  this  subpart. 

(d)  The  following  sections  of  the 
Education  Department  General 
Administrative  Regulations,  34  CFR  Part 
75,  relating  to  selection  criteria  and 
grantmaking  procedures,  do  not  apply  to 
the  museum  assessment  program; 

(1)  Selection  criteria,  55  75.200-75.222; 
and 

(2)  Grantmaking  procedures. 
§§  75.230-75.234. 

(e)  A  museum  receiv  ing  assistance 
under  this  subpart  need  not  submit  a 
financial  report  or  a  performance  report 
pursuant  to  34  CFR  5  74.72(f]  and  34  CFR 
§  74.82(b). 

(20  use.  961.965) 

§  64.26    Responsibility  of  museum. 

Except  in  unusual  circumstances,  d 
museum  which  receives  a  grant  under 
this  subpart  must  take  the  steps 
normally  expected  of  it  to  complete  the 
assessment  process  for  which  it  has 
received  assistance.  Sectuin  04. 13(h)  (a 
criterion  for  evaluation  of  general 
operational  support  applications) 
applies  to  the  use  of  funds  under  thik 
subpart. 

(20  use  961.  965) 

in(  rv..  XT  imi- Kiirriii  f. *n  e45nni( 

BILLING  COOC  40aO-01-M 


LIBRARY  OF  CONGRESS 

Copyrigtit  Office 

37  CFR  Parts  201  and  202 

Catalog  of  Copyrigtit  Entries; 
Preparation  of  Catalog  Card; 
Recordation  of  Agreements  Between 
Copyrigtit  Owners  and  Public 
Broadcasting  Entities;  Copyrigtit 
Notice;  Pictorial,  Graptiic,  and 
Sculptural  WorVs 

agency:  Librarv  of  Congress.  (]op\nght 
Office 

ACTION:  F'inal  regulations. 


summary:  This  notice  is  issued  to 
advise  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
adopting  firffll  regul.itions  that  amend 
§§  201.9.  202.2.  and  202.10.  and  remove 
§  201.3.  201.7.  202  12.  202.14.  and  202.18. 
Section  201.9(b)  is  amended  to  remove  a 
provision  that  is  no  longer  applicable 
Section  202.2  is  amended  to  state 
correctly  the  copynght  notice 
rcijuirements  and  to  make  them 
applicable  for  the  interim,  peiidiny  new 


rcrgulutiuns.  to  work  published  before 
)anuary  1. 197a  Section  202.10  is 
amended  by  changing  its  heading  and 
adding  to  it  the  text  of  former  SS  202.12 
and  202.14.  that  are  being  removed. 
Sections  201.3.  201.7.  and  202.18  are 
obsolete  and  are  being  removed. 

EFFECTIVE  DATE:  July  1.  1981. 

FOft  FURTHEN  INFOHMATKM  CONTACT: 

Dorothy  Schrader.  General  Counsel. 
Copyright  Office.  Library  of  Congress. 
Washington,  DC.  20559.  Telephone  (202) 
287-8380. 

SUPPUEMENTARY  INFORMATION:  (1) 

Catalog  of  Copynght  Entries.The 
Copyright  Catalog  is  still  available,  but 
the  parts  and  prices  given  are  no  longer 
correct.  Therefore,  section  201.3  is  being 
removed.  Information  regarding 
published  catalogs  may  be  obtained 
from  the  Information  and  Reference 
Division  of  the  Copyright  Office. 

(2)  Preparation  of  Catalog  CanJ.  Since 
a  catalog  card  is  no  longer  required  to 
accompany  a  work  of  foreign  origin,  as 
it  was  under  section  215  of  the  1909 
Copyright  Act.  section  201.7  is  obsolete. 
Therefore,  we  are  removing  section 
201.7  from  the  Copyright  Office 
regulations. 

(;))  Recordation  of  Agret'mpnts 
hctwcpn  Copynght  Owners  and  Public. 
Hroadcasting  Entities.  It  is  no  longer 
possible  to  record  such  agreements 
before  January  1,  1978,  and  the  fe<  to  be 
ch.irged  for  agreements  recorded  before 
that  date  in  §  201.9(b)  may,  therefore,  be 
removed. 

(4)  Copyright  Notice.  Sections  401  and 
402  of  the  Copyright  Act  of  1976  provide 
that  notice  is  required  whenever  a  work 
or  sound  recording  "protected  under  this 
title  is  published  in  the  United  States  or 
elsewhere  by  authority  of  the  copyright 
owner."  Although  the  notice  is  still 
required  on  all  publicly  distributed 
(.o[)ies  or  phono  records  under  the 
Copyright  Act  of  1976,  copyright  is  not 
immetiiately  lost  in  a  work  published 
without  notice,  as  was  true  under  the 
UKW  Copyright  .'Vet.  Copyright  may  be 
secured  by  registration  before 
pul)licatiun  or  within  five  years  of 
publication.  However,  works  published 
befort,'  January  1.  1978.  are  still  governed 
l)\  the  notice  prov  isions  and  regulations 
applicable  under  the  1909  Act.  and  it  is 
important  that  this  be  reflected  in  the 
regulations.  Section  202.2  is  amended  to 
indicate  that  it  is  applicable  only  to 
works  published  before  January  1.  1978. 
In  a  later  proceeding  we  will  propose 
regulations  relating  to  the  notice 
requirement  for  works  first  published  on 
or  after  January  1.  197a 

Another  change  concerns  the 
reference  to  works  eligible  for  ad 


Federal  Register  /  Vol.  46.  No.  124  /  Monday.  June  29,  1981  /  Rules  and  Regulations  33249 


interim  registration  found  in 
S  202.2(3  )(3].  Since  the  1976  Act 
eliminated  ad  interim  copyright,  section 
202.2(3)  is  amended  to  correct  the 
implication  that  ad  interim  registration 
can  still  be  made,  but  nevertheless 
retain  its  force  for  works  first  published 
abroad  before  January  1, 1978. 

(5)  Pictorial,  Graphic,  and  Sculptural 
Works.  Since  the  headings  of  88  202.10, 
202.12.  202.14  and  certain  statements  in 
them  refer  to  classes  of  works  under  the 
1909  Act.  amendments  are  necessary  to 
eliminate  such  references.  The  heading 
of  8  202.10  is  changed.  Sections  202.12 
and  202.14  are  removed  as  such  but  their 
textural  content  is  added  to  8  202.10. 

(6)  Notice  of  Use.  The  1976  Act  no 
longer  requires  the  recordation  of 
notices  of  use;  therefore,  8  202.18  is 
obsolete  and  is  being  removed. 

All  of  the  above  amendments  are 
simply  technical  or  clarifying  in  nature. 
Their  basic  purpose  is  to  correct 
technical  deficiencies  in  the  regulations; 
the  changes  are  not  substantive. 
Accordingly,  these  amendments  are 
issued  as  final  regulations  effective  July 
1. 1981.  without  advance  notice  to  the 
public. 

PART  201-GENERAL  PROVISIONS 

Part  201  of  37  CFR  Chapter  II  is 
amended: 
{§  201.3  and  201.7  [Removed]. 

1.  By  removing  8  201.3  and  8  201.7  in 
their  entirety  but  reserving  the  numbers. 
*        •        •        •        • 

2.  By  revising  §  201.9(b)  to  read  as  set 

forth  below: 

S  20 1 .9    Recordation  of  agreements 
between  copyright  owners  and  puliDc 
broadcasting  entities. 

(a)  •  *  • 

(b)  For  a  document  consisting  of  six 
pages  or  loss  covering  no  more  than  one 
title,  the  basic  recordation  fee  is  $10;  an 
additional  charge  of  50  cents  is  made  for 
each  page  over  six  and  each  title  over 
one. 

(c)  •  •  * 

PART  202— REGISTRATION  OF 
CLAIMS  TO  COPYRIGHT 

Part  202  of  37  CFR  Chapter  II  is 
amended; 
§§202.12,  202.14,  and  202.18  [Reserved]. 

1.  By  removing  8  202.12,  8  202.14  and 
§  202.18,  but  reserving  the  numbers. 

«         *         *         *         * 

2.  By  revising  8  202.2  to  read  as 
follows: 

§  202.2    Copyright  notice. 

(a)  General. 

(1)  With  respect  to  a  work  published 
before  January  1, 1978.  copyright  was 
secured,  or  the  right  to  secure  it  was 


copyright  at  the  date  of  publication,  i.e.. 
the  date  on  which  copies  are  first  placed 
on  sale,  sold,  or  pubhcly  distributed, 
depending  upon  the  adequacy  of  the 
notice  of  copyright  on  the  work  at  that 
time.  The  adequacy  of  the  copyright 
notice  for  such  a  work  is  determined  by 
the  copyright  statute  as  it  existed  on  the 
date  of  first  publication. 

(2)  If  before  January  1, 1978, 
publication  occurred  by  distribution  of 
copies  or  in  some  other  manner,  without 
the  statutory  notice  or  with  an 
inadequate  notice,  as  determined  by  the 
copyright  statute  as  it  existed  on  the 
date  of  first  publication,  the  right  to 
secure  copyright  was  lost  In  such  cases, 
copyright  cannot  be  secured  by  adding 
the  notice  to  copies  distributed  at  a  later 
date. 

(3)  Works  first  published  abroad 
before  January  1. 1978,  other  than  works 
for  which  ad  interim  copyright  has  been 
obtained,  must  have  borne  an  adequate 
copyright  notice.  The  adequacy  of  the 
copyright  notice  for  such  works  is 
determined  by  the  copyright  statute  as  it 
existed  on  the  date  of  first  publication 
abroad. 

(b)  Defects  in  notice.  Where  the 
copyright  notice  on  a  work  published 
before  January  1, 1978,  does  not  meet  the 
requirements  of  Title  17  of  the  United 
States  Code  as  it  existed  on  December 
31. 1977.  the  Copyright  Office  will  reject 
an  application  for  copyright  registration. 
Common  defects  in  the  notice  include, 
among  others  the  following: 

(1)  •  *  * 

(2)  *  *  * 

(3)  *  *  * 

(4)  •  *  * 

(5)  *  •  * 

(6)  *  *  * 
(7).  .  . 

(8)  *  *  * 

(9)  *  *  * 

(10)  *  *  * 

(11)  *  *  * 

*         «         •         *         * 

3.  By  revising  8  202.10  to  read  as 
follows: 


8202.10 
works. 


PIctorlai,  graphic,  and  sculptural 


(a)  In  order  to  be  acceptable  as  a 
pictorial,  graphic,  or  sculptural  work,  the 
work  must  embody  some  creative 
authorship  in  its  delineation  or  form. 
The  registrability  of  such  a  work  is  not 
affected  by  the  intention  of  the  author  as 
to  the  use  of  the  work  or  the  number  of 
copies  reproduced.  The  potential 
availability  of  protection  under  the 
design  patent  law  will  not  affect  the 
registrability  of  a  pictorial,  graphic,  or 
sculptural  work,  but  a  copyright  claim  in 
a  patented  design  or  in  the  drawings  or 
photographs  in  a  patent  application  will 


not  be  registered  after  the  patent  has 
been  issued. 

(b)  A  claim  to  copyright  in  a  scientific 
or  technical  drawing,  otherwise 
registrable  as  a  pictorial,  graphic,  or 
sculptural  work,  will  not  be  refused 
registration  solely  by  reason  of  the  fact 
that  it  is  known  to  form  a  part  of  a 
pending  patent  application.  Where  the 
patent  has  been  issued,  however,  the 
claim  to  copyright  in  the  drawing  will  be 
denied  copyright  registration. 

(c)  A  claim  to  copyright  cannot  be 
registered  in  a  print  or  label  consisting 
solely  of  trademark  subject  matter  and 
lacking  copyrightable  matter.  While  the 
Copyright  Office  will  not  investigate 
whether  the  matter  has  been  or  can  be 
registered  at  the  Patent  and  Trademark 
Office,  it  will  register  a  properly  filed 
copyright  claim  in  a  print  or  label  that 
contains  the  requisite  qualifications  for 
copyright  even  though  there  is  a 
trademark  on  it.  However,  registration 
of  a  claim  to  copyright  does  not  give  the 
claimant  rights  available  by  trademark 
registrations  at  the  Patent  and 
Trademark  Office. 

Dated:  June  23, 1981. 
David  Ladd, 

Register  of  Copyrights. 

Approved: 
WilUam  ).  Welsh, 

The  Acting  Librarian  of  Congress. 

|FR  Doi  .  81-1912B  Filed  6-26-81.  &45  amj 
BILUNC  CODE  U10-03-M 


POSTAL  SERVICE 

39  CFR  Part  111 

Amendments  to  ZIP  Code  Provisions 
To  Explain  the  ZIP  4-  4  Code 

agency:  Postal  Service. 

ACTION:  Final  rule. 

SUIMMARY:  These  amendments  to  the  ZIP 
Code  regulations  explain  what  the  four- 
digit  add-on  to  the  ZIP  Code  means, 
show  how  to  use  it.  and  add  conforming 
references  to  the  ZIP  -(-  4  code  in 
addressing  provisions  alongside  existing 
references  to  the  five-digit  ZIP  Code. 
These  changes  are  in  preparation  for  the 
distribution  of  the  new  four-digit  add-on 
numbers  for  voluntary  use  in  mailing 
addresses  and  return  addresses.  The  ZIP 
-(-  4  code  retains  the  5-digit  ZIP  Code 
and  adds  a  hyphen  and  four  more  digits. 
While  use  of  the  ZIP  +  4  code  is 
completely  voluntary,  the  Postal  Service 
hopes  that  mailers  will  adjust  their 
addressing  practices  on  a  schedule 
appropriate  to  their  needs  to  begin  to 
use  it  over  the  next  several  years.  Wide- 
spread use.  particularly  by  business 
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m.iilfrs.  will  enable  mail  procL'ssinj;  to 
liccomu  more;  efficient  and  economical. 
thus  hflpiiig  to  hold  down  the  frequency 
iinci  si/c  of  future  rate  incrca.ses.  On 
.Apiil  J  I.  1981.  the  Postal  Service  filed 
Atih  the  Postal  Rate  Commission  its 
proposal  for  new  subclasses  of  Firsl- 
Cjl.iss  M.iil  for  volume  mailings  of  letters 
<(iul  cards  using  the  ZIP  +  4  code.  The 
proposed  rates  for  pieces  in  those 
subclasses  would  be  a  half  cent  lower 
than  for  regular  First-Class  Mail. 
EFFECTIVE  DATE  )uly  29  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  ).  Fred  F.ggleston.  (202)  245^636. 
SUPPLEMENTARY  INFORMATION:  On 
November  28.  1980.  the  Postal  Service 
published  in  the  Federal  Register  (4,S  FH 
79104)  a  notii  e  and  request  for 
comments  on  the  proposal  to  amend 
postal  regulations  as  described  in  the 
Suniniary  above.  Comments  weie 
reciu  ed  from  22  organizations  or 
indn  idu.ils. 

None  of  the  commenters  took  issue 
with  the  proposed  amendments  to  the 
ZIP  Code  regulations.  These 
.iniendments  are  in  the  nature  of 
expl.tnatory.  technical  and  conforming 
changes.  Moreover,  they  impose  no 
siibst.intive  requirements  on  mailers. 
I'se  of  the  ZIP  -f  4  code  is  and  will 
reni.iin  volunt.iry.  For  these  reasons,  the 
Posl.il  Ser\  ice  has  determined  to  adopt. 
u  ith  certain  minor  and  editorial 
(hanges.  the  amendments  to  the  ZIP 
Code  regulations  that  were  published  on 
November  28,  1980. 

V\  hile  not  dealing  with  the  proposeil 
amendrac^nls,  the  comments  took  the 
occiision  to  discuss  the  ZIP  i-  4  progr.ini 
and  plans  generally,  as  well  as  the  draft 
■  Regulatory  Analysis"  which  had  been 
published  for  comment  at  the  request  of 
.1  Member  of  Congress.  A  final 
■Regulatory  Impact  Analysis"  is 
pijblished  at  the  conclusion  of  this 
document.  The  various  comments  are 
(lisi  ussed  below. 

Several  of  the  comments  were  flawed 
bv  the  incorrect  impression  that  the  ZIP 
f-  4  code  is  intended  to  be  or  would 
eventually  become  mandatory.  The 
Postal  S«>rvice  has  stressed  and 
emphasizes  again  here  that  the  use  of 
the  ZIP  +  4  code  is  totally  voluntary:  it 
will  not  be  required  now  or  in  the  future. 
I'se  of  the  ZIP  +  4  code  will  afford 
mailers  an  additional  option  which  they 
can  evaluate  for  themselves  in  light  of 
their  own  individual  circumstances.  We 
think  it  is  to  their  advantage  to  use  it 
because  it  will  help  the  Postal  Service  to 
hold  down  its  costs  and  postage  rates. 
Jhn  Postal,Service  has  filed  with  the 
Postal  Rate  Commission  a  proposal  for 
new  subclassf!S  of  bulk  First-Class  .M.iil 
for  letters  and  cards  with  a  half-cent 


reduced  rale  for  ust-  of  the  4-digit  add-on 
on  non-presorted  and  on  3-  and  5-digtl 
ZIP  Code  presorted  bulk  mailings.  Once 
these  new  subclasses  are  approved, 
e.ich  indiv  idiial  mailer  for  whom  it  may 
be  somewhat  expensive  to  adapt 
address  fil(!s  to  the  ZIP  +  4  code  will  be 
able  to  evaluate  for  itself  whether,  how. 
and  at  what  pace  the  adjustments 
needed  to  take  adv  antage  of  the  ZIP  -t^  4 
rate  incentives  should  be  made. 

Only  one  commenler  provided 
specific  estimatt's  of  its  direct  and 
indirect  costs  to  conv  erf  to  use  of  the 
ZIP  -♦-  4  code,  and  opposed  it  on  that 
basis.  The  cost  estimates  given  were 
higher  than  the  Postal  Service  estimate 
fur  the  average  volume  mailer,  as 
presented  in  the  ilraft  "Regulatory 
.•\n<il\sis '.  We  do  not  find  this 
commenters  statement  a  sufficient 
reason  for  nf)t  going  ahead  with  the  ZIP 
-t-  4  program.  This  mailer  can  avoid 
ini  urring  e\  en  a  penny  in  additional 
costs  simplv  by  choosing  not  to  use  the 
ZIP  4-  4  code.  W(?  have  recognized  that 
some  business  First-Class  mailers  will 
not  use  it.  We  also  believe  that  as  usage 
spre.ids.  m.iny  mailers  will  benefit  from 
the  experience  of  those  who  use  it  first 
to  find  ways  to  adjust  to  use  if 
themselves  more  economically  than  they 
believed  at  first. 

In  contrast  to  the  comment  just 
dis(  ussed,  another  conmienter  said  that 
it  "h,is  already  made  a  substantial 
investment  to  enal)l(!  itself  to  prepare  its 
mail  in  accordance  w  ith  the  (;xpanded 
ZIP  Coiic!  system",  that  it  "is  sure  that 
other  l.irgi;  mailers  are  simil.irly  able  to 
begin  the  iist;  of  the  new  system  in  the 
immediate  future",  and  that  it  "urges  the 
Postal  Service  to  put  the  pro[)osed  nine- 
digit  ZIP  Code  into  effect  on  an  optional 
basis  at  the  earliest  possible  time." 

A  number  of  conmienters  stated  that 
they  were  generally  in  favor  of  the  plan 
to  take  the  b(;st  advantage  of  our  new 
autonialttd  mail  processing  system 
thiough  (he  implementation  of  the 
ZIP  ♦  4  progr.im.  but  would  reserve 
final  judgment  on  the  matter  until  the 
question  of  financial  incentives  is 
settled.  As  stated  above,  the  Postal 
Service  has  filed  a  requc^sl  with  the 
Postal  Rate  Commission  for  a 
recommended  decision  on  two  new 
sut)classes  of  First-Class  Mail  for  letters 
and  cards  bearing  a  ZIP  +  4  code  that 
can  be  proc(!ssed  and  read  by  machine, 
when  presented  to  the  Postal  S«'rvice  in 
minimum  lots  of  fiOO  pieces.  The 
proposed  rate  for  non-presorted  pieces 
and  for  3-  and  ,S  digit  ZIP  Code 
presorted  pieces  is  a  half  cent  less  than 
the  non  ZIP  f  4  rates.  Mailers  who 
believe  that  larger  or  smaller  incentives 
are  justified  will  have  the  opportunity  to 


try  to  make  that  showing  in  thj' 
prot:eeding  before  the  Commission. 

Some  commenters  suggested  that  the 
Service  should  encourage  greater  use  o( 
the  5-digil  ZIP  Code  nnd  can  ier-roule 
presort  programs  and  abandon  the  ZIP 
+  4  program.  We  do  not  regard  these  us 
mutually  exclusive  alternatives.  The 
existing  presort  programs  are  beneficial 
to  mailers  and  the  Postal  Sitrvice.  We 
will  continue  to  stress  them,  and  are 
proposing  the  same  ZIP  -t-  4  reduced 
rate  for  3-  and  5-digit  presort  Firsl-Class 
Mail  as  for  non-presorted  First-Class 
Mail.  However,  many  mailers  may  be 
unable  to  participate  in  these  existing 
programs  because  they  lack  the 
n(;ces8ary  mail  volumes  and  densities 
for  the  various  presort  categories.  The? 
ZIP  f  4  program  will  enable  these 
mailers  to  contribute  to  greater 
efficiency  and  productivity  in  the 
processing  of  their  mail  as  the  pescinl 
programs  hav  e  done  for  a  smaller  group 
of  mailers. 

Some  comments  dismissed  or  doubted 
our  assurances  that  automation  will 
save  money  for  the  Postal  Service.. 
These  conclusions  seemed  based 
primarily  on  unexplained  skepticism  or 
on  our  as.serted  "track  record".  We 
believe  that  the  riH:ord  of  the  Postal 
S«;rvice  in  streamlining  its  operations 
with  mechanization  to  do  more  with 
less,  as  outlined  in  the  "Regulatork- 
Analysis",  provides  an  excellent 
foundation  for  confidence  that 
automation  will  provide  the  means  to 
further  gains  in  productivity  and  greater 
cost  savings. 

Several  comments  objected  to  the  ZIP 
1-  4  code  on  the  ground  that  mailers 
would  not  be  able  to  remember  the 
longer  numbers.  We  find  it  difficult  to 
believe  that  very  many  mailers  currently 
base  their  use  of  very  many  5-digit  ZIP 
Codes  on  memory.  We  are  not 
suggesting  that  mailers  \vi\m  more  4- 
digit  add  ons  than  perhaps  their  own; 
others  that  may  be  needed  can  be  added 
to  address  lists. 

One  commenter  asked  whether  it 
would  be  important  to  use  the  ZIP  f  4 
code  on  second-  and  fourth-class  mail. 
The  optical  character  reader/channel 
sorter  (OCR/CS)  and  bar  code 
automation  is  aimed  initially  at  bulk 
First-Class  business  letter  mail.  Second- 
and  fourth-class  bulk  mail  (periodicals 
and  parcels)  cannot  be  processed  by 
automated  machinery  at  this  time.  The 
Postal  Service  encourages  the  use  of  ZIP 
+  4  codes  even  on  this  mail,  however, 
since  the  add-on  numbers  may  reduce 
the  need  for  memorized  scheme 
knowledge  by  postal  clerks,  which 
would  reduce  the  costs  of  training.  We 
recognize  that  immediate  adjustment  of 
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miiiling  practices  without  an  immediate 
rate  benefit  may  not  be  cost  justifiable 
for  many  of  these  mailers,  but  hope  that 
they  will  convert  at  their  own  pace  as  it 
makes  sense  over  the  next  several 
years.  Mailers  who  use  one  address  list 
for  all  types  of  mail  would  be  able  to  use 
the  ZIP  +  4  codes  on  all  mail. 

Another  commenter  generally 
opposed  the  new  automation  on  the 
mistaken  notion  that  the  Postal  Service 
had  not  tested  it  in  action.  In  fact, 
however,  the  Service  did  the  very  things 
the  commenter  says  we  should  have 
done.  From  November  1979  until  August 
1980  we  tested  OCR/CS's  leased  from 
five  manufacturers:  we  processed  over 
30  million  pieces  of  U.S.  mail  over  the 
equipment.  We  also  performed  mail  flow 
studies  at  40  facilities  in  1980:  we 
developed  the  costs  for  labor, 
maintenance,  transportation,  equipment, 
etc.  As  a  result  of  the  latter  study,  we 
determined  that  the  return  on 
investment  would  be  a  very  favorable  22 
percent,  even  If  only  five-digit  ZIP  Code 
mail  were  processed,  and  that  the  return 
on  investment  would  be  considerably 
larger  if  the  ZIP  +  4  code  were  used. 

One  commenter  supposed  that  the 
Postal  Service  had  turned  to  the  solution 
of  adding  four  digits  to  the  existing  ZIP 
Code  without  looking  at  alternative 
coding  systems,  such  as  letters  or  a 
combination  of  letters  and  numbers.  In 
our  June  3, 1980  notice  (45  FR  37572- 
.17573).  we  pointed  out  that  many  ZIP 
Code  configurations  were  considered.  In 
brief,  the  Service  chose  to  add  numbers 
at  the  end  of  the  existing  ZIP  Code 
numbers  because:  (1)  numbers  can  be 
rc.id  by  an  OCR/CS  more  successfully 
and  with  fewer  technical  problems;  (2) 
numbers  are  more  adaptable  to  present 
letter  sorting  machine  keying  and 
training  procedures:  and  (3)  some 
alphabet  characters  are  too  similar  to  be 
distinguished  easily  by  machine. 

A  commenter  suggested  that  the  bar 
code  should  be  imprinted  by  the  OCR/ 
CS  on  the  back  instead  of  the  front  of 
the  envelope  for  two  reasons:  (1)  many 
business  envelopes  contain  printing  on 
the  face  of  the  envelope  which  would 
interfere  with  the  bars:  and  (2)  since 
window  locations  on  business 
envelopes  are  not  uniform,  additional 
costs  would  be  required  to  redesign 
envelopes  to  gain  uniformity. 

We  do  not  believe  either  of  these 
reasons  is  factually  accurate  as  a 
description  of  present  mailing  practices. 
Business  envelopes  with  printing  that 
would  interfere  with  placement  of  bar 
codes  are  contrary  to  longstanding 
postal  regulations  on  addressing. 
Section  122.22  of  the  Domestic  Mail 
Manual  provides  that  "at  least  3V^ 
inches  of  clear  space  should  be  left. 


from  top  to  bottom,  at  the  right  end  of 

the  address  side  of  the  envelopes 

It  is  in  this  space,  below  the  address. 
that  the  OCR/CS  would  imprint  the  bar 
codes.  See  also,  as  to  business  reply 
letters.  DMM  917.52b(3)(b),  which 
reserves  the  bottom  V»-inch  for  bar 
codes.  Window  envelopes  with 
windows  that  wander  away  from  the 
lower  portion  of  the  address  side  of  the 
envelope  also  are  contrary  to 
longstanding  postal  regulations  on 
window  envelopes.  See  DMM  129.3b. 
129.3g{l). 

Moreover,  adoption  of  this  suggestion 
would  require  the  Service  to  impose 
restrictions  on  printing  on  the  back  of 
envelopes  so  as  to  leave  room  for  bar 
codes.  It  seems  likely  that  the  many 
mailers  who  use  the  back  side  of 
envelopes  to  print  messages  would 
object  to  such  restrictions.  In  addition, 
this  alternative  would  require  more 
expensive  OCR/CS  equipment  which 
would  have  to  scan  both  sides  of  the 
envelope — the  address  side  when  it  read 
the  ZIP  Code,  the  back  side  to  make 
sure  it  does  not  imprint  a  bar  code  over 
a  preexisting  bar  code. 

Another  commenter  suggested  that  the 
Postal  Service  hold  a  conference  to 
discuss  details  of  the  procedural  aspects 
of  the  ZIP  +  4  plans.  During  1981 
several  kinds  of  presentations  are  being 
made  available.  Each  of  the  five  postal 
regions  is  conducting  National  Postal 
Forums  that  will  include  business 
sessions  on  the  ZIP  +  4  program.  Many 
local  postal  customer  councils  have 
already  held  meetings  to  discuss  the  ZIP 
+  4  program,  and  more  meetings  are 
planned.  On  request,  trade  associations 
or  individual  companies  may  have  it 
explained  to  them  at  group  meetings. 
Finally,  postmasters  or  their  Customer 
Services  Representatives  are  available 
to  discuss  it  individually  with  any 
business  customer. 

One  commenter  suggested  that  the 
Postal  Service  should  publish  standards 
for  the  address  line  for  OCR  acceptance. 
In  January  1981  the  Postal  Service 
published  a  brochure,  entitlrd 
"Addressing  for  Optical  Character 
Recognition"  (Notice  165),  which 
describes  the  requirements  for  preparing 
letter  mail  to  be  read  by  an  OCR/CS. 
The  publication  is  being  reprinted  and 
will  be  available  from  local  post  offices. 

One  commenter  said  that  an 
important  value  of  the  ZIP  +  4  system  is 
that  it  would  make  it  possible  to 
discontinue  the  Carrier  Route 
Information  System  (CRIS)  file  and  the 
related  system  of  maintaining  current 
carrier  route  data  in  mailers'  files.  The 
commenter  said  this  would  be  possible 
because  the  Postal  Service  would  be 
able  to  create  a  special  file  arranged  in 


ZIP  ■*-  4  sequence,  with  carrier  route 
data  shown  for  each  ZIP  +  4  code. 
Since  the  Postal  Service  has  decided 
that  the  existing  presort  programs  will 
be  continued,  nothing  of  value  would  be 
gained  now  by  integrating  the  CRIS  file 
and  ZIP  -t-  4  data. 

A  commenter  said  that  the  ZIP  Code 
directory  will  contain  the  ZIP  +  4  code 
for  only  80  to  90  percent  of  all 
addresses.  Accordingly,  he  said  the 
Service  should  permit  a  substantial 
percentage  of  uncoded  pieces  to  be 
included  in  a  bulk  mailing  with  ZIP  -t-  4 
codes  and  that  the  uncoded  pieces 
should  receive  the  discount.  The 
commenter  is  mistaken.  Every  delivery 
address  in  the  country  has  been 
assigned  a  4-digit  add-on,  and  all 
ZIP  +  4  codes  are  contained  in  the 
computerized  directory.  Since 
conversion  of  address  records  is 
possible,  and  since  the  Postal  Service 
gains  no  processing  advantages  from 
handling  uncoded  mail,  it  would  not  be 
sensible  to  extend  a  reduced  rate  to 
uncoded  mail. 

One  commenter  warned  that  the  new 
magnetic  tape  directories  must  be  as 
close  to  100  percent  accurate  as 
possible.  Otherwise,  the  conversion  of 
mailing  lists  would  be  more  costly  for 
mailers.  The  Postal  Service  performed 
an  extensive  line-by-line  verification  of 
all  data  and  found  the  file  to  be  more 
than  99  percent  accurate. 

One  commenter  asked  why  the  Postal 
Service  has  stated  it  will  not  sort  mail 
delivered  to  large  mailers  which  have 
unique  5-digit  ZIP  Codes  into 
separations  based  on  the  add-on 
numbers.  The  Postal  Service  does  not 
perform  sorting  that  is  not  necessary  to 
complete  delivery.  For  the  Postal  Service 
to  provide  sorting  for  internal  offices  of 
these  large  firms  would  require  an  extra 
handling  step  which  would  increase 
processing  costs,  and  thereby  reduce  the 
savings  initially  gained  from  processing 
ZIP  -I-  4  code  mail.  As  ZIP  +  4 
implementation  moves  further  along,  the 
Postal  Service  could  consider  providing 
this  service  for  a  fee  based  on 
equipment  availability.  The  Postal 
Service  will  assist  such  mailers  by 
assigning  4-digit  add-on  codes  which 
they  can  use  to  automate  their  own 
internal  sorting  of  incoming  mail.  Bar 
code  reader/sorters  readily  available  in 
the  marketplace  can  perform  this 
automated  sorting  with  significant  cost 
savings  in  many  cases. 

The  conforming  changes  to  various 
sections  of  the  Domestic  Mail  Manual 
follow: 
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n.'J.M  Sections 

u:  821     Change  "the  ZIP  Code"  to 
"oithiT  the  ZIP  ■+  4  code  or  the  five- 
digit  ZIP  Code" 

122  822     Change  "the  ZIP  Code"  to 
"either  the  ZIP  -<-  4  code  or  the  five- 
di'^it  ZIP  Code" 

122.823     Change  "the  ZIP  Code"  to 
"either  the  ZIP  -^-  4  code  or  the  five- 
d;;4it  ZIP  Code" 

11"  28    Change  "the  ZIP  Code  number" 
to    either  the  ZIP  +  4  code  or  the  five- 
digit  ZIP  Code". 

141  242  Change  "  ZIP  Code"  to  "either 
the  ZIP  +  4  code  or  the  five-digit  ZIP 
C(jde". 

14:)  421(a)     Change  "ZIP  Code"  to 
"either  the  ZIP  -^  4  code  or  the  five- 
digit  ZIP  Code" 

:i22. 32(b)     Change  "  ZIP  Codes"  to 
"eitiier  ZIP  ^  4  codes  or  five-digit  ZIP 
Codes". 

361  3     Change  "the  ZIP  Code"  to  "either 
the  ZIP  -  4  codes  five-digit  ZIP 
Ciuie  '. 

4011(0     Change    ZIP  Code"  to  "either 
th('  ZIP  +  4  code  or  the  five-digit  ZIP 
Code", 

4t)2.31     Change  the  initial  "the  ZIP 
Code"  to  "either  the  ZIP-^4  code  or 
the  five-digit  ZIP  Code".  Amend  the 
phrase  following  "Exception."  to  rt.'ad; 
"<iddresses  on  pieces  bearing  a 
simplified  address  m  accordance  with 
122  41  do  not  need  to  include  <i  ZIP 
C.<kU-". 

4ti'"  223     Change  "Lowest  ZIP  Code"  to 
l.owt'sl  five-digit  ZIP  Code". 

4"  1     Change  "ZIP  Code"  to  "either  the 
ZIP  -  4  code  or  the  five-digit  ZIP 
Code". 

561  1(0     Change  "ZIP  Code"  to  "either 
thf  ZIP*4  code  or  the  five-digit  ZIP 
Code". 

562.31     Change  the  initial  "the  ZIP 
Code"  to  "either  the  ZIP  ■>-  4  code  or 
the  five-digit  ZIP  Code".  Amend  the 
phrase  following  "Exception:"  U)  read: 

iiddresses  on  pieces  bearing  a 
simplified  address  in  accordance  with 
122  41  do  not  need  to  include  a  ZIP 
Code". 

'if."  223     Change  "Lowest  ZIP  Code"  to 
Lowest  five-digit  ZIP  Code". 

343     Change  "ZIP  Code"  to  "either  the 
ZIP  -  4  code  or  the  five-digit  ZIP 
Code". 

061  2     Change  the  initial  "the  ZIP  Code" 
til    either  the  ZIP-^4  code  or  the  five- 
digit  ZIP  Code",  Amend  the  phrase 
following  "Exception:"  \.o  read 
"addresses  on  pieces  bearing  a 
simplified  address  in  accordance  with 
122.41  do  not  need  to  include  a  ZIP 
Code". 

661.331     Change  "ZIP  Codes"  to  "either 
the  ZIP  *  4  codes  or  five-digit  ZIP 
Codes  ". 


6«i7. 132(b)  Change  "Lowest  ZIP  Code" 
tn  "Lowest  five-digit  ZIP  Code". 

761  1 1  Change  "a  complete  ZIP  Code" 
to  "either  the  ZIP  ^-4  code  or  the  five- 
digit  ZIP  Code". 

767  222  Change  "Lowest  ZIP  Code"  to 
"U)we8t  five-digit  ZIP  Code". 

767  6a     Change  "ZIP  Code  of  the"  to 
ZIP  -¥  4  code  or  five-digit  ZIP  Code  of 
both  the". 

91"  52a(5)     Cnange  the  initial  "the  ZIP 
Code"  to  "either  the  ZIP  -t-  4  code  or 
the  five-digit  ZIP  Code".  Amend  the 
phrase  following  "Exception:"  to  read: 
"addresses  on  pieces  bearing  a 
simplified  address  in  accordance  with 
122.41  do  not  need  to  include  a  ZIP 
Code". 

945.5     Change  heading  of  945.5  and 
change  945.51  to  read  as  follows: 

.5     Coding  Mailing  Lists. 

51     Unique  Five-Digit  ZIP  Code  Offices. 
It  IS  the  mailer's  responsibility  to  code 
mailing  lists  by  ZIP  Code  for  the 
uiiicjue  five-digit  ZIP  Code  post  offices 
and  the  multi  five-digit  ZIP  Code  post 
offices  des<:ribed  in  122.632  (see  also 
122.633). 

945.52     Change  "Multi-ZIP-Coded  Post 
Offices"  in  the  heading  and  in  the  first 
sentence  to  "Multi  Five-Digit  ZIP  Code 
Post  Offices":  change  references  from 
122.6.(3  and  122.634  to  122.632  and 
122.6.13  respectively. 

.52a     Change  the  initial  "ZIP  Codes"  to 
"five-digit  ZIP  Codes";  change  "single 
ZIPCoded  offices"  to  "unique  five- 
diyit  ZIP  Code  offices". 

.52b     Change  "local  ZIP  Code  areas"  to 
"five-digit  ZIP  Code  areas". 
After  careful  consideration  of  all  the 

comments,  the  Postal  Service  adopts  the 

following  changes  to  the  ZIP  Code 

S\stt;m  regulations  in  the  Domestic  Mail 

Mrinurtl.  whiih  is  incorporated  by 

nfrrcni  c  in  the  Federal  Register,  39  CFR 

111  1 

Part  122— .-Xddresses 

Revise  122.6  to  read  .is  follows: 

IJJ.  6    ZIP  Code  System 

.61     Desci  iplion.  I'he  ZIP  Code 
system  is  a  iiumbcied  coding  system 
which  fac:ilit.ites  efficient  processing  of 
mail.  The  most  c;omplete  ZIP  Code  is  a 
nine-digit  number  divided  by  a  hyphen 
between  the  fifth  and  sixth  digits.  The 
Postal  Service  has  adopted  the  term 
"ZIP  >■  4"  as  its  trademark  for  the  9-digit 
ZIP  Code.  The  first  three  digits  identify 
the  delivery  area  of  the  sectional  center 
facility  (SCF)  or  major  city  post  office 
serving  the  area  in  which  the  address  is 
located.  The  next  two  digits  (the  fourth 
and  fifth  digits)  identify  the  delivery 
area  of  the  associate  post  office  or 
briinch  or  station  of  the  major  city  post 
office  serving  the  address.  The  sixth  and 


seventh  digits  (the  first  two  digits 
following  the  hyphen)  identify  an  area 
known  as  a  sector.  The  eight  and  ninth 
digits  identify  a  smaller  area  known  as  a 
segment.  The  final  four  digits  of  the 
ZIP -♦-4  code  identify  specific  geographic 
units  such  as:  a  side  of  a  street  between 
intersections:  both  sides  of  a  street 
between  intersections:  individual 
buildings;  a  floor  or  group  of  floors  in  a 
large  building;  a  firm  within  a  building;  a 
span  of  boxes  on  a  rural  route;  or  a 
group  of  post  office  boxes  in  which  mail 
delivery  will  be  made  by  a  single  postal 
employee. 

.62    Purpose.  The  ZIP  Code  system 
enables  the  Postal  Service  to  achieve 
greater  accuracy,  speed,  and  economy  in 
the  processing  and  delivery  of  mail. 

.63     Assignment  of  ZIP  Codes. 

.631     General.  Each  segment-sized 
geographical  area  served  by  the  Postal 
Service  is  assigned  a  unique  ZIP  Code 
representing  the  SCF  or  major  city  post 
office  in  whose  delivery'  area  the 
segment  is  located  (three-digit  ZIP  Code 
area),  the  associate  post  office  or  branch 
or  station  of  the  major  city  post  office 
serving  the  area  (five-digit  ZIP  Code 
area),  and  the  sector  and  segment 
number  assigned  to  the  area.  Sufficient 
sector  and  segment  numbers  have  been 
reserved  in  each  five-digit  ZIP  Code 
area  to  allow  for  future  growth. 

.632     Assignment  of  ZIP  Codes  to 
Five  Digit  ZIP  Code  Areas.  Each 
delivery  area  is  assigned  a  unique  five 
digit  ZIP  Code  which  consists  of  the  first 
five  digits  of  the  ZIP  Code  of  each 
address  within  the  area.  All  post  offices 
are  assigned  at  least  one  such  unique 
five-digit  ZIP  Code.  Larger  post  offices 
are  assigned  two  or  more  five-digit  ZIP 
Codes  if  two  or  more  handlings  are 
required  for  the  distribution  of  mail  to 
delivery  routes  and  box  sections.  These 
post  offices  are  called  multi  fi\e-dii;it 
ZIP  Code  offices  and  are  listed  in 
Exhibit  122.633.  Separate  five-digit  ZIP 
Codes  are  assigned  to  each  delivery  unit 
at  these  offices.  Bulk  mailings  of  second- 
and  third-class  mail,  presorted  special 
fourth-class,  and  presorted  Fiist-Class 
Mail  must  be  presorted  by  the  mailer  to 
specified  ZIP  Code  and  other 
destinations  as  prescribed  in  Chapters 
360.  460.  560.  660.  and  760. 

.633     Assignment  of  ZIP  Codes  to 
Three-Digit  ZIP  Code  Area.  The  first 
three  digits  of  the  ZIP  Code  identify  the 
SCF  serving  the  delivery  area  in  which 
the  address  is  located.  Major  city  post 
offices  are  also  assigned  three-digit  ZIP 
Codes  which  are  unique  to  those  post 
offices.  These  offices  are  called  unique 
three-di^it  ZIP  Code  offices  and  are 
listed  in  Exhibit  122.634. 
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.634    Directory  Assistance.  Starting  in 
the  fall  of  1981.  the  Postal  Service  will 
begin  testing  a  directory  assistance 
system  to  aid  the  public  in  obtaining 
appropriate  ZIP  Codes  for  addresses. 
Publication  65.  the  National  ZIP  Code 
and  Post  Office  Directory,  now  lists  the 
five-digit  ZIP  Codes  assigned  to  each 
Tive-digit  ZIP  Code  area. 

.64    Placement  of  ZIP  Code  Digits. 

.641    The  ZIP  Code  should  appear  on 
the  last  line  of  both  the  address  of 
destination  and  return  address  following 
the  city  and  State.  All  mailers  are 
encouraged  to  use  the  ZIP +4  code 
whenever  possible.  A  space  not  less 
than  Vio  of  an  inch  nor  more  than  Vio  of 
an  inch  should  be  left  between  the  last 
letter  of  the  State  name  and  the  Hrst 
digit  of  the  ZIP  Code.  A  comma  should 
not  be  inserted  between  the  State  name 
and  the  ZIP  Code.  Example:  Mr.  Henry 
Brown.  3484  Wyandotte  Street.  Baton 
Rouge.  LA  70805-5868. 

Note. — When  the  State  name  is 
abbreviated,  the  use  of  a  period  after  the 
name  is  optional  so  long  as  a  space  precedes 
the  ZIP  Code. 

.642    For  mail  on  which  space  or 
other  factors  make  the  positioning 
shown  in  122.641  impractical,  the  ZIP 
Code  may  be  carried  as  the  bottom  line 
of  the  address,  provided  it  is 
immediately  beneath  the  city  and  State 
and  no  characters  or  digits  precede  or 
follow  it.  Example: 
Mr.  Harold  Jones 
4740  Jean  Street 
Baton  Rouge.  LA 
70805-6945 

.65    Post  Office  Assistance  to 
Mailers.  Mailers  may  ask  their  local 
postmasters  for  information  about  the 
ZIP  Code  system  and  for  guidance  in 
bringing  their  mailing  practices  into 
compliance  with  the  ZIP  Code 
provisions.  Postmasters  will,  upon 
request  by  mailers,  send  post  office 
representatives  to  help  mailers  make 
arrangements  for  coding  mailing  lists  by 
ZIP  Code  and  for  packaging  and  sacking 
bulk  mailings  by  ZIP  Code. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  A  notice  of  these  changes 
will  be  published  in  the  Federal  Register 
as  provided  in  39  CFR  111.3. 

(39  U.S.C.  401,  403) 
W.  Allen  Sanders, 
Associate  General  Counsel.  Ceneral  Law  and 

Administration. 

Appendix — Final  Regulatory  Impact 
Analysis 

Date:  June  23. 1981. 


Agency:  Postal  Service. 
Contact:  Lynn  A.  Kidd. 
Phone:  (202)  245-5257. 

1.  Title — Plan  for  Automating  Mail 
Processing  with  the  Aid  of  ZIP  +  4 
Code. 

2.  Nature  of  Action:  The  Postal 
Service  is  amending  its  rules  on  the  ZIP 
Code  system  (Domestic  Mail  Manual, 
122.6).  as  part  of  a  program  to  maximize 
net  benefits  from  the  automation  of  mail 
processing  through  the  introduction  of  a 
voluntary  extension  of  the  ZIP  Code. 

Interest  that  has  been  expressed  in  an 
examination  of  the  ZIP  4-  4  program  in 
the  format  of  a  "Regulatory  Impact 
Analysis"  '  has  led  us  to  provide  such  a 
document  focusing  on  the  capital 
investment  and  mail  processing 
decisions  at  the  heart  of  the  ZIP  +  4 
program.  This  analysis,  following  a 
discussion  of  the  problem  which  gives 
rise  to  the  ZIP  +  4  program,  focuses  on 
three  major  alternatives:  (A)  no  change 
in  letter  mail  sorting.  (B)  full  automation 
with  the  ZIP  +  4  program,  and  (C) 
limited  automation  with  no  mailer 
option  to  use  the  ZIP  +  4  code.  The 
analysis  of  these  alternatives  shows  that 
the  ZIP  +  4  alternative — the  least 
"regulatory"  option  in  the  sense  that  it 
affords  the  mailer  the  most  choices  in 
the  marketplace — is  also  the  alternative 
which  a^ords  the  highest  net  social 
benefits,  even  if  the  most  conservative 
reasonable  assumptions  are  applied. 

3.  Need  for  Action:  The  central  need 
which  the  Postal  Service  seeks  to 
address  is  to  Hnd  ways  to  continue  to 
improve  its  productivity  by  applying 
advances  in  technology  to  make  postal 
operations  more  efficient.  The  specific 
need  which  has  been  identified  is  to 
automate  much  of  the  current  letter  mail 
processing  operations,  thereby  making 
possible  savings  in  manpower  and 
helping  to  stabilize  postal  rates. 

The  need  for  this  proposal  is  based  in 
the  Postal  Reorganization  Act  of  1970, 
which  requires  the  Postal  Service  "to 
maintain  an  efficient  system  of 
collection,  sorting,  and  delivery  of  the 
mail  nationwide".  39  U.S.C.  403(b)(1). 
The  Postal  Service  is  authorized  to  make 
the  expenditures,  acquire  the  equipment, 
develop  the  services,  and  take  such 


'Executive  Order  12291  provides  for  the 
preparation  of  a  Regulatory  [mpacl  Analysis  as  part 
of  the  regulatory  decision  process  in  the 
development  of  "major  rules"  as  defined  in  (he 
order.  The  Postal  Service  does  not  understand  thai 
requirement  to  apply  to  this  rulemaking  for  a 
number  of  reasons:  for  one,  the  capital  investment 
and  mail  processing  decisions  described  in  the 
present  document  do  not  require  "major  rule" 
changes  or  "rule"  changes  as  defined  by  the  order. 
The  rule  changes  adopted  today  arc  informative  and 
conforming  in  character  and  are  peripheral  to  the 
decision  process  outlmed  in  this  document,  as  an 
examination  of  the  documoni  will  show. 


other  steps  as  are  appropriate  to  achieve 
this  requirement.  39  U.S.C.  401  (2).  (3). 
(5) ,  (6),  (10),  403(a),  404(a)(1).  In  the  past 
ten  years,  the  Postal  Service  has  met 
this  requirement  in  part  by  steadily 
increasing  the  amount  of  letter-size  mail 
it  handles  mechanically.  In  1970  the 
Service  handled  mechanically  only  20 
pieces  of  such  mail  out  of  every  100 
pieces  at  the  larger  offices.  Today  it 
processes  by  machine  more  than  70  out 
of  every  100  letter-size  pieces  at  the  225 
mechanized  offices. 

As  a  result  of  this  mechanization  and 
other  cost-saving  efforts,  mailers  have 
been  saved  literally  billions  of  dollars  in 
postage  from  improved  Postal  Service 
productivity  during  periods  of  rapid  cost 
inflation.  Since  fiscal  year  1970, 
productivity  measured  by  the  number  of 
pieces  processed  per  workyear  has 
increased  in  the  aggregate  34  percent. 
The  Postal  Service  is  now  processing 
about  20  billion  more  pieces  of  mail  per 
year  with  about  74.000  fewer  employees. 

Although  existing  letter  mail  sorting 
machines  have  helped  the  Postal  Ser\'ice 
to  accomodate  simultaneous  increases 
in  workload  and  reductions  in 
workyears.  this  technology  has  now 
been  fully  deployed  and  offers  very  Utile 
hope  for  continuing  this  kind  of 
improvement. 

Recognizing  the  limitations  of  existing 
machinery,  the  Postal  Service  has  been 
working  for  a  number  of  years  to 
improve  its  mail  processing  equipment 
in  order  to  continue  productivity  growth. 
The  only  promising  technology  which 
has  been  identified  is  the  optical 
character  reader/channel  sorter  (OCR/ 
CS),  which  has  the  capacity  to  read 
certain  address  information  and,  by 
applying  a  bar  code,  permit  further 
automated  sorting  based  on  the  bar 
code. 

If  appropriate  information  is  included 
in  the  bar  code,  an  inexpensive  bar  code 
sorter  (BCS)  at  the  post  office  of  the 
addressee  could  sort  the  bar  coded  mail 
directly  to  carrier  routes,  box  sections. 
and  firms,  thereby  completely  avoiding 
expensive  manual  sorting  or  keyboard 
sorting  based  on  memorized  routing 
schemes.  The  information  included  in 
the  five-digit  ZIP  Code,  however,  only 
directs  the  mail  to  the  office  where  the 
sorting  to  delivery  carrier  will  be 
performed.  It  would  permit  the  outgoing 
and  intermediate  sorting  steps  to  be 
automated,  but  not  the  incoming  sorting 
to  the  carrier. 

In  April  1976  the  Postal  Service 
established  a  special  task  force  to 
review  these  possibilities  and  make  firm 
recommendations  for  ways  to  improve 
productivity.  The  outcome  of  that  review 
was  an  endorsement  of  the  concept  of 
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deploying  optical  character  reader  and 
btir  code  sorting  equipment  and  a 
recommendation  that  the  ZIP  Code  l)c 
extended  by  four  additional  digits  to 
permit  full  automation. 

4.  Public  notice  of  the  action.  In 
September  1978  the  Postmaster  Generiil 
publicly  announced  his  intention  to 
proceed  to  develop  an  expanded  ZIP 
Clode.  Progress  reports  were  reflected  m 
the  .Annual  Report  of  the  Postmaster 
General  for  fiscal  years  1978  and  1979. 
v\hi(;h  is  transmitted  to  the  President 
dnd  the  Congress  pursuant  to  39  U.S.C 
2402,  and  in  the  annual  Comprehensive 
Statement  on  Postal  Operations 
submitted  to  Congress  in  January  1979 
iind  in  January  1980  in  accordance  with 
,J9L'S.C.  2401(g). 

On  June  3,  1980,  the  Postal  Service 
published  in  the  Federal  Register  (45  KK 
J''57l)  a  description  of  its  pljn  for  the 
implementation  of  the  ZIP  i-  4  coding 
svstem.  Twenty  commenters  replied  to 
ti^ie  notice.  In  addition  to  expressinji 
ycnurdl  support  or  opposition,  the 
commenters  asked  many  question.s  on 
Viirious  aspects  of  the  plan.  The 
response  of  the  Postal  Service  to  eai  h  of 
the  questions  appeared  in  the 
Supplementary  Information  of  the 
proposed  rulemaking  published 
.November  28.  1980  (45  FR  791(14)  to 
v\hK:h  a  draft  "regulatory  analysis"  w<is 
appended.  Twenty-two  commenters 
responded  to  the  proposal.  The  response 
of  the  Postal  Service  to  the  commenters 
appears  in  the  Supplementary 
Information  of  the  final  rule  published 
today,  to  which  this  final  "Regulatory 
impact  .Analysis"  is  attached 


On  September  17,  1980.  a  hearing  on 
the  plan  for  the  ZIP  +  4  program  was 
held  by  the  House  Subcommittee  on 
Government  Information  and  Individual 
Rights.  In  response  to  a  request  by  a 
member  of  the  Subcommittee,  the 
witness  for  the  Postal  Service  agreed  to 
prepare  and  submit  to  the  Subcommittee 
a  regulatory  analysis.  After  publication 
of  the  requested  initial  draft  analysis, 
the  Office  of  Management  and  Budget 
requested  and  received  for  review  in 
draft  form  this  final  "Regulatory  Impact 
Analysis." 

5.  Options.  A  description  of  each  of 
three  principal  options  including  an 
assessment  of  the  effects  of  each  option 
IS  presented  below.  All  options  focus 
exclusively  on  that  portion  of  Firsl-ClH.ss 
.Mail  which  is  suitable  for  machine 
processing,  approximately  54  billion 
pieces  of  the  total  mailstream  of  over 
U)6  billion  pieces  per  year. 

Option  A:  Retain  the  Present  System 
with  No  Change 

(a)  Description.  The  present  five-dij^it 
mail  processing  system  employs 
keyboard-operated  multi-position  letter 
sorting  machines  (MPLSM's)  and 
nianu.il  sorting  cases.  This  system 
typically  relies  upon  employees  reading 
the  five-digit  code  in  order  to  direct  the 
m.iil  to  the  office  where  it  will  be  sorted 
to  the  mail  carrier,  .ind  then  rt-ading  the 
street  address  and  relying  upon 
nunioiized  delivery  schemes  for  the  sort 
to  the  carrier.  Chart  I,  a  simplin(!d 
representation  of  the  present  five-dij^it 
processing  system,  depicts  how  mail 
Hows  through  this  equipment. 


First,  originating  mail  which  is  subject 
to  machine  processing  ("machinable")  is 
normally  sorted  on  an  MPLSM.  (Non- 
machinable  mail,  most  of  which  cannot 
be  handled  by  machine  because  of  size 
or  shape,  must  be  sorted  manually.) 
MPLSM  operators  must  key  a 
combination  of  digits  of  the  present  5- 
digit  ZIP  Code.  Based  on  the  data 
entered,  the  MPLSM  will  then  direct  the 
mail  to  the  proper  sorting  bin.  which 
corresponds  either  to  a  distant  post 
office  or  to  a  zone  or  office  within  dose 
range  of  the  origin  city.  Outbound  mail 
which  will  be  delivered  in  another  city 
n^quires  additional  sorting  at  the  city  of 
delivery  and  in  some  cases  also  requires 
intermediate  sorting  at  an  Area 
Distribution  Center  (ADC).  Finally,  at 
the  delivery  office  the  mail  will  be 
sorted  fo  the  carrier,  box  section,  or  firm 
on  the  MPLSM  or  manual  sorting  cases 
using  memorized  routing  schemes. 

From  the  above  brief  description  of 
the  present  five-digit  ZIP  Code  mail 
flow,  it  is  apparent  that  sorting  mail 
requires  numerous  handlings.  In 
addition,  this  sorting  process  requires 
operators  to  memorize  addresses  and 
delivery  points  (secondary  schemes)  in 
order  to  sort  mail  to  carriers,  box 
sections,  and  firms.  This  final  sorting 
operation  has  a  relatively  low 
productivity  and  a  tendency  for 
somewhat  high  error  rates, 
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The  following  productivity  rdti's  nrv 
lifing  achieved  in  the  present  system 


Ope'alKjn 


Ou'goi'S  a'xl  ma-iagcd  'nail  (MPLSM).... 

inco'^ng  seco'xJarv  (MPLSWl  

nccK^inq  socondan^  (Manual)  — — 


Prcyluclivity 


160C    I8W 

;oc  1000 


In  the  five-digit  ZIP  Code  system,  over 
seventy  percent  of  the  originating  First 
Class  letter  volume  is  initially  sorted 
through  MPLSM's  in  mechanized  offices 
and  approximately  forty  percent  of  the 
final  sorting  to  carriers  is  done  by 
Ml'l.SM.  Except  for  a  few  isolated 
instances,  the  potential  for  prnduclivily 
gains  through  deployment  of  additional 
MI'LSM's  is  limited  because  of  the  low 
mail  volumes  at  non-mechanized  offices 

For  a  number  of  years,  the  Postal 
Service  has  tried  to  develop  an 
automated  system  that  would  not  necii  a 
numerical  code  in  the  address.  This 
research  has  sought  to  develop  a  four- 
line  address  reader  which  would  re. id 
the  street  address  as  well  as  city  and 
state.  This  research  has  revealed  little 
possibility  that  a  practical,  cost-effective 
system  for  general  use  in  reading  the 
entire  address  will  be  available  within 
the  time  frame  subject  to  present 
pltinning. 

(b)  Cost-Bent'fit  Aiia!ys:-i.  If  prescn! 
technology  is  not  substantially 
improved,  the  outlook  for  further 
improvement  in  the  productivity  of  the 
mail  processing  system  will  be  blctik   .As 
inflation  and  other  factors  continue  to 
drive  up  labor  costs,  the  p.irtial  offset 
against  the  need  for  rate  incrtMSes 
v\hich  greater  mechanization  h.is 
provided  in  the  past  will  disappe.ir.  In 
other  words.  Option  A  does  not  cope 
vMth  the  identified  problem  at  all   While 
the  social  effect  of  such  a  development 
would  be  decidedly  ney.ilivc   v\c  h.ivc 


used  the  mail  processing  status  quo  as  a 
baseline  from  which  to  compute  the 
costs  and  benefits  of  the  other  two 
altenatives. 

Option  B:  Automation  with  the 
Introduction  of  Voluntary  ZIP  ^  4 
Options 

(a)  Dfscription.  Option  B  follows  the 
recommendations  contained  in  the  1976 
Task  Force  Report,  to  use  optical 
chartacter  reading  and  bar  code  sorting 
technology  to  automate  mail  sorting  all 
the  way  to  the  carrier,  box  section,  or 
firm.  This  will  require  the  additional 
sorting  information  provided  by  mailers 
using  the  ZIP  -t-  4  code  voluntarily.  Use 
of  the  extended  code  will  be  encouraged 
by  a  reduced  rale  for  volume  mailings 
subject  to  automated  processing  and  by 
other  programs  to  assist  mailer 
conversion  of  address  files. 

The  ZIP  +  4  code  is  the  present  ZIP 
Code  with  a  four-digit  add-on  code 
developed  for  each  block  face  which 
receives  city  delivery  services.  Four- 
digit  codes  have  also  been  assigned  for 
certain  business  firms,  portions  of  rural 
routes,  and  lock  box  sections.  Th(!se 
four  numbers,  when  combined  with  the 
existing  five-digit  ZIP  Code  to  produce 
the  ZIP  +  4  code,  provide  all  the 
information  needed  for  automated 
sorting  of  mail  to  the  carrier  route  level 
With  this  system,  changes  in  the  sorting 
schemes  caused  bv  route  restructuring 
will  rpquire  only  a  reprogranuning  of  the 
sorting  equipment.  Under  the  five-digit 
ZIP  Code  system,  route  chiinges  require 
a  relearning  process  by  distribution 
(lerks.  This  is  a  time-consuming  arul 
expensive  requirement,  and  is  subject  to 
errors  espe(.:,ill)  during  the  miti.d 
stages. 

A  simplified  flovN  for  the  new  ni.i.l 
processing  operation  is  provided  in 
C;h,irt  11.  It  should  be  noted  that  in  both 
the  five-<iigit  and  the  ZIP  t   4  system, 
the  non-nuu  hin.i!)le  ni.nl  will  continue 


to  be  processed  manually.  With  the  ZIP 
+  4  system,  trayed  and  bundled 
metered  mail,  business  reply  mail,  and 
lose  metered  mail  from  the  cancelling 
operation  will  be  processed  through  the 
OCR  Channel  Sorter  (OCR/CS). 

The  OCR/CS  will  read  the  ZIP  +  4 
code,  print  a  bar  code  on  the  letter, 
verify  that  bar  code  is  correct  for  the 
number  read,  and  sort  this  mail  into  a 
limited  number  of  channels  or  stackers. 
If  the  OCR/CS  is  unable  to  read  the 
code,  then  the  letter  will  be  sent  to  the 
MPLSM  operation.  There  it  will  follow 
the  traditional  MPLSM  processing  path 
Mail  to  which  a  bar  code  has  been 
applied  will  be  taken  from  the  channels 
and  processed  through  the  bar  code 
sorter  (BCS).  which  will  read  the  bar 
ctxle  and  sort  to  the  correct  destination. 
The  BCS  machines,  when  programmed 
with  an  outgoing  sorting  scheme,  will  be 
used  to  sort  letters  to  other  post  offices 
for  delivery.  On  the  other  hand,  if  mail  is 
to  be  delivered  from  the  originating  post 
office,  then  the  BCS  machines  will  be 
programmed  to  sort  to  carriers,  firms, 
and  box  sections  using  a  BCS  incoming 
scheme. 

If  intermediate  sorting  is  required  at 
an  Area  Distribution  Center  (ADC),  then 
mail  will  be  dispatched  from  the  origin 
office,  sorted  by  a  BCS  at  the  ADC,  and 
dispatched  to  the  office  of  delivery  for 
BCS  sorting  to  a  carrier,  firm,  or  box 
section.  Mail  may  also  be  dispatched 
directly  from  the  origin  office  to  the 
office  of  delivery  without  ADC 
processing.  In  either  case,  mail  will  be 
sorted  by  a  BCS  instead  of  a 
comparatively  higher-cost  MPLSM  or 
manual  operation. 

BILLING  COOC  77IO-12-I* 


■ 
Federal  Register  /  Vol.  46.  No.  124 

/  Monday.  )une  29.  1981  /  Rules  and  Regulations              33257 

• 

£A           H?  A             A    o          c'^^''-   i^ 

•— • 

O 

•■4 

ae 

UJ 

»— 

^ 

a 

cc 

X  o 

< 

^^ 

O  UJ 

(-> 

o 

CO  «/) 

k 

k 

i^ 

1 

o  >- 

>- 

1 

■z.  cc 

C3  a:    1 

—  -c 

z  <x. 

1 

.^ 

ac  o  o 

—  o  s:  q: 

o 

(_>  O   CO 

5  Z  i/^  fvl 
O  O  —lUI 
«_)  tJ  o. 

1 

!-•     Ui 

.zujz: 

1 

«/> 

-Ui^  k. 

J                                                                                            1 

^  i 

k 

<^l^ 

►— 

r*    n 

•"   ' 

\                                                " 

m 

/ 

^r 

\ 

UJ 

/ 

^r 

\ 

Ol 

/ 

/ 

\ 

1 

-  — 

o 

--/^ 

\ 

1 

1 

1 

I 

j 

% 

y-  a 

1 

•X  rS  LlI 

•c 

1 

3 

(_>«/> 

LU  CO  H- 

vo 

1 

O 

1 

o  o 

Of  ■— i  Z 

-J 

_> 

1 

<  CO 

<  C£  UJ 

a. 

1 

u. 

>-0 

3k 

1 

o 

1 

t/> 

1 

UJ 

1   ' * ' 

o 

ik 

1 

1 . 

_  __ 

1 

o 

s 

•■^ 

z  >- 

_J 

•—  ce. 

a. 

s:<s: 

O  Z  t<0 

^■^ 

\ 

O  *->  -J 

U> 

\ 

z  cro. 
•—  a.  s: 

r^J;; 

1 

UJ 

»- 

\ 

• 

c^*-- 

• 

t 

U.  ■ 

>- 

\ 

^^     • 

oo  Ul 

\ 

s  z  s: 

O  O  </l 

Z  A. 

LlI 

\ 

o  o  _i  ce 

r\     UJ 

O 
O 

\ 

' 

Z  UJ  C_  (««J 
•— >   I/)   ^  UJ 

H!^ 

oj^         1 

o 

A 

gc^ 

O. 

ICOMIN 

CONDAf 

BCS 

ITGOIN 
BCS 

S2 

4 

^t^      \ 

1      o 

^ 

t 

3t 

1 

o 
o 

1 

~ 

5=: 

O 

o 

— Si03 

ran  -  M0-> 

UTGO 
MPLS 

i 

• 

^ 

o 

\ 

Hi 

o 

UJ 
Ul 

/ 

^ 

"^-W  "*^>»v..,^ 

—1 

1 

■"^^v. 

UJ 
■>       _J  UJ  CJ 

O 

8 

_IO  z 

=3«i«S 

1 

U  kiu  O 

-i 

s 

» 

Mciil  thcit  has  not  been  bar  coded  will 
be  processed  on  the  MPLSM.  These 
machines  will  be  modified  with  an 
Expanded  ZIP  Code  Retrofit  (EZR)  kit  to 
enable  the  operators  to  key  the  added 
four  digits  in  place  of  using  memorized 
sorting  schemes.  The  machine's 
(computer  will  direct  the  mail  piece  to 
'he  separation  for  final  delivery. 

(h)  CiKi'-Beiiefit  Analysis.  The  Postal 
S.'rMie  performed  equipment  tests  in 
which  o\er  33  million  pieces  of  actual 
mail  were  read  and  bar  coded  by  leased 
OCRs.  Through  extensive  test  analyses. 
wf  developed  data  on  the  number  o*^ 
pieces  processed  per  hour  and  the 
nMchine  acceptance  rates  (percentaqe 
it'.id  and  coded)  and  error  rates 
(percentage  correctly  coded  and  sorted) 


for  each  of  the  major  types  of  First-Class 
Mail. 

The  data  from  the  above  tests  were 
used  to  determine  equipment 
requirements  and  related  cost  savings  ai 
40  selected  post  offices.  These  offices 
included  many  of  the  major  facilities 
along  with  a  number  of  relatively  small 
mail  processing  offices.  At  each  of  these 
offices  detailed  mail  volume,  arrival 
profiles,  dispatch  schedules,  and 
equipment  simulation  studies  were 
completed.  The  results  of  these  studies 
provided  automation  requirements  and 
projected  cost  savings.  These  s.ime  in- 
depth  studies  have  now  been  completed 
in  a  total  of  108  offices,  w  hich  account 
for  over  80  percent  of  the  total  Option  B 
b.uings;  and  the  results  .ire  essentially 


the  same  as  those  provided  in  the 
original  estimates. 

Based  upon  these  studies  the  Postal 
Service  developed  a  detailed  plan  for 
the  phased  deployment  of  OCR  and  BCS 
equipment  at  211  offices  (See  Appendix 
I).  These  offices  generate  about  90 
percent  of  all  mail.  The  results  of  these 
analyses  are  summarized  in  Chart  III. 
This  summary  then  forms  the  basis  both 
for  sensitivity  analyses  of  the  ZIP +  4 
system  and  for  analysis  of  the 
automated  5-digit  system  (Option  C. 
below). 

BILLING  CODE  7710-12-M 
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The  economic  analysis  of  the  costs 
.ind  benefits  of  the  full  ZIP +  4  system  to 
the  nation  as  a  whole  is  developed  from 
the  cash  flows  in  Chart  III.  Each  line  in 
Ihf  table  IS  explained  below,  together 
with  a  brief  summary  of  the  sources  of 
data  used  and  assumptions  made. 

Hardware  Investment — The 
procurement  plan  calls  for  a  two-phase 
program  of  investments  in  OCRs.  BCSs 
>ind  F.ZR  kits  (modification  to  MPLSMs). 
Phase  I  deploys  OCR/CS  and  BCS 
equipment  at  114  offices,  from  1981- 
1983.  Phase  II.  which  expands 
deployment  to  the  full  211 -office  system. 
will  be  reserved  for  decision  by  19<y.  to 
provide  an  opportunity  for  evaluation  of 
actual  experience  with  Phase  I.  For 
purposes  of  the  present  analysis, 
implementation  of  both  phases  was 
.issumed;  the  deployment  schedule  for 
each  type  of  equipment  is  given  in 
Appendix  I.  The  unit  cost  for  each  type 
of  equipment  was  determined  from 
preliminary  estimates  from  various 
manufacturers.  (Contracts  have  just 
been  awarded  for  the  Phase  1  OCRs  at  a 
price  slightly  less  than  the  estimate.) 
Each  entry  on  the  cash  flow  for 
hardware  investments  was  derived  by 
miiUiplymg  the  quantities  of  each 
iMjuipment  type  by  the  equipment  cost 
including  a  33  percent  (10  percent  per 
year)  escalation  factor  for  Phase  II 
procurement. 

Program  Expense  Costs — This  line 
item  includes  Site  and  Depot  Spares. 
(.ilculated  at  10  percent  (based  on 
standard  engineering  estimates)  of  the 
equipment  acquisition  cost  for  each 
year;  Operations  and  Maintenance 
M.inuals;  Drawing  Configuration; 
Equipment  Modification  to  comply  with 
USPS  safety  standards;  Equipment 
Installation,  calculated  at  5  percent  of 
equipment  acquisition  costs  for  each 
year;  and  Site  Preparation.  Program 
expense  costs  vary  for  each  year 
depending  upon  the  quantity  of 
equipment  and  documentation  required. 

Maintenance  Labor — This  is  the 
direct  cost  of  providing  equipment 
maintenance  for  the  various  types  and 
quantities  of  equipment  for  each  year. 
including  both  automated  equipment  as 
It  is  deployed  and  existing  equipment  as 
It  is  phased  out.  modified,  or  retained. 

Maintenance  Trowing — This 
represents  the  cost  of  training  required 
to  maintain  both  the  existing  and  the 
automated  equipment  including  new 
training  course  development  and 
training  facilities. 

Maintenance  Parts — This  is  the 
annual  cost  for  replacement  of  recurring 
sp.ire  parts  for  both  the  existing  and  the 
automated  equipment.  The  cost  of  parts 
is  assumed  to  increase  10  percent  per 
year.  The  above  maintenance  cost 


estimates  were  developed  on  the  basis 
of  experience  with  the  leased  lest 
equipment. 

Savings — Savings  arise  from  reduced 
labor  requirements  in  various  steps  of 
the  mail  sorting  process.  OCR 
processing  was  studied  using  leased 
automation  equipment  in  operation 
sorting  "live"  mail  in  post  offices.  The 
savings  derived  from  these  studies  are 
included  in  Chart  III  as  equipment  is  to 
be  deployed,  l-abor  rates  for  clerks, 
including  fringe  benefits,  were  S12.84  per 
hour  in  1980  and  are  assumed  to 
increase  7.42  percent  annually.  (The 
same  escalation  factor  is  applied  to 
maintenance  labor  and  training  costs 
above.)  The  increases  in  productivity 
that  make  these  savings  possible  are 
reflected  in  the  following  table  (compare 
with  Option  .'\.  page  8): 


Opefatlon 


Productivity 
p«ce«  per 

MXkfxxjr 


OpDcal  critai  'it  'e*(>?f       _._._  10,000 

Bar  code  soner  <,0OO 

lrx:om.o9  secorxjary— £2R  (MPISM) -..     1300-1450 


Since  the  ZIP-t-4  automated  system  is 
planned  for  gradual  implementation 
over  a  period  of  approximately  five 
years,  the  workhour  reductions  can  be 
achieved  through  a  reduction  in 
overtime,  reduced  hiring  for  volume 
growth,  and  attrition.  The  FY -80 
separation  rate  for  USPS  clerical 
employees  was  8.4  percent,  or  about 
22.000  employees.  In  the  implementation 
plan  for  ZIP  +4  automation,  the 
maximum  workyear  reduction  in  any 
one  year  is  4.378.  Total  workyear 
reductions  achievable  with  full 
implementation  of  the  program  (1987) 
are  1,5.600.  or  less  than  clerk  separations 
in  a  single  year.  Year-by-year  workyear 
savings  are  shown  in  Appendix  I. 

As  noted  at  the  beginning  of  this 
section,  the  level  of  cost  savings  is 
derived  from  a  complex  analysis  of  the 
characteristics  of  mail  flow  among  and 
within  post  offices. 

Outiiosng  Clerk  Savings — By 
examining  studies  of  a  number  of 
individual  sites,  we  estimated  outgoing 
savings  to  be  24  percent  of  the  total 
savings.  This  percentage  was  calculated 
by  dividing  the  savings  associated  with 
processing  only  originating  volumes  by 
the  total  savings.  The  perct.-ntage  of 
outgoing  savings  was  then  matched  with 
the  phased-in  deployment  of  OCR's. 

System  Clerk  Savings  /Interim) — 
These  savings  are  realized  from  the 
processing  of  bar-coded  mail  at  Area 
Distribution  Centers  and  destin.iting 
post  offices.  The  savings  account  for  76 
percent  of  the  total  system  savings  (100 
percent  minus  24  percent  for  originating 


mail  savings)  and  are  matched  with  BCS 
deployment  for  each  year. 

System  Clerk  Savings  (Total} — Total 
clerk  savings  (outgoing,  intermediate, 
and  incoming)  for  the  full  system. 

Baseline  Savings — This  represents  the 
cost  of  maintenance,  labor,  training,  and 
parts  that  would  have  been  required  to 
support  the  present  system  of 
mechanization.  The  maintenance 
support  costs  for  items  of  equipment 
from  the  present  system  that  will  be 
retained  in  the  automated  system  have 
been  included  in  the  maintenance  line 
items  described  above. 

Institutional  Costs — These  costs 
include  various  Postal  Service  expenses 
required  to  support  the  ZIP +  4  system 
such  as  the  ZIP  Code  inquiry  system  for 
customer  use  in  determining  the  ZIP  +  4 
code  for  individual  addresses  ($47,682 
over  3  years),  the  cost  of  developing  the 
ZIP  f  4  code  for  all  delivery  addresses 
nationwide  ($6,335  in  1981).  and  the 
promotional  costs  for  advertising  and 
customer  notirication  of  the  mailer's 
own  ZIP  -I-  4  codes  ($20,270  over  two 
years). 

Costs  of  Converting  Address  Lists — 
The  conversion  of  addresses  to  ZIP  +  4 
codes  involves  significant  costs  not 
borne  by  the  Postal  Service.  Any  such 
conversion  is  voluntary,  but  substantial 
usage  of  ZIP  +  4  codes  is  necessary  if  the 
program  is  to  be  successful  in  realizing 
its  full  potential  cost  savings.  To  provide 
an  incentive  for  the  conversion  of 
address  lists  by  mailers,  the  Postal 
Service  has  proposed  before  the  Postal 
Rale  Commission  a  rale  reduction  of  '/ij 
cent  per  letter  for  ZlP  +  4  coded  mail 
submitted  in  lots  of  500  pieces  or  more 
and  suitable  for  processing  by  the  OCR 
machines  (Docket  No.  MC81-3). 

The  voluntary  nature  of  the  program 
leaves  to  the  mailer  the  decision  on 
whether  to  convert  its  address  files.  Any 
given  mailer  will  convert  to  ZIP-i-  4 
codes  if  the  savings  in  postage  from 
repealed  use  of  the  rate  incentive 
outweighs  the  cost  of  conversion.  For 
this  reason,  the  discounted  present 
value  of  the  entire  stream  of  rate  savings 
made  available  by  the  Postal  Service 
can  be  taken  as  an  over-estimate  of 
conversion  costs.  In  fact,  the  over- 
estimate is  substantial  since  many 
mailers  will  realize  postage  savings  far 
in  excess  of  their  conversion  costs.  The 
volume  of  mail  qualifying  for  the 
incentive  is  projected  to  rise  from  7.7 
billion  pieces  in  1982  to  more  than  28 
billion  pieces  in  1987.  Using  this 
approach  and  assumptions  about  the 
growth  of  ZIP-t-4  usage  over  lime  that 
are  described  below,  the  Social  Return 
on  Investment  for  the  full  ZIP  +  4  system 
is  conservatively  calculated  as  not  less 
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than  31  percent.  The  present  value  at  a 
IS  percent  discount  rate  is  $877  million. 

As  an  alternative  approach  for 
estimating  non-Postal  Service 
conversion  costs,  it  was  noted  that  there 
are  about  80  million  addresses  in  the 
country.  Each  address  might  for 
example,  be  on  100  mailing  lists,  large  or 
small:  90  percent  of  mail  generated  from 
these  lists  would  need  to  be  converted 
to  achieve  the  00  percent  of  ZIP-f-4 
usage  assumed  in  configuring  the 
system.  At  an  average  cost  of  2  cents  for 
each  conversion  (probably  an  over- 
estimate for  large  mailers  and  an  under- 
estimate for  small  mailers — see  below), 
the  total  cost  would  be  90  percent  of 
S160  million  or  $144  million.  If  $80 
million  of  this  were  incurred  in  1982  and 
Sl6  million  were  incurred  in  each  of  the 
next  four  years,  the  social  rate  of  return 
would  be  38  percent  with  a  net  present 
value  of  S1.4S8  billion  at  a  15  percent 
discount  rate  higher  than  that  obtained 
by  using  the  stream  of  incentive  rate 
savings  as  an  estimate  of  conversion 
costs. 

I'he  figure  of  100  lists  per  address 
used  above  is  simply  a  plausible  round 
number,  but  it  appears  to  be  a  generous 
estimate.  Cur^ntly.  there  are  about  41 
billion  pieces  of  machinable  First-Class 
Mail  with  meter  or  permit-paid  postage 
(see  below).  If  each  converted  address 
list  were  used  monthly.  90  percent 
ZIP  +  4  usage  on  this  volume  of  mail 
would  require  the  conversion  of  only  39 
lists  per  addresss  rather  than  the  100 
lists  assumed  above. 

Since  the  ZIP +  4  program  is  voluntary, 
each  mailer  will  perform  its  own  cost- 
benefit  assessment  to  determine  the  net 
cost  or  saving  from  using  the  ZIP+4 
code  in  general  and  for  particular 
mailings. 

To  reduce  the  cost  of  converting  large, 
computerized  mailing  hsts,  the  Postal 
Service  has  prepared  a  magnetic  tape 
ZIP +  4  directory  file  which  it  will  make 
available  to  mailers  on  either  a  national 
or  state-by-state  basis  to  enhance 
computerized  list-conversion  activities. 

We  estimate  that  the  cost  to  update  a 
computerized  address  file  will  range 
from  one  half  cent  to  one  cent  per 
address,  based  on  the  current  costs  of 
matching  mailer  address  lists  against 
the  Carrier  Route  Information  System 
tapes,  and  estimated  received  from 
several  large  list  processing  companies 
through  our  participation  with  the 
Computer  Interface  Subcommittee  of  the 
Mailers  Technical  Advisory  Committee. 
This  estimate  cost  is  the  price  that  these 
list-processing  companies  expect  to 
charge  for  converting  a  mailer's 
computerized  file. 

We  recognize  that  these  computerized 
mailers  will  incur  costs  associated  with 


^fie  conversion  from  the  five-digit  to  the 
SP-k-4  code  other  than  the  computer 
address  matching  costs.  These  costs  will 
vary  from  company  to  company 
depending  on  file  structures,  program 
sophistication,  programming 
capabilities,  etc.  We  estimate  that  these 
costs  should  be  about  equal  to  the 
actual  computer  conversion  cost. 

Using  the  estimate  for  total 
conversion  costs  of  two  cents  per 
address,  and  a  rate  incentive  of  one  half 
cent  per  mailing,  the  mailer  would 
recoup  its  investment  in  12  months  with 
only  4  mailings  per  year  per  address. 

Even  if  the  cost  were  considerably 
larger,  monthly  mailers  could  still 
recover  full  cost  in  a  year.  We  have 
taken  as  an  example  a  smaller-size 
computerized  mailer  with  200.000 
address  records  who  mails  a  monthly 
bill  or  statement  to  each  address.  If  the 
mailer  contracts  with  a  service  bureau. 
the  charge  might  be  as  high  as  $10  per 
thousand,  or  $2,000.  Added  to  that 
would  be  other  miscellaneous  internal 
costs  of  conversion,  such  as 
programming  to  modify  record  layout 
formats  and  other  addressing  software. 
This  should  be  about  the  same  as  the 
service  bureau  charge  on  the  average. 
but  might  range  from  $2,000  to  $10,000 
for  this  smaller  mailer.  So  the  total  cost 
of  conversion  could  be  between  $4,000 
and  $12,000. 

If  such  a  mailer  sends  a  monthly 
statement  to  each  of  the  200.000  names 
in  its  file,  then  it  mails  2.4  million  pieces 
of  First-Class  Mail  annually.  Applying 
the  half-cent  incentive  to  each  piece 
results  in  a  total  reduced  postage  of 
$12,000.  That  figure,  less  conversion 
costs  which  range  between  $4,000  and 
$12,000.  would  bring  this  mailer  to  a 
break-even  point  in  as  little  as  four 
months,  and  probably  no  more  than  a 
year.  It  is  important  to  note,  however, 
that  this  is  only  one  example.  The  actual 
time  needed  to  break  even  depends  on 
the  complexity  of  each  mailer's  files,  the 
programming  needed,  and  the  frequency 
of  mailings. 

Smaller  companies  and  organizations 
have  a  number  of  options.  Those  that 
presort  according  to  the  five-digit  ZIP 
Code  or  the  three-digit  ZIP  Code  prefix 
will  be  able  to  choose  for  themselves 
whether  to  continue  their  present 
practices  without  change  or  penalty,  to 
begin  using  the  ZIP  +  4  code  with  the 
incentives  to  be  offered,  or  both.  The 
Postal  Service  will  supply  computer 
tapes  to  those  who  have  the  capability 
for  computerized  file  conversion,  and 
will  also  assist  other  mailers  to  adapt 
their  lists.  For  example,  the  Postal 
Service  will  provide  free  ZIP  -♦-  4  one- 
time conversion  to  manual  list  owners. 
To  qualify  for  this  service,  lists 


submitted  must  contain  hiore  than  500 
addresses,  be  typed  or  printed  on  fiat 
sheets  of  paper,  conform  to  standardized 
address  formats,  and  be  arranged  in  5- 
digit  ZIP  Code  sequence.  This  service 
will  be  initially  offered  on  a  one  time 
basis. 

We  expect  the  other  conversion  costs 
for  these  mailers  will  be  approximately 
four  cents  to  eight  cents  per  address, 
based  on  Postal  Service  costs  for  keying 
similar  address  information  into  its 
Carrier  Route  Information  System  and 
Computerized  Forwarding  System.  The 
return  on  investment  for  these  mailers, 
and  how  quickly  they  participate  in  the 
ZIP  +  4  program,  will  depend  on  the 
frequency  of  mailings. 

In  those  situations  where  the  mailer 
uses  an  addressing  system  such  as 
addressograph  which  requires  a 
substantial  investment  for  new  stock, 
we  expect  that  the  mailer  will  choose  to 
convert  its  file  over  a  period  of  several 
years  as  normal  plate  replacement 
occurs. 

There  would,  of  course,  be  other 
conversion  costs,  such  as  the  cost  of 
revising  envelopes  to  provide  sufficient 
space  for  the  extra  digits,  the  cost  of 
revising  forms,  etc.  Costs  such  as  these 
appear  to  be  relatively  minor  and  could 
be  phased  in  gradually  as  existing 
stocks  of  envelopes  and  forms  are  used 
up  and  new  supplies  are  ordered.  The 
ZIP  -I-  4  system  is  designed  to 
accommodate  change.  It  does  not  have 
to  be  adopted  by  mailers  all  at  once. 
They  can  use  the  five-digit  ZIP  Code 
until  such  time  as  they  are  ready  to 
make  a  partial  or  complete  switch-over. 
As  noted  above  and  discussed  in  more 
detail  below,  all  First-Class  Mail,  with 
or  without  the  ZIP  -i-  4  Code,  will  be 
processed  to  meet  the  same  dispatch 
schedules  a»<nervice  standards. 
Mailers  vpo  delay  converting  to  ZIP  + 
4  will  not^e  subject  to  any  deterioration 
in  service.  As  mailers  begin  to  switch 
over  to  the  ZIP  -|-  4  code,  the  Postal 
Service  can  schedule  its  OCR-CS  and 
BCS  machines  to  process  mail  in 
accordance  with  the  ZIP  -♦-  4  system  as 
the  volume  of  such  mail  warrants. 

The  Postal  Ser\'ice  will  not  be  able  to 
undertake  to  update  small  manual  lists 
(less  than  500  names).  Those  who  wash 
to  convert  these  lists  to  the  ZIP  +  4 
system  are  encouraged  to  do  so  at  their 
own  pace.  They  can  get  the  add-on 
numbers  from  their  correspondents  or 
through  a  toll-free  call-in  system.  It 
should  be  emphasized,  however,  that  the 
ZIP  -I-  4  system  is  voluntary.  Mail  which 
cannot  be  sorted  automatically  still 
generates  some  savings  if  it  carries  a 
ZIP  -t-  4  code  because  the  Electronic  ZIP 
Retrofit  modifications  to  keyboard  letter 
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sorting  machinery  will  enable  such  mail 
to  be  sorted  to  carrier  somewhat  more 
efficiently  than  through  manual  sorting 
While  mdilers  of  individual  letters  and 
very  sm.ill  mailings  can  contribute 
toward  holding  down  costs  and  postage 
ritfs  b\  using  the  expanded  code 
voluntarily,  this  effect  will  not  be  large 
enough  or  come  quickly  enough  to 
justify  an  advance  rate  reduction  for 
mailings  of  less  than  500  pieces. 

L  'iiquantified  Costs  and  Beiie'.ls — The 
Postal  Service  recognizes  that  people 
tend  to  resist  the  addition  of  new 
numbers  to  their  lives.  Numbers  are 
impersonal  and  sometimes  hard  to 
remember.  They  may  seem  to 
subordin.ite  the  human  element  to  the 
rrquirement  of  technology,  Use  of  the 
ZIP  *  4  code  IS  voluntary,  however 
those  who  find  it  personally  oppressive 
npt'd  not  use  it.  Furlhcrmore.  the 
expanded  ZIP  Code  numbers  are  no 
longer  than  Social  Security  numbers  and 
are  shorter  than  long-distance  phone 
numbers  and  many  credit  card  numbers 
and  bank  numbers.  The  ZIP  +  4 
program  is  not  pitched  to  the  individual 
mailer,  since  individual  letters,  for  the 
most  part,  will  not  be  subject  to 
automated  processing.  The  Postal 
Service  sees  little,  if  any.  measurable 
economic  cost  to  indiMdua's,  even  if 
the\  decide  for  themselves  to  add  four 
more  digits  to  their  existing  five-digit 
ZIP  Code. 

In  addition  to  'hi'  s^ivings  that  have 
b'-Ti  identified,  there  are  other  savings 
tn  i'  will  accrue.  Expected  benefits  of 
the  ZIP  -1-  4  program  and  automated 
s>stem  include  a  reduction  in  initial 
scheme  training  costs  (memorization  of 
addresses  on  carrier  routes)  because 
much  incoming  sorting  will  be 
arcomplished  by  automation;  a 
reduction  in  recurring  costs  associated 
with  sorting  scheme  changes  (caused  by 
carrier  route  adjustments):  an  increase 
in  the  amount  of '  d]ret:t  mail"  already 
bandied  for  carriers  when  received  at 
the  incoming  office;  some  improvement 
in  serv  ire  consistency,  through  a 
reduction  in  the  human  error  factor 
associated  with  scheme  memorv  and 
keyboard  operation,  and  greater 
accuracy  in  management  information 
with  the  use  of  machine  data  recording 
functions.  No  allowance  for  these 
unquantified  savings  has  been  made  in 
any  of  our  rate  of  return  estimates. 

Volume  uf  ZIP  ^  4  Usagt^  and  Cost 
Savings — The  Postal  Service  proje(;ts 
that  the  use  of  ZIP  -^  4  codes  will 
ultimately  reach  about  90  percent  on 
■  machinable    First-Class  Mail,  i.e.  letter 
m.ol  with  height,  width,  and  thickness 
that  permit  it  to  be  processed  on  current 
.MPLSMs.  About  90  pfr(  ent  of  ,ill  First- 


Class  Mail  meets  these  standards.  The 
system  was  configured  on  this  basis, 
and  the  cost  savings  given  in  Chart  III 
are  calculated  on  the  assumption  thai  90 
percent  usage  on  machinable  mail  is 
reached  by  1987.  Although  some  cost 
savings  will  be  realized  from  ZIP  -t-  4 
codes  even  on  mail  that  has  hand- 
written addresses  and  stamps  requiring 
cancellation,  much  larger  per-piece 
savings  will  be  obtained  from  mail  with 
printed  or  computer-generated 
addresses  and  meter  or  permit-paid 
postage 

For  this  reason,  it  is  useful  to  describe 
the  composition  of  First-Class  Mail.  It 
will  become  apparent  that  a  very  large 
portion  of  the  projected  cost  savings  can 
be  obtained  even  if  there  is  negligible 
ZIP  ->-  4  usage  on  stamped  mail.  Since 
many  household  bill  payments  are  made 
in  preprinted,  pre-addressed  envelopes, 
however,  stampi'd  mail  cannot  be 
disregarded  as  a  source  of  ZIP  +  4  use 
even  for  m.iil  addressed  bv  l.in^e 
mailers 

Approximate  Distribution  o(  First-Class  Mail 
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The  cost  savings  in  Chart  HI  are 

calculated  on  the  assumption  that  aljoul 
37  billion  pieces  of  mail  are  processed 
by  OCRs  each  year  from  1987  onward 
and  that  90  percent  of  these  pieces  have 
ZIP  •  4  codes.  Non-stamped  mail  at  OCR 
sites  (Col.  (2).  rows  :ia  \  b)  totals  :)7  3 
billion  pitM.es.  If  this  m.nl  h.is  90  percent 
ZIP  1-4  usage,  the  principal  requirement 
for  achieving  the  projecteii  cost  s.ivings 
will  be  met. 

For  large-volumit  m.iijcrs  (line  ,ia). 
ZIP  r  4  us.ige  will  probably  exceed  'K) 
percent.  However,  for  the  purposes  of 
calculating  conversion  costs  and 
incentive  payments  in  Chart  III.  it  has 
been  assumed  that  .ihoiil  ,'>()  piTcenl  of 


such  mail  converts  to  21IP-t-4  by  the  end 
of  1982  and  that  an  additional  10  percent 
converts  during  each  of  the  following 
four  years.  This  is  a  faster  pace  of 
conversion  in  the  early  years  than  is 
actually  necessary  to  realize  the  cost 
savings  ("system  plerk  savings")  in 
Chart  IIL  For  example,  no  system 
savings  are  assumed  for  1982  in  Chart 
III.  Because  conversion  costs  are 
entered  sooner  than  conversion  needs  lo 
take  place  to  generate  cost  savings,  the 
rale  of  return  in  Chart  III  is 
conservative. 

For  small  bundles  of  meter  mail, 
roughly  40  percent  has  been  assumed  lo 
qualify  for  the  rate  incentive,  although 
ZIP-f  4  usage  is  again  projected  to  reach 
90  percent.  It  is  believed  that  most  small 
mailers  will  find  it  worthwhile  to 
convert,  either  early  through  the  free 
Postal  Service  conversion  of  printed  lists 
mentioned  above  or  gradually  as 
address  changes  and  additions  occur 
Some  of  these  mailers  will  qualify  for 
incentives  on  most  of  their  mailings  (and 
convert  their  files  for  all  mailings)  while 
others  will  qualify  on  some  of  their 
mailings,  perhaps  through  the  practice  of 
combining  mail  from  several  mailers  lo 
obtain  500  pieces  for  submission  lo  the 
Postal  Service. 

For  reference  in  cormection  with  the 
sensitivity  analyses  presented  later  in 
this  document,  it  should  be  noted  that 
more  than  50  percent  ZIP-t-4  usage  on  .J7 
billion  machinable  pieces  annually 
would  be  obtained  from  90  percent 
usage  on  just  the  21.5  billion  pieces  from 
large  volume  mailers,  without  any  usage 
by  other  mailers. 

Othrr  /.-isuos 

1,  IntiT-ri'lationships  bctwrrn  por- 
pipce  incentive  discounts.  ZIP -^4  usa^r. 
and  per-piece  savings.  General 
ef;onomic  theory  suggests  that  larger 
rate  inc;('n!ives  will  produce  higher 
ZIP  +4  usage,  and  that  this  might  in  turn 
produce  higher  per-piece  savings.  In 
theory,  there  would  then  be  an  optimal 
per-piece  incentive  (i.e..  one  that  woulii 
maximize  the  net  social  return  from 
ZIP -I  4  usage).  However,  no  exploration 
of  the  response  of  ZIP -(-4  usage  to 
differing  incentive  levels  is  included 
here,  for  two  reasons; 

(1)  The  Postal  Service  does  not  have 
authority  to  establish  rate  incentives  as 
part  of  the  present  rulemaking 
proceeding  for  which  the  Regulatory 
Impact  Analysis  is  being  done.  These 
incentives  are  required  to  be  considered 
in  a  formal  evidentiary  proceeding  now 
being  conducted  before  the  Postal  Rate 
Commission.  Formal  rulemaking  of  this 
I  h.irai  ter  is  expressly  excluded  from  the 
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Ki-Xubtory  Impact  Analysia  requirement 
Ity  Kxpcutjve  Order  12291. 

The  half-cent  incentive  proposed 
bi^furc  the  Postal  Rate  Commission  is 
biised  upon  estimated  labor  cost  savings 
(cost  iivoidance")  in  a  "test  year",  as 
documnnted  in  the  testimony  of  Postal 
Service  witnesses  (E)ocket  No.  MC61-3). 

(2)  More  information  would  be 
n*()uired  to  quantify  the  response  of  ZIP 
f  4  usage  to  different  incentive  levels 
than  is  available.  Each  possible 
incentive  level  would  presumably 
Kcncratu  a  different  time-path  of  ZIP  -f 
4  usage,  and  possibly  a  different 
ulliniate  level  of  usage. 

While  it  is  not  possible  to  investigate 
the  response  of  2ilP  +  4  usage  to 
different  levels  of  the  incentive,  it  is 
possible  roughly  to  estimate  the 
n.spunse  of  cost  savings  to  different 
levels  of  ZIP  +  4  usage.  Since  the  time- 
path  and  ultimate  level  of  ZIP  +  4  usage 
ni.iy  be  influenced  by  a  large  number  of 
factors  whose  effects  are  not 
quantifiable  in  practice  (including  the 
per-pioce  incentive),  a  sensitivity 
analysis  assuming  that  ZIP  -(-  4  usage 
stabilizes  at  50  percent  in  1984  was 
conducted,  as  explained  below.  This 
showed  a  social  ROI  of  33.5  percent. 
This  is  higher  than  the  31  percent  in 
Chart  III  because,  as  explained  below,  if 
ZIP  +  4  usage  is  only  50  percent,  this 
will  be  almost  entirely  from  large- 
volume  mailers.  Thus,  the  sensitivity 
analysis  incorporates  higher  acceptance 
rail's  on  the  OCRs  and  a  2-cent-per- 
address  conversion  cost  rather  than  the 
very  conservative  stream  of  incentive 
[)ayments.  Thus,  wide  differences  in 
volume  (whether  due  to  different 
incentives  or  to  other  factors)  do  not 
destroy  the  economic  viability  of  the  ZIP 
*  4  projjram. 

2.  Curn-nt-Uollar  vs.  Constant-Dollar 
(kihiihtions.  In  conformance  with 
standard  Postal  Service  capital 
inve.stmeni  procedures,  anticipated 
current-dollar  values  are  used  in  all  of 
(he  supporting  analyses  for  the  ZIP  -(-  4 
s\  sli.-m.  These  procedures  impose  an 
assumption  that  labor  rates  increase 
7.42  percent  per  year  and  require 
investments  to  show  at  least  a  15 
percent  ROI. 

In  addition,  equipment  costs  were 
assumed  to  increase  33  percent  (10 
percent  per  year)  for  Phase  II 
procurement. 

All  labor  rates  (clerk,  maintenance, 
ami  training)  were  assumed  to  increase 
7.42  percent  annually.  All  equipment 
items,  including  initial  spares  and 
rcplacemc^nf  parts,  are  assumed  to 
incre.ise  in  price  10  percent  annually. 
All  other  items  (Institutional  Costs  and 
certain  Program  Expenses)  are  budgeted 
in  current  dollars. 


Note  that  the  escalation  rate  assumed 
for  equipment,  which  is  a  cost,  is  higher 
than  that  for  labor,  which  is  a  net 
savings  (expenditures  on  maintenance 
labor  for  the  new  equipment  are  far 
outweighed  by  reduced  requirements  for 
mail  sorting  labor).  Thus,  the  calculated 
rate  of  return  is  lower  than  would  have 
been  generated  by  assuming  a  uniform 
escalation  rate  for  both  equipment  and 
labor. 

No  explicit  assumptions  about  the 
general  level  of  inflation  have  been 
made  in  the  analysis,  and  no  obvious 
implicit  assumption  is  inherent  in  the 
differing  escalation  rates  for  equipment 
and  labor.  If,  nevertheless,  it  were 
desired  to  generate  constant-dollar 
results,  it  would  seem  unreasonable  to 
assume  an  inflation  rate  greater  than  the 
7.42  percent  escalation  factor  applied  to 
labor  rates. 

3.  Preservation  of  Sen- ice  for  5-Dij^il 
ZIP  Coded  Mail.  The  ZIP  +  4  system 
will  not  result  in  any  degradation  of 
service  on  mail  bearing  only  a  5-digit 
ZIP  Code.  From  the  beginning  of  our 
planning  process  for  the  ZIP  +  4  system. 
one  of  the  program  objectives  was  to 
provide  at  least  the  same  level  of 
service  as  that  provided  now.  To  insure 
that  this  objective  is  achieved,  the  ZIP 
+  4  system  was  planned  on  a  site-by- 
sile  basis,  incorporating  present  volume 
arrival  profiles  and  dispatch  times.  Both 
in  the  analysis  and  in  practice,  surficicnl 
amounts  of  both  present  mechanization 
and  proposed  automation  are  required 
to  be  deployed  so  that  mail  bearing  only 
a  5-digit  ZIP  Code  will  maintain  present 
ser\'ice  performance.  Since  machinable 
mail  bearing  a  5-digit  ZIP  Code  will  l>e 
sorted  along  with  ZIP  -(-  4  coded  mail 
through  automation  to  the  destination 
office,  the  significant  difference  in 
processing  will  be  sorting  to  the  final 
delivery  point  at  the  destination  office. 
Sufficient  quantities  of  equipment  are 
planned  in  tiie  ZIP  -(-  4  system  to 
accommodate  scheme  distribution  of  5- 
digil  ZIP  Code  mail  to  carriers,  box 
sections,  and  firms.  In  addition,  our 
present  service  monitoring  system 
(Origin-Destination  Information  System) 
will  continue  to  be  based  on  all  mail 
bearing  the  first  5  ZIP  Code  digits. 

While  automation  will  help  to 
improve  service  performance  somewhat 
by  eliminating  some  human  sorting 
errors,  this  factor  will  benefit  automated 
five-digit  sorting  as  well  as  ZIP  +  4 
sorting.  Because  ZIP  +  4  coded  mail  will 
receive  more  automated  processing  than 
the  five-digit  coded  volume  will,  it 
should  benefit  somewhat  more.  No 
benefits  from  service  improvement  are 
quantified  in  this  analysis.  Because  of 
th»?se  factors,  and  in  order  not  to  give 


the  wrong  impression  that  5-digit  service 
will  suffer,  the  Postal  Service  has 
refrained  from  emphasizing  the  serv  ice 
improvement  aspect  of  the  ZIP  -t  4 
program,  which  we  regard  as  a 
productivity  and  cost-saving  measure. 
To  continue  to  dispel  any  incorrect 
impression  that  any  service  will  decline 
as  a  result  of  the  ZIP  -♦-  4  program,  we 
expect  to  continue  to  publicize  the 
program  as  a  purely  voluntary'  one  for 
which  choices  should  be  made  on  the 
basis  of  efficiencies  and  savings  rather 
than  service. 

Sensitivity  Analyses 

a.  50  Percent  ZIP  -f-  4  Usage.  The 
major  variable  not  substantially 
controllable  by  the  Postal  Service  is  the 
usage  of  the  ZIP  -f-  4  code  by  mailers. 
The  Vi  cent  rate  discount  will  provide 
an  incentive  toward  its  use,  and  the 
conversion  cost  estimates  in  the 
previous  section  suggest  that  this 
incentive  will  b>e  more  than  adequate  to 
cover  the  conversion  costs  of  large 
mailers. 

To  provide  a  rough  analysis  of  the 
effects  of  lower  than  expected  ZIP  -*-  4 
usage,  a  sensitivity  analysis  was 
conducted  assuming  that  usage  leveled 
off  at  50  percent.  As  noted  above.  90 
percent  conversion  just  by  the  large 
volume  meter  and  permit  mailers  will 
produce  more  than  50  percent  ZIP  -♦-  4 
usage  on  machinable  mail  as  a  whole. 
For  these  mailers,  the  two-cent  j-per- 
address  conversion  cost  should  be  an 
upper  estimate  of  conversion  costs.  Half 
these  mailers  were  assumed  to  convert 
in  1982  and  an  additional  10  percent  in 
each  of  the  following  four  years.  No 
savings  from  reduced  equipment 
investment  were  assumed,  but  an 
adjustment  was  made  for  the  fact  that 
computer-generated  mail,  which  is 
typical  of  large  volume  mailers,  was 
shown  during  the  tests  to  have  a  higher 
acceptance  rate  on  the  OCR.s  than 
machinable  mail  in  general.  In  fact,  to 
qualify  for  the  rate  incentive,  mail  must 
both  have  the  ZIP  -\-  4  code  and  be 
OCR-readable.  Consistent  with  the  test 
results  and  the  qualification 
requirements  for  the  incentive,  the  80 
percent  average  acceptance  rate  for 
large-volume  metered  mail  used  under 
Option  B  was  up>graded  to  95  percent. 
The  resulting  cash  flows  are  shown  in 
Appendix  II.  Part  I;  the  social  rate  of 
return  is  33.5  percent. 

b.  Volume  Losses.  It  has  been 
suggested  that  other  forms  of 
communication,  e.g..  electronic  mail, 
could  reduce  the  volume  processed 
through  the  proposed  ZIP  +  4  system  (or 
through  an  automated  5-digit 

system). The  volumes  used  in  the  return 
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calculations  in  this  document  have 
assumed  zero  volume  growth. 
Sensitivity  analyses  have  been 
conducted  to  determine  the  break-even 
point  of  the  proposed  ZIP  +  4  system. 
The  system  will  achieve  break-even  in 
1989.  which  is  three  years  after  the  full 
deployment  in  1986.  Therefore,  if 
significant  volume  reductions  occur 
after  1989.  the  system  will  have  paid  for 
the  initial  investment,  assuming  a  15 
percent  cost  of  capital.  Furthermore,  if 
significant  volume  reductions  occurred 
before  the  Phase  II  automation 
d«.'ployment  ends  in  1986.  the  size  of  the 
investment  could  be  substantially 
reduced.  It  bears  noting  that  fiscal  year 
1980  brought  the  highest  single-year 
increase  in  total  mail  volume  in 
history — 6.5  billion  additional  pieces. 
Postal  Service  volume  analysts  believe 
thcit  mail  volume  will  continue  to  grow 
in  dbsolute  numbers  throughout  the  time 
f.Mme  covered  by  this  analysis,  even  if 
growth  in  the  relative  share  of  the 
communications  market  occupied  by 
electronic  mail  accelerates. 

c  Delay  in  Equipment  Deployment. 
.Another  sensitivity  analysis  was 
conducted  to  determine  the  impact  upon 
the  social  ROI  of  delaying  the  equipment 
dt  ployment  by  one  year.  In  this  case  the 
cdsh  flow  was  modified  by  moving  the 
Postal  Service  internal  cash  flow 
f'irwjrd  one  year  and  allowing  the 
ir.'-'itutional  costs  and  mailer  conversion 
costs  to  be  incurred  in  the  years  they 
were  originally  planned.  As  shown  in 
.Appendix  II.  Part  II,  the  return  for  this 
analysis  is  27  percent. 

d.  Joml  Analysis  of  50 pen  enl  ZIP  -(- 
4  '.  \(r^c  and  Eqmpment  Delay.  The 
c  in;bined  effects  of  50  percent  ZIP  +  4 
us.ige.  e.vplained  in  (a)  above,  and 
e'j'.iipment  delay,  explained  in  (c)  above. 
ri  f  ;iis,nted  in  Appendix  II,  Part  III. 
Thi'  ■>.•(    I    rjte  of  return  is  31  percent. 


Option  C:  Deploy  OCR/CS  and  BCS 
equipment  for  use  with  the  five-digif  ZIP 
Code. 

(a)  Description:  Those  parts  of  the 
primary  mail  processing  operations 
which  require  operators  of  MPl5Ms  to 
key  the  first  three  or  last  two  digits  of 
the  five-digit  ZIP  Code  could  be 
automated  for  a  large  portion  of  the  mail 
through  use  of  OCR/CS  and  BCS 
equipment.  Without  the  four  additional 
digits  in  the  ZIP  Code,  sorting  to  the 
carrier  at  the  destination  office  would 
continue  to  be  done  by  employees 
through  scheme  memorization. 

(b)  Cost-Benefit  Analysis:  The  cash 
flow  for  the  total  automated  system  with 
the  ZIP  -t-  4  Code  is  presented  in  Chart 
III.  Option  B,  above.  If  only  five-digit  ZIP 
Code  processing  were  automated,  then 
the  cash  flow  should  be  modified  by  two 
major  changes. 

First,  the  savings  will  be  reduced. 
With  five  digit  processing  the  mail  will 
still  be  read  and  coded  by  OCR's  at  the 
origin  office.  The  mail  will  then  be 
sorted  on  the  Bar  Code  Sorters  (BCS) 
and  either  held  for  local  processing  or 
dispatched  to  other  offices  for  additional 
sorting.  A  review  of  offices  which  were 
studied  for  purposes  of  the  capital 
investment  analysis  showed  that  the 
"outgoing"  operations  account  for  24 
percent  of  the  total  system  savings. 
These  outgoing  savings  can  be  credited 
to  the  five-digit  processing,  since  they 
would  be  obtained  even  if  the  extended 
code  is  not  present  on  the  letter. 

Another  analysis  was  conducted  to 
determine  the  amount  of  savings 
associated  with  intermediate  sorting 
after  the  mail  leaves  the  outgoing  office 
to  route  it  to  the  int  oming  office.  This 
intermediate  sorting  is  performed  by  the 
managed  mail  processing  or  Area 
Distribution  Center  (ADC)  operations. 


The  savings  from  automating  these 
operations  also  can  be  obtained  if  only 
the  present  five-digit  code  is  used. 
Analysis  indicated  that  these  operations 
account  for  14  percent  of  the  total 
savings.  Putting  the  savings  from 
automation  of  outgoing  and  intermediate 
processing  together,  it  was  projected 
that  38  percent  of  the  total  Option  B 
clerk  labor  savings  could  be  achieved 
using  only  the  five-digit  code. 

A  second  factor  is  the  amount  of 
equipment  required  and  the 
correspondence  capital  investment. 
Requirements  for  the  major  capital 
item — the  OCR/CS  equipment  which 
reads  the  ZIP  Code,  encodes  the  mail 
with  a  bar  code,  and  performs  the  first 
sort — would  be  the  same  as  under 
Option  B.  The  number  of  Bar  Code 
Sorters  would  be  reduced  because  this 
equipment  could  not  be  used  to  perform 
the  incoming  sort  to  carrier  routes,  box 
sections,  and  firms.  The  present  mix  of 
letter  sorting  machines  and  manual 
cases  would  be  used  to  process  the 
incoming  secondary  volumes.  We  would 
therefore  do  without  the  new  generation 
BCS  machines  and  the  last  118  BCS 
machines  which  were  scheduled  for 
deployment  in  1986.  (See  Appendix  I. 
Part  ij. 

Finally,  no  Postal  Service  or  mailer 
conversion  costs  would  be  required,  so 
that  "institutional  costs"  and  conversion 
costs  do  not  appear  in  Chart  IV. 

With  these  changes  to  the  basic  cash 
flow,  the  return  on  investment  was 
calculated  as  presented  in  Chart  IV.  The 
return  is  over  22  percent. 
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No  changes  in  mailing  practices  would 
be  needed  by  individuals,  small 
companies  and  organizations,  and  major 
mailers.  However,  the  reduced  return  on 
investment  in  the  equipment  would 
produce  much  more  modest  productivity 
gains  and  postal  savings,  and 
consequently  greater  increases  in 
postage  rates  as  labor  costs  rise.  The  22 
percent  return  on  investment  is  enough 
to  justify  the  purchase  but  it  is  much  less 
than  the  expected  return  associated 
with  the  ZIP  -t-  4  code.  In  terms  of  labor 
costs,  the  Postal  Service  and  the  mailing 
public  would  have  to  forgo 
approximately  $380  million  in  savings  in 
1987  and  increased  amounts  each  year 
thereafter.  Also,  potential  future  savings 
in  training  and  carrier  operations,  which 
are  not  presently  quantifiable,  would  be 
greatly  reduced. 

Other  Options:  Certain  other  options 
described  in  the  draft  analysis  published 
m  the  November  28,  1980  document  have 
been  omitted  from  this  final  document 


because  they  failed  to  provide  viable 
options  for  the  reasons  stated  in  the 
published  draft  and  because  they  were 
not  supported  by  any  of  the  public 
comments  received. 

6.  Conclusion.  In  summary,  the  major 
issue  is  whether  to  select  Option  B  or  C. 
Tliis  question  can  best  be  answered 
with  the  following  incremental  analysis 
concerning  the  benefits  provided  by  the 
ZIP +  4  code  (Option  B)  less  those 
benefits  that  could  be  obtained  with 
only  five  digit  processing  (Option  C). 

By  subtracting  the  5-digit  cash  flow  in 
Chart  IV  from  the  ZIP -(-4  cash  flow  in 
Chart  III,  one  can  obtain  the  incremental 
cash  flow.  The  incremental  costs  are  the 
additional  equipment  (BCS)  purchases 
by  the  Postal  Service  and  the  address 
conversion  costs  borne  both  by  mailers 
and  by  the  Postal  Service  (including  the 
preparation  of  ZIP  +  4  address  tapes, 
and  the  ZIP  +  4  inquiry  system,  which 
will  provide  ZIP  +  4  codes  through  a  toll- 
free  number,  and  free  conversion  of 


printed  lists  containing  500  or  more 
addresses).  The  incremental  benefits  are 
in  the  form  of  greatly  reduced  labor 
requirements  for  sorting  the  mail.  ZIP +  4 
automation  permits  mail  to  be  sorted  to 
the  individual  carrier  route  whereas 
five-digit  automation  can  only  be  used 
to  the  individual  post  o^ce  (or  other 
five-digit  area).  The  social  rate  of  return 
on  the  incremental  costs  of  ZIP -t- 4 
automation  is  43  percent,  with  a  new 
present  value  of  $713  million  at  a 
discount  rate  of  15  percent.  This 
incremental  present  value  is  72  percent 
of  the  total  present  value  in  Chart  III. 
Put  differently,  5-digit  automation 
achieves  only  28  percent  of  the  net 
benefits  achievable  with  ZIP  +  4 
automation. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

|A-«-FRL-1t3»-4] 

Stat*  of  Texas:  Designation  of  Areas 
for  Air  Quality  Planning  Purposes 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  notice  approves  the 
Texas  Air  Control  Board  (TACB) 
redesignation  request  to  change  the 
existing  nonattainment  designation  for 
ozone  for  the  Ector  County  area  to 
attainment.  This  action  is  taken  based 
upon  the  State's  request  to  revise  its 
original  designation  of  the  Ector  County 
area.  The  intended  effect  will  provide 
for  more  efficient  and  effective  air 
quality  management. 
EFFECTIVE  DATE!  June  29.  1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Estela  S.  Wackerbarth.  Chief. 
Implementation  Plan  Section.  Air  and 
Hazardous  Materials  Division. 
Environmental  Protection  Agency. 
Region  VI.  Dallas.  Texas  75270.  (214) 
767-1518. 

SUPPLEMENTARY  MFORMATION:  The 
Texas  Air  Control  Board  (TACB) 
submitted  to  EPA  on  February  6. 1980. 
their  redesignation  request  in  TACB 
Resolution  R80-1  to  change  the  existing 
nonattainment  designation  for  ozone  for 
the  Ector  County  area  to  attainment. 

EPA  has  reviewed  the  redesignation 
request  and  on  August  26, 1980  at  45  FR 
56848.  EPA  published  a  notice  of 
proposed  rulemaking  and  sohcited 
public  comment.  No  comments  were 
received,  therefore,  EPA  is  redesignating 
the  Ector  County  area  from 
nonattainment  to  attainment. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  final 
rulemaking  notice  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
)une  29, 1981.  Under  Section  307(b)(2)  of 
the  Clean  Air  Act.  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

EPA  Tinds  that  good  cause  exists  for 
making  this  action  immediately 
effective.  The  redesignation  of  an  area 
from  nonattainment  to  attainment 
relieves  the  state  of  the  necessity  to 
develop,  submit  and  obtain  EPA 
approval  of  an  implementation  plan 
designed  to  demonstrate  attainment  of 


the  standard.  Relief  from  this 
requirement  is  a  benefit  which  should  be 
made  available  to  the  State  and  its 
citizens  as  soon  as  possible. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b).  the  Administrator  has  certified 
that  attainment  status  redesignation 
under  Section  107(d)  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  46  FR  8709  (January  27. 1981 ). 
The  attached  rule  constitutes  an 
attainment  status  redesignation  under 
Section  107(d)  within  the  terms  of  the 
January  27  certification.  This  action 
imposes  no  regulatory  requirements  but 
only  changes  area  air  quality 
designations.  Any  regulatory 
requirement  which  may  become 
necessary  as  a  result  of  this  action  will 
be  dealt  with  in  a  separate  action. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  is  merely  approving  a  State 


action.  It  will  impose  no  new  regulatory 
action. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

(Sec.  107(d)  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  7407(d)) 

Daled;  June  9. 1981. 
Anne  M.  Gorsuch, 

Administrator. 

Subpart  C  of  Part  81  of  Chapter  1. 
Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  S  81.344 — Texas,  the  attainment 
status  designation  table  for  ozone  is 
amended  by  revising  the  designation  for 
Ector  County  from  "does  not  meet 
primary  standards"  to  "cannot  be 
classified  or  better  than  national 
standards".  The  amended  portion  of  the 
Ox  (continued)  table  for  S  81.344  reads 
as  set  forth  below. 

§81.344    Texas. 


Texas — Ox  (Continued) 


0ess|n»<e<)  area 


Does  not 

meet 

pnmary 

standards 


Cannot  tie 

classified  or 

t>ener  than 

nalonal 

standards 


AOCR218: 

Ector  County 

Remainder  o)  AOCR 


X 

X 


(FR  Doc  111-19087  FiW  6-2JWI1.  8 :4S  lim| 
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40  CFR  Part  180 
[OPP-300044A;  PH-FR 1-1669-3] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Boiled  Unseed  Oil 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  the  inert  ingredient 
"boiled"  linseed  oil  in  a  formulation  of 
S-ethyl  hexahydro-l//-azepine-l- 
carbothiate  applied  to  growing  rice 
before  edible  parts  form.  This  regulation 
was  requested  by  Stauffer  Chemical  Co. 
EFFECTIVE  DATE:  Effective  on  June  29, 
1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk. 
Environmental  Protection  Agency,  Rm. 


M-3708,  (A-110),  401  M  St..  SW.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  A.  Shaughnessy,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  Rm.  514D,  CM  «2, 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202  (703-557-7110). 
SUPPtXMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  March  18, 1981  (46 
FR  17230)  that  Stauffer  Chemical  Co., 
1200  S.  47th  St.,  Richmond,  CA  94894 
requested  the  establishment  of  an 
exemption  from  the  requirement  of 
tolerance  for  boiled  linseed  oil  ("boiled" 
refers  to  drying  by  use  of  0.33  percent  of 
managanese  naphthenate  and  0.33 
percent  cobalt  naphthenate)  when  used 
as  an  inert  ingredient  in  a  formulation 
for  S-ethyl  hexahydro-l//-azepine-l- 
carbothioate  applied  to  growing  rice 
before  edible  parts  form. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking.  It  has  been  concluded  that 
the  regulation  will  protect  the  public 
health,  and  therefore,  the  amendment  to 
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the  regulation  is  established  as  set  forth 
bL'lov\\ 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  July  29. 
1981.  file  written  objections  with  the 
Hearing  Clerk.  Environmental  Protection 
.■\gencv,  Rm.  M-3708.  (A-110)  .  401  M 
S'  .  SW,  Washington.  DC  20460.  Such 
ob|t'ctions  must  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  If  a 
bearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

.*\s  required  by  Executive  Order  12291. 
F.PA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
EJudset  (0MB)  has  exempted  this 
regulation  from  the  O.MB  review 
requirement  of  Executive  Order  12291. 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexbility  Act  (Pub  L  96- 
.534,  94  Stat.  1164.  5  L'.S.C,  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantia! 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  publsihed  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950], 

Fffective  on  [une  29.  1981. 

(Sec.  408(e).  68  Stal.  514-  121  L'.S  C.  34tia(e!)] 

DdtHd:  (une  18.  19ai 
lames  M.  ConJon, 
Acting  Deputy  Assistant  Administrator  for 

Pesticide  Proi^ranis 

Therefore,  Subpart  D  of  40  CFR  Part 
180  IS  amended  by  adding  §  180.1056  to 
read  as  follows: 

t)  180.1056    Boiled  linseed  oil;  exemption 
from  requirement  of  tolerance. 

Boiled  l.nseed  oil  (containing  no  more 
than  0.33  percent  manganese 
naphthenate  and  no  more  than  033 
percent  cobalt  naphthenate)  is  exempt 
from  the  requirement  of  a  tolerance 
when  used  as  a  coating  agent  for  S-ethyl 
hexahydro-l//-azepine-l-carb()thi.-,.:*e. 
No  more  than  15  percent  of  the  pesticide 


formulation  may  consist  of  "boiled 
linseed  oil."  This  exemption  is  limited  to 
use  on  rice  before  edible  parts  form. 

l-R  Il.„    HI    ',i»»ll  Pdpd  IV  JMfl    1145  ^m| 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFRCh.  1 

[FPR  Temp.  Refl.  59] 

Sut>contracting  Report  Forms, 
Standard  Forms  294  and  295 

AGENCY:  General  Ser\ic;es 

Administration. 

action:  Temporary  rpgulation 

summary:  This  regulation  incorporates 
Standard  Form  294.  Subcontracting 
Report  for  Individual  Contracts,  and 
Standard  Form  295.  Summary 
Subcontract  Report,  and  their  reporting 
requirements  into  the  Federal 
Procurement  Regulations  (FTR)  This 
addition  was  requested  by  the  Office  of 
Federal  Procurement  Policy  to  provide  a 
basis  for  evaluating  subcontracting 
programs.  The  intended  (effect  of  this 
change  is  to  provide  a  basis  for 
evaluating  subcontracting  programs. 

DATES:  Effective  date  .April  1.  1981 
F'xpiration  date   April  1.  1983 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  G  Read.  Director,  Federal 
Procurement  Regulations  Directorate 
(VR),  Office  of  Acquisition  Policy  (703- 
557-8947) 

SUPP1.EMENTARY  INFORMATION:  St.indard 
Forms  294  and  295  are  prescribed  for  use 
by  agencies.  If  practicable,  the  forms 
should  be  used  to  collect  data  for  the 
third  quarter  of  fiscal  year  1981.  New 
solicitations  should  reference  the  forms 
and  contractors  with  existing  contracts 
should  be  encouraged  to  use  them.  Time 
did  not  permit  the  incorpor.ition  of  some 
desirable  refinements  intii  these  forms. 
These  matti.'rs  will  be  addressed  in 
conjunction  VMth  devi.'lopmeni  of  a 
permanent  amendment  to  the  FPR. 

(Sec.  205(c).  63  St, <t    I'Xi  40l'Sr,  4f«;(<ll 

In  41  CFR  Ch.ipter  1   the  following 
temporary  regulation  is  listed  in  the 
appendix  at  the  end  of  the  ch.ipter. 


Federal  Procurement  Regulatkuu. 
Temporary  Regulation  59 

|une  19,  1981. 

To:  Heads  of  Federal  agencies. 
Subject:  Subcontracting  report  forms. 
Standard  Forms  294  and  295. 

1.  Purpose.  This  temporary  regulation 
incorporates  Standard  Forms  294  and 
295  and  their  reporting  requirements  into 
the  Federal  Procurement  Regulations. 

2.  E^fpctive  date.  This  regulation  is 
effective  April  1.  1981. 

3.  Expiration  date.  This  regulation 
expires  on  April  1,  1983. 

4.  Background. 

a  The  Office  of  Federal  Procurement 
Policy  (OFPP)  requested  development  of 
Standard  Form  294,  Subcontracting 
Report  for  Individual  Contracts,  and 
Standard  Form  295,  Summary 
Subcontract  Report,  to  provide  a  basis 
for  evaluating  the  effectiveness  of 
subcontracting  programs.  These  forms 
replace  Optional  Form  61. 
Subcontracting  Program  Quarterly 
Report  of  Participating  Large  Company 
on  Subcontract  Commitments. 

b.  Time  did  not  permit  the 
incorporation  of  some  desirable 
refinements  into  these  forms.  These 
matters  will  be  addressed  in  conjunction 
with  development  of  a  permanent 
amendment  to  the  FPR. 

5.  Action  required.  Standard  Forms 
294  and  295  are  prescribed  for  use  by 
agencies.  If  practicable,  the  forms 
should  be  used  to  collect  data  for  the 
third  quarter  of  fiscal  year  1981.  New 
solicitations  should  reference  the  forms 
and  contractors  with  existing  contracts 
should  be  encouraged  to  use  them. 

6.  Et'ft'ct  on  other  issuances.  Optional 
Form  81  is  canceled. 

7  Availability  of  forms.  Initial 
supplies  of  the  forms  are  being  provided 
to  mi'mbers  of  the  Interagency 
Procurement  Policy  Committee  pending 
issuance  of  a  stock  number.  The  forms 
are  illustrated  in  Attachment  A. 

8.  Solicitation  of  comments. 
Notwithstanding  the  provisions  of  this 
temporary  regulation,  the  views  of 
agencies  and  other  interested  parties  .ire 
invited  regarding  the  policy  and 
procedures  that  should  be  adopted  in 
the  future.  All  comments  received  on  or 
before  September  28.  1981  will  be 
considered. 
Gerald  P.  Carmen, 
,'\dnunislralor  of  CentTol  StTvices. 

BILLING  COOE  6<20-«1-M 


FROM  (Dmi, 


10.  AOMINI 


13    DOLLAI 

OR  %yj» 


II.  RLMAR 


70.  T  vPt   T 

oi  f  'ce 


Federal  Regtoter  /  Vol  46.  No.  124  /  Monday.  June  29. 1981  /  Rules  and  Regulations  33271 


June  19,  1981 


FPR  Temp.  Keg.  59 
Attachment  A 


SUBCONTRACTING  REPORT  FOR  INDIVIDUAL  CONTRACTS 
(Report  to  be  submitted  temi-ntnuany.  See  b»ck  of  form  for  inuructiortt) 

f  ORM  APf-BOvLO  OV.B  NO. 

3090  00S2 

1    nCPORTING  PERIOD 

I.  REPORT  NO. 

1.  TVPE  or  CONT  RACT 

f— 1  PRIME 

1 1  CONTRACT 

_J  SueCOMRACT 

«.  DATE  soeMMTeo 

FROM  (Dmte 

4 

TO  IDmttI 

GENERAL  INFORMATION 

S    ACENCV/CONTMACTOR  AWARDING  CONTRACT  fSamt  t  Addrrut  7.  REPORTING  CONTRACTOR  (\»mr  mnd  AtSdrfU) 


e.  PRIME  CONT  RACT  NO.  lAnd  Su^onlrael  So.,  tt mppticmbttl 


10    AOWINISTLRING  AGENCY 


13    DOLLAR  VALUE  OF  (>RIME 
OR  ilJSCONT  RACT. 


M.  ESTIMATED  OOCLAR  VALUE  OF 
COMMITMENTS  AS  IN  PUAN. 


•  .  BUSINESS  CLASS.  CODE 


I  1.  DATE  OF  LAST  GOVtRNVENT 
REVIEW 


*    Oljr<S  NO.  (If  apphcabte) 


12.  REVIEWING  AGENCY 


lb  GOALS 


•  SMALL  BcrSlNCSS  CONCERNS 


b.SMALL  OISAO.  BUSINESS  CONCERNS 


DOLLARS 


ft  RCLNT 


SUBCONTRACT  AND  PURCHASE  COMMITMENTS 

COt^^MITMENTS 

THIS  REPORTING  PfcRiOO 

CUMULATIVE 

DOLLARS 

PERCENT 

DOLLARS 

PERCENT 

16   TOTAL  DIHfcCT  SciBCONTRACT  COMMITMENTS  rSum  of  •  4  b) 

100 

100 

».   TOTAL  SMALL  BUSINESS  CONCERf«S 

(1)  SMALL  OlSAOVATAOEO  BUSINESS  CONCERNS              r%  of  IH 

ID  OTHER  SMALL  BUSINESS  CONCERNS                                t%  of  IH 

b    LARGE  BUSINESS  CONCERNS                                                            t%  of  Itt 

17    TOTAL  INDIRECT  COMMITMENTS  (S«mer««  k| 

a.  TOTAL  SMALL  BUSINESS  CONCERNS 

(1)  SMALL  OtSAOVANTAGEO  BLISINESS  CONCERNS           (%  of  lit 

(2)  OTHE  R  SMALL  8USI  NESS  CONCERNS                                      f«  of  1  7) 

b.  LARGE  BUSINESS  CONCERNS                                                                 (%ofl7> 

18    RLMARKS: 


19    TYPE   THE    NAME  AND  TITLE  OF  THE  INDIVIDUAL 
ACX^lNlSI  tRING  CONTRACT 


?0    Tvl^    tMt  NAWE  AND  TITLE  OF   THE  APfHOVING 
Ol  f  "CtR 


SIGNATURE 


Sir.r.ATuHE 


TEl EPHONE   NO. 
(and  A'to  Code) 


^*f    -79-990      0/S7 


STANDARD  FORM  294  (C  il) 

P.f,ccC>td  by  r.SA  (t  IR  Ttmoo'jiy   Ris^llt.O'-  59) 
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tPR  Tenn.   Reg.    59 
Attachment  A 


INSTRUCTIONS 


June  19,    1981 


GLNtRAL  INSl  R'JCTlON5 

1  Tfiis  'eto'ting  <o''^  n  ^-  ■■■^-  l«c  '^    ^i.     ■    ire  coliKl'Oi  o*  »>it<Con)r»ci 
da' a  <rorn  a"  P  dilf   d'  cc'.'-^  '  j'i  a'^d  ^..Lk  .>^'  acto'x  w*  .c^   pu'S^jani  lo  Tf^e 
S-^ai'   Bu4'n«s    Aci    0'    19''j8    a*  af<-.ai-d   by  Public   L»a  96  b07    are  ft- 
g....'ad   10  M'jr'  si   p  ^f"i   'o'    »vibtQnl'd<  •  '  ;   rt  ;►    s  -  j"  j-  1  i^-a'    d  w^-J.ai 
ld9»<3    bui.npss    cancel "»     f<eixjMj    l^al;    be   j.jt.'"  -loO    is    I'le   cor'  aci  -ig 
o'*'ce'    ierr  .annually   ai  o^    Ma'C^   31    and  Sftierioe'    X    as  we"  a<  »•  con 
fact  coi^plei'on    Thi$  »ei>o'i  'S  due  by  Ii^e  2^'i-.  day  o*  t'-e  monir>  *o    ;'w  ng 
t^ie  cicse  c'  \^e  »e;io^i.ng  lj,"  ■  ,.«u   m  at  ^ '  'da^ce  *v'i*^  in^v  uct'Oni  con  ■  j  -eO 
.n'-e:^.    •  ac  o'  5jDconi'»ci    c  as  d.-ef  ed  bv  i^«  con'-acimg  oi'.ce' 

2  T^s    cL>o-i  <s  nui  leijut'eC  lo  be  wDf^.'.'.ud  by  srnall  b-s.^'ess  cunceirii 

3  T'  s  eLoi  IS  nol  regu'ieO 'Of  comme'Cia!  P'cxlucli  to«  nvhich  »  company 
<v  J.  a  -  ua  u!an  has  been  app'oveo  T^e  Sj^imafy  Subconuact  Reton  is 
'e-:.  -ed  'y»  comr^i^rciat  p»octu<ts  m  accordance  iwith  t^e  inj:»uclions  on 
I'a"  toffTi. 

4  Only  sutxoowacT  an<3  pu'Chase  commiTmentj  invotvinQ  peito'^riaoce  yw.th 
IP   \tv   US.   iB    possessions     P<e"c    Pto    a"d   i^e  T'uM   Te-'.iuiy   o'   U-e 
Pacif'C  Islands  nviil  be  mciudi"!    n  "^  ■.  -u;  ^n 


SPfCii'iC  i\S'^  JCTiOMS 

I  Tf  V  1       -     StJec'y  the  pt"io<l  love-eo   Dy   i^rs  lei-j"    e  3     Au-.i  1     1  441 
S^r-if-t.--  30    '4811 

lTtM2      -    Stjvc'ty   jr.p  M-.juenttal  fepo' I  cove'tng  *h.^  r  Qn..  ^(--    j'le   ^-  i.ai 
fe:.oM  shall  be  .dentified  as  Repc  Njjnre'  i    A,),a     F  na    Re 
Dc-i't"  for  the  last  'e[x>rt  b*r  r.g  made 

r[V3  -  Srt^  %  ^'^e""*?*  ■I's  'p;  '1  Cu.e's  e'^e-  a  P-  m^  C  '^■acT 
a%%4'  "1->  t:,  a  f-x't-a-  Dc^a'^'^'e'it  o'  A^.-i.ry  o-  a  "^  r^  '  ■ 'at  t 
avvd'  J'-J  Pv  a  fp.t."3'  D'-r'^econtracto'  o'  s.L  c'-ac'D^ 

ITCV5  -  r  ler  the  na-e  and  add'ess  0'  the  fedeiai  Depa-iment  or 
A  ^pncv  o»  P' ime  Coniiacioi  a-.-,drd;ng  the  Prime  O'  Subcoo- 
I'act 

ITEM  6  —  Emer  "^»  o'.".e  co'iract  r  j-»;,ei  H  this  'epon  co-.e'sa  sub 
contact  enief  both  trie  pr.me  contract  and  subcontract 
numoe'S 


Enter  the  r»me  arxJ  address  o'  the  P'   -e  Contracto'  o'  Sub 
confacto'  Submitting  tr>e  report. 


ITEV7      - 

ITEMS      -    Enier  the  Business  Classi'rcatioo  Code  as  loliows: 


Code 
LB 


Dc' 


NonPto<rt     OiiJn. nation    (including    Fducational 
Institutions) 


ITEW9      - 
ITEM  10    - 

ITEV    '1    «. 


Erne'     Dun    a-.<j     E*!','*^ 

iOUNSi  nunnoe-       1   d-d'  at 'e) 


'.,    s. 


Identi^v  fede"3'  a^K-y  ar3"  ^-^v  og  r'-.e  co'  "<kt  F  o'' 
Dcpafiment  o1  D»;'e''5«  k^-  •  'y  at't"op''6'e  rr,  -d',  v^d'T 
mcnt    I  e  ,  Afrny,  Niavy.  Atf  F  o'  ce  or  De*e'''S6  L  og^'cs  A^ficy 

awd'd  docun-eni   i  e  .  NASA.  DCE .  GSA.  hhS   SSA   etc 

12  -  cTe^  !*'■€  dale  o*  i^'C  i<*5t  *jfn^al  su'^f  i'd''ice  'e.'ew  co'i 
djC'erJ  Dy  if^e  cogf^i^ani  Oei>ti''\^'V-\  of  A^prtcy  Sn^aii  and  0<i 
ad-3'^;dged  3--^''^*»^  Sc«:'a'i5T  ex  c'^>e'  rew'ievv  pe*' iu''""'ei  For 
DOD.  a'so  .d**"'Ti*y  tNe  m/ii^ry  det-an^ent  ck  De'e'^w  Ci-^n 
1'  aci  Ad'^*"^Ta'^n  S^''^  ce.  as  app'  jc  a'e  t*'  ai  ci  '<!  /-"eO 
ihe  review  in  I^o^p  c^*.*^  w'^e'e  ^'^e  S^-ai'  B  j^  'x-ss  Ad"  '  y  a 
ti'jncD''dui-iS''s'_An'e-'e»v   i"    .v'*'0'l3'ea''kd     SBA 


ntW  *3  -  Si.^  *^  tne  ince  va'up  o^  t*  e  f>- 
1ht$  report  II  t*^e  vai  je  c'-j'--^' 
jusied  acco'dtngiy 


'  e  o'  S.jtx^onT'ari  covt  'ed  by 
T'  e    *ti'  ^    vd  J  P  s^  a''    L'f   jd 


ITEM  '4  -  fnier  the  esT-TioT^d  dollar  value  o*  sutKonfact  and  pu'c^ase 
co'nrniUTienis  as  sei  lonh  in  the  Subconurfci  P'an 

iTtM  15  -  St>--C'fy  in  i»ve  approprtate  blocks  the  doll  a'  amount  and  per 
cent  of  the  'eportmg  coritractor'j  to'al  Subcontract  av.d^ds 
co^'irac^uaHy    dje*<J    ui-on  as  gjalj  <0f  subconwaciing  with 

Srr.ali    Bu^-ne'.s    a^xJ   St^m   D'S'):JvanTa3-i<J   Business  conce'ns 
NOTE     Shou'd    the   o'tg '.a!    goals   ag^^^d    upon  at  contract 
avvdf  ds  be  e-ther  mcrc^^ed  o*  deccasf  d  as  a  resuiT  o*  a  conuact 
mudrfication.  ihe  an-.ount  of  the  fevis«3  goals  shall  be  ind-caied. 


IT  t.>wM6  -  Si-T.  '>  ir  tht  apu'  ^^  ■  jTp  b'uck  ihf  it;la  announ;  o*  a"  )  '«-.:l 
s.7^  .n"ac  t  c>.'"'rr.,'.'^i-o'i  »',d  fn-  d  .-Ha'  amoj-^i  and  (•<  'cent- 
aor  of  i*'e  lo'a'  pia'^.-d  *^'ih  tf>e  s.jhconvacio'  dassfficai"  '  tn 
d't  att<3  in  a  and  D.  both  fo' t^is  cfod  a"d  cj-^uiaiiwe  D-  fo: 
irK'Lxle  in  this  uiyjr\  pu'C^ase  coTimiirncnis  rr>ad>  in  s^;  ..."t 
O'   cof'^'neK  .a'   tKj'a>n#^s  be-ng  r»C''0'm«d  by  repcttng  ^o*"''. 'ac 


ITE  M  17  -  Compipie  herri  17  only  i*  mdi'ect  coniracl  comniiTme'^'s  ^-'"e 
inc'LKled  m  eslab'shing  ihr  i-naH  a'«d  small  disadvaniajt-d  bjs  ■ 
ness  goa's  for   the  contact  beng  repcxied    Specify  m  the  ap 

P'op'iaie  block  ihe  loTa'  a'locab'c  Oz^^s'  af^ouni  of  mi  '-ct 
Cornr-i.ir^*nts  »fx3  ihp  doi'a'  a'^tjnt  and  pe'cenM^  o*  i*'e 
inrai  placed  y^-T^  U^e  iubconif  »c  lo*  dass  *<cai*ons  indM  aied  lO 
a'  1 )   a(2l   and  b  boi^  fot  t^'S  pe'-od  and  cu-^uiaT.ve 

IT  t  M  IB    -     r  nief  any  f  e^T^'  ks    H  ihe  goals  we'e  noi  rnet    e>p'ain  ^hy  on 
the  f.-^i  fepon 


ITEM  19 


F  i^tP'   name  and  inie  of  cc^pany  individual  responsible  *o'  ad- 

n.,n,s'L"i'ig  cc  I'act 


ITEM  20    -     The  aL)tv'ov.r>g  o*'iceT   shflH  be  the  sei^iio'   official  of   ihe  com 
pany    d'vtj.on    or  subd-vS'on  (plant  o'  p'ohi  cer.tc)  fe'*;^-insi 
bte  fo*  conutfci  pe'fc»<rTvance 


OtFtNlTlONS 


1  A    S'^a"    P   :'i'^*^S    Conce'n    i;    j  Cpncpr  n    Thfl!    rrip^TS   The   pcrtmeni    C'ile*l« 

es'at  ''S'  ed  Dv  V  f  S"^aii  b  jS'""'' ^s  Adrr^  msvai-on 

2  (a)      A  S'^.al'  D'V»d'.anidj«-':1  Bnrt-^  means  any  sfnall  busif-esi  concern; 

( 1 1  yvh.^h  IS  at  't-.Ji'  51  per  ce'^luTi  cwvfied  by  one  or  more  socraMy 
d'>k1  e*.  i>nomi(  ally  d  '.  KKar^  j^.-d  nxJtviduats  o*.  in  i  ne  case  o*  any  pubhcty- 
ovsned  bus.noss  ai  led^i  51  pe-  centum  of  The  stock  of  whtch  is  owned  by 
O'H?  Of  more  soc.ai'v  and  ecu^omK  ally  d  sadvan'.a^ed  irxJ.viduals.  arid 

(2)     ^'^ose   ma'^^'^pni    and   daily    business    operations  are  con- 

tronttJ  by  one  ot  mo'e  o*  such  ini:?tvKJua*l 

(b)  Th«  c'-yt''.  Kiof  sha"  U'es^rrte  Ihat  socalty  arxJ  economically  d>sdd 
va"Td^jd  inrlwKlja's  m^UiJe  B'ack  Ame'icani  M-spanic  Americans.  Na"'^/e 
A  'If  ^  ars.  As  a'  F'ac  ''C  Af  t-  icans  and  other  minor  it  les.  or  any  ot  he'  in- 
d  V  di^jl  found  to  be  il-saJvama^ed  by  the  Sn-iall  Business  Adminrsiranon 
p'j'Suant  10  Section  BUI  of  the  Sn^a"  Business  Act  "Native  An-*'ican$" 
inri.jJe  Amt'ican  Irtdians  fs^^mos  Aleuts,  and  nati'^  Hawai-ans  "Asan 
Pa;  he  A"-i»"  'leans'  irkciude  US  ci  i/en$  l^^.o^e  or  igins  are  from  Ja.-an. 
C'--r*a  the  Ph.i.ppir-es  Vif'on-,  Ko'ea  Sa-noa,  Guam,  the  Trust  Te'^iiory 
of  the  Pacific  Islands   Nortf.t'r  Marianas    Laos  Cambodia  and  Taiwan 

ic)  Contractors  acii'tg  m  good  fa't''  may  re'y  on  t^r.nen  repr  esen'.a*  ■  jns 
by  t^e'f  Subcontfaciurs  certifyir^g  t^^eif  $''a'js  m  e^T^e'  a  sma"  busnesi  con- 
ce'n  o'  a  STia'l  business  Corxem  ow'ted  and  controlled  by   socially  and  eco- 

rii>i^'.:a"v  d'-.d^vdi^'a^ecJ  irx:)iv)duals 


ot 


O'hr  e  of  M  r,',nty  Sr^'ei'  BuMf't'SS  and  Cap''ai  Owfx*'ship  D'  ^ei- 
lent    in    I'e   S'^-aH    B.rt  -.f-st   Ad 'Mrist  rat -un    t^iiil    ans.ve'    inqu^'es  f'om 


(d) 


P'  .''.e  CO  Tt'*  'o's  and   cihe's  -eia'  ive   lo  t^-e  class  o*  eiiQ  L'es  arxJ  has  f-na 
do '*>,  ■  ty    tL.   dtU'm.fte   the   ei'^'b.i.Ty  of  a  ccKiem   lo  be  d^s  g''.6"»*d  as  a 


«_1.J'^M  jt-d  b»rt.nfSS 


3     Comrne' cai  Products  mearis  p'od jf  ts  so*d  ir^  substantial  quantities  to  the 
gt'Htral  p^jblic  and  o'   •'"'dusuy  ai  established  ca'alog  or  n-ia'kel  prtcci 


4  CorrifT-.-fT-ie  ts  as  used  hffin  is  de''''>'.'d  as  a  contract,  pu'chase  u' der . 
a'Tit^-.d'-'.ent  or  ct^'e*  le^a'  ot  i-yal-on  t  nee u^ed  by  the  re(K)fl'ng  co'pj'at -on. 
C;."".f.  3'^y 


S  ;t.  1- 

'.I  on 


'or  g''''>ds  a'KJ  w 

or  sjt-dwS'On 


'vices  to  be  received  by  the  report 


5  Di'ect  Comfn.tT^t-nts  d'C  these  wh,ch  are  identified  with  the  pe'^o"^o'>re 
o'  a  '..-ecific  gove-nmoot  contrart  inc'^j.ing  dii(*.^b!e  pa'ts  of  a.-.3iclv  fo* 
p'ott-'tai  yvhich  IS  to  be  irKorp  ,-•  o'rti  'Mo  p'  id. km  under  mo'e  l^a''  onp 
Govtrnmem  contract 

6  Iridi'ect  Commitmenis  a-e  those  »rvfiw_h  t»-'_o  '^e  o^  ir>cu"e'«:t  <0'  i -^r-n- 
rr.pn  or  joint  purposes,  a'e  '"Ot  idt''!'*"^  v.:*  s;  t-c  ' -c  G^vt'-i-  rii  i^n- 
tracis.  these  arf-.ards  are  ■•  i  --d  ic  C  .-'r.i'.ent  contract  pe'fo  '^  ^'-cc  b.jt 
»*?main  lor  a' local  ion  afie^  d  *-  i  d  d'd^  have  b€"en  deie- mined  c  -d  hi*.nii 
fted  to  Specific  GovernfTttni  con; facts 


Su 

bcont 

9 

TOT/ 

a   SM 

B.  UA 

10 

SMAI 

11 

LABC 

12 

CON 

a.  AC 

b.  CO 

c.  CC 

13 

CON- 

a.  AC 

b.CO 

c  CO 
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AttArhmCTt   A . 


foTTwAr  PBOVl  D  O'/B  NO 

3090  0053 


1    CUNTRACTINC  AGLNCV 


2.  ADMINISieniNC  AGCNCV 


1    DATE  OF  LAST  COVCRNMCNT  nCWICW     4.  REVtCWINa  ACEJ<lCV 


S.  DUNS  NO. 


6    RCt»ORT  SUBMITTED  AS: 


I 1  PRIME  CON 


rRACTQR 


□SUBCON         I      I 
TRACTOR      I I  BOTH 


7    CORPOKATION,  COMPANV.  OR  SUBDIVISION  COVeRi.0  (.V«m«. 
Atldrru.  ZtfCodt) 


a.  MAJOR  PRODUCTS  OR  SE.RVICE  UNE.S: 


CUMULATIVE  COMMITMENTS 


Subcontraci  and  Pufchase  Commitmentt  for  the  Pefiod  October  1.19. 


through 


19. 


1                        COMMITMENTS 

CURRENT  FISCAL  YEAR  (TodUrt 

SAME  PERIOD  LAST  YEAR 

DOLLARS 

PERCENT 

DOLLARS 

PERCENT 

9   TOTAL  (Sum  or*  and  H 

100 

100 

•    SMALL  BUSINESS  COMCCRNS 

b.  LARCE  BUSINESS  COMCCMMt 

10  SMALL  OlSADVANTAGEO  BUSINESS  CONCERNS    (t  S  %  of  tt 

11    LABOR  SURPLUS  AREA  CONCERNS                              r»  «  «  or  f ; 

SUBCONTRACT  GOAL  ACHIEVEMENT 


1 

GOALS 

NO  OF 

CON 

TRACTS 

$  VALUE  OF 

SL«CONTRACTS 

lOOOl 

$  VALUE  OF 

SUBCONTRACT 

GOALS 

ACTUAL  GOAL 
ACHIEVEMENT 

DOLLARS 

% 

12  CONTRACTS  WITH  SMALLBUSlNtSSSliBCONTRACT  GOALS 

•  .  ACTIVC  CONTRACTS 

b.  CONTRACTS  COMPLETED  THIS  QUAMTER  WHICH  NET  COALS 

C.  CONTRAC 

13  CONTRACT! 

•  .  ACTIVE  C 

-TS  COMPLETED  THIS  QUARTER  NOT  MEETING  COALS 

>  WITH  SMALL  OISAOVANT   BUS  SUBCONTRACT  GOAL! 

ONTRACTS 

b.  CONT  RACTS  COMPLETED  THIS  QUARTER  WHICH  NET  COALS 

C   CONTRACTS  COMPLETED  THIS  QUARTER  NOT  MEETING  COALS 

1«  REMARKS  lEnltT  »  thorl  marwrnUvr  explanation  it-  Iml  Zero  is  cntrrrd  m  Blocki  9a  or  10  for  eurrtnl  fueal  irar.  (bl  Ihe  p,  rrcnl 
rrmi  fliral  yrar  i<  more  than  i  ptrcrnlagt  poinU  briou-  the  prrceni  n purled  for  tame  period  lul  year,  or  (cl  the  pcrc 
currrMi  fueal  yaar  U  iower  IHmn  the  percent  reported  for  tame  period  luff  year.) 


entry  in  Biocli  9«  for  cur- 
cnt  entr^  w  Block   10  for 


li    NAME  AND  TITLE  OF  LIAISON  OFFICER 


16    NAME  AND  TITLE  OF  APPROVING  OFFICIAL 


SIGNATURE 


SIGNATURE 


TELEPHONE  NO. 
(end  Arro  Cade) 


STAN'DARD  FORM  295  («••!) 

P.»sc'ltt3  by  GSA  (FPR  Tlrr.foty  PcQuUlior  S9J 


33274  Federal  Register  /  Vol.  46,  No.  124  /  Monday.  June  29.  1981  /  Rules  and  Regulations 


FPR  Temp.    Reg. 
Attachment  A 


59 


June  19,   1981 


INSTRLKTIONS 


GENERAL  INSTRUCTIONS 


1  ^f^'i  fOon^n^  tot  rr^  it  Dr»icHt>€d  *0»  u*m  trt  t^t  CO!(«ctio«  o'  ftubcontraci 
ant  from  r«Ocrai  contractOfl  and  K*DCOOl'»c»Of|  •^htch  hOid  on«  (V  mo#« 
CO'^I'iCtl  o*«r  JiCX.OOO  ($1  mIMton  fo'  conit'ucltonj  ind  ar  •  r*gu>f«d  lo 
luCCwn'fiCt  wUft  »fr,jli  and  fcmall  d'Udvantcgrd  Dul<n«tt  CO"C»fni  ttnd««  a 
•oOcoitract  Clan  at  ladi/KM  e»  ir<«  ima"  But  '<«ll  Act  o'  1  »58  at  tmtnata 
0»  Puoiic  Law  »5  50  7    (Sm  llama  (ana  10  o(  So«ci'ic  I  nnfuciioni) 

2,  Ti«  raoort  may  ba  kubnittiad  on  a  cofporatc.  coTioany,  o'  »u&diviiion 
I*  9  plan  o'  division  ocMfating  at  a  Mparata  profit  cantart  tani  un»«ti 
oinafwu.  airaciao  A'la'  loomlmon  oi  t  n«  (irn  raport  on  inn  (o«m  uic 
taadin^  raporit  tnaii  b«  hjOtiIiim  on  |r\»  uma  batit. 

i     RtDo<ti  inaM  B«  luommaa  D»  tr\m  iHn  day  o'  l^a  montn  (oiiowinj  in« 
c  3M  o'  tia   raoorting   pc'iod.  ai   lolioori    (a)  auariariy    in  acco'dtnca  with 
I'li'uctionj  Da.o««.  o'  ai  ai-ac1aa  by  tfta  contraclmj  adciiy,  o»  (D|  annoany 
to*  luDconiracti  covarad  Oy  mry  app'owd  cOTipany  w.da  annua'  luOconfact 
infl   Plan   fof   cc^marciai   pfoducti    Tha  annual  raport  tnouid   Kt-nfr^anra  an 
^aoerai   contracti   tor    commarcial    product!    partorrnad   durino  tha  yaar   and 
i-ouia  be  •uomuiad  in  add  i1  ion  to  raouirad  auanac  ly  raoor  it   for  oinar  tntn 
con-m«rc,ai  producti.  II  any    Snoai  In  Mam  14  or  In  an  attacnn^ant  to  irw  ra- 
0C1.   tna   irvara  o'  tnu    total   atflbuKDia    to   aac    agancy    trom   «,>-icn   con. 
I'ac**    lo'    »ucn    comrnarciai    producti   wara   racaivad     Sar«d   a  copy  o'  tnu 
'fport  to  Men  lift  ad  avancy. 

<  II  a  contractor  ii  pertofming  work  for  mora  tnan  ona  Fadarai  agancy  a 
fc«c«'att  raport  »naii  ba  suOmittad  to  aacn  a9«ncy  covanng  iti  contracl'l. 
•-icwavar,  for  DOD  confacti.  laa  paragraph  J,  balow. 

5  (a)  For  raoort  I  co»«'in^  contfict*  awa''dad  by  ir^a  miinary  d  apartrr^nti 
0  a^cnc  at  o'  trw  Daoirf^ant  ol  O^'f^u  (OODI  O'  tuOcciniractt  awa'Oad 
Cy  DOO  prlrrva  con'racti.  aacn  raport  mg  co'OO'at'on.  company,  Of  tubdivl- 
fc.cn  {aacapt  contractort  Involved  m  malnta'\anca.  raoair.  and  contl '  uct  ton) 
t- all  report  ttt  total  DOO  butmau  on  ona  rapol  (i  a.,  it  tnaii  not  tag' agata 
i-c;cntfac1t  ariiinfl  from  worM  for  tna  Army.  Navy,  Air  Foroa  or  Oa'anM 
fts«ncia4j    All  cont'acto't  inaii  tubmit 

(I)  Tna  o"9'nai  ol  aacn  repol  diracliy  to  tna  Of-ca  or  tr>a 
Oto\^\j/  Sacratary  ol  D*iania,  Atianti-n  D'acio'  o'  Small  ar>d  Ditadvan. 
tl9«d  Butmai.s  Uli'iiat'on,  Tna  Pantaqon,  l^itnmgton.  DC    20)01 

(in  A  copy  of  tna  raport  to  tna  oir.ca  iiitad  balow  wnoM 
military   acllvtiy    It    ratooniJDia  for  conrract   aamin.ft'alion  of  t'^«  Ccr>4.ac10r  ; 

ARMY    —     0"aclor    of   S"^a'l    and    DiMdviP'agad    Butlnatt   t_/tMiration 
Olfica  of   tna  Sacatary   ol    tna   Army    Watmngion.  DC  20it6 

NAvv     —    Oiractor    Of    Small    and    D'tad  •a'^taged    Butlnatt    utiii/alton 
or  flea  of   tna  Sec/atary  of  tna  Nary,  i^  af^."  jton.  DC  2CJ6d 


A.R    FORCE 


Diraclor   of    Small   and    Diiad*a-^i*g*d    Butir>«tt   Utin/a- 


tlon     Of'Ca   of    tna   Sacratary    o'   tna   Air    Fo'ca.  Mifcn.noton 
DC  20330 

Ot-A  —  Staff  Diracto'  of  Small  and  Oiiad  va -t  jqad  Butinau  Lrtillia- 
tiOn,  MQ  Offanta  Log-rict  Agancy  tAtlanlKsn  u)  CarT>aron 
Stat  Ion.  Axuindrla.  VA    22)14 

(III)    A   copy  of  tr^  raport,   »o   accordance    witn  mtt  f  uc  tiorra 
cc"fi  nea    In    tna    CDn-.j^t    or    tuOcontract     to   tna    ftctif    igancy   or    mil. 
ti'y   aepa'tmant  cm   oa'e  'te  agency,  w,n.cn  it  aOm.nitta'mg  ibe  p.^me  o,  ujto 
co-ifaaor, 

(b)      Contractort    Involved    tn    ma"^(enar\ca     re-tif   and   c  onit 'l,c  ■ 'on   tna  « 
a*to    lubmH    tnu   raoort     ttmiiariy   on   a   Qua^'ariy   oatit     to    tna   ac&'tiDr.ala 
cc-'tt'ucTion  ccnt.act    »<3-^i"it'a1io-  act'.':y     I*  a  conivuc'.  t^"  CLir.tic*0'  l« 
mvo'ved    with    mora   inan   one    contract    adm.niji .  a' .on    acfiviry,   tn.t   'tport 
i.^o^-'d   bt   tuCmitiao   10   eacn   activity    re'iec'ing   i^a    conifact  awa-dt  under 
•  '-e  tuper  VI  tion  of  tna  particular  cont  rart  ad m.n in  rat  ion  activity 

6  For  NASA  contracti  forward  raoor»t  to  NASA  -  Off  ca  of  Pr  oc  urarr%enil 
i"V  1  )  rtatnmgr  on.  DC  2  OS  46  For  Oa&artmeni  o'  Energy,  forward  report! 
tz  DCE  Small  Butmett  Dviiion.  Wainmgton,  DC  20S85  For  iroo.'-ri  cov- 
B'-^a  conrractl  awaroed  by  otnai  Fec:e'i>  Depar :  mail  t  Of  Agenciei  a  nd  tub 
cr-vac'i   Placed  Dy  C"me  contraclo'!  of  !*jcn  df  oarr  rr^*"' i  O'    aga^^cet    trxe 

0  4  "a  copy  than  Da  t«»r-t  to  tna  DepartmeT  or  Agency  Dr'acto'  ol  Small 
a.-C  Owd-a'^tiged  But  nett  utilisation  or  at  oinerwiie  provided  for  tn  tn- 
t!'t-rtionl  ittued  Dy  tna  Depart  mant  or  Agency 

7  0"iy  tuCCOnt'aCt  or  Pu'cnaia  commltme"t!  Invu'ving  performance  wltrt- 
)"  I  ne  U  5  ,  rt!  pctfcett.ont.  Puerto  Rco,  and  tna  Trutt  Territory  o'  tfte 
Pac'ic  it.andt  win  be  incuded  In  tn.t  report 

1  Tn.!  report  it  not  reQurred  to  be  !*jC>mnted  by  !/v\aM  buttnett  concern*. 

SPECIFIC   INSTRUCTIONS 

ITEM  1  Enter  tna  agency  wn.ch  awarded  tna  prime  covtuact  (eg.  DOO. 
MUD.  CSA.  etc) 

ITEM  2  Entav  the  department  or  agency  adnn^nitrermg  the  contract!  {!«  dU 
ferant  frorr.  itarw  1)  For  DOO  ccni-acft  enter  t r>e  military  department  o» 
agency  wn.cn  net  re  tpontibi  ilt  y  for  tne  tuDcont  .acting  pr.jqram  of  t  f*e 
co'>Ofatton  or  Plant  fia.,  A.my,  Navy,  Air  Force  or  Defante  LogistKS 
Agency),  not  tr*e  "Ofiice  pf  tne  Deputy  Secretary  of  Defcnt«  " 

ITEMS  3  fc  4  Enter  tne  date  of  tne  latt  fo'-^ii  tur  vei'lance  review  cort 
ducte<J  by  me  cogn.rant  d«pa'trT>ent  or  agency  Small  and  D'vaa  vanraged 
Butinett  Speciaiitt  or  otner  review  oe'tonnei  For  DOD.  ai»o  identify  tr*e 
m.iKary  deoartmani  or  De'ente  Conn  act  Adm.n.it  nation  Service,  a  t  appro- 
orjia.  I  nat  conducted  the  rev.ew  in  tnote  catet  wne-e  tne  Small  Buaineu 
Ad  minict  ration  condu  ctt  Itt  own  review,  tnow  "SaA  "  ar^d  r  ne  date 

ITEM    5      Enter    Dun     and    Bradftreet    Unlverul    Ni*moarlvig   Sytiem    (DcrNS) 

numoer  (If  available) 


ITEM  t  Cnecti  mnainm,  rtDortinf  buiMvu  H  parforrMft*  *•  •  pflfwe  Of  »uO- 
contractor  or  bolrt. 

ITEM  y  tntei  tne  narr<«  and  add'tH  ol  tna  rtoorting  corporation  company 
or  tood.viiion  maraoi  (e.i.,  divition  or   piartt)  wi>ic«  ta  coverad  by  in*  data 

Kibrnltted 

ITEM  t  Identity  |tt«  m«|Or  producl  Or  Mrnc*  llrtM  o»  lf>«  rsoorllna  corpo- 
ration, company,  or   Kibdivltlon. 

ITEMS  f  4    10    Report  all  commitment!  ar>d  purcnate  orderi    rega'diett  o* 

dollar    value,  made  by  tne  reporting  organisation  under  all  Federal  pnme  con 

tract!  artd  !ubconiracti  (wrt«tner  or  not  prime  contracts  are  over  ooo  OOO 
(tl  million  for  conetructionl  and  trv\aii  and  jmaii  diudvantayed  buimeti 
•ubcomracting  plan!  and  aoalt  are  raouired).  Report  on  a  ouarter  ly  cumuia 
live  batii  until  In*  artd  ol  tne  liicai  irear  on  Septombav  )0  atter  wnicn  a  rtaw 
Quarterly  reoortine  cycle  It  to  be  Initiated  comrr^ancmg  witn  tne  firtt  Quartet 
from  October  1  |Krou«n  Decemoer  |l  Dollar  arrwuni!  reported  tnouid  in- 
clude direct  award!  artd  tne  appropriete  prorated  portion  of  tne  prirrie  con. 
tractor'!  indirect  award!  (tea  definition  below)  contracted  with  tn>aii  «f>a 
•mall  ditjdvantaced  buiinet!  concemi  and  other  than  tmaii  buiinat!  eon. 
cernt,  Tne  indirect  award  portion  ihouid  be  baied  on  the  percentavet  of  the 
Federal  department  or  agency  work  being  performed  by  tne  leportma  con. 

tractor    m    relation   to    other    work    performed    lor    other   departmanli  or   aoen 

ciet  Particular  care  mould  be  taken  not  lo  include  In  Quarterly  report! 
Ptircnaie  commiirrtenti  made  In  aupport  o*  commercial  bu!inet!  Peine 
performed  by  (tta  contractor. 

ITEM  11.  Show  dollar  amount  of  CO mmltrT>aAti  valued  ovor  no  000  placed 
with   labor   lurpiu!  araa   (I^A)   concernt  (i*     ihoie   that   win   perform  tup. 
naniiaiiy  tn  labor  turpiut  araai).  Prime  contractor!  are  aito  encouraged  to 
Include  award!   eeiued    leti  than   •10.000  If  aucn  additional  reporiin,  ooet 
not   impoie  a  burden  upon  ihe  contractor    |_SA-|  are  identified   in  ihe  Da- 
partment    of   Labor    (DOL)   Publication  ■'Labor   Surplul  Araa  Luting!'-  which 
can    be  obtained  Irom  the  Federal  Afency  contractirtg  officer  or   by  wrltit<« 
lo    Employment    and    Training   Admlnlnral  Ion.   (Attention     TP«»L1     Depart, 
ment  of  Labor.  tOl  ■■O"  titaai,  NW.  wiatnin«ion.  OC  70211. 

ITEMS  12  ft  IJ  tntar  ina  Iniormatlon  at  Irtdicated  rewarding  contract! 
witn  imaii  and  !rT\aii  divadvaniaged  butmet!  toau  For  each  item  (at  appii- 
cable),  enter  Ihe  number  of  contract!,  ine  doner  «aiue  of  tuCcontiactt  the 
dollar  veiue  of  tutcontract  «oau  (ai  a>pretiad  in  ine  aubconiract  plant) 
and  actual  goal  acmevarrient  eapretteo  m  donart  artd  percent  of  toal  TnU 
Item  doe!  not  apoiy  lo  raporii  covering  commarclai  produclt. 

ITEM  It  The  approetng  oHlciai  than  be  tne  chiel  eaecuim  ofricar  or,  m 
tne  caie  of  a  leparata  diviiion  or  piani,  Ihe  temor  indiwduai  retpontipie  »of 
overall  otvition  or  plant  operationt. 

DEFINITIONS 

1  A   Small  Butineit  Concarn  it  a  concavn  that  mealt  the 
ettabiitned  tf  tne  Srnail  Butinett  Aom.mttr ation. 

2  (a)      A  S^r^all  Oitad vantaged   Butinet!  rrtean!  any  tmali  butinett  concern— 

(I)  which  I!  ai  iea!t  51  per  centum  owried  by  orte  or  rnore  tociaiiy 
arvi  economically  ditad vantaged  Individual!;  or.  In  t  f^  cate  of  any  pubiiciv- 
owned  buiineii,  al  leatt  SI  per  centum  of  the  nock  o«  which  u  owned  by 
one  or  more  tociaiiy  and  economically  di!ad«anta*ad  individuaM.  artd 

(ii)wr>ote  managernent  and  dally  butlneu  oparetioni  are  eon- 
t'OHed  by  one  or  more  of  tuch  Inoivldualt. 

(b)  The  contractor  mall  praiume  that  tociaiiy  artd  economically  ditad. 
•entaged   Individuait   Include   B>ack   ArrMricant,  Hitpanic  Atrwricani    Native 

A  mar  cant,    Atian-PaCiflC    Amerlcani.    and    other   mirtoritlet,  or   any  other    IB- 

0  viouai  loundt  to  be  ditadvantaged  by  the  SrT\aii  Butirteu  Aorninmrat  ton 
Ou'tuant  lo  Section  t(a)  ol  the  Small  Butinett  Act.  "Natlee  Arrwrlcant"  in- 
clude American  Indiant.  Etkirrw!,  Aieutt,  ar>d  native  Hawaiian!.  "Allan- 
Pacific  Americanf  Include  US  clllieni  whoae  origin!  are  Irom  Japan 
Cnint.  tna  Pnii.ppinei.  Vietnam,  Korea,  Sarr^oe.  (2uam  TrutI  Territory  ol 
the  Pacific  Itiandt,  Northern  Mar  lanat,  Ljot.  Cambodia,  and  Taiwan. 

(c)  Contractort  acting  ki  good  laltn  may  rely  on  written  repreienta- 
tlont  by  tneir  tubcontractort  certifying  their  tialut  at  either  a  tmall  butl- 
natt concern  or  a  tmall  butinett  concern  owned  and  controlled  bv  toe. ally 
and  economically  ditadvantaged  Individuait. 

(d)  The  Office  o'  Minority  Small  Butineii  and  Capital  Ownenhip 
Development  In  the  SrT%ail  Buiir^eu  Adm.ntt 'alon  win  aniwcr  Inouirict 
from,  prime  contractor!  and  otrtert  leiativ*  to  tne  clai!  of  eligblet  and  nat 
final  authority  to  determine  ma  eligibility  ol  e  concern  lo  be  oeiionaiej  at 
a  tmall  ditadvantaged  butinett. 

3  Commercial  (*roduct!  rr^aani  p'Oducti  tokt  In  tubttantiai  auantit.et  to 
the  general  poCiic  and/or  induitr  y  at  eitaoiiihed  catalog  or  n^rkel  pricet 

4  Commitment!  ai  uted  herein  it  defir>ed  at  a  corrtract  purcnate  order 
amendment,  or  other  legal  obligation  eacculed  by  the  Reoorting  corpora' 
lion,  company,  or  tubdvliion  for  goodt  and  tarvicet  to  be  received  by  the 
reportlrtg  corporation,  comoany,  or  tubdlvltlon. 

i  Direct  Commitment!  are  thoie  which  are  Identified  wtth  the  perlorm- 
ance  of  a  ipeciric  government  contract,  including  allocable  parti  or  award! 
lor  material  which  It  to  ba  incorporated  into  producti  under  more  than  one 
Uovernment  contract. 

6      Indirect    Comnmtmentt   are    thote   which,  bccauta  of    Incurrence  lor   com. 
mon    or    Joint    purpoiet,    are   not    Uantlfied   with    ipecHIC    Government    cott- 
Iraclt.   Inete   awardt  art   related   to  Government  contract   parlor  rnanca  btrt  re- 
main lor  allocation  after  direct  awardi  nsft  baen  deta<minad  and  tderM  Iliad 

to  toecllic  Governrr^ent  contractl. 

y  A  contract  It  contiderad  to  be  completed  when  tf^  tuppiiet  or  tervicet 
wn.cn  are  reQulrea  to  be  delivered  under  the  contract  have  been  provided 
to  the  Government  ^^ 


rtirtant  criteria 


(RlOrit    -It    I«1Z1  Fllwl»-2f>-«1,  8:4»  dial 


Bnujna  COOC  ««20-«<-C 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Put>llc  Land  Order  5904 

IC-1281S) 

Colorado;  Partial  Revocation  of 
Reclamation  WIttidrawaia 

Correction 

In  FR  Doc.  81-15799.  appearing  ul 
page  28404.  in  the  issue  for  Wednesday. 
May  27,  1981.  in  the  third  column  under 
the  "Sixth  Principal  Meridian"  land 
description,  line  13.  ••SWV4SE'/4"  should 
be  changed  to  read  ■SWViSW-V. 

BHXIMG  COOC  1M»-0»-« 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
|Doci(etNo.FEMA60»21 

Ust  Of  Communttiec  EHgit>le  for  ttte 
Sale  of  Irtaurance  Under  ttte  National 
Rood  Insurance  Program 

AOENCV:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 


summary:  This  rule  lists  communities 
participating  in  ihe  National  Flood 
Insurance  Program  (NFIP)  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities" 
paiticipation  in  the  program  authorizes 


the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

CFFECnVE  DATtS:  The  date  listed  in  the 
nfth  column  of  the  table. 
ADDREStCt:  Flood  insurance  policies  fur 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
Ihe  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  bethesda. 
Maryland  20034.  Phone:  (800)  638-«620 
FOR  FUirrHER  INFORMATION  CONTACT 
Mr.  Gary  )ohnson.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
EDS  Toll  Free  Line  80O-63ft-«620  for 
Continental  U.S.  (except  Maryland): 
800-638-6831  for  Alaska.  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands:  and  HOO- 
492^6605  for  Maryland.  Room  5270.  451 
Seventh  Street,  SVv..  Washington.  DC 
20410 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  P.ooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 


flood  map.  if  one  has  b^en  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973.  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  reiatt'd 
financiul  assistance  for  acquisition  or 
construction  of  buildings  m  the  speciisl 
flood  hazard  area  shown  on  the  map 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  publir  interest.  Tlie 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S  C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  Ihis  program  is 
subject  to  procedures  set  out  in  ONIB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S  C 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emeri^ency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
This  rule  provides  routine  legal  notia- 
stating  the  community's  status  in  the 
NFTP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

In  each  entry,  a  complete  (.hronology 
uf  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  foi]o\\s 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  Ihe 
table. 


§  64.6    Ust  of  eligibte  communities. 


Stale  and  uxrty 


Location 


Community  No 


EHeoHve  dales  ol  authoriMtion/canceHatior  ol 
sale  ol  DooO  nsmance  n  community 


Special  "ooa  ^>a;a'C  ?'e8  idenrlK-C 


Co'^**'''ci/t 

Toiia"d 

HawaH  Mam 

IHtros 

Cook 

Oo...„ 


Do : — 

Lo.-is*a'a   Ara<jt^  ^■\^  Si   tanOry 

Massadus^ns  Hampoen  

MirvH'SOla    B'O*'!  

New  Je'spy 


BurMngton 

Me»  ^orti  I 

Livingsloo  , 

Dc  

^.Tt^  Cs'oiina  M«*ienbuifl . 

OKiahon^a  Ciaig  ... , 

Pennsvtvama   Lycoming    

Scut^.  Ca'otina  Plcerce 

Teor^esse<?   Ficence         

Te»as 

Mavpnck       ——.« 

Bell  ™- 

Cameton       ^ 

Bell  ....^... 

VefTioni   CT'tterxlen    


BoRon.  town  of 0901098 

Burlmglon.  town  of 090145B 

Urancorporited  area* 150003B 

Bumham  city  o( - 170070B 

Inverness  village  0( -  1701 1iB 

Lansmg.  village  o( 170116D 

Eunice  city  ol     _._ 220168B 

Monson.  town  ol Z50145A 

Unmcoqxxated  aieas 2700a4B 

Medtord  Lakes,  borou^  of 340103B 

Moms,  lownsh*)  o( 340353B 

Moms  Ptams.  borough  o(  34035IB 

Caledonia  village  ol 36036. A 

Caledonia,  town  of 361411 A 

Unmcocpoiated  areas 370158A 

Vinita.  city  of 400050B 

FairfieM  lownst«p  Of 4209^28 

LakeCily  city  of _ 4500"9C 

BossviHe  crty  of        470060B 

Eagle  Pass  city  of 480471B 

Nolanville,  city  of  __ 4800328 

Rw  Monde  town  of 4801 128 

Troy,  city  of     480709A 

Jenctw,  town  of 500037B 


June  1    1981   suspension  withdrawn 
..     do 

.    do 


do., 
do., 
do.. 

do- 
do, 
do. 

..do,. 

4)0. 


do... 
do-. 
do.- 
do._ 
do... 
do,- 


do. 
..do.. 

do. 
..do.. 


-do. 


June  7  1974  and  Aug  20  1976. 
July  19  1974  and  Nov  U  1976 
Dec  6   1977 

Mai  24  1974  and  jan  30  19''6 
Mar  22  1974  and  Aug  6  ^976 
Feb   1    1974  and  Api   23   iii76  Ju^  23   i-fi 

and  Dec   30   1977 
May  31    1974  and  Nov   7    1076 
Sepi    14,  1974 
Ajg   15   1977 

May  31  1974  and  Api  23  1976 
May  31  1974  and  Aug  2C  1576 
June  26    1974  and  July  i    1976 

Fefi   7.  19^5 

Jan   10   1975 

Oct   22  1976 

May  24    1974  and  May  28  1976 

Mar   1,  1974  and  Oci  6   1976 

Vay  31    1974  and  Ap-    30    ip^e  iK-O  Junt  r; 

1980 
J.jiy   19    197«  and  June  '1     i9''6 

May  24    197-  and  Jar   2   19''6 
May  24    1974  and  Mai   26   i976 
Way  10   1974  and  Ap>   9   i9"e 
Nov    29    1976 
Juno  14    1974  and  Nov    19    19^6 
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I  m4  aoijr% 


Cammiraly  Na 


Enacaw  (MM  o<  xtwiit— Do/OTuiia—uii  ot 
Mt*  at  tcxxl  nawano*  ki  oonvnmty 


Soeout  Hood  hazard  irea  idanatod 


Dodgs 

ajtao 

Onw   '5^e^tIy 

Nt-w  '  orv  Meganv 
'■  .as   AniLimson 
•»"fo«  Putnam    

^oa&nmer 

>.ftefSon      „_ 

"  TWO*  


MayvlUa   Ci»V  3*    — — 

MoriOOW.  3Ky  3(        II  

<4ussu.  «Ua9»  at 

^'Yyjtt    town  jil 

•Hlar  Pw\.  ^y  j<  

jrnn«xwya*e<J  areas 


ao 


9M«038 

5600018 
300880  r^ 
381382 
«8l2e2A 

l,-09«iA 

300146 
J0016*A 

3000^96 


do 

do 


JWK  X  1981   atnefgancy  . 
Juw  4.   1981    amarganoy- 

dd  amargancy 

Jw  S.   1981    amergoncy   . 


Jww  1.  1981    anwitfancy     _.    ..  - 

(k>  amargaxv 
JW  1^   1961    enwryenCY.  June  3    1961    regu 


Hat  M.  1973  aid  A>j»  IS.  I97S 
Jan  9   1974  and  Apr  23   197« 

Do 
Jan   1  1975 
Nov   i\  1977 
Fab  m.  197a 

Oft 

J«1    ?4    1978i 

S«p(    16    1980  and  Jurv  X  19»1 


MpatJ^er 


•* -Kansas 


9-  .'on  and  Wes*w»gax» 

P'ofOa 

MarTm 


.  ju  Oefcalb 

CV) 


ID  __ 

M«)io<r**i   :ity  al  ....__ 


Unrxx>t>o'al'Xj  areas        . 
EMf'tl  /<agi'  j<  

Or*'a"  -^rft'/e  .'arv    'owi 
Urwnc(-irc>0' *Bd  af^dS 

'-.^:ijr,n    jty  o<       _.. 

^-*in.  ■  .a*e   raTy  ol  - 


300048 

480801 

«weo' 

4701  1!J« 
tr02S'9 

OIOIJTB 

rj0048R 
(MQ?19e 
(><)00e6B 

1?0ie3B 
1201616 

'300b'A 

Kjoo'oe 


Jww  4    19H1 

Juw  1 1    1981    amergancT 

June    11      1981     amHrgt-ncy    Jixv'    II      1981 


June  11    1 98 1    arriafqsncy 

June    'i.    1981     amw^pncy.    J"*"    15      l*l»1. 


Jvw   1^   1981    luapnr^aion  «rnfx>aw'i 


do. 
do- 


do.. 
do. 
do. 


Oa 

Jii^  9.  1 97b 

Oa    IB    1974  and  V»   li  1981 

F<«  2    1979  a>«d  Feb   I    1980 

Doc     1'     1970,   Jan    le,    1976  «kI   May   S 

1981 
Jm  4.  1978 

Oct  ?6  1973  and  Oa  a  1976. 
Apr  5.  1074  and  Mar  S.  1976. 
Seoi    13    1974  and  Dec   24    1976 

*o<^  2.   1974  and  Apt    ?    19n» 

JUy  ?9    1977 

F(*    ?1     t97S 

Ap.    1?    1974  and  Apr  16.  19T6 


Dutijv^'  i-Kj  Coofc 


at-e    _  . 

towa   Slorv . „ 

K  t'nt'X>  f    3oone    ..  , . 

War.'a-'j:  Somers^    .  — ... 

*Vorc^sier 

3ef\stitfe  ___„^.^ 

V,(+-gan   i^isTienavo 

M.^'.*»V^'3.  WoTTBon ,11.1 

^*.  'i»i5af>  Bafv  -...-«__ . 

'.'      .^f   A.jajr       ..  _ 

N..V*  jers'.v'  9ergMn 

C>V"-^>inq  I 

^lAaf^'^^B  - — - 

Do 

N.l<?r  tgorT>erv  .__«..«._«....„_.„ 

.'.uya^oqa       _ _ 

Ok  anoma:  'jlsa  arxj  IVsag*. 
f't'r-r-s.'vama. 

Ajlevjnenv      _ 

Aasriffigton 

*V^s^'^^^on    .__„.. 

3c'Ki  I 

AiipgriKTv 
I  ..7PmB 

B^avwr 

Aila'^^ 

•-xk 

Lewngaxi  . 

J'  rt4 on, ^  .. 


H.V  .M"  /iii<i.j.'  y 

L)v*.rDoo(,  **age  or 

Urwx  !./»[).>  a  ted  a.'edb 
CristH-*d.   Jty   J* 


Uizf'fne.. 
3r  jver._ 
Ene.  . 
9ta» 


Aflfjr'-r^ 

.ao-awana   

C<jmt>er!and  .... 
Tpirpsv'.?  Sr>eiliy.. 
'-'« IS  A'avr-Toa 

A  I'-XJnsiri 


Fasf  -1<  >T*t»'<<l  town  jj  „, 

Mor^lef^.y     IO*wn  o4  _„... 

Urw^xxaorated  n^^b      

HaMi'^js  townsnH>  arf 

Scr.«rK>.'    ^rW   >'  


^.-  r  ■n.^h*.  vtei^  o(         

*  «.iyr  Metghis,  v*age  gl 

^n^^.Is^uri  3iy  a<        ...____«_ 

■*.**o»  '^f'^jMs,   ;(Ty  tl 

ShcI  Sor-rKjs    :ity   )*       __„„_. 

-i..*' .*  ■'-^y    r>.ir;Tuqr>  o< 

^^  :  *'.<a.  borougn  j(   ,__«.-_«.^- 
Cer't'x^a..  boroiK^  o< „_. 

ar*^K'VHX   l!1W^Vip  3* 

Pwm  HiiK  towT-sTno  J* .. 

Pitritjr   :o^./^stTip  j^ 

Rkr-'aryl  't^^nfervp  :W  i 

Aiyt^e^''-^    '..^irr.v^jp  y  _     . 

rv— il  vli:nj..'sl._.r    towrisn^  ji 

Umrxxroor.tt.-J  ar.as 

SL.nli'>..f /!*»..     rr.wn    jf         

CcW'f^rhjri    :.>«it<;.-i^  M      ,i     i 
Oup'w'l    •^.^'^^ig^   y  | 

6conorT>    Doroogn  n^ 
'"^ar»-jliv.w*i,  lownsrvp  riT 

-"•.>)!. -I. Xi    -r'    ...JT-      l1      

_.tf».jr    't.vw-  silt   J* 

Irt^l-U      3fy   J< 

Unin.:ijr'>y  i'.   i   '^oaa        .  i  i    i. 

KirKla-  '1    -rf»  jt       ..—«_„_ 


.jiaqanw 


Bftton,  GMy  of ...._, 

CombmedLock&  vMaga  of 
Unaxxraoraled  areas 


1^00696 

170O8'L 

1''07>5?G 

1  ':r;!97B 
IWJSSB 
.""K  13B 
240O6?A 

■"jOOBOfl 
2»)l»4^ 
?70<31  TJ 

3e0966A 

36015^5 

3y0734* 
3t>0101B 
3804138 

190  l»A 

J.X)?l  '0 

*X0\2A 
42084eA 
42?55eA 

4^1a34e 

4il09be 
4£1322A 

4^fxx«4H 

4*22338 

4501298. 

450073C 

420824C 

4»?S0A 

4^01  t)ae 

4.?044«a 
V'1J87A 
4.>'J04  18 

l<^^  3638 

1701 Tse 

4000148 
5300818 

V,i>33nl , 

S603048 
SS0094B 
TbiJSO'B 


do- 
do. 


do  .... 
do  _ 

do 

JO 

do  _ 

.  do 

do 

do._ 

do-.- 
do  _ 

do.  _ 


do 

do. 

do  . 
do  . 
do. 

do  . 


do 
do. 
Jo. 
lo 
do  . 
do- 
do . 
do. 
JO  . 
do.. 


do- 


do     

do 

do 

do    .. 

10  , 

ao  .____ 

do 

do  J 

do 

do 


JO- 

do 


Apr     12.    1974  and  Aug  6.   1976 

May  <   1973  and  June  28   1974  »kI  July  IS 

187b 
Dec   Za.  I«73  and  Vi»  I.  1975  and  Ouc   2B 

1979 
May  10.   1974  and  Ju^  9.   197S 
Au^  16   1974  and  July  11.  1975 
Dec   27    1974  and  Dec  30.  1977 
Jan  23.  1976 

Junr>  7    1974  and  June  II    1976 

Mar    15.  1974  and  Aug  11  1976 

Apr    8.   '977 

Apr    21    1978 

Dec    16    1977 

Jurw  7.  1974  arid  Dec.  1Z  1975. 

S<ip«  e    1974  and  June  ia  1976 

R*  70   1978. 

June  I.  1973  and  Ji»ie  25.  1976 

J«»y  It  1975 

Feb  a.  1974  and  Apr  23.  1976 

Mar  I.  1974  and  Ji^  23.  1976. 

Aug.  1  1975. 

JMy  aa   1974  »xl  Apr    22.   1977 

Dec    18,  1976 

Od   8,  197e. 

Feb    28.    1975 

Sept  13.  1974  »id  May  U,  1?7a 

Sept   20    1974  and  Doc    28.   1975 

Jan  24    1975  and  Feb   15.  1980 

dot  25.  1974  arid  June  IB.  I976l 

Dea  27.  1974. 

Jan.  ZX  '974  and  Dec   31    1976 

Nov    15.   1974  and  Ocl    17,   1975 

Sept  S   1974  and  Jine  30,  I'J'H 

J««ie  14,  1974  and  Apr    19    \t'H  and  Juno  1 

1977 
Mm   22    1974  and  Dec.  24    I97S  and  Jwt  2D 

1900 
Feb   14,  1975 

"V  y  19'4  and  June  4  197a 
June  7  1974  »Kl  June  4,  t9^a 
Dec    13    1974 

Feb    1    1474  *id  J«»ie  4    19'9. 
Feb    28,    1975  and  Apr    11     I9H0 
Feb  a  1974  and  Apr    15,  1977 
Feb  24    1974  and  June  X  1977 
Jan    17    1974  »id  Nov    29    1977 
June  28,  1974  and  Sept  12.  1975 

Mar    8    1974  and  Apt    4,   1975  »id  Ma    11 

1977 
Junt-  21    1974  and  Sepi    19,  1975 
Jarv  X  1975  and  Feb  9   1979 
Juki  14,  1974  arvi  Aug  29   1975. 
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(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effeclive  )an.  28.  19G9  (33  n?  17H(M. 
Nov.  28,  1968).  as  amended.  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19.367.  iind  di'lcgdtion  of  HUthonly  lo  Fi-d.T.ii  lusiin.ni.ti 
Administrator) 


Issued:  )une  16.  1981. 
Richard  W.  Krimm. 

Aciiri};  AJmiiiislmtor.  Federal  Insiimnce 

Administration. 

|Hi  rv«  Bi-inrai  f"ii.-.i  i^  ji.Jti  «4i>  .im] 

BNXMG  CODE  •7l«-03-«l 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1003  and  1043 
(Ex  Parte  No.  MC-5  (StJt>-1)l 

Motor  Carriers  of  Property;  Minimum 
Amounts  of  Bodily  Injury  and  Property 
Damage  Liability  Insurance 

agency:  Interfitale  Commerce 

Commission. 

action:  Final  rules. 


summary:  Sections  29  and  30  of  the 
Motor  Carrier  Act  of  1980.  require  the 
(  ommission  to  adopt  minimum  amounts 
iif  insurance  as  prescribed  by  the 
S«M  retary  of  Transpoiiation  for  motor 
.fi  ricrs  of  property.  These  rules  modify 
Dili  regulations  to  reflect  the  new 
,1  mounts  and  revise  form  B.M.C.  90.  the 
KniJorsement  for  Motor  Carrier  Policies 
r!  Insurance  for  Automobile  Bodily 
Injury  and  Property  Damage  Liability. 
EFFECTIVE  DATE:  July  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phyllis  Gunn,  (202)  275-7475. 

SUPPLEMENTARY  INFORMATION:  Section 
29  of  the  Motor  Carrier  Act  of  1980, 
amended  49  U.S.C.  10927(a)(1)  to  require 
motor  carriers  to  file  with  the 
Commission  a  bond,  insurance  policy,  or 
other  type  of  security,  in  an  amount  not 
less  than  such  amount  prescribed  by  the 
Secretitry  of  Transportation  pursuant  to 
thf  [irovisions  of  Section  30  of  the  Motor 
Cirrier  Act  of  1980  (49  U.S.C.  10927 
note). 

In  the  June  11. 1981.  Federal  Register 
pages  30974  to  30987,  the  Secretary  of 
Transportation  prescribed  insurance 
amounts  for  motor  carriers  of  property 
for  a  two  year  phase-in  period  extending 
from  July  1, 1981  to  June  30. 1983. 
Insurance  amounts  required  as  of  July  1, 
1983,  are  those  prescribed  in  Section  30 
of  the  Motor  Carrier  Act  of  1980  (49 
U.S.C.  10927  note)  Part  1043  of  Title  49. 
Code  of  Federal  Regulations,  is 
amended  to  reflect  the  new  amounts. 

Form  B.M.C.  90,  the  Endorsement  for 
Motor  Carrier  Policies  of  insurance  for 
Automobile  Bodily  Injury  and  Property 
Damage  Liability,  which  is  attached  to 


the  insurance  policy,  is  revised  to 
incorporate  the  new  amounts  by 
reference  to  49  CFR  1043.2,  and  lo 

eliminate  the  sentence  requiring  the 
insurance  company  to  furnish  a  copy  of 
the  policy  upon  the  Commission's 
request.  A  copy  of  the  revised  form  is 
being  provided  lo  each  Commission 
approved  insurance  company,  and  is 
available  for  public  inspection  at  the 
Interstate  Commerce  Commission. 
Washington,  D.C. 

Motor  carriers  of  properly  must  attach 
the  revised  form  B.M.C.  90  executed  by 
their  insurance  companies  to  their 
policies  of  insurances  on  or  before 
September  28. 1981. 

Appendix  A  contains  a  notice  to  all 
affected  insurance  companies  regardmg 
filing  of  certificates  of  insurance  (Form 
B.M.C.  91). 

Regulatory  Flexibility  Analysis 

Adoption  of  increased  insurance 
amounts  for  motor  carriers  of  property 
v.-as  mandated  by  Congress  under  the 
Motor  Carrier  Act  of  1980.  This 
Commission  is  required  to  adopt 
insurance  minimums  not  less  than  those 
prescribed  by  the  Secretary  of 
Transportation  Those  minimums  were 
published  by  the  Secretary  under  BMCS 


Docket  No.  MC-94  on  June  11. 1981.  46 
FR  30974.  which  included  a  regulatory 
flexibility  analysis. 

This  Commission  is  not  chdnjjing  i','^\ 
of  its  procedures  regarding  insurance 
filings  and  is  merely  adopting  new 
insurance  amounts  as  determined  by  the 
Secretary  of  Transportation  and 
required  l>y  the  Motor  Carrier  Act  of 
1980. 

A  copy  of  this  notice  of  final  rules  will 
be  served  on  the  Administrator  of  the 
Small  Business  Administration. 

Amendments 

\Vc  an.cnd  Parts  1043  and  1003, 
Subtitle  B.  Chapter  X  of  Title  49.  of  the 
Code  of  Federal  Regulations,  as  follows. 

In  S  1043.2.  paragraph  [n]  is  reviseii  to 
read  as  follows: 

§  1043.2    Insurance,  minimum  amounts. 

(a)  Motor  carriers,  bodily  injury 
I  nihility  and  property  damage  liabilitx . 
(1)  The  liability  amounts  for  freight 
vehicles  with  gross  vehicle  weight 
ratings  of  10.(X)0  pounds  or  more  are 
those  proscribed  under  Bureau  ot  Motor 
Carrier  Safely  Docket  No.  MC-94. 
codified  as  49  CFR  387.  and  set  forth  ,<s 
follows: 


Kind  0*  equiprrieni 


Freight  vehicles  ol  10.000  lb  oi 
moie  GVW 


CoTirxxJi'y  "ansporled 


July  V  1981     July  1    1--3 


(1)  Property  inonhaza'dousl 


J500  000 


/  iXfJ 


(2)  HazariJoos  subslances  as  (Jp'"-^d  in  49  crR  17i  B  and 
designaleO  l>y  ttie  letier  E  in  the  first  column  ol  the  naza'cj 
ous  Ii*alerial6  Taljle  tound  a!  a  ,~'"R  1'2  :Ci  t'niisp:'i.ea  in 
cargo  tanks,  portable  tan«s,  o-  *;:)ppr*'  '"P^  ."'•i.^ips  wth 
capacities  tn  e>c''ss  of  3,500  v.aln'  q.^iions  o*  m  txilK  Class 
A  and  B  e*:?ios'ves,  poison  q^^  ii-^o^sor.  A)  iiq-3i<eo  corn- 
pressed  gas.  compressed  gds  O'  large  qua' "'%  radioactive 
matenels  as  Oe<med  m  <9  i  '  m  i  73  389 

(3)  Oil  liited  m  49  CFR  172  10".  haraidous  waslo  hazardous 
matenais  and  hazardous  subr.tances  de'ined  in  49  CFR  171  8 
anc  Itsieo  m  4Q  :.FR  i  "'2  101    but  not  mentioned  in  (!)  above 


500.000 


I.OOf  000 


(2)  The  liability  amounts  ior  freight  vehicles  with  gross  vehicle  weight  ratings 
of  less  than  10  000  pounds  and  for  all  passenger  vehicles  are  as  follows: 


(1J  Kmd  ot  equvrneni 


Freigr-il  vehicles  undti  1 0.000  ti  GVW... 
Passengers   equ<>ment   IseaWig  oopaoRy)     12 

less    

More  tlian  i2  passengers , 


passengers  o* 


i2)  Limit  (or 

bodily  injuries  to 

Of  death  of  one 

person 


inc  000 

100.000 


(3)  Limil  lor  txxkly 
infuries  to  or  death 

ol  all  persons 

in|ured  or  Killed  m 

any  one  scodeni 

Isubiect  lo  a 

maximum  ol 

S' 00  000  lor  bodily 

unjijries  to  or  death 

ot  one  person) 


14)  Limrt  lo»  loss  or 
damage  m  any  .xie 

accideni  ir 
property  ol  otriers 
lencluOinQ  od'ijo) 


1300,000 


300  000 
600  000 


S9C.000 


SO  000 

so.ooo 


2.  Section  1003.1(b)  ie  amended  by  revising  the  entry  for 
read  as  follows: 


•B.M.C.  90 


to 
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31003.1     Motor  CvTier  and  Broker  Fonns. 

•  ••••• 

(b)  Insurance  and  Surety  Bund  Forms. 

B.M.C.    90 — Endorsement    for   Motor   Camer    Policies   of   Insurance    for   Auto- 
mobila  Bodily  ln)ury  and  Property  DHma^e  l.iHl)ility  under  49  U  S.C.  10G27. 


149  U.3.C.  10321    1092?  dnd  5  U  S.C    55J) 

Dedded.  Iiiri'-  23    1<«1 

By  the  Commission.  A<  ling  Chnirnifin  Alexis.  CtrnimissHwcr*  Cresh 
<ind  GillMm   Com.^l:ssl<)^»■r  Trdn!;..m  vs  js  abottnt  and  did  not  par1u;ipHte 
.Agatha  L  Mer^jenovich. 
S>'i  .-••tarv 

Appendix  A. — \otice  to  Insurance 
Companies  Having  Filed  Motor  Carrier 
Automobile  Bodily  Injury  and  Properly 
Damage  Certificates  of  Insurance  With 
the  Interstate  Commerce  Commission 


Clrt[ip.  Truntum. 


In  compiidnio  wrh  St-ction  li»J''. 
Title  49  of  the  L'niti'd  State*  Code,  the 
Interstate  Commrrce  Ciimmission 
provides  for  t.^.e  fi'rr.^   if  a  motor  r.trru.f 
automobile  bodiA    n)ury  and  pnipcrty 
damage  liabili'y  ccrtifirato  of  ins'iranc  e 
whicii  certifies  that  the  Interstate 
Commerce  Conunission'i  prescribed 
motor  carrier  automobile  bodily  injury 
and  property  damaije  liability 
endorsement  form  is  attached  to  the 
insurance  poi.!  v 

The  Interstdti!  Com.ntTce  Cot;im;s.sU)n 
has  rev  ised  the  endorsement  Form 
B.M.C.  90.  to  prescribe  an  increase  in  the 
minimum  required  bodily  injury  and 
property  damage  in."?urance  limits  of 
liability  for  motor  carriers  of  property,  to 
be  effective  ]u'.\  1.  1981. 

To  avoid  the  necessity  for  filiDg  new 
certificates  of  in.surance  for  motor 
property  carriers  in  lieu  of  those  now  on 
flit;  with  the  Commission,  beginning  on 
and  after  .August  "   UJ81.  i:  01  a.m. 
(st.indard  time  at  the  address  of  the 
insured  stated  in  each  policy  of 
insurance),  the  Comm.ission  will  deem 
any  certificates  of  insurance  (B  M.C.  9\ ) 
which  are  on  file  for  motor  carriers  of 
property,  to  certify  that  the  insurance 
policy  provides  protection  for  the  public 
to  the  full  amounts  and  extent,  and 
subject  to  all  of  the  terms,  conditions. 
rights,  and  privileges,  provided  in 
reused  Form  B.M.C  90.  regardless  of 
whether  the  prescribed  endorsement  has 
been  attached  physically  to  the  policy, 
and  regardhss  of  any  contrary  term, 
condition,  stipulation,  or  agreement 
contained  in  the  policy  or  any 
endorsement  or  notation  thereof  This 
should  allow  adequate  time  to  file  with 
the  Commission  a  notice  of  cancellatujn 
of  the  policy  |B  M  C,  35).  or  to  terminate 
the  certificate  (m  the  basis  of  a 
replacement  certificate  of  insurance 

.Any  certificate  of  insurance  for  a 
motor  carrier  of  property  received  In  'he 


Commission  on  or  after  July  1.  1981.  will 
incorporate  the  increased  amounts  of 
insurance  effective  on  July  1.  1981 

The  motor  cnrrier  bodily  injury  and 
property  damage  liability  surety  bond. 
B  .M  C  82,  does  ni)t  need  to  be  revised 
because  it  incorporates  the  insurance 
amounts  by  referem;*  to  the 
Commission  s  insurance  rules  and 
regulations  in  th<'  Code  of  Fedi'ral 
Regulations   Because  the  bond  itself  ig 
filed  with  the  Commission,  the  new 
surety  bonds  must  be  executed  on  July  1. 
1981.  and  filed  with  the  Commission  by 
August  1.  1981.  12.01  am.  (standard  time 
at  the  address  of  the  motor  earner 
principal  stated  in  each  surety  bond)  to 
provido  insurance  piutection  for  the 
public  to  the  increased  amounts 
prescribed  under  49  CFR  1043  2, 
amended  July  1.  1981 

,tT<li.«    11    la?  LS  l-11..d  »  ami    au<(u| 

Boxjfw  cooe  Tws-oi-oi 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Settle* 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  DeferraJ  of  Effective  Dates 
for  RnaJ  Rules;  Request  for  Comments 

agency:  Fish  and  Wildlife  Service, 
Interior 

ACTK)#t  Deferral  of  effective  dates  for 
final  rules  with  rei,jiiest  for  comments, 

summary:  The  Department  of  the 

Interior  is  deferring  the  effective  date  of 


rules  issued  in  flnal  form  but  not  yet  in 
effect  to  permit  reconsideration  of  the 
rules  under  Executive  Order  12291.  The 
deferred  rules  relate  to  the  Hawaiian 
Tree  Snails,  the  Texas  Poppy-mallow, 
gypsum  wild  buckwheat  and  the 
Todsens  pennyroyal.  The  Department  is 
also  requesting  comments  on  whether 
the  rules  listed  are  major  under 
Executive  Order  12291. 
DATES:  The  rules  are  deferred  until  July 
31.  1981  This  deferral  is  effective  )une 
30.  1981,  Comments  must  be  received  on 
or  before  July  17.  1981. 

AOCMtESSeS:  Written  comments  should 
be  sent  to  Mr.  John  L  Spinks.  Jr.;  Chief 
Office  of  Endangered  Species;  Fish  and 
Wildlife  Service;  Department  of  the 
Interior.  Washington.  D.C.  20240. 
POM  FURTHER  mPORMATKM  CONTACT 
Mr  John  L  Spinks,  Jr.;  Chief,  Office  of 
Elndangered  Species:  Fish  and  Wildlife 
Service:  Department  of  the  Inferior 
Washington.  DC.  20240  (703/235-2771) 
or  M.S.  Patricia  Bangert;  Office  of  the 
Solicitor  Department  of  the  Interior, 
Washington,  D.C  20240  (202/343-2172). 

SUPPLEMENTARY  INFORMATION:  The 

President's  Memorandum  of  January  29, 
1981.  directed  Federal  agencies  to  defer 
the  effective  dates  of  regulations  issued 
in  final  form  but  not  yet  in  effect  for  a 
HO-day  period.  In  notices  published 
February  4.  1981  (48  FR  10707):  February 
17,  1981  (46  FR  12496);  March  30,  1981  (46 
VR  19233):  April  30,  1961  (46  FR  24186); 
and  June  2,  1981  (46  FR  29481):  the 
llepartment  of  the  Interior  deferred  the 
effef  tive  dales  of  the  regulations  listed 
below  to  June  30.  1981.  Executive  Order 
12291.  issued  by  the  F^resident  on 
February  17.  1981  (published  46  FR 
1,3193;  February  19,  1981),  directed 
agencies  to  suspend  or  postpone  the 
effective  dates  of  all  major  niles  that 
had  not  yet  become  effective  to  the 
extent  necessary  to  permit 
reconsideration  of  the  rules  in 
ac( ordance  with  the  Order,  The 
department  of  the  Interior  is  further 
deferring  the  effective  dates  of  the  rules 
listed  below  to  July  31.  1981,  to  allow  the 
Pepartment  sufficient  time  to  determine 
whether  the  rules  are  ma|or  and  to 
comply  with  the  terms  of  the  Order, 


Ruto 

"^iV"   anrt    <VliJM»    S«r<«;..   50   CFR    PiMI    17 

Hawatar  iOafH4  ''*^  S<  ^%  ro  :>f  •n-^u  vx^-.-d    _, 

Cs'l*v>s  acaCnuscuM  ,Ta»a%  poppy.matkjw  to  Xm   

tnaangereat 
P.s^  and  A*i*i,*  S«*«  ,.   V   '  -'^   ^,,.    • '    rr.,),,,,      j^p 

J*-.-)  Tincl   'hrealH-H',1    „  ,      ,,^ 

>*>c*\vnj    toOsvnt     ■   «1s.«'  ■,    potH'yjyiQ   m   Be 


Jate  tx<)i<tf>ed  and  FR  pag* 


Enri.yv     Jan   13.  1961.  46  FR  3178.  3164  12  doeumerts) 


«6  FP  S710     


E»ec*»e  oahi 


J|JV3<    'iWI 


Mi  31    <!»< 


I 
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The  Department  of  Interior  is  requesting  public  comment  on  whether  the  rules 
listed  are  major  under  Executive  Order  12291.  Written  comments  must  be  sent  to 
the  address  given  above  on  or  before  July  17.  1981. 

Ddted:  |une  12.  1961. 
G.  Ray  Aroett 

Ass:stanl  Secretary  for  Fish  and  Wildlife  and  Parks. 
\n  Due  m-non  Piled  t-at-n.  ms  amj 

MXMG  CODE  4*1«-«-« 


33280 


Proposed  Rules 


Federal   RegUter 

Vol.  46,  No.  124 
Monday.  June  29,  1981 


TViis   section   o'  the   FEDERAL   REGISTER 
contains   notices   to   the   pubtic   o'   the 
pfoposed    issuance   of   Ojies   and 
regulations    The   purpose   o'   these   notices 
IS   to   give   interested   persons   an 
opportunitv   to   participate   m   the   njie 
making    poor   to   the   adoption   o'   trie   final 
"jies 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart  39 

IDocket  No.  81-WE-8-ADI 

Ajnworthjness  Directives;  Garrett 
(AiResearch)  TFE  731  -2.  -3,  -3R.  -3A. 
-38  Engines 

agency:  FfJtTdl  .Avidtjon 

\drr.:n:st.'.!;:on  {F.-\A).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  adopt 

tin  Airworthiness  Directive  (AD)  that 
wii'.ki  require  an  inspection  of  the  rear 
niijunt  weld  attachments  to  the  engine 
ir.'itrstage  turbine  duct  on  Garrett  TFE 
731  -2.  -3,  -3R,  -3A,  -3B  engines.  The 
proposed  AD  is  needed  to  detect  and 
remove  from  service,  ducts  with  engine 
Tiount  clevises  which  were  improperly 
welded  during  manufacture.  Separation 
of  the  rear  mount  on  certain  aircraft  may 
'•■suit  in  an  unsafe  engine  installation. 

DATE;  Comments  must  be  received  on  or 
bffore  .August  27.  1981. 

ADDRESSES:  Send  comments  on  'he 
p.-'-pjsdi  ;n  duplicate  to:  Department  of 
Tr  in-iportation.  Federrt!  .A \.  latum 
.Administration.  Western  Region. 
.Attention:  Regional  Counsel. 
.Airworthiness  Rule  Docket.  P.O  Bo\ 
9J007,  Woridwav  Postnl  Center  I.us 
.Angfc-ifs.  Cdiiforp.id  9(X)09. 

The  applicable  service  in:ormd:.ua 
m.dy  be  obtained  from:  Garrett  Turbme 
Fr'.g:ne  Com.pany.  P  O  Box  5217, 
Phoeni-n..  .AZ  85010 

A  copy  of  each  of  the  applicable 
service  documents  '  is  contained  in  the 
R'.;!es  Docket.  Room  9Ui.  HCW 
Independence  Avenue.  S  \V  . 
Washington.  DC.  20591  and  Western 
Region  Rules  Docket,  Room  hW  14.  15(X)() 
Aviation  Boulevard.  Hd-.%  th'irr.c 
Cdlifornid  90261. 

FOn  FURTHER  INFORMATION  CONTACT. 
Robert  T  Razzeto.  FxecDtue  Secretarv. 


s>  riM  I  [iullftin  nied  as  p«rt  of  origlndl 

diH  iinicnl 


Airworthiness  Directive  Review  Board, 
Federal  .Aviation  Administration. 
Western  Region.  PO  Box  92007,  World 
Wd\  Postal  Center.  Los  Angeles. 
California  90009,  Telephone  (213)  536- 

e>:\s\. 

SUPPt-EMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propii.sed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  md\  desire  Interested  persons  are 
also  invited  to  comment  on  the 
economic,  environmental  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  .All  com^munications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
cont.iined  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  chjsing  date 
for  comments,  in  the  Rules  Docket  for 
examination  b>  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD.  will  be  filed  in  the 
Rules  Docket. 

There  have  been  tv%()  reports  of 
failures  of  the  Garrett  TFF  "31  rear 
engine  mount.  One  failure  was  found 
with  the  engine  installed  on  the  aircraft 
and  the  other  was  found  during  routine 
inspection  at  a  maintenance  shop.  These 
failures  resulted  from  fatigue  cracking  of 
the  electron  beam  weld  attaching  the 
rear  mount  clevis  to  the  turbine 
interstage  turbine  duct  (hereafter 
referred  to  simply  as  the  duct)  These 
weld  dttai  hments  \sere  cracked  due  to 
lack  of  weld  penetration  during  the 
original  manufacture  of  the  ducts.  Weld 
penetration  can  be  determined  by  x-ray 
inspection.  After  Feb.-uary  1979.  all  duct 
m.ount  welds  were  x-ray  inspected. 
B«'fore  this  time  these  electron  beam 
welds  were  inspected  on  a  sampling 
basis.  The  m.anuf.icturer  has  issued  a 
service  bulletin  which  identifies  the  part 
number  and  serial  number  of  all  ducts 
which  have  passed  x  rd>  inspection. 
These  units  are  excluded  from  the  .AD. 
This  bulletin  provid"s  instructions  to  x- 
ray  inspect  the  welds  at  any  one  of 
several  qu<ilif:ed  in.spection  facilities  to 


assure  adequate  weld  penetration.  The 
manufacturer  has  developed  an  interim 
proof  load,  "pull  test"  inspection  which 
may  be  accomplished  at  any  one  of 
several  engine  service  centers.  Ducts 
which  successfully  pass  the  inspection 
criteria  of  this  proof  load  inspection  will 
be  authorized  to  continue  in  service  for 
periods  not  to  exceed  1050  additional 
engine  operating  hours.  The  proof  load 
inspection  may  be  accomplished  a 
second  and  final  time  if  desired. 

In  addition,  the  manufacturer  is 
making  available  an  aft  mount  auxiliary 
bracket  which,  when  installed,  is 
capable  of  supporting  all  engine  mount 
loads  currently  approved  for  the  existing 
rear  mount.  This  auxiliary  bracket 
requires  a  longer  rear  engine  mount  bolt 
which  is  a  new  aircraft  part.  Therefore, 
each  type  aircraft  will  require  an  FAA 
approved  aircraft  service  bulletin  to 
complete  the  installation. 

Since  this  condition  is  likely  to  exist 
or  occur  on  other  engines  of  the  same 
type  design,  the  proposed  AD  would 
require  an  inspection  and  repair  or 
m.odification.  if  necessary,  of  all  rear 
engine  mount  weld  joints  on  Garrett  TFE 
7;ti-2.  -3.  -3R.  -3.A,  and  -3B  engines. 

Proposed  .\mendment 

Ac(  ordingly.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
follovk ing  new  .Airworthiness  Directive: 
Garrett  Turbine  Engine  Company  (formerly 
the  AiResearch  Manufacturing  Company 
of  .Arizona):   Applies  to  all  Model  TT'F. 
7,n-2.  -3.  -JR.  -3A.  and  -SB,  tiirliofiin 
enaincs  insi.tlled  in  aircraft  i  I'.'iified  in 
rtll  (  utegiin.'s  equipped  with  '•.■l.::ie 
interstdf;e  tr.insition  ducts.  I\irt  Number 
307  nae  -J.  -A.  -5.  -6.  or  30723:8-1. 
(hc'cifler  referred  to  as  ductjs)). 
Cori'.plidP.ce  required  as  indiraled.  unless 
dlreddy  a(  i:omp!ished. 

To  prevint  separation  of  the  engine  rear 
mount  from  the  dui.l.  arcom.piish  the 
follou  iiig- 

(d|  ('nor  to  the  di  (  iimuldtlon  of  3,tO  hours 
additiiuidl  lime  \n  service  from  the  effective 
date  of  this  AL).  detemiinp  from  aircraft 
rei.ords  or  physical  inspection  whether  or  not 
the  installed  engine  model  number  and  serial 
number  is  incliuied  in  the  list  of  engines 
identified  in  pdrngraph  2.C.  (Table  1)  of 
G.irrett  Service  Bulletin  TFE  731-72-31.';9 
dated  April  23,  1981.  hereafter  referred  to  as 
Bulletin  -3159.  Comply  with  paragraph  (b)  or 
(c)  of  this  AD,  as  applicable.  The  engines 
listed  had  acceptable  duels  installed  during 
mdnufdi:tijre. 


(b)  For  the  ■!>■£  731  engines  listed  in 
paragraph  ZC.  of  Bulletin  -3159.  for  which  it 
can  111.-  ascerUined  that  the  duct  has  not  been 
rpplacpd  since  manufacture:  prior  to  the 
arrumuhition  of  1050  hours  additional  time  in 
service  from  arcomplishmenl  of  paragraph 
|n).  determine  the  part  number  and  serial 
numbei  of  the  installed  duct  by  inspection  of 
the  duct  Identification  marking. 

(1)  Determination  that  the  installed  duct,  by 
specific  part  number  and  serial  number,  is 
one  of  the  listed  ducts  in  paragraph  2.D.  of 
Bulletin  -3159.  constitutes  terminating  action 
for  this  AD 

(2)  All  other  part  numbers  3071488-3. 
-4.  -5.  -6  and  3072318-1  ducts  require 
Hccomplishment  of  paragraph  (c)(2)  of  this 
AD  prior  to  return  to  service. 

(c)  After  accomplishment  of  paragraph  (a) 
iind  with  a  determination  that  the  installed 
1TE  731  engine  is  not  one  of  those  listed  in 
paragraph  2.C.  of  Bulletin  -3159:  or  is  listed  in 
par.)graph  2.C.  of  Bulletin  -3159  but  the  duct 
has  been  replaced  or  has  an  unknown 
history,  detennine  the  installed  duct  part 
number  and  serial  number  from  aircraft 
records  or  inspection  of  the  duct 
identification  marking. 

(1)  Dpterminalion  that  the  installed  duct,  by 
sppcinc  part  number  and  serial  number,  is 
one  on  the  list  of  serviceable  ducts  in 
paragraph  2.D.  of  Bulletin  -3159  constitutes 
tprminatmg  action  for  this  AD. 

Note. — The  ducts  listed  in  paragraph  2.D. 
I'f  Bulii-lin  -3159  have  been  radiographic  (X- 
r.iy)  insprcted  during  the  manufacturing 
procfss  and  may  be  conthiucd  in  service  with 
^o  furlhor  action  required  by  this  AD. 

(2)  All  other  Part  Numbers  3071486-3,  -4, 
-5.  -6.  and  3072318-1  durls  must  be  replaced 
with  a  serviceable  duct,  or  X-ray  inspected  in 
.icf.ordance  with  paragraph  (d).  or  proof  load 
inspected  in  accordance  with  paragraph  (e), 
or  modified  by  installing  an  aft  mount 
auxiliary  bracket  in  accordance  with 
paragraph  (f)  of  'his  AD.  before  the  engine 
i;iay  be  returned  to  service. 

(d)  Radiographic  (X-ray)  inspect  the 
•electron  beam  weld  attachment  of  all  three 
engine  rear  mount  clevises  on  each  duct  in 
iii;cor(iani'.e  with  instruction  provided  in 
paragmph  2.D.  of  Bulletin 

-31.59. 

(1)  If  the  X-ray  inspection  of  all  three 
enjjinr  mount  clevises  is  acceptable. 
reidentify  the  duct  with  identiRer  code  of  the 
Xruy  facility  and  new  part  number  as 

follows: 

Part  Number  3072318-1  is  t«identified  as  Part 

Number  3072318-3 
Part  Number  3071486-3  is  reidentified  as  Part 

Number  3071486-7 
Part  Number  3071486-4  is  reidentified  as  Part 

Number  3071486-8 
Part  Number  3071486-5  is  reidentified  as  Part 

Number  3071485-9 
Part  Number  3071486-6  is  reidentified  as  Part 

Number  3071486-10 

(2)  If  the  X-ray  inspection  of  the  three 
fngine  mount  clevises  reveals  an 
uns.ilisfactory  weld  penetration  at  a  position 
which  is  not  used  to  mount  the  engine  to  the 
ail  craft,  the  mount  is  to  be  destroyed  by 
cutting  through  the  unsatisfactory  clevis 
mounting  bolt  hole  and  the  duct  reidentified. 


The  bolt  hole  cut  through  and  duct 
reidentification  must  be  in  accordance  with 
Paragraph  2.F.  of  Bulletin  -3159  as  follows; 
Part  Number  3072318-1  is  reidentified  as  Part 

Number  3076070-1 
Part  Number  3071486-3  is  reidentified  as  Part 

Number  3071486-11 
Part  Number  3071486-4  is  reidentified  as  Part 

Number  3071486-12 
Part  Number  3071486-5  is  reidentified  as  Part 

Number  3071486-13 
Part  Number  3071486-6  is  reidentified  as  Part 

Number  3071486-14 

(3)  If  the  X-ray  inspection  of  the  If.rife 
engine  mount  clevises  reveals  an 
unsatisfactory  weld  penetration  at  a  position 
which  is  used  to  mount  the  engine  to  the 
aircraft,  the  duct  must  either  be  rejected  or 
modified  by  incorporalirvg  an  aft  mount 
auxiliary  bracket  in  accordance  with 
paragraph  (f)  of  this  AD.  All  unsatisfai  lory 
engine  mount  clevises  not  used  to  mount  the 
engine  are  to  have  those  unsatisfac:tory  clevis 
mounting  bolt  holes  cut  through  in 
accordance  with  Paragraph  2.F.(1)  of  Bulletin 
-3159.  Reidentify  ducts  in  accordance  with 
paragraph  (f)  of  this  AD. 

(e)  Inspect  the  electron  beam  weld 
attachment  of  all  three  engine  rear  mount 
clevises  on  the  duct  by  performing  a  proof 
load  inspection  in  accordance  with 
instructions  provided  in  Paragraph  2.E.  of 
Bulletin  -3159. 

(1)  If  the  proof  load  inspection  of  all  three 
engine  mount  clevises  is  acceptable, 
reidentify  the  duct  by  electrochemically 
etching  "PLl "  (0.0004  inch  maximum  depth) 
as  a  suffix  to  the  existing  duct  part  number. 
The  duct  may  then  be  returned  to  service  for 
a  period  not  to  exceed  1050  hours  additional 
time  in  service,  at  which  time  either  reinspecl 
the  duct  by  performing  the  proof  load 
inspection  again,  or  perform  a  radiographic 
(X-ray)  inspection  in  accordance  with 
Paragraph  (d)  of  this  AD.  or  modify  the  duct 
using  the  aft  mount  auxiliary  bracket  in 
accordance  with  Paragraph  (f)  of  this  AD.  or 
replace  with  a  serviceable  duct. 

(2)  If  a  second  proof  load  inspection  of  all 
three  engine  mount  clevises  is  acceptable. 
reidentify  the  duct  by  electrochemically 
etching  "PL2"  (0.0004  inch  maximum  depth) 
as  a  suffix  to  the  existing  duct  part  number. 
The  duct  may  be  returned  to  service  for  a 
second  and  final  period  not  to  exceed  1050 
hours  additional  time  in  service.  At  or  before 
the  completion  of  this  additional  period  of 
service,  the  duct  must  be  either  inspected  by 
radiographic  (X-ray)  inspection  in  accordance 
with  Paragraph  (d)  of  this  AD.  or  modified 
using  the  aft  mount  auxiliary  bracket  in 
accordance  with  Paragraph  (f)  of  this  AD.  or 
replaced  with  a  serviceable  duct. 

"PLl"  adjacent  to  the  unchanged  duct  part 
number  indicates  the  first  successful 
accomplishment  of  the  proof  load  inspection 
of  all  three  engine  mount  clevises.  "PL2" 
ad)acent  to  "PLl"  following  the  unchanged 
duct  part  number  indicates  the  second 
successful  accomplishment  of  the  proof  load 
inspection  of  all  three  engine  mount  clevises. 

(3)  If  the  proof  load  inspection  of  the  three 
engine  mount  clevises  reveals  an 
unsatisfactory  weld  penetration  at  a  position 
which  is  not  used  to  mount  the  engine  to  the 
aircraft,  provided  the  engine  mount  clevis 


which  is  to  be  used  for  aircraft  installation  ifi 
found  acceptable,  the  duels  are  to  be 
modified  by  cutting  through  the  unacceptable 
mounting  bolt  hole  of  the  engine  mount  clevis 
in  accordance  with  paragraph  2.F.|1)  of 
Bulletin  -3159.  Ducts  are  to  be  reidentified  by 
electrochemically  etching  a  new  part  number 
thereon.  (0.O0O4  inch  maximum  depth)  as 
follows: 
Part  Number  3072318-1  is  reidentified  at  Part 

Number  3076070-1  PLl 
Part  Number  3071486-3  is  reidentified  as  Part 

Number  3071486-11  PLl 
Part  Number  3071486-4  is  reidentified  as  Part 

Number  3071486-12  PLl 
Part  Numl>er  3071486-5  is  reidentified  as  Part 

Number  3071486-13  PLl 
Part  Number  3071486-6  is  reidentified  as  Part 

Number  3071486-14  PLl 

The  duct  may  be  returned  to  ser\'u^  for  a 
penod  not  to  exceed  1050  hours  additional 
time  in  service,  at  which  time  the  duct  must 
be  replaced  with  a  serviceable  duct, 
ruii.spected  by  a  second  proof  load 
inspection  (PL2).  inspected  by  radiographir 
(X-ray)  inspection  in  accordance  with 
paragraph  (d)  of  this  AD.  or  modified  using 
thu  auxiliary  aft  mount  bracket,  in 
accordance  with  paragraph  (f)  of  thti-  AD. 

|i)  Ducts  with  a  second  satisfactory  proof 
load  inspection  of  the  engine  mount  clevis 
used  for  aircraft  installation  are  to  be 
reidentified  by  electrochemically  etching 
"PL2"  as  suffix  to  the  previously  reidentified 
duct  part  number,  i.e..  3071486-14  PLl  PI-2 

.M  of  before  a  period  not  to  exceed  1050 
hours  additional  time  in  service  afte.'  the 
second  proof  load  inspection  of  the  engine 
mount  clevis  the  duct  must  be  replaced  with 
a  serviceable  duct,  radiographic  (X-ray) 
inspected  in  accordance  with  paragraph  (d) 
of  this  \D.  or  modified  using  the  aft  mount 
auxiliary  bracket,  as  allowed  in  paragraph  (f) 
of  this  AD. 

(ii)  Ducts  which  fail  the  second  proof  load 
inspection  must  comply  with  paragraph  (d)  or 
(f)  of  this  AD  or  be  removed  from  serv  ice. 

(4)  If  the  proof  load  inspection  of  the  three 
engine  mount  clevises  reveals  an 
unsatisfactory  weld  penetration  at  a  position 
which  is  used  to  mount  the  engine  to  the 
aircraft  on  which  it  is  to  be  installed,  the  duct 
may  be  modified  by  incorporating  an  aft 
mount  auxiliary  bracket  in  accordance  with 
paragraph  2.B..  omitting  paragraph  2.B.(10).  of 
Garrett  Service  Bulletin  TFE  731-72-3170. 
dated  April  23. 1981.  Reidentify  as  designated 
in  following  paragraph.  Engine  mount 
clevises  found  to  have  unsatisfactory  weld 
penetration  at  other  positions  not  used  to 
mount  the  engine  are  to  have  those 
unsatisfactory  clevis  mounting  bolt  holes  cut 
through  in  accordance  with  paragraph  2.F|1) 
of  Bulletin  -3159. 

Ducts  modified  by  incorporating  an  aft 
mount  auxiliary  bracket  after  failing  proof 
load  inspection  are  to  be  reidentified  by 
elertrochemically  etching  (to  a  maximum 
depth  of  0.0004  inch)  the  duct  with  the 
fulluwing  part  numbers: 
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The  aft  mouni  duxiliary  brirket  niquircs  a 
lon«PT  redr  anRina  maun!  bolt  whith  is  a  n^w 
aifcr.ift  pdft  Therefore,  e^i  h  t>pe  <iircr;iO 
will  require  an  FAA  approved  **frvic« 
bulletin  to  complete  thf  insi  illation.  If  an 
FAA  ipproved  aircraft  sfTMLU  biiJIetin  is  acU 
available  for  the  particular  inslallation 
required,  the  duct  must  bo  returned  to  the 
enmne  tnanufacturer 

(f)  Modify  the  dud  by  instailtns  an  af» 
mount  auxiliary  bracket  at  the  mount  clevis 
posihoa  which  la  to  b«  ustxi  to  mount  the 
en^^e  to  th«  aLrcraft  in  accordanca  wilh 
paragraph  2.B.  of  Garrett  Serv1c«  Builetio  TVS 
731-72-J170  dalBd  Apnl  23,  1981. 

The  aft  mount  auxiliary  bracket  roquires  a 
longer  rear  engine  mount  bolt  which  la  a  ttew 
airr-Tdit  part.  Tlierefore.  each  typ«  aircr.Lft 
will  require  an  PAA  approved  sflrvlcs 
bulletin  to  complete  the  msfallatiua 

1/  an  approved  aircraft  service  bulletin  i.i 
not  available  for  the  partiojlar  installHtion 
rt-quirad,  the  duct  must  be  returned  to  the 
en(4ne  manufacturw 

Ducts  which  are  modified  by  incxirpor'atuig 
this  aft  mount  auxiliary  bracket  may  not  have 
the  bracket  removed  arul  be  retumud  to 
service  unless  the  radiographic  [X-ray) 
inHpactiun  of  all  three  engina  mount  cl<!vis<>8 
in  accordance  with  paragraph  [dl(l|  at  this 
AD  Is  performed  satisfactorily  If  the  X  ray 
Inspcotioti  of  all  three  engine  miiunt  deviscN 
Is  acceptable,  reidentify  the  duct  with 
identifier  code  of  the  X-ray  fadlity  arul  new 
part  number  as  provided  for  in  paragraph 
2.D.(4)  of  Bulletin -nSfl. 

(g)  Ducts  with  an  enguie  mount  clevis 
fi>und  to  have  improper  weld  penetratiun  or 
which  have  had  by  clevis  cat  thrrMigh  m 
accordance  with  paragraph  2.F.  of  Bvilntui  - 
3159  may  be  returned  to  the  engine 
manufacturer. 

The  duct  may  be  returned  to  survice  when 
It  IS  determined  to  be  serviceable. 

Special  flight  pemiits  mdy  b«  issued  in 
accordance  with  FAJl  21.197  and  21.199 
to  operate  airplanes  to  a  base  for  the 
accomphshment  of  inspections  or 
modificationi  required  by  this  AD. 

AJtarnative  inapectiona,  modifications 
or  other  actions  which  provide  an 
equivalent  level  of  safety  may  be  u.sed 
when  approved  by  the  Chief, 


Engineering  and  Manufacturing  Branch. 
FAA  Western  Region. 

The  manufacturers  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  punuant  to  5 
U.S.C  553(a)(1).  All  per»on«  affected  by 
this  directive,  who  have  not  ab'eady 
received  these  documents  from  the 
manufacturer,  may  obtain  copies  upoa 
request  to:  Garrett  Turbine  Engine 
Company,  P.O  Box  5217,  Phoeni.x. 
Arizona  85010. 

These  documents  may  also  be 
examined  at:  FAA  Western  Region 
Office.  Ruiea  Docket  in  Room  6W14. 
15000  Aviation  Boulevard.  Hawthorne, 
C-alifornia  90261.  and  at;  FAA 
Headquarters.  Rules  Docket  in  Room 
916.  HOO  Independence  Avenue  SW.. 
Washington,  DC.  206m. 

A  historical  file  on  this  AD,  which 
includes  the  incorporated  material  in 
full,  is  maintained  by  the  FAA  at  its 
Headquarters  in  Washington.  DC.  and 
at  FAA  Westtjm  Region  Office. 

(S«'(;s.  713fa|.  801.  and  603.  Federal  Aviatjoo 
Act  of  195a  as  amended  (49  U  &C  1354(a|. 
1421.  and  1423h  Sec.  e(c|  Dep«rtment  of 
Transportation  Act  (49  U.S.C  1855(c|);  .ind  !4 
CFR  n  65) 

Note.— The  F/VA  has  determined  that  this 
proposed  reguiutioo  kivolves  a  regulation 
which  IS  not  ooosiderwl  to  bm  major  imdur 
Execulivu  Order  12291  or  signiflcant  aoder 
DOT  Rpguliitury  Pobciea  and  Proceduros  (44 
FR  11C»4.  February  ».  1979)  and  will  not 
have  a  signiflcant  economic  impact  on  a 
<iubt>tanlial  number  of  small  entititts  under 
the  criteria  of  the  Regulatory  FWxibility  Ad 
since  it  involves  engine*  used  on  only  a  tew 
aircraft  owned  by  Mnall  entities.  A  draft 
evaluation  has  been  prepared  for  this 
priipos<>d  rejiuUtion  and  ban  tieen  placed  in 
the  doi.keL  A  copy  of  it  nay  t)e  obtained  by 
contacting  the  person  identified  under  the 
caption  "For  further  InfonaatioD  contact' 

Issued  m  Los  Ang»*U?«.  California  on  |une 
12.  1981. 

[oho  D.  Mattson. 
Din<:tor.  F.\.-\  WosUfm  RHfiioa. 

IKK  One.  a|.««48  KUaii  6-Jb-aL  »U  wi| 
8NJ.IN0  COOC  4910-1>-M 


14  CFR  Part  39 

IDocket  No.  21641! 

AJrworthJneM  Directives;  British 
Aerospace,  Aircraft  Oroup  (Formerty 
British  Aircraft  Corporation)  Model 
BAC1-11  200  and  400  Seriee  Airplwies 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  ruleoiakiog. 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  repetitlv*  inspection  far 


cracks,  afid  repair  or  replacement  as 
necsssary.  of  tlie  passenger  and  service 
door  inner  operating  handles  and 
endfutlngs  on  certain  British  Aerospace. 
Aircraft  Croup.  Model  BAG  1-11  200  and 
400  series  airplanes.  Tbe  AD  is  needed 
to  prevent  cradca  and  subsequent  failure 
of  the  door  inner  handle  and  endfittings 
which  would  prevent  opening  of  the 
door  and  result  in  undue  hazard  to 
passengers  in  the  event  of  an  emergency 
evacuation  of  the  airplane. 

DATE:  Comments  must  be  received  on  or 
before  August  2a  1981. 

Aoomssca:  Mail  comments  on  the 
proposal  in  diipUcate  to:  Federal 
Aviation  Administratioa  Office  of  ths 
Chief  Counsel.  Attn:  Rules  Docket 
(AGC-24)  Docket  No.  21841.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591.  or  deliver  in 
duplicate  to:  Room  916,  800 
Independence  Avenue.  SW.. 
Washington.  DC.  20e»l. 

Comments  delivered  ouist  be  marked: 
Docket  No.  21841. 

Comments  may  b«  inspected  at  Roora 
9\  6  between  8:30  am  and  5.-00  pra. 

The  applicable  service  bulletin  may 
be  obtained  from:  British  Aerospace, 
Inc..  Box  17414.  Dulles  International 
Airport  Washington,  D.C  20041. 

A  copy  of  the  service  bulletin  '  is 
contained  in  the  Rules  Docket  Room 
91a,  800  Independence  Avenue.  SW., 
Washington.  DC  20601. 

POn  RMIMBt  IMTOWMATIOW  OOWTACTt 

C.  Christis.  Chief.  Aircran  Certification 
SLaff.  AEU-100.  Europe.  Africa,  and 
Middle  East  OfBca.  Federal  Aviation 
Administration,  c/o  American  Embassy. 
Bru.ssela,  Belgium,  telephone:  513.3aJa 
or  C  Chapman.  Chief,  Technical 
Standards  Branch.  AWS-lia  Fedoral 
Aviation  Adnunistration.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20501,  telephone:  20£- 
426-8374. 


SUPPLBiBKTARY  MPONMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rale  by  ssbmitting  such 
written  data,  views,  or  arguments  as 
they  may  deeire.  Communications 
should  identify  the  regulatory  docket 
lumber  and  be  submitted  in  duphcate  to 
the  address  specified  above.  Ail 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  In  this  notice 
may  be  changed  In  the  light  of 
comments  received.  All  comments  will 


'  Senine  BuHrtin  Gird  as  pnrt  al  origfauil 
(lucumral 


Federal  Regtotar  /  Vol.  46.  No.  124  /  Monday.  |une  29.  1981  /  Proposed  Rules 


33283 


be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
n led  in  the  Rules  Docket 

Commenters  wishing  the  Federal 
Aviation  Administration  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  those  comments  and  a  self- 
addressed,  stamped  post  card  on  which 
the  following  statement  is  made: 
"■Comments  to  Docket  Number  21B41." 
The  post  card  will  be  date/time  stamped 
and  returned  to  the  commenter. 

There  have  been  reports  of  the  failure 
of  a  passenger  door  inner  operating 
handle  from  cracks  in  the  inner  door 
handles  and  endfittings  on  certain 
British  Aerospace,  Aircraft  Group. 
Model  B.'XC  1-11  200  and  400  series 
airplanes.  When  the  inner  handle  or 
endfitting  fails,  the  handle  can  still  be 
moved  but  the  door  remains  shut, 
creating  a  hazard  lo  passengers  if  an 
emergency  evacuation  of  the  aircraft  is 
required.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  type  design,  the  proposed  AD 
would  require  repetitive  inspections, 
and  replacement  as  necessary,  of 
existing  handles  and  endfittings  with 
serviceable  parts  of  the  same  part 
number,  or  steel  parts  installed  in 
accordance  with  British  Aerospace 
Modification  PM  5703.  Upon 
incorporation  of  this  modification,  the 
repetitive  inspections  required  by  this 
AD  are  no  longer  required. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

British  Aerospace,  Aircraft  Group  (formerly 
British  Aircraft  Corporation):  Applies  to 
Model  BAG  1-11  200  and  400  series 
airplanes,  certificated  in  all  categories. 
which  have  not  incorporated  British 
Aerospace  ModiPication  PM  5703. 
Compliance  required  as  indicated. 
To  dptect  cracking  and  prevent  possible 
fHJlures  of  the  passenger  and  service  door 
inner  operating  handles  and  endfitlings, 
accomplish  the  following: 

(a)  On  airplanes  which  have  not 
incorporated  British  Aerospace  Modification 
PM  5176  within  the  next  600  hour*  'ime  in 
6ervi<.e  after  the  effective  dale  of  this  AD, 
unless  already  aocomplished  within  the  last 
300  hours  time  in  service,  remove  the 
passcn^pr  door  inner  handle  and  inspect  the 
handle  tube  and  reinforcing  liners  and  handle 
for  cracks  in  accordance  with  paragraph  2.1. 
"Accomplishment  instructions,"  of  British 
Aerospace  Alert  Service  Bulletin  52-A- 
PM5703. 1  ^ue  1,  dated  September  3, 1079 


(hereinafter  referred  lo  as  the  Service 
Bulletin),  or  an  FAA-approved  equivalent. 

(b)  On  airplanes  which  incorporate  British 
Aerospace  Modification  PM  5176,  prior  to  the 
accumulation  of  10,000  hours  time  in  service 
since  the  incorporation  of  this  modification, 
or  within  the  next  600  hours  time  in  service 
after  the  effective  date  of  this  AD.  whichever 
ocxurs  later,  unless  already  aocomplished 
within  the  last  000  hours  time  in  service, 
remove  the  passenger  door  inner  handle  and 
inspect  the  handle  tul>e  and  reinforcing  liners 
in  accordance  with  paragraph  2.2, 
"Accomplishment  Instructions,"  of  the 
Service  Bulletin,  or  an  FAA-approved 
equivalent. 

(c)  On  airplanes  which  have  not 
incorporated  British  Aerospace  Modification 
PM  5176,  prior  to  the  accumulation  of  10.000 
hours  time  in  service,  or  writhin  the  next  600 
hours  time  in  service  after  the  effective  date 
of  this  AD.  whichever  occurs  later,  unless 
already  accomplished  within  the  last  600 
hours  time  in  service,  remove  and  inspect  the 
endfitting,  P/N  AB24-4269.  for  cracks  in 
accordance  with  paragraph  2.3. 
"Accomplishment  instructions."  of  the 
Service  Bulletin,  or  an  FAA-approved 
equivalent. 

(d)  If  no  cracks  are  found  during  the 
inspections  required  by  paragraphs  (a),  (b).  or 
(c)  of  this  AD,  repeat  these  inspections  at 
intervals  not  to  exceed  1800  hours  time  in 
service  from  the  last  inspection. 

(e)  If,  during  the  inspection  required  by 
paragraph  (a)  or  (b)  of  this  AD.  no  cracks  are 
found  in  the  handle  tube  on  either  side  of  the 
reinforcing  liner,  but  cracks  are  found  in  the 
reinforcing  liners  which  are  0.10  inches  in 
length  or  less,  return  the  handle  assembly  to 
service  and  continue  the  inspection  required 
by  paragraph  (a)  or  (b)  of  this  AD  at  intervals 
not  to  exceed  300  hours  time  in  service  from 
the  last  inspection. 

(f)  If,  during  the  inspection  required  by 
paragraph  (a)  or  (b)  of  this  AD,  cracks  are 
found  in  the  reinforcing  liner  with  any  crack 
exceeding  0.10  inches  in  length,  or  any  cracks 
are  found  in  the  handle  tube  on  either  side  of 
the  reinforcing  liner,  before  further  flight, 
either — 

(1)  Replace  the  handle  and  reinforcing  liner 
assembly  with  a  serviceable  assembly  and 
continue  the  inspection  required  by 
paragraphs  (a)  or  (b)  of  this  AD  at  intervals 
not  to  exceed  1800  hours  time  in  service  from 
the  last  inspection:  or 

(2)  Perform  temporary  repairs  to  the  handle 
and  reinforcing  liner  assembly  in  accordance 
with  paragraph  (i)  of  this  AD  and  continue 
the  inspections  required  by  paragraphs  (a)  or 
(b)  of  this  AD  at  intervals  not  to  exceed  300 
hours  time  in  service  from  the  last  inspection. 

(g)  If,  during  the  inspection  required  by 
paragraph  (c)  of  this  AD,  cracks  are  found  in 
the  endfitting  running  inboard  or  outboard 
from  the  taper  pin  hole,  with  the  length  of 
each  crack  0.30  inches  or  less,  either — 

(1)  Replace  the  endfitting  with  a 
serviceable  part  and  continue  the  Inspection 
required  by  paragraph  (c)  of  this  AD  at 
intervals  not  to  exceed  1800  hours  time  in 
service  from  the  last  inspection:  or 

(2)  The  endfitting  ntay  remain  in  service  if 
the  cracks  are  stop-drilled  artd  inspected  in 
accordance  with  paragraph  2.3.1, 


"Accomplishment  instructions."  of  the 
S<?r\'ice  Bulletin,  or  an  FAA-approved 
equivalent,  at  intervals  not  to  exceed  300 
hours  time  in  service  from  the  last  inspection. 

(h)  If.  during  the  inspection  required  by 
paragraph  (c)  of  this  AD.  cracks  are  found  in 
the  endfitting  running  outboard  or  inboard 
from  the  taper  pin  hole,  with  the  length  of  any 
crack  greater  than  0.30  inches,  before  further 
fiight.  either — 

(1)  Replace  the  endfitting  with  a 
serviceable  part  and  continue  the  inspection 
required  by  paragraph  (c)  of  this  AD  at 
inter\'al8  not  to  exceed  1800  hours  time  m 
service  from  the  last  inspection:  or 

(2)  Perform  temporary  repairs  to  the 
endfitting  in  accordance  with  paragraph  (ij  of 
this  AD  and  continue  the  inspections  required 
by  paragraph  (c)  of  this  AD  at  intervals  not  to 
exceed  300  hours  time  in  service  from  the  last 
inspection. 

(i]  If  serviceable  spares  are  not  available, 
temporary  repairs  of  inner  handles  or 
endfittings  may  be  made  in  accordance  with 
panigr.iphs  2,1  4.,  2.2  3  or  2.3.4., 
"Accomplishment  instructions."  of  the 
Service  Bulletin,  or  an  FAA-approved 
equivalent. 

(j)  Upon  incorporation  of  British  Aerospace 
Modification  PM  5703.  compliance  with  this 
Ad  is  no  longer  required. 

(k)  For  the  purpose  of  complying  with 
paragraphs  (f)  and  (h)  of  this  AD.  the  airplane 
may  be  fiown  in  accordance  with  FAR 
55  21.197  and  21.199  to  a  base  where  the 
inspection,  repair  or  replacement  can  be 
performed. 

(1)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  this  AD,  that 
equivalent  means  must  be  approved  by  the 
Chief.  Aircraft  Certification  Staff,  AEU-100, 
Europe.  Africa  and  Middle  East  Office.  FAA, 
c/o  American  Embassy.  Brussels.  Belgium. 
(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421. 1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.SC.  1655(c)):  and  14 
CFR  11.85) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  involves  a  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979)  and  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
since  it  involves  only  a  few  aircraft  owned  by 
small  entities.  A  draft  evaluation  has  been 
prepared  for  this  proposed  regulation  and  has 
been  placed  in  the  docket.  A  copy  of  it  may 
be  obt<iined  by  contacting  the  person 
identified  under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Washington,  D.C,  on  June  19, 
1981, 

M.  C.  Beard, 

Director  of  Airworthiness. 

\rR  D<k.  SI-lBOeS  FWeA  6-36-81,  S:4«  am\ 
eiLUNG  CODE  M10-1S-M 
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14  CFR  Part*  47.  4«.  61.  63,  65.  67.  143, 
and  187 

(Ooctot  No.  ITtSft;  Raf.  NoOca  Na  7»-«| 

Aircraft  R*giatratk>n  and  Conveyance 
Recording  and  Airman  Certification 

AOCNCY:  Federal  Aviation 
Administration  fFAA),  DOT 
ACTION:  Withdrawal  of  Notice  of 
Proposed  Rulemaking  (NPRM). 

SUMMARY:  This  action  withdraws  Notice 
No.  78-6  (43  FR  16924:  April  20.  1978)  in 
which  the  FAA  proposed  to  revise 
exiaiting  FAA  feet  for  aircraft 
registration  and  for  recording 
conveyances  affecting  title  to,  or  any 
interest  in.  aircraft.  In  addition,  the 
notice  proposed  to  estdblish  fees  for 
FAA  certification  of  airmen,  including 
medical  certification,  to  recover 
expenses  that  the  FAA  incurs  in  these 
activities. 

DATE:  Effective  Immediately 
FO«  FURTMER  INFORMATION  CONTACT. 
[ohn  Rodgers.  Policy  Analysis  Division 
(APO-200).  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  D.C.  20591. 
telephone:  202-426-8637. 

SUPPLEMEITTABY  INFORMATION:  On  Apnl 
14,  1978,  the  FA.A  issued  Notice  No,  78-8 
(43  FR  16924:  April  20,  1978)  In  th,it 
notice  the  FAA  solicited  comments  on 
its  proposal  to  revise  existing  F.AA  iecs 
for  aircraft  registration  and  for  recording 
conveyances  affecting  title  to.  or  any 
interest  in,  aircraft.  In  addition,  the 
proposal  established  fees  for  F.VX 
certification  of  pilots,  instructors,  and 
other  airmen,  including  medical 
certification,  in  order  to  provide  for  the 
recovery  of  expenses  that  the  FAA 
incurs  in  these  activities. 

As  indicated  in  the  NPRM,  the 
Congress  has  directed  Federal  agencies 
to  be  self-sus'aining  "to  the  fullest 
extent  possible"  in  their  provisioris  of 
products  or  services  ;o  the  gf-neral 
public.  This  sense  of  Congress  w.3s 
clearly  stated  'n  Title  V  of  the 
Independent  Offices  .Appropriation  .\c\ 
of  1952  (31  US  C.  4tt3rt).  To  implement 
the  objective  of  financial  self- 
sufficiency.  Section  48:jd  provid<-s.   The 
head  of  each  Federal  aj^ency  is 
authonzed  by  regulation  (which,  m  the 
case  of  agencies  in  the  Executive 
Branch,  shall  be  as  uniform  as 
practicable  and  subject  to  such  policies 
as  the  President  may  prescribe)  to 
prescribe  therefore  such  fee,  charge,  or 
price,  if  any.  as  he  shall  determine,  in 
rase  none  exis's.  or  redetermine,  in  (>i.se 
of  any  existing  one,  to  be  fair  and 
ecjuitable  taking  into  consideration 
direct  and  indirect  cost  to  the 


Government,  value  to  the  recipient 
public  policy  or  interest  served  and 
other  pertinent  facta."  Notice  No.  78-8 
was  proposed  to  conform  to  this  sensa 
of  Congress. 

Given  Congressional  interest  in  this 
subject  area,  a  draft  copy  of  Notice  Na 
73-6  was  submitted  to  relevant 
Congressional  Committees  by  the 
Secretary  of  Transportation  shortly 
before  its  publication  in  April  1978^ 
Subsequently,  the  Congress  provided  in 
the  Airline  Deregulation  Act  of  1978 
(section  45,  Pub.  L  95-504;  October  24. 
1978)  that  no  new  or  increased  fee, 
char){e,  or  price  may  be  collected  by  the 
FAA  unless  first  reviewed  and  approved 
by  Congress 

The  public  response  to  Notice  No.  78- 
6  was  considerable,  amounting  to  over 
8.000  comments.  Comments  received 
from  the  general  public  provided  helpful 
suggestions  and  raised  legitimate 
concerns  about  the  proposal.  However, 
because  of  the  time  that  has  elapsed 
since  the  publication  of  the  NPRM  (April 
20,  1978).  the  proposal  itself  and  the 
economic  data  supporting  the  proposed 
fees  are  no  longer  current.  It  must  be 
reevaluated  in  light  of  the  comments 
received,  the  current  costs  involved,  and 
the  impact  of  such  a  proposal  on  the 
economy. 

As  indicated  in  the  .\PR\t 
construction  of  a  fee  structure  for  F.\A 
certification  of  pilots,  instructors,  and 
other  airmen,  including  medical 
certification.  re(]uin?8  use  of  current 
estimates  of  operating  costs  for  each 
certification  procedure.  In  the  33  months 
since  publication  of  .Notice  .No.  78-6, 
FAA  costs  have  increased  as  have 
general  price  levels  for  the  entire 
economy.  Therefore,  while  the  reasons 
which  justified  the  issuance  of  .Notice 
No.  78-6  are  still  valid,  the  cost  input 
used  by  the  ¥\.\  in  (^alculaling  fees  are 
no  longer  appropnate  Moreover,  since 
publication  of  ,Soti(  e  .No   '8-6  some 
revisions  have  \>een  made  to  the 
certification  requirements  of  the  Federal 
Aviation  Regulations    Thcn-fon;. 
comments  received  in  response  to  the 
notice  are  not  i  urreni  and  no  longer 
constitute  adequate  public  participation 
m  the  rulemaking  action. 

For  these  reasons,  she  F.-\A  has 
determined  that  rulemaking  action  on 
the  establishment  (jf  fees  for 
certification  servues  is  not  appropriate 
at  the  present  time  and  that  .Notice  No. 
78-n  .should  be  withdrawn. 

The  withdrawal  of  this  notice. 
however,  does  not  prcilade  the  FAA 
from  is.suing  simiiar  notices  in  the  future 
nor  do«'s  it  comnii!  the  V.\A  to  any 
course  of  action. 

Accordingly,  the  NPRM  published  in 
the  Federal  Register  on  Apnl  20.  197& 


and  circulated  at  Notice  No.  78-6, 
entitled  "Aircraft  Registration  and 
Conveyance  Recording  and  Airman 
Certificatioa*'  is  hereby  withdrawn. 

(Sees.  313.  503.  506.  001.  SOZ.  Federal  Aviation 
Act  of  1958.  as  amended  (49  VS.C  1354.  1401. 
1403,  1421,  and  1422):  Sec  a(c).  Oepartment  of 
Transportation  Act  (48  VS.C.  1655(c)).  Tlfle 
V:  Independent  Offices  ApproprUtion  Act  of 
1952  (31  US.C.  4S3«)) 

Note. — The  FAA  has  determined  that  this 
withdrawal  pertains  to  a  rulemaking  action 
which  is  significant  under  tiie  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  28.  1979). 
but  is  not  a  ina)or  regulation  under  Executive 
Order  12291.  In  addition,  the  FAA  has 
d<-leniiined  that  the  expected  impact  of  Ibis 
withdrawal  is  so  minimal  that  it  does  not 
require  an  evaluation. 

Issued  in  Washington.  D.C  on  May  a.  1981. 
|.  Lynn  Hekns, 
Administrator. 

|PR  D<K.  M-l*1U  FSnJ  »-»-M.  MS  ^| 
BHJJNOCOM  4S1S-M-« 


14CFRPart71 

(Airspace  DockM  No.  tl-GL-ISI 

Aiteratton  of  Transition  Area;  Fergus 
Falls,  Minn. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  nature  of  this  Federal 
action  is  to  designate  controlled 
airspace  near  Fergus  Falls,  Minnesota, 
in  order  to  accommodate  a  revised 
instrument  approach  procedure  into  the 
Fergus  Falls  Municipal  Airport,  which 
was  established  on  the  basis  of  a 
request  from  the  local  Airport  officials. 
The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
this  approach  procedure  in  instniment 
weather  conditions  from  other  aircraft 
operating  under  visual  conditions. 
DATES:  Comments  must  be  received  on 
or  before  August  1,  1981. 
AOOAESS:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel.  AGL,-7.  Attention:  Rules 
Docket  Qerk.  Docket  No.  81-CL-15, 
2;t00  F.dst  Devon  Avenue,  Des  Plain>s, 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration,  2300 
Fast  Devon  Avenue,  Des  Plaines,  Illinois 

FOR  FURTHER  H«FORaUTK>N  CONTACT. 

Edward  R.  iieaps.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
AGL-530.  FAA,  Great  Lakes  Region. 


2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  60018,  Telephone  (312)  ee4-73ea 

tUPPLCMeNTARV  MFOMNATION:  The  floOT 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200"  above  ground 
to  TOO'  above  ground.  The  development 
of  the  proposed  instrument  procedure 
requires  that  the  FAA  lower  the  noor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel.  AGL-7,  Great  Lakes 
Region.  Rules  Docket  No.  81-GL-15. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines.  Illinois 
60018.  All  communications  received  on 
or  before  August  1. 1981.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  fNPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention;  Public 
Information  Center.  APA-430.  800 
Independence  Avenue,  SW. 
Washington.  DC.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPR.Ms  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  .Aviation  Jlegulations  (14 
CFR  Part  71)  to  establish  a  700-foot 
controlled  airspace  transition  area  near 
Fergus  Falls.  Minnesota.  Subpart  G  of 
Part  71  was  republished  in  the  Federal 
Register  on  January  2. 1981.  (46  FR  540). 


The  Propoaed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  S  71.181  (48  FR  540]  the  following 
transition  area  is  added* 

Petgus  Falls,  Nfinn. 

That  airspace  extending  upward  from  TOO' 
above  the  surface  within  &'/»  miles  of  the 
Fergus  Palls  Municipal  Airport  Oatitude 
46'iri5"  N.  longitude  09e*09'45  "  W)  at 
Fergus  Falls.  Minnesota,  and  1  Vt  miles  either 
side  of  the  138'  (Uiie)  radial  of  the  FFM  VOR 
extending  from  6^  miles  to  7  miles  and  3 
miles  either  side  of  the  188'  (true)  radial  of 
the  FFM  VOR  extending  6'/^  miles  to  8H 
miles  and  3  miles  each  side  of  the  343'  (true) 
radial  of  the  FFM  VOR  from  0^  miles  to  B 
miles. 

(Sec.  307(a).  Federal  Aviation  Act  of  19S8  (49 
U.S.C.  134a(a)):  Sec.  0(c).  Department  of 
Transportation  Act  (4S  U.S.C  lB55(c)):  Sec 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  1131)) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciurent.  It. 
therefore— (1)  is  not  a  "major  rule" 
under  Executive  Order  12^;  (2)  is  not  a 
"significant  rule"  imder  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal: 
(4)  is  appropriate  to  have  a  comment 
period  of  less  than  45  days:  and  (5)  at 
promulgatioa  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Isened  in  Des  Plaines,  Illinois,  on  ]une  17. 
19B1. 

Wayne  |.  Barlow, 
Director.  Great  Lak*t  Region. 

|PR  Doc  81-iaiUH  Piled  e-M-tl.  8:4S  .im| 
BNXMO  OOOC  4S10-1S-M 


14  CFR  Part  71 

lAlrapaoe  Docket  No.  Sl-ASW-ICl 

Designation  of  Federal  Airways,  Area 
Low  Routoa,  Controled  AlrsfMce,  and 
Raporting  Points;  Alteration  of 
Transition  Area:  Zuni,  N.  Mex. 

AOCNCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnOfC  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  at  Zuni.  New  Mexico. 
The  intended  effect  of  the  proposed 
action  is  to  provide  additional 
controlled  airspace  for  aircraft 


executing  new  instrument  approach 
procedures  to  the  Black  Roc^  Airport 
This  action  is  necessary  to  protect 
aircraft  holding  on  the  Zuni  VORTAC 
and  executing  a  new  instrument  aproach 
procedure  from  the  VORTAC  to  the 
Black  Rock  Airport. 

DATE:  Comments  must  be  received  on  or 
before  July  29. 1981. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch.  Air  Traffic 
Division.  Southwest  Region.  Federal 
Aviation  Administration.  P.O.  Box  1689. 
Fort  Worth.  Texas  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel.  Southwest  Region.  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road,  Fort  Worth,  Texas. 
FOR  RiRTHCR  INFORMATION  CONTACT. 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  Texas  76101: 
telephone:  (817)  624-4911.  extension  302. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71, 
Subpart  G  71.181  as  republished  in  the 
Federal  Register  on  January  2. 1981  (46 
FR  540).  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Alteration  of  the 
transition  area  at  Zuni,  New  Mexico, 
A-ill  necessitate  an  amendment  to  this 
subpart.  This  amendment  will  be 
required  at  Zuni.  New  Mexico,  since 
there  is  a  proposed  change  in  IFR 
procedures  to  the  Black  Rock  Airport. 

Comraeats  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  facutal  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  sut>mit  with  those 
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comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
sldtement  is  made:  "Comments  to 
.Airspace  Docket  No.  81-ASW-16."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
bf  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
fur  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  fNPRM] 
by  submitting  a  request  to  the  Chief. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  Tex.is  76101.  or  by 
calling  (817)  624-4911.  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
iterested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  the 
c'ifice  listed  above. 

1  he  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
ilriegated  to  me.  the  FAA  proposes  to 
.'.Tiend  §  71  181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CF'R  Part  71)  as 
follows: 

Zuni.  S.  Mex. 

That  airspdce  extending  jpw.ird  from  700 
feet  dbove  the  surf<ice  within  a  7  0-mile 
Ftidius  of  the  Black  Rock  Airport  (latitude 
35  04  5:   \  .  lonKilude  108  47  jtj  W  )  and 
airspace  ext.'nding  upward  from  8.200  feel 
MSI.  within  7  mil''s  n^rth  amJ  li)  miU's  south 
of  the  Zuni  VORTAC  221    and  041    radidls 
extending  from  12  miles  northeast  to  20  miles 
southwest  of  the  VORT.AC,  excluding  '.he 
portion  within  the  State  of  .New  Mexico. 
(Sec  307(a).  Federal  Aviation  Act  of  1958  (49 
U  S.C.  13481a)).  Sec  6(c).  Dep.jrtmfnt  of 
Trrinsport.ition  .Act  (4<1  I'.SC  165.5  (c));  and 
14  CVH  n  61|c)j 

Note. — The  FAA  has  determined  that  this 
regui.ition  only  involves  .in  established  body 
of  technical  regul.itions  for  which  frequent 
and  routine  nmendmerts  are  necessary  to 
keep  thpm  oper-TtionoHv  rurrfi>'   It 
therefiire — (1|  is  not  a  "maior  rule"  under 
Executive  Order  12291,  (2)  is  not  .i 

Significant  rule"  umler  DO'I  H.-gulHlory 
Pulicies  and  Pro«:edures  (44  FR  1103:  February 
2fi.  1979).  and  (3)  does  noi  warrant 
preparation  of  a  rettulatory  evaluation  as  the 
.inticipated  impact  is  so  miniinal 


Issued  In  Fori  Worth.  Texas,  on  June  17. 
1981 

F.  E.  Whitfield. 
A(  tuiji  Director.  Southwest  Refiion. 

im  Dot  Sl-llTV.  Fil.i)tt-»-*l  84»ani| 
BIUJMO  COOC  4t10-i3-M 

14  CFR  Part  71 

[Airspace  Docket  No.  81-GL-18) 

Proposed  Alteration  of  Transition  Area 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  nature  of  this  Federal 

action  is  to  designate  additional 
controlled  airspace  near  Howell, 
Michigan,  to  accommodate  a  VOR 
Runway  31  instrument  approach 
procedure  into  the  Livingston  County 
Airport.  Howell.  Michigan,  which  was 
established  on  the  basis  of  a  request 
from  the  Livingston  County  Airport 
officials  to  provide  that  airport  with  an 
additional  instrument  approach 
procedure.  The  intended  effect  of  this 
action  is  to  insure  segregation  of  the 
aircraft  using  this  approach  procedure  in 
instrument  weather  conditions  from 
other  aircraft  operating  under  visual 
weather  conditions. 

DATE;  Comments  must  be  received  on  or 
before  .August  1. 1981. 

ADDRESS:  Send  comments  on  the 
proposal  to  FA.A  Office  of  Regional 
Counsel.  AGL-7.  Attention:  Rules 
Docket  Clerk.  Docket  No.  81-GL-18, 
2300  East  Devon  Avenue,  Des  Plaincs, 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration,  2300 
East  Devon  .Avenue,  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 
F^dward  R.  Heaps,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530.  FAA,  Great  Lakes  Region, 
2300  Fast  Devon  Avenue.  Des  Plaines. 
Ill.nuis  60018.  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  will  be 
lowered  from  1200  feet  above  surface  to 
700  feet  for  a  di.'ilance  of  approximately 
one-half  mile  beyond  that  now  depicted. 
The  development  of  the  proposed 
procedure  rec|uires  that  the  FAA  alter 
the  designated  airspace  to  insure  th.it 
the  procedure  will  be  contained  within 
controlled  airspacB.  The  minimum 
descent  nititudes  for  this  procwdure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 


reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel.  AGL-7,  Great  Lakes 
Region.  Rules  Docket  No.  81-GU18. 
Federal  Aviation  Administration,  2300 
Flast  Devon  Avenue.  Des  Plaines.  Illinois 
60018.  All  communications  received  on 
or  before  August  1. 1981.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  I*ublic 
Information  Center,  APA-430.  800 
Independence  Avenue.  SW.. 
Washington,  D.C,  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
Ni'RM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No. 11-2  which 
describes  the  applications  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
airspace  near  Howell.  Michigan. 
Subpart  G  of  Part  71  was  republished  in 
the  Federal  Register  on  January  2. 1981 
(46  FR  540). 

The  Proposed  .Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  §  71.181  (46  F'R  540)  the  following 
transition  urea  is  amended  to  read: 

Howell,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  Kowell.  Michigan,  Uvirtgakm 
County  Airport  (latitude  42°37'80"  N„ 
Longitude  83'58'45"  W),  and  within  2  miles 
each  side  of  the  Salem,  Michigan.  908  radial 


extending  En 
miles  Bouthe 
(Sec  307(8). 
U.S.C.  1Ma(i 
Trausportati 
11.61  of  the  f 
CFR  11.61)) 


issued  in  C 
1981. 

Wayne  ).  Bai 

Din-rtor  Crei 
\yv.  ikK-  SI  -uocTi 
BHiJNQCOOf 


SECURfTIE 
COIMMSSK 

17  CFR  Ch. 


Plan  for  Pe 
CommiseJo 
Regulatory 

agency:  Se 
Commissioi 
ACTION:  Put 
review  of  C 
of  the  Regul 
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eKtendlng  Crom  ika  6.5  mila  ra<MiM  area  la  7 A 
miles  southeast  of  the  airport 

(Sea  aOTta).  Federal  Av<atk»  Act  of  1968  (49 
use  \Maiu]y.  sec  0(c|.  Department  of 
TraaspartatiaD  Aat  (48  US.C  ie6a(c)):  aec. 
11.61  of  the  Federal  Aviation  Ragulationa  (14 
CFR  11.61)) 

I'he  PAA  has  determined  that  this 
proposed  regulations  only  involves  an 
established  body  of  technical 
rngulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationaiiy  ciurenL  It. 
therefore — (1)  is  no  a  "major  rrde"  under 
Executive  Order  12201:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal: 
(4)  is  appropriate  to  have  a  comment 
period  of  less  than  45  days:  and  (5)  at 
prumulgatioa  tvill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

issued  in  Des  Plaine*.  HiinoU.  an  fune  5. 
1981. 
Wayne  ).  Baiiow. 

Din-ciDr  Great  Lakaa  Rt^an. 
\yv.  i>.T.  n  wKm  Pbd  s-k-oi.  a:«  Mni 

BHUNGCOOt  4»ie-1S-M 


SECURITIES  AhO  EXCHANGE 
COMMSnON 

17  CFR  Ch.  II 

(Reiease  Na  33-6323,  34-17891. 3S-22101, 
39-637,  IC-1 1625  and  IA-760;  f=«e  Na  S7- 
8881 

Plan  for  Periodic  Review  of 
Commission  Rules  for  Purposes  of  the 
Regulatory  FtoNR>illty  Act 

aqency:  Securities  and  Exchange 

Commission. 

action:  Publication  of  plan  for  periodic 

review  of  Commission  rules  for  purposes 

of  the  Regulatory  Flexibility  Act 

summary:  The  Securities  and  Exchange 
Commission  is  today  publishing, 
pursuant  to  Chapter  Six  of  the 
Administrative  Procedure  Act  a  plan  fm* 
the  periodic  review  of  Coounission 
rules.  The  plan  provides  a  ten-year 
schedule  for  the  review  of  identified 
Commission  rules.  The  Commission  is 
also  publishing  a  description  of  the  rules 
which  are  to  be  reviewed  during  the 
next  twelve  months.  The  Commission  is 
seeking  public  comment  on  the 
identified  rules  scheduled  for  review  in 
the  next  twelve  months. 
date:  Comments  are  due  by  August  31. 
1981. 


:  Person  wishing  to  submit 
written  views  should  file  four  copies 
thereof  with  Geofge  A.  Pitzsimmons. 
Secretary,  Securities  and  Exchange 
Commissioo,  Room  802,  500  North 
Capitol  Street  Washington.  DC.  20549. 
All  sttbinissions  should  refer  to  File  No. 
S7-686  and  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Section.  Room  6101, 1100  L 
Street  N.W..  Washington.  DC.  20540. 
FOR  MRTNER  INFOMNATION  CONTACT: 
Jeffry  L  Davis,  Acting  Director. 
Directorate  of  Economic  and  Policy 
Analysis.  Securities  and  Exchange 
Commiseioa  500  North  Capitol  Streot 
Washington.  DC.  20640. 
SUPPLEMENTARV  MFORMATION:  The 
Regulatory  Flexibility  Act  (Pub.  L  No. 
96-354.  94  Stat  1164  (September  19, 
1980)1  ("RPA")  added  a  new  Chapter  Six 
to  the  Administrative  Procedure  Act  (5 
U.S.C.  601  et  seq.  ).  Among  other  things 
the  RFA  requires  that  the  Commission 
publish  a  plan  for  the  periodic  review  of 
all  rules  issued  by  the  agency  which 
have  or  will  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  Hie  purpose  of  the  review 
is  to  determine  whether  such  rules 
should  be  continued  without  change,  or 
should  be  amended  or  rescinded, 
consistent  with  the  stated  objectives  of 
applicable  statutes,  to  minimize  any 
significant  economic  impact  of  such 
rules  upon  a  substantial  number  of  small 
entities.  The  plans  is  to  provide  for  the 
review  of  all  such  rules  in  effect  on 
January  1. 1981  within  ten  years  of  that 
date  and  for  the  review  of  rules  adopted 
thereafter  within  ten  years  of  the 
publication  of  their  adoption  as  final 
rules.  ' 

In  conducting  this  review,  the 
Commission  is  required  to  consider  the 
following  factors: 

(i)  the  continued  need  for  the  rule. 

(H)  the  netare  of  complaints  or  comments 
received  coDceming  the  rule  from  the  public: 

fiii)  the  commplexity  of  the  rule; 

(iv)  the  extent  to  which  the  rule  overlaps, 
duplicates  or  conflicts  with  other  Federal 
rules,  and  to  the  extent  feasible,  with  stale 
and  local  ^vemment  ruler  and 

(v)  the  length  of  time  since  the  rule  has 
been  evaluated  or  the  de^^e  to  which 
technology,  economic  conditions,  or  other 
factors  have  changed  in  the  area  affected  by 
the  rule.  ' 

With  respect  to  those  rules  which  will 
be  reviewed  in  the  near-term,  the  RFA 
requires  that  the  Commission  publish 
each  year  a  list  of  such  rules  to  be 
reviewed  during  the  succeeding  twelve 
months.  The  list  is  to  include  a  brief 
description  of  each  rule,  a  statement  of 


the  need  for  and  legal  basis  for  each 
such  rule,  and  a  solicitation  of  public 
comment 

In  a  separate  action,  the  Commission 
has  proposed  to  define  the  terms  "small 
business"  and  "small  organization"  for 
purposes  of  the  RFA  as  those  terms  may 
apply  to  entities  that  are  issuers  of 
securities  or  otherwise  engaged  in 
securities  or  other  business  activities 
subject  to  disclosure  and  reporting 
requirements  or  regulation  by  the 
Commission  pursuant  to  the  Securities 
Act  of  1933. 15  U.S.C.  77a  et  seq. 
("Securities  Act"),  the  Securities 
Exchange  Act  of  1934, 15  U.S.C.  TBa  et 
seq.  ("Exchange  Act"),  the  Public  Utility 
Holding  Company  Act  of  1935, 15  UAC. 
79a  et  seq.  ( 'Holding  Company  Act"), 
the  Trust  Indenture  Act  of  1939, 15 
U.S.C.  77aaa  et  seq.  ("Trust  Indenture 
Act"),  the  Investment  Company  Act  of 
194a  15  US.C.  80a  et  seq.  ("Investment 
Company  Act"),  or  the  Investment 
Advisers  Act  of  1940, 15  US.C  80b-l  et 
seq.  ("Advisers  Act").'  In  conducting  the 
review  called  for  by  the  Commission's 
plan,  the  staff  will  rely  on  the  definitions 
of  the  terms  "small  business"  and  "small 
organization"  which  are  finally  adop>t8d 
by  the  Commissioo. 

L  Periodic  Review  of  Rules 

Although  5  U.S.C.  610(a)  requires  an 
agency  to  publish  a  periodic  review  plan 
which  applies  only  to  those  rules  which 
have  or  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  the  Commission's  plan 
generally  provides  for  the  review  of  a 
much  broader  class  of  rules.  This 
approach  was  adopted  primarily 
because  the  Commission  staff  had 
already  tai^eted  certain  blocks  of  rules 
for  its  own  internal  review.  It  was 
determined  in  such  cases  that  staff 
resoiu-ces  would  be  economized  by 
simply  expanding  the  scope  of  the 
planned  reviews  to  accommodiate  the 
review  requirements  of  the  RFA.  In 
other  cases  it  was  the  staff's  judgment 
that  the  initial  determination  as  to 
whether  certain  rules  or  blocks  of  rules 
had  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
should  receive  further  analysis.  Thus, 
for  each  of  the  rules  listed  below,  the 
Commission's  plan  contemplates  ■ 
review  which,  at  a  minimum,  will 
involve  an  analysis  to  determine  more 
definitively  whether  such  rule  has  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rules  identified  as  having  such  an 
impact  will  be  subjected  to  a  review 


■SU.S.CetO(a). 

's  u&c  aiofb). 


'See  SecuriUes  Ad  ReieaM  Na  B3Qt  (March  an 

1980)  146  FR192.S1I. 
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which  will  take  into  consider. ition  h!!  of 
the  fdctors  rfqiiired  to  be  considered  by 
5  L'  S  C  010(b)   In  certain  insi.inces.  only 
the  review  required  by  the  RFA  will  be 
conducted:  however,  for  the  niH]unt\  of 
the  rules  listed  below  the  Commission 
staff  intends  to  conduct  a  broddfi 
review,  with  a  view  to  identifiyins  those 
rules  in  need  of  modification  or  even 
rescission   Such  reviews  would  be 
conducted  b>  the  staff  rejiiardless  of 
whether  such  rules  have  been 
determined  to  have  a  signific.ini 
economic  impact  on  a  substantial 
number  of  small  entities 

Accordingly,  the  Commissiun  s  plan 
for  the  periodic  review  lA  its  nut-s  is  .is 
follows: 


17CFH 


TIM 


Rutes  Scbeduled  tor  Review  m  1861 


210  1-02|y) 

210  3-01  — 

210  3-05 

210  3-07 

2103-08 
210  3-09 


2103-10...... 

?103A-O3|e|. 
210  3A-03  .. 
2103A-05 


2l0  4-08(el 
?105-04 

iScneduie 

111) 
J -0  6-01— 

2106-34 


-•07-01  — 
21078-06. 

;-.  0  9-01— 
2109-05 

210  12-04 


no  146 

230  240 
230  242 


230  251- 
230  264 

230  400— 
230  494 

239  11 

239  26 
239  27 

239  28  . 


239  90— 

239  95 

239  146 

239  240 


Definition  o*  agnNicanl  tutsudlaiy 

Separate  llnancal  statements  ol  the  ieg«- 
uant 

Past  successmns  to  oifiei  busmess^^s 

Future  Successions  to  ot^ei  businesses 

Fi'-jnoal  sia'ements  ot  sutwidianes  not  con- 
sonciaied  and  50  poicent  o»  less  owned 
person* 

Financial  statements  o)  alMdtes  mtiose  secu- 
niies  collateralize  an  issue  legislered  or 
being  registered. 

ConsoMaiad  finanoal  statements  ol  the  reg- 
strant  and  ila  sU>«diaries— seoarate  finan- 
cial ttatefnenis  ol  certain  lutHKliane* 

Group  linanoal  statements  o(  subsidianet  not 
consoldaied  and  50  percent  or  less  owned 
persons. 

Recor^oilation  of  ir*veslnwnl  ol  a  poison  m 
subsid'anes  not  consoMaied  and  50  per 
cent  or  less  owned  persons  acctxinted  lor 
by  Itie  equity  method  and  equity  ol  such 
person  *i  the*  net  assi^tv 

Resiiicvons  on  dividtnijs  avartabitity 

Condensed  fir>anciai  ir'orr'aiion  o*  registrant 


Managemerrt  rvestmeni  cor^oanies,  umt  m- 
wstmenl  trusts,  lace  amount  certificale  irv 
vesUTieiil  companies  and  employee  stock 
purchase,  savwigs  and  sur.ia:  plans 

Inturarice  compenes  oiiei  t^an  Me  and  Mie 
insurance  companies. 

Banks  and  bank  holding  compan«s 

Investments    1     eojitv    in    ea"ngs   ol.    and 

dividerxis  'ecerned  nom  attiiiaics  and  other 

persons 
Rule  146— Transactions  Ov  an  issuer  deemed 

no!  10  involve  any  ixitikc  oHerirg, 
Rule  240— Eiemption  ot  certain  indued  oWers 

and  sales  by  Ooseiy  rtold  issuers 
Rule   242— Enempiion   ol   iim^ied  oHers  and 

sales  by  quanlied  issuers 
Regulation  A— General  ^Aemptiona  Irom  reg- 

istralKsn 
Regulation  C — Reg«lration  lequrements. 

Form  S-i — G<:-n€*di  liom  ol  legtslration  state- 
ments 

Form  S-7— Shon  lorm  Secunties  Act  regislja- 
Hon  lor  securities  ol  certain  issuers 

Form  S-16 — Registration  ol  securrtics  ol  cer- 
tain issuers  ottered  pursuant  to  certain 
tyt)es  ol  irariactions 

Form  S-18 — Opiiondi  •or'"  'or  *te  registraticn 
ol  securities  lo  be  sow  'jo  itx>  oubnc  by  the 
ssuer  lor  an  aggregate  rasn  puce  not  to 
e«ceed  $5,000,000 

Forms  l-A — 6- A — Regulation  A  ix)tilK:alions 
and  consents 

Form  146 — Report  ol  oHenngs  made  rfi  lek- 
ance  on  Rute  146 

Form  240— Notice  ol  sales  ol  securities  pur 
suani  to  Rule  240 


.wHI-'.s  (XM 


:iO  3*40-  ' 
240  ' 565- 1 


240  ■ 7Ac2- 

1 

2496  100 
240  19I1-1   . 


250  7(a) 

270  56-1 
270  50-2 

270.a<>-l  . 

274.11 

275JO*-1.. 

275204-2 


275  204-3 
279-1        . 


2793  . 


sja-ii  :c  "jif  ?V 
O^jgrsjlKX^    Ot    *'>er>ri»*    '.«vC>o*~s4*t*ty    iL*e« 
Eitenjion   Cil    iegrtlr»l<in   loi    p».,'rov»*   ol   trie 

S*J^l-f  I-?S    l-v^^'OI    P'gv.?-    >"J'     Act    ol     '9'0 

■nei  -ar<e«iiticr'  o»  'ewyr^'  on 
tiecutmr    o*    ir^t-slTV'-t    CO^Q^'^    PCtlolio 
T  ansa*:  iKjiis 

11". Italic     01    'es^^^tion    o*    Ovx  i.^X'r-S    *l1t^cut 

4oecii»M3  mormatc*- 

Application^  Kji  logrstTlll^x^  ol  trai  •i'ei  agents 
ano  Oesi;'t.t'ori  d  tTjiis'iH  Ageril  legistra- 
tior^  *c^^ 

Notice  t)y  ■  sen  'eguiatoiy  cga^aaton  ot 
prop(.,ie<t  aor"iss*ori  to  01  cc  r.iiriuance  rfi 
f-H^'^befsr^  or  pamc<5atrin  or  assoo-non 
w'ti  a  mer^'per  ol  ar>  person  »ut)t^ct  10  a 

SMVury  (>SQl-ai'*«C«tior   tr^  ai-plvator-S  lo 
tn*!  i^or-TTirssior  tor  i^V*  '•v'ei'cm 

Ccmc.io«es  oeefeo  rot  to  be  eiecirc  or  gas 

^'.••v  :i-jr-par»es 
C»'t -.!<.'-  cit    total  afiots" 
£ic*i>s</r^  0'  :er*ain  guaraniK^  as  s^cu 'les 

ot  tre  guarantor 
t  ieT*<>'    ot  C"^p'C>*-*'S    so  -.-itts  ccmpany 

pe-Cfir^j    ver'^.'naton  ot  apOIKation 

i--^."n  s. ; — deyistio'ic.n  stavn.*-nt  ol  operv 
end    "^r.dgeT.er.t    r.^es."**:-''.'.    corparaes 

A-v»r.f?rrenTs    Ir     apT-iat^rv     !.-)*     leg^trStlOn 

ol  r^»es:n-*?rt  ao^se's 
Bociis   af<3   'eco  ris   '.*-    ti*'   n"..>irt*'^.e<t  try   in- 

ves;-^.*--"'  a.'\  -,^rs 
Wire*    :vc  ost.it=  st^i"-  "'■•"i-- 
Fom  A[y ,  — atp'<:aticn  toi  i.'n^*'a'K^  fth  an 

mvtsiirer.i  adviser 
....    Form   AOV-S — aful  aupc'efem  lor   leqis- 

lered  investment  adinssis. 

RuMs  Schwluled  tor  Review  n  1962 


2104-01- 

210  4-06 

(encept 

210  4- 

08<e)) 
210  5-01  — 

210  5-04 
210  5A-O1- 

210  5A-02 
2108-01- 

210  6-03 
21012-01  — 

210  12-43 
230145 


230  300— 
230  346 


239  17 
239  23 
239101 


240  6a- 1  — 
240  6a-3 

240  106-8 

240  I4a-1  — 
240  14a- 
12 

240l4a-l0i 

240  14a- 102 


240  14C-1  — 
240  t4c-7 

240  14C-101 

240  15bi-1 

240  1561-3 

2401561 -4 
240  1561-5 

240  1562-1 
240  1563-1 
240  1566-1 


Regulaton  S-X.  Ai«cM  4— RuIm  ol  general 
appkcatxjn 


Regulation   S-X    Article   5 — Comrreicial  and 

(icKistrial  comparaea. 
Regulation   S-X.    Arttda   5A— Comparaea   n 

the  development  s'age 
Regulanon  S-X.  Ancle  8 — Committees  issu- 
ing cartiacaMa  ol  dapoalt 
Ragulalian  S-X,  Arlicia  12— Fomi  and  con 

tent  ol  schedules 
Rule     145— Reclassilicalions    ol    securt'es 

mergers,  consokdationc  or  ac()uisilions  ol 

assets 
Regulation  8 — Exemptions  relafng  to  Itac- 

tional   urvkinded   eiMrests   m   oil  or  gaa 

ngr.ls 
Form  S  10— Regotratton  statemerU  tor  o4  or 

gas  nteresls  or  rights 
Form  S- 1 4— Regstiaton  statement  tor  cer 

•ain  transaclionfi  under  luie  145 
Form    1-G — Report   ol   sale   ot   o4   or   gas 

lights.  Form  3G — Report  ot  leiuflt  ol  oHer 

•nfl 
Regratraiion    and   e>e«^«tiori   ol   e«changes 

Distnbutior  tru  «/"  njnts 

Regulation  14A  -Soacitation  ol  piones 


Schedule  iiA  -mioiTwi'iir  ..-^ji.>..'  ^    p**  «y 

statement 
Scheduled   1 48— Intormaaon  to  be  mckioed 

m  statements  Med  by  or  on  bohaH  Ol  a 

participani  (other  than  ft^  -ssu*?!)  OL-^suant 

10  240  I4a-ii(c) 
Regulation    14C— DistiXxjtion    ol    iritorrriation 

pursuant  lo  Section  I4(c|  ol  trie  Exchange 

Act 
Schedule  t4C — lnlc»mai«»i  requred  in  mfor- 

malion  5talk.ment 
AppKatiun    lor     legulialon    ol    broker    or 

dealer 
Regntration  ol  $uoc«aaor  to  leistered  broker 

or  deaiei 
Registration  ol  Wuoanes. 
Consent  to  service  ol  process  by  non-res>. 

dnnt  brokers  or  dealers 
Adoption  ol  appkcation  !ik^  by  predecessor 
Amendments  to  ^implications 
WiHidiawal  Irom  legsttation 


17  CFR  Tm 


240  '566  1  OuaM».ation»  and  le<>!i  leWi^^j  ic  t»:*>.f 
Jeaiers  who  are  not  memrier^  oi  i-  '-hukwi' 
secuniiet  as*oc«t«3n 

?4"  I5c3-t  Net  caprtal  retjuroments  ten  tuoiu-rs  »"<1 
Sealers 

240  1  ^1    t  r<^glxDnntlng  ol  Secixttn-S  ■'OuSltv  C^isfix.^ 

240i7Ac3   t      ^itixlraiirai    Irom    legwaiifi"    a;    c    fji -i.i 

agent 
?'10  '9^    3  Ot  tA>*d    prrv^pal    and    agfoy    ti  .insAi-nrjov 

wy  newly  ftsted  secxjrtties 
249  1—  Forms  tor  regntration  and  eiw"!mptKi  ol  MXii 

244  t  a  ntiet  enctianges 

2-19  501  —  Fyf^s  (or  legrstratKyi  ol  brolierl  fenft  (V-akil. 

249  <'0 

243t  iQi  Form  TA-W— Notice  ol  witix>»w«*  tioTTi  1.  _)»^ 

Uiiion  as  a  trarislei  agent 

270  3C-2  Do'.'ii'jon    ol    benelicial    own-t"*    m    v< ^» 

t)u«*iesi  rivesltiie'il  corTipftr*p5 

2'C  3c  3  Delinrtion   ol   cerian   lerma  uied  m   St-ctcm 

3ic»(i)  ol  the  investnent  ConTpa'''y  **'  ""h 
res(X»ct  to  certain  detii  *eCL^i*^  o«o«r''  by 
small  busnesa  riveslment  compar-f^ 

270  3C-4  OetifMtjcn  ol    common  trust  u^'ict    &s  ./'.ti  -n 

S.  ^tior  3ICM?)  ol  the  liwosln-i  -l  l  .nrnj.^nv 
Act 

270  1 70   '  AppiK:ations  legarOmg  or^t  entorix**-*  o*  ai 

laiigements      ana      ceiVim      pi-iiit  <j"*«'T.q 

pia"^ 
270  tSc- 1  E  .ompiior  o!  onvate^  tioW  inortiW'Oi.-ss 

270  I8C-2  .       E»fnptiofis  ol  cerian  oe^**nu,re<.  issmi:  !•> 

sr-.au  tAi&iness  investr-ient  Lum(:.ao«»-<, 
270  181  2  ^ai*   aro   "QLiiabie  reaiment   tor   hcio-s   ot 

each   class   ol   senes   ol   siu>    ot    Slim  s 

IT  vesfncnt  compar*es 
270  3t»-1  H.Kciiis  10  tie  mamtamed  by  '•■:fi:i'i'  m 

,t  i'mr  I  I       companies       f*^>.'        r-*!,.  I'ty 

ciwrieo  &ut>sj<laries  ttie'LOt    aro  oii-i  i^t 

s*,  ',s    ha.irtg    tiansacfu^'is    i*th    ifo»*tif'i1 

ii-  .'_3tmert  compenn^ 
270  3ta-  2  "■     -"Is  tj  b*,'  pr"se*ve<;  L\  -».  ,'rs'i  ■•-f'  tr-v  *,■ 

-Pent    C'mranies,    cer'jvn    r^^K-iv  .-w'-hI 

^L't^SKtwii'eS     thereol      and     OlI^i      prisOi'S 

hav-f^;   tiaosactior.s  nnth  "-t..*.!!  .»<?  r,..-'. 
ment  ccrripanies 
270  3ia-3  Record*.  p(Ou,.-eo  or  m.ii'.  i-  -n  by  persons 

otli-_i  irar  Ihij.-e  leCiiVeO  \c  rivintpm  And 
pr«^-PTve  ttx-m 

274  1  la- 1  lorm  N   ,?  — fiegistialinn  statpmem  c1  t-OS«?d 

end    'T>arao**"ient    inve*t*'n,»ni    coiTs    -*s 

275  206<4)-2     CusioCr  o'  pos^essn^r  d  turfls  or  secu-  ties 

ol  clients 
275  206(4)-3  .  Cash  pd/r-H.-iui  'or  ctient  sc'ii^ natt-i « 


Rules  Scheduled  tor  Review  In  1963 


210  1-01 
210  1-02 

(eicept 

2101- 

02(v)) 
2:02-01- 

210  2-05 
210  3-01  — 

2103-18 
210  3A-O1- 

210  3A  08 
230  144    . 


230  147 


230  148 


240:iatJ   1 

240  Jdt2 

2. 

240  3a  12- 

4 

240  8C-1 

240  12a-5 

240  i5a-2- 

240  i5a-5 

240  15610-6 

240  15610-9 

240  15CJ-2 

240  i5c3-3 

Appkcation  ol  Regulakon  S-X 
Oeimiions  ol  torms  used  n  FW^ilcion  ' 


Oualiticjtio'f.  ^rMi  leccts  ot  m.i .    .<i'  i^ 

General    mstr-jctions    .is    ic    fir-d'^'ai    i/tpii. 

ments 
Conootidat^<:  aixt  corTiL4rH.-t:  i^a'^tai  m.h. 

f^oie  144 — Ptisons  dt-emod  i""!  lo  h*  1 1" 
g<ig*Mj  IT  a  oistrtxition  and  tr*-n  i.-i*  i>ji 
t>r<)efwr  Iters 

h.jie  *47—  Part  ot  an  issue  pt-iso*.  n.si 
dent  and  do»ig  t>usir<?s«i  wth«r  Hlr  rm 
l.<jS«-5  01  Section  3(aMii)  cH  itw  S^cui.ii.- 
act 

R..U  "-18-  Persons  not  Oi^c^e'l  to  tx  jr«-vi 
*' ters  ol  securities  issued  or  '^-k;  r*  flirt 
nei-'.ion  with  bankmptcy  (xoc*<-d»n<5s 

Misceiio'oous  Exchange  4^  e.tmpivi  ui.« 
'•■^'Cling  cenam  mortgage  s^^nuiifi*^  a-vl 
seturrties  guaranteed  Oy  Stflt*;  (,*  i^i.N.*! 
K  .t.-,  i»ai-*s  if~t"eot 

i-*vo'jinr*caiior  ol  ci/stcmois  t^.^  !»• ;..  s 
Temporary  e»empiion  ot  sutrsr'.^t^x;  or  nc-<i* 
tic.'"di  sc-curities 

Fiemcticns     trorn     ^r  jfcei  .Vaiii     •t.^jrsti.ltif^ 

Sid-  Jaids  to*  Dut^iic  oMerir*;^  ot  '^o^-l-  --  "i 

SLCO  broiler  >:ai» 's 
SeH-undennfrmng  by  SECO  bro*<»  »  fs'^ 
Use  ol  cuslorriers   tree  creriit  t.aiarois 
Customer   proieciion  — 'r^r-',- s   g;t.-   i_,>su*t> 

ol  sectjniies 


IT  CFR 

240  I6a-1  — 

240  16a- 
10 
240  186-1- 
240  '8b- 

11 

240  I6c-1  — 
240  'Sc-3 
240  '6e-1 
riO  1  'Ad- 

1  — 

24^  '7Ad- 

24126 


2«9  '03 - 
243  -04 

2-:  2a-2  ... 
2':2a-3 


270.2a-4.._. 

2'C  2a  5 

2';2a-6 

2v:  •5a-1... 

2-?  ".8  2 
2-0  t5a-3 

?-:  'Si-j 

?-^^22c-1.. 

7".  5      

27i  105 


275  203-2 
2-5  >:-:  3 
2'5206(3«-2 


2-0-0-Ci 

2*0  -l-C'- 

2'0 

'A- 

02 

23J  ■> 

}  — 

PV 

43 

2X 

4i*  — 

230 

56 

2  JO 

61 

230 

-0. 

230 

'4 

a-Kl 

230 

75 

230  65 

T_ 

230  656 

?•    3til?-3 


2  to  36-4.... 
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240  I6*-1  — 
?40  tSa- 
10 

?40  iab-l  — 
240  '86- 

1  ! 

240  t6c-I  — 
240  '6c-3 
240  I6e-1 
2«0  i7Ad- 
1  — 
2*0  1 7*d- 

r 

24926 


249  '03- 
249  '04 

2  •0  28-1,. 

2n)2»-2... 

2'0  2«-3 


2702a-*  ... 

Zrc  2a  5 

2'C2a-6 

2*0  -S*-!  . 

2"^  '5«-2 
2-0  i5a-0 

?-^2?C  1 
2T4  5 

274  105 


27SJ03-2._.. 

2'5^03-3 

2^5  206<3>-2 


Eiwpbon  o<  cartim  Iranuctan*  from  Sac- 
ton  led  of  lh«  Exchange  Act 

Eiamption  ol  carta«i  MOuibes  from  Section 

16c  of  tha  Eicftanga  Act 
Art>itrag«  Trantactiont 
Ftjfet  pena«img  to  transfar  agentt 


Notification  at  the  admnson  lo  trading  of  a 
(obaMuted  or  aiMtional  daat  of  aacunty 
under  Rule  l2a-5 

Forma  3  and  4— Heportt  requred  of  officera. 
drectori  and  pnnapal  (locvhotde'i  p>/iu- 
am  to  Section  16 

valuation  of  porltofra  aectfitiet  m  ipecial 
caie* 

Efect  of  ekmnanont  upon  valuation  of  port- 
foM  aecuntiet 

DetwKlJon  o<  mvaHinent  adviser"  of  an  n- 
veatmenl  company  for  purposes  of  Section 
l2idH3|  of  ma  tnveslmeni  Company  Act 

Definition  of  current  net  asteel  value"  for 
use  m  computing  penodcalty  the  current 
pnce  ol  a  redbematM  security 

Cetaffi  persons  not  deemed  mteresled  per- 
sons 

Certaei  transactiom  not  deemed  assign 
merws 

Eiternption  from  stocf^hoiders'  approval  of 
certain  small  investment  advKory  contracts 

Annual  continuance  Of  contracts 

Eiemption  lor  ntial  penod  of  mvestmenl  ad- 
viser of  certain  registered  separate  ac- 
coi#its  from  requrement  o'  security  holder 
approval  of  investment  advisory  contract. 

Tijrnporary  exemption  for  certain  investment 
advtsers 

Pncmg  of  redeematjfe  secun:«9  lor  distitw- 
tKyi.  redemption  and  repurcTiase 

Fo.'!"  N-5— Registration  statement  for  small 
txjsiness  mveslment  companies  under  Itw 
Seanties  Act  and  ttie  Investment  Compa- 
ny Act 

Forr.1  N-5R— Annual  repo^  of  small  bu»- 
ness  investment  companies  pursuant  to 
Se-*on  30  of  ttw  Investment  Company  Act 
and  Section  13  or  I5<d)  ol  tne  EncMange 
Act 

Wi:>lrawai  from  registration 

Fees  lor  regisfants  and  applicants 

Agency  cross  transactions  for  advisor/  c»- 
ents 


Rules  Scheduled  For  Review  in  1984 


2'0  -0-01 
2-0  M-0'- 

2'0  MA- 

02 
230  I'X— 

230  143 

230  14!*- 

230  156; 

230  161: 

230  170; 

230  1  74. 

ar<6 

230  175 
230  651- 

230  6M 


240  3a12-3 


240  3»>-4 


240  3b  5 

?40  lOt>-7 
240  II  A?  1 
2-10  1  ■  Aa3- 1 
240  "  Aci-1 
240  ilAcl-2 
21C  '2d2-1 
240  I2CJ2  2 


Inienm  finarxaal  statements 

Su.'omeni  ol  sou'ce  a.nd  application  of  furxJs 


Cn'fine.]  terms  lor  purposes  ol  the  Secu'ties 
Ad  and  miscellaneous  Securities  Acl  'jies 


Rt^-gutation  F — Exemption  lor  assessment  on 
assessable  slock  arxl  lor  assessable  stock 
;f*ered  or  sold  to  real.re  amount  ol  as- 
sessment t^iereon. 

Rule  3a '2-3 — E»empt)on  from  Sections 
I4(al.  14(b).  14<cl,  I4(fi  and  16  tor  seour;- 
ties  of  ce^in  foreign  issuers 

Rule  3b-4— Definition  ol  fore-gn  govern- 
ment", "foreign  issuer  *  arvi  "foreign  pn 
vate  issuer" 

Rule  3t>-5 — f*xve«empt  sccunties  issued 
urxler  govemmefital  ot)l>getiorts. 

Stabilizing  to  facMate  a  dntrfbufton 

f^atiooal  marliei  system  secuniies 

Tape  reportr^ 

Quote  reporting 

Vendv  dsplay  nie 

Suspension  of  tradng 

Removal  from  listing  and  registration  of  ma- 
li^ed.  redeemed  or  retired  secunbea 


24013»-ia. 
240  15(»- 

ts 

2401SM- 
1  — 

240tSb»- 
2 

2*0  17a-2  ,. 
240  17a-l7.. 
2«0  17i-iB 


240  171-1 

240  IBt>-3 
240  19b-4 
2«0  19g2-1 

243  818a 
24B2S 
249  212 


249  216— 
249.220f. 
249.306: 
249.316— 
249.319 

249  504n, 
249  505 


249633   . 

249  635... 


249717 
249  1200 


2T0«>-16 
270  101-1 

270  17a-1 

270ira-2. 

270.1Ta-3 

27017a-4 

270,l7a-5 

27017a-6 

270  t7a-7 

270t7a-8 
2r0  22d-4 

270  22d-5 


270  30a- 1 
270  30-2(a) 


270  30a-3 


2?4  tot 


275202-1 


275  206(3>-1 


Repoita  of  loraign   laauan  on   Form  6-K 


Fees   and    annual    assessments    for    5EC0 
broker -dealers 


Reports  on  statMlizing  activities 

Notices    and    reports    t>y    t>lock    positioners 

Reports  t>y  riabonal  securities  exchanges  and 

registered   national   securities   associations 

Of  changes  m  membership  status  of  any  ol 

their  members 
Requrements  for  reporting  and  inquiry   fiiV\ 

respect    to    missmg.    lost     counterlei!    or 

stolen  sacunties. 
Prohibiting  fiong  of  rales  of  commission  by 

exchanges 
Flings  Kith  respect  to  proposed  rule  changes 

t>y  self-regulatory  organizations. 
Entorcamem  of  complianca  t>y  national  secu- 

nt«s  exctianges  and  registered  securities 

assooabons  ivitti  tha  Act  and  njles  and 

regulations  thereunder 
Form    lor   proposed    rule    changes    t>y    sell 

regulatory  organizations 
Form  25— Removal  of  sacunties  Irom  listing 

and  registration 
Form   12 — Registration  of  secunties  by  issu- 
ers  which   file   reports   with   certain   other 

federal  agencies 
Forms    18,    19   and   20F    for   registration   ol 

foreign  secunties   Forms  6K,  18K  an3  '9K 

for  penodc  reports  t>y  foreign  issjers 


Forms  SeCO-4-80  and  SECO-E— Asspss- 
ment  and  mlormation  forms  for  SECO 
bro*.er -dealers 

Form  X-17A-17 — Report  try  WocV  pos'liorv 
ers 

Form  X-17A-19 — Report  o*  change  m  me-Ti- 
bership  status 

Reports  of  stabilizing  activities 

Form  X-17F-1A — Report  for  missing  lost 
counterfeit  or  Stolen  secunties 

Amendments  to  registration  statements 

Conditional  exemption  of  ce'tain  unoerwrrimg 
transactions 

Exemption  of  ceta^  underwnting  fansac- 
»ons  exempted  by  270  I0f-1 

Exemption  of  cenam  pjrchase.  saie  oi  txir- 
roiiving  transactions 

Exe<T<pfion  of  transactions  «vith  hj,i1y -owned 
sut>sidianes 

Exemption  of  fa-sactions  i>jrsuant  to  cer^an 
contracts 

Pro  rata  dfStntwtion  neither  "sale  nor  pur- 
chase" 

Exemp»on  of  transactions  w.t^  cenain  a"*- 
aied  persons 

E.^-Ttption  of  certain  purchase  or  saie  trans- 
actions tietween  affiliated  registered  invest 
meni  companieB 

Mergers  ol  certain  affiliated  investment  com 
pames 

Sale  of  redeemable  securities  pj'Suant  to 
certain  meroers  with  pnvale  mvestmer^t 
compan^s 

Exemption  from  Section  22(d)  ol  the  mvesl- 
ment Compa.ny  Act  for  certain  offers  ni 
exchange  by  certain  registered  investment 
cornpames 

Annual  reports 

Annual  repon  requirement  lor  registered  man- 
agement investrnent  companies 

Annual  repcxl  requirement  for  totall> -field  reg- 
istered investment  company  suCsidary  of 
registered  investment  company 

Form  N-1R — Annual  report  ol  registered 
managemerit  xivestment  company  under 
the  Investment  Company  Act  and  the  Ex- 
change Act 

Exduson  of  certain  persons  wtio  offer  invest- 
ment advice  to  their  employer-sponsored 
erriployee  benefit  plans 

Exemption  of  investment  advisers  registered 
as  broker-dealers  m  connection  with  the 
provision  of  certain  investment  advisory 
services 


Rules  Scheduled  for  Review  m  1985 

290.234—  Miscellaneous  exemptive  rules  under  ttw  Se- 

230  237  cunties  Act 

239  12—  Formt  S-2  and  S-3  lor  registration  of  secun- 

239  13  des  of  development  stage  coTxrauons 

239  145 Notici?  of  proposed  sale  o"  secu"'.ies  pursu- 

ant to  Rule  237 

240  3ai2-5        Exemption  ol  certam  mvesimpnt  contract  se- 

cuniies from  Exchange  Aci  S*cto"S  7|ci 
and  11(0)11) 

240  3b- 1  Deinton  ol    listed 

240  7c2-t  Exemption  from  Exchange  Ac'  STrtior-  -|Ci(2l 

o'  certair  secunties  exemp'ea  *'jrr  reg.s 
iratior  or  admitted  lo  trading  on  exchanges 
exempted  from  registralKin 

240  10b- '6        Disclosure  o'  credrl  te-^ms  in  rrarg^n  transac- 
tions 

240i1di-l        Exemptior^    o'    certain    secu'iti.^s    f'om    Ex- 
change Acl  Section  liidjiM 
Erernptions  ^om  exchar>ge  regsiration 


240  12a-1  — 

240  12a-6 
240  I2b-1  — 

240  i2d- 

36 
240  121-1- 

240  121-6 
240  i2g-l  — 

240  i2h-4 
240  I5ti0- 

1  — 

240  I5t10- 

7. 

240  15b10- 

12 
240  i5c2-4 

2iO  17a- 7 
240  I7d-1   - 

240  i7d-2 

24C  i7ab-2 
240  :9c-' 
249  2"— 

249  :0Ba 

249  208b 

249  210   


Regjiaton    12B— Regstr?"  j"    d"i    'r^por'ing 
rues 

Rjies  pe-tamx^s  to  un:isiea  UAH'-nj  pnvlieges. 

Regisfation  oi  over-the-couff"  securities 

Rjies  perta-iing  to  SECO  t>->i»  it-ale's 


Transmission    oi    ma:'^ler,a'i-e    o'    payments 

received  m  conr>ection  wP   j-^oervvntiags 

Re.:ords  of  non-res'deni  brokers  and  dealers 

Eta*^  latKy.   for   compliance   wr    applicable 

financial  responslblll^  'uies 
P'og'arri  lor  allocation  ol  regj'arory  responsi- 

biut'es 
Rpgist'a'.ion  of  cieamg  agencies 
O*i-0oun:3  agency  fansact'ons 
Fo--ms  2""  a^a  29 — L'ni  SIM  ••anmg  p'lviieges. 

FD--rn   ?'— Rej-sl-a'.ioo   o!   a^lit.oia:   seoun- 

tes 
Fo-m  8B— Successor  lo    ssje-  ol  registered 

secunties 
Form    10 — Ger^eral    •o'm    lo'    regstration    ol 
seC'jnpes    pursuant    to    Section    121b(    or 
i2iSi  o'  the  ExcTiange  Act 

2:?2M  Form  '4— Aopi.calK>n  'or  -egistration  o!  certif- 

icates of  deposit  issued  b>  a  committee 

249  216.  .  Form  16 — Application  for  reg.stratiOn  of 
vot.r'g  [r_-8i  cert'cates 

249  460  Form  8 — Amendment  lo  aopication  or  report 

2491:200  Fcrm  CA-1 — Registration  o*  cleanng  agency 

2~0  1ia-1  DetiT'jo.1    ot      excrange      tor    pu'poses    of 

Section  1 1  of  the  investment  Company 
Act 

2*0  i2d-1  Cond-iK>nal   exemptxxi   ol   ceia''.   purchases 

or  acQuisioons  of  secunties  *iom  the  prohi- 
bitions of  Section  12ld)(3j  u'  '^e  invest- 
ment Company  Act 

270  I3a-1  Exemption  for  change  of  status  by  lemporar- 

ify  diversified  company 

270  14a-i  Use  o'  not'ication  pu'S-iani   to  regulation  E 

Li-xjer  tne  Secunties  Acl 

270  14a-2.  Exemptxy  from  Section  I4(ai  of  the  Invest- 
rneni  Company  Act  for  certa-n  registered 
separate  accounts  and  the*'   principal   un- 

Oe'Vr'ltrrs 

270  14a-3  Exemption  from  Section  14(ai  of  Ihe  Invest- 

ment Company  Act  lor  certain  registered 
unil  investment  trusts  and  their  pmv^paJ 
undemvnters. 

270  30a-2(bl  Anrxial  r«pon  requiremeni  ol  unit  mvestmenl 
trusts  whch  are  currently  issuing  secunties 

274  10   ,       ,.    Forrr  N-bA—^lolItlCatlOn  of  registration 

274  12  Form     N-8S-2— Rogistratxjn    statement    tor 

unit  investment  trusts  winch  are  currently 
issuing  securities 

274  14  .  Form    N-88-4 — Registration    statements    lor 

face  amount  certificale  companies 

274.102 Form  N-30A-2— AnrMial  report  of  unit  invest- 
ment *r^sts  which  are  currently  issmr^g  se- 
cijities 

274214—  Forms  tor  service  of  process  on  non-resideni 

274.217  investment  advisers  arv]  non-resOenl  gen- 

eral partners  of  vweslment  advisers 
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17  CFR 


175.04. 


2^5  0-3 
275.0-*  . 


2750-5 


275  0-6 

275  205-1 


275  ?05-2 

2792 

279  4-279  7 


THe 

Consent  to  wrvice  o(  t>foc***  lo  r>e  K'^>st)eti 
Oy  noo-resjdent  iT*vestmeni  atj^ser^  aod  by 
noo-r9i4<Jent  fiv^sln^rH  g»n«ral  0«r1n«f«  or 
T^anaging   ag«nU   0*   nvestmeni   acSviefs 

3«n«rai  '<»auifefT,«*^n  oi  cjap^r^  and  app'i^a- 

tx>r» 
P'OceOo'e   Kni^   'mpecl   lo   aopi,<.  a':on»   and 

oiner  m«ner^ 
inco'PO'aiion  By  '?!*•"<:•  n  acccatKyi 
C-e'-nition  oi    mv^tir^ent  p«fio''T\ance    o'  an 

nvesi^T^eni      conx)any      and       *ive»tm«nt 

'•coftf    o*  an  aporopnaw  moo  of  leoxi- 

ti««  prcas 
De^inibon   ol     ii)«c,fi«d   period     o^er    *^w:n 

iti«  a«*«i  »aiu«  oi  »<•  company  w  'und 

jndar  m«n«ga<Ti«ni  •  ivwagad 
Cofm    ADv  A— Notic*    o<    •ntrx»a»al    •'om 

registraTion  as  .nve«tni«nt  advi*«( 
Fonrit  *or  ««rv«c6  o'  pfXX9%s  on  ,x>n  resident 

»iv«slm«nt  adviser*  and  r>on  residen)  gan- 

erai  oarriers  oi  nvestment  adv*sers 


Rules  Scneduted  tor  naviw  (•  1986 


229  '- 

229?J-V 

239  iSb 

239  29 

240  0-4 

239  61 

240  3t>-3 
240  tO»-i 
24C  '3a-2 
240  10«>-10 
240I1AE2-' 

240  I2dl- 

1  — 

240  '2d'- 

6 
240  1 3a- '  — 

240  i3b-2 
240  1561-2 


240  'S6'0- 

11 
24015C2-5 


240  15<»-1  — 
240  i5d- 
17 
240  1  7Ad-8 
240  24D-2 

249J0eA 

249  310 
249  '001 

270  0-1- 
270  0-5 
2'0  0-7 

270  6e-2 

270  17e-i 
270  171-1 
270  '71-2 
270  171-3 
270  171-4 

270  179  1 

270  27a-3 


270  27e- 1 


17  CFR 


rm 


i^eqtrta'ion  S-*<  — Standard  'nsifjCt>ons  Nx 
'liir^q  fofT-.s  ^rder  'ne  S,?Ci.' t»?s  Acl  and 
Itie  Eichange  Acl 

For-"  S- 8— S<?cuf  Ms  o"e>,ia  10  empioyeea 
(XirsL>ant  lo  certatfi  plans 

^cr"^    S- 'S— Weqrstra'POn   o»    s*M.,-rtM?s    10    ba 

'Ssued    T     cer'ain    UjS'ress    comC<n«tK)*i 

transaciions 
Non  dtscioSLre  oi  iriorr^aficn  oOta*>ed  tn  the 

course  oi  pjia'^'natcns  ar-d  ^^vestsgaitons. 
FoTTi  SFi— Oepd  01  saw  o'  securtes  and 

jse  0*  proce»?ds  m^»?iror" 
Defmrtion  o*     St'orl  Mie 
StxMi  sales 

f^equffpn^ns  'or  covering  pt,'ciiases 
Conlir'narton  oi  transac'ions 
S^CLrflies      r'or^'dfion     processors— rjescnp- 

tion  ol  'orm  application  and  amendmenta. 
Rules  pena-nirq  to  cf^n-iKa'-on  oy  eircnanqa 


Q'^ies  '^a'-l-r^g  p*?rcd»c  reporls  Dy   issuers 

S'^dterr-em  of  'iranoaJ  condition  to  be  filed 
*rTt^  acoiication  lor  -egMlra'ion  as  a  txoKer 
or  dealer 

F<)e(ity  Bonds 

Cisclosurg  and  cr^er  'pquirer^*'^  "s  *r-en  ei- 
lerxjinq  or  arrani^inq  credit  n  ,.jr',iwi  trans- 
actions 

f'egoia'on  '50— Fleoor's  ol  '•■qi^^'jr'ts  under 
'he  Secu'ties  Acl 

Secbn'ies  PCS.' on  -istinqv 

Non  d'SCicSon?    ol    inlormalion    liied    *r'lh    'he 

Con'iT'ission  arx)  with  any  eict'ange 
Form  lO-O— Quarterly  Bepon 
Forrn    '0-K  — General   lorm    ol    d'^odi    report 
Form  SIP— App*icarion  lor  'eqis"'d' or^  as  se- 

cunlies  ^iiorr'Tation  procr?ssc>f 
Rules  of  general  apoi«:ation 


E  ■eruptions  'Or  c*:''ain  variable  life  ■nsorarce 

seodfaie  arcotjnts 
Br  >*ierage   trars;*^^^   or    a   securities   e»- 

;r'drg^ 
Custody  ol  S*?CU''  **S  «nlh  rn^mt-ers  ol  "^a'lOrv 

al  s^^cur'es  wri^har^qes 

Ci/sioJy  ol  n\,?siments  Dv  .jg.s',:"ed  man- 
aqer^f"-'  r.^rstment  companv 

Free  cash  accounts  lor  ^ivestr^^jni  compa- 
nies *rth  tvar*  cus'odrans 

Deposits   'or   sr^C'jTii'r's   in   secufi'^s   deoos*- 

lones 

Bonding  ol  Qfiicers  and  er^pio/ees  of  regis- 
tered 'nanagerr>ent  mvestr^eni   ;ompan*es 

Ouaneny  reoon  o(  issuers  oi  periodic  oay- 
ment  plan  certrtic^tes  sufctr^c  'o  'he  surren- 
der right  ol  Seclion  27(d)  ol  the  investment 
Company  Act 

Pequirer^er-ts  'or  notice  10  t)e  rr^,\^^  to 
cenam  purchasers  o<  penodic  payment 
plan  cenrfica'es  50«d  tuCteci  to  Section 
2'id)  of  'he  'nvesimeni  Ccr^pany  Act 


mjfn-i.. 


270  X)*-2(C| 


274  103 


274  127d-l 
274  127d-2 


274  127e-i 


274ir7»-1 


274  13 


274  103 


274301 


274302 


274  303 


Notice  of  ngra  of  Mttidraoal  requrad  lo  ba 
'T'aiied  'o  periodic  paymenl  p*ao  car1i<tcata 
holders  and  anempuon  from  Section  27(f) 
o)  iha  mvaatmam  Convany  Acl  kv  cartam 
per<xl«  payman*  plan  canificalaa 

Annual  'epon  raquwamant  of  unncorporated 
maragement  mvastrrwni  corripanias  CiM 
rentty  iftsumg  pancMftc  payment  plan  carnfi- 
ca  les 

Form  N-68-3— Ravcvainn  ttalemeni  tor  un- 
(icorporatad  marxaoamem  nvestmem  corrv 
panws  currenity  •aung  perKxkc  payment 
plan  certiiicata*. 

Form  fi*-30A-3 — Annual  laport  lor  unmcor 
porated  management  N>resiment  compa- 
nies currenity  laaung  panodK  payment  plan 
caniticaiev 

Form  f»-270-1— Accounting  ol  segregated 
trust  account 

Form  ist-270-2— Issuers  o<  periodic  payment 
plan  cartifKala*  tubtect  lo  ll>e  stxrander 
nght  ot  Section  27(d)  ot  the  Investment 
Compare  Acl. 

Form  N-27E-1— Notice  10  penodK  payrrient 
plan  certiticale  hoMari  at  IS-nxjntn  sunarv 
der  rights  «iTtti  respect  lo  pano(*c  payment 
plan  cernficaie* 

Form  N  2''F-i— ^4ollca  10  penodic  payment 
ptan  cenificate  holders  of  4S-dav  withdraw- 
al right  with  respect  to  penodic  payment 
piari  certihcates 

Porrn  'si-aB-3 — Registration  statement  of  \Mv 
trx:orporated  rnanagement  nvestment  corrv 
panies  currerTtty  tasu«ig  periodic  payment 
ptan  certificates 

Form  \XA-3— Annual  report  of  unincorpor- 
ated rnar  agemenl  divestment  companies 
currently  issuing  periodic  payment  ptan  cer- 
;ificat#»s 

r  oTTi  N  6£'- 1— Nolitication  01  ciaim  o*  e« 
r?mpTion  Ol  Certain  separate  accounts  of 
nsurance  companiea  funding  certain  van 
able  life  ir>surance  contracts  pursuant  to 
2-nr>e  2 

Form  V  271-1— Notice  o<  nght  o<  withdrawal 
arKt  returxj  for  variable  Me  msuranca  corv 
tract  holders  required  ptxsuant  to  ?70  6e-2 

t  ;rm  N- 2 7 1- 2 -Notice  ol  withdrawal  right 
and  statement  of  cTiartjea  tor  variable  hie 
r^suiancH  contract-holders  required  pursu 
ani  '0  2^0  6e  2 


Rules  Scheduled  'or  Review  m  1987 


240  1Sb-S-2 

240  i5c2-4 

240  i5c2-7 

240  17a- 10 
240  1  7a- 1 3 


240  i9d-i  — 
240  i9d-3 
240  246-1 
240  24D-  3 

270  8b- 1- 
270  8t>-32 

270  8c- 1 
270  101-2 


2'0  rib  ' 
2  70  20a- 1 


270  2O»-3 
270  23C-2 


270  24(>-i- 
270241-2. 


Osqualilication  based  on  aisociation  or  ex- 
change disciplinary  action 

TransmMsion  or  rr\a»it«nance  of  payments 
received  m  conne^,tion  with  underwntmgs 

F<:iitious  u.er  [he  counter  quotations 

Repon  on  iKome  and  enpenses 

CXlaner^y  aecunry  counts  to  be  rnade  by 
certain  e»:hange  m*ji-ir)o's  broiiers  arxJ 
dealers 

Rules    pertaining    to    discipiii  irv     actNOns     by 

sell  'pguidtory  orgarwa'.ior^s 
Docur'ients  to  be  kept  puOK  by  eachanges 
inlorrriaiion  'ik'd  by  issuers  and  others  uryjer 

E'Change  Acl  S«ctlons   12.    '3     14  and   16 
Rules  re.d',ing  lo  rei^lration  stal**f^ents  tiled 

Dursi,anl    to    S<xIion    8    of    the    Inves'ment 

Corrit,df*y  Act 
Prevnjusiy  'ikid  rr^fn-al 
Exerci>a    Of    warrants    or    r,ghts    'ev»*ived    on 

prxT',  ho  se,  unties. 

A't'i"     ^tdtpnKjnt    10    accompany    dnidend 

pai"*'-ts  Dy  rr^anagem^nt  companies 
Frequ.>r.4_v    of    Astribution    of    capital    gains 
Soiicitaiion  ol  pro«ies   consents  arxd  auihon- 

2atK.-if-.s 

tnloirnation    pertaining    to    tf-vr's'ment    adviser 

and  investment  advisory  contract 
Information  as  to  certain  trar*;  actions 
Call  and  redemption  ol  securities  issued  by 

re^^istered  ciosed-end  compa-'iies 
invtiStrheni  company  rules  letdting  to  re^stra- 
lion  siat.?ments  iiied  pursuar>t  K)  the  Secu- 
rities A,.! 


239  4 


Rules  Scheduled  lor  Review  <i  1988 

Form  C-2- Rr-gisiration  statement  lor  certain 
types  ol  ceriilicates  of  interest  >n  securities 


17  CFR 
239  S 

239  6 

2397 

239  18 
239  19 

239  25 

240  13d-l  — 
240  13<»-7 

240  13d- 101 
240  I3d-I02 
240  I3e-1 
240  13e-3 
240  I3a-i00 
240  I5ae-1 

240  17a-9; 
240  17a- 
12:  and 

240  17»- 
16 
240  i7a-ii 

240  i9b-1 
249  621 

270  6c   1 

270  6C-3 
2.'0  6c  4(T) 

270  6c-5tT) 

2'0  6d-l 
270  81-1  


TiOa 


270  301-1 
274  202 
2  74  203 
274  218 


Form  03 — Raya^alion  IMamenl  lor  Ameri- 
can cernhcalM  aoiinal  loreign  iMue*  and 
lor  the  mtanyvig  —cunbm 

Form  D-1  nagtmiton  aWaiTier^  tor  certifi- 
cawt  ct  dapoall 

Form  D-1A— Hegaliabon  (Ulement  lor  cen>- 
kcaMt  o<  dapoa*  ««u*d  by  muar  lor  lecu- 
nlle*  ciAad  lor  tJattLHW 

Form  S- 1 1  — nagMralon  alaleineot  lor  mcu- 
noet  of  uafliki  raal  aatala  companiea 

Form  S-12  negalnbon  KatamerU  lor 
AmerK:an  Oapoaitary  Recalpti  lUued 
againal  outstandkig  loiwgn  (ecuntie* 

Form  S-13— negntralion  ttalemant  lor  voting 
»uft  camficaiat. 

Regotationa  130  and  13G  pcrtammg  to  bene- 
Acal  oi«nar«h<> 

Schedule  130 

Schedi4e  ISO 

Purctiaae  of  •ecunties  by  «*uer 

Gomg  pnvata  franaactiona. 

Schedule  13E-3 

Proceedfcigi  under  S«:1ion  15AI/K2)  of  the 
EiKhanga  Aa 

Reporti  by  market  matierB 


Supptemental  current  finenciai  and  operation- 
if  reporti  to  be  made  by  certam  exchange 
memben.  brokers  and  dealers 

Qualified  norvmen*er  marliet  makers 

Form  X- 1 7 A- 1 1  —Information  required  pursu- 
ant to  FUe  17A-11 

Exemption  lor  sutnxianes  organijed  to  li- 
nonca  the  foreign  operations  oi  domestic 
companies. 

Eiemptions  lor  certain  regniered  variable  iile 
isurance  separata  accounts 

Temporary  exemption  lor  certain  money 
marliat  funds  and  other  persons  and  corrv 
panies. 

Ternporary  exemptions  lor  certain  money 
market  funds  vxJ  certavi  aHiliaied  persons 
thereof 

Exemption  for  certain  ciosed-end  investment 
companwa 

Form  tor  applK:ation  by  certain  registered 
investment  companies  lor  orders  declaring 
that  such  comparves  IWve  ceased  to  be 
nvestment  compar«es  as  defined  b)r  ttie 
Investment  Company  Act 

F*ng  of  statements  puauani  to  Section  30<f) 
ol  the  Investment  Company  Act 

Form  3 — Initial  statement  ot  beneticial  owner 
ship  of  securties. 

Form  4 — Statement  of  changes  in  tjeneiicial 
OKmerah^i  of  securities 

Form  N-BF— Application  by  certain  registered 
investment  companies  for  order  pursuant  to 
Section  8<l)  of  tfie  Investment  Company 
Act  dedarmg  that  such  a  company  has 
ceased  to  be  an  nvestmenl  company 


231  Release 
33  4936 

n9  '8 

^40  Ma-1- 
240  ttb-1 

240  "a1- 
1(T)_ 
240  na2 

2|T) 
240  13«-4 
240  I3e-10i 


240  I4d-1  — 
240  141-1 


240  '5Bc7   1 
240  i7a-5 


Rules  Scheduled  for  Review  m  1989 

Ri-yisiiaton  Statement  Gmde  60— Prepara- 
tion ot  registration  statements  relating  to 
interests  in  real  estate  linxted  partnerships 

Form  S- 1 1 -Registration  statement  lor  cer- 
tain real  estate  companies 

Regulation   of   fkxx   trading   and   specialists 

Rules  pertaining  to  exchange  tradmg 


lender  otters  by  issueis^ 

Str<>duie  t3e-4 — Tender  offer  statement  pur 

suant  to  SectKm  13(eM1|  ot  trie  Exchange 

Act  wid  RiM  13a-4  thereunder 
Regulations    140    and    1 4E— 0<sck»ura    re- 

quvements   and   rrsmmum   time  lor  lender 

OMers 
Availability  of  examtfiabon  reports 
Reports  lo  be  made  by  cerlat  bioken  and 

dealers. 
Momtonng  effect  (3f  competilive  comrmsston 

rates 


17CFW 

>4ssae P 

249  617   f: 

270  17d-i   F 

TTOia-l E 

270  23C-I _  R 

270^a-l C 

270.27»-2  ._  E 
f70^7a-a  _  E 
270J7t>-1 E 

27fl^d-1    ..    »* 

270.27*-* In 

27027g-t  B 

270  27h-l _  Ej 

tro2Bb-l  .       In 

27451    — .   R 

274  200 Fc 


Riaai 


240  0-  1 , 
240  0-£ 
240  0-5. 

240  0-a. 

and 

240  0-« 
240  1SP2B- 
1. 

240  1S8a2- 
1  — 

210  I5ea2- 
2. 

240  tSBa2- 
4— 

240  tsatf- 

6.  and 
240  1  b6c3- 
I 
240  15b7-1. 
240  1 5o«- 
8 

240  I9a3- 
1    ana 
240  31-1 


Federal  Ragbter  /  VoL  46.  No.  124  /  Monday.  June  29.  1981  /  Propoaed  Rulea 


33291 


17CFW 

Masoc.  .. 

a«6i7  .. 

?70l«l-1.. 


r70  23c-l     . 

270^»-2  - 
f70J7»-J  . 
270i7o-1  .-. 

270^(»-1 

2r02Tlt-t 

270279-1 
270  27»»-i   . 

27D28b-l  _ 

27451     

274  200 


Fom  U  «  P»rijnnil  lonii  to  ba  Mad  by 
fsgHmd  bnktn  and  dsdn  not  nwiv 
ban  0)  ■  ra^aMrad  nMail  aacmaai  aa- 
■PC— en  or  aaaoeiMad  paraona  o(  auoh 
b>iAM%  and  datfai^ 

Finm  X-17A  5  arfUiWflKon  faQi^rad  Of  oar- 
•am  brakart  and  dMtan 

Form  lor  taport  by  anul  biiiMa  tnvaaknant 
oornpany  and  ilWsMI  bank. 

Exampion  bora  oartMn  rvqurafnond  of  Sac- 
*on  lt(T)  of  t<a  tntummmt  Company  Ad 
tor  ra^alarad  opan  and  bivaabnanl  compa- 
iva  t<a  nf*  to  ladaam  in 


Ha>Mi  tiaaa  of  taoMMm  by  cloM<>-end  oom- 


Condborii  tor  oomplianoa  artth  and  aitamp- 
bona  bom  oartatfi  proMannt  of  Sacbon 
27(axi|  and  Sacbon  27(14(1)  of  Ihe  InvM- 
mant  Company  Act  tar  oartain  lagiwarad 


Ejtampbon  bom  Sacbon  27|aM3)  and  Secbon 
27(hN3l  of  •«  bitaibiiaiH  Company  Ad  lor 
cttogi  rmytomd  aaparala  aooounts. 

Eiumpbon  fcom  Sacbon  27(aK4|  and  Secbon 
27(hM5t  of  IM  kwMbnam  Company  Ad  tar 
oartan  lagnurad  mpar^li  aocounta. 

Eumpbon  Irom  Sacbon  27tcMt)  and  Secbon 
27|d)  of  tw  bweibiiaK  Company  Act 
dung  annuly  payiwam  panod  of 
anmaly 


RaaanM  raiimmania  tor  prmcipaf  undanvril* 
ara  and  dapo»itor»  to  cany  oul  bw  obiiga- 
bona  to  ratund  cfiarjaa  raqured  by  Secbon 
27(d)  and  Secbon  27(f)  of  tw  mvesbnem 
Company  Ad 

tnoiranoa  company  i«idertafcirkg  m  beu  of 
■ayegafd  irual  aooour*. 

Bacaon  to  ba  govemod  by  Secbon  27(h)  of 
tM  bnaaaiiuiil  Company  Ad 

Exsmpbona  bom  Secbon  27(T4(4)  of  ttw  kv 
»eabn«il   Company   Ad   tar   certain   pay- 


Invesbnenl  *i  loens  parbafly  or  whoWy  guaran- 
Wed  under  tw  Seonoemen't  Readiustinenl 
Ad  o(  1944  aa  amended 

Forwi  l«-18F — NoMicabon  of  efeclion  purau- 
■r«  to  270  IW-I 

Fonn  N-17D-1— fteport  Sed  by  snwl  buan 
ness  iTvaslmen)  company  (S8IC)  regs- 
lered  jnder  \h»  Invesbnenl  Company  Ad 
and  an  afnhated  bank,  with  respect  to 
dvMtmenu  by  the  S8IC  and  Iha  bank, 
aiibmtied  pivsuant  to  paragraph  (dK3)  of 
270  1 7d- 1 

Form  N-23C-1— Statement  by  regnlered 
ck>sod-erxl  nvesbneni  company  with  r» 
aped  to  purcfiases  of  us  own  tecuribea 
pusuam  to  Rtitr  Z3c-1  dunng  Ifw  laal 
catend*  mor*> 


niaee  ScnediMd  lor  Review  n  1990 


240M. 

240  0-i 

240  0-S. 

240  0-8. 

and 

240  O-b 
240  15*>2B- 

1. 

240  1S8a2- 

1  — 

240  i5Ba2- 

2. 

240  i5Ba2- 

240  isaot- 
6.  and 

240  isecj- 

I 
2^1*7-1. 

240  15o^- 

8 

240  i9a3- 

1    and 

24031-1 


Rute«  or  general  appkcaboa 


Rule*  portaming  to  munopal  sucunties  deal- 
era 


Mteoeftaneou*    n4es    governing 
ifKtor  t<e  Eichange  Ad. 


pfcx:ee<bngs 


17  era 


TKa 


or  affikated 


Rulaa  paitaaaiig  to  oortan  reoordt  to  be 
made  and  preaarvad  by  t)roker-doalcr»  or 
aab  ibgulatory  ( 


X-15AA-1,  X-tSAJ-1  vid  X-15AJ-2— 
Forma  partammg  to  a  nobonal  or  alttiated 


awisAb-i; 
1. 

S«>.17b-1. 

»- 
aw.tra-*: 

240.1Ta-a: 
and 

240. 1  Ta- 
ll 

249.801  — 

24g«B. 


248.1100:  Fomia  MSO  and  MSOW—App*ca«on  tor  reg- 

ard iababon  and  nobca  of  wWidrawal  kom  reg- 

249.1110.  WFBbon  aa  a  muraopaf  aecuntiet  dealer 

270.7|>-1 SpocMcabon  of  oondbona  and  anangemanti 

tar  Canadan  management  nveitmenl  com- 
panies faouesMng  order  permitting  regiatra- 
■on 

ZTOMm-i Exanipbon  tar  nbal  pahod  of  directors  ol 

certan  regialered  accounts  bom  regure- 
menis  d  elecbon  by  tecuniy  ttoMor*. 

270.171-1  _ Pravonbon  of  cortam  waawtal  adMbas  wilti 

rasped   to  registored  kweakner*  compa- 


270.22a-1_ 


1— 

ZTDJIDI- 

2. 

270J0d-1: 

Z7DJ0d-2. 

270J2a-1 


270.32a-2.. 


Eiarnpbon  bom  Secbon  22<e)  of  tie  inveel- 
manl  Oxnpany  Ad  dunng  annuity  payment 
parted  of  variable  armuNy  conbads  parbol- 
pobng  In  oartaai  regntared  separate  ac- 
oowits. 

Hiiea  lotolkig  to  quartorly  reports  to  ine 
Commasioa 


Rulaa    rolaang    to    reports    to    snareholders 


Einrnpbon  o<  oertan  companies  Irom  aff*- 
abon  provouna  of  Secbon  32(a)  of  the 
kiveatmerM  Company  Ad. 

Exampbon  tar  rtlai  panod  fcom  vote  ol  secu- 
rity hoUers  on  ndependeni  putjkc  account- 
ant tor  oertavi  ref^stered  separate  ac- 
counts. 

Conidenb^  beatment  of  name*  and  address- 
ee of  deaters  of  re^alered  nvestment  com- 


27a4Sa-1- 


270.57b-1 Eitompbon  tor  downstream  alfikatas  o(  bus>- 

nesa  d^retapmenl  compeme* 

ZTDDOo-l Emmpbon  tor  certain  busmess  development 

oorvtoamea. 

274  106 _.  Form   N-tO— Quarterty   report   of   re^slered 

managarnenl  nvestment  companies 


Any  rule  or  form  adopted  after  the 
date  of  thi»  release  will  be  reviewed  by 
the  Commission  within  ten  years  of  its 
adoption  if  such  rule  or  form  is  found  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

in.  Rules  To  Be  Reviewed  During  the 
Next  12  Months 

As  required  by  5  U.S.C.  610(c),  the 
following  if  a  list  of  the  rules  the 
Commission  plans  to  review  during  the 
next  12  months.* 


*  As  indicated  in  Part  I  of  this  release,  the 
Commiasioa  is  conducting;  a  review  of  its  rules 
which  is  broader  in  scope  than  that  required  h\  the 
RFA.  Thus,  inclusion  of  a  rule  in  this  listing  dnd 
brief  description  of  ruies  to  be  reviewed  in  the  next 
12  moollis  does  nof  imply  that  the  rule  has  already 
been  determined  to  have  a  siftniflcanl  ecixiumic 
impact  on  a  substantial  number  of  small  entities. 


17CFR 

210  1-aefvfc 

210  3- 

oa- 

210>OS: 
210^ 
07- 

210.3-1O. 
2103A- 
02M; 
210JA. 
03: 

210  3A- 
05.  2104- 
Oa(afc 
210.S-04: 
21012-04. 
210»-01  — 
210.8-34; 
2107- 
01  — 

210.7»-0a-. 
210.9- 
01  — 
210>45 


Rule  descnpbon 


230  146 


230.240. 


230^42.. 


230.251- 
230  264. 
239  90- 
239  95 


230  400- 

230  494 


nagutobon  S-X.  of  wladi  biaaa  n4aa  ara  a 
part,  ooworna  ttia  torm  and  oontenf  ol  fi- 
nanoiri  alslaniaiin  mad  witri  tn*  Commis- 
aon  Thoaa  parbcular  n4es  relate  to  r»- 
qukamanta  tar  W  vanous  separate  financial 
atatomanls.  and  M  pro  torma  knanoal 
atMamama  mtar  oartain  oircumstanoaa. 
The  n^oa  wore  oonaidarad  necesaary  and 
to  prOMda  ir>vestors  witfi 
mtormabon  wtien 
statements  were 
oonaiderad  nsuHoenL 


Articles  8.  7.  7A  and  t  of  Regulabon  S-X 
apeofy  bw  apeoabzed  torm  and  oonMnt  of 
fnanoal  atatamer^s  raqiarad  ol  manage- 
ment nveatmer*  oomparaes.  unit  nvest- 
ment bust*,  iaoa  amount  cartificaie  nveal- 
menl  oompamea,  emptoyaa  stock  pur- 
ohaae.  savings  and  amiar  plans,  nsurance 
oompanas  and  baibts  and  tiank  hokbng 
companies.  Tliesa  rules  ara  needed  to 
aaaure  bial  nvastors  in  b^ese  anWies  are 
providad  wilh  uaefii  ftnonoal  information 
(.egai  AuChorHy:  The  niea  n  Regulobon  S- 
X  nave  t>aan  adapted  pwtuanl  to  auttvxity 
bi  Secbons  «.  7.  t.  10  and  19(a)  of  tt» 
Sacunbaa  Ad.  Sacbona  12.  13.  14.  15(CI) 
and  23(a)  of  Iha  Excftange  Ad.  Sections 
Sb.  14  and  20(a>  of  the  Hokbng  Company 
Ad  and  Sacbona  8,  30.  Sl(c)  and  38<a)  of 
the  kivesbnant  Company  Ad 

Rule  148  provides  bial  banaaction*  nvofving 
the  otter  and  aale  of  secunbea  sua*  ba 
deemed  nd  to  involva  any  pubkc  otlerng 
wMbin  tti»  meanmg  of  Secbon  4(2)  of  the 
Securities  Ad  it  ttiey  ara  pan  d  an  oterxig 
«t«ch  meets  tf  tie  oondKions  d  the  Rule 
The  rule  mra*  adopted  «i  an  eflort  to  idenb- 
ly  with  cartanty  bw  cnumstancaa  n  wnidi 
ttie  pnvalB  offering  asempbon  ■  avatobta 
Legal  Aubionty:  Secbon  4(21  and  i9<a)  of 
ttie  Securtbes  Act 

(Ue  240  provides  a  condHional  enemption 
bom  regisbabon  tor  Imited  offers  and  sale* 
of  smal  dolar  amounts  d  secunbe*  by 
amak.  dosely-tieU  busnasses  Rule  240  « 
needed  t>y  and  parbcutarty  t>enefiaal  to  the 
amak  kxal  esuer  wtn  a  seeking  tunds 
bom  fnands  and  relabve^  LegaJ  Authority 
Secbons  3(b)  and  19(aJ  d  tie  Secunties 
Ad. 

Rule  242  oiampls  certain  corporate  issuers 
bom  bia  regisbabon  prxjvisions  d  the  Se- 
ounbes  Ad  tor  ransacbona  invofving  offers 
and  sales  d  a  Imited  amount  d  securities 
to  an  unlimiied  rwmber  d  accredited  nves- 
tors  and  35  norvaocredKed  persons  Rule 
242  was  consKtered  needed  by  smal  issu- 
ers and  adopted  t>y  the  Cornmission  to 
aieviate  aoma  d  Iheir  cor^c<?rns  feganbng 
oertavi  problems  n  oomptying  with  Rui* 
148  iJigal  Authority  Sectione  4(2)  and 
19(a)  d  Iha  Secunbes  Ad 

These  niles  and  associated  terms  comprise 
Regulabon  A.  a  general  eiempbon  kx>m 
Ifie  ragstrabon  fegurement*  d  the  Secun- 
bes Act  Regulabon  A  provide*  a  method 
l>y  wfvdi  a  variety  d  drtlerent  typea  d 
isauers  may  ssue  a  kmited  amount  d 
aecunbaa  without  the  necessity  d  kkng  a 
registraaon  statement  under  ttiat  Act  Re 
gulanon  A  appears  to  be  needed  and  pai- 
bcularty  beneficial  to  atan-up  companies 
and  smakor  sauers  Legti  Auttionty  Sec- 
bons 3(d)  and  t9(a)  d  toe  Secunties  Act 

Regulabon  C  conwsts  d  itiese  74  rules 
wtiidi  govern  the  madiarvcs  d  securities 
regstrabon  under  Vie  Secunbes  Act  The 
rules  are  necessary  to  taoiktaie  effioont 
registration  d  securities  oHenngs  since 
ttiey  provide  a  centralized  compendium  d 
rules  governing  Ifia  Securities  Act  registra- 
tion process  Ijegal  Auttionty  Sections 
I9(aj  d  the  Seoulbes  Act 
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?39  26. 
?39  27 


239  28 


239  146 


239240 


239  24? 


239  3a40-i 


240  1565-1 


240  '5fc'0- 
10. 


Rule  Oeiavuon 


Fo""  S-1  *  "he  regrstiation  torn  used  otieo 
no  ott>er  (or^  «  autfxinzed  or  prasctwd 
Fom  S-i  •  •  n»oefrt  umnxmo^  o<  »<• 
itandwaed  'ogwifiiuii  p>uceit  Legal  Au- 
ff«r»y  Sections  7  10  »ix)  i9(a)  o«  »« 
Securities  Aci 

Fornw  S-7  and  S-16  eriaeies  ssuerj  nrficfi 
•re  »»eaOy  suOieci  lo  I^e  ;or'>fxjous  fe 
portvig  requwemer^ts  0*  Sertxjnt  i21b)  or 
15(d)  o<  irw  E«cft«nge  *ci  lo  use  snoner 
ano  less  Oeta^ed  regstratHXi  I'^jtms  trvan 
would  o«i«n«nse  be  alowed  Form  S-18.  n 
addrfton  mows  sujstantial  'ncorpora*or>  6y 
re^eretx.e  trom  prevx>jsi>  'iied  Eicfiange 
4ci  documeots  The  (orrris  are  necessary 
to  rmmrTHZP  txrxjeos  o*  'eqrslraiioo  dwdo- 
sures  on  issuers  wt^en  vilo'rri.«tion  m  al- 
ready (^variable  m  me  marketplace  Legal 
Authon»y  Sections  6  7  '0  trxl  i9(a)  o( 
the  Securities  Act 

Form  S-18  B  *i  Optional  tor-n  lor  (he  'egs- 
iratiori  Of  securwes  lo  be  vw3  ic  tne  public 
*rw:f>  can  tie  jsod  trt  ce^atn  .ssuers  tor 
an  aqgregaie  cas^  pr<e  '''ii  to  exceed 
»6  OOO  X)0  Form  S-18  rs  ne«!Oed  to  pro- 
¥».)e  wnplNwd  regrstral'on  a'-O  '♦-{:  xtirg 
0roc*<3uras  *or  srrxail  tXiSirH-ssPS  L»»viat  A,y 
Ityxity  Sections  6  7  a  'j  ^nO  '*idi  ul 
Ity?  S*?cunlt.^  Act 

Form  146  •  "equir.?d  10  t>'  '«t^  *>^t^  I^ 
Corrvnrssa^n  wTH.*"  o*ter*iqs  are  rr^oe  -n 
reliarxre  on  Rule  146  Form  116  is  rieeded 
by  the  Corrtmission  to  jatt^er  certain  .r»or 
malion  on  ire  tjv  ol  Rule  i46  Legal 
AuitK]oi>  S«<rt«ns  4(?)  a/K3  13(a)  ol  ifw 
Secunties  Act 

Form  ?40  «  required  to  be  MIed  witti  ttie 
Commission  wherr  sales  ot  securties  are 
n*a<v^  T  -eriarce  no  Rule  240  Form  240  rs 
n*!»*d*fd  by  me  Comrt^ssjon  ic  gather  cer 
IST'  inlorrnaiion  an  the  use  of  Rule  240 
Leqai  Aulhonty  Sections  3ibi  arO  19(d)  ol 
tt-e  Secw*es  Act 

Form  242  <5  required  lo  be  'ited  wttfi  the 
Comnnss«3n  for  tt^  purpr:^se  of  reporiir>g 
saies  o*  secur^ies  niade  rn  refcance  on 
Rule  242  S*ice  Rule  242  was  adopted  by 
the  Commession  on  an  expenmenial  basts. 
Form  242  a  needed  by  It*  Commission  lo 
coH^tct  &rnf)r>cai  data  w^•c^  will  provide  a 
basis  for  furtt^r  rt>emaiung  aclion  by  ir*^ 
Commisson  Legal  Auttyy^  Se,T(C->s  3iLr 
and  19(a)  ol  Itie  E«cfianqe  Act 

Rule  3a40- 1  desiqnates  those  r^ies  wr^.:ri 
are  iir^ancial  resfxxisibility  rules  lor  T^e  pur 
poses  of  t^e  Securities  investor  Protection 
Ad  ol  1970  CStPA  )  The  rH?ed  lor  this 
desKjration  and  thus  ttie  rule  is  to  ctaf'fy 
the  c»cx*T(stances  m  which  the  Securities 
Investor  Piolection  Corporaiion  (  SiPC  ), 
pursuant  to  Section  5  o<  the  SiPA  ma» 
see*  a  projective  decree  on  behalf  of  Cus- 
tomers and  detw^es  the  authority  of  sert- 
requatory  orgencations  to  enarr^tne  S'FiC 
merribers  pi^suanl  to  Section  13  of  the 
SiPA.  tor  compliance  with  "he  finarxrial  re- 
spons<)iiTty  rules  Legal  AutfV)rity  Sections 
3.  i5(ci(3|  17(a)  and  23ia)  of  the  Securi- 
ties Act 

Rule  1565-1  ertends  the  e"t.:;'ve  date  of 
the  cancellation  or  revocation  of  a  broker 
or  dealers  reqwlration  for  six  months  lor 
purposes  of  applying  cefd"'  sectior^s  of 
»ie  SiPA  lo  customer  ctaims  ansing  onor  fo 
the  date  ol  revocation  or  cancellation  This 
91* -month  extension  is  nee(>.'d  to  allow 
SiPC  to  protect  customers  who  ass*?ti 
claims  agansl  a  brorter-dea^r  after  the 
broker  s  or  dealer  s  registration  has  C>een 
lermmeled  Legal  Authority  SfC  lions  i5(t) 
and  23(a)  ol  the  Enchange  Act 

15t)i0-i0  BP0«*i«s  broker  dealers  who  are 
no!  members  0*  a  registered  national  secu- 
rtaes  aesociallon  from  dBtntiuting  or  scHm^ 
3*iares  of  an  open-end  divestment  compa 
ny  or  the  baas  o«  brokerage  comr-wsions 
reoeMed.  dewanded.  or  promKeri  fvion- 
memher  brolief-drtaien  are  also  cxohitjiied 
kom  inoeouang  knd  oonioiic  Vtwwaciiofia 
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t^M  O—cr^Mjn 


on  iha  basa  ol  than  aalas  ol  ^Jnd  iftaret 
The  nrfe  •  (xirr^iaratita  lo  tubMcton  (!>) 
urom  S«^on  M  d  tuttf  IN  o«  iha  Rule* 
ol  Fw  Pracaoa  o<  tia  HASD.  mtKti  m 
mendad  lo  ngulala  tia  raoprocai  brohar- 
aga  pracacaa  ol  ■uaaXnm  company  man- 
agers Rule  1St>lO-10  anauraa  tml 
memoer  and  no»Mi>aii«jai  broliar-iXifciri 
are  sutwO  to  «maa>  rulaa  cwicarhng  r» 
corocai  brakaraga  pracacea  Legal  Auihorv 
ty  Secnona  IMb)  arxl  23ia)  ol  Via  Ex- 
change Act 

240iSc2-it  n>M  I5c2-tt  gaiiaiaay  providai  that  I  Shan 
be  a  IrautMant.  man^iulakva  and  decep*v« 
practica  lor  a  broMi  or  daatar  lo  pubtaTi 
any  qutjtation  kx  a  aacutr^  itte^*  I  ha* 
KXKjked  tnanoal  and  o«her  ntormanon 
conownng  (ha  «auar  and  the  secur^  Tha 
rule  •  needed  lo  protect  nvcston  who 
otherwoe  m^  be  njuced  to  purchaae 
the  seckfily  on  *ie  baas  ol  fwdaguale 
n<cirntatior\  Legal  Authority  Sectnna 
i5(ck2)  I7li«.  and  23<aJ  ol  »>e  Eichange 
Act 

240  l7Ac2-       RiM   i7Ac2-t   laquret  a  transfer   agent  lor 
1  whKh  the  OxTtmsanr.  s  the  appropriate 

2-1*  'TO  reguatory  agency  lo  Be  an  applicalion  for 

registianon  wdh  tha  Commtasion  on  Form 
TA  1  and  lo  i<xlaie  oertam  »i»ormatioo  on 
the  lorm  ni#ien  ITiat  niormation  becomes 
naccvxate  mteadfcig  or  xicomptete  Thia 
rule  and  torrn  preacntie  the  procer^es  to 
be  followed  by  thoae  persona  applying  for 
re^ttanon  as  transfer  agents  with  the 
Corrimisson  The  »l#orniation  on  the  lorTTl 
e  rieiKJed  to  determine,  among  other 
things  wfKiTther  Vie  ComrrxsSMXI  Should 
aaow  an  appkcation  lor  re^stratxyi  to 
brxxime  snecVxe  o»  should  deny  acceier 
ate  or  postpone  regwtration  Legal  Authorv 
tf  Sections  7.  17.  17a  and  231a)  0«  «« 
SerxrKies  Act 

240  I9h-1  RiM   i9h-l   requres  thai  any  self  regulatory 

organczanon  that  lakea  any  ac«on  to  condi- 
tion or  tmn  membanho.  panic<>ation  or 
assooakon  ailh  a  member  or  access  to 
services  baaed  on  a  atalulory  doquanfca- 
*on  as  de*ned  x  Section  3|a>«39)  o^  the 
Exchange  Act  «K^are  tie  self-regulatory 
organuaaon  and  the  parses  involved  agree 
on  the  oondnona  or  ImMabons.  provide  the 
CorTirrxssKm  witfi  notice  and  certain  mfor 
malKm  lelaled  to  tie  action  Tha  rule  « 
needed  to  prov«Je  a  ro»*ne  merSiamsm  for 
Vie  CA3mm«sion  lo  review  such  actions 
taken  by  sell-regulatory  organizations 
Amendments  lo  FUjIe  19h-1  have  recently 
been  propoaad  ai  Securities  Exchange  Act 
Release  No  17615  (March  10  I98i)  (46 
FR  17219)  LagM  Aulhoniy  Sections  2.  15 
15A,  17  17A,  19  am  23(a)  ol  the  S«ti*v 
Hes  Act 

250  7ia)  Rule   ""lal   provides   an   exemption   (rom   the 

status  ot  a  gas  ukkty  company"  or  an 
eiectnc  utiity  company"  lor  companies 
Dnmar*f  engaged  n  other  businesses 
whose  annual  gross  utitty  revenues  do  not 
exi  eed  t '  Ofl  000  The  ri^  is  necessary  lo 
avoid  subiecfcng  companies  wNch  are  rx>l 
pnmar4y  utifeiy  companws  to  possible  regu- 
latior  as  ^as  or  electric  utiMy  companies 
i^ider  (he  Mol(*ng  Ckxnpany  Act  In  corv 
nectkxi  with  ^  review,  the  CommrssiOP 
may  propose  an  amendment  raemg  the 
permitted  ubMy  levenue  lo  Si  000  000  per 
annum  Legal  AuVionly  HoUmg  Company 
Act  Sectwn  2ta)(3)  and  2(a)(4) 

2'0  50-  1  Rule   56- 1    delmes   (he   term   "lolal   assets" 

arxt  «  n<c«(jed  lo  aatvMy  the  computatioris 
which  a  mamgsmerv  nvestmem  company 
must  maHe  vi  onisr  to  detertTMne  whether  ii 
■  property  dBSMfcod  as  "ttverartied"  or 
"nor><Aversi(ie(f'  under  the  kwesttnent 
Company  Act  Legal  Au^Kirlty  Seoaons 
5<b)  and  3eia)  ol  (he  tnvestmerrt  Company 
Act 

270  5t- 2  Smce  the  term   ~seo<rty"   a  *»»icd  m  the 

nvesanenl  Oonipany  Act  K)  nokxte  a  guar 
el  a  suoutDf   the  s«aw*BS  ol    any 
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Rule  daacnpfeofi 


270ab-1 


274  t1. 
239  15 


275  204-1  — 
275-204-3 


nduda  (uararaaa*  ol  aacwt- 

ae*  ol  attar  cmiipanias  by  such  aauar 
Tt«s  W*Mfc»i  iiiaaaiTH  iMail  piublama  tor 
tw  inaatiia  unnpany  m  the  valuakon  ol 


(he  (»»aiMfc«ion  atandwtii  o(  (he  mvaai- 
mem  (^ontpany  AcL  Rule  Sb-2  «  needed 
to  aNevials  ta  iMcu«y  and  proMdae.  m 
aflect  tial  iJiaatad  kweelmar*  oompa- 
r»a*  may  iniaal  m  Duiinaart  lacuHaa  on 
tie  ba«a  (hal  tie  guarantor  •  not  Vie 
■auar  ol  tta  lacurttea.  provided  that  ih<> 
aggregate  vakia  ct  at  nvestmem  »i  the 
i  ct  a  ugniariy  and  the  issues 
by  auch  company  does  not 
e«c»ed  10%  ol  the  vakje  of  the  loin 
asaets  C  the  nvestmeni  rompeny  Lngal 
Authority  Seciana  5<b)  and  Vh^)  ai  the 
Invnstmem  Company  Act 

S«c»on  6<b|  ol  the  Invoslmont  C.Trnp  -  •>  Act 
ixovides  that  the  Commission  m*y  exempt 
err^jioyee*'  aecuitiet  oompemes  tpon  ap- 
pacatnn.  Irom  (he  provia«ns  ol  the  Act  to 
tie  extent  such  exerrfHion  «  consistent 
with  tha  piutection  ol  mestors  Fluie  (^  1 
aftords  any  amployaes  ieoiritir>s  company 
wtiKh  Mea  an  apptcaaon  tor  permanent 
exemption  under  Secaon  BA))  of  the  invi^si 
mern  Company  Act  a  lerTV"xa'y  emnipiMn 
perxtng  final  deiertwrwlion  ol  me  sppin-a 
kon  The  r\4e  ■  needed  lo  avok)  lemporar 
<y  tubiacting  appacaini  lo  the  provoiu'-s  ol 
the  (nvestmem  Company  Act  wt«ie  then 
applications  lor  permanent  exi^iip- .x-.  arc- 
pending  oonaKlaration  by  the  Comnnfjnn 
Legal  Authority  Sections  e<bl  6(c)  and 
38(a)  of  the  Inveslmont  Corripany  Act 

Form  N-1  a  an  Megrated  raysuation  state 
ment  lorm  by  wtik:h  open-end  -luinagemeni 
nvestiTient  companos  regstei  then  socurv 
bes  under  tie  Secumes  Act.  re^lei  as 
nvestment  companws  under  (he  Invesi 
inenl  Company  Act  or  both,  ax!  up^U'. 
the*  Investment  Ckjmpaiyy  Act  njgi'ii.ition 
sialements  annually  p^^suant  lo  iuh-  oli  i6 
under  the  Investmeni  Compan>  Aci  Ri  i)ts 
tration  of  secunt«s  under  the  '%>  untK-s 
Art  t}y  an  opervend  management  "tvii^J 
ment  (ximpany  ■  a  necessary  'iip  in  tiit' 
publK:  oflenng  Ot  such  secuntie^  by  iti< 
company  Svnlany.  an  inveslmanl  c^r..;  nn 
must  regrster  i«ider  the  kwestmertt  uon.pi 
fly  Act  n  order  to  conduct  any  busmt»,s  i 
r.terstale  commerce  T>ie  combeied  <L'm  is 
needed  to  mmenne  Ihe  bi»den  ol  i  or^pii 
ance  with  the  two  Acts  Legal  Authoniy 
Sections  5.  7  arxl  10  ol  Ihe  Securities  Act 
and  Sections  7  and  8  ol  the  mvcstmem 
Company  Act 

Rule  204-1— TNs  rule  prescnbes  the  tmie  di 
wr>ich  amendments  to  an  mvestrriant  advis- 
er s  Form  AOV  must  be  Med  and  ■  needed 
lo  maintaai  current  ffKrestmerU  a(>nser  rv 
formation  Rule  204-2— TNs  Mie  descnbes 
the  books  and  records  an  mvestmem  ad- 
viser must  matfitatfi  and  preserve  pertammg 
to  Its  advisory  actrvitMsa  The  rule  is  needed 
to  laciktale  penodK  review  ol  these  re- 
cords by  Commssnn  personnel,  which  is  a 
maior  element  ol  the  Commission  t  invest- 
ment adviser  regulatory  prOTam.  Ftule 
204-3 — Tho  rule  generaly  reqjre»  invesl- 
ment  advisers  lo  deWer  to  then  ckenls  and 
prospective  dienls  a  wrttten  (tsdostve 
statement  deschbmg  the  adviser's  back- 
ground and  busaieas  practices.  The  rule 
aisc  requres  nveslment  advisers  annuaty 
to  deliver  or  oiler  to  deliver  such  a  state- 
ment to  exotaig  ckents  This  rtie  k  needed 
to  ensure  tial  nrestmanl  adtiaen  provide 
existing  and  proapectrve  ctenls  oertam  rel- 
event  rAxmaton  whKh  should  be  uaetii  m 
selecting  an  nveslmeni  adMser  or  conlnu- 
ng  an  adviaory  rotaaoneh^i  Legal  Auihorv 
ly  Sectnna  200.  204  and  206«4)  ol  tie 
Advieers  Act 
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III.  Publk  Commeot 

The  Commission  invite*  public 
comment  relating  to  its  periodic  review 
plan  or  the  list  of  rules  it  plans  to  review 
during  the  next  12  months. 

By  tli«  CommiMkm. 
GocNgB  A.  Pitzirfnnnons. 
St-cretary. 
|une  24.  1961. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1,17  and  33 

Regulation  of  Domestic  Exchange- 
Traded  Commodity  Optfone 

AGCNCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rules. 

summary:  The  Commodity  Futures 
Trading  Commission  ("CommissioD")  is 
proposing  regulations  for  ■  pilot 
program  under  which  commodity 
options  on  certain  commodity  futures 
contracts  will  be  permitted  to  be  traded 
under  closely  controlled  conditions  on 
and  through  domestic  boards  of  trade 
Ucensed  by  the  Commission  as  domestic 
commodity  option  exchanges  for  a 
period  not  to  exceed  three  years.  The 
purpose  of  the  pilot  program  will  be  to 
gather  data  and  information  which  wiO 
enable  the  Commission  to  determine 
whether,  and  in  what  manner,  exchange 
option  trading  should  be  permitted  to 
continue  after  the  pilot  prograin  period 
has  ended. 

The  rules  which  the  Commission  is 
proposing  are,  in  many  respects,  similar 
to  regulations  which  the  Commission 
proposed  in  October,  1977.  However, 
because  of  events  which  have 
transpired  in  the  interim,  the  resources 
available  to  the  Commission,  and  the 
Commission's  concerns  with  regard  to 
customer  protection,  the  present 
proposal  is  more  restrictive  than  the 
prior  one.  For  example,  the  Coimnu 
no  longer  proposes  to  include 


commodity  options  traded  on  foreign 
boards  of  trade.  This  proposal  limits  the 
pilot  propam  to  options  oo  futures 
contracts  oa  tlvee  selected  commodities 
and  restricts  the  offer  and  sale  of  these 
options  to  certain  limited  categories  of 
futures  coounision  merchants  ("PCMs"). 
The  Commission  is,  however,  requesting 
comments  regtuxiing  the  expansion  of 
the  pilot  program  to  includs  optioos  oo 
other  futures  contracts  and  on  physical 
commodities. 

In  addftioo,  the  Commission  is 
proposing  significant  new  requirements 
for  the  protection  of  customers, 
including  s  requirement  that  a  Ucensed 
commodity  option  exchange  bear  the 
responsibility  for  the  supervision  and 
disciplining  of  persons  oH^ering  or  selling 
options. 

DATES:  Comments  must  be  received  on 
or  before  July  29, 1981. 
AOORCM:  Comments  on  the  proposal 
should  be  sent  to:  Commodity  Futures 
Trading  Conunissioo,  2033  K  Street. 
N.W..  Washington.  D.C  20681. 
Attention:  Seoretariat 
FOR  nrnTHBR  INFORMATION  CONTACT: 

Lawrence  B.  Patent  Special  Counsel  or 
Kenneth  M  Rosenzweig.  Assistant  Chief 
Counsel.  Division  of  Trading  and 
Markets,  Commodity  Futiu-es  Trading 
Commission.  2083  K  Street  N.W.. 
Washington.  D.C  20581.  Telephone; 
(202)  264-8955. 

SUPPLEMENTRY  INFORMATION:  On 
October  17. 1977,  the  Commission 
published  a  revised  proposal  to  amend 
its  interim  option  regulations  and  to 
adopt  a  tfaree-year  pilot  program  for 
option  trading  in  the  United  States.  42 
PR  55538.  *  The  interim  regulations  were 
designed  to  provide  basic  customer 
protecdons  and  generally  set  forth  the 
terms  and  conditions  under  which 
commodity  option  transactions  would 
be  permitted  involving  those 
coBunodities  that  first  became  subject  to 
regulation  under  the  Commodity 
Exchange  Act  ("the  Act")  in  1974.* 


'  Ameodmmts  to  tha  interiBi  roles  pro|x>aing  the 
three-year  pilot  pm^^m  wore  flrsi  publiahed  oa 
April  5. 1077  |42  FR  18248).  TIm  Coamiaaioa 
solicited  eaaanenla  aod  held  public  baariogi  on  liw 
proposed  reyilatiaiis  and  pabliabed  its  rvriaad 
proiMisal  on  October  17, 1977.  On  April  13. 1979.  the 
CommiaaioD  proposed  to  allow  tlie  ofTar  or  sala  ol 
oommoditir  options  only  throogii  reglatered  futtrea 
oommiisioa  merobants  ttial  ars  nambers  of  tlis 
axrhnngB  thai  is  boanaed  for  Iransactiaaa  bi  that 
paiKontar  opUon  (44  FR  ZaoSS).  Tbe  Commiaaioa 
oooaiders  al  ol  tbeae  prior  propoaaia.  and  iba 
oonoMols  raoaivad  on  Ibam.  to  ba  part  of  the 
preaent  ralnmaltfcig  prooeadtag. 

'Oplkn  IrananrWons  io  Iba  praTiousty-rsgulatod 
conunodMies  bave  been  probibited  stooa  IBM.  Sea 
Sectfon  4c(a)  of  Ifaa  Act  7  VS.C  Sofa).  The  Interia 
regulalkn  tanpoaed  registTatian.  Hnanrial. 
seyegaMoo.  dinlusina.  reoordkeepbig  aod  ottier 
requbctneots  aod  nvere  propoeed  b|r  tlia 
Coaimiaalon  on  October  &  ISTB  (41  f%  44W0).  Tba 


Before  the  proposed  amendments  to  tha 
interim  rules  could  be  adopted  tha 
Commission,  effective  June  1, 1978. 
suspended  tha  offer  and  sale  of 
commodity  options  in  the  United  States, 
with  certain  limited  exceptions,  because 
of  pervasivB  fraudulent  and  unsound 
practices.  43  FR  16153  (April  17. 1978).» 

Following  tha  Commission's  action 
suspending  option  sales.  Congress 
imposed  a  general  statutory  prohibition 
on  commodity  option  transactions.  On 
Octoter  1. 197a  the  Futures  Trading  Act 
of  1978  (•1978  Act").  Pub.  L  No.  95-405. 
92  SUL  865  et  seq.  (September  30. 1978). 
became  effective.  Among  other  things, 
the  1978  Act  added  Section  4c(c)  to  the 
Act,  which  prohibits  commodity  option 
transactions  involving  any  commodity 
that  first  became  subject  to  regulation 
under  the  1974  amendments  to  the  Act 
thereby  codifying  the  Commission's 
suspensioa  7  U.S.C.  6c(c).  Certain  trade 
option  transactions  are.  however, 
exempted  from  the  Congressional 
prohibition.  Id.  In  addition.  Section  4c(d) 
of  the  Act.  as  amended  by  the  1978  Act. 
directs  the  Commission  to  issue 
regulations  permitting  grantors  and 
futures  commission  merchants  to  grant 
and  offer  options  on  physical 
commodities  (so-called  "dealer 
options")  if  they  comply  with  conditions 
specified  in  the  Act  and  with  such 
additional  uniform  and  reasonable 
conditions  as  the  Commission  may 
prescribe.  7  U.S.C  6c(d).* 


Commission  adopted  the  regale  tioos.  substantiuDx 
in  the  form  proposed,  oa  N'oveinber  24.  197B  (41  PR 
S1A08).  Prior  proposals  and  actions  of  tha 
CommJBsiaa  oooceming  ooinnodity  options  ara  set 
forth  at  40  FR  1B187  (April  2S.  1075):  40  FR  2(«04 
(June  24. 1975):  40  FR  49860  (October  22. 19TS):  and 
41  FR  7774  (February  ZOL 1978).  The  Interln 
regulations  wore  subseqtientty  amended  to  make 
clenr  that  tuxier  tha  existiiig  law.  individuals  ooald 
not  lan-fully  sobcit  or  aooept  orders  for  oomaodlly 
options,  or  aupervise  tlioee  engaged  io  ifaat  activity, 
on  behalf  of  persons  not  registered  under  the  Act  as 
futures  ooonnisBioa  merchants.  42  PR  818S1 
(December  tk  1977). 

'The  Commisaian  published  its  propoeed  rule  to 
suspend  the  offer  and  sala  af  comraodity  options  oa 
February  &  1978  (43  FR  4669).  On  April  17. 197S.  the 
Commissioa  adopted  regulation  32.11  (1^  CFR 
32.11).  generaBy  suspending  tha  offer  and  sala  of 
commodity  options  as  of  luna  1. 1978.  43  FR  1S153. 
On  May  II.  1978.  tha  Commiaslaa  received  a 
petition  for  biterim  ralemakiag  requesting  an 
amendment  to  regulation  32.11  to  allow  options  on 
physical  ooounodities  (so-called  dealer  options)  to 
continue  to  be  sold  pursuant  to  the  interim 
regulations  after  the  June  1, 197S  affective  data  of 
the  general  suspension.  43  FR  21022  (May  IS,  1978). 
This  petition  was  granted  in  a  substantially 
modified  fom  by  the  addition  to  the  interim 
rt^ulatians  of  new  i  32. 1Z  43  FR  2371M  Qooe  1. 
1978). 

'The  enactment  of  Section  4a(d)  oodlfled  the 
Commisaioo's  exemptiaa  ef  dealer  optica 
transaoUoiis  from  itsgaoeral  suspenaion  of  the  ofSer 
and  sale  of  comiBodity  optioos.  See  note  3.  supra. 
Additional  Commissi nn  proposals  aod  actions 
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Option  transdctions  pmhibilpd  by 
Section  4c|c|  may  not  be  lawfully 
effected  until  (1)  the  Commission 
transmits  to  its  Congressional  oversight 
committees  documentation  of  its  ability 
to  regulate  successfully  such 
transactions,  including  its  proposed 
regulations,  and  (2)  the  expiration  of 
thirty  calendar  days  of  continuous 
session  of  Congress  after  the 
transmittal.  Option  transactions  not 
covered  by  any  transmittal  which  the 
Commission  might  make  to  Congress 
would,  of  course,  remain  unlawful. 
Section  4c(c)  also  provides  that  the 
Commission  "is  not  precluded  from 
transmitting,  at  any  time,  documentation 
relating  to  its  ability  to  regulate  such 
transactions  regarding  individual 
commodities,  classes  of  commodities,  or 
regulation  of  such  transactions  on 
specific  boards  of  trade." 

Consistent  with  the  authority 
contained  in  section  4c(c)  of  the  act. 
review  of  comments  received  on  the 
October  17, 1977  proposal,  and  further 
consideration,  the  Commission  is  now 
proposing  regulations  for  a  pilot 
program  not  to  exceed  three  years  under 
which  options  on  certain  commodity 
futures  contracts  w  ill  be  permitted  to  be 
offered  and  sold  under  rigidly  controlled 
conditions  through  boards  of  trade 
licensed  by  the  Com.mission  as 
donmestic  commodity  option  exchanges. 
The  purpose  of  the  proposed  regulations 
is  to  provide  data  which  will  permit  the 
Comission  to  determine  whether  and.  if 
so,  under  what  conditions  the  trading  of 
commodity  options  on  or  subject  to  the 
rules  of  commodity  exchanges  should  be 
permitted  to  continue  in  the  United 
States  after  the  pilot  program  has  ended. 
The  recordkeeping  and  reporting 
provisions  proposed  below  are  designed 
to  provide  the  Commission  with  the 
information  necessary  to  make  a 
detailed  economic  analysis  of  the  pilot 
program  in  the  three  prinipal  areas;  (1) 
the  degree  and  type  of  commercial  use 
of  options.  (2)  the  effect  of  option 
trading  on  the  underlying  futures  and 
cash  mjrkcts;  and  (3)  the  economic 
characteristics  of  the  option  pricing 
process. 

In  proposing  the  pilot  program  the 
Commission  is  cognizant  of  the  need  to 
exercise  a  strong  degree  of  control  over 
all  aspects  of  commodity  option  trading 
Such  control  is  mandated  by  Section 
4c(c).  Moreover,  the  Commission  Tirmly 
believes  that  it  is  necessary  to  prevent  a 
recurrence  of  the  pervasive  fraud  that 


accompanied  the  offer  and  sale  of 
commodilv  options  under  the  interim 
regulations.  The  proposed  regulations 
therefore  require  the  industry  and.  in 
particular,  the  licensed  commodity 
option  exchanges,  to  bear  significantly 
greater  self-regulatory  duties  and 
responsibilities  than  is  presently  the 
case  for  contract  markets  in  futures. 

As  discussed  more  fully  below, 
although  there  are  some  differences. 
many  of  the  regulations  proposed  to 
apply  to  the  domestic  exchange-traded 
option  program  parallel  existing 
regulatory  concepts.' Specifically,  the 
following  proposed  regulations  are 
modeled  on  the  language  contained  in 
existing  regulations:  *  {  33.3  (5  32.3(b)(1) 
and  (2).  (c).  |d)  and  (e)):  5  33.4 
(§32  4(b)|.  §  33  5(§§  1.38,1.41.1.50.1.51. 
1.55  and  Part  180  of  the  regulations); 
S  33.6  (§§  1  41,  1  50, 1.51  and  1.53):  $  33.7 
(§  1.41a);  5  33.15  (§§  1.31, 1.33(a)  and  (c), 
and  32.5);  §  33.18  (§§  l.ia  1.31,  1.32. 
1  33(a)  and  (c).  1.34.  1.35,  1.36.  1.37.  1  55 
and  32.7);  S  33.19  (5  146):  S  3320 
(§  1.50);  §  33.22  (5  1.50,  and  Parts  16  and 
17  of  the  regulations):  S  33.23  (S  1602): 
i  33.24  (§§1.31  and  32.7);  S  33.25  (Part  21 
of  the  regulations);  §  33.27  (5§  139,  155.2 
and  155.3);  and  §  33.29  (§  32.9).  In 
addition,  the  proposed  regulations 
would,  among  other  things,  amend 
various  sections  of  the  Commission's 
existing  rules  relating  to  the  segregation 
of  customer's  funds  '  to  permit  the 
commingling  for  segregation  purposes  of 
options  and  futures  funds  pursuant  to 
Section  4d(2)  of  the  Act,*  and  would 
incorporate  provisions  relating  to  option 
transactions  into  the  minimum  financial 
rules. 

Major  Differences  Between  the  Present 
Proposal  and  That  of  October  17. 1977 

(1)  Enforcement  of  the  proposed  rules 
will  be  rigorous.  Before  the  Commission 
suspended  their  sale,  the  offer  of  options 
to  the  public  was  characterized  by 
illegal  and  unsound  practices.  The 
Commission  will,  therefore,  closely 
monitor  compliance  by  all  exchanges, 
firms  and  individuals  who  engage  in 
activities  subject  to  these  rules.  The 
Commission  believes  further  that  the 
public  interest  requires  that  a  licensed 


concerning  dealer  options  Hfp  set  forth  al  43  FR 
37715  (.August  24,  iq-R)  43  FR  47492  fO.  toher  18. 
19781;  43  FR  i24«:'  (Nir.Hi-.iwr  13   IQ'Hl  4J  KR  >t2X 
INovemtx-r  21    \'r7li]  43  VR  h9.ir,:\  nnd  ,i9.)«> 
(Dff  pmlMT  211   19781  4«j  V"R  2.v4HH  I  April  27  1981): 
and  46  FR  251C»  IMd>  5.  ISWl). 


'The  Commission  previously  proposed  to 
implem.'nl  the  pilot  pnigram  by  dmenduig  17  CFR 
Par*  32.  thf  intenrr  i.dmmodi'y  option  rf^uldliong. 
(42  FR  S5538  lOtlober  17.  l^l"")!  However,  in  view 
of  ihe  fact  that  the  offer  and  idle  of  dealer  options  is 
presently  being  conducted  pursuant  to  Part  ,32  jsiv 
note  3,  auprv).  the  Commission  proposes  to 
designate  a  new  Part  33  for  its  rules  relating  to 
domestic  exchange  option  trading 

'For  purposes  of  clarity,  the  proposi'd  rpgulafion 
appears  first  and  is  followed  by  Ihe  pertinent 
existing  regulation  or  regulations  in  parentheses. 

'17CH<  1  20-1  30. 

'7 use  a<uz). 


commodity  option  exchange  establish 
and  maintain  a  vigorous,  affirmative 
enforcement  program  to  prevent  a 
recurrence  of  the  type  of  activity  whi<  h 
led  to  the  prohibition  against  options. 
The  Commission  will  diligently  enfon  p 
compliance  with  both  these  rules  and 
the  requirement  that  an  exchange  b»' 
vigilant  in  detecting  and  taking 
appropriate  action  against  violation  of 
these  rules  by  its  members.  The 
Commission  wishes  to  make  clear  that  it 
will  view  any  violation  hereunder  as 
serious,  and  will  regard  as  particularly 
grave  a  violation  for  failure  to  direct  h 
violation  of  the  antifraud, 
antimanipulative,  dislcosure  or 
segregation  provisions  of  these  rules. 

If  any  person  is  found  to  have  violated 
these  rules,  or  if  it  is  shown  that  any 
exch  inge  has  failed  to  enforce  the  ruli?8 
of  the  exchange,  the  Commission  will 
impose  substantial  sanctions.  When  il 
assesses  such  sanctions,  the 
Commission  will  consider;  (1)  whether 
the  respondent  has  previously  violated 
the  Act  or  the  rules  thereunder  (2)  the 
degree  of  willfulness  of  the  violation;  (3) 
the  extent  of  loss  to  members  of  the 
public  caused  by  the  violation:  (4) 
whether  the  violation  demonstrates  a 
continuing  disregard  of  the  law:  and  (5) 
whether  the  respondent  has  been 
rehabilitated  and  has  taken  action  to 
prevent  the  recurrence  of  the  violation, 
ihe  Commission  intends  to  impose 
significant  civil  money  penalties  and  to 
suspend  or  revoke  a  registrant's  or  an 
exchange's  license  for  substantial  or 
repeated  violations.  In  addition,  if  the 
practices  which  caused  the  Commission 
to  suspend  the  offer  and  sale  of  options 
recur  in  the  pilot  program  or  if  the 
Commission  finds  that  any  licensed 
exchange  is  unable  or  unwilling  to  carry 
out  its  responsibilities  to  have  an 
adequate  enforcement  program,  the 
Commission  will  consider  the  prompt 
termination  of  the  pilot  program. 

(2)  Restriction  of  pilot  program 
regulations  to  options  on  futures 
contracts  traded  on  domestic 
commodity  option  exchanges.  The 
Commission  believes  that  priority 
should  be  given  to  adopting  and 
implementing  regulations  which  will 
permit  trading  of  commodity  options 
involving  contracts  for  future  delivery 
on  domestic  exchanges.  Therefore,  the 
proposed  regulations  do  not  cover 
foreign  commodity  option  exchanges  or 
exchange  options  on  physical 
commodities. 

The  Commission  is,  however, 
considering  permitting  the  trading  of 
options  on  physical  commodities  on 
licensed  domestic  commodity  option 
exchanges  during  the  pilot  program.  The 


Commission  requests  comments  on  this 
issue,  and  specincally  invites 
commentators  to  address  the  following 
points:  (1)  whether  options  on  physicals 
should  be  restircted  to  the  same 
commoditiee  for  which  options  on 
futures  contracts  would  be  allowed:  (2) 
what  type  of  regulatory  framework 
should  be  established  for  the  exchange 
trading  of  options  based  on  physicals, 
specifying  what  sections  of  the  proposed 
regulations  need  to  be  amended,  and 
what  further  amendments  would  be 
appropriate  if  exchange-traded  options 
on  physicals  were  permitted;  and  (3) 
whether,  for  purposes  of  making 
delivery  on  such  options,  a  grantor 
should  be  able  to  draw  on  the  same 
deliverable  supply  which  can  be  used 
for  making  deliveries  on  futures 
contracts.  If  a  commentator  responds 
affirmatively  to  the  third  point,  the 
following  matters  should  be  discussed: 

(a)  Whether  options  on  physicals  should 
be  permitted  to  be  traded  on  a  board  of 
trade  not  designated  as  a  contract 
market  for  the  futures  contract  which 
draws  on  the  same  deliverable  supply: 

(b)  If  so,  whether  rules  for  the  joint 
surveillance  of  the  same  deliverable 
supply  should  be  required,  and  whether 
the  licensed  domestic  commodity  option 
exchange  and  the  affected  contract 
market  should  be  required  to  coordinate 
their  rules  with  respect  to  such  matters 
as  daily  price  limits  and  position  limits: 

(c)  What  should  be  the  relationship 
between  the  expiration  date  of  an  option 
on  a  physical,  the  last  trading  day  or 
first  notice  date  of  a  futures  contract  on 
the  same  underlying  commodity,  and  the 
expiration  date  for  an  option  on  such  a 
futures  contract.  If  a  commentator 
responds  negatively  to  the  third  point, 
the  commentator  should  discuss 
whether  the  Commission  or  a  licensed 
domestic  commodity  option  exchange 
should  specify  standards  for 

df  termining  the  deliverable  supply 
which  may  be  used  to  fulfill  an  option 
based  on  a  physical  upon  excercise.  and 
what  guidelines  the  Commission  or  an 
exchange  should  use  in  setting  such 
standards. 

It  is  however,  the  policy  of  the 
Commission  that,  to  the  extent 
prariicable  and  consistent  with  the 
requirements  of  the  Act.  there  should  be 
parity  of  treatment  with  respect  to 
regulation  of  option  transactions. 
Accordingly  the  Commission  anticipates 
that  final  regulations  governing  foreign 
commodity  options  or  exchange-traded 
options  on  physical  commodities  would 
be  no  less  stringent  or  demanding  than 
final  regulations  governing  domestic 
exchange-traded  options  on  futures 
contracts.  The  Commission  also  notes  in 


this  regard  that  the  licensing  procedure 
being  proposed  for  dorhestic  exchanges 
would  not  be  appropriate  for  foreign 
exchanges  and  another  form  of 
regulation  would,  therefore,  have  to  be 
devised  should  options  originating  on  a 
foreign  exchange  be  permitted  to  be 
offered  and  sold  in  the  United  States. 

(3)  Added  responsibilities  for  self- 
regulatory  organizations.  Proposed 
regulation  33.5  requires  each  board  of 
trade  to  maintain  an  adequate 
affirmative  action  program  to  secure 
compliance  with  the  provisions  of  the 
proposed  regulations  and  with  all  of  the 
bylaws,  rules,  regulations  and 
resolutions  which  the  board  of  trade  is 
required  to  enforce  by  the  proposed 
regulations.  As  part  of  these  affirmative 
action  duties,  the  exchange  must  have  a 
surveillance  system  which  can 
reasonably  be  expected  to  detect 
congestion,  manipulation,  other  price 
distorting  market  situations,  or  any 
other  trade  practice  abuses.  To 
accomplish  these  objectives,  the  board 
of  trade  must  have  available  to  it  a 
system  of  records  which  enables  it 
successfully  to  investigate  and  resolve 
potentially  improper  trading  practices. 
This  system  of  records  is  commonly 
referred  to  as  an  "audit  trail." 

Specifically,  the  Commission  believes 
that  a  satisfactory  audit  trail  is 
necessary  to  allow  the  domestic 
commodity  option  exchanges  to  trace. 
detect,  and  ultimately  prevent  such 
abuses  as  price  manipulation,  the 
improper  allocation  of  trades,  wash 
sales  and  other  types  of  non-competitive 
and  price-distorting  trading.  The 
commission  specifically  requests  that 
the  commentors.  and.  in  particular. 
those  self-regulatory  organizations 
which  intend  to  apply  for  licensing  as  a 
domestic  commodity  option  exchange, 
indicate  what  measures  they  believe  are 
necessary  to  detect  and  to  prevent  such 
abuses.  The  Commission  further 
requests  that  the  commentators  specify 
what  records  they  believe  must  be 
generated  in  order  to  provide  a 
satisfactory  audit  trail  to  permit  the 
detection  and  prevention  of  not  only  the 
types  of  abuses  described  above,  but 
also  other  improper  and  illegal  trade 
practices.  . 

In  this  connection,  the  Commission  is 
proposing  in  the  accompanying 
regulations  a  number  of  recordkeeping 
requirements,  including  a  requirement 
that  the  domestic  commodity  option 
exchanges  divide  their  hours  of  trading 
into  consecutive  time  periods  that  are 
separately  identified  each  no  longer 
than  thirty  minutes.  (Proposed 
§  33.28{JKl)(xi).  (k).)  The  Commission  is 
requesting  comments,  however,  on 


whether  it  should  instead  require  each 
exchange  to  verify  each  option 
transaction  to  the  nearest  minute  and.  in 
addition,  as  to  whether  it  should  adopt  a 
rule  which  provides  that  in  order  for  an 
option  transaction  to  clear  at  the  board 
of  trade,  the  floor  broker  or  floor  trader 
and  the  clearing  member  on  one  side  of 
the  transaction  must  match  with  the 
floor  broker  or  floor  trader  and  clearing 
member  on  the  other  side  of  the 
transaction  ("four-way  match"). 

The  Commission  wishes  to  give  notice 
that  based  upon  the  comments  it 
receives  on  these  matters  (including  the 
comments  it  receives  on  the  appropriate 
elemerits  of  an  exchange  surveillance 
system  and  the  records  necessary  to 
create  an  adequate  audit  trail),  the 
Commission  may.  if  it  deems  it 
appropriate  to  do  so  after  further 
consideration,  adopt  final  rules  which 
require  the  adoption  of  whatever 
measures  are  necessar>'  for  the 
establishment  and  maintenance  of  an 
effective  surveillance  system. 

(4)  Commodity  futures  contracts 
underlying  domestic,  exchange-traded 
options.  Due  to  its  li.mited  surveillance 
and  enforcement  resources,  the 
Commission  is  proposing  to  limit  the 
underlying  commodity  futures  contracts 
upon  which  options  can  be  offered  at 
this  time.  Although  the  Commission  is 
now  proposing  to  permit  option  trading 
in  only  one  commodity  from  each  of  the 
three  major  groups  eligible  for  option 
trading — metals  and  other  natural 
resources,  financial  instruments,  and 
those  agricultural  commodities  which 
are  not  enumerated  in  Section  2(a)(1)  of 
the  Act  (7  U.S.C.  2)— the  Commission 
nonetheless  specifically  invites 
comments  as  to  whether  it  should  allow 
the  trading  of  options  on  futures 
contracts  in  other  commodities.  The 
Commission  believes  that  the  limitation 
of  the  pilot  program  to  three 
commodities  may  be  necessary  to  insure 
that  the  option  pilot  program  can  be 
rigidly  controlled,  and  to  insure  that  the 
program  can  be  successfully  monitored 
and  regi;lated  so  that  the  public  is 
adequately  protected  from  the  abuses 
which  have  in  the  past  been  associated 
with  the  offer  and  sale  of  commodity 
options. 

In  selecting  the  underlying 
commodities,  the  Commission  believes 
that  the  inclusion  of  at  least  one 
commodity  from  each  of  the  three  major 
groups  will  be  useful  to  test  the  extent 
and  nature  of  commercial  use  of 
commodity  options  by  different 
industrial  categories,  whether  options  on 
different  types  of  commodities  provide 
any  (or  different)  price  discovery 
information,  and  whether  the  effects  of 
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option  trading  on  underlying  markets  is 
discernibly  different  for  different  types 
of  commodities.  The  Commission  further 
believes  that  the  commodities  chosen 
within  these  categories  should  come 
from  among  the  highest  volume  futures 
markets  in  which  there  have  not  been 
problem  liquidations  or  other  significant 
surveillance  and  trading  difficulties  in 
the  recent  past.  [See  proposed 
§  33  5(a)(4).)  In  view  of  these  criteria, 
the  Commission  is  proposing  in  S  33.2(b) 
to  allow  option  trading  solely  on  gold, 
sugar  and  CNMA  futures  contracts 
traded  on  contract  markets  which  are 
presently  designated  to  trade  futures 
contracts  in  those  commodities. 

(5)  Persons  allowed  to  offer  or  sell 
domestic  exchange-traded  commodity 
options.  To  insure  effective  regulation  of 
the  offer  and  sale  to  members  of  the 
public  of  commodity  options  traded  on 
domestic  exchanges,  the  Commission  is 
proposing  to  revise  S  33.3(c)(l)(i)  to 
allow  such  activity  by  only  those  FCMs: 
(i)  which  are  members  of  or  submit  to 
the  jurisdiction  of  and  are  regulated  by 
(including  the  payment  of  reasonable 
fees  for  such  regulation)  the  exchange 
on  which  the  option  is  traded:  or  (ii) 
which  are  members  of  a  registered 
futures  association.' 

Notice  of  a  similar  approach  was  first 
published  in  a  supplemental  notice  of 
proposed  rulemaking, "which  would 
have  allowed  the  offer  or  sale  of 
commodity  options  only  through  FCMs 
thdt  are  members  of  the  exchange  that  is 
licensed  for  transactions  in  that 
particular  option.  As  described  in  that 
release,  the  restriction  is  intended,  in 
part,  to 

Enable  the  Commission  to  focus  its 
oversight  and  enforcement  pmjjrams  directly 
on  the  exchanges  and  member  firms  retailing 
those  options.  More  importantly,  the  proposal 
will  permit  the  exchanges  to  discharge  more 
efficipntly  their  responsibilities  as  self- 
reguld!ory  organizations  to  monitor  and 
control  Ihe  conduct  of  those  futures 
commission  merchants  over  whom  they  have 
disciplinary  lunsdiction. " 

The  Commission  received  several 
comments  on  that  proposal,  a  number  of 
which  stressed  its  potential  impact  on 
competition  and  suggested  that  less 
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restrictive  alternatives  be  considered. 
The  Commission  has  carefully 
considered  each  of  those  comments  and, 
as  will  be  discribed  in  more  detail 
below,  has  revised  its  proposal.  The 
Commission  believes  that  the  proposal. 
as  revised,  minimizes  any  potential  anti- 
competitive impact  consistent  with  the 
necessity  to  regulate  the  option  pilot 
program  successfully. 

(6)  "Cold  call  solicitations. "  In  its 
October  17, 1977  release,  the 
Commission  proposed  to  ban  "cold  call 
solicitations."  This  proposal  was  made 
because  of  the  abuses  which  had 
previously  been  associated  with  this 
practice.  The  Commission  is  still 
concerned  about  this  practice  but  hat 
decided  that  rather  than  banning  it 
outright,  the  better  approach  is  to 
provide  for  strict  regulation  of  such 
solicitation. 

(7)  Uniform  Customer  Identification 
Number.  The  Commission  previously 
proposed  the  use  of  a  uniform  customer 
identification  number  system.  Each 
domestic  commodity  option  exchange 
would  have  been  required  to  maintain, 
or  to  cause  its  clearing  organization  to 
maintain,  on  the  trade  register  "a 
uniform  non-variable  account 
identification  number  system  which 
[would]  identify  all  transactions 
executed  on  each  domestic  commodity 
option  exchange  for  or  on  behalf  or  each 
option  customer."  (Formerly  proposed 
as  §  32.18(k)(2)).  After  review  of  the 
comments  on  the  proposal  and  further 
deliberation,  the  Commission  has 
decided  to  eliminate  this  requirement. 
Accordingly,  the  Commission  is  also 
deleting  the  requirement  that  a 
commercial  indicator  be  carried  on  the 
trade  register,  but  is  substituting  a 
requirement  that  exchanges  furnish  the 
Commission  with  a  monthly  report  on 
the  option  open  interest  held  by 
commercial  accounts  at  month-end. 

(8)  Margin.  The  Commission  believes 
an  option  grantor  who.  at  the  time  an 
option  is  granted,  or  at  any  subsequent 
time  during  the  life  of  that  option,  does 
not  have  a  futures  contract  which  would 
satisfy  the  grantor's  obligation  [i.e..  a 
grantor  who  grants  an  uncovered  option) 
must  maintain  adequate  margin  to 
secure  performance  of  the  option.  The 
Commission  has  nut  at  this  time 
proposed  rules  as  to  who  should 
determine  margin  with  respect  to 
uncovered  options,  or  a.s  to  what  would 
con.stitute  an  adequate  level  of  margin. 
This  is  based  on  the  assumption  that  the 
domestic  commodity  option  exchanges 
would  determine  the  margin  level  since 
the  contract  markets  determine  the  level 
of  margin  in  commodity  futures 
transactions.  The  Commission  notes. 


however,  that  with  respect  to  options  on 
equity  securities,  margin  levels  for 
uncovered  positions  are  set  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  ("Federal  Re«er\e 
Board")  "and  not  the  Options  Clearing 
Corporation  or  the  exchanges  upon 
which  the  options  are  traded.  The 
Commission  is.  therefore,  requesting 
comments  on:  (1)  whether  the 
Commission  or  a  domestic  commodity 
option  exchange  upon  which  an  option 
is  traded  should  establish  margins  for 
uncovered  option  positions;  and  (2)  if 
the  commentator,  believes  thai  the 
Commission  should  establish  margin 
requirements,  what  factors  should  be 
considered  by  the  Commission  in 
determining  the  appropriate  margin 
levels.  After  consideration  of  the 
comments,  the  Commission  may  adopt 
regulations  in  this  area. 

(9)  Position  limits.  On  December  2. 
1980,  the  Commission  published  in  the 
Federal  Register  a  proposed  new  S  1.61 
of  the  Commission's  regulations,  which 
would  require  contract  markets  to  adopt 
rules  establishing  speculative  position 
limits  for  all  futures  contracts  which  are 
not  currently  subject  to  either 
Commission-  or  exchange-imposed 
limits  (45  FR  79831).  For  the  reasons  set 
forth  in  that  release,  the  Commission 
believes  that  it  may  also  be  appropriate 
to  require  position  limits  for  exchange- 
traded  commodity  options  if  such  option 
trading  is  instituted. 

To  assist  the  Commission  in  its 
consideration  of  the  issue  of  position 
limits  for  exchange-traded  options,  the 
Commission  is  speciTically  inviting 
comments  addressing  the  following 
points:  (1)  whether  position  limits  should 
be  established  for  any  or  all  of  the 
options  which  may  be  traded  on  a 
licensed  domestic  commodity  option 
exchange;  (2)  if  so.  whether  such  limits 
should  be  established  by  the 
Commission  or  by  a  licensed  domestic 
commodity  option  exchange:  (3)  what 
guidelines  or  types  of  economic 
analyses  should  be  used  by  the 
Commission  or  by  an  exchange  in 
determining  the  appropriate  position 
limits:  (4)  whether  there  should  be  any 
limit  on  the  total  futures  and  option 
positions  with  respect  to  any  one 
commodity;  (5)  what  aggregation  rules 
should  be  applied;  and  (6)  whether  there 
should  be  any  exemptions  from  such 
position  limits,  such  as  for  "bona  Tide 
hedging"  transactions  (commentators 
addressing  this  latter  point  are  asked  to 
propose  a  definition  of  such  a 
transaction  with  respect  to  options),  or 
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for  positions  which  are  established  and 
liquidated  the  same  day. 

(10)  Suitability.  The  Conunission  Is 
requesting  comments  regarding  the 
adoption  of  a  rule  relating  to  the 
suitability  of  option  transactions  for 
particular  customers.  Such  a  rule  has  not 
previously  been  proposed  as  part  of  the 
option  pilot  program." Specirically.  the 
Commission  requests  comments  as  to 
whether  the  associated  person  who  is 
responsible  for  an  option  customer's 
ijccouni  must  detennine  that  option 
trdnsactions  are  not  unsuitable  before 
commodity  option  orders  are  executed 
for  that  account. "The  Commission 
anticipates  that  such  a  rule  could 
require  fh.-  futures  commission 
merchant  nnd  associated  person 
responsible  for  an  option  customer's 
account  to  obtain,  or  have  sufficient 
information  to  detennine.  that  the 
customer  understands  the  risk  of  the 
transaction,  is  financially  able  to  sustain 
those  risks,  and  that  option  transactions 
are  not  otherwise  unsuitable  for  the 
customer.  The  Commission  wishes  to 
}{ive  notice  that  based  upon  the 
comments  it  receives  and  after  further 
consideration,  the  Commission  may 
adopt  regulations  in  this  area. 

PART  I— DERNmONS 

As  will  be  discussed,  the  Commission 
has  proposed  to  incorporate  the 
requirements  for  segregation  of  funds  of 
commodity  option  customers  previously 
contained  in  proposed  S  32.16  into  the 
existing  provisions  for  segregation  of 
funds  of  futures  customers  in  §§  1.20- 
1.30.  To  facilitate  this  process,  the 
definition  of  "clearing  member  "  in 
§  1.3(c)  would  be  revised  and  definitions 
of  "commodity  customer  funds, "  "option 
customer."  and  "domestic  option 
customer  funds"  would  be  added  in 
§§  1.3(gg).  1.3(hh).  and  1.3(ii). 
respectively. 

Because  of  proposed  amendments  to 
the  Commission's  minimum  financial 
regulations  relating  to  option 
transactions,  the  definition  of  "self- 
regulatory  organization'  in  §  1.3(ee) 
would  be  amended  to  mLlude  domestic 
commodity  option  e\i  hanges. 

Previously,  the  Commission  proposed 
changes  in  thr  definition  of  "clearing 
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organization"  in  f  1.3(d].  the  deHnition 
of  "floor  broker"  in  1.3(n)  and  the 
definition  of  "floor  trader"  in  1.3(x).  No 
comments  were  received  on  these 
proposals  and  those  changes  are  being 
reproposed  in  substantially  the  same 
form. 

Revision  of  Minimum  Financial  Rules 

The  Commission's  April  10. 1978 
proposal  with  regard  to  minimum 
Hnancial  requirements  (43  FR  15072) 
contained  certain  proposed  provisions 
relating  lo  domestic  exchange-traded 
options.  When  the  Commission  adopted 
the  minimum  financial  requirements  (43 
FR  39956  (September  8. 1978)).  it  deleted 
these  provisions  and  stated  th.tt    (ijn 
the  event  Congress  authorizes  <  xchange- 
traded  commodity  options  and  rules  are 
adopted  relating  to  such  options,  the 
financial  regulations  as  here  adopted 
will  be  amended  as  necessary  to  reflect 
this  development."  Thus,  the 
Commission  is  reproposing  the  minimum 
financial  regulations  which  were 
previously  proposed  to  implement 
exchange-traded  options.'^ 

Seotion  1.16  '* — Qualifications  and 
Reports  of  Accountants 

Certain  paragraph  within  §  1.16  would 
be  amended  lo  expand  references  to 
commodity  customers  to  include  option 
customers  as  well. 

Section  1.17 — Minimum  Financial 
Requirements — Futures  Commission 
Merchants 

Paragraphs  (c)(1)  (ii)  and  (iii)  of  §  117 
would  be  amended  to  make  it  clear  that 
commodity  options  which  are  traded  on 
a  domestic  commodity  option  exchange 
are  to  be  marked  lo  their  market  value 
based  upon  the  current  market  value  of 
the  option. 

Section  1.17(c)(5)  of  the  regulations 
concerns  the  safety  factor  or  "haircut" 
charges  which  are  deducted  from  net 
capital  in  computing  adjusted  net 
capital.  Certain  paragraphs  would  be 
amended  to  include  safety  factor 
charges  on  certain  commodity  options. 
For  undermargined  customer  grantor 
commodity  options,  the  safety  factor 
would  be  the  amount  of  funds  required 
in  each  such  account  to  meet  the 
maintenance  margin  requirements  of  the 
applicable  domestic  commodity  option 
exchange  or.  if  there  are  no  such 
maintenance  margin  requirements,  then 
the  clearing  organization  margin 
requirements  applicable  to  such 


positions,  after  applications  of  calls  for 
margin  or  other  required  deposits  which 
are  outstanding  three  business  days  or 
less.  For  undermargined  noncustomer 
and  omnibus  grantor  commodity  option 
accounts,  the  safety  factor  will  be  the 
amount  of  funds  required  in  each  such 
account  to  meet  the  maintenance  margin 
requirements  of  the  applicable  domestic 
commodity  option  exchange  or.  if  there 
are  no  such  maintenance  margin 
requirements,  clearing  organizalmn 
margin  requirements  applicable  to  such 
positions  after  applications  of  calls  for 
margin  or  other  required  deposits  which 
are  outstanding  two  business  d.ns  or 
less.  See  {  1.17(c)(5)  (viii)  and  (ix)." 

Section  1.17[c)(5)[x)  would  be 
amended  to  require  the  following  safety 
factor  charges  on  grantor  commodity 
options  held  in  proprietary  accounts  '* 
which  are  not  covered  by  a  position  held 
by  the  futures  commission  merchant: 

(A)  For  an  FCM  which  is  a  clearing 
member  of  a  clearing  organization  for 
the  grantor  commodity  options  cleared 
by  such  member,  the  applicable 
maintenance  margin  requirements  of  the 
applicable  clearing  organization; 

(B)  For  an  FCM  which  is  a  member  of 
a  self-regulatory  organization.  150'.  of 
the  applicable  maintenance  margin 
requirements  of  the  applicable  domestic 
commodity  option  exchange  or  clearing 
organization,  whichever  is  greater:  and 

(C)  For  all  other  FCMs,  200%  of  the 
applicable  maintenance  margin 
requirements  of  the  applicable  domestic 
commodity  option  exchange  or  clearing 
organization,  whichever  is  greater. 

Paragraph  (c)(5)(xi)  of  §  1.17  would  be 
amended  to  make  clear  thai  the  safely 
factor  charge  for  a  purchaser  of  a 
commodity  option,  who  has  used  the 
commodity  option  premium  lo  increase 
.idjusted  net  capital,  is  the  original 
.imount  of  the  commodity  option 
premium — not  the  market  value  oi  the 
commodity  option  premium  as  of  the 
capital  compulation  date.  In  the  rase  of 
an  FCM  which  is  a  grantor  of  a 
commodity  option,  the  regulation  has 
been  changed  to  make  clear  that  the 
amount  of  any  commodity  option 
premium  that  may  be  used  lo  reduce  the 
safety  factor  is  the  original  amount  of 
the  commodity  option  premium  which 
has  not  previously  been  recognized  in 
income — not  the  current  market  \  alue  of 
the  commodity  option  premium  as  of  the 
capita!  computation  date. 


'■The  Commission  is  aiso  proposing  rrriain 
tpchnical  amendrnpnls  lo  the  Form  1-FR  IfinancidI 
report  for  FCMs)  to  reflect  Ihp  proposed 
nmendments  to  the  minimum  nnancial  and 
sejjresalion  sections  of  \\w  reyulalions 

"•All  section  references  are  to  17  CFR 


''Sections  1  l"|f  K.'i)  (viii|  .ind  (ix)  werr  recently 
.ijiiendrd  and  the  Commission  tias  propels.  H  further 
imendmenis  lo  those  sections  45  KB  7<»41b  7<M23 
|I)er*mber  \.  1980)  (final  rules);  45  FR  -04Q8  raSOO 
(l)ereml>ei  1   1980)  (proposed  ru)ps). 

"This  term  is  defined  for  purposes  of  S  1  17  in 
S  1  nb)(3| 
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\hf  ("omrriissinr  would  riiid  a  :u'vs 

-in  KCM  v\h;(-h    s  the  piirt  h-tsfr  nf  rin 
txchani^c  ;rru!t'J  tummodity  option  to 
deduct  'K-  s  .-^e  s.itVt>  facttif  it  would 
deduct  if  It  vst  '(•  the  grantor  of  the 
option  in  dctordar.te  with  5  1  17(t,)(5|(x). 
The  safety  factor  mrt >  not.  hi^wtver  be 
greater  than  the  market  value 
attributable  to  such  option,  less  the 
on'v/fio/ commodity  option  premium 
;imount  of  such  option.  The  remdininj} 
p.irrfxraphs  in  §  1.17(c|(5|  would  be 
renumbered. 

Section  l.ir(j)  concerns  the  definition 
of  the  term  "cover"  as  it  is  used  m  5  1  1' 
(the  minimum  financial  requirements) 
The  paragraph  would  be  amended  to 
allow  the  ownership  or  Tixedprice 
purchase  of  a  commodity  to  be  covered 
by  the  granting  of  a  call  commodity 
option  on  the  same  commodity  if  the 
market  value  of  the  actual  commodity  or 
futures  contract  which  is  the  subject  of 
such  option  is  more  than  the  strike  price 
[i  p..  the  call  option  is  "in  the  money").  A 
fixed  price  sale  commitment  of  a 
rnmmodity  could  be  covered  by  the 
grant  of  a  put  commodity  option  of  the 
same  commodity  which  is  "in  the 
money  ■■  In  addition,  the  term  "cover" 
would  be  amended  to  state  that  a  grant 
of  a  call  commodity  option  which  does 
not  exceed  in  quantity  the  ownership  or 
fixed-price  purchase  of  the  same 
commodity  and  the  grant  of  a  put 
commodity  option  which  does  not 
exceed  in  quantity  the  fixed-prue  sale 
of  the  same  commodity  need  not  be    in 
the  money"  to  be  considered  covered  for 
the  purposes  of  paragraph  (c)(5)(x|  of 
§  1  17  (the  safety  factor  charges  on 
gr  tntor  hommodity  options) 

Amendments  to  Section  1  19 

The  Commission  p.-cwouoly  proposed 
the  revocation  of  §  1.19  which  prohibits 
futures  commission  merchants  from 
underwriting,  issuing  or  assuming  any 
financial  responsibility  for  commodity 
option  transactions.  It  is  now  proposing 
to  amend  that  section  to  make  it 
iocipplicable  to  commodity  option 
transactions  conducted  in  accordance 
with  the  new  Part  33.  Section  1 19 
would,  however,  remain  in  effect  with 
regard  to  ail  other  commodity  option 
'-  ins.ictioPR 

^jcgregatior  RequirtTiects 

The  Commission's  proposed  rule 
chrtHges  to  govern  commodity  option 
transactions  included  a  separate 
segregation  regulation  (§  32.  IG)  for 
options. "  ProfMJsed  §  32.18  was 
intended,  among  other  things,  "to 
cunfof"'  ■       ■  to  the  requirements  for 


t^-.'  se>ireii,it;on  of  (  on'.modity  customer 
funds  {i  f  .  LiiSto triers  trdding  futures 
( iintr.Kis)  required  b>  Sei  lion  4d(2)  of 
the  .Act  <tnd  (^oniniissiun  re><ulalions  17 
(¥R  55  1  -11  th.-cugh  1  .10  *    •    •"  * 

JYoposed  5  J2  16  would  hdve  required 
that  domestic  opt. on  i  u'-tcT.er  funds  be 
separately  segregited  f.-um  the  funds  of 
customers  tradir«  i'.o.t.-s'k  futures 
contracts.  In  mak.ng  this  pr opos.il   the 
Commission  expressed  the  view  th.it 
such  separate  sesre^  Uion  should  be 
required  to  avoid  pu-ss.hle  adverse 
effects  on  the  integrity  of  setjre><,)»ed 
futures  funds  and  to  be  consistent  with 
'He  provisions  of  1  the  then  ('"ectivcl 
Section  4^i( 2)  of  the  Act  " 

M.iny  (  on  .Tienlators  evp-essed 
opposition  to  the  proposed  sep.irHle 
sf.^regalion  of  option  and  futures  funds 
The  primary  complaint  was  that  suv  h 
separation  would  require  useless 
bookkeeping  to  shift  funds  from  one 
segregation  category  to  another  .nui  th.ii 
this  shifting  could  in  turn  le.id  to  errors 
in  the  accounts  of  customers  who  traded 
both  futures  and  options. 

In  view  of  these  comments,  the 
Commission  sought  and  obtained  an  , 
amendment  to  Section  4d(2)  of  the  Act. '' 
expressly  authorizing  the  agency  to 
prescribe  regulations  to  permit  the 
commingling  of  "commodity  custotiu  i 
funds"  and  "domestic  option  customer 
funds."  **  Accordingly,  the  Commission 
is  now  proposing  regulations  to  permit 
such  commingling. 

In  proposing  the  exchange  option 
regulations,  the  Commibsion  has  sought. 
to  the  extent  possible,  to  provide  self 
contained  regulations  to  avoid  the 
excessive  use  of  cross-referen.  es  i\i'hin 
the  proposed  rules  and  to  facilitate  their 
deletion  in  the  event  it  is  determined,  in 
light  of  the  experience  with  the  option 
pilot  program,  that  such  trading  should 
be  prohibited.  Based  upon  the  fact  that 
the  Commission  is  now  proposing  to 
permit  the  commingling  of  option  and 
futures  funds  as  described  above,  it 
believes  that  to  have  two  wholly 
independent  regulations  governing  the 
same  account  would  be  unduly 
repetitive  and  possibly  confusing; 
therefore,  the  Commission  is  now 
proposing  that  the  option  segregation 
requirements  be  combined  with  the 
existing  segregation  requirements  for 
futures.  **  The  Commission  wishes  to 


"42  FR  55538.  555»7-S»  (CMi.ber  17   IffT?) 


"Id  al  55546. 

"  /(/  dl  SS547 

•"  Futures  Tradiinj  Act  irf  lira  Pub.  L  No  W-W5. 
(I  4.  42  Still  H69. 

'^Tht^se  tentiH  arr  defined  in  proposed  }{  1  3(gK) 
4nd  l.3(ii|.  respectively. 

"rfr»rtin  definitions,  h»  described  at>ove.  have 
ulso  been  added  or  modified  to  permit  defintKl  terms 
(o  bv  used  in  the  sections,  as  timeoded  and  thereby 
simplify  tlu>  regulatiooa. 


to  combine  these  regulations  it  does  not 
wish  to  c;onve>  the  impression  that  it 
views  the  option  provisions  as 
pe.-nuinent.  The  segregation  rules  could 
be  .imended  to  reflect  a  possible 
C; ommission  decision  m  the  future  with 
respei  t  to  the  necessity  to  restrict  or 
terminate  the  option  pilot  program. 

Sfction  I  5J — Self  Rv^ulatory 
Orxanizutum  Adt'ption  and  Suneillunrc 
,'f  Mimnnim  Financial  Requirements 

This  section  would  be  amended  to 
,<llow  a  self n-guldtory  organization  to 
dl  leg.ite  the  responsibility  of  examining 
the  books  and  records  kept  by  a  futures 
commission  merchant  relating  to  its 
business  of  dealing  in  commodity 
options,  insofar  as  such  business  relates 
to  its  dealing  on  a  domestic  commodity 
opt  on  exchange,  as  required  by  §33  18. 
to  d  designated  s«»lf-regulatory 
or'4  ir.izalion 

S<:ope  of  Rules 

In  the  October  17.  1977  release,  the 
(>'n',:iiission  proposed  to  implement  the 
pilot  program  by  amending  17  CFR  Part 
SZ.  the  interim  regulations  relating  to 
(ommodity  option  transactions.** 
Howe\er,  in  view  of  the  fact  that  the 
offer  and  sale  of  dealer  options  is 
p'esently  beirg  conducted  pursuant  to 
Cart  32. -"the  Commission  now  proposes 
to  rre.ite  a  new  Part  33  for  its  rules 
relating  to  don-.estic  exchange 
commodity  option  trading.  The 
provisions  of  this  new  Part  would  apply 
to  .ill  commodity  option  transactions 
with  the  exception  of  those  transactions 
vvh;(.h  .'.re  governed  by  the  provisions  of 
l',.-t   VI  .S'rf  proposed  533.01  ''' 

In  this  relei'-e.  the  Commission  will 
refer  to  proposed  pilot  program  rules  b\ 
their  Part  33  numbers  unless  d  specific 
reference  is  being  made  to  the  October 
17.  1977  notice  ot  to  a  proposed  rule 
which  was  contained  m  that  notice  but 
which  is  not  now  bei.ng  profKJsed. 

Detinitions 

In  response  to  one  comm.ent.  the 
proposed  definition  of   option 
customer"  in  51  3{hh|  has  been  clarified 
to  indicate  that  granting  an  option  ran 
mean  the  same  thing  as  seli.ng  an  opticn 
contract.  The  Commission  is  proposini: 
to  amend  further  the  definition  m 
§1.3(hh)  to  take  into  account  the  fad 
that  the  provisions  for  .segregation  of 
funds  of  commodity  option  customers 
ha\e  been  incorporated  .n  §§1  20-1.30  of 
the  Commission  s  reeulations 


=■42  FR  55538  lC>ilot>er  K    '.u"; 

"•43  FR  23704  (June  1.  W^rtl 

"The  Commission  Iihs  ri-mn''.>  prT>pu»«-d 
amendments  to  Par'  SI  of  iis  r(-8j.,.iior..s  4«i  F-"R 
29469  (April  27.  1961)   16  H<  ioHfc  iM.,>  5   1*11 1 
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Two  commentators  suggested  that  the 
proposed  defmition  of  "strike  price"  in 
(33.1  Ig)  be  changed  so  that  strike  prices 
would  be  quoted  on  a  per-unit  basis 
only,  rather  than  on  a  total-unit  basis.  A 
per-unit  price,  it  was  argued,  would  be 
less  confusing,  facilitate  comparison  of 
different  option  contracts,  and  most 
likely  conform  to  exchange  price 
quotations.  The  definition  does  not. 
however,  preclude  persons  from 
expressing  the  strike  price  on  a  per  unit 
as  well  as  on  a  total  units  basis. 
Therefore,  the  Commission  sees  no  need 
to  change  the  dennition  at  this  time. 

The  Commission  is  eliminating  the 
deHnitions  of  "foreign  commodity  option 
exchange"  and  "foreign  option  customer 
funds"  previously  proposed  as  SS32.1(i) 
and  (m).  respectively,  in  the  October  17, 
1977  release.  As  stated  above,  the 
Commission  has  decided  to  give  priority 
to  adopting  and  implementing 
regulations  to  permit  option  trading  on 
domestic  exchanges  under  a  three-year 
pilot  program  and  therefore  is  not 
proposing  regulations  to  provide  for  the 
offer  or  sale  in  the  United  States  of 
options  traded  on  foreign  exchanges. 

Two  commentators  suggested  changes 
in  the  defmition  of  "proprietary  option 
account"  in  533.1(j)."They  suggested 
that  this  should  be  done  by  eliminating 
certain  categories  of  persons  listed  in 
5l.3{y)(iHviii).  which  defines  the  term 
"proprietary  account,"  thereby 
narrowing  that  deHnition.  The 
commentators  further  suggested  that 
these  changes  should  be  incorporated  by 
reference  in  the  definition  of 
"proprietary  option  account."  The 
Commission  has  since  amended  the 
definition  of  proprietary  account  in# 
8l.3(y)."The  effect  of  that  amendment 
is  that  one  or  a  combination  of  more 
than  one  of  the  persons  listed  in 
5l-3(y)(iHvJii)  must  own  ten  percent  or 
more  of  an  account  before  if  is  classified 
as  a  proprietary  account.  Prior  to  the 
amendment,  if  any  of  those  persons 
owned  any  part  of  an  account,  it  was 
classified  as  proprietary.  In  proposing 
this  amendment  to  the  definition  of 
proprietary  account  in  5l-3(y).*'the 
Commission  solicited  comments  on 
certain  other  issues  relating  to  th.Tt 
definition.  Those  issues  included  the 
points  raised  by  the  two  commentators 
with  respect  to  the  definition  of 
"proprietary  option  account."  When  the 
Commission  amended  §1.3(y),  it  adopted 
the  amendment  as  proposed  [i.e..  the  ten 
percent  requiremont).  but  did  not  at  that 
time  address  the  other  issues  raised  in 


the  release  proposing  the  amendments.^' 
The  proposed  definition  of  "  proprietary- 
option  account"  is  therefore  being 
amended  to  conform  to  Sl.3(y),  as 
amended,  and  if  further  changes  are 
made  in  that  section,  the  Commission 
would  expect  to  incorporate  similar 
changes  into  S33.1[j]. 

Prohibited  TraiMactioM 

One  commentator  objected  to  the 
exclusion  of  certain  commodities  such 
as  wool,  vegetable  oil  and  soybean  meal 
which  are  traded  on  the  London 
markets.  It  was  suggested  that  trade 
users  should  again  be  free  to  transact 
option  business  on  the  London  markets 
in  these  commodities.  However,  section 
4c(a)  of  the  Act  expressly  prohibits 
commodity  option  transactions 
involving  commodities  such  as  wool, 
vegetable  oil  and  soybean  meal  which 
were  specifically  enumerated  in  Section 
2(a)(1)  prior  to  the  1974  amendments  to 
the  Act. 

Unlawful  Commodity  OptioD 
Transactions 

In  response  to  several  comments,  the 
phrase  "such  solicitation  occurs  in  the 
United  States"  is  being  deleted  from 
proposed  S  333.3(c)(l].  This  change  will 
facilitate  participation  in  the  domestic 
commodity  option  market  by  non-United 
States  residents  but  will  not  remove  any 
of  the  regulatory  obligations  imposed  by 
Part  33  with  respect  to  such  activity. 

One  commentator  requested 
clarification  of  the  term  "person"  as 
used  in  {  33.3(c)  to  ensure  that  only 
natural  persons,  as  opposed  to  separate 
firms  or  other  business  entities,  can  be 
associated  with  registered  futures 
commission  merchants.  The  Commission 
believes  that  proposed  S  33.3(c)(l)(ii) 
makes  clear  that  only  a  natural  person 
can  be  a  registered  associated  person 
for  option  trading. 

To  insure  effective  regulation  of  the 
offer  and  sale  of  commodity  options 
traded  on  domestic  exchanges  to 
members  of  the  public,  the  Commission 
is  revising  proposed  S  33.3(c)(l)(i]  to 
permit  such  offer  and  sale  only  by  those 
FCMs  which  either  (1)  are  members  of 
or  submit  to  the  jurisdiction  of  and  are 
regulated  by  (including  the  payment  of 
reasonable  fees  for  such  regulation)  the 
exchange  on  which  the  option  is 
traded,"  or  (2)  are  members  of  an 


approved  futures  association.  The 
original  proposal  would  h.ive  been  more 
restrictive,  permitting  the  offer  and  sale 
of  commodity  options  only  by  FCMs  that 
are  members  of  the  exchange  that  ic 
licensed  for  transactions  in  that 
particular  option.  The  Commission 
received  several  comments  on  that 
proposal,  a  number  of  which  stressed  its 
potential  impact  on  competition  and 
suggested  that  less  restrictive 
alternatives  be  considered.  The 
Commission  has  carefully  considered  all 
of  the  comments  on  the  proposal  and 
has  revised  it  as  indicated  above.  The 
Commission  believes  that  the  revised 
proposal  properly  balances  the  need  to 
permit  competition  in  the  offer  and  sale 
of  commodity  options  with  the 
Commission's  objective  of  focusing  its 
oversight  and  enforcement  programs 
directly  on  the  exchanges  and  member 
firms  retailing  those  options.  More 
importantly,  the  proposal  will  permit  the 
exchanges  to  discharge  more  efficiently 
their  responsibilities  as  self-regulatory 
organizations  to  monitor  and  control  the 
conduct  of  those  futures  commission 
merchants  over  whom  they  have 
disciplinary  jurisdiction." 

One  commentator  stated  that 
proposed  §  33.3(g)  (registration  of 
associated  persons  and  floor  brokers  for 
option  transactions]  was  uimecessary  if 
an  FCM  gave  general  notice  to  the 
Commission,  under  proposed  §  33.3(f) 
(registration  of  FCMs  for  option 
transactions),  of  its  intention  to  solicit 
option  transactions.  The  Commission 
disagrees.  The  Commission  believes  that 
§  33.3(g)  is  necessary  to  insure  that  it  is 
aware  of  those  persons  who  may  be 
engaging  in  option  transactions  for 
customers. 

Exemptions 

The  regulations  contained  in  §  32.4ta), 
as  proposed  on  October  17, 1977.  are 
now  contained  in  existing  §  32.4,  which 
provides  an  exemption  to  the  ban  on 
commodity  option  transactions  for 
transactions  involving  so-called  trade 
options.  These  provisions  are.  therefore, 
deleted  from  this  Part. 

One  contract  market  stated,  in 
commenting  on  proposed  §  33.4(b),  that 
exchanges  should  not  be  prohibited  from 
experimenting  with  different  types  of 
trading  procedures  simply  because  the 
pilot  program  regulations  do  not  allow 


■■"The  di'finilion  was  conl.iim'd  in  $.32.1(k)  in  Ihc 
O,  tuhiT  17.  1977  prijposdls. 
^44  FF  29*48  (M,iy  21.  liTfl). 
••  41  KR  5«j904  (D.'c.'ir.bir  5.  1378). 


"The  Commission  noted  thai  two  commentjtois 
had  addressed  these  possible  further  amendments 
and  stated  that  those  comments  would  be  made  p.irt 
of  the  record  for  consideration  in  connertion  with  a 
possible  further  rulemaking  proceediiiK  concerning 
the  definition  of  proprietarj'  account.  44  FR  2944(4. 
29449.  n.l  (.May  21.  1979). 

"This  section  does  not,  however,  rnquire  an 
exchange  to  permit  nonmembers  to  offer  or  sell 
options  listed  on  that  exchange. 


"44  FR  22088.  22089  (April  13.  1979).  If  an 
CXI  h,ingi'  were  to  choose  to  permit  non-memb«'!s  to 
ofTfr  or  .sell  options  listed  on  that  exchange  the 
Commission  would  require  it.  «s  part  of  its  opi.on 
lii-ensing  application,  to  submit  the  standardb  j\ 
which  it  would  accept  or  reject  firms  to  retail  its 
opIiDnls).  Proposed  |  33.5(d)(4).  A  similar 
submission  would  be  required  of  an  approved 
futuri'S  association  which  monitors  the  option- 
ri'l.ili'd  activities  of  its  members. 
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fiir  variations  in  the  tnochanics  of 
tniding.  It  was  su^eiitfd  thai  f  13.4(b) 
fchould  clearly  stale  that  ih^  Comriussmn 
will  yrant  an  exemption  if  the  ol))PCtive 
of  d  ri'suldtion  IS  achiL'vod  e\en  though 
the  nii'(.han;c»  used  to  meet  ih.il 
()h|»Ttive8  are  not  the  sdme  as  those  set 
forth  in  the  rfgulatiop. 

The  Commission  docs  not  agree  th.it 
proposed  J  33  4(b)  should  be  made  more 
explu.it.  .'Kny  reque'l  for  an  exemption 
would  have  to  be  considered  on  h  rase- 
by  t:ase  basis  and  the  Commission 
would  h.ive  to  find  that  <<r;inting  the 
request  would  not  be  contrary  to  'he 
public  interest.  In  rrakini^  siu.h  a 
dftermination.  the  Commission  would 
t;tke  into  consideration,  ini^-in^  other 
thmijs.  the  effect  any  exempt-(4n  mixht 
h.ive  on  surveillance  activities  and  the 
effect  any  variation  in  uniform  treatmwit 
would  have  on  the  data  base  u-sed  to 
evaluate  the  pilot  program. 

Licensing  of  Domestic  Commodity 
Option  Exchanges 

Section  33.5  sets  forth  the 
requirements  which  a  board  of  trade 
must  meet  if  it  is  to  be  licensed  as  a 
domestic  commodity  option  exchange. 
As  slated  in  its  October  17,  1977  Fecieral 
Register  release,  the  Commission 
intends  to  allow  the  trading  of  both  puts 
and  calls  on  dom««tic  commtxlity  option 
exchanges.  This  section  has  been 
amended,  however,  by  deleting 
provisions  relating  to  options  on 
physicals,  deleting  a  provision 
concerning  exchange  disclosure 
statements,  deleting  a  provision 
requiring  an  exchange  audit  proj^am  for 
monitoring  compliance  with  segregation 
requirements,  and  conforming 
disc  iplinary  provisions  to  Part  8  of  the 
Commi.ssion's  regulations.  "  Stfction  33.5 
has  also  been  amended  by  the  addition 
of  provisions  requiring  each  domestic 
commodity  option  exchange  to  oversee 
the  option-related  activities  of  futures 
commission  merchants  subject  to  its 
jurisdiction  in  areas  such  as  disclosure, 
customer  complaints,  sales  practices, 
and  discretionary  accounts. 

Section  33.5(a)(1)  provides  that  the  full 
premium  must  be  paid  when  an  option  is 
purchased,  thus  prohibiting  ihu 
margining  of  premiums  by  option 
purchasers.  The  comments  on  this 
proposed  regulation  were  conflicting. 
Several  parties  stated  that  while  it  was 
appropriate  to  prohibit  the  margining  of 
premiums  by  members  of  the  public, 
such  a  prohibition  would  not  be 
appropriate  for  members  of  the  trade. 
Others  commented  that  requiring  the  full 
premium  could  impair  market  Liquidity 
when  premiuais  become  high.  The 


'  IT  CKR  Pwrt  8. 


Conimlssiim  has  rmonsidered  these 
arguments  but  is  not  pursuaded  by  them. 
Therefore,  the  Commission  has  decided, 
for  the  present,  to  retain  the  prohibition 
on  margming  of  premiums  for  all  option 
purchases 

Section  33  5(a)(J).  which  limits  option 
trading  on  futures  contracts  to 
exch.mges  designated  to  trade  those 
ccKitracts.  was  criticized  by  several 
persons  as  unduly  hmiting  licensing  to  a 
few  exchanges  and  thus  inhibiting 
compe'ition.  InJit'd.  one  commentator 
thought  there  should  be  as  man>  varied 
systems  of  trading  as  possible  (for 
example,  trading  at  exchanges  other 
than  those  designated  in  the  underlying 
future)  for  purposes  of  comparison  in  the 
pilot  program.  The  Commission  has 
considered  these  comments,  but  it 
believes  it  would  be  difficult  for  an 
exchange  which  was  licensed  to  trade 
the  option  but  not  designated  to  trade 
the  underlying  futures  contract  to 
conduct  adequate  surveillance  of  that 
futures  market.  Also,  the  close  proximity 
of  the  option  market  and  the  underlying 
futures  market  should  increase  market 
efficiency  by  assuring  that  market 
information  is  rapidly  transmitted 
between  the  two  markets  and  thus  taken 
into  account  in  the  price  structure  of 
both  markets.  For  these  reasons,  and 
because  the  Commission  believes  that  it 
is  imparative  that  there  be  a  focused. 
rigidly  controlled  pilot  program,  it  is 
retaining  the  requirement  that  option 
trading  take  place  on  a  board  of  trade 
which  is  designated  as  a  contract 
market  ija  the  underlying  futures 
contract 

Formerly  proposed  i  32.5(a)(3).  which 
dealt  with  option  trading  on  physical 
commodities,  has  been  reserved  (as 
§  33.5(a)(3)).  Amendments  to  i  33.5(a)(4) 
would  alter  the  economic  criteria  for 
licensing  of  a  commodity  option 
contract.  Section  33.5(a)(4)(ii)  fonnerly 
provided  that  trading  in  all  coatract 
months  of  the  future  for  which  an  option 
License  is  sought  mast  have  averaged 
l.OtX)  contracts  per  week  for  the  12 
months  preceding  the  application  for  a 
license.  ARer  considering  comments,  the 
Commission  has  decided  that  while  the 
average  of  1.000  contracts  per  week  over 
the  past  12  months  is  a  useful  guideline 
to  sufficent  liquidity,  there  may  be  cases 
where  it  is  appropriate  to  license  an 
exchange  to  trade  options  on  a  contract 
market  which  does  not  meet  this 
numerical  criterion.  For  instance,  there 
may  be  evidence  which  indicates  the 
volume  in  a  contract  market  will  in  the 
future  exceed  the  specified  standard 
even  though  the  average  volume  for  the 
past  12  months  does  not  exceed  1.000 
contracts  per  week.  More  importantly. 


the  Commission  believes  that  in  some 
cases,  liquidity  in  the  cash  market  on 
which  the  futures  contract  is  based  will 
be  sufficient  to  prevent  the  trading  of 
options  on  futures  from  disrupting  the 
contract  market.  Accordingly  the 
Commission  is  modifying  I  33.5(a)(4)(ii) 
to  permit  options  to  be  traded  on  a 
contract  market  which  does  not  meet 
the  numberical  criterion  if  the  exchange 
cm  demonstrate  that  the  liquidity  m  the 
underlying  cash  and  futures  markets  is 
sufTicienl  to  prevent  disruption  of  the 
contract  market  upon  which  the  option 
IS  traded. 

Section  33.5(a)(4)(iii).  as  formerly 
proposed,  would  have  required  that  to 
be  licensed  as  a  domestic  commodity 
option  exchange,  a  board  of  trade 
demonstrate,  with  respect  to  the 
particular  commodity  for  which  a 
license  was  being  sought,  that  there  was 
a  readily  available  deliverable  supply, 
accurate  statistics  on  deliverable 
supply,  an  efficiently  functioning 
delivery  system,  and  a  reliable 
mechanism  available  to  the  public  for 
determining  cash  prices  of  the 
commodity.  This  section  has  been 
changed  so  that  a  demonstration  of  the 
existence  of  the  above  factors  is  not 
mandatory.  Under  i  33.5{a)(4)(iii),  as 
amended,  if  an  exchange  believes  one  of 
the  four  economic  criteria  is  not 
applicable  to  a  particular  option 
contract,  the  exchange  need  only  make 
a  demonstration  to  this  effect  Such  a 
showing  would  have  to  be  supported  by 
convincing  documentary  evidence.  "Hia 
Commission  has  made  these  changes 
because  it  does  not  believe  that  each  of 
these  criteria  should  necessarily  be 
applied  to  every  eligible  futtu-es 
contract. 

The  Commission  has  further  amended 
§  33.5(a)(4)(iii)  by  altering  subsection  P) 
which  states  in  regard  to  a  particular 
option  contract  that  there  should  be  "a 
reliable  mechanism  available  to  the 
public  for  determining  cash  prices  of 
such  commodity  (cash  price  series)." 
The  Commission  has  decided  that  it  is 
not  necessary  for  a  cash  price  series  to 
be  available  to  the  public  although  it 
must  be  available  to  the  exchange  and 
the  Commission  for  surveiUance 
purposes.  Therefore,  the  words  "to  tha 
public"  have  been  deleted. 

Proposed  S  33.5(dKl]  states  that  a 
board  of  trade  must  adopt  rules  which 
prescribe  in  regard  to  strike  price  series: 
(i)  the  dollar  amount  of  the  strike  price 
intervals  at  which,  absent  extraordinary 
circumstances,  series  of  options  will  be 
introduced  (e.^..  at  intervals  of  every 
dollar  for  futures  trading  below  ten 
dollars  per  unit  of  the  physical 
commodity,  etc.):  (U)  the  strike  prices  at 


which  trading  in  a  new  option  maturity 
will  be  introduced  {e.g..  the  exchange 
selects  the  two  strike  prices  bracketing 
the  market  price  of  the  underlying 
future)  and  the  circumstances  under 
which  an  exception  to  this  procedure 
might  be  followed  [p.g..  if  the  market 
price  of  the  underlying  future  is  at  or 
very  close  to  a  standard  strike  price,  as 
established  in  (i)  above,  three  strike 
prices  might  be  selected);  (iii)  the  point, 
in  terms  of  the  price  of  the  underlying 
future,  at  which  an  option  series  with  a 
new  strike  price  will  be  introduced  in 
any  option  maturity  which  is  already 
open  for  trading;  and  (iv)  how  close  to 
expiration  of  an  option  new  strike  price 
series  may  be  introduced.  (The  terms 
"expiration  date"  and  "maturity"  are 
used  interchangeably  in  this  proposal.) 
Proposed  {  33.5(d)(2)  provides  that  a 
board  of  trade  must  adopt  rules 
concerning  "deep-out-of-lhe-money" 
options  [e.g..  inspection  of  the  records  of 
futures  commission  merchants  for 
evidence  of  patterns  of  concentrated 
activity  in  such  options,  collection  of 
data  on  clearing  members'  gross  option 
positions  (by  series),  and  collection  of 
option  position  data  for  large  traders  (by 
series)). 

The  Commission  is  proposing  to  adopt 
§  33.5(d)(2).  in  part,  because  of  its 
concern  about  regulating  trading  in 
deep-out-of-the-money  options  and 
because  the  Commission  does  not 
believe  if  is  appropriate  to  impose  a 
general  requirement  that  transactions  in 
such  options  be  restricted  before  option 
trading  begins.  For  several  reasons,  the 
Commission  feels  that  it  would  be 
impractical  to  impose  general 
restrictions  at  this  time.  First,  it  is 
difficult  to  establish  a  rigid  defmition  of 
a  deep-out-of-the-money  option  because 
of  the  problems  in  accurately 
determining  the  point  at  which  such  an 
option  ceases  to  serve  a  significant 
'function.  Second,  the  liquidity  of  options 
which  are  defined  as  deep-out-of-the- 
money  might  be  adversely  impacted  by 
a  general  restriction.  Third,  without  a 
record  which  demonstrates  that  the 
regulatory  approach  outlined  above 
combined  with  disclosure  of  the  risks 
involving  such  options  '*is  not 
adequate,  the  Commission  believes  the 
imposition  of  a  general  restriction  would 
be  premature.  The  Commission 
therefore  believes  that  a  regulatory  and 
di.sclosure  structure  is  preferable  at  this 
lime  to  a  general  restriction  and  to  that 
end.  is  proposing  to  require  licensed 
option  exchanges  to  have  rules 
governing  activity  in  deep-out-of-the- 
money  options.  The  Commission  wishes 
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to  point  out.  however,  that  if  evidence  of 
undesirable  tradmg  patterns  in  deep- 
out-of-the-money  options  is  developed 
as  experience  is  gained,  the  Commission 
will  reevaluate  this  area  and  take 
whatever  steps  are  necessary  at  that 
time. 

Under  new  §  33.5(d)(6).  each  board  of 
trade  desiring  to  trade  options  regulated 
by  the  Part  would  have  to  adopt  a  rule 
that  requires  all  futures  commission 
merchants  subject  to  its  jurisdiction  to 
keep  records  of  the  customer  complaints 
received  and  the  disposition  thereof. 
The  futures  commission  merchants 
would  be  required  to  send  a  copy  of  the 
customer  complaint  to  the  board  of 
trade  upon  receipt  of  such  complaint, 
and  to  send  a  copy  of  its  record  of  the 
disposition  thereof  when  the  matter  is 
finally  settled. 

Proposed  SS  33.5(d)  (7),  (8).  and  (9) 
require  each  board  of  trade  intending  to 
become  licensed  for  the  sale  of  options 
under  this  Part  to  adopt  rules  requiring 
futures  commission  merchants  subject  to 
its  jurisdiction  to  submit  written 
procedures  by  which  the  FCM  can 
adequately  supervise  its  option  sales 
program,  to  give  the  board  of  trade 
immediate  written  notification  of 
disciplinary  action  taken  against  it  or 
any  of  its  associated  persons  by  the 
Commission  or  another  self-regulatory 
organization,  and  to  enforce  the 
disclosure  requirements  of  S  33.15, 
respectively.  Proposed  S  33.5(d)(10) 
requires  a  board  of  trade  to  provide 
arbitration  or  other  dispute  settlement 
procedures  for  matters  arising  out  of 
option  transactions,  as  is  provided  in 
Part  180  of  the  Commission's  regulations 
(17  CFR  Part  180)  for  disputes  arising  out 
of  futures  trading.  However,  the  fees  or 
costs  would  have  to  be  borne  by  the 
board  of  trade,  and  not  apportioned 
among  the  parties  or  assessed  to  the 
losing  party,  as  provided  in  17  CFR 
180.2(e). 

Proposed  §  33.5(d)(ll)  requires  a 
board  of  trade  to  provide  a  rule 
controlling  the  handling  of  discretionary 
accounts  in  option  transactions  by 
futures  commission  merchants  subject  to 
the  board  of  trade's  jurisdiction.  Futures 
commission  merchants  would  be 
required  to  provide  a  full  explanation  of 
the  nature  and  risks  of  the  strategy  to  be 
used  in  a  customer's  discretionary 
account.  An  officer,  general  partner,  or 
sole  proprietor  of  the  futures 
commission  merchant  would  be  required 
to  approve  the  discretionary  authority 
before  any  trading  takes  place,  and  such 
officer  would  also  have  to  approve, 
initial,  and  date  each  discretionary 
order.  However,  this  latter  review  would 
not  need  to  take  place  before  the  order 


is  executed.  The  officer,  general  partner 
or  sole  proprietor  who  approves 
discretionary  authority  would  make  a 
record  on  the  basis  for  this 
determination  which  would  be  readily 
available  at  the  futures  commission 
merchants  office  at  all  limes.  Each 
discretionary  order  would  have  to  be 
identified  as  discretionary  at  the  time  of 
entry.  Discretionary  accounts  would 
also  have  to  be  reviewed  frequently. 

Proposed  §  35.5(e)  requires  the  board 
of  trade  to  adopt  rules  establishing 
procedures  by  which  it  will  conduct 
sales  practice  audits  covering,  at  a 
minimum,  the  areas  enumerated  in  that 
section. 

Proposed  §§  33.5(c)  (1)  and  (2)  requir»' 
a  board  of  trade  to  provide  for  an 
ongoing  assessment  of  whether  the 
option  market  is  serving  a  legitimate 
economic  purpose  and  the  prevention  o< 
manipulation  of  option  prices. 

Proposed  §  33.5(c)(3)  provides  that  a 
board  of  trade  which  is  a  contract 
market  and  seeks  designation  as  a 
domestic  commodity  option  exchange 
must  provide  specific  and  appropriate 
rules,  by-laws,  and  procedures, 
including  provisions  for  emergency 
actions  to  temporarily  or  permanently 
terminate  option  trading,  to  protet  its 
futures  market  from  the  option  market, 
so  as  to  prevent  or  correct  congestion, 
manipulation,  comers,  squeezes  and  any 
other  market  disturbance.  In  its  October 
17, 1977  release,  the  Commission 
suggested  that  this  might  be 
accomplished  by  physically  separating 
the  option  and  futures  trading  areas. 
Upon  reconsideration,  the  Commission 
has  determined  that  physical  separation 
of  the  two  trading  areas  is  not  required 
in  this  connection,  the  Commission  has 
decided  not  to  prohibit  brokers  from 
trading  in  both  futures  and  options  on 
those  futures  on  the  same  day.  If. 
however,  these  practices  lead  to  trading 
abuses,  the  Commission  may  find  it 
necessary  to  alter  this  position. 

The  Commission's  October  1977 
proposal  would  have  required  a  board 
of  trade  to  affirm  that  its  proposed 
option  contracts  will  not  have  an 
adverse  effect  on  the  underlying  futures 
contract.  (Proposed  §32. 5(c).) 
Commentators  stated  that  this  was 
adopting  a  protective  posture  towards 
futures  trading  which  was  anti- 
competitive in  nature,  and  that  it  was 
impractical  to  attempt  to  predict  the 
effect  options  would  have  on  futures 
trading  before  option  trading  got 
underway.  The  Commission  has  deleted 
that  portion  of  its  former  proposal  and  is 
now  proposing,  as  §  33.5(c)(4).  to  require 
a  board  of  trade  to  provide  that  it  will 
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act  to  ensure  th^t  uptiun  triiiJi.'ij;  i»  nui 
{:(Hitrar\  to  the  public  interest 

Section  33  5(R)11|.  which  formerly 
kt.ited  that  d  boHrd  of  trade  wjs 
riKiJired  to  justify  :he  erptration  date  of 
an  option  conlrrijt  relali\e  to  the 
dflut-ry  period  on  the  underlying  futures 
contract,  has  been  altered  to  require 
su(  h  lustiTication  only  if  the  expiration 
d  lie  IS  less  than  ten  business  days 
liffure  the  earlier  of  the  last  tradins  day 
or  tht;  first  notice  day  of  the  underlying 
futures  contract  The  Commission 
re  I'laies  that  the  longer  the  period 
between  the  expiration  of  the  option  and 
the  expiration  of  the  underly  ing  futures 
crntract.  the  less  valuable  the  option 
contract  may  be  for  commercial  risk 
ni.in.igement   However,  if  the  option  and 
the  underlying  future  expire  at 
approximately  the  same  time,  there  is 
potential  for  congestion  m  the 
uiulerly  ing  futures  market  if  a  sizeable 
number  of  options  are  exercised.  The 
Commission  believes  that  the  ten-day 
time  pi'riod  reasonably  takes  into 
d(  count  these  two  ctjnsiderations. 
Therefore,  the  Commissions  proposal 
iloes  not  require  a  lustification  from  a 
bo.ird  of  trade  for  an  expiration  date  in 
a  proposed  option  contract  unless  that 
d.ile  is  less  than  ten  business  days 
before  the  earlier  of  the  last  trading  day 
or  the  first  notice  day  of  the  underlying 
futures  contract 

Proposed  S  33.5(g)(2)  proudes  that  <i 
board  of  trade  must  submit  a 
ju.sJitlcation  for  the  conditions  precedent 
lo  the  exercise  of  a  commfKiily  option 
and  the  method  by  which  an  option  may 
be  exercised.  In  regard  to  the  method  of 
exercising  an  option,  the  Commission 
understands  th.it  there  exists  the 
potential  for  congestion  or  disorder  in 
markets  for  the  underlying  futurei 
contrart  if  delivery  of  such  contracts 
upon  exercise  of  options  may  be 
ac(  oniplished  only  by  the  grantor 
establishing  a  position  in  the 
appropriate  futures  rontrflct.  \o  be 
a(,(  onipanied  fiy  instructions  to  the 
( leanng  organization  of  the  contract 
ni.irket  to  tranfer  that  futures  p<^)sition  to 
the  person  exercising  the  option.  This 
would  require  an  uncovered  grmtor  lo 
effect  a  transaction  on  the  floor  cjf  the 
applicable  futures  exchange  'llie 
potential  for  congestion  or  disorder  in 
the  underlying  futures  market  could 
nri.sH  if.  as  is  expected,  exercises  were 
concentrated  lust  prior  to  the  options 
expiration  date.  In  such  arcumstanccs. 
dtinand  for  the  underlying  futures 
contract  could  be  unrelalcKl  lo 
fundamental  market  forces.  The 
Commission  is,  therefore,  considering 
adopting  regulations  wtiich  would 
rtfc{uire  a  specific  method  of  fulfilling  a 


commodity  option  transaction  upon 
exercise.  The  two  methods  which  the 
Commission  is  considering  are  ai 
follows;  (1)  A  new  futures  con'racl 
would  be  created  by  book  entry  on  ihs 
bcjoks  of  the  clearing  organization  of  the 
applicable  contract  market  The  two 
parties  lo  the  option  trans.ic  tion  would 
then  each  acquire  either  a  long  <ir  short 
futures  position,  as  appropriate,  and 
neither  party  would  have  to  acquire 
sue  h  position  by  effecting  a  transaction 
on  the  floor  of  the  exchange   (2)  A 
transfer  of  ownership  of  an  existing 
futures  position  from  an  option  grantor 
to  an  option  purchaser  on  the  books  o( 
the  cleanng  organization  of  the 
applicable  I  (intract  market  wou'd  Iw 
required.  (This  w(nild  oblige  a  grnnlor 
who  has  not  previously  acquired  a 
futures  contract  deli\erable  on  the 
option  to  establish  such  a  futurei 
position  by  effecting  a  transaction  on 
the  n<K)r  of  the  exchange)  **  Ihe 
Commission  specifically  requests 
comments  on  these  two  methcjds  of 
fulfilling  a  commodity  option  transaction 
upon  exercise  and  invites  suggestions  as 
lo  other  possible  methods. 

One  commentator  objected  to 
proposed  |  32.5(e)(4),  which  calls  for 
review  of  the  justification  for  initial  and 
variation  margin  requirements  for  option 
grantors.  The  Commission  has  decided 
at  this  lime  not  to  review  justifications 
for  margin  requirements  for  opticjn 
grantors.  Although  {  32.5(e)(4)  is  being 
deleted,  the  Commission,  as  noted 
above,  is  requesting  commen's  regarding 
the  setting  of  levels  of  margin  for 
uncovered  option  grantors. 

Another  commentator  thought  that 
§  33.5<g]t7).  which  requires  a  board  of 
tr.ide  lo  submit  a  justification  for  any 
prop<isi>d  strike  price  series,  should  be 
changed  to  require  a  description  of  how 
strike  prices  are  established.  The 
Commission  disagrees  and  notes  thai 
implicit  in  a  justification  of  a  strike  price 
series  would  be  a  description  of  how 
strike  prices  are  selected."  Proposed 
§  33  5(g)(7)  is.  therefore,  not  being  so 
changed  Section  33  5(g)  is  amencied, 
however,  by  the  deletion  of 
subparagraph  (10).  which  dealt  with 
options  on  physicals. 

Formerly  proposed  |  32.5{n'  which 
required  that  a  board  of  trade  submit  a 
.standardized  disclosure  statement  for 
Commission  review,  has  been  deleted  A 


•■Ci)nli<i(i  m.irki'ts  for  the  underlying  futures 
umirHfi  wmiW  h,ive  lo  sulnnit  rulos  pnividinR  for 
either  proocdurr  und<'r  S<-clioo  5a|12)  of  the  Aii  and 
S  1  J8  i>f  rtie  Commiuuim  <  rtr«(ul<iliuii«  1 17  CFK  \JK\. 

"The  Cuniaussion  .ilao  ooU-ii  Itut  addiliun  i>f 
pn>p<)8<-d  {  33.3(dKU.  discu.Hu.'d  dijovit.  ntlHtln^  ta 
the  pmaHJiinrs  for  fstnMLshind  stnkx  pncKS  nod  thp 
introdiH'Jidn  at  nt>w  series. 


Standardized  ditcloaure  statement  hai 
been  proposed  in  (33.15. 

Proposed  f  33.5(h)  requires  a  board  of 
trade  lo  maintain  an  afrirmalive  action 
program  lo  secure  compliance  with  the 
provisions  of  Part  33  and  with  all 
bylaws,  rules,  regulations,  and 
n'solutions  of  the  board  of  trade.  S<?ction 
,33  5(h)(l  1  would  require  a  board  of  trade 
to  have  a  compliance  staff  to  carry  out 
the  affirmative  action  program.  The 
Commission  has  deleted  a  clause  from 
this  section  (formerly  {  32.5(g)(1) 
relating  lo  the  degree  of  control  the 
board  of  trade  was  lo  exert  over  the 
compliance  staff  because  this  language 
would  conflict  with  Pari  8  of  the 
Commission's  regulations  whit  h 
p<'rlains  lo  disciplinary  procedures  " 

Proposed  i  33.5(h)(2)  provides  that  a 
domestic  commodity  option  exchange! 
affirmative  action  program  is  lo  include 
daily  surveillance  of  futures  and  option 
market  activity  to  comply  with  the 
provisions  of  proptosed  J  33.5(c)  and  lo 
determine  indications  of  possible 
congestion,  manipulation  or  other  price- 
distorting  market  situations,  including 
the  identification  and  analysis  of  the 
economic  relationships  among  cash, 
futures,  and  option  market  variables. 

The  Commission  has  proposed 
amondmenU  lo  both  J  33.5(h)(6).  which 
relates  to  investigations  of  rule 
violations  at  a  board  of  trade,  and 
§  33.5(h)(7).  which  relates  to  disciplinary 
procedures  at  a  board  of  trade,  to  make 
Ihem  consistent  with  Part  8  of  the 
Commission's  regulations.  Finally,  the 
Commission  is  deleting  formerly 
proposed  §  32.5(g)(8).  which  concerned 
an  audit  program  within  the  affirmative 
action  program  for  the  monitoring  of 
compliance  with  segregation 
requirements.  The  Commission  has 
elected  not  to  require  such  an  audit 
program  at  this  time. 

Section  32.5(h)  formerly  provided  that 
a  board  of  trade  wishing  lo  be  licensed 
as  a  domestic  commodity  option 
exhange  must  provide  for  the  general 
quotation  and  dissemination  of  bids, 
offers,  volume,  and  last  sale  price 
information  on  a  timely  basis  for  the 
commodity  option  for  which  licensing  is 
sought  and  the  underlying  futures 
contracts.  Based  upon  further  review  of 
exchange  capabilities,  the  Commission 
has  decided  to  delete  the  requirement 
for  Ihe  quotation  of  bids  and  offers.  The 
Commission  believes  that  al  this  time 
such  a  requirement  would  be 
unworkable  in  an  active  market. 

New  i  33.5{ra)  would  require  a  board 
of  trade  to  submit  a  comprehensive  list 
of  occupations  or  business  calegories  of 
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commercial  users  of  the  physical 
commodity  underlying  the  contract  for 
future  delivery  for  which  the  board  is 
seeking  licensing  to  trade  options.  The 
Commission  would  use  this  list  as  a 
basis  for  generating  a  standardized 
occupational  or  business  coding  system. 
For  purposes  of  testing  commercial 
participation  in  the  pilot  program,  the 
Commission  would  consider  traders  as 
commercidls  if  their  occupation  or 
business  corresponds  to  one  on  the  list. 
In  iiddition.  the  Commission  will  use 
these  codes  when  making  special  calls 
for  market  survey  information.  As  noted 
below,  the  Commission  is  proposing  that 
§  33.18(h)12)  require  FCMs  to  keep  as  a 
part  of  a  customer's  record  the  code  for 
the  occupation  or  business  of  a  trader  if 
it  corresponds  to  one  on  the  list.  This 
should  allow'  an  FCM  which  uses  data 
processing  equipment  expeditiously  to 
provide  market  survey  information  on 
call. 

Requirements  for  Domestic  Commodity 
Option  Exchanges 

Proposed  §  33.6(a)  sets  forth  the 
procedures  by  which  a  domestic 
commodity  option  exchange  is  to  submit 
its  rules  relating  to  option  transactions 
for  Commission  approval.  The 
Commission  has  altered  the  definition  of 
the  term  "rule"  in  this  section  to  follow 
S  1.41(d)  of  its  regulations,^  which 
pertains  to  the  submission  of  futures 
rules  by  contract  markets.  Because  the 
Commission  wants  to  exercise  extensive 
control  over  this  trial  program  in 
domestic  exchange-traded  options,  it 
has  proposed  to  broaden  the  definition 
of  the  "rule"  to  be  submitted  for  its 
approval  so  that  it  is  as  wide-ranging  as 
possible  and  would  provide  the  sort  of 
detailed  review  of  domestic  commodity 
option  exchanges  which  is  necessary  for 
the  degree  of  control  the  Commission 
wants  to  exert  and  the  type  of  analysis 
the  Commission  wants  to  make  of  the 
option  pilot  program. 

Several  parlies  commented  that  the 
language  of  §  33.6(a)  varies  from  that  in 
§  1.41  of  the  Commission's  regulations, 
the  basis  for  §  33.6(a).  The  Commission 
has  drafted  §  33.6(a)  to  take  account  of 
the  procedures  provided  by  the 
combination  of  the  provisions  of  Section 
5a(12)  of  the  Act  *'^  and  §  1.41  of  the 
regulations  with  respect  to  the 
submission  of  rules  for  contract  markets. 

The  Commission  has  proposed  a 
broader  standard  for  disapproving  the 
rules  of  domestic  commodity  option 
exchanges  under  §  33.6(a)  than  is 
expressly  set  forth  for  disapproving  the 
rules  of  contract  markets  under  Section 


"ITCVR  I41(.i). 
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5a(12)  of  the  Act.  Section  5a(12)  states 
that  the  Commission  shall  disapprove  a 
proposed  rule  which  is  in  violation  of  a 
provision  of  the  Act  or  the  regulations 
thereunder.  Proposed  S  33.6(a)  expresslj 
provides  that  the  Commission  may 
disapprove  a  proposed  option  rule  if  the 
Commission  determines  that  the  rule  is 
not  in  accordance  with  just  and 
equitable  principles  of  trade  or  if  it  is 
otherwise  inconsistent  with  the  inteiesis 
of  option  customers,  or  if  the  rule  is 
contrary  to  the  public  interest.  Tin; 
Commission  believes  that  this  authoi  :ty 
is  necessary  for  adequate  regulation  of 
the  option  pilot  program. 

The  last  sentence  of  §  33.f)(a).  which 
concerns  operational  or  administrative 
rules,  temporary  emergene  y  rules,  and 
physical  emergency  rules  has  been 
rephrased.  This  has  been  done  for  the 
sake  of  clarity;  there  is  no  substantive 
change. 

Under  proposed  §  33.6(b).  a  doinestic 
commodity  option  exchange  is  required 
to  keep  all  books,  records,  minutis.  and 
journals  of  the  exchange,  its  governing 
board,  and  any  committee  or  clearing 
organization  thereof  which  clearly 
reveal  any  matters  discussed  and  action 
taken  by  such  body.  This  section 
authorizes  any  representative  of  the 
Commission  to  inspect  and  copy  these 
books,  records,  minutes,  and  journals  at 
any  time.  One  party  commented  that  the 
right  to  copy  such  books  and  records 
could  prove  burdensome  to  the 
exchanges,  and  therefore  any  request  for 
copying  should  go  through  a 
Commission  official  who  would  be 
specified  in  the  rule.  The  Commission 
disagrees  and  wishes  to  make  clear  that 
it  must  provide  sufficient  authority  in 
this  proposed  section  to  permit 
necessary  oversight  of  the  industry. 

Proposed  §  33.6(c)  requires  a  domestic 
commodity  option  exchange  to  enforce 
its  rules  which  have  been  approved  by 
the  Commission,  and  to  revoke  and  not 
enforce  those  rules  which  have  been 
disapproved  by  the  Commission. 
Previously,  this  rule  was  inconsistent 
with  §  33.6(a)  in  that  it  required  an 
exchange  to  enforce  a  rule  which  had 
not  been  approved  by  the  Commission 
Section  33.6(c)  has  been  amended  to 
correct  the  inconsistency. 

Former  §  32.6(d).  which  related  to 
standardized  disclosure  statements 
prepared  by  exchanges,  has  been 
deleted  because  the  exchanges  will  nut 
be  required  to  provide  these  statements. 
Former  §  32.6(f).  which  dealt  with 
options  on  physicals,  has  also  been 
deleted. 

Section  32.6(e)  formerly  provided  that 
upon  exercise  of  an  option  on  a  futures 
contract,  the  exchange  would  be 
required  to  give  notice  to  the  option 


grantor  of  the  exercise.  Several 
commentors  noted  that,  in  practice,  the 
clearing  association  will  notify  the 
clearing  members  of  the  exercise  of 
options,  and  the  clearing  members  will 
notify  the  individual  customers. 
Proposed  S  33.6(e)  is  amended  to  reflect 
this  fact. 

A  new  S  33  6(0  has  been  added  and 
would  require  a  licensed  domestic 
commodity  option  exchange  to  submit  lo 
the  Commission  each  quarter  a  report 
which  describes  its  mvesligations  and 
other  activities  during  the  quarter  to 
determine  that  cold  call  abuse  is  not 
occurring,  that  the  exchange  is 
complying  with  proposed  §  33, 5(c).  and 
a  summary,  by  category,  of  all  option- 
related  customer  complaints  recen  ed  by 
it  and  by  FCMs  subject  to  its 
jurisdiction. 

Delegation  of  Authority 

S(rveral  commentators  noted  that  Part 
33  contained  no  delegation  of  authority 
for  reviewing  operational  or 
administrative  rules  equivalent  to  that  in 
§  1.41a  "  of  the  Commissions 
regulations.  In  response  thereto,  the 
Commission  has  proposed  a  new  §  33.7. 
which  states  that  the  Executive  Director, 
the  Director  of  the  Division  of  Trading 
and  Markets,  or  the  designee  of  either, 
shall  exercise  the  delegation  of  authority 
set  forth  in  §  1.41a  in  reviewing 
operational  or  administrative  rules  of 
domestic  commodity  option  exchanges 
and  their  clearing  organizations. 

Application  for  Licensing  as  a  Domestic 
Commodity  Option  Exchange 

In  response  to  one  comment,  proposed 
§  33.8  has  been  amended  to  make  clear 
that  a  board  of  trade  must  be  licensed 
as  a  domestic  commodity  option 
exchange  for  each  commodity  option 
contract  it  intends  to  trade.  As 
previously  proposed,  this  section  could 
have  been  interpreted  as  authorizing  the 
licensing  of  a  domestic  commodity 
option  exchange  for  all  commodities 
rather  than  the  licensing  of  a  board  of 
trade  as  a  domestic  commodity  option 
exchange  in  a  particular  commodity 
option  contract. 

As  proposed.  §  33.8(c)  provides  that 
the  effective  period  for  a  license  as  a 
domestic  commodity  option  exchange 
shall  extend  for  a  period  not  to  exceed 
three  years  from  the  effective  date  of  the 
license.  Several  commentators  voiced 
opinions  that  the  three-year  period  for 
licenses  should  not  commence  until  the 
date  trading  begins  or  at  least  until  the 
licenses  are  granted.  The  Commission 
has  previously  stated  that  it  does  not 
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evpect  tr.iiiiP.K  in  options  on  duniestii: 
commodity  option  exchdnges  to 
commence  immediately  after  ailoptum 
of  these  resulations:  '■'  since  this  time 
period  may  in  fact  be  substantial,  the 
Commission  is  proposing  to  amend 
§  33.8(c)  to  provide  for  a  three-voar 
license,  commencing  with  licensing  as  a 
domestic  commodity  option  exchanjje. 
The  section  also  provides  for  a  shorter 
licensing  period  which  the  Commission 
would  expect  to  apply  to  exchanges 
licensed  after  the  first  exchange  is 
licensed.  The  shorter  period  would  be 
set  to  expire  when  the  first  exchange's 
license  expires  and  would  prevent  a 
staggered  termination  of  the  option  pilot 
program. 

\  dcation  of  License  as  a  Domesfir 
Cnmmodit>  Option  Exchange 

C;r'.5  s't".:  with  the  revisions  made  to 
5  33  8.  proposed  §  33.9  has  been 
modified  to  allow  a  board  of  trade  to 
vacate  its  license  as  to  a  particular 
commodity  option  contract  without 
vacating  its  license  as  a  domestic 
commodity  option  exchange. 

One  commentator  stated  that  §  33.9 
should  be  amended  to  make  clear  that 
an  exchange,  when  vacating  its  license, 
may  order  the  liquidation  of  open  option 
positions  when  it  believes  this 
necessary  for  orderly  trading  The 
Commission  believes  that  such  an 
amendment  to  the  regulations  is 
unwarranted.  The  action  contemplated 
is  an  emergency  action  and  must  be 
codined  in  reviewable  rules  of  a  board 
of  trade  which  are  submitted  to.  and 
approved  by,  the  Commission.  The  rules 
of  a  board  of  trade  may  allow  the 
liquidation  of  open  option  positions 
when  an  occurence  or  circumstance 
threatens  the  fair  and  orderly  trading  in 
a  commodity  option.  To  exercise  this 
authority,  however,  the  board  of  trade 
rules  must  specifically  define  an 
emergency  and  what  action  may  be 
taken  as  a  result.**  The  Commission 
reiterates  that  it  will  not  permit  a 
domestic  commodity  option  exchange  to 
ignore  its  existing  obligations  to  option 
customers  with  open  option  positions 
even  if  such  exchange  elects  to  cease 
trading  a  particular  option  contract." 


•  X  t  ;.  .'•r<  S5538  (Oclo'ier  l'  19^|. 

*' See  Commission  reguiutions  1.41(a)Ul  jnd 
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Suspension  or  Revocation  of  License  as 
a  Domestic  Commodity  Option 
Exchange 

One  romment.itor  stated  th.it 
}  33  10(c).  vvhirh  authorizes  a 
suspension  or  revocation  of  an  exchange 
license  if  any  violation  of  the  Act  is 
comm  tted  by  any  director,  officer, 
agent,  or  employee  of  the  exchange,  is 
evc>'Ss;Vr-!\  and  indiscriminately  broad 
and  that  th.i.'gt-iib'e  vioKitions  should 
not  entd.T.pass  act'Mties  unrelated  to 
those  persons  duties  The  Commission, 
however,  consistent  with  its  intention  to 
regulate  c  i'»-fi,!l>  the  pilot  option 
prc^jram.  has  determined  not  to  amend 
proposed  §  ?3  U)<l|. 

Tv\o  con.i.t'nlators  suggested  that 
5  33  10(b)  w.-is  unnecessary  and  should 
be  deleted  since  }  33  KMcl  also  provides 
generally  for  rev  oca'ion  or  suspension 
of  a  license  of  any  exchange  The 
Commission  disagrees  with  this 
suggestion.  While  proposed  §  33  10(b) 
provides  solely  for  exchange  compliani  e 
with  S  33  b.  proposed  §  33.10(c)  requires 
the  exchange  and  its  directors,  officers, 
agents,  and  employees  to  comply  with 
the  Act.  rules,  regulations  or  orders  of 
the  Commission.  The  Commission 
believes  that  these  are  separate 
responsibilities  and  should  be  enforced 
as  such. 

Two  comments  focused  on  5  33  10(d) 
and  the  Commission's  economu  purpose 
test.  Both  commentators  suggested  that 
the  Commission's  criteria  should  be 
widened  to  include  other  potential 
economic  benetits  resulting  from  option 
trading.  The  Commission  has  previously 
responded  that  it  is  aware  of  arguments 
that  some  economic  benefits  may  be 
derived  from  the  trading  of  commodity 
options;  however,  it  has  also  stated  that 
it  has  an  msufTicient  basis  to 
substantiate  the  nature  and  magnitude 
of  any  such  benefits  and  that  during  the 
pilot  program  it  intends  to  make  a  full 
study  of  the  commercial  use  of  option 
trading  to  facilitate  the  production, 
marketing  and  processing  of 
commodities,  the  economic  effects  of 
option  trading,  and  the  public  interest 
served  thereby.**  Thus,  the  Commission 
may  consider  other  potential  economic 
benefits  resulting  from  options  trading, 
but  will  place  primary  emphasis  on  the 
economic  purpose  test  set  forth  in 
proposed  S  33.10(d). 

Proposed  S  33.10  is  being  amended  to 
provide  for  the  suspension  of  a  domestic 
commodity  option  exchange's  license 
pending  completion  of  a  proceeding 
under  this  section  if  in  the 
Commission's  judgment,  continuation  of 
the  activities  of  the  licensee  pursuant  to 


the  luiimse  presents  a  substantial  risk  to 
the  public  interest. 

One  commentator  remarked  that 
while  proposed  i  33.10  details  the 
conditions  under  which  the  Commission 
may  suspend  or  revoke  the  license  of  a 
board  of  trade  as  a  domestic  commodity 
option  exchange,  it  provides  no 
equivalent  to  Sections  6b  and  6c  of  the 
Act  (7  U.S.C.  13a.  13a-l).  Without  such 
authority,  the  commentator  stated,  the 
only  enforcement  powers  available  to 
the  Commission  would  be  extremely 
harsh.  Under  Sections  6(b).  6(c)  and  6c 
of  the  Act.  the  Commission  has  the 
authority  to  enter  cease  and  desist 
orders,  impose  civil  penalties  and  seek 
iniunclions  for  any  violation  of  (his  I'arl 
by  any  person  (7  U.S.C.  9.  13b.  13a-l). 
Therefore,  a  regulation  paralleling  these 
statutory  provisions  would  be 
superfluous. 

Prohibition  of  Trading  by  Persons  in 
Commodity  Options 

No  comments  were  received  on  this 
section  and  no  changes  were  made 

Supplementing  Domestic  Commodity 
Option  Exchange  Rules 

Proposed  §  33.13  authorizes  the 
Commission  to  supplement  the  rules  and 
practices  of  a  domestic  commodity 
option  exchange  if  the  Commission 
requests  that  an  exchange  make  specific 
changes  in  those  rules  or  practices,  the 
exchange  does  not  do  so.  and  the 
Commission  determines,  after 
opportunity  for  a  hearing,  that  the 
changes  are  necessary  or  appropriate 
Parties  commenting  stated  that  this 
section,  although  based  on  Section  SaD 
of  the  Act.**  IS  much  too  broad  in  that  it 
cipplu's  to  the  setting  of  levels  of  margin 
and  does  not  include  the  last  qualifying 
sentence  of  Section  8a(7).«'  The 
Commission  is  aware  that  to  the  extent 
It  deals  with  margin,  proposed  §  33.13  is 
broader  than  Section  8a(7)  of  the  Act; 
however,  to  monitor  and  control  the 
proposed  exchange-traded  commodity 
option  pilot  program,  the  Commission 
hclitves  it  should  not  limit  its  authority 
wi'h  rispect  to  exchange  rules 

Emergency  Actions 

Piuposed  §  33  U  aiithonzes  the 
Commission  to  take  appropriate  action 
if  It  has  reason  to  believe  there  is  an 
emeruency  or  potential  emergency 
whuh  threatens  the  domestic  exchange- 
traded  option  market  or  the  underlying 
futures  m.arket  B«'cause  of  comments 
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received  and  to  cunform  the  section 
mure  closely  tu  Section  8d(9)  of  the  Act 
(7  U.S.C.  12a(»)).  the  Commission  has 
added  a  paragraph  tu  proposed  i  33.14 
which  defines  the  term  "emergency" 
slightly  more  broadly  than  the  term  is 
defined  in  Section  6d(0)  and  it  has  not 
restricted  the  action  it  may  take  in  such 
a  situation.  The  Commission  has  taken 
this  approach  tu  retain  wide  latitude  in 
regulating  the  option  pilot  program  and 
reacting  to  unforseeable  problems  which 
may  arise  once  the  program  has  begun. 

Disclosure 

To  insure  that  rutomcrs  have 
available  to  them  full,  fair  and  accurate 
information  concerning  the  nature  and 
risks  of  a  particular  option  prior  to 
entering  a  transaction  involving  that 
option,  proposed  S  32.15(a]  would  have 
required  the  exchanges  to  prepare  anfl 
distribute  separate  disclosure 
documents  for  each  option  traded.  The 
Commission  remains  concerned  that 
such  information  be  provided:  however, 
it  has  carefully  reconsidered  the 
proposal  and  determined  that  the  best 
approach  initially  is  to  provide  a 
uniform  disclosure  statement  which 
requires  the  futures  commission 
merchant  to  provide  specified 
information  about  the  particular  option 
transaction  that  a  customer  is 
contemplating.  This  statement,  as  now 
proposed  in  $  33.15(a)  and  §  33.15(b), 
establishes  the  requirement  that  the 
FCM  provide  the  additional  information 
sptjcified  in  the  statement.  There  were 
numerous  suggested  amendments  to  the 
proposed  statement  and  the  Commission 
h.is  carefully  considered  each  such 
comment  in  proposing  the  uniform 
statement. 

Various  commentators  recommended 
thai  the  language  in  formerly  proposed 
§§  32.15  (e)  and  (f)  regarding 
confirmation  statements  be  changed 
from  the  requirement  that  such 
stiitcments  be  furnished  within  24  hours 
after  an  option  transaction  or  expiration 
to  a  requirement  that  they  be 
transmitted  to  option  customers  not 
later  than  the  next  business  day.  This 
change,  it  was  argued,  would  prevent 
firms  from  having  to  dispatch 
confirmations  on  weekends  or  holidays. 
The  commentators  further  argued  that 
such  a  change  would  also  make  clear 
that  firms  would  not  be  required  to 
insure  that  confirmations  were  received 
within  the  time  allowed,  but  that  they 
were  only  responsible  for  issuing  them 
within  that  time.  The  Commission 
agrees  with  these  comments  and  has 
amended  proposed  §§  33.15  (e)  and  (f)  to 
take  those  comments  into  account. 

A  separate  paragraph  §  33.15(h)  has 
been  proposed  to  make  it  clear  that 


FCMs  must  carry  out  the  disi  losiire 
requirements  under  S33.15. 

Promotional  Material 

In  §  33.17,  the  Commission  (noposed  a 
five-year  requirement  for  retention  of 
promotional  material. "The 
Commission's  general  recordkeeping 
regulation,  i  1.31,  requires  five-year 
retention  for  all  books  and  records 
required  to  be  kept  by  the  Act  or 
regulations  promulgated  thereunder  (17 
CFR  1.31).  Two  commentators,  however, 
objected  to  the  proposed  retention 
period  as  being  too  long.  The 
Commission  nonetheless  believes  that 
option  promotional  material  should  be 
retained  for  the  same  length  of  time  as 
other  required  records. *•  The  five-year 
retention  period  for  promotional 
material  and  other  records  is  designed 
to  assist  the  Commission  and  the  self- 
regulatory  organizations  in  their 
surveillance  and  data  gathering 
activities,  as  well  as  to  preserve  records 
for  potential  litigation  that  may  arise. 
Further,  the  retention  and  ready 
availability  of  records  is  intended  lo 
facilitate  evaluation  of  the  three-year 
option  pilot  program.  Therefore,  the 
proposal  has  not  been  changed. 

These  same  commentators  also 
objected  to  the  provision  in  proposed 
§  33.17  requiring  retention  of  the    true 
source  of  or  any  authority  for" 
information  contained  in  promotional 
material.  As  it  stated  previously,  the 
Commission  believes  that  "(t]his 
requirement  should  assist  the 
Commission's  enforcement  efforts  to 
ascertain  whether  the  statements 
contained  in  promotional  material  are 
accurate."  **■  In  light  of  the  importnnce 
the  Commission  places  on  such 
underlying  source  documentation,  it 
believes  that  such  documentation  should 
be  retained  for  the  same  five-year 
period  required  for  the  promotional 
material  itself. 

Advertising 

The  Commission  is  requesting 
comments  as  to  whether  a  domestic 
commodity  option  exchange  should  be 
required  to  adopt  rules  which  would 
specify  that  futures  commission 


'  is  iti'fint'd  in 


"Thp  term  "prumoluiidl  material 
proposed  §  33.1|i). 

"Proposed  f  33.18  would  mandute  rptenliDn  of  rfll 
books  and  records  required  lo  be  kept  hv  the 
reguliiiions  contained  m  Part  33  for  a  pi-nod  of  Tivo 
ye.irs.  with  ready  ucckss  to  such  books  .inJ  r>M  oids 
during  the  first  three  years  of  the  five-yijr  period. 
Under  proposed  S§  1.20.  1.26  und  1.2"  however  ,ind 
consistent  with  the  Commission's  current 
requirements,  the  records  relali.ig  to  the  scjireKatiiin 
of  customers  funds  would  have  to  bt  r-Mdily 
accessible  only  during  the  first  two  years  of  the 
five-vcar  period. 

"■42  FR  55538.  55547  (October  17, 1977). 


merchants  subject  to  the  jurisdiction  of 
Ihal  exchange  submit  to  the  exchange 
rtll  promotional  material  relating  to 
option  trading  on  the  exchange.  The 
Commission  is  also  requesting 
comments  as  to  whether,  if  such  a  r\t\u 
were  to  be  adopted,  the  exchange 
hhould  be  required  to  approve  all  such 
promotional  material  in  writing  and 
what  should  be  the  effect  of  any  such 
approval  [e.g..  should  approval  by  the 
exchange  constitute  a  certification  of  the 
truthfulness  of  the  material).  The 
Commission  wishes  to  give  notice  that 
based  upon  the  comments  it  receives  on 
the  foregoing  proposal  and  after  further 
consideration,  the  Commission  may 
adopt  regulations  in  this  area. 

Recordkeeping 

As  the  Commission  stated  in  its  April 
5,  1977.^'  and  October  17, 1977, 
releases,^-  the  Commission's 
recordkeeping  proposals  for  commodity 
option  transactions  on  domestic 
exchanges  have  been  closely  patterned 
after  the  corresponding  recordkeeping 
provisions  regarding  futures 
transactions  contained  in  8§  1.31-1.37  of 
the  Commission's  regulations  (17  CFR 
1.31-1.37),  with  appropriate 
modifications  [e.g.,  recording  strike 
prices).  Major  differences  are: 

1.  Ready  and  immediate  access  to 
records  would  generally  be  required  for 
three  years  instead  of  two: 

2.  In  addition  to  recording  the  time  an 
order  is  received  and  the  time  the  order 
is  reported  back  as  executed,  the  time 
such  order  is  transmitted  for  execution 
would  also  have  to  be  recorded: 

3.  FCMs  and  members  of  domestic 
commodity  option  exchanges  would  be 
required  to  keep  a  record  in  permanent 
form  for  each  commodity  option  account 
which  would  show  the  principal 
occupation  and/or  type  of  business  of 
the  account  controller,  as  well  as  of  the 
person  for  whom  such  account  is 
carried,  the  names  of  the  persons  who 
have  solicited  and  are  responsible  for 
e.ich  option  customer's  account,  and 
symbols  indicating  whether  the  option 
customer  is  a  producer,  processor, 
nierch.int  or  consumer  engaged  in 
commercial  use  of  the  commodity 
underlying  the  option  purchased  or 
gicinted: 

4.  All  orders,  including  those  received 
from  another  floor  broker  or  trader. 
would  be  reduced  to  writing  prior  to 
execution; 

5.  The  journals  or  records  required  of 
each  FCM  and  clearing  member  of  a 
domestic  commodity  option  exchange 


;  m  18246,  18255. 
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on  a  daily  basis  waulii  have  to  show  iha 
romplete  details  of  all  commodity  option 
and  cash  commoditv  transactions  in 
terms  of  f(;rA  corpmodi'v  ijptnui 
c:usliimer  and 

6.  The  monthly  statement  rci^uired  lo 
be  furnished  to  option  customers 
( oncerning  unrealized  profits  or  losses 
on  open  lommodily  option  transactions 
vNiuild  have  to  contain  informalion 
(  rtlculated  for  each  open  position  and 
there  would  be  no  exemption  for 
members'  house  and  hedge  accounts 

Specific  thansfs  wh.i  h  have  been  made 
to  proposed  }  33  18  since  the  Octob«r  17. 
1977  proposal  are  as  follows. 

.\s  proposed.  $  32.18(k)(2|  inquired 
domestic  commodity  option  exchanges 
to  provide  "a  uniform  non-variable 
account  identiHcation  nujnbtT  system 
which  will  identify  all  transactioru 
executed  on  each  domestic  com-Tiodity 
exchange  for  or  on  behalf  of  each  option 
customer."  The  Commission  proposed 
the  requirement  as  a  means  of  achieving 
several  regulatory  goals  Sfjecifically. 
the  identification  number  would  have 
provided  a  means  of: 

1.  Estdbhshir.g  an  audit  trnil  for  option 
orders  and  transactions,  pflrticularly 
orders  placed  through  omnibu.s 
accounts; 

2.  Obtaining  transaction  informatfon 
from  the  trade  register  for  specific 
accounts  rather  than  obtaining  the 
information  v:a  an  on-site  inspection  of 
a:i  FCM's  booki  and  records;  and 

3.  When  ut^d  in  con|unction  with  a 
comniercial  indi(^tor.  developing 
analyses  of  the  use  of  option  markeCs  by 
commercial  participants. 

Fifteen  comments  were  rpct-ived  with 
ruspect  to  this  provision,  all  of  which 
opposed  it.  Commentators  cited  th« 
unormous  cost  and  diFFlculty  of  adoplmfj 
and  maintaining  such  a  sy.stem.  In 
addition,  they  noted  that  there  would  be 
.significant  problems  with  mainlaiiung 
the  confidentiality  of  a  customer  number 
on  the  floor  of  the  exchange  and  that 
problems  of  disclosure  might  exist  und«r 
the  Privacy  Act  of  19"4  (5  U  S.C.  5o2a). 
The  Commission,  however,  also 
rt.'cognizoe  the  importance  of  efficiently 
achieving  the  goals  for  which  the 
uniform  identification  number  had  beon 
proposed.  TTie  Commission, 
nevertheless,  believes  that  m.iny  of 
these  goals  can  be  as  weU  met  if  the 
upiforra  identification  number  proposal 
is  deleted  but  replaced  with  the 
following  requjrements 

(1)  That  either  a  floor  order  numlxfr  or 
a  customer  account  number  appear  on 
the  trade  register  (proposed 
§  33.18(i)n)fxiv)); 

(2]  That  In  addition  to  books  and 
records  bt-ing  open  to  inspection  by  a 


repru»«mtalive  of  the  Commission, 
information  concerning  sf>ecific 
transactions  be  made  available  to  the 
Commission  on  call  by  the  F.xecutive 
Director  or  bis  designee,  at  a  time  and 
place  and  in  a  form  and  manner  as  may 
be  spt'cified  in  the  call  (proposed 
i  3^  ia<a)).  and 

(3|  That  option  orders  originated 
through  an  omnibus  account  contain 
separately  the  option  trade*  for  each 
customer  of  the  originating  FCM. 
identified  by  the  customer  s  ai  i  ouiit 
number  when  transm.itted  to  and  from 
the  floor  of  the  exchange  (proposed 
5  33  18  (c).  (dim  and  |d)(3))  This 
procedure  should  make  it  more  difficult 
for  an  FCM  improperly  to  alloca!e 
trades  among  its  customers  In  ad(iition. 
It  would  assist  the  Commission  in 
tracing  option  trades  back  through  one 
or  more  omnibus  accounts  to  the 
customer  initiating  the  trade. 

In  addition  to  the  changes  noted 
above,  the  Commission  is  also  proposing 
that  if  orders  are  placed  for  an  omnibus 
account,  the  written  rerxird  of  the  order 
must  contain  information  showing  the 
number  of  purchases  or  sales  which 
offset  existing  positions  carried  on  the 
books  of  the  person  originating  the 
omnibus  account  and  which  of  the 
purchases  or  sales  result  in  new  open 
positions  Proposed  {  33  18(c).  This 
requirement  will  allow  future 
commission  merchants  who  carry 
omnibos  accounts  to  maintain  accumts 
records  reflecting  total  of)en  long  and 
short  positions  in  the  omnibus  account 

As  a  result  of  deleting  its  requirement 
for  a  unifonn  identification  number,  the 
Commiasion  is  also  deleting  its 
requirements  that  a  commercial 
indicator  be  carried  on  the  trade  rpgister 
(formefly  proposed  as  §  32.18(b){ix)(ElJ. 
.As  noted  above,  when  used  in 
conjunction  with  the  identification 
number,  thes«  data  would  provide  a 
basis  for  determining  the  use  made  of 
option  markets  by  commercials.  Since 
the  commercial  indic-ator  is  no  longer 
required  to  be  carried  on  the  trade 
register,  the  Commission  is  deleting  the 
requirement  that  written  records  of 
orders  accepted  by  futures  commission 
merchants  include  a  commercial 
indicator.  To  determine  commercial 
participation,  the  Commissitjn,  as 
discussed  below,  will  rely  on  month-end 
reports  submitted  by  the  exchanges 
showing  open  interest  held  by 
commercial  and  non-commercial 
traders.  In  order  for  exchanges  to  obtain 
the  necessary  information  from  FCMs  to 
make  month-end  reports  to  the 
Commiasion  concerning  commerdaJ 
purticipatioo.  the  Commission  is 
proposing  that  J  33.18(c)  require  each 


PCM  to  assign  indtcators  to  each  option 
arx:ount.  Such  indicators  will  show,  for 
each  of  the  commodities  underlying 
contracts  for  future  delivery  on  which 
options  are  traded,  whether  that  account 
IS  carried  for  a  commercial  trader  with 
respect  lo  such  underlying  commodity 
In  addition,  the  C^immission  is 
proposing  that  §  33.18(b)(2)  require 
FCMs  lo  assign  business  or  occupation 
codes  to  an  acrounl  from  a  list  of  such 
codes  that  would  be  promulgated  by  the 
Commission  As  noted  above,  proposed 
i  .33  5(m)  requires  exchanges  which  seek 
designation  as  a  domestic  commodity 
option  exchange  in  a  commodity  to 
provide  a  list  of  occupational  categories 
for  commercial  users  of  the  physical 
commodity  underlying  the  option 
market.  The  Commission  will  use  the 
exchange-submitted  list  (or  lists)  to 
generate  a  standardized  occupation  or 
business  coding  system.  Traders  whuaa 
occupations  correspond  to  one  on  the 
list  would  be  considered  by  the 
Commission  as  commercial  traders  fur 
purposes  of  testing  commercial 
participation  in  the  option  pilot  program. 
Occupations  on  the  list  would  also 
correspond  to  those  which  the 
Commission  will  specify  In  special  calls 
for  market  survey  information.  The 
Commission  believes  that  it  can 
expedite  the  completion  of  market 
surveys  by  using  standardized 
oc<:upaIioa  codes. 

Two  commentators  exfiressed 
objections  to  S  32.ia(d)  as  proposed  on 
October  17. 1977.  Section  32.18(d) 
specified  the  records  which  must  be 
prepared  on  an  exchange  floor 
concerning  the  receipt  execution  and 
n'port  of  an  order.  They  stated  that  the 
prior  proposal  imposed  obligations  on 
floor  brokers  and  floor  traders  that  were 
inconsistent  with  the  facts,  since  (1) 
floor  traders  do  not  report  out 
executions,  because  they  are  trading  for 
their  own  accounts;  (2)  it  is  usually  an 
FCM's  employee,  not  a  floor  broker,  who 
ntports  the  execution  of  a  order  from  the 
floor;  and  (3)  members  do  not  act  as 
floor  brokers  when  executing  personal 
tradofi.  One  of  the  commentators 
suggested  that  the  initial  line  of 
§  32.18(d)  be  changed  to  "Each  member 
of  a  domestic  commodity  opbon 
exchange"  from  "Each  floor  broker  or 
floor  trader."  Proposed  S  33.18  has  been 
changed  accordingly." 

References  to  foreign  options  in 
§  33.18  have  been  deleted  due  to  the 
Commission's  decision  to  restrict  the 


"Hiia  will  muLe  1^  propowd  i  3S.ia(d) 
curreitpund  to  the  ptirallal  regulatioa*  (or  fntnres 
tranaactlona.  |1 1  JS(a-1)  (21  and  (4)  and  i  1.35(,t) 
(17  UK  U6ta-l|  (Z)  and  [4\.  UGfa)). 
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inst.inl  proposal  to  fhe  pilot  program  for 
domestic  commodity  option  exchanges. 
Rpferences  to  the  previously  proposed 
{  32.16  regarding  segregation  have  been 
(hanged  to  8§  1  20-1.30  (17  CFR  1.20- 
1  30)  lo  lake  into  account  the 
incorporation  of  the  option  segregation 
reqiiirrments  with  those  for  futures. 
Similarly,  the  previously  proposed 
S  32.18(h)  has  been  deleted  since  its 
requirements  are  presently  contained  in 
the  proposed  amendment  to  §  1.27. 

Ch.mges  have  been  made  to  proposed 
S  33.18(1)  (formerly  proposed  as 
§  32.18(j))  so  that  the  listing  of  all  open 
commodity  positions  must  be  compiled 
as  of  thf  l.ist  business  day  of  the  month. 
The  phr.isc  "or  any  regular  monthly  date 
selected"  has  been  deleted.  The  uniform 
record  date  will  facilitate  data  collection 
on  the  subject  of  and  evaluation  of  the 
option  pilot  program. 

Except  as  noted  above,  the 
Commission  is  leaving  proposed 
§  33  1rt(a)  unchanged.  The  record 
retention  time  requirement  of  that 
paragraph  is  identical  to  thai  for  futures 
transactions,  except  that  the  ready 
access  and  hard-copy  retention 
provisions  will  be  three  years  instead  of 
two.  due  to  the  three-year  term  of  the 
option  pilot  program. 

Two  commentators  suggested  changes 
in  p.'oposed  (  33.18(a)(3)(iii).  one 
requesting  that  some  limitation  be 
placed  on  Commission  personnel 
authorized  to  request  copies  of 
documents,  the  other  requesting  thai  the 
word  "immediately"  be  replaced  by  Ihe 
phrase  "as  promptly  as  is  feasible."  The 
Commission  disagrees  inasmuch  as 
proposed  S  33.1B(a)(3)(iii)  is 
substantively  identical  to  S  1.31(c)(3)  of 
the  Commission's  regulations,  which  the 
Comn.ission  Hnds  to  be  appropriate  and 
consistent  with  its  oversight  and  other 
obligations  under  the  Act. 

One  contract  market  objected  to  the 
records  required  by  proposed 
§  33.18(b)(1).  Virtually  all  of  these 
records  are  required  to  be  kept  for 
futures  transactions  [see  principally 
§  1  35(a).  as  well  as  §  1.18.  S  1.33,  and 
§  1.55).  and  the  Commission  is  leaving 
§  33.18(b)(1)  unchanged. 

One  commentator  objected  to  the 
provision  in  {  32.18(b)(2)  requiring  Ihe 
names  of  persons  who  have  solicited 
and  are  responsible  for  each  option 
customer's  account  to  be  included  on  the 
required  record  "immediately  adjacent" 
to  such  customer's  name,  slating  thai 
such  a  pmvision  allowed  no  flexibility 
in  designing  such  records.  The 
Commission  is  deleting  the 
"immediately  adjacent"  provision  from 
proposed  §  33  18(b)(2),  but  wishes  to 
emphasize  that  such  information  must 


be  clearly  displayed  on  the  requin-d 
record. 

Proposed  J  33  18(d)  would  require  that 
a  written  record  of  an  order  be  prepared 
in  all  instances  immediately  upon 
receipt  and  prior  to  execution.  Two 
commentators  stated  an  objection  to  the 
requirement;  however,  Ihe  Commission 
believes  that  this  additional 
recordkeeping  requirement  is  a 
necessary  aid  to  the  Commissions 
ability  to  construct  audit  trails  for  Ir.ide 
practice  investigations  end  enfo"cemrnt 
and  that  the  requireT.ent  will  not  be 
unduly  burdensome. 

Two  commentators  objected  to  the 
requirement  in  proposed  (  33.18fd)(2) 
that  the  trading  card  show  the  opposite 
floor  broker  or  floor  trader  and  the 
opposite  clearing  member.  One  person 
argued  that  nothing  is  gained  by  this 
requirement  as  long  as  each  broker  or 
trader  records  his  own  clearing 
member's  name  on  his  trade  record  and 
also  records  the  name  of  the  opposite 
broker  or  trader,  since  the  cleanng 
member's  clerk,  or  the  traders 
themselves,  could  then  obtain  the  name 
of  the  opposite  clearing  member  at  the 
earliest  convenient  moment.  This 
commentator  believed  that  the  goals  of 
avoiding  allocation  of  trades  by  the 
opposite  side  and  assuring  that  each 
trade  "has  a  home"  with  a  clearing 
member  are  met  by  this  procedure.  The 
Commission  is  not  persuaded  by  these 
comments.  After  due  consideration,  the 
Commission  is  still  of  the  opinion  that 
the  most  effective  means  of  avoiding 
allocation  of  trades  is  to  require  that 
both  parties  to  the  trade  promptly 
identify  the  opposite  broker  and 
opposite  clearing  member.  The 
Commission  holds  the  view  that 
complete,  systematic  rerxirds  are 
essential  to  proper  surveillance  of  the 
option  pilot  program,  as  well  as  to 
adequate  evaluation  of  the  program  to 
determine  whether  it  should  be 
permitted  to  continue.  Further,  the 
Commission  now  believes  that  central  to 
a  satisfactory  audit  trail  of  such 
transactions  is  the  necessity  for  the 
customer  identification  or  order  number 
to  be  placed  on  the  tradiiig  card.  This 
requirement  is  being  added  to  proposed 
S  33.18(d)(2). 

One  commentator  requested 
clarification  of  the  requirements  of 
proposed  §  33.18(e)(1)  regarding  a 
financial  ledger.  In  response  to  that 
comment,  fhe  Commission  wishes  to 
make  clear  that  if  would  be  permissible 
under  that  section  to  indicate  on  the 
ledger  the  cost  of  purchasing  the  option 
and  the  proceeds  upon  liquidation 
without  relating  one  to  the  other. 

In  response  to  a  comment,  proposed 
S  33.16(h)(l)(i)  (previously 


§  32.18(i)(l)(i))  is  being  amended  lo 
require  that  the  monthly  statement 
furnished  to  customers  include  the  d;:fe 
of  i'xercise  or  the  date  of  expiration  of 
any  commodity  option  in  the  customer's 
account.  The  commentator  stated  that, 
as  proposed,  the  use  of  the  word  "and" 
inbtpjid  of  "or"  was  confusing  because 
an  option  which  has  been  exercised  will 
not  also  have  an  expiration  date. 

One  clearing  organization  and  one 
conti.Hc  t  market  suggested  that  proposed 
§  :j3.10[j](1)  (formeily  §  32.18(k)(l)). 
which  in  general  SL'ts  forth  items  of 
required  information  with  respect  to 
commodity  option  transactions,  require 
the  inclusion  of  certain  additional 
information  lo  a.ssist  in  the  clearing  and 
regulatory  functions.  The  Commission 
agrees  and  is.  therefore,  proposing  lo 
require  three  additional  items  of 
information:  (1)  the  premium  paid  for  the 
option  contract;  (2)  whether  the 
transaction  was  executed  for  a  customer 
account  or  a  proprietary  option  account; 
and  (3)  the  identifying  number  assigned 
lo  the  transaction.  The  clearing 
organization  also  asked  the  Commission 
lo  define  what  is  meant  by  "transfer 
trades  "  in  proposed  S  33.18(j)(l)(x) 
(formerly  §  32.18(k)(l)(xi)).  the 
Commission  has  listed  the  two  types  of 
transactions  to  be  included:  (1) 
transferring  existing  trades  from  one 
account  to  another  within  the  same  FCM 
where  no  change  in  ownership  is 
involved;  and  (2)  transferring  existing 
trades  from  the  books  of  one  FCM  to  the 
books  of  another  FCM  where  no  change 
in  ownership  is  involved. 

Several  contract  markets  objected  to 
the  requirement  in  proposed 
5  32.18(k)(l)(xii)  that  the  time  of 
execution  of  each  commodity  option 
transaction  be  mechanically  or 
electronically  verified  to  at  least  the 
nearest  minute.  The  Commission  is  now 
proposing  that  domestic  commodity 
option  exchanges  divide  their  hours  of 
trading  into  consecutive  time  periods, 
commonly  known  as  "bracket"  periods, 
that  are  separately  identified  and  each 
no  longer  than  thirty  minutes.  Proposed 
§  33.18(j)(l)(xi).  (k).  See  "Added 
responsibilities  for  self-regulatory 
organizations,"  supra. 

Several  contract  markets  also 
objected  to  proposed  §  33.18(j)(4) 
(formerly  §  32  18(k)(5))  regarding 
maintenance  of  records.  The  language  of 
the  subparagraph  has  been  changed  so 
that  it  is  virtually  identical  to  that  of  the 
corresponding  provision  for  futures  (17 
CFR  1.3.S(e)].  The  effect  of  this  change 
will  be  to  put  a  60-day  limit  on  the  lime 
during  which  the  domestic  commodity 
option  exchange  must  maintain  the 
records  and  information  required  by 
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§  3MH(|)  in  computer  rpdijrfl>!e  form  on 
cnnip.i!:l)le  mflKnt-tu:  tapes  or  discs.  Tha 
requiriTnenl  th^it  .nforniation  prcnidcti 
b\  meiins  uf  datd  processing  tnpt's  or 
discs  bf  accompanied  by  h  printout  of 
such  information,  stoned  by  an  exchange 
officer  or  other  designee  for  that 
purpose,  has  been  eliminated. 

Application  and  Closing  Out  of 
Offsetting  Option  Positions 

.\^  p:    J  Jbt'i:    J   ._  :  •  stated  that  if  a 
i.iih'iwnitr  bu>!*  or  at  .la  an  option 
contract  and  at  the  time  of  such 
purchase  or  sale  has  an  opposite  option 
position  with  the  same  specifications 
(underlying  future,  strike  pnce.  and 
evpiralion)  with  his  futures  commission 
merchant,  those  positions  are  to  be 
offset  and  the  futures  commi.s.sion 
merchant  is  promptly  to  furnish  the 
customer  an  account  statement  showing 
the  financial  result  of  the  transaction.  If 
the  customer's  former  open  position  is 
l.irger  th.m  his  new  position  after  the 
at)ove-descnbed  offset,  the  oldest  option 
contracts  will  be  closed  out  first  unless 
the  customer  or  the  person  controlling 
the  account  provides  speciHc 
instructions  otherwise.  It  was  pointed 
out  in  the  comments  that  S  32.19.  which 
is  bused  on  Commission  rule  1.46  *' does 
nut  provide  exceptions  for  purchases  or 
s.ile.s  during  the  delivery  period  for  the 
purpose  of  making  delivery  comparable 
III  those  provided  in  §  1.46  for  futures 
tr.ulmg 

1  he  exception  for  sales  during  the 
il. 'livery  period  which  is  contained  in 
■5  1  4ti  reliites  to  dehvery  of  the  actual 
(   'niiii'ility  which,  of  course,  does  not 
uc^ur  upon  exercise  of  an  cption  on 
contracts  for  future  delivery.  Thus,  this 
exception  whs  no*  rontrtined  in 
proposed  §  32.19.  However,  the 
comment!,  un  this  matter  h.ive  i)roiis4ht 
ti)  the  Ccimmisbion's  attention  th(! 
piissibility  that  §  1  46  of  its  rei»uljtions 
shuuki  be  amended  to  allow  persons  to 
puit;hdse  a  futures  contract  for  purposes 
(if  mjking  delivery  on  an  option  v\ithout 
h'piidating  tiny  short  position.s  hel;i  iii 
their  account  at  that  time  and  the 
('iimmission  is  proposing  to  amend 
§  1  46(d)(4)  of  its  regulations  to  remove 
thi.s  restriction. 

One  ronimentator  noted  th.il  the 
f.iilui'e  iif  the  proposed  §  32  19  to  ■iliuw 
tne  hiiliiing  in  one  account  of  t>oth  luiiv; 
.irid  short  positions  could  present 
technical  problems  in  hiindling  option 
exercise  notices  and  might  preclude  the 
use  (jf  omnibus  accounts.  I'he 
Cunimission  has  considered  this 
( onmient  and  does  not  believe  that  the 
language  of  the  proposed  5  32.19  wouki 
preclude  ihn  use  of  omnibuii  accounts 


However,  the  Commission  b«'lieves  thai 
the  provision  could  make  the  ,)ss;«nmenl 
of  exercise  notices  more  diffuult.  .mil 
more  importantly,  h.n  re<  onsidereii  this 
point  in  light  of  amendments  to  §  1   I" 
and  Pa.'t  1"  of  its  reyulations  is>'e  44  KH 
25431  (May  1.  WH]]  fur  purposes  I'f 
obtaining  gross  long  and  short  op^n 
positions  for  accounts  traded  through 
omnibus  accounts 

B.ised  upon  this  reconsideration   the 
Commission  is  proposing  that  trading  in 
omnibus  accounts  be  done  only  on  an 
"instruct"  basis.  Proposed  §  33.19 
requires  futures  cumnussion  merchants 
to  off.Sfl  open  long  and  short  posit uins  in 
oninibus  accounts  only  if  the  posiiiuns 
are  offset  on  the  books  of  the  person 
orginaling  the  omnibus  a(.i  nunt   In 
addition,  iis  noted  pfev;on.slv    llie 
CommiSMon  is  proposing  amendments 
to  §  33  IH  which  would  recjuire  written 
records  of  orders  for  onuiibus  accunnti 
to  cont.iin  inform. tliiiii  un  whether 
particular  purt.hiises  or  sales  .ire 
offsetting  or  new  transactions    This 
proposed  requirement  in  §  33  18  would 
insure  that  pMjrsons  carrying  omnibus 
accounts  would  rei  eive  the  information 
necessary  tu  reflect  accurately  gn)ss 
long  and  short  positions  in  such 
accounts 

Filing  of  Infumidtiun  by  Domostic 
Commodity  Option  Exchange* 

Proposed  §  33.20  provides  that  the 
Commission  m.ay  request  a  written 
report  from  a  domestic  commodity 
option  exchange  to  be  filed  within  W) 
days  or  such  other  periml  as  the 
Commission  may  specify  which 
descTibes  how  the  evi.hange  is 
complying  w:'h  the  requirements  of 
§§  33.5  and  33  6.  The  Commission  has 
retained  the  60  dav  Imie  period  for  filing 
the  report.  (X)nsist(!nt  with  5  I  .tO.  '■ 
which  HUthori/es  the  same  t\pe  of 
request  from  contract  markets  fur 
futures  trading.  In  respon.se  to  a 
comment  which  expressed  concj-m  over 
what  the  written  rep<ir1  is  to  include,  the 
C^omnussion  h.is  added  more  specificity 
as  ihe  form  of  the  report,  (.on.sistenl  with 
^  1  'lO   In  further  following  §  1.50.  the 
Cunimission  has  added  language  to 
pnipiiseti  §  ,t3  20  which  allows  for  an 
tivien.sK  in  of  the  filing  dale  upon 
sl.ovMng  oi  good  cause  by  the  exchange, 
and  whu.h  provides  that  failure  or 
r(fu.s»il  to  File  the  wntten  report  will 
constitute  cause  for  revocation  or 
suspen.sion  of  a  domestic  commodity 
option  extJiange's  licenw,  pursu.int  to 
§  33.10. 


-'l'C>TiL46. 
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Reports — Geoarai  Provisiona 

I*ropo8ed  5  33.1  sets  forth  dc-finitions 
of  certain  terma  as  used  in  the 
regulations  relating  to  reporting  by 
option  exchanges,  futures  commission 
mi.M'ihants  and  option  traders  These 
include  definitions  of  the  terms    for  >ign 
option  broker.'  "reportable  option 
position.  "  'option  trader.  "  anil   't>pe  of 
account  "  In  addition,  proposed  J  .13  I(n| 
fixes  the  reporting  level  for  options  at  25 
contracts.  Persons  commenting  on  the 
October  1977  proposal  noted  that  the 
definitKjn  of  a  reportable  piisilion  was 
not  adequately  specified  and  expiessed 
com  ern  that  the  25-conlracl  reporting 
level  was  too  low 

The  Commission  previoualy  proposed 
to  define  a  reportable  position  as    any 
open  contract  position  in  any  p.irticular 
option  on  any  domestic  comniodi'y 
option  exchange,  which  at  Ihe  close  of 
Ihe  m.irket  on  any  business  day.  equals 
or  evieeiis  [the  reporting  level)  ■    '    "." 
Commentators  noted  that  the  proposed 
definition  did  not  specify  whethc'r 
options  should  be  grouped  by  exchange, 
by  series,  by  class  or  by  strike  pnce  m 
dettjrmininy  a  reportable  position. 

In  additioa  the  Commission  has  noted 
th.tt  lequiring  exchanges  to  furnish 
information  on  option  traders  thai  holii 
reportable  positions,  as  previously 
proposed,  would  require  the  exchanges 
routinely  to  collect  reports  from  the 
traders  themselves  rather  than  from 
FC^Ms  and  non  FCM  members  as 
originally  inten<led.  This  would  occur 
when  an  option  trader  held  or  conlrollml 
positions  in  ac«:ounts  with  more  than 
one  FCM  where  the  accounts  were  not 
separ.itely  reportable  but  which,  in  the 
aggre<4ate,  exceeded  the  refxirtmg  level. 

In  view  of  the  above,  the  Commission 
IS  (  h.inging  its  prof)osed  definition  of 
"reportable  option  position"  in  §  33.1(n) 
to  me.in  any  open  contract  position  in 
the  put  option  or  s<?parately  in  the  call 
option  of  a  .specified  option  expiration 
month  on  any  one  option  exchange, 
which  i.s  carried  at  any  one  FCM  or  held 
by  a  non-FCM  member,  and  which,  at 
the  close  of  the  market  on  any  business 
d,iy,  equals  or  exceeds  the  reporting 
level   Under  this  definition,  a  trader's 
positions  carried  on  the  books  of  a 
single  FCM  would  be  aggregated. 
n>gardless  of  strike  prices,  to  determine 
if  they  were  reportable. 

With  respet;t  to  reporting  levels, 
citmmentators  suj^esled  that  the 
minimum  level  should  be  50  or  100 
contracts  rather  than  the  proposed  25- 
contracl  laveL  These  persons  believed 
that  a  2S-cantract  level  "will  produce 
reams  of  uselefis  data." 
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The  Committion  has  considered  these 
comrnents  and  is  also  concerned  about 
imposing  reporting  burdens  that  produce 
data  of  little  value.  However,  prior  to 
Ihe  initiation  of  option  trading,  there  are 
few  objective  critcna  upon  vxhich  to 
base  a  determination  concerning 
reporting  levels  In  order  to  begin 
receiving  position  d.it«  on  la.'-ge  oiJtion 
traders  while  open  interest  is  building, 
the  Commission  is  proposing  to  leave 
the  initial  reporting  level  at  25  contracts. 
It  has,  however,  changed  the  language  of 
proposed  }  33.lln)  to  provide  that  the 
reporting  level  shall  be  25  contracts 
except  as  olht'rviiie  approvi^d  by  the 
Comnussion  This  w.ll  allow  exchanges 
participating  in  the  pilot  program 
individually  to  request  that  reporting 
levels  be  raised  when  actual  trading 
experience  indicates  that  a  higher  level 
IS  appropriate.  In  addition,  as  discussed 
below.  Ihe  Commission  is  proposing 
other  modirications  to  thu  option 
reporting  system  which  will  result  in  a 
substantial  reduction  in  the  number  of 
reports  which  must  be  filed. 

The  Commission  is  proposing  to  add  a 
new  definition  concerning  "type  of 
account"  '"*  since  this  term  is  used  in 
§§  33.22(r)  and  33.25(a).  Information 
concerning  types  of  accounts  is 
necessary  to  provide  adequate 
identification  of  option  traders' 
accounts. 

Activities  of  Clearing  Members 

Section  32.22(a).  as  proposed  in 
October  1977.  would  have  required 
exciianges  to  report  for  each  clearing 
niumber.  certain  information  to  the 
Commission  on  a  daily  basis  by  put.  by 
call,  by  expiration  dale,  and  by  strike 
price 

No  major  modifications  were 
suggested  by  persons  commenting  on 
this  section  of  the  proposed  regulations. 
The  Commission  is,  however,  proposing 
additional  requirements  in  §  33.22(a)  due 
to  ( ertain  modifications  now  proposed 
to  be  made  to  the  large  option  trader 
reporting  system. 

In  addition  to  providing  the  required 
information  by  put.  by  call,  by 
expiration  date  and  by  strike  price,  the 
Commission  is  proposing  to  require  that 
Ihe  exchanges  report  clearing  member 
information  by  proprietary  option  and 
customer  accounts.  The  daily  reports 
concerning  clearing  member  positions 
will  be  used  for  market  surveillance 
purposes.  To  be  useful  for  daily 
surveillance,  however,  the  information 
concerning  clearing  members  must  be 
shown  by  proprietary  option  positions 
and  by  customer  option  positions.  In  this 
connection,  tfas  Conmiisflion  notes  that 


'St-o  propuMid  t  3a.l(p^ 


many  sxchanget  currently  provide  the 
positions  of  clearing  members  in  fulurek 
markets  by  proprietary  and  customer 
accounts  even  though  they  are  not 
required  to  do  so  by  regulation  fso'  1" 
CFR  16.00). 

One  of  the  methods  which  the 
Commission  believes  would  be  an 
acceptable  means  of  exercising  op;  ons 
is  by  book-entry.  Certain  q'lestions. 
however,  have  been  raised  conrerning 
the  market  effects  of  the  creation  of 
futures  contracts  by  this  means.  If  Ihe 
Commission  decides  to  permit  the 
exercise  of  options  by  book-entry,  the 
Commission  intends  to  require  the 
exchanges  to  include  in  their  clearing 
member  reports  the  number  of  opliuns 
exercised  by  book-entr> 

The  Commission  is  also  deleting  the 
requirement  that  exchanges  provide  Ihe 
identity  of  opposite  clearing  members 
when  reporting  transfer  trades  and 
exercises. 

DptioD  Trading  Statistics 

As  proposed  in  October  1977,  an 
option  exchange  would  have  been 
required  to  publish  and  make  available 
to  the  Commission  daily  reports  on 
opening  and  closing  ranges  of  premiums 
and  the  high  and  low  premiums  for  each 
day  by  put.  by  call,  by  expiration  month, 
and  by  strike  price. 

One  person  commenting  on  the 
requirements  for  a  daily  report  on 
premiums  recommended  that  the  section 
be  deleted  since  "it  would  require  two 
lines  of  print  for  each  put  or  call  and 
would  make  the  report  lengthy  and 
cluttered."  Although  daily  reports  may 
be  lengthy  because  of  the  requirement 
that  premiums  be  included,  the 
Commission  considers  public 
dissemination  of  this  information  to  l)e 
an  important  feature  of  the  pilot 
program  for  exchange-traded  options. 
Widely  disseminated  price  data  tend  to 
promote  competition  by  allowing  the 
public  a  means  of  determining  the  actual 
cost  of  buying  or  selling  an  option. 
Publication  of  certain  prices  occurring 
during  the  trading  session  also  allows 
the  public  to  compare  prices  they 
receive  on  execution  of  their  option 
trades  with  prices  as  observed  and 
reported  by  exchange  officials. 

In  addition,  the  Commission  considers 
certain  premium  information  to  be 
essential  to  its  daily  surveillance 
program.  In  this  respect,  the  Commission 
has  reconsidered  its  original  proposal 
and  is  revising  it  in  order  to  obtain 
essential  premium  information 
uniformly  from  each  domestic 
commodity  option  exchange.  [See 
proposed  S  33.23.)  As  currendy 
proposed,  the  exchanges  would  be 
required  to  publish  and  maka  available 


tu  the  Commission  on  a  da,ly  basis  for 
each  option  contract  the  high  and  low 
premiums  for  the  day  and  the  settlement 
premiums  by  put,  by  call,  b>  expiration 
month  and  by  strike  price.  In  addition, 
for  the  opening  and  closing  periods  of 
trading,  exchanges  would  be  required  to 
provide  either  (1)  the  highest  premium  or 
lowest  offer,  whichever  is  lower,  and  the 
lowest  premium  or  highest  bid 
whichever  is  higher,  that  accurately 
reflect  market  conditions  as  di  lerm.ined 
by  the  exchange,  or  (2)  if  there  a.'-e  no 
transactions  or  bids  or  offe-'^s  d-ring  the 
opening  or  closing  period  of  trading,  the 
first  price  and  the  last  price  occurring 
during  the  trading  session  In 
determining  which  bids  or  offers  or 
prices  should  be  published,  proposed 
i  33.23(a)(5)(i){A)  specifies  that  the 
exchanges  should  not  consider  bids  or 
offers  which  have  been  vacated  or 
withdrawn.  A  bid  is  considered  vacated 
if  followed  by  a  higher  bid  or  a  trade  at 
a  higher  price.  An  offer  is  considered 
vacated  if  followed  by  a  lower  offer  or  a 
trade  at  a  lower  price.  Bids  and  offers 
and  the  first  and  last  prices  would  have 
to  be  clearly  indicated  as  such 

Persons  commenting  on  the 
requirements  for  a  monthly  report 
objected  to  providing  trading  volume 
generated  by  commercial  traders.  As 
di.scussed  previously,  the  Commission 
has  revised  proposed  8  33.18{k)  by 
deleting  the  requirement  that  a 
commercial  indicator  be  carried  on  the 
trade  register.  Because  of  its  decision  to 
delete  this  requirement,  the  Commission 
will  not  require  the  exchanges  to 
provide  a  monthly  report  on  commercial 
volume.  The  Commission  does,  however, 
have  need  of  information  from  which  it 
can  gauge  commercial  participation  in 
the  option  pilot  program. 

Therefors,  the  Commission  is  now 
proposing  in  §  33.22(b)  that  option 
exchanges  be  required  to  provide  the 
Commission  with  a  monthly  hsting 
showing  option  positions  held  at  month 
end  classified  as  commercial  and  non- 
commercial, separately  by  clearing 
member,  option  market,  put,  call,  long 
and  short  position,  strike  price,  and 
expiration.  This  monthly  report  will 
cover  all  accounts,  not  just  the  accounts 
of  "large  traders,"  and  all  outstanding 
option  series  [i.e..  all  expirations  and 
strike  prices),  but  it  will  not  identify  the 
ownership  of  positions.  These  monthly 
reports  will  provide  data  on  the  extent 
of  commercial  use  of  the  option  markets. 
Since  this  information  is  generally  to  be 
used  for  evaluation  of  the  pilot  program, 
the  Commissioa  at  this  time  sees  no 
need  to  require  that  it  be  published  by 
the  exchange. 
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The  ComniissMin  h.ts  rtM  oiisid>Ted  Ihi? 
n»'i'd  for  informHtiiin  shDwin^j  monthly 
volume,  pxerrises  during  the  month. 
contracts  open  on  the  l.isl  d.)>  of  the 
month,  and  the  high  and  low  premiums 
occurring  during  the  month  The 
Commission  has  concluded  that  it  is 
unnecessary  to  require  the  exchanges  to 
prepare  a  monthly  recapitulation  of 
information  which  they  will,  in  any 
event,  be  required  to  publish  and 
provide  to  the  Commission  on  a  daily 
basis.  The  Commission  is.  therefore, 
deleting  these  requirements  from  its 
current  proposal. 

Lar^e  Option  Trader  Reports 

All  corr.nientators  opposed  the 
proposed  requirement  that  exchanges 
submit  large  option  trader  reports.  The 
commentators  questioned  the  need  for  a 
large-trader  reporting  system  in  options, 
the  rationale  for  requiring  exchanges  to 
maintain  the  reporting  system,  the 
capability  of  exchanges  to  implement 
such  a  system,  particularly  with  respect 
to  obtaining  reports  from  non  member 
FC.VJs,  and  the  ability  of  exchanges  to 
maintain  the  confidentiality  of  such 
data. 

One  person  commented  thai  ;he 
absence  of  speculative  limits  for  (jption 
trading  make  a  large  option  trader 
reporting  system  unnecessary  This 
comment  misperceives  the  purpose  of 
the  large  trader  reportinj^  system  m  the 
futures  markets.  The  data  (.ollected 
through  this  system  are  used  to 
determine  total  levels  and 
concentrations  of  speculative  and 
hfd.j:ng  positions  and  are  needed  to 
assess  potential  market  problems  as 
they  develop,  particularly  in  ihe 
maturing  future  The  Commission 
believes  these  data  are  needed  no  less 
in  options  than  they  are  in  futures. 

In  this  respect,  the  Commi.ssii)n  has 
proposed  certain  stand<irdb  m  order  for 
an  exchange  to  be  licensed  as  an  option 
market.  Among  other  things,  these 
standards  require  that  an  exchange  have 
a  program  which  provides  for 
surveillance  of  futures  and  option 
market  activity  for  indications  of 
passible  congestion  or  other  market 
situations  conducive  to  possible  price 
distortions.  The  Commission  has 
reviewed  alternate  methods  by  which 
exchanges  might  meet  this  standard  and 
by  which  the  Commission  might  perform 
its  oversight  function  in  this  area  The 
Commission  continues  to  believe  that 
access  to  large  option  trader  position 
data  in  options  and  futures  is  essential 
for  both  the  Commission  and  the 
exchanges. 

In  determining  that  exchanges  should 
collect  large  option  trader  data,  the 
Commission  notes  that  there  would  be  a 


significantly  higher  resoL,ri  e  i  ost  to  the 
Commission  if  it.  rather  than  the 
exchanges,  were  to  maintain  an  option 
riporting  system  At  this  time,  there 
seems  to  be  no  compelling  reason  in 
terms  of  public  benefits  to  justify 
additional  commitments  of  Commission 
resources  in  this  a.'ea  Sforecr.er.  the 
Commission  has  slated  in  thi  p.ist  that 
the  exchanges  should  assume  more  of 
the  responsibility  for  col'ecting  and 
providing  basic  informa'ion  required  for 
an  effective  self  policing  progrLiin  The 
option  program  is  a  natural  environment 
in  which  to  initiate  improved  data 
collection  by  the  exchanges 

The  Commission  disagrees  w.lh  Ihe 
comments  concerning  confuJeniia!!i\  of 
the  data.  The  exchanges  currently 
obtain  futures  position  data  for 
individual  traders  either  routinely  or  on 
an  ad  hoc  basis  The  Commission  is  not 
aware  of  any  problems  th.it  the 
exchanges  have  had  to  date  in 
maintaining  the  confidentiality  of  these 
data. 

As  noted  pre\,io;isly.  the  {commission 
has  deleriiuned  to  delete  its  requirement 
lor  a  uniform  account  idenlifu  ation 
number.  However,  since  the 
Commission  maintains  its  own  reportiiig 
system  by  use  of  a  trader  identification 
number,  i!  cannot  a>;ree  with  those 
commentators  which  stated  that  the 
exchanges'  use  of  such  a  number  is 
unworkable  for  an  option  reporting 
system.  Under  the  Commissions  system. 
FCMs  are  required  to  aggregate  all 
accounts  owned  or  controlled  by  a 
trader  and.  if  reportable,  to  report  these 
positions  using  a  single  nu.mber  (17  CFR 
17  01]  C.enerally.  this  nu.mber  is  an 
account  number  used  by  Ihe  FCM. 
Accounts  owned  or  controlled  by  the 
same  trader  but  carried  at  different 
FCMs  are  aggregated  under  a  single 
number  assigned  h\  the  CFI'C. 

In  order  to  ensure  that  option  position 
data  supplied  by  the  exchanges  can  be 
integrated  easily  into  the  Commission's 
existing  system,  the  Commission  is  now 
proposing  in  new  §:i,!  221f  >i2)  that  the 
exchanges  reijuire  FCMs  to  a>;\jre>iate  all 
option  positions  controlled  liy  the  same 
trader  to  determine  Ihe  trader's 
reporting  status  and  to  report  these 
positions  to  the  respective  exchanges 
using  a  single  number  If  an  FCM  is 
repoitmy  futures  positions  of  a  tradtr  lo 
the  Commission  using  a  certain  number 
\hvn  the  exchange  will  be  required  to 
obi, oil  the  same  number  from  the  F'CM 
for  reporting  the  option  positions  of  that 
trader  to  the  Commission.  The 
Commission  is  also  proposing  lo  change 
§17  01  so  that  if  an  FCM  is  n'porting 
option  positions  of  a  trader  to  the 
exchange's  using  a  certain  number  and 


the  trader  becomes  reportable  in  futures, 
the  FCM  will  report  the  futures  positions 
lo  the  Commission  using  Ihe  same 
number. 

Because  Ihe  Commission's  proposal 
allows  Ihe  retailing  of  exchange-tradi'd 
options  only  by  FCMs  who  are  memlwrs 
of  Ihe  exchange  on  which  the  option  is 
traded  or  who  have  otherwise  agreed  in 
some  manner  to  regulation  by  the 
e\c  hanges.  or  who  are  members  of  an 
approved  futures  association,  exchanges 
v\  ill  be  able  lo  gather  large-trader  d.ita 
fiom  non-m.ember  FCMs. 

Data  submitted  to  the  Commission 
vsiiuld  consist  of  a  report  generated  |jy 
the  exchanges  using  reports  they  receive 
from  FCMs.  foreign  option  brokers  and 
non-FCM  members.  The  Commission  is 
proposing  that  the  Elxeculive  Director  or 
his  designee  approve  Ihe  form  and 
manner  in  which  Ihe  report  lo  Ihe 
Commission  is  prepared.  In  addition, 
exchanges  would  be  required  lo  provide 
information  on  all  reportable  traders  in 
machine-readable  form.  The 
Commission  would  use  this  information 
for  generating  other  reports  which  it 
might  require. 

The  Commission  has  further 
(  oncluded  that  routine  weekly  reports 
should  be  adequate  lo  detect  most 
potential  problems  in  option  markets. 
particularly  if  the  exchanges  have  Ihe 
ability  and  determination  to  obtain  data 
more  frequently  on  special  call  if 
needed.  The  Commission  may  need 
more  frequent  reports  in  emergency 
situations  and  may  want  to  require 
routine  daily  reporting  in  cases  where 
an  option  expires  close  to  the  delivery 
period  for  Ihe  underlying  future. 

In  addition,  the  Commission  has 
determined  that  data  collection  should 
focus  on  traders  who  control  positions 
in  the  expiring  option  or  an  option 
expiring  within  six  weeks.  The 
Commission  is  therefore  proposing  that 
the  weekly  large-trader  reports  lie 
compiled  and  submitted  starling  when 
an  option  becomes  the  one  which  will 
expire  next  and.  in  any  case,  at  least  six 
weeks  prior  to  an  option's  maturing 
date  The  report  would  include  only 
traders  who  control  a  reportable 
position  in  the  above  maturity. 
However,  in  addition  to  reporting  the 
positions  controlled  by  a  trader  in  that 
particular  m.i'unty.  the  Commission  is 
proposing  that  the  exchanges  also  report 
the  positions  Ihat  such  trader  controls  in 
the  next-deferred  option  maturity   the 
combined  positions  controlletl  by  the 
trader  in  all  other  more  distant  option 
maturities,  and  the  total  positiims 
controlled  by  the  trader  in  all  option 
maturities.  Positions  in  the  maturity  for 
which  Ihe  report  is  required  would  be 
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reported  teparately  by  itrlke  price.  In 
addition,  potitioni  would  be  reported  by 
hXTM  or  non-FCM  member  and  also  on  a 
combined  bails  covering  all  FCMs  and 
members. 

Trader  Ideotincatioa 

In  October  1977,  the  Commission 
proposed  that  reportable  traders  in 
options  be  identified  by  FCM  and  non- 
FCM  member  on  a  CFTC  Form  102  or  iU 
equiv<«lent.  The  Commission  is  now 
proposing  in  new  {  33.22(d)  the  specific 
information  which  the  exchanges  must 
submit  to  the  Commission  in  order  to 
identify  reportable  traders.  This 
information  generally  parallels  the 
information  required  on  CFTC  Form  102 
and  must  be  submitted  by  the  end  of  the 
business  day  following  the  Brst  time  the 
option  trader's  position  is  re(>orted  to 
the  Commission.  Proposed  8  33.22(d) 
also  requires  the  information  to  be 
updated  every  12  months  if  the  option 
trader  is  in  reportable  statiu  or  when 
there  is  a  change  in  the  informatioa. 

Surreys  and  Special  calk 

In  October  1977.  the  Commission 
proposed  that  the  exchanges  provide 
information  on  special  call  by  the 
Commission.  FCMs.  foreign  optioo 
brokers  and  members  of  domestic 
commodity  option  exchanges  ware  also 
required  by  that  proposal  to  provide 
information  on  CJill.  Special  calls  would 
be  used  by  the  Commission  to  obtain 
information  on  all  or  selected  traders  in 
a  market  either  because  of  a  potential 
market  problem  or  to  develop 
information  on  market  chauticteristics. 

Persona  commeBting  on  these 
propoaals  obfected  to  their  lack-of 
specificity.  Conuaeataton  noted  that 
they  sho«ld  know  in  advance  the 
Infonnatioo  which  would  be  required  on 
special  call  so  that  they  could  develop 
the  aecesaary  oonputer  programa.  The 
Commission  apves  with  theae 
commentators.  Hie  proposed  special 
call  provisions  specify  the  informatioa 
which  would  be  required  in  the  call. 

In  addition,  the  Commiasion  has 
determined  that  the  exchangee  shonld 
condact  certain  market-wide  surveys.  It 
is  therefore  proposing  a  new  S  33.22(e) 
which  would  require  exchanges  to 
provide  tabulatcKl  results  of  aiarket 
surveys  to  the  Commission  on  calL  The 
m'annar  in  which  these  tabulatioas 
would  be  compiled  and  the  time  at 
which  they  would  be  required  would  be 
specified  in  the  call.  At  preaent.  the 
Commission  plans  to  require  throe 
market-wide  surveys  during  the  pUot 
program  of  each  market  trading  options. 

In  addition,  exchanges  would  be 
required  to  provide  sarvey  infarmadoa 
on  individual  traders  as  specified  by  the 


Commission,  as  well  as  their  names  and 
addresses.  The  Commission  plans  to 
interview  a  limited  number  of  traders 
included  in  each  survey  to  determine 
their  use  of  the  option  market. 

The  Commission  is  also  proposing  to 
retain  its  authority  to  make  special  calls 
on  domestic  commodity  option 
exchanges  and  directly  on  FCMs.  foreign 
option  brokers  and  members  of 
domestic  commodity  option  exchanges 
in  order  to  obtain  information.  It  is 
therefore  proposing  a  new  {  33.25  which 
would  require  domestic  commodity 
option  exchanges,  FCMs,  foreign  option 
brokers  and  members  of  option 
exchanges  to  provide  specified 
information  on  call  by  the  Commission. 

Use  of  Data  Processing  Media 

In  its  October  1977  Federal  Register 
release,  the  Commission  proposed  that 
informatioa  required  from  domestic 
option  exdwinges  in  proposed  i  33.22  be 
provided  on  compatible  data  processing 
media  using  a  format  and  coding 
structure  approved  by  the  Commission 
and  accompanied  by  an  accurate 
printout  of  the  information.  The 
information  was  also  required  to  be 
reproduced  in  hard-copy  form  using  a 
format  approved  by  the  Conunission. 
Commentators  objected  to  the 
requirements  that  exchanges  provide 
"massive  information"  in  both  machine- 
readable  and  hard-copy  form.  The 
Commiesioo  has  determined  at  this  time 
to  retain  its  proposed  requirements  that 
certain  of  the  information  required  in 
S  33.22  be  supplied  in  machine-readable 
form. 

Informatioa  to  be  Furnished  by  Thiders 

As  proposed  in  October  1977, 
indtviihial  reportable  option  traders 
were  required  to  submit  certain 
identification  information  to  the 
Commission.  In  addition,  reportable 
traders  were  required  to  keep  books  and 
records  of  commodity  option 
transactions  and  related  futures  and 
cash  transactions  and  to  provide 
pertinent  information  from  these  books 
and  records  upon  request  by  the 
Commission. 

The  Commission  is  now  proposing  to 
delete  the  requirements  that  option 
traders  provide  identification 
information.  The  Conmiission  intends  to 
rely  instead  on  trader  identification 
information  supplied  to  the  exchanges 
pursuant  to  proposed  9  33.22  and  on 
data  obtained  on  request  direcUy  from 
the  traders. 

In  addition,  all  option  traders  who 
own  or  control  a  total  of  25  or  more 
option  positions  in  a  put  option  or 
separately  in  a  call  option  of  a  spectfled 
option  expiration  date  would  have  to 


keep  books  and  records  showing  the 
details  of  positions  and  transactions  in 
the  option,  in  futures  contracts,  and  in 
the  physical  commodity  underiying  the 
option.  Proposed  |  33.24." 

Trading  Requirements 

Section  33.27  has  been  retained  as 
previously  proposed  with  two  major 
amendments.  As  originally  proposed. 
§  33.27  did  not  permit  a  broker  to  cross 
simultaneous  buy  and  sell  orders  of 
different  principals  or  to  take  the 
opposite  side  of  another  person's  order. 
Several  comments  were  received  in 
opposition  to  this  proposal,  noting  that 
Section  4b  of  the  Act.  [7  U.S.C.  6b)  and 
S  1.39  of  the  regulations  (17  CFR  1.39) 
permit  such  transactions  in  futures. 
Upon  reconsideration,  the  Commission 
has  determined  not  to  treat  the  matter  of 
cross  trading  differently  for  options 
trading  than  for  futures  trading. 
Accordingly,  {  33.27  has  been  amended 
to  incorporate  provisions  identical  to 
S  1.39  and  i  155.2(e)  (17  CFR  155.2(e))  so 
as  to  allow  a  member  of  a  domestic 
commodity  option  exchange  to  cross 
simultaneous  buy  and  sell  orders  of 
different  prindpala  in  accordance  with 
the  conditions  and  requirements  set  out 
In  §  33.27(d)  and  pursuant  to  written 
roles  of  the  exchange  which  have  been 
approved  by  the  Commission  under 
S33.S. 

Proposed  533.27(e)(5)  permiU  a  floor 
broker  to  take  the  opposite  side  of 
another  person's  order  vrith  that 
person's  prior  written  consent  and  in 
conformity  with  domestic  commodity 
option  exchange  rules  approved  by  the 
Commissioo  pursuant  to  |  33.ft.  Hiis 
proposed  section  is  a  counterpart  to 
i  156.2(e).  and  the  explanations  and 
interpretations  of  that  regulation  will 
thus  apply  to  proposed  i  33.27(eK5).  See 
41  FR  55887  (December  23. 1976):  42  FR 
35004  (July  7. 1977). 

Unlawful  ActivlMes 

Section  33.28,  which  addressee 
unlawful  activities  in  option  trading.  Is, 
with  three  exceptions,  substantially  the 
same  as  proposed  in  October.  1977.  As 
proposed,  paragraph  (c)  mads  it 
unlawful  to  fail  unreasonably  to  secure 
prompt  execution  of  an  order  for  a 
commodity  option  transaction  after 
receipt  thereof.  The  Commission 
believes  that  i  33.28(c)  should  give  the 
person  who  receives  the  order  the 
discretion  to  accept  or  reject  the  order 
before  the  responsiblity  for  i»ompt 
execution  attaches,  and  its  present 


"By  ooslrMt.  »m  nfiortiBg  and  ■ir*«ittaa 
requlreneati  of  prapoaed  |  33Ja(c)  apply  oniy  to 
(hose  opMoa  Iradan  who  otatool  a  "lapoftahla 
option  positioa"  as  deflned  in  proposed  |33.1(n). 
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proposal  amends  that  section 
accordingly.  That  section  is  also 
proposed  to  be  amended  to  require 
prompt  notification  of  a  customer  in  the 
event  of  rejection  of  an  order  In 
addition,  b>  a  deletion  in  paragraph  (e). 
the  Commission  has  lifted  the  ban  on 
"cross  trades'  in  axchange-truded 
options.  Several  comments  were 
received  in  support  of  this  action 

One  party  commented  that  paragraph 
la)  of  §  23.26  was  unduly  restrictive  in 
preventing  a  person  who  is  registered 
with  the  Commission  in  accordance  with 
Part  33  from  representing  that  the 
Commission  has  directly  or  indirectly 
approved  that  person  or  a  commodity 
option  transaction  solicited  or  accepted 
by  that  person.  The  Commission 
explained  in  an  earlier  release  that  it 
cannot  conduct  investigations  to  insure 
the  accuracy  or  adequacy  of  the 
information  contained  in  every 
application  for  registration,  and  thus 
registration  cannot  and  does  not 
indicate  Commission  approval  of  the 
registrant  or  the  transactions  in  which  it 
may  engage.  However,  the  Commission 
stated  that  this  provision  does  not 
preclude  a  futures  commission  merchant 
or  an  associated  person  from  stating 
that  it  is  registered,  if  that  is  true,  and  if 
such  statement  is  not  misleading  under 
the  circumstances  in  which  it  is  made.'''' 

The  Commission  is  also  proposing  a 
new  §  33.28(0  which  explicitly  prohibits 
the  bucketing  of  an  option  order 

Options  Transacbons  Entered  into  Prior 
to  the  Efective  Date  of  This  Part  and 
Antifraud 

Proposed  §  32.29  (the  antifraud 
provision)  has  been  renumbered  as 
§  33  29  and  is  proposed  to  be  amended 
to  reflect  the  fact  that  a  separate  Part  33 
has  been  created  for  domestic  exchange- 
traded  commodity  options 

Proposed  §  32.30  is  no  longer 
necessary  and  has  been  deleted 

Certification  Under  the  Regulatory 
Flexibility  Act 

The  Commission  has  recentlv 
published  its  proposed  determination 
that  neither  a  board  of  trade  nor  a 
futures  commission  merchant  is  a  "small 
entity"  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  Pub  L.  No 
96-354,  94  Stat.  1166  (5  l.'.S.C.  tJ<n(H))  46 
FR  23940  (April  29.  19«1).  For  the 
reasons  stated  therein,  and  puisuant  to 
Section  3(a]  of  that  Act,  94  Slat   1168  (5 
U.S.C.  605(b)).  the  Chairman,  on  behalf 
of  the  Commission,  hereby  certifies  that 
the  rules  proposed  herein,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  subst.intial 


•41  f"R  44560.  44565  (Oclober  a  1978). 


number  of  small  entities 
Notwithstanding  that  propos».*d 
determmation,  the  Commisbion 
welcomes  commer.ts  on  this  mailer. 

In  con.'^ideration  of  the  foregoing,  the 
Commission,  pursuant  to  tiie  .ijthority 
contained  in  Sections  2(a)(1),  4c(a), 
4c{b).  4c(c),  4d,  4f,  4g.  8a  and  17  of  the 
Act,  7  U  S  C.  2  and  4,  6c(a),  6c(b),  6c(c). 
6d.  6f,  fig.  12a  and  21  (1976  &  Supp.  Ill 
1979),  hereby  proposes  to  amend 
Chapter  1  of  Tide  17  of  the  Code  of 
Federal  Regulations  by  revising 
§§  1.3(c),  1.3(d).  1.3(n).  1.3(x),  1.3(ee),  by 
adding  a  new  J  1.3(gg).  §  l,3(hh)  and 
§  1.3(ii),  by  revising  §  1.18,  §  1.17,  S  119. 
§51  20-1  30,  §1.46,  §1.52,  and  §17.01.  by 
adding  a  new  Part  33,  and  by  revising 
Form  1-FR  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  Section  13  is  proposed  to  be 
amended  by  revising  paragraphs  (c),  (d). 
(n).  (x),  (ee),  and  by  adding  new 
paragraphs  (gg).  (hh)  and  (ii),  to  read  as 
follows; 

§1.3    Definitions. 

•  •  •  •         • 

(c)  Cleunn}>  member.  This  term  means 
any  person  who  is  a  member  of,  or 
enjoys  the  privilege  of  clearing  trades  in 
his  awn  name  through,  the  clearing 
organization  of  a  contract  market  or  a 
domestic  commodity  option  exchange. 

(d)  Clearing  organization.  This  term 
means  the  person  or  organization  which 
acts  as  a  medium  for  clearing 
transactions  in  commodities  for  future 
delivery  or  commodity  option 
transactions,  or  for  effecting  settlements 
of  contracts  for  future  delivery  or 
commodity  option  transaction.s.  for  and 
between  members  of  any  board  of  trade 
or  any  domestic  commodity  option 
exchiinge. 

•  •         •         •         • 

(n)  Floor  broker.  This  term  means  any 
person  who,  in  or  surrounding  any  pit, 
ring,  post  or  other  place  provided  by  a 
contract  market  for  the  meeting  of 
persons  similarly  engaged  shall 
purchase  or  sell  for  any  other  person 
any  commodity  for  future  delivery  on  or 
subject  to  the  rules  of  any  contract 
market  and  shall  include  any  p.-rson 
required  to  register  as  a  floor  broker 
under  the  Act  by  virtue  of  Part  33  of  this 
chapter. 

•  «         •         *         « 

(x)  Floor  trader.  This  term  means  a 
member  of  a  contract  market  or 
domestic  commodity  option  exchange 
who.  on  the  floor  of  such  contract 
market  or  domestic  commodity  option 
exchange,  executes  a  futures  trade  or  a 


commodity  option  transaction  for  his 
own  account  or  an  account  controlled 
by  him,  or  has  such  futures  trade  or 
commodity  option  transaction  made  for 
him 

•  ■         •         •         • 

(oe)  Selfri'giilatory  organization  This 
term  means  a  contract  market  (as 
denned  in  §1.3(h)).  a  domestic 
commodity  option  exchange  (as  defined 
in  §33.1  (h))  or  a  registered  futures 
association  under  section  17  of  the  act. 

•  *         *         *         • 

(gg)  Commodity  customer  funds.  This 
term  means  all  money,  securities,  and 
properly  received  by  a  futures 
commission  merchant  from  its 
commodity  costomers  to  margin, 
guarantee,  or  secure  contracts  for  future 
delivery  on  or  subject  to  the  rules  of  a 
contract  market  and  all  money  accruing 
to  such  customers  as  the  result  of  such 
contracts. 

(hh)  Option  customer.  This  term 
means  any  person  who,  directly  or 
indirectly,  purchases  or  grants  (sells),  or 
otherwise  acquires  or  disposes  of  any 
interest  in  a  commodity  option  for  value, 
but  does  not  include:  (1)  for  purposes  of 
§  §117,  1.20-1.30,  33.15  and  33.17  of  this 
chapter,  the  owner  or  holder  of  a 
proprietary  option  account  (as  defined 
in  §33.1(j)  of  this  chapter);  (2)  except  for 
purposes  of  §§1.17,  1.20-1.30,  33.5,  33.7. 
33.15(0),  (f)  and  (g).  and  33.18  of  this 
chapter,  a  person  registered  as  a  futures 
commission  merchant  under  the  Act  or 
required  to  be  registered  as  a  futures 
commission  merchant  by  the  Act  or  the 
regulations  thereunder,  and  (3)  for  the 
purpose  of  §§1.20-1.30,  option  customers 
whose  option  transactions  are  executed 
other  than  through  the  facilities  of  a 
domestic  commodity  option  exchange 
(as  defined  in  §33. 1(h)  of  this  chapter); 

(ii)  Domestic  option  customer  funds. 
This  term  means  all  money,  securities 
and  property  received  by  a  futures 
commission  merchant  or  clearing 
organization  of  a  domestic  commodity 
option  exchange  (as  defined  in  §33.1(h) 
of  this  chapter)  in  connection  with  a 
commodity  option  transaction  on  or 
subject  to  the  rules  of  that  exchange — 

(1)  To  be  used  as  a  premium  for  the 
purchase  of  a  commodity  option  for  an 
option  customer; 

(2)  As  a  premium  payable  to  an  option 
customer; 

(3)  To  guarantee  or  secure 
performance  of  a  commodity  option  by 
an  option  customer  or 

(4)  Representing  accruals  to  an  option 
customer. 

2.  Section  1.16  is  proposed  to  be 
amended  by  revising  paragraphs  (d)(1). 
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(dK2).  (d)(2)(i).  (e)(2).  (f)(1).  and 
(b)(l)(vii)B  to  read  as  follows: 

{1.16    Qualifications  and  reports  of 

accountants. 

•         •         •         •         • 

(d)  Audit  objectives.  (1)  The  audit 
must  be  made  in  accordance  with 
generally  accepted  auditing  standards 
and  must  include  a  review  and 
appropriate  tests  of  the  accounting 
system,  the  internal  accounting  controls, 
and  the  procedures  for  safeguarding 
commodity  customer,  option  customer 
and  firm  assets  in  accordance  with  the 
provisions  of  the  act  and  the  regulations 
thereunder,  since  the  prior  examination 
date.  The  audit  must  include  all 
procedures  necessary  under  the 
circumstances  to  enable  the 
independent  licensed  or  certified  public 
accountant  to  express  an  opinion  on  the 
financial  statements  and  schedules.  The 
scope  of  the  audit  and  review  of  the 
accounting  system,  the  internal  controls, 
and  procedures  for  safeguarding 
commodity  customer,  option  customer 
ar.d  firm  assets  must  be  sufficient  to 
provide  reasonable  assurance  that  any 
m  iterial  inadequacies  existing  at  the 
date  of  the  examination  in  (i)  the 
accounting  system,  (ii)  the  internal 
accounting  controls,  and  (iii)  the 
procedures  for  safeguarding  commodity 
customer,  option  customer  and  firm 
assets  (including  the  segregation 
requirements  of  section  4d(2)  of  the  Act 
and  these  regulations)  will  be 
discovered.  Additionally,  as  specified 
objectives  the  audit  must  include 
reviews  of  the  practices  and  procedures 
followed  by  the  registrant  in  making  [a] 
periodic  computations  of  the  minimum 
financial  requirements  pursuant  to  §1.17 
and  {b]  daily  computations  of  the 
.>;<  gre>;ation  requirements  of  section 
4dl<!)  of  the  Act  and  these  regulations 

[2]  A  material  inadequacy  in  the 
dccour.t'.ng  system,  the  internal 
accountmg  controls.the  procedures  for 
Ssifpguarding  commodity  customer, 
option  customer  and  firm  assets,  and  the 
pr.ic  tices  and  procedures  referred  to  in 
prfr^sraph  (d)(1)  of  this  section  which  is 
tj  be  reported  in  accordance  with 
p.^raKraph  ie)(2)  of  this  section  includes 
any  ccmditions  which  contributed 
substantially  to  or.  if  appropriate 
corrective  action  is  not  taken,  could 
rt-asonably  be  expected  to; 

(.;  Inhibit  an  applicant  or  registrant 
from  promptly  completing  transactions 
or  promptly  discharging  his 
rt'sponsibilties  to  commodity  customers, 
option  customers  or  other  creditors; 
•         *         *         t         • 

(e)  •  *  • 

(2)  If  during  the  course  of  an  audit  or 
interim  work,  the  independent  public 


accountant  determines  that  any  material 
inadequacies  exist  In  the  accounting 
system,  in  the  internal  accounting 
controls,  in  the  procedures  for 
safeguarding  commodity  customer. 
option  customer  or  firm  assets,  or  as 
otherwise  defined  in  paragraph  (d)  of 
this  section,  he  must  call  such 
inadequacies  to  the  attention  of  the 
apphcant  or  registrant,  who  has  the 
responsibiltiy  to  inform  the  commission 
and  the  designated  self-regulatory 
organization,  if  any,  in  accordance  with 
paragraph  (d)  of  5112.  The  applicant  or 
registrant  must  also  furnish  the 
accountant  with  a  copy  of  said  notice  to 
the  Commission  within  three  business 
days.  If  the  accountant  fails  to  receive 
such  notice  from  the  applicant  or 
registrant  within  three  business  days,  or 
if  he  disagrees  with  the  statements 
contained  in  the  notice  of  the  applicant 
or  registrant,  the  accountant  must 
inform  the  Commission  and  the 
designated  self-regulatory  organization, 
if  any,  by  reporting  the  material 
inadequacy  within  three  business  days 
thereafter.  Such  report  from  the 
accountant  must,  if  the  applicant  or 
registrant  failed  to  file  a  notice,  describe 
the  material  inadequacies  found  to  exist. 
If  the  applicant  or  registrant  filed  a 
notice,  the  accountant  must  file  a  report 
detailing  the  aspects,  if  any  ,  of  the 
applicant's  or  registrant's  notice  with 
which  the  accountant  does  not  agree. 

(f)  Extension  of  time  for  filing  audited 
reports.  (1)  In  the  event  any  applicant  or 
registrant  finds  that  it  cannot  file  its 
certified  financial  statements  and 
schedules  for  any  year  within  the  time 
specified  in  §  1.10  without  substantial 
undue  hardship,  it  may  file  with  the 
principal  office  of  the  Commission  in 
Washington,  D.C.,  an  application  for 
extension  of  time  to  a  specified  date  not 
more  than  90  days  after  the  date  as  of 
which  the  certifitd  ilnancial  statements 
and  schedules  were  to  have  been  filed. 
Notice  of  such  application  must  be  sent 
to  the  designated  self-reguiatory 
organization,  if  any.  The  application 
must  be  made  by  the  applicant  or 
registrant  and  niust-  (i)  state  the  reasons 
for  the  requested  extension;  (il)  indicate 
that  the  inability  to  make  a  timely  filing 
is  due  to  cirucmstances  beyond  the 
control  of  the  applicant  or  registrant,  if 
such  is  the  case,  and  describe  briefly  the 
nature  of  such  circumstances;  (iii)  be 
accompanied  by  the  latest  available 
formal  computation  of  his  adjusted  net 
capital  and  minimum  financial 
requirements  computed  in  accordance 
with  §  1.17;  (iv)  be  accompanied  by  the 
latest  available  computation  of  required 
segregation  and  by  a  computation  of  the 
amount  of  money,  securities,  and 


property  segregated  on  behalf  of 
commodity  customers  and  options 
customers  as  of  the  date  of  the  latest 
available  computation;  (v)  contain  an 
agreement  to  file  the  report  on  or  before 
the  date  specified  by  the  applicant  or 
registrant  in  the  apphcation:  (vi)  be 
received  by  the  principal  office  of  the 
Commission  in  Washington,  DC,  and 
by  the  designated  selfregulatory 
organization,  if  any.  prior  to  the  date  on 
which  the  report  is  due;  and  (vii)  be 
accompanied  by  a  letter  from  the 
independent  public  accountant 
answering  the  following  questions; 

A.  *  *  * 

B.  On  the  basis  of  that  part  of  your 

audit  to  date,  do  you  have  any 

indication  that  may  cause  you  to 

consider  commenting  on  any  material 

inadequacies  in  the  accounting  system. 

internal  accounting  controls  or 

procedures  for  safeguarding  commodity 

coustomer,  option  customer  or  firm 

assets? 

.         «         *         «         • 

3.  Section  1.17  is  proposed  to  be 
amended  by  revising  paragraphs  (b)(2), 
(b](5),  (c)(1)  (ii)  and  (iii),  (c)(2)(ii)(C), 
(c)(5)(v!iiHxii),  by  adding  paragraph 
(cl(5)(xiii),  by  redesignating  paragraphs 
(c)(5)(xiii)  and  (c)(5){xiv)  as  paragraphs 
(c)(5)(xiv)  and  (c){5)(xv),  and  by  revising 
paragraphs  (d)(l)(i:).  (e),  and  (j)(2)  to 
read  as  follows: 

§1.17    Minimum  financial  requirements- 
futures  commission  merchants. 

(b)  •  " 

(2)  "Customer"  means  customer  (as 
defined  in  §  1.3(k))  a.^.d  option  customer 
(as  defined  in  §1.3{hhl). 

•  <         •         *         • 

(,5)  "Commodity  option."  "premium."* 
■'strike  price,"  and  "domestic  romrriodity 
option  exchange"  have  the  same 
meaning  as  in  Part  33  of  these 

regulations 

*  *         •         .         • 

(c)  *  *  • 

(1)  *  *  • 

(ii)  All  lung  and  all  sho.-t  positions  in 
I  nmmodity  optians  which  ai-e  traded  on 
a  domestic  comniodity  option  exchange 
and  listed  security  options  shall  be 
marked  to  their  marKet  value  and  all 
long  and  all  short  securities  and 
commodities  positions  shall  be  marked 
to  their  market  value, 

(iii)  The  value  attributed  to  any 
commodity  option  which  is  not  traded 
on  a  domestic  commodity  option 
exchange  shall  be  the  difference 
between  the  option's  strike  price  and  the 
market  value  for  the  actual  commodity 
or  futures  contract  which  is  the  subject 
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of  the  option.  In  the  case  of  a  call 
commodity  option  which  is  not  traded 
on  a  domestic  commodity  option 
r\Lhange,  if  the  market  value  for  the 
actual  commodity  or  futures  contract 
which  is  the  subject  of  the  option  is  less 
than  the  strike  price  of  the  option,  it 
shall  be  given  no  value.  In  the  case  of  a 
put  commodity  option  which  is  not 
traded  on  a  domestic  commodity  option 
exchange,  if  the  market  value  for  the 
actual  commodity  or  futures  contract 
which  is  the  subject  of  the  option  i.s 
more  than  the  strike  price  of  the  option, 
it  shall  be  given  no  value;  and 
•         •         *         •         • 

(2)  *  •  • 

(ii)  •  •  • 

(C)  Receivables  from  "clearing 
organizations."  foreign  clearing 
organizations  and  securities  clearing 
organiztions: 


(viii)  For  undermargined  customer 
commodity  futures  accounts  and 
commodity  option  customer  accounts 
the  amount  of  funds  required  in  e.jc;h 
such  account  to  meet  maintenance 
margin  requirements  of  the  applicable 
board  of  trade  or  domestic  commodity 
option  exchange  or  if  there  are  no  such 
maintenance  margin  requirements 
clearing  organization  margin 
recjuiremcnts  applicable  to  such 
positions,  after  application  of  calls  for 
m.irgin,  or  other  required  deposits  which 
tiro  outstd.iding  three  business  days  or 
less.  If  there  are  no  such  maintenance 
margin  requirrments  or  clearing 
organization  margin  requirements,  then 
t.he  amount  of  funds  required  to  provide 
margin  equal  to  the  amount  necessary 
after  application  of  calls  for  mdrgin  or 
other  required  deposits  outstanding 
three  days  or  less  to  restore  original 
margin  when  the  original  margin  has 
been  depleted  by  50  percent  or  more. 
Provided,  to  the  extent  a  deficit  is 
excluded  from  current  assets  in 
accordance  with  paragraph  (c)(2|(i)  of 
this  section  such  amount  shall  not  also 
be  deducted  under  this  parragraph 
fc)(5)(viii)  In  the  event  that  an  owner  of 
a  customer  commodity  futures  or 
commodity  option  customer  account  has 
deposited  an  asset  other  than  cash  to 
margin,  guarantee  or  secure  his  account, 
the  value  attributable  to  such  asset  for 
purposes  of  this  subp.iragraph  shall  be 
the  lesser  of  [A]  the  value  attribu'able  to 
the  asset  pursuant  to  the  margin  rules  of 
the  applicable  board  of  trade,  ijr  (B)  the 
market  value  of  the  asset  after 
application  of  the  percentage  deductions 
specified  in  this  paragraph  (c)(5); 

(ix)  For  undermargined  commodity 
futures  and  commodity  option  non- 


customer  and  omnibus  accounts  the 
amount  of  funds  required  in  each  such 
account  to  meet  maintenance  margin 
requirements  of  the  applicable  board  of 
trade  or  domestic  commodity  option 
exchange  or  if  there  are  no  such 
maintenance  margin  requirements  or 
clearing  organization  margin 
requirements  applicable  to  such 
positions,  after  application  of  calls  for 
margin  or  other  required  deposits  which 
are  outstanding  two  bu-siness  days  or 
less.  If  there  are  no  such  maintenance 
margin  requirements  or  clearing 
organization  m.irgin  requirements,  then 
the  a.Tiount  of  funds  required  to  provide 
margin  equal  to  the  amount  necessary 
after  application  of  calls  for  Ti.irgin.  or 
other  required  deposits  out.st.iridmg  two 
days  or  less  to  restore  orginal  margin 
when  the  initial  margin  has  been 
depleted  by  50  percent  or  more. 
Provided,  to  the  extent  a  deficit  is 
excluded  from  current  assets  in 
accordance  with  paragraph  (c)(2)(i)  of 
this  section  such  amount  shall  not  also 
be  deducted  under  this  paragraph 
(c)(5)(ix;.  In  the  event  that  an  owner  of  a 
commodity  futures  or  commodity  option 
non-customer  or  omnibus  account  has 
deposited  an  asset  other  than  cash  to 
margin,  guarantee  or  secure  his  account 
the  value  attributable  to  such  asset  for 
purposes  of  this  subparagraph  shall  be 
the  lesser  of  (A)  the  value  attributable  to 
such  asset  pursuant  to  the  margin  rules 
of  the  applicable  board  of  trade,  or  (B) 
the  market  value  of  such  asset  after 
application  of  the  percentage  deductions 
specified  in  this  paragraph  (c)(5); 
(x)  In  the  case  of  open  futures 
contracts  and  grantor  commodity 
options  held  in  proprietary  accounts 
carried  by  the  applicant  or  registrant 
which  are  not  covered  by  a  position  held 
by  the  applicant  or  registrant  or  which 
are  not  the  result  of  a  "changer  trade" 
made  in  accordance  with  the  rule  of  a 
contract  market: 

(A)  For  an  applicant  or  registrant 
which  is  a  clearing  member  of  a  clearing 
organization  for  the  positions  cleared  by 
such  member,  the  applicable  margin 
requirement  of  the  applicable  clearing 
organization; 

(B)  For  an  applicant  or  registrant 
which  is  a  member  of  a  self-regulatory 
organization  150''-.  of  the  applicable 
maintenance  margin  requirement  of  the 
applicable  board  of  trade,  domestic 
commodity  option  exchange  or  clearing 
oi>;.inization.  whichever  is  greater, 

(C)  For  all  other  applicants  or 
registrants,  20()\  of  the  applicable 
maintenance  margin  reqjiremeni  of  the 
applicable  board  of  trade,  domestic 
commodity  option  exchange  or  clearing 
organization  whichever  is  greater;  or  (D) 
For  open  contracts  fur  which  there  is  no 


applicable  maintenance  margin 
requirements.  200  percent  of  the 
applicable  initial  margin  requirement. 
Provided,  the  equity  in  any  such 
proprietary  account  shall  reduce  the 
deduction  required  by  this  paragraph 
(c)(5}(x)  if  such  equity  is  not  otherwise 
includable  in  adjusted  net  capital: 

(xi)  In  the  case  of  an  applicant  or 
registrant  which  is  a  purchaser  of  a 
commodity  option,  the  original  amount 
of  any  commodity  option  premium 
which  has  been  used  to  increase 
adjusted  net  capital  (however,  in  the 
case  of  an  applicant  or  registrant  which 
is  a  grantor  of  a  commodity  option,  the 
safety  factor  may  be  reduced  by  the 
original  amount  of  any  commodity 
option  premium  which  has  not  been 
previously  recognized  as  income); 

(xii)  In  the  case  of  an  applicant  or 
registrant  which  is  a  purchaser  of  a 
commodity  option  not  traded  on  a 
domestic  commodity  option  exchange 
which  has  value  and  such  value  is  used 
to  increase  adjusted  net  capital,  ten 
percent  of  the  market  value  of  the 
commodity  which  is  the  subject  of  such 
option  but  in  no  event  more  than  the 
value  attributed  to  such  option; 

(xiii)  In  the  case  of  an  applicdnt  ur 
registrant  which  is  a  purchaser  of  a 
commodity  option  which  is  traded  on  a 
domestic  commodity  option  exchange 
the  same  safety  factor  as  if  the  applicant 
or  registrant  were  the  grantor  of  such 
option  in  accordance  with  paragraph 
(c)(5)(x]  of  this  section,  but  in  no  event 
shall  the  safety  factor  be  greater  than 
the  market  value  attributed  to  such 
option  less  the  original  premium  amount 
of  such  option; 

(xiv)  Five  percent  of  all  unsecured 
receivables  includable  under  paragraph 
(c)(2)(ii)(D)  of  this  section  used  by  the 
applicant  or  registrant  in  computing  "net 
capital"  and  which  are  not  receivable 
from  (A)  a  registered  futures 
commission  merchant,  or  (B)  a  broker  or 
dealer  which  is  registered  as  such  with 
the  Securities  and  Exchange 
Commission;  and 

(xv)  For  securities  brokers  and 
dealers,  all  other  deductions  specified  in 
§240.15c3-l  of  this  title. 

«  •  *  •  * 

(d)  ■  •  • 
(!)•  •  • 

(ii)  In  the  case  of  a  partnership,  the 
sum  of  its  capital  accounts  of  partners 
(inclusive  of  such  partners'  commodities, 
options  and  securities  accounts  subject 
to  the  provisions  of  paragraph  (e)  of  this 
spf  tion).  and  unrealized  profit  and  loss. 

•  •  •  •  • 

(e)  .No  equity  capital  of  the  applicant 
or  registrant  or  a  subsidiary's  or 
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afniiate'i  equity  capital  consolidated 
pursuant  to  paragraph  (f)  of  this  sectioo. 
whether  in  the  form  of  capital 
contributions  by  partners  (including 
amounts  in  the  commodities,  options 
and  securities  trading  accounts  of 
partners  which  are  treated  as  equity 
capital  but  excluding  amounts  in  such 
trading  accounts  which  are  not  equity 
( iipital  and  excluding  balances  in 
li;;iited  partners"  capital  accounts  in 
(•v(  PS9  of  their  stated  capital 
rnntributions).  par  or  stated  value  of 
capital  stock,  paid-in  capital  in  excess  of 
par  or  stated  value,  retained  earnings  or 
other  capital  accounts,  may  be 
withdrawn  by  action  of  a  stockholder  or 
partner  or  by  redemption  or  repurchase 
of  shares  of  stock  by  any  of  the 
consolidated  entities  or  through  the 
payment  of  dividends  or  any  similar 
distribution,  nor  may  any  unsecured 
advance  or  loan  be  made  to  a 
stockholder,  partner,  sole  proprietor,  or 
employee  if.  after  giving  effect  thereto 
and  to  any  other  such  withdrawals, 
advances,  or  loans  and  any  payments  of 
payment  obligations  (as  defined  in 
paragraph  (h)  of  this  section)  under 
satisfactory  subordination  agreements 
and  any  payments  of  liabilities  excluded 
pursuant  to  paragraph  {c)(4)(v)  of  this 
section  which  are  scheduled  to  occur 
within  six  months  following  such 
withdrawal,  advance  or  loan,  either 
adjusted  net  capital  of  any  of  the 
consolidated  entities  would  be  less  than 
the  greatest  of  120  percent  of  the 
appropriate  minimum  dollar  amount 
required  by  5 117.  or  7  percent  of  the 
amount  required  to  be  segregated 
pursuant  to  the  Act  and  these 
regulations  or,  for  securities  brokers  or 
dealers.  7  percent  of  the  aggregate  debit 
items  computed  pursuant  to  §  240.15c3-3 
of  this  title,  or  in  the  case  of  any 
applicant  or  registrant  included  within 
such  consohdation.  if  equity  capital  of 
the  applicant  or  registrant  (inclusive  of 
satisfactory  subordination  agreements 
which  qualify  as  equity  under  paragraph 
(d)  of  this  section)  would  be  less  than  30 
percent  of  the  required  debt-equity  total 
as  defined  in  paragraph  (d)  of  this 
section.  Provided.  That  this  provision 
shall  not  preclude  an  applicant  or 
registrant  from  making  required  tax 
payments  or  preclude  the  payment  to 
partners  of  reasonable  compeosatioo. 
The  Commission  may.  upon  appUcatiaa 
of  the  applicant  or  registrant  grant  relief 
from  this  paragraph  (e)  if  the 
Commission  deems  it  to  be  in  the  public 
interest  or  for  the  protection  of  Don- 
proprietary  accounts. 


())**• 


(2)  Enumerated  cover  tmnsactrons. 
The  definition  of  covered  transactions 
and  positions  in  paragraph  (j)(l)  of  this 
section  Includes,  but  is  not  limited  tu. 
the  following  specific  transactions  and 
positions: 

(i)  Ownership  or  fixed  prise  puri.hase 
of  any  commodity  which  does  nut 
exceed  in  quantity  (1)  the  sales  of  the 
same  commodity  for  future  delivery  on  a 
board  of  trade  or  (2)  the  ownership  of  a 
put  commodity  option  of  the  same 
commodity  for  which  the  market  value 
for  the  actual  commodity  or  futures 
contract  which  is  the  subject  of  the 
option  is  less  than  the  stnke  pnce'of  the 
option  or  (3)  the  ownership  of  a 
commodity  option  position  established 
by  the  sale  (^nt)  of  a  call  commodity 
option  of  the  same  commodity  for  which 
the  market  value  for  the  actual 
commodity  or  futures  contract  which  is 
the  subject  of  the  option  is  more  than 
the  strike  price  of  the  option;  Prov:ded. 
That  for  purposes  of  paragraph  (c)(5)(x) 
of  this  section  the  market  value  for  the 
actual  commodity  or  futures  contract 
which  is  the  subject  of  such  option  need 
not  be  mora  than  the  strike  price  of  that 
option; 

(ii)  Fixed-price  sale  of  any  commodity 
which  does  not  exceed  in  quantity  (1) 
the  purchase  of  the  same  commodity  for 
future  delivery  on  a  board  of  trade  or  (2) 
the  purchase  of  a  call  commodity  option 
of  the  same  commodity  for  which  the 
market  value  for  the  actual  commodity 
or  futures  contract  which  is  the  subject 
of  sacfa  option  is  more  than  the  strike 
price  of  the  option  or  (3)  ownership  of  a 
commodity  option  position  established 
by  the  sale  (^nt)  of  a  put  commodity 
option  of  the  same  commodity  for  which 
the  market  value  for  the  actual 
commodity  or  futiu-es  contract  which  is 
the  subject  of  the  option  is  less  than  the 
strike  price  of  the  option;  Provided.  That 
for  purposes  of  paragraph  (c)(5)(x)  of 
this  section  the  market  value  for  the 
actual  commodity  or  futures  contract 
which  is  the  subject  of  such  option  need 
not  be  less  than  the  strike  price  of  that 
option;  and 

(iii)  Ownership  or  fixed-price 
contracts  of  a  commodity  described  in 
para^aphs  (j)(2)(i)  and  (j)(2)(ii)  of  this 
section  may  also  be  covered  other  than 
by  the  same  quantity  of  the  same  cash 
commodity,  provided  that  the 
fiuctuations  in  value  of  the  position  for 
future  delivery  or  conunodlty  option  are 
substantially  related  to  the  Quctuations 
in  value  of  the  actual  cash  position. 

4.  Seoiian  1.10  is  proposed  to  be 
revised  aa  {qUowb: 


f1.l9    ProhMlad  Iradhto  in  oartain  "puts" 


No  futures  commission  merchant  may 
make,  underwrite,  issue,  or  otherwise 
assume  any  financial  responsibility  for 
the  fulfillment  of.  any  transaction  which 
is  of  the  character  of.  or  is  commonly 
known  to  the  trade  as  a  "option." 
"privilege."  "indemnity."  "bid."  "offer." 
"put."  "call."  "advance  guaranty."  or 
"decline  guaranty."  in  any  commodity 
except  for  commodity  options  offered  or 
sold  in  accordance  with  Part  33  of  this 
chapter. 

5.  Sections  1.20-1.30  are  proposed  to 
be  revised  as  follows: 

i  1.20  Cuatomers'  money,  securitlea,  and 
property  to  be  aegragated  and  separately 
accounted  for. 

(a)  All  commodity  customer  funds  and 
domestic  option  customer  funds  shall  be 
separately  accounted  for  and  be 
segregated  as  belonging  to  commodity 
or  option  customers.  Such  fimds  when 
deposited  with  any  bank,  trust  company, 
clearing  organization  or  another  futures 
commission  merchant  shall  be  deposited 
under  an  account  name  which  clearly 
identifies  them  as  such  and  shows  that 
they  are  segregated  as  required  by  the 
Act  and  these  regulations.  Each 
registrant  shall  obtain  and  retain  in  his 
files  for  the  period  provided  in  §  1.31  of 
this  chapter  an  acknowledgment  from 
such  bank,  trust  company,  clearing 
organization,  or  futures  commission 
merchant,  that  it  was  informed  that  the 
commodity  customer  funds  and 
domestic  option  customer  funds 
deposited  therein  are  those  of 
commodity  or  option  customers  and  are 
being  held  in  accordance  with  the 
provisions  of  the  Act  and  these 
regulations.  Under  no  circumstances 
shall  any  portion  of  commodity 
customer  funds  or  domestic  option 
customer  funds  be  obligated  to  the 
clearing  organization,  or  to  any  member 
of  a  contract  market  or  member  of  a 
domestic  commodity  option  exchange,  a 
futures  commission  merchant  or  any     ^ 
depository  except  to  purchase,  margin, 
guarantee,  secure,  transfer,  adjust  or 
settle  trades,  contracts  or  commodity 
option  transactions  of  commodity  or 
option  customers.  Nor  shall  any  such 
funds  be  held,  disposed  of,  or  used  as 
belong  to  the  depositing  futures 
commission  merchant  or  any  person 
other  than  the  commodity  or  option 
customers  of  such  futures  commission 
merchant 

(b)  All  money,  securities,  and  property 
received  by  a  clearing  organization  from 
a  member  of  tha  clearing  organization  to 
purchase,  nai^n.  guarantee,  secure  or 
settle  the  tradea.  oonlracts  or 


commodity  options  of  the  clearing 
member  s  commodity  or  option 
customers  and  all  money  accruing  to 
such  commodity  or  option  customers  as 
the  result  of  trades,  contracts  or 
commodity  options  so  earned  shdll  be 
separately  accounted  foi  and  segregated 
as  belonging  to  such  commodity  or 
option  customers,  and  a  clearing 
organization  shall  not  hold,  use  or 
dispose  of  such  money,  securities,  and 
property  except  as  belonging  to  such 
commodity  or  option  customers  Such 
money,  securities,  and  property  when 
deposited  in  a  bank  or  trust  company 
shall  be  deposited  und.-r  an  acxount 
name  which  clearly  shows  that  they  are 
the  money,  securities,  and  property  of 
the  commodity  or  option  customers  of 
clearing  members,  segregated  as 
required  by  the  Act  and  these 
regulations  The  clearing  organization 
shall  obtain  and  retain  in  its  files  for  the 
period  provided  by  §  1  31  of  this  chapter 
an  acknowledgment  from  such  bank  or 
trust  company  that  it  was  mformed  that 
the  money,  securities,  and  property 
deposited  therein  are  those  of 
commodity  or  option  customers  of  its 
clearing  members  and  are  being  held  in 
accord  with  the  provisions  of  the  Act 
and  these  regulations, 

(c)  Each  futures  commission  merchant 
shall  treat  and  deal  with  an  option 
customer's  domestic  option  customer 
funds  as  belonging  to  such  option 
customer  All  commodity  customers 
funds  and  domestic  option  customer 
funds  shall  be  separately  accounted  for, 
and  shall  not  be  commingled  with  the 
money,  securities  or  property  of  a 
futures  commission  merchant  or  of  any 
other  person,  or  be  used  to  secure  or 
guarantee  the  trades,  contracts  or 
commodity  options,  or  to  secure  or 
extend  the  credit,  of  any  person  other 
than  the  one  for  whom  the  same  are 
held  Provided,  bowtvpr.  That  domestic 
option  customer  funds  and  commodity 
customer  funds  treated  as  belonging  to 
the  commodity  or  option  customers  of  a 
futures  commission  merchant  may  for 
convenience  be  commingled  and 
deposited  in  the  same  account  or 
accounts  with  any  bank  or  trust 
company,  with  another  person 
registered  as  a  futures  commission 
merchant,  or  with  a  clearing 
organization  and  that  such  sh.ire  thereof 
as  in  the  normal  course  of  business  is 
necessary  to  purchase,  margin, 
guarantee,  secure,  transfer,  adjust,  or 
settle  the  trades,  contracts  or 
commodity  options  of  such  commodity 
or  option  customers  or  resulting  market 
positions,  with  the  clearing  organization 
or  with  any  other  person  registered  as  a 
luiures  commission  metch.int,  may  be 


withdrawn  and  applied  to  such 
purposes,  including  the  payment  of 
premiums  to  option  grantors, 
commissions,  brokerage,  interest,  taxes, 
storage  and  other  fees  and  chargfs. 
lawfully  aci.rui;;g  m  (unr.ei  tion  with 
such  trades,  contracts  or  commodity 
op'ions  Provided,  fjrthcr.  That  money 
which  is  domestic  option  customer  funds 
may  be  invested  in  obligations 
described  in  5  1-5  and  that  such 
investments  shall  be  segregated, 
separately  accounted  fur,  and  tr^j'ed  in 
all  ways  as  domestic  option  customer 
funds  and  that  the  pmceeds  from  any 
sale  of  such  obligations  shall  be 
redeposited  in  such  separate  account  or 
accounts. 

(d)  No  person,  including  any  clearing 
organization  or  any  depository,  that  has 
received  commodity  customer  funds  or 
domeslK  jption  customer  funds  for 
deposit  in  a  separate  account,  as 
provided  in  this  section,  may  hold 
dospose  of,  or  use  any  such  funds  as 
belonging  to  any  person  other  than  the 
option  or  commodity  customers  of  the 
futures  commission  mei chant  which 
deposited  such  funds. 

§1.21    Car*  of  money  and  cquttm 
accruing  to  customer. 

All  money  received  directly  or 
indirectly  by,  and  all  money  and  equties 
accruing  to,  a  futures  commission 
merchant  from  any  cleanng  organization 
or  from  any  cleanng  member  or  from 
any  member  of  a  contract  market  or  a 
domestic  commodity  option  exchange 
incident  to  or  resulting  from  any  trade, 
contract  or  commodity  option  made  by 
or  through  such  futures  commission 
merchant  in  behalf  of  any  commodity  or 
option  customer  shall  be  considered  as 
accruing  to  such  comniodity  or  option 
customer  within  the  meaning  of  the  Act 
and  these  regulations.  Such  money  and 
equities  shall  be  treated  and  dealt  with 
as  belonging  to  such  commodity  or 
option  customer  in  accordance  with  the 
provisions  of  the  Art  and  these 
regulations  Money  and  equities 
accruing  in  connection  with  commodity 
or  option  customers'  open  trades, 
contracts,  or  commodity  options  need 
not  be  sepaiately  cred;t('d  to  individual 
accounts  but  may  be  treated  and  dealt 
with  as  belonging  undivided  to  all 
commodity  or  option  customers  having 
open  trades,  contracts,  or  commodity 
options  positions  which  if  closed  would 
result  in  a  credit  to  such  commodity  or 
option  customers. 

§  1.22    Use  of  money,  securities,  or 
property  of  customer  restricted. 

No  futures  commission  merchant  shall 
use,  or  permit  the  use  of,  the  commodity 
customer  funds  or  domestic  option 


customer  funds  of  one  commodity  and/ 
or  option  customer  to  purchase,  margin, 
or  settle  the  trades,  contracts,  or 
commodity  options  or  to  secure  or 
extend  the  credit,  of  any  person  other 
than  such  customer.  Commodity 
customer  funds  and  domestic  option 
cuslomei  funds  shall  not  be  used  to 
carry  trades  or  positions  of  the  same 
commodity  and/or  option  customer  in 
goods  or  property  other  than 
commodities  or  commodity  options 
traded  through  the  facilities  of  a 
contract  market  or  a  domestic 
(ommodity  option  exchange. 

§  1.23    Interest  of  futures  commission 
merctiant  in  segregated  funds,  additions 
and  witfidrawals. 

The  provision  in  section  4d(2)  of  the 
Act  and  the  provision  in  \  1.20(c)  which 
prohibit  the  commingling  of  commodity 
or  domestic  option  customer  funds  with 
the  funds  of  a  future  merchant  shall  not 
be  construed  to  prevent  a  futures 
commission  merchant  from  having  a 
residual  financial  interest  in  the 
commodity  customer  funds  and 
domestic  option  customer  funds 
segregated  and  set  apart  for  the  benefit 
of  commodity  or  option  customers,  nor 
shall  such  provisions  be  construed  to 
prevent  a  futures  commission  merchant 
from  adding  to  commodity  or  domestic 
option  customers'  segregated  funds  from 
his  own  funds  such  amount  or  amounts 
of  money  as  he  may  deem  necessary  to 
insure  any  and  all  commodity  or 
domestic  option  customers'  accounts 
from  becoming  undermargined  at  any 
time.  The  books  and  records  of  a  futures 
commission  merchant  shall  at  all  times 
accurately  reflect  his  interest  in 
commodity  or  domestic  option 
customers'  segregated  funds.  A  futures 
commission  merchant  may  draw  upon 
such  segregated  funds  to  his  own  order 
to  the  extent  of  his  actual  interest 
therein.  Such  withdrawal  shall  not  result 
in  the  commodity  customer  funds  or 
domestic  option  customer  funds  of  one 
commodity  and/or  option  customer 
being  used  to  purchase,  margin  or  carry 
the  trades,  contracts  or  commodity 
options,  or  extend  the  credit  of  any 
other  commodity  customer,  option 
customer  or  other  person. 

§  1.24    Segregated  funds;  exc<usior>s 
therefrom. 

Money  held  in  a  segregated  account 
by  a  futures  commission  merchant  shall 
not  include:  (a)  money  invested  in 
obligations  or  stocks  of  any  clearing 
organization  or  in  memberships  in  or 
obligations  of  any  contract  market  or 
domestic  commodity  option  exchange, 
or  [b)  money  held  by  any  cleanng 


organiiation 
purpose  othe 
guarantee,  se 
settle  the  cor 
commodity  o 
option  custor 
cummiiiion  i 

f  1.2S  Invest 
customers'  fu 

No  futures 
no  clearing  o 
fundi  belong 
customers  ex 
United  Statei 
any  State  or 
thereof,  or  in 
guaranteed  a 
by  the  Unite( 
shall  be  mad 
accounts  use 
commodity  c 
option  custoi 
from  any  sali 
be  redepositi 
accounts. 


domesMc  opM 

(a)  Each  fu 
who  invests 
accruing  to  c 
customers  in 
i  1.2S  shall  s 
obligations  a 
obligations  a 
commodity  o 
obligations  r 
trust  compai 
another  futui 
shall  be  depc 
name  which 
belong  to  coi 
customers  oi 
required  by  ( 
regulatioos.  I 
merchant  up 
shall  obtain 
acknowledgi 
company,  cli 
futures  conu 
informed  tha 
commodity  c 
being  held  ir 
of  the  Act  ar 
acknowledgi 
accordance  ^ 
company,  cli 
futures  conu 
allow  inspec 
any  reasona 
of  the  Comni 

(b)  Each  c 
invests  mom 
commodity  ( 
clearing  mar 
described  in 
account  for  i 


Federri  Ragbter  I  Vol  4a.  No.  124  /  Monday,  fune  29.  1961  /  Proposed  Rulet  3SS17 


organization  which  it  may  lue  for  any 
purpose  other  than  to  purchase,  margin. 
guarantee,  secure,  transfer,  adjust,  or 
settle  the  contracts,  trades,  or 
commodity  options  of  the  commodity  or 
option  customers  of  such  future* 
commission  merchant. 

f  1.2S    Investment  Of  commodKif  or  option 
customers'  funds. 

No  futures  commission  merchant  and 
no  clearing  organization  shall  invest 
fundi  belonging  to  commodity  or  option 
(  ustomers  except  in  obligations  of  the 
United  States,  in  general  obligations  of 
any  State  or  of  any  political  subdivisioo 
ihpreof.  or  in  obligations  fully 
guaranteed  as  to  principal  and  interest 
by  the  United  States.  Such  investments 
shall  be  made  through  an  account  or 
accounts  used  for  the  deposit  of 
commodity  customer  funds  or  domestic 
option  customer  funds  and  proceeds 
from  any  sale  of  such  obligations  shall 
be  redeposited  in  such  account  or 
accounts. 

I1.M    Deposit  of  oMlB««ona  purchased 
wlUi  ooiTMnodtty  ouatoeaers  funds  or 
domeettc  option  ousloiiisre'  hsids 

(a)  Each  futures  commission  merchant 
who  invests  money  belonging  or 
accruing  to  commodity  or  option 
customers  in  obligations  described  ia 

1 1.25  shall  separately  account  for  sucfa 
obligations  and  segregate  such 
obligations  ss  belonging  to  such 
commodity  or  option  customers.  Such 
obligations  when  deposited  with  a  bank. 
trust  company,  clearing  otganizadoo  or 
another  futures  oommission  merchant 
shall  be  deposited  under  an  account 
name  which  cleariy  shows  that  they 
belong  to  commodity  or  option 
customers  and  are  segregated  as 
required  by  the  Act  and  these 
regulations.  Each  futures  oommission 
merchant  upon  opening  such  an  account 
shall  obtain  and  retain  in  his  files  an 
acknowledgment  from  such  bank,  tnut 
company,  clearing  oiganizatioo  or  other 
futures  commission  merchant  that  it  was 
informed  that  the  obligations  belong  to 
commodity  or  option  customers  and  are 
being  held  in  accord  with  the  provisions 
of  the  Act  and  these  regulations.  Such 
acknowledgment  shall  be  retained  in 
accordance  with  f  1.31.  Such  bank,  trust 
company,  clearing  organization  or  odier 
futures  commission  merchant  shall 
allow  inspection  of  such  obligations  at 
any  reasonable  time  by  representatives 
of  the  Commission. 

(b)  Each  clearing  organization  which 
invests  money  belonging  or  accruing  to 
commodity  or  option  customers  of  its 
clearing  members  in  oUigatioas 
described  in  S  1.2S  shall  separately 
account  for  such  obtigatioiis  and 


segregrata  such  obligations  as  belonging 
to  such  commodity  or  option  customers 
Such  obligations,  when  deposited  with  a 
bank  or  trust  company,  shall  be 
deposited  under  an  account  name  which 
will  clearly  show  that  they  belong  to 
commodity  or  option  customers  and  are 
segregated  as  required  by  the  Act  and 
these  regulations.  Each  clearing 
organization  upon  opening  such  an 
account  shall  obtain  and  retain  in  its 
Files  an  acknowledgment  from  such 
bank  or  trust  company  that  it  was 
informed  that  the  obligations  belong  to 
commodity  or  option  customers  of 
clearing  members  and  are  being  held  in 
accord  with  the  provisions  of  the  Act 
and  these  regulations.  Such 
acknowledgment  shall  be  retained  in 
accordance  with  \  1.31.  Such  bank  or 
trust  company  shall  allow  inspection  of 
such  obligations  at  any  reasonable  time 
by  representatives  of  the  Commission. 

91Jt7    necord  of  lii»etii>sms. 

(a)  Each  futures  commission  merchant 
who  invests  money  belonging  or 
accruing  to  commodity  or  option 
customers,  and  each  clearing 
organization  which  invests  money 
belonging  or  securing  to  commodity  or 
option  customers  of  its  clearing 
members,  shall  keep  a  record  showing 
the  following: 

(1)  The  date  on  which  such 
investments  were  made: 

(2)  The  name  of  the  person  through 
whom  such  investments  were  made: 

(3)  The  amount  of  money  so  invested: 

(4)  A  description  of  the  obligations  in 
which  such  investments  were  made; 

(5)  The  identity  of  the  depositories  or 
other  places  where  such  obligations  are 
segregated: 

(B)  The  date  on  which  such 
investments  were  liquidated  otherwise 
disposed  of  and  the  amowit  of  money 
received  on  such  disposition,  if  any,  and 

(7)  The  name  of  the  person  to  or 
through  whom  such  investments  were 
disposed  of. 

(b)  Each  clearing  organization  which 
receives  documents  from  its  clearing 
members  representing  investment  of 
commodity  customer  funds  or  domestic 
option  customer  funds  shall  keep  a 
record  showing  separately  for  each 
clearing  member  the  following: 

(1)  The  date  on  which  such  documents 
were  received  from  the  clearing 
member 

(2)  A  description  of  such  documents; 
and 

(3)  The  date  on  which  such  documents 
were  returned  to  the  dearing  member  or 
the  details  of  disposition  by  other 
means. 

(c)  Sodi  records  shall  be  retained  in 
accordanoe  with  |  \3\.  No  sucfa 


investments  shall  be  made  except  in 
obligations  described  in  i  1 .25. 

1 1.28    Appraisal  of  ot>S0«tions  purcfUMed 
I  customers'  funds. 


Futures  commission  merchants  who 
invest  commodity  customer  funds  or 
domestic  option  customer  funds  in 
obligations  described  in  i  1.25  shall 
include  such  obligations  in  segregated 
accounts  at  values  which  at  no  time 
shall  be  greater  than  current  market 
value,  determined  as  of  the  close  of  the 
market  on  the  last  preceding  market 
day. 

f  1.29    Increment  or  Interest  resuMns  from 
investment  of  customers'  funds. 

The  investment  of  commodity 
customer  funds  or  domestic  option 
customer  funds  in  obligations  described 
in  S  1.25  shall  not  prevent  the  futures 
commission  merchant  or  clearing 
otgeaization  so  investing  such  funds 
froai  receiving  and  retaining  as  its  own 
any  increment  or  interest  resulting 
therefrom. 

1 1.30    Loans  t)y  fulures  commission 
mercfiants;  trsaknent  of  i 


Nothing  in  these  regulations  shall 
prevent  a  futures  commission  merchant 
from  lending  its  own  funds  to 
commodity  or  option  customers  on 
securities  and  property  pledged  by  such 
commodity  or  option  customers,  or  from 
repledging  or  selling  such  securities  and 
property  pursuant  to  specific  written 
agreement  with  such  commodity  or 
option  customers.  The  proceeds  of  such 
loans  used  to  purchase,  margin, 
guarantee,  or  secure  the  trades, 
contracts,  or  commodity  options  of 
commodity  or  option  customers  in  any 
commodity  for  future  delivery  or 
commodity  option  shall  be  treated  and 
dealt  with  by  a  futures  commission 
merchant  as  belonging  to  such 
commodity  or  option  customers.  In 
accordance  %vi^  and  subject  to  the 
provisions  of  section  4d(2]  of  the  Act 
and  these  regulations. 

e.  Section  1.46  is  proposed  to  be 
amended  by  adding  paragraph  (d)(4)  to 
read  as  follows: 

i1.46    Applcatton  and  closing  out  of 
offsetting  long  and  short  positions. 

.        *        *        *        • 

(d)  •  *  • 

(4)  Purchases  of  futures  contracts  for 
the  purpose  of  making  delivery  upon 
exercise  of  options  on  futures  contracts 
on  a  licensed  domestic  commodity 
option  exchange,  if  such  purdiases  are 
accompanied  by  instructions  and  other 
documents  necessary  to  effectuate  such 
delivery. 
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7.  Section  1.52  is  proposed  to  be 
amended  by  revising  paragrnph  (c)(2)  to 
rortf)  HS  foll(n\',; 

§  1  52     Self-regulatory  organization 
adoption  and  surveillance  of  minimum 
financial  requirements. 

|c)-   •   • 

(2)  Receiving  the  financial  reports 
necessitated  by  such  minimum  finHni ml 
and  related  reporting  roqiiirpmnnfs 

Such  a  plan  may  also  dt'lt'g.iic  the 
responsibility  of  examining  the  bonks 
and  records  kept  by  such  resistcred 
futures  commission  merchiinl  ri  l,i:i;i«  to 
its  business  of  dealing  in  (i)  cunimodily 
futures  and  cash  commodities,  insofar 
as  such  business  relates  to  its  dealings 
on  contract  markets,  as  rp()uired  by 
§  1.51(a)(3):  or  (li)  rnmmi)dily  options. 
insofar  as  such  business  relates  to  its 
dealings  on  domi^stir  commoditv  option 

e.xchanges.  as  required  by  §  33.5. 

■         «         •         *         * 

8.  Section  17  01  is  proposed  to  bo 
amended  by  revismg  paragraph  (a)  to 
read  as  follows: 

PART  17— REPORTS  BY  FUTURES 
COMMISSION  MERCHANTS  AND 
FOREIGN  BROKERS 

^  17.0t     Special  Account  designation  and 
identification. 

(.-I  I  De^:\;:H:tion  of  Spi-cial  Account. 
For  the  purpose  of  reportmg.  each 
futures  commission  merchant  and  each 
foreign  broker  shall  assign  a  number  to 
each  Special  Account  and  shall  report 
such  account  only  by  such  number: 
Provided.  That  if  a  futures  commission 
merchant  or  foreign  option  broker  has 
assigned  a  number  for  purposes  of 
reporting  commodity  option  positions  of 
an  option  trader  to  a  domestic 
commodity  option  exchange,  the  futures 
commission  mere  hant  or  foreign  option 
broker  shall  use  this  same  numlier  for 
reporting  futures  positions  of  that  option 
trader  to  the  Commission  An  account 
number  shall  not  be  changed  nor 
assigned  to  another  a( count  without  th'» 
prior  approval  of  the  Commi.ssion. 

•  ■  ■  « 

9.  Part  33  is  proposed  to  be  added  to 
17  CFR  Chapter  1  to  read  as  follows: 

PART  33— REGULATION  OF 
EXCHANGE-TRADED  DOMESTIC 
COMMODITY  OPTION  TRANSACTIONS 


33.01 
33.1 
33.2 
33.3 


Scope  of  rules. 
Dennitions. 

Prohibited  Iransactions. 
Unlawful  commodit),  option 
transactions. 
33.4    Exemptions. 

33  .5    Licensing  of  domestic  commodity 
option  exchanges. 


Sec. 

33  R     Roqiiirements  impOMd  OH  domestic 

cummodily  option  exdungn. 
;J3  7     Deli'gdiion  of  duthorily  to  the  Exe<  uti\  u 

Uireclor  dnd  (*•(•  Diri'rlor  of  the  Dl\  iNion 

of  Trrtdinjj  sni)  NJii'Vc's 
ij  H     AppJK  Miion  fur  In  i-nsmc  .n  »  domestic 

comm(xJit\  option  exchanx*' 
33  9     Vacation  of  luense  as  a  diimesfic 

commodity  option  exch.inge 
31  10     Suspension  or  rvvot  dlion  ot  lii  i-nse  us 

a  domestic  toniniudity  option  j-xi  h.iiiXf 
33  11     jRcservedJ 
33  12    f'rohibitiun  of  transactiuns  b>  persons 

in  (nmmoditi,  op'ions 
J.i  13     Supplementing  domestic  commodity 

iip!;iin  ex<;h.ir!v!''  niles. 
3  1  14     F.nierseniv  d<  lions. 
JJ  15     Dibi  Ins'.re 
3,i  IH     |K,v;\.  il| 
33  17     Promoliim.)!  material. 
33  18     RecordkecpinK 
33  19     Applic.i!iun  and  closing  out  of 

offsetting  option  pijsitiuns. 
3.)  20     Filing  of  information  b>  domestic 

commodity  option  exrhapjj.-s. 

33.21  |Reser\ed) 

33.22  ReporVs  b>  damestif  coinmodity 
option  exchtinKes. 

33  23     Volume,  open  contra(  »s  premium.s 
and  exercises. 

33.24  Option  trader  books  and  n  curds 

33.25  Speeidl  calls  for  inform. ilii.n  from 
domestic  Loniiiicnliiy  oplion  e\i  h.inges. 
futures  commirishin  miTi  hiints.  fon-njn 
option  brok'Ts.  diul  me'niiers  of  domestic 
commodity  option  '•\^Y..ir.-^:'i,. 

332b     IReservtd] 
33.27     Tr.idinR  requirements. 
33  2H     fnldwful  activhies. 
33  19     Fraud  in  connection  with  rommodify 
option  transactions 
.Authority:  Sees.  2l,i)'l).  4r(al.  4.  I'l)   4(  M  ). 
4d  4r  4«  8a  and  17  of  the  \t  t.  7  I'  S  C  2  and 
4.  6<:|.i).  tt<(b|.  H<.(i  1.  b<i.  «f  tiR.  \2a  and  21 
(ITl)  »  Supp.  Ill  19-91 

§33.01     Scope  of  rules. 

The  provisions  of  this  Part  apply  to 
commodity  option  transactions  except 
for  such  transactions  which  are 
governed  by  Part  32  of  this  chapter. 

§  33. 1     Definitions. 

As  used  in  this  p.irt — 

(a)  "Commodity  option  transaction" 
and  "commodity  option"  each  mean  any 
transaction  or  agreenien'  in  interstate 
commerce  w  hich  is  or  is  held  out  to  be 
ot  the  character  of.  or  is  commonly 
known  to  the  trade  as.  an  "option." 
"privilege,"  "indemnity."  "bid."  "offer." 
"call."  "put,"  "advance  guaranty,"  or 
"lierline  gu.iranty"  involving  .iny 
commodity  regulated  under  the  .Act 
otliei  than  wheal,  cotton,  rice,  corn. 
oats,  barley,  rye.  flaxseed,  grain 
sorghums,  mill  feeds,  butter,  eggs, 
onions.  Solanum  tuberosum  (Irish 
potatoes),  woo!,  wool  tops,  fats  .ind  oils 
(including  lard,  tallovv,  cottons. -ed  oil. 
pijanut  oil,  soybean  oil  and  all  other  f.its 
and  oils),  cottonseed  meal,  cottonseed, 
peanuts,  soylie.ins,  soybe.-in  p-..'.i!. 


livestock,  livestock  products  and  frozen 
concentrated  orange  juice: 

(b)  "United  States"  means  the 
lurisdictional  entities  comprising  the 
United  Slates  of  America,  including  ils 
states,  territories,  possessions  and  the 
District  of  Columbia: 

(c)  [Reserved] 

(d)  (Reserved) 

(e)  "Purchase  price"  means  the  total 
actual  cost  paid  or  to  be  paid  directly  nr 
indirectly,  by  a  person  to  acquire  a 
commodity  option: 

(f)  "Premium"  means  the  money, 
securities  or  property  paid  or  to  be  paid 
to  a  person  for  granting  a  commodity 
option; 

(g)  "Strike  price"  means  the  total  price 
■It  which  a  person  may  purchase  or  sell 
the  contract  of  sale  of  a  commodity  for 
future  delivery  which  is  the  subject  of  a 
commodity  option  [i.e..  price  per 
commodity  unit  times  the  number  of 
commodity  units): 

(h)    Domestic  commodity  option 
exchange"  means  any  board  of  trade 
located  in  the  United  States  licensed  by 
the  Commission  as  such  in  accordance 
with  the  provisions  of  S  33.5: 

(i)  "Promotional  material"  includes  (1) 
any  text  of  a  standard  oral  presentation, 
or  any  communication  for  publication  in 
any  newspaper,  magazine  or  similar 
medium  or  for  broadcast  over  television, 
radio,  or  other  electronic  medium  which 
is  disseminated  or  directed  to  an  option 
customer  or  prospective  option  customer 
concerning  a  commodity  option 
transaction.  (2)  any  standardized  form 
of  report,  letter,  circular,  memorandum, 
or  publication  which  is  disseminated  or 
directed  to  an  option  customer  or 
perspective  option  customer,  and  (3)  any 
other  written  material  disseminated  or 
directed  to  an  option  customer  or 
prospective  option  customer  for  the 
purpose  of  soliciting  entry  into  an  oplion 
transaction,  including  any  disclosure 
statement  required  by  S  33. 15. 

(j)  "Proprietary  option  account" 
means  a  commodity  option  trading 
account  carried  on  the  books  of  a  person 
reijuired  to  register  as  a  futures 
commission  merchant  in  accordance 
with  this  Part  for,  or  of  which,  an 
.iKgregate  of  ten  percent  or  more  of  th>- 
account  is  owned  by  one  or  more  of  the 
persons  listed  in  §  1.3(y)  of  this  chapter 

(k)  IReserved] 

(1)  IReserved] 

(m)  "Foreign  option  broker"  moans 
any  person  located  outside  of  the  United 
States  who  carries  an  account  in 
commodity  options  on  any  domestic 
commodity  option  exchange  for  any 
other  person: 

(n)  "Reportable  option  position" 
means  any  open  contract  position  in  the 
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pu(  option  or  separately  in  the  call 
iiplion  of  a  speciHed  option  expiration 
citite  which  is  carried  on  the  books  of 
.(r>  one  futures  commission  merchant  or 
fun  ifjn  broker  or  which  is  held  by  a 
nu  mlur  v>ho  is  not  a  futures 
(  umniission  merchant  on  any  one 
cc):T'..T.odit\  option  exchange,  and  which, 
at  the  close  of  the  market  on  any 
business  day.  equals  or  exceeds  25 
option  contracts,  except  as  otherwise 
.ipproved  by  the  Commission: 

(oj    Opti'in  trader"  means  a  person 
who.  for  his  own  account  or  for  an 
iiccuunt  which  he  controls,  makes 
ir.insdt  tions  in  commodity  options  or 
hrtS  such  transactions  made: 

(p)    T>pe  of  account"  shall  mean  the 
fallowing  distinct  accounts: 

(1)  Accounts  controlled  by  the  futures 
cummission  merchant,  foreign  option 
broker  or  member  who  is  not  a  futures 
ccrr.mission  merchant  who  is  reporting 
i.he  accounts  of  officers,  partners. 
••"iployi.t  s  or  agents  thereof: 

(2)  In  the  case  of  omnibus  accounts: 
(il  .'\n  omnibus  account  of  another 

fufures  co.^.-'TiiSsion  merchant  or  member 
thrdugh  »shich  trades  are  executed  for 
proprietarv  accounts  earned  by  the 
futures  commission  merchant  or 
member 

(;i)  A  customer  omnibus  account  of 
.inuthtr  futures  commission  merchant: 

(iii)  An  omnibus  account  of  a  foreign 
option  broker  through  which  trades  are 
evecuttd  fur  proprietary  accounts 
carried  by  the  foreign  option  broker,  and 

[\\  ]  \  customer  omnibus  account  of  a 
fvireien  option  broker;  and 

(,>)  In  ih.-  case  of  accounts  controlled 
b>  persons  other  thun  those  persons 
named  in  paragraph  (p)(l)  of  this 
section; 

i  1 1  Accounts  of  indiv  iduals; 

(ii)  Jointi>  held  or  partnership 
accounts  othi  r  than  commodity  pools, 

|iii)  Accounts  of  corporations, 
associations  or  trusts  other  than 
commodity  pools: 

(iv)  Commod'ty  poul  accounts:  or 

[\]  Accounts  not  otherwise  specified 

'i  33.2    Prohibited  transactions. 

No  pc.-son  may  offer  to  enter  into. 
enter  into,  confirm  the  execution  of.  or 
n-.iintdin  a  position  in.  any  transaction 
in  interstate  commerce  involving — 

|a)  Wheat,  cotton,  rice.  corn.  oats, 
harlt  V.  rye.  Caxseed.  grain  sorghums. 
ni;ll  fe-:'ds.  b'jtter,  eggs,  onions.  Solanum 
tuberosi^m  (Irish  potatoes),  wool,  wool 
tops,  fats  and  oils  (including  lard. 
i.iilow.  cotti;nseed  oil.  peanut  oil. 
soy  be  in  oil  and  all  other  fats  and  oils). 
cnUiinseed  meal,  cottonseed,  peanuts, 
soybeans,  soybean  meal,  livestock. 
lutstock  products,  and  frozen 
cjncentrated  orange  juice:  or 


(b)  Any  contract  of  saje  of  any 
commodity  for  future  deliver>'  traded  on 
or  subject  to  the  rules  of  any  contract 
market  or  involving  the  prices  of  such 
contracts,  except  for  such  contracts 
involving  gold,  sugar  or  Government 
National  Mortgage  Association 
mortgage-backed  certificates  traded 
under  the  terms  and  conditions 
prescribed  in  this  Part:  if  the  transaclicn 
is  or  is  held  out  to  be  of  the  character  of. 
or  is  commonly  known  to  the  trade  as. 
an  "option."  "privilege. '  "indemnity." 
"bid."  "offer,"  "put."  "call,"  "advance 
guaranty,"  or  "decline  guaranty." 

$  33.3    Unlawful  commodity  option 
transactions. 

(a)  It  shall  be  unlawful  for  any  person 
to  offer  to  enter  into,  enter  into,  confirm 
the  execution  of.  or  maintain  a  position 
in.  any  commodity  option  transaction 
subject  to  the  provisions  of  this  Part  33 
unless  the  commodity  option  involved  is 
traded  on  or  subject  to  the  rules  of  a 
domestic  com.modity  option  exchange 
and  by  or  through  a  member  thereof  in 
accordance  with  the  provisions  of  this 
Part  33. 

(b)  It  shall  be  unlawful  for  any  person 
to  accept  any  money,  securities,  or 
property  (or  to  extend  credit  in  lieu 
thereof)  from  an  option  customer  as 
payment  of  the  purchase  price  in 
connection  with  a  commodity  option 
transaction  or  to  guarantee  or  secure 
performance  of  a  commodity  option 
unless  such  person  is  registered  as  a 
futures  commission  merchant  under  the 
Act  and  such  registration  shall  not  ha\  e 
expired,  been  suspended  (and  the  period 
of  suspension  has  not  expired)  or  been 
revoked. 

(c)  It  shall  be  unlawful  for: 

(1)  Any  person  to  solicit  or  accept 
orders  [other  than  in  a  clerical  ciipacity) 
for  the  purchase  or  sale  of  any 
commodity  option,  or  to  supervise  any 
person  or  persons  so  engaged,  unless 
such  person  is 

(i)  Registered  as  a  futures  commission 
merchant  under  the  Act,  and  e;iher: 

(A)  Is  a  member  of.  or  submits  to  the 
jurisdiction  of  and  is  regulated  by 
(including  the  payment  of  reasonable 
fees  for  such  regulation),  the  exchange 
on  which  the  option  is  traded,  or 

(B)  Is  a  member  of  a  futures 
association  registered  under  section  17 
of  the  Act,  or 

(ii)  If  such  person  is  an  individual. 
registered  as  an  associated  person  of  a 
specified  person  registered  as  a  futures 
commission  merchant  under  the  Act 
who  meets  the  requirements  of 
paragraph  (c)(l)(i)  of  this  section,  and 
such  registration  shall  not  have  expired. 
been  suspended  (and  the  period  of 


suspension  has  not  expired)  or  been 
revoked: 

(2)  Any  person  registered  or  required 
to  be  registered  as  a  futures  commission 
mere  hant  under  the  .\ci  to  permit 
another  person  to  become  or  remain 
associated  with  such  person  as  a 
partner,  officer,  employee,  agent  or 
representative  (or  in  any  status  or 
position  involving  similar  functions)  in 
i;ny  capacity  invoUing  the  solicitation 
or  acceptance  of  orders  (other  than  in*a 
clerical  capacity)  for  the  purchase  or 
sale  of  any  commodity  option,  or  the 
supervision  of  an>  person  or  persons  so 
engaged,  if  such  person  knows  or  should 
know  that  such  other  person  is  or  was 
not  registered  as  required  by  this  Part  or 
that  such  registration  has  expired,  been 
suspended  (and  the  period  of  suspension 
has  not  expired)  or  been  revoked. 

(d)  It  shall  be  unlawful  for  any  person 
in  or  surrounding  any  "pit."  "ring." 
■post."  or  other  place  provided  by  a 
domestic  commodity  option  exchange 
for  the  purchase  or  sale  of  commodity 
options,  or  similar  place  provided  by  a 
domestic  commodity  option  exchange, 
to  purchase  or  sell  for  any  other  person 
any  commodity  option  on  or  subject  to 
the  rules  of  such  exchange,  unless  such 
person  is  registered  as  a  floor  broker 
under  the  Act  and  such  registration  shall 
not  ha\e  expired,  been  suspended  [and 
the  period  of  suspension  has  not 
expired)  or  been  revoked 

(e)  A  person  required  to  register  as  a 
futures  commission  merchant,  as  a  floor 
broker,  or  as  an  associated  person  in 
accordance  with  this  Part  which 
furnish.'^s  the  services  specified  in  that 
portion  of  section  2[a)(l)  of  the  Act 
defining  the  term  "commodity  trading 
advisor"  shall  not  be  included  in  the 
term  commodity  traJmg  advisor  if: 

(1)  At  the  time  such  services  are 
furnished,  such  person  is  registered  as  a 
futures  com.mission  merchant,  as  a  floor 
broker,  or  as  an  associated  person  under 
the  Act.  and  such  registration  shall  not 
have  expired,  been  s-spended  (and  the 
period  of  suspension  has  not  expired)  or 
been  revoked;  and 

(2)  The  furnishing  of  such  sprvices  is 
solelv  incidental  to  the  conduct  of  such 
person's  activities  relating  to  commodity 
option  transactions. 

(f)  A  person  already  registered  as  a 
futures  commission  merchant  under  the 
.Art  need  not  reregister  as  such  in  order 
to  compU  with  th:s  Part,  but  shall 
immediately  notify  the  Commission  in 
writing  at  the  Commission's  principal 
business  office  in  Washington.  D.C., 
specifying  the  date  such  person 
com.T.enced  or  intends  to  commence 
engaging  in  activities  otherwise 
requiring  registration  under  this  Part. 


33320 


Federal  Register  /  Vol.  46.  No.  124  /  Monday.  June  29.  1981  /  Proposed  Rules 


[ji]  A  person  alrpudv  rpgistpred  as  an 
associatPcJ  pprson  or  .is  d  floor  broker 
under  the  Act.  who  is  roquired  to 
register  hs  an  a.ssoi  i.iled  p(^rson  by 
virtue  of  this  F'art,  r.ppd  not  n-gisler  as 
such  in  order  to  comply  with  this  Part, 
but  the  person  registered  as  a  futures 
commis.sion  merchant  under  the  Act 
employinj!  such  person  sh.ill 
immediately  notify  the  Commission  in 
writing  at  the  Coiiimission's  principal 
business  office  in  Washington.  DC 
specifying  the  date  such  person 
commenced  or  intends  to  commence 
engaging  in  activities  otherwise 
requiring  registration  under  this  Part. 

(h)  A  person  already  registered  as  a 
floor  broker  under  the  Act.  need  not 
reregister  as  such  in  order  to  comply 
with  this  Part,  hut  shall  immediately 
notify  the  Commission  in  writing  at  the 
Commission's  principal  business  office 
in  Washington.  DC.  specifying  the  d.ite 
each  such  person  commenced  or  intends 
to  commence  eng.-jging  in  activities 
otherwise  requiring  registration  under 
this  Part:  Provided,  however.  That  if 
such  person  is  employed  by  a  person 
registered  as  a  futures  commission 
merchant  under  the  Act,  such  futures 
commission  merchant  -.hill  provide  the 
information. 

§  33.4     Exemptions. 

The  Commission  may.  in  its 
discretion,  by  order,  upon  written 
request  or  upon  its  own  motion,  exempt 
any  person,  either  unconditionally  or  on 
a  temporary  or  other  conditional  basis, 
from  any  provisions  of  ihis  Part,  other 
than  §§  33.2(a).  33. 27.  33.28.  or  33.29,  if  it 
finds  that  it  would  not  be  contrary  to  the 
public  interest  to  grant  such  exemption. 

5  33.5    Licensing  of  domestic  commodity 
option  exchanges. 

The  Commission  m.iy  license  any 
board  of  trade  located  in  the  United 
States  as  a  domestic  commodity  option 
exchange  when  the  Commission 
determines  that  the  applicant  complies 
with  the  following  conditions  and 
requirements  with  respect  to  the 
commodity  option  for  which  the  license 
is  sought: 

(a)  Such  board  of  trade — 

(1)  Applies  for  a  license  for  trading 
"put"  and/or  "call"  options  which: 

(i)  Are  not  capable  of  beiny 
transferred,  assigned  or  otherwise 
disposed  of  other  than  on  or  subject  to 
the  rules  of  the  board  of  trade,  and: 

(ii)  Provide  for  payment  of  the  full 
amount  of  the  premium  ,it  the  time  the 
option  is  purchased. 

(2)  Is  designated  as  a  contract  market 
for  the  commodity  underlying  the 
contract  of  sale  for  future  delivery 
which  is  the  subjer.t  of  the  option  for 


which  the  license  is  sought,  and  submits, 
if  so  requested  by  the  Commission,  the 
information  called  for  by  S  1  ^  of  'his 
chapter  (relating  to  continued 
compliance  with  the  conditioris  and 
requirements  for  designation  as  a 
contract  market)  for  the  specified 
futures  contract  underlying  the  option 
for  which  the  license  is  sought,  and  the 
Commission  finds  the  applicint  to  be  in 
continued  compliance  with  ihe 
requirements  for  designalicm  as  a 
contract  market  for  such  commodity: 

(3)  IReservedj 

(4)  Demonstrates  that: 

(i)  Commercial  mteres's  h.ive 
participated  in  formulating  the  option 
contract  for  which  the  license  is  sought 
and  have  expressed  an  interest  in  using 
such  contract  in  connection  with  their 
businesses: 

(ii)  The  volume  of  trading  in  all 
contract  months  for  future  delivery  of 
the  commodity  for  which  the  option 
license  is  sou«ht  has  averaged  at  least 
1.000  contracts  per  week  for  the  12 
months  preceding  the  date  of 
application  for  the  license,  or. 
alternatively,  that  there  is  sufficient 
liquidity  in  the  cash  and  futures  markets 
underlymi^  the  option  for  which 
licensing  is  being  sought  to  prevent 
disruption  of  those  markets  by  the 
trading  of  options:  and 

(ill)  With  respect  to  the  commoditv 
specified  in  the  option  for  which  the 
license  IS  sought,  there  is. 

{.\]  .\  re.idily  available  deliver, ihle 
supply. 

(B)  Accurate  statistics  available 
concerning  deliverable  supply, 

(C)  An  efficiently  functioning  delivery 
system,  and 

(D)  A  reliable  mechanism  for 
determining  cash  prices  of  such 
commodity  (cash  price  series) 

To  support  tr.idmg  in  both  commodity 
options  and.  rontr.icts  for  future 
delivery  in  that  commodity,  if  a  board  of 
trade  believes  that  one  of  these 
standards  is  inapplicable  for  the  option 
contract  for  which  a  license  is  sought 
demonstration  to  this  effect  must  be 
presented. 

(b)  jReserved] 

(c)  Such  board  of  tr.ide  provides 

(1 )  Ongoi.no  assessment  of  whether 
the  option  market  is  serving  a  lesitimate 
economic  purpose; 

(2)  For  the  prevention  of  m.mipul.it'on 
of  option  prices; 

(3)  Specific  and  appropriate  rules   bv- 
laws  and  proi  edures  including 
provisions  for  emergen(;y  actions  to 
temporarily  or  permanently  terminate 
option  trading  to  protect  its  futures 
markets  from  its  commodity  option 
markets  so  as  to  prevent  or  correct 


congestion,  manipulation,  comers, 
squeezes,  or  any  other  market 

disturbance: 

(4)  That  it  will  act  to  ensure  that 
option  trading  is  not  contrary  to  the 

public  interest. 

(d)  Such  board  of  trade  adopts  rules 
which: 

(1)  Prescribe  in  regard  to  strike  prite 
series: 

(i)  The  dollar  amount  of  Ihe  strike 
price  intervals  at  which  series  of  options 
will  be  introduced; 

(ii)  The  strike  prices  at  which  trading 
in  .1  new  option  maturity  will  be 
introduced; 

(ill)  The  point,  in  terms  of  the  price  of 
the  underlying  future  at  which  a  new 
strike  price  series  will  be  introduced  in 
any  option  maturity  which  is  already 
open  for  trading,  and 

(iv)  The  period  of  time  before  the 
expiration  of  an  option  maturity  at 
which  no  new  strike  price  series  mav  be 
introduced. 

(2)  Identify  and  govern  deep-out  of- 
the-money  options, 

(3)  Provide  for  making  effective  the 
final  orders  entered  pursuant  to  the 
provisions  of  §  33.12,  and  for  compliance 
in  all  other  respects  with  the 
requirements  applicable  to  such  board 
of  trade  under  this  Part. 

(4)  If  it  elects  to  permit  non-member 
futures  commission  merchants  to  offer 
or  sell  options  listed  thereon,  the  rules 
by  which  it  will  accept  or  reject  such 
non-members,  and  the  program  which 
the  board  of  trade  proposes  to  institute 
to  ensure  compliance  by  such  non- 
members  with  its  rules,  particularly  in 
the  sales  practice  area. 

(,^)  [Reserved] 

(6)  Require  each  futures  commission 
merchant  subject  to  its  jurisdiction 
which  engages  in  the  offer  or  sale  of 
option  contracts  regulated  under  this 
Part  to  retain  all  written  customer 
complaints  and  make  and  retain  written 
records  of  oral  customer  complaints,  as 
well  as  a  record  of  the  date  the 

( (jmplaint  was  received,  the  associated 
person  who  serviced  the  account  a 
general  description  of  the  matter 
complained  of.  and  what,  if  any.  action 
was  taken  bv'  the  futures  commission 
merchant  in  regard  to  the  complaint. 
L'pon  receipt  of  the  customer  complaint. 
the  futures  commission  merchant  shall 
immediately  send  a  copy  thereof  to  the 
board  of  trade,  and  upon  final 
disposition  of  the  complaint,  the  futures 
commission  merchant  shall  immediately 
send  a  copy  of  its  record  thereon  to  the 
board  of  trade. 

(7)  Require  each  futures  commission 
merchant  subject  to  its  jurisdiction 
which  engages  in  the  offer  and  sale  of 


Federal  Renter  /  Vol.  46.  No.  124  /  Monday.  |une  29.  1981  /  Proposed  Rules 33321 


option  contracts  regulated  under  this 
Part  to  submit  written  procedures 
pursuant  to  which  it  will  be  able  to 
supervise  adequately  its  option  sale 
program. 

[8j  Require  each  futures  commission 
merchant  subject  to  its  jurisdiction 
which  engages  in  the  ofTer  or  sale  of 
option  contracts  regulated  under  this 
Pari  to  give  immediate  written 
notification  to  the  board  of  trade  of  any 
disciplinary  action  taken  against  the 
futures  commission  merchant  or  any  of 
its  associated  persons  by  the 
Commission  or  by  another  self- 
regulatory  organization. 

(9)  Require  each  futures  commission 
merchant  subject  to  its  jurisdiction 
which  engages  in  the  ofTer  or  sale  of 
option  contracts  regulated  under  this 
Part  to  enforce  the  disclosure 
requirements  set  forth  in  S  33.15  of  this 
Part. 

(10)  Provide  for  arbitration  or  other 
dispute  settlement  procedures,  as  set 
forth  in  Part  180  of  this  chapter,  for 
disputes  arising  out  of  option 
transactions  on  that  board  of  trade. 
Notwithstanding  the  provisions  of 

S  180.2(e)  of  this  chapter,  the  fees  or 
costs  of  such  arbitration  or  other  dispute 
settlement  procedures  must  be  borne  by 
the  board  of  trade,  and  not  apportioned 
among  the  parties  or  assessed  to  the 
lo.sing  party. 

(11)  Require  the  futures  commission 
merchants  subject  to  its  jurisdiction 
which  engage  in  the  offer  or  sale  of 
option  contracts  regulated  under  this 
Part  to  do  the  following  in  regard  to 
discretionary  accounts  for  option 
trading: 

(i)  The  futures  commission  merhcant 
must  provide  the  customer  with  a  full 
explanation  of  the  nature  and  risks  of 
the  strategy  or  strategies  to  be  used  in 
connection  with  the  customer's  account; 

(ii)  An  officer,  general  partner,  or  sole 
proprietor  of  the  futures  commission 
merchant  must  approve,  in  writing,  the 
discretionary  authority  prior  to  any 
Iradmg  for  the  account  involved: 

(lii)  An  officer,  general  partner,  or  sole 
proprietor  of  the  futures  commission 
merchant  must  approve,  initial,  and  date 
all  discretionary  orders: 

(iv)  an  officer,  general  partner,  or  sole 
proprietor  of  the  futures  commission 
merchant  who  approves  a  discretionary 
order  must  make  a  written  record  of  the 
basis  for  his  determination,  which  must 
be  made  readily  available  at  the  futures 
commission  merchant's  place  of 
business  at  all  times; 

(v)  The  futures  commission  merchant 
must  identify  as  discretionary  each 
discretionary  order  on  the  order  at  the 
time  of  entry:  and 


(iv)  The  futures  commission  merchant 
must  provide  for  the  frequent  review  of 
discretionary  accounts. 

(12)  Prohibit  unsolicited  oral  sales 
communications  of  futures  commission 
merchants  subject  to  its  jurisdiction 
relating  to  the  offer  or  sale  of  option 
contracts  regulated  under  this  Part, 
which  are  fraudulent,  misleading,  or 
high-pressure  sales  practices. 

(e)  Such  board  of  trade  adopts  rules 
establishing  procedures  by  which  it  will 
conduct  sales  practice  audits  of  futures 
commission  merchants  subject  to  its 
jurisdiction  which  engage  in  the  offer  or 
sale  of  option  contracts  regulated  under 
this  Part.  These  sales  practice  audits 
will  include,  at  a  minimum,  investigation 
for  churning,  abuse  of  discretion, 
internal  supervision,  abusive  unsolicited 
oral  sales  communications,  compliance 
with  disclosure  requirements,  improper 
handling  and  disposition  of  customer 
complaints,  and,  where  applicable,  the 
futures  commission  merchant's  offer  or 
s.ile  of  deep-out-of-the-money  options. 

(f)  Such  board  of  trade  furnishes  the 
Commission  with  copies  of  all  bylaws, 
rules,  regulations,  and  resolutions  made 
or  issued  by  it  or  by  its  governing  board, 
and  any  committee  or  clearing 
organization  thereof,  relating  to 
commodity  option  transactions, 
including  those  which  contain  the  terms 
and  conditions  of  the  option  contract  for 
which  the  license  is  sought. 

(g)  In  determining  whether  to  approve 
option  contract  terms  and  conditions, 
the  Commission  may  consider  the 
justification  submitted  for  such  terms 
and  conditions,  including,  without 
limitation: 

(1)  The  expiration  date  of  the 
commodity  option,  if  that  date  is  less 
than  ten  business  days  before  the  earlier 
of  the  last  trading  day  or  the  first  notice 
day  of  the  underlying  contract  for  future 
delivery: 

(2)  The  conditions  precedent  to  the 
exercise  of  the  commodity  option  and 
the  method  by  which  the  option  may  be 
exercised; 

(3)  The  nature  of  the  clearing 
mechanism  to  be  utilized  for  the 
commodity  option,  and  the  differences, 
if  any.  between  the  clearing  mechanism 
for  options  and  that  utilized  for  the 
contract  of  sale  for  future  delivery 
underlying  the  option; 

(4)  Specific  notice  periods,  including 
the  periods  from  the  date  notice  of 
intent  to  exercise  an  option  is  given  until 
exercise  is  accomplished; 

(5)  The  default  provisions  and 
procedures  of  the  option  contract,  if  any: 

(6)  Any  strike  price  series  proposed: 
and 

(7)  Permitted  deviations  from  or 
substitutes  for  compliance  with  the 


terms  and  conditions  set  forth  in 
paragraphs  (g)(1)  through  (6)  of  this 
section. 

(h)  Such  board  of  trade  maintains  an 
adequate  affirmative  action  program  to 
secure  compliance  with  the  provisions 
of  this  Part  and  with  all  of  the  bylaws, 
rules,  regulations  and  resolutions  which 
the  board  of  trade  is  required  by  this 
Part  to  enforce.  The  applicant  board  of 
trade  must  submit  a  detailed  description 
of  its  program  which  shall  include  at  a 
minimum: 

(1 )  A  suitable  staff  consisting  of  full- 
time  paid  employees,  or  persons  hired 
on  a  contract  basis,  with  no  conflict  of 
interest  on  the  part  of  such  employees  or 
persons,  to  be  responsible  for  the 
implementation  and  operation  of  a  rule 
enforcement  program; 

(2)  Daily  surveillance  of  futures  and 
option  market  activity  to  comply  with 
the  provisions  of  S  33.5(c)  and  to 
determine  indications  of  possible 
congestion,  manipulation  or  other  price- 
distorting  market  situations. 
Surveillance  shall  include  the 
identification  and  analysis  of  the 
economic  relationships  among  cash, 
futures,  and  option  market  variables: 

(3)  Surveillance  of  trading  practices 
on  the  floor  of  such  board  of  trade: 

(4)  Examination  of  the  books  and 
records  kept  by  members  of  such  board 
of  trade  relating  to  their  business  in 
commodity  options  on  such  board  of 
trade; 

(5)  Investigation  of  compliants 
received  from  option  customers 
concerning  their  accounts  or  orders, 
including,  when  appropriate,  examining 
records  and  documents,  interviewing 
members  and  their  employees  and 
agents,  and  making  whatever  other 
inquiries  are  necessary; 

(6)  Investigation  of  alleged  or 
apparent  violations  of  the  bylaws,  rules, 
regulations  and  resolutions  of  such 
board  of  trade,  in  compliance  with  the 
requirements  of  Part  8  of  this  chapter, 

(7)  A  prompt  and  effective 
disciplinary  procedure  for  any  violations 
of  the  bylaws,  rules,  regulations  and 
resolutions  of  such  board  of  trade  found 
to  have  been  committed,  which 
procedure  complies  with  the 
requirements  of  Part  8  of  this  chapter: 

(8)  {Reserved] 

(9)  Such  other  surveillance,  record 
examination  and  investigation  as  is 
necessary  to  enforce  the  bylaws,  rules, 
regulations  and  resolutions  of  such 
board  of  trade:  and 

(10)  The  maintenance  of  full,  complete 
and  systematic  records  stating,  fully 
describing  and  documenting  any  action 
taken  under  the  requirements  of  this 
section.  These  records  shall  fully 


disclose  all  elements  of  ihc  cxt  hdngc's 
iiffirmative  action  program  rcquiml  l)y 
this  p;irdgr<iph  (h) 

(i)  Such  [)Odrd  of  Ir.uJf  pinviJis  f(ir 
the  aencral  quotation  and  dissemination 
of  volume  and  last  sale  price 
information  on  a  timely  basis  with 
respect  to  the  commodity  option 
cniitracls  for  which  licensing  is  sought 
>ind  with  respect  to  the  underlying 
futures  contract. 

(j)  Such  board  of  trade  demonstrates 
that  clearance  and  processing  of  option 
tr.insacfions  on  or  subject  to  the  rules  of 
the  board  of  trade  will  not  adversely 
affect  the  clearance  and  processing  of 
ciny  transactions  for  future  delivery  on 
or  subject  to  the  rules  of  the  board  of 
tr.ide. 

(k)  (Reserved) 

(1)  Such  board  of  trade  undertakes  to 
comply,  on  a  continuing  basis,  with  all 
the  requirements  of  this  section  and  of 
§  n.6 

(m)  The  board  of  trade  provides  a 
(.(imprehensive  list  of  occupational  or 
luisiness  categories  of  commercial  users 
(J  ihe  physical  commodity  underlying 
the  contract  for  future  delivery  upon 
which  the  board  of  trade  is  seeking 
licensing  to  trade  options 

^  CSS     Requirements  imposed  on  domestic 
conmotiity  option  exchanges. 

(:  ii.h  domestic  commodity  option 
I  ".change  shall — 

(ii)  Submit  to  the  Commission  for  it.s 
i'pproval.  in  the  same  manner  as 
provided  in  §  1.41  of  this  chapter 
(r  (lafing  to  the  submission  of  rules  of  a 
fdrtract  market),  copies  of  all  proposed 
rulrs.  as  defined  in  §  1.41(a|fl|  of  this 
(iutpter.  relating  to  commodity  option 
tji'.nsactions  made  or  issued  by  the 
domestic  conjnodity  option  exchange, 
its  governing  board  or  any  committee  or 
clearing  organization  thereof  not  less 
'hiin  thirty  days  prior  to  Ihc  proposed 
<  "fctive  date  thereof  or  within  such 
shorter  period  of  time  as  the 
Commission  shall  permit.  No  such  rule 
shall  become  effective  unless  approved 
b\  the  Commission.  The  Commission 
shall  approve  a  rule  subject  to  such 
modifications  as  are  agreed  to  between 
the  Commission  and  the  domestic 
commodity  option  exchange,  unless  the 
Commission  determines  that  the  rule  is 
in  violation  of  the  provisions  of  the  Act 
or  the  regulations  thereunder,  is  not  in 
iiccordunce  with  just  and  equitable 
principles  of  trade,  or  is  otherwise 
inconsistent  with  the  mtcn  sts  of  option 
customers  or  contrary  to  the  puMii; 
interest,  in  which  case  the  Commission 
shall  disapprove  the  ruh?  ,ifter 
.ippropriate  notice  and  opportuiiit^  for 
hearing.  Such  approval  shall  be  made 
within  thirty  days  after  the  receip!  of  the 


rule,  unless  the  Commission  notifies  the 
domestic  commodity  option  exchange  of 
the  Commission's  inability  to  make  .« 
di'termination  within  such  period  of 
time.  In  the  event  the  Commission 
disapproves  a  rule  is  shall  not  become 
effective,  except  upon  such  conditions 
as  the  Commission  may  prescribe   A 
domestic  commodity  option  exchange 
may  put  operHtion.il  or  administrative 
rules  and  temporarv  emergency  rules 
into  effect  without  prior  Commission 
approval,  or  it  ma\  take  artion  to  deal 
with  a  physical  emerijenc  y   pursuant  to 
the  procedures  in  §  1  41  of  this  chapter 
|b)  Keep  all  liooks.  records   minutes 
and  journals  of  proceeding's  of  such 
domestic  commodity  option  exch,inj,'e 
and  its  governing  hoard,  and  .^nv 
committee  or  clearing;  or.;, 1:117. it, en 
thereof  in  a  manner  th.it  will  cle,ir';\ 
describe  all  matters  discussed  b\  siu.h 
dometic  commodity  option  ex(  h.inge. 
governing  board,  comn'iiltee  or  cle.iring 
organiz.Htion  and  reveal  any  action 
taken  in  such  matters,  and  allow 
inspection  and  copying,  in  accordance 
with  §  33.ltt(a).  at  all  times  by  any 
authorized  representative  of  the 
Commission  or  the  Department  of 
justice  of  all  such  books,  records, 
minutes  and  journals  of  proceediiiRs 

(c)  Enforce  all  rules  made  or  issued  by 
it  or  its  governing  board,  or  a  committee 
or  clearing  organization  thereof  relating 
to  commodity  option  transactions  on 
such  domestic  commodity  option 
exchange  which  have  been  approved  by 
the  Commission  pursuant  to  this  Part, 
and  revoke  and  not  enforce  any  such 
rule  made,  issued,  or  proposed  to  be 
issued,  which  has  been  disappro\ed  tiy 
the  Commission. 
|d)  IReservedj 

(e)  Upon  exercise  of  each  option  on  a 
contract  of  sale  for  future  delivery, 
require  that  notification  thereof  bi'  given 
to  the  option  grantor. 

(f)  Submit  a  report  each  calend.ir 
quarter  which  describes  its 
investigations  and  other  activities 
during  such  quarter; 

(1)  (Reserved) 

(2)  To  detern'.,ae  if  >i  futuies 

( ommission  merchant  subject  to  its 
jurisdiction  which  engaj-es  m  the  offer 
or  sale  of  conimoditv  opiicns  regiil.iteil 
under  this  fart  h.is  engaged  in 
unsolicited  oPcd  sj!es  cumnuinicatmns  m 
regard  to  options  which  are  friiiidulent. 
misleading,  or  high-pressured; 

(,I)  To  comply  wUh  th.'  provisions  of 
S  n,-,i.  ), 

Sich  report  shall  set  forth  a  suniniary  by 
i.itegories  of  all  option-related  c:uslomer 
( on/plaints  received  by  it  .md  thi; 
futures  commission  merchants  subject  to 
its  jurisdiction  which  engage  in  the  offer 


..tid  sale  of  option  contracts  regulated 
under  this  Part.  In  this  report  the 
e\(  h.inge  mu.^t  certify  (i)  that  it  has  an 
..ftirmative  action  program  to  regulate 
e.u  h  of  the  areas  covered  in  this 
p.<ragruph;  (li)  that  it  has  used  due 
cliligc  rice  in  monitoring  and  reviewing 
V  II  h  areas  during  the  quarter  and  (iiij 
;h,it  II  has  properly  addressed  or  that  it 
v\  :!!  address  all  such  problems. 

(g)  Furnish  such  information  relating 
to  commodity  option  transactions 
(  ffe(  led  on  or  subject  to  the  rules  of  the 
e\(  h,in«e  as  the  Commission  may  from 
•  i.'ne  to  t.me  request.  ' 

«)  33.7    Delegation  of  authortty  to  the 
Executive  Director  and  ttie  Director  of  tt>e 
Division  of  Trading  artd  Markets. 

I  he  r.xeculive  Director  or  the  Director 
of  the  U:\  sion  of  Trading  and  Markets, 
or  any  employ  ee  of  the  Commission 
under  the  supervision  of  either  Direc  tor 
or  fis  either  such  Director  may 
designate,  shall  exercise  the  deleg.ition 
of  author. ty  set  forth  in  5  1.41a  of  this 
chapter  in  rev  iewing  operational  or 
administrative  rules  submitted  by 
iloniestic  commodity  option  exchanges 
pursuant  to  this  Part.  For  the  purposes  of 
this  section,  the  term  contract  market,  as 
defined  in  §  1.41|a)|3)  of  this  chapter, 
shall  include  a  domestic  commodity 
option  exchange  and  a  clearing 
Of^ganization  th.if  clears  trades  for  any 
such  domestic  commodity  option 
exchange. 

^  33.8    Application  for  licensing  as  a 
domestic  commodity  option  exchange. 

(d)  .^'ly  board  of  trade  desiring  to  be 
licensed  .is  ,1  dc.meslic  ( omniodity 
option  exch.inge  for  a  particular 
f:onimoiiity  option  contract  shall  make 
application  to  the  Commission  and 
accompany  the  same  with  a  written 
showing  that  it  meets  the  conditions  set 
fuith  in.  and  provides  all  the  inform, ition 
and  materials  required  by,  §  33.5. 

(b|  Subject  to  5  33.2,  the  Commission 
shall  not  refuse  to  license  any  board  of 
trade  as  a  domestic  commodity  option 
exchange  for  a  particular  commodity 
tiptiiin  contract  without  affording  such 
bo.ird  of  tr.ide  notice  and  an  opportunity 
tiif  he.irnig.  provided  that  pending  the 
f^iinclus'on  of  any  such  hearing  8U(;h 
license  sh.ill  not  be  granted. 

((  I  The  effective  period  for  a  license 
.is  a  ilomestic  commodity  option 
I  vch.mge  for  a  particular  commodity 
option  contract  under  this  Part  shall  be 
frr  a  period  not  to  exceed  three  years 
fioni  tht'  effective  date  of  the  license,  or 
fur  such  shorter  period  as  the 
(Commission  shall  specify  at  the  time  the 
111  ense  is  granted,  and  in  any  event  shall 
lie  (if  no  further  force  or  effect  should 
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ihi'  Commission,  by  rule  or  rpgulation, 
ri'pcal  the  provisions  of  this  Pari  under 
v\  hit  h  siirh  lirensp  is  granted. 

<i  33.9    Vacation  of  iccnaa  ••  a  domestic 
commodity  option  vxchanga. 

.^^y  board  of  trade  may  havr  its 
ln:cn.sc  as  a  domestic  commodity  option 
I'vi  hange  in  a  particulai  commodiiy 
opt, nil  contract  vacated  and  sirl  aside  by 
Hi\  ins  notice  in  writing  to  the 
Cummission.  which  notice  shall  be 
submitted  at  least  90  da>  s  prior  to  the 
ilale  set  forth  therein  as  the  date  when 
'he  \  acation  of  the  Itcense  shall  take 
ffiect  Upon  receipt  of  such  notice  the 
Clunimission  shall  forthwith  order  the 
\ .!(  dtion  of  the  license  of  such  board  of 
ts.ide  as  a  domestic  commodity  option 
•■\(  hange  in  the  particular  commodity 
option  contract,  effective  upon  the  dale 
.set  forth  m  the  notice,  and  shall 
forthwith  send  a  copy  of  the  notice  and 
lis  order  to  all  other  dt)mestic 
commodity  option  exrh;»nges.  From  and 
after  the  datf  upon  whith  the  vacation 
became  efferlix  e  the  said  board  of  trade 
may  thereafter  be  licen«ipd  again  as  a 
domestic  commodity  option  (-xchaogp  In 
lij,)t  particular  commodity  option 
(  iintraci  1)\  making  application  lo  the 
Commission  in  the  manner  provided  in 
ihus  Part  for  an  original  application. 

$33.10    Suspension  or  revocation  of 
license  as  a  domestic  commodMy  option 
exchange. 

'i'he  Commission  may.  after  notice  and 
opportunity  for  hearing,  suspend  or 
revoke  the  license  of  any  board  of  trade 
as  a  domestic  commodity  option 
e\(  h.ingp  in  an  option  contract  for 
which  it  is  licensed  if  the  Commission 
Jeierniines  that — 

|aj  Cause  e.xihts  which  would  warrant 
the  denial  of  a  license  under  §  33.5: 

(b)  (Reserved) 

(c)  The  domestic  commodity  option 
e\(.h;inge.  or  any  director,  officer,  agent 
or  employer  thereof,  h.is  violated,  is 

\  iolating.  or  is  about  to  \  iolale  any  of 
Ihe  pro\  isions  of  the  Act.  or  any  of  the 
rules  n  ).nl!.^tions.  or  orders  of  the 
Coni.Tii^-um  thereunder; 

(d)  Th;'  option  market  is  not  used  on 
niore  than  an  occasional  basis  for  other 
than  specLlative  purposes  by  producers, 
processors,  merchants  or  consumers 
enjja^ed  in  handling  or  utilizing  the 
conimoditv  (including  the  products,  by- 
l>;()ducts  or  source  commodity  thereof) 
underlying  the  contract  of  sale  for  future 
delivery  on  which  the  option  is  traded, 
in  interstate  commerce: 

(e)  Option  trading  on  the  domestic 
commoditj  option  exchange  in  thai 
contract  is  contrary  lo  the  protection  of 
option  customers  on  the  underlying 
futures  or  cash  markets,  or  is  otherwise 


contrary  to  the  public  interest:  Pnn  nied. 
That  pending  completion  of  any 
proceeding  under  this  section,  the 
Commission  may  suspend  su(.h  license 
for  the  duration  of  the  proc^^edinjis  if  in 
the  Commission's  judgmeni  cor.tmu.itiori 
of  the  activities  of  the  licensee  pur.s.,rf;)i 
to  the  license  presents  a  subslaiiu-il  risk 
to  the  public  interest. 

§33.11    jReservedl 

$33.12    Prohibition  of  transactions  by 
porsons  in  commodity  options. 

If  the  Commission  has  reason  lo 
believe  that  any  person  is  violatm^j  or 
has  violated  any  of  the  provisions  of  the 
Act  or  of  the  rules.  regulaTions  or  (jrdrrs 
of  the  Commission  thereunder,  il  may.  m 
accordance  with  the  procedures 
provided  in  paragraph  (b)  of  See  timi  6  of 
the  Act.  determine  whether  to  p'ohbi; 
such  person  from  offering  lo  enter  into, 
entering  into,  confirming  the  execution 
of.  or  maintaining  a  position  in  an> 
conimodily  option  transaction  in  the 
United  Slates  and  require  all  domeslii, 
commodity  option  exchanges  lo  refuse- 
such  person  all  trading  privileges 
thereon  for  such  period  as  may  be 
specified  in  the  Commission's  orilei 

§33.13    Supplementing  domestic 
commodity  option  eachartge  rutes. 

The  Commission  may  alter  at- 
supplement  the  rules  and  pracliccs  of  a 
domestic  commodity  option  exchange, 
its  governing  board,  or  any  committee  or 
clearirig  organization  thereof,  by  r-.Ac  or 
regulation  or  by  order  if.  after  m.jkinp  a 
request  in  writing  lo  the  domestic 
commodity  option  exchange  that  su<  h 
exchange  effect  specified  changes  in 
such  rules  and  practices  and  after 
affording  appropriate  notice  and  an 
opportunity  for  a  heaiing.  the 
Commission  determines  that  such 
domestic  commodity  option  exchange, 
its  governing  board,  or  any  committee  or 
clearing  organization  thereof  has  not 
made  the  changes  so  required,  and  that 
such  changes  are  necessary  or 
appropriate  for  the  protection  of  oplion 
customers  or  of  persons  proiiut:inn, 
handling,  processing  or  con.su.T.mg  any 
commodity  which  is  the  subject  of  a 
commodity  option  transaction  on  such 
domestic  commodity  option  exchan>;e. 
or  the  products  or  by-products  thereof 
or  for  the  protection  of  the  underlying 
futures  or  cash  markets,  including 
persons  trading  Ihereon.  or  to  insu.-e  fair 
dealing  in  commodity  options  traded  on 
such  domestic  commodity  option 
exchange. 

§  33.14    Emergency  actions. 

The  Commission,  whenever  it  hus 
reason  to  believe  that  an  emergency  oi 
potential  emergency  exists  \\hich 


threatens  the  interests  of  option  or 
comniodi'y  customers  in  the  United 
States  or  jeopardizes  the  orderly 
funt  lioning  of  the  option  or  futures 
markets  in  the  L'nited  States,  may  lake, 
.<nd  direct  others  to  take,  such  action  in 
ihe  cpJion  m.irkets  as.  in  the 
Commission's  judgment,  is  necess.i'j  to 
protect  such  interests,  or  to  maint.-.n  or 
restore  orderl\  tradi.".^  in.  or  liquid. I'ion 
of.  .ii]\  com.iiodity  option  contracl  oi 
ai!\  i.nntract  for  the  sale  of  a  rommodilv 
for  future  del.\ery.  including  suspendir-.j} 
the  further  offer  and  sale  of  such  option 
contract  in  the  United  States  for  such 
pernio  as  the  Commission  shall 
detemiine. 

K("  purposes  of  this  section,  the  Inn: 
"emergency"  includes.  b,.l  is  nut  !i:v>i;,  d 
to.  threatened  nr  actual  morket 
manipulations  and  corners.  an\  .ir  i  of 
the  I'c.  ted  Slates  or  a  f(?reign 
government  affecting  a  (.om.TiodiU    or 
any  other  market  disturbance  which 
prr\enls  the  domestic  exchange-traded 
options  market  from  accurately 
lefiei  I  ng  the  forces  of  suppK  ami 
demand  for  such  commodity. 

(i  33. 1 5    Disclosure. 

(.il  .\o  futures  commission  meit:h.i:it 
may  open  a  commodity  option  account 
foi  an  option  customer  unless  the 
fiiiures  commission  merchant  (1) 
furnishes  the  option  customer  with  a 
separate  written  disclosure  statement  as 
set  forth  in  this  section  and  (2)  rece'ves 
fiom  the  option  customer  an 
.ickncnvledgment  signed  and  dated  h.\ 
the  customer  that  he  received  and 
understood  the  disclosure  statement. 
This  at  knowledgment  shall  be  retained 
by  the  futures  commission  merchant  as 
required  in  accordance  with  5  33  18.  The 
disclosure  statement  m.ust  be  as  set 
foifh  in  paragraph  (b)  of  this  section, 
doiihle  spaced  (except  for  parts  (i)-(\iii) 
under  "Description  of  Commodity 
Options"  which  may  be  single  spaced]. 
typed  in.  or  printed  in  type  of.  not  less 
than  lO-point  size.  and.  where  indicated, 
in  all  capital  letters. 

(b)  The  disclosure  stalempni  m;,si 
r-t!ad  as  follows: 

OPTIONS  DISCLOSURE  STATEMENT 

bi:CAlJSE  OF  THE  VOUXTILE  .NATUHE 
OF  THE  COMMODmP^  MARKETS,  "ntF. 
PIJKCH.ASE  A.\D  GRANTING  OF 
COMMODITY  OPTIONS  INVOLVE  A  HIGH 
DECREE  OF  RISK.  COMMODII'Y  OPTION 

rR.A\SACT10NS  ARE  NOT  SL'ITADLE  FCJR 
MAW  .MEMBERS  OF  Tl  IE  PrBLlC  SUCH 

i'RANSACTIONS  SHOl'LD  BE  ENTERED 
INTO  ONLY  BY  PERSONS  WHO  HAVE 
RFJVD  AND  UNDERSTOOD  THIS 
DISCLOSURE  SI  ATEMENT  A.ND  WHO 
I  'NDERSl  A.ND  THE  NATURE  AND  EXTCNT 
OF  THF:IR  RIGHTS  AND  OBLIGATIONS 
AND  OF  THE  RISKS  INVOLVED  IN  THE 
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f ;('!  ION  TRANSACTIONS  CC)V>J<FI)  «Y 
11  (IS  UISCI.OSIRK  ST  A  IKMr.N  I    A 
I'KKSON  SHOULD  NOT  PI  RCIIASh    \ 
(  C'NIMODITY  on  ION  INl.KSS  IIK  IS  Aiil.h 
I LJ  SI  SI  AIN  A  TOTAL  LOSS  OK  Tl  IK 
PKKSIIL'VI  AND  TRANSAC  I  ION  COSTS  04 
(M  RCTIASING  THE  OPTION   A  PKKSON 
SHOl  LD  NOT  GRANT  ACOMMODIIA 
OITION  L  NLKSS  HE  IS  AHI  K  lO  MKK  I 
ADDITIONAL  CALLS  KOH  MARC  ,IN  V\  III  N 
1 1  IK  MARKEl  MOV  ES  ACAINSI  I  lis 
POSmON  AND   LNSrCH 
r  IKCIAISIANCES  TOSISIAIN   \\!K\ 
I  \R(;F  KINANCIALI.OSS  CISIOMIRS 
SHOn.D  BE  AWARE  !  HA  i  IN  A  NIMHKK 
OKClkClMSTANCKS  SOME  Oh  WHICH 
VVIU.  BE  DESCRIBED  IN  LHIS  DlSCI.OSl'KI 
'^rAlTMENT  ITMAV  BEDIKIKTT.I  OR 
!\:''t)SSIBI.E  lOOi-FStn  AN  KX1SIIN(, 
( ifn  ION  POSITION  ON  AN  KXCl  I  \N(;E 

IMF  COMMODnY  KlTl  RFS  TRADlNc 
(  I'MMISSION  RFQllRFS  IHM   Al  I 
(  '  srOMFRS  RECE1\E  AN!) 
U  KNOULFlXiE  RF(  ElPr  0(    \C(il'>  ( )t 
liMS  DIsCLOSCRF  SI  AIFMFNI  lU   I 
IK'LSNOl  INTEND  IHIS  SI  \IEMFNI  AS 
A  KFC:OMMFNnAliO\  OK 
tNDORSFMENT  O.^  FX'JlANCh  IRADKU 
C:OMMODITYOniONS. 

(  niili-nts  of  Disclosure  StiilL-nienl 

1  Somt-  of  the  risks  of  option  trucliiix 
2.  Description  of  commodity  options 
3  The  mechanics  of  option  trading 

4.  Mnrgin  requirements 

5.  Profit  potential  of  an  option  position 
b  Df'ep-out-of-themoney  options 

7  Glossary  of  terms  ' 

(t)  SO.yJE  OF  THE  RISKS  Ot  OIIION 
TH  W/.\C 

THEC.RAN'IOK  CJt-  A\  OCIION  SHOULD 
!;F  \\\  \RK  THAI  A  C  r)MMO[)ITY  OITION 
N' \'  HE  FXERCISFIJ   \i    XNV    IIM!   FROM 
l"F  I  IMF  1!  ISCR  WiFU  CN  111   M 
I  \;'!RES 

IMF  HOI  l)FK  0^    \  PL!  OR   \  (   \1  I   IS 
^    !';M"1    U)  IHF  RISK  Oh  LOSIN(.  I  HF 
FN  liKE  PLRCH  \SF  PRK  F  OF  Mil 
Ofl  ION— THAI  IS  niF  PRKMll  M  HI 
!•  \1D  FOR  LHE  Ol'llON  PLCS  ALL 
IRXNSAC'IiON  COSTS. 

Specific  market  movements  of  the 
underlying  future  cannot  be  prfdiiled 
ttccuratfly. 

The  grantor  of  a  call  option  who  does  not 
own  the  underlying  futures  contnicl  is  subject 
to  risk  of  loss  should  the  price  of  the 
underlying  contract  increase  by  an  amount 
^•rfcilfr  than  the  premium  he  receives, 
decreased  by  his  transaction  costs,  for 
granting  the  call  option. 

The  grantor  of  a  call  option  who  has  a  long 
position  in  the  underlying  future  is  subject  to 
the  full  risk  of  a  decline  in  price  of  his 
inderlying  position.  In  exchange  for  the 
premium  he  receives  for  granting  a  call 
option,  the  option  grantor  gives  up  all  of  the 
g.iin  resulting  from  an  increase  in  the  price  of 
tlie  underlying  futures  contract  above  the 
option  strike  price  if  the  option  is  exercised 
tis;ainsl  the  grantor. 

The  grantor  of  a  put  option  is  subject  to 
risk  of  loss  should  the  price  of  the  underlyrng 


'  Kiir  thusc  reddtrs  not  riiniiliar  mlti  Iht  oplitm 
KTminoloay  used  in  this  disilosiiri'  sLilfmcnl.  <% 
RtosHBry  is  included  n\  the  end.  Ilip  xlnRSHrv  does 
mil  ptiipurl  to  r.ontriin  legHl  dehniliinis 


futures  contract  dc(  rcise  In  .m  amciuni  in 
(■\ces»  of  the  prenimm  he  rci  cives.  dei  re.iscd 
ti>  his  transdilion  costs  for  gr.inluit;  thi-  piJ 

Tbe  grantor  of  <i  pul  optuin  who  is  short  lh« 
vinilcrlyin(<  futures  (.ontrrtcl  is  «uli|<'il  lu  the 
risk  !'f  ■ir,lTT;;Vd  Ioms  in  his  ur'.diTl>in^ 
piisi'ion  to  !he  t'xteni  the  pru  e  of  siu  h 
iinderl>ing  posilon  rises  above  the  unioi-.i!  ol 
premium  received  fur  granting  the  put 

[2]  DESCRIPTtO\  OF  COMMODir) 
OfTlOSS: 

Prior  to  entering  into  any  Iran.siu  tioii 
involving  a  commodity  option,  an  indi\  iiL-.i. 
should  tharoughl)  understand  the  naluti-  and 
type  of  option  and  underlying  futures 
confrwrt  involved.  The  futures  comnussio'i 
merchrtnt  is  reijU'red  to  pro\;de,  and  ihe 
indiMiliial  cimtemplaling  an  opium 
tiansaction  should  ^il  the  IimsI  ii1i!,ii!1.  tin- 
following  mfornirtlion 

|i|  The  futures  contract  whiih  is  Ihe  sul)|i-i  ' 
of  the  option; 

(iij  The  quantity  of  the  underl)  ing  fulun  s 
contract  which  may  be  purchased  or  snid 
upon  exercise  of  the  option: 

(lii)  The  procedure  for  enert  is»'  of  liie 
option  contract,  including  Ihe  expiration  dale 
and  latest  time  on  that  date  for  even  :se  (I  hi 
latest  time  on  an  expiration  dale  whi-n  an 
option  may  be  exercised  may  vary,  ihertlore 
option  market  participants  should  as<  fTi.nii 
from  their  futures  commission  merchant 
("FCM")  the  latest  time  the  fiim  au.tpis 
exercise  instructions  with  respect  to  a 
particular  option  I: 

(iv)  A  description  of  the  purchase  cusi  ut 
the  option  including  the  premium, 
commiftssions.  costs,  fees  and  other  ch.irgis 
(Since  commissions  and  other  charjjes  may 
vary  widely  among  futures  commi.ssdn 
merchants,  option  customers  ma\  Rnd  i' 
advisable  to  consult  more  than  one  firni  vihi" 
opening  an  option  account  |: 

(vl  A  description  of  all  costs  in  .kIiIiIio.-i  to 
the  purchase  cost  which  may  be  inc  ur'cd  if 
the  commodity  oplion  is  even  iscd   ini  Uuiiiij, 
the  amount  of  storage,  interest,  comm.ss.ons 
(whether  termed  sales  commissions  or 
otherwise),  and  all  similar  fees  and  i  h.iiijis 
which  may  be  incurred. 

(vi)  \a  explanation  and  understand  nx  of 
an  option  grantors  initial  margin  reqiiin-ment 
and  obligation  to  put  up  additional  margin  in 
connection  with  such  an  option  position  or  a 
position  in  the  underlying  futures  contrai  t 

(viij  A  clear  explanation  and 
understanding  of  any  clauses  in  the  option 
contract  and  of  any  items  included  in  the 
option  contract  explicitly  or  by  reference 
which  might  affect  the  customer's  obligations 
under  the  contract.  This  would  include  any 
policy  of  the  futures  commission  me ri.h.mi  m 
rule  of  the  exchange  on  which  the  option  is 
traded  that  might  affect  the  customers  ability 
to  fulfill  the  option  contract  or  to  offset  the 
option  position  in  a  closing  purchase  or 
closing  sale  transaction  (for  example,  due  to 
unforeseen  ciccumstances  that  require 
suspension  or  termination  of  trading):  and 

|viii|  The  loss  (or  profit)  that  could  be 
generated  by  the  option  position  by  a  limit 
move  (or  a  series  of  limit  moves)  in  Ihe 
underlying  future,  both  in  total  dollars  and  a;- 
a  percentage  of  the  total  cost  of  the  option 

WTHE  MECf  I A  MCS  OF  OPTIOS 
THWIMC: 


B«-fore  t-nltring  any  exchange-trudril 
option  lriins<ii  tion.  an  individual  should 
olii.nn  .1  des<;r:p'ion  of  how  commodity 
optio.Ti  :ir«'  tr.uied 

An  op'uHi  Luslomer  should  clearly 
u:idetsi,i:;J  ih,i*  there  is  no  guaranle*-  th.il  his 
option  positi.."~i  may  be  offset  by  either  a 
closoig  putch.i,>e  or  closing  sale  transaction 
on  a  domeslii  commodity  option  exchang<"  Iti 
this  cirtumstance  the  option  grantor  would 
\w  si.bjec  t  to  the  full  nsk  of  his  position  unti' 
il  rvpired  and  'He  holder  of  a  profitable 
upturn  mixhl  ha^e  to  excercise  the  oplion  to 
'i-.ili7.e  hi.s  profit 

An  individual  should  clearly  understand 
Itii-  rel.itior.s'  :p  between  exchange  rules 
Itini-rning  opium  !ran».iclioris  and  exi  ha(i>;i 
r'.iUs  guvernir;^  the  underlying  futures 
contra>;t   for  txt>mp!e.  an  individual  should 
understand  what  action,  if  any.  the  exi  hangc 
wM  Uike  in  the  option  market  when  tr.iding  iii 
ihi-  un.ierlymg  fj'u'ps  market  is  restrii  led  or 
Ihe  fiitiiri-s  pf   es  have  made  a  "limit  move 

[i\M  \f!(:i\  ftEQriREMF\TS. 

(uimmodity  Kj'ures  Trading  Conimissuiii 
rules  requ.re  the  buyer  of  an  option  to  pay  the 
fi.H  opt'oii  pren  ::im  when  the  option  position 
ts  o(>^■■i(^i. 

Utfore  jjr.int.na  jn  option,  an  indivuUi.il 
sSoiild  f.illy  understand  the  applicable 
ma.'vin  ri'quire"itnts.  and  particularly  he 
should  '>e  iw  i"»*  of  his  obiix.ilions  to  pul  up 
adi'.ilM'utl  n'.'fXii  money  if  the  market  movi"- 
.i«.onst  h:s  position. 

cs)  f'ROFn  /•('/fvn.u.  of  a  vo/'/ztn 

/•(),S7//0,V 

An  option  cu-toriier  should  ( .ircfully 
I  .ill  ulate  the  pnce  which  the  underly  inj; 
liitun-  WO!, Id  h.i'.e  to  reach  for  his  option 
position  to  Iwi  oi-vf  profitable  ITiis  price 
vvouUI  include  ihe  amount  by  which  the 
I.  iiii:!ymg  fu'ure  would  have  to  nse  above  oi 
(all  Ih-Iow  the  s'nke  price  to  cover  the  sum  of 
the  prc.T.ium  .inl  d!l  other  t  osts  incurretl  in 
entering  into  and  exercising  or  closiiij;  llie 
(  oriirmidlty  option  pos.tion 

(t.l  nF.F.rol  7  OF  THE  MO\FY 

i>rno\s. 

.\  person  contt  mplating  purchasing  a  dii  p 
out  of  the  nioni-v  t'hal  is  an  option  with  a 
s'rikf  pn.  e  s  K."i'icant!y  iibove.  in  the  Ciisc  ol 
a  c.iU.  or  signifK  .intly  below   in  the  ( .ise  of  ,i 
put.  the  (  urrent  ;i-ice  of  the  underiv  ing 
futures  contrai  t)  should  t>e  aware  th.i!  the 
chance  of  such  on  option  bediming  prfpfitalili 
lb  ordinnriiy  remote. 

On  the  other  ha.ld.  a  polelili.il  xr.u  to-  of  .1 
deep-out  of-lhen.oncy  option  shin  UI  'n' 
avvjre  that  such  options  norm.ill>  pioviile 
smull  premiums  while  exposing  the  Hranloi  U' 
.i!!  of  the  po'ertidl  losses  disi  ribed  iti  scr  iioii 
1  of  this  disclosu.i-e  sta'emi  nl 

7  CI.OSS.XR)  OF  TERMS 

|i|  Diir'fxt.'i: .  1'.  -, ;'i'o''.  'i    'ption  e\i  haiiyr — 
Any  board  of  trade  located  in  the  Ignited 
Slates  licensed  t>y  the  Com.Tiodily  TuUiris 
Trading  Commission  to  list  a  comnuKlily 
option  fur  trading. 

|ii|  E\cha:ry:t'-traJcd oplion: put  oplion:  coll 
uf'tion — The  options  discussed  in  this 
Disclosure  Statement  are  limited  to  those 
which  may  be  traded  on  a  donu-sni 
commodity  option  e\ch<iiii;e  TheM-  up' ions 
(subject  to  certain  excep'iors)  }>\\p  nn  option 
purriiaser  Ihe  right  to  fx.y  in  the  case  o(  a  (..ill 
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opiion.  or  to  sell  in  the  case  of  d  pul  nption. 
ihf  underlyinfj  futures  r.ontrar,t  covered  by 
Ihi-  option  at  the  stated  strike  price  prior  to 
Ihi  expiration  time  of  the  option.  Each 
em.hanRe-lrdded  option  in  distinguished  by 
ihi-  underlying  fulurt's  contracl.  strikr  price, 
and  whether  the  option  is  n  put  or  a  call. 

|i::)  L'nJf-.'xJii};  '.y/jncs  ((Kilrticl — The 
fiiliiri's  rontr.ict  subji'cl  In  b<'ing  purc.h.ised  or 
sold  upon  the  exerrise  of  the  option. 

(i\ )  Class  nf  optiiiiis — Options  of  the  sHme 
type  (/ 1- .  pu!  or  call)  ro\er;ng  the  siime 
UHiterlyinfi  futures  contrail. 

|v|  itfru'!,  o* uptiijns — Options  of  the  same 
rl'iss  hnvinx  the  s^me  stnke  price  and 
expiration  dale. 

|\i|  E\ert ;»(?  pr/c/' — St-f  stiike  pri(,e 

|mi1  E\fjirutiO!.  ihilt' — Thf  last  day  when 
an  option  ni-ty  lje  exerriseii  into  the 
undiTlvinji  'iMirf;  ronlrnct 

(viii)  PrfP^rini — The  pncc  p-iid  or  to  he 
paid  to  a  person  for  jjranting  a  rotnmodifv 
option. 

(ix)  Stnki  price — The  pnce  at  which  a 
^jrrson  m,i\  purchase  or  sell  the  underl\  ing 
fiitiiii'S  tunlr.Kl  upon  exerc  ise  o(  a 
(.^immodily  option  TTiis  term  has  thi  same 
meaning  as  tht  Icitti  "exercise  priu'  " 

|x)  ShtTt  option  p<\->ilu'n — Sii-  grantor, 
writer  wller. 

(xi)  Liin;^  optior,  position — ficr  holder 
pun  haser 

(xii)  Types  o^ op! ion  truiiboclions — 

(A)  Opening  piiit.hasf  Iroiisoc.llon — A 
lians«c  tion  in  which  an  individual  becomes 
the  holder  of  an  option. 

(B)  UptT.:!.):  suli'  Irunsui  lion — A 
transaction  in  which  an  indi\idual  l>ei;on»«s8 
thi'  grantiii  of  an  option. 

((')  Clos.ny  pnnhusi'  Ironsai  lion — A 
transaction  in  which  an  individual  with  a 
short  option  position  liquidates  his  position. 
This  is  accomplished  by  a  closing  purchase 
transaction  for  an  option  of  ihe  same  series 
as  the  option  previously  granted.  Such  a 
transaction  may  be  refern-d  to  as  an  offset 
tr.insarlion 

lU]  Closing;  salt  transai  lion — A 
Ir.insartion  in  which  an  individual  w  ith  a 
lona  option  position  liquidates  his  position. 
Tfiis  is  accomplished  by  a  closing  sale 
Iransaclion  for  an  option  of  the  same  series 
as  the  option  previously  purchased.  Such  a 
tr.insaction  may  be  referred  lo  as  an  offset 
transaction. 

(xiii)  Purchase  price — The  totdl  dclual 
cost  paid  or  to  be  paid,  directly  or 
indire(  !!\ .  b>  a  person  to  acquire  a 
cojnmodity  option.  This  price  includes 
ril!  commissions  and  other  fees,  in 
addition  to  the  option  premium. 

(xiv)  Cranlor.  writpr.  si  IJcr — An  indixidual 
who  sells  an  option  such  a  person  is  said  to 
have  a  short  position. 

(x\  )  lloUiiT.  pure  hasrr — An  individual  who 
buys  an  option  sui  h  a  pet  son  is  said  lo  have 
a  Ions  po.silion. 

(c)  Prior  to  the  entry  into  a  commodity 
option  transaction  on  or  subject  to  the 
rules  of  a  domestic  commodity  option 
cxc.h.inpe,  a  futures  commission 
merchant  or  the  person  snlicitinjj  or 
acrpptinp  the  order  therefor  must 
provide  an  option  customer  with  ail  of 


the  information  required  under  the 
disclosure  statement;  Provided,  further. 
That  the  futures  commission  merchant 
must  provide  current  information  to  an 
option  customer  if  the  information 
provided  previously  has  became 
inaccurate. 

|d)  Prior  to  the  entry  into  a  commodity 
option  transaction  on  or  suhjiMt  to  the 
rules  of  a  domestic  commodity  nption 
exchange,  each  option  rustomei  or 
prospective  option  customer  shall  to  the 
extent  the  follov\ing  amounts  arc  known 
or  can  reasonably  be  approxirr.Mcd.  be 
informed  by  the  person  solirifinp  or 
accepting  the  order  therefor  of  the 
amount  of  the  premium,  and  any  mark- 
ups thereon,  if  appl'c.iblc,  commissions. 
costs,  fees  and  other  charjjrs  to  be 
incurred  in  connection  with  the 
commodity  option  transaction,  as  well 
as  the  strike  price  and  all  costs  to  be 
incurred  by  the  option  customer  if  (he 
commodity  option  is  exercised:  in 
addition,  the  limitations,  if  any.  on  the 
h-ansfer  of  an  option  customer's  atxount 
lo  a  futures  commission  merchant  other 
than  the  one  through  whom  the 
commodity  option  is  to  be  executed 
shall  also  be  provided  in  writing 

(e)  Not  later  than  the  next  business 
day  after  the  execution  of  a  commodity 
option  transaclion  on  or  subject  to  the 
rules  of  a  domestic  commodity  option 
exchange,  each  futures  commission 
merchant  which  deals  directly  with  an 
option  customer  and  which  places,  or 
causes  to  be  placed,  the  order  for  a 
commodity  option  transaction  on  behalf 
of  its  option  customer,  shall  transmit  to 
such  option  customer,  by  mail  or  other 
generally  accepted  means  of 
communication,  a  written  confirmation 
statement  containing  at  least  the 
following  information; 

(1)  The  option  customers  account 
identification  number; 

(2)  A  separate  listing  of  the  actual 
amount  of  the  premium,  as  well  as  each 
mark-up  thereon,  if  applicable,  and  all 
other  commissions,  costs,  fees  and  other 
charges  incurred  in  connei:tion  with  the 
commodity  option  trans.x  tion: 

(3)  The  strike  price; 

(4)  Specification  of  the  total  quantity 
and  grade  of  the  commodity  which 
underlies  the  contract  of  sale  for  future 
delivery  which  may  be  purchased  or 
sold,  upon  exercise  of  the  commodity 
option; 

(5)  The  expiration  date,  and  tht  final 
exercise  dale,  if  different,  of  the 
commodity  option  purchased  or  sold. 
and  the  final  trading  date  on  the 
contract  for  future  delivery  undi'rl>  ing 
the  option:  and 

(6)  The  date  the  commodity  nption 
transaction  was  executed. 


(f)  Not  later  than  the  next  business 
day  after  the  expiration  or  exercise  of 
any  commodity  option,  each  futures 
commission  merchant  referred  to  in 
paragraph  (e)  of  this  section  shall 
transmit  to  the  option  customer  a 
written  confirmation  statement  thereof, 
which  statement  shall  include  the  dale 
of  such  occurance.  a  description  of  the 
option  in\  olved.  and  in  the  case  of 
exercise,  the  details  of  the  gains  and 
losses  and  credits  or  charges  which 
rcsiilted  therefrom. 

(g)  In  the  case  of  a  controlled  account, 
as  defined  in  §  1.3(j)  of  this  chapter,  the 
(.onfirmation  statements  required  by 
paragraphs  (e)  and  (f)  of  this  section 
shall  be  sent  to  the  controller  of  the 
account,  if  the  futures  commission 
merchant  knows  or  reasonably  should 
know  the  controller's  identity,  as  well  as 
to  the  option  customer  for  whom  such 

at  count  is  carried;  Provided,  however. 
That  such  confirmation  need  not  be  sent 
to  the  controller  of  the  account  if  such 
person  is  the  parent,  spouse  or  child  of 
the  option  customer  for  whom  such 
account  is  carried. 

(h)  A  futures  commission  merchant 
must  establish  the  necessary  procedures 
and  supervision  to  insure  that  the 
requirements  of  §  33.15  are  met. 

§33.16    (Reserved) 

§  33. 1 7    Promotional  material. 

Each  futures  commission  merchant 
shall  retain  for  a  period  of  at  least  five 
years  all  promotional  material  used  by  it 
in  its  commodity  option  activities  with 
option  customers  and  the  true  source  of 
authority  for  the  information  contained 
therein  and  shall  upon  request  furnish  to 
or  otherwise  make  such  promotional 
and  source  material  available  for 
inspection  by  any  authorized 
representative  of  the  Commission  oi  the 
Department  of  Justice. 

§  33. 1 8    Recordiceeplng. 

(a)  All  books,  records  and  other 
documents  required  to  be  kept  b\  this 
F.irt  shall  be  kept  for  a  period  of  5  years 
from  the  date  thereof  and  shall  be 
readily  accessible  during  the  first  3 
years  of  the  5-year  period.  All  such 
books  and  records  shall  be  open  to 
inspection  by  any  representative  of  the 
Commission  or  the  Department  of 
justice.  A  copy  of  any  book  or  record 
required  to  be  kept  by  this  Part  shall  be 
provided,  at  the  expense  of  the  person 
required  to  keep  the  book  or  record,  to  a 
Commission  representative  upon  the 
representative's  request.  Instead  of 
furnishing  a  copy,  such  person  may 
provide  the  original  book  or  record  for 
reproduction,  which  the  representative 
may  temporarily  remove  from  such 
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pt'f'.nn  8  premises  for  this  purpose  All 
i.npit's  ur  ongirirfli.  shdll  bf  prov  ided 
prnrrptly.  Upon  .'•(•quest,  the  Commi.ssioii 
rcprt'Sfiitiitive  shtill  issue  h  receipt 
pp  \,i!t'd  by  such  person  Tt  any  copy  or 
iir;'^::..ii  book  or  ri'cord  rec  fXfd   .^i  thp 
rcqiicst  i)f  the  Commission 
rcprfSfntative.  such  person  shrill  upon 
the  return  thereof  issue  a  ii'cf  ipt  for  an> 
cop\  or  original  book  or  record  returned 
b>  the  represenidtive.  In  rtLiilit/on. 
iiiform.ition  concerning  sfxicific 
Ir.in.s.u  tions  sh.il:  be  made  a\adttble  to 
the  Commission  on  call  by  the  Executive 
Direc  lor  or  his  desijjnee  at  a  time  and 
pUd  "  and  in  a  form  and  manner  as  ma> 


be 


ificd  m  the  call  Unless 


othervMse  required  by  this  Part, 
reproduction  on  microfilm  may  be 
substituted  for  hard  copy  as  follows 

(11  Computer,  accounting  machine  or 
b.isiicss  machine-generated  records 
nM\  he  immediately  produced  or 
rfpii.(!ui;ed  on  microfilm  arid  kept  in 
tn.il  form;  other  records  may  be 
immediately  produced  or  reproduced  on 
microfilm  and  kept  in  that  form  if 
prepared  by  any  means  from  source 
documents  which  are  retained  in  hard 
copy  form  for  three  years  as  provided  in 
paragraph  (a)(2)  of  this  section: 

(J|  Kor  all  other  books  and  records. 
nucTofiim  reproductions  thereof  may  be 
substituted  for  the  hard  copy  for  the 
final  two  years  of  the  5-year  period 

(3)  if  such  microfilm  substitution  for 
h.ird  ( opy  is  permitted  and  made,  the 
p.vsiin  required  to  keep  sui  h  records 
shall 

(i)  .Ai  all  times  have  available  for 
e^aminiition  of  such  records  facilities 
for  immediate,  easily  readalile 
projection  of  the  microfilm,  and  for 
producing  easily  readable  facsimile 
enlargements. 

(;i)  .Arrange,  index  and  tile  the  films  in 
such  manner  as  to  permit  the  immediate 
location  of  any  particular  record,  and 

(ill)  Be  ready  at  all  times  to  provide 
immediately  at  the  expense  of  the 
person  required  to  keep  such  records 
any  facsimile  enlargements  of  such 
records  which  any  authorized 
rep'fsentative  of  the  Commission  or  the 
Dep.irtment  of  Justice  may  request. 

(b|  F.ach  futures  commission  merch.iiil 
and  e.ich  mem.ber  of  a  domestic 
commiidity  option  exchange  shall 

(1)  Keep  full,  complete,  and  systematic 
records,  together  with  all  pertinent  data 
and  memoranda,  of  all  transactions 
relating  to  his  business  of  dealing  in 
commodity  option.s  and  cash 
commodities  and  furnish  true  and 
corri'ct  information  and  reports  as  to  the 
contents  or  the  meaning  thereof  when 
and  as  requested  by  any  authorized 
repiesentative  of  the  Commission  or  the 
l)<--,,><:  tnient  of  Justice.  Included  among 


such  records  shall  be:  all  option  orders 
(filled,  unfilled,  or  cancelled),  trading 
cards,  signature  cards;  daily  trade 
records  (street  books)   journals:  ledgers: 
camelled  checks;  copies  of 
confirmations;  copies  of  statements  of 
purchase  and  sale,  exercise  and 
expiration,  copies  of  month  end 
statements,  monthly  trial  balanc:es  and 
a  monthly  listing  of  open  option 
positions,  reports,  letters  and  disclosure 
statements  (as  described  in  {  33  1'))   and 
all  other  records.  d<ita  and  memi)r.inda 
which  have  been  prepared  in  the  course 
of  the  business  of  the  futures 
commission  merchant  or  membei 
concerning  commodity  optiniis  and  i.ash 
commodities; 

(2)  Keep  a  record  in  perin.inenl  furni 
whii  h  shall  show  for  each  option 
custcmer  s  account  c  arried  by  such 
futures  commission  mere  hani  or  member 
(i)  the  true  name  and  address  of  the 
person  for  whom  suc:h  account  is 
carried,  (ii)  the  principal  ocrupHlion 
and/or  l>pe  of  business  of  the  person  'or 
whom  such  account  is  c;arne(i.  (ii'l  the 
appropriate  occupationtil  (:(jde  or  codes 
for  such  person  from  the  list  of  such 
codes  that  may  lie  promulgated  b>  the 
Commission,  (iv )  the  na.iie  of  any  oihei 
person  vvho  ass.imes  or  puiports  to 
assume  any  financ;ial  responsibi!n>  for 
or  op»!rational  control  of  such  acf:o'.int. 
(v)  the  names  of  the  persons  who  have 
solicited  and  are  responsible  for  eai  h 
option  customer's  account,  and  (vij 
symbols  indicating  whether  the  option 
customer  is  a  commercial  or  non- 
rommercial  for  each  commodity  market 
foi  vkhich  commodity  opMon  positions 
.ire  I  .irried  for  the  custonuT. 

(c)  h-ich  futures  commission  men.  t:ai  i 
who  re(;eives  or  accepts  for  execution 
an  option  c:ust(inier's  order  shall, 
inmiediately  upon  receipt  and  prior  le 
transmitting  the  order  for  execution, 
prepare  a  written  record  of  such  order 
including  an  account  identification  and 
Older  number,  and  shall  record  therenn 
by  time  stamp  or  other  timing  device 
the  dale  and  11)  the  time,  to  the  nearest 
minute  the  order  is  received  and 
acnepleil   (2|  llie  time,  to  the  nearest 
minute,  the  order  is  transmitted  for 
execution:  and  (J)  the  time,  to  the 
nearest  minute,  the  order  is  reported 
back  to  the  futures  commission 
merchant  as  executed;  PruvidcJ.  that  li 
the  order  is  for  an  omnibus  account,  the 
written  record  shall  show  separately  the 
option  trades  fur  each  option  customer 
of  the  persim  in  v\hose  n.ime  the 
omniljus  account  is  carried  and  idenlifv 
each  trade  by  the  account  identification 
number  assigned  to  th<it  customer  by  the 
originator  of  the  omnibus  account   In 
addition,  the  written  record  of  an  ordei 


for  an  omnibus  account  shall  show,  by 
appropriate  symbol,  the  number  of 
purchases  or  sales  which  offset 
positions  carred  on  the  books  of  the 
person  originating  the  omnibus  account 
and  the  number  of  purchases  or  sales 
which  result  in  new  positions  carried  on 
the  books  of  the  person  originating  the 
omnibus  account. 

(d)  f-^c;h  member  of  a  domestic 
commodity  option  exchange; — 

( 1 )  Who  on  the  floor  of  a  domestic 
commodity  option  exchange  receives  a 
order  for  a  commodity  option 
transaction  from  an  option  crustomer, 
whic:h  order  is  not  in  the  form  of  a 
written  record  which  includes  the 
Hci  ount  identification  number  (if  the 
order  is  for  an  ominbus  account,  the 
option  trades  of  each  option  customer  of 
the  person  in  whose  name  the  omnibus 
.111  ount  is  earned,  and  each  option 
trade  identified  by  the  account 
identification  number  assigned  by  the 
originator  of  the  omnibus  account). 
order  number  and  the  date  and  lime,  to 
the  nearest  minute,  such  ord(?r  was 
transmitted  or  received  on  the  floor  of 
such  domestic  commodity  option 
pxi  hange.  shall  immediately  upon 
receipt  and  prior  to  the  execution 
thereof  prepare  a  written  record  of  such 
order,  including  the  account 
identification  and  order  number,  as 
noted  above,  and  shall  record  thereon. 
by  time-stamp  or  other  timing  device. 
the  date  and  the  time,  to  the  nearest 
minute,  the  order  is  received: 

[2]  Who.  m  the  place  provided  by  a 
domestic  commodity  option  exchange 
for  the  meeting  of  persons  similarly 
engaged,  executes  purchases  or  sales  of 
any  commodity  option  on  or  subject  to 
the  rules  of  such  domestic  commodity 
npiion  exchange,  shall  prepare  regularly 
ind  promptly  a  trading  card  or  other 
record  showing  details  of  such 
exec-utioiis.  Such  trading  cards  or 
records  shall  show  the  mc^mber's  name. 
the  n.ime  of  the  member  firm  clearing 
each  transac:tion.  the  date  of  each 
exei  iition.  the  price  of  the  option,  the 
strike  price,  quantity,  underU  contrHCI 
for  future  delivery  and  the  dehverv 
month  of  that  future,  the  option 
customer  identification  or  order  number, 
and  b\  appropriate  sign  or  symbol  shall 
clearly  identify  the  opposite  floor  broker 
or  floor  trader  with  whom  such 
'r.insaction  was  executed,  and  the 
oppposite  clearing  member; 

(3)Who  reports  the  execution  of  an 
option  cutomer's  order  from  the  floor  of 
a  domestic  commodity  option  exchange 
shall  record  on  a  written  record  of  such 
order,  the  account  identification  and 
nrder  numbers,  and  by  time-stamp  or 
other  timing  device,  the  dale  and  Imie. 
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to  the  nearest  minute,  such  report  of  the 
execution  is  made:  Provided,  however. 
That  if  the  order  is  for  an  omnibus 
account,  the  written  record  shall  show 
separately  the  option  trades  for  each 
cubtomer  of  the  prrson  in  whose  name 
the  omnibus  account  is  carried  and 
identify  each  trade  by  the  account 
identification  number  assigned  to  that 
option  customer  by  the  originator  of  the 
omnibus  account. 

(e)  Each  futures  commission  merchant 
and  each  clearing  member  of  a  domestic 
commodity  option  exchange  shall,  as  a 
minimum  requirement,  prepare  regularly 
and  promptly,  and  keep  systematically 
and  in  permanent  form,  the  following: 

(1)  A  financial  ledger  which  will  show 
separately  for  each  option  customer's 
account  all  charges  against  and  credita 
to  such  option  customer's  account 
including  but  not  limited  to  all  credits 
and  charges  resulting  from  gains  and 
losses  on  closed  commodity  option 
transactions,  and  all  domestic  option 
customer  funds  deposited,  withdrawn, 
or  transferred. 

(2)  A  record  of  transactions  which  will 
show  separately  for  each  option 
account,  including  proprietary  accounts, 
all  commodity  option  transactions 
executed  for  such  account,  including  the 
date  of  execution,  whether  the 
transaction  involved  a  put  or  call, 
expiration  date,  quantity,  underlying 
contract  for  future  delivery,  the  strike 
price,  and  details  of  the  purchase  price 
of  the  option,  including  premium,  mark- 
up, commission  and  fees:  and 

(3)  A  record  or  journal  which  will 
show  separately  for  each  business  day 
complete  details  of  all  commodity  option 
transactions  executed  on  that  day, 
including  the  date  of  execution,  whether 
the  transaction  involved  a  put  or  call. 
the  strike  price,  the  expiration  date,  the 
quantity,  underlying  conract  for  future 
deliven, .  details  of  the  purchase  price  of 
the  commodity  option,  including 
premium,  mark-up,  commission  and 
fees,  and  the  person  for  whom  such 
transaction  was  made.  For  each  clearing 
member  this  daily  record  shall  also 
identify,  by  appropriate  sign  or  symbol, 
the  floor  broker  or  floor  trader  executing 
each  transaction,  the  opposite  floor 
broker  or  floor  trader,  the  member 
clearing  the  transaction  and  the 
opposite  clearing  member  with  whom  it 
was  made. 

(4)  Where  reproductions  on  microfilm 
of  the  records  required  by  this 
paragraph  (e)  are  substituted  for  hard 
copy  in  accordance  with  the  provisions 
of  paragraph  (a)  of  this  section,  the 
requirements  of  paragraphs  [e)(l)  and 
(ej(2)  of  this  section  will  be  considered 
met  if  the  person  required  to  keep  such 
records  is  ready  at  all  times  to  provide. 


and  immediately  provides  in  Ihr  samr 
city  as  that  in  which  such  person's 
commodity  option  books  and  records 
are  maintained,  at  the  expense  of  such 
person,  reproduced  copies  which  show 
the  records  as  specified  in  paragraphs 
(e)(1)  and  (e)(2)  of  this  section,  on 
request  by  any  representative  of  the 
Commission  or  the  Department  of 
Justice. 

(f)  Each  futures  commission  merchant 
shall— 

(1)  Maintain  a  record  of  all  st-curities 
and  property  received  from  option 
customers  in  lieu  of  money  to  margin. 
purchase,  guarantee  or  secure  the 
commodity  option  transactions  and 
positions  of  such  option  customers.  Such 
record  shall  show  separately  for  each 
option  customer  a  description  of  the 
securities  or  property  received,  the  name 
and  address  of  such  option  customer. 
the  dates  when  the  securities  or 
property  were  received,  the  identity  of 
the  depositories  or  other  places  where 
such  securities  or  property  are 
segregated,  the  dates  of  deposits  and 
withdrawals  from  such  depositories,  and 
the  dates  of  return  of  such  securities  or 
property  to  such  option  customer,  or 
other  disposition  thereof,  together  with 
the  facts  and  circumstances  of  such 
other  disposition.  In  the  event  any 
futures  commission  merchant  deposits 
with  the  clearing  organization  of  a 
domestic  commodity  option  exchange. 
whether  such  deposit  be  made  directly 
or  with  a  bank  or  trust  company  acting 
as  custodian  for  such  clearing 
organization,  or  with  another  futures 
commission  merchant,  securities  or 
property  which  are  domestic  option 
customer  funds  and  which  belong  to  a 
particular  option  customer,  such  futures 
commission  merchant  shall  obtain 
written  acknowledgment  from  the 
clearing  organization  or  futures 
commission  merchant  that  it  was 
informed  that  such  securities  or  property 
belong  to  the  particular  option  customer. 
For  purposes  of  this  paragraph  (f)(1).  the 
term  option  customer  shall  not  include 
the  owner  or  holder  of  a  proprietary 
option  account. 

(2)  If  required  to  segregate  domestic 
option  customer  funds  pursuant  to  §  1.20 
of  this  chapter,  compute  as  of  the  close 
of  each  business  day  and  record  prior  to 
the  opening  of  business  on  the  next 
business  day: 

(i)  The  total  amount  of  such  domestic 
option  customer  funds  on  deposit  in 
segregated  accounts  on  behalf  of  option 
customers: 

(ii)  The  total  amount  of  domestic 
option  customer  funds  required  by  § 
1.20  of  this  chapter  to  be  on  deposit  in 
segregated  accounts  on  behalf  of  such 
option  customers:  and 


(iii)  The  amount  of  the  futures 
commission  merchant's  residual  interest 
in  such  domestic  option  customer  funds. 

(g)  Each  clearing  organiza!ii)n  of  a 
domestic  commodity  option  exchange 
which  receives  from  its  members 
securities  or  property  belonging  to 
option  customers  (excluding  owners  or 
holders  of  proprietary  option  accounts) 
of  such  members,  in  lieu  of  monry  to 
margin,  purchase,  guarantee  or  secure 
the  commodity  option  transactions  of 
such  option  customers,  or  receives 
notice  that  any  such  securities  or 
property  have  been  received  by  a  bank 
or  trust  company  acting  as  custodian  for 
such  clearing  organization,  shall 
maintain  a  record  which  will  show 
separately  for  each  member,  the  dates 
when  such  securities  or  property  were 
received,  a  description  of  the  securities 
or  property,  the  identity  of  the 
depositories  or  other  places  where  such 
securities  or  property  are  segregated, 
and  the  dates  such  securities  or  property 
were  returned  to  the  member,  or 
otherwise  disposed  of,  together  with  the 
facts  ands  circumstances  of  such  other 
disposition  including  the  authorization 
therefor. 

(h)  Each  futures  commission  merchant 
shall  furnish  in  writing  directly  to  each 
option  customer: 

(1)  As  of  the  close  of  the  last  business 
day  of  each  calendar  month  or  as  of  any 
regular  monthly  date  selected,  a 
statement  which  clearly  shows; 

(i)  All  commodity  option  transactions 
effected  for  the  option  customer  during 
the  monthly  reporting  period,  including 
the  dates  of  exercise  or  expiration  of 
any  commodity  option  and  purchases  or 
sales  of  any  commodity  option: 

(ii)  The  open  commodity  option 
positions  carried  for  the  option 
customer,  with  strike  prices  and  the 
prices  at  which  acquired,  the  dates  of 
execution  and  the  expiration  dates; 

(iii)  The  unrealized  profit  or  loss  on  all 
open  commodity  option  positions 
marked  to  the  market: 

(iv)  The  net  ledger  balance  carried  in 
the  option  customer's  account  as  of  the 
monthly  closing  date  and  a  complete 
description  of  any  domestic  option 
customer  funds  held  for  the  option 
customer 

(v)  A  detailed  accounting  of  all 
financial  charges  and  credits  to  the 
previous  ledger  balance  during  the 
monthly  reporting  period,  including  all 
domestic  option  customer  funds 
received  from  or  disbursed  to  the  option 
customer,  premiums  charged  and 
received,  commissions  and  fees,  and 
rfjalized  profits  and  losses:  and 

(vi)  Any  securities  or  other  property 
which  the  option  customer  has 
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(li'pcsitcd  vMth  tho  futuri'i*  cnmniission 
nuTihant  ihdt  represent  Jomestir  optiui) 
LustiiiiH.T  funds  ic)  margin.  KH'iranli-e  or 
secure  h:s  option  drruunt 

(2)  With  respect  la  dn>  optKjn  account 
cont. oiled  by  any  person  other  than  (he 
option  custorner  for  whom  the  account  is 
earned,  excppi  such  op'ion  customer's 
spouse   pdrenl  or  child,  a  copy  of  the 
.stdtcments  required  by  pardj^rdph  |h)jl( 
of  this  section  .'ihall  be  sent  to  the 
controller  of  the  account  ds  well  as  to 
the  option  customor  for  whom  such 
Hccount  is  carried 

|i)  Edch  futures  commission  nierch.mt 
shdll  prepare,  as  of  the  last  business  d.iv 
of  each  calendar  month,  a  listing  of  all 
open  comraodi'v  option  positions 
earned  for  option  customers.  Such 
listmjj  of  positions  shall  be  by 
underlying  contract  for  future  deliver) 
and  \t\  option  expiration  and  strike 
price,  and  shall  include  the  following 
details  with  respect  to  each  open 
romniiidit)  option  position 

(1)  The  underlying  futures  contract 
dnd  the  delivery  month  of  that  future, 

(2)  the  date  of  execution  and  strike 
price 

('!)  The  expi.Miion  date 

|4)  Details  of  the  price  of  the 
commodity  option   including  premium, 
and  all  commissions  and  other  charcji  ^ 
and 

(5)  The  net  unrealized  profit  or  loss  on 
such  open  commoditv  optiun  positions 

111  F.ach  domestK  commodity  option 
exch.fnge  shall 

(1 )  Maintain  or  c  ause  to  Lie 
maintained  by  its  t  leanng  organization 
a  single  record  which  shall  show 
(.oniplete  details  for  each  comnioditv 
option  transaction  executed  through  it.s 
facil.ties.  inclading  but  not  limited  In 

(i|  The  date  of  execution: 

(ii)  Underlying  contract  for  future 
tleluery  and  the  delivery  month  of  that 
future 

(ii:|  .\umL)er  of  option  ciinlracts: 

(iv)  Strike  pnie 

(v )  Floor  broker  or  floor  trader  bu\  ing. 

(vi)  Clearing  member  buying. 

(\  11 )  Floor  broker  or  floor  trader 
selling 

(villi  Clearing  member  selling. 

(i\)  Symbols  indicating  whether  the 
f;u\cr  and  grantor  each: 

(.'\)  V\dS  truding  for  his  own  accouni 
or  fin  account  which  he  controlled; 

(B)  Was  trading  for  his  member's  oi 
clearing  member  s  house  account. 

(C)  was  trading  for  another  membei 
piesent  on  the  exchange  floor,  or  an 
account  I  ontrolled  by  such  other 
niemlitr:  or 

(IJ)  Was  trading  for  any  other  type  ut 
person 

(X)  B>  appropriate  and  uniform 
s\mliiils,  the  following  types  of  trade> 


and  transactions  cleared  on  dates  other 
than  the  date  of  executum 

(.■\)  Transferring  existing  trades  from 
one  account  to  another  within  the  same 
futuies  commission  merchant  where  no 
change  in  ownership  is  involved  or 

(B|  Transferring  existing  trades  from 
the  books  of  a  futures  commission 
merchant  to  the  books  of  jnothei  futuies 
commission  n'.erchant  where  no  change 
in  ownership  is  involved. 

(xi)  The  mechanically  or 
electronically  verified  lime  pericd  (,is 
desrnbed  in  paiagraph  (k|  of  this 
section)  within  v%hich  the  commodity 
option  transaction  was  executed; 

(xii|  Thi!  premium  paid  for  the  option 
contrai  t. 

(xiiij  V\hether  the  transaction  whs 
executed  for  an  option  customer  account 
or  a  proprietary  option  a(  count;  and 

( XIV )  The  floor  order  numl)er  or  option 
customer  account  number  identifying 
the  transaction 

[Z]  Provide  for  the  identification  of 
floor  biokers,  floor  traders,  and  clearing 
members  in  the  records  required  to  be 
kept  by  paragraphs  (d)(J)   |e)(3)  and 
(])(!]  of  this  section,  by  the  use  of  a 
distinctive,  nonvariable  designation  for 
e.ich  such  floor  broker,  floor  tradt;i.  and 
clearing  member 

(,i)  Fstdblish  and  manitam  a  record  of 
all  changers  in  the  price  uf  commoditj 
option  transactions  executed  on  the 
floor  of  the  domestic  commodity  option 
t!xc;hange  This  price  change  register 
shall  include  the  time  of  all  changes  in 
price  to  at  least  the  nearest  sixty 
sei  oiuls 

|4)  The  records  and  information 
required  by  paragraph  ())  of  this  section 
must  be  maintained  using  a  format  and 
coding  structure  that  has  been  approved 
by  the  Commission  (i)  m  hard  copy  or  on 
microfilm  as  specified  in  paragraph  (a) 
of  this  section  and  (ii)  for  bO  days  in 
computer  re.idafile  form  on  compatible 
magnetic  tapes  or  discs,  or  other 
medium  acceptable  to  the  Commission 

(k)(l)  F^ch  domestic  commodity 
option  exchange  shall  divide  its  trading 
day  into  consecutive,  separately 
identified  time  periods  Such  periods 
shall  be  no  more  than  thirty  minutes 
long  A  domestic  commodity  option 
excfiange  may  establish  such  superior 
time  sequence  indicia  as  may  otherwise 
be  authorized  by  the  Commission. 

(J)  A  domestic  commodity  option 
exchange,  in  order  to  demonstrate  that  it 
is  exercising  due  diligence  in 
maintaining  the  continuing  affirm. itive 
action  program  required  of  it  by  the  Act 
and  §33. 5(h).  shall  submit  to  the 
Commission  such  reports  as  (he  Director 
of  the  Division  of  Trading  and  Markets 
requests  concerning  the  a(;curacy  of  all 
information  recorded  under 


533  ia(j){l)(M)  and  the  use  of  such 
information  in  the  exchange's 
affiimative  action  program 

§33.19    Application  and  ckMing  out  ol 
offs«tnng  option  posiUona. 

(a)  With  respect  to  purchases  and 
sales  which  are  not  for  omnibus 
accounts: 

(1)  Any  futures  commission  merchant 
who.  on  or  subject  to  the  rules  of  a 
domestic  commodity  option  exchange 

(i|  Purt:hases  a  put  or  call  option  for 
the  account  of  an  option  customiir  when 
the  accouni  of  such  customer  at  the  time 
of  such  purchase  has  a  short  option 
position  with  the  same  speciricalions  as 
that  purchased,  or 

(iij  Sells  a  put  or  call  option  for  the 
ac<;ount  of  an  option  customer  when  the 
accouni  of  such  customer  at  the  time  of 
such  sale  has  a  long  put  or  call  option 
position  with  the  same  strike  price  and 
expiration  date  as  that  sold 
Shall  on  the  same  day  apply  such 
purchase  or  sale  against  such  previously 
held  long  or  short  option  position,  as  the 
case  may  be,  and  shall  promptly  furnish 
such  option  customer  a  purchase  and 
sale  statement,  or  accouni  statement, 
showing  the  financial  result  of  the 
transactions  involved. 

(2)  In  all  instances  wherein  the  short 
or  long  position  in  an  option  customer's 
account  immediately  prior  to  such 
offsetting  purchase  or  sale  is  greater 
than  the  quantity  purchased  or  sold,  the 
futures  commission  merchant  shall 
apply  such  offsetting  purchase  or  sale  to 
the  oldest  portion  of  the  previously  held 
short  or  long  position:  Provided, 
huwpver.  That  upon  specinc  instructions 
from  the  option  customer  the  offsetting 
transactions  shall  be  applied  as 
specified  by  the  option  customer  without 
regard  to  the  date  of  acquisition  of  the 
previously  held  position.  Such 
instructions  may  also  l>e  accepted  from 
any  f>erson  who,  by  power  of  attorney  or 
otherwise,  actually  directs  trading  m  the 
option  customer's  accxiunt  unless  the 
person  directing  the  trading  is  the 
futures  commission  merchant  (including 
any  partner  thereof),  or  is  an  officer. 
employee,  or  agent  of  the  futures 
commission  merchant.  With  respect  to 
every  such  offsetting  transaction  that,  in 
accordance  with  such  specific 
instructions,  is  not  applied  to  the  oldest 
portion  of  the  previously  held  position. 
the  futures  commission  merchant  shall 
clearly  show  on  the  purchase  and  sale 
statement  issued  to  the  option  customer 
in  connection  with  the  transaction,  that 
Ix'cause  of  the  specific  instructions 
given  by  or  on  behalf  of  the  option 
customer,  the  transaction  was  not 
applied  in  the  usual  manner,  i.e..  against 


iho  oldt'st  portion  of  the  previously  held 
position  Mowpvpr.  no  such  showing 
need  be  made  if  the  futures  commission 
merchant  has  received  such  speciiic 
instructions  in  writing  from  the  option 
customer  for  whom  such  account  is 
(arried. 

(3)  Nothinjj  in  this  section  shall  be 
deemed  to  require  the  application  of 
purchases  or  sales  closed  out  during  the 
sjme  day  (commonly  known  as  "in-and- 
out  trades  '  or    day  trades")  against 
short  or  long  option  positions  carried 
forward  from  a  prior  day. 

(b)  Any  futures  commission  merchant 
who  on  or  subject  to  the  rules  of  a 
ilumestic  commodity  option  exchange: 

(1)  Purchases  a  put  or  call  option  for 
an  omnibus  account  when  such  account 
al  the  time  of  such  purchase  has  a  short 
option  position  with  the  same 
specifications  as  that  purchased,  or 

(2)  Sells  a  put  or  call  option  for  an 
omnibus  account  when  such  account  at 
the  time  of  such  sale  has  a  long  put  or 
call  option  position  with  the  same  strike 
price  and  expiration  date  as  that  sold 

Shall  on  the  same  day  apply  such 
purchase  or  sale  against  such  previously 
held  gross  long  or  gross  short  option 
position  in  the  omnibus  account,  in 
conformity  with  whether  such  purchase 
or  sale  offsets  positions  carried  on  the 
books  of  the  person  originating  the 
omnibus  account  in  accordance  with 
paragraph  (a)  of  this  section. 

§  33.20    Filing  of  Infonnatton  by  dofnestic 
commodity  option  ■icttanges. 

(a)  Elach  domestic  commodity  option 
exchange  shall  file  with  the  Commission 
within  fiO  da\  s  of  a  Commission  request. 
or  within  surh  other  period  as  the 
Commission  may  specify  in  the  request, 
a  writli-n  report  containing  such 
support. 1)4  J.ita,  and  other  information 
and  doi  ■iMipnts  the  Commission  may 
specify,  that  clearly  demonstrates  that 
the  exchange  is  comphing  with  the 
requirements  of  §§  33.5  and  33.6.  At  the 
Commission's  discretion,  the 
information  required  hereby  may  be 
limited  to  selected  terms  and  conditions 
of  specified  option  contracts. 

[h]  Upon  showing  of  good  cause  by  a 
liomestic  commodity  option  exchange, 
the  Commission  may  extend  for  a 
reasonable  time  the  filing  date  for  any 
report  under  this  section.  .Any  failure  or 
refusal  to  file  the  information  required 
by  this  regulation  shall  be  cause  for 
suspension  or  revocation  of  the  license 
of  a  domestic  commodity  option 
exchange  under  $  33.10  or  for  such  other 
action  as  the  Commission  may  deem 
appropriate  pursuant  to  its  authority 
under  the  Act  and  these  regulations. 


§33.21     (RcMTVMl] 

S  33.22    Raports  by  domestic  commodity 
opiioii  #xctiaoQas. 

(a)  Clearing  Member  Report.  Each 
domestic  commodity  option  exchange 
shall  submit  a  report  in  hard  copy  form 
to  the  Commission  for  each  business 
day  showing  the  following  information 
by  commodity,  by  put,  by  call,  by 
expir.ition  date,  by  strike  price  and  by 
clearing  member,  reported  separately  by 
proprietary  and  option  customer 
accounts.  Reports  shall  be  submitted  on 
the  business  day  following  the  day  for 
which  the  reports  are  prepared  and  shall 
be  filed  with  the  regional  office  for  the 
region  in  which  the  exchange  is  located 
and  in  accordance  with  the  instructions 
of  the  Commissions  Director  of  Market 
Surveillance. 

The  reports  shall  include — 

(1)  The  total  of  all:  (i)  long  open  option 
contracts,  and  (ii)  short  open  option 
contracts: 

(2)  The  quantity  of  commodity  options 
bought  and  sold  during  the  day  co\  ered 
by  the  report; 

(3)  The  quantity  of  purchase  transfer 
trades  or  office  trades  and  the  quantity 
of  sale  transfer  trades  or  ofTice  trades, 
which  are  included  in  the  total  quantity 
of  option  contracts  bought  and  sold 
during  the  day  covered  by  the  report; 

(4)  The  quantity  of  options  exercised 
by  the  clearing  member  during  the  day 
covered  by  the  report:  and 

(5)  The  quantity  of  options  exercised 
against  the  clearing  member  during  the 
day. 

(b)  Month-End  Reports.  Each 
domestic  commodity  option  exchange 
shall  submit  to  the  Commission,  for  paf;h 
month,  a  report  in  hard  copy  form 
showing  long  and  short  open  option 
positions  held  at  month-end  in  all 
accounts,  reported  separate '\  for 
commercial  and  non-commert  la!  option 
traders,  by  put.  by  call,  by  expiration 
month,  by  strike  price  and  by  clearing 
member.  Such  information  shall  be 
provided  not  later  than  the  fifth  business 
day  following  the  month-end  to  which 
the  information  relates  and  shall  be  filed 
with  the  regional  office  for  the  region  in 
which  the  domestic  commodity  option 
exchange  is  located  in  accordance  with 
the  instructions  of  the  Commissions 
Director  of  Market  Surveillance. 

(c)  Large  Option  Trader  Report.s.  (1) 
When  an  option  becomes  the  option 
which  will  expire  next,  and.  in  any  case. 
at  least  6  weeks  prior  to  an  option's 
expiration  date,  each  domestic 
commodity  option  exchange  shall 
submit  a  weekly  report  to  the 
Commission  containing  the  following 
information  for  each  option  trader 
controlling  a  reportable  option  position 


in  the  nearby  option  or  controlling  a 
reportable  option  position  in  an  option 
which  will  expire  in  6  weeks  or  less: 

(i)  With  lespect  to  each  put  and  call 
and  each  long  and  short,  the  following 
position  information  shown  separately 
by  futures  commission  merchant  or 
member  and  combined  for  all  futures 
commission  merchants  and  members: 

(A)  A'i  positions  controlled  by  the 
option  trader  in  the  option  which  is  next 
to  expire,  by  strike  price: 

(B)  All  positions  in  any  other  oplioos 
which  expire  within  six  weeks,  by  strike 
price; 

(C)  All  positions  controlled  by  the 
option  trader  in  the  next-deferred  option 
expiration  month,  regardless  of  strike 
prices: 

(D)  All  positions  controlled  by  the 
option  trader  in  all  other  more  distant 
option  expiration  months  regardless  of 
strike  prices: 

(E)  The  total  position  controlled  by 
the  option  trader  in  all  option  maturities 
regardless  of  strike  prices;  and 

(ii)  Identifying  information,  including 
name  of  the  reportable  option  trader, 
state  or  country  of  residence,  member 
firm  or  futures  commission  merchant 
carrying  the  account,  number  assigned 
by  the  futures  commission  merchant  or 
member,  type  of  account,  and  an 
indicator  of  whether  the  option  trader  is 
classified  as  commercial  or 
noncommercial. 

(2)  In  reporting  option  position 
information  required  by  paragraph  (<.)(!) 
of  this  section,  domestic  commodity 
option  exchanges  shall  report  all 
positions  controlled  by  a  reportable 
option  trader  that  are  carried  at  the 
same  futures  commission  merchant  or 
held  by  a  member  who  is  not  registered 
as  a  futures  commission  merchant  under 
a  single  number  which  is  assigned  by 
the  futures  commission  merchant  or 
member.  If  a  futures  commission 
merchant  or  member  has  assigned  a 
number  to  an  option  trader  undei  whi(.h 
futures  positions  are  reported  to  the 
Commission,  the  futures  commission 
merchant  or  member  shall  assign  the 
same  number  to  the  reportable  option 
trader,  and  the  exchange  shall  use  that 
same  number  in  reporting  the  option 
trader  positions  to  the  Commission. 

(3|  Each  domestic  commodity  option 
exi;hange  shall  report  the  information 
required  in  paragraph  (c)(1)  of  this 
section  as  of  Wednesday,  or  Tuesday  if 
Wednesday  is  a  holiday.  The  exchange 
shall  file  the  report  by  the  business  day 
following  the  date  as  of  which  the  report 
is  prepared  with  the  regional  office  for 
the  region  in  which  the  domestic 
commodity  option  exchange  is  located. 
If  the  Commission  directs,  a  domestic 
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commodity  option  e\(  hciriyc  sh<,ll  oht.iin 
option  trader  positions  r.\on-  f!tq.,i'ntl> 
than  weekly  and  .shall  file  such  reports 
•IS  the  Commission  directs. 

(4)  The  informdtion  required  in 
paragraph  (c)(1)  of  this  section  shall  be 
submitted  in  hard  copy  form  to  an  office 
of  the  Commission,  as  directed  by  the 
Fxecutive  Director  or  his  designee,  and 
in  a  format  and  in  such  manner  as 
approved  by  the  Executive  Director  or 
his  designee. 

(d)  Option  Trader  Iticiitification.  Each 
tiomestic  commodity  option  exchange 
shall  obtain  the  following  information  to 
identify  each  trader  controlling  a 
reportable  option  position; 

|l)  The  name  of  the  reporting  option 
trader; 

(J)  Address  of  the  reporting  option 
traden 

(3)  Member  firm  or  futures 
commission  merchant  carrying  the 
option  trader's  position; 

(4|  Account  number  assigne^d  by  the 
futures  commission  merchant  or 
member; 

(5|  type  of  account: 

(f>)  Names  of  any  ptrrsons  having  a 
financial  interest  of  lO"'  or  more  in  the 
account  controlled  by  the  option  trader, 

(7)  Business  or  occupation  of  the 
reporting  option  trader;  and 

(8)  Whether  the  option  trader  is 
classified  as  commercial  or 
noncommercial  by  commodity  option 
traded. 

This  information  for  each  option 
trader  shall  be  provided  to  the 
appropriate  regional  office  of  the 
Commission  within  one  business  day  of 
the  day  the  trader's  position  is  first 
repor  ted  to  the  Commission.  This 
information  shall  be  updated  to  the 
Commission  whenever  there  is  a 
significant  change  thereto,  or.  in  any 
event,  if  at  the  time  an  option  tradrr 
controls  a  reportable  position,  the 
information  ha.',  not  been  supplied  to  the 
Commission  during  the  previous  12 
months. 

(e)  Exchani^e  Surveys.  Upon  call  by 
the  Commission,  a  domestic  commodity 
option  exchange  shall  conduct  market 
surveys  of  such  exchange  and  for  such 
accounts  of  option  traders  as  may  be 
specified  in  the  call  and  shall  provide 
the  following  information  to  the 
Commission  concerning  uption  traders 
m  such  form  as  the  Commission  shall 
prescribe: 

(1)  Open  option  positions  in  the 
specified  market,  separately  by  long  m 
short  pusitmn.  call  or  put.  expiration 
date  and  strike  prii  e: 

(2)  'he  number  of  (ipen  futures 
positions  controlled  bv  .m  option  tr.ider 
::;  the  uummodity  undi.rlvmg  the  option. 


shown  sepuriite!\  by  future  anil  long  or 
short  position. 

I  T)  State  or  ('(uintry  of  resicicnc  {■, 

(4)  I  >  pe  of  ai count,  and 

(5!  Whether  the  option  trader  is 
classified  as  ( om.aiercia!  or 
noncommercial  in  the  (:omr;in(i't\  op'ion 
surveyed 

(6)  As  the  C(!rr.missi(in  spe(  ifies,  the 
domestic  commudity  option  e\(  h.inse 
shall  pro\ide  sufh  inforni.ition  on 
individual  optnu'.  traders  as  the 
Commission  reijuiies  m  the  call. 
including  their  ';  inie  and  ,Kldresses   (iiid 
the  business  nr  oi  ,  iip.i'iiin  of  ibi'  iipricn 
trader,  from  a  list  of  m  (  i)p,iini,,s 
promulgated  by  the  Commission 

(f)  Any  domestic  commodity  option 
exchange  discovering  any  errors  or 
omissions  in  any  report  which  h.^s  been 
filed  with  the  Commission  sh-il! 
promptly  inform  the  Commission  i\  th 
respect  thereto. 

(g)  Unless  otherwise  -ippim  nl  \)\  the 
Executive  Director  or  his  designee  the 
information  required  to  be  filed  by 
domestic  commodity  option  exchanyes 
under  paragraphs  (a),  (b).  and  (c)  of  this 
section  shall  be  provided  on  compatible 
data  processing  magnetic  tapes, 
magnetic  discs,  or  other  media  Hpp:i)\  eii 
by  the  Executive  Director  or  his 
designee,  using  a  format  and  coding 
structure  that  have  been  .ipproved  by 
the  F*eci!t!ve  Director  or  his  de'-,ionee 

<}  33.23     Volume,  open  contracts,  premiums 
and  exercises. 

|a)  hach  domestic  commodity  option 
exchange  shall  make  readily  available 
to  the  news  media  and  the  general 
public,  in  printed  form  and  without 
charge,  at  the  office  and  tradiny  floor  of 
the  domestic  commodity  option 
exchange  not  later  than  the  business 
day  following  the  day  for  whu  h 
publication  is  made,  the  following 
information  by  put,  by  call,  by 
expiration  month  and  strike  price  for 
each  commodity  option  for  which  it  is 
licensed: 

(1)  The  total  volume  of  tr,i(Jiny 
excluding  transfer  trades  ant!  otfu  e 
trades; 

|2|  T'he  total  number  exercised: 

(J)  the  total  number  that  expired 
unexercised: 

(4)  The  total  number  of  open 
contracts: 

(5)  Concerning  the  premium: 

(i)  For  the  opening  and  closing  periods 
of  trading  either  {A]  the  highest  premium 
OI  lowest  offer,  whic  he\er  is  lower  and 
the  lowest  premium  or  highest  bid. 
v\hi(  hever  is  higher,  that  acicurately 
reflec  t  market  conditions  as  determined 
by  the  exchange  during  the  period  of 
tr.idio'.^  Bids  tind  offers  if  vacated  or 
withdrawn  sh.ill  not  be  used  in  making 


this  determination.  A  bid  is  vacated  if 
followed  b>  a  higher  bid  or  premium  and 
an  offer  is  vacated  if  followed  by  a 
lower  offer  or  premium:  or  (B)  if  there 
are  no  transactions,  bids  or  offers,  the 
first  and  last  price  of  the  day.  Bids, 
offers  and  the  first  and  last  price  of  the 
dj\  shall  be  clearly  identified  as  such; 

(i)  The  highest  premium  occurring 
duiing  the  trading  session; 

(ill)  I  he  lowest  premium  occurring 
during  the  trading  session;  and 

(iv)  I'he  settlement  premium  for  the 

.!,;> 

(b)  1,'nless  otherwise  approved  by  the 
K'lecutive  Director  or  his  designee,  eai  h 
domestic  commodity  option  exchange 
shall  provide  the  information  required  lo 
be  published  in  paragraph  (a)  of  this 
section  to  the  Commission  on 
compatible  d.ita  processing  magnetic 
tape,  maKnetic  disc  or  other  media 
approved  b\  the  Executive  Director  or 
his  designee,  using  a  format  and  coding 
s'r  .1  ture  that  have  been  approved  by 
th.e  F.veculivc  Director  or  his  designee. 

$  33.24    Option  trader  books  and  records. 

f\.;v  c.piion  trader  who  owns  or 
>  on'.'ols  a  t,)t<il  of  25  or  more  open 
(ipiion  positions  in  a  put  option  or 
sep.ir.ite'\  in  a  call  option  of  a  spe(.ified 
option  t.'xpiration  date  shall  keep  books 
■ind  records  showing  all  details 
( (in(,erning  all  positions  and 
tr,iiisa(.tioiis  in  the  commodity  option,  in 
I oiitrai  ts  of  sale  for  future  deli\er\  in 
the  under  1\  mg  commodity  on  all 
conirucl  m.nkets.  and  in  the  physical 
commodity  (or  its  produi  ts  and 
byprudut  ts)  underljing  the  commodity 
option.  These  books  and  lecortls  shall 
be  open  at  .ill  times  to  inspection  b\  any 
representative  of  the  Commission  or  the 
Department  of  Justice.  Such  option 
traders  sh.ill.  upon  request,  furnish  to 
the  Commission  or  the  Dtjpartment  ol 
Justice  any  peitinent  infoim.ifion 
<:oncerning  such  positions  and 
trans, 11  lions. 

1^  33  25     Special  calls  for  information  from 
domestic  commodity  option  exchanges, 
futures  commission  merchants,  foreign 
option  brokers,  and  members  of  domestic 
conrunodity  option  exchanges. 

(<i)  I'pon  sperinl  call  by  the 
Comrr-ission.  each  domestic  commodity 
oi'iion  exchange,  futures  commission 
'iierchanl.  foreign  option  broker  or 
member  of  a  domestic  commodity  option 
e\i  h.inge  who  is  not  registered  as  a 
futures  commission  merchant  shall 
furnish  to  the  Commission  the  following 
information  concerning  accounts  of 
option  traders  owning  or  controlling 
such  optum  positions  as  may  be 
specified  in  the  call: 
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(1)  The  name  and  address  of  the 
person  for  whom  each  account  is 
carripd: 

(2)  The  principal  business  or 
occupation  of  the  person  for  whom  the 
account  is  c.irried.  as  specified  in  tlie 
call: 

(3)  The  type  of  account; 

(4)  The  name,  address  and  principal 
l)usin(!S9  or  occupation  of  any  person 
who  controls  the  Ir.nlinR  of  each 
accoui.t; 

(5)  The  nane  and  addn'ss  of  any 
person  havinjj  a  financial  interest  of  lO'V 
or  nioie  in  each  account; 

(6)  The  number  of  open  option 
positions  cairied  in  each  account  shown 
si'pirately  by  option  market,  long  or 
short  position,  call  or  put.  expiration 
(Lite  .ind  strike  price; 

("1  The  numbi.T  of  open  futures 
positions  c.irrird  in  each  account  in  the 
(ommodity  underlying  the  option  shown 
si'pa'ati  jy  by  future  and  Ions  or  sliorl 
position;  and 

(8)  \Vhcthi:i  the  option  trader  is 
riafisified  as  commercial  or 
nontommen  i.il  by  commodity  option 
traded. 

(b)  All  information  required  upon 
special  call  shall  be  prepared  in  such 
form  and  manner  and  in  accordance 
with  such  instnictions.  and  shall  be 
transmitted  at  s'jch  time  and  to  such 
of^fice  of  the  Commission,  as  may  he 
specified  in  the  call. 

§33.26    (Reserved). 

§  33.27    Trading  requirements. 

(a)  For  purposes  of  this  section,  the 
term  "affiliated  person"  of  a  futures 
( iir'iniission  merchant  means  any 
jjcnera!  partner,  officer,  director,  owner 
of  more  than  ti;n  percent  of  the  equity 
inl(;rest  of  such  futures  commission 
merchant,  any  individual  or  other 
person  associated  with  the  futures 
commission  merchant  in  any  capacity 
specified  in  §  33.3,  or  any  relative  or 
spouse  of  anv  of  the  foregoing  porons,  or 
any  relative  of  such  spouse,  who  shares 
the  same  home  as  any  of  the  foregoing 
persons. 

(!))  .M!  purchases  and  sales  of 
commodity  options  on  or  subject  to  the 
I  ules  of  a  domestir  commodity  option 
exchange  shall  be  executed  openly  and 
competitively  by  open  outcry  in  the 
Ir.niing  pit  or  ring  or  similar  place 
|iriuided  by  the  domestic  commodity 
option  exchange.  Jiiring  the  regular 
hours  prescribed  by  the  domestic 
commodity  option  exchange  for  trading 
in  such  commodity  options:  Provided, 
h():\v\  IT.  That  this  requirement  shall  not 
apply  lo  such  transactions  as  are 
e\e(  utod  noncompetitively  in 
ai  tordance  with  written  rules  of  the 


domestic  commodity  option  exchange. 
which  have  been  submitted  lo  and 
approved  by  the  Commission. 
specincally  providing  for  the 
noncompetitive  execution  of  su(.h 
transactions. 

(c)  Every  person  handling,  executiny: 
clearing,  or  carrying  transactions  oi 
positions  on  or  subject  to  the  rules  of  a 
domestic  commodity  option  exchange 
which  are  not  competitively  executed. 
including  transfer  trades  or  office  tr.ides. 
shall  identify  and  mark  by  appropri.itH 
symbol  or  designation  all  such 
Irnsactions  or  contracts  and  all  orders. 
records,  and  memoranda  pertaining 
thereto. 

(d)  A  member  of  a  domestic 
commodity  option  exchange  who  sha'l 
have  in  hand  at  the  same  time  both 
buying  and  selling  orders  of  di.T(!H'.nt 
principals  for  the  same  option  (wi;h  the 
samiC  underlying  contract  for  future 
delivery,  the  same  expiration  date  and 
the  same  strike  price)  may  execute  such 
orders  for  and  directly  between  such 
principals  at  the  market  price,  if  such 
execution  is  in  conformity  with  written 
rules  of  the  domestic  commodity  option 
exchange  which  have  been  approved  by 
the  Commission  pursuant  to  i  33.6: 
Provided,  however,  That — 

(1)  Such  orders  are  first  offered  opt^nly 
and  competitively  by  open  outcry  in 
such  trading  pit  or  ring  by  both  bidding 
and  offering  at  the  same  price  and 
neither  such  bid  or  offer  is  acc(  pted; 

(2)  Such  member  executes  such  order 
in  the  presence  of  an  official 
representative  of  such  domestic 
commodity  option  exchange  designated 
to  observe  such  transactions  and.  b\ 
appropriate  descriptive  words  or 
symbol,  clearly  identifies  all  such 
transactions  on  his  trading  card  or  other 
similar  record,  made  at  the  time  of 
execution,  and  notes  thereon  the  exact 
lime  of  execution  and  prompUy  presents 
said  record  to  such  official 
representative  for  verification  and 
initialing; 

(3)  Such  domestic  comnr)dity  optinn 
exchange  keeps  a  record  in  p-i'-.idnent 
form  of  each  such  transactiv/ii  '^honing 
the  date,  price  of  the  option,  s'.-iking 
price,  quantity,  underlyi.ig  contract  for 
future  delivery  and  delivery  month  of 
that  future,  by  whom  executed,  and  the 
exact  time  of  execution:  and 

(4)  Neither  the  futures  commission 
merchant  receiving  nor  the  member 
executing  such  orders  has  any  interest 
therein,  directly  or  indirectly,  except  .is 
a  fiduciary. 

(e)  Each  domestic  commodity  option 
exchange  shall  adopt  and  submit  lo  the 
Commission  for  approval,  pursuant  to 

§  33.6,  a  set  of  rules  which  shall,  at  a 
minimum,  with  respect  to  each  member 


Idmg 


of  the  domestic  commodity  option 
exchange  who  acts  as  a  floor  brok.": 

(1)  Prohibit  such  member  from 
purchasing  any  com.modity  option  for 
his  own  account,  or  for  any  account  in 
which  he  has  an  interest,  while  hoi 
an  order  oi  anolher  person  for  the 
purchase  of  the  same  commodil.\  option 
which  is  executable  at  the  market  price 
or  at  the  price  at  which  such  purch.ise 
can  lie  made  for  the  members  own 
aciounl  or  the  account  in  which  he  has 
an  interest. 

(2)  Prohibit  such  member  from  selling 
any  commodity  option  for  his  own 
account,  or  for  any  account  in  whii.l;  he 
has  an  interest,  while  holding  an  ordi-r 
of  another  person  for  the  sale  of  the 
se.me  commodity  option  which  is 
executdble  at  the  market  price  or  al  \hc 
prii  e  at  which  such  sale  can  be  maiie  for 
t!;e  mrniber's  own  account  or  the 

.)(_(  onnt  in  which  he  has  an  inte;-est: 

(3)  Prohibit  such  member  from 
executing  any  option  transaction  for  any 
account  of  another  person  for  v\hich 
buying  and/or  selling  option  orders  can 
be  placed  or  originated,  or  for  whii  h 
option  transactions  can  be  executed  by 
siich  member  without  the  prior  specific 
written  consent  of  the  owner  of  the 
option  account,  regardless  of  whether 
the  general  authorization  for  such  orders 
or  transactions  is  pursuant  to  a  written 
rtgi  '■'cmcnt,  except  that  orders  for  such 
an  account  may  be  placed  with  .ino'hei 
member  for  execution: 

(4)  Prohibit  such  member  from 
disclosing  at  any  time  that  he  is  holding 
an  option  oider  of  another  perscm  or 
iiom  di\ulging  any  option  order 
rr\ealed  to  him  by  reason  of  his 
reLilionsbip  to  such  person,  except 
pursuant  to  pa'agraph  [e][?]  of  this 
section  or  at  the  request  of  an 
authorized  representative  of  the 
Commission  or  the  drimesiic  commodity 
option  exchange: 

(,S)  Prohibit  such  memlicr  from,  taking, 
directly  or  indirectly,  the  other  side  of 
any  option  order  of  another  person 
reve.iled  lo  him  by  reason  of  his 
relationship  to  such  other  person,  except 
with  such  other  person's  prior  writ'en 
consent  and  in  conformity  with  domestic 
r'omn'.odity  option  exchange  rules 
approved  by  the  Commission  pursuant 
lo  §  33.6: 

(6)  Prohibit  such  member  fiom  making 
any  purchase  or  sale  of  an  option  whitlL 
has  been  directly  or  indirecl'y 
prearranged: 

(7)  Prohibit  such  member  from 
allocating  option  trades  among 
accounts,  except  in  accordance  with 
domestic  commodity  option  exchange 
rules  that  have  been  approved  by  the 
Commission  pursuant  lo  §  33.6: 
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'(ii  F*rohibit  such  mtmbiT  from 
Aihholding  or  withdrawing  from  thi- 
m.irket  any  option  order  or  part  of  dn 
o^it'on  order  of  dnother  person  for  the 
;  on\  enience  of  another  member: 

{^]  Require  that  ever>-  execution  of  an 
i;p'.on  transaction  on  the  floor  by  such 
'vemher  be  confirmed  promptl\  with  the 
t:pposite  floor  broker  or  floor  trader 
v%-ich  such  confirmation  must  identify 
pr  ce.  quantity,  expiration  diite  .ip() 
ri-spective  clearing  members 

(f)  Each  futures  commission  nierch.ifi 
•-hall,  at  the  minimum,  estalilish  and 
enforc  e  internal  rules,  proi  edures  and 
controls  with  respect  to  transaction.'. 
executed  on  or  subject  to  a  donif«iti< 
commodity  option  exchanye  to 

(1)  Insure,  to  the  extent  possible,  ifni 
each  option  order  received  from  an 
option  customer  v%hich  is  exet  utable  ai 
or  near  the  market  price  is  Iransnutted 
to  the  floor  of  the  appropriate  domestu 
commodity  option  exchange  before  any 
order  in  the  same  commodity  option  for 
any  proprietary  account  or  any  othc-r 
account  m  which  an  affiliaUd  person 
has  an  interest  or  .''or  which  an  affiliated 
person  may  orijjir.ate  uptiori  orders 
without  the  prior  specific  written 
c.)nsent  of  the  account  ov%ner  is 
transmitted  or  caused  to  be  transmitted 
'(.  the  fioor  of  a  domestic  commoilily 
. ■■p'i(!n  exchange  by  the  futures 
C'/mmission  me.*rhant  or  by  any 
iffiliated  person  who  g;iins  knouledge 
(;f  such  option  customer's  order  prior  to 
its  transmission  to  the  floor  of  the 
appropria'e  do.T.estir  commoji'y  option 
exchange,  and 

(2|  Prevent  affiliated  persoiis  from 
placing  option  orders,  directly  or 
indirectly,  with  another  futures 
co.Ti.T.ission  merchant  in  a  m.innet 
designed  to  circu.m\ent  the  provisions  of 
paragraph  (Hni  of  this  section 

(gl  No  futures  corr..T.ission  merchant 
or  affiliated  person  of  such  futures 
commission  merchant  m.iy  disclose  Ih.i' 
an  option  order  of  another  person  is 
btiing  held  by  the  futures  commission 
merchant  or  any  of  its  affiliated  persons 
unless  such  disclosure  is  necessary  to 
the  effective  execution  of  such  order  oi 
is  made  at  the  request  of  an  authorized 
representative  of  the  Commission,  or  the 
Department  of  Justice,  the  domestic 
commodity  option  exchange  on  which 
such  order  is  to  be  executed,  or  a  futures 
association  registered  with  the 
Commission  pursuant  to  Section  17  of 
the  Act. 

|h)  \o  futures  commission  merchant 
shall  knowingly  handle  an  option 
account  of  any  affiliated  person  of 
another  futures  commission  merchant 
unless  the  futures  commission  merchant 

|1|  Receives  written  authorization 
from  a  person  designated  by  such  other 


futures  commission  merchant  with 
responsibility  for  the  sur\eillance  over 
su(  h  option  account  pursuant  to 
paragraph  (f)(2)  of  this  section: 

(2)  Prepares  immediately  upon  receipt 
of  an  option  order  for  sut.h  account  a 
writ'en  record  of  such  order,  including 
the  ticcounf  identification  and  order 
n'.mlier.  and  records  thereon,  by  time- 
stamping  or  other  timing  devices,  the 
date  and  time,  to  the  nearest  minute,  the 
order  is  received:  and 

(:t)  Transmits  on  a  regular  basis  to 
S'K  h  o'her  futures  commission  merchant 
copies  of  all  statements  for  such  option 
acco..:.!  and  of  all  written  records 
prepu'ed  upon  the  receipt  of  option 
orders  for  such  account  pursuant  to 
p-.rayr.iph  (hj(2)  of  this  section 

|i|  \o  affiliated  person  of  a  futures 
commission  rr'.t'rchant  shall  have  an 
option  account,  directly,  or  indire(ll>, 
VMth  .mother  futures  commission 
m.erchant  unless 

(1)  Such  affiliated  person  receives 
authorization  to  maint.iin  such  an  option 
act  ount  from  a  person  designated  by  the 
futurt'S  commission  merch<int  with 
which  such  p<  rson  is  afiliated.  who  has 
responsibility  for  the  surveillance  over 
such  account  pursuant  to  paragraph 
(VilZ)  of  ih;s  se;  tion:  and 

(J)  Copies  of  all  st.itf  riients  for  such 
account  and  .if  all  VNrittin  records 
prep.ired  by  such  other  futures 
commission  merchant  upon  receipt  of 
orders  for  such  account  pursuant  to 
paragraph  (h)(2)  of  this  section  are 
transmitted  on  a  reaular  basis  to  the 
futures  commission  merchant  with 
which  such  person  is  affihated. 

;t  33.28    Unlawful  activities. 

It  sh.iil  be  unl.iwful  for  any  person — 

(a)  Rfc^iured  to  be  registered  with  the 
Commission  in  accordance  with  this 
Part  express!)  or  impliedly  to  represc-nl 
that  ihe  Commission,  b\  declaring 
(.''fective  the  registration  of  such  person 
or  otherwise,  has  directly  cr  indirectly 
approved  such  person,  or  any 
C(^r!'.nic)d!ty  option  transaction  solu  itcci 
or  accepted  bv  such  person; 

(b)  In  or  111  connection  with  .in  offer  to 
enter  into,  the  entry  into,  the; 
confirmation  of  the  execution  of,  or  the 
maintenance  of  any  commodity  optior' 
transaction,  expressly  or  implujdly  to 
represent  that  compliance  with  the 
provisions  of  this  Part  constitutes  a 
guarantee  of  the  fulfillment  of  the 
commodity  option  transactam; 

(c)  Upon  accept.inc.e  of  an  ordii  for  a 
commodity  option  transaction,  fail 
unreasonably  to  secure  prompt 
execution  of  such  order  or  upon 
rejection  of  an  order  to  t.ul  to  notitv  ttu- 
person  whose  order  has  been  rt  jci  tici  ol 
such  rejection; 


(d|  To  manipulate  or  attempt  to 
manipulate  the  market  price  of  any 
commodity  option  on  or  subject  to  the 
rules  of  any  domestic  commodity  option 
exchange:  Provided,  however.  That  any 
action  taken  by  any  domestic 
commodity  option  exchange  pursuant  let 
a  rule  approved  by  the  Commission  or 
any  emergency  action  which  a  domestic, 
c  ommodity  option  exchange  is  permitted 
to  lake  pursuant  to  S  33.14  shall  not  be 
deemed  to  be  a  manipulation  for 
purposes  of  this  paragraph; 

(e)  To  offer  to  enter  into,  enter  into,  or 
confirm  the  execution  of  any 
(ommodity  option  transaction,  if  such 
transaction  is.  Is  of  the  character  of.  or 
IS  commonlv  known  to  the  trade  as.  a 

wash  sale."  or  "accom.modafion  trade." 
or  is  a  fictitious  sale:  or 

(f)  L'pon  acceptance  of  an  order  for  a 
commodity  option  tran.saction  to  bucket 
sue  h  order 

S  33.29    Fraud  in  connection  with 
commodtty  option  transactions. 

It  shall  be  unlawful  for  any  person 
directly  or  indirectly — 

(a)  To  cheat  or  defraud  or  attempt  to 
c  hi  at  or  defraud  any  other  person: 

(b)  To  make  or  cause  to  be  made  to 
any  olher  person  any  false  report  or 
statement  thereof  or  cause  to  be  entered 
for  an>  person  any  false  record  thereof 

(i  1  To  deceive  or  attempt  to  deceive- 
any  other  person  by  any  means 
v\hatsoever;  in  or  in  connection  with  an 
offer  to  enier  into,  the  entry  into,  or  the 
c.onfiimatioti  of  the  execution  of  any 
commodity  option  transaction. 

to  Form  \-\rR  is  proposed  to  l)«- 
'V  ised  as  f 

Form  1-FR 


FCM: 

II)  \.. 


/Firm  Employer 


FORM  1-FR.— StatenDcnt  of  Financial 
Condition  as  of 


tL.,3ri«.iies  and  ownefsn^  GQ^lr ) 


EquNy 


19  Ba-*  lea-'  ci>.3t)ie 

A  Se-co-tM  ..___ .,  ....    ,      -.- -„  ,. 

8   jnsexced        ._. — .^ -.... 

^'  Secix'f.es  so^  .-xJe*  -ej>jfchas^  aaree-tie'^!. . 
i^   Pav.4^.^  to  c.ea'*->q  crMn-z.irio's 

A    Secj- tit-s  3.:-..?j''ts  

I  t>js*o".e'  v!.g'e<jaif-:l      _. ,.„ 

»  Nc-^c-siO'-'X''  A  '*TT-  

22    Pins^t-  to  o^f-   ij:j-es  co~'-^!son  mc- 

A    fj.a^ts   T»j!'-ig   to  W-Oii^es   tra-isac 
101S  latiac^  iH-.iL  «  or  "v  "^OC-jS  'epr.-ti 


l-arm  1-f'R  di>f>s  not  appear  in  Ihi  (  inli  ol 
l-rdcr.il  Reguldtions 
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FORM  1-FR.— StatefiMfit  of  Financial 
Condition  as  of Continued 


B  Payntte*  rHMmg  lo  con^mtx****  kantac 


■    NoncuMDmar  t  tm 
PtyMM  10  Cuttonwrt 
A    S»cur>tict  KCOunu 
B  CommodHiet  (ccou^ 


Ragutatn)    luttxct 

traded  optont      

Oeaic  optont 
I  Non-regUai«d 


and    enc^ange 


14  U'ldernna^gi'^ad  commodrty  tuluret  and  com- 
modny  opwin  accounts — anxxvn  m  •ac^  ac- 
cotxK  requ'ed  to  meet  maintenance  maigci 
'eguie"ientt  ie<*  ine  aniount  ol  cunenl 
nu-gm  call  <n  that  account 

(A)  Cu<tonw<  accoixitt  - 

(B)  Noncuttonia«  accounts 
(C|  Omn«Mt  accounts 

15  Uncovered  open  futures  conuacts  and  grant 
or  commodily  opbons  m  propnatary  ac 
counts — percemjge  o<  marg«i  reqmemenls 
appticaotc  to  wcti  contracts 

l<^s  equ^  *^  proprietary  accounts  not  oK^er 
anse  n:iudabie  n  adiusled  net  capital 

16  Amouii  cH  any  ongnal  commodily  option 
preTtums  used  to  norease  ad|usled  rwt  capi- 
tal w^ere  rcgisuant  or  applicant  is  a  taker  ol  a 
commo<Jrty  option  _ 

17  Amotfit  o(  any  orignal  conwncKMy  option 
prerm«n  mtacli  has  not  been  previously  reccv 
mied  as  ncome  by  a  grantor  ol  commotWy 
optcns 

18  4  Ten  percent  110%)  ol  Vw  market  value  o( 
commodMes  whch  are  the  subfect  o<  com- 
r>Kx)Ry  options  not  traded  on  a  domeslic  com- 
modily opton  eactianoe  carried  long  by  the 
appiicani  or  regsirant  n^nch  tias  value  and 
such  value  ncreased  adfusled  net  capital  IINs 
ctiarge  •  tmned  to  the  value  attnbuled  to 
sucti  options) 

B  CommodHy  options  wtKti  are  traded  on  do 
mestK  commodrty  option  exchanges  and  ear- 
ned kxig  VI  propniMary  accounts  Charge  is  ttie 
tame  as  would  be  appked  N  applicani  or 
rpgisuant  was  the  grwitor  ol  the  optiorts  (this 
crvirge  >s  Icrated  to  the  value  sttitiuted  to 
sjcn  options  tess  tf>e  ongnal  prerrnLffns) 


FCM; 
ID  No. 


/Firm  Employer 


Schedule  of  Segregation  Requtrements  and 
Funds  in  Segregation  as  of 

I    o^vnod'y  cusiomei  lurxH  and  domestic  option  customer 
lunds] 


Liab*ties 


Segregation  Regumemenls 
Met  lodger  balance: 

A  Cash  

B   Securrties  lal  marliet) 
Nel   unrealized  proW   (loss)  m  open   futures 
contracts  and  opbon  transactions- 
Nei  equity  (deticil)  (Total  ol  1  and  2) 
Add   accounts   tiquidalmg   lo   a   detot   and 
accounts  with  debit  balances  with  no  open 

trades  

>  Amount  required  lo  be  segregated  (Total  ol  3 
and  4)  

Funds  on  Deposil  m  Segregation 

Deposited  m  se^egated  lurxte  bank  accounts 

A  Cash  

B     Securities   representing    investments    ol 

customers  lurxte  (at  market) 
C  Securities  held  lor  particular  custof'ers  in 

lieu  ol  cash  margms  (at  niarket) 


Sdwdule  of  Segregation  Requirements  and 
Funds  in  Segregation  as  of 

Continued 

(Commodity  cusiomei  lunds  and  domestic  op'ior-  cusiomoi 
•unds) 


LiabMias 


Equity 


7  Margins  on  deposit  with  clearmg  prga-'izal'ons 
ol  contract  markets  and  domestic  commocMy 
Option  mchanges 

A  Cash 

8     Securities    representing    investments    ol 

customers  funds  (at  maivet) 
C  Securities  held  Kx  parlicuiai  customers  m 

feau  ol  cash  (at  maikel) 

8  Settlement  due  from  (to)  clearing  organca 
lions  ol  contract  market  and  domestic  com 
modify  option  axcfianges  

e  Net  aqmtias  with  ottier  FCMt    

10  Segregated  funds  on  hand 

A  Cash   - 

B     Secwil'as    representing    inveslmen\s    o" 

customers'  lunds  (at  market)         

C  Securities  held  lor  particular  customers  In 

heu  ol  cash  (at  market) — 

11  Total  amount  *\  segregation  (Total  ol  6 
through  10)    

12  Excess  (insufficiency)  funds  m  legregat'on 
(11  rrarxrs  S) 


FCM: 

roNo. 


/Firm  Employer 


Form  1-FR.— Schedule  of  Segregation 
Requirements  and  Funds  in  Segration 
as  of 

Equity 


1  Amount  tequred  to  be  segregated  in  accord- 
ance with  CommissKin  regulation  32  6 

2  Funds  in  s•g^ega^ion. 

A.  Cash _ 

B  Securities  (at  marttel) ___ 

C  Total  o)  A  and  B 

3  Excess  funds  In  segregatKin  (2  mmus  1).. 


(Sec.  4c.  4d,  4f,  4g.  5a,  8a  and  17  of  the 
Commodity  Exchange  Act  (7  L'.S.C.  |§  6c.  6d. 
6f.  6g,  7a.  12a,  and  21  (1976  *  Supp.  Ill  19"9))) 

«  4  *  *  « 

Issued  in  Washington.  D.C.  on  Jum?  22. 
1981,  by  the  Commission 
Jane  V..  Stuclcey, 

Secretary  of  the  Commibsion.  Cowmodity 
Futures  Trading  Commission. 

|FR  Doc.  81-18915  Filed  &- 26-81.  8  45  flm| 

■nxma  code  sssi-oi-m 


ENVIRONMENTAL  PROTECTION 

i^_      AGENCY 

40  CFR  Part  52 
,      lA-3— FRL  1S60-8] 

State  of  West  Virginia;  Proposed 
Revision  of  the  West  Virginia  State 
Implementation  Plan 

.     ..      AGENCY:  Environmental  Protection 
Agency. 
ACTION:  Proposed  rulemaking. 

summary:  On  August  14. 1980.  at  43  FR 
54042,  EPA  approved,  with  certain 
conditions.  West  Virginia's  revised  State 
Implementation  Plan  (SIP)  for  the 


attainment  of  air  quality  standards.  One 
of  the  conditions  EPA  established  was 
that  West  Virginia  submit  a  test  method 
for  the  prevention  and  control  of  air 
pollution  from  the  emission  of  volatile 
organic  compounds  from  bulk  gasoline 
terminals  (Regulation  XXIIl)  to  EPA  as  a 
SIP  revision.  EPA  has  received  this  test 
method  from  West  Virgmia  and  is 
proposing  its  approval  in  this  notice. 
DATE:  Comments  must  be  submitted  on 
or  before  July  29. 1981. 
ADDRESSES:  Copies  of  West  Virginia's 
test  method  for  Regulation  XXIII  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 
US.  Environmental  Protection  Agency. 

Region  III.  Curtis  Building,  Tenth 

Floor.  Sixth  and  Walnut  Streets. 

Philadelphia,  PA  19106.  Attn.:  Mr. 

Raymond  Chalmers 
West  Virginia  Air  Pollution  Control 

Board.  1558  Washington  Street.  East. 

Charleston.  West  Virginia.  Attn.:  Mr. 

Carl  Beard 
Public  Information  Reference  Unit. 

Room  2922,  EPA  Library.  U.S. 

Environmental  Protection  Agency.  401 

M  Street.  SW..  Washington.  D.C.'^ 

20460 
The  Office  of  the  Federal  Register.  1100 

L  Street.  NW..  Room  8401, 

Washington,  D.C. 

All  comments  on  the  proposed 
re\ision  submitted  on  or  before  July  29. 
1981  will  be  considered  and  should  be 
directed  to:  Mr.  W.  Ray  Cunningham. 
Chief.  Air  Media  and  Energy  Branch. 
Air.  Toxics  and  Hazardous  Materials 
Division,  U.S.  Environmental  Protection 
Agency.  Region  III,  6th  and  Walnut 
Streets.  Philadelphia.  Pennsylvania 
19106,  Attn.:  AH300FWV 
FOR  FURTHER  INFORMA'HON  CONTACT: 
Raymond  D.  Chalmers  (3AH13).  U.S. 
Environmental  Protection  Agency, 
Region  III,  6th  &  Walnut  Streets, 
Philadelphia.  PA  19106,  telephone 
number  215/597-8309. 
SUPPLEMENTARY  INFORMATION:  The 
Clean  Air  Act  (CAA)  Amendments  of 
1977  required  States  to  submit  revised 
State  Implementation  Plans  (SIPs)  for  all 
areas  where  National  Ambient  Air 
Quality  Standards  (.NAAQS)  had  not 
been  attained.  West  Virginia  submitted 
a  SIP  revision  to  EPA  as  required.  EPA 
approved  this  SIP  revision,  with  certain 
conditions,  in  a  notice  published  at  45 
FR  54042  (1980). 

One  of  the  concerns  EPA  had 
regarding  West  Virginia's  SIP  re\  ision 
was  that  West  Virginia  had  submitted 
one  regulation.  Regulation  XXIIi. 
entitle(i  To  Prevent  and  Control  Air 
Pollution  From  the  Emission  of  Volatile 
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Ori-inJic  Conipo-^nJs  FriiT.  B^.'k 
Gaxoline  Terminals,  withoi;'.  <i!su 
submitting  a  test  method  needcc!  to 
mdke  It  enforceable.  Accordingl\    Y\\\ 
condMioned  its  approv nl  of  West 
\.'irR:nid'8  SIP  revision  on  West  Virjijinia 
submitting  a  test  me'hod  .''nr  this 
Pfyulalion, 

V\est  Virginia  subn:.'!i.-d  a  tfst  method 
tor  RpKulatlon  XXIII  tj  U\\  ')n 
.November  6.  1980  ThiS  te.sl  mc'hod 
specifics  proced'j.''e.s  fur  qu.i.".".'\  ny 
c.T.iaSions  from  bulk  gdsulmt  ludJm^ 
ttTininala. 

KP.A  has  reviewed  West  Virgir.ia's 
test  procedure  and  bolieves  it  to  be 
acceptable.  Therefore.  EPA  is  proposing 
to  approve  this  test  method  as  a  revision 
lif  the  West  Virginia  SIP 

Ki'.A  invites  the  public  to  comment  on 
vvJ-.fther  the  test  method  should  be 
Hppr(ned.  Co.Tinients  should  be 
sut.-mitted  to  the  address  given  above. 

i-.P.A  s  final  decision  to  approve  or 
liisapprove  the  proposed  revision  will  be 
based  on  the  comments  received  and  on 
a  determination  of  whether  the  revision 
conforms  to  the  requirements  of  section 
no|a)(2)  of  the  Clean  A..'  Act  and  of  40 
CFR  Part  51 

P  irsuant  to  the  provisions  of  5  U.S  C 
(Hj-jjb)   the  Aiinur'.istrator  has  certified 
iri.tt  SIP  approvals  under  Sections  110 
and  VZ  of  the  Clean  A;r  .\c  t  w  dl  not 
have  a  significant  econumic  impact  on  a 
subst.intial  number  of  small  entities.  46 
FR  a-09  (Januiry  27.  1981).  The  rule  if 
;:■  ::u;lyated  would  constitute  a  SIP 
approval  under  Sections  110  and  172 
within  the  terms  of  the  ]aniiary  27 
certification.  Under  Executive  Order 
n2Pl.  EPA  also  must  judge  whether  a 
r>'t;ii!ation  is  "maior"  and  therefore 
subject  to  the  requirement  of  a 
re<julatory  impact  analysis.  This  rule  is 
p.Dt  "major"  for  the  same  reasons  it 
would  not  have  significant  economic 
impact:  This  action  would  only  approve 
St.i'e  actions,  and  would  impose  no  new 
n-quirements  of  its  ov\n 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
rev  lew  as  required  by  Executive  Order 
\1Z9\. 


[VZ  I'  SC   7401-642) 

Ujtid  Miiy  1.!.  1981 
|dck  I   Schramm. 

Iu\    'i-c'  1i.'"""  s'.mUir 

IP- 11..    m   v»«rj  K'l,.,.  R  ?T>  «•   ntAiiml 

•UJJMG  COOC  (MO-M-M 

40  CFR  Part  52 

IA-5-FRL  ie5»-71 

Approval  and  Promutgation  of  State 
Implementation  Plans;  Illinois 

AOEWCV:  Environmental  IVotcction 

.Agency  (EPA). 

ACT»0«:  I'rop'isfd  rulemaking. 


SUMMARY:  rhis  nutice  prv)poses  to 
approve  a  revision  to  the  Illinois  Si.ili' 
Implementation  Plan  (SIP)  for  total 
suspended  particula'e  (TSPj  for  the 
Caterpillar  Tractor  Cn  (Caterpillar)  The 
revision  giants  C'aterpillar  a  v  ari.ini  e  for 
nine  boilers,  from  Illinois  Pollution 
Control  Board  Rulfs  (20:i[Ml(l  II  A! 
20:i(g)(l|(C](il.  and'or2IW(g||l)(IJ)) 
vs  huh  regulate  p.irtiiailate  emiS-'-ions  toi 
new  and  existing  sources  The  pnrpiise 
of  this  notice  is  t.)  disc  uss  EP.A's 
evaluation  of  the  revision  and  to  solicit 
public  comments  on  the  revision  and  on 
t'P.-\s  proposed  action. 
DATE:  Comments  on  this  revision  and  on 
EP,\  s  proposed  a!  tion  must  be  received 
by  luiy  29.  1981 

ADDRESS:  Copies  of  the  SIP  revision  are 
av,i;!,ilile  at  the  follow  ing  addresses  for 
review 

Ilinois  Environme:ital  Pu)iecLion 
.\gency,  22(X)  Churchill  Street. 
Springfield.  Illinois  62706 

Public  Information  Reffreace  Unit. 
Environment  i!  Pici'eLtiun  Agencv    4(U 
M  Street.  S.VV..  Waiiliington.'D  C" 
2(Mti() 

ar.d  by  appointment  at.  Air  Prog.'anis 
Branch  Docket  Room,  11th  P.oor. 
Environmental  Protection  Agency 
Region  V.  230  South  Dearborn  Street, 
Chicago.  Illinois  60604.  (312)  353-2211 

Written  c.onjments  should  be  sent  to 
Mr.  Gary  tiiilezian.  Chief.  Regulatory 
Analysis  Section.  A::  Programs  Branch 


Environmental  Protection  Agency. 
Region  V.  230  South  Dearborn  Street 
Chicago,  Illinois  60604. 
FOfI  FURTHCR  INFOfMNATION  CONTACT 

Susanne  S.  Karacki  at  312-353-2211. 
SUPPtEMENTARY  INFOfOMATION:  On 

November  29.  1979.  Caterpillar  obtained 
a  variance  from  Illinois  Pollution 
Control  Board  (IPCB)  Rule  203(g)(1)  for 
particulate  emissions  for  thirteen  coal- 
fired  industrial  boilers  equipped  with 
flue  gas  desulfurization  systems  (FGD) 
at  its  East  Peoria,  Joliel.  Mossville.  and 
Mapleton.  Illinois  plants.  The  variance. 
in  the  form  of  a  Final  Order  (Order)  was 
amended  on  January  24.  1980  and  on 
February  7,  1980.  On  April  4.  1980,  the 
Stale  of  Illinois  submitted  the  Order  to 
EP.A  as  a  revision  to  the  Illinois  SIP.  The 
purpose  of  this  notice  is  to  discuss 
EP.\  s  evaluation  of  the  revision  and  to 
solicit  public  comment  on  the  revision 
,ind  on  EPA's  proposed  approval 

In  the  early  1970's  Caterpillar 
determined  that  in  order  to  burn  Illinois 
c:oal  it  would  be  necessary  to  mstall 
KCl)  on  its  boilers.  Caterpillar  chose  the 
regenerative  double  alkali  FCjD  system 
lo  control  both  sulfur  dioxide  (SOj)  and 
rSP  from  the  boiler  emissions.  After 
spending  over  22  million  dollars  on  the 
KCD  installation  at  the  plants. 
Caterpillar  found  that  while  the  system 
was  sufficient  to  meet  the  SO»  emission 
linulations,  it  was  not  sufficient  to  meet 
the  TSP  limitations. 

C'aterpillar  filed  a  regulator^'  petition 
lR79-n)  with  the  IPCB  which  sought  the 
adoption  of  a  particulate  emission 
limilalion  of  0.25  Ibs/MMDtu  for  coal- 
fired  industrial  boilers  equipped  witli 
FCl).  This  petition  is  still  under 
consideration  by  the  IPCB.  On 
September  5.  1979  CatepiUar  filed  four 
Petitions  for  Variance  from  Rule 
203(gj(l)  for  particulate  emissions  from 
thirteen  boilers  at  its  East  Peoria,  Joliet, 
Mapleton  and  Mossville  plants,  while 
the  IPCB  was  proceeding  with  the 
regulatory  petition.  On  .November  29. 
1979,  as  amended  on  January  24.  1980 
and  on  February  7.  1980.  the  IPCB 
granted  CatepiUar  a  variance  from  Rule 
2l)3(g)(l)  for  the  following  sources: 
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Preient 
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The  IPCB  also  granted  Caterpillar  a 
variance  for  Mapleton  Boilers  %  2.  3.  4, 
and  5  and  Illinois  also  submitted  a  SIP 
revision  request  for  these  four  boilers. 
However,  EPA  has  determined  that 
those  boilers  are  subject  to  Section  111 
of  the  Clean  Air  Act  as  amended,  as- 
defined  in  40  CFR  Part  60— Standards  of 
Performance  for  New  Stationary 
Sources  (NSPS)  for  Fossil-Fuel  Fired 
Steam  Generators  and.  as  such,  are  not 
eligible  for  SIP  relaxations  under 
Section  110  of  the  Clean  Air  Act.  Such 
alterations  of  the  regulations  for  sources 
subject  to  NSPS  must  be  handled 
through  the  provisions  of  Section  111. 

The  IPCB  Order,  as  amended, 
contains  the  following  provisions: 

"It  is  the  Order  of  the  Pollution 
Control  Board  that  Caterpillar  Tractor 
Co.  be  granted  variance  from  Rules 
203(g)(1)(A).  203(gKl)(CKi),  and 
203(g)(1)(D)  of  Chapter  2  of  the  Illinois 
Pollution  Control  Bioard  Rules  and 
Regulations  for  the  coal-fired  boilers 
located  at  Caterpillar's  facilities  located 
in  East  Peoria,  Jolief.  Mapleton.  and 
Mossville,  Illinois  until  December  31, 
1982  or  until  final  Board  action  on  R79- 
11,  whichever  occurs  first,  under  certain 
conditions: 

(A)  Caterpillar  Tractor  Co.  shall 
operate  its  scrubbers  at  all  times  during 
boiler  use  except  when  applicable 
permit  conditions  allow  otherwise. 

(B)  Caterpillar  Tractor  Co.  shall 
continue  its  efforts  to  reduce  particulate 
emissions  from  its  facilities  and  to 
minimize  the  impact  of  its  emissions  on 
the  air  quality.  Such  efforts  shall  include 
at  a  minimum,  the  following: 

(1 )  Reviewing  procedures  for  the  more 
eff^icienl  operation  of  existing  control 
equipment. 

(2)  Studying  alternatives  to  fly  ash 
reinjection. 

(3)  Reviewing  all  relevant  studies  or 
actions  now  planned  or  undertaken  by  it 
relative  to  particulate  emissions  from 
the  boilers. 

(C)  Caterpillar  Tractor  Co.  shall     ' 
submit  to  the  Agency's  Division  of  Air 
Pollution  Control,  Division  Manager's 
Office,  within  six  months  of  the  grant  of 
this  variance  and  every  six  months 
thereafter,  a  report  outlining  the  status 
of  its  efforts  to  reduce  particulate 
emissions  and  to  minimize  the  impact  of 
its  omissions  on  the  air  quality.  The 


Agency  may  request  one  summary 
report  during  the  duration  of  this 
variance  and  Caterpillar  Tractor  Co. 
shall  submit  said  report  within  60  days 
of  receipt  of  such  a  request. 

(D)  Particulate  emissions  from  those 
Caterpillar  Tractor  Co.'s  facilities  not 
listed  below  shall  not  exceed  an  interim 
standard  of  0.25  Ibs/MMBtu. 
Notwithstanding  the  previous  sentence, 
the  following  Caterpillar  Tractor  Co.'s 
facilities  shall  not  exceed  the  following 
interim  standards: 

(1)  East  Peoria  boilers  -21  and  =22, 
0.32  Ibs/MMBtu. 

(2)  Joliet  boiler  «3.  0.28  Ibs/MMBtu. 

(3)  Mossville  boiler  »5.  0.27  lbs/ 
MMBtu." 

Caterpillar  has  submitted  extensive 
documentation  to  support  their  claim 
that  the  regenerative  double  alkali 
system  which  they  installed  on  their 
boilers  to  control  both  SOj  and 
particulates,  constitutes  reasonably 
available  control  technology  (RACT). 
The  IPCB  supported  Caterpillar's  claim 
that  failure  to  grant  a  variance  would 
create  anj^bitrary  or  unreasonable 
hardship. 

Pursuant  to  Part  D  of  the  Clean  Air 
Act,  as  amended,  each  State  is  required 
to  revise  its  SIP  in  nonattainment  areas 
to  demonstrate  attainment  of  the  TSP 
National  Ambient  Air  Quality  Standards 
by  December  31, 1982.  Absent  a  rigorous 
attainment  demonstration,  an 
acceptable  alternative  SIP  for 
nonattainment  area  must  include 
provisions  for  applying  RACT  to 
stationary  sources  and  studying  the 
nature  and  extent  of  nontraditional 
particulate  sources  in  the  area.  Since  the 
four  facilities  are  located  in 
nonattainment  areas  for  TSP,  these 
requirements  would  apply  to  the 
Caterpillar  SIP  revision.  The  State  of 
Illinois  has  not  submitted  a  rigorous 
attainment  demonstration  for  this  SIP 
revision;  however,  EPA  has  reviewed 
the  proposed  SIP  revision  and  finds  the 
SIP  revision  for  the  East  Peoria  Boilers 
*19.  20.  21  and  22,  Joilet  Boilers  «2  and 
3.  Mossville  Boilers  *4  and  5,  and 
Mapleton  Boiler  *1  approvable  for  the 
following  reasons: 

(1)  The  regenerative  double  alkali 
scrubber  system,  which  Caterpillar 
installed  on  its  boilers  to  control  SO2 
and  particulates,  satisfies  the  technical 


and  economic  feasibility  requirements  of 
RACT  and 

(2)  Illinois  has  initiated  an  acceptable 
stiidy  of  nontraditional  sources  of 
fugitive  dust  in  nonattainment  areas. 

With  reference  to  variance  condition 
[A],  any  permit  that  contains 
condition(s)  that  exempt  the  boilers 
from  the  emission  limitations  contained 
herein  at  any  time,  must  be  submitted  to 
the  EPA  for  approval,  Mapleton  Boilers 
=  8  2,  3,  4,  and  5  are  not  covered  by  this 
proposed  action. 

Copies  of  Caterpillar's  documentation 
and  EPA's  detailed  evaluation  are 
available  at  the  addresses  listed  in  the 
beginning  of  this  notice. 

Final  promulgation  of  this  revision 
will  follow  analysis  of  the  comments 
received  and  will  depend  on  consistency 
with  Sections  110  ind  172  et  seq.  of  the 
Clean  Air  Act. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  48 
FR  8709  (January  27, 1981).  The  attached 
rule,  if  promulgated,  constitutes  a  SIP 
approval  under  Sections  110  and  172 
within  the  terms  of  the  January  27 
certification. 

This  action  only  approves  slate 
actions.  It  imposes  no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  Today's  action  does  not 
constitute  a  major  regulation  since  it 
proposes  to  approve  a  variance  to  a 
regulation  which  was  requested  by 
Caterpillar.  Today's  action  will  not 
impose  any  additional  requirements 
above  these  which  are  presently 
n-quired  by  the  State. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Section  110. 172  and  301(a)  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7410,  7502  and 
7(J01)) 
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Ddled.  May  28,  1981. 
Valdas  V.  Adamkus, 

Acting  Regional  Administrator. 

IH<D>c  SI -19133  F:;ed»-»-«T   8  «  jm| 
BILLING  COOC  MCO-St-M 


40  CFR  Part  52 
IA-10-FRL-1855-21 

Washington;  Approval  and 
Promulgation  of  State  Imp4«mentatk>n 
Plan 

agency:  Enviromental  Protection 

Agency  (EPA). 

action:  Proposed  rulemaking 

SUMMARY:  The  purpose  of  this  Notice  is 
to  indicate  EPA's  proposed  action  on 
regulation  revisions  submitted  by  the 
Washington  Department  of  Ecology  to 
provide  for  control  of  Volatile  Organic 
Compound  (VOC)  emissions  for  source 
categories  covered  by  Group  II  of  the 
VOC  Control  Techniques  Guidelines 
These  additional  controls  are  required 
as  part  of  the  ozone  nonattainment  drBd 
control  strategies  developed  to  meet  the 
requirements  of  Part  D  of  the  Federal 
Clean  Air  Act  (hereafter  referred  to  as 
the-Act). 

In  the  same  manner  us  the  EPA 
proposed  rulemaking  for  the  initial  Stale 
Implementation  Plan  (SIP)  (44  PR  65084. 
iN'ov.  9, 1979),  including  Group  I  VOC 
regulations,  this  Notice  will  identify 
deficiencies  in  the  State  regulations  and 
describe  appropriate  corrections  to  be 
submitted  to  EPA  prior  to  final  EPA 
rulemaking.  Comment  is  sought  on  the 
appropriateness  of  the  basic  approach 
and  of  the  time  allowed  for  corrections 
to  be  made. 

DATE;  Comments  must  be  received  on  or 
before  July  29, 1981. 
ADDRESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 
Central  Docket  Section  (10A-80-9i. 

West  Tower  Lobby,  Gallery  I. 

Environmental  Protection  Agency.  401 

M  Street.  S.W.,  Washington.  DC 

20460 
Air  Programs  Branch,  Environmental 

Protection  Agency.  1200  Sixth  .Avenue. 

Seattle,  Washington  98101 
State  of  Washington,  Department  of 

Ecology,  4224  Sixth  Ave.,  S.E..  Lacey 

Washington  98303 
COMMENTS  SHOUU)  BE  AODRESEO  TO: 
l-durie  M.  Krai.  Air  Programs  Branch,  M/ 
S  625,  Environmental  Protection  Agency, 
1200  Sixth  Avenue.  Seattle.  Washington 
98101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  White.  Air  Programs  Br.in{:h. 
SJ/S  625,  Environmental  Protection 


Agency,  1200  Sixth  Avenue.  Seattle, 
Washington  98101.  Telephone  No.  (20ti) 
442-1226,  FTS  399-1226. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

This  proposal  and  the  subsequent 
Federal  rulemaking  will  augment  EPA's 
earlier  rulemaking  actions  (45  FR  37821 
and  45  FR  50749)  pertaining  to  the 
approval  of  the  Washington  SIP.  Those 
earlier  rulemaking  actions  describe  fully 
the  development  of  the  Part  D  SIP  and 
will  not  be  restated  here 

The  following  section  on  regulation 
review  will  indicate  EPA  s  proposed 
action  on  the  requirements  developed  to 
meet  RACT.  The  relationship  of  the 
State  regulations  to  the  recommended 
control  levels  in  the  CTG's  is  fully 
described  in  the  June  5.  1980  Federal 
Register  (45  FR  37821) 

II.  Regulation  Review 

In  the  following  discussion  F.PA  will 
identify  each  State  regulatory  provision 
along  with  the  related  CTG  category  and 
describe  the  nature  of  the  proposed 
action: 

A  WAC  173-490-200— Petroleum 
Refinery  Equipment  Leaks:  Proposed 
Approval 

B.  WAC  173-490-201— Petroleum 
Liquid  Storage  in  External  Floating  Roof 
Tanks:  Proposed  Approval. 

C.  WAC  173-490-202— Leaks  from 
Gasoline  Transport  Tanks  and  Vapor 
Collection  Systems;  Proposed  Approval 

D.  WAC  173-490-203— 
Perchloroethylene  Dry  Cleaning 
Systems:  Proposed  Conditional 
Approval 

The  State  regulation  exempts  dry 
cleaning  systems  with  an  average 
monthly  loss  of  25  gallons.  The  State 
must  demonstrate  that  this  level  of 
control  is  not  significantly  different  from 
the  presumptive  norm  as  described  in 
the  CTG  or  that  this  level  represents 
RACT.  ElPA  proposes  to  approve  this 
portion  of  the  regulation  provided  the 
State  submits  the  required 
demonstration  prior  to  final  ElPA  action 

E  WAC  173-490-204 — Graphic  Arts 
Systems:  Proposed  Conditional 
Approval 

It  IS  unclear  whether  the  regulation 
includes  provisions  for  specialty 
printing.  The  State  must  clanfy  which 
portion  of  the  regulation  covers 
specialty  printing.  EPA  proposes  to 
approve  this  portion  of  the  regulation 
provided  the  State  submits  the  required 
clarification  prior  to  final  EPA  action. 
Comment:  Section  204(3)(a)(iii)  does  not 
specify  a  final  compliance  date  for  low 
solvent  technology.  One  sf>ecified 
requirement  for  an  extended  schedule  is 
that  "major  reductions"  must  be 


achieved  by  January  1. 1983.  The 
regulation,  however,  does  not  identify 
what  a  "major  reduction"  is.  As  written, 
this  regulation  does  not  include  a 
categorical  schedule  for  low  solvent 
inks;  therefore,  all  alternative  schedules 
would  have  to  be  submitted  as  SIP 
revisions. 

F.  WAC  173-490-205— Surface 
Coating  of  Miscellaneous  Metal  Parts 
and  Products:  Proposed  Conditional 
Approval. 

The  State  regulation  exempts  paint 
.specified  by  Federal  requirements,  i.e. 
Federal  Drug  Administration — interior 
paint  for  refrigerated  box  cars.  The  State 
must  show  that  the  resulting  level  of 
control  is  not  significantly  different  than 
the  presumptive  norm  described  in  the 
CTG  or  that  the  exemption  applies  only 
where  no  alternative  federal 
specifications  exist.  EPA  proposes  to 
approve  this  portion  of  the  regulation 
provided  the  State  submits  the  required 
demonstration  prior  to  final  EPA  action 

G.  WAC  173-490-207— Synthesized 
Pharmaceutical  Products:  No  Sources  in 
Washington.  This  regulation  will  be 
deleted. 

H  WAC  173-490-206— Surface 
Coating  of  Flat  Wood  Paneling: 
Proposed  Approval. 

I.  Manufacture  of  Pneumatic  Rubber 
Tires:  No  Sources  in  Washington. 

J.  WAC  173-490-040— Requirements 
(Source  Compliance):  One  general 
deficiency  in  the  Washington  VOC 
regulations  is  in  the  area  of  source 
compliance  determination.  At  this  point 
methods  on  file  with  the  Department  of 
Ecology  are  incomplete.  Reference  to 
this  deficiency  was  made  previously  in 
regard  to  the  Janury  15, 1981  proposed 
action  by  EPA  on  final  approval  of 
Group  1  VOC  regulations  (46  FR  3569).  In 
that  action  EPA  proposed  final  approval 
based  on  the  submittal  of  approvable 
methods  for  source  compliance 
determination  by  July  1, 1981.  For  Group 
II.  and  to  be  consistent.  EPA  will  also 
propose  to  approve  the  regulations, 
based  upon  submittal  by  July  1,  1981  of 
acceptable  methods  for  determining 
compliance  with  emission  limits  for 
each  VOC  source  category  in  Group  II. 

EPA  finds  that  good  cause  exists  for 
providing  only  a  30-day  comment  period 
for  the  following  reasons:  (1)  The  public 
has  had  adequate  notice  of  the 
guidelines  for  preparation  of  State 
Implementation  Plans  (SIP)  and  has  had 
several  opportunities  to  comment  on 
those  guidelines.  (2)  the  Federal  Register 
notice  of  receipt  and  request  for  public 
comments  was  published  on  March  5, 
1981  (45  F'R  15284)  and  (3)  the  impact  of 
this  rulemaking  is  limited  only  to  the 
State  of  Washington.  Therefore,  EPA  is 
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solirilin^  public  comments  for  30  days 
iifi  its  proposed  approval  of  various 
WHshingtnn  SIP  revisions. 

Pursuant  to  the  provisions  of  5  U.S.C 
S«-c;tii)n  6()5(b)  the  Administrator  has 
ccrtiTied  that  SIP  approvals  under 
Sp(  'ions  110  and  172  of  the  Clean  Air 
An  will  not  have  a  signincant  impact  on 
u  ».ul>stantial  number  of  small  entities 
(4C  FR  8709  (Januarj-  27, 1981)).  Today's 
propo.spd  acti<)n.  if  promulgated. 
constitutes  a  SIP  approval  under 
Sfftions  110  and  172  within  the  terms  of 
till-  Janiiarj'  27  certification. 

I  nder  Executive  Order  12291.  EPA 
mi;!)l  jcdge  whether  a  regulation  is 
"m.ijor"  and  therefore  subject  fo  the 
ri-qniri'ment  of  regulatorj'  impact 
an<il\  .sis.  This  regulation  is  not  major 
bee  y  use  it  only  proposes  approval  of  a 
St.dp  action.  It  imposes  no  regulatory 
roquirements. 

Intrrnsted  parties  are  invited  to 
ctiniment  on  all  aspects  of  this  proposed 
approval  of  the  Washington  SIP. 
Cuninipnts  should  be  submitted, 
preferably  in  triplicate,  to  the  address 
lisif  d  in  the  front  of  this  Notice.  Public 
comments  postmarked  by  (30  days  after 
publication)  will  be  considered  in  any 
final  action  EPA  takes  on  this  proposal. 

This  regulation  was  submitted  to  the 
Offu  c  of  Management  and  Budget 
(OMB)  for  re\  iew  as  required  by 
Executive  Order  12291. 
(S-rtion  110,  172.  Clean  Air  Act  (42  U.S.C 
7410,".)  iind  '50.-:)) 


Dated  April  29. 1981. 
Donald  P.  Dubois. 

Regional  Administrator. 

\n  tkK.  Bl    If  114  Kited  &-26-ei   H  4". 
BHJJNO  COOC  SSM-W-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  No.  FEMA-59201 

National  Flood  Insurance  Program 
Revision  of  Proposed  Flood  Elevation 
Detennlnations 

AGENCY:  Federal  Insurance 
Administration.  FEMA 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Unincorporated  Areas  of  Du  Page 
County.  Illinois. 

Due  to  recent  engineering  analysis. 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (lOO-yoar)  flood 
elevations  published  in  the  EInhursI 
Press  on  September  17. 1980  and 
September  24, 1980.  and  at  45  FR  67700 
on  October  14. 1980,  and  hence 
supersedes  those  previously  puhlislicd 
rules. 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 


publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  abo\  e  named 
community. 

ADDRESSES:  Sec  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program.  (202)  755-5585. 
Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (lOO-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Unincorporated  Areas  of  Du  Page 
County,  Illinois,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Slat.  980,  which  added  section  1363  tu 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U  S.C  4001-4128,  and  44  CFR 
67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Proposed  Base  (100-Year)  Flood  Elevations 


Siaip 


COy 'town 'county 


Source  ol  Hood>'>a 


(Or«nc  )  Du  Page  Counlir 


Des  Planes  Rivet 

East  Branch  Ou  Page  Rive< 


Easi  Brarwh  Trtxjtary  No   ' 


East  BranCi  Tribjiaty  Mo  ? 


EaSI  Brar>ch  Tnbjiary  No  * 


#  Depth  m 
feet  above 

ground 

"Elevation 

in  leet 

(NGVD) 


At  '.he  sojine-n  county  oouo'^a'y «...« — „._ 

At  riip  eastern  cojnty  Ijojnda^   ._.« 

At  the  souttiern  county  bojnda'>    - 

Just  upstream  ot  ^Stn  Sl'eet  

Atwut  0.23  mlc  upsl'eam  of  Mapie  Avenje 

About  0  ?3  mile  downft'eam  ol  Slate  Rojte  5       

Aboot  100  leet  downslreaTi  ot  State  Route  53.  nea' 

ArtxKctum  Road 
About  0  1 7  mite  upstream  from  tne  contuence  of  East 

Branch  Tnbutary  ^*o  4 
Just  upst'eam  ot  tf)e  Slate  Rojte  53  second  crossing 

Just  upstream  ot  Sl  Ctiartes  Read  

JusI  upstream  ot  Noftti  Avenue  _ 

About  1  1  mWes  upstream  ot  No't^  Avenue      ™™.. 

Just  upstream  ot  INinois  Central  Gult  Railroad 

About    0  98    mtte    upstream   ot    llhnots   Central    Gult 

Radroad 

Mojtti  at  East  Brancfi  Du  Page  Rive<  

About  710  tee<  donvnstream  ot  Sw*  Road        _ 

About  600  leet  downstream  of  Svwft  Road 

Just  upstream  ol  Swilt  Road  

About  too  leet  upstream  ot  North  Avenue 

About  1 .200  (eel  downstream  ol  Eastern  Avenue 

About  too  teet  upstream  ol  Eastern  Avenue _ 

JusI  downstream  o(  Goodnc*i  Avenue   - 

Just  upstream  ol  Par*  Boulevard      

About  290  leet  upstream  ol  Mam  Street   

About  450  leel  downstream  of  Sunny  Brook  Road 

Just  upstream  ot  Bryant  Road 

About  1.000  leet  upstream  ol  Br,'ant  Road      

Just  upstream  of  22nd  Sfeet 


•594 
•596 
•649 
•65t 
•664 
•669 
•67? 

•68? 

•687 
•692 
•696 
•701 
•711 
•712 

•694 
•697 
•700 
•706 
•719 
•693 
•705 
•716 
•716 
•724 
•680 
•710 
•716 
•728 
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Proposed  Base  (100-Year)  Flood  Etevations— Continued 


City /town /county 


Sowce  Ol  'IcC'j'ng 


LcC»'»On 


E  isi  3'arch  Tributary  No.  B 


Fas'  Bra'-c^  '^■*  .id'v  ^*o    7 


At">i  S'-irrr  Zk,  Pa^  R..ei 


West  Bfarcf"^  T'-t-u'.ofy  So  2 


Wesl  B'iTcri  '^^  t:„'ar.  '.c   ^ 


A.'S'  r'S^C^   "^    t^'ar,  \c    5 


West  Bfarch  T.-t^-a',  %o  6 


A-,1  S^rr    "'•Ci.'rf'',   '.c     7 


Brewster  Creek . 
Ferry  Oedfc 


•  Depth  m 
teet  ACx7ve 

groufxl 

*Etevaiioo 

m  leet 

(NGVD) 


A^.;K,t  0  2r  r^.te  urs'-ea--  o*  Sne!»»eid  Ro«d  ... 
ADcut  2,100  (•et  -pstrear.  o*  She««id  Road 
Mou!*^'  at  Fasf  B^a^xii  Du  Page  Rrver 

•^rxxji  C  16  T'l'e  upstrea/n  o'  Txxrth 

■^Doiji  0  20  mrte  upst/eam  o<  TKXAh  . 
Aixxji  0  38  iTiiie  upstream  ot  nxxrth  . 
Aooct  370  'eel  cJowrstream  ol  A/txxeturr)  Road    . .™«, 

A£x5ui  3?0  teet  upstream  o<  Artx>etum  Road         

At^ui  0  ?9  mile  upstream  o*  Artxxetum  Road — ™ 

AboLii  6C  (eel  downstream  of  Leash  LMne   -„„..™..„ 

ADoot  0  19  mile  upstream  o*  Leash  Lane    

Atxju*  0  *2  mite  upstrevn  o*  Leash  Lane  ,-. 

Aootit  0  17  rrjie  downstream  o<  ButierfieW  Road    

Just  downstream  o*  Buttertietd  Road  

Just  jpsTroam  o*  ButtterfteW  Road     .  . 

Atxxii  100  'eel  upstream  of  Naperville-Wheaton  Road... 

About  680  feet  upstream  o*  moutti __„™...™ 

j-si  upstream  o*  Greer^  Road 


About  0  20  mite  upstream  o*  Greene  Road ..«_—._....» 

Ji-st  upstream  o*  Pakxnirx)  Ofve 

Ai  't-e  soi.tt^em  county  bourxlary     

Aixxjt    0  55    mite    upstream   of    tt>e   »outtier*i   cot-Tty 
txxxxJary 

About  0  29  mile  downstream  o*  75th  Street 

Jusl  dowT>stream  o<  75th  Street  

About  320  feet  upstream  of  Hobsoo  Road 

About  0  70  mile  upstream  o*  hlot>son  Road ....^... 

About  1  2  m»*es  dowr^stream  ct  Ogden  Avenut..™-— 

Just  upstream  o*  Ogden  Avenue  , 

Just  downstream  o*  FawoW  Dam  .„_ 

Just  jpstream  o*  FtweM  Dam _ 

Jusl  upstream  of  State  Route  5       


About  0  29  mi»e  downstream  ol  WiHianis  Street 

About  750  feet  downstream  o*  Geneva  Road 

A>si   upstream   of   abandoned  rariroad   located  about 
0  71  mtte  dowrrstream  o*  ^*ofth  Aver>ue 

Just  dowr-stream  of  St.  Chartes  Road _ 

About  290  'eet  upstream  of  Army  Trail  Road       

Just    utsveam   of   tf>e   fl»try>s   Central   Guff   Ra*oad 
located  atxxii  0  35  rnife  upstream  of  ScNck  Road. 

Jus!  upst.'tam  of  Jefferson  Road      -.«.«. 

AixDct  400  feet  downstream  of  Lake  Street  

About   100  feet  downstream  of  ttie  Chtcago,  Mrfwau- 
Vee   St   Paul  arxJ  Paofic  Rail'oad 

At  tf»e  rxxttwrn  county  boundary „ 

About  0  44  mite  downstream  of  cioverdale  Road — 

Just  downstream  of  Ooverdate  Road 

JLSt  upstream  of  Gary  Avenue        ■.,..., 

About  t  000  feet  downstream  of  Steams  Road   ,,,,,.,„ 

Atout  750  feet  downstream  of  Steams  Road ,« 

Just  upstream  of  Steams  Road    

About  0  68  mHe  upstream  of  Steams  Road ™_« 

About  1  09  rmtes  upstream  of  Stearr^  Road —__-«. 

Mouth  at  West  Branch  Du  Page  Rfver     _ „ 

About  0  14  mtle  downstream  of  Pnnce  Cross^  Road 

Just  downstream  of  PnrKe  Crossing  Road 

Just  upstream  of  Pnnce  Crossmg  Road 

About  26  feet  upstream  of  C^>tcago  and  P4orth  Wesl- 

e-n  Railroad 
About    0  49    rmke    upstream    of    Chtcago    and    Hor^ 
Western  Railroad 

About  5  80  feet  downstream  of  Woodcrest  Dr^e   

Jtst  downstream  of  Woodcrest  Drive   _ „ 

^^outh  at  West  Branch  Du  Page  Rrver „ „ 

About  0  21  mile  upstream  of  mouth    ..-.„.„.-.„..„„_ «. 

Jl5'  downs'T-am  of  North  Avenue  .,,,,     

J-bt  upstream  of  f*xth  A/enue  ^„ 

J. St  upstream  of  St  Charles  Road    „« 

About  0  J4  rrnie  upstream  of  Ttmbe'  Lar>e „™...™„..™ 

^'ou'h  a;  West  Branch  Du  Pagp  Rrver  ..^ 

J-sl  upstrearri  of  Loster  Street  ._ „_ 

-usi  upstream  of  Bofles  Averxje         .,..„... 

LSI  downstream  ot  Dor^td  Aver-ue     „ 

About  50  feet  upstream  of  C^t«:ago  and  No^th  West- 
ern Rariroad 

^VDuth  at  West  Branch  Du  Pa^  River 

AL-oul  350  feet  upstrHam  of  rnouth    „ 

About  0  47  mile  upstream  of  rrouth       , 


Wouth  a;  West  B'arxrh  Du  Page  River..^ —...« 

Atxx*t  360  *eel  upstream  of  moulh     „ „ 

Just  upstream  of  unnamed  road,  about  470  feet  down- 
stream of  Oxford  Lar>e 

About  0  28  mij«  upstream  of  O^'ord  Lane  „ 

Jus'  upstream  of  Murxjer  Road  „ 

About  0  28  mile  upstream  of  Munger  Road .-. ™...™« 

\Vxjth  at  West  Branch  Du  Page  River  

About  1  200  "feCt  upstream  ol  Ferry  Road  „... 

About  0  7  "Ti'ie  upstream  of  Fer^  Road „._ -„... 


•731 
•736 
•671 

•671 
•679 
•680 
•686 
•683 
•692 
•697 
•703 
•T\i 
■72b 
•740 
•746 
•750 
•656 
-666 
•669 
•726 
•646 
■650 

'6SS 
•667 

•cm 
*e« 

••77 
•Ml 
*M2 

•mi 

•692 

•698 
•720 
•726 

•730 
•738 
•746 

•767 

•774 

•781 

•785 
•769 
•770 
•772 

•nt 

•765 
•767 
•779 
•782 

•726 

•726 

•729 
•733 
■734 

•735 

•750 
•751 
•726 
•727 
•735 
•738 
•740 
•746 
•710 
•710 
•717 
•718 
•725 

•660 
•680 
•685 
•667 
•667 
•669 

•e87 
•774 
•774 
•691 
•682 
•695 
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feet  Above 

'Etevaiioo 
w^  leoi 
(NGVD) 


&ty/town,'counly 


SojfOt  o'  ftooAn^ 


•731 

•736 
•671 
•6'1 
•6"9 
•680 
•686 
•689 
•682 
•697 
•703 
•T\4 
■72b 
•740 
•746 
•750 
•656 
•668 
'669 
•726 
•646 
•650 

*es6 

•667 

*aao 

*M2 
••77 
•Ml 


*7» 
•71$ 


•7M 

vm 
vm 

•710 
•Tit 


*m 


•733 
•73* 

•738 


•Til 


•717 
•738 
•733 
•740 
•746 
•71  p 
•710 
•717 
•710 


•667 


•776 


#Oip«*n 

feet  above 

•Eievatron 
m  teei 
(NGVD( 


Ferry  Oeefc  Tfitiula^,  No   f . 


Kietn  Ooek :...., 


KIwn  C-ee*,  Trtiuta-r  No   1 


Ktein  Oeek  Trit>i)'a->  f.o  3 


Kress  Creek .— ... 


Unoamed  Tnbutary  lo  kress  C'eek 
Laci-(  Oeek 


M^  a^r'^a'Ti  C'tH*'- 


Ncxion  C'ee*  Tnbjta-N 


Preotis^  Cree* 


S'  Joseph  Oeeh 


SaM  Oeet^  . 


SawmiH  Oeefc 


Sawm*  Oee*^  Tnbulary  No    ' 


Abod!  6bO  it-e!  do*vny;-oar^  of  Horne  Avenue     

About  ?0C  lee'  do*'^st'ea'^  o'  Hoo^-  Avenje    

Jus*  dow.^st'oa''  of  Mcyne  Averu€  

Abou:  60  leei  upst'ea"i  of  Slate  Route  Sg        _ 

About  C  i  rnrte  upst'earn  o'  Slate  Route  59 

Mojlti  a'  f-fitn,  Cree*  

About  feSC  tee"  upstfeaf"  of  R'ver  Road  .- «. 

Mxut  0  46  ™ie  josfeam  o»  McDowell  Road    ....„..__ 

About  C  ^3  rnrte  abov-c-  "lojt*-  

About  3?0  teet  do^nst'ea*^  ot  Farr*i  Road        „ 

About  ?^0  teet  upst'ear^  ot  Fa^Tr,  Road  

Jus:  upst'ea^  ot  Cou-^t>  Fa^-"  Road  — 

Abojt  0  23  niite  upst'eaTi  o'  County  Fa^m  Road 

Just  up-itrta'^  o'  St   C^a'tes  Road  ..  .- 

Jutit  upstrearn  o'  Kut>n  Road  

About  0  ?9  mite  upst'eafTT  ot  Kur;i  Road  « 

Just  upst't^sfTi  0*  Lies  Road 

About  '10  *'("  downstream  o'  tliiro-s  Cent'a.  Gutt 
Rati'oad 

Just  upstream  ot  tiit'>o'S  Genirai  Ciu"  Rai'-oad  

Just  upstream  ot  Scbrriaie  Road  

About  0  30  miio  upstrear-^  o*  Scr^'^.d'e  Road     

About  2^0  teet  upstrearr  ot  mojtn  

About  too  teet  downsfearr.  o'  Pra-rie  Road       

About  C  ?3  miie  upstream  o;  P'sir-c  Road  

Abcut  BOO  tee:  downi.feam  o'  County  Farm  Raod 

Ju*-!  uDst'ea-^i  of  County  Farm  F,o5d  

About  710  teet  upsl'eam  ot  Centof  Averxje       

Just  upstream  ot  Pleasant  Hit.  Roac 

Wcutr-.  at  Kietn  Creels 

Just  upstream  ot  unnarned  bfiogc  about  t  000  teet 
upstream  ct  3ar>  Avenue 

About  C41  mile  upst'eam  ot  Ga'>  A^e^uf  

About  C  3-5  m.ie  al>ove  tt>e  mojTti  

About  BOC  teet  dc-A'nst-eam  ot  Joy  Road 

Jubt  upsfeam  ot  Joy  Road  

Just  upst'eam  ot  Glgm,  Jol»et  a-K]  Eas'e'n  Ratt*ay 

Just  upstream  ot  lown  Road  - .  

About  0  5  mile  upstream  o'  ^oi^n  Road „..„ 

Just  upstream  ot  Road  A  

Just  upstream,  ot  Budmgton  Nor^'terr  PaiJ^oad  ..„ -. 

J«6t  dov^nstream  0'  Roosevelt  Road  

Just  ucst'i^am  ot  )r>diar^  &ouo.da^j  Road       „ 

About  60  teet  upstream  ot  Indust'ial  Drive 

About  70  teet  upstream  ot  Pows  Road „ 

Just  uosfeam  ot  To*-,-  Road  

About  i"C  tc^l  upstrr-a.m  ot  ^own  Read 

About  0  2€  miie  above  tie  moutn  „ 

Ab?ut  0  77  mii.^  dovi-nstream  ot  Finiey  Road   „ 

About  0  5>4  mile  downsfeam  ot  Fimey  Road   

Just  upst'eam  o*  Fmiey  Road  

About  400  teet  downstream  ot  Highiano  A.ienue 

About  0  42  mile  upstream  ot  Htghiand  Avenue 

Just  downst'eam  01  Med-nai  Counfv  Cut?  Road 

About  C  '.  t  m.ie  upstream  oi  Med-nat^  Counir\  C'ub 
Road 

Just  upsfr-am  ot  Cheapo  Wf*a-*ef  St  Pau  and 
Pacific  Raii'oad 

Just  downstream  ct  Medinab  Road 

Just  upstream  ot  Chicago  artd  NortTi  Aeslern  RdUroad. 

Just  downsfeam  of  Powis  Road „ 

Just  upstream  of  Powis  Road      

About  a  30  teet  upstream  ot  mouth  

About  'bO  leot  upstream  of  State  Route  £3     

Abc.uf  1  6W  tee:  upsfeam  ot  Slate  Routt  53    

AbC'ui  200  teet  upstream  ot  Hobson  Road        „ 

At  out  0  :?6  mile  upstream  ot  Hobsor"  Road 

About  0  7b  mile  uosueam  ot  Hob^.on  Road        

Just  upstream  of  Wain  Street  

About  0  65  mile  upstream  o<  Burtmgion  ^o'T^e'n  Rail- 
road 

About  0  6  rmie  dowrrstream  o*  l_ee  Street 

About  0  4  mjie  upstream  ot  Lee  StreeL —..«-—... 

Just  upstream  ot  59tb  Street  

Just  downstream  ot  feist  Strpet 

About  1  800  teet  downstream  ot  Roosevelt  Road 

Just  upstream  ot  tbe  lllifxxs  Central  GuH  Railroad  

About  0  91  mile  upstream  ot  IrHerstale  90 

About  0  82  mtle  downstream  ot  Thorndale  Avenue 

A!  the  norttiern  county  txxrxJary     

About  0  20  mile  upstream  o*  mout^   

About  0  17  mile  downstream  o<  Eastwood  Dnve 

About  1 50  feet  downstream  from  confluence  ot  Saw. 
rntii  Cteek  Trrt>utary  No   1 

At  tbe  ioutnem  corpcate  limrts  o>  Ihc  Oty  ot  Danen 

Moulb  at  Sawmitt  Creef     .._ 

About  200  teet  upstream  ot  Clarendon  Hilts  Road 

Just  downstream  o'  79th  Street  
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Proposed  Base  (100- Year)  Flood  Etevattont— Continued 


SttM 


i>;»'fy 


Sc.x 


I'AjfJniq 


'eel  abcv*' 
n  leot 


Santa  fe  ■"^a't'oad 
Just  jpitfear  of  f  ores:  P'  ?^efve  ^o^l 
Atxxit  900  lot!  -xwueam  o*  ^'y^'^st  P'fM;^^   ^^  >ad 

Aoout  8C  »P**-f  downstrPdm  Di   3Mt  "  >*J  

Art!  upslreaf"  o*  BM1  P^oao  

Ai*l  UCJSt'eani  of  ffcx^t  Str'H'*  .-,.._„___„ 

Aftoot  90C  tevt  tjpvrcam  o'  Tass  A/e^^^j^     ....„_„ 

ACoui  1  ~Vi  ie«  iownjfpa-i  -I  r^i  S'">«» 

Ji>st  ups'"-a'"  o*  9'sl  Slfe*'' 

Wa"^s    jfH»*      _-_«- — McKjl^  at  Sawmm  C>pe*« 

•  AtXXit' 0  .''8  rru^f  >jv»n^t-»-a:^   M  'r-tet**a'*^  55 

•  Aboot  3?0  'e^t  ^ps*-'  a^  j'    -ifsuie  -^      

Atxxjt  1  to  '^**«^s  uc^'^eari  ;i  (r-,eri;taie  55 

Wint«;id  Oeek  Aoooi  i50  >ee'  dowi^tioam  ji  Rooitvoit  Road 

Just  jpstfeam  31  »^oosevptt  ^^oad        ,   , 

About  P  ''j  -".tos  jpstfoar^  0*    ~K>)t*'    .„-„-__«„.. 

i  About  ?  98  f^  •«  ,  Jir.tr'.'aTi  ot  Txxjtr  

At)oui  t  * 8C  *€"'  Jownstrrafn  o'  Ga'>  A, enu#. „.„„_.„ 

About  1  055  ipo'  jpst'«^an  Dt  ;»ary  Avon  je 

Aixxjt  0  50  ^ik?  Jo»s"Stroam  ot  Bioofw>^aM»  ftoacJ 

At»jt  OPi  Tut*"  jow^sireaTi  ot  Rtoci^ngcJat*'  Woad  

About  UXJ  le^  t  dowisiieam  o'  Bkxxrw^.j.jp.r  «(.\ad 

Just  rJow  streaf^  0*  Bkoo'^woOate  f^oad  .    .   ,. 

G*iQef  C»e«*  At  tfv}  ur-wns'r^ram  Oak  Broofc  ccDO'att  irrr*  ,««_« 

About  '  600  'e<?;  JowTisiieam  ot  co'x.'f^te  !lem  , 

Aixxii  900  tt^t  Jvjwostfeam  oi  co-rov-  cj»*m  

About  850  ter'i  jpslream  ot  ujfHi't't*"  clfl*^               ...-««, 
Atx>ut  950  t>*<^t  .jpstfoar^  ot  corc-ete  dam        ,,,, 

CrabMaOMk Just  upsKcam  ot  State  Route  53  

About  0  34  miio  jpstroam  of  Stale  M-^Ajte  53 ,, 

Unmmad   Creek    Nofi»    oi    ?rr>c     About  0  7a  tkip  jpstieam  o<  r^-xjt>i 

Sfreei  About  i  O?  mitps  i^witoef^  of  mc".i^ 

WaiJtan^.-v-  Cre*?* „  ..         About  8  0'  rmtt?*,  jpsifoar^  of  mo.5h  . 

AtMXrt  8  1^6  *^i*es  opstreafn  of  mo^-tf  _„._„„ 

^Mx3!'-i  '_'-j'jK    Alxtut  0  65  mt»**  Oownsueam  ot  M-xi'M  Poad 

About  560  f'-*'!  rx^^.nstream  of  M*>>aff  '^oad 

just  dowrfstreaTi  ot  Mc<1at'  ^oad  — — 

Sugar  Cree* AtKxii  940  ft»i  downstream  ;t  Airv    ir  »i.,-<,,.- 

Just  downstream  o*  Afdmofe  A.t'up  «__■ 

Spong  Bloo*  No   1      About  '50  loot  downstream  of  Woms  Cvuii  _____ 

Just  upstream  ui  Parr>efa  Road  ___________ 

Just  downstream  ot  f  ssei  Road  _-____. 

About  0  ^5  miles  upstream  o'  Essci  Road  

Jusi  dowr^si'eam  ot  Gab4es  Boui*»vard  _-__ 

About  180  'ee'  upstream  ot  Maw^'Nome  Lane 

Spring  Brook  No    2       ____.         Al  It^e  county  boundary  , 

Just  upstream  of  Napervrtl*?  Moad  .___ 

About  1  '6  mi'es   jpst'eam  of  NipervHfe  Road  ,     „ 

J^st  upstream  ot    '5tfi  Sire*'*  

Just  upstream  ot  Oqden  Avenc*^  

Tnbotar>  A _ _______        Aooui  0  23  m.;.>s  downstrearTi  of  .Varrenvifle  Road 

About  '00  '»^t  downsirearri  it  Aar^on^tJie  Road          ,  , 
jusi  downstreaP'  ot  Warrer^.i.e  Road  

Tr^utary  B..  ., „__._______.        Arx-ut  ^•^■C  fe<>'  upstream  of  rrx>uth  

Just  upstream  ot  B<jrl:ryj'or  Nlortrtern  Railroad  ..,_ 

About  1  400  'e*=t  jpstream  o*  f^oijth  -.._™. 

Armitage  Met). lH•Jut^  at  tast  Branch  Do  Page  R.ver 

About  1  ?2'.j  *r^''  upstream  of  mouth    ___ 

63rd  Street  Dtch   _ Atx,ut  ?  ?0o  t<,,;i  downstream  of  Martisor  Stre.?i 

■ibout  1  ^00  fe*"'  dowr^strea.m  ot  Madison  Street 

Just  .^itst'eam  o*  W,i,tison  St^'r^t  ____ 

About  1  800  'eet  upstream  of  Madtsrxi  Street.- .. 

Sprirtg  Brook  ___.        Atxxii  500  feet  upstream  ot  in'eisiaie  90       , 

About  1  850  feet  upstream  of  Sta'e  Route  53  .____ 

At>x.t  90fj  'r^l  downstream  of  P>r^  Aven^je  

About  2  r^'X  ft'-l  upstr.^am  ^1  Pie  A.enue    

iMesiwood  Creek A' Addison  i,..r^  ._ 

Maps  avariafiie  lor  mspection  at  me  Planrwig  Commission  Ottice   Du  Page  Center   421  North  Coonly  Fern  Road.  Wheaion  ill»x)rs  bO'87 

S--"d  comments  10  Honorable  Jack  T  Knueptei,  Chairman  ol  the  County  Board.  C-j  Taje  Courtly.  Ou  Page  Center.  421  North  County  Farm  Road,  .V  •  rf'.o^   lu.nois  60^87 
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(National  Flood  Insurance  Act  of  1968  (Title  XIll     f  M 

November  28.  1968).  as  amended;  42  U.S  C  4iifn    r    i    f 
Administrator  ) 

Issued;  lune  IT".  1981. 

Kii.hdrd  VV    Krimm, 

AcLiij^  Adminiiirutor.  Federal  Insurance  Administration. 

itR  n,„   Hi-iKow  (  1...!  .-:(i_fli  &45  .ini| 

9IL1.IMG  COD€  6718-03-111 


nd  Urban  Development  .Art  of  l')«i«),  effeclivt' 
•■  Order  12127.  44  FR  I9Jir    ,i:.,i  allegation  ol 


■  inu.irv  28.   19(39  |33  FR   l"i*(H 
luih.iri'.v   lo  FrJiTcii  In.s. :.::,!  .■ 
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DEPARTMENT  OF  TRANSPORTATION 

CoMt  Quard 

46  CFR  Part  160 

ICG0M>-113I 

Ufesaving  Equipment;  Improved 
Standards  for  Stability  of  Inflatable 
Uferafts 

agency:  Coast  Guard.  DOT. 
ACTION:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Coast  Guard  is 
considering  proposing  amendments  to 
the  regulations  for  Coast  Guard 
iipprovcd  inflatable  Uferafts  that  would 
signiHcantly  improve  their  stability  in 
hi-,ivy  seas  by  requiring  large  ballast 
water  chambers  on  the  bottom  of  the 
fvifts.  Such  ballast  chambers  should 
•i'Cnincantly  improve  the  performance  of 
the  raft  as  a  survival  platform.  Casualty 
reports  and  tests  indicate  that 
conventional  lightly  ballasted  liferafls 
can  be  capsized  by  high  winds  or  heavy 
seas,  and  that  liferafts  with  large  ballast 
WHter  chambers  are  less  likely  to  be 
Cdpsized  under  the  same  conditions. 
R<ifts  with  large  ballast  water  chambers 
c:,Kn  also  be  designed  to  self-right  in  case 
they  do  capsize.  Capsizing  causes  the 
inside  of  the  liferaft  to  flood,  exposing 
the  occupants  to  injury  or  death  from 
drowning  and  exposure.  This  advance 
notice  of  proposed  rulemaking  is  being 
issued  to  provide  an  early  opportunity 
for  public  participation  in  the 
development  of  inflatable  liferaft 
stability  standards. 

DATES:  Comments  must  be  received  on 
or  before  September  28. 1981.  A  public 
hearing  is  scheduled  for  September  1. 
19«1.  9:30  a.m.  to  12:00  noon. 
Washington.  DC.  Requests  to  present 
oral  testimony  at  the  hearing  must  be 
received  on  or  before  August  20. 1981. 

ADDRESSES:  1.  Comments  should  be 
mailed  to  the  Commandant  (G-CMC/44) 
(CGD  80-113).  U.S.  Coast  Guard. 
Washington.  DC  20593.  Comments  may 
lie  delivered  to.  and  are  available  for 
inspection  and  copying  at  the  Marine 
Safety  Council  (G-CMC/44).  Room  4402. 
LI  S.  Coast  Guard  Headquarters.  2100 
Second  St..  S.W..  Washington,  D.C. 
:!0,')9.l.  (202-426-1477).  between  the  hours 
(if  7  a.m.  and  5  p.m..  Monday  through 
7  fuirsday.  except  holidays. 

2.  The  hearing  will  be  held  at  U.S. 
Cuast  Guard  Headquarters.  Room  3201. 
Z\m  Second  St..  S.W.  (Corner  of  Second 
and  V  Sis..  S.W.).  Washington.  DC. 

S.  Request  to  present  oral  testimony  at 
tiie  public  hearing  should  be  mailed  or 


delivered  to  the  Marine  Safety  Council 
at  the  address  listed  in  Item  1. 

4.  Copies  of  the  technical  reports 
discussed  in  this  notice  (Reports  A 
through  F  listed  in  the 
"SUPPLEMENTARY  INFORMAl  10.\ 
section)  have  been  placed  in  the  docket 
and  are  available  for  inspection  at  the 
Marine  Safety  Council  (G-CMC/44)  at 
the  address  and  during  the  hours  listed 
in  Item  1.  Copies  of  the  five  reports  with 
accession  numbers  (A  through  F.)  may 
be  purchased  from  the  National 
Technical  Information  Service. 
Springfield.  VA  22151,  (703)  557-4050.  A 
limited  number  of  free  copies  of  reports 
A.  B.  C,  and  E  are  available  from  the 
Commandant  {G-MMT-3/12).  U.S. 
Coast  Guard  Headquarters,  Washington 
DC  20593  as  long  as  the  supply  lasts 
(one  copy  per  person  or  organization). 
The  "1979  Fastnet  Race  Inquiry"  (Report 
F)  is  available  from  the  U.S.  Yacht 
Racing  Union.  Box  209,  Newport.  Rl 
02840.  cost  $8.50. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  M.  R.  Daniels.  Jr..  Merchant  Marine 
Technical  Division  {G-MMT-3/12),  Rm 
1210.  U.S.  Coast  Guard  Headquarters. 
2100  Second  St..  S.W.,  Washington.  DC 
20593,  (202)  426-1444.  Normal  business 
hours  are  7  a.m.  to  5  p.m..  Monday 
through  Thursday,  except  holidays. 
SUPPLEMENTARY  INFORMATION:  A 
number  of  test  reports  and  studies 
contain  information  relevant  to  the 
issues  discussed  in  this  notice.  These 
include; 

A.  "Study  of  Inflatable  Liferaft 
Stability",  Report  No.  CG-D-81-79. 
Accession  No.  AD-A091-986.  dated 
September  1979. 

B.  "Inflatable  Liferaft  Tests  in  the 
Pacific  Ocean  Off  the  Columbia  River 
Bar".  Report  No.  CG-M-4-78.  Accession 
No.  AD-A055-323.  dated  May  3.  1978. 

C.  "Preliminary  Tests  of  Inflatable 
Liferafts  for  Stability  in  High  Winds". 
Report  No.  CG-M-1-78.  Accession  No. 
AD-A048-722,  dated  December  1, 1977. 

D.  "Group  Survival  Equipment 
Effectiveness".  Report  No.  CG-D-1  .S-~{i 
Accession  No.  AD-A022-600.  dated 
January  1976. 

E.  "A  Study  of  Requirements  for 
Commercial  Vessel  Survival  Systems". 
Report  No.  CG-D-80-75.  Accession  No 
AD-A009-893.  dated  February  20. 1975. 

F.  "1979  Fastnet  Race  Inquiry",  report 
of  H.  Forbes,  M.  Laing  and  J.  Myatt  to 
the  Council  of  the  RYA  and  the 
Committee  of  the  RORC.  1979. 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  oi 
arguments.  Persons  submitting 
con:ments  should  include  their  names 
and  addresses,  identify  this  notice  (CGI) 


80-113)  and  provide  reasons  for  their 
comments.  Those  desiring 
acknowledgement  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  envelope  or 
post  card.  All  comments  received  before 
the  expiration  of  the  comment  period 
will  be  considered  in  any  future  action 
that  is  taken  on  this  rulemaking. 

Interested  parties  will  also  have  the 
opportunity  to  present  oral  testimony  at 
the  public  hearing  that  will  be  held  on 
this  rulemaking,  as  discussed  in  the 
preceding  DATES  and  ADDRESSED 
sections. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  advance  notice  are:  Mr.  M. 
R  Daniels,  jr.  and  Mr.  R.  L.  Markle,  Jr.. 
Office  of  Merchant  Marine  Safety,  and 
Mr.  Coleman  Sachs.  Office  of  the  Chief 
Counsel. 

Discussion:  General 

This  discussion  applies  to  Coast 
C;.iard  approved  liferafts  meeting  the 
requirements  in  46  CFR  160.051  (Code  of 
Federal  Regulations.  Title  46.  Subpart 
160.051,  "Inflatable  Liferafts").  The 
Coast  Guard  originated  this 
specification  regulation  in  1959  (24  FR 
5548)  on  the  basic  of  requirements 
contained  in  the  International 
Con\  ention  for  the  Safety  of  Life  at  Sea. 
1960  (SOLAS  1960).  These  rafts  are 
required  to  be  used  on  certain  Coast 
Guard  inspected  merchant  vessels,  such 
as  tank,  cargo,  passenger,  mobile 
offshore  drilling,  and  oceanographic 
vessels.  Other  vessels  which  carry 
liferafts  voluntarily,  such  as  certain 
yachts  and  fishing  vessels,  do  not  have 
to  carry  Coast  Guard  appro\  ed  liferafts 
and  therefore  would  not  be  directlj 
affected  by  the  potential  regulation 
change  discussed  in  this  notice.  The 
majority  of  inflatable  liferafts  now  in 
use  in  the  Unites  States  are  carried 
voluntarily.  Voluntary  users  may  be 
indirectly  affected  since  some  of  these 
users  may  prefer  to  use  Coast  Guard 
approved  liferafts.  or  might  be 
influenced  in  their  selection  of  liferafts 
by  Coast  Guard  requirements. 
Manufacturers  of  nonapproved  rafts 
triight  also  decide  to  adopt  any 
specifications  that  may  be  developed  if 
they  believe  that  there  is  an  advantage 
in  doing  so 

The  primary  purpose  of  a  liferaft  is  to 
pro\  ide  a  floating  platform  for  survivors 
of  a  marine  casualty.  Even  a  simple  float 
could  provide  such  a  platform.  The 
function  of  this  platform  can  be 
enluinced  by  refinements  that  enable 
pirsons  to  survive  for  longer  periods 
and  assist  m  their  detection,  \isual 


( 
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distress  signals,  bright-colored  raft 
canopies,  canopy  lights,  retroreflective 
material,  and  Emergency  Position 
Indicating  Radiubeacons  lEPIRBs)  can 
improve  the  chances  that  the  raft  will  be 
delected  by  rescuers.  Food  and  water 
can  extend  survival  time.  If  the 
survivors  can  be  kepi  dry.  they  will  be 
less  likely  to  suffer  from  hypothermia 
(exposure),  thus  extending  their  survival 
time  Refinements  such  as  msul.ilfd 
floors  and  insulated  weatherproof 
canopies  help  to  keep  the  occupants 
warm  and  dry.  The  addition  of  heavy 
ballast  to  a  liferafl  would  be  another 
refinement  that  would  lessen  the 
chances  that  the  occupants  would  enter 
the  water.  Entering  the  water  would 
shorten  their  survival  lime  due  to  more 
r.ipid  onset  on  hypothermia. 

Inflatable  liferaft  stability  in  high 
winds  and  heavy  seas  has  been  of 
concern  lo  the  Coast  Guard  for  some 
time.  Two  studies  done  for  the  Coast 
Guard  indicated  as  early  as  1974  that 
inflatable  liferafls  could  not  be  used  in  a 
number  of  casualties  since  they  were 
capsized  or  carried  away  before  they 
could  be  used  (Reports  D  and  F  under 
-SUPPLEMENTARY  INFORM.XTIO.N"). 
A  number  of  casualtv  reports  nr.d  tests 
indicate  that  conventional  liferafts  with 
small  ballast  water  chambers  or  no 
chambers  may  capsize  in  high  winds 
and  heavy  seas.  Existing  regulations 
require  that  "water  pockets  to  improve 
stability  and  reduce  drifting  shall  be 
fitted  on  the  underside  of  the  floor"  (46 
CFR  16O.051-l(b)).  N'o  further  guidance 
on  liferaft  stability  is  provided  in  the 
regulations.  The  size  and  arrangement  of 
their  water  pockets  are  not  specified, 
nor  is  any  performance  requirement 
specified  for  them. 

Size  and  weight  are  important 
considerations  in  the  design  of  lifeiafls 
since  they  are  stowed  in  compact 
containers  which  must  not  weigh  more 
than  400  lbs.  when  loaded  with  the  raft 
and  all  required  emergency  equipment. 
HS  provided  in  46  CFR  160.051-3(b)  and 
the  Inlornafional  Convention  for  the 
Siifcty  of  Life  at  Sea.  1974  (SOLAS  1974) 
Consequently,  the  water  pockets  have 
tended  to  be  small,  resulting  in  lightly 
b.dlasted  liferafts  (see  Figure  1). 

in  recent  years,  heavily  ballasted 
liferafts  have  been  developed  and  sold 
primarily  to  fishing  vessels.  The  first 
and  most  prevalent  design  incorporates 
a  hemispherical  ballast  bag  under  the 
raft  encircled  by  a  smaller  upper 
chamber  providing  a  "two-stage"  system 
(see  Figure  2).  Another  design  is  a 
"toroidal  system  '  which  is  a  ballast 
chamber  ring  around  the  periphery  of 
the  bottom  of  the  raft,  divided  into  a 


numlx.T  of  individual  chamhfiy  f.sci' 
Figure  .1) 

For  the  hcniispherical  design,  the 
(li.iiTicter  of  the  bag  is  the  same  as  the 
diiimetcr  of  the  rnft.  so  th.tt  the  amount 
of  water  in  the  bag  is  on  thf  order  of 
several  hundred  gallons  On  a  six 
person  lifernft,  this  :imi'unts  In  2000  to 
3000  lbs.  of  wHler  This  compitrcs  to  thi' 
•iiMSt  li)jhtly  h.iMastt'd  Coast  Guard 
approved  raft  wih  less  thiin  13  g.'iMons 
or  110  lbs.  of  wHlfT  under  tht-  r.T'    U  h.rn 
this  larger  ballast  big  is  under  water, 
the  water  inside  the  big  contributes 
nothing  to  the  weigh'  of  the  raft,  but 
does  tend  to  pre\ent  the  raft  from 
blowing  downwind,  thus  allowing  it  to 
follow  the  current  flow  more  closely. 
When  wind  or  wave  forces  tend  to  lift 
the  raft  out  of  the  w.tter.  the  weight  of 
the  water  trapped  m  the  ballast  hag 
resists  the  tendency  of  the  raft  to  lift  out 
and  overturn.  The  advantage  of  having  .» 
lift-out  resistance  on  the  order  of  MXX) 
lb.  instead  of  110  lbs.  is  apparent. 

.A  toroidal  system  for  the  underwater 
hall.i.-iting  of  a  liferaft  consists  of  a  ring 
divided  into  a  number  of  individual 
rompartrr.enfs.  as  shown  in  Figure  3 
Each  compartment  of  the  ring  is 
weighted  to  Imprrne  it.";  npfninij  v\hen 
the  raft  inflatts  in  ihr  v\,;'.'r  1  f^c 
designers  of  some  toroidal  systcp.is 
believe  in  the  necessity  for  openir;js 
between  the  adjacent  conipartmen's  of 
the  ring  as  a  means  of  preventing  air 
from  being  trapped  below  the  bott.im  of 
the  raft  if  it  lifts  partially  from  the  w.itfir. 
The  same  separations  also  give  an  outlet 
to  any  v\  ind  striking  the  concavf  .surface 
formed  on  the  bottom  of  the  raft  by  the 
ring  of  pockets.  Proponents  of  the 
toroidal  stability  system  claim  that  it 
imparls  improved  stability  to  a  raft  with 
only  a  minimal  addition  of  weight. 
Testing  has  generally  validated  these 
contentions. 

One  of  the  early  applications  of  heavy 
ballasting  was  made  by  the  National 
Aeronautics  and  Space  Adminislr.ition 
(NASA).  Specially  constructed 
inflatable  rafts  were  used  to  keep  the 
space  capsules  afloat  and  to  recover  the 
astronauts  and  capsules  after  splash- 
down. Helicopters  were  used 
extensively  in  these  recovery 
operations,  and  the  wind  they  generated 
at  the  water  surface  would  have  blown 
unballasted  or  lightly  ballasted  rafts 
away.  Heavy  ballasting  solved  the 
problem.  Heavy  ballasting  of  inflatable 
.  liferafts  is  an  adaptation  of  this  theory 
for  survival  purposes.  The  main 
difference  in  the  application  is  that  in  a 
surviv al  situation,  the  raft  may 
encounter  heavy  seas  as  well  a.s  hi^h 
winds.  In  the  recovery  of  sp.n.c 


I  ,ipsiiles.  N.ASA  spcrifically  chose  .in-as 

u  !,ete  thr  .se.is  wi  ■'e  (  aim. 


Evaluations.  Studies,  and  Tests 
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Ai'liiv.igh  the  ad\  mi.ige  of  the  he 
li.dl.isled  liferafl  is  (  le.ir  in  com  epi 
lery  little  has  liei'n  done  in  the  \\a\  of 
Iff  hni(  al  .inal\sis.  When  the  he.i\  \ 
li.illast  system  first  appeared,  qui  sl/ur.s 
w(  re  raised  ,is  to  v\hat  could  h,ippen  m 
he.i\\  se.is  Could  the  ballast  bvs'i  :ii  he 
torn  ap  irt  in  violent  waves,  or  even 
worse,  would  the  liferaft  itself  be  torn 
apart  b>  ti\  the  ballast  system?  Wh.il 
Wdiilil  h.ippen  !o  the  ocnip.ints  :\nd  the 
r.ilt  if  il  wa.s  buried  in  a  bre.iking  wave' 
Could  the  raft  he  paddled  or  tiiwecf 
,i\\  a\  ^Mim  wiei.kage  or  fire  on  the 
u.iter'  Witruu!  the  answers  to  these 
(jueslujns  aiul  operational  (;opf'.rnia':on 
of  the  raffs  performance,  the  Cuasi 
Guard  could  not  require  heavily 
I'.illasted  rafts,  even  though  the  comepi 
seemed  to  have  merit.  In  spite  of  the 
prolilenis  thai  were  noted  in  some 
cisualties  involving  lightly  ballasleii 
infldlable  liferafts.  it  was  also  cle.ir  thai 
in  the  mi.|ont\  of  cases,  the  inflal.thle 
lifi.'iaft  v\as  responsible  fur  savir.ji  the 
liv  es  of  the  survivors. 

I  he  primary  evidence  siippoi  liii;^! 
tieavv  h.illasting  has  been  in  the  finm  of 
siuvivor  testimonials.  While  the 
psychotogi(;al  stress  arising  from  a 
casualty  al  sea  may  limit  the  rel. ability 
of  .1  survivor's  observations,  the  number 
ii!  Ihese  testimonials,  and  siippiutmy 
ev  idem  e  as  lo  weather  and  sea 
(  I'nditions  hv  uthers  in  nearby  vessels, 
null'  .lies  that  he<ivily  ballasted  raft> 
h.ive  perfiirnieii  well  in  verv  severe 
( Diidilions   For  example,  two  persons  in 
a  he.ivily  ballasted  raft  survived  thro.ij^h 
hurricane  Fico  in  April.  1979,  Thev  (veie 
in  hurric  ane  fort.e  winds  for  an 
estimated  48  hnurs  and  in  th.it  time 
passed  through  the  inner  vv.ill  of  the 
storm,  into  the  eye.  .md  back  thiou^h 
the  inner  v\',i!l  on  the  other  side  This 
would  have  exposed  thr:n  to  the  mc^.! 
severe  conditions  m  the  stor'n  The 
interviewed  survivoi  istimated  ih.ii  ihe 
raft  was  in  120  knot  winds  and  w.ivi  s 
up  to  50  ft.  for  two  to  five  hours   .ii^d 
th.it  during  the  course  of  the  storm,  the 
I. if'  vv.is  k.ioi  ked  c.ver  and  rer'jjiiied  .:.'> 
Id  so  tirr.es  T!"  Nation. il  Weather 
Si'i  V  II  e  'epurted  that  this  storm  h.id 
sustained  vvirais  of  <i."i  knots  wiih  yusis 
ol  120  knots 

In  August.  1980.  fou:  men  survivini 
hurricane  Allen  in  a  h(Mvily  ball.is'.ed 
raft.  Ihe  survivors  reported  th.it  se.is 
r.in  25  lo  :iO  feet  and  that  the  raft  wis 
sometimes  six  or  eight  feel  under 
breaking  w.ues  and  rolled  to  a.s  inia  h 
as  81)  degrees.  The  ship  th.d  rescued 
ihem  .liter  two  days  reported  recorded 


winds  of  170  knots  with  gusts  to  190 
knots. 

While  no  confirmed  cases  exist  to 
idlow  side-by-side  comparison  to  the 
performance  of  heavily  ballasted  rafts 
iind  lightly  ballasted  rafts,  the  available 
case  data  indicates  that  lightly  ballasted 
r;ifts  have  capsized  or  been  carried 
itway  in  comparable  conditions. 

In  order  to  gain  a  better  techrical 
understanding  of  liferaft  stability,  the 
Cdiist  Guard  sponsored  a  study  and  two 
dfmonstrations  (Reports  A.  B.  and  C 
under  'SUPPLEMENTARY 
I.NFORMATION").  In  one  series  of  tests 
(Report  C)  rafts  were  set  adrift  in  calm 
waters  and  subjected  to  wind  forces 
sencrated  by  helicopters  overhead  and 
fi\('d-wing  aircraft  on  a  seaplane  ramp 
near  the  floating  rafts.  The  tests  showed 
ihat  unloaded  lightly  ballasted  rafts 
would  capsize  or  become  unstable  when 
the  wmd  lifted  an  edge  out  of  the  water. 
These  rafts  were  less  likely  to  capsize 
when  they  were  partially  or  fully 
loaded.  Some  lightly  ballasted  liferafts 
were  also  observed  to  capsize  or 
become  unstable  in  spite  of  using  sea 
ani.hors.  In  the  same  test  series,  heavily 
ballasted  rafts  showed  much  better 
stability  There  were  no  incidents  of 
capsizing  and  these  rafts  wcrre  subject  to 
more  severe  conditions  since  their 
ballast  prevented  them  from  being 
quir,k!\  blown  away  from  the  aircraft  as 
was  the  case  for  the  lightly  ballasted 
rafts. 

Another  test  involved  two  different 
dtsipns  of  heavily  ballasted  liferafts  that 
wrrc  set  adrift  at  sea  off  the  Columbia 
River  Bar  near  Cape  Disappointment. 
Washington  (Report  B).  Both  rafts 
performcid  well  until  one  of  them  drifted 
dangerously  close  to  a  jetty  before  it 
could  be  recovered.  This  raft 
subsequently  capsized  in  the  vicinity  of 
the  jetty.  When  the  raft  was  recovered, 
its  ballast  chamber  was  discovered  to 
be  damaged  in  a  manner  that  would 
have  rendered  it  ineffective.  It  could  not 
(e  conclusively  determined,  however. 
whether  the  damage  occurred  prior  to  or 
during  the  capsizing. 

Report  (A)  covers  wind  tunnel  and 
wnve  tank  tests  of  idealized  rigid 
models  of  inflatable  liferafts  having 
various  kinds  of  stability  appendages. 
Flat-bottomed  rafts,  rafts  with  small 
pockets,  and  rafts  with  various  patented 
toroidal  and  hemispherically-shapped 
li.dlast  chambers  were  tested  in  a 
variety  of  wind  and  wave  simulations. 
M(jdel  testing  in  the  wind  tunnel 
produced  lift,  drag  and  moment 
coefficients.  These  were  followed  by 
wave  tank  tests  in  an  effort  to  correlate 
the  calculated  static  stability  with 
dynamic  performance  when  the  rafts 
were  water-borne. 


Approval  of  rafts  having  special 
features  designed  to  enable  them  to 
resist  overturning  from  wind  and  wave 
forces  would  require  qualification 
testing  as  proof  of  their  compliarce  vvitfi 
an  established  standard  for  stability. 
Since  a  stability  standard  for  this 
purpose  is  presently  lacking  in  46  CFR 
1G0.051.  requirements  dealing  with  the 
proof  of  the  stability  of  a  raft  need  to  be 
added  to  this  specification.  A  possible 
method  of  such  qualification  testing 
would  be  to  set  liferafts  adrift  in  severe 
wind  and  sea  conditions  and  determine 
their  stability  purely  on  observed 
results.  Such  an  effort  was  made  in 
February  1980  as  a  jomt  exercise  of  the 
governments  of  Iceland  and  the  United 
Kingdom  in  waters  off  the  northwest 
coast  of  Iceland  with  an  assortment  of 
rafts,  each  of  10-person  capacity,  and 
equipped  with  sea  anchors  of  various 
designs.  The  purpose  of  the  exercise 
was  to  determine  the  suitability  of 
various  types  of  sea  anchors  and  the 
contribution  of  water  ballast  to  liferaft 


bUibility.  The  rafts  used  in  the  exercise 
a'.I  had  ballast  contained  in  pockets  of 
various  sizes  arranged  around  the 
periphery  of  the  bottoms  of  the  rafts,  as 
in  Figure  1.  Some  of  these  rafts  were 
filtf  d  with  enlarged  ballast  pockets 
e&i)ecial!y  for  the  test  Total  ballast 
wtipht  varied  from  very  little  (actual 
amount  not  reported)  to  "92  lbs.  making 
them  light!)'  to  moderately  ballasted 
within  the  context  of  the  preceding 
discussion.  The  unpublished  reports 
show  that  sea  anchors  experienced  a 
na.Tiber  of  difficulties,  including  tearmg 
breaking  of  swi\  els.  and  fouling  of  lines. 
These  problems  were  apparently  solved 
by  using  a  longer  sea  anchor  line, 
strorj.'er  swivels,  a  modified  c\  lindrical 
St  a  anchor  for  better  stability,  and  a  nr' 
on  the  sea  anchord  shroud  lines  to 
prevent  fouling.  The  results  of  the  tests 
are  summarized  in  Table  I.  The  results 
shciw  pood  correlation  between  ballast 
quantities  and  resistance  to  capsizing 
within  wave  height  groupings.  Sea 
iincliors  were  used  on  all  tests  and  did 
nul  prevent  cap.'.izing. 


Table  I.— Summary  of  Liferaft  Tests  off  Iceland 


Vmi-  hagnt 


To'.a  Daiiaw 


Wmds 


Ap(>'0""^a*e 


Ouratton 


13-16  « 


2J-33  U 


33  36ft 


13£lb 
?55fc 

330  (b 

3??  It 
513  lb 
5'3  lb 
740  lb 
792  lb 
7401b. 


28-40  kt - - 

26-40  M 26  hr.. 

28-40  M      29hr._. 

28-10  »I  -  2'*  h' 

28-40  kl      26hr..  , 

28-401(1 26  hr... 

41-47  M 3hr  — 

3J-4?  kl  23l¥.., 

41-<7  k1  .6  hr. 

34-86  kl  '  daw 


On  the  basis  of  these  tests,  the 
Icelandic  Directorate  of  Shipping  will 
require  liferafts  to  have  at  least  six 
separate  ballast  pockets  around  the 
bottom  edge  of  the  raft.  No  minimum 
size  for  these  pockets  has  been 
established. 

Suitably  conducted  sea  trials  such  as 
these  offer  an  alternative  to  using 
calculations  based  on  theoretical  data  to 
determine  the  optimum  sizes  of  ballast 
chambers.  But  the  sea  trial  method  is 
also  more  expensive,  time  consuming, 
and  subject  to  the  variations  of  v\ea»her 
and  sea.  When  the  Coast  Guard 
conducted  similar  trials  in  February  1978 
with  rafts  set  adrift  from  the  Cutter 
EVERGREEN,  the  loss  of  rafts  was 
extremely  high — five  rafts  lost  of  six  set 
adrift — and  the  trials  were  on  the  whole 
relatively  unproductive.  One  of  the 
lightly  ballasted  rafts  was  observed  to 
capsize  from  a  distance  and  was  carried 


Lost  P^t!...~»eo  cap*^  reel 

No  capsu'-s  aopa'f^ 

Capsized  3  ii^nes 

Capbiec  a:  tea*!  o^oc    Two  baliasi 

baas  \o^  0** 
Nc  caps;it%  6;>paT*il 
Nc  ^apsin^.g  apca-enl. 
Car^rr-r*  tn  tre.-Kjij  wave 
Nc  caps-'mg  aopa'er't 
No  caps.71-,0  aopa'eni 

Capi.  Z*..C    f    brt  eiKl.^Q    w?v£    atO'    2" 

h'  bjT  was  rengMea  by  set 
aicnof  HeDco^ed  sevo"  days 
iaie'  1-^  aooc  cc^o.Ijoi 


away  before  it  could  be  recovered  A 
heavily  ballasted  raft  was  recovered, 
but  its  ballast  chamber  had  been 
severely  damaged  from  unknown 
causes.  The  effect  of  chance  and 
uncontrolled  conditions  limits  the  utilit.v 
of  the  full  scale  sea  trial  as  a  means  for 
arqi'Ting  dc^icn  and  perform.ance 
information. 

The  Coast  Guard's  investigation  of 
raft  stability  has  also  included  an 
extensive  examination  of  casualty 
records.  Some  of  the  casualties  studied 
are  summarized  in  Reports  (D)  and  (E) 
under  "SUPPLEMENTARY 
INFORMATION'.  Others  were  reflected 
in  indiv  idual  casualty  investigation 
reports  on  file  with  the  Coast  Guard. 
Some  of  these  reports  describe 
inflatable  liferafts  launched  with 
varying  degrees  of  success  under 
adverse  weather  conditions. 
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A  total  of  f>6  cas'jdltv  reports  frum 
Co.ist  Guard  records  vv^^rf'  identifiud 
where  the  use  of  liferHfts  was  not  lolally 
sucessful.  Of  these  cases.  8  were 
identified  where  the  I. irk  of  stability  in 
severe  weather  and  sea  was  a  factor 
Sixteen  other  cases  were  identified 
where  raft  stability  may  have  been  a 
factor.  In  the  remcJinmg  42  cases, 
stability  was  not  a  factor,  or  else  the 
casualty  report  did  not  contain  enough 
information  to  conclude  whether  or  not 
stability  was  a  problem  There  are 
known  to  be  many  more  cases  where 
liferafts  have  been  usf-d  successfully, 
but  the  number  of  these  can  not  be 
readily  identified  from  existing  casualty 
(i.ita. 

Only  one  case  of  a  heavily  ballasted 
liferafi  capsizing  withnut  renghtiny  in 
actual  use  is  known  to  the  Cost  Cu.ird. 
\r.  this  case,  (he  rafls  ballast  chamber 
v\as  found  to  have  been  dam.iged.  The 
1  .iiise  of  the  damage  has  not  been 
c(jnclusively  determined;  however,  the 
raft  WHS  secured  to  the  capsized  vessel 
for  some  time  in  heavy  seas  before  it 
was  released.  This  may  have 
contributed  to  the  damage. 

Another  repurt  involving  inflatable 
liferafts  is  the   'ig^Q  Fastnet  Race 
Inquiry"  (Report  F).  This  is  an 
investigation  of  numerous 
abandonments  of  yachts  involved  in  a 
race  held  in  the  southern  waters 
between  Enqland  and  Ireland.  The 
Fastnet  report  is  unusual  because  of  the 
large  number  of  abandonments  that  took 
place  at  the  same  lime  under  essentially 
the  same  weather  and  sea  conditions. 

The  report  of  the  Fastnet  race 
summarizes  the  results  from  235 
questionnaires  obtained  from  a  tut.il  of 
303  yachts  starling  the  race.  Of  the  303. 
five  were  lost,  and  19  abandoned  and 
later  recovered.  Fifteen  lives  were  lost. 
All  of  the  liferafts  used  were  either 
lightly  ballasted  or  unballasted.  The 
report  gives  the  following  statistics 
relating  to  the  use  of  inflatable  liferafts: 


vachis  repofteo  on        ____.„._ . 

Number  o'  'afts  atoaf'l  ^..,. 

Patts  launched  an<J  ooarrled      

PaMs  capsiz'og  one  or  more  timai .. 

To^Al  nuniber  o*  faM  capstrtngs 

Lives  los:  in  faM-retated  ^n-itientt. 

Lwes  saved  Dv  Me'afts 

Ra**s  lorn  apan  or  severely  damaged 

'  In  three  raMS- 


23S 

235 

15 

4 
6 
•7 
14 
2 


Winds  in  the  area  of  ;he  cisuHJty 
^\i'rr  estimated  between  ,50  and  Hi 
knots.  These  winds  are  compar.ihle  to 
those  generated  by  the  aircraft  m  Report 
(C)  discussed  previously.  Maximum 
wave  heights  were  estimated  to  be  from 
,')0  to  60  feet   Significant  wave  hei^^hl 


(the  average  height  of  the  highest  one- 
third  of  observed  waves)  was  estimated 
to  range  from  20  to  39  feel.  These  wind 
and  wave  estimates  are  comparable  to 
some  found  in  the  sampling  of  Coast 
Ciuard  casualty  reports  and  the 
Icelandic  tests.  A  combinati(}n  of  40- 
knol  winds  and  35-foot  se.is  (.Ir.nly  can 
be  considered  hazardous  lo  the  upright 
notation  of  inflatable  liferafts 

The  Fastnet  report  cont.iins  the 
following  statement:  "Lifer. ifts  clearly 
failed  to  provide  the  safe  refuge  which 
many  crews  expected.  Seven  liv(!s  were 
lost  in  incidents  associated  with  r.ifts  of 
which  three  were  directly  attributable  to 
the  failure  of  the  raft  and  the  yachts 
which  these  seven  people  abandoned 
were  subsequently  found  afloat  and 
towed  to  harbour   However  14  lives 
were  saved  in  incidents  in  which 
survivors  took  to  rafts  fru.m  yachts 
which  have  not  been  rei:overed   Many 
crews  used  the  rafts  successfully  to 
transfer  from  yachts  to  helicopters  or 
other  vessels.  If  is  asking  a  great  deal  of 
any  very  small  craft  to  expect  it  to 
prrjvide  safe  refuyr  in  conditions  uhu.h 
overwhelm  a  large  yac  hi  but  this  is  wh.it 
liferafts  are  expecti^d  to  do." 

The  Fastnet  report  describes  mixed 
reactions  among  the  yachtsmen 
concerning  their  experience  with  sea 
ani;h()rs  for  (1)  reducing  the  rate  of  drift. 
(2)  stabilizing  a  raft's  attituiie  to  the 
wind,  and  (3)  stabilizing  the  attitude  of 
any  stability  pockets  on  the  raft  to  the 
sea.  One  survivor  in  a  fi-person  r.ifl 
(afloat  eight  hours  and  continuously 
upright]  reported  that  the  sea  am  hor 
lasted  less  than  one  hour.  The  raft  was 
half-filled  with  water  from  tjreaking 
vv,i\  I's.  but  did  not  capsize.  If  the  sea 
anchor  had  lasted,  it  could  hav<'  been 
used  to  keep  the  raft  entrance  away 
from  the  weather  side  to  prevent  entry 
of  water.  It  is  possible  that  the  water  in 
this  raft  may  have  functioned  as  a  hea\  y 
ballast  bag,  thereby  aiding  the  stability 
of  the  raft.  The  survivor  felt  that  in 
Storm  conditions,  a  r.ift  is  more 
comfortable  and  less  .it  risk  if  it  is 
allowed  lo  drift  .it  the  s.imi'  i.ite  as  the 
waves. 

In  the  F.islnet  r.n  e.  3:]'~  of  the  r.ift 
survivors  began  to  stie.iin  their  sea 
anchors  immediately  after  bo;irding  the 
rafts.  The  number  of  survivors  who  fell 
this  improved  raft  performance  w.is 
equal  to  the  number  who  did  not.  20% 
each  vv.iv  with  tiO"n  not  answering. 

Proposals.  Considerations,  and 
Questions 

In  summ.iry.  it  does  .ippear  that  heavy 
b.illasting  of  liferafts  does  contribute  to 
their  stability  in  high  winds  and  seas 
Accordingly,  the  Co.ist  (luard  is 
considering  amending  the  specification 


regulation  for  inflatable  liferafts  (46  CFR 
160  051)  to  require  some  form  of  he.ivv 
ballasting. 

Certain  design  and  performance 
requirements  would  have  to  be  specified 
in  46  CVR  160.051  for  the  ballast  system 
F.xamples  of  the  kinds  of  requtrcmen's 
and  tests  under  consideration  are  as 
follows: 

a.  The  ballast  system  would  be 
required  to  contain  a  volume  of  water 
within  a  specified  range.  This  volume 
range  would  probably  be  Ihe  same  for 
all  sizes  of  rafts.  Evidence  to  dale 
indicates  that  the  tendency  to  capsize 
does  not  necessarily  increase  with  the 
capacity  of  the  raft. 

b.  The  ballast  system  would  be 
required  to  fill  with  water  within  a 
specifif.'d  period  of  time  after  inflation  is 
initiated,  This  requirement  might  be  on 
the  order  of  three  to  four  minutes. 

c.  At  some  angle  of  heel  in  calm  water 
(45  deg.?),  Ihe  liferaft  would  be  required 
to  have  a  minimum  freeboard  at  the  low 
side  and  would  have  to  have  a  skirl  (the 
ballast  chamber)  extending  vertically  on 
lh(!  high  side  from  the  lower  flotation 
lube  to  the  waterline  (see  Figure  4). 

d.  Some  minimum  vertical  force  would 
be  required  to  lift  one  edge  of  the  raft 
out  of  Ihe  water  to  some  angle  of  heel 
(45  deg.?). 

e.  A  lest  or  tests  wold  be  required  to 
assure  that  Ihe  ballast  system  has  some 
minimum  strength,  but  is  still  Ihe  we.ik 
point  of  the  r.ifl  structure.  Thai  is,  if 
forces  are  encountered  at  sea  that  are 
strong  enough  to  destroy  some  part  of 
the  raft,  thai  part  should  be  Ihe  main 
b.ill.ist  system,  rather  than  th"  main 
br)dy  of  Ihe  raft, 

f.  The  ballast  system  woe  c  ',ic 
re(juired  to  be  in  at  least  tw  j  ^arls.  so 
that  the  raft  contains  ballast  water  even 
if  (Uie  compartment  is  damaged. 

g  The  r.ift  would  have  to  be  capable 
of  being  lowed  at  five  knots  without 
damaging  the  ballast  system. 

h  The  raft  would  have  to  be  capable 
of  being  paddled  some  distance  in  a 
specified  time  by  two  persons. 

1.  The  raft  should  self-right  after  bc-iiig 
rotated  135  deg.  in  relation  to  the  water 
siirf.ice. 

j.  1  he  inside  of  the  raft  should  be 
fitted  with  tie-downs  or  safely  bcdts  for 
e.ich  person.  Casualty  and  test  reports 
indicate  that  Ihe  motion  of  a  heavily 
halliisted  raft  in  heavy  seas  is  severe 
and  can  lead  to  Ihe  occupants  being 
thrown  about  inside. 

k.  The  raft  would  have  to  be  packed 
with  its  doors  closed  and  capable  of 
being  opened  from  the  outside  by  a 
survivor  in  the  water.  Indirectly  related 
lo  the  stability  issue  is  the  problem  thiil 
results  if  a  raft  inflates  upside  down.  In 
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this  case,  the  canopy  may  Till  with  water 
.irui  prevent  the  raft  from  being  righted. 
In  this  case,  the  canopy  acts  something 
like  a  ballast  bag  for  the  inverted  raft.  If 
the  doors  of  the  raft  are  required  lo  be 
( losod  when  the  raft  is  packed,  then  the 
ingress  of  water  might  be  slowed  and 
the  problem  reduced. 

In  responding  to  the  above  proposals 
commenters  are  invited  to  consider  the 
following: 

a.  Inflatable  liferafts  are  piimarily 
platforms  for  the  survivors  of  a  vessel 
(  Hsualty.  Even  if  the  raft  capsizes,  the 
platform  remains.  Indeed,  there  have 
i)fcn  a  number  of  cases  where  survivors 
have  been  rescued  from  the  bottom  of 
capsized  rafts.  Any  other  features  added 
to  the  liferafl  serve  to  enhance  its 
performance  as  a  rescue  platform. 
Ki-eping  a  liferaft  from  capsizing  would 
iiH  an  that  those  inside  would  not  be 
fiirced  to  enter  the  sea.  and  would 
therefore  stand  a  better  chance  of 
survivmg. 

b  If  46  CFR  160.051  were  to  be 
(hanged  to  require  heavy  ballasting 
dmicos.  a  10  to  15"0  increase  in  eaCh 
riifl  s  weight  rculd  be  expected.  For 
rafts  of  less  than  25-person  capacity 
such  a  change  would  pose  no 
insurmountable  difficulty,  but  for  the  25- 
prrson  size  added  weight  would  put  the 
raft  s  total  weight  over  the  400-lb.  limit 
currently  imposed  by  SOLAS  1974.  In 
addition  to  the  extra  fabric  and 
attachments  needed  for  larger  stability 
appendages,  the  change  would  require 
an  increase  in  the  size  of  the  containers 
that  are  used  to  store  the  rafts  on  deck. 

c  The  drift  of  a  raft  results  from  wind 
and  current.  When  a  raft  is  fixed  in  the 
water  by  a  heavy  ballast  system,  the 
influence  of  the  wind  on  the  drift  of  the 
raft  is  vastly  reduced.  As  a 
con.sequence,  estimating  the  position  of 
a  raft  may  be  easier  for  search  and 
rescue  operations,  thereby  enhancing 
the  possibility  of  rescue  and  lessening 
the  expenditure  of  rescue  of  resources. 

d.  "Seakindliness"  may  have  to  be 
considered  in  addition  to  stability.  Tests 
and  survivor  reports  indicate  that 
heavily  ballasted  rafts  provide  a  hard  or 
even  violent  ride  in  heavy  seas. 

e.  While  the  performance  of  heavily 
ballasted  liferafts  in  heavy  seas  is  not 
fully  understood,  performance  in  wind 


alone  is  clear.  The  "skirt"  that  the 
ballast  chamber  forms  below  the  raft 
prevents  wind  from  getting  underneath 
the  raft  and  greatly  increasing  the  lift 
leading  to  capsizing.  Rescue  helicopters 
can  approach  the  raft  closely  and  the 
raft  will  not  blow  away  or  capsize,  as 
indicated  in  Report  (C).  This  means  that 
it  is  possible  for  the  helicopter  to  hoist 
survivors  directly  out  of  the  raft  rathei 
than  making  it  necessary  for  them  to 
enter  the  water  in  order  lo  be  hoisted 
The  practical  apphcation  of  this  theory 
was  demonstrated  on  February  1,  1980 
when  a  Coast  Guard  helicopter  rescued 
3  survivors  of  the  sunken  F/V  Dl.WNE 
HOLLY  by  approaching  within  25  ft  of 
their  heavily  ballasted  raft  and  hoisting 
them  aboard. 

f.  Since  heavy  ballast  systems  keep 
the  raft  with  the  current,  the  need  for 
sea  anchors  will  be  less  critical.  ,\ole 
that  a  ballast  system  does  not  orient  the 
raft  in  a  particular  direction  as  a  sea 
anchor  does. 

g.  Various  formulations  enabling 
stability  appendages  to  be  evaluated 
quickly  by  calculation  would  be  an 
advanage  over  extended  testing, 
especially  at-sea  testing, 

h.  Alternatives  to  calculations  or  at- 
sea  tests  might  permit  the  stability  of  a 
raft  to  be  evaluated  by  physical 
measurements  conducted  under 
controlled  conditions. 

i.  Working  pressures,  relief  valve 
settings,  etc.  may  have  to  be  increased 
lo  account  for  higher  stressing  of 
ballasted  rafts  in  heavy  seas. 

j.  Difficulties  might  arise  related  to  the 
addition  of  larger  stability  appendages 
in  the  rafts,  including  their  manufacture 
packing,  servicing,  deployment,  towing, 
or  righting  if  capsized. 

k.  The  attributes  of  various  forms  of 
heavy  ballasting  for  the  improved 
stability  of  inflatable  rafts  should  be 
evaluated, 

1.  The  resolution  of  this  raft  stability 
problem  is  not  restricted  to  the  use  of  a 
heavy  ballast  system.  Designs  involving 
concepts  other  than  ballasting  may  be 
equally  effective  in  keeping  a  raft 
upright  against  wind  and  wave  forces. 
The  stability  requirements  that 
ultimately  result  from  this  Notice  will 
apply  equally  to  the  performance  of  both 


ballasted  rafts  and  rafts  whose  stability 
is  obtained  by  other  means. 

Tlie  Coast  Guard  welcomes  all 
rele\  ant  comments  and  suggestions 
concerning  the  proposals  in  this 
advance  notice.  Specific 
recommendations  for  performance 
criteria  and  tests  a.'-e  requested. 
Answers  to  the  following  questions  are 
also  sought; 

a.  Are  the  benefits  that  might  accrue 
from  these  proposals  sufficient  to  justify 
the  costs  invoUtd? 

b.  Is  it  appropriate  to  amend  the 
regulations  to  raise  the  design  standard 
for  liferaft  stability  or  should  the  current 
minimum  be  maintained,  leaving  the 
development  of  potentially  safer 
products  to  the  demands  of  the  market 
place?  Liferafts  with  improved  ballast 
systems  are  available  to  the  shipping 
community.  Several  models  in  smaller 
sizes  are  approved  and  it  is  anticipated 
that  larger  sizes  will  be  approved  in  the 
near  future 

The  proposals  in  this  Advance  Notice 
are  not  expected  to  be  significant 
rngulalitins  under  the  Department  of 
Transportation's  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5).  nor  are  ;hey  expected  to  be 
major  rules  under  Executive  Order 
12291.  Comments  are  nevertheless 
requested  on  the  economic 
consequences  that  may  result  from  these 
proposals  so  that  they  may  be  properly 
evaluated  under  these  directives. 
Comments  are  also  specifically 
requested  on  the  economic  effects  these 
proposals  would  have  on  small 
businesses  so  that  they  may  be  properly 
evaluated  under  the  Reguatory 
Flexibility  Act  (94  Stat.  1104) 

Difted:  )une  22,  19B1 
(4.1  U.S.C.  1333:  4G  U.S.C.  481;  49  V  S.C 
lB55(bl:  49  CFR  1.40(1)11 
Clyde  T.  Lusk.  Jr., 

Rear  AdniiraL  U.S.  Coast  Guard.  Chief. 
Olfice  of  Mvnhant  Marine  Safety. 
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Openings  of  Pocket 


Figure  1  Underside  View  of  Lightly  Ballasted  Paft  with  Water  Pockets 
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Canopy 


-  Buoyancy  Tubes- 
C02  Inflated 


Encircling  Upper 
Chamber-  for  Initial 
Stabilization 


Main  Ballast  Chamber 


Water  Inlet  Holes 


Wire  Hoops-  in  skirt 
of  Ballast  Chamber  to 
Provide  Shape 


One-Way  Inlet  Valve- 
Water  Passes  in,  Res- 
tricted from  Escaping 


Figure  2  Cross  Section  of  Raft  With  Hemispherical  Heavy  Ballast  System 
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Raft  Body 


■  Toroidal  Ballast 
Bag 

Compartment  Dividers- 
Separate  Ballast  Bag 
Into  Compartments 

Metal  Bar-  Provides 
Shape,  Pulls  Bag 
Down  to  Draw  Water  ir 

Holes-  Allow  Free 
Passage  of  Water 


^igure  3  Urderside  View  of  Raft  With  Toroidal  Heavy  Ballast  System 
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Skirt  of  Ballast  — 
Chamber  Extending 
to  the  Waterline 


MinimLmi  Freeboard 
on  Low  Side 


Figure  h     Heavily  Ballasted  Raft  at  45  deg.   Angle  of  Heel 


USII.N     i^l-IU-.CM  Cii-.J  f,.j,.^,,    (14'.,  r,, I 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

SO  CFR  Part  651 

New  England  Fishery  Management 
Council;  Atlantic  Groundfish;  Public 
Hearings 

AGENCv:  National  Oceanic  and 

Aimospheric  Administration. 

rdn^merce. 

ACTION:  .Notice  of  public  hearings. 

summary:  The  New  Enjjland  Fishery 
Management  Council  will  hold  public 
hcarinjjs  to  receive  comments  on 
management  measures  to  be  included  in 
the  Interim  Plan  for  the  Mmagement  of 
Atlantic  Groundfish.  Such  manaj^rment 
mrasurcs  were  adopted  formally  on 
April  28.  1981,  by  the  New  Fngland 
Fishery  Management  Council.  The 
pi:blic  hearings  may  al.so  rover  any 
dlher  matters  that  are  relevdiit  lo  the 
final  content  of  the  PKin.  its  approval 
ini!  impiemenldlion. 

DATES:  Comments  must  be  received  on 
or  before  July  24.  1981.  fndividual.s  or 
organizations  wishing  to  comment  may 
do  so  at  public  hearings  lo  be  held  as 
follows: 

|iilv  i;i.  19ai— Ellsworth.  Mainp 
jiiK  14  1981— Portland.  Miiine 
July  16.  1981— Gloucpstrr,  Massat.husj-Its 
liiiy  17. 1981— Boston.  Mass.ichusells 
JdIv  20.  1981— Hyannis.  Massachusetts 
iul\  21.  I9«l— New  Bedford.  .Massat  hu.srils 
Inly  22.  1981— Galilpp.  Rhode  Island 
juK  2,1.  1981— Haiippausf.  New  York 

ADDRESS:  Send  comments  to:  Chairman. 
\i'A  England  Fishery  Management 
Council,  Suntaug  Office  Park.  5 
Broiidway  (Rt.  1).  Saugiis. 
Massachusetts  01906.  Public  he.iring 
locations: 

July  13. 1981— Holiday  Inn.  U.S.  Route  1 

and  Route  3.  Ellsworth.  Maine. 
July  14,  1981— Holiday  Inn  (Downtown), 

88  Spring  Street.  Portland.  Maine. 
Inly  16. 1981— Gloucester  City  Hall.  Dale 

Avenue.  Gloucester.  Massachusetts. 
July  17.  1981- Logan  Hilton,  Logan 

International  Airport.  Boston. 

.Massachusetts. 
July  20.  1981— Dunfey  Hyannis  Hotel. 

Route  28.  Hyannis.  Massachusetts. 
)uly  21. 1981— Holiday  Inn,  Hathaway 

Road,  New  Bedford,  Mass;tchusetts. 
July  22.  1981— Dutch  Inn.  Great  Island 

Road.  Galilee.  Rhode  Island. 
July  23.  1981— Holiday  Inn.  1740  Express 

I)ri\e.  South.  Long  Island  Expressway. 

llauppauge.  New  York. 

All  of  the  public  hearings  are  to  bei;in 
promptly  at  7:00  p.m.  and  a<ljourn  at 


approxim.itely  1000  p.m    Each  ht'arinsj 
m.iv  be  lenglhfiifil  (ir  -.I'oi  Ici^'ii  .is 
necessary  dcpcntiiii^;    'i:  i  vlcnl  of 
discussion   A  prinlfd  Ji^  ;imt'nl 
summanzing  Council  dci.isiuns  lo  d.i!e 
on  the  Plan  vsil!  he  nvail.ihle  al  c.k :h 
b>  .iring  and  m.n  In'  oht.iint'd  in  ,id\  iin  c 
:i    in  r('(]uest  lo  Ihf  Council  at  ihi- 
.i.!w!i'ss  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Mr.  IJouj^l.is  (. ,    Marshaii.  F.M'i.uIm; 
Director   NVw  England  Fishery 
Management  Council.  Sunlaug  Office 
P.irk.  5  Broadway  (Route  1),  Saugiis. 
Massachusetts  01906.  Telephone:  |617) 

SUPPLEMENTARY  INFORMAl  ion;    1  Hi' 

de\  elopment  of  the  Interim  Plan  for  the 
Management  of  the  Atlantic  Groundfish 
Fishery  (Plan)  began  in  the  fall  of  1979. 
The  notice  of  intent  to  prepare  an 
Environmental  Impact  S'atemenl  ind 
notice  of  a  scoping  m«M'     j  v\  is 
published  on  October :::).  rrsj  i-j-i  i  H 
61047).  Pursuant  to  Executive  Order 
12044.  a  work  plan  for  the  preparation  of 
ihe  Plan  was  prepared  and  submitted  on 
Deci^mber  18.  1979.  The  work  plan  was 
approved  by  the  As.sistant 
Administrator  on  M.IV  .iO  vmn 

On  July  3.  1980,  the  .New  hngiant) 
Fishery  Management  Council  (Council) 
scheduled  a  series  of  public  meelinj^s  lo 
allow  individuals  and  organizations  to 
comment  on  the  purpose  and  scope  of 
the  proposed  Plan  (45  FR  4533H).  Public 
comments  of  |iily  1980  h.ive  been  Ihe 
subject  of  Council  delib('r,itujp..s  ami 
discussion.  The  Counc.l  also  has  corned 
out  a  review  and  analysis  of  other 
pertinent  data  on  the  operation  of  the 
Atlantic  groundfish  fishery  and  the 
possible  impacts  of  various  management 
provisions  on  such  operations. 

The  Council  proposes  to  include  in   is 
Plan  the  measures  listed  below 

( I )  Mesh/Area  Measures  — .\  i r.i  w  I 
net  with  a  cod-end  mesh  no  smaller  than 
5''8  inches,  measured  stretched  wet  alti;r 
use.  shall  be  required  of  all  vessels 
engaged  in  the  directed  groundfish 
fishery  when  such  vessels  are  operating 
in  a  designated  large-mesh  area.  In  other 
areas  there  is  no  minimum  net  mesh  size 
contemplated. 

The  mesh  provision  shall  be  in  full 
force  and  effect  for  the  period  beginning 
on  the  day  of  implementation  of  the 
provision  and  ending  one  calendar  year 
thereafter.  Upon  the  expiration  of  one 
calendar  year,  the  permitted  cod-end 
mesh  size  for  vessels  engaged  in  the 
dirtH:ted  groundfish  fishery  within  the 
designated  area  shall  be  5'/-i  inches 
measured  stretched  wet  after  use. 
Diagrams  show  ins  the  location  of  the 


1,1  ri.;!'  mesh  ,irea  will  be  available  at  the 
(icinngs 

(J)  1)/<I  wci  Sflllrmnil  Prn;^:tini  — 
V\i'hi;i  the  disignatcd  large  mesh  area 
my  I'l'K''  vcssr"!  wishing  lo  en>j.i>je  in  a 
fisli'ng  opiT.ilion  direc  ted  al  spiv  ics 
ii;hi'i  Id. in  I  lid.  haddoi  k,  or  yi'llow  l.iil 
fliiundci    sli.ill  first  S'.ek  the  appiin.i!  lo 
I  i)ndu(  I  su(.h  a  fishery  of  the  Rcj^u):-,.il 
Diri'i  tci    \,il;i.nal  M.irine  Fislit  rics 
.S.  .'\i(r   I'fion  the  approval  of  thf 
Regiiiii.il  13. M  I  tor.  the  vessel  sh.ill  i-nti  i 
into  an  Option. il  S«'tt!ement  Ag:>'i'mi'nl 
subject  to  such  tr'rms  and  i  onditions  .is 
m.'jy  I'r  f"s'.i!ilishcd  by  thi-  Hi>j^  .)•'  li 
Dire(  till    .A  vi'^sel  found  to  be  opt'r.i';n>: 


hi'  s|)i-t 


d  larg 


p  mi'sn  ari'.i  v\  i 


Ih 


ti.ivvl  net  ( od  rnd  smaller  than  5'" 
iiK  hrs  (meas.iied  stretched  wet  .iftfi 
usr).  ii:,d  whi.  h  has  not  cntrrcd  into  ,iii 
Oplioii.il  Si  lilcnient  .Agrecmeni.  sh.ill  br 
in  violation  of  the  provisions  of  !hr  Pl,i:i 

(3)  Minimum  Fish  Suc.  —  'Vhv 
minimum  legal  length  of  cod  and 
h.iddiji.k  in  possession  of  harvi-slois  .iiid 
processors  shall  be  .scv  enlecn  ini  his 
t.it.il  length    Ihn  minimum  legal  ienj,'th 
of  ye'lovv  t.iil  flounder  in  possession  of 
harvestois  and  processors  sh.ill  lie 
I'li'v  111  iiu  Ill's  to'al  length, 

I  J)  U1..U1  fu  p(irti:i\;  (;!ui  Co!li'(  tior 
System. — .A  liala  collection  system  sli.iH 
be  an  expanded  ivei'-jhout  system 
si:pp!eir.en!ed  by  v(i!;inlary  sea 
Sfimpling  and  voluntary  logbooks 
submitted  by  vessels,  individuals   .ind 
organii'a'ions  electing  lo  particip.iie. 

The  Couni  il  did  not  adopt  or 
recommend  that  the  PI, in  contain  a 
management  provision  establishing 
liniils  on  the  total  catch  of  cod.  haddock 
o;  yellovvt.nl  flounder  species  which  can 
be  h.irvrsted  by  a  vessel  on  .in 
indiv  idu.il  trip.  The  Council  did  .i^ree  to 
Like  'o  public  hearings  and  to  ai  f  epi 
public  con-ment  on  an  alternative 
nuin.igeineni  provision  eslablishmj;  sin  h 
,1  bmil   The  .ilternative  provision  is  .is 
ti.llovvs. 

Up(in  implemi'nld'KKi  uf  ;he  Inlcini  I'l.in 
(here  be  an  initial  WI.IXX)  ijuund  trip  liiiiil 
i.onsislino  of  Hny  ciinibiiialion  of  cod 
h.i(Idi)ck.  and  ypllnwtail  foiimli'i.  p\((  pi  th.ii 
yi'lli)V\l.iil  fioundcr  will  not  I'vcei'd  3.1  .  of  Ihe 
trip  liiT.ii  III  li.ii  .'   and  ih.it  the  trip  limit  be 
incrr.i.s.'d  by  .S.IKX)  lbs   every  three  months 
wilh  the  remov.il  nf  ,i!l  trip  liiiiits  effrclive 
with  Ihe  implementation  of  5' 2  ini  h  minimum 
mesh  (i.e.,  one  rwlendar  yPHr  from  the  first 
il.iV  of  iir.fi'rTi  nt.iluin  of  the  !nle:":r:i  Pl.m) 

D.ili  d    |,.ni'  2.').  I<)81. 
Holjcrl  k.  Crowell. 

Ih-piii}  E\fcuiive  Director.  National \tarinf 

h'isiwncs  Service. 

|KR  llw.  «l-l90GeKili'<ln-2t>-n>  iw^.iml 
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Federal   Register 

Vol,  4f.,  No.  U4 
Moriclay.  June  29,  1981 


Th!s   section   of  the   FEDERAL  REGISTER 
contains  documents  ottwf  than  rules  or 
proposed  rules  that  are  applicable  to  the 
ixiblic    Notices  of   hearings  arxj 
investigatKyis,  committee  meetings.  ager>cy 
deosions  and  rulings,  delegations  of 
ajthcity,   filing   of   petitions  and 
applications  and  agency  statements  ol 
organization  and  fufKtions  are  examples 
o»   documents  appearing   in   this  section. 


DEPARTMENT  OF  AGRICULTURE 

Commcdity  Credit  Corporation 

1981  Flue-Cured  Tobacco.  Price 
Support  Rates 

AGENCY:  Commodity  Credit  Corpordtion 
ACTION:  Notice  of  determination  of  1981 
f!iif-ciired  tobacco  price  support  rates. 

SUMMARY:  This  notice  of  determination 
M  :s  forth  the  price  support  rates 
applu  able  to  ehgible  giades  of  1981 -crop 
IliiC-c  i:red  tobacco.  The  support  rales 
h,'\  (  brrn  determined  in  order  to  make 
f'uo  support  available  to  eligible 
prdductrs  on  such  grades,  as  required 
tiy  the  Agricultural  Act  of  1949.  as 
i;."!cnded. 

DATE:  Effective  June  29.  1981. 
ADDRESS:  Director.  Price  Support  and 
Lo.in  Division.  ASCS.  USDA.  Room  3741 
South  Building.  P.O.  Box  2415. 
Wiishinpton.  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kobt-rt  L.  Tarczy.  ASCS.  (202)  447-6733 
Ihis  determination  sets  forth  the  rates 
at  which  eligible  grades  of  1981 -crop 
flue-cured  tobacco  will  be  supported. 
I  ncse  rates  reflect  the  national  average 
support  level  which  is  prescribed  by 
Ifuv.  Since  there  are  no  options 
associated  with  this  determination,  an 
l.'-.ip.ict  Analysis  has  not  been  prepared. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  determination  has  been 
reviewed  under  USDA  procedures 
required  by  Executive  Order  12291  and 
has  been  classified  "not  major."  It  has 
bten  determined  that  these  program 
pi-uv  isions  will  not  result  in  an  annual 
t  ffect  on  the  economy  of  SlOO  million  or 
niure. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  notice 
applies  are:  Title:  Commodity  Loan  and 
Purchases:  Number:  10.051.  This  action 
will  not  have  a  significant  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 


established  by  Office  of  Managcnicn' 
and  Budget  (OMB)  Circular  A-95  was 
not  used  to  assure  that  units  of  lot  al 
government  are  informed  of  this  a(  tiun 

Harold  L.  Jamison.  Director,  Price 
Support  and  Loan  Division.  Agricultural 
Stabilization  and  Con8er\ation  Sc  rvicf 
has  determined  that  an  emergency 
situation  exists  which  warrants 
publication  of  this  notice  of 
determination  without  opportunity  fur 
public  participation  as  required  bv 
Secretary's  Memorandum  .No.  1955  atid 
by  5  U.S.C.  553.  Growers  of  flue-cured 
tobacco  need  to  know  immediateh'  the 
support  rates  applicable  to  1981  crop 
flue-cured  tobacco  so  they  can  make 
plans  on  how  they  wish  to  market  thtif 
tobacco.  The  Secretary  of  Agriculture 
has  no  discretion  m  determining  tlie 
level  of  support  for  1981  crop  flue-cured 
tobacco  which  is  to  be  established  in 
accordance  with  the  formula  prescribed 
by  section  106  of  the  Agricultural  Act  (if 
1949,  as  amended.  The  support  rates 
determined  by  the  Secretary  for  the 
various  grades  of  1981  crop  flue-cund 
tobacco  reflect  the  required  support 
level. 

Price  support  for  flue-cured  tobacco  is 
each  year  made  available  by 
Commodity  Credit  Corporation  (CCC) 
through  a  cooperative  marketing 
association  in  accordance  with 
regulations  codified  at  7  CFR  Part  14b-} 
Price  support  is  mandatory  at  the  level 
determined  in  accordance  with  section 
106  of  the  Agricultural  Act  of  1949.  as 
amended.  Under  this  provision  the  level 
of  support  for  the  1981  crop  of  tobacco  is 
determined  by  multiplying  the  support 
level  for  the  1959  crop  of  such  kind  of 
tobacco  by  the  ratio  of  the  average  of 
the  index  of  prices  paid  by  farmers  for 
the  three  calendar  years  1978-80  (which 
is  851)  to  the  average  index  of  prices 
paid  by  farmers  for  the  1959  calendar 
year  (which  is  298).  The  resulting  ratio  is 
2.86.  The  support  level  for  the  1981  crop 
of  each  eligible  kind  of  tobacco  is. 
therefore,  286  percent  of  the  1959  level 

Accordingly,  the  Secretary  has 
determined  that  the  following  support 
rates  will  be  in  effect  for  1981 -crop  flue- 
cured  tobacco: 

Determinations 


Determinations— Continued 

(Rate  pe'  pound]  • 


[Rate  per  (xxind]  ' 


Grade 


A1F 


Rate 


S2  04 


B-S 
B5S 
B3t<L 
BiKL 
6?KL  . 

esKL 

B3KF 
BiKF 

B6KF 

5:-KM 
te'-  M . 

B3KFi 

8j':V 
B^sKV 
55KV  , 
B4G 

E5Q    .., 

B6G 

b53R  . 

F:3K 

&.~,GK 

B6GK 

13553 

H?l 

h5L 

M  ■  r 

>-2' 

H3F 

Htf 
H5? 

>-.6f 

M5-R 
H6t^R 

M4K 

H5.K     . 
M6"- 

ClL 
C2l 
C3L 

at 

C5L 
GIF 
C2F 
C3F 
C4F 
C5F 


QrM* 

RM 

BIL 

1  Oi 

B2L 

1  90 

B3L 

1  B" 

B4L    . 

1  83 

esL 

1  "5 

86. 

1  69 

B'F 

BCF. 

1  M 

B3F 

1  e- 

6iF 

1  63 

B?"^ 

1  '5 

Bf-" 

-.«-.,^.«„...« „„...„..„„„.. 

1  e? 

EIFR 

, «        .......... . „.. 

1  92 

BJFR 

.   ,.,    „ „ , 

1  86 

F3'^R 

, ,, _ , 

1  86 

B«FR 

, „ ,,,,,.,,,,,,,.. ^. , 

t  8J 

B5'=R 

1  74 

SbFR 

1  67 

B<R 

1  61 

Si^ 

1  53 

b"". 

, 

1  '9 

Bi«. 

1  73 

BS" 

1  66 

B6h 

1  56 

B3V     . 

1  '', 

B«V, 

1  70 

bEV 

1  61 

E..S 



1  6' 

1  63 
T  57 
1  66 
1  hZ 
1  56 
1  47 
1  6€ 
1  62 
1  56 
1  47 
1  70 
1  66 
1  60 
I  <i9 
1  76 
1  72 
163 
1  59 
1  49 
1  39 
1  S2 
1  46 
1  34 
1  34 
1  47 
1  43 
1  34 

1  '9 
1  89 
1  86 
1  76 
1  73 
1  96 
1  92 
1.B9 
1  B6 
1  78 
1  73 
182 
1  75 
166 
1.72 
1.67 
159 
196 
1.93 
1.90 
1.86 
1.78 
1.96 
1.03 
190 
186 
1  78 
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Determinations— Cc^tiPLted 

(Rats  pet  pound]  ' 


Qiad* 


C4V 172 

C4S '  68 

C4KL ; 1  6* 

C4KM I  67 

C4KR t  73 

C4G , 1  56 

C4GK '  *9 

XtL  — —  •  9' 

xa. ■  «'> 

X4L  rr,,,  '  67 

X5L  •  6' 

X1F  i- 

<3F 1  78 

X4F 187 

X5F '  ">< 

X3V  ■  o6 

X4V '  'Hi 

X3S  ,     , ,  1  61 

X4KL '  48 

X4KF 1  48 

X4KV  1.44 

X3KR 1.W 

«4KR      1  81 

X3KM  I  58 

X4KM       '  51 

X4G '  46 

X5G '  40 

X4GK    ,  I  40 

02L 1  37 

»4L  118 

:)F  ■  ^ 

•-'If 1.18 

■4.. 1M 

V--     1^ 

Vif tM 

VJ-a t.30 

'M'  V      „_. \M 

VJoK .' '  33 

V'SGK  '  2i 

N 1 R 1  1 1 

N13F 1.11 

NiGR im 

NIKV 1.10 

NtGG   IM 

N1BO - _.  103 

'  The  rates  HsMd  are  appHcaDtp  to  tied  and  u^^ed  n^e- 
onD  toti-icco  «4«d<  s  (1)  tligMa  tobacco  aa  defined  t  7 
CFR  1464  8  and  (2)  idsnWed  by  ■  mwliaMng  card  <«^u:h 

■l'x-1   "c"  P»ar  t*  "yjtthon  "Owcourt  Vanely-tipnited  Sup 

:  _r      ^^'^s   'r.f  eiKjic*   'or^acco  <it*oi^t^  by  a  ma'^'ettng 

^r-:    A"  -'•  ;:*a^s  '^  notafion    DtsccKini  vanefy  limiied  Sup 

:•-'■     ^■^  y^  >-'-p^'  ^'  ■'■e  -aie  isvi  ;:^.b  "•,  :ert3  iSOWl 

ref  'i'.'"':'.:"";  ;:•  .-js    ^'^v  ^r^.Jt  'c  *'^i^'^  •'•►■   %i»'.  la'  'acTix 

>a'  '■?     ^'     J^'      *;   ^cn*iri    :ie^c'i^  a  '"■^.>  a'^  a'^ooni  o1 

jn*^    -'    ; '•    ^   '.ize^s    ^*     of"~-a  '    ^^,    Ct   accGcted  at   ^ 

-.*.r   .-- f       >^,-^.i-:     -    '^p    ^t^'.'st    -k_   ar     0'   t^<?   'ate   HsteO 

r.QiT..  '.'-.f-sfe  .-aifS    an  a'^rt,'"  'c  '•'    i^l"'.-":;  i;;a'f's'   ^DO'C?^'ed 

'jver'v'ad  costs   as  p'^  .-'...-<  --f    ■    '-»  .i,^-... ."..■>•  -^.rAoen 

CCC    and    the   coop*?'^^*'    -'-'"■•'■kj    is*;.--  ^"^  ■      *".    oe 

dediiCied 

Tobacco  graded  "VV  (doubtful 
keeping  order).  "U  '  (unsound).  "N2." 

nu-G."  "N'o-C-F."  "\o-G-F-s.ind.  '    No 
G  Fdi-t     P5F,  P5I..  P5G.  MGL.  M.\0. 
MPO   Ml..  .M.Xl..  or    scr.ip"  will  not  be 
rir.ccptcd.  Onlv  the  oriHmal  prod;.(  it  uf 
'i)b  1'  CO  IS  (-'iigihle  to  rt'f.tMvc  prii.e 
support  on  siK.h  tobacco. 

St'cs  A  und  .1  b2  Sl.it   KrO  .i-,   >!:,:!i:lf.|  |  i=, 
VSC.   rub.  714<.);  sttcs.  101    Um   401    VX\   H.i 
S:ai    1051.  ,is  .imundfd    in.S4   "4  S;.il   R  ;■" 
i:  S.C    1441    144.S.  14J1    !4J,l;| 


Sijjiii'l!  .it  VV,ish;n«lon    \)  C,   en  JiaH' Z.'i. 

\m\ 

Cverptt  Rank. 

/■\'<  I  ,'  .  r  lie  President.  Commodity  Credit 
Corporation. 

■fw  II...   HI  iitni  1' '. .)  1  :»»-m  H4S.im| 

BILLING  COOC  ]41(M>S-M 


Science  and  Education  Administration 

Joint  Council  on  Food  and  AgrlculturaJ 
Sciences;  Meeting 

.'\(  cording  to  the  Feder.tl  Advisory 
Gon.niittce  Act  of  October  8,  1972  (Pub. 
1,  92-4()3.  86  Stat   770-776).  the  Science 
and  Education  Administration 
announces  the  following  meeting- 

\.imt'   joint  Council  on  Food  and  Agricullurai 
Sciences 

Dale   )aly  15-17   1SJ81 

T;rnf  and  place   key  Brid^i'  Marnull  Hotel 
1401  Lee  Highway,  Arbn^'on.  Virxinia. 
ZZ2m:  (uly  15.  1  00  p  m  -.SIX)  pm    ]ul>  16. 
8  10  a  m  -5  tXl  p  m    July  1'  8  30  a  m    3  00 
p  m 

T>pr  of  mee'inj^  Open  to  the  public.  Persons 
may  participate  in  the  meeting  as  lime  .ind 
sp.ice  permit. 

Comments,  The  public  may  ble  wn'len 
comments  before  or  after  the  meelinx  with 
the  contact  person  below 

Piirpose   Interact  with  Secretary  of 
.Agru  ulture  John  Block  and  Assi.slanl 
Secretaries  regarding  pnonty  issues  in 
SI  icnce  and  education:  hear  updates  from 
joint  Counc  il  comnuttees  on  Program 
Structure.  Energy,  Integrated  Pest 
Management,  discuss  concerns  of 
F.>.tension,  Experiment  Station,  and 
Resident  Instruction  Commi'tees  on  IHilicy 

Contact  person,  Susan  G,  Schram.  Exei  u''.ve 
Secretary,  joint  Council  on  Food  and 
Agncultural  Sciences.  Science  and 
Fxiuration  Administration.  I'  S  Depar'rtienI 
of  Agriculture,  Room  351  -.-X. 
Administration  Buildifig  Washington   DC. 
202.50.  telephone  (202)  447-66.51. 
Done  at  Washington.  DC.  this  Tiih  day  of 

I  iP.e  IMHl 

John  G.  Slovoll. 

h'.^fi  jt.vf  D   ■'■ 

■1,„-  :  i;/;...'-o.'.'-, 

1  K  Oi"    HI    1  KiSJ  !■ 


'or.  Joint  Council  on  Food  ur.d 


IV  .t.Hl   Ii45  4m\ 
BILLING  COOC  3410-03-M 


Joint  Council  on  Food  and  Agricultural 
Sciences  Executive  Committee; 
Meeting 

.•\t. cording  to  the  Federal  Advison,' 
Committee  Act  of  October  6.  1972  (F'ub. 
I..  92-4f)3.  86  Stat.  770--7ei).  the  Science 
and  F.dui  ation  Administration 
announces  the  following  meetinjj 

\.ifiu'   Executive  Comniiltee  of  the  joint 
Coum  il  on  Food  and  .•Xgricultural  S<  leni  es 

Date   July  15,  1')H1 

lime  and  place  830  am  -noon.  Key  Bridge 
Marriott  Hotel.  1401  Lee  Highway 
Arlington,  Virginia  22209 


T\pe  of  meeting  Open  to  the  public.  Persons 
may  participate  in  the  meeting  as  lime  .ind 
space  permit 

(lommenls  The  public  mny  file  written 
c<5mmenls  before  or  after  the  meeting  with 
the  contact  pemon  t)elow 

Purpose;  Review  report  of  Joint  Coum  il 
PtDgram  Structure  Study  Croup  and  Joinl 
Council  Committee  on  Minority  AffairR; 
discuBS  |oint  Council  white  paper  on 
Agricultural  Productivity:  review 
procedures  for  July  Joint  Council  meeting 

Contact  person;  Susan  G,  Schram.  Executive 
Secretary.  Joint  Council  on  Food  and 
Agricultural  Science!.  U.S.  Department  of 
Agricultural.  Room  351-A.  Administration 
Building.  Washington.  DC.  20250. 
telephone  (202)  447-6651. 
Done  at  Washington.  DC.  thi*  15th  day  ol 

June,  11)81. 

John  G.  Stovali. 

E\oi  ulive  Director.  Joint  Council  on  Food  and 
Ai;ru  ullural S(  wncps. 

im  D-    111   191153  Kil.-d  »-2ft-ri   »4'«m| 
BILLIMQ  COOC  M1(M>3-M 


CIVIL  AERONAUTICS  BOARD 

Application  for  an  All-Cargo  Air 
Service  Certificate 

June  23.  1981. 

In  accordance  with  Part  291  (14  ClU 
291)  of  the  Board's  Economic 
Regulations  (effective  November  8, 
1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application.  Docket  39677,  from  air 
Continental,  Inc..  44050  Russia  Road, 
El>  ria,  Ohio  44035.  for  an  all-cargo  air 
service  certificate  to  provide  domeslic 
cargo  transportation. 

Under  the  provisions  of  section 
291  12(c)  of  Part  291.  interested  persons 
may  file  an  answer  in  opposition  to  this 
.ipplication  on  or  before  July  20.  1981. 
.'\n  executed  original  and  six  copies  of 
such  answer  shall  be  addressed  to  the 
Ducket  Section.  Civil  Aeronautics 
Bo.ird.  Washington,  D.C.  20428.  It  shall 
set  forth  in  detail  the  reasons  for  the 
position  taken  and  must  relate  to  the 
fitness,  willingness,  or  ability  of  the 
.ippbcant  to  provide  all-cargo  air  service 
or  to  comply  with  the  Act  or  the  Boards 
orders  and  regulations.  The  answer  shall 
be  served  upon  the  applicant  and  stale 
the  date  of  such  service. 
Phyllis  T.  Kaylor. 
S'f'i  rvlory: 

llH  1)>,(    Bl-l<«l«- Fil..<i6-26-«1    «4Sjml 
BILLING  COOC  6320-0 1-M 


Orders  Concerning  Mail  Rates 

Order  81-6-134,  June  19,  1981.  Deckel 
37294,  proposes  final  domestic  service 
mail  rates  for«the  period  July  1  through 
December  31    1981. 
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Order  81-6-135.  June  19  1981.  Docket 
37392.  proposes  final  international 
8cr\-ice  mail  rates  for  the  period  |uly  1 
throu$;h  December  31. 1981. 

Copies  of  the  orders  are  available 
from  the  C.A.B.  Distribution  Section. 
Room  516. 1825  Connecticut  Avenue, 
NW..  Washington.  D.C.  20428.  Persons 
outside  the  Washington.  Metropolitan 
area  may  send  a  postcard  request. 
Pti>llisT.Ka>lar. 
Srrrvtar}'. 

[rnOxc  II  -tsom  rih-d  S-2B-«1.  MS  am\ 
aiLUNO  COOf  U3*.«1-ll 


Regulatory  Flexibility  Act  Review  Plan 
AOENCY:  Civil  Aeronautics  Board. 
action:  Publication  of  plan  for  review  of 
rules. 

SUMMARY:  This  is  the  CAB's  plan  for 
review  of  its  rules  in  accordance  with 
the  Regulatory  Flexibility  Act. 
date:  Adopted:  June  23. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  Schwimmer,  Office  of  the  General 
Counsel.  Rules  and  Legislation.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W.,  Washington.  D.C.  20428: 
202-673-5442. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act,  Pub.  L.  96- 
3.'>4.  requires  each  agency  to  publish  in 
the  Federal  Register  by  June  30, 1981.  a 
plan  for  the  periodic  review  of  the 
Hgency's  rules  that  "have  or  will  h.ive  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  plan  must  provide  for  review  of  all 
such  rules  within  10  years.  In  addition. 
the  agency  must  publish  annually  in  the 
Federal  Register  a  list  of  those  rules  to 
be  reviewed  during  the  following  12 
months,  with  an  invitation  for  public 
comments  on  them.  The  purpose  of  the 
review  is  to  determine  whether  such 
rules  should  be  continued  without 
change,  or  should  be  amended  or 
rescinded,  consistent  with  the  slated 
ohji'ctives  of  applicable  statutes,  to 
minimize  any  significant  economic 
impact  of  the  rules  upon  a  substantial 
number  of  such  small  entities.  (5  U.S.C. 
GIO) 

This  notice  constitutes  the  Board's 
rivirvv  plan.  The  annual  list  will  be 
published  each  December. 

The  Civil  Aeronautics  Board  is  in  a 
uniciuc  position  with  regard  to  review  of 
its  rules  because  the  agency  is 
scheduled  for  sunset.  Under  the  scheme 
established  in  the  Airline  Deregulation 
Act  of  1978  and  currently  in  effect. 
v.irious  Board  functions  are  scheduled 
to  terminate  or  transfer  to  other 
asf'ncics  on  December  31. 1981.  and 
lannary  1. 1983.  On  January  1. 1985.  the 


Board  itself  sunsets,  with  some 
remaining  functions  transferred  to  other 
agencies.  (49  U.S.C.  1551)  legislation  has 
recently  been  introduced  in  Congri'ss 
(H.R.  3562)  to  sunset  this  agency  earlier 
than  1985. 

In  connection  with  the  statutory 
scheme,  some  rules  will  necessarily 
terminate:  some  may  be  amended  or 
terminated  early  as  transition  measuros: 
and  some  may  be  inherited  by  other 
agencies  in  their  current  or  amended 
form.  In  preparation  for  sunset. 
therefore,  the  Board  is  reviewing  all  its 
niles,  not  merely  those  that  meet  the 
impact  criterion  of  the  Regulatory 
Flexibility  Act.  This  complete  review 
will  include  opportunities  for  public 
comment  through  notices  of  proposed 
rulemaking.  The  review  will  include  the 
concerns  raised  by  the  Regulatory 
Flexibility  Act  and  will  be  finished  well 
within  the  Acts  10-year  limit.  The 
review  is  already  in  progress  for  many 
rules,  as  indicated  in  the  Board's  most 
recent  semiannual  Agenda  of  Significant 
Regulations,  46  FR  24201,  April  29. 1981. 
The  first  annual  regulatory  flexibility 
review  list  that  the  Board  will  publish  in 
December  1981  will  include  the  most 
important  rules  that  the  Board  has  not 
already  begun  to  review  in  individual 
proceedings.  The  main  rules  that  are 
now  under  review  and  the  current  status 
of  the  review  are  as  follows: 

1.  Denied  boarding  compensation  (14 
CFR  Part  250).  In  notice  of  proposed 
rulemaking  EDR-401A.  Docket  38108.  46 
FR  8561,  January  27, 1981  (comments  due 
March  30, 1961),  the  Board  is  reviewing 
the  applicability  of  its  denied  boarding 
compensation  rules  to  small  aircraft 
operations.  For  a  general  review  of  this 
subject,  an  advance  notice  of  proposed 
rulemaking  is  in  preparation,  in 
response  to  a  petition  filed  in  Docket 
39376  by  Transmerica  Airlines.  Inc. 

2.  Smoking  on  airplanes  (14  CFR  Part 
252).  A  range  of  alternatives  to  the 
Board  's  existing  rule  has  been  prupost.'d 
in  several  notices  in  Docket  29044.  In 
notice  of  proposed  rulemaking  EDR— 120. 
46  FR  11827,  February  11. 1981.  the 
Board  expanded  the  proceeding  to 
include  the  following  additional 
alternatives:  banning  smoking  on 
airplanes,  and  eliminating  all  CAB 
regulation  of  in-flight  smoking. 
Comments  were  due  April  13. 1981.  and 
oral  argument  was  held  on  May  13.  1981. 

3.  Rules  tariffs  and  notice  to 
passengers  of  conditions  of  carriage  (14 
CFR  Part  221).  Earlier  notices  of 
proposed  rulemaking  on  this  subject 
were  EDR-396.  Docket  38021.  45  FR 
25817,  April  16, 1980  (comments  due 
September  3, 1980).  and  EDR-404. 
Docket  38348.  45  FR  42629.  June  25.  1980 
(comments  due  September  23. 1980).  A 


supplemental  notice  of  proposed 
rulemaking  that  would  consolidate  these 
proceedings  is  in  preparation. 

4.  Charters  (14  CFR  Parts  207.  208.  212. 
380).  The  Board  is  reconsidering  all  its 
rules  on  charter  flights  in  light  of 
deregulation,  and  a  notice  of  proposed 
rulemaking  is  in  preparation. 

5.  Baggage  liability  in  domestic  air 
trdi'.spurtutiun.  The  Board  is  reviewing 
the  current  baggage  liability  limits  and 
rules  in  airlines'  tariffs  in  order  to 
determine  which  provisions,  if  any. 
should  be  placed  in  the  regulations.  A 
notice  of  proposed  rulemaking  is  in 
preparation. 

6.  Registration  procedures  for 
Canadian  charter  air  taxi  operators,  in 
notice  of  proposed  rulemaking  EDR-414, 
Docket  39000.  45  FR  80117.  December  3. 
1980  (comments  due  February  17. 1981), 
the  Board  proposed  to  eliminate  the 
requirement  that  Canadian  charter  air 
taxi  operators  obtain  foreign  air  carrier 
permits  under  section  402  of  the  Federal 
Aviation  Act.  Instead  of  the  extensive 
information  normally  required  by  14 
CFR  Part  211,  these  small  carriers  would 
merely  have  to  register  with  the  Board,  a 
quicker  and  easier  process. 

7.  Registration  of  foreign  charter 
operators.  In  notice  of  proposed 
rulemaking  EDR-398,  Docket  38023.  45 
FR  26084.  April  17, 1980  (comments  due 
June  16, 1980),  the  Board  proposed  to 
substitute  a  simple  registration 
procedure  for  the  requirement  th.it 
foreign  charter  operators  obtain  a 
foreign  air  carrier  permit. 

B>  the  Civil  Aeranuutics  Boaid: 
Ptiyllis  T.  Kaylor, 

Sn:n'lijjy. 

|I'K  Ili.i    HI   riKioril.Mi  s-3H-fn:M5um| 
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i  Docket  397051 

Westair  Jet  Fitness  Investigation; 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held 
July  7.  1981  at  10  a.m.  (local  time]  in 
Room  1003.  Hearing  Room  B,  Universal 
Building  North.  1875  Connecticut 
Avenue.  N.VV..  Washington,  D.C.  before 
the  undersigned  administrative  law 
judge. 

Order  81-6-87  defined  the  issues  for 
this  proceeding  and  determined  that 
addilional  request  for  evidence  and 
requests  to  intervene  should  be  filed  in 
the  Docket  Section  no  later  than  July  1, 
1981. 

In  order  to  facilitate  the  conduct  of  the 
conference,  the  parties  are  instructed  to 
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submit  to  the  judge  and  t'ach  purty  by 
[idy  6.  1981:  (1)  proposed  stipulHtions.  (2) 
proposed  statement  of  position.  (3) 
proposed  procedural  d.ites,  and  (4) 
proposals  for  organizing  c  ross- 
e\<ini. nation  or  otherwise  expediting  ttie 
hearing 

[)j'.  (I  .:!  Wd»hingtiui  D  C:..  lunt  2.1.  IPfll 
William  A.  Pop«,  II. 
Administrative  Law  Judge. 

|^S  :ic<    Ai    19f]«((F"  lid  &-2(-«l    8  4Sulli( 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Ptionic  Code  System;  Public  Meeting 

agency:  National  Oceanic  and 
A'mospheric  Admini.stration/ 
Dcprirt.Tient  of  Commerce. 

action:  Notice  of  Public  Meeting. 

SUMMARY:  Representatives  of  the  Mid- 
Allantic  Fishery  Management  Couni  il 
and  the  National  Marine  Fisheries 
Service.  Southeast  Region,  will  meet  and 
discuss  the  procedures  and  use  of  the 
"Phonic  Code  S>  stem.' 
DATE:  Individuals  or  organizations 
wishing  to  obtain  information  and 
materia!  on  the  "Phonic  Code  System" 
may  do  so  at  the  hearings  uhirh  will  be 
field  from  7:00  p.m  to  10:00  p.m  as 
follows:  luly  15.  1981  Salisbury 
Maryl.ind:  July  16.  1981  Tivs  River. 
New  Jersey 

ADDRESS:  Hearing  Locations  [iily  15. 
19f.l,  Sheraton  Salisbury  Inn,  Urban 
River  Plaza.  300  South  Salisbury 
Boulevard.  Salisbury.  Mar\land.  |ul)  lb. 
1981.  Holiday  Inn   290  State  H-hw.iy  37 
F.ast.  loms  Ri\er.  New  Jersey 
FOR  FURTHER  INFORMATION  CONTACT: 
Johr'  Dryson.  Evecutue  D.re(  tor,  .Mid- 
\'l  t.".t:c  Fishery  N^maqcnicnt  Coun(  il. 
f  ^-cieral  Building  Roon".  2115.  North  and 
New  Streets.  Dover.  Delaware  19901 
(3021  674-2331  or  C.  Peter  M^nni. 
National  Marine  Fisheries  Service 
Southeast  Region,  9450  Kuj^cr  Boulevard 
St  Petersburg.  Florida  3J702,  (HKiJ  89J- 
3145. 

SUPPLEMENTARY  INFORMATION:  The 
Ndtional  Marine  Fisheries  Service. 
SouthedSt  Region,  St.  Petersburg.  Florida 
has  developed  a  "Phonic  C'jde  System" 
to  provide  ways  and  means  of 
communications  in  situations  rel.iled 
essentially  to  fishing  operations. 
especially  when  language  diffuiiltuis 
arise.  The  Service  believes  that  all 
fishermen  should  be  auare  that  the  code 
exists.  Since  foreign  vessels  operate  in 
the  U.S.  Fisheries  Conservation  Zone. 


and  the  possibility  of  a  gear  conflict 
exists,  it  may  be  appropriate  for  US 
fishing  vessels  to  have  a  copy  of  the 
Phcmic  Code  System  on  board. 
Interested  vessel  owners  may  obtain  the 
information  and  material  al  these 
meetings. 

Ualwi  lune  23,  1981. 
Robert  K.  Crowell. 

Dtfwty  Executive  Director.  National  Marim 
Fisheries  Set  vice- 
in  Uoc  81   laoi:  Fil««l  B-2^t  (r«  uni| 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

(Petition  No.  CP  81-21 

CeHing  Light  Fixtures;  Denial  of 
Petition 

AGENCY:  Consumer  product  Safety 

Commission. 

ACTION:  Denial  of  petition. 

SUMMARY:  In  this  notice,  the 
Commission  denes  a  petition  to  develop 
a  mandatory  safety  standard  for  ceiling 
light  fixtures  to  address  the  risk  of  Fire 
associated  with  the  installation  of 
thermal  insulation  around  these  fixtures 
I  he  Commission  denies  the  petition 
since  it  has  found  that  a  mandatory 
standard  is  not  necessary  or  appropriate 
at  this  time  to  address  the  risk  of  injury 
from  fires.  Voluntary  standards  have  the 
potential  to  address  adequately  the  risk 
of  injury  from  Fire  presented  by  these 
products.  In  addition,  the  Commission's 
labeling  requirement  for  cellulose 
insulation  and  voluntary  labeling 
provisions  for  other  types  of  insul.ition. 
as  well  as  information  and  education 
activities,  should  help  address  the 
hazard  caused  by  installing  insulation 
too  close  to  existing  ceiling  light 
fixtures. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L  Medford,  Project  Manager. 
Office  of  Program  Management. 
Consumer  F>roduct  Safety  Commission, 
Washington.  D  C  20207  "(301)  492-6.'". ,'.7 
SUPPLEMENTARY  INFORMATION:  On 
December  16,  1980.  the  Commission 
received  a  petition  (CP  81-2)  from  the 
Cellulose  Manufacturers'  .^ssoi  iation 
requesting  the  Com.mission  to  establish 
a  standard  under  section  7  of  the 
Consum.er  Product  Safety  Act  (15  US  C 
2050)  to  address  the  risk  of  injury  fn^m 
Fires  associated  with  ceiling  light 
Fixtures.  According  to  the  petitionei. 
when  therm.al  insualation  is  installed 
too  close  to  these  light  fixtures  heal 
energy  builds  up  so  that  the  fixtures, 
wiring,  or  surrounding  structure  may 
begin  to  smolder  or  ignite  In  support  of 


the  requested  action,  the  petition  refers 
to  fire  incident  data  involving  light 
fixtures  and  insulation.  The  petition  also 
refers  to  the  Commission's  information 
concerning  the  risk  from  cellulose 
insulation  that  is  improperly  installed 
around  recessed  light  fixtures,  including 
the  information  forming  the  basis  for  the 
Commission's  disclosure  requirement  for 
the  installation  of  cellulose  insulation 
(IGCFE  1404). 

The  Commission  has  carefully 
considered  the  information  submitted  by 
the  petitioner,  as  well  as  additional 
relevant  information  described  below 
concerning  Fire  incidents  and  injuries, 
and  voluntary  standards  and  building 
code  requirements  for  ceiling  lighting 
fixtures. 

(1)4  vailab'.L'  Fire  Incident  and  Injury 
Information.  The  Commission  has 
reviewed  the  most  current  fire  incident 
and  injury  information  from  the  US,  Fire 
Administration  and  the  National  Fire 
Protection  Association  relevant  to  the 
petition.  Based  on  these  data,  the 
Commission  estimates  that  in  1978  there 
were  8.250  residential  fires,  150  civilian 
injuries,  and  80  civilian  deaths  in  the 
I'nited  States  involving  the  "lighting 
fixture"  product  category  that  includes 
ceiling  light  fixtures. 

These  figures  represent  approximately 
1  percent  of  ail  residential  structural 
fires  and  about  1  percent  of  all  civilian 
deaths  and  injuries  in  residential  fires. 
Thermal  insulation  was  reported  as  the 
first  item  to  ignite  in  abut  750  (9%)  of 
these  fires.  Of  the  estimated  750  fires 
involving  the  lighting  fixture  category 
and  insulation,  about  340  fires  (45%) 
occurred  in  concealed  ceiling/roof  or 
ceiling/floor  spaces.  The  actual  number 
of  fires  associated  with  light  fixtures 
and  thermal  insulation  may  be 
somewhat  larger  than  the  estimated  750 
fires  since  the  data  do  not  include  fires 
where  themal  insulation  may  have 
contributed  to  the  heat  build-up  but  was 
not  the  first  material  to  ignite.  In 
addition  to  the  residential  fires,  the 
Com.mission  estimates  that  in  1978  there 
were  approx.mately  200  non-residential 
fires  involving  both  lighting  fixtures  and 
insulation.  The  2(X)  fires  represent  2'ii  of 
the  estimated  total  of  non-residential 
fiK  >.  invoking  the  lighting  fixture 
priiduct  category. 

(2)  Informal  on  Concern  nig  Voluntary 
Stani/urds.  Undewriters  Laboratory  (UI.| 
currentlv  has  a  standard  (UL  57)  for 
elec  trical  lighting  fixtures  that  covers  all 
t>  pes  of  surface  mounted  and  recessed 
light  fixtures.  On  April  1,  1982.  UL  57 
v\  11  be  replaced  by  three  new 
st.indards:  UL  Standard  1570  for 
Fluorescent  Lighting  Fixtures.  UL 
Staiidrtrd  1571  for  Incandescent  Lighting 


Fixtures,  and  UL  Standard  1572  for  High 
Intensity  Discharge  Lighting  Fixtures.  Of 
these  three  standards,  UL  1571  is  the 
standard  most  relevant  to  the  petition. 

UL  57  and  UL  1571  generally  require 
surface  mounted  fixtures  to  be 
temperature  tested  under  a  simulated 
ceiling  containing  thermal  insulation. 
Before  August  1978,  these  Hxtures  were 
not  required  to  be  tested  with  thermal 
insulation.  Fixtures  manufactured  after 
August  1978  which  meet  the  speciHed 
test  requirements  are  considered  to  be 
suitable  for  use  under  insulated  ceilings 
and  carry  a  label  specifying  'Type  IC" 
or  insulated  ceiling. 

UL  57  requires  recessed  light  fixtures 
to  be  temperature  tested  in  a  box 
without  thermal  insulation.  However, 
UL  1571  will  require  recessed  fixtures  to 
be  labeled  as  'Type  IC".  or  "Non-Type 
IC"  (not  suitable  for  use  under  such 
ceilings).  Type  IC"  fixtures  are 
temperature  tested  in  a  box  filled  with 
insulation  and  must  not  exceed 
specified  temperature  limits.  "Non-Type 
IC"  fixtures  are  tested  under  both 
normal  and  abnormal  temperature 
conditions.  In  the  normal  temperature 
tests,  the  fixture  is  tested  in  a  box 
without  insulation.  In  the  abnormal 
temperature  test,  the  fixture  is  placed  in 
a  container  partially  filled  with  cellulose 
insulation.  'The  fixture  is  equipped  with 
a  thermal  protection  device  that  will 
shut  off  the  power  before  the 
temperature  of  the  fixture  housing 
reaches  160°  C  After  the  fixture  cools, 
the  power  will  come  back  on.  The 
fixture  is  also  marked  to  alert  the 
consumer  that  a  blinking  light  indicates 
an  over  temperature  condition. 

UL  57  requires  surface  mounted  and 
recessed  light  fixtures  to  be  marked  for 
the  maximum  wattage  bulb  for  use  with 
the  fixture.  UL  1571  requires  "Non-Type 
IC  ■  recessed  fixtures  to  be  marked  with 
a  warning  not  to  install  insulation  within 
3  inches  of  the  fixture  or  wiring 
compartment  so  as  to  entrap  heat. 

(3)  Tests  Conducted  by  the 
Commission  Staff  and  NBS.  The 
Commission  has  reviewed  tests 
conducted  by  the  National  Bureau  of 
Standards  (.NBS)  on  surface  mounted 
lighting  fixtures  that  were  not  "IC"  rated 
(manufactured  before  August  1978).  The 
rt;,sults  of  these  tests  showed  that  UL 
temperature  limits  were  greatly 
exceeded  with  the  addition  of  minimal 
insulation  above  the  fixture.  NBS  tests 
of  various  types  of  heat  barriers 
intended  to  be  installed  around  recessed 
lighting  fixtures  to  prevent  contact  with 
insulation  showed  that  properly 
installed  barriers  can  be  effective  in 
preventing  heat  build-up;  however, 
covering  the  barrier  could  prevent  heat 
from  dissipating. 


The  Commission  tested  'Type  IC" 
surface  mounted  fixtures  installed  with 
insulation  over  the  fixture  and  found 
that  the  temperatures  were  generally 
much  lower  than  the  temperatures  for 
the  older  "Non-Type  IC"  fixtures  and 
that  adding  additional  insulation  (up  to 
R-33)  resulted  in  only  a  slight  increase 
(3-h5*  C)  in  temperature.  Some  of  the 
fixtures  tested  exceeded  the 
temperature  tating  of  the  wire.  However, 
these  fixtures  were  early  models  of 
"Type  IC"  fixtures  from  one 
manufacturer  and  may  not  be 
representative  of  the  industry's  current 
production. 

The  Commission  also  has  reviewed  a 
report  prepared  for  the  Department  of 
Energy  (DOE)  concerning  the  testing  of  a 
'Type  IC  recessed  light  fixture.  This 
report  concluded  that  safe  operating 
conditions  were  maintained  on  the 
surface  of  the  fixture,  although 
temperatures  in  excess  of  the  wire  rating 
occurred  in  the  electrical  connection 
box. 

(4)  National  Electrical  Code 
Requirements.  The  1981  edition  of  the 
National  Electrical  Code  (NEC)  requires 
that  combustible  materials  around  the 
fixture  not  be  subject  to  temperatures 
greater  than  90'  C.  In  addition,  the  NEC 
requires  that  "Non-Type  IC  recessed 
fixtures  include  a  thermal  protective 
device.  The  NEC  also  requires  that  a 
three  inch  clearance  for  thermal 
insulation  be  maintained  around  "Non- 
Type  IC"  recessed  fixtures. 

(5)  Additional  Provisions.  Under 
DOE's  Residential  Conservation  Service 
Program,  recessed  lighting  fixtures  must 
be  installed  with  a  barrier  to  prevent 
contact  with  thermal  insulation.  Also,  in 
addition  to  the  Commission's  mandatory 
disclosure  notice  concerning  the 
installation  of  cellulose  insulation  (16 
CFR  1404)  many  manufacturers  of  other 
types  of  thermal  insulation  provide 
installation  and  warning  instructions 
that  can  help  to  reduce  the  instances  of 
improper  installation  of  thermal 
insulation  around  existing  ceiling  light 
fixtures. 

(6)  Information  and  Education 
Activities.  The  Commission's 
information  and  education  program  for 
consumers  and  insulation  installers  will 
continue  to  address  the  hazards  caused 
by  installing  insulation  too  close  to  light 
fixtures  already  installed  in  homes. 
Since  November,  1979,  the  Commission 
has  distributed  over  200,000  copies  of 
publications  which  contain  specific 
warnings  against  installing  insulation 
within  three  inches  of  light  fixtures. 
Distribution  of  these  materials  will 
continue  in  the  future. 


Conclusion 

After  ha\  ing  carefully  considered  the 
petition  as  well  as  the  additional 
information  described  above,  the 
Commission  concludes  that  a  mandatory 
standard  to  regulate  the  design  and 
manufacture  of  ceiling  light  fixtures  is 
not  necessary  or  appropriate  at  this  time 
to  address  the  risk  of  injury  from  fires. 
Accordingly,  the  Commission,  by  a 
unanimous  vote,  denies  the  petition. 

The  Commission's  decision  to  deny 
the  petition  is  based  on  the  fact  that 
current  voluntary  standards  contain 
provisions  intended  to  address  the  risk 
of  fire  associated  with  ceiling  lighting 
fixtures.  The  new  voluntary  standards, 
which  become  effective  April  1, 1982. 
contain  additional  provisions,  as 
described  earlier,  that  would  increase 
the  amount  of  protection  from  the  risk  of 
fire.  The  provisions  of  the  voluntary 
standards  are  further  augmented  by  the 
NEC  requirements.  The  Commission 
believes  that  these  standards  have  the 
potential  to  address  adequately  the  risk 
of  injury  from  fire  associated  with 
ceiling  light  fixtures. 

In  denying  the  petition,  the 
Commission  also  recognizes  that  the 
requirements  of  a  mandatory  standard 
would  not  apply  to  ceiling  light  fixtures 
that  have  already  been  installed.  The 
Commission's  mandatory  disclosure 
requirement  for  the  proper  installation 
of  cellulose  insulation,  voluntary 
installation  instructions  and  labels  used 
by  manufacturers  of  other  types  of 
thermal  insulation,  and  the 
Commission's  efforts  to  inform  and 
educate  the  public  about  the  proper 
installation  of  thermal  insulation  around 
lighting  fixtures,  should  help  reduce  the 
risk  of  fires  involving  retrofit  installation 
and  ceiling  light  fixtures. 

In  connection  with  its  work  on 
projects  concerning  the  general  safety  of 
home  wiring,  the  Commission  staff  will 
continue  to  monitor  the  progress  of 
voluntary  standards  organizations  to 
achieve  safer  lighting  fixtures.  The 
Commission  staff  will  also  continue  its 
work  to  educate  the  public  on  the  proper 
method  for  installing  insulation  around 
existing  light  fixtures. 

(Sec.  10  of  the  CPSA.  Pub.  L  92-573, 15  U.S.C. 
2059) 

Dated:  June  22.  1981. 
Sheldon  D.  Butts. 

Acting  Secrelan'.  Consumer  Product  Safety 
Commission. 

(ra  Dor  81-19033  Fillt)  6-S-Sl  8  45  am] 
BtlXINC  COOC  e3S»-01-M 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

National  Board  for  the  Promotion  of 
Rifle  Practice  Executive  Committee; 
Open  Meeting 

1::  dtcorticinre  v\!th  scc'ion  l(J(.i)(;^)  nf 
the  Federal  Advisory  Committee  .Ai  I 
(Pub.  L.  92-463).  announcemer.l  is  miu!( 
of  the  following  committee  meeting 

\.ime  of  committee:  Executive  Commillfi-  of 
the  National  Board  for  the  Promotion  of 
R:ne  Practice  (NBPRP) 

Oiite  of  meeting:  9  |uly  1!)61 

Place:  Secretary  of  the  Army  Conferenc*- 
Room.  Room  ZF.GB^,  The  Pentagon 

'lime:  0900  Hours 

I  rnposed  Agenda 

1  K\t>ti.-.vf  0:'f;rfr  s  R.-;H.rl 

2  Ad  Hu(  [■;'.('  Year  r-nj'.im  and  Bud((f-l 
Committee  Report 

Ci  Improved  Accurdi.y  of  Service  Match 

Ammunition 
.?  .'Xppointment  Procedures  for  Members  of 

ttie  .\Bt'R[' 
fi  Revision  of  Title  !U,  L'S  Code 
{•  Smallbore  Distinguished  Program 
"!  Caliber  .30  ammunition  availiiblr  to  the 

DCM 

This  meeting  is  open  to  the  public 

Persons  desiring  to  attend  the  meeting 
should  contact  the  Officer  of  the  Dircctnr  of 
Ciiviliiin  Marksmanship  (202)  272-0810  prior 
tc  9  |u!y  1081  to  arrange  admission  to  the 
Pentagon. 

Persons  unable  to  make  prior  arrangements 
should  call  X75C73  upon  arrival  at  the 
Pentagon. 
lack  R.  RolUnger. 
Ci'loml.  Infantry.  Executive  Offict^r 

jfK  IkK    al-190JI  Filtll  &-Lt)-«J:  845  iim) 
BILLING  COOC  371<M)«-M 


Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
EW;  Notice  of  Advisory  Committee 
Meeting 

[i;i'  Defense  Science  Biund  Li^k 
I  rcf  on  EW  v\ill  meet  in  closed  session 
J~  li.ly  1981  M  tho  Pentagon. 
Viidshington.  D.C. 

The  Mission  of  the  Defense  Sc:ienc;e 
ilu.iid  Tcislv  Force;  is  to  iidvise  the 
Secretary  of  Defense  and  tlie  Undci 
Secretary  of  Defense  for  Research  and 
Fngineering  on  overall  research  and 
( ;ioineering  and  to  pro\ide  long-range 
1,'uidance  in  these  areas  to  the 
Department  of  Defense 

The  Tdslc  Force  will  prov  idr  an 
.inalysis  of  tho  electromagnetu  alls 
(Cintrolled  weapons  employed  or 
(i.''oitcted  for  employment  hy  potentially, 
hostile  forces  and  identify  elec. Ironic 
u.irfare  countermeasures  th.il  niighl  In 
tif  siunificant  help  if  the  Department  ot 


Defense  were  recjuired  to  counter  those 
forces. 

In  accordance  with  5  L'  S  C  App  I 
§  W[d\  (1970),  It  h.is  been  tietermined 
th.it  the  Defense  Science  Bo.ird  Task 
Fori  V  n-eeting  concerns  nuilters  listed  in 
5  r  SC   j-'.^blcKl)  (1*170),  and  that 
af '  Lird.i-.g'y  th.s  n:eeting  will  be  cilo.'^ed 
ti;  llie  p'llilic. 
M  S  Miaiy. 

OSD  Ffderal  Register  Liaison  Officer. 
lVa!^h:nftlcn  Hoadquarters  Servict'g. 
Dvpartnyent  of  Defence. 

June  19.  1981 

IJIf  rvK   SI  tae'.  t  .,  •  I.  -Km  isv<mm\ 

BtctiNC  COOC  ]«i»-n>-M 


Defense  Science  Board  Summer  Study 
Panel  on  Operational  Readiness  with 
High  Performance  Systems;  Advisory 
Committee  Meeting 

I  111'  De^  r.s<  Science  Dnard  Sunicu  i 
Study  Pcinel  ua  Operation. tl  Ri  .idines-- 
with  High  Perforn.ance  Systems  will 
hold  its  second  meeting  in  closed 
session  on  2.V24  [i.U  in  Ttie  Pen!..gnr; 
Arlingtf>n.  VA. 

The  mission  o!  the  DiTcnse  Sen  iicr 
FtiKird  !S  to  advise  the  I'nder  Secntar\ 
of  Defense  for  Research  <ind  F.ngineerinu 
on  scientific  and  lethnic.d  matters  as 
they  affect  the  prest  ribi'>.l  needs  of  itii 
Dep.irt.menl  of  Defense 

A!  its  meeting  on  Z^-IA  ]u\\  19HI  the 
Defense  Science  Board  Summer  Studs 
Panel  on  Operation.i!  Readiness  witli 
High  Perfcirniancc  Systems  will  continue 
reviewing  the  impact  of  high 
performance  systems  on  the  c  iiin  r;' 
state  of  readiness  of  US  forces. 

In  accordance  with  5  U.S.C.  App  1 
10(d)  (lt<76).  It  has  been  determined  thai 
this  Dt  fense  S<  ience  Board  Summer 
Stiitiy  [\int  I  meeting  coru  crns  m.itlers 
l.sted  :•;  j  L:  S  C.  552b(c){1)  (1970),  and 
that  ai.cordingly.  this  meiting  will  be 
closed  to  the  public. 
M  S.  Mealy. 

DSD  hfjprul  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 
lune  19. 1961. 

ilKD.M    «!    1  «.-l  Fii.ii  (-  ;(^l.  »4:,uni) 
BIIXING  COOE  MIO-rO-M 


Defense  Science  Board;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  will  meet 
in  closed  session  on  10-14  August  1981 
at  the  Nasal  Ocean  Systems  Center.  San 
Diego.  California 

The  n'.ission  of  the  Defense  St  ience 
Board  is  to  adsise  the  Secretary  of 
Defense  and  the  L'ntier  S<'cretary  ol 
Defenst-  for  Reseiirt  h  and  Engineering; 
on  scientific  and  tei  hnical  matters  as 


they  affect  the  perceived  needs  of  the 
IKpartment  of  Defense. 

At  the  meeting  to  be  held  10-14 
August  1981  the  Board  will  examine  the 
substance,  interrelationships,  and  U.S. 
n.itiona!  security  implications  of  three 
critical  areas  identified  and  tasked  to 
tiic  Board  by  the  Secretary  ol  Difense 
and  the  Under  St'cretary  of  Defense  for 
Research  and  Fngineering.  The  subjec  t 
areas  are  Technology  Base.  Strategic 
Defense,  and  Operational  Readiness 
svith  High  Performance  Systems  The 
period  of  study  is  anticipated  to 
(uiminale  in  the  formulation  of  specific 
rec  oinmendations  to  be  submitted  to  the 
Sct.rttary  of  Defense,  via  the  Under 
Set  retary  of  Defense  for  Research  and 
F.nu'iieering  for  his  consideration  in 
tleteiniining  resource  policies,  short    and 
!o:!g  range  plans,  and  in  shaping 
a,)[Hiipriate  implementing  actions  as 
thes  may  affi'tt  the  I'  S  national 
defen.se  pt)Sture. 

It;  at  ctirdance  with  5  U.S  C.  A()p  I 
M-(  Mon  10(d)(19'6).  it  has  been 
tletennined  that  this  Defense  Si  ience 
Bo.irtl  meeting  concerns  matters  listed  in 
.'  use  5o2b(i  )(l)n9^6).  and  that 
.If cordingly  this  meeting  ivill  be  (.losi;d 
to  tlie  public 
M  S  Mealy. 

( 'S/;  Fi . '(  nr!  Register  Liaison  Officer 
i'i'iislii.-tgton  Headquarters  Service. 
/>■  ptr'nurlofOffenite 
|i.;if  JV  1981, 

,  •   n..     Mt   I'ni'     1    ■  '  <.-_i_(ii,  B-4.'' ntn) 
BILLING  COOE  MIO-rO-M 


Defense  Science  Board;  Advisory 
Committee  Meeting 

Thfc  Defense  Science  Board  will  meet 
in  t  losetl  session  on  'i-7  August  1981  at 
the  .\asal  Ocean  Systems  Center.  S.in 
D'egii,  Cialifornia 

I  lie  mission  of  the  Defense  Science 
Board  is  to  adv  ise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
D(  tense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  to  be  held  3-7  August 
1981  the  Board  will  examine  the 
substance,  interrelationships,  and  U.S 
national  security  implications  of  thret' 
I  ritif.al  areas  identified  and  tasked  to 
ttie  Board  by  the  Secretary  of  Defense 
and  the  I'nder  Secretary  of  Defense  for 
Researt ;h  and  Engineering.  The  subject 
areas  are  Technology  Base,  Strategic 
Defense,  and  Operational  Readiness 
with  High  Performance  Systems.  The 
pt^riod  of  study  is  anticipated  to 
culminate  in  the  formulation  of  specific 
recommendations  to  be  submitted  to  the 
Secret.irv  of  Defense,  via  the  Under 
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Secretary  of  Defense  for  Research  and 
Engineering,  for  his  consideration  in 
determining  resource  policies,  short-  and 
long-range  plans,  and  in  shaping 
appropriate  implementing  actions  as 
they  may  affect  the  U.S.  national 
defense  posture. 

In  accordance  with  5  U.S.C  App.  I 
section  10(d)(197e).  it  has  been 
determined  that  this  Defense  Science 
Bodrd  meeting  concerns  matters  listed  in 
5  U.S.C.  552b{c)(1)(1976).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Heaiy. 

OSD  Federal  Rtyisttr  Liaison  Officer. 
Washington  Hrndquarters  Scnioe, 
Department  of  Defense. 
June  23.  1981. 

IFH  DuL  gl-ixna  FilnJ6~2U-lll    (4-.  .<in| 
MLLMQ  COOC  M1»-70-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement  between  ttie 
U.S.  and  ttM  European  Atomic  Energy 
Community 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
pruposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EUR ATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Switzerland  Concerning  Civil  U.9es  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
relransfer  of  irradiated  fuel  elements  to 
the  Federal  Republic  of  Germany  from 
Switzerland  for  separation  and  recovery 
of  molybdenum-99.  The  fuel  elements 
contain  473.12  grams  of  uranium, 
enriched  to  91.097%  in  U-235.  The 
molybdenum-99  is  to  be  used  as  a  tracer 
in  medical  applications.  The  uranium 
which  is  to  be  recovered  will  be  used  for 
fabrication  of  targets. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer,  designated  as  RTD/ 
EU(SD)-36  will  not  be  inimical  to  the 
common  defense  and  security. 


This  subsequent  arrangement  will 
take  effect  no  sooner  than  July  14, 1981. 

For  the  Deparlment  of  Enprgj-. 
Dated:  June  24. 1961. 
Harold  D.  BmgelMlorf. 

Director  for  Nuclear  Affairs.  Interrmtionai 
Nuclear  and  Technical  Programs. 
\n  Doc  ti-itore  Fiii-d  e-26-«i  n  4j  .<m| 

mjJNO  COM  MNMII-M 


International  Atomic  Energy 
Agreements;  CivM  Uses;  Proposed 
SutMequent  Arrangements  Between 
U^  and  European  Atomic  Energy 
Community 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements ' 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Sweden 
Concerning  Civil  Uses  of  Atomic  Energy. 
as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentionnd 
agreements  involve  approval  of  the 
following  retransfers: 

RTD/EU(SW)-60.  retransfer  from  SwptJen  to 
Italy  of  2  irradiated  fuel  test  elements, 
i;ontaining  127.532  kilogPi-jms  of  ur.inium. 
2.480  kilograms  U-"'.  and  129  grams  of 
Plutonium,  for  storage  and  disposal 
following  irradiation  tests  in  Sweden. 

RTD/EU(SW)-61,  retransfer  from  Sweden  to 
Italy  of  16  irradiated  fuel  rods,  containing 
58.690  grams  Uranium.  628  grams  of  U-"\ 
and  586  grams  of  Plutonium,  for  storage 
and  disposal  following  irradiation  tests  in 
Sweden. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
it  has  been  determined  that  the  approval 
of  these  retransfers  will  not  be  inimical 
to  the  common  defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  July  14, 1981. 

For  the  Department  of  Energy. 

Dated:  June  24. 1981. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

|FR  Doc.  61-18077  Filed  6-28-81;  8  4.5  am| 
BHXmaCODE  MSO-OI-M 


Economic  Regulatory  Administration 

IDociiet  No.  ERA-fC-ai-011;  OFC  Case  No. 
61040-9203-01-12,  61040-8203-02-12] 

Clwmpion  international  Corp,; 
Acceptance  of  Petitions  for  Permanent 
Fuels  Mixtures  Exemptions  From  the 
Prohlt>itions  of  the  Powerpiant  and 
Industrial  Fuel  Use  Act  of  1978  and 
Availability  of  Tentative  Staff  Analysis 

aoency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  acceptance  of 
petitions  for  permanent  fuels  mixtures 
exemptions  from  the  prohibitions  of  the 
Powerpiant  and  Industrial  Fuel  Use  Act 
of  1978  and  notice  of  availability  of 
tentative  staff  analysis. 

SUMMARY:  On  May  21, 1981,  Champion 
International  Corporation  (CIC)  filed 
petitions  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order  exempting 
two  new  nyajor  fuel  burning  instaliaiinns 
(MFBIs)  frtwl'the  provisions  of  the 
Powerpiant  and  Industrial  Fuel  Use  Av.\ 
of  1978.  42  U.S.C.  8301  et  seq.  (FUA  or 
the  Act),  which  prohibit  the  use  of 
pptroleum  and  natural  gas  as  a  primary 
energy  source  in  certain  new  MFBIs 
unless  an  exemption  for  such  use  hiis 
been  granted  by  DOE.  Pertinent  criteriH 
and  procedures  for  petitioning  for  an 
exemption  from  the  prohibitions  of  FUA 
are  contained  in  10  CFR  Parts  500  and 
501  and  10  CFR  Part  503  published  on 
June  6, 1980,  at  45  FR  38276  and  383(]2 
respectively. 

CIC  is  seeking  permanent  exemptions 
for  both  a  Kraft  Recovery  Boiler  and  a 
Wood  Refuse  Boiler  to  be  constructed  at 
its  Quinnesec,  Michigan,  papermaking 
facility.  Eligibility  and  evidentiary 
requirements  governing  the  use  of 
petroleum  and  natural  gas  in  a  mixturp 
with  alternate  fuels  as  authorized  under 
section  212(d)  of  FUA,  are  set  forth  at  10 
CFR  503.38.  Under  subsection  (d)  of  10 
CFR  503.38,  a  certification  alternative  is 
available  for  MFBIs  which  will  use  a 
mixture  of  an  alternate  fuel  and  an 
amount  of  petroleum  or  natural  gas 
which  will  not  exceed  25  percent  of  the 
unit's  total  annual  Btu  heat  input  of  its 
primary  energy  sources.  CIC  has 
petitioned  for  permanent  exemptions 
from  the  prohibitions  of  Title  II  of  FUA 
under  10  CFR  503.38(d)  based  upon  the 
use  of  a  fuels  mixtures  containing  not 
more  than  25  percent  natural  gas  or 
petroleum  in  each  boiler.  ERAs  decision 
in  this  proceeding  will  determine 
whether  CIC  will  be  granted  the 
requested  permanent  exemptions  lo  use 
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prlrolfuni  or  n.itural  g^is  in  a  mixlJii- 
\\.\]'.  1)1, ick  liquor  in  the  recovery  boiler 
<iik!  til  use  petroleum  or  nnturiil  j?ns  in  a 
tr.ixUire  with  wood  and  codl  in  the  wood 
M'f,;-.r  liDiler.  In  both  cases,  the  iimount 
111  pi'tioleum  or  n.iturdi  g.ts  csed  will  not 
e\teed  -5  percent  of  the  total  annual  Dtu 
hiMt  input  of  the  prinuiry  enerRV  sources 
of  (I  r  units. 

KKA  has  dcteimmed  th.it  CiC  s 
petiliiins  are  complete  and  .uceptablc 
as  filed  in  accordance  with  10  CFR 
!"ini.3(d|.  Additionally,  the  KR.-\  staff  has 
II  \  levved  and  analyzed  the  information 
fi'i',c,-!ly  contained  in  the  record  of  this 
p'  K  I'cding.  and  has  completed  a 
Tentative  Staff  .Xn^ils^  s  which 
recommends  that  ERA  issue  an  order 
uhich  would  grant  CIC  the  requested 
exemptions.  In  order  to  expedite  the 
processing  of  the  petition,  and  pursuant 
tu  10  CFR  501  64.  notice  of  availability  of 
the  Tentative  Staff  Analysis  is  hereby 
issued  simultaneously  with  this  notice  of 
acceptance  of  CIC's  petitions  for 
exemption.  A  review  of  the  petitions 
and  a  summary  of  the  Tentative  Staff 
Analvsis  is  pro\  ided  in  the 
SIPPLF.MEXTARV  INFOKM.XTION 
sectum  below. 

As  provided  for  in  section  701(c)  and 
Id)  of  FUA  and  10  CFR  .W1.63  and 
,'i01  .i4(t)).  interesl^'d  persons  are  invited 
t'l  submit  written  comments  on  CIC's 
petitions  and  any  interested  person  may 
submit  a  written  request  that  ERA 
convene  a  public  hearing  on  the 
exemption  petitions.  As  provided  for  m 
10  CFR  501.64.  interested  persons  may 
also  submit  written  comments  or  request 
a  public  hearing  on  the  Tentative  Staff 
Analysis  noticed  herein.  Any  hearing 
requested  must  inc;lude  a  description  of 
the  interest  in  the  issue  or  issues 
involved  and  an  outline  of  the 
anticipated  content  of  the  presentations. 
DATES:  Written  comments  on  the 
acceptance  of  CIC's  petitions  fur 
exf'rnption  are  due  on  or  before  August 
I'i.  1!)81.  Any  request  for  public  hearing 
must  also  be  made  within  the  same  45- 
dav  period.  The  14-day  period  to  sufimit 
written  comments  or  request  a  public 
hraring  on  the  Tenta!i\  e  Staff  Analysis. 
as  prescribed  in  10  CFR  501  f>4  is  also 
included  within  and  will  run 
conruriently  with  the  alioM'  45-day 
comment  period,  .'Xccording'y,  any  si.c.h 
written  comments  or  request.s  for  publn 
hearing  on  the  Tentative  St.iff  .Analysis 
must  also  be  filed  with  ER.A  on  or  before 
the  expiration  of  the  45-day  period 
provided  for  acceptance  of  the  CIC 
petitions 

ADDRESSES:  Fifteen  copies  of  written 
(.om.mments  or  a  request  for  a  public 
tie.iring  should  la.'  suljmitted  to: 
Economic  Regulalurj  Administration, 


Case  Control  Unit  (Fuel  Use  Act).  Box 
MjZ'.I  Room  3214,  2000  M  Street.  NW. 
Washington.  DC.  20461 

Docket  Number  F.RA-FC-fil-Oll 
should  lie  printed  on  the  oulsiiie  of  the 
envelope  and  on  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell.  Case  Manager.  .New  MFIil 

Br. inch,  Office  of  Fuels  Conversion. 

I',(  oc.omic  Regulatory  Administratiun 

Dipartment  of  Energy    21HXJ  M  Street 

NW.  Room  3128,  Washington.  DC 

20461,  Phone  (202)  653-44~7 
I.  Dow  Davis.  IV  Office  of  General 

Counsel,  Department  of  Energy. 

Forrestal  Building.  Rooir.  tiB-irb.  lUKJ 

lndep(;ndence  .-Xvenue.  SW. 

Washington.  DC.  205^5.  Phone  (202) 

252-2967 
|,ick  Vandenbe.'-g.  Otlitie  of  Public 

Information.  Economic  RL'gulati;r\ 

Aiiministi.iiion.  Depiirtment  of 

Energy.  2l)tKJ  M  Street.  NW.  Room  U- 

110.  Washington.  D  C.  20461.  Phone 

(202)653-4033 
SUPPLE MEMTARY  INFORMATION:  The 
MFBl's  for  which  the  petitions  for 
exemption  have  been  filed  are  two  tield 
ere(  led  boilers  to  be  construct(!d  at 
CICs  Michigan  Kraft  .Market  Pulp  Mill 
in  Quinnesec.  Michigan.  The  Wood 
Refuse  Boiler,  c.ipable  of  burning  wood 
waste  and  coal  as  altcirnate  fuels,  will 
have  a  heat  input  rate  of  590  million 
Btus  per  hour.  The  Kraft  Recovery 
Boiler  will  h.ive  a  heat  input  rate  of  H22 
million  Btu's  per  hour  and  will  be 
cap.ilile  of  burning  black  liquor,  an 
alternate  fuel,  as  its  primary  energy 
sourf:e. 

CIC  has  utilized  the  (.ertific.ition 
alternative  for  the  permanent  fuels 
mixture  exemptions  provided  for  in  10 
CFR  503.38(d)  and  has  included  in  its 
petition  a  des>:ription  of  the  fuels 
mixture,  component  elements, 
peri.entages  and  qu.intities  of  each 
component  to  be  utilized,  and  the 
following  duly  executed  certific.itions 
for  each  boiler: 

(1)  That  the  iimount  of  petroleum  or 
natural  gas  to  be  usi'd  in  the  fuels 
mixture  in  both  the  Wood  Refuse  Boiler 
and  the  Kraft  Recovery  Boiler  will  not 
exceed  25  percent  of  the  total  annual  Btu 
he.it  input  of  the  primary  energy  sources 
iif  the  installation, 

(2)  That  pursuant  to  10  CFR  503  i:)(b), 
CIC  will,  prior  to  operating  either  bcjilcr 
under  the  exemptions,  secure  all 
applicable  environmental  permits  and 
.ijiprovals  pursuant  to  but  not  limited  tu, 
the  following'  Clean  Air  Act,  C^lean 
Water  Act.  Rivers  and  Harbors  A(.t. 
Coastal  Zone  Managi^ment  Act,  Safe 
Drinking  Water  .-Xct,  and  the  Resource 
Conservation  <ind  Recovery  Act. 


(3)  The  information  required  by  the 
Environmental  Checklist  pursuant  to  10 
CFR  503.15(b):  and 

(4)  That  it  will,  upon  grant  of  the 
requested  exemptions,  agree  to  the 
following  terms  and  conditions  specified 
in  10  CFR  503.38(e): 

(a)  The  amount  of  petroleum  or 
natural  gas  to  be  used  in  the  mixture 
will  not  exceed  25  percent  of  the  total 
annual  Btu  heal  input  of  the  primary 
energy  sources  of  the  installations: 

(b)  The  quality  of  any  petroleum  to  be 
burned  in  the  unit  will  be  the  lowest 
grade  available,  which  is  technically 
feasible,  and  capable  of  being  burned 
consistent  with  applicable 
environmental  requirements: 

(c)  All  steam  pipes  will  be  insulated 
and  all  steam  traps  properly  maint. lined; 
and 

(d)Tliat  it  will  comply  with  .my  terms 
.ind  conditions  which  may  be  tn:posed 
pursuant  to  the  environmental 
requirements  of  10  CP'R  503.15(b). 

F.RA  hereby  gives  notice  that  CIC's 
[lelitions  for  permanent  fuels  mixture 
exemptions  for  its  Wood  Refuse  Boiler 
and  Kraft  Recovery  Boiler  have  been 
determined  to  be  complete  as  filed  and 
are  accepted.  Pursuant  to  10  CFR 
.501.3(d).  acceptance  of  a  petition  and  its 
supporting  documents  does  not 
constitute  an  approval  of  an  exemption, 
nor  does  it  fort^close  ERA  from 
reijiiesting  further  information  during  llie 
couise  of  the  proceeding.  Failure  to 
provide  any  requested  additional 
information  could  ultimately  result  in 
the  denial  of  the  request  for  an 
exem.ption 

Tvntativf  staff  anah sis:  The  ERA 
St, iff  has  examined  the  aforementioned 
certifications  made  by  CIC  in  its 
petitions,  and  other  information 
contained  therem.  and  has  determined 
th.it  the  petitions  fulFdl  the  requirements 
of  10  CFR  503.38(d).  Accordingly,  the 
ER.\  staff  has  completed  a  Tentative 
Staff  Analysis  which  recommends  that 
an  order  be  issued,  subject  to  the  terms 
and  conditions  specified  below,  which 
would  grant  CIC  the  requestcjd 
permanent  fuels  mixture  exemptions  for 
its  Wood  Refuse  Boiler  and  its  Kraft 
Recovery  Boiler.  This  recommendation 
also  takes  into  account  the  purposes  for 
which  the  minimum  percentage  of 
petroleum  or  natural  gas  provided  by  a 
fuels  mixture  exemption  is  to  be  used. 
I.e.,  to  maintain  reliability  of  operation, 
consistent  with  maintaining  a 
reasonable  level  of  fuel  efficiency. 
Therefore,  should  these  exemptions  be 
granted,  ERA  will  not  exclude  any  fuel 
from  the  definition  of  primary  energy 
source  for  the  purposes  of  unit  ignition. 
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startup,  testing,  flame  stabilization  und 
control  uses  for  the  boilers. 

Terms  and  Conditions:  Section  214(a) 
of  FUA  gives  ERA  the  authority  to 
atlHch  terms  and  conditions  to  any  order 
granting  an  exemption  which  are 
appropriate  and  consistent  with  the 
purposes  of  the  Act.  By  petitioning  for 
an  exemption  under  the  provisions  of  10 
CFR  503.38(d).  CIC.  in  accordance  with 
10  CFR  503.38(e).  agreed,  upon  grant  of 
the  exemptions,  to  the  standard  terms 
and  conditions,  as  enumerated  below, 
which  will  accordingly  be  attached  to 
any  order  which  would  grant  the 
requested  exemptions. 

(1)  Thp  amount  of  petroleum  or 
natural  gas  to  be  used  in  a  mixture  with 
an  alternate  fuel{8)  in  the  Wood  Refuse 
Boiler  and  the  Kraft  Recovery  Boiler  will 
not  exceed  25  percent  of  the  total  annual 
Btu  heat  input  of  the  primary  energy 
sources  of  those  units. 

(2)  The  quality  of  any  petroleum  to  be 
burned  in  the  boiler  will  be  the  lowest 
grade  available,  which  is  technically 
feasible,  and  capable  of  being  burned 
consistent  with  appHcable 
environmental  requirements. 

(3)  Prior  to  operating  either  the  Wood 
Refuse  Boiler  or  the  Kraft  Recovery 
Boiler,  CIC  will  secure  all  applicable 
environmental  permits  and  approvals 
pursuant  to.  but  not  Hmited  to.  the 
following:  Clean  Air  Act,  Clean  Water 
Act,  Rivers  and  Harbors  Act  Coastal 
Zone  Management  Act  and  the  Resource 
Conservation  and  Recovery  Act. 

Reporting  Requirements:  In  addition 
to  the  above  standard  terms  and 
conditions.  CIC  will,  pursuant  to  10  CFR 
503.38(gl,  certify  to  ERA  the  date  the 
Wood  Refuse  Boiler  and  the  Kraft 
Recover\  Boiler  are  first  operated  under 
the  provisions  of  the  order,  and  will 
annually  thereafter,  at  no  later  than  30 
days  after  each  anniversary  of  that  date, 
file  with  ERA  a  certification  that  the 
amount  of  petroleum  or  natural  gas  used 
in  the  bark  boiler  during  the  preceding 
year  did  not  exceed  25  percent  of  the 
tot.il  annual  Btu  heat  input  of  the 
piimari  energy  sources  of  that  MFBI. 
Such  certifications  shall  be  executed  by 
a  duly  authorized  representative  of  CIC. 
Citp  OFC  Case  No.  61040-9203-01-12  for 
the  Wood  Refuse  Boiler  and  OFC  Case 
.\o.  CI  00-9203-02-1 2  for  the  Kraft 
Recovery  Boiler  on  each  certification 
and  send  to:  Economic  Regulatory 
Administration  Case  Control  Unit  (Fuel 
Use  Act)  Attn:  OFC  Case  No.  61040- 
9302-01.02-12.  Box  4629.  Room  3214, 
2000  M  Street,  NW.  Washington.  D.C. 
20401. 

Environmental  requirements:  On 
August  11. 1980,  DOE  published  in  the 
Federal  Register  (45  FR  53199)  a  notice 
of  proposed  amendments  to  guidelines 


for  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  Pursuant  to  the  guidelines  the 
granting  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  fuels  mixture  exemption  by 
certiflcation  in  which  the  use  of 
petroleum  or  natural  gas  in  a  mixture 
with  an  alternate  fuel(s)  will  not  exceed 
25  percent  of  the  exempted  MFBI's  total 
annual  Btu  heat  input  of  its  primary 
energy  sources,  were  identified  as 
classes  of  actions  which  normally  do  not 
require  the  preparation  of  an 
Environmental  Impact  Statement  or  an 
Environmental  Assessment. 

This  classification  raises  a  rebuttable 
presumption  that  the  granting  or  denial 
of  the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  CIC  has  certified  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  both  new  MFBIs  under 
exemption.  The  Environmental  Checklist 
completed  and  certified  to  by  CIC 
pursuant  to  10  CFR  503.15(b)  has  been 
reviewed  by  DOE's  Office  of 
Environmental  Protection,  Safely,  and 
Emergency  Preparedness.  They 
determined  that  the  granting  of  these 
exemptions  will  not  significantly  affect 
the  quality  of  the  human  environment 
and  that  therefore  no  further  review  for 
NEPA  purposes  is  required. 

This  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  grant 
the  requested  exemptions.  Such  a 
decision  will  be  made  in  accordance 
with  10  CFR  501.68  on  the  basis  of  the 
entire  record  of  this  proceeding, 
including  any  comments  received  on  the 
Tentative  Staff  Analysis. 

The  public  file  containing  doc  uments 
on  this  proceeding,  supporting  materials 
and  the  Tentative  Staff  Analysis  is 
available  for  inspection  upon  request  at 
ERA.  Room  B-110,  2000  M  Street.  NW, 
Washington.  DC,  Monday-Friday.  8:00 
a.m.-4:30  p.m. 

Issued  in  Washington.  D.C.  on  jiinr  IP 
1981. 
Rolicrt  L.  Davie6, 

Director.  Office o( Fuels  Coinorsion. 
Eronomir  Reiiiilaton'  AJmini.itratian. 
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Cajun  Energy,  Inc.;  Proposed  Cpnsent 
Order 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Con.sent 
Order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

EFFECTIVE  date:  June  8, 1981. 
COMMENTS  BY:  On  or  before  July  29. 
1981. 

ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  Southwest  District  Manager, 
Economic  Regulatory  Administration. 
Department  of  Energy,  P.O.  Box  35228. 
Dallas.  Texas  75235,  Phone:  214/767- 
7745. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  I.  Tucker,  Southwest  District 
Manager.  Economic  Regulatory 
Administration.  Department  of  Energy. 
P.O.  Box  35228.  Dallas,  Texas  75235. 
phone:  214/767-7745. 
SUPPLEMENTARY  INFORMATION:  On  June 
8, 1981  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with 
Cajun  Energy,  Inc.  of  Opelousas. 
Louisiana.  Under  10  CFR  205.199j(b)  a 
Consent  Order  which  involves  a  sum  of 
8500,000  or  less  in  the  aggregate 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 
However,  this  Consent  Order  shall 
become  effective  upon  notice  to  that 
effect  published  in  the  Federal  Register. 
Prior  to  its  effective  date,  the  DOE  will 
publish  notice  in  the  Federal  Register 
pursuant  to  10  CFR  205.1991(c)  that  it  has 
entered  into  this  Consent  Order  and  will 
provide  not  less  than  thirty  (30)  days 
wherein  public  comment  on  the  Order 
and  written  notification  of  potential 
claims  against  the  refund  amount  may 
be  made.  After  expiration  of  the  thirty 
(30)  day  period  and  prior  to  the  effective 
date  of  this  Consent  Order,  the  DOE 
reserves  the  right  to  withdraw  its 
consent  to  this  Order  for  any  reason  in 
which  case  this  Order  will  ha\e  no 
further  effect. 

I.  The  Consent  Order 

Cajun  Energy.  Inc.  (Cajun)  is  a  reseller 
with  respect  to  sales  of  crude  oil  and 
was  subject  to  the  Department  of  Energy 
Organization  Act,  42  U.S.C.  Section  7151 
and  10  CFR  Sections  205.199]  and 
205.1991.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Cajun  the  Office  of  Enforcement,  ERA 
and  Cajun  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 
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1   During  the  period  July  1980  ihrou^h 
December  1980  Cdjun  allegtnily  sold 
crude  oil  above  the  allowdble  prices 
specified  at  10  CFR  Part  212,  Subpart  1. 

2.  C.ijun  and  the  DOE  have  agreed  to 
a  settlement  of  $45,000.00.  plus  interesl 
and  a  civil  penalty  in  the  amount  of 
S2. 50000.  Cajun  shall  make  12  monthl> 
instdllments  of  $4,557.28.  The  initial 
payment  shall  be  made  within  five  (5) 
days  of  the  date  on  which  the  Cunsfni 
Order  becomes  effective  The 
nogotilated  settlement  was  determined 
to  be  in  the  public  interesl  -is  well  as  the 
best  interest  of  the  DOE  and  Cajun. 

3  This  Consent  Order  constitutes 
neither  an  admission  by  Cd)un  that  ER.A 
regulations  have  been  viol.ited  nor  a 
finding  by  the  ERA  that  C.nun  has 
vioLited  F.R.'X  regul.itmns. 

4  The  provisions  of  10  CFR  205.199| 
dm!  2().T  1991  including  the  publication  of 
this  Notice,  are  applicable  tn  the 
Con.sent  Order 

II    Dispositon  of  Refunded  Overcharges 

111  lh,.s  Con.sent  Order.  Cajun  agrees  to 
refund  in  full  settlement  of  any  civil 
Ihibility  with  re.spec.t  to  actions  which 
might  be  brought  tiy  the  Offii  e  of 
Enforcement.  ER.-\  arising  out  of  the 
trdnsactions  specified  in  1 1   above,  the 
sum  of  S-15.000.  plus  interesl  ii.nd  a  civil 
pendlt\  in  the  amount  of  S2.5(XJ  in  the 
nuinnrr  specified  in  I  Z  abj\e.  Refunded 
overcharges  will  be  in  the  form  of 
certif.ed  checks  made  paydble  to  the 
I'nited  States  Department  of  F^.ergy  and 
v\ill  be  deln,ered  to  the  Assistant 
.-Xiinr iiistrator  for  Enforcemer^l,  ER.X 
1  he  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  m  a  just  and  equitable 
m, inner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
persons"  (as  defined  at  10  CFR  205.2) 
svho  ariu.illy  suffered  a  loss  as  a  result 
of  the  ti.insactions  described  in  the 
Ctinsent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  s>stem.  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
.Subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Progr.im.  10  CFR  211.67. 
in  fact,  the  adverse  effects  of  the 
owr(  h.irges  ma>  have  become  so 
(liffusi'il  that  it  IS  a  practical 
iinpossiblity  to  identify  spcciHc. 
.uUeisi'ly  affected  persons,  in  which 
I  .ISC  (.li>posti(;n  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appiopriate  means  such  .is  payment 


to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Commenls 

A    Potpptia/  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount,  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notiricatii)n  of  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount 
After  potential  claims  are  indentified. 
procedures  for  the  making  of  proof  of 
claims  may  be  established   Failure  by  a 
person  to  pr  '\'de  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  m.iy  result  in  the 
DOE  irrevocably  disbursKig  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  asp»M:ts 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I  Tucker,  Southwest 
District  Manager.  Economic  Regulatory 
Administration.  Department  of  Energy. 
P  O  Box  35228.  Dallas.  Texas  7r.2.i5  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  wnting  to  the  same  address  or 
by  calling  214/767-7745 

You  should  identify  your  comments  or 
written  notification  of  a  il.iim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  the  Cijun 
F.nergy,  Inc.  Consent  Order"   We  will 
consider  all  comments  ue  received  by 
4  30  p  m  ,  local  time  (30  day  s  after 
publication).  You  should  identify  any 
information  or  data  whu.h.  in  your 
opinion,  is  confuiential  and  submit  it  in 
accordance  with  the  proceJ;:.-es  in  III 
CFR  ,:()5.9(f) 

Issued  in  Dallas.  Tex.,  on  tlie  Ifjth  day  i»f 
June  1081 

Herbert  F.  Buch.in<in, 
Dvputy  Southnest  District  \fana}^r. 
Economic  Regulatory  Administration. 

IfK  UlK  81-l<niM  Fik-d  S-2e-S1:  S:45  .iml 
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Long  Island  Ligtiting  Co.;  Application 
for  Certification  of  ttie  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

On  [une  12.  m«l.  Long  Island  l.iuniing 
Company  (I.II.CO).  250  Old  Country 
Road,  Mineola.  New  York  11501,  filed  an 
application  with  th(;  Administr.ilor  of 
the  F,<:onomic  Regulatory  ,\iinim,r>tr.Uion 
(KK.\|  lor  certifit  atiun  of  an  eligiliie  use 
of  lirttura!  gas  to  displace  fuel  oil  at  two 
of  lis  electric  generating  (il.mls  in  New 


York;  the  E.  F.  Barrett  Electric  Plant  in 
Island  Park  and  the  Clenwood  Electric 
Plant  in  Clenwood  Landing,  pursuant  to 
10  CFR  Part  595  (44  FR  4792a  August  la 
1979).  More  detailed  information  is 
contained  in  the  application  on  file  with 
the  ERA  and  available  for  public 
inspection  at  the  ERA.  Devision  of 
Natural  Gas  Docket  Room,  room  7108. 
2000  M  Street.  N.W..  Washington.  DC. 
20461.  from  8:30  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

In  its  application.  \A\JCO  states  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  up  to  11,000.000 
dekalherms  (approximately  11.000.000 
Mcf)  to  be  purchased  from  the  effective 
date  through  December  31,  1981.  This 
volume  is  estimated  to  displace  the  use 
of  approximately  1.350.000  barrels  of 
residual  fuel  oil  (1.5  percent  sulfur]  and 
90.000  barrels  of  No.  2  fuel  oil  (0.3 
percent  sulfur)  at  the  E.  F.  Barrett  Plant 
and  360.(XX)  barrels  of  residual  fuel  oil 
(1.0  percent  sulfur)  at  the  Clenwood 
Plant  between  the  effective  dale  and 
December  31,  1981. 

The  eligible  seller  is  Equitable  Gas 
Company.  420  Boulevard  of  the  Allies. 
Pittsburgh.  Pennsylvania  15219,  and  the 
gas  will  be  transported  by  Texas 
Eastern  Transmission  Corporation   IVO 
Box  2521.  Houston,  Texas  77001 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Room  7108.  RG-13,  2(X)0 
M  Street  NW..  Washington,  DC.  20401, 
Attention:  Lynne  H.  Church,  within  ten 
(10)  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

.An  opportunity  to  make  an  oral 
[jresentatiun  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  wnting  within 
the  ten  (10)  day  comment  period  1  he 
recjiiest  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
perscm  is  a  proper  representative  of  a 
gioup  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
[iresentation  and  a  statemcmt  as  to  why 
an  oral  presentation  is  necessary.  If 
ER.'\  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  ULCO  and  any  persons 
filing  comments  and  will  be  published  in 
the  Federal  Register. 
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Issued  in  Washington.  D.C..  on  )une  22. 
1981. 
F.  Scott  Bush. 

Acting  Director.  Office  of  Program 
Operations.  Economii  Regulatory 
Administration. 

im  Dcx    111-1900"  Kllcil  l>-;t>-*l    8<'>.."i— 
MUJNa  CODE  MSO-OI-41 


San  Bruno  SheN,  et  al^  Proposed 
Remedial  Orders 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulutory  Administration  of 
the  Department  of  Energy'  hereby  given 
Notice  that  the  following  Proposed 
Remedial  Orders  have  been  issued. 
These  Proposed  Remedial  Orders  allege 
violations  of  applicable  law  as 
indicated.  • 


A  copy  of  the  Proposed  Remedial 
Orders,  with  confidential  information 
deleted,  may  be  obtained  from  Thomas 
M.  HoUeran.  Program  Manager  for 
Product  Retailers.  2000  M  Street,  NW. 
Washington.  DC  20461.  phone  653-3517. 
On  or  before  July  14. 1981.  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearing  and  Appeals. 
2000  M  Street  NW.,  Washington.  DC 
20461,  in  accordance  with  10  CFR 
205.193. 

Issued  in  Washington.  DC  on  Ihr  22(i  d.iv 
of  June.  1981. 
Robed  D.  Gerring. 

Director.  E/ifarcemrni  Progiu::.  ( ypiTanans 
Division.  Economic  Rogiilniorx 
.4  dminislration. 


Proposed  Remedial  Orders— Western  District 
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BILLING  COD€  645O-01-»l 


Federal  Energy  Regulatory 
Commission 

I  Docket  No.  PV- 1468-000  et  al.] 

Mobil  Eugene  Island  Pipeline  Co.  et  aL; 
Tentative  Basic  Valuations 

|unp  24.  1981. 

In  the  matter  of  Mobil  Eugene  Island 
Pippline  Co.  Docket  No.  PV— 1448-000 
Seaway  Pipeline.  Inc.  Docket  No.  PV — 


1450-000  Pogo  Offshore  Pipfcli.nc  Co 
Docket  No.  PV— 1458-000 

Notice  is  hereby  ser\  ed  that  the 
Federal  Energy  Regulators  Comrr.issKin 
is  considering  tentative  basic  vaiba'.iuns 
for  the  following  interstate  oi!  pipelir.cs: 
Mobil  Eugene  Island  Pipeline 
Company.  1201  Elm  Street  P  O  Box 
900.  Dallas.  Texas  75221— effprli\p 
December  31.  1977. 


Seaway  Pipeline.  Inc..  370  Adams 
Building.  Bartiesville.  Oklahoma 
74004 — effective  December  31. 1977 

Pogo  Offshore  Pipeline  Company.  P  O 
Box  2504.  Houston.  Texas — 
effective  December  31, 1977. 

On  or  before  July  31. 1981.  persons 
other  than  those  specifically  designated 
in  Section  19a(h)  of  the  Interstate 
Commerce  Act  may  file  with  Federal 
Energy  Regulatory  Commission, 
pursuant  to  rule  70  of  the  Interstate 
Commerce  Commission's  "General 
Rules  of  Practice"  (49  CFR  1100.70).  an 
original  and  three  copies  of  petitions  for 
leave  to  intervene  in  these  proceedings 
I'he  petitioner  shall  attach  to  the 
petition  a  certificate  of  service  as 
prescribed  in  rule  20  (49  CFR  1100.20) 

If  the  petition  for  leave  to  intervene  is 
granted,  the  petitioner  is  eligible  to 
protest  the  valuation.  Persons 
designated  in  Section  19a(h)  of  the  An 
may  protest  without  filing  a  petition. 
Francis  J.  Connor. 
■\finur.!f:trati\f'  Officer.  Oil  Pipeline  Bocni 

jKR  iJ'"    Hl-l«(i«li  I  J.-ri  f>-2(>-«1   (i4,ijm| 
BILLING  CODE  MS0-B5-H 


Office  of  Hearings  and  Af^>eals 

Issuance  of  Proposed  Decisions  srxl 
Orders;  Week  of  May  25  Through 
May  29, 1981 

During  the  week  of  May  25  through 
May  29.  1981.  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
.tpp]\  to  exception  proceedings  (10  CFR 
Part  20S.  Subpart  D)  any  person  who 
will  he  aggrieved  by  the  issuance  of  a 
proposed  decision  ard  order  in  final 
form  may  file  a  w^iiifn  notice  of 
objecli-i.n  withir'  len  da>s  of  service.  Foi 
purposes  of  the  p.'Of.fdural  regulations, 
the  date  of  ser\  i(.c  of  notice  is  deemed 
!o  be  Ihe  date  of  p  jhl.ra'ion  of  this 
.Notice  or  the  da'e  «''  spgneved  person 
receives  actua!  nctTt;.  whichever  occurs 
first 

'1  he  procedurai  r-cuuia'inns  provide 
ih.il  rin  aggrieved  pn;t\'  who  fails  to  file 
H  N'oIk  e  of  Objec;t'on  within  the  time 
perunl  specified  it  the  regulations  will 
he  ciefTTitd  to  consent  to  the  issuance  of 
thf-  propcsed  dec :s:on  and  order  in  f.nal 
form.  An  aggneved  part>  who  wishes  to 
(Oiliest  a  determination  made  in  a 
pioposefi  decision  and  order  must  also 
file  a  det-iiied  stalemenl  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggriev  ed 
parly  must  specify  each  issue  of  fact  or 
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uiw  (hdt  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter 

Copies  of  the  full  text  of  these 
proposed  decisions  dnd  orders  are 
d^.tildble  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  B-120.  2000  M  Street.  N  VV.. 
U  ,i,hington.  D  C  20461,  MuriddV 
through  Friday,  between  the  hours  of 
1  (X)  p  m   and  500  p  m..  except  federal 
hiihd.iys, 
I  .r,.'  J),  \^\ 

George  B.  Breznay. 

p-.^  .,,r  o"  -^^  i^f  Hearings  and  Appeals- 

Htrhcrt  C.  Bridges  Donahonville.  Georgia. 
BEE- 1639.  reporting  requirement.-; 
Herbert  C.  Bridges  filed  an  Application  for 
Exception  in  which  he  re<)uested  that  he  be 
relieved  of  the  requirement  to  file  Form  FAA- 
U,\  .\o  2  Dislill.ite  Pric*  Monitoring  Report 
On  Mjv  2".  IH«l   the  Department  of  F.nen?y 
issued  a  Propmed  Uensinn  dnd  Order  vvhiih 
Found  thrtt  Bridges  is  nieJic.tll)  intirtpMcilaled 
and  unable  to  operate  his  firm  and 
determined  that  the  exception  reqiipsl  should 
therefore  be  granted. 

Brernan  Oil  and  Heating  Co..  .VcrtA 

Providence.  Rhode  Island.  BEE-IB29. 

reporting  requirements.  A I  lee  Oil  Co. 

Red  Bluff.  California.  BEE  ftii6. 

reporting  requirements 
Brennan  Oil  and  Heating  Company.  Inc 
I  id  .\llt?p  Oil  Company  filed  .Applications  for 
Kivception  in  which  they  requested  thiit  they 
tie  relieved  of  the  requirement  to  complete 
and  file  Form  EIA-PA.  No  2  nistillate  Pri<:e 
Monitoring  Rpport  .\l\ee  also  requested  that 
il  fie  exempt  from  the  reporting  requirenientn 
of  Form  EIA-9,  No  2  Fuel  Oil  lelephi^ne 
^'ncc  Monitoring  Report.  On  M.iy  26.  l(Jol    thf 
Department  of  F.nerxy  .s>;ui'(i  ,i  Prop.isctI 
Decision  and  Order  which  dettrmined  lh<il 
the  exception  requests  be  denied 

johnny's  Petroleum  Products.  Inc.  New 
Berlin.  Wisconsin.  BEE-  Ui09.  reporting 
requirements 
johnny's  Petroleum  Products.  Inc.  Tiled  an 
Applic.'ition  for  Exception  from  the 
requirement  that  it  file  FnrTn  FI.\-9.\.  No  _ 
DistilUite  Price  Monitoring  Rpport  The 
exception  request,  if  granted   vMuild  relieve 
(fihnny's  Petroleum  Products  Inc  of  I's 
obligation  to  prep.ue  and  submit  Form  ¥S.\- 
y.A  for  the  1980-1961  h.ialing  season.  On  May 
24.  1981.  the  Dcpartmini  wf  !  .iiTgy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  >»e 
denied. 

TR  >K    M-IMMRF  I.J  O-W-Sl   »15.iB<( 
BkCING  COOe  S4S0-01-M 


Issuance  of  Decisions  and  Orders; 
Week  of  May  11  Through  May  15,  1981 

I)  i;  p.g  (tie  week  of  May  U  through 
,\1>(>  15.  1981,  the  decisions  and  orders 
sunimarized  below  were  issufrd  with 
respect  to  appeals  and  .tppliiations  for 
exception  or  other  relief  nled  ivilh  the 


Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  b>  the 
Office  of  Hearings  and  .Appeals. 

\ppeals 

.\'fd  Materials  Corporation.  May  U   0^1 
BEA-0172.  BFG-O0J8.  BEI)~0093  BFO- 

IVH4 
\;!,cil  M,ilprirtls  (torpor. ition  filed  an 
A ;•[)•,,!  i^f  d  determination  issued  by  the  FJ<.A 
rt  "Hi  h  .IfP^fd  ihf  firm  s  applicalion  for  an 
>'riiT).'tr..  y  a!Li<  .itum  of  (.nuJe  oil  under  the 
IK)F  Crude  Oil  Bu>  ;S«-I!  Program.  10  ChU 
Ji:  t>5  In  (.ons:(lcr;ng  the  .AppeHJ   the  DOK 
rv)»n'ed  .Mlied  s  i  cnlention  that  a  supply  ot 
crude  oil  is    loss     for  purposes  ,if  the 
emergeruty  Puy  'St-ll  Progr.ini  when  the  firm 
cannot  prufit.il.ly  process  th.it  crude  oil 
Ai  cordingly.  Allied  s  Appe.il  was  denied   In 
addition.  Allied  filed  two  Pelilnns  fcii  Sp*-*  i.i! 
Redre-is  seeking  compens.itioa  for  the  hH.\  s 
allegedly  inipropcr  ar'ion  roncerning  the 
firm's  rtpplii  iitions  for  eme'-gen'  j  diloc  .iiior."- 
of  crude  oil  under  the  Buy  'Siell  Piogr.ini   In 
considenng  rfiose  Petitions  the  DOF  found 
no  impriiper  dcLiy  on  the  part  of  FRA  .n 
corsidering  .'Vllied  s  dppl.cHtions 
.Ai-(  i..'tli.'-.>ily.  the  PeMioris  for  Spfi.ial  K^•dreh^ 
wtrc  iliTiied   Fuuillv   in  corneituin  with  the 
(Vtil.cif:>.  .Mlied  fi!-(i  a  Motion  for  Dibcuvery 
in  whi.'h  the  firm  -Kiught  to  dtposc  two  FR.\ 
officials  1  oncirnir.g  'he  <il!i  gee)  delav   S'n(e 
.Mlied  WrtS  unable  'o  present  fvidence  of  bad 
fdith  or  impnipcr  motive  on  the  part  (if  thus*- 
officials,  the  DOE  denied  ttie  Motion  for 
Discovery. 

Barton.  PBtrini  (^  Conron.  May  !.'.  f'JW;   HFA- 
ObTA 

The  law  firm  of  Borton   Pttnni.  fc  C^onron 
filtrd   ir.  .Appeal  from  a  p.irti.tl  den..il  liy  th»- 
KR.\  .Assistant  Ail.ministriilor  for 
Knfor'  erient  of  a  Request  for  Information 
whu.h  'he  firm  h.id  subnuitcd  under  the 
Freedom  of  Infumiation  Act  In  considering 
the  Appertl.  the  DOF  found  thai  sp«'(  ific 
documents  sought  by  the  firm  were  av.nlable 
for  public  inspet  tion  ar.v!  "herefore  were  niK 
property  the  siib|i-<il  nf  a  KOl.A  reques' 
However,  the  DC')F  noted  that  the  .Assistant 
Administrator  w.«s  i  ortirr..'ng  h.s  search  f(ir 
documents  respoiusivi-  'o  'he  firm  s  n-ijuest 
Accordingly   the  IXJK  ordered  the  .Assistant 
Administrator  promptly  to  complete  his 
search  and  either  n-lease  any  documents 
found  or  issue  a  determination  that  such 
documents  are  exempt  from  mandatory 
disclosure  and  that  their  release  would  not  be 
in  the  public  interest. 

Christ4>pher  B.  Cohen.  May  12.  198!.  Wl 

oeao. 

Christopher  B  Cohen  filed  an  Appi  .■!  from 
a  dental  by  the  DOE  Director  of  Persunnel  of 
a  Request  for  Information  which  Mr  Cnhen 
had  submitted  under  the  Freedom  of 
Information  Act  iFOIA)  In  considering  the 
.Appeal,  the  DOE  found  lh.it  individuals  wh' 
.ifpty  for  an  employment  position  w  th  'tie 
IXJE  ire  entitled  to 
anonymity  and  privacy 


pursuant  to  Exemption  6  and  that  Mr. 
Cohen's  staled  public  interest  in  the  names 
I  f  .  to  make  a  comparison  among  the 
qualifications  of  the  applicants  in  order  to 
evaluate  IX)E  personnel  activities,  perhaps 
could  fje  accomplished  by  less  intrusive 
means    Acr.ord'Pgly  Mr  Cohen's  App«'al  was 
denicii 

^^•^^''•,-rt  Oil  Coripcnv.  May  II.  lUfil.  HE.\ 

OJH'.  PEA-^KXil.  BE.\-{>2tU 
1  he  Marathon  Oil  Company  filed  Appeals 
of  th.Te  Orders  for  the  Redirection  of  Product 
issued  to  the  firm  by  the  ER.A  Region  IV 
Offu^'  of  Fuelt  Regulation.  In  considering 
.Marathon's  Appeals,  the  DOE  found  that 
KR.A  Orders  contained  the  necessary  factual 
fuulmgs  to  support  the  issuance  of  a 
redire<tion  order  and  that  the  firms  to  which 
M.irathon  was  directed  to  sell  proihu  I  did  not 
t,.u  e  practical  acxess  to  surplus  product.  The 
IK)fl  therefore  .oncluded  that  Maralhon's 
\;>o«'rtls  shoult!  be  denied 
('//.  Chemtio!  a;\l  .'Momic  U  (irAe.-^ 

lr.'crvpt;'-\::  L'niLir.  .May  1.1  lUfll.  lih  \ 

00.  id 
The  Oil.  Cherrucal.  and  Atomic  Workers 
lii'ernational  I  nion  filed  an  Appeal  from  a 
parti. il  denial  by  the  .Acting  Assistant 
M.inager  for  Administration  of  the  Oak  Ridjie 
Operations  Offi;  e  of  the  DOE  of  a  ReuesI  for 
liifiirmation  that  the  L'nion  had  submitted 
unHt  f  'he  Freedom  of  Information  Act.  The 
DOF  found  that  documents  relating  to  salarv 
and  benefit  information  of  Union  Carbide 
Corpora 'ion  were  exempt  from  mandatory 
disclosure  under  Exemption  4  .Accordingly 
the  DOE  determinetl  that  the  Union  s  Appeal 
s^diild  he  denied 

Remedial  Order 

.Shiit^  B:.il.htrs  Miin:w  Center.  Inc..  Mai  It 
1961.  BRC)-IJ7Z 
Sha'z  Brvtheis  Marine  Center,  bu  .  filed  a 
Staleluent  of  Ob|e"lu)ns  to  a  Pr()pos4'd 
Remedial  Order  (PRO)  which  had  been 
issued  'o  't  b>  the  ERA  Northeast  District 
Office  of  Fnforce.ment  The  PRO  found  that 
Sh.iti  had  sold  motor  gasoline  to  its 
(  uslomers  at  prices  in  excess  of  its  maximum 
lawful  sell.;ig  pru.e.  In  considering  Sh.itz  s 
obicclions   the  DOE  determined  that  marinas 
.ire  subject  to  the  price  regulations  contained 
in  lOCF'R  212,9.1  .Accordingly,  the  PRO  was 
issued  as  a  final  Remedial  Order 

Motion  for  Modification  and/or  Ri-5cis.sion 

Tulsa  Daily  V\,iild.  May  1?.  191.  ntll  4)10:' 
On  M.irch  ti.  IW.l.  the  Tulsa  Daily  World 
filed  .1  Motion  fur  Recop.sideration  of  a 
hreedom  of  Information  .Ai  t  (FOI.A)  Appeal 
Dei  isiiin  issued  to  the  firm  on  [aniiarv  9.  19at 
I',  'ti.r  Dei  ision.  the  DOF.  had  determined 
Iti.i'  s'^e  Director  of  Contract  Execution 
Dr.  ision  B  of  the  DOK  Office  of  Proi  uremcnl 
Oper.itions  had  properly  refused  to  rele.cs*'  to 
I  ulsa  most  portions  of  a  cost  proposal 
pi'isiiani  to  F.semption  4  of  the  FOIA 
(liivvever.  the  DOE  h.id  ordered  certain 
portions  reie.ised   In  considering  Tulsa  s 
Motion   the  IKlE  determined  that  cert.iin 
.idili'ional  (xir'ions  of  the  cost  proposal 
shiiuld  be  released  to  Tulsa   but  that  the 
remainder  of  tlie  proposal  w,is  properly 
Withheld,  since  its  release  would  be  likely  to 
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cause  competitive  harm  to  the  submitter  of 
the  propoBul.  Impnrtunt  issue*  that  were 
considered  in  the  Decision  were  (i)  the 
applicability  of  F.Kemption  4  to  cost  proposals 
and  (ii)  the  appropriatcni'SB  of  considering  a 
Motion  for  Reconsidr'-alion  of  nn  POIA 
Appenl  Decision. 

Requests  for  Exception 

Ciinsunwra  Powt-r  Compoin .  May  14.  ISO). 
DPJ-OOOJ. 
Consumer  Power  Company  filed  an 
Application  for  Exception  in  which  the  firm 
sought  the  refund  of  license  fees  which  it  had 
paid  with  respect  to  residual  fuel  oil  imported 
from  CanadH.  In  considering  the  request,  the 
DOE  found  that  the  firm  had  failed  to 
drmonslratp  that  it  or  its  customers  had 
buffered  a  serious  hardship  or  gross  inequity 
as  a  result  of  the  Tirm's  payment  of  import 
license  fees  Accordingly,  exception  relief 
was  denied. 

Coiiiili'loii  Oil  Company.  Inc..  May  II.  1881. 
BEF.-]f>45 
Congleton  Oil  Company.  Inc..  filed  an 
Application  for  Exception  from  the  reporting 
requirements  set  forth  in  Form  ElA-fl  ("No.  2 
Heating  Oil  Supply/Price  Monitoring 
Report").  In  considering  the  Congleton 
request,  the  DOE  determined  that  the  benefits 
to  the  DOE'S  effort  to  monitor  the  supply  and 
rice  of  No.  2  heating  oil  from  the  filing  of  the 
form  signifiCHntly  outweighed  the  burden 
which  filing  placed  on  the  firm.  The  DOE  also 
noted  that  the  burden  placed  upon  Congleton 
wa  no  greater  than  the  burden  placed  on 
other  firms  that  filed  the  form.  Consequently, 
the  Congleton  request  was  denied. 

Phillips  Puerto  Rico  Corp.  Inc..  May  14,  1981, 
BEE-1235. 
Phillips  Puerto  Rico  Core.  Inc.  filed  an 
Application  for  Exception  in  which  it  sought 
an  increase  in  the  level  of  entitlements 
benefits  which  the  firm  would  receive  under 
the  Naphtha  Entitlements  Program.  lOCFR 
§  211.6r(d)(5).  for  the  period  October  through 
December  1980.  In  considering  Core's  request. 
the  DOE  found  that  an  amendment  to  the 
Naphtha  Entitlements  Program  had 
substantially  increased  the  level  of 
cntillementB  benefits  that  Core  would 
receive.  It  was  therefore  concluded  that  Core 
was  lonxpr  suffi'ring  a  gross  inequity  due  to 
ihe  DOE  regiiLitions.  The  DOE  also  found 
lh;il  Ihp  firm  was  not  suffering  serious 
financi.i!  hardship.  Consequently.  Core's 
exception  request  was  denied. 

.S(7.yp  Crpi'k  Rrfmin^  Co .  May  15.  1981.  EXE- 
1384 
Siige  Crt'ck  Refining  Co..  filed  an 
Applicdlion  for  Exception'from  the  provisions 
of  10  era  Part  211.67  in  which  the  firm  sought 
exception  relief  from  its  entitlements  purchae 
ohligdtions  during  the  period  September  1980 
through  Jcinunry  1981.  In  considering  the 
request,  the  DOE  determined  that  the  firm's 
updated  financial  data  should  be  considered 
in  view  of  the  impending  termination  of  the 
Enlillcmenis  Program.  The  DOE  concluded 
that  based  on  it  latest  financil  information. 
Sage  Creek  qualified  for  exception  relief 
under  the  Delta  standards.  Accordingly, 
exception  relief  was  granted. 


Texaoo.  Inc..  May  It.  1087  DXE-TS.fa. 

Texaoo,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
212  in  which  the  firm  sought  an  extension  of 
exception  relief  previously  approved  by  the 
DOE.  In  considering  the  firm's  present 
request,  the  DOE  found  that  further  exception 
relief  was  necessary  in  order  to  provide  a 
sufficient  economic  incentive  for  Texaco  to 
continue  production  at  the  Government 
Grave  Lease  in  Campbell  County.  Wyoming. 
Accordingly,  the  DOE  approved  an  extension 
of  exception  relief  to  Texaco  for  an 
additional  six  month  period. 

Western  Refining  Co..  May  IS.  1981.  BKE- 
0X3. 
Western  Refining  Co.  filed  an  Application 
for  Exception  from  the  provisions  of  CFR 
I  211.87  (the  Entitlements  Program).  In  its 
Application,  the  firm  sought  to  be  relieved  of 
its  obligation  to  purchase  entitlements  for  the 
period  June  through  December  1979.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  failed  to  show  that  the  refining 
and  marketing  operations  of  Western  and  its 
affiliated  companies  must  be  considered 
together  in  determining  whether  exception 
relief  is  appropriate.  Accordingly,  exception 
relief  was  denied. 

Wm.  T.  Burton  Industries.  Inc..  May  13.  1981. 
DEE-0B86. 
Wm.  T.  Burton  Industries,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  21Z  Subpart  D  in  which  the 
firm  sought  permission  to  recertify  as  new 
crude  oil  a  portion  of  the  crude  oil  produced 
from  the  Simon  Pass  field  located  in  St. 
Martin  Parish.  Louisian  during  the  period 
September  1973  through  )uly  1977.  In 
considering  the  request,  the  DOE  held  that 
Burton  had  failed  to  estabUsh  the  the  DOE 
crude  oil  price  regulations  had  created  a 
serious  hardship  or  a  gross  inequity  for  the 
firm.  The  DOE  also  rejected  Burton's 
contention  that  the  crude  oil  price  regulations 
were  so  ambiguous  as  to  make  unclear  the 
responsibility  of  every  crude  oil  producer  to 
certify  its  production  properly  within  the  two 
month  period  following  the  month  of 
production  and  sale.  Accordingly,  exception 
relief  was  denied. 

Wilson  Oil  Company.  May  15.  1981.  DEO- 
0124. 
Wilson  Oil  Company  filed  an  Application 
for  Ejcception  from  the  provisions  of  10  CFR 
S  212.93  in  which  the  firm  sought  retroactive 
price  increase  for  covered  products.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  not  shown  that  it  would  have 
been  granted  prospective  exception  relief  if  it 
had  filed  a  timely  application.  Accordingly. 
exception  relief  was  denied. 

Motion  for  Discovery 

Bridewell.  Cobb.  Jeffers  &  Whyte.  May  15. 
1981.  BRD-0116.  BRH-0116. 
Bridewell,  Cobb.  Cobb.  Jeffers  &  White 
filed  a  Motion  for  Evidentiary  Hearing  and 
Motion  for  Discovery  in  connection  with  a 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  issued  to  the  firm  on  July  17, 
1979.  In  considering  the  firm's  Motion  for 
Evidentiary  Hearing,  the  DOE  found  that 
Bridewell  had  failed  to  follow  the  procedures 
specified  in  10  CFR  §  205.199(b)  for  filing  a 


Motion  for  Evidentiary  Hearing,  and  that  the 
issues  upon  which  Bridewell  sought  an 
evidentiary  hearing  were  irrelevant  to  the 
validity  of  the  PRO.  In  considering  the  firms 
Motion  for  Discovery,  the  IX)E  found  thai  the 
firm  failed  to  demonstrate  that  the  evidence 
sought  was  relevant  and  material  to  the 
validity  of  the  PRO.  Accordingly,  the  DOE 
determined  thai  the  firm's  Motion  for 
Evidently  Hearing  and  Motion  for  Discovery 
be  denied. 

Interioculory  Order 

Offii:t'  iif  Spfcial  Counsel  Texaco.  Inc..  May 
15.  mil.  BRZ-0092.  BRZ-0089. 
The  Office  of  Special  Counsel  for 
Compliance  sought  an  Order  adopting  certain 
factual  findings  made  in  a  Proposed  Remedial 
Order  issued  to  Texaco.  Inc.  and  relieving  the 
OSC  of  the  obligation  to  respond  to  Texaco's 
partial  Statements  of  Factual  Objections  to 
that  PRO.  Texaco  sought  an  Order  compelling 
the  OSC  to  supplement  its  response  to  an 
interrogatory  filed  by  the  firm.  In  considering 
the  OSCs  request,  the  DOE  determined  that 
certain  tactual  allegations  in  the  PRO  which 
Texaco  had  failed  to  controvert  would  be 
deemed  to  have  been  admitted  by  Texaco. 
The  DOE  also  directed  Texaco  to  file 
documentary  evidence  supporting  factual 
representations  made  by  the  firm  its  partial 
statements.  Accordingly,  the  OCS's  request 
was  granted  in  part.  In  considering  Texaco's 
request,  the  DOE  determined  that  OSCs 
response  to  an  interrogatory  filed  by  the  firm 
was  fully  responsive.  Accordingly,  Texaco's 
request  was  denied. 

Supplemental  Orders 

Asumero  Oil  (U.S.)  Inc..  May  18.  1981.  BEX- 
0206. 
On  May  11.  1981,  the  DOE  modified  a 
Decision  and  Order  which  was  issued  to 
Asamera  Oil  (U.S.)  Inc.  on  April  27. 1981.  The 
April  27  Decision  granted  the  firm's  request 
for  discovery  of  crude  oil  supply  and  cost 
information  pertaining  to  its  principal 
competitors.  In  the  May  11. 1981 
Supplemental  Order,  the  DOE  determined 
that  the  ERA  should  provide  the  information 
described  in  the  April  27  Decision  to  the 
Office  of  Hearings  and  Appeals,  rather  than 
Asamera,  and  that  the  Office  of  Hearings  and 
Appeals  would,  by  further  Order,  issue  a 
determination  on  the  issues  raised  in  the 
pending  stay  proceedings  concerning  the 
release  of  the  information  to  Asamera. 

Samt  George  Oil  Corporation.  May  13.  1981. 
BEX-0205. 
On  May  13. 1981.  the  DOE  issued  a 
Supplemental  order  which  rescinded  a 
Decision  and  Order  issued  to  Saint  George  on 
April  30,  1981,  and  dismissed  the  firm's 
Application  for  Exception.  This  action  was 
taken  because  the  DOE  learned  of  an 
agreement  reached  betvveen  Saint  George 
and  its  supplier  which  made  the  Decision  and 
Order  unnecessary. 

Protective  Orders 

The  following  firms  filed  an  Applicant  for 
Protective  Order.  The  application,  if  granted, 
would  result  in  the  issuance  by  the  DOE  of 
the  proposed  Protective  Order  submitted  by 
the  firms.  The  DOE  granted  the  following 
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upplicjtion  and  issued  the  requested 
Prutective  Order  as  an  Order  of  the 

Ovp.irtmt'nt  of  Energy: 

Harv 
riTico  Cotp  Oiavfon  USA  fee..... 


C3»eNo 
eEJ-0197 


Oistnissals 

The  following  submissions  witp  dismissed 
«i!h<'ut  prejudice: 


C-j-^p'c  Pefrweum  Co 
Farmland  Industwi^  tnc. 


G.<9awi  01  Co .. 
OrrteO  CM  Co  _- 


Cm*  No 

0e£-«06i 
DE  1.-8061 
BeE-155.- 
0«O-02«» 


Copies  of  the  full  text  of  these 
decisions  and  orders  cire  available  in  the 
Public  Docket  Room  of  the  Office  of 
Kf  .irings  and  Appc.ils.  Room  [)-120. 
2f)00  M  Street,  \  W  .  Washington  DC. 
20461.  Mond.iy  through  Friday.  b«tween 
the  hours  of  1:00  p  m.  and  5:00  p.m.. 
except  federal  holidays.  They  are  also 
available  in  Eneryy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
(icor-^e  B  Breznay. 

U'ncior.  Office  of  Hearings  and  Appeals 
fiTP21. 1961. 

:  »'.  ^   .     ••  :>.^M,ll«»ni| 
3  ..'-INC  CODE  S4S0-C1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

CPTS-59049A  TSH-FRL  1857-71 

Polyurethane  Millable  Gum  Approval  of 
Test  Marketing  Exemption 

AGENCY:  F.nvironrp.t  n!;i!  ['rnlfctifin 
■•.:.  n(,v  (EF'.A). 
ACTION:  Notice. 


summary:  This  mtice  announces 
approval  of  a  test  marketing  exemption 
f'rM-81-10)  from  the  prenuinufaclurc 
tH.t.ification  requirements  of  st.'ction  5  tit 
the  Toxic  Substances  Control  Act 
riSCA)  submitted  on  Apnl  H.  I'lai  |.> 
L'niroyal  Chemical  Company 

FPA  h.is  determmed  that  liie 
manufacturer's  test  marketinjj  of  the 
cheir.cal  substance  will  not  present  ,inv 
unreasonable  risk  of  mjury  to  health  or 
the  en\  ironment.  Therefore,  the  Agencv 
h.ts  granted  the  manufactur(  r  an 
evemption  from  the  TSCA 
premanufacture  reportmg  recjuirenients 
t(ir  test  marketing  of  the  substance  in 
the  manner  described  in  the  ap[>hcali(in 
EFFECTIVE  DATE:  The  test  marketing 
e\emption  is  effective  on  |une  22. 1981 
FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  F.  Berlin.  Chemical  Control 


Division  (TS-7W).  OffU  e  of  Toxic 
Subst.inces,  Environmental!  Prutecliuii 
Agenc>.  Rm  E-221.  401  M  St.,  SW.. 
Washington.  DC  2O4O0.  (202--j5-«n5) 
SUPPLEMENTARY  INFORMATION:  L'nder 
sectiun  5  of  TSC.-X.  any.ip.r'  whn  mleniK 
to  manufac  t'.ire  or  import  .i  new 
chemical  subst.ince  for  commercial 
purposes  in  the  United  States  mu.st 
submi;  a  notice  to  FJ'A  bt  fore 
manufacture  or  import  begins.  A    nevN 
chemn.al  substance  is  one  that  i.-i  not  on 
the  Inver.tor)  of  existing  chemical 
substances  compiled  by  FJV\  under 
section  8{b)  of  TSC.X.  Section  5(a)(l! 
requires  e.ich  premanufacture  notice 
(PM\)  to  be  submitli.d  m  accordance 
\\!h  sect!  jn  5(d|  and  an\  applicable 
requirements  of  section  5(b).  Section 
5(dl(l)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  nev\ 
chemical  substances. 

Section  5(h).  '  [Exemptions. "  contains 
se\  era!  provisions  for  exemptions  fnm; 
some  or  all  of  the  requirements  of 
sections  In  fiL'ticular  section  5(h](l ) 
authorizes  EPA.  upon  application,  to 
exempt  persons  from  any  reqiiirtiment  of 
section  5(a)  or  section  5(b).  to  permit 
them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exempticm,  the 
Agency  must  find  th.it  the  test  marketing 
actuitie.s  will  nut  present  any 
unreasoHcible  risk  of  injury  to  health  or 
the  environment   EPA  must  eithei 
.ippiove  or  deny  the  application  within 
45  davs  of  its  receipt,  and  under  section 
5(h)(())  the  Agency  must  publish  a  notice 
of  its  decision  in  the  Federal  Register.  If 
F'.F'.A  grants  a  test  marketing  exemption 
it  may  impose  restrictions  on  the:  test 
marketing  activities 

The  substance  is  described 
generically  as  polyureth.ine  millable 
gu.m  The  polymeric:  substunce  is 
intended  to  be  sold  to  one  company 
which  specializes  in  cc>mpounciing  and 
fabricating  of  industrial  products  such 
as  conveyor  belts.  The  Uniroyal 
Company  will  intermittently  produce  a 
maximum  of  55.000  lbs  (25.000  kg)  of  the 
new  substance  in  small  batches  over  a 
time  interval  not  to  exceed  five  mcmths 
EPA  has  established  that  the  test 
marketing  of  the  new  substance,  under 
the  conditions  set  out  in  the  application. 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment 
There  were  no  significant  health  or 
environmental  (xjncerns  for  the  new 
substance.  No  significant  worker 
exposure  is  expected.  Two  operators 
will  be  involved  in  the  batch 
manufacture  process.  The  system  is 
ventilated  and  there  is  no  significant 


operator  contact  with  the  reactants  of 
the  polymeric  reaction.  During  handling 
and  pac  kaging  operators  will  v\eur 
vloves. 

.■\t  ttie  customer's  plant,  eight  to  ten 
vNorkers  may  be  demially  exposed 
during  processing  and  fabrication  of  the 
pniduf:!  No  consumers  will  be  expos^'d 
to  either  the  millable  gum  or  the 
f.ibric:ated  end  article  The  submittei 
states  that  there  will  be  no  signific:anl 
environmental  release  of  reactants  or 
products  during  manufacture.  Scrap 
m.iterials  are  recycled  into  a  subsequen* 
batch   Waste  disposal,  if  any.  will  be  in 
an  .ippropn.ite  landfill  oeration. 

Based  on  the  facts  and  inform. ilion 
(ibt, lined  and  reviewed.  EPA  grants  the 
manufacturer  a  test  marketing 
exemption  for  TM-Bl-lO  subjec:t  to  all 
c  iinditions  set  out  in  the  exemption 
..;)p!ic:ation   and  those  enumer.iteil 
below: 

1  This  exemption  is  granted  solelv  tn 
this  manufacturer 

2  The  applic:ant  must  maint.iin 

lec  iinis  of  the  date(s)  of  shipmenl(s)  to 
llie  customer  specified  in  the  applicalicm 
who  will  lest  market  the  substance,  and 
the  quantities  shipped  in  each  shipment 
•  ind  must  make  these  reccirds  available' 
to  EP.A  upon  request- 

3  Each  bill  of  lading  that  accompanies 
;■.  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
u.s(  of  the  substance  is  restricted  to  that 
described  to  EPA  m  the  test  marketing 
exemption  application. 

4  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  55.000  pounds  described  in  the  test 
market  application. 

5  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
five  month  period. 

G.Thc  number  of  workers  involved 
and  exposure  should  not  exceed  that 
spec  ified  in  the  application. 

7.  The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  thtt 
new  substance  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

D.ited.  June  22.  19«1. 
.■\nne  M.  Corsuch. 

Adininislrator. 

|(FI).«    Bi    i<«r,r,  I.l.dC.  ?f^fi1  B»'.'.fn| 
BILLING  CODE  65CO-31-M 
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|W-4-fRL-1M»>21 

Review  of  Highway  Project  luwated  In 
ttte  Biscayne  Aquifer  Area,  Broward 
County,  Fla. 

AOENCV:  Environmentui  Prolection 
Agency  (EPA). 

action:  Notice  of  intpnt. 

SUMICAIIY:  The  EPA  is  issuing  this  notice 
to  advise  the  public  that  a  review 
pursuant  to  Section  1424(e)  of  the  Safe 
Drinking  Water  Act  will  take  place  for  a 
highway  project  in  Broward  County. 
Florida.  The  review  will  coincide  with 
the  preparation  of  an  Environmental 
Impact  Statement  (EIS)  which  was 
announced  by  the  Federal  Highway 
Administration  in  the  January  8. 1981. 
Federal  Register  (Vol.  46  No.  5). 

FOR  FURTHER  INFORMATION  CONTACT. 

Curt  Fehn.  Chief  Groundwater  Section. 
EPA,  Region  IV,  345  Courtland  Street. 
NE.,  Atlanta,  Georgia  30365,  Telephone 
(404)  881-3866. 

SUPPLEMENTARY  INFORMATION:  The  EPA 

will  review  the  proposed  improvement 
to  State  Road  820  in  Broward  County. 
Florida  to  determine  if  the  project  may 
contaminate  the  Biscayne  Aquifer  so  as 
to  create  a  significant  hazard  to  public 
health.  The  proposed  improvement 
would  involve  the  reconstruction  of 
State  Road  820  (Hollywood  Boulevard] 
from  Interstate  Route  75  to  Stiite  Road  7. 
a  distance  of  eight  miles. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2)  widening 
to  a  six  or  eight-lane  divided  roadway; 
(3)  widening  to  six  lanes  plus  frontage 
roads  on  the  portion  of  the  project  west 
of  State  Road  817;  and  (4)  alternative 
corridors. 

To  the  extent  possible  the  project 
review  will  be  coordinated  with  the  EIS 
preparation  utilizing  those  public 
participation  procedures  which  include 
public  information  meetings  to  be  held 
during  the  development  of  the  EIS  and  a 
public  hearing.  Public  notices  will  be 
given  of  the  time  and  place  of  the 
meetings  and  hearings. 

As  soon  as  pertinent  information  is 
known  a  fact  sheet  will  be  prepared  by 
EPA  and  made  available  to  any 
interested  party.  The  fact  sheet  will 
include  the  location  and  description  of 
the  project  in  addition  to  outlining  any 
ways  in  which  the  public  may 
participate  in  the  final  decision. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
project's  impact  on  the  Biscayne  Aquifer 


should  be  directed  to  EPA  at  the  addr(>s8 
provided  above. 

Comments  will  be  received  and 
reviewed  until  such  time  as  the  public  is 
notified  of  the  availability  of  a  draft  EIS. 
The  notice  will  announce  a  new 
comment  period  of  a  specified  length. 

Dated:  |une  18. 1961. 
lohn  A.  Little. 

A  cting  Regional  A  dm  in  is  trot  or. 
IFF  Doc  ai-tgose  Kiiisj  6-:<i-ei  « 45  .ini| 
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IAMS-FRL-1870-5;  Docket  No.  A-81-171 

Revised  Motor  Vehicle  Compliance 
Program;  Put>lic  Workshop 

AOENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  public  workshop. 


SUMMARY:  This  notice  announces  the 
time,  place,  and  preliminary  list  of 
issues  for  a  workshop  on  concepts  for  a 
potential  revision  to  the  motor  vehicle 
emission  compliance  program  which 
would  incorporate  such  primary  features 
as  in-use  vehicle  testing,  emissions 
averaging,  and  noncompliance  fees.  This 
workshop  is  part  of  the  Environmental 
i'rotection  Agency's  (EPA's)  continuing 
effort  to  improve  the  efficiency  and 
effectiveness  of  its  motor  vehicle 
emission  control  programs.  The 
workshop  will  be  conducted  informally 
with  Mr.  Michael  P.  Walsh,  Deputy 
Assistant  Administrator  for  the  Office  of 
Mobile  Source  Air  Pollution  Control. 
EPA,  as  the  moderator.  EPA  will  also  be 
represented  by  its  Office  of 
Enforcement,  Office  of  General  Counsel. 
and  Office  of  Planning  and 
Management. 

DATE:  The  workshop  will  be  convened 
at  9:00  a.m..  Wednesday,  July  29, 1981, 
and  reconvene  at  9:00  a.m..  Thursday, 
July  30, 1981.  Sessions  will  be  adjourned 
at  5:00  p.m.  each  day  or  at  a  later  time  if 
necessary  to  complete  the  business  of 
the  workshop. 

Requests  to  make  a  presentation,  as 
described  below,  should  be  submitted  to 
EPA  by  July  20, 1981.  The  record  of  the 
workshop  will  be  left  open  for  30  days 
following  the  close  of  the  workshop  for 
subsequent  written -submissions  and 
thus  will  close  on  August  31, 1981. 
ADDRESS:  The  workshop  will  be  held  at 
the  Environmental  Protection  Agency, 
Room  3906-3908,  Waterside  Mall.  401  M 
Street  S.W.,  Washington,  D.C.  20460. 

Supporting  material  relevant  to  this 
workshop  is  available  in  Public  Docket 
No.  A-81-17.  The  docket  is  located  in 
the  U.S.  Environmental  Protection 
Agency,  Central  Docket  Section,  West 
Tower  Ixjbby,  Gallery  I,  401  M  Street. 


S.W..  Washington.  D.C.  20460.  The 
docket  may  be  inspected  between  8:(X} 
a.m.  and  4:00  p.m.  on  weekdays  and  a 
reasonable  fee  may  be  charged  for 
copying.  I'he  docket  material  which  was 
prepared  by  EPA  staff  is  for  the  purpose 
of  examining  possible  alternatives  to  the 
mobile  source  compliance  program  and 
is  included  in  the  docket  to  facilitate 
discussion.  It  should  not  be  construed  as 
necessarily  representing  the  Agency's 
positions,  policies,  or  preferences. 

FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  M.  Ball,  U.S.  Environmental 
Protection  Agency,  Certification 
Di\ision.  2565  Plymouth  Road,  Ann 
Arbor,  Michigan  48105,  (313)  668--J280. 

SUPPLEMENTARY  INFORMATION: 

Overview — This  notice  announces  a 
workshop  to  discuss  the  feasibility, 
advantages,  and  disadvantages  of  a 
possible  alternative  program  for 
determining  manufacturers"  compliance 
with  motor  vehicle  emission  standards. 
The  alternative  program  under 
consideration  would  use  emission  test 
data  from  a  sample  of  typical  vehicles 
being  operated  in  use.  determine 
manufacturer  compliance  based  on  the 
average  emission  levels  of  these 
sampled  vehicles,  and  use  economic 
incentives  in  the  form  of  fines  levied  by 
the  Federal  government  to  encourage 
noncomplying  manufacturers  to  quickly 
bring  their  vehicles  into  compliance. 
This  alternative  program  would  greatly 
impact  three  major  elements  of  the 
current  EPA  compliance  program:  (1)  the 
certification  program,  (2)  the  selective 
enforcement  audit  (SEA)  program,  and 
(3)  the  recall  program.  These  three 
elements  of  the  current  program  could 
be  significantly  restricted  or  perhaps 
eliminated  entirely  in  favor  of  the 
alternative  program.  EPA  oversight 
would  be  greatly  reduced  and 
manufacturers'  costs  for  demonstrating 
compliance  to  EPA  could  be  virtually 
eliminated.  While  such  an  alternative 
program  does  not  represent  the  only 
option  for  revising  the  current  program, 
preliminary'  review  by  the  EPA  staff 
suggests  that  an  alternative  with  these 
features  may  have  the  highest  potential 
for  meeting  the  goal  of  a  significantly 
less  costly  emission  compliance  program 
which  does  not  sacrifice  air  quality 
goals  established  by  the  Clean  Air  Act. 

The  Clean  Air  Act  currently  requires 
manufacturers  to  demonstrate  prior  to 
production  that  vehicle  designs  are 
capable  of  meeting  emission  standards 
(certification  program).  Further,  it 
authorizes  the  Administrator  to  conduct 
tests  to  determine  compliance  with 
standards  by  vehicles  coming  off  the 
assembly  line  (selective  enforcement 
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'  'I   inc!  Ill  use  (the  rrcall  program) 
As  emissions  slancLirds  stabilize, 
ciincerns  h.wp  been  rinsed  about  the 
need  for  emphasis  on  testing  nnd  rigid 
cnforrement  of  the  sl.ind.irds  before 
di:rin4!,  and  after  vehii  le  production 
uifh  Ihf  attendant  resource  drain  on 
both  KPA  and  the  industry. 

From  an  air  qualify  standpoint,  the 
average  level  of  in-use  emissions  from 
the  entire  fleet  is  more  significant  than 
emissions  from  individual  cars.  An 
"every  car  must  comply"  program  m.iv 
preclude  approaches  which  are 
potentially  more  economically  sound 
such  as  averaging  emissions  from  high 
and  low  emitters.  The  current  statute 
and  program  regulations  also  often 
require  explicit  and  firm  enforcement 
mechanisms  that  experience  indicates 
may  not  always  allow  the  manufacturer 
to  choose  the  least  costly  remedy  to  an 
emissions  problem.  In  all  of  these 
conf:erns.  it  is  appropriate  to  review  the 
fundamental  design  of  the  entire 
program,  much  of  which  was  last 
comprehensively  reviewed  more  than  ID 
\('iirs  ago. 

This  alternative  program  investigation 
IS  part  of  the  Agency's  effort  to  improve 
the  cost  effectiveness  of  its  compliance 
program  and  exemplifies  its  commitment 
to  regulatory  reform   We  recognize  thai 
specific  elements  of  the  potential 
program  being  considered  in  this 
workshop  V. ould  require  changes  m  the 
authority  and  mandates  of  the  Clean  Air 
Act  before  implementation.  However, 
this  does  not  limit  our  public 
investigation  of  an  alternative  which 
could  prove  superior  to  the  current 
program.  Thus,  the  workshop  discussion 
should  not  feel  constrained  by  the 
current  Clean  Air  Act  provisions. 

Since  we  are  still  at  the  stage  of 
developing  and  considering  alternatives 
to  the  current  program,  it  is  premature  to 
focus  on  specific  changes  required  to  the 
Clean  Air  Act.  Similarly,  while  many 
other,  quite  diverse  approaches  to  an 
alternative  compliance  program  are 
feasible,  we  would  rather  this  workshop 
concenlr.ite  on  examining  the  particular 
approach  outlined  here.  Persons  w  ishing 
to  comment  on  uniquely  different 
fipproaches  to  determining  motor 
vehicle  compliance  with  the  emission 
standards  are  encouraged  to  provide 
their  written  suggestions  to  the  Office  of 
Mobile  Source  .'\ir  Pollution  Control, 
Knvironmental  Protection  Agency  401  M 
St:e<'!,  S.W.,  Washington,  D.C.  2f)4H<) 

Concepts  to  Consider  for  an  .Mternative 
Compliance  Program 

.•\n  alternative  compliance  program 
could  include  at  least  three  basic 
elements — compliance  based  on  in  use 
testing,  compliance  based  on  average 


emission  performance   antl  economic 
incentives  aimed  at  assuring  complian{i' 
by  all  manufacturers  in  a  timcH  fashion 

Coivpliunrr  RdSi'd  t>!i  In  l\t' 
Tpsfii!}; — The  current  progr.im  iriiludes 
prototype  vehicle  testing  ('he 
certification  program)  anil  assemblv  line 
testing  (the  SF..\  program)  as  a  means  of 
screening  designs  to  improve  the 
likelihood  that  only  vehicles  with 
satisfactory  emission  perforin. mce  will 
be  offered  for  sale  and  drivi-n  in  use 
The  third  major  element,  recall  testing 
samples  vehicles  from  most  large 
volume  vehif  le  classes  to  detect  and 
then  further  test  those  designs  whu.h 
have  in-use  emission  problems  vvhi(  h 
were  not  detected  b>  the  certification 
program  and  SF.A  program  screening 
process   Alternatively,  a  compliance 
program  could  focus  all  of  its 
compliance  testing  directly  where 
emission  peiformance  is  most 
important — in  use. 

A  comprehensive  in  use  testing 
program  which  included  testing  vehicles 
ne.ir  the  end  of  their  useful  life  could 
provide  at  least  an  as  effective 
evaluation  of  the  emission  performance 
of  a  manufacturer's  product  line  as  the 
current  (;ertifi<,ation.  SVJK.  and  recill 
testing  programs   P'urtherniore,  the 
industry  has  over  ten  jears  of 
experience  implementing  the 
certification  program.   With  stabilized 
standards  expected  in  the  near  term,  the 
industry  vvill  fee!  less  pressure  to 
develop  and  produce  new  emission 
control  technology  in  order  to  meet  vvli.it 
has  historically  been  rapidly  increasing 
stringfjncy  of  standards   Manufacturers 
may  th(!n  be  in  a  position  to 
satisfactorily  evaluate  their  designs 
without  continual  KPA  prepriidurt.mi 
oversight  as  long  as  adecjuate  incentive 
is  provided  for  them  to  assure  that  their 
vehicles  comply  with  the  emission 
requirements  in  actual  use   Similarly, 
the  industry  seems  to  h.ive  developed 
sufficient  production  quality  control 
programs  to  assume  full  responsibility 
for  proi^ucing  vehicles  with  satisfartorv 
emission  performance  as  they  come  off 
the  assembly  line.  Thus,  with  stabilized 
standards  and  manufacturers  assuming 
greater  responsibility  to  design  and 
produce  vehicles  with  satisfactory 
emission  performance,  FP.A  may  !>e  able 
til  implement  a  compliance  program 
relying  exclusively  on  comprehensive  in 
use  vehicle  testing  and  economic 
i;i(  eiitives  to  encourage  compliance.  The 
p.'-eproduction.  assembly  line  audit,  and 
current  recall  programs  could  be 
eliminated  while  still  maintaining 
control  of  in-use  vehicle  emissions. 

Compliance  Bost'ii nn  A iproec 
F/uission  Performance — F.mission  levels 


v.irv  from  vehicle  to  vehicle  within  a 
design,  due.  for  example,  to  the  stackiip 
of  production  tolerances  and  from 
design  to  design  due  to 
chirarleristically  different  i-mission 
perfoimance  of  the  designs,  A 
c  ompli.ince  progr.im  requiring  a!i 
vehicles  to  be  at  or  below  emission 
standards  leads  manufacturers  to  design 
their  vi'hicles  to  emission  levi-ls 
siynifu  antly  below  standards  to  reduce 
the  possibility  of  any  vehicle  exceeding 
stanilards.  An  averaging  approai  h  to 
emission  compliance  would  ret.ognize 
th(!se  expected  differences  in  emission 
performance  between  vehicles  allowing 
vehu  les  with  emissions  above  the 
slaiui.ird  to  be  offset  by  other  \eha  les 
with  emissions  below  the  standard 
Kei|uiring  every  vehicle  to  pass  the 
emission  standards  is  more  stringent 
than  .illowing  some  vehicles  to  exceed 
l.'ie  st.indard   Averaging  woukl  [irovide 
manufacturers  greater  flexibililv  m 
designing  the  mix  of  vehicles,  perhaps 
with  cost  savings  in  development, 
vehicle  hardware,  and  production 
(|uality  control. 

Several  forms  of  averaging  .wf  being 
considered: 

Aver.tging  Within  Design — 
Recognizing  variability  in  emission 
fierformance  between  vehicles  due  to 
the  differences  in  how  production 
tulcrances  stack  up,  this  option  would 
allow  all  emission  tests  on  vehicles  of 
nominally  the  same  design  (e,g  .  vehicle 
i.onfiguration)  to  be  averaged  together 
liefore  establishing  the  emission 
I  nmpliance  of  the  vehicles  within  the 
design, 

■Averaging  Between  Designs — 
Fmission  performance  may 
characteristically  differ  from  desij^n  lo 
design,  for  example,  due  to  differences 
in  initial  calibration,  emission  control 
eijuipment,  component  wear,  etc. 
Allowing  averaging  between  designs 
such  as  between  different  calibrations 
or  engine  displacements  could  allow  the 
m.inufacturer  to  target  the  emission 
perform. mce  of  each  design  at  different 
emission  levels — some  above  the 
emission  standards  and  others  below 
the  standards.  Ultimately,  this  form  of 
averaging  could  be  extended  into  a 
manufacturer's  average  program 
wherein  compliance  is  determined 
based  on  the  average  performance  of  a 
manufacturer's  whole  product  line. 

Avcrging  Across  Mileage — Different 
vehicles  in  use  are  typically  driven 
different  amounts  during  a  year  such 
that  at  any  point  in  time,  vehicles 
produced  at  approximately  the  same 
time  will  be  at  a  range  of  in-use 
mileages.  Fmission  levels  tend  to  change 
with  mileage  [\\C  and  CO  have 
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historically  increased  with  increased 
mileage).  Testing  vehicles  of  a  particular 
design  whose  mileages  range,  for 
example,  from  zero  to  50.000  miles  and 
averaging  the  test  results  would  allow 
compliance  to  be  determined  based  on 
the  average  emission  performance  of 
that  design  at  an  average  of 
approximately  25.000  miles.  Averaging 
in  this  manner  could  allow  a 
manufacturer  to  offset  excess  (above 
standards]  emission  levels  produced 
later  in  a  vehicle  design's  life  with  better 
than  required  (below  standards) 
emissions  produced  early  in  its  life. 

Averaging  Across  Time — An  in-use 
program  could  test  vehicles  of  a 
particular  design  at  several  points  in 
lime,  for  example,  when  they  are  2.  3. 
and  4  years  old.  thus  tracking  the 
design's  emission  performance  as 
vehicles  age.  Alternatively,  vehicles  of  a 
particular  age  (say,  all  four-year-old 
vehicles]  could  be  tested  each  year  and 
averaged  across  the  years  to  determine 
an  average  emission  performance  across 
model  years.  In  either  case,  the  resulting 
average  would  determine  average 
emission  performance  at  an  average  age 
of  in-use  vehicles. 

Averaging  Across  Manufacturers — As 
an  additional  expansion  of  the  principle 
of  averaging,  manufacturers  could  agree 
to  average  the  emission  results 
determined  for  one  manufacturer  with 
those  of  another.  In  its  broadest  sense, 
averaging  test  results  across 
manufacturers  could  be  extended  info 
an  industry-wide  determination  of 
averoge  emission  performance,  allowing 
higher  than  average  emissions  of  some 
manufacturers  to  be  offset  by  lower  than 
average  emissions  of  others. 

In  discussing  the  various  forms  of 
emissions  averaging,  several  accounting 
terms  are  commonly  used: 

Crfniits  refer  to  the  amounts  by  which 
manufacturers'  product  lines  (or  parts  of 
product  lines]  are  determined  to  have 
emission  performance  below  the 
applicable  standard.  Credits  could  be 
calculated,  for  example,  by  the  fleet 
average  emissions  estimate  multiplied 
by  the  total  fleet  size.  Thus,  for  example, 
a  manufacturer  with  an  in-use  fleet  of 
l.iXX]  vehicles  and  an  average  emission 
level  calculated  at  1.0  gram  per  mile 
below  the  standard  would  have  a 
Ciilculaled  credit  of  1,000  grams/mile. 

Debits  are  simply  the  opposite  of 
credits  and  refer  to  the  amount  by  which 
manufacturers'  product  lines  (or  parts  of 
product  lines]  are  determined  to  have 
emission  performance  above  the 
standard. 

Banking  refers  to  the  practice  of 
holding  onto  credits  (or  debits]  to  be 
used  to  offset  debits  (or  credits) 
potentially  incurred  in  the  future. 


Basically,  banking  allows  a 
manufacturer  to  exchange  credits 
determined  for  one  test  group  with 
debits  determined  for  another.  For 
example,  low  mileage  credits  could  be 
held  or  "banked"  by  a  manufacturer  to 
offset  potential  debits  at  high  mileage  or 
credits  from  one  model  year  of  vehicles 
could  be  banked  to  offset  potential 
debits  of  future  model  year  vehicles. 

Trading  (or  selling)  refers  to  the 
practice  of  a  manufacturer  selling 
credits  to  another  manufacturer,  most 
probably  to  allow  the  second 
manufacturer  to  offset  debits 
determined  for  its  fleet. 

Economic  Incentives — Economic 
sanctions  can  be  used  to  encourage 
manufacturers  to  comply  with  the 
emission  regulations  and  standards. 
EPA  could  penalize  manufacturers  who 
are  in  noncompliance  by  assessing 
"emission  fees."  If  manufacturers 
perceive  this  economic  penalty  to  be 
high  enough  such  that  it  would  be  less 
costly  to  be  in  compliance,  they  most 
likely  will  seek  the  most  economically 
appropriate  option  (that  is.  compliance 
and  no  penalty]  in  order  to  maximize 
profits. 

In  a  sense,  the  current  program 
embodies  economic  incentives  for 
compliance.  The  Clean  Air  Act  currently 
prohibits  a  manufacturer  from  producing 
vehicles  for  sale  in  the  United  States 
without  a  certificate  of  conformity. 
Thus,  if  a  manufacturer  cannot  obtain  a 
certificate  through  successfully 
completing  the  certification  program  or 
subsequently  has  the  certificate  revoked 
(e.g.,  due  to  an  SEA  failure),  the 
manufacturer  is  legally  prohibited  from 
pursuing  potential  profits  from  the  u.S. 
market.  Additionally,  the  current  Clean 
Air  Act  has  provision  for  fines  up  to 
$10,000  per  vehicle  for  offering  for  sale 
vehicles  not  covered  by  a  certificate. 
These  economic  sanctions  are  so  severe. 
however,  that  the  manufacturer  has  no 
practical  choice,  even  in  the  short  term. 
except  to  fully  comply:  marginal 
noncompliance  results  in  a  practical  loss 
of  any  profits.  Thus,  much  of  the  current 
program  could  be  described  as  a  permit- 
based  program;  without  the  permit  (the 
certificate  of  compliance),  a  vehicle 
cannot  be  offered  for  sale  in  the  United 
States. 

In  addition,  the  Clean  Air  Act  requires 
EPA  to  order  manufacturers  to  recall 
and  repair  in-use  vehicles  if  it 
determines  that  a  substantial  ntimbrr, 
though  properly  maintained  and  used, 
fail  to  meet  emission  requirements.  To 
the  extent  that  manufacturers  incur 
costs  in  conducting  recall  campaigns. 
they  are  experiencing  the  equivalent  of 
economic  sanction,  although  in  these 
cases  the  amount  of  the  sanction  is  not 


necessarily  commensurate  with  the 
degree  of  the  violation.  A  relatively 
marginHl  noncompliance  could  require  a 
\  eiy  costly  repair  to  correct  in  use. 
A  more  direct  and  cost  effective 
system  of  economic  incentives  could  be 
.idoptrul.  A  manufacturer  could  be  fined 
(required  to  pay  money  to  the  Federal 
government]  each  time  it  was 
determined  to  be  in  noncompliance.  The 
.iniount  of  the  fine  would  be  based  on 
the  iimouni  of  noncompliance.  While  not 
directly  prohibiting  the  continued  sale  of 
noncomplying  vehicles  or  requiring 
action  designed  to  remedy  in-use 
noncomformities  for  specific  vehicle 
groups,  the  amount  of  the  penalty  could 
be  set  high  enough  so  that,  at  least  in  the 
long  run,  it  would  be  more  economical 
for  the  manufacturer  to  design  and 
produce  vehicles  which  are  in 
compliance  with  the  standards. 
Although  perhaps  not  as  economically 
threatening  or  uncertain  a  system  as  the 
current  system  is  with  respect  to 
noncompliance  penalties,  a  compliance 
program  assessing  fines  for 
noncompliance  could  provide  sufficient 
incentive  to  assure  compliance  in  the 
longer  term  while  providing  the 
manufacturer  some  short-term  flexibility 
and  time  to  bring  its  vehicles  into 
compliance. 

Additional  Sources  of  Information 

The  preceding  briefly  described  the 
elements  of  an  alternative  compliance 
program.  The  public  docket  for  this 
workshop  contains  considerably  more 
detailed  information  which  should  help 
in  understanding  and  evaluating  this 
alternative  program.  In  particular,  we 
encourage  review  of  the  draft  discussion 
papers  prepared  by  EPA  staff  as  they 
focus  on  some  of  the  more  significant 
issues  involved  in  developing  and 
implementation  of  such  an  alternative 
program.  One  paper  { "Proposed  Motor 
Vehicle  Emission  Control  Program  for 
the  1980's")  in  part  describes  a  detailed 
example  of  an  alternative  program 
which  includes  the  basic  concepts  of  in- 
use  testing,  averaging,  and  fines  for 
noncompliance. 

Workshop  Discussion 

In  general,  we  would  like  commenters 
to  address  the  feasibility  and  usefulness 
of  an  alternative  compliance  program 
which  includes  the  elements  discussed 
above.  Discussion  should  include  the 
impact  on  manufacturers'  design 
flexibility  and  development  costs  and  on 
compliance  demonstration  costs. 

Additionally,  commenters  should 
address  how  such  an  alternative  could 
affect  the  competitive  position  of  the 
various  members  of  the  industry  and 
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whdt  controls  or  limitdtions  would  b« 
rci  ommended  to  minimize  or  Hlimin.ilf 
Hiiy  increase  in  dnti-cunipt  titiw 
pressures. 

Comments  are  <ilso  requi'Stf  d  on  the 
general  potentidl  for  such  an  dlterndlive 
proj^ram  (including  the  potential 
elimination  of  the  current  certificution. 
SKA.  and  mandatory  recall  proxranisl  lu 
adequately  assess  manufacturfTs 
compliance  and  effectively  sanction 
dxainst  noncompliance  such  that  air 
quality  would  not  suffer  We  a  ill 
appreciate  discussion  of  any  problems 
or  potential  pitfalls  of  an  alternative 
program  v\hich  includes  the  rlement.s 
discussed  above  and  sumjeslions  on 
how  to  improve  upon  our  s^nfral 
concept 

We  have  also  identified  a  numtier  of 
specific  issues  that  we  w.iuM  like  to 
di.s(,uss  at  this  v\orkshop. 

1.  Heavy-duty  engines  and 
motorcycles — To  date,  most  in-us*- 
testing  has  been  on  light  duty  vehicles 
and  trucks.  Heavy-duty  engines  and 
motorcycles  have  not.  for  eximple,  been 
tested  m  the  recall  program   Particularly 
m  the  case  of  heavy-duty  engines  the 
current  test  procedure  (an  engine 
dynamometer  test  requiring  the  engine 
to  t)e  removed  from  the  tRjck]  would  be 
very  expensive  to  implement  in  use 
Should  heavy-duty  engines  and 
motorcycles  be  included  m  a 
m.inufacturers  in-use  compliance 
program?  If  so.  should  heavy-duty 
engines  and  motorcycles  be  treated 
separately  from  light-duty  vehicles  and 
trucks  or  should  all  be  combined  to 
make  compliance  determinations? 
.Alternatively,  are  there  ad\,irit'«f;»'9  lo 

1  (intinuing  a  certification-type  of 
program  or  implementing  an  assembly 
line  oriented  program  for  heavy-duty 
er.^ines  and  motorcycles,  perhaps  with 
■  aera^jing  and  fint's  for  noncompliance' 

2.  Averaging  gasoline-fueled  and 
diesel  vehicles — The  characteristic 
emission  performance  differs  between 
gasolinc-fueled  and  diesel  vehicles.  For 
exiimplfi.  gasolme-fueled  engines  require 
considerable  emission  control  h.irdware 
including  catalysts  in  order  to  approach 
the  low  CO  levels  which  are 
charar.teristic  of  diesel  engines  On  the 
other  hand,  particulate  emissions 
represent  a  significant  constituent  in  the 
exhaust  of  diesel  engines  while  in 

(  omp.irison  gasoline-fueled  engine 
exhaust  contains  no  appreciable  amount 
n!  particulates.  In  fact,  there  is  no 
gasoiine-fueled  engine  particulate 
standard.  Because  of  this  characteristic 
difference  in  emissior,  perfornamce.  it 
may  be  appropriate  to  prohibit 
averaging  of  diesel  and  gasoline-fuv'led 
vehicle  emissions.  Rather,  we  may  wish 
to  calculate  a  separate  average  for  each 


type  of  engine  and  determine  their 
compliance  separately.  (General  Motors 
has  recommended  including  only  diesel 
vehicles  when  determining  compliance 
with  the  particulate  standard,  see  page 
21  of  the  General  Motors'  report. 

Summary  Report.  Mobile  Source 
F!niission  Control  Program,    January  1.) 
1W1.  available  in  the  public  docket 
referenced  above.)  Should  averaging 
together  of  diesel  and  gasoline  fueled 
engine  emissions  be  restricted  |e  g., 
allow  averaging  of  diesel  and  gasoline 
fueled  hydrocarbons  and  oxides  of 
nitrogen  but  determine  CO  averages 
separately  and  calculate  partirulatp 
emissions  only  based  on  diesel  engine 
test  data)?  Should  averaging  of  diesel 
and  gasoline  fueled  engine  en.ssions 
not  be  allowed  at  all? 

3.  Ceilings — Under  an  averaging 
approach,  individual  vehicle  emissions 
could  be  allowed  lo  go  as  high  as  a 
manufacturer  wished  (e  g  .  to 
uncontrolled  levels)  or  a  m.iximum 
allowable  level  (a  ceiling)  could  be  set 
Moreover,  average  emission  levels  of  a 
manufacturer's  in  use  fleet  may 
approach  uncontrolled  levels  if  the 
manufacturer  is  willing  to  p.iy  the 
excess  emission  fine  (that  is,  the  case 
where  economic  incentive  is  insufficient 
to  prevent  very  high  emissions)  .Are 
individual  vehicle  ceilings  advi^.ihle  to 
for  example,  minimize  the  possibility  of 
localized  emission  problems  where 
uncontrolled  vehicles  could  congregate? 
Do  ceilings  serve  other  useful  purposes 
such  as  minimizing  anti  competitive 
pressure?  What  would  be  appropriate 
levels  for  ceilings?  What  would  be 
appropriate  sanctions  or  remedies  for 
ceiling  violations  (e  g  ,  m.mJatory  rec.ill 
warranty  liability)? 

4  Separate  averages  for  high  altitude 
and  California — Without  special  control 
measures  which  compensate  for  change 
in  altitude,  emissions  at  high  .iltitudo  are 
much  higher  than  at  low  altitude. 
Without  effective  controls,  high-altitude 
areas  could  have  a  localized  vehicles 
emission  problem.  Should  .i  separate 
I  onipli.mce  progr.im  (a  separate 
average)  simil.ir  to  the  general 
alternative  program  be  est  iblished  just 
to  assure  satisfactory  compli.ince  at 
high  altitude''  ,\re  other  sufficiently 
effe(.tive  but  less  costly  options 
availahlu?  D(jes  California  represent  a 
similar  case  due  to  its  particular  air 
quality  problems? 

.=).  Vehicle  eligibility— I'he 
manufac  turer  compliance  progr.im  under 
consideratujn  could  test  vehicles  whu  h 
have  been  properly  maintained  and 
used,  a  standard  employed  m  Kl'.-\  s 
current  in  use  i.ompli.ini  e  (recall)  testing 
prugi.mi.  Vehu.les  which  have  been 


tampered  or  fuel  switched  (e.g.. 
unleaded  fuel  vehicle  operated  on 
leaded  fuel)  are  excluded  from  the 
current  program  on  the  assumption  that 
any  resulting  emission  problems  are  not 
the  responsibility  of  the  manufacturer 
Should  any  other  categories  of  vehnJes 
l)(;  excluded  (e.g..  commercial  vehicU^s 
such  as  delivery  trucks  or  taxicabs)? 
What  criteria  should  we  use  for 
identifying  vehicles  which  should  be 
excluded  prior  to  in-use  testing  to 
determine  compliance? 

6  Vehicle  selection  technique — 1  o 
determine  manufacturers'  in-use 
compliance,  vehicles  could  be  selected 
randomly.  Alternatively,  vehicles  could 
be  selected  using  a  stratified  sampling 
technique  to  assure,  for  exarnjiir 
representation  of  each  vehicle  design  in 
direct  proportion  to  its  sales  volume.  Or. 
EPA  could  target  its  testing  on  specific 
vehicle  designs  which  if  believes  would 
have  the  worst  emission  performance  Is 
random  sampling  an  appropriate 
procedure  to  select  lest  vehicles  to 
estatilish  average  in-use  emission 
performance  or  should  some  other 
Sttmpling  technique  be  adopted?  What 
art!  Iht!  .idvanl<iges  associated  with  the 
various  selection  techniques?  Wh.it  are 
the  equity  implications  of  the  selection 
techniques:  that  is,  are  all  manufacturers 
treated  fairly  and  appropriately?  Mow 
iJo  testing  burdens  compare  between  the 
alternatives. 

7  Compliance  determination — Could 
compliance  be  determined  on  the 
average  emission  level  of  the  test 
vehicle  sample?  Alternatively,  we  could 
determine  noncompliance  only  if  we  an', 
for  ex.imple.  95  perc^'nt  confident  lh.it 
the  manufacturer's  true  averages  exceed 
the  sl.ind.irds.  This  latter  option  can 
protect  the  manufacturer  from  being 
erioniMJusly  fined  for  noncompliance 
due  to  s.impling  error.  Sampling  to 
measure  in-use  compliance  should  t.ike 
into  account  distributional  shape,  test 
lev  el  variance,  sampling  bias  and  any 
eifei  I  upon  the  amount  of  testing  such  a 
prog: am  may  require.  What  is  the  most 
appropriate  technique  for  determining 
compliance?  What  impacts  on  air 
quality  are  likely  to  be  associated  with 
compliance  determinations  at  different 
confidence  levels?  What  kind  of 
emission  level  variability  would  be 
expected  from  vehicles  selected  for 
compliance  testing  in  use? 

B.  Test  vehicle  mileage — Emission 
perform. int;e  lends  to  deteriorate  with 
mire.ised  mileage.  Assuming  a  sl.ind.ird 
based  on  emissum  performance  at 
,')(). (XK)  miles  (that  is.  the  current 
standard  for  light-duty  vehicles),  the  test 
fleet  should  have  average  odometer 
readings  as  close  to  50,000  miles  as 
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possible.  If  the  average  mileage  were 
significantly  less  than  50,000  miles,  we 
would  be  tending  to  underpredict  the 
munufucturer't  average  emission 
performance  at  50.000  miles.  We  are 
considering  two  sampling  schemes  to 
HlU'viute  this  problem:  (1)  testing 
vehicles  within  a  range  of  miles  around 
the  50.000-mile  point,  for  example,  from 
25,000  to  75.000.  such  that  the  average  is 
approximately  50.000  miles:  or  (2)  testing 
vehicles  approaching  but  not  exceeding 
50.000  miles,  for  example,  between 
40.000  miles  and  50.000  miles.  What  are 
the  pros  and  cons  of  each  scheme  and 
why  might  either  be  preferable?  How 
difficult  would  it  be  to  procure 
representative  test  vehicles  under  these 
alternatives?  Are  other,  more 
advantageous  schemes  available? 

9.  l.evel  of  the  fine — The  fine  Is 
intended  to  provide  economic  incentives 
to  encourage  compliance.  EPA  could 
establish  a  fine  schedule  in  the 
rr-f^ulations  so  that  all  affected  persons 
would  realize  up  front  the  economic 
con.scquence  of  noncompliance.  The 
level  of  the  fine  could  be  set  very  high 
(such  as  above  the  full  cost  of 
compliance)  so  that  the  penalty  would 
be  severe  and  encourage  continual 
compliance.  Or,  the  level  of  the  initial 
fine  payment  could  be  set  low  (such  as 
at  a  percentage  of  the  full  cost  of 
compliance),  but  annual  payments  could 
be  required  until  the  manufacturer 
brought  its  fleet  into  compliance.  This 
latter  case  may  provide  the 
manufacturer  some  time  flexibility  for 
correcting  a  noncompliance  problem.  In 
the  latter  case,  since  the  fine  would  be 
less  than  the  cost  of  compliance,  the  fine 
should  logically  not  absolve  the 
manufacturer  of  its  responsibility  to 
bring  its  vehicles  into  compliance  and 
the  fine  would  continue  to  be  assessed 
annually  until  compliance  is  achieved. 
The  larger  fine  (the  former  case)  could 
similarly  be  used  as  an  economic 
incentive  to  bring  vehicles  into 
compliance.  Alternatively,  the  larger 
fine  payment  could  be  used  to  offset  the 
manufacturers  noncompliance, 
absolving  him  of  any  further 
responsibility  for  that  noncompliance 
(that  is,  allowing  the  manufacturer  to 
pay  money  rather  than  comply  with  the 
standards).  Which  type  of  fine  is  most 
appropriate — the  penalty  fine  or  the 
pay-to-pollute  fine?  What  factors  should 
l)P  included  in  calculating  the 
appropriate  level  of  the  fine? 

10.  Recall — Should  a  mandatory  recall 
program  be  continued  to  assure 
compliance?  If  so.  under  what 
circumstances  (upon  what  criteria) 
should  a  recall  be  ordered? 
Alternatively,  should  a  voluntary  recall 


or  field  fix  program  remain  available  fur 
a  manufacturer  to  reduce  the  emissions 
of  its  in-use  fleet?  What  are  the 
comparative  benefits  of  mandatory 
versus  voluntary  recall  programs  under 
the  general  in-use  averaging  concept  fur 
determining  emission  compliance. 

11.  Warranty — How  would  the 
manufacturer's  warranty  requirements 
and  responsibilities  be  defined  under  an 
in-use  averaging  concept  for  determining 
emission  compliance?  Would  a  Section 
207(b)  type  of  in-use  emission 
performance  warranty  be  most 
appropriately  tied  to  an  assessment  of 
noncompliance  with  the  statutory 
(Section  202)  standards  or  to  the  ceiling 
levels  discussed  above?  What  other 
warranty  issues  would  come  up  as  a 
result  of  implementing  the  type  of 
alternative  compliance  program  being 
considered  here? 

12.  Fuel  Economy  Program — The 
current  fuel  economy  program  relies 
heavily  on  test  data  from  certification 
vehicles  and  other  prototype  vehicles 
How  should  the  fuel  economy  program 
be  changed  if  an  in-use  averaging 
program  is  adopted  which  eliminates  the 
current  prototype  vehicle  certification 
program? 

Public  Participation 

The  workshop  will  be  conducted 
informally,  with  all  interested  persons 
provided  an  opportunity  to  participate 
EPA  may  question  the  participants  for 
information  beyond  their  formal 
presentation.  Likewise,  participants  may 
ask  questions  of  EPA  to  clarify  the 
issues  and  alternatives  under 
consideration.  Any  person  desiring  to 
make  a  presentation  at. the  workshop  or 
to  suggest  agenda  items  should  submit  a 
written  request  to  the  address  given 
above  at  least  ten  days  in  advance  of 
the  workshop.  Please  indicate  whether 
you  will  need  any  audiovisual 
equipment  in  your  presentation.  Also,  lie 
sure  to  provide  sufficient  copies  of 
materials  presented  at  the  workshop  for 
all  participants.  Please  indicate  whether 
you  intend  to  present  an  alternative 
concept.  If  so,  we  request  that  you  limit 
the  alternative  concept  presentations  to 
30  minutes.  An  audience  area  will  be 
available  for  nonparticipating  observers 
A  transcript  of  the  proceedings  will  be 
made.  Persons  desiring  to  purchase 
copies  of  the  transcript  for  their  own  use 
should  make  arrangements  with  the 
transcription  service  at  the  workshop 

The  information  received  via  this 
workshop  and  other  information 
provided  in  writing  concerning 
compliance  program  revisions  will  be 
considered  as  the  Agency  analj  zes 
alternatives  for  improving  the  effirienc\ 


and  effectiveness  of  its  compliance 
program. 

0«ted:  |une23.  1981. 
Edward  F.  Tuerk. 

Ai  liiif;  AssislanI  AdnUiuslrolor  for  Air.  Noise. 

ami  Railiatnw. 

|KR  IK"    Ki  ym-\  t iiiiH>^ au-tw  B»ii.m| 

BILLING  COOE  C560-M-4I 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(PEMA-642-ORI 

Ohio;  Amendment  to  Notice  of  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

SUMMARV:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Ohio  (FEMA-642-DR).  dated  June  16. 
1981,  and  related  determinations 

OATE:)une21,  1981. 

FOR  FURTHER  INFORMATION  CONTACr 

Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472  (202)  634-7800. 

notice:  The  Notice  of  a  major  disaster 
for  the  State  of  Ohio  dated  June  16. 1981. 
is  hereby  amended  to  include  the 
following  areas  amor\g  those  arras 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  16,  1981. 

Himcot-k.  Putnam  and  WvHndol  Counties 
for  Indix  idual  Assistance  only. 
(Catalog  of  Federal  Uomrstic  Assistance  NO 
83.300.  Disaster  Assistance.  Billing  Code 
6718-02.) 
lames  P.  Dokkea 

Arln:^  Associate  Din-dor,  Disaster  Rfsponsr 
and  Recovery,  Federal  Emergency 
Manafiowcnt  Agency. 

IK  Iki.    81-l«rriFiU-d(.-Mv-«l  S*'.  ..ml 
BILLING  COOE  4210-2S-M 


FEDERAL  MARITIME  COMMISSION 

Certificates  of  Financial  Responsibility 
(Alaska  Pipeline);  Certificates  Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  request  to  Certificates 
of  Financial  Responsibility  (Alaska 
Pipeline)  which  had  been  issued  by  the 
Federal  Maritime  Commission,  covering 
the  below  indicated  vessels,  pursuant  to 
Part  .543  of  Title  46  CFTi.  as  amended, 
and  subsection  (c)  of  section  204.  Trans- 
Alaska  Pipeline  Authorization  Act. 
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CoiificaM  No. 

99001       


9*»9 


990'0 
99011 

99015 
99017 

99018 

99020 

990M 

99035 
99048 
99051 
90053 

99055 

99057 
99060 
99063 
99C64 
99065 
99066 
99067 
99068 

99096 

99097  . 
99102  . 


pr-se   Area  E-^iieavoijf    5*f\ 'sm   'r»js 

AfSC     f^iatvl^lS      A'CC     -CViu      A/CO 

Arc^cf^Qe    J  .V   ^  <?^>»   ;?.*►     A.  :o 
Srftf  ^  tei    A-co  ^t^  :.i^^    A/rc  *"'''$ 

Uf^fieo  'i'^'-"  '^o':>yiioo   Eagle  L>tsrg 

ai,i»    f  x«     -a    o's  1'.,  -. ,»     ' 

Hill 

Oteaf"  'd'i'S*"cs  .  .xiv^f ,!■.'■    ^wv  is 

Mar  re   *  .'Sea     're      3   '     A  A'iHS 

'.  >~.q  Soacf"   'j^tca'      j>'"Darv    S"  la* 
Fas'      R've*       Slearr^^.r         .:rr'>a:ori 

*   r^S^^t      *J'»-_''S        r"«  A    '.♦''WV't;'^ 


By  thp  Commission, 
losnph  C.  Polking. 
\i  iin^Svi.rvti.iry. 
in<  l>'r  <n-iair^  PLti  ii-.s>-«i  «.4s  am; 
ailLIMG  COD€  S73O-01-M 


Issuance  of  Circular  Letter  Ho.  2-81 

\i)tice  is  hereby  given  thn!  or;  [unf  J-l 
''■)HI.  the  follovvins  Circular  I.cII.t  iv.is 
s,,i.'d  lu  parties  fiiing  m(jdifii..itinns  to 

.igreenients  for  appro\iil  pursuiint  tn 

SCI  tion  15.  Shipping  .Act.  1916: 

The  purpose  of  this  li>'t(>r  is  to  direi;!  the 
.ittention  of  persons  fihng  modific<itions  to 
"ipproved  agreements,  pursuant  to  section  l.i 
of  the  Shipping  Act.  1916.  to  the  requirement 
that; 

Whenever  an  approved  agreement  shall 
hdve  been  modified  by  thrne  consecutive 
modirications  ...  the  next  succeeding 
modification  shall  be  accomplished  by 
restating  the  entire  agreement,  incorporating 
all  previous  modifications,  and  showing  the 
latest  change.  .  .  . 

(4r>CFR552.4(b|) 

Experience  has  shown  that  parlies 
filing  modifications  to  agreements  are 
failing  to  adhere  to  this  requirement. 
Failure  to  restate  agreements  after  three 
or  more  modifications  in  many  instances 
renders  the  agreement  unclear  and 
unmanageable.  Accordingly,  notice  is 
ai\en  that  the  restatement  requirements 
of  -16  CFR  hlZ  4ib)  will  be  strictly 
enforced. 

Any  modifications  henceforth  filed 
•A !th  the  Commission  will  be  returned  to 


the  filing  party  if  its  format  does  not 
(.onfonn  with  the  requirements  of  46 
CFR  522, 4(b).  In  addition,  parties  to 
agreements  having  more  than  three 
approved  modifications  v\hich  have  not 
been  restated  in  accordance  with  the 
Commission's  regulations   should  take 
immediate  steps  to  bring  the  agreement 
into  compliance  by  filing  a  restated 
agreement  incorporating  all  approved 
modifications  Failure  to  do  so  could 
result  in  appropriate  ac  tion  being  taken 
against  the  agreement. 

If  you  have  any  questions  concerning 
'his  Circular  Letter   pletise  contact  the 
Commission's  Bureau  of  Agreements  in 
writing  or  by  leleph .one  at  .Are,!  Code 
J()2-52;j-5787 

\),\'>;\    |u:ie  li    14H1 
Francis  C.  Humej. 

-\i  !;!i,i^  \/ij,'i(;>,',;ix  D::i'i:tor. 

}v\).f    Kt    Iwi.MKlledU-aMIl  »«4m| 
BILLINO  COOC  «730-ai-M 


FEDERAL  RESERVE  SYSTEM 

United  Central  Bancshares,  Inc.; 
Acquisition  of  Bank 

I'nited  Central  B.incshares.  Inc  .  Ues 
.Moines.  Iowa,  has  applied  for  the 
Board's  approval  under  section  3(a)(,3)  of 
the  Bank  Holding  Company  Act  (12 
V  S  C.  18421a)(3))  to  acquire  indirectly 
9()  9  percent  or  more  of  the  voting  shares 
of  Valley  State  Bai.k.  Sioux  City.  Iowa, 
bv  ,ic  qiiiiina  100  percent  of  the  voting 
shares  of  its  parent,  P»:rry  De\elopment 
Company,  Sioux  City.  Iowa    The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  .3(i  ) 
of  the  Act  (12  use.  Ift42|c)) 

The  applif  ation  niriy  be  inspected  .it 
the  offices  of  the  Bo.ird  of  C,o\  ernors  (>r 
.it  the  Federal  Reserve  Bank  of  ('hicago 
Any  person  wishing  to  comment  on  the 
application  should  sabmil  views  in 
writing'  to  the  Reservi-  Bank  to  be 
received  not  later  than  July  14   1981    .Any 
comment  on  an  application  thit  requests 
a  hearing  must  include  a  s'.itement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hi.inng.  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  .it  ,) 
hearing 

Board  of  Governors  of  the  Federal  Reserve 

Svst.Tn   June  25   1981 

D  Mil  hael  Manies. 

Assistant  Secretary  of  the  Board. 

IK"  IV-    -e    ve-h  K^li-i)t)-»-al,8  45.m| 
BILLING  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Services  Administration 

Advisory  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Fhib  L.  92-4B3),  announcement  is  made 
of  the  following  National  Advisor>'  body 
scheduled  to  meet  during  the  month  of 
August  1981. 

Naine  National  Advisory  Council  on  the 
N.iliim.il  Health  Service  Corps. 

ll.ite  and  time   ,Augiist  27-28,  1981,  900  a  m  - 
12  ()0  Noon 

Pl.ii  e   The  Sheraton  St.  Louis  Hotel,  910 
Noilh  7lh  Street.  St,  Louis,  Missoun  6.1101 

Open  for  entire  meeting. 

Ihirpose  The  Council  will  advise  and  make 
appropriate  recommendations  on  the 
National  Health  Service  Corps  (NHSC) 
program  as  mandated  by  legislation.  It  will 
also  review  and  comment  on  proposed 
regulations  promulgated  by  the  Secretary 
iindiT  provisions  of  the  legislation. 
\v;enila   Agenda  items  include:  a  report  on 
ihr  budget  proposal  for  Fiscal  year  1962  and 
liisLussions  of  administrative  requirements 
of  NHSC  professionals,  and  the  status  of 
the  .NHSC  legislation. 
The  meeting  is  open  to  the  public  for 

oliservHtion  and  participation.  Anyone 

wLshiiig  to  participate,  obtain  a  roster  of 

members,  or  other  relevant  Information. 

should  write  to  or  contact  MS.  CHARLOTTt 

WALCH,  National  Health  Service  Corps. 

He.ilth  Services  Administration.  Presidenli.ii 

BuildiPK.  Room  3-21,  6525  B<-lcrest  Road, 

Hy.iltsville   M,iryland  20782.  Telephone   (.10!  | 

4it)-5"m) 

■Agenda  items  are  subject  to  churjge  as 

pi  uinlies  ilietate 

IJaleil    (line  2:;.  1H81. 

William  H  Aspden,  Jr., 
\  ■,-.%•.  h  Kill' .  \ilministrator  for  Manc^inui.l 

ilK    ),i,    HI    l'«i'j  Fll.,cl  rt-Jf^fll   B*Sam| 
BILLING  CODC   4110-84-M 


National  Institutes  of  Health 

Annual  Cancer  Centers  Director's 
Meeting;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Annual  Cancer  Centers  Director's 
Meeting.  (Division  of  Resources.  Centers 
.iiuf  Community  Activities).  July  1.5. 
I'Uil.  Building  10.  Masur  Auditorium. 
N.Mional  Institutes  of  Health.  90Q0 
Rockville  Pike.  Bethesda,  Maryland 
2(1205 

The  entire  meeting  will  be  open  to  the 
public  from  9:0()  a.m.  to  adjournment,  to 
review  the  new  revised  Guidelines  for 
Canct;r  (Center  Support  (Core)  Grants 
and  discuss  each  section  of  the 
(Juuielines  for  possible  ambiguities  or 
differences  of  interpretation.  Also 
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discussed  will  be  review  criteria  and 
procedures.  No  scientific  content  will  be 
involved.  Attendance  by  the  public  will 
he  limited  to  space  available. 

Dr.  Donald  M.  Pitcairn.  National 
ranccr  Institutes,  Blair  Building,  Room. 
714.  Silver  Spring,  Maryland  20910  (301/ 
427-«(j63)  will  furnish  substantive 
program  information,  upon  request. 

I)dlc(l:|unel7.  1961 
Thomas  E.  Maloae, 

DrpiilY  Ihrvctor.  Motional  /nslilulifs  oi 
Urcillh. 

|h8I><i<    HI    I<«]nF''il|.<l6  3>-81    R4:...in| 
BILUNO  COOC  41tO-M-M 

Renewal  of  NIH  Public  Advisory 
Committees 

Pursuant  to  the  Federal  Advisory 
Committee  Act  {Public  Law  92^63.  Wi 
Stilt   770-776,  October  8,  1972),  the 
National  Institutes  of  Health  announces 
the  renewal  by  the  Secretary',  HUB.  with 
lh(!  concurance  of  the  Committee 
Management  Secretariat.  General 
Services  Administration,  of  the 
following  committees: 

Advisory  Commiltce  to  the  Director.  NIH 
Allergy  and  Immunology  Study  Section 
BHcleriology  and  Mycology  Study  Section 
Biochemistry  Study  Section 
Biomedical  Library  Review  Committee 
Biophysical  Chemistry  Study  Section 
Bo.ird  of  Regents  of  the  .National  Library  of 

Medicine 
Board  of  Scientific  Counselors.  NIADDKU 
Biiiird  of  Scientific  Counselors.  NICHD 
Bo^rd  of  Scientific  Counselors.  NIF.HS 
C^i'll  Biology  Study  Section 
Hiulocrinology  Study  Section 
GcncrHl  Medicine  A  Study  Section 
lluiniin  Development  and  Aging  Study 

Section 
M.dernal  and  Child  Health  Research 

(^ommillee 
Mii'.Uil  Relardalion  Research  Committee 
Molecular  and  Ct-llular  Biophysics  Study 

Section 
N,ilu)nal  Advisory  Child  Hiidlh  and  Human 

Development  Council 
,\.ilion.il  .Advisory  Environmental  Health 

Sciences  Council 
\.iti()n,il  Arthritis.  Diabetes,  and  Digestivt 

■  iiul  kidney  Diseases  Advisory  Council 
Oi.il  Biology  and  Medicine  Study  Section 
Orthopedics  and  Musculoskeletal  Study 

Se(  lion 
Piipuliilion  Research  Committee 

Authority  for  the  above  committeus 
will  expire  on  May  31,  1981,  unless  the 
Secretary  formally  determines  that 
continuance  is  in  the  public  interest. 

Dated:  lune  16.  1981. 
Donald  S.  Fredrickson, 
Director.  Xutional  Instiluirs  of  Health. 
|IK1)>«    .SI  IWI.TH  Filmi  &-2ft-ai,  H4iain| 
BILLING  COOC  41I(M»-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHdIHe  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Duke  University  Pnirui't- 
Center,  Durham.  North  Carolina 

The  applicant  requests  a  permit  to 
import  two  (2)  male  and  throe  (:t)  fcnialc 
captive-bred  lesser  mouse  lemurs 
[Microcebus  murinus]  from  the 
Rotterdam  Zoo,  Holland,  for  purposes  ol 
enhancement  of  propagation  and 
survival. 

Humane  care  and  treatment  duniiyj 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  dunng  normiil 
business  hours  in  Room  601.  1000  N 
Glebe  Road.  Arlington,  Virginia,  or  In 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Officr- 
P.O.  Box  3654,  Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-8006.  Interested 
persons  may  comment  on  this 
application  within  30  days  of  the  date  of 
this  publication  by  submitting  written 
data,  views,  or  arguments  to  the  Dirertnr 
at  the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments 

Dated:  June  24,  1981 
Ljirry  LiaRochelle, 

Acting  Chief.  Branch  of  Permits.  Fodcrnl 
Wildlife  Permit  Office.  U.S.  Fish  and  \V:hiIi!e 
Serx'ice. 

\n  noc  B1-1H0W  Kili'd  (.->-Bl,  R  V<  .iml 
BILUNG  CODE  4310-S5-M 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Jackson  Zoological  Park 
Jackson,  Mississippi. 

The  applicant  requests  a  permit  to 
import  one  male  and  one  female 
captive-bom  bactrian  camels  [Canwius 
baclrianus]  from  Ontario,  Canada  for 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Office. 
P.O.  Box  3654.  Arlington.  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-8080.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 


the  above  address  Please  refer  to  the 
file  number  when  submitting  comments. 

Dated  |ime  2.1.  1981 
Larry  LaRuchelle. 

•1(  //;),'.,'  Clurf  Bram.h  of  Peinulh  Feiieral 

ir;/i;V-V  I'rrrvl  Ofta.  C  S  Fii,/:  and  Wildlife 

Si-r\  It  I- 

.jHlin'    H'   i.*i'»:  I  li,-,:  b  .!*.  t.i   b4S.,m| 

BILLtNG  CODE  4310-&S-M 


Endangered  Species  Permit;  Receipt 
of  Application 

■Applicant:  J.  Travis  Skinner.  III. 
Durham.  North  Carolina. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  captive-bred  ocelot  [Felis 
parduUs).  for  enhancement  of 
propagation,  from  Mr.  David  Meeks. 
V\Cllford.  South  Carolina 

Humane  care  and  treatment  du:ing 
transport  has  been  indicated  b>  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
a\  ailable  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N, 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service.  Federal  Wildlife  Permit  Office, 
P  O.  Box  3654,  Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-7895.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data. 
\ievvs,  or  arguments  to  the  Director  at 
the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments. 

Dated   June  24.  1981 
Larry  L,aRochelle. 

Acting  Chief.  Brunch  of  Permits.  Federal 
Wildlife  Permit  Office. 

IR  Ddi.  61-1W)H4  (-ili-ci  6-2».-«l,  f.i''  .tni! 
BILUNG  COOE  43I0-S5-M 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Lafayette  Zoological  Park, 
Norfolk.  Virginia. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  and  one  female  Mayotte  Island 
lemur  (Lemur  macaco  mayottensis]  from 
the  St.  Louis  Zoological  Park,  St.  Louis. 
Missouri  for  enhancement  of 
propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  801. 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
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writing  to  the  U.S.  Fish  and  Wildlife 
StTMce.  Federal  Wildlife  PRrr.iit  Office. 
I'  O  Bo.\  3654.  Arlington.  V.\  222(33. 

This  applicrftion  has  been  Hssipnud 
fill'  nunib.M  PRT  2-6123  InltTO^t.d 
ptTbons  may  comment  on  this 
upplicdlion  within  30  days  of  the  d.ite  of 
this  publiLd'jon  by  submitting  uri'trn 
ddta,  views,  or  drguments  to  thf  Director 
Ht  the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments 

U.iIl'J  June  22.  I'Jfll. 
Ldrr>  LaRochelle, 

1,  .•,,■;,'  Chmi  Branch  of  Permits,  Federal 
Wildlife  Permit  Office.  U.S.  Fiah  and  Wildlife 
SiTvice. 

|KH  U-x    «l-ia033  Fil«l  6-»-ei:  i4j  .im| 
BILLINO  COOE  4310-SS-M 


Endangered  Species  Permit;  Receipt 
of  Application 

Applu.int.  Mike  Goodsnn   Ft   Collins. 
Colorado. 

The  ripplic.int  recjjests  a  pi'r.mil  to 
harass  bald  eagles  [Huhut'i'tus 
h'ucoct'phalus]  to  determine  their 
response  to  disturbances  such  as 
snowmobiling  ne.ir  feeding  areas,  skiing 
or  walking  nearby.  The  purpose  of  this 
scientific  study  is  to  gain  baseline  data 
lr)  be  used  for  recovery  of  the  species. 

Documents  and  other  information 
submitted  with  this  application  are 
a\ailable  to  the  public  during  normal 
business  hours  in  Room  601,  1(X>J  N. 
Glebe  Road.  Arlington.  Virginia,  or  b> 
writing  to  the  U.S.  Fish  and  Wildlife 
Service.  Federal  Wildlife  Permit  Office. 
P.O.  Box  3654,  Arlington.  VA  22203. 

This  .ipplicdtion  has  been  assigned 
file  number  PRT-2-8119.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data. 
views,  or  arguments  to  the  Director  at 
the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments. 

n.itr'il:  flint'  23.  1981. 
L.irry  LaRochelle. 

.  U/;,'.y  Chief.  Branch  of  Permits.  Federal 
Wildlife  Permit  Office.  U.S.  Fish  and  Wildlife 
Senice. 

'n  !)...    8!-i'jiwi  hil.-.li.-,t.-ui:a.«,jn'| 
BiLi-lNG  COOE  4310-55-M 


Intent  To  Prepare  an  Environmentat 
Impact  Statement  on  the  Fishery 
Resources  Program  of  the  U.S.  Fish 
and  Wildlife  Service. 

AGENCV:  Fish  and  Wildlife  Service. 

l:i'i  'lOr. 

action:  .Notice. 


SUMMARY:  This  notice  advises  the  public 

that  the  Service  intends  to  gather 
information  necessary  for  the 
preparation  of  an  Envirunmenlal  Inip.icI 


Statement  (EIS)  for  its  Fishery 
Resources  Program.  A  public  meeting 
regarding  this  proposal  and  preparation 
of  the  EIS  will  be  held.  This  notice  is 
being  furnished  In  compliance  with  the 
National  Environmental  Policy  Act 
(.NEPA)  Regulations  (40  CFR  1501.7)  to 
obtain  suggestions  and  information  from 
other  agencies,  organizations,  and  the 
public  on  the  scope  of  the  issues  to  be 
addressed  in  the  EIS.  Comments  and 
participation  in  this  scoping  process  arc 
solicited. 

DATES:  Written  comments  should  be 
received  on  or  before  August  2a.  1981.  A 
public  meetng  will  be  held  on  August  5 
(beginning  at  8:30  am)  and  6.  1981.  at 
the  Holiday  Inn.  Fairway  Room,  1301 
Wyandotte  Street,  Kansas  City. 
.Vlissoiiri  64105;  telephone  .■\C"816,/221- 
8800. 

ADDRESS:  Comments  should  l)e 
addressed  to.  Director  (HFM!   Fish  and 
Wildlife  Service,  United  St.ites 
Department  of  the  Intel  ior,  Washington, 
DC.  20240. 

FURTHER  INFORMATION  CONTACT:  U.S. 

Fish  &  Wildlife  Service,  Division  of 
Hatcheries  and  Fishery  Resource 
.Management  Attn:  Stephen  H.  Taub. 
18th  and  C  Streets  NW.,  Washington. 
DC.  20240,  Telephone:  AC  202/632-5166 
7  45  a.m.  to  4:15  p.m   EDST  Monday — 
Fri;iay. 

SUPPLEMENTARY  INFORMATION:  Stephe.n 
H.  Taub  will  be  the  prini.iry  author  of 
this  document. 

The  major  activ  ities  of  the  fisheries 
progr.im  to  be  examined  in  the  EIS  are 
national  fish  hatcheries  and  fisheries 
.issistance.  primarily  on  Federal 
properties   In  addition,  the  program 
funds  and  cooperates  in  fisheries 
research  and  law  enforcement.  The 
program  administers  the  .Anadromous 
Fish  Con.servation  .\c[.  Fish  construction 
rel.ited  to  the  aforementioned  are  a  part 
of  the  program.  F"urther,  the  program  is 
actively  involved  with  cooperative 
Fishery  activities  of  other  Feder.il 
.ijjencies  and  the  States. 

The  following  inforniat.on  i^  provided 
to  assist  written  responses  to  this  notice: 
participants  at  the  .August  5  and  6.  l')81, 
scoping  meeting;  and  the  Fish  and 
Wildlife  Service. 

1  The  Fish  and  Wildlife  Service  has 
major  responsibilities  for  ihe 
conservation  of  the  .Nation's  fishery 
resources.  The  Service  continually 
m.onitois  and  examines  its  existing 
programs  to  ascertain  whether  or  not 
modifications  would  bettt^r  serve 
National  interests.  This  programmatic 
fishery  resources  environmental 
st.itement  will  furthi^r  ensure  public 
paiticipation. 


2.  The  major  proposed  alternatives 
identified  to  date  are: 

(a)  Continue  existing  program 
unchanged. 

(b)  Increase  the  existing  program  tf 
funds  are  available. 

(c)  Modify  present  program  by 
establishing  new  and/or  different 
priorities. 

(d)  Relinquish  all  resident  fishery 
parts  of  the  existing  program,  but  retain 
the  entire  anadromous  fishery  portions. 

(e)  Relinquish  the  entire  program  to 
other  governmental  and  private  entities. 

3.  The  Service  has  not  identified  the 
preferred  alternative(8).  Therefore,  we 
are  not  now  in  a  position  to  state  the 
environmental  impacts  of  Ihe  preferred 
alternative(s). 

4.  Significant  issues  to  be  covered 
during  the  scoping  and  planning  process 
are: 

(a)  Delineation  of  how  broad/narn.)w 
the  environmental  statement  should  be 

(b)  Identification  of  alternatives. 
(c)Environmcntal  impacts  of  identified 

alternatives. 

5.  Current,  existing  applicable 
documents  will  be  cited  by  reference. 
The  env  ironmental  review  of  this  project 
will  be  conducted  in  accordance  with 
the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et.  seq.): 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508): 
other  appropriate  Federal  Regulations, 
.ind  Department  of  the  Interior  and  Fish 
and  Wildlife  Service  procedures  for 
compliance  with  these  regulations. 

It  is  estimated  that  the  draft 
environmental  impact  statement  will  be 
avail.ible  to  the  public  on  September  30. 
1982. 

Galen  Buterbaugh, 

.  \  s.s<)(  iiitt^  DirfcU  <r — Fishery  Resources. 
I>ine  22.  1981. 

>KI),    Hi    I'HU.IFilfdB-IS-fll.aw  jm| 
BILLING  CODC  «3ia-S5-M 


Bureau  of  Land  Management 

Fairbanks  District  Advisory  Council 
Public  Meeting  and  Field  Trip 

The  P'airbanks  District  Advisory 
Council  of  the  Bureau  of  Land 
Vfanagement  will  conduct  a  general 
meeting  on  July  27,  1981  through  July  30, 
1981.  The  meeting  will  include  a  public 
comment  period  on  agenda  items  on  July 
27,  1981  from  7  to  9  p.m.  The  location  of 
the  public  meeting  is  the  second  floor 
training  room  at  the  BLM  offices  at  Ft. 
Wainwright,  Gaffney  and  Marks  Road. 
Fairbanks.  Alaska  99707. 
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The  reniaindcr  of  the  nu'ttiii>>  will 
iiivoIm'  <i  Rcld  trip  on  Ihr  roiid  sysliTn 
fittni  K.urh.tnks  to  Priidhof  B;i\    'Iriui-l 
Kill  commence  at  8  am.  on  )ii!y  2B.  1981 
and  end  .it  9  p.m.  on  luly  .W.  1H81 
nisrussion  topics  will  int  Iiuic: 

\.  Mining  arlivily  in  the  Cornildt  ,irul  Itu 
.ipplicntion  of  jafW  rc^iulMlions 

2.  PrfSC-nl  unci  future  piililx  usr  i<(  tcii(t;(l 
I.-nds  n  the  Corruior  Disc  usMi'n  (if  fiii.ilily 
development  fn\  ironnicntci!  .in  dvsis  iiiid  the 
drf.ision  rntion.df. 

3.  0!5  rofid  V(,h;i  Ic  use  iii  lti<   C.ii;i  ilur  .ind 
•••.itus  of  OR\'  pl.iiiniris 

4.  Ibsui-s  I  (UK  tr-'ir^c  l.i(.(l  si..!',;'..  ()ri\  .ilr 
l.md  owners  hiuI  h'*'ii  fii'iT.il  .iiul  --i.fic  i>ind 

5.  Issues  f  onrernint!  Bl.M  rii.'r...i;i(l  l.iniK 
.<ad  the  proposed  pai  pipeline 

U.  Present  and  future  rights-of-rtay  needs  iii 
the  Corridor. 

7.  PlHns  and  progress  of  the  f  !en';,il  Ati  lu 
Mrtnagenitnl  Area  projei  t 

All  meetings  .ind  .k  li\  itn  s  of  the  Ail\  'sorv 
Council  are  open  to  the  pulilic.  hurtcvtr, 
Ir.vel  cil)oard  the  vehicles  usei!  ill  the  field 
trip  are  lin'iled  to  the  Aiiv.Si'r)  f  .(.uni.il 
irimbers  .inil  Bl.M  employees  directly 
roncerrud  with  Council  jct/.:lies.  Members 
of  the  mcd:,!  ui'U  also  he  included  as  sp,«.e 
perm  ts 

Car)  D.  luhnKin, 

9ILUNG  CODE  4310-44-M 


INTERSTATE  COMMERCE 
COMMISSION 

( Finance  Docket  No.  295791 

Golden  Triangle  Railroad,  Burlington 
Norttiern  Inc.,  and  Illinois  Central  Gulf 
Railroad  Co.— Petition  for  Exemption 
Under  49  U.S.C.  10505  From  49  U.S.C. 
10901  and  11343 

agency:  Interstate  Coninicice 

(  iir;;niihsion. 

action:  .Notice  of  e\t'ni[)tion. 


summary:  The  Interstate  Commerce 

(iortimission  exempts  from  the 

rciuirenirnt  of  its  prioi  review  and 

.^['(irovai:  (1)  under  49  U.S.C.  10901.  the 

I  (instruction  and  operation  of 

,  ppi(!\!niately  1.108  feet  of  interchange 

(iinnt'ction  track  in  Lowndes  County. 

MS — between  the  Golden  Triangle 

K..:lroad  (GTR)  line  and  the  Illinois 

Central  Gulf  Railroad  Company  (ICG) 

rn.iinline.  and  between  the  ICCJ  and 

fU  riington  Northern,  Inc.  (BN)  mainlines; 

.:pd  (2)  under  49  U.S.C,  11343.  the 

af  quisition  of  trackage  rights,  upon  the 

terms  and  conditions  agreed  by  the 

parlies. 

DATES:  P".\(!mption  effective  30  days 

after  the  date  of  this  publication  in  the 

Federal  Register.  Petitions  for 


recorisidf-ration  of  this  cU  tion  nrjs'  lie 
filed  within  JO  days  of  this  public  .ttidti 
ADDRESSES:  Send  pU  .idin^s  to: 

(1)  Interstate  Commerce  Commission. 
Section  of  Finance.  Rocmi  ,^i414.  IJih  and 
Constitution  Ave.,  N\V    \Vashinj^t(;n. 
U.C.  2042;{.  and 

(2)  Putilioner's  .'■e;iresiTtati\es 

D.  E.  R.inson.  Bi.rlingtor.  Northern,  liu 
906  Olive  Street,  St  Louis.  MO  fi:iim 
Howard  D.  Koont/.  Illinois  Central  Gull 
R.iiliortd  C(n:[iany.  Z^■^^  North 
Michigan  .Ave..  Chicago.  II.  W)i>(i1; 
Robert  A  Dowdy.  Law  Department. 
Weyerhaeuser  Coiap.iny.  Tac  c);ii,i 
VV.A  98477:  ai'd 
[dhn  Gc.tr.dolo.  Thomas  N.  \\i!less 
Suite  :<IZ.  Solar  Building.  1000  U.tli 
Street,  N'VV.,  Washington.  DC  2003fi 
Pleadings  shc,:ld  refer  to  Finance 
Docket  No.  29'"9. 

FOR  FURTHER  INFORMATION  CONTACT. 
F.Uen  D.  Hanson.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  BN    ICCr 
and  GTR  filed  a  joint  petition  on 
February  4,  lyfjl,  requesting  that  we  use 
our  authority  under  49  U.S.C.  lOSO.'i  to 
exempt  ctr'ain  transactions  fmm  the 
provisions  ui'49  U.S.C.  109m(,t)  and 
11343. 

Exemption  Request 

On  October  9.  1980.  G  IR  f;led  an 
application  to  co.'^.';truc;t  and  c>perale  an 
8.8  mile  rail  line  in  Lowndes  Cc)i:nt\ 
MS.  Three  companion  applicatioi's  ut  re 
filed  shortly  thereafter  for  appro\  al  o! 
trackage  rights  agreements  over  7.:i 
miles  uf  connecting  track  of  B.N  a.^^d 
ICG.'  a  stock  issu.tnce.  and  control  (li 
GTR  by  its  parent.  Weyerhaeuser 
Company  (Weyerhaeuser).  These  four 
proceedings  represent  an  effort  to  secure 
rail  service  at  a  pulp  and  paper  mill 
complex  being  built  by  Weyerhaeuser  in 
Lowndes  County. 

While  generally  granting  these 
applications.  Review  Board  .No.  5 
pointed  out  that  the  filings  were 
deficient  in  several  minor  respects.  ICC. 
not  GTR,  will  be  responsible  for 
constructing  two  small  segments  of 
connecting  track.  Since  ICG  had  not 
filed  an  appropriate  construction 
application,  the  Board  did  not  authorize- 
the  ICG  construction.  The  Board 
conditioned  its  approval  of  the  trac  kagi 
rights  upon  lawful  construction  of  th(-se 
segments  by  ICG. 

To  remedy  the  problems  created  by 
the  earlier  oversight  B.N,  ICG,  and  GTR 


'The  trackage  r'gfUs  dpretnienls  iii\'(fl\('  S.'SS 
miles  of  ICG  trutkapi-  nn.d  2.25  miles  of  Irni  k.'gi  d 
the  former  St.  Louis-San  FraiicisKi  Rai!«i  > 
Compitny  (which  has  been  merjji  d  into  D\|.  See 

Bi:rli:<gti.T;  .Xonhcrn  Irr. — Cor.lrul c-td Mi  'j.'i  r — S'f 
l.paif-Sc':  h'rrni  '-r,,  f!r:'r.a\  Cor>r'(n>\    HWI  I  V  i.. 
784  (W»|, 


liled  this  petition  for  an  evempluin 
under  49  U.S  C.  lOSO."^    They  retiuest  that 
the  construction  and  operation  of  these 
connecting  segments,  and  their  use 
!i:h!(  r  Irai  kage  rights  In  B.N.  ICG.  and 
GIK  beevempted  fICi.^^  the  application 
of  49  use.  10901(a|  and  n.>43.  The 
liac  k  segments  in\ol\ed  have  an 
apptovimate  total  c:omliin('d  length  ol 
onl\  M08  feet 

Petitioners  point  cut  th.-.t  the  piofxisc  ci 
C''l  K  riperaticm  has  been  subject  to 
Commission  scrutiny  and  found  to  be  in 
the  public  interest.  The  only  impedi.meni 
to  implementation  of  operations  is  the 
construrtion  cf  connec  ting  track,  and 
petitioners  assert  that  full  application 
proceedings  under  49  U.S.C.  10901(a) 
and  11343  would  unduly  and 
unnecess.'irily  burden  the  Commission 
and  the  parties. 

The  Statute 

The  construction  and  operation  of  a 
line  of  railroad  requires  Commission 
approval  under  49  U.SC.  10901.  To 
obtain  approval,  an  application  must  be 
f'ied  in  complia.nce  with  the  procedures 
outlined  in  49  CFR  1120  (19G7).  Similarly. 
acquisition  by  a  rail  carrier  of  trackage 
rights  over,  or  joint  ownership  in  oi  joint 
u.se  of.  a  railroad  line  owned  or  operated 
by  another  carrier  requiies  Commission 
approval  49  U.S.C.  11343.  The  pertinent 
regulations  covering  trackage  rights 
ag.rettments  are  found  at  49  CFR  1111. 

Under  49  L'.S.C.  10305,  as  modified  by 
sec  turn  213  cif  the  Staggers  Rail  .\ct  of 
19W)  (Pall.  I..  No.  96-^48.  94  Stat.  1895, 
October  14.  1980),  we  are  authorized  to 
exempt  a  transaction  from  these 
ri'quireme."its  u'hen  (1)  our  regulation  is 
not  nett'ssary  to  carry  out  the  Rail 
I  lansportation  Policy  of  49  U.S.C 
10101a.  and  (2)  either  the  transaction  is 
of  limited  scope,  or  regulation  is  not 
necessary  to  protect  shippers  from  the 
abuse  of  market  power. 

Discussion  and  Conclusions 

I  h.e  proposed  transactions  satisfy  the 
(rileiia  of  section  10505.  The  rail 
transportation  policy  of  49  U.S.C.  10101a 
enumerates  15  objectives  in  rail  carrier 
regulation.  The  proposed  exemption 
does  not  violate  any  of  these  stilted 
principles.  Our  scrutiny  of  the 
Ir.insactions  under  a  detailed 
application  process  is  not  necessary  to 
carry  out  the  goals  of  section  10101a. 
I  he  transactions  are  of  limited  scope 
because  they  involve  a  small 
geographical  area  and  short  segments  of 
track 

This  connecting  track,  which  will  be 
used  under  trackage  rights,  represents 
luit  a  part  of  the  overall  operations 
proposed  by  GTR  which  have  alrcadj 
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been  examint'd  by  the  Commission  and 
found  to  be  m  the  public  interest  ;ind 
required  b\  the  public  convenience  and 
necessity  As  the  Bodrd  previously 
iiiited,  the  connection  between  BN'  ,ind 
I(X;  IS  necessciry  to  bring  nbout  efficient 
Mil  operation  while,  at  the  same  lime, 
meeting  the  needs  of  the  public  and 
promoting  energy  conservation. 
Moreover,  the  proposed  operation 
allows  coordination  between  rail 
t:arriers  and  other  modes  of 
Ir.insportation  and  will  foster  sound 
economic  conditions  in  Lowndes 
County.  Further  regula'ory  scrutiny  is 
not  required  here. 

In  granting  an  exemption  uiulei 
s('(  tion  10M5.  we  may  not  relieve  a 
(.arner  of  its  obligation  to  protect  the 
interests  of  employees  as  othe rw  ise 
required  b>  49  U  S  C  Subtitle  IV  See  49 
r  S  C  l().5(),i(g)(2).  We  ha\e  determined 
'h.it  '.}■:■'  rT.ployee  protectee  provision.s 
develop,'  (1  1:1  W'rfulk  and  Western  Ry. 
Ca—Tn:.  .\.\^f  Ri^hls—BX  354  l.C.C. 
t)().')  (1978).  as  modified  by  Mendocino 
Coa.sl  Ry  Inc. — Lease  and  Operate,  360 
1  C  C  653  (1980)  satisfy  the  statutory 
requirements  of  49  U.S.C.  11347  for 
protection  of  employees  involved  in  rail 
!r,insactions  concerning  trackage  rights 
igreements  for  which  approval  is  sought 
under  49  U  S.C  11343  Accordingly, 
ihese  employee  protective  provisions 
Aill  be  imposed  here  as  a  condition  to 
I'xi'mption  of  the  trackage  rights 
itireement  transaction. 

We  find  no  need,  however,  lo  require 
employee  protection  in  connection  with 
the  involved  construction  and  operation. 
The  imposition  of  labor  protection  in 
situations  governed  by  49  U  S.C.  10901  is 
discretionary,  [See  49  U  S.C.  10901(e|  as 
.imended  by  the  Staggers  Rail  Act  of 
I'lHii  1  In  the  past,  we  have  imposed 
employee  protective  conditions  in 
section  10901  transactions  only  when  a 
need  for  such  protection  has  been 
shown.  There  is  nothing  in  this  n.-cord  to 
indicate  a  need  for  imposing  su(  h 
conditions  he'-e 

This  action  will  not  significantly  affect 
either  energy  consumptKjn  or  thi'  cjiiality 
of  the  human  environment. 

/'  IS  unfered 

(1)  Pursuant  to  49  U.S.C.  10505.  we 

exempt: 

(A)  the  construction  and  operation  df 
approximately  1.108  feet  of  interchange 
connection  track  in  Lowdnes  County. 
MS.  between  the  GTR  line  and  ICGs 
main  line  and  between  ICG  and  BN 
mainlines  from  the  requiremcnls  of  49 
L'S.C.  10901: 

(B)  the  acquisition  of  the  described 
trackage  rights,  upon  the  terms  and 
conditions  agreed  by  the  parties,  from 
the  requirements  of  49  L'S.C.  11J43, 


subject  to  the  conditions  for  the 
protection  of  railroad  employees  set 
forth  in  Sorfolk  and  Western  Ry.  Co  — 
rrui:ka}>e  Rights— BN.  354  l.C.C.  605 
(19"8],  or  modified  by  Mendocino  Coast 
Ry  .  Inc. — Lease  and  Openite.  360  ICC 
6.S3  (1980) 

(2)  B.N,  ICG.  and  GTR  shall  ha\e  60 
days  after  consummation  of  the 
transaction  lo  submit  three  copies  of  a 
sworn  statement  showing  all  journHl 
entries  required  to  record  the 
transaction. 

(3)  Notice  of  our  action  shall  be  given 
to  the  general  public  by  delivery  of  the 
copy  of  this  decision  to  the  Director. 
Federal  Register,  for  publication. 

(4)  This  exemption  will  continue  in 
effect  for  one  year  from  the  effective 
date  of  this  decision.  The  parties  must 
consummale  the  transaction  during  that 
time  in  order  to  take  acK.intage  of  the 
exemption. 

(5)  This  decision  shall  lie  effei  li\c  !M) 
days  following  the  date  of  its 
publication  in  the  Federal  Register. 

(6)  Petitions  to  stay  the  effective  dale 
of  this  decision  must  be  filed  no  later 
than  10  days  after  the  date  of 
publication  in  the  Federal  Register. 

(7)  Petitions  to  reopen  this  proceeding 
for  reconsideration  of  this  decision  must 
be  filed  no  later  than  20  days  after  the 
date  of  publication  in  the  Federal 
Register. 

Decided  Ju/ii-  22.  UWl 

By  the  Commission.  .*\t  l;n^  Ch«im"..tn 
A!r\.is.  CommissioniTS  Cin-shani.  Cl.ipp 
1  r.inium.  .ind  Giili.im 

.\j;atha  L.  Mergenovich. 

Sicrvtar-f, 

!V!I.>.     HI     lUIKJi  I-  I,..!  (V  Jb-Ml    l)4i  jm| 

BM.LIMG  COOC  7»3S-01-M 

Motor  Carriers  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9.  1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CKR  1100.251.  Speci.il 
Rale  251  was  pubhshfd  in  the  Federal 
Register  of  December  31.  1980.  at  45  KR 
86"71   For  compliance  procedures,  refer 
lo  the  Federal  Register  issue  of 
December  3.  19«().  at  45  FR  80109. 

i'ersons  wishing  to  uppose  an 
.ipphcation  must  follow  the  rules  under 
49  CVR  n{X),252  A  ( iipy  of  any 
application,  including  all  suppoi!i:-.g 
ev  idence.  can  be  obtained  from 
ripplicant's  representative  upon  rcijufst 
.ind  payment  to  applicants 
representative  of  Si')  (KJ 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  i.unform  lo  the 


Commissions  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (eg.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Fxich 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
F(?deral  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Knergy  Policy  and  Conservation  Act  of 
19:'5. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
1  onstrued  as  conferring  only  a  single 
iiptTaling  right. 

I'lease  direct  status  inquiries  to  the 
Omhuilsm.in's  Office,  (202)  275-7326. 

Hv  till'  Conimissmn,  Review  Board  No.  2. 
Mi'nibcrs  C.irlclon.  Fisher  and  Willi.mis. 
Aj^alha  L.  Mergenovich, 

,S(.,  lrUir\  . 

Note. — All  applications  are  for  authority  lo 
iipt'r.ite  as  a  motor  common  earner  in 
intcist.ilc  or  foreign  commerce  over  irn-gular 
riniU'S.  unless  noted  otherwise.  Applications 
fi;r  motor  contract  earner  authority  are  those 
where  service  is  for  a  named  shipper  "under 
conlr.ul  ". 

Volume  No.  OPY-3-098 

Derided:  )une  19.  1981. 

MC  745  (Sub-1),  filed  June  1.  1981. 
Applicant:  HAGEY  S  BUS  SERVICE. 
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INC..  Souderton-Harleysville  Pike. 
Franconia,  PA  18924.  Representative:  ]. 
Bruce  Walter.  P.O.  Box  1146,  Harrisburg, 
PA  17108,  (717)  233-5731.  Transporting 
pcifSFengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  and  special  operations. 
Ix'ginning  and  ending  at  points  in 
Montgomery  and  Bucks  Counties.  PA. 
Hnd  extending  to  points  in  the  U.S. 

MC  1515  (Sub-300).  filed  June  8. 1981, 
Applicant:  GREYHOUNT)  LINES.  INC., 
Creyhound  Tower,  Phoenix.  AR  85077, 
Rf  presentative:  R.  L.  Wilson  (same 
juidress  as  applicant),  (602)  248-5016. 
Over  regular  routes,  transporting 
pa^<:pngers  and  their  baggage  and 
f\prpss  and  newspapers,  in  the  same 
vehicle  with  passengers,  between 
kingmHn,  AZ  and  Seligman.  AZ  over 
(nicrstdfe  Hwy  40. 

Note. — Applicant  intends  to  tuck  thi» 
n'lthority  with  its  existing  rpguldr  route 

Kuthority 

MC  14215  (Sub-99),  filed  June  9. 1981. 
Applicant:  SMITH  TRUCK  SERVICE. 
I\C  ,  1118  Commercial,  Mingo  function. 
OH  43«38.  Representative:  A.  Charles 
I  ell,  100  E.  Broad  St.,  Columbus,  OH 
4  (215,  (614)-228-1541.  Transporting 
i^rncml  commodities  (except  classes  A 
.ind  B  explosives),  between  points  in 
Cuyahoga.  Lake  and  Mahoning 
Counties,  OH  aid  Brooks  County,  WV. 
vn  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  57434  (Sub-3),  filed  June  9, 1981. 
Applicant:  TRANS-STAR  TRUCKING 
CO.,  INC,  25  Industrial  Rd„  Walpole. 
M.\  02081.  Representative:  Jack  L, 
Srhiller.  502  Flatbush  Ave,.  Brooklyn. 
NY  11225,  (212)  941-9291.  Transporting 
f:rnt'ral  commodities  (except  classes  A 
iind  B  explosives),  between  points  in  the 
r.S.  under  continuing  contracts  with 
L^ddeholm  Steel  Corp.,  of  Canton,  MA, 
F.merson-Swan,  Inc.,  of  Norwood.  MA, 
Midas  International  Corporation,  of 
Norwood.  MA,  and  Bird-Johnson  Co..  of 
V\alpole,  MA, 

MC  66505  (Sub-6),  filed  June  9. 1981. 
Applicant:  PEERLESS  STAGES.  INC.. 
1040  Castro  St.,  Oakland,  CA  94612, 
Rtpresentative:  Irwin  J.  Borof,  2133  San 
Pablo  Ave.,  Oakland,  CA  94812. 
I  ransporting  passengers  and  their 
lHri:};age,  in  special  and  charter 
operations,  beginning  and  ending  at 
Carson  City,  NV  and  points  in  Alameda, 
San  Mateo.  Santa  Clara,  Monterey,  San 
Benito,  Santa  Cruz,  Contra  Costa,  San 
(oaquin,  Marin,  Napa,  Sonoma.  Sutter, 
Merced.  Lake.  Stanislaus.  Nevada, 
Amador,  Mendocino,  Salano.  Yolo, 
Sacramento,  San  Francisco,  EL  Dorado 
.m.d  Placer  Counties,  CA.  and  Washoe, 


Douglas,  and  Storey  Counties.  NM.  and 
extending  to  points  in  the  U.S. 

MC  109154  (Sub-26),  filed  June  8. 1981. 
Applicant:  BAYLOR  TRUCKING,  INC.. 
R.R,  1.  Milan.  IN  47031.  Representative: 
Robert  W,  Loser  II,  1101  Chamber  of 
Commerce  Bldg.,  320  N.  Meridian  St., 
Indianapolis,  IN  46204.  (317)  635-2339. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Knauf  Fiber  Class,  GmbH,  of 
Shelbyvillc,  IN. 

MC  121385  (Sub-2),  filed  June  9, 1981. 
Applicant:  UTTLE  DIXIE  XPRESS,  LTD.. 
927  S,W.  Sixth.  P.O.  Box  05252. 
Oklahoma  City,  OK  73109. 
Representative:  C.  L.  Phillips,  Room  248. 
Classen  Terrace  Bldg.,  1411  N,  Classen, 
Oklahoma  City,  OK  73106,  (405)  235- 
1531,  Transporting:  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  OK.  Condition: 
issuance  of  a  certificate  in  this 
proceeding  is  subject  to  prior  or 
coincidental  cancellation  of  Certificate 
of  Registration  MC-121385  Sub  1  at 
applicant's  written  request, 

Note. — Applicant  Btate»  the  purpose  of  this 
application  is  to  convert  its  existing 
Certificete  of  Registration  authority  in  MC- 
121385  Sub  1  to  a  certificate  of  public 
convenience  and  necessity. 

MC  134134  (Sub-96).  filed  June  10, 
1981.  Applicant:  MAINLINER  MOTOR 
EXPRESS,  L\C„  4202  Dahlman  Ave,, 
Omaha,  NE  68107.  Representative: 
James  F.  Crosby.  7363  Pacific  St„  Suite 
210B  Omaha.  NE  68114,  (402)  397-9900. 
Transporting  chemicals  and  related 
products,  between  points  in  St,  Clair 
County.  IL.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S, 

MC  138134  (Sub-11).  filed  June  8. 1981. 
Applicant:  DONALD  HOLLAND 
TRUCKING.  INC.,  1300  Main  St„ 
Keokuk.  lA  52632.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279. 
Ottumwa.  lA  52501,  (515)  682-8154. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives). 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Keokuk  Steel 
Castings.  Division  of  Kast  Metals,  Inc., 
of  Keokuk.  LA. 

MC  138875  (Sub-302),  filed  June  8. 
1981.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation. 
11900  Franklin  Rd.,  Boise.  ID  83709, 
Representative:  Patricia  A.  Russell 
(same  address  as  applicant),  (208)  376- 
5757,  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Morrison- 
Knudsen  Company,  Inc.,  and  its 
subsidiaries,  of  Boise,  ID, 


MC  140294  (Sub-29),  filed  June  9. 1981. 
Applicant:  GENERAL  FREIGHTS,  INC., 
P.O.  Box  1946,  Hagerstown,  MD  21740, 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave.,  P.O.  Box  1417. 
Hagerstown,  MD  21740,  (301)  797-6060. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  DE,  .NJ,  NY,  PA,  MD, 
WV,  VA.  and  DC. 

MC  144884  (Sub-9),  filed  June  8, 1981. 
Applicant:  ARTHUR  E.  JOHNSTON  & 
MICHAEL  A.  JOHNSTON,  d.b.a, 
JOHNSTON  TRUCKING,  P.O.  Box  325. 
Spearfish,  SD  57738.  Representative: 
Thomas  J.  Simmons,  P.O.  Box  480.  Sioux 
Falls,  SD  57101,  (605)  339-3629. 
Transporting  metal  products,  between 
the  facilities  of  Keenan  Supply  Co.,  in 
the  U.S..  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  145194  (Sub-10).  filed  June  9, 1981. 
Applicant:  WOOSTER  MOTOR  WAYS, 
INC.,  1357  Mechanicsburg  Road,  P.O, 
Box  436.  Wooster,  OH  44691, 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215,  (614) 
228-1541,  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  OH. 
Allen,  Monroe  and  Washington 
Counties,  IN,  Du  Page,  Kane  and 
Marshall  Counties,  IL  and  Jefferson  and 
Marshall  Counties.  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S,  in 
and  east  of  WL  IL,  KY,  TN  and  AL. 

MC  146065  (Sub-4),  filed  June  9, 1981, 
Applicant:  DAY  TRANSFER,  INC.  1245 
South  West  St.,  P.O.  Box  1426, 
Indianapolis,  IN  46206.  Representative: 
John  H.  Day,  3909  South  Lynhurst  Dr.. 
Indianapolis,  IN  46241,  (317)  856-3333 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Master  Fit 
Corp..  of  Indianapolis,  IN.  p 

MCl46675(Sub-l),  filed  June  8, 1981.      J 
Applicant:  KINCAID  COACH  LIN^S. 
INC  ,  5639  Merriam  Drive,  Merriam,  KB 
0(.203.  Representative:  Frank  W.  Taylor, 
Jr  .  1221  Baltimore  Ave.,  Suite  600, 
Kansas  City,  MO  64105,  (816)  221-1464. 
Transporting  passengers,  baggage, 
express  and  newspapers,  in  charter 
operations,  between  points  in  Shawnee 
and  Douglas  Counties.  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  the 

US.  ■ 

MC  148325  {Sub-2),  filed  June  4, 1981. 
Applicant:  ROBERT  K.  FARR.  d.b.a. 
Farrs  Trucking,  Box  33.\,  RFD  1, 
Underbill,  VT  05489.  Representative: 
James  M.  Burns,  1383  Main  St..  Suite  413, 
Springfield,  MA  01103.  Transporting 
bcihery  products  and  equipment. 
between  points  in  the  U.S.,  under 
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Lontinuing  contrar.lls)  with  Fds.setfs 
B.iker>.  Inc..  of  South  Burlinj^ton.  VT. 

MC  148494  (Sub-3).  filed  |ur.c  8.  IWl. 
.-\pphc.ini  QUALITY  READY  .MIX 
C.ONCRKTE  CO..  a  corporation   141  "i 
14'h  Ave.  Fulton,  IL  61J52. 
Ri'prt'sontativp.  Michjcl  VV.  O  H.r.i    KX) 
R.',..h  Bliig,  Springreld.  IL  62701    [Zr] 
544-5468.  Transporting  ''iTtilizcr. 
JH'tvveen  points  in  Scott.  Clinton,  and 
D>'s  Moines  Countifs.  I.A.  I^Sallp  and 
Rock  Island  Counties.  II,.  and  Crawford 
County.  \VI.  on  the  one  hnnd.  and.  on 
the  other,  points  in  lA.  IL,  and  WI 

VIC  149114  (Sub-9).  filed  June  9.  19«1 
Applicant  N.ATIONAl.  TRANSPORT 
SKRVK.FCO    I\C    i;K)Industn,i! 
.Avenue.  F.dison.  N)  (MWJr. 
R.'presentafive:  Bnan  FI.  Siegel.  1101 
Connecticut  Avenue.  NVV..  Suite  100. 
VVa.shington.  DC  20036.  Transporting 
frozen  food pnnluc's.  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Gold  Shield  Foods.  Inc  .  of 
Monticello.  .\  Y 

MC  150505  rifd  jane  H.  l')81 
Applicant:  VER.MADTRUCKI.NC,  INC. 
6306  Vergos  Drive  North.  Fight  Mile.  AL 
36613.  Represfntative:  James  David 
M;l!s  P  O  Box  2664.  Mcjhile.  AL  366.52, 
(205)  432-0701.  Transporting  buihlmii 
materials,  between  points  in  the  I'  S., 
under  continuing  contracf(s]  with  Gulf 
Atlantic  Corporation.  Coastal 
Specialties.  Inc..  and  VViiliam  Henry 
Contracting.  Inc..  all  of  Mobile.  .AL; 
Coastal  Insulation  of  Pensacola  Inc.. 
and  West  Florida  Sash  &  Door.  Inc.. 
both  of  Pensacola.  FL.  West  Cash  & 
Carry.  Inc.,  and  Insulation  Contractors. 
Inc..  both  of  Birmingham.  AL.  and 
Fiberglass  Insulators.  Inc  .  of 
Summerville.  SC. 

MC  151714  filed  ]iine8,  1981. 
Applicant:  CE.NTRAL  ARKANSAS 
CARTAGK.  INC..  2104  John  Harden. 
|at  ksonville.  AR  72076.  Representative: 
Ron  Har\'ey  (same  address  as  applicant) 
(501)  982-4776.  Transporting ^'e/7t'rf7/ 
commodities  (except  classes  A  and  B 
explosives),  between  Jacksonville.  AR. 
on  the  one  hand,  and,  on  the  other 
Kansas  City.  MO. 

MC  152395  (Sub-2).  filed  lune  8.  1981. 
Applicant:  KRUEGER  TRUCKING.  INC. 
1330  Bellevue  St.,  Green  Bay,  WI  54308, 
Representative:  Norman  A.  Cooper.  145 
\\.  Wisconsin  Ave..  Neenah.  WI  549,56. 
(414)  722-2848.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  paper, 
paper  products,  and  plastic  products, 
between  points  in  the  U.S.,  under 
continuing  conlract(s)  with  Little  Rapids 
Corporation,  and  its  subsidiaries. 
Graham  Bavcare.  and  Shawano  Paper 
Mill  all  of  Green  Bay,  WL 


MC  153134  (Sub-2).  filed  June  8.  1981. 
Applicant:  HI  COUNTRY  CARRIERS, 
INC..  4061  South  Broadway.  Englewood. 
CO  80110  Representative  Charles  | 
Kimball,  Capitol  Life  Center.  1600 
Shermand  St..  Room  665,  Denver,  CO 
80203,  (303)  839-5856.  Transporting  (1) 
(  A; I ,  concrvtf.  glass  or  sliWf  prodi.'t.  ts. 
between  points  in  Wichita  County,  TX. 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S  in  and  west  of  NfT. 
WY,  CO.  and  NM.  and  (2)  mrtol 
products,  between  points  in  San 
Bernadino  County,  CA,  on  the  one  h.iiid. 
and.  on  the  other,  points  in  the  I'  S 

MC  150185.  filed  June  8,  l!«n 
Applicant:  GARY  SPARKS,  J  h  .i 
SPARKS  TRUCKING  CO..  P  O  Box  234, 
Wilburtun.  OK  74578.  Representatis  e: 
Greg  E.  Summy,  P.O.  Box  1540,  Fdmond. 
OK  73034.  (405)  348-7700  Transporting 
nonmetalltc  minerals,  between  points  in 
Latimer  County,  OK,  on  the  one  h.ini). 
and,  on  the  other,  points  in  .AR. 

MC  156404.  filed  June  8.  1981 
Applicant:  QL'ALITY'  TRANSPOR  1. 
INC  ,  P,0   Box  4065.  Fremont.  CA  94538, 
R.'presentritivc:  George  H.  H<irt.  1100 
IBM  Building.  Seattle,  WA  98101.  (206) 
624-7373.  Transporting  commodities  in 
bulk,  between  points  in  WA,  OR,  CA, 
NV.  UT  CO.  AZ.  ID,  MT.  WY.  NM,  TX 
,ind  I.A, 

V  olume  No.  OPY-4-212 

D.'i  .,!ed   I^iiie  22.  1981 

.MC  46007  (Siib-7).  filed  June  <)   Ml',1 
Applicant   I   W   BROWNE  IT. 
IMCORF'ORATED.  70  Ca.nal  St..  )er',.  y 
City.  .N|  07302^  Representative:  Moiton 
E.  Kiel,  Suite  1832.  Two  World  Tra.le 
Center.  New  York.  NY  1(X>4<1.  |212!  466- 
0220.  Transporting  fond  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract|s)  with  John 
C.  Cra.mer,  Inc..  of  Brookside  N) 

MC  105007  (Sub  81),  f:lfd  June"  H   ImHI 
Applicant:  MAI  SON  TRl  CK  IJNES. 
INC..  P.O.  Box  328.  1407  St  John  Ave  , 
Albert  Lea,  MN  56007,  Representative: 
Robert  S.  Lee,  1600  TCF  Tower,  121  S 
8th  St„  Minneapolis,  MN  55402.  (612) 
333-1341  Transporting  [1]  paper  and 
paper  products,  textile  mill  products. 
and  rubber  and  plastic  products. 
between  points  in  lA  and  NJ  on  the  one 
hand.  and.  on  the  other,  points  in  CA,  IL. 
IN,  lA.  KS.  MI.  MN.  MO.  NE.  OH,  WA. 
and  WI,  and  (2)  food  and  related 
products,  between  points  in  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR.  CO,  IL.  IN.  lA.  KY.  MI  MN,  NE.  NO. 
OH.  OK,  SD,  TX.  and  WI 

MC  154257,  filed  luiif  10,  1981 
Applicant:  FRANKFOK  r  & 
CINCINNATI  RAILROAD  COMPANY. 
Clinton  i<(  Regan  Sis,.  P,0,  Box  4'5. 


Frankfort.  KY  40602.  Representative 
John  F'.  Levine.  100  Federal  St..  Boston, 
MA  02110,  (617)  357-4100.  Transporting 
i;rneral  commodities,  between 
Louisville.  KY  on  the  one  hand.  and.  on 
the  other,  points  in  Franklin.  Woodford, 
and  Fayette  Counties.  KY.  Condition:  To 
the  extent  the  certificate  granted  in  this 
proceeding  authorizes  the  transportation 
of  (lasses  A  and  B  explosives,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of  issue 

MC  156147.  filed  June  10.  1981. 
Applicant:  TRANS-ALLIED  CORP.. 
Dundalk  Marine  Terminal,  Baltimore. 
MD  21222.  Representative;  Michael  P. 
Angelos  (same  address  as  applicant) 
(.301)  285-7110,  Transporting  modular 
huildin};s.  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Hendri(  h  Corp..  of  Edinboro,  PA. 

MC  156417,  filed  June  9.  1981. 
Applicant:  GREAT  SMOKIES  FREIGHT 
LINES.  INC.,  2281  Edgemon  Forest  Une. 
Chattanooga,  TN  37421.  Representative: 
D.ivid  L  Capps.  P.O.  Box  924. 
Doiiglasville.  GA  30133,  (404)  &49-7756. 
Transporting  such  commodities  as  are 
dealt  in  or  distributed  by  department 
stores,  between  points  in  AL.  Fl-  GA. 
NC,  OH.  SC.  TN,  and  VA. 

MC  156467.  filed  June  5.  1981. 
Appli(,ar.t:  APOLLO  MOTOR  EXPRESS 
INC..  155  Hartford  Pike.  Shrewsbu-'v. 
M.\  01.545,  Representative:  Robert  W. 
Beckwlh.  Whitins  Rd,,  PO.  Box  259, 
Manchaug  MA  01526.  |617)  234-8729, 
Transporting  i^r-^'Tu!  c  ammoditifs 
(except  classes  A  and  B  explosives), 
between  points  in  MA.  on  the  one  hancJ 
and.  on  the  olhei   points  in  RI  Hnd  CT. 

|KK  D...    fli   ii»i(r  Fi!..ii  1.  ji    M-.  «4j,ini| 
BILLING  CODt   703S-C1-M 


I  Volume  No  109) 

Motor  Carriers  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

On  uirJ    ji.ni'  Jl    1  'HI 

The  following  revtrii  tion  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CT'R  1137,  P.irt 
1137  was  published  in  the  Federal 
Regi'iter  of  December  31,  1980,  at  45  FR 

I'e;  soi.s  vMshmg  to  file  a  comment  to 
,111  apjjlication  must  follow  the  rules 
under  49  CFR  1137  12,  A  copy  of  any 
.ipplicalion  can  be  obtained  from  any 
.ipplicant  upon  lequest  and  payment  to 
.ipiilicant  of  SlOOO, 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  appli(.ations  may  have 
lieen  modified  prior  to  publication  to 
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conform  to  the  special  provisions 
applicfible  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
rt'quested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
IS  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  Tiled 
within  25  days  of  publication  of  this 
dr(.ision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
undf-r  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Hoard.  Members  Spom.  Alspaugh.  and 
Shaffer 

Agatha  L  Met^enovich. 
^•i  nUary- 

MC  4024  (Sub-15)X.  filed  June  16. 1981. 
Applicant:  HORN  TRUCKING  CO..  300 
Schmetter  Road.  Highland.  IL  62249. 
Representative:  Edward  D.  McNamara. 
|r .  Leslieann  G.  Maxey.  907  South 
Fourth  Street.  Springfield.  IL  62703. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-Nos.  4F.  9F.  llF.  and  14X 
certificates  to  (1)  replace  authority  to 
serve  named  points  with  county-wide 
authority  as  follows:  (a)  in  Sub-No.  4F 
Staunton  with  Macoupin  County.  IL  (b) 
in  Sub-No.  14X  Gerald  and  Union  with 
Franklin  County.  MO:  and  (2)  authorize 
two-way  service  in  place  of  one-way 
service  in  Sub-Nos.  4F,  9F.  and  llF. 
between  indicated  points  in  IL  and  MO 
and  points  in  several  States. 

MC  2421  (Sub-37)X.  filed  June  5.  1981. 
Applicant:  NEWTON 
TRANSPORTATION  CO  .  INC..  P  O 
Box  678.  Lenoir.  NC  28645. 
Representative:  Edward  G.  Villalon. 
1032  Pennsylvania  Building,  Penna.  Ave 
and  13th  St".  NW..  Washington.  DC 
20423.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-.Nos.  3lF  and  33F 
certificates  to  (A)  broaden  the 
commodity  description  to  "furniture  and 
fixtures"  from  new  furniture  and 
furniture  parts,  in  Sub-No.  31:  (B)  replace 
the  named  facilities  and  points  with 
cminty-wide  authority  in  Sub-No.  31,  to 
serve:  Burke,  Cleveland.  Davie,  Guilford 
and  McDowell  Counties,  NC  (facilities 
at  Drexel.  Marion.  Shelby.  Mocksville. 
Hildebran,  and  High  Point,  .NC),  and 
Burke  County,  NC  (Morganton,  NC);  and 
{('.]  change  one-way  authority  to  radial 
iiuthority  in  each  certificate. 

MC  14215  (Sub-981X.  filed  June  2, 1981. 
Applicant:  SMITH  TRUCK  SERVICE. 
INC.,  1118  Commercial.  Mingo  Junction. 
Oil  43938.  Representative:  A.  Charles 


27F, 

54  F.  62F. 
82F.  83F. 


Tell.  100  E.  Broad  St..  Columbus.  01 1 
43215.  This  application  proposes  to 
remove  restrictions  from  its  Subs  8.  9. 
10, 11. 13F.  18. 18F.  23F,  24F.  26F, 
31 F,  34F.  36F,  4aF,  49F.  50F.  53F. 
63F.  64F.  73F,  74F.  78F.  79F.  80F. 
84F.  B5F.  86F.  87F,  89F  and  90F 
certificates  to  (1)  broaden  the 
commodity  descriptions  from 
ammonium  sulphate  and  iron  oxide  in 
Sub-No.  8.  ferro-alloys  and  silicon 
products  in  Sub-No.  16  to  "ferro-alloys 
and  metal  products";  from  iron  and  steel 
articles  in  Sub-Nos.  23F,  24F.  27F.  31 F. 
and  36F.  from  iron  and  steel  articles  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  iron  and  steel 
articles  (with  exceptions)  in  Sub-.Nos 
50,  53F,  54F,  and  73F  to  "metal 
products",  from  ferro  nickel  alloy. 
electrolytic  nickel  cathode,  granular 
nickel,  cobalt  cathodes,  and  copper 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  Sub-No.  63F  to  "ferro-alloyj. 
and  metal  products ';  from  aluminum 
ingots  and  zinc  alloy  ingots,  and 
aluminum  in  Sub-No.  64F.  from  pipe, 
fittings,  valves  and  hydrants,  and 
accessories  therefor,  in  Sub-No.  74F. 
from  mine  roof  bolts,  in  Sub-No.  78F.  to 
"metal  products";  from  alloys  and 
silicon  metals  in  Sub-No.  79F  to  "alloys 
and  metal  products":  from  metal 
skimmings  in  Sub-No.  80F  and  from 
aluminum  articles  to  "metal  products '; 
from  aluminum  and  aluminum  products 
and  materials,  equipment,  and  supplies 
in  Sub-No.  83F,  metal  and  metal 
products  and  equipment,  materials,  and 
supplies  used  in  the  manufacture  of 
metal  and  metal  products";  from  zinc 
articles  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  zinc  articles  in  Sub-No 
86F.  to  "metal  products";  from 
ammonium  sulphate  and  iron  oxide  in 
Sub-No.  9  to  "chemicals";  from  activated 
carbon  in  bulk  in  dump  vehicles,  spent 
carbon,  in  bulk,  in  dump  vehicles,  coal. 
and  coconut  shells  in  Sub-No.  10  to 
"chemicals,  coal,  and  food  and  related 
products";  from  coal  tar  pitch  in  Sub-No 
11  to  "petroleum  or  coal  products";  from 
cement  pipe  to  "pipe"  and  from 
insulation  board  to  "building  materials' 
in  Sub-No.  26F:  from  sand  and  gravel 
insulating  materials  to  "building 
materials  and  stone  products"  in  Sub- 
No.  48F;  from  lumber  and  composition 
board  in  Sub-No  49F.  to  "lumber  and 
wood  products";  from  refractories  and 
refractory  products  in  Sub-No.  62,  to 
"clay  and  refractory  products';  from 
coal  carbon  pitch  in  Sub-No.  80  to 
"petroleum  or  coal  products";  from 
alloys,  ores,  and  metals,  in  Sub-No.  84F 
to  "metal  products  and  ores  and 
minerals";  from  used  carbon  blocks  and 


carbon  dust,  in  dump  vehicles  in  Sub- 
.\o.  85.  to  'carbon  and  carbon 
products";  (2)  remove  facilities 
limitations  and  replace  Brilliant  Phiio 
and  Mongo  Junction.  OH,  with  Jefferson 
and  Muskingum  Counties,  OH  in  Sub- 
No.  8;  Weirton.  WV,  with  Hancock 
County.  WV  in  Sub-No.  9:  Caltlettsburg. 
KY.  with  Boyd  County.  KY.  Neville 
Island,  PA,  with  Allegheny  County,  PA. 
and  Bayport,  TX,  with  Harris  County, 
TX.  in  Sub-No.  10;  Youngstown.  OH, 
with  Mahoning  County.  Oil.  FoUansbee. 
WV.  with  Brooke  County.  WV.  Loyer, 
MD.  with  Frederick  County.  MD.  and 
Callettsburg.  KY.  with  Boyd  County.  KY. 
in  Sub-No.  11:  Gibsonburg  and 
Woodville,  OH,  with  Sandusky  County. 
OH.  and  Weirton.  WV.  with  Hancock 
County.  WV.  in  Sub-No.  13F;  Powhatan. 
OH.  with  Belmont  County.  OH.  in  Sub- 
No.  16;  FoUansbee.  WV,  with  Brooke 
County.  WV,  and  Monessen.  PA.  with 
Westmoreland  County.  P.A.  in  Sub-No. 
78F:  Rock  Falls  and  Sterling,  IL,  with 
Whiteside  County,  11,.  in  Sub-No.  23F; 
Canfield.  Martins  Ferry.  Mingo  Junction. 
Steubenville  and  Yorkville,  OH.  with 
Mahoning,  Marshall  and  Ohio  Counties. 
OH.  Beech  Bottom,  Ben  wood, 
FoUansbee.  and  Wheeling.  WV.  in  Sub- 
No.  34F:  Waukegan  and  Rockdale.  IL 
with  Lake  and  Joilet  Counties,  IL,  in 
Suh-Ni).  2GF;  Alquippa  and  Pittsburgh. 
l\\  with  Allegheny  and  Beaver  Counties, 
PA.  in  Sub-No.  27F;  Cleveland.  OH.  with 
Cuyahoga.  County.  OH,  in  Sub-No.  36F; 
Ashtabula,  OH,  with  Ashtabula  County. 
OH.  in  Sub-49F;  Steubenville.  OH,  with 
Jefferson  County,  OH,  and  Weirton, 
WV,  with  Hancock  County,  WV,  in  Sub- 
No.  50F;  Canfield,  Martins  Ferry,  Mingo 
junction,  Steubenville  and  Yorkville, 
Ol  I.  Beech  Bottom,  Benwood, 
Follan.sbee,  and  Wheeling,  WV,  and 
Allenport  and  Monessen,  PA.  with 
Mahoning.  Belmont,  and  Jefferson 
Cdunties,  OH.  Brooke  and  Marshall 
Counties.  WV.  and  Washington  and 
Westmoreland  Counties,  PA,  in  Sub-No. 
53F;  Braddock,  Clairton,  Dravosburg, 
Duquesne.  Homestead,  Iivine, 
Johnstown,  McKees  Rocks,  Pittsburgh, 
and  Vandergrift,  PA,  with  Allegheny, 
Warren.  Cambria,  and  Westmoreland 
Counties.  PA.  and  Cleveland.  Lorain, 
and  Youngstown,  OH,  in  Sub-No.  54F: 
Maple  Heights.  OH,  with  Cuyahoga 
County.  OH  in  Sub-No  64F;  Huntington, 
WV,  with  Cabell  County,  WV,  in  Sub- 
No.  73F:  Buckhannon,  WV,  with  Upshur 
County.  WV,  in  Sub-No  74F;  Mingo 
junction,  OH,  with  Jefferson  County, 
01 1  Tazewell,  VA  with  Tazewell 
County,  VA,  and  Luzerne,  PA,  with 
Luzerne  County.  PA,  in  Sub-No.  78F; 
Philo  and  Powhattan.  OH,  with 
Muskingum  and  Belmont  Counties.  PA 
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in  Sub-.\o.  79F;  Cli'\el^nd.  OH.  with 
Cuyahf)s.i  Coiint\   Ott.  and 
Biii:k('\sti)un   MD   with  Kri'il»'Mi  k 
County.  \f[l   in  Suh-Ko  HOF; 
R.ivi-nswood  VVV  with  |,ii  ksoii  Coiinly. 
\\V,  m  Snh-.\o.  H2F;  Fn-drriLk.  MI), 
with  Kifdcn.k  Cijuntv  MD,  in  Siib-\o. 
H3F;  East  l-Ufrpnol   OH.  v\ith 
Columbian, 1  County  OM   in  Sub-No. 
84F;  Buckp\st()wn,  MD,  with  Fn-dcriLk 
Coiintv.  .MD.  in  Sub-.No.  8oF  Spt-ltci  and 
Mt'.iduwbiook.  WV.  with  H.irnson 
(]i)un'y.  VVV.  in  Sub-.No.  8»)F;  Dundee. 
0\\.  with  Tusc.ir.iw.is  County.  OH.  in 
Sub-.No.  8"F.  .ind  Dcirborn.  Ml    with 
Wayne  County.  .Ml.  F,i;rpoit  i  l.nlior 
OH.  with  Lake  County.  OH.  .tnii  named 
facilities  vMth  Baltimore.  MD   in  Sub-No 
8«F;  (3)  replace  one-w,iy  with  radi.il 
.iiithontv  in  Sub-Nos  8."  <).  10.  11.  1,)F,  UJ. 
IHF.  2:iF.  24F.  2tiF,  2-F.  .ilF.  ;I4F    )bF  4HF. 
4!)F  50F.  .5.1F.  mV  MF  7.jF.  r4F.  7()F.  HOF. 
H2F,  83F.  85F.  BUF.  8rF  and  8!JF,  and  14) 
remove  bulk  siTvice  reslriclions  in  Sub- 
Nus  ■)   in   11    l.fF  -IHF  tilF  8()F  8,'I"  .iiid 
MOF. 

MC  14,i21  |Sub  I.iJ.X.  filed  June  2.  Umi 
Applicant:  F.NCFL  V.\N  l.INFS.  INC.. 
»K)1  )ulia  St..  Klizabelh.  \|  07201. 
Representative    Robert  )    Callajjhei,  KXXl 
ConnecllLUl  A\enue  .N\\..  Suilt-  120(J. 
VV.ishington,  DC  2(X),iG.  AppliLanI  seeks 
to  remove  restrictions  from  its  lead  and 
Siib-N(JS.  1.  4.  8,  9C.  in,u;d  12 
iiMrlifieati's  to  broadi'n  the  (.iimni.)dity 
description  fiom  householJ  Roods  to 
"hou.sehold  goods  and  fuinilurc  and 
fivtures"  in  all  certificates 

.MC526a0(Sub-12)X.  filed  |  .lu-  12 
I'lai.  Applicant:  DA.  FXI'RKSS.  INC  . 
11!)37S.  Page  Avenue   C.iluniel  Park    II. 
t><)(>43.  Representative  Stephen  II.  Loeb. 
33  N.  LaSaile  Street,  Suite  2027.  Chicago. 
II.  t)0t)02.  .-\pplicanl  seeks  to  remove 
reslriclions  in  its  Sub-No.  6  certificate  to 
broailen  the  commodity  description  from 
(1)  iron  and  steel  articles,  and  (2)  wheels 
and  hubs  to  "metal  products,  and 
transportation  equipment." 

MC  62601  (Siib-9)X.  filed  June  12.  IWl. 
Applicant:  AI.BF.R  I  I.  RINfi  ANDRFW 
C   RINC;   HFRNARD  |   RINC.  AND 
RONALD  I   RINC  la  partnership)   d  b  .t 
FRANK  RICHARD  RINC.  P.O.  Box  W. 
N'eola.  lA  .TKi.SQ.  Represent. itu  e   |,)mes 
F  Crosby.  7363  Pacific  St..  Oak  Park 
OlTice  Building.  Suite  210B.  Omaha.  NE 
fi)'in4.  Applicant  seks  to  remove 
restrictions  in  its  No.  MC-13.5133  Sub- 
.Nos.  1.  2.  and  3F  permits  to  (1 )  broaden 
its  commodity  descriptions  in  all  of  the 
above  sub-numbers  to  "machinery,  and 
materials,  equipment,  and  supplies  used 
or  distributed  by  the  electronic  data  and 
communications  industries",  from  used 
telephones  and  communication 
e()uipmcnt:  telephones  and 
communication  equipment,  and  parts. 


accessories  and  instdllation  materials, 
equipment  and  supplies  thereof  (except 
cjimmodities  in  bulk):  and  computina 
ni.ii  hines.  and  maten.ils  and  supplies 
used  in  the  manufacture  and  (jistril)iition 
lhi;rcof  (except  commodities  in  bulk): 
and  (2)  broaden  its  territorial  .luthontv 
to  between  points  in  the  I'  S..  under 
continuiiiK  contract(s)  vv  ith  n.imed 
shippers,  ir  .dl  of  the  .dune  sul) 
niind)ers. 

MC  88.168  (Suh-.-illX.  filed  (une  ."i.  \'Mi\ 
Applicant:  CARTWRICHI  \  AN  LINKS 
INC  .  11901  Cartwri«h;  Avenue. 
r;i,ind\iew.  MO  640,1(1   RepreseriMtiv  r 
I  horn. IS  R   Kinjjsley    li)»)14  Amherst 
Avenue.  Silver  SpruiK   MD  J(XX)2. 
Applicant  seeks  to  remiive  i.  -.tiirtinns 
from  Its  Sub-Nos   3,')F.  4,Jf,  .iiiil  4HF 
ceitific.iles  to  |1)  bro.iiiemny  the 
commodity  descriptions  (a)  in  Sub  .No 
l.'iF  from  commercial  and  institution.il 
furniture,  furnishings  and  fixtures  to 
furniture,  furnishings  and  fixtures."  |b) 
It  Sub-No.  43F  fiom  bar   kitchen  .ir.d 
f.)0(iser\  ice  furniture,  fixtures  and 
furnishm>;s  to   'furniture   fumishiiij^s  .iinl 
fixtures"  and    kitchen   bat  .md  food 
service  equipment."  and  ((.)  in  Sul)  No 
4HF  from  bar.  kit(  hen  .ind  food  serv  ii  e 
ei|iiipnient,  furniture.  finnishin;^s  and 
fixtures  to  "furniture   furnishmj^s  ,i:)(i 
fixtures"  and   'kitLh.;n.  bar  and 
foodservice  equipment   ;  (2)  remove  tb« 
bulk  commodities  and  foodstuffs 
restrictions  fioin  Sub  Nos   3.")F.  4. IF  .ind 
4HF,  (3)  expand  the  cities  to  countu^s  m 
Sub  .No   35F.  repl,ji:injj  Kansas  (^itj.  .VIO. 
with  Clay.  Cass  Jackson,  and  Platte 
Counties.  .MO.  and  I>jhnson. 
I.i-  iveiuvorlh,  and  Wyandotte  Counties. 
KS.  ,ind  replacmi;  Raxte;  Sprinj^s   KS. 
with  Cherokee  Coun'y,  KS.  and  0!t<iwa 
County,  OK.  (4)  authorize  radi.d  in  lieu 
of  one-wav  in  Sub  4.)F  between  points 
in  IL,  IN.  .MO,  OH  arul  \M,  and.  points  in 
the  United  Stdt<.'s.  and  (5)  remove  the 
restriction  against  service  to  AK  and  HI 
in  Sub-.No.  43F. 

MC  90373  (Sub  32)X   filed  ji.ne  12. 
Vmi    Applicant   R  L.S    IRL  CKlNCi 
CORP  .  208  Inman  Aveiu.e.  .-Xvenel,  N| 
07001    Representative   Robert  B.  Pepper. 
U>8  Wooiibridge  Avenue.  Highland  Park. 
Nj  08904.  Applicant  seeks  to  remove 
res'nctions  in  its  le.id  peimit  to  (1) 
bro.iden  the  commodity  deS(.ription  from 
petroleum  produi  ts.  in  containers,  and 
display  rucks,  to    petroleum,  natural  ;,;.is 
and  their  products,  and  display  racks  . 
and  (2)  broaden  the  teiritorial 
description  to  between  points  in  the 
i;.S.,  under  contrattis)  with  unn.imed 
shippers. 

MC9,">H76(Sub-4n:iX   filed  M,,\  :r, 
1981.  Applicant:  .'XNDKFSON 
I  Rl'CKlNC  SFRVIO.   INC.,  203  Cooper 
Avenue  No.,  St.  Cloud.  .MN  56.301. 


Representative:  William  L  Libby.  .S20f) 
Willson  Road.  Ste.  307.  Edina.  MN 
5.')424   .Applicant  seeks  to  remove 
restni  tions  in  its  Sub-No.  373  certificate 
•o  broaden  the  commodity  description 
from  iron  and  steel  articles  to  "metal 
products"  between  various  points  in  the 
I'nited  States. 

MC  105045  (Sub-161)X.  filed  |une  3 
1981.  Applicant:  R.  L  JEFreiFS 
TRUCKING  CO..  INC.,  1020 
Pennsvlvania  Street.  Evansville   IN 
47701.  Ri'presentative:  Richard  C. 
Mi:(;innis.  711  Washington  Building 
Washington.  DC  20423.  Applicant  seeks 
to  remove  restrictions  to  (1)  broailen  the 
commodity  descriptions  to  (a)  "mel.il 
prodiK  Is"  from  aluminum,  and 
.iliiminum  products  or  articles  whu  h 
bi'(  ,uise  of  their  size  or  weight  require 
the  use  of  special  equipment  in  Sub-Nos. 
F  »•>.'  through  F-82  and  E-153  throiij;h  F.- 
242  letter  notices:  (b)  "metal  produi  ts" 
from  iron  and  steel  articles  in  its  Sub 
No.  121  certificate;  and  (c)  "those 
I  onimodities  which  because  of  iheii  si?e 
oi  weight  require  the  use  of  speci.d 
h.indling  or  equipment"  from  fabrii  aled 
steel  articles  in  its  Sub-No.  149 
I  ertificate:  (2)  remove  excepficms  ol 
I  ommodities  in  bulk"  wherever  they 
.ippeur  in  the  letter  notices:  (3)  remove 
exception  excluding  service  in  AK  and 
HI  in  Sub-No.  149:  (4)  replace  oneway 
■  luthority  with  radial  authority:  and  (5) 
■substitute  county-wide  authoiily  in 
place  of  the  named  towns  and 
pl.intsites.  as  follows:  Sub-No.  121. 
B.illirnore  MD  (facilit'es  at  Baltimoie. 
MD).  Sub  No   149.  Harrison  County.  TX 
(f.K  ili;,es  ,it  Scottsville.  TX):  Sub-Nos. 
F   l.'>4  .ind  F-  213.  Hancock  County,  KN 
Ipl.intsite  near  Hawesville.  KY).  and 
Sub-Nos   E-23.^.  E-236,  E-237  and  F-2.3rt. 
St.  (;lair  Countv   AL  (facilities  neai 
Steele.  AL). 

MC  lO.VWti  (Sub-36)X.  filed  lune  9. 
1<)81    Applicant:  MARTIN  TRL'CKINC. 
INC"    F.ist  Poland  Avenue.  Bessemer  P.\ 
lt)l  12.  Representative:  Donald  |.  Balslev . 
[r.,  2.110  C;ranl  Building.  Pittsburgh.  PA 
15219.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub  Nos  :i  9 
10.  11.  15.  18.  19.  21.  24.  26.  27F.  29F   3lF. 
:i2F.  33F  and  :UF  certificates  to  (1 ) 
eliminate  the  facilities  limitations  m 
Sub-Nos.  11.  19.  24.  26.  27F.  29F.  and  32F: 
(2)  expand  city  to  county-wide  authority 
fmm  Frisco  and  Darlington  Township  to 
Hi'.iver  (>ounty.  PA.  in  the  le<id  and  S,.b 
.No   15;  New  Be.iver  Borough  and 
Wampum  to  Lawrence  Countv.  P.\.  in 
Sub-Nos.  10  and  21:  Branchtnn.  Cherrv 
Township  and  Winfield  Township  to 
Huller  County.  PA.  in  Sub-Nos.  18.  1<)  2-4 
.md  33F;  Coeymans  to  Albany  County. 
,NY.  in  Sub  .No.  26;  .Neville  Island  and 
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\  l.irman  Township  to  Allegheny  County. 
F'A.  in  Sub-Nos.  27? .  31 F.  and  32F:  and 
Pleasant  Cap  to  Centre  County,  PA,  in 
Sub-No.  29F;  (3)  replace  one-way  with 
radial  authority  between  numerous 
points  in  the  U.S.  in  the  lead  and  Sub- 
Nos  3.  10.  11.  15.  18.  19.  21.  24.  26.  27F. 
2HF.  31F.  32F,  33F.  and  34F:  and  (4) 
remove  the  in  bulk,  tank  vehicles,  dump 
truf:ks,  in  packages  and  containers 
restrictions  in  the  lead,  and  Sub-Nos.  3. 
10.  T)  24  and  3lF;  and  remove  the 
reslrirtion  limiting  service  to  shipments 
haviii)^  prior  movement  by  rail  or  water 
in  Sub  No.  9. 

MC  108631  (Sub-22)X.  filed  May  26. 
1981.  Applicant:  BOB  YOUNG 
IRIJCKING.  l.NC.  Schoenersville  Road 
at  Industrial  Drive.  Bethlehem.  PA  18017 
Representative:  Alan  Kahn.  1430  Land 
Title  Building.  Philadelphia.  PA  19110. 
.Applicant  seeks  to  remove  restrictions 
in  Its  lead  and  Sub-Nos.  2.  9.  11.  12.  15. 
Ui  and  19  certificates  to  (1)  broaden  the 
commodity  description  from  structural 
steel  and  equimenl  used  in  the 
■issenilila^e  thereof  in  the  lead,  steel  and 
conli.icturs'  equipment  in  Sub-No.  2  and 
steel  transmission  poles  in  Sub-No.  9  to 
■  ni(!tal  products  and  those  commodities, 
which  because  of  their  size  or  weight 
require  the  use  of  special  equipment"; 
from  boilers,  furnaces,  heat  transfer 
iKiits.  forgings,  castings,  weldments, 
filter  presses,  material  handling  and 
processing  equipment  and  commodities. 
llie  u.insportation  of  which,  because  of 
si/.e  or  weight,  require  special 
equipment  in  Sub-No.  11  and  from  steam 
condenser  parts,  heat  exchangers  and 
p.irls  for  heal  exchangers  in  Sub-No.  15 
lo    iTiachinery  and  those  commodities 
whu  h  because  of  their  size  or  weight 
require  the  use  of  special  equipment": 
from  iron  and  steel  articles  (except 
commodities  in  bulk)  to  "'metal 
pioducts",  in  Sub-Nos.  12  and  16;  and 
from  malt  beverages  and  malt  beverage 
(  ontainers  to  "food  and  related 
products"  in  Sub-No.  19:  (2)  change  city 
to  county-wide  authority  from 
Bethlehem,  PA  and  Bingen,  PA  to  Lehigh 
.ind  Northampton  Counties.  P.\.  in  the 
If, id  and  Sub-No.  2:  (3)  remove  facilities 
limitation  (a)  in  Sub-Nos.  9  and  11,  (b) 
.ind  replace  Easton.  PA  with 
.Northampton  County.  PA,  in  Sub-Nos.  11 
and  15.  (C)  and  replace  Sinking  Spring. 
PA  with  Berks  County.  PA  in  Sub-No.  12, 
(d)  and  replace  Elizabeth,  N)  with  Union 
County.  N)  in  Sub-No.  15.  (e)  and 
replace  Steelton  and  Bethlehem.  PA 
with  Dauphin  and  Northampton 
Counties,  PA  in  Sub-No.  16.  and  (f)  and 
replace  Fogelsville.  PA  with  Lehigh 
County.  PA  in  Sub-No.  19.  and  (4) 
change  one-way  to  two-way  authority 
between  (a)  Northampton  County.  PA. 


and.  7  NJ  counties,  in  the  lead,  (b) 
Northampton  County,  PA.  and.  N|  .i:K! 
NY.  in  part  of  Sub-No.  2:  (c) 
Northampton  County  in  PA,  and,  points 
in  the  United  States,  in  Sub-No  11,  (d) 
Northampton  County,  PA  and  Union 
County.  N|  and.  a  described  portion  of 
the  U.S.  in  Sub-No.  15  and  (e)  Dauphin 
and  Northampton  Counties.  P.X.  and 
points  in  CT,  MA  and  NY  in  Sub-No  If. 

MC  111611  {Sub-55)X,  filed  )une  1. 
1981.  Applicant:  NOERR  MOTOR 
FREIGHT.  INC.,  205  Washington  \\v 
Lewistown,  PA  17044.  Representative 
William  D.  Taylor,  100  Pine  St..  Suite 
2550,  San  Francisco,  CA  94111. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  28.  30.  31.  37F. 
45F,  and  47F,  certificates  to  (1 1  broaden 
its  commodity  descriptions  to    textile 
mill  products",  from  various 
commodities  such  as  rayon,  rayi^n  \arii. 
fiberglass  yarn,  rayon  tire  cord  yarn, 
synthetic  fibre,  and  synthetic  strapping, 
in  the  lead,  irregular  route  portion,  and 
Sub-Nos.  28.  30,  31,  and  47F;  from  oil  and 
grease,  in  containers,  to  "petroleum  and 
petroleum  products"  in  the  lead:  fium 
steel,  brass  rods,  and  unfinished  biass 
shapes,  to  "metal  products",  in  the  lead 
and  Sub-No.  37F  Part  (1):  from  new- 
furniture,  to  "furniture  and  fixtures", 
from  wooden  patterns  used  in  the 
manufacture  of  iron  or  steel  castings 
uncrated.  to  "materials  and  supplies 
used  in  the  manufacture  of  iron  or  steel 
products",  from  textile  products, 
machinery,  and  equipment  and  supplies 
used  in  the  manufacture  thereof,  except 
bulk  commodities,  to  "textile  mill 
products,  and  machinery",  in  the  lead: 
from  swimming  pool  product,  to 
"chemicals  and  related  products",  in 
Sub-No.  45F:  (2)  replace  facilities  and 
cities  with  county-wide  authority:  in  the 
lead,  Lewistown,  Burnham.  and 
Belleville.  PA  with  Mifflin  County.  PA. 
Parkersburg.  WV  and  Marcus  1  look.  PA 
with  Wood  County.  WV  and  Delaware 
County.  PA.  Paulsboro,  NJ  with 
Glocester  County,  N),  Huntingdon,  PA 
with  Huntingdon  County.  PA. 
Cedartown,  Bamesville.  and  Thomaston. 
GA  with  Polk.  Lamar,  and  Upson 
Counties,  GA,  and  Front  Royal  and 
Roanoke,  VA  with  Warren  County  and 
Roanoke.  VA;  in  Sub-No.  28.  facilities  at 
Radford,  VA  with  Radford.  VA:  in  Sub- 
No.  30.  facilities  at  or  near  Carteret,  Nj. 
Middleport  and  Buffalo.  NY,  Baltimore. 
MD,  and  Nitro  and  South  Charleston. 
WV  with  Middlesex  County.  NJ.  Niagara 
and  Eire  Counties,  NY,  Baltimore.  MD, 
and  Kanawha  County,  WV:  and 
facilities  at  or  near  Lewistown.  P.\  with 
Mifflin  County,  PA:  in  Sub-No.  31. 
facilities  at  Lewistown.  PA.  Front  Royal, 
VA,  and  Nitro,  WV  with  Mifflin  County. 


P.'\.  Warren  County.  \'.\.  and  Kanawa 
County.  WV:  in  Sub-No  39F.  facilities  at 
or  near  Bellefonte.  PA  and  Weyers 
Cave.  VA  with  Centre  County.  PA  and 
Augusta  County,  VA:  and  in  Sub-No. 
45F.  faciiitii'S  at  or  near  Livonia.  Ml  with 
Wayne  County.  Ml:  and  (3)  change  the 
one-way  lo  radial  authority  between  the 
above  named  cities  and  counties,  and 
specified  points  in  the  U.S..  In  the  lead 
(irregular  route),  and  all  of  the  above 
sub-numbers  except  Sub-No  47F. 

MC  11691.'')  (Sub-147)X,  filed  June  11. 
1981.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  Route  =1 
Box  248.  Rockport.  IN  47635. 
Representative:  Fred  F.  Bradley.  P.O. 
Box  773.  Frankfort.  KY  40002.  Applicant 
seeks  lo  remove  restrictions  in  its  Sub- 
Nos.  121F.  127.  128F,  129.  and  130F 
certificates  to  (1)  broaden  its  commodity 
descriptions  to  "metal  products",  from 
iron  and  steel  articles  and  nun-ferrous 
metal  and  non-ferrous  metal  products,  in 
all  of  the  above  sub-numbers:  and  (2) 
replace  facilities  at  Pittsburgh  and 
Aliquippa  PA.  with  Allegheny  and 
Beaver  Counties.  PA.  in  Sub-No.  129. 

MC  119"67  (Sub-371)X.  filed  June  3. 
Win.  Applicant:  BEAVER  TRANSPORT 
CO..  100  Waukegan  Road.  P.O.  Box  1000. 
Lake  Bluff.  IL  60044.  Representative: 
Michael  V.  Kaney  (same  address  as 
applicant).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  344F.  350F 
and  3r)RF  certificates,  which  authorize 
th(^  transportation  of  such  commodities 
as  are  dealt  in  by  grocery  and  food 
business  houses,  drugstores  and 
department  stores,  to  (A)  remove  the 
c:ommodity  restriction  excluding 
"foodstuff  and  commodities  in  bulk," 
and  the  vehicle  restriction  "in  vehicles 
equipped  with  mechanical 
refrigeration";  (B)  in  Sub-No.  344, 
remove  the  restriction  limiting  service  to 
that  originating  at  or  destined  to  the 
named  facilities:  substitute  county-wide 
authority  in  place  of  the  facilities 
location;  and  change  one-way  service  to 
radial  service,  between  Racine  County. 
WI  (facilities  at  Waxdale,  Wl),  and, 
points  in  11  Slates. 

MC  119917  (Sub-68)X,  filed  Mav  27, 
1981.  Applicant:  DUDLEY  TRUCKING 
COMPA.N'Y.  INC..  724  Memorial  Drive. 
SE..  Atlanta.  GA  30316.  Representative: 
Charles  Ephraim.  406  World  Center 
Building.  918-16th  Street  NW., 
Washington.  DC.  20006.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-.N'os. 
fiOF  and  65  certificates  to  broaden  the 
commodity  description  to  "food  and 
related  products"  from  foodstuffs  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs  (except  commodities  in  bulk). 
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MC  lJ15r  (Siil)l"lX   filr'd  fune  3. 
!'W1    ApplicHni:  Kl-LSUORTM  MOl  OR 
I  KKIC.HT  LINKS.  INC..  P.O  Box  l.V)27. 
TulsH.  OK  74112.  Rfpri"s.<nt,iti\i'   |crtv 
C   Sl.iiigliter  (s.)nu'  ds  Hppli(..jnl). 
.Applicdnl  Sf-eks  to  rrniiivt'  rcslnclions 
in  Its  Sub-No.  8  curtifii  .ilc  to  (1)  broddt;n 
the  commodity  description  from  flv  dsh 
to  ■  nu't.il  products  .  (2)  remo\e  facilities 
Imiitcition  dnd  repl.ice  i'onc.i  Cit\  .mil 
()n!i)u,ih.  OK  v\ith  Rojji  rs.  Nubli'  .md 
K.iv  Counties.  OK.  and  (3)  ch.in^e  one- 
i\,iy  to  radial  authority  between  the- 
above  counties,  and.  5  States. 

MC  124821  (Sub-li:|X.  fileii  [me  8. 
1  IHI    .Applirant:  GILCHRIST 
IRI'CKING.  LNC.    105  North  Keyscr 
.\\enae.  Old  Forge.  F'A  Ifl.jia 
Representative:  Daniel  VV   Krane.  D.i\ 
liJti.  2207  Old  Gettysburg  Rd..  Camp  Mill. 
[',\  17011.  Applicant  seeks  to  remo\e 
restrictions  in  its  lead  and  Sub-.Nos    3K. 
.5F.  35F,  4JF.  4tiF.  58F.  6lF.  62F.  GOF.  tj~F. 
74F.  77F.  85F.  9lF.  g2F.  9.iF.  101 F.  .md 
lO.'iF  to:  (1)  broaden  the  i  (immodity 
describtions  (a)  from  m.i!i  be\.ei.i>;es  in 
containers,  in  Sub-No.  3F.  from 
foodstuffs  in  Sub-No  3oF.  from  part  (2) 
salt  in  packages  in  Sub-.N'o.  SSF".  from 
canned  goods  in  Sub-No  74.  from  p.irt 
(1)  foodstuffs,  pel  foods  and  anim.il 
feeds  in  Siib-.Vo   77F,  to    food  .ir.d 
related  produrts":  (b)  from  consfnictmn 
materials  in  Sub-.No.  43F.  from  tile, 
fai  ing  or  flooring  in  Sub  No.  4HF.  from 
part  (I)  bu'lciin;.;  board   w.illboaril  and 
insulating  bo.ird  in  Sub-No  H2F'.  from 
fibrous  glass  products  and  materials. 
mineral  wool,  mineral  products  and 
materials,  insulated  air  flucts.  insulatiny 
products  and  materials,  al.iss  fiber 
rnvings.  yarn  and  strands,  glass  fibei 
mats  and  matting  in  Sul)-.No  H,5F.  fo 
building  materials:  (r)  from  gl.iss  bottles 
in  Sub-Nos.  6GF  (part  (l))  .ind  91F.  to 
"cluy.  concrete,  glass  or  stone  products"; 
jd)  from  part  (1)  rock  salt  in  packages  in 
Sub-No.  58F.  frvjm  part  (1)  chemicals 
(except  in  bulk)  in  Sub-.No.  67F.  from 
household  cleaning  products  (except  in 
bulk)  in  Sub-No.  92F.  to  "chemicals  and 
related  products;"  (e)  from  general 
commodities  (with  exceptions)  in  Sub- 
Nos.  lOlF.  filF.  95F,  103F.  to  general 
commodities  (except  Cl.isses  A  an(J  B 
explosives);  (2)  replace  one  way  with 
radial  authority  in  Sub-Nos   3F.  5F.  3oF. 
4. IF.  46F.  58F.  62F  B6F.  fvF.  74F.  8,5F.  91 F. 
and  92F:  (3|  replace  facilities  limitations 
and  city  wide  authority  with  county- 
wide  authority  as  follows;  Wilkes-Barre. 
PA.  with  Luzerne  County.  PA.  in  the 
le.id:  Milwaukee.  Ul.  with  Milwaukee 
C'.tinty.  Wl.  Rochester,  NY,  with 
.^|iin:ue  County.  .N"^'.  and  Bethehem.  PA. 
uilh  Northampton  County.  PA.  in  Sub- 
No  3F;  jersey  City.  .N|.  with  Hudson 
(bounty.  N|.  in  Sub-.No.  3oF;  Sunbury.  PA. 


vMlh  Northnmberl.ind  County    PA   in 
Sub-No,  43F;  Chicago.  IL.  with  Chii  ago 
IL.  in  Sub-.No  40F.  Relsof,  NY,  with 
Livingston  Count\.  NY.  Taylor.  PA.  with 
Lai  kawanna  County   P.\.  U'.itkins   .NY. 
with  Schuyler  County.  NY,  and 
Horseheads,  NY,  with  Cheming  County 
\Y.  in  Sub-No  SflF  Pittslon.  PA.  with 
Luzerne?  County.  PA.  in  Sub-No.  62F; 
Vienna.  VVV.  with  Wood  County.  VVV. 
and  loliet.  IL.  with  Will  County.  IL.  in 
Sub-No  66F.  Meredosia   IL.  with 
Morgan  County,  IL.  in  Sub  No,  671"; 
Hamlin,  NY,  with  Monroe  Counlv    NY, 
Holley.  NY.  with  Orleans   NY. 
Williamson.  .NY.  with  Wa>ne  County. 
NY,  in  Sub-,No.  ~4F;  Moun'laintop.  PA. 
uith  Luzerne  County.  PA,  and 
Williamstown  [unction,  N).  with 
Camden  County,  NJ.  in  Sub-.No  85F; 
Coventry,  RI,  with  Kent  County,  Rl. 
Providence  and  Woonsoc  ket,  RI.  with 
Providence  County   RI   Westhnro.  MA. 
vsilh  Worci'ster  County   M.\,  m  Sub-No 
91 F:  Bristol.  PA.  with  Bucks  County.  PA. 
Brockport.  NY,  with  Monroe;  County. 
.NY.  London.  OH.  with  M.idison  Count\. 
OH.  Auburndale.  FL  with  Polk  County 
FL.  in  Sub-No  92F:  and  (4)  re'inne 
restriction  limiting  transportation  to 
traffic  originiiting  at  named  facility  in  N) 
,ind  destined  to  MI  in  Sub-.No  3.5F, 

.MC  12537,-j  (Sub-22].\,  filed  lune  8. 
1981    Applic.int,  F,  B  G,  TRANSP(3RT, 
INC..  Route  5,  Box  298.  Covington   (^,A 
:i020<).  Represf'ntative  R.ilph  B 
M.itthews.  Ste.  1200.  .Ml.iiitir  ("r.isli^^hl 
Tower,  23,T  Peachtree  St..  N.E  .  .-\tlanla 
(;.-\  3030,1   .Applicant  s(!eks  to  remove 
restrictions  in  its  Sub-.Nos.  19F  and  20F 
p(;rmits  to  (1)  broaden  the  commoihfy 
descriptions  to  "food  .ind  related 
products  '  from  fruit  juices,  processed 
fruit  sections,  fruit  sections,  fruit  salads, 
.md  frozen  fruit  juice  concentrate,  and 
|2|  liroadi  ri  the  territorial  description  to 
between  points  in  the  United  States, 
under  continuing  contracl(s)  v\ilh  named 
shippers. 

MC  12004.1  (Siib-3H1X,  filed  )une  Itj. 
1981,  Applicant:  AL'iHR  TRUCKING 
AND  TFRMINAI.  CORPORATION,  1010 
South  FaiT.ij^iil  St  .  Box  .1122.  Davenport. 
I.\  .')2808.  Representative:  Edward  G. 
B.izelon.  39  South  La  Salle  St..  Ciiicago. 
IL  ()0()03.  Applicant  seeks  to  remove 
restrictions  m  its  permit  .No.  MC-1338H1) 
Sub-.Nos.  2.  4.  and  5V  to  broatien  its 
commodity  description  from  scra[) 
metal,  and  m.ichinery  and  supplies  used 
in  the  processing  of  scrap  metal,  when 
moving  in  mixed  loads,  and  except 
liijuid  commodities  in  bulk  ami  in  tank 
vehicles,  to  '  met.il  products,  <)nd 
machiery  and  supplies  used  in  the 
processing  of  metal  products",  in  all  of 
th(!  above  sub-numbers;  (2)  broaden  its 
territorial  .luthoMty  to  between  points  in 


the  U.S.   under  continuing  contract(s) 
with  a  named  shipper,  in  all  of  the 
.i!)Ove  sub-numbers:  and  (3)  eliminate 
the  AK  and  HI  exception  in  Suh-No  5F 

MC  126091  (Sub-ll)X.  filed  May  27. 
UMll   Applicant;  FRAIJIY  &  SCHIIJ-INC. 
INC  .  General  Delivery.  Rushvile.  IN 
4<n73.  Representative:  Donald  W.  Smith 
P  O  Box  40248.  Indianapolis.  IN  46240 
Applicant  seeks  to  remove  restrictions 
in  its  lead  permit  to  (1)  broaden  the 
commodity  description  to  "ores, 
minerals  and  metal  produeMs"  from  ferio 
alloys  and  silicon  metal  (in  bulk)  and  (2) 
broaden  the  territorial  description  to 
lietween  points  in  the  United  Stales, 
iindi'r  continuing  contract(s)  with  nameij 
shijipers. 

MC  127550  (Sub-9)X.  filed  Mav  27. 
n»81.  Applicant:  BOSCH  TRUCKING 
COMPANY.  INC..  5600  South 
Washington  Street.  Burtonville.  IL  61607 
Representative;  Edward  G.  Bazelon.  39 
South  La  Salle  Street.  Chicago.  IL  fi0603. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  2  and  5  permits 
to  (1 1  broad(!n  the  commodity 
descriptions  to  "metal  products"  from 
iron  and  steel  articles,  in  the  lead  and 
Sub  No.  2:  to  "metal  products  and 
rubber  and  plastic  products"  from 
furnace  pipe,  elbows,  duct  work,  register 
boots,  register  boxes,  wall  stack,  gutter 
.md  rain  carry  ing  accessories  and 
materials,  eciuipment  and  supplies  used 
m  the  manufacture  and  distribution  of 
the  above  commodities  (except 
commodities  in  bulk),  in  Sub-No,  5,  and 
|2)  broaden  the  territorial  description  to 
between  points  in  the  U.S.  under 
I  ontiniiing  rontracf(s)  with  named 
shippers. 

MC  12H205  [Siib-107)X.  filed  lune  2. 
1981.  Applicant:  BULKMATIC 
TRANSIKJRr  COMPANY.  12{XK)S  Doty 
.Avenue.  Chicago.  IL  60t)28. 
Refiresentative:  E.  Stephen  Heisley.  80,t 
.Mcl.ac  hlen  Bank  Building,  &iti  Eleventh 
Stn-et.  NW.,  Washington.  D.C.  20001. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  4.  10  17.  33.  44.  54.  57,  62. 
(i,'),  72,  79,  84,  90.  95.  and  96  certificates 
to  (1)  bro.idcn  the  commodity 
description  to  "chemicals  and  related 
products",  from  diammonium  phosphate 
in  Sub  4.  salt,  in  Sub-Nos.  10.  17.  and  33. 
le.id  oxide  in  Sub  44.  sodium  phosph.ite. 
sodium  sesquicarbonate.  and  sod.i  ash 
in  Sub-No.  54.  salt  in  Sub-Nos.  57,  62, 
and  65.  fertilizer  in  Sub-NO.  72.  soda  ash 
in  Sub-No.  79.  salt  in  Sub-No.  84, 
phosphates,  phosphate  products,  and 
phosphate  by-products  in  Sub-No.  90. 
ammonium  nitrate  fertilizer  in  Sub-No. 
95,  and  from  sulfuric  acid  and  sulfur 
dioxide  in  Sub-No.  96:  |2)  delete  the  in 
bulk  riistrictions  in  all  subs;  (3)  delete  in 
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t.ii-.k.  vehicles  rtslru.tiop.s  in  Suli-No'i.  4. 
ir.  M.  65.  95.  Mil  m.  (4)  tldi'tc  the 
rtstrution  limiting  scrvi( f  to  tli.il  luninp 
prior  or  sul'scqiscnt  nuafmcnl  l)y  rnil  in 
S..()  Nos.  54.  95.  and  W;  (5)  clcli't(;  llif 

(iri>{iniiting  at  '  nuiirtl  [iiiinth  rcstru.tion 
in  Suh-N'os.  72;  (6)  chanjio  (ity  to 
country-wide  autlinnty  (;i)  in  Sub-Nti  4 
f;om  Di  pile,  Colfax,  and  Rivcrdalc.  II 
.;:id  Dis  Muines.  I.'\  to  Biireau,  and 
M(.l.(  ,in  flnuntics.  II.  and  Clliii  aRO,  II.. 
,iad  Polk.  Dallas.  Uarrrn   and  Madisot; 
Ciounlics.  lA.  (b)  in  Sub  10  fmm 
Manistee.  Port  Huron  and  St  Clair,  Ml 
t(i  Manistee  and  St.  Clair  (Auinties.  Ml 
((  I  m  Sub-No.  17  and  X)  friini  St.  l.ouis 
Ml  ;()  Cr.itiot  Cmmty.  Ml.  (d)  in  Sub-No 
44  from  Brazil.  IN  to  Cla\  Cniinty.  IN  (el 
in  Sub-No.  57  from  Manistee.  Ml  to 
Mani.slee  County.  Ml  (fl  in  Sub-No.  >l^ 
from  Akron.  OH  to  Metiin.i.  Wayne 
I'ori.tge.  St.irk  .md  Summit  Counties. 
Oil.  (fi)  m  Sub-No.  90  from  Rivc^rdale.  II. 
•  o  C^hir.-ipo.  IL  and  (h)  in  Sub-No.  95  from 
Senera.  IL  to  La  Saile  County.  II..  (7) 
remove  facilities  limitations  (a|  in  Sub 
\(>s  54  .Old  05  (b)  in  Sub-.No  72  and 
ri'placi;  Frie.  Cordova,  l.emont. 
fJi  Ivederc  and  Seneca.  II.  with 
Whiteside.  Rock  Island.  Cook.  Boone. 
.oui  La  S.ille  Counties.  IL.  and  (c)  in  Sub 
No  M  and  replace  Ritlman.  Oil  with 
\\\t\  '•,{■  County,  Ol  I  and  (8)  change  one 
way  to  radial  authority  between  (a)  .T  II. 
c  (n'.nties  and  4  l.\  counties,  and.  12 
Statt'S  in  Sub-No.  4.  (b|  2  Ml  C(uinlies. 
.Old.  3  Stales  in  Sub-.No  10,  ((  |  (iratiot 
C'ounty.  MI.  and.  4  States  in  Sub-No.  17. 
(il!  CIratiot.  MI.  and.  2  States  in  Sub-No 
:i  I  |e)  Clay  County.  I.N.  and.  Chicago.  IL 
hi  Sub-No.  44,  (f)  Chicago.  IL.  and,  St. 
Louis.  MO  and  6  States  in  Sub-No.  54. 
(}.;)  Manistee  County.  MI.  and,  points  in  It 
SMtes.  in  Sub-.No.  57  (h)  5  OH  counties, 
.ind  3  States  in  Sub-.No.  62.  (i)  Chicago. 
IL,  and.  2  States  in  Sub-.No.  65  (j)  5  IL 
f  ounties  and  Chicago.  IL,  and  4  Slates  in 
Sub-No.  7J.,  (k)  Chicago,  IL.  and  points  in 
7  States  in  Sub-No.  79.  (1)  Wayne 
(iouiity.  OH  and.  points  in  4  States  in 
Siib-No.  84.  (m)  Chicago.  IL.  and.  12 
States  in  Sub-No.  90.  (n)  La  Salle 
Couiit> .  IL.  and,  Chicago,  IL  in  Sub-No 
95.  .md  (o)  Cook  County.  IL.  and.  6 
States  in  Sub-No.  96. 

MC:  128742  (Sub-3)X.  filed  June  8.  1981. 
.\pplicant:  HALLWAY.  INC..  P.O.  Box 
ZAtiO.  Springfield.  IL  62705. 
Repiesentative;  Steven  J.  Rosenberg,  111 
W.  Washington  St.,  Chicago,  IL  60602. 
Afipiicant  seeks  to  remove  restrictions 
in  its  Sub-No.  2F  certificate  to  (1) 
broaden  the  commodity  description  from 
liquid  fertilizer  and  fertilizer  ingredients 
to  "chemicals  and  related  products"; 
and  (2)  change  one-way  to  radial 
authority  between  points  in  IL,  and, 
points  in  6  States. 


MC  129290  (Sub-6!X.  filed  June  16. 
1981.  Applicant   CHIPi'LWA 
TRANSPORT  CO  .  15(X)  Pine  Street. 
F.sspwi'.le.  Ml  4K"32  Rt  ;  rrsentativf 
William  B.  F.lrru  r.  624  Tiiird  Street, 
'ir.iverse  City,  MI  49(){>4.  .\ppii(  ant 
seeks  to  remove  restrictions  in  its  lead 
,aul  Sub-No  4  (.ertifi(  .iti  s  to  (1)  broaden 
the  commodity  destrijitions  fiom 
(cnunf   in  bulk,  in  tank  vehiiles,  to 
"clay,  contrete,  ^Iriss.  or  stone  produrts" 
HI  both  Sub-.\os  ;  (2)  delete  plantsite 
restrictions  in  bolh  Siib-Nos.;  (3) 
b.'-oaden  cit'es  to  counties:  Fssexville, 
MI.  to  Bay  County.  Ml.  in  bolh  Sub-Nos.. 
(4)  broaden  the  ports  of  entry  on  the  LfS- 
CN  Boundary  \:r.f  loc  iti  J  ir;  Detroit  and 
S.iult  Saint  Marie,  MI,  to  ;ill  potts  of 
(".try  in  MI.  in  both  Sub-Nos  :  (5| 
eliminate  the  restrictions  limilins 
t'.',nsporta*ion  to  traffic  destined  lo  the 
Province  cf  On'ario.  CN.  in  both  Sub- 
Nos  ;  and  (f>|  .ii'.thorr/e  radial  ser\  ice  in 
lieu  of  exstiriy  cir.e-way  authority 
between  Bay  County.  MI,  and  point.s  in 
I.N.  OH.  and  the  ports  of  entry  on  the 
CS-CN  Bni;nd,irv  line  in  MI.  in  both  Sub- 
Nos 

MC  129~64  (Sul(  5)X,  Med  June  4    19fn 
Applicant:  HA.  HASTINGS 
COMPANY.  INC..  P.O.  Box  rifil.  Hebron, 
MD  21830.  Representative:  Chcstc  r  A 
Zyblut,  366  Executive  Building.  lO.iO 
Fifteenth  Street.  .NW  .  Washington  DC 
20005.  Applicnnt  seeks  to  remove 
restrictions  in  its  Sub-No.  1  permit  to  (1) 
broaden  the  commodity  descripticin  from 
wood  chips  to  'pulp,  paper  and  related 
products"  in  part  1  and  from  wood  chips 
to  "pulp,  paper  and  related  produc  ts  and 
lumber  and  wood  produr:ts  '  in  part  2 
and  (2)  broaden  territorial  description  ii 
between  points  in  the  LI.S.  under 
contract(s)  with  named  shippers 

MC  133133  (Sub-22)X.  filed  lunc  H 
1981.  Applicant:  FULLER  MOTOR 
DELIVERY  CO..  802  Plum  Street. 
Cincinnati.  OH  45202.  Representative: 
Nobert  B.  Flick.  2250  Beechmont 
Avenue.  Cincinnati,  OH  45230. 
Applicant  seeks  to  remove  restric  tions 
in  its  lead  and  Sub-Nos.  7.  8  13,  and  20F 
certificateB  to  (1)  broaden  the 
commodity  description  from  salt  in  Sub- 
Nos.  7  and  20F.  and  salt  products  in  Sub- 
No.  8  to  "salt  and  salt  products";  (2) 
eliminate  the  facilities  limitation  in  Sub- 
Nos.  7  and  13;  (3)  replace  one-way  with 
radial  authority  in  all  sub-nos.  between 
points  in  several  midwestern  and 
eastern  States:  and  (4)  remove  the 
originating  aL  named  points  and  the 
except  in  bulk  restrictions  in  Sub-No.  7 

MC  142393  (Sub-3)X.  filed  June  12, 
1981.  Applicant;  ROBBIE  D.  WOOD. 
INC..  P.O.  Box  125.  Dolomite,  AL  35061 
Representative:  Gerald  D.  Colvin,  Jr..  003 
Frank  Nelson  Bldg.,  Birmingham,  AL 


3.5203.  Applicant  seeks  lo  remove 
,  restrictions  in  its  Sub-No.  2  certificate  to 
(A|  broaden  the  commoditv  description 
from  coke  and  coal  to  "ores  and 
minerals  and  coal  and  coal  (noduc  ts"; 
and  (B|  replace  one  way  with  radial 
authority  between  points  in  A\..  and. 
points  in  und  east  of  ND.  SD  NF  KS 
OK  and  TX 

MC  143021  {Sub-57)X.  filed  June  16 
1981   Applic  ant;  TENNESSEE  STEF'.I 
H.\CLF,RS.  INC..  PO.  Box  ^OU'.m. 
Nashville.  TN  37210.  Representative 
Kim  D.  Mann.  7101  W  isconsin  Avenui\ 
Suite  1010,  Washington,  DC  20014. 
Applicant  seeks  to  remove  restric  tions 
in  its  Sub-.Nos.  32F.  40F,  and  5.iF 
certificate's  to  ft)  broaden  the 
commodity  descriptions  (a)  in  Sub-Nc) 
32,  from  iron  and  steel  articles  and 
materials,  equip-ment  and  supplies,  to 
■  metal  products,  and  materials, 
equipment,  and  sup[>lus  used  in  the 
manufacture  and  distribution  ol  metal 
products";  (b]  in  Sub-No.  40.  from 
t:entral  heating  and  air  ccmditioning 
units,  and  accc^ssories  and  p.iits  to 

r^iac:hiner_v  ':  |c:)  in  Sub-.No.  53.  from 
primary  metal  products  (except  coatirij^ 
or  other  allied  processing),  fabricated 
metal  products  (except  ordnance)  and 
iiachinery  (except  electrical)  to  "metal 
products  and  machinery ';  (2)  authorize 
radial  serv  !ce  in  lieu  of  existinp  one-way 
authority  between  portions  of  I.N,  and 
points  in  the  US.  in  Sub-No,  40:  I'M 
replace  specified  origin  and  destination 
point  authority  (including  plantsite)  with 
;ippropriate  countv-v%ide  authority  (a|  in 
Sub-No.  32.  from  Know  illc  and 
Nashville  to  Knox.  Jefferson,  Sevier. 
Hiount,  Anderson.  Campbell,  Union. 
Grainger.  Ruthe.''ford  and  Davidson 
('ounties.  T.\:  (b)  in  Sub-.No,  40,  from 
named  facility  at  or  near  Nashv  ille.  TN. 
to  Davidson  and  Rutherford  Counties. 
T.N:  and  (4)  rc'move  the  exception  of 
service  to  AK  and  HI,  in  Sub-.No.  40. 

MC  145371  fSub-8]X.  filed  June  1.  1981. 
Applicant:  MFCH  INC.,  Route  1.  Kings. 
IL  61045.  Representative:  Daniel  O. 
Hands,  205  W.  Touhy  Avenue.  Suite 
2(X>-A  Park  Ridge.  IL  60008.  Applicant 
seeks  to  remove  restrictions  in  its  Sub 
Nos.  IF  and  4F  certificates  to  (1) 
broaden  the  commodity  description  to 
■food  and  related  products"  from 
foodstuffs,  (except  frozen  foods  and 
liananas).  in  Sub-No.  IF  part  (1).  (2) 
i( move  the  restriction  against  the 
transportation  of  commodities  in  bulk  in 
both  subs.  (3)  remove  plantsite 
limitations  and  replace  cities  with 
countvwide  authority  (a)  from  De  Kalb. 
Mendota  and  Rochelle.  IL,  Sleepy  Eye 
and  Wells,  MN  and  Arlington,  Murkesan 
and  Plover,  WI  lo  De  Kalb.  La  Salle,  and 
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(1i;!i'  Counhes.  IL.  Brown  iind  F.irihHull 
Counlics  M\  .mil  ColiinihiH   (Iret'n 
Ldke  and  ForMg*'  Cmiritu's   VVI  in  Sub- 
No.  IF  part  (l)(b).  and  (h)  fioiii 
Cheboygan.  Ml.  .\t!fl>.s  l,<uuiinx.  MO. 
I. una  and  Toledo.  OH  jnd  (jPt'cn  B.iy. 
VVI  to  Chi.'vbovg.in  Coiintv.  MI.  (".)(>•■ 
Ci.rjrdeau  County.  .MO  Allen  .iiid  I.;ii  <is 
Counties.  OH  and  Brown  Counl>    VVI 
(4)  remove  the  'originatinj;'  al  and 
di'Stincd  to"  restriction  in  both  Subs 
and  (5)  change  ono-vsriy  to  radial 
authority  between  (a)  3  II.  counties.  2 
MN'  counties,  and  3  VVI  counties,  and. 
[loinls  in  14  stales  in  Sub-No  1   (part 
111),  and  (b)  Cheboys<in  County.  MI 
Cape  Girardeau  County   MO  2  OH 
Counties,  and  Brnwn  Couiitv   VVI   and. 
Instates. 

MC  145«.i.i  (Sub-2).X.  filed  |une  8,  19«1 
Applicant  TODAY  CARTACF.  INC., 
P  O.  Box  -t'lB,  Route  2.  F^lano.  II.  fiO.SlS 
Rrpres.'ii  dtive:  James  R   M.idler,  120  W 
.Madison  St..  Chicago.  11.  6Cr,()2 
Applicant  seeks  to  remove  restru  tions 
in  its  Sub-No.  1  certificate  to  (1)  remove 
the  "in  bulk"  restriction  in  its  authontv 
Ui  transport  s<ind.  (2)  remo\e  the 
facilities  restrif  tion  and  the  rt.>strii:tion 
to  the  transporfatKin  of  traffic 
originating  at  the  named  origin  .md  (.() 
replace  one-way  authority  with  radial 
authority  between  points  in  La  Salle 
Countv.  II,  and  Berrian  County.  Ml  -md 
points  in  numerous  States 

MC  146336  (Sub-21)X.  filed  \r.n>'  A 
\m\   Applicint:  WESTERN 
1R.\\SK)RTAT10N  SYSTEMS.  INC. 
l()09-lfWth  St..  Grand  I>rairie,  TX  7.5<35<) 
Representative:  Edwin  M.  Snyder.  P.O. 
Box  4.i538,  Dallas.  TX  75235.  Applicant 
seeks  to  remove  reslrii.tions  in  Suh-.Nos. 
5F.  lOF.  llF.  14F.  l.SF  and  lf)F  permits  to 
|1)  broaden  the  commodilv  descriptiims 
fr(>m  hospital  and  medical  supplies  in 
Sub-.No.  5F.  disposable  surgical  supplies 
in  Sub-No.  15F.  and  dental,  hospital  and 
surgical  supplies  in  Sub-No.  IfjF'  to 
"instruments  and  photographic  goods" 
from  copying  machines  in  Sub-No.  lUF. 
and  electronic  visual  systems  and 
component  parts  for  flight  simulators  in 
Sub-No.  14F  to  "machinery"  from 
automobile  air  conditioners,  air 
conditioner  parts,  radios,  cruise  controls 
and  accessories  in  Sub-No.  12F  to 
"transportation  equipment '  and  (2) 
broaden  territorial  description  to 
between  points  in  the  l.'.S.  under 
continuing  contract(s)  with  named 
shippers  in  all  subs. 

MC  147144  (Sub-l)X.  filed  April  23, 
l')81  and  noticed  in  the  Federal  Register 
of  May  8.  1981.  republished  as  corrected 
in  this  issue.  Applicant: 
IN TERXA nONAI.  CARRIERS,  INC.. 
4300  N.VV.  3rih  Avenue,  Miami.  FL 
33142.  Representative:  Ronald  N.  Cobert. 


I"3(1  M  Street  N  W.,  Suite  .Wl, 
VV.ishington.  DC  2003fi  Applicant  seeks 
to  remove  restru  tions  m  its  lead 
certificate  to  (1)  broaden  the  commodity 
desf:ription  from  general  commodities 
|wilh  the  usual  exceptions)  to  "general 
I  ummodities  (except  ( 1  isses  A  and  B 
explosives)'  ,  (2)  bro.iden  ihe  lerriton.il 
description  to  county-widiv  radial 
authority  to  replace  existing  one  w.iy 
authority  from  facilities.  l)elw'een 
Bergen.  Essex.  Hudson,  anil  L'nion 
Coun'ies.  Nj  .ind  Bronx,  kings.  New 
York.  Queens,  and  Richmond  Counties. 
NY  (fur  Jerse)  City,  NJ).  C.iok,  DiiPage 
and  Lake  Counties.  11.  and  l..)ke  and 
Porter  Counties   IN  (for  (Chicago.  IL),  and 
Essex.  Middlesex.  Norfolk.  Plymouth 
and  Suffolk  Counties.  M.A  (for  fioslun. 
.M.\).  and,  points  in  FL.  Ihe  purpose  of 
this  republication  is  to  correct  cert.iin 
proposed  territorial  modificaticms. 

MC  147W3  (Sub  ttlX,  filed  |iiiie  3,  UWl. 
Applu  ant:  C;  H   MASUVND  A  SONS,  hi) 
Spring  Rd..  Box  40.  C.irlisle.  PA  17m3. 
Representative:  J.  Roger  Gratz  (same  as 
applicant)  Applicant  seeks  to  remove 
re'StrK  tion  in  its  Suh-.Nns   2F,  3F  and  4F 
permits  to  broaden  the  lerriiorial 
di'scription  to    between  points  in  the 
LIS., "  under  continuing  contractls)  with 
n.imed  shippers. 

MC  148341  (Sub-4|X.  filed  June  8.  19H1. 
Applicant.  MASS  I  RANSI'l .  INC..  2450 
Or.inge  Ave  .  Sign.il  Hill.  CA  9<)80t). 
Representative:  Milton  VV.  Flack.  8;}83 
VVilshire  Blvd  .  Suite  M(K1.  Beverly  Hills. 
(^.•\  90211   Applu  tint  seeks  to  remove 
restnc  tions  in  its  MC-147UJ1F  and  Sub- 
.Nos.  IF.  7F  and  8F  permits  and  its  .No. 
MC-14tt341  (Sub-No.  2F)  certificate  to  (1) 
broaden  the  ctmimodity  description  from 
steel  f.isteners  to  "inet.il  products  '  in 
Sub-.No,  IF.  and  from  steel  pipe  ,ind  pipe 
fittings  to  "metal  products'   m  Sub  .No. 
7F.  (2)  delete  the  facilities  restri(  lions  in 
the  lead  permit  and  Si:!)  Ncis   IF  and  8F. 
(3)  delete  the  c:omn:' iiliiir-,  in  bulk 
exception  in  Sub-.No  bF.  .uid  (4)  change 
the  territorial  description  in  each  permit 
to  between  points  in  the  U.S.  under 
contract(s)  with  named  shippers;  in  No 
Mf>14H341  Sub-No.  2F  (3)  remove  all 
exceptions  from  its  general  commodities 
description  other  than  "classes  A  and  B 
explosives",  (6)  remove  the  restriction 
limiting  transportation  "to  traffic  mo\  ng 
on  bills  of  lading  of  freight  forwarder   . 
(7)  removi;  the  restriction  against  service 
to  AK,  CA  and  HI.  and  (8)  replace  its 
one-way  authority  with  radial  authority 
between  l.os  Angeles,  CA.  on  Ihe  one 
hand,  and.  on  Ihe  other,  points  in  the 
U.S. 

MC  153(J27  (Sub  4)\   filed  June  1.  Kibl. 
Applicant:  SOCHI  CKN  1  K.-\L 
EXPRESS.  INC..  lW)Nnr;ti  Perkins 
.Avenue.  Memphis,  FN  38117. 


Representative:  Henry  E.  Seaton.  929 
Pennsylvania  Building.  425  Thirteenth 
St.,  NW,  Washington,  DC  20004. 
.^pplicant  seeks  to  remove  reslrictionH 
in  its  lead  and  Sub-No.  IF  certificates, 
which  authorize  radial  service  between 
Memphis.  TN,  and.  points  in  the  US.,  to 
broaden  the  commodity  descriptions,  in 
part  (1)  of  the  lead  certificate,  to 
'niiii  hinery.  and  pulp,  paper  and  relal»'d 
products"  from  material  handling 
equipment  and  containers;  and  in  p.irl 
(1 )  of  Sub-.No.  IF  to  "metal  products,  and 
those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment"  from 
pumps,  pipes,  tubing  and  parts. 

|>N  !>.«    HI    I'Miti  l'iii.<l  »,  Jb-XI    aUim| 
BILLIMG  COCX   7(»S-ai-ll 


|Voliim«  No.  OPY-3-1001 

Motor  Carriers — Permanent  Autt)ority 
Decisions;  Decision-Notice 

L>«>cided   [une  19.  1981. 

Ihe  following  applications,  filed  on  or 
after  February  9,  1981,  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31.  1980, 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3,  1980,  at  45  FR 
H()l(». 

Persons  wishing  to  oppose  an 
.ipplicalion  must  foUlow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  on/y  on  the  grounds  that 
.ipplicant  is  not  fit,  willing,  and  able  to 
provide  Ihe  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  ail  supporting 
eviilence.  can  be  obtained  from 
,ipplir,int  s  representative  upon  request 
and  payment  t(j  applit:ant's 
lepiescmlalive  of  $10.00. 

.Amendments  to  the  recpiest  for 
.iiiiho;  itv  are  not  allowed.  Some  of  ihe 
.ipplic.ilions  m.iv  h<ive  been  modified 
prior  lo  publication  to  conform  to  the 
(Joinniission's  policy  of  simplifying 
er.iiiU  cii  (iper.iting  authority. 

P'indings 

VV  itli  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
iipei alions,  or  jurisdictional  questions) 
w(^  find,  preliminarily,  that  each 
.ipplicani  has  demonstrated  its  proposed 
s<;rvice  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Ct)mmerce  Act.  E;)ch 
applic.int  IS  fit.  willing,  and  able  to 
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perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance,  llie 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statemenl 
in  rebuttal  to  any  statement  in- 
opposition. 

To  the  extent  that  any  of  the  authority 
grunted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
opetuting  right. 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

By  the  Commission.  Review  Bonrd  No.  2. 
MenihiTS  Carleton.  Fi&hcr  and  Williams 
Agatha  L.  Mergenovich, 
Srcrihin  . 

Note. — All  applications  arc  foi  aulhority  to 
uperatr  ,is  a  motor  common  carrier  in 
iiiterslale  or  foreign  commurce  ovit  irreguUii 
routes,  un'ess  noted  othprvvisc.  Applications 
for  nmtor  contract  carrier  aiittiorify  arc  these 
where  ser\ice  is  for  a  name  shipper  "under 
contr.H.t '. 

MC  108194  (Sub-27),  filed  June  8.  1981. 
Applic.int:  WILLIAM  B.  MEYER. 
INCORPORATED,  P.O.  Box  4206, 
Bridgeport,  CT  06607.  Representative: 
Michael  A.  Wargula,  2550  Main  Place 
Tower.  Buffalo.  NY  14202,  (716)  845- 
(>0f>6. 1  ransporting  for  or  on  behalf  of  the 
U.S.  Government,  [l]gdneru/ 
cuniniotiities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions). 
Intween  points  in  the  U.S.,  (2)  used 
household  fioods.  for  the  account  of  the 
U.S.  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 


between  points  in  the  U.S..  and  (3) 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  146674  (Sub-7).  filed  May  19, 1981, 
previously  published  in  the  Federal 
Register  on  June  8, 1981.  Applicant: 
K.I,T.  MOTOR  EXPRESS,  INC.,  P.O.  Box 
4004,  Ix)ui8ville.  ICY  40204. 
Representative:  Edward  J.  Kiley,  1730  M 
St..  N.W..  Suite  501.  Washington,  DC 
20038.  (202)-296-2900.  Transporting,  for 
or  on  behalf  of  the  U.S.  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

Note. — This  republication  corrects  the 
commodity  description. 

MC  156335,  filed  May  29, 1981. 
Applicant:  MILTON  SNEDEKER 
CORPORATION,  One  World  Trade 
Center.  Suite  2167.  New  York,  NY  10048. 
Representative:  Robert  Snedeker  (same 
address  as  applicant),  (212)  432-1300.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S, 

MC  156405,  filed  June  8, 1981. 
Applicant:  BRUCE  SNAPP,  Rt  4,  Box 
314B,  The  Dalles.  OR  97058. 
Representative:  Bruce  Snapp  [same 
address  as  applicant),  (503)-478-3759. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  fur 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  other  soil  conditioners  b> 
the  owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 

MC  156435,  filed  June  10, 1981. 
Applicant:  GEORGE  J.  WARD,  d.b.a.  G 
&  R  TRANSPORTATION,  P.O.  Box  357. 
Clinton,  CT  06413.  Representative: 
Michael  A.  Wargula,  2550  Main  Place 
Tower,  Buffalo,  NY  14202,  (716J-845- 
6066,  As  a  broker,  ol general 
commodities  (except  household  goods). 
between  points  in  the  U.S, 

|fR  Ofi   bl-iairio  Fil.,!  f.-2f.-«l:  fi45  .-iml 
BtUJNG  CODE  703»-01-M 


Motor  Carrier  Temporary  Authority 
Application 

Important  Notice:  The  following  are 
notices  of  filing  of  applications  for 
temporary  authority  under  Section  1091^8 
of  the  Interstate  Commerce  Act  and  in 
accordance  with  the  provisions  of  49 
CFR  1131.3.  These  rules  provide  that  an 
orginal  and  two  (2)  copies  of  protests  to 
an  application  may  be  filed  with  the 
Regional  Office  named  in  the  Federal 
Register  publication  no  later  than  the 
15th  calendar  day  after  the  date  the 


notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 

copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
cipplicfition.  • 

A  copy  of  the  application  is  on  file, 
ar.d  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  e\r:epl  as  otherwise  noted 

Motor  Carriers  of  Property 

Notice  \'o.  F-132 

The  following  applications  wt-re  filed 
in  region  I.  Send  protests  to:  Interstate 
Cumnierce  Commission,  Regional 
Authority  Center,  150  Causeway  Street. 
Room  501.  Bo.'iton.  MA  02114. 

MC  153279  (Sub-1-3TA),  filed  June  4. 
1981.  Applicant:  BONWAY  SERVICE 
IRANSPORT.  INC.,  54  Fulton  St.. 
Buffalo,  NY  14204.  Representative: 
Anthony  J.  Zaieski  (same  as  applicant) 
Chemicals  and  related  products,  and 
^i  'od  and  A  indred  products  (except 
hararduus  wustej.  between  Erie  County 
NY.  and  Li\  ingston  County.  NY  on  the 
one  hand.  and.  on  the  other  points  in  the 
US.  Supporting  shipper(s):  Penwalt 
Corp..  1740  Military  Rd..  Buffalo.  N'Y 
14240 

MC;  1.18310  (Sub-1-8TA).  filed  June  8. 
1981   Applicant:  RICCI 
TR.WSPORTATION  CO..  INC.,  Odessa 
Ave.  and  Aloe  St.,  Pomona.  N)  08240. 
Rt'piesentative:  Joseph  A.  Keating,  jr.. 
121  S.  Main  St.,  Taylor,  PA  18517. 
Cuntract  carrier:  Irregular  routes:  Mall 
beverages,  in  containers,  from 
Merrimack.  NH.  Jacksonville  &  Tampa. 
FL  and  Syracuse.  NY  to  Pleasantville.  NJ 
and  from  Fogelsville,  PA  to  Pleasantville 
itnd  Wildwood.  NJ  under  continuing 
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ri)nlr,ict(s)  \\ilh  H.irrison  BrviTasi.'  Co 
(if  PltMS.intvillf,  Nj  .ind  South  IiTscy 
Distributor's.  Inc  cif  PliMs.inlv,  illr   Vj 
Sui'[)oilin8  shippcr(s|   H.irnson 
ncvprasc  Co..  nt'hh.h  Rd  .  I'lciSiinlviUe. 
N|  082.12:  South  jcrsi-v  Distrih.itor  s  Inc.. 
Can.il  Dr..  Pluiis-intviHr  ln>l   T.irk. 
PIr.i.siinlville.  S]  08232 

\1C  156429  (Sub  1-1  1".\).  filr.i  [unt-  '♦. 
I'lHl    .Applucinl:  THEOVKRNK.irr 
COWHC'l  IO\.  INC    :m  Bio.idu,iy 
\.  u  York,  NY  UXXM.  R.'prcsi'nt.itixc. 
S'.i:i!i'>  Ro>  Root  (same  as  appb(..mt). 
('uiitracl  earner:  Irregular  roultrs: 
f'rintrd  matter.  campuU'r  c.r.J  video 
\ipes.  from  New  York.  NY  to  points  in 
CT.  RI.  MA.  \\.  PA.  DF..  MD  and 
Washington.  DC  under  continuir^ 
contrdi.t(s)  with  Land  Air  S>slfi!is,  of 
New  York.  .NY   Supportmy  shipperlsj 
land  Air  S>  stems,  .ill  Last  4.'ith  St., 
New  York.  NY  1(301 :". 

MC153  |Sub-l-2TAI.  fii-d  )u;ie  m 
I'lei.  Applicant:  SCHKNCK  TOIRS. 
INC.  372  lencho  Turnpike.  Flora!  Paik. 
NY  11002.  Representatne   David  K. 
Si.hwab  II.  Esq  ,  11B5  Avenue  of  the 
Americas.  Rm.  3655.  New  York.  .NY 
10036.  Passengers  and  their  baiignyr  In 
charter  service  and  special  opera/ions 
brsinning  and  ending  at  points  in 
Nassau  and  Suffolk  Counties  and  Ni  w 
York  City,  .NY.  and  extendmi>  to  points 
in  the  US.  including  AK  but  excluding 
m  Supporting  shipp','r(s|.  Coachm.in 
1 !)  .rs.  Int ,,  ,S6  Willow  Park  Center. 
I'  irmm>J(iale   NY  11''3.').  U;ss  Tours.  Inc.. 
t)2  85  Woodhdven  Blvd..  Rego  Park.  NY 
11374. 

VfC  =i:'434  fSub  1-2T  A  |   filed  |unc  10. 
I'jai  Applii  ant:  TRANS- STAR 
TRUCKING  CO..  INC  .  25  Industrial  Rd.. 
Walpole.  M.-\  ()2()«1  Represent, itive-  J.ick 
S(  hiller.  5<)2  Fia'bush  .Ave  ,  Brooklvn. 
NY  1122.5  Contract  carrier:  Irregular 
routes:  Hydraulic  actuators,  from  the 
f.K  ilities  of  Bird-Johnson  Co..  located  at 
or  near  Walpole.  MA  to  New  York.  NY. 
service  restricted  to  shipments  have  a 
subsequent  movement  by  water,  under 
continuing  contractfs)  with  Bird-[ohnson 
Co    uf  Walpole.  M.A  Supporting 
shipper(s):  Bird  Johnson  Co  .  1 10  Norfolk 
St    Walpole.  MA  02081 

NIC  34087  (Subl^l  A|.  tiled  June  10. 
i'lHl    Applicant:  NOR.Vl.VN  HILLS. 
Route  60.  Fredonia.  NY  14063. 
Representative:  Norman  Hills  (same  as 
ipplicant).  Contract  carrier:  Irregular 
routes:  Glass  bottles,  between  points  in 
W.ishington  County.  PA  on  the  one 
hand,  and  on  the  other,  points  in 
Livingston  County.  NY.  under  continuing 
contract(s)  with  Heinz  USA.  Division  of 
H  I  I  leinz  Co.  of  Pittsburgh.  PA 
Sapporting  shipper(sl:  Heinz  USA 


Division  of  H.  I   Heinz  Co    PO  Box  57. 
Pittsburgh.  PA  15230. 

MC  14,-.«-9  iSub  1-5TA)  filed  June  11. 
lilHl   Applicant   .\  «■  A  TRANSIORT, 
l.NC  .  Mapletree  Industn.il  Park.  Palmer. 
\\.\  01069  Representative:  Robert  S. 
B.inniMs.  PO.  Box  509.  P.ilmer,  M.\ 
OKhi'i  Manufactured  fi  It. Ii/.er.  from 
Portland.  CT  to  points  in  MD.  NY.  OH. 
P.\  Siippoiti;i^  shipperfs)  Flstech 
(ierier.il  Chemu.als  Ckirporalion.  30 
Noi  !h  LiSalle.  Chicago.  11.  60602. 

MC  1.S64W  (Sub-l-lTA).  filed  June  12. 
1981    Applicant   JACKSON  F^RFJCHT 
LINKS   INC  .  29  Norn-.an  Dnve. 
Bloonifield   CT0«)0()2  Repr<>senl.itive: 
Ch.irlrs  W,  Jai  kson.  Jr  (s.ime  ;is 
applii  ,int|   General  <  I'tr.nunlities.  i.saai 
I'M  'ptions  inchidin^i  ha/ardoiis  wastes. 
Iiriween  points  in  MK,  VT.  NH.  \\.\.  RI. 
CI.  NY,  PA.  Nj  DFL  DC.  VA.  WV  KY. 
OH   IN.  IL.  MI.  Wl.  TN   MS.  AL.  CA.  Fl. 
MD  NC.  and  SC.  Supporting  shipper 
lleiiblein.  Inc  .  3.10  New  P.irk  Avenue, 
ll.irlford.  Ct  06106. 

MC  1564-4  (Sub-1-1  lAI   Piled  June  12. 
1981    Applicant   JOSEPH  T  UVA.  d  h  a. 
J  A  J  DELIVERY  SERVICE.  N  R.ivmond 
Ro.id,  PO  Box  23.  (;r,iv    ME  040:19, 
Represent.itive  Guy  H   Postell.  Poslell  * 
Hall,  PC.  Suite  713.  3.1JV4  Peachtree 
Road  NE  .  Atlant.i.  CA  .i<rJ26.  Contract. 
irregular.  \Ien:hand!se.  equipment  and 
supplies  used,  sold  or  distnhulifd  h\  a 
numcfacturvr  of  cosmetics,  between 
Clray.  ME.  on  the  one  tiand.  and.  on  the 
other,  points  in  MF^.  under  continuing 
con!ra<:t(s)  with  Avon  Products.  Inc  . 
New  York.  .NY.  Supporting  shipper: 
Avon  IVoducts.  Inc..  IVt)  Ogletown  Rd,. 
Nevs.iik.  DE  19711 

MC  1249(15  (Sub  1-41  A).  f:ied  JM-.r  12. 
1981    Applicant:  GARY  W  GRAN    P  O 
Box  48.  Del.uvare.  NJ  0"823 
Representative  Joseph  A  Keating.  Jr  . 
121  S.  Main  St..  Taylor  PA  1H517 
Contract  earner  IrreguLir  routes. 
Pennsylvania  crude  oil  sludge.  (1|  fnim 
McKean.  Potter.  Clinton.  Lycoming. 
Columbia  ,ind  Carbon  Count u's  PA  to 
Changewater.  NJ  and  {2|  fn)m 
Changewator.  Nj  to  Delware  City.  DFl, 
under  continuing  contract|s)  with  Getty 
Refining  &  Marketing.  Inc.,  of  Tulsa.  OK. 
Supporting  shipper(s)-  Getty  Refining 
and  Marketing.  Inc..  PO  Box  1650. 
Tulsa.  OK  74101. 

MC  156489  (Sub-1-1TAJ.  filed  June  12. 
1981   Applicant:  CARWIN  CORP..  24 
V\  mslow  Street.  Riverside.  RI  02915 
Representative:  William  F  F'oole  41  Bea 
Drive.  North  Kingstown.  Ri  02H52  Food 
and  related  products  between 
Philadelphia   PA  and  CT,  DE.  MA  MD. 
ME.  PA.  RI   and  VT  under  continuing 
contract  with  Penn  Packing  of 
Philadelphia.  PA.  Supporting  shipper- 


Penn  P.it  king.  1300  E.  Butler. 
Philadelphia,  PA  19W6. 

M( .  1 4t)508  (Sub-1-lTAJ.  filed  June  12. 
1981   Applicant:  LANG 
TRANSIKDRTATION.  INC..  Red  Gale 
Line,  Meredith.  NH  03253. 
Representative;  Raymond  P.  DAmante 
F.sq  .  246  I-oudon  Road,  P.O.  Box  494. 
Concord.  NH  03301.  Contract  carrier 
irregul.ir  routes:  Petroleum  products,  o.l 
and  gas.  in  bulk,  in  tank  vehicles,  from 
points  in  MA.  on  the  one  hand,  and,  on 
the  other,  points  in  NH,  under  continuing 
contriict(s|  with  Charles  A.  Carr 
Company.  Inc.  of  Bristol,  NH.  Supporting 
shipper:  Charles  A.  Carr  Company.  Ini:. 
13  Pleasant  Street,  Bristol,  NH  032-12. 

MC  156510  (Sub-I-ITAJ.  filed  June  15 
1981   Applicant:  J  U.N'E.  INC..  Gibson 
Hill  Road,  Greene,  RI  02827. 
Representative:  Howard  L  Feldman.  ."iOtt 
Industrial  Bank  Bldg.,  Providence,  RI 
02903,  Contract  carrier  irregular  routes' 
Copper  iv;/T(    from  Lincoln.  RI  to  points 
:n  the  US  (except  AK  and  HIJ  under 
lontinuing  contract(sJ  with  Collyer 
lnsulat(;d  Wire  Co.  of  Lincoln,  RI. 
Supporting  shipper  Collyer  Insulated 
Wire  Co  .  100  Higginson  Ave..  Ijncoln 
RI  ()2i«)5. 

MC  87451  lSub-l-28TAJ.  filed  June  15. 
I'Wl   Applicant:  CARGO  TRANSPORT. 
INC  .  91  Mountain  Road.  Burlington.  M.\ 
(11803.  Representative:  Samuel  A. 
Bithoncy.  Jr  (same  as  applicantj. 
Ciintivct  carrier:  irregular  route:  Lur.ihei 
and  lumber  products,  and  materials. 
equipment  oiul  supplies  used  in  the 
irunnfacture.  ^ale  and  distribution 
l.'ereof  (except  commodities  in  hulk  I 
heiween  points  and  places  in  the  US 
|ex(  ept  AK  and  HI),  under  continuing 
lontr.ii  t(s)  with  Webb  Lumber  of  Roi  k\ 
River,  OH.  Supporting  shipper:  Room 
.5(X1.  21010  Center  Ridge  Road.  Rocky 
K'ver  OH 

MC  1,56,^)11  (Siib-1-lTA),  filed  June  15 
l<m!.  Applu  ,i:if   ANTHONY  J,  ULGI.ATl 
(I  I)  a   A   J    1  i.insportation.  24  Luii oln 
.Avi'iuie.  Ro(  Hester.  NY  14611. 
Representative:  Ravmond  A.  Richards 
.35  Cii:  til  e  I'k  .  Webster.  NY  14,580 
Computers  ainl  compone nt  parts, 
elci  trical nun  hinery.  components. 
equipment  and  apparatus,  motors, 
switches,  relays:  also  steel  houses 
Ibungalons/.  containing  electron u 
apparatus  and  component  parts,  and  oi 
elec  trical  machinery,  components. 
equipment  and  apparatus  between 
points  in  NY.  on  the  one  hand.  and.  on 
the  other,  points  in  DE.  FT..  GA.  Ml)  NJ 
NY.  NC.  PA   SC.  VA.  and  DC. 
Supporting  shipper:  General  Railway 
Signal  Conip.iny.  801  West  Ave  . 
Roi  hester  NY  14611. 
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MC  g0373  (Sub-1-4TA).  Hied  |une  IS. 
1981.  Applicant:  R  L  S  TRUCKING 
CORP.,  20B  Inman  Avenue.  Avenel,  N| 
07001.  Representative:  Robert  B.  Pepper. 
168  Woodbridge  Avenue,  Highland  Park. 
N|  08904.  Contract  carrier  irregular 
routes:  Asphalt  in  bulk  in  tank  vehicles 
between  point!  in  CT.  MA,  N)  and  NY. 
under  continuing  contract(s)  with 
Peckham  Materials  Corp.  of  White 
Plains.  NY.  Supporting  shipper  Peckham 
Materials  Corp..  20  Haarlem  Ave..  White 
Plains,  NY  10603. 

MC  25562  (Sub-1-2TA).  filed  June  15. 
1981.  Applicant:  A.  R.  GUNDRY.  INC 
445  Eariwood  Avenue,  Oregon.  OH 
43616.  Representative:  William  P. 
Fromm  (same  as  applicant).  Asphalt,  in 
bulk,  in  lank  vehicles  from  Stamford.  CT 
to  the  following  point  in  NY:  Newburg, 
Maybrook.  Goshen.  Bridgeville,  Liberty, 
Fosterdale.  Athens  and  Clinton  Point 
Supporting  shipper.  Peckham  Industries, 
Inc..  P.O.  Box  424,  CatskiU,  NY  12414. 

MC  156291  (Sub-1-lTA),  filed  June  16. 
1981.  Applicant:  TAYLOR  PUMPING 
SERVICE,  INC,  Homestead  Road,  R.  D. 
^X  Belle  Mead.  NJ  08502. 
Representative:  Harry  L  Starrett.  Esq., 
Slarrett  &  Klinghoffer.  Ill  Northfield 
Avenue.  West  Orange,  NJ  07052. 
Hazardous  waste  and/or  toxic  material 
from  point  of  collection  to  point  of 
protective  disposal  burial  and/or 
treatment  facility,  between  points  and 
places  in  N).  PA  and  NY,  on  the  one 
hand,  and.  on  the  other,  points  and 
places  in  PA,  NJ.  .NY.  OH  and  SC. 
Supporting  shipper(s):  J  &  J  Baby 
•Products  Co.,  Crandview  Rd..  Skillman. 
NI  08858:  Stork  Bowen  Engineering,  Inc.. 
7  Findeme  Avenue.  Bridgewater.  NJ 
08807;  American  Nu  Color.  Inc.,  1501 
Kennedy  Blvd.,  Manville.  NJ  08835: 
Summit  Research  Labs  Inc.  297 
Davidson  Ave..  Somerset.  NJ  08873. 

MC  143110  (Sub-1-4TA).  filed  June  18. 
1981.  Applicant:  K  AND  B  EXPRESS. 
INC..  P.O.  Box  801.  Union.  NJ  07083. 
Representative:  A.  Dayton  Schell,  6 
Eileen  Way.  Edison,  NJ  08837.  Contract 
carrier:  irregular  routes:  General 
commodities  (with  the  usual  exceptions 
including  hazardous  waste)  between  all 
points  in  the  US  under  continuing 
contract(s)  with  Frank  Bilotti  d/b/a  FEB 
Freight  Systems.  Rahway.  NJ. 
Supporting  shipper:  Frank  Bilotti  d.b.a 
FEB  Freight  Systems.  1410  Pinewood  St.. 
Rahway.  N|  07065. 

MC  99443  (Sub-1-lTA),  filed  June  17, 
1981.  Applicant:  CURRIERS  EXPRESS. 
INC..  30  Lowell  Jet.  Road,  Andover,  MA 
01810.  Representative:  Hughan  R.  H. 
Smith,  26  Kenwood  Place,  Lawrence, 
MA  01841.  General  commodities  except 
classes  A  &  B  explosives,  hazardous 
materials  and  household  goods  as 


defined  by  the  Commission,  between 
poinU  in  MA  and  points  in  RL  CT.  VT. 
ME  and  NH.  Supporting  shipperfs): 
Mystic  Warehouse,  Inc..  Lowell  jet 
Road.  Andover,  MA  01810. 

MC  156563  (Sub-1-lTA),  filed  June  17. 
1981.  Applicant:  ATOMIC  CARTAGE, 
INC..  400  Norman  Street,  Ville  St.  Pierre 
P.Q..  CD  H8R  lAl.  Representative:  W. 
Norman  Charles,  P.O.  Box  724.  Glens 
Falls.  NY  12801.  Structural  steel,  from 
port  of  entry  on  the  US/CD  boundary 
line  at  or  near  Highgate  Springs.  VT.  to 
Bennington  and  Buriington,  VT. 
Supporting  shipper  Marshall  Steel.  Ltd.. 
807  Marshall  Street.  Laval.  Quebec.  CD 
H7S 1J9. 

MC  156564  (Sub-1-lTA).  filed  June  17. 
1981.  Applicant:  WINTERGREEN 
TRANSPORT  CORP.  LTD..  92  St.  Michel 
Blvd.,  C.P.  38,  Joliette,  Quebec,  CD  J6E 
3Z3.  Representative:  Mel  P.  Booker,  Jr.. 
Hemly  ft  Booker,  P.C,  P.O.  Box  1281, 
Alexandria,  VA  22313.  Contract  carrier: 
irregular  route:  Cement  in  bags,  between 
ports  of  entry  on  the  International 
Boundary  Line  between  the  US  and  CD 
at  Rouses  Point.  NY  and  Philippsburg. 
VT,  on  the  one  hand,  and,  on  the  other, 
points  in  NH,  VT  and  NY,  under 
continuing  contract(8)  with  Independent 
Cement  Corp.  of  Albany,  NY.  Supporting 
shipper  Independent  Cement  Corp..  P.O. 
Box  12-310,  Albany.  NY  12212. 

The  following  applications  were  filed 
in  region  2:  Send  protest  to:  ICC.  Federal 
Reserve  Bank  Building,  101  N.  7th  St.. 
Rm.  620,  Philadelphia.  PA  19106. 

MC  149230  [Sub-Il-6TA).  filed  June  IB. 
1981.  Applicant:  BRAMCO 
TRANSPORT.  INC..  5600  Lewis  Rd.. 
Sandston,  VA  23150.  Representative: 
Paul  D.  Collins.  7761  Lakeforest  Dr.. 
Richmond.  VA  23235.  Contract,  irregular. 
flj  Drugs,  Toilet  preparations,  animal 
feeds,  animal  supplies  glassware,  light 
bulbs,  abrasive  cloth,  paper  and  paper 
articles,  notions,  shells,  thermometers, 
adhesives,  wheat  germ,  plastic  and 
rubber  articles,  toys,  displays,  and 
materials,  supplies  and  equipment  used 
in  the  sale,  distribution  and 
manufacture  thereof,  bet.  Richmond.  VA 
and  pts.  in  Henrico  County,  VA.  on  the 
one  hand,  and.  on  the  other,  Chicago. 
Des  Plaines.  IL;  Garden  Grove,  Los 
Angeles,  and  San  Francisco.  CA:  Las 
Vegas.  NV;  Houston  &  Dallas.  TX: 
Cherry  Hill.  NJ:  Denver,  CO; 
Jacksonville,  Miami  &  Orlando.  FL; 
Atlanta,  GA  and  Baltimore,  MD:  (2) 
Assemblies,  Journal  roller  railway  car 
or  locomotive,  &  material,  supplies  & 
equipment  used  in  the  mfg.,  sale  and 
dist.  thereof,  bet.  Petersburg.  VA  &  pts. 
in  Prince  George  County,  VA.  on  the  one 
hand,  and,  on  the  other,  pts.  in  AL,  GA, 
IL,  IN,  lA,  KY,  MO,  NE,  OH.  OR.  PA.  SC. 


TX.  WA.  &  WV:  fJJ  Wrapping  paper, 
woodpulp  board,  woodpulp,  scrap  paper, 
(r  materials,  supplies  and  equipment 
used  in  the  mfg..  sale  &  dist.  thereof  bet. 
West  Point.  VA.  on  the  one  hand.  and. 
on  the  other,  pts.  in  CT.  DE.  IN.  IL  MA. 
Ml.  MD,  NY,  NJ,  OH,  PA,  WV  »  DC, 
under  continuing  contracts  with  A.  H. 
Robbins  &  Subsidiaries,  Richmond,  VA: 
Brenco  Inc.  Petersburg,  VA:  and  The 
Chesapeake  Corp.  of  VA.  West  Point, 
VA.  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
Shippers:  A.  H.  Robbins  &  Subsidiaries. 
1407  Cummings  Dr.,  Richmond.  VA; 
Brenco  Inc..  P.O.  Box  389,  Petersburg, 
VA;  The  Chesapeake  Corp.  of  VA,  Box 
311,  West  Point.  VA  23181. 

MC  488  (Sub-II-12TA),  filed  June  16. 
1981.  Applicant:  BREMAN'S  EXPRESS 
CO..  318  Haymaker  Rd.,  Monroeville.  PA 
15146.  Representative:  Leslie  S.  Breman 
(same  as  applicant).  Contract:  irregular: 
metal  scrap,  wastes,  or  tailings. 
between  points  in  the  US,  under 
continuing  contract(s)  with  All  Metals. 
Inc.,  Monroeville,  PA  for  270  days  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  All 
Metals.  Inc..  2520  Mosside  Blvd.. 
Monroeville,  PA  15146. 

MC  488  (Sub-II-13TA),  filed  June  17, 
1981.  Applicant:  BREMAN'S  EXPRESS 
CO.,  318  Haymaker  Rd.,  Monroeville,  PA 
15146.  Representative:  Leslie  S.  Breman 
(same  address  as  applicant). 
Miscellaneous  machinery  or  parts 
between  the  facilities  of  Genuine  Motor 
Parts  of  Pa.,  Inc.,  Pittsburgh,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  PA,  VA,  and  UT,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Genuine 
Motor  Parts  of  PA..  Inc.,  4925  Baum 
Blvd.,  Pittsburgh,  PA  15213. 

MC  150214  (Sub-lI-3TA),  filed  June  16, 
1981.  Applicant:  J.  N.  CARR 
TRANSPORT,  INC..  351  Market  St.. 
Espv,  PA  17815.  Representative;  Wilmer 
B.  Hill,  805  McLachlen  Bank  Bldg..  666 
Eleventh  Street  NW.,  Washington,  DC 
20001.  Dairy  products,  from  Grover,  PA 
to  points  in  CT.  DE  MD,  MA,  NJ.  NY, 
and  RI  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Eastern  Milk  Producers.  6567 
Kinne  Rd.,  Syracuse,  NY  13214. 

MC  156065  (Sub-II-lTA),  filed  June  18, 
1981.  Applicant:  FREDERICK 
LIMOUSINE  INC.,  P.O.  Box  98, 
Braddock  Heights.  MD  21714. 
Representative:  Annette  C.  Reynolds, 
7017  Ridge  Road.  Frederick,  MD  21701. 
Passengers  having  prior  or  subsequent 
air  travel  and  their  baggage  in  special 
operations  between  points  in  Frederick 
County.  MD  and  Washington  National 
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Airport  (Gruvelly  Point.  VA),  for  180 
diivs  An  underlying  ETA  seeks  120  dnys 
iiuihonly.  Supporting  shipper:  Sheraton 
Inn  of  Frederick.  Francis  Scott  Key  Mull, 
t-ri'dcrick.  MD  21701. 

MC  156578  (Sub-II-lTA).  filed  )une  17. 
niHl.  Applicant:  C.  R.  HOLDREN  » 
SO.\S  INC..  Route  3.  Box  187.  Bedford, 
VA  24523.  Representative:  Terrell  C. 
Clark.  P.O.  Box  25.  Stanleytown.  VA 
241(i8.  (1)  Petroleum  Products.  C/cannn: 
C'or'pounds  and  Chemicals,  from 
n.iltimore.  MD  to  points  in  VA;  (2)  Feed. 
frfd  i:ii;rcdients  and  flour,  between 
Ro.inoke.  VA.  on  the  one  hand.  and.  on 
the  other,  points  in  FL.  MD,  NC.  N),  TN. 
VA.  VVV.  and  DC;  (3)  Fortilizcr  cjnd 
fi rt I. '/rt-r  materials,  between  Henrico 
Ciiunty.  VA.  on  the  one  hand,  and,  on 
the  other,  points  in  MD,  NC.  and  WV;  (4) 
f  m/.c.  between  points  in  Bedford  County. 
V'.\,  on  the  one  hand,  and,  on  the  other, 
pnitils  m  AI..  FI..  GA.  NC.  PA.  SC.  and 
UV.  (5)  Cfiwro!  Commodities,  >;\crpl 
CkissfS  .4  and  B  explosives,  (a)  between 
I  \  III  hburg.  VA.  on  the  one  hand.  and. 
i;i  thi!  other,  points  in  AL  GA.  IL.  KY, 
MI)  MS.  NC,  NI.  NY,  OH,  PA,  TN.  VA. 
■  ind  VVV.  and  (b)  between  Roanoke 
C(iunt\ .  VA,  on  the  one  hand,  and.  on 
th.'  other,  points  in  MD.  Ml.  NC.  OH.  PA. 
VA   \V1.  and  VVV  for  270  days.  An 
uiulcrlying  ETA  seeks  120  days 
Hiithonty.  Supporting  shippers:  There 
arc  (i  supporting  shippers.  Their 
si.itemcnts  m.iv  be  examined  at  the  ICC. 
Hv'j.  Ofc.  Phila..  PA. 

MC  110280  (Sub-II-3TA).  filed  June  1H 
vm   Applicant;  W.  C.  McQCAIDF.. 
INC.,  153  Macridge  Ave..  Johnstown.  PA 
l')M()4  Representative:  Christian  V.  Graf. 
40-  \  Front  St..  Harrisburg.  PA  17101. 
/';.',  ■.'(■(/  mutter:  pulp,  paper  and  related 
f  n '(!::( ts.  between  points  in  IN.  on  the 
oni:  hand.  and.  on  the  other.  Upshur 
Clounly.  VVV,  for  270  days.  An 
uiuieiK  mg  ETA  seeks  120  days 
authority.  Supporting  shipperfs):  Moore 
Business  Forms,  Inc.,  Moore  Ave., 
It  u  kh.innon,  WV. 

MC:  149484  (Sub-Il-25TA).  filed  June 
1-.  IWl  Applicant;  MUMMA  FREIGHT 
I.INF.S.  INC..  6495  Carlisle  Pike. 
Mci  hanicsburg.  PA  17055. 
Ri'piesi.'ntative:  E.  ).  Mumma  jr.  (same 
as  applicant).  General  commodities 
(r\i  fpl  Classes  .4  and  B  e\plosivesl. 
between  points  in  the  U.S.  (except  .VK 
iiiul  HI)  for  270  days.  An  underlymy 
FI  .\  seeks  120  days  authority 
S'lpporting  shipper:  Consolidated 
Shippers.  6495  Carlisle  Pike. 
Merhanicsburg.  PA  17055 

MC  1.5RG03  (Suh-II-n  A),  filed  )une  17. 
IMHi    Applicant:  |A.MES  H   VINCENT. 
(11.,.   P.VRKERSBURG  DELIVERY 
SKHVICE.  3.500  Camden  Ave  . 
I'  iikersbursj.  VVV  26101    Represent. itive 


Robert  )  McCloy.  402  luliana  St.. 
Parkersburg.  WV  26101.  Contract, 
irregul.ir;  Plastic  pellets,  machinery  and 
equipment,  liquids  in  drums,  other 
plastic  materials,  and  niiscellanifous 
general  commoilities  on  an  e\pedited. 
immediate,  emergency  courier  service 
basis,  between  Parkersburg  and 
Washington.  WV,  on  the  one  hand,  and, 
on  the  other,  points  in  and  east  of  M.N, 
I.\.  MO,  AR.  and  IJ\,  under  continuing 
contracts  with  E.  I  du  Pont  de  Nemours 
*  Co..  Inc.,  Wilmington.  DE  and  Borg- 
VVarner  Chemicals,  Inc.,  Parkersburg. 
W  V.  for  270  days.  Supporting  shippers; 
E.  1  du  Pont  de  Nemours  A  Co..  Inc.. 
1007  Market  St..  Wilmington.  DE  19898; 
BorgW'amer  Chemicals.  Inc.. 
International  Center.  F'arkersburg.  WV 
26101 

MC  147855  (Sub-II-12TA).  filed  June 
17,  1981.  Applicant:  PAYNF:.  INC..  P.O. 
Box  112,  Brandy  Station,  VA  22714. 
Representative:  Daniel  B  [ohn.son,  4;W)4 
F^ast-VVest  Highway,  Washington.  DC 
2(X)14.  Pressure  treated  lumber  from 
Culpeper  County.  VA,  to  pts  in  CT.  DE, 
MD,  MA.  NH.  N|.  NY.  NC.  OH.  PA,  VT. 
and  DC,  for  270  days.  An  underlying 
ETA  set.'ks  120  days  authority. 
Supporting  shipper! s):  Culpeper  Wood 
Preservers,  Inc.,  P.O  Box  819,  Culpeper, 
Virginia  22701. 

MC  150339  (Sub  2-3rrA).  filed  |une 
17,  1981   Applicant:  PI0NF:F:R 
IRANSPORTA riON  SYSTEMS,  INC.. 
151  E.i.ston  Blvd.,  Preston.  MD  21655. 
Kepresenlative:  Stephen  [.  Hammt.'r 
(same  as  applicant).  C(ii:t:\n  t:  irregular: 
Furniture  and  fntures.  from  Wayland. 
NY.  to  Houston.  T.\.  DhII.is.  TX.and 
Whiltier.  CA.  under  continuing 
c(intrai.t(s)  with  Gunlocke  Mtg.  Co.. 
W  aylaiid.  .NY,  270  days.  An  underlying 
E  T.'X  seeks  120  days  authority. 
Supporting  shipper(sl:  Gunlocke  Mfg. 
Co..  VV,i>land.  NY  143^2. 

MC  1423,59  (Sub-Il-3I  A),  filed  lune  17. 
1981.  Applicant:  PORI  EAST 
TRANSFER.  INC..  Pulaski  Highway  S 
HHth  St  .  Baltimore,  MI)  21237. 
Representative:  Mel  P.  Booker.  |r..  P.O. 
Box  1281.  Alexandria.  VA  22313. 
General  commodities  (except  classes  A 
and  B  explosives,  household  good  as 
defined  by  the  Commission, 
coniinodities  in  bulk  and  those  requiring 
speci.d  (jquipnienl)  in  containers  or 
trailers.  tietv%een  (1|  Boston.  M.\  and 
points  in  Its  commercial  zone,  on  \\w.  one 
hand.  and.  on  the  other,  points  in  MA. 
NY  and  RI  and  (2)  New  York,  NY; 
Phil.idelphia,  PA.  Baltimore.  MD; 
Niirfulk.  V.\.  Ch.irlestoii  SC;  Savann.ih. 
(;A.  and  Jacksonville.  FI.  and  points  in 
their  commercial  zones,  on  the  one 
h.ind,  and.  on  the  other,  points  in  FL. 
C.X.  KV.  SC.  IN.  VVV  and  points  in  NC. 


on  and  we8l  of  Interstate  Mwy  95. 
restricted  to  traffic  having  an 
immRdialely  prior  subsequent  movement 
by  water  or  rail  for  270  days.  Nolo: 
Applicant  intends  to  tack  the  authority 
sought  with  its  Sul>-7  authority  which 
permits  service  between  points  in  NY. 
CI .  OH.  PA.  N).  VA,  MD.  DE  and  DC 
and  those  In  NC.  on  and  east  of 
Interstate  Mwy  95.  Supporting  shippiM-; 
United  States  Lines.  Inc..  27  Commerce 
Drive,  Cranford,  N)  070ia 

MC  144910  (Sub-n-7TA).  filed  )une  18, 
1981.  Applicant:  TY  PRUFIT 
TRUCKING.  INC..  6717  Quad  Ave.. 
Baltimore.  MD  21237.  Repn!senlali\e: 
Chester  A.  Zyblut.  366  Executive  Bidg.. 
1030  15th  Street  NW.,  Washington.  DC 
20005.  General  commodities  (e\i apt 
classes  A  and  B  explosives  and  articles 
of  unusual  value),  (a)  in  containers  or  in 
trailers  and  (bj  empty  used  containers, 
used  trailers  and  trailer  chassis. 
between  Jacksonville.  VL.  Norfolk.  VA. 
and  Baltimore.  MD.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
located  in  and  east  of  WL  11-  MO.  AR. 
and  LA.  for  270  days.  Restriction; 
Restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water  or  rail. 
Supporting  shippers:  Midwest  Container 
S(!rvice,  Cleveland.  OH  44127;  Atlantic 
Container  Line.  New  York.  NY  10005; 
Allied  Van  Lines  International.  Chicago. 
IL  60080;  S.  R.  Teimouri  &  Co..  Bidtimore. 
MD  21202:  Wheels  Consolidalors.  Inc.. 
Jacksonville.  R.  32206. 

MC  113156  (Sub-II-9TA).  filed  lune  18. 
1981  Applicant;  TODD  TRANSPORT 
COMPANY,  INC..  Secretary,  MD  216(>4. 
Representative:  James  H.  Sweeney,  P.O. 
Box  9023,  L«!ster.  PA  19113.  Food  or 
kindred  products,  materials,  equipment 
and  supplies  usi\1  in  the  manufacture 
and  distribution  of  food  or  l.indrvd 
products,  between  Shenandoah  Co.,  VA 
on  the  one  hand,  and.  on  the  other, 
points  in  TX,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Bowman 
Apple  Products  Co..  Inc..  P.O.  Box  247. 
Mount  Jackson,  VA  22842. 

MC  155113  (Sub-ll-2TA).  filed  June  16, 
1981.  Applicant:  TRANSIRE.  INC..  633 
Matzinger  Rd.,  Toledo.  OH  43612. 
Representative:  James  Duvall.  P.O.  Box 
97,  220  W.  Bridge  St..  Dublin.  OH  43017. 
Machine  parts,  between  points  in  Lucas 
County.  OH.  on  the  one  hand.  and.  on 
the  other,  points  in  Genesee,  Jackson, 
luipeer,  Lenawee,  Livingston,  Macomb. 
Monroe,  Oakland,  St.  Clair.  Washtenaw 
and  Wayne  Counties.  MI  for  270  days. 
Supporting  shipper;  Teledyne  CAE  Corp. 
1330  Laskey  Rd.,  Toledo,  OH. 

The  following  applications  were  filed 
in  region  3.  Send  protests  to  ICC. 
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Regional  Authority  Center,  P.O.  Box 
7600.  Atlanta.  GA  30357. 

MC  153922  (Sub-3-2TA).  filed  June  15, 
1981.  Applicant:  M.  A. 
TRANSPORTATION,  INC..  P.O.  Box 
2322.  Peachtree  Qty,  GA  30289. 
Representative:  Virgil  H.  Smith,  Suite  12. 
1587  Phoenix  Boulevard.  Atlanta,  GA 
30349.  Contract  carrier:  irregular  routes: 
Ex  trudtfd  plastic  film  used  in  food, 
chemical  and  industrial  packaging,  from 
Senoia,  GA  to  all  points  in  the  US, 
except  AK  and  HI  under  a  continuing 
contract  with  Flex-On,  Inc.  219 
Andrews  Parkway.  Peachtree  City,  GA 
30276.  Supporting  shipper  Flex-Oa  Inc., 
219  Andrews  Parkway.  Peachtree  City, 
GA  30276. 

MC  146447  (Sub-3-5TA),  filed  June  15. 
1981.  Applicant:  TANBAC.  INC..  2841 
SW  1st.  Terr..  Ft.  Lauderdale,  FL  33315. 
Representative:  Richard  B.  Austin.  320 
Rochester  Building.  8390  NW  53d  St.. 
Miami.  FL  33166,  (305)  592-0036. 
Contract  carrier,  irregular  route: 
General  commodities  (except  classes  A 
fr  B  explosives)  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
InterRoyal  Corp.,  Plainfleld,  CT  and  The 
Charter  Oak  Shippers  Cooperative 
Association,  Inc..  Darien.  CT.  Supporting 
shippers:  InterRoyal  Corp..  Community 
Avenue.  Plainfield,  CT.  06374;  The 
Charter  Oak  Shippers  Cooperative 
Association,  Inc..  1  Parkland  Drive. 
Darien.  CT  06820. 

MC  31389  (Sub-3-1lTA).  filed  June  12, 
1981.  Applicant:  McLEAN  TRUCKING 
COMPANY.  P.O.  Box  213,  Winston- 
Salem.  NC  27154.  Representative:  Daniel 
R.  Simmons.  P.O.  Box  213.  Winston- 
Salem.  NC  27154.  Contract  Carrier: 
Irregular:  Such  commodities  as  dealt  in 
by  manufacturers  and  distributors  of 
uames  and  toys  and  related  products. 
from  the  facilities  of  Mattel  Toys, 
located  at  or  near  City  of  Industry,  CA 
and  Edison  (Middlesex  Cy.),  Metuchen 
and  South  Plainfield.  NJ  to  points  in  AL, 
AZ.  AR.  CO.  CT.  DE.  DC  FL.  GA.  IL  IN. 
lA.  KS,  KY.  LA.  ME.  MD,  MA.  ML  MN. 
MS,  MO.  NE,  NH,  NJ.  NM.  NY,  NC.  OH, 
OK.  OR,  PA.  RI.  SC,  TN,  TX,  VT,  VA, 
WA,  WV  &  WI,  under  continuing 
contract  or  contracts  with  Mattel  Toys. 
I  lawthome,  CA.  Supporting  shipper 
Mattel  Toys.  5150  Rosecrans  Ave., 
1  lawthome.  CA  90250. 

MC  153509  (Sub-3-13TA).  filed  June 
15. 1981.  Applicant:  KENTUCKY 
DISPATCH.  INC..  3303  Camp  Ground 
Road,  Louisville.  KY.  40216. 
Representative:  James  B.  Murphy.  Suite 
102.  Interchange  BIdg.,  835  West 
Jefferson  Street,  Louisville.  KY  40202. 
Contract:  irregular  food  ojid  related 
products,  between  Manistee,  MI.; 
VVillislon.  ND:  and  Solar.  UT,  on  the  one 


hand,  and  on  the  other,  all  points  in  the 
U.S.  except  AK  and  HI.,  under 
continuing  contract  with  Hardy  Sail 
Company.  Supporting  shipper  Hardy 
Salt  Company,  P.O.  Drawer  449.  St. " 
Louis,  MO.  63166. 

MC  150235  (Sub-3-lOTA).  filed  June 
17. 1981.  Applicant:  POWELL 
TRUCKING  CO.,  INC.,  Route  3,  Box  13, 
P.O.  Box  346,  Sunu-all,  Mississippi  39482. 
Representative:  Fletcher  W.  Cochran. 
1338  Gause  Blvd.,  Suite  300.  P.O.  Box 
741.  Slidell,  Louisiana  70459.  Contract: 
Irregidar  Column  pipe,  drilling 
equipment,  pumps,  machinery,  strainers. 
well  casings  and  other  related 
component  parts;  compressor  packages 
and  pump  packages  including 
component  parts,  engines  and  controls 
(Mercer  Commodities),  between  points 
in  the  U.S.  under  a  continuing  contract 
or  contracts  with  Griner  Drilling  Service. 
Inc.,  Columbia,  MS,  and  Oil  Field 
Maintenance  Service,  Inc..  Columbia. 
MS.  Supporting  shippers:  Griner  Drilling 
Service.  P.O.  Box  825,  Columbia.  MS. 
39429  and  Oil  Field  Maintenance 
Service.  Inc..  524  Lumberton  Road. 
Columbia.  MS.  39429. 

MC  156583  (Sub-3-lTA).  filed  June  17. 
1981.  Applicant:  ALUSON  LEASING. 
INC..  P.O.  Box  161,  Cleveland.  GA  30528. 
Representative:  Jeffrey  W.  Kohlman. 
Fifth  Floor,  Lenox  Towers  S..  3390 
Peachtree  Rd.,  N.E.,  Atlanta,  GA  30326. 
Contract  carrier — irregular  routes — food 
and  related  products  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Dak  Foods.  Inc.  Supporting  shipper: 
Dak  Foods.  Inc.,  P.O.  Box  66,  E. 
Brunswick.  NJ  08816. 

MC  111302  (Sub-3-lOTA).  filed  June 
17, 1981.  Applicant:  HIGHWAY 
TRANSPORT,  INC..  P.O.  Box  10108, 
Knoxville,  TN  37919.  Representative: 
David  A.  Petersen  (same  address  as 
applicant).  Liquid  chemicals,  in  bulk, 
fronr  (1)  points  in  CA  to  points  in  CO, 
NE.  KS,  OK,  IL,  ML  TX.  MO  &  MS  and 
(2)  points  in  Grundy  and  Cook  Counties. 
IL  to  poinU  in  AZ,  NM.  CA  and  MT. 
Supporting  shippers:  Armak  Industrial 
Chemicals,  8201  W.  47th  St.,  McCook.  IL 
6052S;  Tretolite  Division-Petrolile 
Corporation.  200  S.  Puente.  Brea.  CA 
92621  and  Deist  Chemical  &  Research. 
Inc..  540  E.  Jamie.  LaHabra.  CA  90631. 

MC  154279  (Sub-3-lTA).  filed  June  17. 
1981.  Applicant:  S  &  S  SERVICES,  INC.. 
East  Pier,  Port  of  Gulfport,  Gulfport.  MS 
39501.  Representative:  D.  R.  Beeler.  P.O. 
Box  482.  Franklin,  TN  37064.  Machinnry 
and  machinery  parts  between  the 
facilities  of  International  Harvester 
Company  at  Gulfport,  MS  on  the  one 
hand  and  on  the  other,  New  Orleans.  LA 
and  Mobile,  AL.  Supporting  shipper: 


International  Harvester  company.  401  N. 
Michigan  Avenue,  Chicago.  IL  60611. 

MC  118922  (Sub-3-lTA),  filed  June  17. 
1981.  Applicant:  CARTER  TRUCKING 
CO..  INC.,  P.O.  Box  225,  Locust  Grove. 
GA  30248.  Representative:  Charles  H. 
White.  Jr.,  1019  19th  Street,  N.W..  Suite 
800.  Washington.  D.C.  20036.  Store 
fixtures  and  materials  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  store  fixtures,  between 
Rockdale  County,  GA,  and  points  in  the 
United  States  (except  AK  and  HI). 
Supporitng  shipper  Warren/Sherer.  Div. 
of  Kysor  Industrial  Corp.,  1600  Industrial 
Blvd.,  Conyers.  GA  30207. 

MC  146116  (Sub-3-lTA),  filed  June  17. 
1981.  Applicant:  LOCUST  HARDWARE 
CO.,  INC.,  P.O.  Box  265,  Highway  27. 
Locust.  NC  28097.  Representative: 
Webster  S.  Medlin.  Medlin  &  Medlin.  43 
Union  Street,  South,  Concord,  NC  28025. 
Brick,  between  facilities  of  Boren  Clay 
Products  Company  at  or  near  Gaffney. 
SC  and  at  or  near  Blacksburg.  SC.  on  the 
one  hand,  and,  on  the  other,  points  in 
NC  and  SC.  Supporting  shipper:  Boren 
Clay  Products  Company,  P.O.  Box  550. 
Gaffney,  SC  29340. 

MC  130828  (Sub-3-3TA),  filed  June  17. 
1981.  Applicant:  COOK  TRANSPORTS. 
INC.,  P.O.  Box  6362-A.  Birmingham,  AL 
35217.  Representative:  John  R.  Frawley. 
Jr.,  Suite  200. 120  Summit  Parkway. 
Birmingham.  AL  35209.  Pipe  and  the 
materials,  equipment,  parts,  comoonents 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  pipe:  between 
the  facilities  of  Charlotte  Pipe  and 
Foundry  Company  located  in  Union  and" 
Mecklenburg  Counties  of  NC  and  ail 
points  in  the  U.S.  Supporting  shipper 
Charlotte  Pipe  and  Foundry  Company. 
P.O.  Box  4430,  Charlotte,  NC  28204. 

MC  111936  (Sub-3-9TA).  filed  June  17, 
1981.  Applicant:  MURROW'S 
TRANSFER.  INC.,  P.O.  Box  4095.  High 
Point.  NC  27263.  Representative:  Wilmer 
B.  Hill.  805  McLachlen  Bank  Building. 
666  Eleventh  Street.  NW.,  Washington. 
D.C.  20001.  Tires.  (1)  from  Columbus  and 
Warren.  OH,  Indiana,  PA,  and  Salem. 
VA  to  points  in  the  U.S..  and  (2)  from 
points  in  AL,  FL,  OH.  PA.  MI.  and  IL  to 
points  in  NC  SC,  GA,  VA.  and  TN. 
Supporting  shippers:  Regul  Tire  S 
Rubber  Co.,  814  East  Main  St., 
Lincolnton.  NC  and  Brad  Ragan  Inc.. 
P.O.  Box  11061.  Greensboro.  NC  27409. 

MC  143118  (Sub-3-lTA).  filed  June  17, 
1981.  Applicant:  ALFRED  SWINFORD. 
d.b.a.  SWINFORD  TRUCKING.  Route  8. 
Hendron  Road,  Paducah.  KY  42001. 
Representative:  Gary  B.  Houston.  300 
Broadway,  Paducah!  KY  42001.  Slrnl 
from  Paducah,  KY  to  Hcrrin.  IL. 
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Supporting  shipper  Piiducth-McCrHckcn 
C'duntv  Riverport  Authority.  P.O.  Box 
2Mrz  Piiducah,  KY  42001  iind  Norg*- 
Ciorpdr.ilion.  410  East  Mrtplc  Str<'i't. 
Ill  rnn.  11.62948. 

MC  150297  (Sub-3-lTA).  filed  )uni-  18. 
IWU   Applicant:  lEn-TRSO.N  MAULERS, 
I.NC  1007  North  37th  Phicc. 
Birmingham.  AL  35234.  Representative: 
1  cd  M.  Cost.  President,  (same  as  above). 
Contrac  I  carrier:  Irregular:  Iron  and/or 
stfi'/  castiiijis.  dredge  and  slurry  pumps, 
end  operating  supplies  used  in  the 
ntanu^acture  thereof,  between 
Birmingham.  AL  on  the  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Thomas  Foundries,  Inc. 
Supporting  shipper.  Thomas  Foundries, 
Inc..  1007  North  37th  Place.  Birmingham. 
AL  ,15234. 

MC  145793  (Sub-3-2TA).  filed  June  IH. 
19H1.  Applicant:  EMBERS  EXPRESS 
T  RUCKING  COMPANY,  P.O.  Box  937. 
L.ike  City,  South  Carolina  29560. 
Representative:  Kim  D.  Mann,  7101 
Wisconsin  Avenue,  Suite  1010. 
\Va.shington.  DC.  20014.  (301)  986-1410. 
Empty  motal  cans  from  Philadelphia, 
P,\,  Baltimore,  MD.  Bartow.  FL  and 
Arden.  NC  to  the  facilities  of  McCall 
F.irms  at  or  near  Effingham.  SC. 
Supporting  shipper:  McCall  Farms. 
RiHitc  1,  Effingham,  South  Carolina 

MC  146782  lSub-3-17TA).  filed  |uMe 
IH  1981.  Applicant:  ROBERTS  CARRIER 
CIORPOR.ATION.  300  First  Avenue, 
South.  Nashville.  TN  37201. 
Representative:  James  Rex  Rames, 
(s.tme  address  as  applicant).  Mvtal  and 
fclalurtn/os.  between  points  in 
Jefferson  County.  AL  on  the  one  hand, 
iinci,  on  the  other  points  in  the  U.S.  in 
and  East  of  ND,  SD,  NE.  KS,  OK.  and 
IX  Supporting  shipper:  J  &  E  Steel 
Corporation,  P  O.  Drawer  7649, 
Dirminjjham,  AL  35253. 

MC  140334  (Sub-3-5TA),  filed  June  18, 
19H1   Applicant;  AM-CAN  TRANSPORT 
SERVICE.  INC.,  P.O.R  859.  Anderson. 
SC  29621.  Representative:  John  T.  Wirth. 
717  17th  St..  Ste  2600.  Denver,  CO  80202. 
(;j()3)  892-6700.  Contract  Carrier. 
irregular  routes:  Such  commodities  as 
arc  dfa.'t  in  or  used  by  manufacturers 
and  distributors  of  automotive  parts  and 
aicfssories.  between  the  facilities  of 
Tenneco  Automotive,  a  Division  of 
Tenneco,  Inc.  at  or  near  Hartwell.  GA 
on  the  one  hand,  and.  on  the  other, 
points  in  VA.  AR.  FU  OH,  IN,  KY  and 
MI.  under  continuing  contract(s)  with 
Tenneco  Automotive,  a  Division  of 
Tenneco.  Inc.  Supporting  shipper. 
Monroe  Auto  Equipment.  Tenneco 


Automotive,  a  Division  of  Tenneco,  Inc., 
International  Drive.  Monroe,  MI  48101. 

MC  105120  (Sub-3-4TA),  filed  June  18. 
1981   Applicant:  reEIGHTWAYS 
EXPRESS.  INC..  222  F«  Mallory  Ave.. 
Memphis,  TN  .38109.  Representative: 
James  N.  Clay  IIL  (same  address  us 
applicant).  General conunndit it's.  v\ctpt 
Class  .1  and  B  o\plosivvs.  household 
iioods.  and  commodities  In  bulk. 
between  the  facilities  of  American 
Greetings  Corp.  at  Osceola.  Harrisburg 
and  McCrory,  AR.  on  the  one  hand.  and. 
on  the  other,  Philadelphia,  MS. 
Supporting  shipper  American  Greetings 
Corp.,  10500  American  Road,  Cleveland. 
OH  44144. 

MC  155614  (Sub-J-ITA),  filed  June  12 
1981.  Applicant:  ALI.  CARGO 
TRANSPORTATION.  INC..  P  O.  Box 
100301,  Nashville,  TN  37210. 
Repr<?s<!nlative:  Francis  J.  Orschelm. 
1736  Park  wood  Drive.  Moberly,  MO 
65270.  (1)  General  commodities  (except 
Classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission)  between  points  in  MO,  lA, 
MN.  AR.  KS.  NE  and  TN,  on  the  one 
h.ind.  and,  on  the  other,  points  in  the 
US.;  between  points  in  Logan  and  Clay 
Counties,  IL  Somerset  County,  Nj.  and 
Lucas,  Shelby  and  Stark  Counties.  OH. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.;  between  points  in  Lee 
County.  lA  and  Randolph  County.  MO, 
on  the  one  hand,  and,  on  the  other. 
points  in  1J\.  OK  and  TX:  and  (2)  Steel 
and  steel  products  b«?tween  points  in 
Davidson  County.  TN.  on  the  one  hand, 
and.  on  the  other,  points  m  the  U.S. 
Supporting  shippers:  Orsrhein  Farm  and 
Home  Supply.  Inc.,  339  N.  Williams. 
Moberly,  MO  65270;  Lehn  &  Fink 
I*roducts  Group,  Sterling  Drug  Inc..  225 
Summit  Ave..  Montvale.  NJ  07645;  E.  I. 
du  Pont  de  Nemours  *  Co.,  Inc.,  1007 
Market  St.,  Wilmington,  DE  19898;  and 
Nashville  Steel  Corporation,  7211 
Centennial  Blvd.,  Nashville,  TN  37209. 

The  following  applications  were  filed 
in  Region  4.  St-nd  protests  to:  Interstate 
Commerc:e  Commissiim.  Complaint  and 
Authority  Branch,  P  O  Bok  2980, 
Chicago.  IL  60604. 

MC  29573  (Sub-4-lTAl,  filed  June  15, 
19H1   Applicant:  DONAID  S.  WEBB,  and 
individual,  d.b.a.  WFJBB-TRUCK  IT.  855 
Wood  Avenue,  Loves  Park,  11.81111. 
Representative:  James  A.  Spiegel.  6^133 
Odana  Road.  Madison.  WI  53719. 
Contract:  irregular.  .Mall  beverages  and 
related  advertising  materials,  premiums, 
and  dispensing  equipment  In  mixed 
loads  with  malt  beverages  from 
Memphis.  TN,  to  Freeport,  IL 
Restriction:  restricted  to  transportation 
to  be  performed  under  a  continuing 
contracf(s)  with  Hartman  Beverage  Co.. 


Inc.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Hartman 
B<'veragc  Co.,  Inc..  415  F.mkI  Washington 
Street.  Freepori.  IL  61032. 

MC  118806  (Sub-4-6TA).  filed  June  IB. 
1981.  Applicant:  ARNOID  BROS. 
TRANSPORT,  LTD..  851  Ugimodicre 
Blvd.,  Winnipeg.  Manituba  Canada  R2| 
3K4.  Representative:  Bernard  |. 
Kompare.  10  South  LaSalle  Street,  Suite 
1800.  Chicago.  IL  60603.  (1)  Pulp,  paper, 
or  allied protlucts;  and  (2)  rubber  or 
miscellaneous  plastic  products  (e\cept 
in  bulk),  from  points  in  Wisconsin  and 
Montgomery  County.  OH.  to  the  ports  of 
entry  on  the  International  Boundary 
Line  between  the  U.S.  and  Canada, 
located  in  MN.  ND.  and  MT.  Supporting 
shippers:  There  are  six  (B)  supporting 
shippers. 

MC  119704  (Sub-*-8TA).  filed  June  16 
1981.  Applicant:  R.  A.  HARRIS  A  SONS, 
INC.,  3501  22nd  Street,  P.O.  Box  237. 
Menominee,  MI  49858.  Representative: 
Dennis  R.  Harris  (same  as  applicant).  (1) 
Finish  products  manufactured  by 
HeywoodWakefield  Co.  consisting  of 
outdoor  furniture,  school  furniture, 
office  furniture,  and  auditorium 
furniture,  to  all  points  in  the  U.S.  (except 
AK  and  HI).  (2)  Materials  and  supplies 
used  in  manufacturing  furniture  from  all 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  the  transportation  of 
Heywood-Wakefield  Co.  with  a 
continuing  contract.  Supporting  shipper. 
Heywood-Wakefield  Co..  3010  Tenth  St.. 
Menominee.  MI  49858. 

MC  129974  (Sub-4-8TA).  filed  June  16. 
1961.  Applicant:  THOMPSON  BROS.. 
INC.,  P  O.  Box  1283.  Sioux  Falls.  SD 
57101.  Representative:  Richard  P. 
Anderson.  502  First  National  Bank  Bldg.. 
Fargo,  ND  58126.  Contract,  irregular: 
Lumber  and  v\i>od products,  from  points 
in  WA.  OR,  ID.  MT,  CA.  WY,  and  SD  to 
points  in  ND.  SD,  NE,  KS,  MO.  lA.  MN. 
WI.  IL.  and  IN.  Supporting  shipper 
Sprenger  Midwest.  Inc..  4660  West  77th 
Street,  Minneapolis.  MN  55435. 

MC  139277  (Sub-4-lTA).  filed  June  16. 
1981.  Applicant:  HALL  TRUCKING. 
INC..  201  Livington  St..  Gridley.  IL  61744. 
Representative:  Patrick  H.  Smyth,  Smyth 
a.  Guth,  P.C.  19  South  USalle  St.  Suite 
401.  Chicago,  IL  60603  (312)  26^-2397. 
Contract  irregular:  Metal  products  and 
materials  and  supplies,  between  points 
in  Pontiac,  IL  and  Femdale  and  Warren. 
Ml.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
under  a  continuing  contract(s)  with 
Walker  Wire  &  Steel  Company  and  its 
subsidiaries.  Supporting  shipper:  Walker 
Wire  &  Steel  Company.  P.O.  Box  561, 
Pontiac,  IL  61754. 
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MC  139667  (Sub-4-«TA),  Hied  June  16, 
1981.  Applicant:  CHARLES  SCHMIDT. 
|R..  101  West  Sanger.  Salem.  IL  62881. 
Representative:  Brenda  Schmidt.  906 
Meadow  Land.  Salem.  IL  62881.  General 
Commodiliea  (excepl  those  ofunusal 
value),  between  the  IL  Counties  of 
Marion.  ErTingham.  and  feffenon  and  St. 
Louis.  MO.  An  underiying  ETA  seeks 
120  days  authority.  Supporting  shippers: 
WarTieid-Beeson  Tire  Company.  Inc.. 
714  West  Main.  Salem.  IL  62881, 
Bachmann's  Furniture,  109  West  Main. 
Salem,  IL  62881.  Aliens  Book  Store.  107 
West  Main.  Salem.  IL  62881. 

MC  146065  (Sub-4-4TA).  filed  June  15. 
1981.  Applicant:  DAY  TRANSFER.  INC.. 
1245  South  West  Street  P.O.  Box  1428. 
Indianapolis.  IN  46206.  Representative: 
)ohn  H.  Day.  3909  South  Lynhurst, 
Indianspolis.  IN  46241.  Contract 
Irregular  Metal  Stampings.  Auto  Parts, 
And  Materials  Used  in  the  Manufacture 
Thereof,  between  points  in  the  U.S. 
Restricted  to  •  continuing  contract(s) 
with  Steel  Parts  Corp.  Supporting 
shipper  Steel  Parts  Corp..  Berryman 
Pike.  Tipton.  IN  56072.  An  underlying 
ETA  seeks  a  120  days. 

MC  149591  (Sub-4-3TA),  Hied  June  16, 
1981.  Applicant:  VALLEY  EXPRESS. 
INC..  P.O.  Box  66.  Glyndon.  MN  56547. 
Representative:  Richard  P.  Anderson, 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Frozen  potato  products  from 
Othello.  WA.  to  Jacksonville,  FL, 
Atlanta.  GA.  and  points  in  NC  and  SC. 
Supporting  shipper  Chef  Reddy  Foods 
Corp.  P.O.  Box  607,  Othello.  WA  99344. 

MC  150281  (Sub-4-6TA).  filed  June  16, 
1981.  Applicant:  BANGOR  PUNTA 
TRANSPORTATION.  INC..  WAt 
Mighican  Street  Topeka.  IN  46571. 
Representative:  Chandler  L  van  Orman, 
1729  H  Street.  NW.,  Washington.  D.C. 
Boats,  boat  parts  and  materials, 
supplies  and  equipment  used  in  the 
manufacturing,  transportation  or 
distribution  of  boats  or  boat  parts 
between  points  in  the  U.S.  under  a 
continuing  contract(s)  with  Dickerson 
Boatbuilders.  Inc.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
Shipper  Dickerson  Boatbuilders,  Inc.. 
RD  2.  Box  92,  Trappe.  MD  21673. 

MC  153829  (Sub-4-24TA).  filed  June 
16, 1981.  Applicant:  UNITED  SHIPPING 
COMPANY.  P.O.  Box  21186,  St  Paul. 
MN  55121.  Representative:  James  E. 
Ballenthin  630  Osbom  Bldg.  St  Paul,  MN 
55102  Ready  to  eat  breakfast  cereals, 
from  the  facilities  of  U.S.  Mills,  Inc.  at 
Omaha,  NE  to  points  in  the  U.S. 
Supporting  shipper.  U.S.  Mills,  Inc..  4201 
North  28th  Avenue,  Omaha,  NE  68111. 

MC  156520  (Sub-4-lTA),  filed  June  15. 
1981.  Applicant  PREMIER 
TRANSPORTATION  SERVICES.  INC..  2 


East  106th  Street  Room  150. 
Indianapolis.  IN  46280.  Representative: 
Buren  V.  Beaman  (same  address  as 
applicant).  Cooper  Rods  From  Fort 
Wayne,  IN  to  Carrollton.  KY.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper  Phelps 
Dodge  Corporation.  4300  New  Haven 
Avenue,  Fort  Wayne.  IN  46801 

MC  156520  (Sub-4-2TA),  filed  June  15. 
1961.  Applicant:  PREMIER 
TRANSPORTATION  SERVICE.  INC.,  2 
East  106th  Street  Room  150 
Indianapolis,  DM  46280.  Representative: 
Buren  V.  Beaman  (same  address  as 
applicant).  Power  Pumps  or  Working 
Head  Parts  between  Fort  Wayne,  IN 
and  Newbem.  TN.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Tokheim  Corporation,  1602 
Wabash  Avenue.  Fort  Wayne,  IN  46801 

MC  156539  (Sub-4-lTA).  filed  June  16, 
1981.  Applicant  HOUSER  TRANSPORT. 
INC..  3125  U.S.  30  West  Fort  Wayne.  IN 
46608.  Representative:  Phillip  A.  Renz, 
Suite  20a  Metro  Bldg.,  Fort  Wayne,  IN 
46602.  Contract  irregular  Iron  and  steel 
articles,  between  Allen  and  DeKalb 
Counties,  Indiana  on  the  one  hand,  and 
on  the  other  hand,  points  in  AL.  AR.  GA, 
IL,  KY.  ML  NJ.  NY.  OH  OK,  PA.  TN,  TX 
and  VA.  Resbicted  to  movement  of 
shipments  under  continuing  contracts 
with  Joslyn  Stainless  Steels  and 
Vulcraft  Division  of  Nucor.  Supporting 
Shippers:  Joslyn  Stainless  Steels  and 
Vulcraft  Division  of  Nucor.  Fort  Wayne, 
IN  46804  St  Joe.  IN.  46785. 

MC  99680  (Sub-4-3TA),  filed  June  18. 
1981.  Applicant:  NORTH  SHORE  & 
CENTRAL  ILLINOIS  FREIGHT  CO., 
7701  W.  95th  Street  Hickory  Hills.  IL 
60457.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  Street,  Chicago. 
IL  60602.  Lumber,  building  materials  and 
related  articles  from  points  in  OR,  WA 
and  ID  to  points  in  lA.  IL  and  NE. 
Supporting  shipper  Elliott  Lumber 
Transport  7031  Federal  Way.  Boise.  ID 
83706. 

MC  119522  (Sub-4-2TA).  filed  June  17. 
1981.  Applicant  McLAIN  TRUCKING, 
INC..  2425  Walton  Street  (P.O.  Box 
2159),  Anderson,  IN  46011. 
Representative:  John  B.  Leatherman,  Jr. 
(same  address  as  applicant).  Television 
sets  and  parts  thereof  between  Stark 
County,  OH  (Massillon,  OH]  and 
Monroe  County.  IN  (Bloomington,  IN). 
Supporting  shipper  RCA  Corp..  Bldg, 
204-2.  Rte.  38.  Cherry  Hill.  N.J.  08358. 

MC  129484  (Sub-4-2TA),  filed  June  18, 
1981.  Applicant  RAMDO  TRANSPORT. 
INC.  d.b.a.  MELVIN  WANG 
TRUCKING,  80-29th  Ave.  No..  Fargo. 
ND  58102.  Representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg., 
Fargo.  ND  58126.  Asphalt,  road  oil  and 


residual  fuel,  in  bulk,  in  tank  vehicles 
from  Fargo,  Grand  Forks,  Williston. 
Mandan  and  Bismarck,  ND  to  points  in 
Clay,  Polk.  Pennington  and  Hubbard 
Counties.  MN  and  Campbell.  Day. 
Marshall  and  Roberts  Counties.  SD. 
Supporting  shippers:  Northern 
Imporvement  Company.  2500  9th  Ave. 
So.,  Fargo.  ND  58103  and  Nodak 
Contracting  Corporation.  Box  1443. 
Grand  Forks,  ND  58201. 

MC  133314  (Sub-4-^),  filed  June  18. 
1981.  Applicant  SILVAN  TRUCKING 
COMPANY,  INC..  RR  2.  Box  137. 
Pendleton,  IN  46064.  Representative: 
Walter  F.  Jones,  Jr.,  601  Chamber  of 
Commerce  Building,  320  N.  Meridian 
Street  Indianapolis,  IN  46204.  Cleaning 
compounds,  materials  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  between  French  Lick  and 
Indianapolis  IN,  on  the  one  hand,  and 
points  in  the  U.S.,  under  continuing 
contracts  with  Blue  Lustre  Home  Care 
Products,  Inc.,  Supporting  shipper:  Blue 
Lustre  Home  Care  Products,  Inc.,  7950 
Castle  Way  Dr,  Indianapolis,  IN  46250. 

MC  146071  (Sub-4-7TA),  filed  June  18. 
1981.  Applicant:  DEETZ  TRUCKING, 
INC.,  P.O.B.  2.  Strum,  WI  54770. 
Representative:  Jack  B.  Wolfe,  1600 
Sherman  St.,  665  Capitol  Life  Center, 
Denver,  CO  80203.  (1)  Fire  retardant 
insulation  (except  in  bulk)  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  installation  of  fire  retardant 
insulation  (except  in  bulk),  from  the 
facilities  of  American  Energy  Products. 
Inc.  at  or  near  Edison,  NJ  to  points  in 
MN,  lA.  WI.  IL,  LA  and  TX.  Supporting 
shipper:  American  Energy  Products,  inc. 
435  Raritan  Center  Building,  Edison,  NJ 
08817. 

MC  146681  (Sub-4-lTA).  filed  June  18. 
1981.  Applicant:  DUTCH  MILL 
TRUCKING,  INC.,  Route  1.  Sparta.  WI 
54656.  Representative:  Michael  J. 
Wyngaard.  150  East  Gilman  Street, 
Madison,  WI  53703.  Building  materials 
and  supplies  from  Minneapolis-St.  Paul. 
MN  to  points  in  WI.  Supporting 
shippers:  Norwalk  Lumber  Co.,  P.O.  Box 
201.  Norwalk,  WI  54648;  Weatherly 
Enterprises  of  Eau  Claire,  Inc.  and 
Weatherly  Enterprises  of  LaCrosse.  Inc., 
65  Copeland  Street,  LaCrosse,  WI  54601; 
and  Sparta  Home  and  Building  Center, 
835  West  Wisconsin  Avenue,  Sparta,  WI 
54856. 

MC  147039  (Sub-4-llTA),  filed  June 
18, 1981.  Applicant: 

TRANSPORTATION  SERVICES,  INC.. 
21055  West  Rd..  Trenton.  MI  48183. 
Representative:  H.  Neil  Garson,  3251 
Old  Lee  Hwy.,  Suite  400,  Fairfax,  VA 
22030.  Beverages,  in  containers, 
materials,  equipment  and  supplies  used 
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in  the  manufacture  of  btncraiica.  (1.) 
Between  the  facilities  of  Faygo 
Beverages.  Ina  in  Detroit,  Ml  on  the  one 
h^nd.  and.  on  the  other,  points  in  DF. 
DC.  IL.  IN.  KY.  MD.  MO.  NJ.  NY.  PA. 
TN.  VA.  WV;  and  (2.)  Between  the 
facilities  of  Faygo  Beverages.  Inc.  and 
those  facilities  utilized  by  it  or  under 
contract  to  Faygo  Beverages.  Inc.  at 
Evansville.  IN  on  the  one  hand.  and.  on 
the  other,  points  in  KY.  lU  MO.  OH.  TN. 
and  (3.)  Between  the  facilities  of  Faygo 
Beverages.  Inc.  and  those  facilities 
utilized  by  it  or  under  contract  to  Faygo 
Beverages.  Inc.  at  Baltimore  and  Havre 
De  Grace.  MD,  on  the  one  hand.  and.  on 
the  other,  points  in  DF,  DC.  MD.  N],  NY. 
PA  and  VA,  GA  and  NC;  and  (4.) 
Between  the  facilities  of  Faygo 
Beverages,  Ina  and  those  facilities 
utilized  by  it  or  under  contract  to  Faygo 
Beverages.  Inc.  at  Scranton.  PA.  on  the 
one  hand.  and.  on  the  other,  points  in 
CT.  MA.  NJ  and  NY.  Supporting  shipper 
Faygo  Beverages,  Inc.,  3579  Gratiot 
Avenue.  Detroit.  Michigan  48207. 

MC  149457  (Sub-4-l(rrA).  filed  |unf 
18.  1981.  Applicant:  IVVl  TRUCKING, 
INC..  8100  North  Teutonia  Ave.. 
Milwaukee,  WI  53209.  Representative. 
Michael  J.  Wyngaard,  150  East  Gilman 
St..  Madison,  WI  53703.  Contract; 
irregular:  Genera!  commodities,  except 
commodities  in  bulk,  and  Classes  A  and 
B  explosives,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  United 
Freight,  Inc.,  Morrow,  GA.  Underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper.  United  Freight.  Inc., 
1::rO  Southern  Road.  Morrow.  GA  30260 

MC  149457  (Sub-4-llTA).  filed  [une 
18  1981.  .Applicant:  JWl  TRUCKING. 
INC..  8100  North  Teutonia  Ave., 
Milwaukee.  WI  53209.  Representative: 
Michael  ].  Wyngaard,  150  East  Gilman 
St..  Madison.  WI  53703.  Contract: 
irregular  General  commodities,  except 
commodities  in  bulk,  and  Classes  A  and 
B  explosives,  between  points  in  the  U.S.. 
under  continuing  contractfsj  with 
Distribution  Services  of  America.  Inc. 
Supporting  shipper.  Distribution 
Services  of  America.  Inc.  666  Summer 
Street.  Boston.  MA  02210. 

MC  150301  (Sub-4-9TA).  filed  June  17, 
1981.  Applicant:  EQUITY 
TRANSPORTATION  COMPANY.  INC., 
9744  E.  Fulton  Rd.,  Ada.  MI  49301. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg..  Grand  Rapids.  MI  49503 
Contract  irregular;  General contmoditiis 
(except  household  goods  as  defined  by 
the  Commission.  Classes  A  and  B 
f\plosives.  and  commodities  in  bulk/ 
between  all  points  in  the  U.S.  under  a 
continuing  contract  with  United  Freight. 
Inc.  Supporting  shipper:  Unilinl  Freight, 


Inc.  1260  Southern  Rd..  Morrow.  GA 
30260. 

MC  150301  (Sub-4-lOTA).  filed  June 
17.  1981.  Applicant:  EQUITY 
1 RANSPORTATION  COMPANY.  INC, 
9744  E.  Fulton  Rd..  Ada.  MI  49301. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Bldg..  Grand  Rapids.  Ml  49.503. 
Contract,  irregular.  General 
commodities  (except  household  goods 
OS  defined  by  the  Commission.  Classes 
.4  and  B  explosives,  and  commodities  in 
bulk  I.  between  all  points  in  the  Ui>. 
under  a  continuing  contract  with 
Distribution  Services  of  America.  Inc. 
Supporting  shipper:  Distribution 
Services  of  America.  Inc.  666  Summer 
St..  Boston.  MA  02210. 

MC  154570  (Sub-4-2TA).  filed  )une  18. 
1981.  Applicant:  G  &  G  EXPRESS.  4585 
S.  Harding  St..  Indianapolis,  IN  46217. 
Representative:  Gerry  Hall  (same  as 
above).  New  and  used  air  conditioners, 
heater,  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  such  products,  between 
points  in  the  States  of  AL  AR,  CO,  CT. 
DE.  GA.  lA.  IL,  IN.  KS.  KY.  LA  MD,  MA. 
MI,  MN.  MS.  MO.  NE.  N).  NY.  NC,  ND. 
OH.  OK.  PA.  Rl.  SC  SD,  TN.  TX.  VA. 
WV  and  WI.  Supporting  shippers:  Wed 
Zeb  Enterprises,  P.O.  Box  607.  Lebanon. 
IN  46052;  Crescent  Parts  &  Equipment 
Co  .  2100  S.  59lh  St..  St.  Louis.  MO  63110: 
TRACO.  461  W.  126th  St.,  New  York. 
NY. 

MC  156358  (Sub-4-lTA).  filed  June  17 
1981  Applicant:  PHIL  TERESa  d.b.a. 
PHIL  TERESE  CARTAGE,  7800  W.  99th 
Place.  Palos  Hills.  IL  60465. 
Representative:  Philip  A.  Lee.  120  W. 
M.idison  St.,  Chicago.  IL  60602.  A^eiv  and 
used  empty  semi  trailers,  empty  ocean 
containers  and  chassis,  and  "FAk  "  type 
cargo  in  conjujiction  with  existing 
microbridge  tariffs,  between  points  and 
places  in  IL,  IN.  and  WL  Supporting 
shippers:  Transamerica  Realco.  Inc.,  175 
W.  Jackson  Blvd..  Chicago,  IL;  Badger 
Utility.  Inc.,  P.O.  Box  8487,  Madison,  WI 
53708;  International  Great  Lakes 
Shipping  Co.  as  agents  for  NYK  Lines. 
Ill  E.  Wacker  Dr.,  Chicago,  IL 60601; 
The  Bank  Line,  Ixivino  Shipping,  as 
agent,  26  Broadway,  NY,  NY  10004: 
Dorsey  Trailers.  Inc..  405  E.  Fulton  St.. 
Fdgerton.  WI  53534. 

MC  156521  (Sub-4-lTA).  filed  June  15. 
1981.  Applicant:  WISE  FARM  LINI-:S. 
INC..  9600  South  Main  Street.  Downers 
Grove,  IL  60505.  Representative:  Albert 
A.  Andrin.  180  North  La  Salle  Street. 
Chicago,  IL  60601.  Building  and 
construction  materials  (except  in  bulk), 
between  West  Chicago.  Joliet  and  Blue 
Island.  IL  on  the  one  hand.  and.  on  the 
other,  points  in  IL  IN.  WI  and  lA. 
Supporting  shippers:  Continental 


Concrete  Pipe  Corp,  140th  and  Western 
Ave..  Blue  Island.  LU  Howard  Pipe  & 
Concrete  Products.  Inc..  4  N  325  Powis 
Rd..  West  Chicago.  IL;  Rovanco  Corp.. 
1-55  and  Frontage  Rd..  JolieU  IL 

MC  156588  (Sub-4-lTA).  filed  June  17. 
1981.  Applicant:  BISON  TRANSPORT 
SERVICES.  LTD..  1063  Sherwin  Road, 
Winnipeg.  Manitoba,  Canada  R3H  OTft. 
Representative:  Robert  N.  Maxwell.  P.O. 
Box  2471.  Fargo,  ND  58108.  Paper,  hides. 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  paper  and  hides,  between 
the  ports  of  entry  on  the  International 
Boundary  Line  between  the  U.S.  and 
Canada  at  points  in  MN  and  ND,  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
lA.  KS.  MN.  MO.  NE,  ND.  SD  and  WL 
Supporting  shippers:  Dominion  Tanners. 
A  Division  of  United  Canadian  Shares 
Ltd..  1601  Church  Avenue.  Winnipeg. 
Manitoba  R2X  1G9:  Abitibi-Price  Inc.. 
Toronto-Dominion  Centre.  P.O.  Box  21. 
Toronto,  Ont.  M5K  1B3. 

MC  156589  {Sub-4-lTA).  filed  June  17, 
1981.  Applicant:  DRURY  BROTHERS, 
11950  East  Newburg  Rd..  Durand.  MI 
48429.  Representative:  Robert  G.  Paluch, 
7800  West  60th  PI.,  Summit.  IL  80501. 
Liquid  commodities  including  waste, 
recycled  or  reprocessed  products 
thereof:  between  points  in  the  United 
States,  under  continuing  contract(8)  with 
Oil  Chem.  Inc.  of  Flint.  MI:  Nortru.  Inc. 
of  Birmingham.  MI;  Commercial 
Industrial  Chemicals.  Inc.  of  Flint,  MI: 
Dearborn  Refining  of  Dearborn.  MI; 
General  Oil  Company  of  Detroit.  Ml; 
and  Inland  Waters  Pollution  Control. 
Inc.  of  Fxorse.  MI.  Supporting  shippers: 
There  are  six  supporting  shippers. 

MC  156640  (Sub-4-lTA),  filed  June  18. 
1981.  Applicant:  L  4  M  TRUCKING. 
INC..  9125  Wicker.  St.  John.  IN. 
Representative:  Lyndel  Adams  (same  as 
above).  Iron  and  steel  and  iron  and  steel 
articles  over  irregular  routes  between 
points  in  IL  and  LN  on  the  one  hand. 
and,  on  the  other,  points  in  KY.  TN.  GA, 
FL  AL  MS.  LA.  AR.  NC,  SC,  TX,  OK. 
and  MO.  Supporting  shipper.  81  Welded 
Tube  Co.  of  America.  1855  E.  122nd  St.. 
Chicago.  IL  60633. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  P.O.  Box  17150.  Fort 
Worth.  TX  76102. 

MC  109780  (Sub-5-lTA).  filed  June  17. 
1981.  Applicant:  TRAILWAYS.  INC. 
1.500  Jackson  Street,  Dallas.  TX  75201. 
Representative:  George  W.  Hanthom 
(same  as  above).  Common:  regular. 
Passengers  and  their  baggage  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  between 
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Flagstaff,  AZ.  and  Grand  Canyon,  AZ, 
serving  all  intermediate  points:  bom 
Flagstaff  over  U.S.  H«vy  180  to  junction 
unnumbered  highway  approximately  8 
miles  north  of  Moqui,  AZ.  thence  over 
unnumbered  highway  to  Grand  Canyon 
and  return  over  the  same  route. 
Applicant  intends  to  tack.  Supporting 
shippers:  18. 

MC  119908  (Sub-5-ZTA).  filed  June  16, 
1981.  Applicant:  WESTERN  LINES.  INC.. 
P.O.  Box  1145,  Houston.  TX  77001. 
Representative:  Wayne  A.  Premeaux 
(same  as  above).  Lumber,  lumber 
products,  between  points  in  AR.  on  the 
one  hand,  and,  on  the  other,  points  in 
LA,  MS,  and  TX.  Supporting  shippers:  5. 

MC  124174  (Sub-5-50TA).  tiled  June 
16. 1981.  Applicant:  MOMSEN 
TRUCKING  CO..  13811  "L"  Street, 
Omaha,  NE  68137.  Representative:  Karl 
E.  Momsen  (same  as  above).  Metal, 
metal  products,  scrap  metals,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  thereof,  between  pts  in  the 
USA  Supporting  shipper(8]:  12. 

MC  135678  (Sub-5-18TA).  filed  June 
17. 1981.  Applicant:  MIDWESTERN 
TRANSPORTATION,  INC..  20  S.W.  10th, 
Okla.  City,  OK  73125.  Representative:  C. 
L  Phillips,  Room  248,  Classen  Terrace 
BIdg..  1411  N.  Classen.  Oklahoma  City. 
OK  73106.  Textile  Mill  Products, 
between  points  in  OK.  NM.  TX,  AZ.  NV 
and  CA.  Supporting  shipper  Adams 
Millis  Hosiery.  3601  S.  Bdwy..  Edmond, 
OK  73034. 

MC  143343  (Sub-5-3TA),  filed  June  16, 
1981.  Applicant:  BALLENTINE 
TRANSPORT,  INC.,  P.O.  Box  463, 
Scottsbluff,  NE  69361.  Representative: 
Richard  S.  Mandelson.  Suite  1600. 
Lincoln  Center,  1660  Lincoln  Street. 
Denver  CO  80264.  Food  or  related 
products,  between  pts  in  TX,  WL  CA, 
NE,  OH.  NY,  GA  and  IL,  Supporting 
shipper  Panhandle  Beverage  Co.  Inc., 
2000  E.  20th  Street,  Scottsbluff.  NE 
69361. 

MC  145154  (Sub-5-2TA),  filed  June  18. 
1981.  Applicant:  YOUNG'S 
TRANSPORTATION  CO..  P.O.  Box 
7200. 1230  West  17th  Street,  Houston. 
TX  77008.  Representative:  Eric 
Meierhoefer.  Suite  1000, 1029  Vermont 
Avenue  NW.,  Washington,  DC  20005. 
(202)  347-9332.  Wooden  and  aluminum 
clad  windows  and  doors,  and  materials 
and  supplies  used  in  the  manufacture, 
distribution  and  installation  thereof, 
between  points  in  Champaign  County. 
IL  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper(s): 
Caradco  Corporation,  201  Evans  Drive. 
Ranloul.  IL  61866. 


MC  148035  (Sub-5-9TA),  filed  June  17. 
1961.  AppHcant:  QUANDT  TRANSPORT 
SERVICE.  INC..  2606  North  11th  St.. 
Omaha.  NE  68110.  Representative:  Arlyn 
L  Westergren,  Westergren  &  Hauptman, 
P.C  suite  201.  9202  W.  Dodge  Rd., 
Omaha,  NE  68114.  Petroleum  products, 
from  Council  Bluffs.  lA  to  pts  in  SD,  KS, 
MO  and  MN.  Supporting  shipper  Searle 
Petroleum  Company,  1701  S.  Third  St., 
Council  Bluffs.  L\  51501. 

MC  156580  (Sub-5-lTA),  filed  June  17, 
1961.  Applicant  TRANS-STAR 
TRANSIT.  INC.,  P.O.  Box  13708, 
Edwardsville,  KS  66113.  Representative: 
A.  Etoyle  Cloud.  Jr..  2008  Clark  Tower, 
5100  Poplar  Avenue,  Memphis,  TN 
38137.  Foodstuffs  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
between  Johnson  County,  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
MO.  OK.  TX,  NE,  IL  and  L\.  Supporting 
shipper  Shasta  Beverages,  Inc.,  Lenexa. 
KS  66215;  Hoover  Universal,  Lenexa,  KS 
66215. 

MC  156581  (Sub-5-lTA).  filed  June  17. 
1981.  Applicant:  METROPLEX  FREIGHT 
SERVICE.  INC..  1804  Vantage  St., 
CarroUton,  TX  75006.  Representative: 
Charles  N.  Sarrett  1815  Elm  wood  Dr.. 
CarroUton,  TX  75006.  Contract:  Irregular, 
Drugs,  Medical  Supplies,  and  Narcotics- 
Clasa  2,  3,  4,  5  between  Oklahoma  City, 
OK  on  the  one  hand,  and,  on  the  other, 
points  In  TX.  Supporting  shipper  Fox 
Vliet  Drug  Company.  4529  Enterprise 
Place.  Oklahoma  City,  OK. 

MC  96877  (Sub-5-2TA).  filed  June  19. 
1981.  Applicant:  YUMA  COUNTY 
TRANSPORTATION  CO.,  2128  East 
Highway  30,  Grand  Island,  NE  68801. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279.  Ottumwa,  lA  52501.  General 
Commodities  (except  Class  A  and  B 
Explosives).  Between  pts  in  Greeley, 
Howard,  Valley,  Wheeler  and  Nance 
Counties,  NE,  on  the  one  hand,  and,  on 
the  other,  pts  in  the  U.S.  Supporting 
shippers:  5  shippers. 

MC  114274  (Sub-5-13TA).  filed  June 
19. 1981.  Applicant:  VITALIS  TRUCK 
LINES.  INC.,  P.O.  Box  1703,  Des  Moines, 
lA  50306.  Representative:  William  H. 
Towle,  180  North  LaSalle  St.,  Suite  3520. 
Chicago,  IL  60601.  Empty  Glass  Bottles 
NOI.  From  the  plant  sites  and 
warehouse  facilities  of  Chattanooga 
Glass  Co..  at  or  near  Mt  Vernon,  OH, 
Corsicana,  TX..  Chattanooga.  TN.. 
Memphis,  TN.,  Gulfport,  MS.,  and 
Keyser,  W.Va.  to  pts  in  ND,  SD,  lA,  NE. 
MO,  &  KS.  Supporting  shipper 
Chattanooga  Glass  Company.  400  West 
45th  St.,  Chattanooga,  TN  37410. 

MC  117892  (Sub-5-lTA),  filed  June  19, 
1981.  Applicant:  THREE  "l"  TRUCK 
LINE.  INC.,  P.O.  Box  426,  Betlendorf,  lA 


52722.  Representative:  Kenneth  F. 
Dudley,  P.O.  Box  279,  Ottumwa,  L\ 
52501.  Metal  Products  and  Plastic 
Articles.  Between  the  Chicago,  IL 
Commercial  Zone  on  the  one  hand,  and. 
on  the  other,  pts  in  IL  and  LA.  Supporting 
shipper  Joseph  T.  Ryerson  &  Son,  Inc., 
2621  West  15th  Place,  Chicago.  IL  60608. 

MC  124813  (Sub-5-30TA),  filed  June 
19. 1981.  Applicant:  UMTHUM 
TRUCKING  CO.,  910  South  Jackson 
Street,  Eagle  Grove,  lA  50533. 
Representative:  WILLIAM  L. 
FAIRBANK,  2400  Financial  Center,  Des 
Moines,  lA  50309.  (1)  Gypsum  and 
gypsum  products,  from  Eagle  Grove,  and 
Ft.  Dodge,  LA,  to  pts  in  the  U.S.  (except 
AK  and  HI)  and  (2)  pipe,  from 
Winnebago,  MN,  to  pts  in  the  U.S. 
(except  AK  and  HI).  Supporting 
shippers:  Preco  Industries,  Ltd.,  55 
Skyline  Drive,  Plainview,  NY  11803: 
Winnebago  Drainage,  Inc.,  Winnebago, 
MN  56098. 

MC  135678  (Sub-5-19TA),  filed  June 
19, 1981.  Applicant:  MIDWESTERN 
TRANSPORTATION.  INC.,  20  S.W.  10th. 
Oklahoma  City,  OK  73125. 
Representative:  C.  L  Phillips,  Room 
248 — Classen  Terrace  Bldg.,  1411  N. 
Classen.  Oklahoma  City,  OK  73106. 
Automobile  Parts.  Wheels,  Tire  and 
Accessories,  between  points  in  OK,  TX, 
NM,  CA,  CO,  AZ  and  NV.  Supporting 
shipper:  Western  Wheel  Div.  of 
Rockwell  International.  7503  N. 
Broadway,  Okhahoma  City,  OK  7olia 

MC  135691  (Sub-5-22TA),  filed  June 
18, 1981.  Apphcant:  DALLAS  CARRIERS 
CORP.,  P.O.  Box  38528.  Dallas,  TX 
75238.  Representative:  R.  Connor 
Wiggins.  Jr.,  100  N.  Main  Bldg.,  Suile  909. 
Memphis,  TN  38103.  Materials  and 
supplies  used  in  the  manufacture, 
processing  and  packaging  of  consumer 
products  from  points  in  the  United 
States  to  points  in  Shelby  County,  TN. 
Supporting  shipper  Speer  Products,  Inc., 
4242  B.  F.  Goodrich  Blvd.,  Memphis.  TN 
38118. 

MC  138328  (Sub-5-25TA).  filed  June 
18. 1981.  Applicant:  CLARENCE  L. 
WERNER,  d.b.a.  WERNER 
ENTERPRISES,  P.O.  Box  37308,  Omaha, 
NE  68137.  Representative:  Donna  Ehrlich 
(same  address  as  applicant).  Iron  and 
steel  articles,  and  building  materials. 
from  Carson.  CA,  to  pts  in  TX. 
Supporting  shipper:  Tree  Island  Steel. 
Inc.,  2850  E.  Del  Amo  Blvd.,  Carson,  CA 
90749. 

MC  138328  (Sub-5-26TA),  filed  June 
18. 1981.  Applicant:  CLARENCE  L 
WERNER,  d.b.a.  WERNER 
ENTERPRISES,  1-80  &  Hwy.  50,  P.O.  Box 
37308,  Omaha,  NE  68137. 
Representative:  Donna  Ehrlich  (same 
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iicliiri'ss  .iS  applicant).  Fcyty^lslu/'^. 
bftwfren  pts  in  CA  and  OR.  on  the  oin' 
h.ind,  iind.  on  the  other,  pts  in  AL  .XK. 
CO  II..  IN.  lA.  LA.  Ml.  .VLN.  MS.  MO  SK 
\D.  OI  I.  SD.  TX.  W  A.  end  WI. 
Supportinj?  shipper.  Nuggf  t  Lhstril)ufi>rs. 
U'.L..  ['  O.  Box  8309.  Stockton.  C-\  a5a04 

MC  142431  (Sub-5-l2TA).  ril.-<l  |un.' 
I'l   1981.  Applicant:  W  AYMAK 
IKANSPORT  CORP  .  5:225  F  UriuTsit\ 
Au-mic,  Des  Moines.  L'\  5iy.iV 
Rfprcscntcttive:  Thomas  K.  l,t*rih>.  )r.. 
1MH()  Fin.incial  Center.  Des  Moini.'s.  I.\ 
MM19.  Food  products  b<;lv\(?i'n  pt.s  m  lA 
nil  the  one  hand  and.  on  the  other,  pts  in 
II..  MO  and  .NE.  Supporting  shipper.  Mid 
Cuntinmt  Bottlers.  Inc..  1679  .\H  ">1.st 
A\cnu(',  Des  Moines.  l.\  .T<k5i:5. 

MC  1451,34  (Sub-5-3TA).  fil..-d  )une  ly. 
19H1.  Applicant:  YOUNG'S 
TR.WSPORTATION  CO  .  I'O  Ilox 
'2m.  Houston.  TX  77008. 
Representative:  Eric  Meierhoffer.  Suite 
UKX).  1029  Vermont  .Avenue,  .\W. 
Washington.  DC  20005.  (\)p/ustic 
products,  between  Houston.  TX.  and 
.•\tlanta.  CA.  and  points  in  their 
coninuTcia!  zones,  on  the  one  h.uid.  and. 
on  the  other,  points  in  the  US,  avh\  (2) 
ylass  products,  between  Houston.  TX. 
;ind  points  in  its  commercial  zone,  on 
the  one  hand.  and.  on  the  other,  points 
m  the  L'S.  Supporting  shippers.  4 

.MC  146388  (Sub-5-lTA).  fil.-d  )une  19 
I9H1.  Applicant:  GR.-VNTSK1  (;RAIN 
CORPOR.ATION.  Route  1.  Ek.\  1,50, 
Beaver  Crossing,  .\E  68313. 
Representative  Max  H.  john.son.  P.O 
Uux  6597,  Lincoln.  NE  f>8,5av  Fnm'n 
foodstu^^s.  between  pts  in  ID.  fU  .NE, 
and  I.'\.  Supporting  shipper  Booth 
Kisheries  Corporation.  201  ("Idver  Leaf 
Court.  Sioux  City.  lA  511(12 

MC  1,50496  (Sub-5-18TA).  filed  lune 
la.  1981.  .Applicant:  P..-\.M. 
1  RANSPORT.  LNC  P.O  Box  IBa 
Tontitown.  AR  72770.  Representative; 
Roljert  VV  Weaver  (same  as  above).  (1) 
F::n::turf  parts.  [Z]  metal  products,  and 
(31  material.  equipmf.'iit  and siipplfrs 
usud  in  the  manufacture  or  dislrihutioti 
of  those  commodities  in  (1)  and  (2) 
ahave.  between  points  in  OH  and  KY  on 
the  one  hand,  and,  on  the  nther  point.s 
in  AL.  AR,  CT.  DE.  FL  CA,  IL  IN.  KY, 
LA,  ME,  MD,  MA,  Ml.  MS.  NH  N),  NY, 
NC.  OH,  PA.  Rl,  SC.  TN.  TX.  VT.  VA. 
V\V,  and  WI.  Supporting  shipper 
l.rt;.yett  S.  Pldtt.  Incorporated   i' (>  lio\ 
674.  Carthage.  MO  64836. 

MC  1,51505  (Sub- 5-3).  filed  |une  IM. 
1981   Applicant:  RAM  TRUCK  LINK 
INC..  P  O.  Box  1287.  Mesquite.  TX  75149 
Representative  Bob  R.  Bunch  (s.ime  as 
Hlnne).  Genera!  commodities  (except 
household  goods  as  defined  by  the 
Commission),  which  are  at  the  time 
moving  on  bills  of  lading  issued  hy 


United  Forwarding.  Inc..  a  freif^t 
forwarder  a.s  denned  in  Section  1010218) 
of  the  Interstate  Commerce  Aj:t. 
between  points  in  the  United  States. 
SupptJrting  shipper.  United  Forwarding 
Inc  .  7000  Bldg..  Suite  445.  7000  West 
Onter  Rd.  Omaha.  NE88ia>. 

MC  151819  (Sub-S-13TA).  filed  June 
19.  1981   Applicant:  CARGO  MASTER 
INC..  917  S.  Harwood  St..  Dallas.  TX 
75201.  Representative:  Jack.son  Salasky. 
P.O.  Box  45538.  Dallas.  TX  75245.  (1) 
malt  l>r\erayes.  malt  supplies  and 
equipment  used  in  the  sale  ajui 
distribution  of  malt  beveniites.  empl\ 
used  beverage  containers  for  recyclin\^ 
from  Xhc  facilities  of  the  Pabsl  Brewing 
Co.  located  at  Perry.  GA  to  points  in  the 
states  of  AR.  LA.  MO  and  TX.  (2)  from 
the  facilities  of  the  Heilman  Brewing  Q>. 
located  at  Evansville.  LN  to  points  in  TX. 
Supporting  shipper(s):  5. 

MC  151993  fSiib-2).  fih?d  )une  1&  1981 
Applicant  reANK  SMITH.  d.lxiJ. 
F^RANK  SMITH  TRUCKLNG.  Route  1. 
Box  3.  Marble  Falls,  TX  78654. 
Representative:  Charles  E.  Munsoti.  50>» 
West  Sixteenth  St..  P.O.  Box  1945. 
Austin.  TX  78767.  Contract  irregular 
Form  tractors  and  agricultural 
machinery  and  parts,  attachments,  and 
spare  parts  for  sucJi  commodities. 
between  the  Port  of  Houston.  TX.  on  the 
one  hand,  and,  on  the  other.  Marble 
Falls.  IX.  under  a  continuing  contract  or 
contracts  with  1  om  Loftus  Imports, 
Iiit:orporated  of  Marble  Falls.  TX. 

MC  1.5;H57  (Sub-5-6TA),  filed  June  18 
1981   Applicant:  GOLD  STAR 
CARRIERS,  INC.,  Rte,  2.  Box  528. 
Springtown.  TX  76«.)82.  Representative: 
Billy  R.  Reid.  1721  Carl  Street,  Fort 
Worth.  TX  76103.  Machinery  and part.^. 
between  points  in  the  U.S.  Supportmg 
shipp«.'r:  Sherwood  Packaging  Machinery 
Co..  2619  Skyw.iy  Dr..  Grand  Prairie.  TX 
75051 

MC  1.5.5595  (Sub-.5-10T.'\).  filed  June 
18  1981   Applicant:  WTR 
I'RANSPORT.ATION,  INC..  3023  Herb«-r1 
Street.  Dallas.  TX  75212.  Representative 
Daniel  C  Sullivan.  Sullivan  A 
Associates,  Ltd.,  10  S.  LaSalle  Stre«!t, 
Suite  1600,  Chicago,  IL  60603.  General 
commodities  (except  Classes  A  and  B 
explosives),  between  the  facilities  of 
T  G.NcY  Stores,  Ina  located  in  and  east 
of  ND.  SD,  NF.  K.S,  OK,  and  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
and  east  of  the  states  of  ND,  SD.  NE.  KS, 
OK  and  TX.  Supporting  shipp<?r.  T.G.SY 
Stores,  Inc. 

MC  1.56328  (Sub-5-2TA),  filed  [unir  19. 
1981.  Applicant:  U.S. 
IRANSPORTAIION  LTD.,  J34  N.W. 
Clreenwood.  Ankeny,  Iowa  50021. 
Representative:  [ames  R.  Snyder  Pres. 
(same  as  above).  Contract:  Irregular:  (11 


Fohrn  ated  ntrtal  products,  and  (2) 
MiileriuL'i.  equipnrent  ai)d  suppliiys  u.-u'd 
ill  Lliti  ntanufacture.  aoh  and 
distnlHition.  of  fabricated  nwtal 
priHiucts.  Between  Des  Moines.  L\.  on 
the  one  hand  and  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
Under  contract  or  contracts  with  the 
Waldinger  Corporation  Des  Moines, 
Iowa. 

.MC  1.56616  (Sub-ITA).  Tiled  June  19, 
1981    Appliciinl;  L&  M 
TRANSIKDRTATION,  LNC,  R.  R.  =1  Box 
.50.  Deloit.  LA  51441.  Representative: 
James  M.  Hodge.  1000  United  Central 
B.mk  BIdg.,  Des  Moines,  I A  50309. 
(dement  pix»lucts.  from  Louisville  and 
Omaha.  NE  to  pis  in  that  part  of  lA  west 
of  Interstate  Hwy  35.  Supporting 
shipper(s):  Builders  Lumber  *  Stippiy 
Co  of  Denison.  Iowa.  1501  7th  Avenue 
South,  D«?ni8on,  lA  51442. 

MC  156644  (Sub-5-lTA),  filed  June  19 
1981  Applicant:  M.  L  YOCKSTICK 
d.b  a  M.  L.  YOCKSTICK  TRUCKING. 
Box  88,  King  City.  MO  64463. 
Represent.itivc:  Thomas  E.  Leahy,  Jr., 

1980  Financial  Center,  Des  Moines,  lA 
.5030a  Contract.  Irregular  General 
commoditu's.  except  explosives, 
commoiiities  in  bulk  and  household 
fioixis  between  points  in  the  U.S.  under 
contract  w  ith  Food  Distributing  Service. 
Inr_.  4601  VanBrunt  Road.  Kan.sas  City. 
MO 

The  follow  ing  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
C.irrier  Board.  P.O.  Box  7413,  San 
FraTici.sco,  CA  94120. 

MC  152071  (Sub-&-iaTA),  filed  June 
12,  1981.  Applicant:  ALL  FREIGHT 
TRANSPORTATION,  INC  P.O.B.  6699. 
Boise.  ID  837(J7.  Representative:  Timothy 
R.  Slivers.  P.O.B.  1578.  Boise,  ID  83701. 
Contract  carrier,  irregular  routes:  Such 
conwiodities  us  are  used  by  or  dealt  in 
hy  manufacturers  of  medical,  surgical 
and  hospital  supplies,  from  the  facilitie.s 
of  Beclon,  Dickinson  &  Co.  at  or  near 
Sumter.  SC  and  North  Canaan,  CT  to 
Sunilt!r.  SC;  North  Canaan,  CT:  Chicago. 
IL  Los  Angeles,  CA:  and  points  in  NE, 
N)  and  NY.  for  270  days.  An  underlying 
F;  r.\  seeks  120  days  authority. 
Supporting  shipper:  Becton.  Dickin.son  & 
Co..  Rutherford.  N)  07070. 

MC  156516  (Sub-6-lTA),  filed  June  15, 

1981  Applicant;  MARLA  BELEN 
SMIHULA,  ANTHONY  SMliiULA. 
|0SFJ>H  MrrCHELU  a  partnership. 

d  b,a.  BIG  T  TRUCKING  CO..  1319  Philip 
W  ay,  Suisun  City.  CA  94585, 
Representative:  Anthony  Smihula  (same 
as  applicant).  Contract  carrier,  irregular 
routes:  Oil  and  petroleum  products,  from 
points  in  OK,  to  points  in  CA,  for  the 
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account  of  Oakport  Development 
Corporation,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Oakport 
Development  Corporation.  1221 
Broadway,  suite  350,  Oakland,  CA 
94612. 

MC  115523  (Sub-6-12TA),  filed  June 
15. 1981.  Applicant:  CLARK  TANK 
UNES  COMPANY.  1450  No.  Beck  St.. 
Salt  Lake  City,  UT  84110. 
Representative:  Melvin  J.  Whitear  (same 
as  applicant).  Contract  carrier;  irregular 
routes:  Petroleum,  naluixjl gas  and  their 
products,  and  chemicals  and  related 
products,  between  points  in  the  Cont'l 
U.S.  for  ::"0  days.  Supporting  shipper 
Naico  Chemical  Co.,  Oak  Brook.  IL 
60521. 

MC  135989  (Sub-«-12TA),  filed  June 
15. 1981.  Applicant:  COAST  EXPRESS, 
INC.,  14280  Monte  Vista  Ave.,  Chino. 
CA  91710.  Representative:  William  \. 
Lippman,  Steele  Park.  Suite  330,  50 
South  Steele  St..  Denver,  CO  80209. 
Alcoholic  beverages,  beer  and  related 
mixes,  from  paints  in  CA,  IL,  IN,  KY, 
MA.  MD,  ML  NJ,  NY  and  PA  to  Denver, 
CO  for  270  days.  Supporting  shipper: 
Beverage  Distributors  Corporation, 
d.b.a.  Midwest  Liquor  and  Wine 
Company.  14200  E.  Moncrieff  Place, 
Suite  E,  Aurora,  CO  80011. 

MC  156514  (Sub-6-lTA).  filed  June  15. 
1981.  Applicant:  INTERCAL 
ENTERPRISES.  INC.,  d.b.a.  HARDIN 
TRUCKING,  8866 V4  Vincent  Ave.. 
Rancho  Cucamonga,  CA  91730, 
Representative:  Donald  R.  Hedrick, 
P.O.B.  88,  Norwalk,  CA  90650.  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  the  use  of 
special  equipment  and  hazardous 
wastes),  between  points  in  Los  Angeles, 
Orange.  Riverside,  San  Bernardino  and 
Ventura  Counties,  CA,  for  270  days. 
Supporting  shipper  Clipper  Express, 
3400  Pershing  Road,  Chicago.  IL  60632. 

MC  142368  (Sub-6-2TA),  filed  June  11. 
1981.  Applicant:  DANNY  HERMAN 
TRUCKING.  INC..  9030  Sierra  Ave.. 
Suite  B.  Fontana,  CA  92335. 
Representative:  John  Ruggles,  P.O.B. 
3048.  City  of  Industry,  CA  91744. 
General  Commodities  (except  farm 
products,  cool  and  coal  products,  food 
and  food  products,  tobacco,  class  A  and 
B  explosives,  and  used  household 
goods)  between  points  in  the  U.S.  for  270 
days.  An  underlying  ETA  seeks  120 
days.  Supporting  shippers:  Drew 
Refining.  1717  4th  St.,  Berkeley,  CA 
94710:  Film  Processing  Corporation,  3602 
Crenshaw  Blvd.,  Los  Angeles,  CA  90016; 
Wpstem  State  Refining,  4720  S.  Eastern 
Ave..  Commerce.  CA  90040;  Industrial 


Silver  Co.,  Inc.,  116  E.  Prospect  St.. 
Burbank,  CA  91502. 

MC  153714  (Sub-6-3TA).  filed  June  11. 
1981.  Applicant:  FREDDY'S  TRUCKING. 
2200  S.E.  45th  #49,  Hillsboro.  OR  97123. 
Representative:  William  A.  Murray 
(same  as  above).  (1)  Malt  beverages 
from  Los  Angeles  and  Solano  Counties. 
CA  to  Wasco  and  Columbia  Counties. 
OR  and  (2)  Wine  from  Kem.  Stanislaus. 
Joaquin,  and  Merced  Counties,  CA  to 
Wasco  and  Columbia  Counties.  OR  for 
270  days.  Supporting  shippers:  M&M 
Distributors,  1925  W.  2nd,  The  Dalles, 
OR  97058;  River  City  Beverage  Dist.  Co  . 
P.O.  Box  809.  St.  Helens,  OR  97051. 

MC  156507  {Sub-6-lTA).  filed  June  12. 
1981.  Applicant:  W.  G.  FROMM.  2215 
Lundquist  Dr.,  Lake  Stevens.  WA  98258. 
Representative:  Jim  Pitzer,  15  S.  Grady 
Way,  Suite  321,  Renton,  WA  98055. 
Contract  Carrier,  irregular  routes. 
Building  Materials,  Cement.  Morton 
Sand,  Asphalt  in  Bags,  Western  Red 
Cedar  Products  [shakes,  shingles,  etc.  J 
Feeds,  Fertilizer,  Iron,  Steel  Articles  and 
Ties,  Lumber,  Fencing  between  WA. 
OR,  CA,  ID,  MT,  CO,  WY,  UT  and  Ports 
of  Entry  on  the  U.S./Canada  Boundary 
Line  in  WA,  ID,  MT  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  There  are 
5  shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  139906  (Sub-6-78TA),  filed  June 
12. 1981.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  P.O.B.  30303.  Salt  Lake 
City,  UT  84127.  Representative:  Richard 
A.  Peterson,  P.O.B.  81849,  Lincoln.  NE 
68501.  Rayon  yam,  polyester  staple  and 
polyester  chips  (except  in  bulk)  between 
the  facilities  of  North  American  Rayon 
Corporation  and  M.K.S.  Inc.,  at  or  near 
Elizabethton,  TN,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  for  270 
days.  Supporting  shippers:  North 
American  Rayon  Corporation.  West  Elk 
Ave..  Elizabethton.  TN  37643;  M.K.S. 
Inc..  1401  W.  Elk  Ave..  Elizabethton.  TN 
37463. 

MC  139906  (Sub-6-79TA),  filed  June 
12, 1981.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP..  P.O.B 
30303,  Salt  Lake  City,  UT  84127. 
Representative:  Richard  A.  Peterson. 
P.O.B.  81849.  Lincoln,  NE  68501. 
Presscake.  from  Hawthorne,  N]  to 
Elizabethtown,  KY  for  270  days. 
Supporting  shipper  Flint  Ink 
Corporation,  24111  Glendale  Ave.. 
Deti-oit.  MI  48239. 

MC  156504  (Sub-6-lTA).  filed  June  15. 
1981.  Applicant:  JESS  CERVANTES. 
INC..  d.b.a.  J.C.  TRUCKING,  1207  S. 
Aurora.  Stockton,  CA  95203. 
Representative:  Jaime  A.  Alcabes,  1939 
Harrison  St.,  Suite  555.  Oakland.  CA 


94612.  General  Commodities  (except 
used  household  goods,  hazardous  or 
secret  materials,  and  sensitive  weapons 
and  munitions)  for  the  United  States 
Government  Between  GSA  Federal 
Supply  Distribution  Center  in  Stockton. 
CA  and  McClellan  Air  Force  Base. 
Sacramento.  CA  for  export,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  General 
Services  Administration.  525  Market 
Street.  Mail  Station  28,  San  Francisco. 
CA  94105. 

MC  154787  (Sub-d-lTA).  filed  June  15. 
1981.  Applicant:  RAY  JERREL.  INC.. 
P.O.B.  69.  Miles  City,  MT  59301. 
Representative:  William  E.  Seliski. 
P.O.B.  8255,  Missoula.  MT  59087. 
Contract  Carrier,  Irregular  routes: 
Burnable  bricks  make  from  waste  cool, 
waste  paper  and  parafin  wax  from 
Custer  County,  NfT  to  all  points  in  the 
U.S.  for  270  days.  Supporting  shipper: 
Recycled  Energy  Corporation.  P. OB 
1767  Miles  City,  MT  59301. 

MC  144676  (Sub-5-lTA).  filed  June  11, 
1981.  Applicant  M  &  S  TRANSPORT 
LINES.  INC..  P.O.B.  417,  Sultana.  CA 
93666.  Representative:  E.  Stephen 
Heisley.  Suite  805.  666  Eleventh  St.. 
N.W..  Washington,  D.C.  20001.  Contmct 
carrier:  irregular  routes:  Wall  coverings 
and  chemicals  and  related  products. 
between  Columbus,  OH,  and 
Indianapolis,  IN,  on  the  one  hand.  and. 
on  the  other,  points  in  CA,  under 
continuing  contract(s)  with  Borden 
Chemical  Division,  Borden,  Inc. 
Supporting  shipper:  Borden  Chemical. 
Division  of  Borden.  Inc.,  180  E  Broad  Si., 
Columbus.  OH  43215. 

MC  128473  (Sub-6-2TA).  filed  June  15. 
1981.  Applicant:  MONTANA  EXPRESS. 
INC..  P.O.B.  3346.  Butte,  MT  59701. 
Representative:  Timothy  R.  Stivers. 
P.O.B.  1576,  Boise.  ID  83701.  Talc  and 
soap  stone,  from  Three  Forks.  MT  to  San 
Francisco.  CA  and  points  in  its 
commercial  zone,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Carmona 
Chemical  Company.  P.O.B.  77211.  San 
Francisco,  CA  94107. 

MC  142361  (Sub-6-lTA).  filed  June  12. 
1981.  Applicant  RISBERG  TRUCK 
SERVICE.  INC.,  2339  SE.  Grand  Ave.. 
Portland,  OR  97214.  Representative: 
Lawrence  V.  Smart.  Jr..  419  NW.  23rd 
Ave.,  Portland.  OR  97210.  Contract 
carrier:  irregular  routes:  General 
commodities  (except  classes  A  and  B 
explosives)  from  the  Mervyn's 
Warehouse  at  or  near  Hayward.  CA  to 
the  Mer\yn's  stores  in  the  Portland.  OR 
commercial  zone,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Mervyn's, 
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U3001  Industrial  Blvd.,  Hayward.  CA 
94.S45. 

MC  15t)515  (Sub-6-lTA).  filod  Iun<'  If), 
1981.  Applicant:  SAN  FRA.N 
CHARTERS.  INC..  701  Hampshire  St.. 
Ste  103.  San  Francisco.  CA  94110. 
Ri'prt'sentative:  Michael  ].  Stecher.  ^5fi 
.Muntjjomery  St..  San  Francisco,  CA 
9-)  104  Passengers  and  their  hagfiayi:  in 
{  hiirter  operations,  beginning  and 
ending  at  points  in  San  Francisco  and 
Alameda  Counties.  CA  and  extending  to 
points  in  NV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shippers:  There  are  eight 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed 
iihovt!. 

MC  147528  (Sub-6-7).  filed  June  15. 
1HH1.  Applicant.  T.A.S.  TRUCKING. 
INC.,  2652  Springwood  Dr.,  Meridian,  ID 
8,1042  Representative:  Dan  L  Poole.  I'.O 
Box  1559,  Boise,  ID  83701   Can  tract 
carrtrr.  irregular  routes:  building 
materials  and  supplies,  restricted  to 
traffic  for  Modem  Builders  Supply, 
between  points  in  WA.  OR,  UT.  CO. 
VVY.  CA  and  ID.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Modern  Builders  Inc..  P.O.  Box 
2r.43.  Boise.  ID  83701. 

MC  15627t)  (Sub-6-lTA),  filed  June  11. 
\m\.  Applicant:  TOTRAN 
TRANSIKiRT,  LNC,  P.O.  Box  217.  Mills. 
WY  H2B44.  Representative:  Irene  Warr. 
311  S.  State  St..  Ste.  280,  Salt  Lake  City, 
irr  84111.  Mercer  camnioditles  and 
I  otiiniodtties  v^-hlch  because  of  thai:  si/r 
or  w  fight  nfQuire  the  use  of  special 
handlini;  or  equipment,  between  point.s 
in  and  West  of  ND,  SD.  NE.  KS,  OK  i.nd 
1  X.  for  270  days.  There  are  eight 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed 
above 

MC  156508  (Sub-6-lTA).  filed  [une  12, 
tWi    Applicant:  W.M.M.  COMPANY. 
IVO.  Box  80,  Goshen,  OR  97401. 
Representative:  Wilford  L  Main.  22W 
VVillona  Dr.,  Eugene,  OR  97401.  Wines. 
!''x::hly  t^  related  advertising  materials. 
from  points  in  CA  to  points  in  OR  and 
U'.A,  for  270  days.  Supporting  shippers: 
.'\lmaden  Vineyards.  2055  S.  7th  St..  San 
lose.  CA  95112;  Al  C.  Ciusti  Wine  Co  ,  OT. 
SK.  .Morrison,  Portland,  OR  97214. 

MC  152607  (Sub-6-2TA),  filed  June  12, 
1981   Applicant:  KARL  ARTHUR 
WF.BF.R.  2002  W  Cypress,  Phoenix.  AZ 
8.500*).  Representative:  (same  as 
applicant).  Contract  carrier:  Irregular 
routes:  Building  materials,  lumber  and 
hm'i/iiig  material  equipment  between 
points  in  AZ.  NV  and  TX  or.  the  ime 
h.iiui.  and.  on  the  other,  and  points  m 
AZ  CA,  CO,  ID,  NM.  NV.  OK,  OR.  TX. 
I  "1  .ind  W'A  for  270  days.  An  und(?rlyiny 
F  1  A  s<;eks  authority  for  120  days. 


Supporting  shipper.  )ohn  Tinsley  Lumber 
Sales.  6115  Denton  Dr..  Suite  132.  Dallas. 
TX  75235 

MC  129572  (Sub-6-lTA).  filed  June  16. 
UWl  Applicant:  ANDICO.  INC..  ROB 
14(i.),  lYovo.  UT  84801.  Representative: 
Bruce  W,  Shand.  Ste,  280,  311  S.  State 
St..  Salt  Like  City,  UT  84111,  Contract 
carnage,  irregular  routes.  Metal 
Proihicts,  between  AZ.  CA.  CO.  ID.  MT. 
NM,  NV.  OR.  WA  and  WY  under  a 
continuing  contr«ct(»)  with  Pittsburg  Des 
Moines  Steel  Corporation  for  270  days. 
ETA  seeks  up  to  120  days  authority. 
Supporting  shipper  Pittsburg  Des 
Moines  Steel  Corporation.  K)B  1447. 
Provo.  UT  84601. 

MC  134;J«7  (Sub-6-19TA),  filed  June 
16.  1981.  Applicant:  BLACKBURN 
TRUCK  L1NF:S,  INC  4998  Branyon  Ave., 
South  Gate.  CA  90280.  Representative: 
Patricia  M.  Schnegg.  707  Wilshire  Blvd., 
si(«X).  Los  Angeles.  CA  90017. 
.Appliances  from  I*hoenlx.  AZ  to  points 
in  I,08  Angeles.  Orange.  Riverside  and 
San  Diego.  Counties.  CA.  for  270  days. 
Supporting  shipper  Appliance  T.V. — 
City.  2202  S.  7th  St..  Phoenix,  AZ  85040. 

MC  151318  (Sub-6-3TA),  filed  June  17. 
1981.  Applicant:  CALIFORNIA 
CONTRACT  CARRIERS.  2681  5th  St.. 
Sacramento,  CA.  95818.  Representative: 
).  R.  Fallabel  (same  as  applicant). 
Contract  Carrier:  Im'gular  Routes: 
Paper  Printing,  other  than  newsprint, 
from  the  facility  of  Simpson  Paper 
Company.  Ripon.  CA  to  points  in  AZ  for 
270  days.  Supporting  shipper  Simpson 
Paptjr  Company.  P  O.  Box  757.  Ripon. 
CA. 

MC  148472  (Sub-6-lTA),  filed  Iu;ie  17. 
1981   Applicant:  CLOVER  CLUB  FOODS 
CO.,  POB  228,  Kaysville,  UT  84037. 
Representative:  Bruce  W.  Shand.  Ste. 
280,  311  S.  State  St..  S<iit  Uke  City.  UT 
841 11.  Contract  carriage,  irregular 
mutes.  Containers,  from  points  In  AZ. 
CA.  CO.  ID,  NV,  S  WY  to  points  in  Utah 
County,  UT  under  a  continuing 
(:oiitract(s)  with  .Musida  Valley  Daries. 
Inc..  for  270  days.  ETA  seeks  up  to  120 
d.iys  authority.  Supporting  shipper 
Masida  Valley  Daries.  Inc..  750  S.  300  E.. 
Siilcm.  UT  84653. 

MC  l.V>585  (Sub-6-n.'\).  filed  lune  15, 
1<W1.  Applicant:  W.  B.  DAVIDSON 
TRAXSIKJRT  LTD..  7827  Bowcliff 
Cr.-scent  NW.,  Calgary,  Alberta,  CD  T3B 
2S7  Reprtisentative:  John  A.  Anderson. 
16(K)  One  Main  Place.  101  SW  Main  St.. 
Portland,  OR  97204.  (1)  Factory 
manufactured  fireplaces  and  related 
/Hills  and  accessories,  from  Fullerton, 
CA  to  ports  of  entry  on  the  international 
bourul.iry  line  between  the  U.S.  and  CD 
in  W.A.  lb  and  MT;  12]  hvtlrated  lime. 
from  ports  of  entry  on  the  international 
ixMindarv  line  betwet-n  the  U.S.  and  CD 


in  WA.  ID  and  MT  to  Yakima  and 
Wenalchee.  WA.  Hood  River.  OR  and 
Emmelt.  ID;  and  (3)  fertilizer,  from  ports 
of  entry  on  the  international  boundar>' 
line  between  the  U.S.  and  CD  In  WA.  ID 
and  MT  to  Yakima.  WA.  Hood  River 
and  Milton-Frcewater.  OR  and  Billings. 
MT.  for  270  days.  Supporting  shippers: 
Superior  Fireplace  Distributors  Ltd.. 
8617-83  Avenue.  Edmonton.  Alberta,  CD 
TOK  2A2;  North  Pacific  Lumber  Co..  dba 
North  Pacific  Trading  Co..  1506  SE 
Gideon  St.  Portland.  OR  97208. 

MC  1S6S84  (Sub-6-lTA).  filed  June  15, 
1981,  Applicant:  BILL  GUILI. 
TRUCKING.  INC..  Locust  Rd.— Box  83. 
Anderson.  CA  96007.  Representative: 
Jim  Pitzer,  15  S.  Grady  Way.  Suite  321. 
Renton.  WA  98055,  Building  Matvrials. 
Wallboant.  Gypsuinboiird.  PI)-yvooil  and 
Paneling  between  points  in  CA.  OR  and 
NV  for  270  days.  Supporting  shipper 
Champion  International  Corp.. 
Knightsbridge  Drive.  Hamilton  OH 
45020;  International  Paper  Co..  550  Main 
St..  P.O.B.  Drawer  A.  Weed.  CA  96094. 

MC  145187  (Sub-6-lTA).  filc?d  Juno  18. 
1981.  Applicant:  W.  R.  HURST.  INC.. 
POB  416,  Blanding.  UT  84511. 
Representative:  Grant  A.  Hurst.  463 — 
nth  Ave..  Salt  Like  City.  UT  84103.  (1) 
Coal  in  bulk;  (2)  Sulphuric  Acid  in  bulk 
from  points  in  CO.  NM.  and  AZ  to  points 
in  UT  for  270  days.  An  underlying  ETA 
seeks  120-day  authority.  Supporting 
shippers:  National  King  Coal.  Inc..  POB 
185,  Hesperus.  CO  81326:  Peacock  Coal. 
Inc..  3701  CR  120,  Hesperus.  CO  81326: 
Energy  Fuels  Nuclear.  Inc.,  POB  787, 
Blanding.  UT  84511;  and  San  Juan 
School  District,  Monlicello,  UT  84535. 

MC  156410  (Sub-6-lTA).  filed  June  15. 
1981.  Applicant:  LIQUID  WASTE 
DISPOSAL  CO..  P.O.  Box  3821,  Seattle. 
WA  98124.  Representative:  Boyd 
Hartman.  P.O.  Box  ;«)41.  Bellevue.  WA 
98009.  Hazardous  waste  and  residuals 
between  points  in  King.  Pierce,  and 
Snohomish  County,  WA  to  Arlington. 
OR  for  disposal,  for  270  days. 
Supporting  shipper(s);  Western 
Processing  Company.  Inc..  7215  So.  196lh 
St..  Kent.  WA  98031;  Universal 
Manufacturing  Corporation.  14410  .NE 
190th  St.,  Woodinville,  WA  98072;  John 
Fluke  Mfg.  Co.,  Inc.,  9028  Evergreen 
Way.  Everett.  WA  98204. 

MC  115648  (Sub-6-3TA).  filed  June  18. 
1981.  Applicant:  LOCK  TRUCKING, 
INC..  P.O.  Box  278.  Wheatland.  WY 
82201.  Representative:  Ward  A.  White. 
P.O.  Box  568.  Cheyenne,  WY  82001. 
Metal  products  between  points  in  Box 
Elder  County,  UT  on  the  one  hand,  and. 
on  the  other  hand,  points  in  AZ,  CA,  CO, 
ID,  MT,  NV,  NM,  OR.  WA,  and  WY  for 
270  days.  Supporting  shipper:  Nucor 
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Corporation.  4425  Randolph  Road, 
Charlotte,  NC  28211. 

MC  144572  (Sub-6-23TA),  Hied  Iiine 
18. 1981.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY.  POB 
C.  Greeley.  CO  80632.  Representative: 
lohn  T.  Wirth,  717— 17th  St..  Ste.  2800. 
Denver.  CO  80202.  Mall  beverages,  from 
Buffalo,  NY  and  Detroit.  MI  to  points  in 
WA,  for  270  days.  An  underlying  ETA 
sneks  120  days  authority.  Supporting 
shipper:  Labatts  Importers.  Inc.,  3980 
Sheridan  Dr.,  Amherst,  NY  14226. 

MC  148676  (Sub-6-3TA),  filed  )une  18. 
1981.  Applicant:  R.  F.  PETERSON.  INC.. 
3525  Walnut.  Denver.  CO  8020S. 
Representative:  James  P.  Beck.  717 — 17th 
St..  Ste.  2600.  Denver.  CO  80202.  Cheese 
and  dairy  products,  from  Lyons.  IL  to 
Albuquerque.  NM.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Associated  Grocers  of  Colorado,  SlSl 
Bannock  St..  Denver,  CO  80217. 

MC  149078  (Sub-e-llTA),  filed  June 
16, 1981.  Applicant:  ROAD  WEST.  INC.. 
1315  E.  Holt  Blvd.,  Ontario.  CA  91761. 
Representative:  Robert  Fuller,  13215  E. 
Penn  St..  Ste.  3ia  Whittier.  CA  90602.  (1) 
Meats,  meat  by-products;  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Section  A  and  C  of 
Appendix  to  the  report  in  Description  in 
Motor  Carrier  Certificates.  61  MCC209 
and  766  (except  hides  and  commodities 
in  bulk),  and  (2)  materials,  equipment 
and  supplies  used  in  the  production  and 
distribution  of  commodities  named  in 
(1).  between  the  facilities  of  National 
Beef  Packing  Co.,  Inc.,  in  Liberal,  KS,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  for  270 
days.  Supporting  shipper  National  Beef 
Packing  Co.,  Inc.,  P.O.  Box  978,  Liberal, 
KS  67901. 

MC  156548  (Sub-fl-lTA).  filed  June  15, 
1981,  Applicant:  TAYLORMADE 
TRUCKING  CO.  INC.,  P.O.  Box  "G", 
Baldwin  Park.  CA  91706.  Representative: 
John  Bilyeu  (same  as  applicant).  General 
commodities,  excluding  farm  products, 
coal  and  coal  products,  food  and  food 
products,  tobacco.  Classes  A  and  B 
explosives  and  used  household  goods, 
between  points  in  the  U.S..  for  270  days. 
Supporting  shippers:  Trojan  Battery  Co. 
Inc.,  9440  Ann  St..  Santa  Fe  Springs.  CA; 
Interspace  Battery  Co.  Inc.,  2014  San 
Bernardino  Rd..  West  Covina.  CA; 
Victory  Salvage  Inc..  8311  So.  Alameda, 
Los  Angeles.  CA  90058. 

MC  112989  (Sub-6-7TA).  filed  June  17. 
1981.  Applicant:  WEST  COAST  TRUCK 
LI.N'ES.  INC..  85647  Hwy.  99  So.,  Eugene, 
OR  97405.  Representative:  John  T. 
Morgans  (same  address  as  applicant). 
Rubber  and  plastic  products,  between 
Maricop.)  County.  AZ.  on  the  one  hand. 


and.  on  the  other,  points  in  CA,  CO.  NV, 
NM  and  UT,  for  270  days.  Supporting 
shipper  Sewell  Plastics.  Inc..  135  E. 
Watkins,  Phoenix.  AZ  85004. 

MC  153326  (Sub-6-lTA).  filed  June  17. 
1981.  Applicant:  VANDENHOVEN 
TRANSPORT  LTD..  POB.  841,  Rimbey. 
Alberta,  CD  TOC  2J0.  Representative: 
Wesley  Vandenhoven  (same  as 
applicant).  Contract  carrier,  irregular 
routes:  Oilfield  drilling  equipment  and 
supplies,  between  ports  of  entry  on  U.S.- 
Canada International  Boundary  located 
at  Sweetgrass.  MT  or  Raymond.  MT  to 
points  In  ND.  MT,  WY,  CO.  ID,  UT.  OK. 
SD,  TX,  for  the  account  of  H.R.  (Harold) 
Thompson  Transportation  Consulting 
Co.,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  H.R.  (Harold)  Thompson 
Transportation  Consulting  Co..  8612-143 
Ave..  Edmonton,  Alberta.  CD. 
Agatha  L  Mergenovich. 
Secretary. 

{tH  Ooc.  tl^lBOn  FiM  e-~2B-«l;  H4i  .iml 
MLUMQ  COM  70»-ei-«l 


DEPARTMENT  OF  JUSTICE 

Propoeed  Consent  Judgment  in  Action 
To  Require  Compliance  With  NPDES 
Penntt  and  Clean  Water  Act  at 
Hopewell  Regional  Wastewater 
Treatment  Facility 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7.  38  FR  19029.  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  City  of 
Hopewell  and  Commonwealth  of 
Virginia,  Civil  Action  No.  81-0662-R. 
has  been  lodged  with  the  District  Court 
for  the  Eastern  District  of  Virginia. 
Richmond  Division.  The  proposed 
decree  requires  that  the  defendant  City 
of  Hopewell  comply  with  the  Clean 
Water  Act  and  the  provisions  of  a 
proposed  NPDES  permit  for  the 
Hopewell  Regional  Wastewater 
Treatment  Facility  which  is  now 
pending  before  the  Virginia  State  Water 
Control  Board.  The  decree  will  not  be 
entered  by  the  District  Court  until  that 
NPDES  permit  is  issued  to  the  City  of 
Hopewell  by  the  State  Water  Control 
Board. 

The  proposed  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  3rd  Floor.  Federal 
Courthouse  Annex,  1102  East  Main 
Street.  Richmond,  Virginia  23201:  at  the 
Region  III  Office  of  the  Environmental 
Protection  Agency,  Enforcement 
Division.  Sixth  and  Walnut  Streets, 
Philadelphia.  Pennsylvania  19106  and  at 
the  Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1254. 


Washington,  D.C.  20530.  A  copy  of  Ihi^ 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  order  to 
cover  the  reproduction  costs,  all 
requests  for  copies  must  be 
accompanied  by  a  check  or  a  money 
order  made  out  for  $3.40  to  the  Treasurer 
of  the  United  States. 

The  Department  of  Justice  will  receive 
written  comments  on  the  proposed 
settlement  for  thirty  days  from  the  dale 
of  publication  of  this  notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Land  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington,  D.C.  20530.  They 
should  refer  to  the  respective  case  as 
captioned  above  and  include 
Department  of  Justice  reference  number 
90-5-1-1-1201. 
Carol  E.  Dinklns. 

Assistant  Attorney  General.  Land  and 
\'alural  Resources  Division. 

UK  Dm   Bl-l(t»ir  Filed  6-28-81  8  45  am| 
aiLLMO  CODE  4410-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

1  Notice  81-57] 

Plan  To  Review  Rules  Having  an 
Impact  on  Small  Entities 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  to  review  rules 
impacting  small  entities 

summary:  The  Regulatory  Flexibility 
Act.  Pub.  L  96-354,  requires  agencies  to 
publish  in  the  Federal  Register  within 
180  days  after  January  1, 1981,  a  plan  for 
the  periodic  review  of  the  rules  issued 
by  the  agency  which  have  or  will  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 
NASA  will  conduct  a  review  of  all  of 
their  existing  regulations  in  the  Code  of 
Federal  Regulations  during  the  annual 
review  of  the  NASA  Management 
Directives  System.  Results  of  these 
reviews  are  due  each  July. 

In  addition  to  reviewing  regulations 
for  any  impact  on  small  entities,  the 
following  factors  will  be  considered 
during  this  review: 

a.  The  continued  need  for  the 
regulation; 

b.  The  type  and  number  of  complaints 
or  suggestions  received: 

c.  The  burdens  imposed  on  those 
directly  or  indirectly  affected  by  the 
regulation; 


(I.  Ihe  need  to  simplify  or  chirify 

c.  I  he  need  to  eliminate  overliippinx 
,i!ui  duplicative  regulations; 

f.  rhe  length  of  time  since  the 
rcijul.ilion  has  been  evaluated  or  tht- 
dtjjrec  to  which  technology,  economic 
conditions  or  other  factors  have  chan^jcd 
in  the  area  affected  by  the  regulation: 
iimi 

g.  Identification  of  any  proposed 
regulations  being  considered. 

Thus  far.  none  of  NASA's  existing  or 
proposed  regulations  for  publication  in 
the  Code  of  Federal  Regulations  have  or 
uill  have  a  significant  economic  inpac) 
(in  small  entities. 
date:  Effective  June  29.  1981. 
ADDRESS:  Office  of  Small  and 
Disadvantaged  Business  Utilization. 
Code  K,  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Eugene  D.  Rosen,  telephone  202- 
7-15-22(18. 
Carl  M.  Eichenlaub, 

Miiwrity  Business  Advisur.  Office  of  Small 
unci  DisadvaiUagfd  Business  Utilization. 
|Vi<  iKi.  Hi-i^iai:  F'i.-<i6-;6-m  &4s.im| 
BILUNG  COOC  7S10-01-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Humanities 
Advisory  Committee;  Meeting 

li.nf  J4.  19«1. 

I'ursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  hi.'ld 
in  Washington.  D.C.  on  July  30,  1981. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  the  first  drafting  of  the 
Agency's  1983  budget  to  be  submitted  to 
the  Office  of  Management  and  Budget. 

The  meeting  will  begin  at  10:00  a.m. 
arui  will  be  held  in  the  Shoreham 
Building,  806  15th  Street  NW.,  Room 
1025.  Washington,  D.C.  The  meeting  will 
lie  closed  to  the  public  pursuant  to 
subsection  (9)(B)  of  section  552b  of  Title 
3.  LInited  States  Code,  because  the 
Council  will  consider  information  that 
nitiy  disclose  information  the  disclosure 
of  which  would  significantly  frustrate 
implementation  of  proposed  agency 
action.  1  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  lunuary  15.  1978. 

Further  information  about  this 
m(;(!ting  can  be  obtained  from  Mr 
Stephen  J  McCleary.  Advisory 
Committee  Management  Officer. 


.National  Endowment  for  the 
Humanities.  Washington.  DC.  20506.  or 
call  area  code  202-724-0307. 
Stephen  |.  McCtear)< 

l.,'i  iHiiry  Conimittm-  Stanai'vnii'nl  Officer. 
I1KII.H   ir  imiB  K1I..1I  »-j«>-»i  (nr.  im| 
BtLLINQ  COOC  7t3»-OI-M 


NUCLEAR  REGULATORY 
COMMISSION 

|OoGk«tNo.SO-324) 

Carolina  Power  &  Light  Co.;  Issuance 
of  Amendn>ent  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  59  to  Facility 
Operating  License  No.  DPR-62  issued  to 
Carolina  Power  &  Light  Company  (the 
licen.se)  which  revised  the  Technical 
Specifications  for  operation  of  the 
Brunswick  Steam  Electric  Plant,  Unit 
No.  2  (the  facility),  located  in  Brunswick 
County,  North  Carolina.  The  amendment 
is  effective  June  12.  1981. 

The  amendment  revises  the  Technical 
Specifications  to  permit  a  one-time  only 
exemption  from  the  containment  oxygen 
concentration  limiting  condition  for 
opftration  requirements  of  72  hours 
commencing  10:45  p.m.  June  12,  1981. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
riisult  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
.imcndment  dated  June  11.  1981,  as 
supplemented  June  12,  1981.  (2) 
Amendment  No.  59  to  License  No.  DPR- 
62.  and  (3)  the  Commission's  related 
Saftrty  Evaluation.  These  items  are 
a\  ail.ible  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C. 
,iiid  a!  the  Southport-Brunswick  County 
Library,  109  West  Moore  Street. 
Southpiirt.  North  Carolina  28461.  A  copy 


of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commisflion. 
Washington.  DC.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  al  B<lhe»du.  Md..  this  Iffth  day  of 
June  1981. 

For  the  Nuclear  Reguiulory  Commission. 
Thomas  A.  ippolito. 
Chief  Opewliiia  Reactors  Branch  No.  2. 
Division  of  Licimsinif. 

IVK  IVh    S1-ll)0».'i  t^ili-tlb  JI>-«I   84Jjm| 
BILUMO  COOC  7MO-01-M 


I  Docket  Not.  SO-250  and  50-251 1 

Rorlda  Power  &  Light  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  67  lo  Facility 
Operating  License  No.  DPR-31.  and 
Amendment  No.  59  to  Facility  Operating 
License  No.  DPR-41  issued  to  F'lorida 
Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Turkey 
Point  Plant.  Unit  Nos.  3  and  4  (the 
facilities)  located  in  Dade  County, 
Florida.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  permit  continued 
operation  of  Unit  3  for  six  equivalent 
months  and  modify  the  steam  generator 
inspection  license  conditions  for  Unit  3 
and  Unit  4. 

The  application  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  April  2  and  17, 1981. 

(2)  Amendment  Nos.  67  and  59  to 
License  Nos.  DPR-31  and  DPR-ll,  and 

(3)  the  Commission's  related  Safety 
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Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C. 
and  at  the  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University.  Miami.  Florida  33199.  A  copy 
of  items  (2)  and  (3]  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bettiesda,  Md..  this  23d  day  of 
)une  1981. 

Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

int  D<>c  SI -18098  F1lrd  B- 26-81:  a:4S  iim| 
WIXINQ  COOC  TtSO-OI-M 

[Docket  No*.  50-250  and  50-251] 

Florida  Power  &  Light  Co^  iMuance  of 
Amendment  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  68  to  Facility 
Operating  License  No.  DPR-31,  and 
Amendment  No.  60  to  Facility  Operating 
License  No.  DPR-41  issued  to  Florida 
Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Turkey 
Point  Plant,  Unit  Nos.  3  and  4  (the 
facilities]  located  in  Dade  County, 
Florida.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  incorporate  the 
results  of  a  revised  ECCS  analysis  for  a 
steam  generator  plugging  limit  of  28%. 

The  application  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  5, 1981,  (2) 


Amendment  Nos.  68  and  60  to  License 
Nos.  DPR-31  and  DPR-41.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC.  and  at  the 
Environmental  and  Urban  Library. 
Florida  International  University.  Miama, 
Florida  33199.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Md..  this  Z-ld  day  of 
June  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

|KR  Doc  81-)«O07  Filed  &-28-ei.  845  am| 
BlUJNa  CODE  76M-«1-«I 


[Dodtet  No.  70-1308  OLA  (Spent  Fuel 
PooOi 

General  Electric  Co.  (GE  Morris 
Operation  Spent  Fuel  Storage  Facility); 
Order  Setting  Prehearing  Conference 

June  22. 1981. 

A  prehearing  conference  will  be  held 
in  this  matter  commencing  at  9:00  a.m., 
July  23, 1981,  at  the  Ramada  O'Hare  Inn. 
Room  D-11,  Mannheim  and  Higgins 
Roads,  Des  Plaines.  Illinois  60018. 

The  purposes  of  this  conference  is  to 
hear  argument  from  the  parties  as  to 
whether  the  State  of  Illinois  should  be 
permitted  to  participate  further  in  this 
proceeding  and  the  extent  of  such 
participation.  The  Board  will  also  set 
times  for  the  filing  of  testimony  and 
hearings  if  any  and  any  other  matter 
that  may  come  before  the  Board. 

It  is  so  ordered. 

Dated  at  Bethesda.  Md..  this  22d  day  of 
June  1981. 

For  the  Atomic  Safety  and  Licensing  Board. 
Andrew  C.  Goodhope, 

Chairman,  Administrative  fudge. 

|FR  Doc.  81-19086  Filed  6-26-81;  8:43  am| 
BtLUNG  CODE  7SW-01-M 


[Docket  No.  50-309-OLA] 

Maine  Yanicee  Atomic  Power  Co^ 
Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721,  the  Atomic  Safety  and 
Licensing  Board  for  Maine  Yankee 
Atomic  Power  Company  (Maine  Yankee 
Atomic  Power  Company),  Docket  No. 
50-309-OLA,  is  hereby  reconstituted  by 
appointing  the  following  Administrative 
Judge  to  the  Board:  Dr.  Peter  A.  Morris. 


Mr.  Gustave  A.  Linenberger  was  a 
member  of  this  Board  but.  because  of 
schedule  conflict,  is  presently  unable  to 
continue  to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  judges: 
Robert  M.  Lazo.  Chairman 
Cadet  H.  Hand.  Jr. 
Peter  A.  Morris 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is: 

Administrative  Judge  Peter  A.  Morris 
U.S.  Nuclear  Regulatory  Commission 
Atomic  Safety  and  Licensing  Board 

Panel 
Washington.  D.C.  20555 

Dated  at  Bethesda.  Md..  this  22  day  of  June 
1981. 
Rol>ert  M.  Lazo, 

Vice  Chairman — Executive  Atomic  Safety 
and  Licensing  Board  Panel. 

(FH  Doc  81-18098  Rk-d  6-26-81   8  45  .im| 
BILUNQ  CODE  7590-0 1-M 


(Docket  No.  50-309-OLA] 

Maine  Yankee  Atomic  Power  Co., 
(Maine  Yankee  Atomic  Power 
Station— Spent  Fuel  Compaction); 
Notice  and  Order  Scheduling 
Prehearing  Conference 

June  22,  1981. 

On  October  24. 1979,  the  U.S.  Nuclear 
Regulatory  Commission  (NRC) 
published  in  the  Federal  Register  (44  FR 
61273-74)  notice  of  the  proposed 
issuance  of  an  amendment  to  a  facility 
operating  license  to  increase  the  Maine 
Yankee  Atomic  Power  Station's  spent 
fuel  storage  capacity.  Pursuant  to  this 
notice.  Sensible  Maine  Power 
(Petitioner)  submitted  a  timely  petition 
for  leave  to  intervene.  Subsequently,  the 
State  of  Maine,  by  its  Attorney  General, 
notified  the  NRC  of  its  intention  to 
participate  in  the  proceeding  as  an 
interested  State  pursuant  to  the 
provisions  of  10  CFR  2.715(c). 

Prior  to  the  Board's  convening  a 
special  prehearing  conference  pursuant 
to  10  CFR  2.751(a)  for  the  purpose  of, 
inter  alia,  considering  the  admissibility 
of  contentions  and  making 
determinations  as  to  the  parties  to  the 
proceeding,  Maine  Yankee  Atomic 
Power  Company  (Licensee)  proposed  a 
modification  to  its  earlier  amendment 
proposal.  Pursuant  to  this  Board's  Order 
of  January  6, 1981,  the  NRC  then 
published  a  "Supplemental  Notice  of 
Proposed  Issuance  of  Amendment  to 
Facility  Operating  License"  (48  Fed.  Reg. 
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9315-16.  )anuary  28.  1981).  The 
supplemental  notice  provide  th.d  €in> 
person  whose  interest  "ma\  he  .iflet.lci) 
b>  the  additional  proposed 
modifications  (the  utilization  of  the  iw\.\ 
spent  fuel  storage  racks  to  increase 
spent  fuel  storage  capacity  and  the 
iitiliz.ition  of  the  fuel  cask  laydown  <inM 
for  additional  temporary  stor.igc)"  ni.iv 
petition  for  leave  to  inter\'cne  in 
,1(1  ordcince  with  10  CFR  2.714  h\ 
i-Cbrurir>'  27,  1981.  Pursuant  to  this 
notice  the  Petitioner  submitted  on 
(e'oruary  27.  1981.  a  document  entitled 
■jntervenor's  Statement  of  Intent  to  Kile 
Additional  Specific  Contentions"  and 
the  State  of  Maine,  acting  through  its 
.Attorney  General,  filed  a  timely  petilKin 
for  leave  to  intervene  as  a  fn!l  party 
pursuant  to  10  CVR  2.714 

Please  take  notice  that  this  Atomu 
S.ifety  and  Licensing  Board  has 
s(  heduled  a  prehearing  conference  in 
tl;is  proceeding  to  commence  at  1():0() 
,1  m.  Tuesday,  August  11,  19U1,  al  the 
fidlowing  location:  Wiscasset  Middle 
Si.hool.  Federal  Street.  Wisc.issel.  MF 
(>4.'rH. 

The  purpose  of  the  prehtMrint; 
conference  is  to  consider  petitions  for 
le.ive  to  intervene  filed  b>  S«-nsible 
•Maine  Power  and  the  State  of  Maine 
and  the  permit  identification  of  the 
issues  in  this  proceeding 

On  or  before  |uly  27,  1981.  the 
Petitioners  Sensible  Maine  i'ower  and 
the  State  of  Maine  shall  file  a 
supplement  to  their  petitions  for  leave  lo 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
lilii^ated  in  this  proceeding  and  the 
bfises  for  each  contention  set  forth  with 
reasonable  specificity. 

Uiied  dt  Bfihesda.  Maryland,  on  the  22nd 
i!.i>  of  June,  1981. 

It  IS  ordered. 

Knr  the  .Atomic  Safety  and  Lie  ensinj;  Board 
Robert  M.  L.azo. 
Chainnan. 

lUni.K    m    I'rilKlKil.'d  fV  :t.-m    8:45  nml 
BILLING  C00€  7S>CM)1-M 


(Docket  Nos.  50-259,  50-260  and  50-2961 

Tennessee  Valley  Authority;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

Th(!  U.S.  Nuclear  Regulatory 
(Commission  (the  Commission)  has 
issued  .Amendment  No.  7,T  lo  Facility 
Operating  License  .No.  DPR-33. 
•Amendment  .No.  70  to  Facility  Operutiii;i 
License  No.  DPR-52,  and  .Amendment 
No  45  to  Facility  Operating  License  No 
IlPK-08  issued  to  Tennessee  V.dley 
Authority  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 


the  Browns  Ferry  Nuclear  Plant.  Unit 
Nos.  1.  2  and  3.  located  in  Limestone 
County.  Alabama.  The  amendments  are 
effe(.tive  as  of  the  date  of  issu.ince  and 
are  to  be  fully  implemented  within  30 
days  of  Commission  approval  in 
accordance  with  the  provisions  of  1(J 
CFR  73.40(b). 

These  amendments  add  a  coiulilion  lo 
each  of  the  Facility  Operating  Licenses 
to  require  the  licensee  to  fully 
implement  and  maintain  in  effect  all 
pro\  isions  of  the  Commission-appnned 
Safeguards  Contingency  Plan,  incluiiing 
amendments  and  changes  made 
pursuant  to  the  authority  of  10  CFR 
r)0  .S4(p)   within  30  days  of  the  date  of 
these  .imendments. 

The  .ipplication  for  the  .imenilments 
complies  with  the  standards  and 
recjuirements  of  the  Atomic  Energy  Act 
of  1954.  as  ameniled  (the  .Act),  and  the 
Commission's  rules  and  regulations  The 
Commission  h.is  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  thai 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impait  and  thai  pursu.int 
to  10  CFR  §  51.5(d)(41  an  enviroiiniental 
imp.K  t  statement  or  negative 
declaration  and  environmental  impact 
appr.tisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

The'  licensee's  application  dated 
March  21,  1979,  as  supplemented  by 
letters  dated  October  4.  1979,  October 
18,  1979,  May  19,  19440.  [une  2,  1980. 
lanuary  23,  1981,  and  April  7,  1981  are 
being  withheld  from  public  disclosure 
pursuant  lo  10  CFR  2.79()(d).  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  lh(; 
provisions  of  10  CFR  §9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  73  to 
License  No.  DPR-33.  Amendment  No.  70 
to  License  No.  UPR-52,  and  Amendment 
No.  45  to  License  No.  DPR-68.  and  (2) 
the  Commission's  related  letter  lo  the 
licensee  dated  June  19.  191.  These  items 
.ire  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington.  D.C. 
and  at  the  Athens  f*ublic  Library.  South 
and  Forrest.  Athens,  Alabama  35611.  A 
copy  of  items  (1)  and  (2)  may  be 
obt. lined  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  Attention; 
Director.  Division  of  Licensing. 


Hilled  at  Belhesda.  Maryland,  this  19th  d.i 
l)f  luML'  1981, 

For  the  Nuclear  Regulatory  Commission 
Thomas  A.  Ippolito. 

Chif(.  Operating  Reaclors  Brunch  \o.  2. 
Division  of  I.icvnaing. 

|1K  DiH    HI    IHIU1  KMi'd»-26-S1   a^Suml 
MLUMC  COOC  rM0-«1-M 


I  Docket  Nos.  50-280  and  50-281  ] 

Virginia  Electric  and  Power  Co^ 
Issuance  of  Amendments  to  Facttlty 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  .No.  71  to  Facility 
Operating  License  No.  DPR-32  and 
Amendment  No.  71  to  Facility  Operating 
License  No.  DPR-37  issued  to  Virginia 
F.lectric  and  Power  Company  (the 
liceiiseff).  which  revised  Technical 
Specifications  for  operation  of  the  Surry 
Power  Station.  Unit  Nos.  1  and  2, 
respectively,  (the  facilities),  located  in 
Surry  County.  Virginia.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  Unit  1  amendment  revises  the 
Technical  Spocificalions  to  reflect 
changes  as  a  result  of  modifications 
made  to  alleviate  Net  Positive  Suction 
Head  (N'reil)  problems  with  the  Low 
Head  Safely  Injection  and  Recirculation 
Spray  Pumps  and  modifications  made  to 
the  containment  spray  system.  Changes 
have  been  made  to  service  water 
temperature,  containment  temperature. 
ct)ntainment  air  partial  pressure^ 
refueling  water  storage  tank  volume  and 
outside  recirculation  pump  How  rale. 
These  limits  have  been  transferred  to 
the  Technical  Specifications  from  the 
license. 

The  Unit  2  amendment  revises  the 
Technical  Specifications  lo  reflect  that 
the  Unit  1  change  above  applies  to  both 
Units  1  and  2.  The  Unit  2  Technical 
Specification  changes  were  issued  in 
Amendment  No.  59  on  August  1, 1980. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CVR  Chapter  \,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  these  amendments  do  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 


Federal  Register  /  Vol.  46.  No.  124  /  Monday.  June  29.  1981  /  Notices 


33399 


to  10  CFR  S  S1.5(d](4]  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  May  19, 1981.  (2) 
Amendment  Nos.  71  and  71  to  License 
Nos.  DPR-32  and  DPR-37.  (3)  the 
Commission's  letter  to  the  licensee 
dated  June  23. 1981.  and  (4)  the 
Commission's  Safety  Evaluation  dated 
August  1. 1980.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  D.C. 
and  at  the  Swem  Library.  College  of 
William  and  Mary.  WiUiamsburg. 
Virginia  23185.  A  copy  of  items  (2).  (3). 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland  this  23  day  of 
June,  1981. 

For  the  Nuclear  Regulatory  Coininission. 

Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

[KR  Doc   81-1910!  Filed  5-28-81   8:«  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

New  Systems  Report  for  the  0MB 
Professional  Roster 

agency:  Office  of  Management  and 

Budget. 

ACTION:  Privacy  Act  Notice  of  a  New 

System  for  publication  in  the  Federal 

Register. 

SUMMARY:  OMB  Professional  Staff 

Roster. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Linda  L.  Smith,  Assistant  Director 
for  Administration,  Office  of 
Management  and  Budget,  Room  425.  Old 
Executive  Office  Building.  Washington. 
D.C.  20503  (202/395-7097). 
Linda  L.  Smith, 

Assistant  Director  for  Administration. 
June  23.  1981. 

OfTice  of  Management  and  Budget 
Privacy  Act  Notice  of  New  System 
Report  for  the  OMB  Professional  Staff 
Roster 

Narmtive  Statement 

The  OMB  Professional  Staff  Roster  is 
a  listing  of  the  education  and 
employment  backgrounds  of  the 


professional  staff.  The  purpose  of  the 
Roster  is  to  make  this  information 
available  in  booklet  form  to  OMB  staff 
and  other  interested  parties. 

Disclosure  of  the  requested 
information  is  voluntary  and  submitted 
with  the  understanding  that  it  will  be 
published.  Professional  staff  members 
may  submit  partial  records  or  choose 
not  to  participate  without  penalty. 

Prior  to  publication,  submitted 
information  is  stored  on  data  sheets 
kept  in  a  locked  safe  and  on  a  computer 
file  protected  by  an  access  code.  After 
publication  the  data  sheets  are 
destroyed.  When  an  employee  leaves 
OMB  or  indicates  that  he  or  she  no 
longer  wants  to  be  listed  in  the  Roster 
that  file  is  destroyed  along  with  any 
data  sheets. 

Initial  distribution  of  the  Roster  is 
limited  to  OMB  personnel  except  when 
requested  under  the  Freedom  of 
Information  Act. 

SYSTEM  NAME: 

OMB  Professional  Staff  Roster 

SECunmr  classification: 

None 

SYSTEM  location: 

Office  of  Management  and  Budget, 
Old  Executive  Office  Building.  17th  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20.503 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  some  former  professional 
employees  of  the  Office  of  Management 
and  Budget. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  may  contain 
information  about  the  individuals'  name, 
division  where  employed,  schools 
attended,  fields  of  study,  degrees,  years 
of  study  or  degree,  former  places  of 
employment,  positions  held,  years  of 
employment,  and  federal  service  awards 
received. 

AUTHORITY  OF  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

When  published  in  booklet  form,  the 
information  is  used  to  provide 
background  information  about  the 
professional  staff  to  other  professional 
staff  members,  other  staff,  and 
interested  parties  outside  OMB.  Records 
may  also  be  used  in  the  preparation  of 
biographical  summaries  for  award 
recipients  or  for  interagency  meetings,  to 
give  two  examples. 


POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVHtO,  ACCCSSINO,  RETAHtlNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  a  computer  file 
maintained  by  the  Office  of 
Administration.  Data  forms  from  which 
the  file  is  created  and  hardcopy 
printouts  of  the  data  are  stored  in  the 
safe  in  the  Director's  Correspondence 
Unit, 

RETRIEVABIUTY: 

Access  to  records  stored  in  the 
computer  is  restricted  by  an  access 
code.  Access  to  hardcopy  records  is 
limited  to  members  of  the  staff  of  the 
Assistant  Director  for  Administration. 

SAFEGUARDS: 

Access  to  record  files  is  limited  as 
described  above.  The  information 
submitted  is  volunteered  with  the 
understanding  that  it  will  be  published 
and  distributed. 

RETENTION  AND  DISPOSAL: 

Data  forms  and  hardcopy  printout  of 
the  records  are  retained  until  the 
individual  is  no  longer  employed  at 
OMB  or  indicates  that  his  or  her  records 
be  deleted.  Records  are  then  deleted 
from  the  computer  file  and  hardcopy 
records  destroyed. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Assistant  Director  for  Administrdtion. 
Office  of  Management  and  Budget,  Old 
Executive  Office  Building,  Room  425, 
17th  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20503. 

NOTIFICATION  PROCEDURE: 

Requests  to  be  notified  whether  or  not 
the  system  contains  a  record  pertaining 
to  an  individual  should  be  addressed  to 
the  system  manager,  as  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONSTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  volunteered  by 
employees  on  a  form.  "Information 
Sheet  for  Staff  Roster. " 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr. 

None. 

As  required  by  OMB  Circular  108, 
Transmittal  Memorandum  No.  1,  this 
statement  acknowledges  that  no 
changes  to  existing  rules  are  required 
for  the  institution  of  the  new  system  of 
records.  The  OMB  Professional  Staff 
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Roster,  nor  is  this  system  exi'mpt  frtim 
liny  provision  of  the  Privacy  Art 

IKR  U<>c  «1  -iwr:  Filed  B-2»-*l  «  45  Jim| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IFile  No.  22-111241 

Lifemark  Corp.;  Application  and 
Opportunity  for  Hearing 

lune  :;i.  1981 

Ncitice  is  hereby  sjiven  th;)t  Liffmi<rK 
Corporation  ("Lifemark")  has  filed  an 
.ipplicdtion  under  Clause  (li)  of  Sc^ction 
■!UKb)(l)  of  the  Trust  Indenture  Act  of 
1939  (the  'Wet")  for  a  finding  that  the 
trusteeship  of  Manufacturers  Hanover 
Trust  Company  ("Manufacturers")  under 
an  mdenture  dated  April  l.S.  1981, 
between  Lifemark  and  Manufacturers 
and  under  three  other  indentures,  all 
Ihree  heretofore  qualified  under  the  Act 
il.tted  lune  1.  19''8.  |une  1.  1979  and 
0(  tober  \.  1980.  respectively  betuecr. 
Lifemark  and  M.inufacturers,  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Manufacturers 
from  acting  as  Trustee  under  any  such 
indenture. 

Section  310(b)  of  the  Act  provides-  in 
part  that  if  a  trustee  under  an  indentuie 
nu.ihfied  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertainini! 
th.it  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  intiiresi 
or  resign.  Subsection  (1)  of  such  Sec  tion 
provides,  in  effect,  VN-ith  certain 
exceptions  that  a  trustee  under  a 
qualified  indenture  shaU  be  det;nieu  to 
have  a  conflicting  inteiesl  if  such  Irusti-c 
IS  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  undei 
clause  (li)  of  subsection  (1).  there  may 
he  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
,(pplic;ation  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  thii'  the 
trusteeship  under  such  qualified 
.ndenture  and  any  other  indenture  is  not 
so  likely  to  involve  a  materi-il  conf  ii.l  of 
interest  as  to  make  it  necessary  in  'he 
public  interest  or  for  the  protection  of 
investors,  to  disqualify  such  trustee  from 
,i(  ting  as  trustee  under  an\  of  such 
ir.dentures. 

The  Company  alleges  that 

1,  Ljfemark  has  outstanding  on  Ifit 


date  hereof  indentures  covering  (i) 
SlO.000.000  principal  amount  of  11% 
Subordinated  Sinking  Fund  Del)enturt«h 
due  October  1. 1996  (the  "1978 
Debentures")  under  an  Indenture.  date<i 
,it  of  June  1. 1978  (the  1978  Indenture"). 
between  Lifemark  and  Manufacturers. 
Trustee,  (ii)  tiSXXM.OOO  principal  amount 
of  11+4%  Subordinated  Sinking  Fund 
Debentures  due  1999  (the  "1979 
Debentures")  under  an  Indenture,  dated 
IS  of  June  1.  1979  (the  "1979  Indenture") 
between  Lifemark  and  Manufacturers. 
Trustee,  and  (iii)  $24,976,000  principal 
amount  of  9%  Convertible  Sul)ordinated 
Debentures  due  2005  (the  "1980 
Debentures")  under  an  Indenture  dated 
as  of  October  1,  1980  (the  "1980 
Indenture"),  between  Lifemark  and 
Manufacturers.  Trustee.  Lifemark  also 
has  outstanding  9V«%  Convertible 
Subordinated  Debentures  due  1996  (the 
"1981  Debentures")  under  an  Indentim' 
between  Lifemark  International  N.V. 
( "Internationar),  Lifemark  as  Guarantor 
and  Manufacturers.  Trustee,  dated  as  of 
April  1.5.  1961  (the  "1981  Indenture"). 

2,  The  1978  Debentures,  the  1979 
Debentures  and  the  1980  Debentures 
were  registered  under  the  Securities  Act 
of  1933  (File  Nos.  2-61616.  2-64705  and 
2-69191.  respectively)  and  the  1978 
Indenture,  the  1979  Indenture  and  the 
1980  Indenture  were  qualified  under  the 
Act  (File  Nos.  22-9604.  22-9994  and  22- 
10734.  respectively). 

3  Pursuant  to  the  1981  Indenture, 
there  have  been  issued  S25,000.000 
aggregate  principal  amount  of  the  9V4  *> 
Convertible  Subordinated  Debentures 
Due  1996  of  International  which  are 
guaranteed  by  Lifemark.  Inasmuch  as 
the  1981  Debentures  were  offered  and 
sold  outside  the  United  States,  its 
territories  and  possessions  to  pers<jns 
who  are  not  nationals  or  residents 
thereof,  the  1981  Debentures  were  not 
registered  under  the  Securities  Act  of 
1933  and  the  Indenture  was  not  qualified 
under  the  Act. 

4.  E.\ecution  of  the  1981  Indenture  will 
involve  Manufacturrs  in  a  conflict  of 
interest  within  the  meaning  of  Section 
6.08  of  the  1978,  1979  and  1980 
Indentures  since  the  1981  Indenturt;  was 
not  qualified  uniler  the  Trust  Indenture 
Act  of  1939  and  was  not  the  subject  of 
any  other  proceeding  of  the  CommissRin 
and  Manufacturers  will  be  requin'd  to 
resign  as  Trustee  under  the  1981 
Indenture  unless  an  order  of  the 
Commission  is  obtained  within  90  days 
of  the  date  of  execution  of  the  1981 
Indenture  (April  28.  1981). 

5.  The  1978,  1979.  1980  and  1981 
Indentures  are  v\hi.lly  unsecured.  The 
guaranty  of  Lafemark  under  the  1981 


Indenture  ranks  equally  ««rith  Lifemarks 
other  unsecured  and  unsubordinated 
indebtedness,  including  the  197&  1979 
and  1980  Debentures.  The  only  material 
differences  between  the  197a  1979  and 
1980  Indentures  and  the  1981  Indenture, 
and  between  the  rights  of  the  holders  of 
the  1978.  1979  and  1980  Debentures  and 
the  holders  of  the  1981  Debentures  relate 
to  the  fact  that  Lifemark  is  the 
Guarantor  under  the  1981  Indentures. 
but  is  the  primary  obligor  under  the 
1978,  1979  and  1980  Indentures,  and  also 
relate  to  aggregate  principal  amounts. 
dates  of  issue,  denominations,  events  of 
default,  maturity  and  interest  payment 
dates,  interest  rates,  places  of  payment 
of  interest  and  principal,  form  of 
registration,  redemption  or  prepayment 
provisions  or  procedures,  reports  of  the 
Trustee  or  the  issuer,  restrictions  on 
transferability,  provisions  for  conflicting 
interest  of  the  Trustee,  special 
provisions  relating  to  the  non-United 
States  offering  of  the  1981  Debentures 
and  other  provisions  of  a  similar  nature. 
In  addition,  the  1980  Debentures  are 
convertible  into  Lifemark's  Common 
Stock  at  $37.00  per  share  and  the  1981 
Debentures  are  convertible  into  such 
Common  Stock  at  $47.75  per  share.  The 
1978  and  1979  Debentures  are  not 
convertible.  Any  such  differences  and 
any  other  difference  in  the  provisions  of 
the  four  Indentures  are  unlikely  to  cause 
any  conflict  of  interest  between  the 
respective  trusteeships  of  Manufacturers 
under  said  Indentures. 

6.  Lifemark  is  not  in  default  under  the 
197a  1979.  1980  or  1981  Indentures. 

7.  Such  differences  as  exist  between 
the  1978.  1979  and  1980  Indentures  and 
the  1981  Indenture  are  not  likely  to 
involve  a  material  conflict  of  interest  so 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
lo  disqualify  Manufacturers  from  acting 
as  trustee  under  1981  Indenture. 

Lifemark  has  waived  notice  of 
hearing,  hearing,  and  any  and  all  rights 
to  specify  procedures  under  Rules  of 
Practice  of  the  Securities  and  Exchange 
Commission  in  connection  with  this 
matter 

For  a  more  detailed  statement  of  the 
matteis  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application. 
which  is  a  public  document  on  file  in  the 
office  of  the  Commission,  Washington. 
DC.  20549. 

Notice  Is  Further  Given  that  any 
interested  person  may,  not  later  than 
July  2t).  1981.  request  in  writing  that  a 
hearing  be  held  on  such  matters,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
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liiw  raised  by  said  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commistion 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Sectirilies  and  Exchange 
Cummission.  Washington.  D.C.  20S4H.  Al 
any  time  after  said  date,  the 
Commission  may  issue  an  order  grantinti 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  interest  of  investors. 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  thn  Division  of 
Corpor.ilion  Kinnncc.  pursuanl  to  dplegiited 
inilhority 
George  A.  Fitzsimmons, 

Sfi.rrtary. 

BILUMa  COOC  SOtO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Small  BusineM  Investment  Company; 
Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.301(c)  sets  forth  the  SBA 
Regulation  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.301(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Biink  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  i  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  107.301(c)  does  not  supersede 
or  preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
.Mtention  is  directed  to  new  subsection 
308(i)  of  the  Small  Business  Investment 
Act.  added  by  section  524  of  Pub.  L  96- 
221.  March  31. 1980  (94  Stat.  161),  to  that 
law's  Kederal  override  of  State  usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

K.ffective  July  1.  1981.  and  until  further 
niilir.e,  the  FFB  rate  to  be  used  for  purposes 
i)f  computing  the  maximum  cost  of  money 
pursuiinl  to  13  CFR  107.301(c)  is  13..565%  per 
.inniim. 

D.tlcd:  June  24.  1981. 
Peler  F.  McNeish. 

Drpiily  Associate  Administrator  for 
Invrstment. 

ilKltof  m -1OT15  Filed  iK2»-ei  8:45  »m| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administratton 

I  FfU  Waiver  Petition  Oockvt  HS-81-91 

Green  Mountain  Railroad;  Petition  for 
Exemption  From  the  Hours  of  Service 
Act 

In  accordance  with  49  CFR  211.41  and 
S  211.9.  notice  is  hereby  given  that  the 
Green  Mountain  Railroad  (CMR)  has 
petitioned  the  Federal  Railroad 
Administration  (FHA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat 
464.  Pub.  L.  91-169.  45  U.S.C.  64a(e)). 
That  petition  requests  that  the  GN^R  be 
granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contain  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
Fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  GMR  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  continuously  on  duly  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally  the  petitioner  asserts  that  it 
employs  no  more  than  Tifteen  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number.  Docket 
Number  HS-81-8.  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  the  Chief  Counsel. 
Federal  Railroad  Administration.  Nassif 
Building.  400  Seventh  Street.  S.W.. 
Washington,  D.C.  20590. 
Communications  received  before  )uly  28, 
1981,  will  be  considered  by  the  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
conunents  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211, 
Nassif  Building.  400  Seventh  Street. 
S.W..  Washington.  DC.  20590. 


(S«-t.  5  of  the  Hours  of  Service  Act  of  1969  (45 
L'.S.C.  B4h).  1.49id)  of  the  regulations  of  the 
Office  of  the  Secretary.  49  CFK  1.49  (d)) 

Issued  in  Washington.  DC  on  June  la 
1981 

loseph  W.  Walsh. 
Chairman.  Hailroad  Safety  Bunni 
|mi>iK  «i-iii(ir:Kili.<i(.-a»«ii  S'^s  iimi 
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I  FRA  General  Doctiet  No.  H-eo-71 

Locomotive  Test  Program;  Report  and 
Order 

The  Federal  Railroad  Administration 
(FRA)  has  been  considering  a  proposal 
to  grant  a  temporary  limited  waiver  of 
compliance  with  certain  provisions  of 
the  Locomotive  Safety  Standards  (49 
CFR  Part  229).  The  proposed  temporary 
waiver  would  be  used  to  conduct  a 
study  of  the  safe  service  life  and 
reliability  of  specific  components  of 
locomotive  power  brake  equipment. 

When  the  Locomotive  Safety 
Standards  were  revised  in  1980,  the  FRA 
noted  in  the  preamble  to  the  final  rule 
that  the  time  interval  provisions  of 
§§  229.27  and  229.29  were  not  being 
amended.  The  FRA  indicated  that  the 
decision  to  retain  the  time  interval  used 
in  the  prior  regulation  was  based  on  an 
absence  of  adequate  data  and  that  a 
service  test  would  be  needed  to  obtain 
the  needed  information. 

On  December  3, 1980,  the  FRA  held  a 
public  conference  to  obtain  the  views 
and  comments  of  interested  parties  on 
the  appropriate  parameters  for  such  a 
service  test.  Various  individual 
railroads,  the  Association  of  American 
Railroads  (AAR).  several  suppliers  of 
locomotive  brake  equipment  and 
representatives  of  rail  labor  groups 
attended  the  conference.  Several  parlies 
strongly  supported  the  initiation  of  a  test 
program  suggested  by  the  AAR.  Rail 
labor  representatives,  while  not  actively 
endorsing  a  test  program,  did  not 
express  strong  opposition  to  it  provided 
FRA  imposed  appropriate  conditions. 

The  Railroad  Safety  Board  (Board)  of 
the  FRA  was  delegated  the 
responsibility  for  determining  whether 
to  grant  the  appropriate  waivers  of 
compliance  in  order  to  permit  initiation 
of  such  test  effort.  Pursuant  to  its 
delegated  authority,  the  Board  has 
reviewed  the  limited  available 
information  and  decided  to  grant  the 
necessary  waivers  subject  to  a  variety 
of  conditions. 

The  waivers  being  granted  by  the 
Board  will  apply  to  eight  railroads  and 
will  allow  each  of  those  railroads  to 
include  a  specific  number  of  locomotives 
in  the  lest  program.  A  total  of 
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.ipproximrilcly  3.800  locomotives  will  be 
pprmitted  to  enter  the  test  program.  This 
constitutes  dpproximately  13  percent  of 
the  existing  locomotive  fleet.  This  total 
fleet  size  is  considerably  larger  than  the 
number  of  locomotives  suggested  by 
some  parties  at  the  public  conference. 
Several  factors  convinced  the  Board  that 
a  large  fleet  size  was  appropriate. 
Among  these  factors  is  the  fact  that 
prior  FRA  test  efforts  using  small  groups 
of  equipment  have  demonstrated  that 
many  variable  and  uncontrollable 
factors  can  dramatically  reduce  a  small 
test  fleet  to  the  point  that  statistically 
\alid  data  can  be  very  hard  to  obtain. 
.Additionally,  two  railroads  that  are 
volunteering  large  numbers  of 
locomotives  for  the  test  program  have 
(  omputerized  data  bases  relating  to 
their  equipment  which  will  be  available 
to  assist  in  subsequent  data  analysis. 

The  specific  railroads  involved  in  the 
test  program  and  the  maximum  number 
of  locomotiv  es  that  each  railroad  will  be 
permitted  to  place  in  the  test  program  is 
as  follows: 
.Atchison.  Topeka  and  Santa  Fe — 200 

lof:omotives 
Burlington  N'orthern — 200  loco.motives 
Chicago  and  .N'orth  Western— 200 

locomotives 
Missouri  Pacific — 200  locomotives 
.\orfolk  and  Western — 1110  locomotives 
Seaboard  Coast  Line — 200  locomotives 
Southern  Pacific — 200  locomotives 
Union  Pacific — 1500  locomotives 

To  date,  not  all  of  the  railroads  have 
indicated  an  intent  to  place  the 
maximum  permissible  number  of 
locomotives  in  the  test.  However,  the 
Board  concluded  that  the  waiver  terms 
should  give  the  railroads  that  are 
furnishing  only  a  small  number  of  units 
initially,  the  option  of  adding  more  units 
later  to  reach  the  prescribed  maximum. 

The  waivers  being  granted  by  the 
Board  will  only  permit  test  locomotives 
to  continue  to  operate  without  being 
brought  into  compliance  with  the 
periodic  tests  and  inspections  required 
m  §§  229.27(a)(2)  and  229.29(a). 

Tests  and  inspections  required  for 
locomotive  air  brake  equipment  by  other 
provisions  of  the  regulation  remain  in 
full  effect.  It  should  be  noted  that  the 
Board  has  not  waived  compliance  with 
the  provisions  of  §  229.27(a)(1)  and  that 
the  participating  railroads  must  still 
perform  the  required  cleaning  of  filtering 
devices  and  dirt  collectors. 

The  waivers  granted  by  the  Board  will 
only  apply  to  a  specific  type  of 
locomotive  brake  equipment  identified 
as  26L  equipment  and  will  only  apply  to 
locomotives  that  are  used  in  freight 
service.  The  decision  to  limit  the  test  in 
this  manner  reflects  a  balancing  of 


several  factors  by  the  Board.  The  type  of 
equipment  selected,  the  26L  design,  will 
provide  data  on  the  most  commonly 
used  type  of  equipment.  This  limitation 
will  avoid  the  possible  confusion  and 
the  additional  recordkeeping  associated 
with  collecting  data  on  a  variety  of 
design  types.  The  limitation  does  reduce 
the  available  data  for  subsequent 
analysis  of  a  possible  regulatory  change. 
This  data  reduction  is  potentially 
troublesome  in  the  area  of  passenger 
brake  equipment.  As  discussed  briefly 
at  the  public  conference,  a  variety  of 
railroads  utilize  a  form  of  passenger 
locomotive  brake  equipment  that 
combines  the  effects  of  air  or  pneumatic 
braking  with  dynamic  or  electrical 
resistance  braking,  which  is  commonly 
referred  to  as  "blended"  braking 
equipment.  The  types  of  locomotive  air 
brake  equipment  found  on  both 
locomotive  hauled  passenger  trains  and 
multiple  unit  electrically  propelled 
passenger  trains  are  substantially 
different  from  the  equipment  initially 
focused  on  by  FRA  for  use  in  the  test 
program.  The  Board  believes  that  this 
passenger  equipment  presents  a 
separate  set  of  unique  issues  and  should 
be  the  subject  of  a  separate  but 
analogous  test  effort.  Consequently,  the 
Board  excluded  this  equipment  from  the 
test  and  will  approach  that  issue  in  a 
subsequent  decision. 

The  Board  has  imposed  a  maximum 
duration  of  10  years  for  this  test 
program.  This  duration  reflects  an  VRA 
analysis  that  existing  equipment  is 
unlikely  to  effectively  perform  for  any 
significantly  longer  period  and  yet  is 
long  enough  to  gather  a  sizable  data 
base.  This  duration  also  strikes  some 
balance  between  the  suggestions  that 
the  test  period  should  be  as  extensive  as 
20  years  or  as  brief  as  five  years.  In 
setting  this  maximum  duration,  the 
Board  recognizes  that  the  data  being 
obtained  during  the  test  may  necessitate 
either  a  shortening  of  this  duration  or  a 
lengthening  of  the  period.  The  test 
period  will  commence  no  earlier  than 
August  1,  1981,  for  each  of  the  railroads, 
and  may  commence  only  when  the 
individual  railroad  is  fully  prepared  to 
participate  in  the  program. 

The  Board  has  imposed  as  a  condition 
to  the  granting  of  these  waivers,  a 
requirement  that  each  railroad  adhere  to 
the  procedures  contained  in  Appendix  A 
to  this  report  and  order.  Failure  to 
adhere  to  this  condition  may  serve  as 
the  basis  for  a  subsequent  Board  action 
to  terminate  this  test  program  on  any 
particular  railroad.  The  procedures 
contained  in  the  appendix  address  the 
details  of  the  test  program  and  contain 
resolution  of  the  concerns  mentioned  by 


various  parties  during  the  public 
conference. 

Finally,  in  order  to  obtain  uniform 
data  collection,  the  Board  has  also 
provided  specific  forms  to  be  used 
during  this  test  period.  These  forms  are 
identiHed  as  appendices  1,  2  and  3. 
These  are  the  same  forms  suggested  for 
use  in  the  program  by  the  parties  at  the 
public  conference. 

Issued  in  Washington.  D.C.  on  |une  16. 
1981. 
Joseph  Walsh. 

Chairman,  Railroad  Safety  Board. 

Appendix  A — Procedure  for  Conducting 
Locomotive  Air  Brake  Equipment  Safe 
Service  Life  Reliability  Test 

1.  Only  freight  and  switch 
locomotives,  which  are  equipped  with 
26L  design  brake  equipment,  shall  be 
placed  in  this  test  program. 

2.  Each  participating  carrier  will 
furnish  the  FRA  a  list  of  locomotives  to 
be  included  in  this  test.  For  each 
locomotive,  the  carrier  shall  furnish  the 
following  information: 

a.  Number  (identify). 

b.  Type  (model). 

c.  Brake  components  included  in  the 
test. 

d.  Type  of  marking  used  to  identify 
test  components. 

e.  Last  air  brake  annual  (§  229.27(a)) 
Inspection  date. 

f.  Last  air  brake  biennial 

(§  229.29(a)(b))  Inspection  date. 

g.  Facility  where  locomotive  is 
assigned. 

h.  Facilities  where  locomotive  air 
brake  work  will  be  performed  on 
devices  involved  in  the  test. 

3.  Any  participating  carrier,  that  is 
providing  less  than  200  locomotives  at 
the  initiation  of  the  test  program,  may 
subsequently  add  locomotives  to  its  test 
fleet,  up  to  a  maximum  of  200 
locomotives,  by  furnishing  FRA  with  the 
data  prescribed  in  Item  2  of  this 
appendix. 

4.  Portions  of  locomotive  air  brake 
equipment  which  will  be  included  in  this 
test  are: 

a.  Control  valve  or  distributing  valve 
(all  operating  portions). 

b.  Automatic  brake  valve  (all 
operating  portions). 

c.  Independent  brake  valve. 

d.  Brake  cylinder  valves. 

e.  Mu2A  valves. 

f.  Brake  application  valves  (all 
operating  portions). 

g.  Selector  valve. 

h.  Charging  cut-off  pilot  valve, 
i.  Vent  valves  (brake  pipe), 
j.  Reduction  selector  valves. 
k.  Foot  valve  (safety  valves). 
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1.  Main  reservior  safety  valve. 

m.  Double  check  valves. 

n.  Checik  valve  between  No.  1  and  No. 
2  main  reservoir. 

o.  Air  brake  relay  air  valves. 

p.  Air  brake  magnet  valves. 

q.  Related  dirt  collectors  and  Hlters. 
except  those  located  in  the  main 
reservoir  supplyline  to  the  air  brake 
system  which  will  be  cleaned,  reparied 
or  replaced  annually. 

r.  Train  control  pneumatic  valves 
(suppression  and  timing  valves). 

s.  Separate  feed  and  reducing  valves. 

5.  Each  participating  carrier  shall 
record  Locomotive  Safety  Standards 

'  SS  229.27(a)(2)  and  229.29(a)"  according 
(o  instructions  for  Item  19  on  the 
affected  locomotive's  form  FRA 
F6iao.49A.  Also,  distinctive  markings 
shall  be  placed  in  a  conspicuous  place 
accessible  to  the  engine  crew  indicating 
the  following  "FRA  Air  Test 
Locomotive". 

6.  Each  participating  carrier  shall  keep 
on  file  the  data  referred  to  in  Items  2, 10. 
11. 13, 14  and  IS  of  this  appendix  at  a 
central  location  where  it  will  be 
available  for  study  by  those  concerned 
in  the  FRA.  the  AAR  and  the 
manufacturers  involved. 

7.  Each  participating  carrier  shall 
furnish  to  FRA,  no  later  than  July  15, 
1981,  the  standard  test  procedures  to  be 
u.sed  when  conducting  their  daily 
operational  test  of  the  locomotive  brake 
system. 

&  Each  participating  carrier  will  be 
responsible  to  see  that  their  concerned 
personnel,  including  engine  crew 
personnel  when  appropriate,  are  kepi 
advised  of  the  test  and  their  duties  in 
conducting  the  test 

9.  Each  participating  carrier  shall 
advise  the  FRA  of  a  designated  contact 
officer.  The  designated  officer  will  be 
responsible  to  assemble  and  analyze 
data  and  determine  cause  of  failure  of 
devices  listed  in  Item  4  of  this  appendix. 

10.  If  the  locomotive  air  brake 
equipment  does  not  function 
satisfactorily  during  the  required  daily 
test,  and  the  necessary  repairs  cannot 
be  made  at  the  location,  the  locomotive 
shall  be  handled  as  prescribed  in  {  229.9 
or  according  to  carrier's  instructions 
provided  they  do  not  conflict  with  the 
Locomotive  Safety  Standards.  When 
that  locomotive  reaches  a  location 
where  the  necessary  repairs  can  be 
made,  a  test  of  the  air  brake  equipment 
will  be  made  in  accordance  with  the 
participating  carriers'  instructions  and 
the  resuts  recorded  on  Appendix  One. 

The  Appendix  One  report  will  be 
forwarded  to  the  officer  of  the  carrier 
designated  in  Item  9.  Repair  of  air  brake 
parts  shall  be  handled  the  same  as  in 
Item  11  of  this  api}endix. 


11.  If  the  locomotive  air  brake 
equipment  does  not  function 
satisfactorily  during  the  required  dail> 
test  and  the  necessary  repairs  can  be 
made  at  that  location,  test  of  air  brake 
equipment  will  be  made  in  accordance 
with  the  participating  carriers' 
instructions  and  results  recorded  on 
Appendix  One.  Necesary  repairs  will  Ih' 
made  to  the  locomotive  air  brake 
equipment  and  any  failed  devices  listed 
in  Item  4  of  this  appendix  will  be 
properly  protected  to  prevent  further 
damage  or  contamination.  The  failed 
device  will  be  properly  identified, 
protected,  accompanied  by  a  protected 
copy  of  Appendix  One  and  transported 
to  the  locomotive  air  brake  facihty 
designated  in  Item  2  for  further  testing 
and  study.  A  copy  of  Appendix  One  will 
also  be  forwarded  to  the  o^icer  of  the 
carrier  designated  in  Item  9  of  this 
appendix. 

12.  Before  disassembly,  any  devices 
received  at  locomotive  air  brake  facility 
designated  in  Item  2  that  were  removed 
from  a  test  locomotive  and  handled  as 
required  in  Items  10  or  11  will  be 
subjected  to  the  same  tests  given  new  or 
reconditioned  valves.  The  results  of  any 
failed  test  will  be  recorded  on  Appendix 
Two. 

13.  After  it  has  been  tested  on  a  test 
track,  as  required  in  Item  12,  each 
device  will  be  disassembled,  examined 
and  any  varitions  from  normal  will  be 
noted  and  documented  on  that  portion 
of  Appendix  Two  designated 
"Inspection  after  disassembly  of  valve" 

14.  Copy  of  Appendix  One  that 
accompanied  the  device  to  the 
locomotive  air  brake  facility  along  with 
copy  of  Appendix  Two,  (prepared  as 
required  in  Items  12  and  13]  shall  be 
forwarded  to  the  designated  carrier 
officer.  The  officer  shall  study  and 
evaluate  the  data,  make  final 
determination  of  results  and  document 
this  information  on  Appendix  Three, 
designated  as  "Summary". 

15.  Each  participating  carrier  will 
provide  a  method  to  enable  locomotive 
engineers  to  report  any  problems 
experienced  with  test  locomotive  air 
brake  equipment  during  his  tour  of  duty. 
A  copy  of  this  report  will  be  forwarded 
to  the  officer  designated  in  Item  9  of  this 
appendix.  These  reports  shall  be 
retained  by  the  carrier  at  the  location 
referenced  in  Item  6  of  this  appendix. 

16.  A  report  for  the  previous  calendar 
year  test  results  shall  be  furnished  by 
each  participating  carrier  to  the  FRA 
during  the  month  of  February.  This 
report  shall  include  a  listing  of  those 
locomotives  removed  from  test  and 
reason  for  removal  The  report  shall  also 
show  age  vs.  failure  data  and  population 


of  all  devices  listed  in  Item  4  that  are  in 
the  test. 

17.  For  the  purposes  of  the  report 
required  in  Ite;m  16  of  this  appendix,  a 
device  listed  in  Item  4  of  this  appendix 
will  not  be  considered  to  be  defective,  if 
it  is  documented  that  the  impaired 
condition  of  the  device  resulted  from 
damage  caused  by  external  forces, 
immersion  in  water  or  mud,  or  exposure 
to  excessive  heat  or  fire.  The  document 
shall  include  specific  circumstances 
involved  for  each  locomotive  or  part. 

18.  Annually,  representatives  of  the 
FRA,  the  AAR  and  the  manufacturers 
involved  will  meet  and  review  each  of 
the  railroads  annual  report.  If  any 
conditions  develop  indicating  that  a 
field  inspection  is  desired.  FRA  and 
AAR  representatives  will  conduct  joint 
investigations.  The  results  of  these 
investigations  may  dictate  continuation 
or  termination  of  a  component  part  or 
the  entire  test  for  all  participating  or 
individual  carriers. 

During  the  life  of  this  test,  the  TOA 
accompanied  by  the  carrier 
representative,  may  select  locomotives 
for  an  annual  or  biennial  test  and  shop 
test  of  components  involved. 

Appendix  One 

FRA-AAR  Air  Brake  Test.  S«fe  Service  Life 

Reliability  (Name  of  Carrier) 

Data  From  Tout  On  l.ocoriolivv 

Locomotive  Initial  and  Number  

Location:    


Type  of  F.quipmpnt;  26L 

Date  of  I.asl  229.Z7: 

229.29:- 


Reason  Shopped: 

Were  All  Air  Leaks  Repaired? 
Yet        No 
If  Appliciible: 

Which  Test/Tests  of  was 

failed: 

'Insert  participating  carriers  locomotive  air 
brake  test  procedure  identification 
(procedure  used  in  trouble  shooting). 


Condition  of  the  other  Air  Brake  Equipment: 
Comments:    


Shipping  Identification: 

Signature  

Date    


Appendix  Two 

FRA-AAR  Air  Brake  Test.  Safe  Service  Life 
Reliability  (name  of  carrier) 

Shipping  Identification: 


Results  of  Test  Rack  Test  Prior  to 
Disassemb/y 

Date: 


Locomotive  Initial  and  Number 

L,or-ation:    

Valve: 


Did  Valve  Fail  any  of  the  "Code  of  Tests"  for 
that  Valve? 
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If  50  i\hu  h  Ipsi  or  tests: — 

Haw  much  did  the  lest  or  tests  differ  from  the 
ri'quirenu'nis' 

Irspi'cfion  A  ftar  Disassemb/y  of  Vcihe 

General  Appedrance  of  Valve; 

Evtcrndlly 

Interndlly  

Were  There  Any  Broken  Parts:  Yes        No 

If    Yes",  what  were  they    


Were  .'Xny  Defects  Other  Thdn  Broken  Paris 

.\uted  Yes         .No 

If    Yes  '.  what  were  they    


Comments: 


.Appendix  Three — Summary 

FRA-A.\R  Air  Brake  Test  Safe  Service  Life 

Rfli.ibility  (.Name  of  Carrier) 

Loromotive  Initial  and  Number    

Type  of  Equipment   261. 

K.iiled  Valve     

Dri'e  Failed  Tcbl  

Udfe  of  Last  224  27  

229  29: 

Month  Since  UsI  229  2-     

Months  Since  Ldst  229  29  

C  iLise  of  F.iilure  Baaed  on  Tests  and  Inspec- 
t  u  1  r.  s 


Signdtiirc 
Dale    


|KR  tJoc  fll-185t9f4odft-»-81   8:45  dmj 
BILUNG  COOe  M10-0»-M 


Office  of  the  Secretary 

i  Notice  No.  81-31 

Regulatory  Flexibility  Act:  Review  of 
Regulations 

AGENCY:  Departnifnt  of  Transput  tation 
(DOT),  Office  of  the  Secretai^ 
action:  Notice  of  Regulatory  Flnxibilily 
.Act  review  plans. 

summary:  An  important  provision  of  the 

recently  enacted  Regulatory  Flexibility 
Act  (Pub.  L.  96-354)  requires  each 
agency  to  publish  in  the  Federal 
Register,  by  June  30.  1981,  a  10-year  plan 
for  the  review  of  the  agency's  rules  that 
have  or  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (small  businesses,  organizations 
and  governments).  This  notice  publishes 
the  required  review  plans  for  the 
Department  of  Transportation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  Podberesky.  Office  of 
Regulation  and  Enforcement  C-50, 
Office  of  the  General  Counsel. 
Department  of  Transportation. 
Washington.  DC.  20590.  Telephone  (202) 
426-4723. 


tUPPLKMCNTARY  INrOMMATION:  On 

January  1. 1981.  the  Regulatory 
FTexibiiify  Act  (RFA)  took  effect  (5 
U.S.C.  8  601  et.  seq).  In  general,  the  act 
requires  the  Department  to  consider  the 
effect  of  rules  on  small  entities,  defined 
in  the  RFA  as  small  businesses, 
organizations,  and  governments,  and 
where  possible,  to  tailor  rules  to  the  size 
of  the  entities  being  regulated.  New  5 
U.S.C.  S  610(a).  as  added  by  the  RFA. 
specifically  requires  that  each  agency 
publish  in  the  Federal  Register  by  fune 
30. 1981.  a  plan  for  the  periodic  review 
of  the  agency's  rules  that  have  or  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
plans  must  provide  for  the  review  of  all 
such  rules  existing  on  January  1. 1981. 
within  10  years  of  the  date.  The  purpose 
of  this  notice  is  to  satisfy  the  publication 
requirements  of  section  610  for  the 
Department  of  Transportation. 

The  Department  of  Transportation 
(DOT)  is  made  up  of  the  Office  of  the 
Secretary  of  Transportation  (OST)  and 
eight  operating  administrations — the 
United  States  Coast  Guard  (USCG), 
Federal  Aviation  Administration  (FAA). 
Federal  Highway  Administration 
(FHVVA),  Federal  Railroad 
Administration  (FRA),  National 
Highway  Traffic  Safety  Administration 
(NtrrSA),  Urban  Mass  Transportation 
Administration  (UMTA).  Saint 
Lawrence  Seaway  Development 
Corporation  (SLSDC),  and  Research  and 
Special  F*rograms  Administration 
(RSPA).  Each  of  these  operating 
administrations  and  OST  publish 
regulations.  Those  regulations  are 
codified  in  Titles  14.  23,  32A,  33,  41.  46. 
and  49  of  the  Code  of  Federal 
Regulations.  For  the  most  part,  those 
regulations  either  set  safety  standards 
for  transportation  equipment  (eg. 
airplane  and  automobile  standards)  or 
equipment  operators  (e.g.  air  carrier  and 
interstate  trucking  maintenance 
requirements)  or  provide  criteria  for 
those  desiring  to  obtain  financial 
assistance  from  the  Federal  Government 
to  improve  a  transportation  system  (e.g. 
airport,  highway  and  mass  transit 
construction  assistance).  Those  subject 
to  DOT  regulations  include  individuals 
who  are  private  pilots,  boat  owners  and 
small  package  shippers  as  well  as  the 
largest  automobile  and  aircraft 
manufacturing  and  shipbuilding 
concerns  in  the  world.  In  view  of  the 
diversity  of  DOT  regulations  and.  since 
the  actual  review  of  the  DOT  regulations 
that  is  required  by  the  RFA  will  be 
conducted  initially  by  the  DOT  element 
responsible  for  the  regulations,  a 
separate  RFA  review  plan  has  been 


prepared  and  is  set  forth  below  for  each 
DOT  operating  administration  and  OST. 

In  view  of  the  marked  dissimilarity 
between  the  organization  and  regulatory 
programs  of  the  various  major  elements 
of  the  Department,  the  RFA  review 
plans  of  those  elements  differ  in 
approach.  In  certain  cases,  for  example, 
it  has  already  been  determined  that 
specific  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and. 
therefore,  are  not  subject  to  review 
under  the  RFA.  In  other  cases,  a 
preliminary  assessment  of  the  rules  and 
their  impacts  is  needed  to  determine  if 
the  RFA  review  requirements  are 
applicable.  In  still  other  cases,  a 
preliminary  assessment  has  indicated 
that  review  of  a  particular  regulation  is 
required  under  the  RFA  although  further 
analysis,  in  the  future,  might  indicate 
that  the  regulation  does  not.  in  fact, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
all  cases,  however,  the  Department  will 
endeavor  to  review  each  of  its  existing 
regulations  that  meets  the  RFA  criteria, 
over  the  next  10  years,  and  each  new 
regulation  that  meets  that  criteria, 
within  10  years  of  its  publication.  If 
review  within  10  years  is  not  feasible  for 
a  particular  existing  rule,  the  head  of  the 
administration  involved,  or  the 
Secretary,  will  publish  notification  of 
the  new  completion  date  in  accordance 
with  5  U.S.C.  610. 

Section  610(b)  specifically  sets  forth  a 
number  of  criteria  which  will  be  met 
during  the  Department's  RFA  reviews. 
Where  we  find  that  a  rule  has  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
specific  goal  of  our  review  will  be  to 
minimize  that  impact  in  a  manner 
consistent  with  the  stated  objectives  of 
the  statutes  authorizing  the  rule.  Factors 
specified  in  5  U.S.C.  610(b)  that  will  be 
considered  by  DOT  during  RFA  reviews 
are: 

(1)  The  continuing  need  for  the  rule; 

(2)  The  nature  of  public  complaints  or 
comments  received  concerning  the  rule; 

(3)  the  complexity  of  the  rule; 

(4)  The  extent  to  which  the  rule 
overlaps,  duplicates  or  conflicts  with 
other  Federal  rules,  and,  to  the  extent 
feasible,  with  State  and  local 
government  rules,  and 

(5)  The  length  of  time  since  the  rule 
has  been  evaluated  or  the  degree  to 
which  technology,  economic  conditions, 
or  other  factors  have  changed  in  the 
area  affected  by  the  rule. 

In  addition,  during  its  RFA  reviws.  the 
Department  will  consider  a  number  of 
other  factors  currently  being  considered 
in  other  DOT  regulatory  review 
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prugram*.  These  factor*  Include  an 
assessment  of  the  cotta  and  benefita  of 
the  rule  as  well  as  of  let*  costly 
alternatives  and  an  assessment  of  the 
paperwork  burdens  and  environmental 
impacts  associated  with  the 
alternatives.  The  Department  will  also 
be  guided  by  the  criteria  specified  in 
paragraph  2  of  Executive  Order  12291  on 
Federal  Regulation  (46  FR  13193: 
February  19. 1981)  in  conducting  its  RFA 
reviews. 

As  indicated  above,  the  regulatory 
reviews  required  by  the  RFA  are  by  no 
means  the  only  reviews  currently  being 
conducted  or  planned  within  the 
Department.  Most  of  the  Department's 
operating  administrations  and  OST  are 
currently  conducting  reviews  of  a  large 
number  of  existing  regulations.  The  full 
extent  of  the  Department's  review 
activity  is  reflected  in  its  Semi-Annual 
Regulations  Agenda  and  Review  List  as 
published  in  the  Federal  Register  on 
April  2. 1981  (46  FR  20038).  For  example, 
the  Department  is  reviewing  all  pending 
(issued  but  not  yet  effective)  regulations 
as  required  under  paragraph  7  of 
F.xecutive  Order  12291.  In  addition,  and 
of  special  importance,  the  Department  is 
conducting  an  expedited  and  systematic 
priority  review  of  46  of  Its  most  costly 
and  controversial  existing  requirements 
for  possible  revision/rescission.  The 
Department  views  these  efforts  as  only 
a  beginning  and  expects  to  continue 
expedited  review  of  the  remainder  of  its 
n^gulatiuns. 

the  next  edition  of  the  Department's 
Agenda  is  scheduled  for  publication  in 
the  Federal  Register  on  October  1, 1981. 
In  addition  to  including  a  more  up-to- 
diite  listing  of  all  the  DOT  regulations 
being  reviewed,  it  will  designate  those 
Fl^A  reviews  being  planned  during  the 
succeeding  12  months.  In  accordance 
with  5  U.S.C.  610(c).  the  list  also  will 
includd  a  brief  description  of  each  rule 
to  be  reviewed  under  the  RFA  and  the 
need  fur  and  legal  basis  for  the  rule  and 
will  invite  public  comment  on  the  rule. 

To  ensure  that  the  Department  is  as 
informed  as  possible  on  which 
regulations  should  be  reviewed  under 
the  RFA  and  the  matters  that  should  be 
considered  during  those  reviews,  the 
public  is  invited  to  submit  their  views  on 
p;irticular  DOT  regulations  or  RFA 
reveiw  plans  to  the  operating 
administrations  involved  or.  if 
appropriate,  to  OST.  Addresses  for  each 
operating  administration  and  OST  are 
set  forthe  below  at  the  entd  of  the 
respe<;tive  review  plans. 


(40  U.S.C.  1651  el  seq..  5  U.S.C.  010) 
Issued  In  Washington,  D.C.  on  June  23. 

iflei. 

|ohn  M.  Fo«rler, 

General  Counsel. 

Note, — ^The  FRA  Review  Plan  for  the 
Federal  Railroad  Adminitlralion  was  not 
completed  In  time  to  be  published  with  the 
remainder  of  the  Department  of 
Transportation's  RFA  Review  Plans.  It  will  be 
published  at  a  later  date. 

Regulatory  Flexibility  Act  Review 
Plans— Office  of  the  Secretary  of 
Transportation 

The  regulations  of  the  Office  of  the 
Secretary  of  Transportation  are 
contained  in  Parts  1  through  99  of  Title 
49,  Parts  701  and  702  of  Title  32A,  and 
Parts  12-1  through  12-99  of  Title  41  of 
the  Code  of  Federal  Regulations.  For  the 
most  part,  those  regulations  concern 
Departmental  organization,  personnel 
and  procedures.  Several  regulations, 
however,  do  have  a  substantive  effect 
on  State  and  local  governments  and  the 
private  sector.  At  present  it  appears  that 
only  two  of  these  regulations  might  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Those  regulations  are  49  CFR  Part  23— 
"Participation  of  Minority  Business 
Enterprise  in  Department  of 
Transportation  Programs" — and  49  CFR 
Part  27 — "Nondiscrimination  on  the 
Basis  of  Handicap  in  Programs  and 
Activities  Receiving  or  Benefitting  from 
Federal  Financial  Assistance."  Both  of 
these  regulations  are  currently  being 
reviewed  as  a  part  of  the  priority  review 
process  discussed  above.  Compliance 
with  the  RFA  review  requirements  will 
be  accomplished  for  these  regulations  as 
a  part  of  the  priority  review  process. 

Address  Inquiries  or  Comments  to: 
Office  of  Regulation  and  Enforcement, 
C-50,  Office  of  the  General  Counsel, 
Department  of  Transportation, 
Washington.  D.C.  20590. 

U,S.  Coast  Guard 

Background 

The  U.S.  Coast  Guard  regulations  are 
codified  in  Parts  1  through  199  of  Title 
33.  Parts  1  through  199  and  401  through 
403  of  Title  46,  and  Parts  420  through  453 
of  Title  49  of  the  Code  of  Federal 
Regulations.  The  Coast  Guard  intends  to 
accomplish  the  RFA  review  process  in 
two  steps.  In  the  next  year,  the  Coast 
Guard  will  systematically  examine  its 
codified  material,  divide  it  into  units 
which  can  be  considered  "regulations" 
for  review  purposes,  and  identify 
regulations  which  require  re\iew  under 
the  RFA.  Once  the'regulations  have 


been  identified,  the  Coast  Guard  will 
establish  a  schedule  for  a 
comprehensive  review  of  each. 

Identifying  Affected  Regulations 

The  first  step  to  be  taken  by  the  Coast 
Guard  in  implementing  the  provisions  of 
RFA  is  to  define  a  "regulation"  for  the 
purpose  of  the  review.  The  Coast  Guard 
has  determined  that  its  regulations 
should  not  be  identified  by  the 
associated  implementing  law  because, 
in  many  instances,  the  rules  created  to 
implement  a  law  address  a  variety  of 
subjects  and  affect  diverse  segments  of 
the  public.  Additionally,  many  of  the 
rules  are  authorized  by  more  than  one 
law.  Regulations  cannot  be  identified  by 
individual  Coast  Guard  programs  for 
much  the  same  reasons.  Any  one 
program  may  have  various  broad 
sectors  impacting  different  groups.  For 
example,  the  Merchant  Vessel  Safety 
Program  encompasses  licensing  of  both 
personnel  and  vessel  stability,  among 
other  things.  Obviously  it  would  not  be 
appropriate  to  combine  a  licensing 
requirement  with  a  stability  requirement 
and  call  the  combination  a  single 
regulation. 

In  a  similar  vein,  arbitrary  divisions  of 
the  CFR  into  parts,  sub-parts,  or  sections 
may  not  be  appropriate  for  Coast  Guard 
regulations.  Many  of  the  subchapters  in 
Title  46  CFR  are  organized  by  class  of 
vessel  with  similar  rules  restated  for 
each  class.  For  example,  the  same 
firefighting  equipment  requirements  are 
repeated  in  several  subchapters. 

There  are  no  simple  formulas  for 
determining  what  should  be  classified 
as  a  "regulation".  Therefore,  these 
determinations  must  be  made  on  a  case- 
by-case  basis.  The  complexities  of 
identifying  all  "regulations"  for  the 
purpose  of  the  review  will  require  at 
least  a  year.  The  Coast  Guard  will 
consolidate,  as  necessary,  its  sections  of 
the  CFR  into  coherent  groups  of 
requirements  that  can  be  classified 
meaningfully  as  regulations.  By  the  end 
of  the  year,  the  Coast  Guard  will  have 
compiled  a  list  of  specific  regulations 
that  will  be  reviewed  in  the  following 
years. 

Identification  of  "Small  Entities  "  and 
"Substantial  Numbers  " 

The  RFA  divides  small  entitles  into  (1) 
small  businesses,  (2)  small 
organizations,  and  (3)  small 
governmental  jurisdictions.  In  all  cases, 
the  agency  may  issue  its  own  definitions 
or  use  the  definitions  stated  in  RFA.  The 
Act  defines  a  "small  governmental 
jurisdiction"  as  one  with  a  population  of 
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Irss  th.in  fifty  thousand.  The  Act  defines 
sm.ill  ortjiinization"  as  any  not  for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
domin.in!  :n  its  field   A  preliminiiry 
review  of  the  scope  and  intent  of  Coast 
Guard  resjiilations  indicates  that  these 
iwo  subsets  of  small  entities  are  not 
n'gulated  in  any  substantial  numbers  by 
the  Coast  Guard.  In  the  rare  case  that  a 
rejjulation  may  cover  one  of  these 
entities,  there  is  no  reason  to  believe 
that  the  entity  or  entities  covered  would 
constitute  a  si^jnifu  tint  portion  of  siu:h 
entities. 

There  can  be  no  question  that  the 
Coast  Guard  regulatiiins  ha\e  an  impact 
on  some  kmtJs  of  small  businesses. 
Howe\er  determining  what  businesses 
.ire  small  and  how  m.iy  are  affected  will 
be  a  m.ijor  undertaking.  The  CoasI 
Guard  (Joes  not  anticipate  defining  the 
term  'small  business."  Instead,  the 
Coast  Guard  intends  to  use  the 
definitions  and  standards  listed  in  the 
Small  Business  .Administration 
regulations  on  SB.A  loan  qualifications 
(13  CFR  121.3-10).  The  descriptions  m 
the  Standard  Industrial  Classification 
.Manual  will  permit  identification  of  the 
classifications  of  businesses  affected  by 
the  Coast  Guard  regulations.  Thus,  an 
appropriate  "small  business"  standard 
cm  be  developed  for  each  industry  The 
nimber  of  businesses  within  each 
classification  will  be  obtained  by  using 
the  Bureau  of  Census  "Census  of 
.Manufacturers"  and.  if  necessarv  other 
sources  of  census  material.  This 
ir.formation  will  enable  the  CoasI  Guard 
to  determine  if  a  regulation  will  impaf:t  a 
substantial  number  of  small  entities. 

During  the  12  month  period,  when  the 
Co.ist  Guard  is  grouping  together  related 
requirements  into  "regulations",  notices 
w  11  be  published  in  the  Federal  Register 
seeking  public  comment  on  those 
groupings.  The  notices  will  give  the 
affected  public  opportunities  to 
contribute  constructively  to  the  review 
pr(jcess  required  by  the  RF.A. 

.Address  Inquiries  and  Comments  To: 
US.  Coast  Guard.  21i)0  2nd  Street.  S.W.. 
W.ishington.  DC  20.59.3 

Federal  .Aviation  .Administration 

The  Federal  Aviation 
Administration's  regulations  are 
codified  in  Parts  1  through  199  of  Title  14 
of  the  Code  of  Feder.il  Regulations,  The 
following  schedule  will  be  used  by  the 
F.A.A  to  review  its  regulations  for  RFA 
purposes  during  the  next  five  years.  The 
remainder  of  the  FA.A  regulations  will 
be  reviewed  during  the  period  1987 
throu''h  19<il 


Raguvuont 
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rules  first  and  to  select  a  number  that 
will  provide  an  adequate  opportunity  to 
the  agency  to  conduct  a  meaningful 
review  and  to  the  public  to  participate 
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Address  Inquiries  or  Comments  to: 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SVV.. 
Washington.  D.C.  20591. 

Federal  Highway  .Administration 

The  Federal  Highway  .Administr.ilion 
(FHVV.A)  regulations  are  codified  in 
F'arts  1  through  12.')0  of  Title  23  and  Parts 
301  through  399  of  Title  49  of  the  Code  of 
Federal  Regulations.  The  following  is  a 
plan  for  the  RF.A  review  of  those 
regul.itions: 

/.  Si'Iection  of  Rules  fur  Rf.u'iv 

A.  Initial  Screening.  By  August  1.  1981. 
and  by  August  1  of  each  succeeding 
year,  the  FHWA  will  screen  its  rules 
and  regulations  in  order  to  identify 
those  which  have  or  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  All 
rules  so  identified  will  be  scheduled  for 
re\iew  under  Part  III  of  this  Plan. 

B  Final  Selection.  In  selecting  the 
rules  to  be  reviewed  under  this  Plan 
during  an  particular  twelve  month 
period,  the  FHW.A  will  strive  to  review 
its  most  significant  and  burdensome 


//  Public  Participation 

By  October  1. 1981.  and  by  October  1 
of  each  succeeding  year,  a  list  of  those 
rules  and  regulations  which  have  been 
selected  for  review  during  the 
succeeding  twelve  months  will  be 
submitted  by  the  FHWA  for  publication 
in  the  Federal  Register  as  part  of  the 
Department's  Semi-Annual  Regulations 
Agenda  and  Review  List.  Appropriate 
information  will  be  provided  for  each 
such  rule  including  a  brief  description  of 
the  rule  and  the  need  for  and  legal  basis 
of  the  rule.  The  Federal  Register 
publication  will  also  indicate  that  the 
subject  rules  are  to  be  reviewed  by  the 
FHWA  under  the  Regulatory  Flexibility 
Act  during  the  succeeding  twelve 
months  and  will  invite  public  comment 
on  the  rules. 

///  Review  of  Rules 

A.  Purpose.  Rules  and  regulations 
selected  under  Part  I  of  this  Plan  will  be 
reviewed  by  the  FHWA  under  Section 
610  of  the  Regulatory  Flexibility  Act 
within  the  twelve  month  period 
following  the  Federal  Register 
publication  required  under  Part  II  of  this 
Plan.  The  purpose  of  the  review  will  be 
to  determine  whether  such  rules  should 
be  continued  without  change,  or  should 
be  amended  or  rescinded,  consistent 
with  the  stated  objectives  of  applicable 
statutes,  in  order  to  minimize  any 
significant  economic  impact  of  the  rules 
on  a  substantial  number  of  small 
entities. 

B.  Consideration  Factors.  In  reviewing 
each  rule  under  this  Plan,  the  FHWA 

w  ill  consider  the  following  factors: 

(1)  the  continued  need  for  the  rule: 

(2)  the  nature  of  public  complaints  or 
comments  received  concerning  the  rule; 

(3)  the  complexity  of  the  rule; 

(4)  the  extent  to  which  the  rule 
overlaps,  duplicates,  or  conflicts  with 
other  Federal  rules,  and.  to  the  extent 
feasible,  with  State  and  local 
governmental  rules;  and 

(5)  the  length  of  time  since  the  rule 
has  been  evaluated  or  the  degree  to 
which  technology,  economic  conditions, 
or  other  factors  have  changed  in  the 
area  affected  by  the  rule. 

C.  Deadlines.  The  review  of  those 
rules  which  were  in  existence  on 
January  1.  1981,  will  be  completed  by 
janury  1, 1991.  The  review  of  those  rules 
which  were  adopted  after  January  1, 
1981.  will  be  completed  within  ten  years 
of  the  date  of  publication  of  such  rules 
in  final  form.  If  the  Federal  Highway 
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Administrator  determines  that 
completion  of  the  review  of  an  existing 
rule  is  not  feasible  by  the  date  originally 
established  under  this  Plan,  the 
Administrator  will  so  certify  in  a 
statement  published  in  the  Federal 
Register  and  may  extend  the  completion 
date  by  one  year  at  a  time  for  a  total  of 
not  more  than  Hve  years. 

D.  Ongoing  Review*.  At  the  time  of 
approval  of  this  Plan,  a  number  of  rules 
were  already  the  subfect  of  ongoing 
review  by  the  FHWA.  Where  such 
reviews  conform  to  the  requirements  of 
Section  610(b)  of  the  Regulatory 
Flexibility  Act  they  «vill  be  considered 
to  satisfy  the  applicable  requirements  of 
this  Plan. 

Address  Inquiries  or  Comments  To: 
Kederal  Highway  Administration.  400 
7th  Street.  S.W..  Washington.  D.C.  20S90. 

National  Highway  Traffic  Safety 
Administration 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  regulations  are 
codified  in  Parts  1204  throu^  1250  of 
Title  23  and  ParU  501  through  590  of 
Title  49  of  the  Ck>de  of  Federal 
Regulations.  The  following  is  a  schedule 
for  the  review  of  existing  NHTSA 
nfgulalions  for  purposes  of  the  RFA. 
NHTSA  also  intends  to  review  its 
remaining  regulations  to  assess  their 
impact  on  small  entities.  The  schedule 
should  not  be  considered  to  be  final 
since  additional  NHTSA  regulations 
may  be  found  to  require  RFA  review 
while  some  regulations  that  are  now 
included  in  the  schedule  may  be  later 
found  not  to  have  a  significant  economic 
impuct  on  a  substantial  number  of  small 
entities. 

FY-1981 

■frr/  QuartiT 

49  CFR  571.208.  Occupant  Crash 

Protection 
49  CFR  581.  Bumper  Standard 
49  CFR  571 .128.  Fields  of  Direct  View 

■4tfi  Quarter 

49  CFR  574.  Tire  Identification  and 

Record  Keeping 
49  CFR  571.127.  Speedometers  and 

Odometers 
49  CFR  571.114.  Theft  Ihx)tection 
49  CFR  571.110.  Tire  Selection  and  Rims 

Qimpiete  RFA  Review  and  revise 

schedule 

FY-1982 

/s/  Quarter 

49  CFR  575.104.  Uniform  Tire  Quality 

Criiding  System 
49  CFR  571.214.  Side  Door  Strength 


2nd  Quarter 

49  CFR  571.213.  Child  Restraint  Systems 
49  CFR  571.10B.  L.amps.  Reflective 

I3evices  and  Associated  F.quipm(;nt 
49  CFR  571.301.  Fuel  System  Integrity 

3rd  Quarter 

49  CFR  Sn.222,  School  Bus  Passenger 
Seating  and  Crash  Protection 

49  CFR  571.105.  Hydraulic  Brake 
Systems 

49  CFR  571.202.  Head  Restaints 

4th  Quarter 

49  CFR  571.205.  Glazing  Materials 
49  CFR  571.212.  Windshield  Mounting 
49  CFR  571.207.  Seating  Systems 

FY-1983 

1st  Quarter 

49  CFR  531.  Passenger  Automobile 
Average  Fuel  Economy  Standards 

49  CFR  533,  Light  Truck  Fuel  Fxonomy 
Standards 

49  CFR  5n.l01-80.  Controls  and 
Displays 

2nd  Quarter 

49  CFR  571.121.  Air  Brake  System 
49  CFR  571.210.  Seat  Belt  Assembly 
Anchorages 

3rd  Quarter 

49  CFR  571.111.  Rear\iew  Mirrors 
49  CFR  571.112.  Headlamp  Concealment 
Devices 

4th  Quarter 

49  CFR  571.113.  Hood  Latch  Systems 
49  CFR  571.120.  Tire  Selection  and  Rims 
49  CFR  571.201.  Occupant  Protection  in 
Interior  Impact 

FY-19B4 

1st  Quarter 

49  CFR  571.218,  Motorcycle  Helnuts 
49  CFR  571.125,  Warning  Devices 

2nd  Quarter 

49  CFR  571.109,  New  Pneumatic  Tires 
49  CFR  571.119.  New  Pneumatic  Tires  for 
Vehicles  Other  Than  Passenger  Cars 

3rd  Quarter 

49  CFR  571.115.  Vehicle  Identification 

Number 
49  CFR  571.123.  Motorcycle  Controls  and 

Displays 

4th  Quarter 

49  CFR  571.221.  School  Bus  Body  Joint 

Strength 
49  CFR  571.220.  School  Bus  Rollover 

Protection 

FY-1985 

1st  Quarter 

49  CFR  571.209.  Seat  Bell  Asscnililics 


49  CFR  571.107.  Reflecting  Surfaces 
2nd  Quarter 

49  CFR  571.103.  Windshield  Defrosting 

and  Defogging  Systems 
49  CFR  571.104.  Windshield  Wiping  and 

Washing  Systems 

J/y/  Quarter 

49  CFR  571.118.  Power  Operated 

Window  Systems 
49  CFR  571.106.  Brake  Hoses 
49  CFR  571.116.  Motor  Vehicle  Brake 

Fluids 

4lh  Quarter 

49  CFR  571.122.  Motorcycle  Brake 

Systems 
49  CFR  571.211,  Wheel  .\uls. 

Wheeldiscs.  and  Hub  Caps 
49  CFR  571.117,  Retreaded  Pneumatic 

Tires 

FY-1988 

lift  Quarter 

49  CFR  571.219,  Windshield  Zone 

Intrusion 
49  CFR  571.203,  Impact  Protection  for  th< 

Driver  from  the  Steering  Control 

System 

2nd  Quarter 

49  CFR  571.204,  Steering  Control 

Rearward  Displacement 
49  CFR  571.124,  Accelerator  Control 

Systems 
49  CFR  571.102,  Transmission  Shift 

Lever  Sequence  Starter  Interlock  and 

Transmission  Braking  Effect 

3rd  Quarter 

49  CFR  571.571.302,  Flammability  of 
Interior  Materials 

49  CFR  571.216.  Roof  Crush  Resistance- 
Passenger  Cars 

4th  Quarter 

49  CFR  571.217.  Bus  Window  Retention 

and  Release 
49  CFR  571.206,  Door  Locks  and  Door 

Retention  Components 
49  CFR  572.  Anthropomorhic  Test 

Dummies 

FY-1987 

7.';/  Quarter 

49  CFR  571.126.  Truck/Camper  Loading 

2nd  Quarter 

49  CFR  582,  Insurance  Cost  Information 

3rd  Quarter 

49  CFR  523.  Vehicle  Classification 

4lh  Quarter 

49  CFR  568,  Vehicles  Manufactured  in 
Two  or  More  Stages 
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FY-1988 

;>•/  Quarter 

49  CP'R  569.  Rpgroo\(,'d  Tires 

2nd  Quarter 

Ruvision  of  Schedule 
Incorpordtion  of  New  Rp^uliitions 

3rd  Quarter 

InitiHtion  of  \ev\  Review  Cycle 

.•\tidress  Inquiries  or  Comments  To: 
Nrihonai  Highway  Traffic  Safety 
Administration,  400  7th  Streel.  S.W.. 
Wnshinglon.  DC.  20590. 

Urban  Mass  Transportation 

Administration 

The  Irbtin  Mass  Transportation 
AdministrHtion  has  issued  eleven 

rules'  as  that  term  is  defined  in  the 
RK.A.  They  are; 

I  49  CFR  Part  601— Organization. 
Functions,  and  Procedures 

2.  49  CFR  Part  603 — Claims  under  the 
Federal  Claims  Collection  Act 

3  49  CFR  Part  604— Charter  Bus 
Operations 

4  49  CFR  Part  605— School  Bus 
Operations 

5  49  CFR  Part  609— Transportation  for 
Elderly  and  Handicapped  Persons 

6  49  CFR  Part  613— Planning  Assistance 
and  Standards 

7  49  CF'R  Part  622— Environmental 
Impact  and  Related  Procedures 

8  49  CFR  Part  630— Uniform  System  of 
.'Xccounts  and  Records  and  Reporting 
System 

9  49  CFR  Part  635— Public  Hearing 
Requirements  for  Service  Changes 
and  Fare  Changes 

10  49  CFR  Part  660— Buy  America 
Requirements 

II  49  CFR  Part  623— Au  Quality 
Conformity  and  Priority  Procedures 
for  use  in  Federal-.-\id  Highway  and 
Federalh -Funded  Transit  Programs 
L'VfTA  has  reviewed  its  rules  and 

determined  that  the  following  rules  are 
subject  to  review  under  the  Reguatory 
Flexibility  Act; 

49  CFR  Part  604— Charter  Bus 
Operations 

This  rule  goverri-,  the  oper.iMon  of 
charter  bus  serv  ice  by  UMT.A  grantees. 
It  contains  external  requirements  whi(  h 
apply  to  L'MT.'X  grantees  and  restrict 
their  ability  to  compe'e  with  private 
charter  operations.  This  rule  also 
contains  procedures  for  the  filing  and 
resolution  of  complaints  from  charter 
bus  operators.  These  provisions  have  a 
s  gnificant  economic  impact  on  charter 
bus  operations  (many  of  which  are  small 
businesses)  which  compete  with  UMTA 
grant  recipients  or  charter  service 
Bef.rise  of  this  significant  impact  on 


small  entities,  this  rule  should  be  subject 
to  review  under  the  Rf  A. 

49  CFR  Part  605 — School  Bus  Operations 

This  rule  governs  the  operation  of 
school  bus  service  by  UMT.A  grantees,  it 
contains  external  requirements  which 
restrict  a  UMTA  grantees  ability  to 
compete  with  private  school  bus 
operations.  This  rule  also  contains 
procedures  for  filing  and  resolving 
complaints  from  school  bus  operators. 
These  provisions  have  a  significant 
economic  effect  on  school  bus 
operations  (many  of  which  are  small 
businesses)  which  may  compete  with 
UMTA  grant  recipients  for  st  hool  bus 
service.  Because  of  this  signific.int 
impact  on  small  entities,  this  rule  shoud 
be  subject  to  review  under  the  RFA 

49  CFR  Part  660— Buy  America 
RequiT«ment8 

This  rule  implements  the  'Buy 
America"  provision  (Section  401  of  the 
Surface  Transportation  Assistance  Act 
of  1978).  The  rule  requires  that  only 
domestic  end  products  may  be  procured 
with  UMTA  assistance  unless  a  waiver 
is  granted  by  the  UMTA  Administrator. 
The  rule  establishes  complicated 
procedures  for  determining  "domestic 
end  products  "  and  procedures  and 
criteria  for  granting  waivers.  It  also 
establishes  procedures  that  bidders 
must  follow  in  order  to  be  eligible  for 
UMTA  funded  procurements.  The  Buy 
America  Requirements  restrict  the 
bidder's  use  of  foreign  manufactured 
products  when  responding  to  bid 
solicitations.  This  has  a  significant 
economic  impact  on  suppliers  of  ti  ansil 
related  equipment  (including  many 
small  businesses).  Because  of  this 
significant  economic  impact  on  small 
entities,  this  rule  should  be  subject  to 
RFA  review.  This  rule  has  also  b(M'n 
targeted  for  review  under  the 
Department's  priority  review  process 
discussed  above. 

UMTA  has  determined  that  the 
remaining  rules  are  not  subject  \o 
review  under  the  RFA.  These  rules  only 
apply  to  UMTA  grantees  and  all  but  a 
few  UMTA  grantees  are  not  considered 
to  be  "small  entities  "  as  defined  by  the 
RFA.  The  RFA  definition  includes  small 
private  businesses,  small  not-for-profit 
organizations,  and  government, il 
jurisdictions  with  populations  less  than 
50.000.  Almost  all  of  UMTA's  grantees 
are  States  or  local  gov  ernmeni  agencies 
in  urbanized  areas  with  populations 
greater  than  50.000  Fewer  than  25 
jurisdictions  with  populations  under 
50.000  directly  receive  U.VtTA  assistance 
annually  (from  Section  3  discretionary 
capital  grant  funds).  UMTA  believes 
that  this  does  not  represent  a 


"substantial"  number  of  small  entities 
Therefore,  the  remaining  UMTA  ruh?8 
are  not  subject  to  review  under  the 
Regulatory  Flexibility  Act.  UVfTA's 
schedule  for  RFA  reviews  is  as  follows 

FY  1962 

1  49  CFR  Part  660— Buy  America 
Requirements 

2.  49  CFR  Part  804 — Charter  Bus 
Operations 

3.  49  CFR  Part  605— School  Bus 
Operations 

FY  1983-FY  1991 

Develop  schedule  for  examination  of 
new  rules  and  re-examination  of 
existing  rules. 

Address  Inquiries  or  Comments  to; 
Urban  Mass  Transportation 
Administration.  400  7th  Street  S  W 
Washington.  D.C.  20590. 

Saint  Lawrence  Seaway  Development 
CorfK>ration 

The  Seaway  Corporation  rules  are 
contained  in  Parts  401  through  403  of 
Title  33  of  the  Code  of  Federal 
Regulations.  In  general,  those 
regulations  deal  with  the  rates  for  the 
use  of  the  Seaway  and  rules  prescribing 
the  Seaway's  use.  Presently  no  U.S. 
customer  of  the  Seaway  appears  to  be  a 
'small  entity"  as  defined  in  the  RFA. 
Therefore,  the  Seaway  Corporation  does 
not  believe  that  it  is  required  to  condut  t 
any  RFA  reviews. 

It  should  be  noted,  however,  that  the 
Seaway  Corporation  does  undertake  a 
joint  review  with  the  Canadian  Seaway 
Authority  of  all  its  operating  rules  and 
its  Tariff  of  Tolls  on  an  annual  basis. 
Since  its  revenues  are  directly  related  to 
the  competitive  posture  of  its  customers 
vis-a-vis  alternative  transportation 
routings,  one  of  its  long-standing 
objectives  in  this  annual  review  has 
been  to  keep  the  costs  of  doing  business 
m  the  Seaway  to  a  minimum.  Should  the 
roster  of  the  Seaway  users  begin  to 
reflf.'ct  an  increased  use  of  the  Seaway 
by  U.S.  vessels,  the  need  to  conduct 
RFA  reviews  will  be  reevaluated. 

Address  Inquiries  or  Comments  To: 
Saint  Lawrence  Seaway  Development 
Corporation,  Room  814.  800 
Independence  Avenue,  S.VV., 
Washington,  DC.  20591. 

Research  and  Special  Programs 
Administration — Materials 
Transportation  Bureau 

/.  Rf\  lew  of  the  Hazardous  Maleriols 

Regulations 

Regulations  pertaining  to  the  safe 
transportation  of  Hazardous  Materals 
are  maintained  and  issued  by  the 
Department  of  Transportation  pursu.nii 
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to  the  Hazardous  Materials 
TransportaHon  Act  (49  U.S.C.  1801  et 
seq).  The  Hazardous  Materials 
Regulations  (HMR)  are  published  in  48 
Code  of  Federal  Regulations.  Parts  171- 
179.  The  organization  within  the 
Department  holding  primary 
responsibility  for  promulgation  of  the 
HNfR's  is  the  Materials  Transportation 
Bureau  in  the  Research  and  Special 
I'rograms  Administration. 

With  very  few  exceptions,  it  may  not 
l)e  possible  to  make  major  regulatory 
changes  to  reduce  the  economic  impact 
of  the  HMR's  on  small  as  compared  to 
hir^e  business  entities  or  organizations. 
Assuming  that  the  standards  for  a 
gasoline  tank  truck,  for  example,  are 
reasonable  and  appropriate,  a  small 
business  entity  operating  one  truck  is 
subject  to  the  same  level  of  regulation  as 
a  large  company  operating  5,000  tank 
trucks.  The  one  tank  truck  poses  the 
same  level  of  risk  while  operating  in  a 
given  area  as  any  one  of  the  5,000  tank 
trucks  of  the  large  company  operating  in 
the  same  area.  In  this  respect,  the 
HMR's  must  apply  equally  to  all 
shippers  and  transporters  of  hazardous 
materials. 

Small  business  entities,  however,  are 
less  able  to  afford  the  staffing  necessary' 
to  assimilate  and  comprehend,  in  detail, 
the  requirements  of  the  HMR's  as  are 
many  of  the  large  corporations  as  made 
evident  by  the  numerous  complaints 
received  by  MTB  concerning  the 
complexity  of  the  HMR's.  Consequently, 
the  MTB  believes  that  the  best  approach 
to  accomplish  the  purpose  and  intent  of 
the  RFA  is  review  of  all  of  the  HMR's  to 
determine  if  they  serve  a  beneficial 
purpose  relative  to  the  cost  they  impose 
on  all  of  the  entities  who  must  comply 
with  them.  Those  regulations  that  are  no 
innger  considered  essential  (there  may 
be  many)  should  be  eliminated,  and 
those  retained  reviewed  for  clarity. 

The  following  schedule  of  reviews 
relates  to  broad  categories  of 
regulations.  It  may  be  necessary  for 
MTB  to  accelerate  its  review  of  certain 
regulations  within  those  categories 
when  their  impact  on  small  business 
entities  is  determined  to  warrant  priority 
review.  This  is  MTB's  present  practice 
in  its  rulemakings  issued  under  Dockets 
I  iM-139  and  166  (Conversion  of 
individual  Exemptions  to  Regulations  of 
General  Applicability  and  Minor 
Regulatory  Adjustments  to  Regulations 
of  General  Applicability). 

//.  Review  of  the  Pipeline  Safely 
Rejiulationa 

The  Department's  gas  pipeline  safety 
regulations,  codified  at  49  CFR  Parts 
191-193.  are  issued  pursuant  to  the 
Niitional  Gas  Pipeline  Safety  Act 


(NCPSA)  of  196a  as  amended  (49  U.S.C 
1671  et  seq.),  and  include  standanli  for 
design,  construction,  testing,  operation 
and  maintenance  of  gas  pipeline 
systems  as  well  as  those  facilities  for 
liquefied  natural  gas.  and  gas  leak 
reporting  requirements.  Hazardous 
liquid  pipeline  safety  regulations, 
codified  at  49  CFR  Part  195,  are  issued 
pursuant  to  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (HLPSA) 
(Title  II  of  Pub.  L  g&-129:  93  Stat.  1003) 

Although  a  preliminary  review 
indicates  that  there  is  little  probability 
that  the  Federal  safety  standards  for 
liquefied  natural  gas  facilities,  49  CFR 
Part  193.  or  those  for  hazardous  liquid 
pipelines  in  49  CFR  Part  195  will  have 
significant  economic  impact  on  small 
entities,  they  are  being  scheduled  for 
review  in  accordance  with  the  RFA. 

Regulations  for  gas  pipelines  in  49 
CFR  Part  192  and  gas  leak  reporting 
requirements  in  49  CFR  Part  191  will 
have  more  impact  on  certain  small  gas 
system  operators  and  will  receive  much 
attention  in  the  regulatory  review  even 
though  many  provisions  in  those 
regulations  already  provide  relief  for 
small  operators. 

There  are  several  exceptions  or 
exemptions  for  certain  classes  of  gas 
pipeline  operators  provided  in  Parts  191 
and  192.  "There  is  an  exception  in  49  CFR 
191.9  whereby  a  gas  operator  with  fewer 
than  100.000  customers  does  not  have  tu 
file  a  written,  descriptive  follow-up 
report  of  an  accident  which  was 
required  to  be  verbally  reported  under 
S  191.5.  Original  objections  to  this 
section  of  Part  191  were  raised  by  small 
operators  thinking  that  a  voluminous, 
multi-page  report  would  be  required 
when,  actually,  only  a  simple  two-page 
report  is  required.  (From  MTB's  data 
bank,  it  has  been  determined  that  50 
percent  of  the  gas  service  lines  and 
probably  60  percent  of  the  46.5  million 
gas  customers  (source.  American  Gas 
Association)  are  served  by  operators 
with  more  than  100.000  customers,  so 
current  reports  obtain  over  half  the 
statistical  data  on  accidents.)  Another 
exemption  in  Part  191  is  in  \  191.11.  This 
exemption  applies  to  petroleum  gas 
operators  with  less  than  100  customers 
whereby  they  do  not  have  to  submit 
annual  reports  regarding  their  facilities 
and  leaks  on  these  facilities  to  MTB. 
This  exemption  may  well  be  proposed 
for  all  gas  distribution  operators  with 
fewer  than  100  customers.  Such  action 
would  remove  a  reporting  burden  from 
master  meter  operators. 

Part  192  also  has  certain  exemptions. 
Section  192.11  exempts  petroleum  gas 
operators  from  the  requirements  of  Pari 
192  when  their  gas  pipeline  system 
serves  less  than  10  customers. 


In  compliance  with  section  111  of  th*- 
I«79  Amendment  to  the  HLPSA  (Pub.  I.. 
W>-129).  MTB  is  presently  actively 
engaged  in  a  study  of  all  of  the 
itppiifuibie  regulations  as  they  apply  to 
small  or  master  meter  operators  and  will 
propose  to  amend  the  gas  pipeline 
siifety  regulations  to  better  fit  this  type 
of  operator.  The  small  and  master  meter 
operators,  in  particular,  have  special 
considiTations  regarding  safety 
ntquirements  and  Federal  safety 
regulations  need  to  lake  that  into 
account.  The  Office  of  Operations  and 
Knforcement  of  MTB  is  presently 
(engaged  in  a  project  to  produce  suitable 
guidelines  for  these  operators.  One  of 
the  major  problems  is  that  MTB  has  not 
l)c(!n  able  to  identify  all  of  these,  in 
piirticular  the  master  meter  operators.  It 
is  anticipated  that  identification  and 
guidelines  will  be  produced  to  improve 
the  level  of  safety  for  all  gas  pipeline 
systems  as  originally  anticipated  by  the 
NCPSA. 

///.  Schfdula  of  Review  s 


Date  o< 


RegutaKKi  (49  CFR) 


Hazardous  Mate'iats 

Pat  178  Rev«<*  of  pacKagv^  manjlactunig 
regjialions  Conaide'ation  mxH  be  givsn  K> 
adoption  Of  perlormance  ofienled  standards 
consistent  »«th  those  contained  in  United 
Nations  Reconimendations  hx  »m«r  pacKag- 
.ng»..._ _ 1961 

Pan  1 73  Review  of  *h<>per  regulations  pertar> 
ing  to  selection  and  use  of  pacAagtngs  to* 
ua'KHJS  ctiemKats _ '982 

Pan  173  Review  ol  neguMiont  pertanng  to 
packaging  and  stiippvig  o(  explosives  _.  1963 

Pan  173  Review  ot  regulations  penaimng  to 
packaging  and  shippmg  ol  compreased  gases  196^ 

Part  177  Review  ot  earner  operaDon*  regjla- 
ttons  pertaining  lo  carriage  ot  hazardous  ma- 
terials by  motor  veticle 1965 

Pan  174  Review  of  earner  ope'alions  regul*' 
tions  pertaining  lo  carriage  of  hazardous  ma 
tenals  t>y  railroad  -  -  1966 

Pan  176  Review  o<  carnef  operations  regula 
tions  pertainirig  to  carnage  o4  hazat)ous  ma 
tenals  by  vessel    198? 

Pan  17S  Review  o<  camer  operations  regula 
tions  penairwig  to  carnage  of  hazardous  rna 
le'ials  aboard  arcraft - '988 

Pan  173  Review  ol  regulations  pclaming  lo 
packaging  and  shipments  of  radioactive  nv- 
Ip-ials  1969 

Pan  17?  Review  ol  reguiaiions  penainmg  lo 
Iwzardous  malenals  ctjmrnunications     1990 

PtpoHns 

Part  191  Review  of  regulations  pertaining  to 
Iranaportatior-   of   natural   and  ottier   gas  by 

pipeline,  reports  of  teaks _ 1961-85 

Pan    182    Review  of   rrvamuni  Federail  safety 

standards   tor   transportation   of   riatural   and 

omer  gas  pipeline  .       . 

Subparts    A-0     Regulations   pertaining    to 

malenais.   pipe   design,    and   design   ot 

pipeline  components 1962-1964 

Subparts  E-1  Regulations  pertammg  to 
welding  ol  steel  tr\  podnea.  lOininf  of 
malenais  other  than  by  weldng.  general 
construction  requuirements  for  transrms- 
son  hnes  and  mains,  cualomer  melarv 
service  regUalors,  and  service  Inea.  and 
corrosion  control      1962-1966 
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Daw  o« 


SuCpar's    J-M     R«guUition»    pertjirwig    10 
letl    reguirw'^nts.    Lfvatmg.    operiiion* 
anO  rT^aJr1e<^a^c• 
Pari   <93    Review  ol   rcguiatiooi  paftanng   !o 
uque<>ed  '\atixai  jas  facw<tie« 
SoOpafi*    *-E     Reguiawxia   penairwig    lo 
Siting  requ^ements    design    coratnjction 
ano  egupr^ni 
SuOcarts  F-J   Reguiaboni  p«na>wig  lo  op- 
wations    'T\air:e<\*r<a    p«rKinna<  guaMi- 
catons  and  rraioing,  tire  protection  anO 
secu'ty 
Part   1J5    Review  of   reguiatKXi*  penain.nq   lo 
'ransportaiion  of  vquMja  by  pve«*ne 
SoDoans   A-0    Regulations    penajnmg    to 
accKJent  'epor^ing.  cJesign  reqwremenij. 
and  construction 
SuCpar's    E-f     Requaiions    penammg    lo 
nydrostatic  testing,  operations  arx)  marn- 


1903-1988 


'982-1986 


1 983-  •  989 


1981-1965 


1963-1989 


Address  Inquiries  or  Comments  to: 
Research  and  Special  Programs 
Admmistration,  400  7th  Street,  SW., 
Washington.  DC  20590. 

rR  H'"    91-1«>1  h    rd  r>-3»-H1    a:45dm| 
BILLING  COOC  4910-62-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms;  Granting  of  Relief 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (.ATF),  Treasury. 
ACTION:  Notice  of  granting  of  relief  from 
disabilities  incurred  bv  conviction. 


SUMMARY:  The  persons  named  in  this 
notice  have  been  granted  relief  by  the 
Director.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  from  their  disabilities 
imposed  by  Federal  laws.  As  a  result, 
these  persons  may  lawfully  acquire, 
transfer,  receive,  ship,  and  possess 
firearms  if  they  are  in  compliance  with 
applicable  laws  of  the  jurisdiction  in 
which  they  live. 

FOR  FURTHER  INFORMATION  CONTACT: 
Special  Agent  in  Charge  Noel  A.  Haera. 
Firearms  Enforcement  Branch, 
Investigations  Division,  Bureau  of 
Alcohol,  Tobacco  and  Firearms, 
Wdshington,  DC.  20026.  (202-566-74,'57). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  18  U.S.C.  925(c).  the 
persons  named  in  this  notice  have  been 
granted  relief  from  disabilities  impost'd 
by  Federal  laws  with  respect  to  the 
acquisition,  transfer,  receipt,  shipment, 
or  possession  of  firearms  incurred  by 
reason  of  their  convictions  of  crimes 
punishable  by  imprisonment  for  a  term 
exceeding  one  year. 

It  has  been  established  to  the 
Director's  satisfaction  that  the 
circumstances  regarding  the  con\ictions 
and  each  applicants  record  and 
reputation  are  such  that  the  applicants 
will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 


granting  of  the  relief  will  not  be  contrary 
to  the  public  interest. 

The  following  persons  have  been 
granted  relief: 

Amsel.  Richard  W..  Jr..  2918  Grpen  Street, 
Claymont,  Delaware,  convicted  on 
December  4.  1969.  in  the  Court  of  Common 
Pleas.  Delaware  County.  Pennsylvania. 

Arnngton.  Curtis.  314  Scale  Road.  Apt.  12, 
Phenix  City.  Alabama,  convicted  on 
November  9.  1977,  in  the  United  States 
Distnct  Court  of  Southern  Alabama. 

BaiJey.  Raymond  D.  4750  10th  Street. 

Lebanon.  Oregon,  convicted  on  October  21. 
1974:  and  on  May  11,  1976.  in  the  Circuit 
Court  of  Washington  County,  Oregon. 

Baird.  Charles  E..  3836  Buckner  Lane. 
Paducah.  Kentucky,  convicted  on  [une  12, 

1978,  in  the  McCracken  County  Circuit 
Court  of  Kentucky. 

Burr  John  R..  28116  Townley  Street.  Madison 
Meights.  Michigan,  convicted  in  1955.  in  the 
Oakland  County  Circuit  Court.  Michigan. 

Bi'cher.  Curtiss  D..  11762  Green  L.ake  Road. 
Middleville.  Michigan,  convicted  on  August 
18.  1967.  in  the  Barry  County  Circuit  Court, 
Barry  County,  Michigan. 

Bell.  Sam  Davis.  Jr.  417  VVcstvicw  Avenue, 
Nashville.  Tennessee,  convicted  on  March 
31.  1980.  in  the  United  States  District  Court. 
Middle  District  of  Tennessee 

BtTtmnd.  Freeman  R..  Jr.  738  Bienville  Street, 
Lake  Charles.  Oklahoma,  convicted  on 
October  12,  1967.  in  the  District  Court  of 
Choctow  County.  Hugo.  Oklahoma. 

Baif};s.  Cervnimo  V..  146  E.  Main  Street. 
Luray.  Virginia,  convicted  on  October  31. 

1979.  in  the  United  Stales  District  Court, 
Western  District  of  Viiginia, 
Charlottesville,  Virginin. 

Boswi'll.  Mickey  W..  Route  1,  Bo.\  12.3-A, 
Cleveland,  Mississippi,  convicted  on 
December  17,  1976,  in  the  United  States 
District  Court,  Delta  Division.  Northern 
District  of  Mississippi. 

BrOiidon.  Stuart  D..  810  Westview  Drive. 
Lynchburg,  Viiginia,  convicted  on 
December  6.  19tj5,  in  the  Lynchburg 
Corporation  Court,  Lynchburg.  Virginia. 

Bray.  Courtland.  B  Jr.  P.O.  Box  427.  Irrigon. 
Oregon,  convicted  on  July  26.  1940,  in  the 
Superior  Court,  Yakima  County.  Oregon. 

Brock,  fames  VV.  East  27  Liberty  Avenue. 
Spokane.  Washington,  convicted  on 
September  26.  1977.  in  the  Spokane  County 
Superior  Court.  Spok.ine,  Washington. 

CaJe.  fames  W-.  40  Monte  Sano  Drive. 
Manalan.  South  Carohn.i,  convicted  in 
November  1972.  in  the  United  Slates 
Distnct  Court,  Charleston,  West  Virginia. 

Cameron.  Douglas  f..  46216  Dry  Creek  Road, 
Badger,  California,  convicted  on  July  22. 
Ii)fi9.  in  the  Superior  Court.  ALimi'da 
County.  California. 

Carpenter.  Larry.  /..  810  S.  Pulk,  llugulon, 
K.inscis,  convicted  on  February  12.  1968,  in 
the  Ford  County  District  Court,  Kansas. 

Ctisper.  Wilfred  E..  411  Two  Mile  Avenue. 
Wisconsin  Rapids.  Wisconsin,  convicted 
on  March  15.  1949  and  August  28.  1951.  in 
the  Circuit  Court.  Wood  County,  Wisconsin 
Rapids.  Wisconsin. 

Cestare,  Thomas  f..  1800  South  Main  Street. 
Kokomo.  Indiana,  convicted  on  .April  14. 
1970,  in  the  Superior  Court.  Uowaid 
County   Indiana 


Chemick.  Larry,  89-40  5l8f  Avenue,  Howard 
Beach.  New  York,  convicted  on  November 
18, 1978,  In  the  Queens  County  Criminal 
Court,  New  York. 

Cochran.  Lfoyd  F.,  Route  2,  Box  122,  Ellijay. 
Georgia,  convicted  on  November  16.  1970, 
in  the  Gilmer  County  Superior  Court, 
Georgia. 

Condon,  Joseph  F..  1008  Shadow  Mountain 
Place,  Las  Vegas,  Nevada,  convicted  on 
December  8,  194&  in  the  United  States 
District  Court,  Southern  District  of  New 
York. 

Cords.  Edward  W.,  1311  Lynn  Street, 
Owosso,  Michigan,  convicted  on  February 
23, 1976,  in  the  Circuit  Court,  Shiawassee 
County,  Michigan. 

Craig.  Bernard  F,  RD  4,  Kittannitig, 
Pennsylvania,  convicted  on  September  18. 
1975,  in  the  Common  Pleas  Court, 
Armstrong  County,  Pennsylvania. 

Corbin.  Richard  D..  Route  1,  Box  281,  Long 
Lane,  Missouri,  convicted  on  March  8.  1961, 
and  December  28, 1961,  in  the  Circuit  Court. 
Greene  County,  Missouri. 

Cylkouski,  Walter,  8  Laycock  Lane,  Newport, 
Kentucky,  convicted  on  July  22.  1976,  in  the 
United  States  District  Court,  Western 
District  of  Kentucky:  on  September  22, 
1978,  in  the  United  States  District  Couri. 
Southern  District  of  Ohio. 

Daniel.  Ernie.  916  N.E.  11th  Street,  Grants 
Pass,  Oregon,  convicted  on  October  28. 
1975.  in  the  Circuit  Court,  Josephine 
County,  Oregon. 

Davis.  Larry  W.,  Star  Route  1,  Clifton,  Texas, 
convicted  on  January  28,  1977,  in  the  United 
States  District  Court.  Northern  District  of 
Texas. 

Delay,  fames  R..  4600  Maple.  Bella  ire.  Texas, 
convicted  on  April  16. 1970,  in  the  District 
Court,  Travis  County,  Texas. 

Dwyer  Donald  E.  P.O.  Box  787,  Waterboro 
Road,  Mollis,  Maine,  convicted  on  January 
13, 1964,  in  the  Cumberland  County 
Superior  Court,  Portland,  Maine. 

Evans.  Michael  J..  1729-A  Elmwood  Street, 
New  Bern,  North  Carolina,  convicted  on 
June  3,  1977,  in  the  Superior  Court,  Craven 
County,  North  Carolina. 

Fagan,  John  .4..  4566  West  Kiest.  Dall.is. 
Texas,  convicted  on  March  18.  1966.  and 
May  19,  1971,  in  the  Criminal  District  Court. 
Dallas  County.  Texas. 

Fellows.  Tommy  D..  779  Crittendon.  Pontiac. 
Michigan,  convicted  on  April  16.  1965.  in 
the  Circuit  Court,  Oakland  County, 
Michigan. 

Fintnn.  Hurry  W.  R.R.  No.  6.  Goose  l,ake. 
Columbia  City,  Indiana,  convicted  in  1932. 
in  the  Circuit  Court,  Whitley  County. 
Columbia  City.  Indiana. 

Foster.  Cecil.  P.O.  Box  114.  Easton.  Illinois, 
convicted  on  July  20.  1966.  in  the  8th 
Judicial  District  of  Illinois. 

Gavis.  Martin  B..  414  South  Braddock  Street, 
Winchester,  Virginia,  convicted  on  October 
2,  1973.  in  Winchester  County  Court. 
Winchester.  Virginia. 

Can  Ilk.  Edwards..  2700  Huntington  Road. 
Sacramento.  California,  convicted  on 
March  6,  1979,  in  the  United  Slates  District 
Court.  Eastern  District  of  California. 

Cehrke.  Larry  F..  8000  Highway  169  South. 
Lot  11  A.  Grand  Rapids.  Minnesota. 
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convfcled  on  April  3. 1978.  In  the  Polk 

County  District  Court  CrookHlon. 

Minnesota. 
Cianno.  IjHjnard.  1249  Rose  Ann  Drive. 

Miirtinez.  CalifomiH.  convicted  on 

November  11. 197a.  in  the  Superior  Court. 

ContrH  Cosla  County.  Califomid. 
Coht.  Mnhai'l O..  North  524  McDonald  Routi. 

Apl  61.  Spokane,  Washington,  convicted  on 

Fi'bruary  9,  1974.  and  Decemlx^r  19. 1974.  in 

the  Superior  Court.  Spokane  County. 

Washington. 
CoUrn.  Kevin  L.  P.O.  Box  519.  Vnldosta. 

(Georgia,  convicted  on  Decemhcr  7. 1970.  in 

the  Superior  Court.  Lowndes  County. 

Georgia. 
Cnims.  WallorA..  26  South  liighliind 

Avenue.  New  Ulm,  Minnesota,  uonvictird 

on  |uly  30.  1975.  in  the  District  Court.  Fifth 

[udicial  District.  New  lllm.  Brown  County . 

Minnrsdta. 
Cu'viu  William  D..  Jr..  790  Antrim  Ijine, 

(".reen  Castle.  Pennsylvania,  convicted  on 

August  16.  1965.  in  the  District  Court  of 

U.tllimore.  Maryland;  and  on  Miir<,h  23. 

1978.  in  the  Circuit  Court  of  Anne  Arundel 

County.  Maryland. 
Ilui  krtt.  Jack  I...  l-ol  97.  Green  Mount.-iin 

Vill.igp.  Jeffrey  City.  Wyoming,  convirled 

in  0(  lober  1980,  in  the  District  Court. 

Sweetwater  County.  Green  River, 

Wvoming. 
Hvmill.  Neil  A..  7227  Valley  View  V\,ha:. 

DHllas.  Texas,  convicted  on  August  4,  1976. 

in  the  United  States  DislricI  Court. 

Northern  District  of  Texas,  Dallas.  Texas. 
Hanks.  Michael.  4912  Cedar  Bayou. 

I.vnchburg,  Texas,  convicted  on  June  28. 

197R.  in  the  District  Court.  Harris  County 

Texas. 
Ilii: utt'ii.  E!inon\  Jr..  5447  Glenwild  Cove. 

Mi.'irphis.  Tennessee,  convicted  on 

November  12. 1976.  in  the  United  Statci. 

District  Court,  Memphis,  Tennessee. 
Hart.  Donald  H..  108  North  82nd.  Seattle, 

Washington,  convicted  on  March  16.  1971. 

and  April  1,  1974.  in  the  Superior  Court. 

King  County.  Washington. 
Ikirt.  Honry-  C.  P.O.  Box  5534.  Tallahasst-*-. 

Florida,  convicted  on  June  7, 1976,  in  the 

Circuit  Court  for  2nd  Judicial  Circuit,  l*on 

County.  Florida. 
Hart,  /.en  /.•;  E..  Jr..  30-205  SAC  Married 

Mousing.  Flagstaff,  Arizona,  convicted  on 

October  5, 1977,  in  the  United  States 

Judicial  District  of  Arizona.  Phoenix, 

Arizona. 
Htanl.  Mi'llwrn,  L.  4104  Jacksbora  Snyder. 

Te\a.s,  convicted  on  November  13, 1975,  in 

the  Ibrih  Judicial  District  Court  of  Travis 

C(ni;ily.  Texas. 
Hrinlrrson.  Stephen  C.  5517  Daycrest  Court. 

S.F...  Olympia,  Washington,  convicted  on 

jannar)  18,  1974.  in  the  Superior  Court, 

Thurston  County.  Washington. 
Hrnn:  Utnlen  E..  2205  West  Hatch  Road. 

Modesto.  California,  convicted  on 

DiK^ember  2.  1974.  in  the  Stanislaus  County 

Superior  Court,  Modesto.  California. 
Hifih.  lames.  Route  12,  Box  894.  Fayetteville. 

North  Carolina,  convicted  on  January  27. 

197.'),  in  Columbus  County.  North  Carolina. 
Hi'hsnn.  Billy  IV..  Route  1.  Box  R-21,  Port 

Gji>s(>n.  Mississippi  convicted  on  May  23. 

1<r7.  in  the  19th  Judicial  District  Court. 

Parish  of  Bust  Biiton  Rouge.  Louisiana. 


Homberyer.  David  H..  28054  Virginia. 
Warren.  Michigan,  convicted  on  Scplemlici 
15. 1965.  in  the  Macomb  County  Circuit 
CourL  Michigan. 
Houston.  Clifford.  1821  East  Thomas.  Sealtli 
Washington,  convicted  on  March  7. 19(i9.  in 
the  Superior  Court  King  County. 
Washington. 
HokpII.  Danvll.  230  Motor  Avenue.  Port 
Angeles.  Washington,  convicted  on  Man  li 
4.  1977.  tn  the  Superior  Court.  Clalian 
County.  Washington. 
Huth.  Craig  A..  116  South  Elm  Street. 
Naz-arcth.  Pennsylvania,  convicted  on 
February  28. 1974,  in  the  Northhampton 
County  Court  of  Common  Pleas, 
IVnnsylvania. 
Ulowu.  Alton  B..  3270  Spanish  Trail  No.  3. 
F.ast  Pcint.  Georgia,  convicted  on  July  2K. 
1972,  in  the  United  Slates  District  Court. 
Atlanta.  Georgia. 
fackaon.  Boherl  E..  2735  Iowa.  Topcka. 

Kansas,  convicted  on  December  21.  19~ti.  in 
the  United  Stales  District  Court.  District  of 
Kanasa. 
lohnsan.  .Arthur  L.  14733  llorsesh()e  .'Vvenui 
SW.,  Port  Orchard.  Washington,  convirtid 
on  May  31,  1977.  in  the  Kitsap  County 
Court.  Washington. 
J<iiie.<i.  Edward  E..  Route  2.  Box  10-A. 

Kt-ysville.  Virginia,  convicted  on  November 
5. 1975.  in  the  Circuit  Court.  Chariolle 
County.  Virginia. 
Keit/man.  Dennis  /?..  333  April  Lane.  Adrian 
Michigan,  convicted  on  October  1(1.  1973.  ir, 
the  l.«navvce  County  Circuit  Court. 
Michigan. 
Keyser.  George  IV..  Route  2,  Box  4Gt>, 
Lanuistcr.  Virginia,  conv  ictcd  on  August 
19, 1975,  in  the  Circuit  Court  Uncistrr 
County.  Virginia. 
Kilpalrirk.  James  E..  634  Highland  Oak  Drive. 
Tuscaloosa,  Alabama,  convicted  on  Augu.si 
6, 1971,  in  the  United  States  Distrini  Court. 
Western  District  of  Oklahoma. 
Kiiiji.  Conly  B..  2503  14th  Street,  NK..  Apl  5. 
Washington,  DC,  convicted  on  June  25, 
1926,  in  the  Criminal  Court.  Polk  Counlv 
Bartow,  Florida. 
Kill};.  Rex  H..  Route  1.  Box  558.  Pi.'shastin. 
Washington,  convicted  on  June  2. 1975.  in 
the  Superior  Court  Chelan  County. 
Washington. 
Kirkham.  Ronald  C.  Star  Route  1.  Ball  Club. 
Minnesota,  convicted  on  June  1, 197f>,  in  Ibc 
Ninth  District  Court,  Itasca  County.  Grand 
Rapids,  Minnesota. 
Lair.  Gary  D..  Prairie  Village  Trailer  Paik.  Lot 
C-2.  Dodge  City,  Kansas,  convicted  on 
March  12. 1956.  in  the  District  Court. 
Sedgwick,  Kansas;  on  November  23.  19(>ti. 
in  the  District  Court,  Rio  Grand  County. 
Colorado;  and  on  October  3,  1966,  in  the 
District  Court.  Ouray  County.  Colorado. 
iMtreille.  Inin  G.  1714  Elizabeth  NW..  Grand 
Rapids.  Michigan,  convicted  on  May  2. 
1961.  in  the  Superior  Court  City  of  Grand 
Rapids.  Michigan. 
Lchrman.  Robert  11'..  3822  Busse  Street, 
Maddison.  Wisconsin,  convicted  on  Maii.h 
22. 1977.  in  the  Circuit  Court.  Grant  &)unl> 
Wisconsin. 
Levin.  Barry.  P.O.  Box  139,  Biidger, 

California,  convicted  on  June  12,  197(1.  in 
the  Cayahoga  County  Court,  Ohio. 


/.;///(■.  Jerry  .V.  5408  Gillespie  Avenuf?, 
Richmond.  Virginia,  convicted  June  24. 
19(>3.  Circ:uit  Court  Richmond.  Virginia. 

hnuler.  Sherrill  D..  451  Montgomery  A%'enue. 
Albermarle.  North  Carolina,  convicted  on 
January  17.  1974.  in  the  United  States 
District  Court  Western  District  Chariotte. 
North  Carolina. 

Martin.  David S..  679  Herman  Street  Marion. 
Ohio,  convicted  on  November  25. 1973.  in 
Boone  County  Court,  Lebanon.  Indiana. 

.Martin.  lUnvard  h'..  1971  Rugby  Avenue. 
College  Park.  Cieorgia.  convicted  on 
S«-pteml>er  22. 1941.  in  the  Newton  County 
Superior  Court.  Georgia. 

Sh  Kinney.  Ban-  J..  Route  1.  Box  234,  Spnjce 
Pine,  North  Carolina,  convicted  on  June  28. 
1977.  in  the  Mitchell  County  Superior  Court. 
North  Carolina. 

Mehler.  Ronald  W..  2102  University  Avenue. 
M.idison.  Wisconsin,  convicted  on  March 
30.  1972.  in  the  Circuit  Court  Milwaukee 
(-ounly.  Wiw.onsin. 

Miksilz.  James  P..  3614  Fisk  Street 
Philadelphia.  Pennsylvania,  convicted  on 
March  13.  1968.  in  the  Philadelphia 
Municipal  Court  Pennsylvania.. 

Miles.  Richard  E..  3790  Hazelwood,  Apt  11. 
I  as  Vegas.  Nevada,  conv  icted  on 
September  22.  1965.  in  the  District  Court  of 
l!tah.  Ogdim.  Utah. 

Miller.  Ira  B..  1711  Riverview  Drive. 
Murfn"esboro.  Tennessee,  convicted  on 
M.iy  If).  1979.  in  the  United  States  District 
Court.  Middle  District  of  Tennessee. 

Miti  hell.  Manin  .•!..  240  Cleveland  Avenue, 
Clary.  Indiana,  convicted  on  .\pril  23,  1954. 
in  ttie  Sh(!lby  County  Court,  Tennessee. 

.Manlitiimery.  Rohert  \V.,  RoiHe  2.  Cedar 
Bluff.  .M.ibama.  convicted  on  Janauary  31. 
19!>8.  in  the  10th  Judicial  Circuit  Hardee 
County.  Florida. 

Mimre.  Bunjamin  G.  44505  Willow  Road. 
Belleville.  Michigan,  convicted  in  1958, 
Oakland  County  Circuit  Court  Michigan. 

Moure.  David. \..  3435  "D"  Road,  Route  1, 
Palisade,  Colorado,  convicted  on  Octobf-r 
10, 1902.  in  the  Federal  District  Court, 
Tampa.  Florida:  and  in  October  1965,  in  the 
District  Court  Portland,  Oregon. 

Moore.  Melvin.  7239  Mount  Vernon  Street. 
Pittsburg,  Pennsylvania,  convicted  on 
March  31,  1978.  in  the  United  Slates  Distrii  I 
Court.  Western  District  of  Pennsylvania. 

Morns.  Theodore  L.  P.O.  Box  209.  Poca. 
W  est  Virginia,  convicted  on  May  19, 1959. 
in  the  Circuit  Court  of  Webster  County, 
West  Virginia;  and  on  June  28.  1963,  in  the 
Record  Court  of  Brevard  County.  Florida. 

.\fyers.  James  R..  1318  South  14th  Avenue, 
Yakima.  Washington,  convicted  on 
December  12. 1968.  in  the  Superior  Court, 
Yakima  County.  Washington. 

Wihlicfeld.  Joseph  L.  319  West  Weiland. 
Appleton,  Wisconsin,  convicted  on  Augu.st 
9. 1976.  in  the  Circuit  Court,  Winnebago 
Countv.  Oshkosh,  Wisconsin. 

.\elson.  Richard.  8010  83rd  S.W..  Apt  6. 
Tacoma,  Washington,  convicted  on  August 
12.  1971.  in  the  Superior  Court  of  the  Stale 
of  Washington  for  Pierce  County, 
Washington. 
Xit/..  Waller H.  Jr..  Route  2,  Box  160-B.  Lake 
Placid,  Florida,  convicted  on  Jul>  28.  1978, 
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in  the  Circuit  Court  of  St.  Lucie  County. 
Florida. 

Nonell,  /esse  /?..  1510  South  10th  Avenue. 
Yakima,  Washington,  convicted  on  March 
9.  1935.  in  the  Superior  Court .  Yakima 
County.  Washington,  and  on  September  20. 
19;39.  in  the  11th  Judicial  District,  Twin 
Falls,  Idaho 

Oakley,  lack  H..  Jr..  419  South  Pennsylvania 
Street.  Greenfield.  Indiana,  convicted  on 
January  27,  1942,  in  the  Henry  County 
Circuit  Court.  Indiana. 

Parkinson.  David  L.  8223  South  "D"  Street. 
Tacoma.  Washington,  convicted  on  August 
14.  1974.  in  the  Pierce  County  Superior 
Court,  State  of  Washington. 

Pedigo.  Gary  W..  Route  2.  Box  436H. 
Martinsville.  Virginia,  convicted  on  May  5. 
1972.  in  the  Corporation  Court, 
Martinsville.  Virginia. 

Pelfrey.  William  D.  Possum  Kingdom,  Route 
3,  P  O.  Box  351,  Madison  County,  Bera. 
Kentucky  convicted  on  January  8,  1971,  in 
the  Perry  County  Circuit  Court,  Hazard, 
Kentucky 

Peh.sbek.  Dale  L.  1328  McCormick  Street, 
Green  Bay,  Wisconsin,  convicted  on 
January  27.  1976,  in  the  Branch  II  of  the 
County  Court,  Brown  Gouty,  Wisconsin. 

Pi'ttway.  Cory  H..  205  Willow  Drive. 
Vicksburg.  Missipppi.  convicted  on  July  21, 
1978.  in  the  Warren  County  Circuit  Court. 
Vicksburg.  Mississippi. 

Phillips.  James  L,145  North  Oakley  Avenue, 
Kansas  City.  Missouri,  convicted  on 
January  26,  1970,  in  the  Jackson  County 
Circuit  Court  of  Missouri,  and  on 
September  13,  1978,  in  the  United  States 
District  Court  of  .Missouri. 

Phillips.  Rita  Jean.  Route  2,  Box  30-B. 
McAlester.  Oklahoma,  convicted  on 
December  12.  1977,  in  the  District  Court  of 
F*ittsburg  County,  Oklahoma. 

Pierce.  Clarance  W..  477  Madison  Street. 
Fond  DuLac,  Wisconsin,  convicted  on  May 
20.  1975.  in  the  Branch  [I  of  the  Fond  DuLac 
County  Court.  Fond  DuLac,  Wisconsin. 

Pippins.  James  C.  1011  Sheridan  Street, 
Memphis,  Tennessee,  convicted  on  October 
14. 1964.  in  the  Shelby  County  District 
Court,  .Memphis.  Tennessee. 

ftitjue.  Percy  £.,  5784  Racetrack  Road,  St. 
Thomas.  Pennsylvania,  convicted  on 
January  12,  1972,  in  the  Criminal  Court  of 
Franklin  County.  Pennsylvania. 

Purchase.  Ralph  S..  320  North  Clara  Street. 
Arlington.  Washington,  convicted  on 
January  2.  1976,  in  the  Superior  Court  of 
Snohomish  County.  Washington. 

Ramsey.  Billy  C.  P  O.  Box  518.  Grundy 
Virginia,  convicted  on  November  5.  1965.  in 
the  United  Slates  District  Court,  Western 
District  of  .Abingdon,  Virginia. 

Reddy.  ferry  W.  Jr..  2028  South  Farloa, 
Dallas.  Texas,  convicted  on  May  26.  1977. 
in  the  District  Court  Number  3,  in  Dallas 
County,  Texas. 

Rice.  Benjamin  F..  217  West  High  Street, 
Springfield.  Kentucky,  convicted  on  March 
27.  1978,  in  the  United  States  District  Court, 
Western  District  of  Kentucky. 

Roar.k.  William  .4..  930  South  Westland 
Avenue,  Gallatin,  Texas,  convicted  on 
January  29.  1979,  in  the  Criminal  Court  of 
Sumner  County,  Tennessee. 

flu.'j.s.  Billy  D.  600  Deerfield,  Apt.  2606, 
Gretna,  I.ouisiana,  convicted  on  May  3, 


1955,  In  the  Lynn  County  Criminal  District 
Court,  Cedar  Rapids,  Iowa. 

Ryan.  Gary  A..  120eEait  3rd  Street,  Apt.  3, 
Moscow,  Idaho,  convicted  on  July  8.  1973, 
in  the  Alaska  Superior  Court,  Third  judicial 
District  of  Anchorage.  Alaska. 

Scbafer.  Richard  W..  129  70th  Street,  Apt  IB. 
New  York,  New  York,  convicted  on 
November  29,  1972,  In  the  195th  judicial 
District  Couri  in  Dallas,  Texas. 

Schasaberger.  Kenneth  /..  4195  El  Paso, 
Beaumont,  Texas,  convicted  on  August  3. 
1977,  In  the  Jefferson  County  Criminal 
District  Court.  Jefferson  County,  Texas. 

Scheffer.  James  A..  RD  2,  Franklia 
Pennsylvania,  convicted  on  May  27. 1980, 
in  the  United  States  District  Court,  Erie. 
Pennsylvania. 

Seidler.  Oliver  J..  1919  East  64th  Street. 
Indianapolis,  Indiana,  convicted  on  March 
22,  1968,  in  the  Criminal  Court  of  Marion 
County,  Indiana. 

Simmons.  James  D..  Route  1.  Berry,  Alabama, 
convicted  on  July  9.  1965.  in  the  United 
States  Federal  Court,  Northern  District  of 
Alabama;  on  February  25,  1966,  in  the 
Tuscaloosa  County  Court  of  Alabama;  and 
on  November  27, 1967,  in  the  United  States 
Federal  Court,  Northern  District  of 
Alabama. 

Small  wood.  James  R..  Route  1.  Box  356, 

Sharpsburg,  Georgia,  convicted  on  Marth  1, 
1974,  in  the  United  States  District  Court. 
Northern  District  of  Georgia. 

Sparks.  Ralph  T.,  Route  2,  Box  419, 

Wilkesboro,  North  Carolina,  convicted  on 
November  22,  1971.  in  the  United  States 
District  Court,  Salisbury,  North  Carolina. 

Stensby.  Dennis  D..  100  3rd  Street,  N.E., 
Minot,  North  Dakota  convicted  on  March 
11, 1978,  in  the  United  Stales  District  Court. 
North  Western  Division  District  of  North 
Dakota,  Minot,  North  Dakota. 

Stewart,  John  S..  128  Masondale  Avenue. 
Durham,  North  Carolina,  convicted  on 
December  6,  1976,  in  the  United  States 
District  Court,  Greensboro,  North  Carolina. 

Stulesman.  Gordon.  10175  Zinnia  Way. 
Sandy.  Utah,  convicted  on  October  9,  1946. 
in  the  Circuit  Court  of  Jackson  County, 
Missouri. 

Tardy.  Gerald  E..  7  Suncrest  Terrace. 
Colchester,  Vermont,  convicted  on  March 
19.  1965.  and  on  Octobr  29,  1965,  in  the 
Bennington  Municipal  Court,  Bennington, 
Vermont. 

Tatf>e.  Robert  W.,  240  North  Ashland, 
Palatine,  Illinois,  convicted  in  May  1959,  in 
the  United  Stales  District  Court.  Northern 
Judicial  Distnct  of  Illiniiis, 

Thomas.  Billy  Ray.  505  Parksburg  Road. 
Jackson,  Tennessee,  convicted  on  July  9. 
1979,  in  the  Circuit  Court  of  Gibson  County, 
Tennessee. 

Thomas,  Sfichael  G.  808  2nd  Street.  N.W., 
Valley  City.  North  Dakota,  convicted  on 
July  13.  1966,  in  the  Circuit  Court.  17th 
judicial  District  of  Lee  County.  Florida. 

Thornton.  Clarke  D..  2700  Chere  Carol  Road. 
Humboldt,  Tennessee,  convicted  on 
November  30,  1978.  in  the  United  States 
District  Court.  Southern  District  of  Texas. 

Thornton.  Richard  L.  1830  8lh  Avenue. 
Spokane.  Washington,  convicted  on  August 
13,  1975,  in  the  Spokane  County  Superior 
Court,  Spokane.  Washington. 


Tomlinson.  Milton.  465  Fedora  Way.  N.W., 
Atlanta,  Georgia,  convicted  on  October  18, 
1986,  In  the  Fulton  County  Superior  Court, 
Atlanta,  Georgia. 

Van  Vetter,  Michael  L.  1276-5  Seacliff  Court, 
Ventura,  California,  convicted  on  October 
31. 1968.  In  the  Superior  Court  of  Ventura 
County,  California. 

Wagner.  Alvin  F..  907  East  11th  Street.  North 
Platte.  Nebraska,  convicted  on  July  16, 
1970.  in  the  United  States  District  Court  of 
Buchanan  County.  Missouri. 

Walker.  Anno  Mae.  Route  4.  Box  230-L, 
Robstown.  Texas,  convicted  on  August  30, 
1977.  In  the  United  Stales  District  Court. 
Karnes  County.  Texas. 

Walker.  Jody  E..  4000  Bowser,  Apt.  2,  Dallas. 
Texas,  convicted  on  September  20,  1974,  in 
the  194lh  judicial  District  Court,  Dallas, 
Texas, 

Walton.  Clifton  /.  Jr..  121  Shadyside  Lane, 
Montgomery,  Alabama,  convicted  on 
December  29,  1976.  in  the  Circuit  Court 
15th  Circuit,  Montgomery.  Alabama. 

Weatherly.  Benjamin  T.  Jr..  3818  Primrose 
Path,  Deer  Park.  Texas,  convicted  on 
March  25. 1976  in  the  United  States  District 
Court,  Brazoria  City,  Texas. 

Weigand.  Robert  P..  1723  Kimsbrough  Road. 
Sandy,  Utah,  convicted  on  October  2.  1967, 
in  the  United  States  District  Court,  Central 
District  of  California,  Los  Angeles. 
California. 

Wellman.  Arnold  Lee.  3244  66th  Avenue, 
S.W.,  Apt.  27,  Olympia,  Washington, 
convicted  on  August  8,  1976.  in  the 
Thruston  County  Superior  Court  of 
Washington. 

Wickman.  Raymond  D..  P.O.  Box  539,  Ml, 
Angel,  Oregon,  convicted  on  July  6, 19/6,  in 
the  United  States  Circuit  Court, 
Washington  County,  Oregon. 

Williamson.  Richard,  P.O.  Box  4516,  Helena. 
Montana,  convicted  on  January  18,  1973; 
and  on  February  21,  1973,  in  the  4th  judicial 
District  of  Missoula  County,  Montana. 

Willis.  Neil  F..  1113  Wild  Plum  Drive.  Lees 
Summit.  Missouri,  convicted  on  February 
15, 1974,  in  the  United  States  District  Court 
of  Kansas  City,  Missouri. 

Wilson.  Barry  Lee.  RD  1,  Box  268-A, 
Petersburg,  Pennsylvania,  convicted  on 
February  4,  1976,  in  the  Common  Pleas 
Court,  Huntingdon  County,  Pennsylvania. 

Wilson.  John  L.  Route  2.  Box  143, 
Hockleburg,  Alabama,  convicted  on 
November  2,  1976,  in  the  United  Stales 
District  Court,  Northern  District  of 
Alabama. 

Winkler.  Robert  L.  912  Central  Street, 
Oshkosh,  Wisconsin,  convicted  on 
September  19,  1953,  in  the  Winnebago 
County  Municipal  Court;  and  on  March  2. 
1954,  in  Outagamie  County  Municipal 
Court,  Wisconsin. 

Compliance  With  Executive  Order  12044 

This  notice  of  granting  of  relief  does 
not  meet  the  Departments  cinteria  for 
signiricant  regulations  as  set  forth  in  the 
Federal  Register  of  November  8, 1978. 
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SiftniHi:  |une  22.  1981. 
C.  R.  Dickeraon. 

Director. 

[IK  l>i«   R1-ig(r4nlrd»-3B-«l;MSim| 

mUMO  COOC  M10-I1-M 

Customs  Service 
ITJ).  tl-ITS] 

Tariff-Rate  Quota  for  tfie  Calendar 
Year  1981.  on  Tuna  ClaaaiflaMe  Under 
Item  1 12.30.  Tariff  Schedules  of  the 
Untted  States,  (TSU8) 

aqency:  Customs  Service.  Treasury. 

action:  Announcement  of  the  quota 
quantity  for  tuna  for  calendar  year  1981. 

smwMARY:  Eacli  year  the  tariff-rate 
quota  is  applicable  to  tuna  fish 
dcscHbed  in  item  112.30.  (TSUS).  is 
based  on  the  U.S.  pack  of  canned  tuna 
during  the  preceding  calendar  year. 

EFFECTIVE  DATES:  The  1981  tariff-rate 
quota  is  applicable  to  tuna  fish  entered. 
or  withdrawn  from  warehouse,  for 
consumption  during  the  period  January  1 
through  December  31. 1981. 

FOR  FURTHER  INFORMATKNI  CONTACT. 

William  D.  Slyne.  Chief.  Special 
Operations  Branch,  Duty  Assessment 
Division,  Office  of  Commercial 
Operations,  U.S.  Customs  Service, 
Washington,  D.C.  20229  (202-566-8592). 

It  has  now  been  determined  that 
104.355.000  pounds  of  tuna  may  be 
entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  during 
the  calendar  year  1981  at  the  rate  of  6 
per  centum  ad  valorem  under  item 
112.30.  TSUS.  Any  such  tuna  which  is 
entered,  or  withdrawn  from  warehouse, 
for  consumption  during  the  current 
calendar  year  in  excess  of  this  quota 
will  be  dutiable  at  the  rate  of  12.5  per 
centum  ad  valorem  under  item  112.34  of 
the  tariff  schedules. 

(QUO-2-0-.D:S:Q  GH). 
Dntcd:  |une  23.  1981. 
William  T.  Aicbey, 

.4(.7mi>  Commissioner  of  Customs. 

\FV  l)o<:   81-190M  Filed  »-2B-«l:  S:4S  Rl| 
BHJJNGCOOC  4«1»-22-« 

Fiscal  Service 

Renegotiation  Board  Interest  Rate 

The  Renegotiation  Board  previously 
published  the  rate  of  interest  determined 
by  the  Secretary  of  the  Treasury 
pursuant  to  section  105(b)(2]  of  the 
Renegotiation  Act  of  1951,  as  amended. 
Since  the  Renegotiation  Board  is  no 
longer  in  existence,  the  Department  of 


the  Treasury  is  publishing  the  current 
rate  of  interest 

Therefore,  notice  is  hereby  given  that. 
pursuant  to  section  105(b)(2)  of  the 
Renegotiation  Act  of  1951,  as  amended, 
(50  U.S.C.  App.  1215(b)(2))  the  Secretary 
of  the  Treasury  has  determined  that  the 
rate  of  interest  applicable,  for  the 
purposes  of  said  section  105(b)(2)  and 
section  108  of  such  Act,  to  the  period 
beginning  July  1,  1981  and  ending  on 
December  31, 1981,  is  14Va  per  centum 
per  annum. 

Dated:  |une  19. 1961. 
Paul  Taylor. 

Fiscal  Assistant  Secretary. 

|FR  Doc  ai-lB057  Filed  6-26-61;  8:45  «m| 
MUJNOCOOE  W1(M0-M 


[Oel*0ation  Ord«r  No.  96  (Rtv.  5)1 
Internal  Revenue  Service 

Delegation  of  Authority 

AOENCY:  Internal  Revenue  Service. 
Treasury. 

action:  Delegation  of  authoiryt 

summary:  This  is  a  revision  to 
Delegation  Order  No.  96  (Rev.  4)  which 
authorizes  certain  National  OfRce  and 
Key  District  personnel  to  limit  the 
retroactive  effect  of  the  revocation  of 
any  determination  letter  issued  with 
respect  to  employee  plans.  Rev.  5 
revises  section  8  of  the  delegation  order 
to  permit  the  authority  to  grant  section 
7805(b)  relief  in  certain  employee  plan 
matters  to  be  redelegated  to  the 
Assistant  Chief.  EP/EO  Division.  Under 
Rev.  4,  the  redelegation  of  this  authority 
was  limited  to  the  level  of  Chief.  EP/EO 
Division.  Currently,  only  the  Southeast 
and  Southwest  regions  have  the 
Assistant  Cheif  position.  The  text  of  the 
delegation  order  appears  below. 

EFFECnvE  DATE:  June  18, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
James  M.  Ballard.  E:EP:T:5, 1111 
Constitution  Avenue.  N.W.,  Room  6213. 
Washington.  DC  2024,  (202)  566-3330 
(Not  toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury' 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978. 

Billy  Hargett, 
Director.  Employee  Plans  Division. 

Order  No.  96  (Rev.  5) 

Delegation  Order 

Date  of  issue:  June  18. 1981. 
Effective  Date:  June  18, 1981. 


Subject:  Application  of  rulings  without 
retroactive  effect. 

1.  Pursuant  to  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7805-l(b): 

a.  the  Assistant  Commissioner 
(Technical)  and  the  Deputy  Assistant 
Commissioner  (Technical)  are  hereby 
authorized  to  prescribe  the  extent,  if 
any.  to  which  any  ruling  issued  by  or 
pursuant  to  authorization  from  the 
Assistant  Commissioner  relating  to  the 
internal  revenue  laws  shall  be  applied 
without  retroactive  effect. 

b.  the  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations)  and  the  Deputy  Assistant 
Commissioner  (Employee  Plans  and 
Exempt  Organizations)  are  hereby 
authorized  to  prescribe  the  extent,  if 
any,  to  which  any  ruling  issued  by  or 
pursuant  to  authorization  from  the 
Assistant  Commissioner  relating  to  the 
internal  revenue  laws  shall  be  applied 
without  retroactive  effect. 

2.a.  Pursuant  to  authority  granted  to 
the  Commissioner  of  Internal  Revenue 
by  26  CFR  301.7805-l(b).  there  is  hereby 
delegated  to  the  Director.  Employee, 
Plans  Division  and  to  the  Director, 
Actuarial  Division  of  the  National 
Office,  and  to  the  Director  of  each  EP/ 
EO  Key  District,  the  authority  to  limit 
the  retroactive  effect  of  the  revocation 
of  any  determination  letter  issued  with 
respect  to  employee  plans  if  the 
following  conditions  are  met: 

(1)  The  plan  sponsor  has  received  a 
favorable  determination  letter  under  the 
law  in  effect  prior  to  the  date  that  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  applied  to  the  plan, 
but  did  not  receive  a  favorable  post- 
ERISA  determination  letter. 

(2)  The  plan  sponsor  executed  the 
necessary  plan  amendments  to  conform 
to  ERISA  retroactively  to  the  first  plan 
year  that  was  subject  to  ERISA  and 
such  amendments  are  executed  no  later 
than  91  days  after  the  issuance  of  a  final 
determination  letter  or  notice  of 
amendments  needed  to  effect 
compliance  (which  notice  shall  be 
issued  at  least  91  days  prior  to  the  final 
examination  report). 

(3)  Employees'  and  beneficiaries' 
rights  and/or  benefits  under  the  plan  are 
restored  to  levels  they  would  have  had 
to  attain  if  the  plan  had  never  failed  to 
qualify  under  ERISA. 

(4)  The  requirements  of  section  2b 
relating  to  form  are  satisfied  on  June  4. 
1980.  and  the  requirements  of  section  2b 
relating  to  operation  are  met  beginning 
with  the  ERISA  effective  date  for  the 
minimum  participation  standards 
determined  with  regard  to  each  plan. 
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b  Thr  rf(|uiremcnt8  of  ihis  section 
,irt' 

(1)  The  pl,in  satisfies  ihe  d^e  and 
service  requirements  for  p<jrticip>ation 
Jcscriiied  in  sectiun  410(a)  of  the  Code 
or  f.iils  !o  sdtisfy  such  requirements 
solely  because  the  plan  incorrectly 
credits  service  for  ehgibility  purposes; 

(2)  The  plan  Sdlisfies  the  requirements 
iif  section  411(a|  or  fails  to  satisfy  such 
requirements  solely  because  the  plan 
ini.nrrectly  credits  service  for  vesting 
purposes. 

(3)  In  Ihe  c.ise  of  a  plan  subject  to  the 
|()int  and  survior  requirements  of  section 
401(<i|[11 1  such  plan  provides  a  joint  and 
surv  Ivor  annuity: 

(4)  The  plan  has  not  failed  to  satisfy 
ihe  requirements  of  section  414(1); 

(5)  The  plan  has  not.  :n  operation. 
violated  the  limitations  of  section  415(c) 
bv  mdkinjij  fvcess  allocations  to 
individ'-.iis  who  are  officers. 
sh.irehoiders  or  hij^hly  compensated: 
find 

(6|  The  plan  has  not.  in  operation. 
been  dis(  rimmalory  In  coverage  or  m 
contributions  or  benefits  under  sections 
410(b)  and  401(a)(4). 

c  In  the  case  of  a  plan  thai  fails  to 
Sdtisfy  section  2a  solely  as  a  result  of 
not  satisfying  one  or  more  of  the 
requirements  of  section  2b.  partial  relief 
will  be  granted  through  section  78(l5(b). 
The  employers  contributions  will  not  be 
deductible  as  contributions  to  a 
(lualified  plan.  However,  section  r805(b) 
relief  will  be  applied  to  the  trust  and  all 
employees  except  to  the  extent 
described  in  the  next  two  sentences.  In 
the  case  of  a  plan  that  does  not  satisfy 
section  2b(5),  the  7805(b)  relief 
described  in  the  previous  sentence  will 
not  apply  to  any  officer,  shareholder,  or 
hiijhiy  compensated  individual  who 
received  annual  additions  that  did  not 
satisfy  such  section.  In  the  case  of  a 
plan  which  does  not  satisfy  section 
2b(6).  the  7805(b)  relief  will  not  apply  to 
any  officer,  shareholder  or  highly 
compensated  individual.  Thus,  any  such 
officer,  shoreholder  or  highly 
compensated  individual  will  not  receive 
the  tax  treatment  applicable  with 
respect  to  qualified  plans.  In  the  case  of 
H  plan  which  fails  to  satisfy  applicable 


requirements  for  any  other  reason  relief 
can  only  be  granted  pursuant  to  »«»«:fion 
lb. 

d  The  section  7805(b)  relief  detailed 
in  sections  2a.  2c  and  3  shall  he  effective 
for  the  penod  beginning  with  the  ERISA 
effective  date  for  Ihe  minimum 
participation  standards  determined  with 
regard  to  each  plan  and  ending  on  the 
date  of  final  compliance  which  shall  be 
no  later  than  the  date  defined  in  se<-lion 
2a(2)  of  this  order. 

e.  In  determining  whether  the 
requirements  of  this  section  are 
satisfied,  proposed  amendments 
received  by  the  ser\  ice  by  June  4.  1^180. 
will  be  taken  into  account. 

3.  a.  In  addition  to  the  authority 
delegated  in  section  2  above,  there  is 
delegated  to  the  Director  of  each  F!P/KO 
Key  District,  the  Director.  Employee 
Plans  Division  and  the  Direrior. 
Actuarial  Division,  the  authority  to  limit 
the  retroactive  effect  of  the  revocation, 
if  any,  of  a  favorable  post  FRISA 
determination  letter  issued  for  a  plan, 
except  issues  with  respect  to  which  an 
Alert  Guidelines  worksheet  was 
completed.  If  a  determination  letter  was 
issued  erroneously  with  respect  to 
issues  covered  by  a  completed  Alert 
Guidelines  worksheet,  retroactive  relief 
may  only  be  granted  pursuant  to  section 
lb. 

b.  If  a  plan  described  in  section  3a  is 
amended  in  accordance  with  section 
2a(2).  restoration  will  be  required  and 
relief  will  be  granted  to  the  extent 
described  below.  If  the  defect  did  not 
exist  at  the  time  of  the  prior  letter,  the 
sponsor  must  restore  any  benefits  and 
relief  will  be  granted  in  accordance  with 
the  principles  in  section  2c  for  the  period 
in  which  the  defect  existed.  If  the  defect 
did  exist  at  the  time  of  the  prior  letter, 
the  related  benefits  need  only  be 
restored  for  the  period  during  which  the 
plan  was,  without  regard  to  the  defect, 
not  in  compliance  wit  Code  section 
401(a)  and  full  section  7805(b)  relief  will 
be  granted, 

4.  The  delegation  of  authority  granted 
pursuant  to  sections  2  and  3  above  does 
not  permit  relief  to  be  granted  in  any 
case  if  after  September  30,  1982. 
amendments  required  for  complete 


compliance  have  not  been  executed  or  a 
request  for  a  determination  letter  with 
proposed  ERISA  amendments  has  not 
been  filed.  Notwithstanding  the  above, 
the  Director  of  each  EP/EO  Key  Distnci 
IS  not  delegated  any  section  7805(b) 
authority  in  the  case  of  a  plan  which  the 
Director  of  each  EP/EO  Key  District 
determines  to  have  been  discriminatory 
for  years  before  the  effective  date  of 
section  410  for  such  plan.  Cases 
described  in  this  section  must  be 
referred  to  the  National  Office  pursuant 
to  procedures  governing  requests  for 
technical  advice. 

5.  Notwithstanding  any  of  the  above. 
section  780S(b)  authority  is  not 
delegated  to  the  Director,  Employee 
Plans  Division,  the  Director.  Actuarial 
Division  and  the  Director  of  each  EP/EO 
Key  District  in  the  case  of  a  plan  which 
has  been  determined  to  have  violated 
the  exclusive  benefit  rule  of  section 
401(a). 

6.  The  section  78G5(b)  authority 
described  in  sections  2a,  2c  or  3  will  be 
exercised  except  in  rare  and  unusual 
circumstances.  Where  rare  and  unusual 
circumstances  exist,  denial  of  section 
7805(b)  relief  will  be  applied  only  if 
approved  by  the  National  Office. 

7.  The  authority  delegated  in  section  1 
may  not  be  redelegated. 

8.  The  authority  to  grant  7805(b)  relief 
in  certain  employee  plan  matters  herein 
delegated  to  the  Director.  Employee 
Plans  Division  and  to  the  Director  of 
each  EP/EO  Key  District  may  not  be 
redelegated  below  the  level  of  the  Chief 
Employee  Plans  Technical  Branch  and 
the  Assistant  Chief  EP/EO  Division, 
respectively.  The  authority  to  grant 
7805(b)  relief  delegated  to  the  Director. 
Actuarial  Division  may  not  be 
redelegated. 

9.  This  delegation  order  expires  with 
respect  to  the  Director  of  each  EP/EO 
Key  District  on  December  31, 1982. 

10.  This  delegation  order  supersedes 
Delegation  Order  No.  96  (Rev.  4)  issued 
June  4. 1980. 

Roscoe  L  Egger.  |r., 
Conwussioner. 
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COMMODITY  CftEOrr  CORPOfUTION. 
TIME  AND  DATC  9:30  a.m..  July  6, 1981. 
PtJkCE:  Room  21B-A,  Administration 
Building,  U.S.  Department  of 
Afjriculture.  Washington,  D.C. 
STATUS:  Open/closed. 
MATTERS  TO  BE  CONSIOCRCO: 

1.  Memorandum  re:  Outline  of  organization 
or  Commodity  Credit  Corporation. 

2.  ML-morandum  re:  CCC  Board  docket 
proct'dures. 

3.  Uocl(Ct  CZ  157.  Revision  5  re:  Policy  and 
procedure  governing  the  submission  of 
docltets  to  the  Board  of  Directors,  CCC.  and 
thn  handling  of  dockets  considered  by  the 
Board. 

4.  Memorandum  re:  Government  in  the 
Sunshine  Act. 

5.  Major  CCC  actions  approved  and 
announced  by  the  Secretar>'  of  Agriculture  for 
Ihe  period  April  16, 1981  thru  June  9, 1981: 

a.  Docket  XCX  12(b)  re:  Sale  of  dairy 
products  to  Poland  for  unrestricted  use. 

b.  Docket  VCP  98a.  Amendment  1  re:  Milk 
pri(;(!  support  program,  1980-81. 

c.  Docket  WCP  154a  re:  1981  Uniform  Grain 
Slora^e  Agreement. 

d.  Docket  WCP  2a  re:  1981  crop  wheat  loan. 
purchase,  and  payments  programs. 

e.  Docket  WCP  137a  re:  1981  crop  barley, 
corn.  oHts.  rye.  and  sorghum  loan,  purchase. 
and  payment  programs. 

f.  Docket  WCO  309a  re:  1981  crop  flue- 
cured  tobacco  testing  levels  of  maleic 
hylrazide  (MM)  residue  in  cured  leaves. 

Closed  portion  of  meeting: 

6.  Memorandum  re:  CCC  sales  policy 
considerations. 

7.  Memorandum  re:  CCC  commodity 
storage  considerations. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Edward  Rews.  Acting 
Secretary,  Commodity  Credit 


Coiporation.  Room  3088  South  Building. 
U.S.  Department  of  Agiiculture. 
Washington.  DC.  20013.  Telephone  (202) 
447-7583. 


IS-lnOI-m  Filed  O-ZS-Hl    11:20  ami 
MLUNOCOOC  J410-0S-M 


EQUAL  EMPLOYMENT  OPPORTUNITV 

COMMISSION. 

DATE  AND  TIME:  9:30  a.m.  (eastern  time), 

Tuesday.  June  30. 1981. 

PLACE:  Commission  Conference  Room 

5240.  Hfth  floor.  Columbia  Plaza  Office 

Building.  2401  E  Street  NW,  Washington. 

D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  K  CONSIDERED:  Open  to 

the  public — 

1.  Proposed  OFCCFs  Final  Rule 
Withdrawing  its  Earlier  Rule  on  the  Payment 
by  Contractors  of  Membership  Fees  to 
Private  Organizations. 

2.  A  report  on  Commission  Operations  by 
the  Executive  Director. 

Closed  to  the  public — 

1.  Litigation  Authorization:  General 
Counsel  Recommendations. 

2.  Proposed  contracts  for  expert  ser\'ices 
needed  in  connection  with  court  cases. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  I.  McCall. 
Executive  Officer.  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  June  23.  1981. 

|S-«WMil  Filitd  6-2*-(n:  4:10  pm|  ' 

WLUNG  CODE  SSTO-OS-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  S-949-81. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9:30  a.m.  (eastern  time). 

Tuesday.  June  23. 1981. 

CHANGE  IN  THE  MEETING:  The  following 

item  was  added  to  the  agenda  for  the 

open  portion  of  the  meeting: 

Plan  for  Periodic  Review  of  Rules  Required 
by  the  Regulatory  Flexibility  Act  of  1980 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by 
recorded  vote  that  the  business  of  the 


Commission  required  this  change  and 
that  no  earlier  announcement  was 
possible.  In  favor  of  change: 

|.  Clay  Smith,  |r..  Acting  Chairman. 
Daniel  E.  Leach.  Vice  Chairman. 
Armando  M.  Rodriguez.  Commissioner. 
Opposed:  None. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  I.  McCall. 
Executive  Officer,  Executive  Secretariat. 
(202)  634-6748. 

(S-flOP-fll  Fll<!d  ft-24-«1  4  1:  (Mill 
WLUNO  CODE  (TSO-OS-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Closed  Commission  Meeting 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on  Tuesday. 
June  30. 1981  following  the  Open 
Meeting  which  is  scheduled  to 
commence  at  9:30  a.m..  in  Room  856.  at 
1919  M  Street.  NW..  Washington,  D.C. 

Agenda.  Item  No.,  and  Subject 

Hearing — 1 — Authorized  Appeal  from  an 
ALJ's  interlocutory  ruling  in  the  Aurora, 
Illinois  Section  307(b)  proceeding.  (BC 
Docket  Nos.  80-432,  80-433). 

Hearing — 2 — ^Joint  Petition  for  Approval  of 
Settlement  Agreement,  Petition  for  Leave  to 
Amend  TV  9.  Inc.'s  application,  and  other 
related  pleadings  in  the  Orlando,  Florida 
comparative  television  proceeding  (Docket 
Nos.  11083,  17339. 17341, 17342, 17344). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  June  23,  1981. 
William  |.  Tricarico, 

Secretary;  Federal  Communications 
Commission. 

jS-lOCH-Ol  Filed  6-2S-B1.  147  pm) 
BILUNG  CODE  <712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Open  Commission  Meeting 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on  Tuesday, 
June  30, 1981,  which  is  scheduled  to 


33416 Federal  Register  /  Vol.  46.  No.  124  /  Monday.  June  29,  1981  /  Sunshine  Act  Meetings 


romnencp  dt  9:30  ,i  m  .  in  Room  838.  at 
1919  .\I  Street.  N'W  .  Washington.  DC. 

Ajfenda.  Item  No.,  and  Subject 

Clfneral — 1  —  7;,'/'f   Sprp.id  Spoclrum  and 
other  widcb.tnd  modul.i'ion  li'<  hnitfjcs 
Sunavar',    Thi'  (^imni.-.sic)n  intends  In 
explore  Ihf  merits  of  riuthunziri^  wideband 
modulation  techniques.  R.idio  services 
which  mi?Ht  benefit  from  this  dulJionzation 
.ind  the  tin  hnical  Lhiir.ictcrislics  of 
widebdnd  sisndLs  will  tie  ex.,imin<"d. 

Cenerdl — 2 — Titlr  In  re  petition  by  Dei  Norte 
Technology   Inc..  (RM-3378)  for 
amendment  of  P.irts  1  and  90  of  the  FCCs 
Rules  and  Regulations.  Summary:  Del 
Norte  Technology.  Inc .  h.js  filed  a  petition 
with  the  FCC  requesting  inland  enp.in.sion 
of  operation  in  the  42r>-450  Ml  Iz  b.ind  for 
non-Covernmenl  r.idtoioi  .ilion  use. 
including  the  use  of  spread  .<pe(  trim 
technology. 

Cieneral — 3 — Title:  Notice  of  Proposed 
Rulemaking  to  amend  Parts  2  and  74  of  the 
Commission  s  Rules  .md  Regulations  to 
allocate  the  38.6-40  GHz  band  to  TV 
Auxiliary  Broadcast  Pickup  stations  on  a 
secondary  basis.  Summary:  The  FCC  is 
proposing  certain  rules  that  wuuld  add  a 
new  hand  of  frequencies  to  those  currently 
available  to  TV  a'.j\;li.iry  bro.idcasl 
stations.  Use  of  the  band  would  be  on  a 
secondary  basis  ''or  ENG  lelectronit 
newsgathenng)  equipment  or  simil.ir  TV 
auxiliary  pickup  equipment   Also,  technical 
standards  to  govern  the  oper.ition  of  such 
equipment  are  also  being  proposed 

General — ) — T:i!p:  .■\mendment  of  Parts  Z 
and  97  of  the  Rules  and  Regulatu/ns  to 
authorize  spread  spectrum  modulation  in 
the  Amateur  Radio  S<;rvice.  Sun.inary.  The 
Commission  will  consider  authorizing  the 
use  of  spread  spectrum  modulation  by 
amateur  radio  operators.  This  modulation 
technique  is  presently  implicitly  prohibited 
by  the  rules  because  of  its  wideband 
spectral  characteristics. 

Private  Radio — 1 — Ti:!e:  Petition  requests 
reconsideration  of  petition  (RM-3500) 
denial  action  concerning  licensing  and 
operation  of  medical  services  radio 
systems  in  the  450-4b0  MHz  band  in  the 
Special  Emergency  Radio  Service. 
Summary:  The  FCC  will  consider  whether 
to  reconsider  petition  from  the  National 
Highway  Traffic  Safety  Administration. 
The  petitioner  notes  new  developments 
concerning  medical  services  radio  systems 
which  it  feels  will  justify  reconsideration 
action  and  the  adoption  of  a  Notice  of 
Inquiry  concerning  the  problems  and 
regulatory  and  deregulalory  requirements 
for  these  operations. 

Private  Radio — 2 — Title:  Amendment  of  Part 
90  of  the  Commission's  Rules  to  delete  the 
transmission  of  call  sign  requirements  for 
stations  in  the  Radiolocation  Service. 
Summary:  The  FCC  has  before  it  a  petition 
(RM-2993)  proposing  thai  the  FCC  delete 
the  current  station  identification 
requirements  that  apply  to  stations  in  the 
Radiolocation  Service.  The  FCC  will 
consider  whether  to  institute  an  Inquiry 
into  the  issues  raised  by  the  petition. 

private  Radio— 3— 7";7/e.  Report  and  Oder  to 
clarify  the  aeronautical  enroute  station 


rules  and  provide  two  addition. il 
frequencies  for  use  by  certain  an;raft 
operating  agencies  Sunw)ii:y    I'he  FCC 
will  consider  whether  to  adopt  a  gcner.il 
clarification  of  the  rule  com  erning 
aeronautical  enroute  stations  II  also  will 
consider  whether  to  provide  two  addition. il 
frequencies  for  use  by  relatively  small 
aircraft  operating  companiei  without 
restriction  as  to  the  number  of  station 
licensees  at  a  location  Aeron.iutu  al 
enroute  stations  provide  uif  ground 
communications  for  the  operational  control 
(flight  management)  of  ainr.ift  bv  the 
operating  company 

Common  Garner — 1  —  Tiilf  .■\pp!i.;.ition  for 
Review  filed  by  Mobile 
Telecommunications  Corporation 
Summary  The  Commission  will  c;(insider 
whether  to  reverse  the  Common  G.irrier 
Bureau's  denial  of  the  request  uf  Mobile 
Telecommunications  Corporation  to  w.iivi' 
Section  22..'i01(a)  of  the  Rules  (47  CFR 
22  .SOlla))  and  the  return  of  lis  applii  aiion 
File  No.  2]564-CD-P-(8)-78.  as 
unacceptable  for  filing 

Common  Carrier — Z^Tillf  Amendment  of 
Section  22  SOlla]  of  the  Commissions  rules 
to  allow  the  35  MHz  frequeni  y  b.ind  to  be 
used  for  one-way  signaling  on  an  exclusive 
basis  in  the  Domestic  Public  Land  Mobile 
Radio  Service.  Summary    The  Commission 
will  consider  whether  to  a.iiend  its  rules  to 
allow  the  35  MHz  and  4J  MHz  to  be  used 
for  one  way  signalling  sub|ccl  to  lechiiicil 
restrictions  to  protect  existing  two  way 
licensees  and  licensees  on  ad|dcent 
channels  in  the  Special  Ind'.istri.il  R.idio 
Service. 

Common  Carrier — 3 — Title:  Investigation  into 
proposed  tant^  rvvisioiis  filed  by  RC.-\ 
AmvriLur,  Comiuunicatiuns.  Iiu    to  Ta,~:*f 
FCC  .Wis.  1  and  J.  CC  Dotkfl  \o  Hi  41 
Summary:  The  Commission  considiTs  the 
investigation  into  an  alloc.ition  pl.in 
proposed  by  RC.-\  .-Xiner-.i  <,in  by  whuh  the 
carrier  would  award  a    bonus  " 
transponder  to  permanent  customers  on  its 
Cable  Net  II  salellile. 

Common  Carrier — 4 — Title.  Bell  System 
Procurement  Practices  (GC  Docket  No.  ao- 
5-1);  R.M  3381  Bell  Operating  Company 
Procurement.  Summary:  The  Commission 
will  consider  a  proposal  submitted  by  the 
Bell  System  companies  in  response  to  thf 
Final  Decision  in  Docket  No.  19120    That 
decision,  among  other  things,  ordered  the 
Bell  System  to  submit  i  hanges  in 
procurement  practices  that  would  ensure 
that  Bell  operating  companies  would  not  be 
biased  toward  Western  F.lectiic  in 
equipment  purchasing. 

Cable  Television — 1 — Titli':  Petition  for 
reconsideration  ol  Memorandum  Opinion 
and  Order  in  Docket  20649.  Subject:  Fisher 
Broadcasting  request  for  reconsideration  of 
the  Commission's  decision  declining  to 
commence  rulemakin>;  looking  toward  rules 
that  would  require  cable  television  systems 
to  delete  "pre-released"  programming  from 
foreign  sl.itions  under  ihe  network 
nondiiplicalion  rules. 

Cable  Television — 2 — Title:  Commission 
response  to  petition  for  reconsideration, 
filed  by  Ihe  American  Civil  Liberties  Union, 
of  Order  in  Docket  20500.  Summary:  By 


Order.  FCC  80-608.  83  PCC  2d  147  (1980). 
the  Commission  formally  deleted  Ihe  c.ible 
televiiion  access,  channel  capacity  and 
facility  requirements  from  the 
Commission's  Rules  to  comply  with  the 
court's  mandate  in  Midwest  Video  Corp  i 
FCC.  571  F.  2d  1025  (8th  Cir.  1978).  0^1/440 
U.S.  689  (1979).  This  response  addresst^s 
Ihe  petition  for  reconsideration  of  that 
Order  filed  by  Ihe  American  Civil  IJberilies 
Union  which  asks  thai  the  scope  of  Sw.tion 
76.215  (Obscenity  Rule)  be  clarified  or  the 
rule  be  repealed  entirely. 

Cable  Television — 3 — Title:  "Petition  for 
Special  Relief  (CSR-1822X)  filed  October 
6.  1960.  by  the  Industrial  National  Bank  of 
Rhode  Island  and  by  American  Television 
and  Conununicationi  Corporation. 
Summary:  The  Industnal  National  Bank  of 
Rhode  Island  and  American  Television  arul 
Communications  Corporation  seek  a  nine 
month  extension  of  lime  for  compliance 
with  Ihe  Commission's  opinion  in 
Wolverine  Cabletelevision.  Inc.  (Bailie 
Creek.  Michigan).  FCC  78-774.  69  FCC  2d 
1487  (1978).  requiring  diveslure  of  a 
prohibited  cross-interest. 

Renewal — 1  —  Title  Petition  to  Deny  the 
License  Renewal  Applications  of  Turner 
Broadcasting  Corp  for  Stations  KBUC  am) 
KBUC-FM.  San  Antonio.  Texas,  by  the 
Housing  Organizations  Mobilized  for 
Equality,  Organizations  United  for  Flaslside 
Development  and  LULAC  District  15. 
Summary:  The  Commission  considers  Ihe 
allegations  of  a  coalition  of  community 
organizations  in  San  Antonio.  Texas,  thai 
I'urner  Broadcasting  Corp.  has 
inadequately  ascertained  the  needs  and 
interests  of  the  community,  has  eng.iged  in 
discnminatory  employment  prai  tices.  and 
has  aired  racist  and  inflammatory  opinions 

Renewal — 2 — Title:  Application  for  renew. il 
of  license  of  Station  WPBR.  Palm  Bed.  h. 
Florida  Summary  The  Commission 
considers  the  short-term  license  renev\al 
application  of  Station  WPBR.  Palm  Be.i.h. 
Florida,  filed  by  GR  Group,  Inc. 

Renewal — 3 — Title:  License  renewal 
applicdtion  of  Cumberland  College  o( 
Tennessee  for  W?'MQ(FM).  Lebanon. 
Tennessee,  and  the  mutually  exclusive 
applic.dtion  of  Vanderbilt  Student 
(Communications.  Inc.,  for  WRVL'IFM). 
Nashville.  Tennessee.  Summary: 
Cumberland  College  of  Tennessee  filed  for 
renew al  of  its  license  for  WFMQ(F'M). 
Lebanon.  Tennessee.  Vanderbuilt  Student 
Gommunif.ations   Inc.,  filed  a  major 
modification  request  for  the  facilities  of 
WRVl'lFM).  Nashville.  Tennessee  The 
modification  request,  as  proposed,  would 
overlap  with  the  present  service  of  the 
WPMOlFM)  renewal  applicant.  The 
Conimission  considers  designating  the 
applications  for  a  comparative  he.iring 

.•\iir.il — 1  —  Til.'t:  Memorandum  Opinion  ,ind 
Order  in  re  petitions  for  reconsideration  iiv 
Stereo  Corporation  (WBLM(FM||. 
Lewiston.  Maine,  and  the  Board  of  Tnistees 
of  the  University  of  Cincinnati 
(WCil 'G(F'M)]  Cincinatti.  Ohio.  Summary: 
Ihe  FCC  considers  petitions  for 
reconsideration  of  its  action  denying 
applications  for  modification  of  facilities 
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Broadcast— l^r;V/e.-  Araendmenl  of  Part  74. 
Subpurl  L  of  the  Commiasion's  Rule* 
ptTtalning  to  KM  Iranslaturs.  Summary: 
The  rcC  will  consider  whether  to  adopt  or 

ili-ny  a  nilr nuking  p«flition  IRM-2273).  The 
nilftTriliing  pi'liiiun  proposes  to  permit  the 
ictrdnsmisiiion  of  AM  broadcast  signals  by 
fVI  tranhl.ilors  in  areafc  beyond  the 
priidiclt'iJ  1  mV/in  field  strength  contour  of 
c-xisling  AM  iinil  KVt  sliilions. 

nMi.idcaHl — 2 — Tili'c.  Increased  antenna 
(ii'ight  (if  Cl.isi  A  I'M  liro.iijcast  stations  in 
I'.iiMtu  Run  .1.1(1  th(  V'iijjin  Islands. 
Siinttiian    Thr  Ciinimj-ision  considers  a 
propos.il  lu  |v  iiiit  iiicrtMsod  aninnna 
hfijjhl    up  In  IKCI  fell  above  avt-nige 
tcrr.rn  !■"  (i.iss  A  f'M  st.ilions  in  Puerto 
Rico  .iiui    he  Vii^in  Ishindb. 

H'oadcast — 3— 7".'V/f  Thi-  usi"  of  suhcinier 
fri-quencips  in  the  aur,il  Ij.isL-b.ind  of 
iclrvision  transm'tlcrs  Su.-vnior}:  tht-  FCC 
will  ciinsitliT  v\hi'ilii-i  til  .idiipt  a  First 
Report  and  Onl.i  in  D(n.k(.'l  2132:j 
piriTi'i'inR  TV  auriil  sul>r;airicrs  to  be  used 
for  electronic  news  jj.ithnnns  piiiposes 
(FNGj. 

Broadcast — I — T:ti'i\  PiocesMiig  of 

noncommeri  i.il  ('(hic.itioiuil  FM  sl.ition 
.ippii(..uions  Su!n:!uir\    The  Commission 
will  considei  Rve  Hi'emiilives  in  the 
pi'X.rssiiij;  iif  noncomnierci.il.  educ.iliona! 
FM  st.ilion  .ippiiciitions  pending  the 
resolution  of  the  F\!  toTV  Channel  6 
ir.terferenie  problem  in  Dock(?l  No.  20735 

(^oniplainls  .i:id  Complinnce — 1 — tif/n: 
Appli(,.)'MHi  for  Review,  filecj  Feburary  24. 
T)H1   of  the  Briiiidcast  Bureau's  January  22. 
;'<ai  ruling  (Ipnyinjj  the  complamt  of  .Vfartin 
F  VVenililken  .ij;iiinl  television  sta'ion 
VVPIX.  New  York.  New  York.  Summary: 
Mi    Wendc'.ken  cl.iims  in  his  Application 
f'lr  Re\  iiw  that  the  station  did  not  exercise 
proper  conliol  over  a  regularly  scheduled 
news  interv  lew  program  on  which  two 
leKiilly  qu.ihfied  candidates  for  public 
nifice  ,i|)pe.irpd.  so  that  the  program  was 
no  longer  exempt  from  Section  315  equal 
npportunities  requirements. 

Complaints  .ind  Compliance — 2 — Titli;: 
Applic.ilion  for  Review,  filed  January  6. 
1981.  of  the  Bro.idc.isl  Bureau's  December 
10.  liWil  ruling  denviiig  the  complaint  of 
Rich.iril  B.iirell  .igainst  television  station 
WI.BT-TV.  l.K  kson.  Mississippi.  Summary: 
The  Riire.iu  s  ruling  w.is  based  on  its 
d.tiMTim.ition  ih.il  Mr  Barrett  provided 
insuffii  leiil  mforma'ion  to  substantiate  his 
claim  lh.it  WLBT-TV  has  not  complied 
with  its  (il)ligHlions  under  the  Fairness 
Doctrine  .Mr.  Barrett  provides  the 
Commission  with  no  additional  information 
in  his  .Application  for  Review. 

Thi.s  mteling  may  be  continued  the 
following  work  day  lo  allow  the 
(■(imniission  lo  complete  appropriate 
■  u  tion. 

Adciition.il  information  concerning 
tins  mcetino  may  be  obtained  from 
\!,iur<'(»n  P.  Pera'tino.  FCC  Public  Affaii^ 
Office,  telephone  number  (202)  254-7674. 


Issued:  June  23.  1»H1 
WUliam  |.  Tricarico. 

Secretary.  Fndfml Coniiiiiiiiieii/inns 

Comnu'ssion. 

is-ioavdi  ni.-(j(.  .:i  Ml  1 J  i>n>) 

BHJJNO  CODE  C712-01-M 


6 

FEDERAL  HOME  LOAN  BANK  BOARD. 
FEDERAL  REGISTER  CHATtON  OF 
PREVIOUS  ANNOUNCEMEPrr:  To  bo 

announced. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a  m..  ThirsiLiy.  |ii'y  2. 

1981. 

PLACE:  17IX)  G  Slroct  N'.W..  hn.iiil  ronni 

Sixth  floor.  VVrtshinytoji.  DC. 

STATUS:  Open  niei;ling. 

CONTACT  PERSON  FOR  MORE 

INFORMATION: 

Mr.  Mill  shall  (202-377-6079). 

Changes  in  the  mfoting:  The  fits!  item 
has  been  withdrawn  fiom  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  for  Thursday.  July  2.  1981.  and 
the  second  item  has  been  added. 

1.  f'a>meijl  of  hile.'-est  on  Fed(-r.il  Home 
Loan  Bank  Deniiind  Deposit 

2.  Advaru;es  Policy  .Amendment 
(No  .507.  lune  25.  1^)81  ) 

|S-1(««)-HI   K'li  ll  f.-Zr.-Hl     ll..'(l    lt:l| 

BILLING  CODE  6720-01-M 


POSTAL  SERVICE. 

(Board  of  Governors) 

Notice  of  Vote  to  Close  Meeting 

At  its  meeting  on  June  22,  1981.  the 
Board  of  Governors  of  the  United  Stateh 
Postal  Service  voted  to  close  to  public 
observation  a  portion  of  its  meeting 
scheduled  for  July  7. 1981.  Each  of  the 
members  of  the  Board  voted  in  favor  of 
closing  this  portion  of  the  meeting.  The 
meeting  is  expected  to  be  attended  by 
the  following  persons:  Governors 
Babcock.  Camp.  Ching.  Hardesty, 
Highest.  Hyde.  Jenkins,  and  Sullivan: 
Postmaster  General  Bolger:  Deputy 
Postmaster  General  Benson:  Secretary 
of  the  Board  Cox.  and  Counsel  to  the 
Governors  Califano. 

The  portion  of  the  meeting  to  be 
closed  will  consist  of  a  continuation  of 
the  discussion  of  the  Postal  Service's 
possible  strategies  and  positions  in 
connection  with  collective  bargaining 
negotiations  involving  parties  to  the 
1978  National  Agreements  between  the 
Postal  Service  and  four  labor 
organizations  representing  certain 
postal  employees,  which  are  scheduled 
to  expire  in  July  of  1981. 

The  Board  of  Governors  is  of  the 
opinion  that  public  access  to  any 


discussion  of  possible  btratpgies  that 
Postal  Service  management  may  decide 
to  adopt,  or  the  positions  it  may  decide 
to  assert,  in  an\  collective  bargaining 
sessions  that  may  take  place  would  be 
likely  to  fruslmte  action  lo  carry  out 
those  strategies  or  assert  those  positions 
successfully  in  making  this 
determination,  the  Board  is  aware  ih.i! 
the  effectiveness  of  the  collective 
li.irgdining  process  i.i  labor  management 
relalions  has  tiaditionally  depended  on 
the  ability  of  the  parties  lo  prepare 
strategics  and  formul.ite  positions 
wilhoul  prematurely  disclosing  their,  !o 
ihc  opposite  party.  The  public  has  a 
[i<irticular  interest  in  the  integrity  of  this 
process  as  it  relates  lo  the  Postal 
Service,  since  the  outcome  of  the 
negotiations  between  the  Postal  Ser\ice 
and  the  various  postal  unions,  and 
conseqiifiilK  the  cost,  quality  and 
efiJLiency  of  postal  operations,  may  be 
adverscK  ;if'(M  U-i)  if  the  process  is 
altered 

.Accordi.Tuly.  the  Board  of  Governors 
h.is  determined  that,  pursu.jnt  to  section 
.^)52i){c)(;jJ  of  title  5.  United  States  Code, 
and  §  7.3(c)  of  title  39.  Code  of  FedernI 
Regulations,  the  portion  of  the  meeting 
lo  be  closed  is  exempt  from  the  open 
meeling  requirement  of  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552(1))). 
because  it  is  likely  to  disclose 
information  prepared  for  use  in 
connection  with  the  negotiation  of 
collective  bargaining  agreements  under 
chapter  12  of  title  39.  United  Slates 
Code,  which  is  sperifically  exempted 
friini  disclo.sure  by  section  410(c)(3)  ol 
title  39   United  S'ates  Code.  The  Boaid 
h;is  d(  termined  further  that,  pursuant  to 
section  552b(c)|9)(B)  of  title  5.  United 
States  Code,  and  §  7.3(i)  of  title  39.  Code 
of  Federal  Regulations,  the  discussion  is 
exempt,  because  it  is  likely  to  disclose 
information  the  premature  disclosure  of 
which  is  likely  to  frustrate  significantly 
proposed  Postal  Service  action.  Finally. 
the  Board  of  Governors  has  determined 
that  the  public  has  an  interest  in 
maintaining  the  integrity  of  the 
collective  bargaining  process  and  that 
the  public  interest  does  not  require  that 
the  Board's  discussion  of  its  possible 
collective  bargaining  strategies  ami 
position  be  open  to  the  public. 

In  accordance  with  section  552b(nil) 
of  title  5,  United  States  Code,  and 
§  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  portion 
of  the  meeting  to  be  closed  may  properly 
be  closed  to  public  observation, 
pursuant  lo  sections  552b(c)(3).  (9)(B1. 
and  (10)  of  title  5.  and  section  410(c)  (3) 
and  (4)  of  title  39,  United  States  Code. 
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and  §§  r.3(c)  and  "3  (i]  und  (j)  of  title 
39.  Code  of  Federal  Reguhition. 
Louis  A  Co\. 
Secretary. 

Billing  CODE  7710-12-M 

8 

UNITED  STATES  RAILWAY  ASSOCIATION. 
DATE  AND  TIME:  ]ul\  9.  19«1    9  h  m 
PLACE:  Board  Room   Room  2-.".<)()   Kifth 
K.oor,  955  LKnfiint  Phiza  North    S  W 
U.ishmgton.  DC 

STATUS:  Parts  of  this  meelint;  v\ill  he 
ofifi;  to  the  public   The  rest  of  th.c 
:"rf';ng  will  be  closed  to  the  p  ilil.i 
MATTERS  TO  BE  CONSIDERED  BY  THE 
BOARD  OF  DIRECTORS:  ['oMiuns  closed  lo 
;''!■  [);:!)! ic  (9  a.m  ) 

\    1    '  u.ition  Report. 

J  (   I'ls  de'.jiion  of  Internal  Personnel 

Mc'ltTS. 

3.  Review  of  C'on-.iil  ProprielHry  and 

(   "incKil  Informjlioa 

4   Ki'\iei\  of  Del.)  vv.ire  S  Hudson 
l''ii;i'  r!,(r\  Hnd  Financiiil  Information. 

pLTtiuns  open  to  the  public  (9:30  a.m. J. 

5.  Approval  of  Minutes  on  June  4.  1981 

Bo.ird  of  Directors  Meeting. 

fi  Consideration  of  Conraii  Drawdown 
Request  for  July. 

7  Rpv  iew  of  Current  Legislative  Proposals 
'...  (  .  •  •  1  ! 

H  k--;.in-'  0".  Conraii  Monitoring. 

9.  Contract  Actions. 

-  -     ?  f     i-v:-.  s      lapinj 

BILLING  CODE  S2«0-0i-M 


TENNESSEE  VALLEY  AUTHORITY. 

I  Meeting  No   12691 

TIME  AND  DATE:  10  15  ,1  rii    IKI)  1  |. 

I  '^.'>(l,^v    Ili1>  2,  19HI 

PLACE:  Conference  Room  [J-,i2   Wrsl 

I  iiv\fr.  400  Commerce  Avenue. 

Ki'iiy.1  ille,  Tennessee. 

STATUS:  Open. 


(Vi'  th.'.-nrs'  Itcri'; 

1  Croiecl  Authorization  .\o   3.547  —  Blur 
Ki(lj;e  U.im  Proiett  Improvements 

2  \ev*  lease  agreement  VMlh  (^l>  of 
Know  ille  Tennessee   for  pulilic  rccrealum 
purposes,  affec  tinjj  32  acres  of  l.ind  on  Fort 
l.<uiduun  Reservoir  (S<'quov<iti  C.iilv)  —  Trai  I 
\(i    Xll-I.~*l. 


H  ' 


ff 


•\— I'tuietl  Authonzatuins 

1  I'ru|e(  I  Authorization  \ii  ,)."i~5 — R.iise 
S(  rutii)ei  Slud;;e  I'ond  Dike  .il  Widows 
Oe(k  Steam  Plant 

2  I'roiect  Authorization  No   AS~i — 
Demonstration  S<  ale  I'nil  for  Curl, tin 
Cianulaluin  of  I'rea 

r^  -  I'lin  hase  Aks.irds 

1  Req    \i)   HJWtJO — Iiisul.iled  Coiuiui  lors 
for  Yellois  Creek  Nut.lear  I'l.inl 

2  .\niendmenl  to  Contrai  I  ""K5:i  -fl2()":i2 
w  '!ti  I  IT  Gnnnell  Corpor.ition. 
t'rovidence   Rhode  Island   for  seismic 
supports  for  EJellernnle  \u(  le.ir  Pl.inl 

3  (^oal  priMurenienI — <-rnerxeni  v 
pun  h.ises  for  \\  idin\s  ('reek  Sle.iin 
Plant  Units  l-<i 

4  Riq    \o    U>3'(U— M.iri.iximcpl  of  I\   X  s 
Morton  Ram  ti  1  r,ii;iuni  Mininj;  and 
Milling  ('rii|ei  I  lo(  ,i!ed  in  (jinversc 
Cniinl  V ,  V%  ^  orbing 

('  -  I'i'UiT  llen^s 

1  Lease  and  .1  ru  ■ul.i'i irv  agreement  with 
Spriiii;field    1  ennessec    and  Cumberl.ind 
Klei  lri(    Me":tii"shi()  (.1  irfiiir.ilion 

I  cu  rnng  a'''".i'iiir'iiri;'s  fiir  tW  -kV  serv  k  e 
11.'  I.olh  di'.'r.iii.iors  at  I  \'.-\  s  Sjinngfu'ld 
1)",':m  I  S.lis'.r.iin 

2  Sii;i;)lemen:,ii  .igrefir.c'i!  lo 

I'lli  r(  oniii-i  Jion  .Agn-eiU'nl  v\ilh 
l.i'iiisv  lile  C.is  .i:iil  Kin  tr;i    ( jinip.iny 
pri>\  uling  for  repl.K.eincnl  of  seiv  11  e 
St  hedules  cowri.ng  eiiiiTgeni  \ 
.issisl.mi  e    er.r';^\   inli-n  h.inge    antl  short 
Icrm  [HUNer 
I    Sit  ■,  II  (■  S(  hrd'.iie  under  inli'K  unnei  turn 
,i^r|.cnii'nl  ht  'ween  TV'A  and  the 
.■\pp,(l.i(  hi.ip  Power  Comp.inv   providing 
fur  ri-{  ipro(  ,il  emergen!  \  <  ori'.iT^  ation 
.■ii.Tgi  suppiv 
1)      I'lTsonncI  IIl-.'Vs 

1    Cliaiigi    of  st,il!:s  foi  |osiph  F.    Keilev 
(  die'    Audm::,;  Umii.  h    ni\'s,on  of 
l'i;i,ri(  e    (  Iffii  r  of  M.in.iycnu.ni  Sciv  11  rs 
kiT.w  .llr     I  t-nnissri' 


'Items  approved  by  individual  Board  mcmlirrs 
This  would  give  formal  ratiricalion  to  the  lii  .id  s 
ar.lion. 


'2  Change  of  status  for  (ames  F.  Groves 
from  Plant  Superintendent.  Watts  Bar 
Nuclear  Plant,  to  Project  Manager. 
Director's  Office.  Division  of  Nuclear 
Power.  Office  of  Power.  Chattanooga. 
Tennessee. 

'3  Personal  services  contract  with  The 
Ual><  o<:k  &  Wilcox  Company.  Lynchburg. 
\'irginia.  for  engineering  assistance  in 
connection  with  startup  of  the  Bcllefontc 
Nuclear  Plant,  requested  by  the  Office  of 
Power 
F" — Real  Property  Transactions 

1  Proposed  relocation  and  abandonment  of 
easement  rights  affecting  a  portion  of  the 
Widows  Creek -Sequoyah  101 -kV 
transmission  line  in  Hamilton  Countv 
Ii'tinessei — Tract  No   WlS-Ub 

2  Abandonment  of  easement  rights 

a f fee  ting  approximately  0  20  acre  of 
South  Molston  Reservoir  land  located  in 
Washington  County.  Virginia — Tract  No 
SH-SW.F 

3  Com  ev  anc  e  of  rights  of  way  to  Franklin 
Counly   Alab.ima.  for  highwav 
adiustmiTits  due  to  the  construction  and 
operalion  of  I.illle  Bear  Crec'k  Dam  and 
Rescrv  oir 

4  Filing  of  1  ondi-ninalion  suit 
I  —I  'ill  l.issified 

1  Proposed  s.di'  of  surplus  propertv — Ili.M 
I  V  pe  3U)5  central  processor  and 
peri)iher,iis  loc.iied  at  Computing 
Oper.ilions  lir.ini  h.  Chattanooga, 

1 ennessee 

2  Proposc-d  s.ile  of  surplus  property — 
(AHislrui  lion  equipment  at  various 
loi  ations 

3  Rev  ised  tiudgel  plan  for  1981  — Midv  ear 
Rev  lew 

CONTACT  PERSON  FOR  MORE 
information:  Craven  M  Crowell.  |r . 
nirec  lor  of  Information,  or  a  member  of 
his  staff  can  respond  lo  request  for 
information  about  this  meeting.  Call 
(0151  032-3247,  Knowiile.  Tennessee 
Information  is  also  available  at  TVAs 
Washington  Office.  (202)  245-0101 

D.ilcd    June  25    19H1 

|S  ii««.  h:  ^■  ,  ,j  (,  1  .  n\    J  .,(1  ,,,.,| 

BILLING  CODE  (170-OI-M 


Monday 
June  29,  1981 


Part  II 


Department  of 
Transportation 


Federal  Aviation  Administration 


Norse  Standards:  Aircraft  Type  and 
Airworthiness  Certification;  and  Airport 
Noise  Compatibility  Planning 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

l4CFRPart  36 

I  Docket  No.  16231;  Amdt.  36-121 

Noise  Levels  for  Turt>ojet  Engine 
Powered  Airplanes  and  for  Large 
Propeller-Driven  Airplanes: 
Recommended  Regulations  Submitted 
to  the  FAA  by  the  Environmental 
Protection  Agency 

agency:  Federal  AviHlion 
•\(ln:mislration  (FAA).  DO  I 
action:  Final  rule  and  nolice  of 
(!i  (  isicin 


SUMMARY:  This  action  involves 
fi  ( (imnu'ndpd  regulations  suhmittpd  In 
I'f  V.\.\  b\'  the  US.  Fnvironnienliil 
('■"'(•i:t:on  Agenc\  (FPAj  under  set  tion 
1.;  1  of  the  Federal  Aviation  Act  of  195a 
ds  amended  (the  "Act").  This 
amendment  adds  a  prov  ision  expressly 
st.iling  that  F.\A  approved  equivalent 
prcicedures  may  be  used  in 
demonstrating  compliance  with  the 
rt!C|uired  noise  levels  instead  of  certain 
noise  certification  test  procedures 
prescribed  in  the  rules.  That  provision 
prn\  ides  flexibility  in  lest  methodology 
available  to  the  applicant  and  the  FAA 
in  modifying  certain  regulatory 
procedures  to  lower  the  cost  and 
complexify  of  compliance  when 
equivalent  results  can  be  achieved. 
Additionally,  this  amendment  clarifies 
and  simplifies  the  rule  language  to  better 
explain  which  noise  level  requirements 
appl)  and  which  "tradeofr  provisions 
are  available  to  applicants  for  approval 
t)t  modifications  to  certain,  already 
( t-rtificated  aircraft  type  designs. 

This  document  also  contains  the 
F.\.\  s  decisions  under  section  611  of  the 
,\ct  not  to  prescribe  further  amendments 
to  the  Federal  Aviation  Regulations 
l)<ised  on  the  remaining  proposals 
(.onlained  in  Notice  No.  76-22  regarding 
nftise  certification  standards.  It  provides 
a  detailed  explanation  of  the  reasons  for 
those  decisions.  The  supporting 
env  ironmental  assessment  provides 
nuir''  detailed  analysis  and  explanation 
of  the  alternatives  and  their  effects.  This 
iirlion  completes  the  required  FAA 
consideration  of  all  recommended 
civ  iation  noise  rules  received  to  date 
from  the  EPA.  This  action  is  being  taken 
at  this  time  pursu.int  to  the  order  of  the 
r  S  District  Court  for  the  District  of 
f  Columbia  [State  of  Illinois  el  al.  v. 
William  S.  Colrman.  Civil  Action  No. 
7t^l961;  M.irch  12,  IWl )  to  publish  this 
i!nr  i, rr.cn!  by  June  ,10,  IMHl 

EFFECTIVE  DATE:  August  1    1  MJi  1 
FOR  FUTHER  INFORMATION  CONTACT: 

.V!-    Ri(.h,ird  TcdrK.k,  \oise  Policv  and 


Regulatory  Branch  (AF.E-110).  Noise 
Abatement  Division.  Office  of 
Environment  and  Energy.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SVV.. 
Washington  DC  20591;  telephone  (202) 
75.V-9G27 

SUPPLEMENTARY  INFORMATION: 
Brief  Regulatory  Mistory 

This  amendment  and  notice  of 
decision  completes  action  on  a  notice  of 
proposed  rule  making  (.Notice  No.  76-22) 
published  in  the  Federal  Register  on 
October  28.  1976  (41  FR  47358).  and  on 
Supplemental  .Notice  No.  76-22A 
published  in  the  Federal  Register  on 
December  9  1976  (41  FR  53807)  Those 
notic  es  contained  numerous 
recommended  amendments  submitted 
bv  the  US  Environmental  Protection 
.'\gen(-v  (F'i'.A)  for  changes  in  the  noise 
(  ertification  standards  which  would  be 
applicable  to  turbo|el  engine  powered 
airplanes  and  to  large  propeller-driven 
airplanes  The  F.PA  proposal 
incorporated  and  supplemented  the 
earlier  F.>\.-\  proposals  contained  in 
.Notice  Nos  75-J7.  75-37B,  and  75-37C 
A  Notice  of  Public  Hearing  on  the  EPA 
recomriicitLitions  v\as  published  in  the 
Federal  Register  on  0(  tnber  28.  1976  (41 
FR  47;)~8)    thf  public  he,.ir:ng  was  held  in 
Washinjjton.  DC.  on  Di-i fmber  14.  ITt. 

Earlier  amendments  ai  ted  on  sever, li 
of  the  EPA's  recommend, itinns:  those 
remaining  are  disposed  of  by  this 
amendment  and  notice  of  dfi  ision. 
Pursuant  lo  section  611(b)  of  the  Fedtr.il 
Av iation  Act  of  1958.  as  amended  (the 
"Act  ).  the  FAA  has  consulted  with  the 
Secretary  of  Transportation  and  the 
Administrator  of  the  EPA  concerning 
this  amendment  and  notice  of  decision. 

Svnopsis 

A.  Drscriptipn  of  the  Amendment 

This  amendment  clarifies  two  major 
portions  of  Appendix  C  of  Pari  36.  First. 
It  amends  §  36.203  to  adopt  in  part,  the 
EPA's  proposal  to  expressly  authorize 
FAA  approval  of  applicant  proposed 
equivalent  procedures  for  demonstrating 
compliance  with  Appendix  C. 
Corresponding  authority  already  exists 
for  Appendices  A  and  B  under  §§  36  liu 
and  36.103.  respectively. 

Second,  the  acoustical  change 
provisions  (§  36.7)  adopted  in 
Amendments  36-7  and  36-8  are 
amended  (based  on  Notice  No.  76-22 
proposals)  lo  clarify  which  noise  level 
rcijiiircments  apply  and  which  tradeoff 
[irov  isions  under  §  CJ6.5  are  <ipplicable 
to  approvals  of  type  design  chiinges  to 
certain  aircraft  that  might  increase  noise 
levels  Specific, a!lv.  this  amendment 


explicitly  slates  the  limitations  on  the 
use  of  the  special  tradeoff  provisions  for 
certain  airplanes  for  which  application 
for  an  original  type  certincale  was  made 
prior  lo  the  effective  date  of  Part  36 
(December  1.  1969).  This  amendment 
also  corrects  a  typographical  error  in 
S  36  7(e)(2)(i)  which  occurred  in  the 
adoption  of  Amendment  36-8.  In  so 
doing,  the  FAA  clarifies  a  cross- 
reference  to  correctly  identify  the  noise 
level  limits  that  are  applicable  to 
acoustical  changes  to  certain  Stage  3 
airplanes  that  are  not  required  to  be 
Stage  3  airplanes  before  (or  after)  the 
acoustical  change  in  type  design. 

B.  Re^ulaton  Analysis 

Because  of  the  potential  economic 
impacts  of  the  v  arious  EPA  proposals 
that  were  considered,  the  FAA  carefullv 
examined  the  costs  of  each.  This 
evaluation  examined  the  various 
alternatives  that  the  FAA  considered  in 
preparing  this  rule  and  decisions, 
considered  the  economic  and  program 
implications  of  the  alternatives,  and 
explained  the  FA.'X's  reasons  for  making 
the  choices  resulting  in  the  final  rule  and 
decisions.  Because  the  economic  and 
environmental  analyses  so  closely 
parallel  e.u  h  other,  both  are  included  in 
the  I'lniliiig  of  No  Significant  Impact. 

C  Em  ironnicnial  Anolyf:s 

The  FAA  has  determined  that  this 
actum  does  not  constitute  a  major 
F-'ederal  action  significantly  affecting  the 
cjii.ihtv  of  the  human  cnv  ironnient, 
,'\i  (  (ird  ii'jlv .  a  Fintimg  of  .No  Signifii  ant 
Impact  ii.ts  been  prepared,  A  copy  of 
this  finding  h.is  been  placed  in  the 
tiocket  for  ihis  rulemaking  and  is 
available  for  public  inspection, 

D.  Background 

The  adoption  of  FAR  Part  M,  m  TU)9 
prohibited  the  further  escalation  of 
aircraft  noise  levels  of  subsonic  civ  ii 
tubojet  and  transport  category  airplanes 
and  required  new  airplane  types  to  be 
markedly  quieter  than  the  generation  of 
tiirbo]e!s  that  were  developed  in  the  Lite 
ly.'UJs  and  e.ir'v  19W)s,  Since  the 
ailopliiin  of  I'.rrl  .tfi,  the  FAA  has  issiieil 
a  number  of  lu'tices  proposing 
,!iiieiulments  to  its  provisions  and. 
.subsetjuent  to  notice  and  public 
pro(.('(iiire.  h,is  adopted  those 
amendments  which  have  been  found  to 
conform  to  the  statutory  authority  and 
responsibilitv  conferred  upon  the  FAA 
by  the  Congress.  Those  amendments 
have  increased  the  protection  of  the 
public  health  and  welfare  by  providing 
the  control  and  abatement  of  aircraft 
noise  and  sonic  boom  under  section  611 
of  the  Act. 
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In  considering  amendmenls  under  the 
.luthurity  of  section  611  of  the  Act. 
fa(  tors  which  the  FAA  must  consider 
include  the  fuUuwing: 

1.  Avdilable  data  relating  to  aircraft 
noibe.  including  the  results  of  research. 
df'\(>iupmnnl.  testing,  and  related 
cv.iludlion  activities. 

2.  The  views  and  pu&itions  of  other 
P'eJeral.  Stiitc,  iind  interstate  agencies. 

3.  Whether  the  proposed  regulations 
are  consistent  with  the  highest  degree  of 
safety  in  nir  commerce  and  air 
trdPsporfiition  in  the  public  interest. 

4.  Whether  proposed  regulations  are — 
a.  Kconomically  reasonable: 

h.  Technologically  practicable:  and 
<:.  Appropriate  for  the  particular  types 
of  aircraft,  aircraft  engines,  appliance  or 
certificates  to  which  they  would  apply. 

5.  The  extent  to  which  the  proposed 
reguljtions  contribute  to  providing 
protci  tion  to  the  public  health  and 
welf.n  e  by  carrying  out  the  purpose  of 
section  611  of  the  Act. 

The  overall  environmental  impacts  of 
the  pioposed  regulations  (including 
»'n\  ironmental  factors  other  than  noise] 
must  be  assessed  in  accordance  with  the 
Naliunai  Enviromncnlal  Policy  Act  of 
1!M>n.  and  implementing  Federal 
guidelines  and  directives. 

Further,  in  txercising  the  authority 
under  the  Act.  section  1102  requires  the 
Administrator  to  do  so 
■"   '    *  consistently  with  any  obligations 
assumed  by  the  United  Stales  in  any 
treaty,  convention,  or  agreement  that 
may  be  in  force  between  the  United 
Stales  and  any  foreign  country  *   *   *" 

Thus,  in  furtherance  uf  its  aircraft 
noise  policy  and  its  responsibility  to 
issue  .ippropriate  rules  for  the  control 
and  al)alement  of  aircraft  noise  and 
soni(  boom,  the  FAA  has  adopted 
amendments  to  the  Federal  Aviation 
Regulations  (FARs). 

H.  Rf;4iilatory  llistuiy 

On  October  1. 1976,  the  EPA 
suiimilled  to  the  FAA  its  recommended 
regulation  regarding  noise  level  limits 
and  acoustical  change  requirements  for 
■'turbojet  powered  airplanes"  and  "large 
propeller-driven  airplanes,"  pursuant  to 
section  6n(c)(l)  of  the  Federal  Aviation 
A(  t  of  1958.  as  amended  by  the  Noise 
Control  Act  of  1972  (Public  Law  92-574). 
Section  61t(c)(l)  of  the  Act,  provides 
that  the  EPA  shall  submit  to  the  FAA 
proposed  regulations  to  provide  such 
control  and  abatement  of  aircraft  noise 
and  sonic  boom  as  the  EPA  determines 
is  necessary  to  protect  the  public  health 
and  welfare.  That  section  also  provides 
that  the  FAA  "shall  consider  such 
proposed  regulations  submitted  by  EPA 
under  this  paragraph  and  shall,  within 
thirtv  davs  of  its  submission  to  the  FAA, 


publish  the  proposed  regulations  in  a 
notice  of  proposed  rule  making  " 
Accordingly,  pursuant  to  that  provision 
of  law,  the  FAA  published  Notice  No. 
76-22  entitled  (as  corrected)  "Proposed 
Regulations  Submitted  to  the  FAA  by 
the  Evironmental  Protection  Agency: 
Noise  Levels  for  Turbojet  Engine 
Powered  Airplanes  and  for  Large 
Propeller-Driven  Airplanes"  (41  FR 
47358,  October  28.  1976;  and  41  FR  53007. 
December  9. 1976).  A  second  correction 
submitted  by  the  EPA  (41  FR  531.07; 
December  9.  1976)  republished  proposed 
S  C36.5(a)  to  include  the  EP.\s 
recommended  text  for  paragraph  (a)(2) 
which  had  been  omitted  in  the  original 
submission  to  the  FAA. 

Pursuant  to  a  notice  also  published  on 
October  28. 1976  (41  FR  47378).  the  FAA 
held  a  public  hearing  in  Washington, 
D.C.,  on  December  14.  1976.  rey.irding 
the  proposals  contained  in  N"tice  No 
76-22  (as  corrected).  The  ppiioii  fnr 
submitting  written  comments  to  the 
regulalor\-  docket  for  the  EPA 
recommended  regulation  closed  on 
February  28.  1977. 

Prior  to  adopting  Amendment  36-7  (42 
F"R  12360;  March  3, 1977)  the  FAA 
conducted  a  comparative  review  of  the 
EPA  proposal  and  the  draft  pro\isions  of 
that  amendment  to  determine  whether 
issuance  of  the  amendment  at  that  time 
would  in  any  manner  commit  the  FAA 
to  a  course  of  action  that  would  conRicl 
with  an  objective  consideration  of  the 
EPA  proposals  under  the  procedures 
prescribed  in  section  b11(c)  of  th"  Act. 
or  would  in  other  ways  impair  its  ability 
to  discharge  its  responsibilities  under 
the  Noise  Control  Act  of  1972,  That 
review  focused  on  those  areas  in  vrhich 
the  EPA  proposals  differed  from 
Amendment 

36-7  with  respect  to  the  resulting 
protection  afforded  to  the  public  hedlth 
and  welfare  from  the  noise  of  airplanes 
to  which  each  would  apply.  The  review 
ahso  concerned  the  EP,\"s  analysis  and 
stated  views  regarding  the  specific 
proposals  contained  in  Notice  Nos. 
75-37,  75-37A.  and  75-37B. 

Based  on  that  review,  the  FAA 
concluded  in  adopting  Amendment  36-7 
that  there  was  no  provision  of  the  EPA 
recommendations  submitted  on  October 
1, 1976,  or  November  29,  1970,  that  could 
not  be  adopted  later,  as  a  supplement  to 
that  amendment,  if  adoption  was  shown 
to  be  appropriate  under  the  procedures 
and  standards  of  section  611  oi  the  Act. 
Furthermore,  the  FAA  by  issuing  that 
amendment  in  no  way  limited  its  ability 
or  intent  to  respond  fully  to  the 
respective  EPA  proposals  in  a  manner 
contemplated  by  section  611(c)  of  the 
Act. 


In  addition  to  preserving  FA.-\  s  ahility 
to  take  any  action  that  may  be  shown  to 
be  proper  under  the  section  611(c) 
process.  Amendment  36-7  reflected 
FAA's  awareness  of  the  need  for  timely 
action  to  protect  the  public  from  the 
noise  of  the  affected  airplanes.  That 
amendment,  thus,  established 
immediate  standards  for  the 
manufacturers  of  those  airplanes 
consistent  with  the  direction  in  stcnon 
61 1(b)  that  the  public  be  protected  from 
aircraft  noise  without  waiting  to  develop 
a  full  response  to  the  EPA  submissions. 

The  FAA  had  similar  concerns  vihcn 
it  adopted  the  Amendment  36-8 
modifications  (43  FR  8722.  March  2, 
1978)  to  the  noise  level  and  acoustical 
change  provisions  of  Part  36.  That 
amendment  was  also  based  on  Notice 
Nos.  75-37.  75-373.  and  75-37C.  In 
adopting  Amendment  36-8.  the  FA.'\ 
noted  that  the  EPA  proposals 
"incorporated  and  supplemented"  those 
earlier  FAA  notices  and  again 
concluded  that  there  is  no  provision  tiiat 
could  not  be  adopted  later,  if  adoption 
were  appropriate  under  the  procedure 
and  standards  of  section  611  of  the  Act. 
Finally,  the  FAA  staffed  that  Anier.dnu  nt 
36-8  may  be  later  supplemented  tiy 
further  amendments  on  the  basis  of  liie 
remaining  EPA  proposals  and  the 
Comments  received  in  response  to  those 
proposals. 

Need  for  This  Action 

Under  the  Federal  Aviation  .'\ct  ol 
195«.  as  amended  by  Pub.  L.  90-411  and 
the  Noise  Control  Act  of  1972  (Pul).  I, 
92-574).  the  FAA  is  responsiljle  for 
aircraft  noise  regulation  and.  subjei  l  lo 
the  constraints  of  section  611  of  the  Act, 
is  directed  lo  regulate  for  purpos(\s  of 
affording  present  and  future  reiii Tand 
protection  to  the  public  health  and 
welfare  by  control  and  abatement  ot 
noise.  In  so  doing,  the  FAA  must 
consider  whether  those  noise  abatement 
regulations  are  consistent  with  the 
highest  degree  of  safely  in  air  commerce 
in  the  public  interest  and  are 
economically  reasonable, 
technologically  practicable,  and 
appropriate  to  the  type  of  aircraft.  As 
previously  stated,  the  FAA  adopted  Part 
36  of  the  Federal  Aviation  Regulations 
(FARs)  in  1969,  pursuant  to  section  (ill 
of  the  Act.  Part  36  specifies  noise  limits, 
based  on  gross  weight,  measured  at 
three  specified  points  under  the  takeoif 
flight  path,  on  the  sideline  from  the 
extended  centerline  of  the  runwa> .  and 
under  the  approach  flight  path.  The 
noise  level  at  each  of  these  points  is 
measured  as  an  effective  preceived 
noise  level  (EPNL),  in  units  of  EPNdB. 
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F^arl  36  hailed  the  escalation  of 
du'crafi  noise  at  its  source.  The 
re!dti\fly  low  noise  levels  achieved  by 
the  current  general:  jn  of  widtbody  jets 
with  high  bypass  ratio  engines — 'he 
Boeing  747.  Lockheed  L-lOll.  and 
McDornell-Douglas  DC-10 — serve  lo 
demonstrate  the  effet'iveness  of  the 
regulation.  Even  so.  aircraft  nc  isf 
romain.s  a  signiricsnt  annoyance  for  six 
to  seven  million  persons  in  the  Tnifed 
States.  Th.>  prob!e.-n  is  particr.Ia;!> 
serious  at  several  major  airprrts  As  air 
travel  increases,  noise  may  become  a 
significant  problem  for  residents  living 
near  many  of  the  airports  across  the 
nation.  The  critical  conclusion  coming 
out  of  the  many  years  of  FAA  re\  iew  of 
this  problem  is  that,  from  the  standpoint 
of  the  preservation  of  a  strong  airport/ 
air  tran.sportation  system,  continued 
Federal  action  is  required  to  provide 
effective  aircraft  noise  reduction  at  its 
source. 

Hovve\  er,  the  FAA  also  recognizes 
(hat  the  usefulness  of  Part  36  can  be 
enhanced  by  improving  the  clarity  of  the 
regulation.  This  is  particularly  miportani 
in  those  sections  dealing  with  the 
flexibility  available  to  applicants  lor 
modifying  flight,  te.st.  and  other 
procedures  to  best  su.t  their  needs  and 
capabilities  for  particular  noise  tests. 
Similarly,  the  FAA  has  determined  that 
there  is  a  need  to  clarify  which 
■'tradeoff'  noise  level  requirements 
apply  and  what  provision  is  a\  ailable  lo 
applicants  for  approval  of  modifications 
to  certain,  already  certificated  aircraft 
types. 

In  adopting  acoustical  change 
requirements  for  Stage  3  airplanes  that 
are  not  required  to  be  Stage  3  airplanes, 
the  FA.A  (as  discussed  in  the  preamble) 
intended  to  permit  an  election — either  to 
remain  a  Stage  3  airplane  after  the 
design  change  or,  like  other  airplanes  of 
older  design  types  not  required  to  meet 
Stage  3  noise  levels,  to  comply  with  the 
acoustical  change  requirements  (also 
being  issued  at  that  time)  for  Stage  2 
airplanes  with  high  bypass  ratio 
engines.  In  issuing  Amendment  36-8, 
unfortunately  the  reference  in  the  rule  to 
the  new  noise  level  provision  (which 
distinguishes  airplanes  with  high  bypass 
ratio  engines  from  other  airplanes)  was 
not  also  changed  to  effect  that  result. 
This  ame.idment  makes  the  necessary 
correction  to  avoid  the  unintended  and 
unreasonable  effect  of  that  error. 

In  originally  proposing  Part  36  (34  FR 
453:  January  It,  1969),  the  FAA 
explained  that  the  purpose  of  the 
tradeoff  provisions  is  "to  reflect  the  fact 
that  total  noise  exposure  is  cumulative 
and  that  certain  limited  exceodances  at 
certain  mea.sunng  points  are  therefore 


acceptable  if  compensated  by  noise 
reductions  at  other  measuring  points. ' 
Tradeoffs,  then,  provide  needed 
flexibility  to  aircraft  manu.'a'  lun-rs  and 
modifiers  to  employ  the  most 
appropriate  and  mos!  cost-effective 
technologies  to  their  airplanes.  During 
the  many  amendments  to  Part  36  hince 
its  original  promulgation  in  1969  ihe 
tradeoff  provisions  have  been  kept  as  an 
important  and  integral  pari  of  the  noise 
certification  process.  However,  in  light 
of  Notices  Nos.  75-37  ,ind  75-370  and 
Amendments  36-7  and  36-6.  Ihe 
language  which  defines  their 
applicability  in  certain  situation*  has 
become  cloudy.  Accordingly,  the  V\A  is 
using  this  opportunity  afforded  by  Ihe 
EP.A  proposal  on  the  same  subject  and 
notices  lo  restate  the  tradeoff  provisions 
to  retain  their  original  purpose  bjl 
achieve  the  effect  contemplated  by 
Amendmeni  '3<>-8  of  eliminating  iHe 
further  utt  of  the  sprci  il  tradeoff 
provisions  under  section  C36.5(t )  for 
certain  older  design  four-engine 
airplanes. 

Dim  ussiDii  of  V\\\  Rc(  .i:rM"i'ru;H!iiiiis. 
(  Aimiiic^'s    and  the  Kule 

liii  M-^ii-o  pt-isui..->  were  invited  lo 
participate  in  this  rulemaking 
proceeding  by  submitting  their  written 
comments  to  the  regulatory  docket  on  or 
before  February  28.  1977.  Further 
opportunity  was  afforded  interested 
persons  in  a  public  hearing  held  in 
Washington.  D.C..  on  December  14.  1976. 
All  comments  received  have  been 
reviewed  and  duly  considered  in 
promulgating  this  amendment  and 
notice  of  decision. 

Notice  No.  76-22  contained  twelve 
suggestions  for  revising  FAR  Part  36. 
Those  twelve  proposals  are: 

1.  Substitution  of  Ihe  words    large 
propeller  driven  airplanes  '  for  the 
words  'subsonic  transport  category 
large  airplanes"  in  paragraph  36.1(aj(l), 
the  applicability  provision. 

2.  Addition  of  a  new  provision  at  Ihe 
end  of  §  C36.1  of  Appendix  C  to  provide 
that  approved  equivalent  procedures  are 
permitted  in  demonstrating  compliance 
with  the  test  procedures  specified  in 
Appendix  C.  (This  proposal  does  not 
include  equivalencies  for  the  noise 
levels  or  reference  standards  or 
conditions  also  prescribed  under 
Appendix  C.) 

3.  Addition  of  a  provision  to  permit  a 
specific,  alternative  flight  test  procedure 
when  the  normal  takeoff  test  procedure 
produces  a  signal  to  noise  ratio  too  low 
for  satisfactory  identification  and 
analysis  of  the  airplane  noise. 

4.  Substitution  of  a  0.25  nautical  mile 
measuring  point  for  the  0  35  nautical 
mile  measuring  pduii  fm  sideline  noise 


fi)r  aif.  '  ti-.I  d,i[.'lancs  pciwcr"  1  !iv  ruire 
than  3  riiii..iv^ 

5.  Imposi'.or.  of  sli'  (  fssivcly  more 
.stringent  noisr  ;•  ',■:  ■■  ncnts  f  ir  affected 
airplanes  for  vs  iiLh  .;:'  ■;<;  ii'  •<'   >".  fi'f 
an  original  t)T>c  certiHcate  is  made  on  or 
after  the  Mlnw  ins  -ii'-^s- 

December  1.  l  •(.<*.  .No..  n'.J)er  5. 1975: 
January  1.  ti*«0.  January  1.  19«5 

6.  Commitment  that  Part  36  be 
reviewed  every  five  years  or  less  and 
updated  where  necessary  to  reflfrl  Ihe 
technolugv  options  that  are  practicable 
and  appropriate  for  ihe  aircraft  types  of 
thai  lime. 

7.  Amendment  of  {  C36.7  lo  add  a 
requirement  that  takeoff  thrust  or  power 
be  used  by  all  aircraft  from  Ihe  start  of 
takeoff  roll  to  a  height  above  the  runway 
of  at  least  1.000  feet. 

8.  Addition  of  a  requirement  'hat  data 
also  be  "eported  for  tests  condj'  '»-d 
without  power  or  thrust  culbai  V  .f 
compliance  with  the  noise  limit*  is 
shown  using  an  authorized  cutback 
during  takeoff  tests. 

9.  Amendment  of  S  C36.7(di  to  impose 
speed  tolerances  on  takeoff  test 
conditions  and  limits  on  the  correction 
of  acoustic  data  for  a:rpi.T:r  s-c*cd  and 
climb  performance. 

10.  Amendment  of  §  C3G.9  lo  require 
use  during  noise  certification  approach 
(landing)  tests  of  one  flap  position  less 
than  the  maximum  certificated  for 
airworthiness. 

1 1    A.toption  of  the  FAA  proposed 
S.a)4f  Z  and  Stage  3    acoustical  change" 
provisions  as  they  ar,'»arid  ir  Notices 
Nos.  75- T"  "5  1-'b.  f.r  75-ir(i 

12.  .AnvTMr  .'ii    I'  \  inou.s  s.-i  luiii.s  of 
Part  Ml  ''<  rrii'.j.:c  -^upiTs,  tv.'-  h"-[i!.;;',cs 
to  miK.t  l.Me  SAiv.c  it's!  rr.i'asun-rr.i'.it  a;iJ 
noise  limit  requirements  as  subsonic 

.I'lpliPPS. 

I'iiii  l\ -one  comncn'i'rs  siil^niitti  d 
comments  (inc.ludirt;  j  rt\si'ntatio:is  a: 
the  hearing)  in  rr^;  or--.-  'o  \    !  ■.  c  No 
76-22.  Co.-r.ments  we-e  rccf.vtvi  Ironi 
Slate  and  local  government  a'j'h  intics. 
foreign  governmental  bodies  a:,  i  Ihi'r 
representatives,  airport  operators. 
foreign  aircraft  and  aircraft  engine 
manufacturers.  U.S.  trade/industry 
associations,  and  an  association  of 
concerned  citizens. 

The  issues  focused  nr.  h\  \hr 
comracnters  covered  those  '-.il   ■    ts 
outlined  above.  The  commf-rils  or.  ;t;ose 
issues  included  data  and  vicv\s  on  the 
technical  aspects  of  the  respectiv  e 
proposals.  th(-  .-.'r^npenry  and  economic 
impact  of  several  of  the  proposals. 
(  orifornr.ty  with  international  standaiiis, 
adequacy  of  the  proposed  noise 
measurement  and  flight  test  proct^dures, 
,,nd  other  nusoellaneous  matters. 
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Analysis  shows  that  the  commenters' 
opinions  worn  divided  on  the  merits  of 
the  various  proposals.  Aviation  industry 
and  usnr  groups  generally  were  in 
oppobition.  Mhile  airport  operators  and 
community  and  environmental  groups 
VMTi!  in  favor.  In  the  following 
paragraphs,  each  of  the  twelve 
previously  defined  issues  contained  in 
the  KF'A  pn)posal  is  separately 
considered.  Additional  discussion  and 
an.ilysis  is  contained  in  the 
en\  ironnienlal  .isscssmeni  of  this  action. 

.  \   I  urxr  Pmpi  'llrr-Drivi  •/?  A  irplancs 

I  he  F.P.\  proposed  to  amend  {  36.1(a) 
of  KAR  Pari  36  statement  of  applicability 
l)y  deleting  the  term  "subsonic  transport 
calejiory  large  airplanes"  and 
subslitijting  for  it  the  term  "large 
propeller  driven  airplanes."  The  EPA 
staled  thai  ihe  intention  of  this  proposal 
is  to  avoid  any  misunderstanding  as  to 
whi(;h  propeller-driven  airplanes  are 
covered  in  this  portion  of  Part  36  as 
dislin;;iuishrd  from  Subpart  F  of  Part  36 
which  deals  with  the  noise  of  propeller- 
druen  small  airplanes. 

The  current  FAR  Part  36  prescribes 
noise  standards  for 

(1)  Subsonic  transport  category  large 
.iirplanes  and  for  subsonic  turbojet 
powered  airplanes  regardless  of 
cateRorv-; 

(2)  Propeller-driven  small  airplanes, 
except  those  designed  and  used  for 
.igricultural  aircraft  operations  or  for 
dispensing  firefighting  materials:  and 

(3)  Concorde  airplanes. 
Propeller-driven  small  airplanes,  as 

(  urrentlv  used  in  the  Federal  Aviation 
Regulations,  are  those  whose  maximum 
certificated  gross  weights  do  not  exceed 
12.3a)  lbs.  Above  12.500  lbs.,  transport 
category,  propeller-driven  ("Large") 
airpi.ines  are  generally  subject  to  the 
s.ime  noise  certification  rules  as  turbojet 
ii;rpi.ines.  However,  propeller-driven 
lar«e  airplanes  certificated  in  other 
categories  (for  instance,  those 
certificated  in  the  experimental  or 
restru:led  categories)  are  not  subject  to 
noise  limits  as  a  part  of  their  type 
certification  basis. 

Ihe  EPA.  in  its  preamble  discussion  of 
Ihe  proposed  change  in  the  applicability 
provision,  slated  that  it  "does  not 
invoke  a  substantive  change." 
However,  thai  result  could  not  be 
achieved  by  adopting  the  substitute 
language,  because  it  would  bring 
additional  aircraft  types  under  the 
applicability  of  Part  36.  For  the  most 
part,  these  additional  aircraft  types  are 
certificated  in  those  other  categories 
because  of  a  need  for  specialized 
operations  or  because  of  airworthiness 
restrictions  on  their  operations.  An 
example  is  an  experimental  or  restricted 


category  airplane  that  has  been 
converted  to  relatively  short  range 
operation  carrv'ing  unusually  large  tanks 
of  either  liquid  or  dr\  chemicals  for 
fighting  forest  fires.  The  reasons  for.  and 
the  analysis  of,  those  exclusions  were 
presented  at  the  time  of  their  proposal 
and  adoption  in  Part  36. 

Under  section  611.  Ihe  FAA  is 
required  to  consideir  ihc  economic  and 
technical  basis  for  each  regulatory 
proposal  for  noise  control.  Speciiicaliy. 
the  FAA"s  responsibilities  include 
consideration  of  the  economic 
reasonableness  and  technologic, il 
practicability  of  each  EPA  proposal 
submitted  to  it  under  the  Noise  Control 
Act  of  1972  even  when  the  El'/\  hiis  not 
provided  any  analysis  of  those 
considerations  in  its  submissions  tu  the 
FAA.  In  the  absence  of  any  supporting 
analysis  from  the  EPA  (or  information 
submitted  to  the  Docket  by  an  interested 
person)  the  FAA  has  relied  upon  its  own 
analysis. 

No  comments  made  at  the  public 
hearing  or  to  the  Docket  addressed  this 
issue  directly.  The  FAA  concludes  that 
the  simple  change  in  wording  proposed 
by  the  EPA  would  result  in  an 
unwarranted,  although  unintended. 
expansion  of  the  applicability  of  Ihe 
regulations  to  additional  categories  of 
aircraft,  that  the  proposal  has  no 
economic  or  technical  justification,  und 
that  the  stated  purpose  for  making  it 
would  not  be  its  actual  effect. 
Accordingly,  il  is  not  being  adopted  at 
this  time. 

B.  Equivalent  ProcpcJuri-s 

The  EPA  recommended  that  a 
provision  be  added  to  the  end  of  §  C36.1 
of  Appendix  C  expressly  stating  that 
approved  equivalent  procedures  are  also 
permitted  for  compliance  with  the  test 
procedures  as  specified  in  Appendix  C. 
The  addition  of  that  sentence  would, 
according  to  the  EPA.  provide  flexibility 
for  compliance  with  the  procedures 
(including  the  takeoff  and  approach  test 
conditions)  prescribed  in  Appendix  C. 
Appendix  C  of  FAR  Part  36  contains  the 
noise  level  requirements  for  transport 
category  large  airplanes  and  turbojet 
powered  airplanes  (regardless  of 
category)  and.  among  other  things, 
specifications  for  the  noise  measuring 
points  (microphone  locations). 

Currently.  §  C36.1  requires  that 
compliance  wrth  Appendix  C  must  be 
shown  with  noise  levels  measured  and 
evaluated  as  prescribed  by  Appendix  A 
and  Appendix  B  of  Part  36  or  under 
approved  equivalent  procedures.  Such 
procedures  (either  test  methodology  or 
analytical  or  some  combination  of  them) 
must  be  shown  to  yield  the  same  noise 
levels  as  if  the  specified  Part  36  test  or 


analysis  were  fully  peiformed  as 
prescribed. 

Specifically,  the  EPA  proposed  .tdding 
a  sentence  to  the  end  of  §  C36.1  to  read 
".'\pproved  equivalent  procedures  may 
also  be  permitted  for  complianc;c  u  ilh 
the  procedures  in  this  Appendix.'  Two 
commenters  to  the  Docket  supported  tht; 
need  for  the  Hexibility  inherent  in  this 
wording  change.  The  FAA  agrees  ihe 
rule  should  be  changed  to  provide  the 
maximum  flexibility  to  applicants  for 
noise  certification  and  to  minimize  the 
costs  of  such  certifications.  However, 
the  amendment  does  not  authorize 
equivalencies  to  noise  level  or  reference 
standards  or  conditions — (such  as 
§§  C36.1.  C36.5.  C36.7(b)  and  (( ).  oi 
C36.9(b)).  For  consistency  and  to  more 
clearly  define  the  intent  of  the 
amendment,  the  amendment  is  being 
made  to  §  36.203  and  the  wording  of  the 
current  rule  is  modified  to  authorize 
approvals  of  equivalents  only  to  the 
fiight  test  condition  aspects  of  §§  C36.7 
and  C36.9  of  Appendix  C,  not  any  other 
requirements  of  those  sections  oi  other 
portions  of  Appendix  C. 

C.  Alternative  Takeoff  Test  Procedure 

Notice  No.  76-22  proposed  to  amend 
.Appendix  C  to  prescribe  a  specific, 
alternative  flight  test  procedure  under 
certain  conditions.  The  EPA 
recommended  an  alternate  horizontal 
flyover  procedure  for  use  when  the 
signal  to  noise  ratio  obtained  under  Ihe 
test  conditions  prescribed  in  §  C36.7  is 
"loo  small  for  satisfactory  identification 
and  analysis  of  the  airplane  noise."  The 
EPA  did  not  provide  information  as  \o 
what  conditions  should  define  the 
boundaries  or  threshold  of  such 
"satisfactory  identification  and 
analysis."  The  FAA's  review  of  this 
question  did  not  develop  any  relev  anl 
information  either.  Therefore,  the 
wording  proposed  by  the  EPA  for 
amending  FAR  Part  36  is  not  itself 
adequate  to  permit  applicants  to  know 
when  the  alternate  flyover  procedure 
may  be  used.  The  wording  of  procedural 
requirements  must  be  as  explicit  as 
possible  in  order  to  avoid 
misapplication  or  the  need  for 
consequent  interpretation  and 
clarification  of  the  rule. 

Two  comments  to  the  Docket 
addressed  this  particular  proposed 
amendment.  One  commenter  slated  thai 
the  airplane  noise  may  be  significantly 
influenced  by  the  "flow  field" 
surrounding  the  airplane,  and  that  this 
fiow  field  can  be  different  in  level  flight 
from  that  when  talking  off  due  to  speed 
and  altitude  differences.  This 
commenter  also  stated  that  the  proposed 
equivalent  procedure  could  not  be 
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dpplifd  .n  cases  wherf!  testing  is 
required  with  both  cutback  and 
maximum  thrust  as  also  proposed  by  the 
EPA.  Another  commenter  stated  that  the 
proposed  alternative  takeoff  tesling 
procedure  was  unnecessary  and 
impracticable.  This  commenter  stated 
that  where  problems  exist  due  lo  low 
noise  levels,  these  could  be  solved  by 
the  use  of  other,  better  suited. 
equivalent  procedures.  The  FAA  agreeti 
with  both  of  these  comments  and 
believes  that  the  added  level  of 
complexity  embodied  in  this  proposed 
amendment  is  not  warranted  by  existing 
or  expected  conditions.  Moreover,  the 
FA.A  concludes  the  problem  raised  by 
the  EI'.A  is  adequately  resolved  under 
the  alternative  test  procedures 
contained  in  §  A36.11(f)  adopted  in 
Amendment  36-9.  Therefore,  this 
propos<tl  IS  not  being  adopted. 

D.  Rfih.i  I'd  Sideline  Distance 

The  KPA  recommended  deleting  the 
current  sideline  measuring  distance  of 
0.35  n.iutical  mile  (nm)  for  affected 
airplanes  powered  by  more  than  three 
turbo|et  engines  and  substituting  for  it 
the  0.2.5  nm  distance  currently  u.sed  for 
all  othi'i  turbojet  engine  powered 
airplanes. 

In  Amendment  36-7  (42  FR  12.t60, 
March  :!.  1977).  the  FAA  amended 
§  36.11  to  incorporate  this 
recommendation  for  airplanes 
attempting  to  show  complianiu:  with  the 
new  Stage  3  noise  levels.  However,  for 
acoustical  changes  of  Stage  1  and  Stage 
2  airplanes  powered  by  more  th.m  three 
turbojet  engines  the  prescribed  distance 
remained  at  0.35  nm.  Since  acoustical 
change  approvals  usually  involve 
examinatior  of  relatively  small 
incremental  changes  lo  existing  noise 
levels  of  older  type  design  aircrnft, 
moving  the  sideline  microphones  might 
obscure  the  real  magnitude  of  any  noise 
level  change  for  these  airplanes. 
Therefore,  modifying  the  sideline 
distance  applicable  to  further 
measurements  of  already  approved 
aircraft  would  add  a  requirement  for 
costly  retesting  or  at  least,  reanalysis  of 
the  original  data  to  standardize  the 
basis  for  noise  level  comparisons.  Thus, 
applying  the  proposal  to  acoustical 
changes  would  add  !u  the  cost  of  noise 
certification  withou'  demonstrable 
benefit 

Only  one  commenter.  an  airline 
industiv  group,  responded  to  this 
propns.il  That  comment  expressed  a 
preference  for  the  rule  change 
previousU  adopted  in  .-Xmendmenl  36-7, 
but  provided  no  information  on  the  basis 
f(jr  that  preference. 

Based  on  the  above  analysis,  the  FAA 
concludes  that  the  change  promulgated 


in  .Amendment  38-7  is  adequate,  should 
bv  retained,  and  requires  no  further 
.tmendment  at  this  time. 

K.  \oise  Levels 

The  most  significant  proposal 
contained  in  Notice  No.  78-22  was  for 
phased,  systematic  reductions  in  the 
noise  level  requirements  contained  in 
Appendix  C  of  FAR  Part  38.  Under  the 
EPA  proposal,  there  would  be  five 
stages  of  aircraft  noise  levels,  based  on 
the  date  of  application  for  a  type 
certificate;  that  is,  for  applications 
filed— 

a  On  or  before  November  30,  1969: 

b.  December  1.  1969.  through 
November  4.  1975; 

c.  November  5, 1975,  through 
December  31,  1979; 

d.  January  1, 1980.  through  December 
:fl.  1964;  and 

e.  On  or  after  January  1.  1985 
As  under  the  current  Part  36.  for 

Stage  1  airplanes,"  there  would  be  only 
acoustical  change  noise  limits  for  the 
EPA's  proposed  first  stage  The  serxind 
stage  proposed  by  the  EPA  covers  the 
present  Part  36,  "Stage  2  airplanes  ' 
which  are  subject  to  the  noise  limits 
contained  in  S  C36.5(a)(2)   However,  the 
last  three  stages  differed  from  Part  36 
requirements  at  that  time 

The  EPA's  third  stage  of  aircraft  noise 
certification  is  essentially  the  equivalent 
to  the  "Stage  3"  requirements  adopted 
fur  original  type  certificates  in 
Amendment"36-7  (42  FR  12360;  M.irch  3. 
1977]  and  for  acoustical  changes  in 
Amendments  36-7  and  36-8  (43  FR  8722; 
March  2.  1978).  As  previously  discussed, 
in  adopting  those  amendments  the  FAA 
conducted  a  comparative  rev iew  of  the 
EPA  proposal  contained  in  Notice  No. 
76-22  and  of  the  draft  provisions  of 
those  amendments.  Based  on  those 
rev  lews,  the  FAA  concluded  that 
.uloption  at  the  time  of  Amendments  3Cy- 
7  and  36-8  essentially  adopted  the  EPA 
Stage  1.  2.  and  3  proposals  and  would  in 
no  way  limit  its  ability  or  intent  to 
respond  fully  to  the  remainder  of  Notice 
No.  76-22  in  a  manner  contemplated  by 
section  611(c)  of  the  Ar  I 

Every  commenter  to  the  Docket  and  at 
the  Public  Hearing  commented  on  the 
EP.-\'s  proposed  third  stage  of  ntjise 
certification.  State  and  hjcal 
governments,  airport  proprietors  and 
operators,  and  local  citizens  groups 
generally  favored  the  proposal  Foreign 
governments,  aircraft  manufacturers. 
and  associations  of  aiilmes  opposed  it 
in  part. 

A  national  association  of  local 
citizens  groups  stated  that  "if  the  FAR 
36  limits  do  not  require  the  noise 
reductions  which  are  appropriate,  not 
just  those  easy  to  obtain,  the  airport 


certification  for  noise  procedures  will  be 
an  exercise  in  futility  causing  more 
confrontation  between  the  airports  and 
airlines  and  the  airport  neighbors."  The 
FAA  agrees  that  Part  36  should  require 
noise  reductions  which  are  appropriate. 
Specifically,  section  611  of  the  Federal 
Aviation  Act  requires  that  the  FAA  shall 
"consider  whether  any  proposed 
standard  or  regulation  is  economically 
reasonable,  technologically  practicable, 
and  appropriate  for  the  particular  type 
of  aircraft,  aircraft  engine,  appliance,  or 
certificate  to  which  it  will  apply." 

No  data,  either  technical  or  economic 
were  submitted  by  any  commenter 
concerning  EPA's  third  stage  noise  level 
issue  that  were  not  also  submitted  to  the 
FAA  and  considered  by  the  FAA  prior 
lo  the  adoption  of  Amendments  38-7 
and  36-8.  Further,  the  FAA  notes  that  in 
its  preamble  to  Notice  No.  76-22,  the 
EPA  recommended  amending  §  C36.S  of 
Part  36  to  incorporate  the  noise  level 
standards  proposed  by  the  FAA  in 
Notice  No.  75-37  or  recommended  by 
the  International  Civil  Aviation 
Organization  (ICAO)  in  the  CAN/4 
report  (or  some  compromise  of  the  two). 
Since  the  ICAO  Committee  on  Aircraft 
■Noise,  Meeting  4  Report  (CAN/4  report) 
was  the  basis  for  Notice  No.  75-37C,  the 
FAA  has  already  considered  the 
comments  received  and  accepted  the 
EPA's  recommendation  in  adopting 
Amendments  36-7  and  36-8.  Further,  a 
comprehensive  review  of  the  technical 
and  economic  data  was  made  and  was 
discussed  in  the  preambles  to  those 
amendments. 

Review  of  the  FAA's  experience  with 
Part  36  noise  certification  experience 
since  those  amendments  shows  that 
those  amendments  continue  to  provide 
realistic,  state  of  the  art  challenges  in 
the  design  and  development  of  new 
aircraft.  Economic  developments  over 
the  last  few  years  have  also  shown  the 
wisdom  of  the  impetus  given  by  the 
noise  rules  for  the  development  and  use 
of  medium-to-high  bypass  ratio  engines. 
These  engines,  being  significantly  more 
fuel  efficient,  are  proving  to  be  the 
economic  salvation  of  this  nation's 
commerical  air  transportation  industry. 
On  the  basis  of  its  analysis,  the  FAA 
has  determined  that  no  amendment  to 
Stage  3  noise  standards  is  required  or 
justified  at  this  time. 

In  Notice  No.  76-22,  the  EPA 
discussed  two  classes  of  aircraft  which 
it  identified  as  "available  technology 
airplanes  "  and  "future  technology 
airplanes."  These  were  aircraft  which 
the  EPA  assumed  could  be  developed  to 
meet  their  fourth  and  fifth  stages.  Since 
many  comments  were  received  which 
simultaneouly  addressed  the  EPA's 
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fourth  und  fifth  sta^e  levels,  the  FAA 
■iDiilysis  hcTv.  considers  these  two  stMges 

luge  I  her. 

Must  comments  Hddressinj;  those 
iioiso  Invcl  proposals  were  negative. 
I  lowpver.  nine  comments  were  received 
which  were  favorable,  at  least  in  part. 
One  commenter  referred  extensivt'iy  to 
liilurp  lechnolojiy"  supporting  the  KJ'A 
1  IMO  iind  19ft5  levels.  However,  no 
i:i(orm;ition  was  providi^d  to  show  what 
fiirni  Ihiit  tt»chnology  would  lake  or  why 
ii  was  assumed  that  such  technology 
would  exist  Many  comments,  both 
pusiiivp  and  negative,  referred  to  noise 
ii'(iuc.ti(in  "techology"  as  though  it  were 
.1  li.isK  (  "■-.:Tiodity  that  is  uni\(?rsii!lv 
;ippli(  .iltlc  lo  dny  noise  reduction 
KittiJlion.  This  somewhat  simplistir 
th.uacteriza'ion  suggests  a  lai.k  of 
isitlerstanding  of  the  enormous  numbrr 
of  interrelated  facets  to  noise  reduction 
||  !  hnologies  and  their  application. 

\nother  commenler  claimed  that  the 
proposed  1980  and  1985  limits  were 
''■ised  on  a  "good  scientific  procedure." 
I  i'  iwever,  this  commenter  did  not 
(uovide  information  to  indicate  either 
ihi'  det.iils  of  the  procedure,  or  if  in  fact 
a  scientific  procedure  were  even 
invohcd. 

.Another  ci^mmenter  supported  the 
IHoposod  1980  levels  because  they 
.ippf'.ired  lo  be  "eminently  attainable.  ' 
I  ■.'  did  not  support  the  proposed  1985 
levels  because  evidence  of  technological 
achicv  ability  in  support  of  the  levels 
proposed  .seems  too  scant  even  to 
provide  the  incentive  apparently 
nitrndcd  by  such  standards.  Similar 
observations  were  made  by  another 
commenter  who  noted  that,  based  upon 
i:ii-rently  known  technology.  H  appears 
th.il  the  levels  recommended  for  the 
1980's  are  well  within  reach.  With 
regard  to  1985.  the  commenter  felt  there 
.iti'  more  questions  but  that  a  very  good 
foundation  has  been  established  that 
makes  further  reduction  in  noise  levels 
promising.  Similar  comments  were 
offered  by  four  airport  operators  in 
.ifjp.irent  support  of  their  association's 
position.  Another  commenter  stated  that 
there  is  no  reason  to  doubt  the  EPA 
coHiTlusion  that  the  proposed  levels  for 
lOHO  and  1985  met  the  test  of 
technological  and  economical 
practicability.  However,  the  EPA  stated 
in  its  preamble  that  it  had  "not 
iilcntified  the  costs,  if  in  fact,  there 
i\;>uid  be  any  significant  costs  to  the 
1'   luufacturers  resulting  from  regulatory 
.n  lions  such  as  the  proposed 
.micndments  lo  Part  36. '  This  statement 
I!  liicHtes  candidly  that  the  EPA  had  not 
inade  an  economic  analysis  or  judgment 
that  the  proposed  rule  was  economically 
le.isonable.  Furthermore,  as  other 


comments  to  the  Docket  indicate,  there 
was  serious  doubt  as  to  the  very 
existence  now  or  in  the  future  of  the 
noise  reduction  technology  that  would 
lead  to  the  EPA  proposed  levels, 
particularly  those  proposed  for  1985 
Hence,  it  is  impossible  to  conclude  from 
docketed  information  that  the  proposed 
levels  are  technologically  practicable  or 
economically  reasonable. 

However,  the  Docket  contains 
considerable  comment  on  the 
impractical  nature  of  the  proposals 
Several  comments  were  rcrcivid  w  hich 
stated  that  the  proposed  1980  and  1985 
levels  were  unrealistic  or  unat'.imalile 
for  a  varief\  of  reasons.  One  c  ommt-ntcr 
noted  that  the  proposed  levpls  seemed 
inconsistent  with  all  of  the  technical 
advice  available  to  the  ICAO  Committee 
on  Aircraft  .Noise,  and  that  they  were 
developed  from  unsound  statistical 
analysis  of  an  inadequate  data  base 
This  same  commenter  stated  that  ;he 
proposed  1985  levels  seem  to  be  based 
more  on  anticipated  technological 
research  rather  than  that  which  is  sure 
to  be  available.  This  same  theme  was 
voiced  by  five  other  commcnters. 
Another  comment  was  that  the  EPA 
data  for  new  type  design  airplanes 
presented  in  the  proposed  rule  do  not 
support  the  proposed  1980  or  1985  limits. 
One  commenter  reviewed  the  six 
graphic  figures  presented  in  Notice  No 
"6-22  and  stated  that  using  a  mean 
curve  based  on  a  restricted  sample  as  an 
example  of  achievable  noise  levels  was 
an  unsupportable  procedure.  According 
lo  this  commenter.  this  means  that  50 'o 
of  the  sample  would  be  above  the  curve 
or  would  effectively  be  unable  to  meet 
the  noise  limits  defined  by  the  mean 
curve.  This  commenter  suggests  that  a 
better  procedure  would  have  been  to 
apply  a  90  or  95  percentile  fit  to  the 
data.  Also,  this  commenter  stated  that 
there  should  exist  at  least  conceptual 
definitions  of  the  devices  that  would 
provide  the  noise  reductions  required  to 
meet  the  1985  limits.  Two  other 
commenters  provided  similar  testimony 
regarding  EPA  methodology  for  df-riv  ing 
the  1980  limits  and  the  lack  of 
information  lo  support  the  proposed 
1985  limits.  Another  commenter  stated 
that  noise  reduction  technology  has  not 
been  developed  and  demonstrated  for 
propeller-driven  aircraft  greater  than 
12.500  pounds,  and  concluded  that 
current  noise  limits  should  be  retained 
for  these  aircraft,  inferring  that  the  1980 
and  1985  limits  lack  data  support  for 
applying  them  to  propeller-driven  large 
aircraft. 

The  essence  of  these  comments  is  that 
the  EPA  proposed  levels  are  not 
supported  by  valid  data  or  technological 


bases.  The  F.A.A  Hgiees  w;th  that 
judgmeni  in  light  of  the  required 
consideiaiions  under  section  611  oi  the 
.^ct.  I  he  EPAs  data  base  is  not  a  val)d 
means  of  establishing  noise  levels  thai 
conform  to  the  sertion  611  requiiTmcnts 
because  it;  (1)  uses  a  r»'.s!ii(  ted. 
nonrepresentative  sample  of  airplanes 
to  disrnbe  achievable  noise  levels.  [2] 
citrs  unproven  theorv  or  speculation  as 
ex.impli's  of  technological  practicability 
and  (.3)  does  not  provide  anv  indication 
of  the  economic  impacts  of  achieving 
those  noise  levels  if  they  were  required 
No  data  or  indication  is  given  that  the 
.ipphcalion  of  those  lechnologii.'s  ri  l.eiJ 
upon  would  bf'  consistent  with  the 
higlicst  degree  of  safe'v  m  air 
transportation    The  FA.'\  (  oncludes  thai 
sue  h  procedures  result  in  a  m.ore 
optiniisiic  view  of  safe,  economically 
achievable  noise  levels  than  if 
representative  aircraft  samples  were 
used  or  if  known  technology  were  the 
basis  of  analysis.  In  particular,  the  use 
of  onl>  aircraft  that  meet  current  Pa.-t  3b 
lequirements  as  examples  of  current 
safe  techntjlogy  ignores  a  large  number 
of  other  aircraft  types  which  must  also 
be  considered  as  representing  current 
technol(5gy  and  economic  reasonabiLtv 
appropriate  for  that  type.  Indeed,  if 
these  other  aircraft  types  had  been 
included  in  the  sample,  the  resulting 
average  noise  level  curves  would 
necessarily  have  been  considerably 
higher. 

In  deriving  its  proposed  1985  noise 
limits  the  EPA  refers  lo  "future 
technology"  as  meaning  "the  results  of 
RSD  programs  now  in  progress  which 
have  not  been  verified,  but  the  results  to 
date  indicate  high  potential  to  a 
reasonable  degree  of  confidence."  The 
FA.^  is  aware  that  during  the  past 
fifteen  years  both  government  and 
industry  have  conducted  extensive 
research  into  the  development  of 
practical  low-noise  aircraft  and  aircraft 
engine  designs.  Some  of  these  designs 
have  already  been  safely  applied  to 
commercially  available  aircraft,  such  as 
the  rcfdnned  JT8D  engine  used  on  the 
Douglas  DC-9-80  airplanes.  Others,  lik.- 
the  recently  designed  Boeing  757  and 
767  airplanes,  are  in  the  final  stages  of 
development.  However,  for  the  most 
part,  the  economical  application  of  new 
acoustic  technology  consists  of 
improved  component  design  applied 
item  by  item  in  the  earliest  stage  in 
designing  and  proving  new  aircraft  and 
engines  which  can  be  many  years  before 
production.  In  fact,  the  Boeing  757  and 
767  airplanes  are  the  first  newly 
designed  air  carrier  aircraft  that  have 
emerged  since  the  adoption  of  the  Stage 
3  noise  level  requirements. 
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The  .\ational  Aeronautics  and  Sparc 
Administration  (NASA)  has  been  the 
ni<i|or  source  of  new  acoustical  designs 
and  practices.  They  were  responsible  for 
the  development  of  the  "refanned 
engines  and  for  "jet  mixer"  technolog\ 
[i(i!h  have  been  successfulh  applied  un 
a  retrofit  basis  to  quiet  certain  aircraft 
thai  were  already  produced  and  in 
service.  These  developments  are  aUn 
being  employed  in  the  newest 
generation  of  aircraft  engines  Ihe 
s.ifetv  of  their  application  is  shown 
during  testing  and  the  airworthiness 
certification  process. 

NAS.A  IS  also  developing  methods  for 
further  reducing  aircraft  engine  noise 
through  the  use  of  reverse  flow  annular 
(.(imbiistors,  geared  fans,  and  inverted 
Rtnv  nozzles.  They  have  maintainrti 
active  research  into  methods  fnr 
absorption  and  attenuation  of  sotmd 
while  It  is  still  within  the  engine  These 
methods  include  specially  constructed 
inlets  which  either  absorb  the  sound  or 
trap  It  inside  the  engine  to  be  harmlessly 
di<>sipated. 

Resides  noise  reduction,  one  of  Ihe 
r:i.i|(ir  goals  of  all  of  this  technology 
development  has  been  to  optimize  the 
engine/aircraft  efficiency  Nearly  all  of 
the  developments  cited  above  increase 
the  gross  fuel  efficiency  of  the  engine  at 
the  same  time  that  they  reduce  noise 
emissions.  Some  also  reduce  gaseous 
exhaust  emissions  However,  there  is 
more  to  optimizing  the  effu.iency  of  an 
airplane  than  optimizing  gross  fuel 
efficiency  of  the  engine.  Other  costs, 
such  as  those  for  initial  investment  and 
maintenance,  must  also  be  considered 
So  must  the  change  in  installed  weight 
and  other  parameters  th.it  affect  the 
direct  operating  costs  of  an  airplane 
and.  thus.  ;ts  marketability 

As  both  the  F.P.\  and  FAA  have  noted. 
Ihe  initi.il  installation  of  optimized 
engines  and  equipment  on  the  first 
certified  airplane  of  a  type  almost 
alwavs  results  in  the  lowest  noise  levels 
for  the  series  of  airplane  models  within 
the  Ivpe:  i.e..  subsequent,  derivative 
aircraft  are  usualU  noisier  than  the 
models  from  which  they  are  derived. 
This  results  from  the  natural  "growth    of 
an  airplane  design  during  its  life  of 
development  and  produt  tion.  Since  the 
cost  of  an  airplane  decreases  with  the 
number  sold,  to  maximize  the  return  on 
investment,  manufacturers  try  to 
maintain  the  sales  and  production  of 
each  tvpe  by  introducing  small 
variations  in  the  basic  aircraft. 
GeneralU.  these  changes  are  intended  to 
increase  the  pavload  or  range  [and 
sometimes  speed)  to  make  the  airplane 
more  attractive  economically  to 
prospective  buvers/operaii'^s   Hnvvever. 


these  changes  generally  require  delivery 
of  more  thrust  per  engine.  Such  thrust 
increases  are  currently  garnered  by 
"turning  up  the  wick"  on  the  engine 
(in(  reasing  temperatures  and  flows 
through  the  engine).  While  this  is 
generally  inexpensive,  it  has  the  effect 
of  decreasing  the  bypass  ratio  of  the 
engine  and  incriasing  the  noise 
disproportionatelv  with  the  increase  of 
aircraft  v^elght  This  practice  is  the  basis 
fur  bolti  the  V.\\\  proposal  and  the  FAA 
rule  on  "acoustical  change"  discussed 
1.1  ler 

More  iniporlanl  to  this  decision,  the 
"growth    of  an  airplane  type  is  another 
crucial  issue  upon  which  rests  the  EPA 
proposal  to  impose  more  restrictive 
Federal  regulations  on  airplane  noise 
levels   Both  the  FA.A  and  F.PA  recognize 
thai  several  aircraft  optimized  for  both 
noise  and  efficiency  at  their  initial 
introduclionintoservice  weights  and 
thrusts  have  been  certificated  at  or 
below  the  FP.-\  "Stage  4    proposal. 
However  F.-\A's  analvsis  shows  that  the 
effet  I  of  the  proposal  would  be  to 
severely  limit  the  "growth"  described 
above  as  well  as  its  reasonable 
economic  viability  During  consultation 
the  FPA  staled  that  they  have  not 
concluded  that  their  proposal  wouUl 
restrict  the  development  of  growth 
aircraft.  It  is  in  this  context  that  the 
NASA  studies  arc  important,  since  ihev 
are  directed  at  developing  safe, 
ectmomical  alternative  met^^"cis  for  re 
optimizing  the  engine  performance 
(including  noise  and  fuel  efficiency) 
each  time  the  aircraft  grows  in  weight 
range  or  speed  The  FAA  has  found  no 
economic  ti.isis  at  this  time  for  imposing 
by  regulation  this  emerging  technology 
on  an  alreadv  capital  intensive  industry 
The  EPA  states  in  its  propos.il  th.il  the 
1985  levels  represent  predicted 
"airframe  noise  floors  "  However   these 
airframe  noise  levels  are  based  on 
assumed  differences  between  the  noise 
of  a  clean  wing  and  a  reasonably  clean 
airframe.  The  ¥.\.\  takes  issue  with  the 
assumption  of  a  "reasonably  clean 
airframe"  primarily  be(  .luse  such  an 
assumption  can  be  untenable  to  the  safe 
operation  of  aircraft  in  terminal  areas 
where  the  biggest  noise  problems  exist 
High  performance  aircraft  require  the 
use  of  lift  and  drag  producing  dev  ices 
for  low  altitude,  lower  speed  terminal 
area  operations.  Not  coincidentally. 
these  devices  also  produce  noise  when 
deflected  into  the  airstream. 
Additionally,  the  ex'ended  Kiniliiig  gear 
and  associated  doors  and  wheel  wells 
also  produce  noise    The  F]PA  h.is  not 
defined  a  "reasonal)l\  clean  airframe" 
in  its  proposal  and  further  has  not 
presented  informaSion  which  leads  to 


the  confident  expectation  that  its 
predictions  and  assumptions  regarding 
noise  differences  between  a  clean  wing 
and    reasonably  clean  airframe"  can  be 
evaluated  or  substantiated. 

In  summary,  the  FAA  agrees  with  the 
contention  of  several  commenters  that 
the  EPA  has  proposed  noise  limits  for 
1980  and  1985  based  on  invalid  or 
nonexistent  data  and  technical  bases. 
While  section  611  permits  the  EPA  to 
submit  proposed  regulations  which  in  its 
judgment  are  protective  of  public  health 
and  welfare,  thai  same  section  of  the 
Act  requires  the  FAA  to  promulgate 
noise  regulations  that  are  (among  other 
things)  "consistent  with  the  highest 
degree  of  safety",  'economically 
reasonable",  "technologically 
practicable",  and  "appropriate"  for  the 
particular  type  of  aircraft,  aircraft 
engine,  etc.  to  which  they  would  apply. 
In  this  instance,  the  FAA  concludes  that 
Ihe  EPA  proposed  noise  limits  for  1980 
and  1985  have  not  been  demonstrated  to 
satisfy  those  conditions  at  this  time. 
Hence,  the  FAA  has  determined  that  it 
should  not  promulgate  regulations  based 
on  those  proposals. 

The  El'A  said  in  Ihe  preamble  of 
Notice  No  76-22  that  "to  encourage  the 
implementation  of  noise  control 
technology  to  the  maximum  extent 
feasible,  the  EPA  also  recommends  that 
Part  36  should  be  reviewed  every  5 
vcars  or  lt.->.-<  and  updated  where 
necessary  to  reflect  the  technology 
options  that  are  practicable  and 
appropriate  for  the  aircraft  types  at  that 
time    Ihe  comments  of  all  interested 
persons  are  invited  in  regard  to  the  need 
.ind  desirability  of  such  a  periodic 
(jiiin()ucnnial  review." 

Six  commenters  submitted  views  on 
this  issue  All  but  one  favored  Ihe 
proposal  m  some  form.  An  aircraft 
m.inufac  turers  association  concurred 
"with  the  desirability  for  a  periodic 
rev  lew  of  the  technology  options 
av  ailable  and  appropriate  for  all  aircraft 
types     However,  the  commenter  fell 
that  m  order  to  pace  the  development  of 
technology,  the  periodic  reviews  should 
occur  not  more  often  than  every  five 
years  and  that  during  that  review,  other 
technology  options  besides  application 
of  lee  hnology  must  also  be  considered; 
that  manufacturers  should  not  be 
expected  to  drop  a  given  product  line 
and  embark  on  programs  to  implement 
new  technology  simply  because  that 
technology  exists,  and  that  the  economic 
reasonableness  of  incorporating 
available  technology  must  be  carefully 
assessed  prior  to  mandating  any  further 
rediK  turns  in  regulated  noise  levels.  The 
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FAA  agrees  with  those  views  on 
periodic  reviews. 

A  representative  of  a  certificating 
uulhority  for  a  foreign  government 
simply  stated  that  he  agreed  with  the 
need  for  a  periodic  review  of  noise 
standrirds.  with  a  view  of  increasing 
their  severity.  However,  a  foreign 
ni.inufdciurer  opined  that  each  stage  of 
le(  hnolo^iy  de\elopment  requires  eight 
to  ten  years  to  be  fully  applied  and  that 
more  frequent  review  of  the  rules  is 
unner.essdry.  There  is  merit  to  that 
()1)ser\dtion  although  not  all 
dcM'hjpmrnts  are  at  the  same  stage  at 
.■fpy  sivcn  lime. 

While  the  FAA  agrees  in  general  with 
the  principle  of  periodic  reviews,  the 
needs  for  periodic  review  can  be  met 
without  prescribing  a  specific  time  table 
in  the  rules.  The  FAA  will  continue  its 
on-poing  c\  Jilu.ition  of  noise  reduction 
devclopmnls  and.  consistent  with  its 
stalutur\  responsibilities,  will  ensure 
appropriate  rulemaking  is  initiated  to 
prn\  ide  adequate  noise  standards  to 
protect  the  public  health  and  welfare  as 
contemplated  by  section  611  of  the  Act. 
In  addition.  FAR  Part  11  contains  the 
procedures  for  public  petitions  for 
riilcmakinp  that  are  available  to  any 
person  who  believes  and  demonstrates 
th.;!  an\  aspect  of  the  current  noise 
certification  or  operating  rules  should  be 
amended  under  section  611 
considerations. 

r,"  CiitlwLfi  Power 

The  EPA  suggested  an  amendment  to 
§  C36.7  of  Appendix  C  of  FAR  Part  36. 
This  section  specifies  certain  take-off 
test  conditions  used  during  noise 
c  ertification  tests.  The  EPA  urged  that 
eH(  h  airplane,  regardless  of  the  number 
of  its  engines,  should  be  required  to  use 
take-off  power  or  thrust  from  the  start  of 
the  take-off  roll  to  a  height  above  the 
runway  of  the  airport  of  at  least  1000  ft. 

Currently.  §  C36.7  requires  that  take- 
off power  or  thrust  must  be  used  from 
the  start  of  take-off  roll  to  at  least  the 
altitude  above  the  runway  as  follows: 

(1)  For  Stage  1  or  Stage  2  airplanes — 
the  following  apply: 

(a)  For  airplanes  with  more  than  three 
turbojet  engines — 700  feet  (214  meters). 

(b)  For  all  other  airplanes— 1.000  feet 
(305  n  elers). 

(2)  For  Stage  3  airplanes — the 
follow  ir.g  apply: 

(h)  For  airplanes  with  more  than  three 
tiirhoj*  I  engines — 689  feet  (210  meters). 

(h)  For  airplanes  with  three  turbojet 
engini's— B53  feet  (260  meters). 

((  )  For  airplanes  with  fewer  than  three 
turbojet  engines — 984  feet  (300  meters). 

(d)  For  airplanes  not  powered  by 
turbojet  engines — 1.000  feet  (305  meters). 


Upon  reaching  the  altitude  specified 
above,  for  consistency  with 
airworthiness  requirements,  the  rules 
require  that  the  power  or  thrust  may  not 
be  reduced  below  that  needed  to 
maintain  level  flight  with  one  engine 
inoperative,  or  to  maintain  a  four 
percent  climb  gradient,  whichever 
power  or  thrust  is  greater. 

TTie  rationale  provided  b\  the  EPA  for 
this  proposal  is  that  "FAA  noise 
certification  tests  show  that  it  is  both 
practicable  and  reasonable,  as  well  as 
safer  and  less  noise  polluting  " 
However,  this  statement  is  not  entirely 
accurate.  FAA  noise  certification  test 
procedures  are  not  a  basis  for  and  have 
not  been  used  to  determine  the  safety  of 
any  operational  procedure.  Further,  it 
has  been  found  that  the  presently 
authorized  procedure  which  allows 
cutback  for  example,  above  700  feet  for 
four  engine  aircraft  does  not  necessarily 
result  in  more  noise  pollution  than 
would  be  obtained  if  higher  power 
settings  were  used  until  1000  feet  was 
reached.  In  fact,  determination  of  the 
least  "noise  polluting"  cutback  for  any 
specific  airport  is  dependent  upon  where 
the  community  is  sited  with  respect  to 
the  end  of  the  runway,  the  type  of 
airplane  involved,  aircraft  weight  and 
other  actud!  operating  conditions.  Also, 
the  minimum  cutback  altitudes  are 
reflected  in  the  noise  level  limits  and 
any  change  in  them  would  require 
corresponding  changes  in  those  limits  or 
reconsideration  of  those  limits  under  the 
factors  listed  under  section  611  to 
determine  their  effect.  However,  the 
EPA  did  not  slate  that  it  contemplated 
either  as  part  of  its  recommendation. 

The  EPA  further  states  that  it  appears 
that  the  current  FAR  Part  36  cutback 
procedure  "has  not  been  used  to  any 
significant  extent  in  normal  air  carrier 
operations.  ■  'I  his  statement  is  not 
accurate  in  its  implications  becau.s.* 
FAR  Pait  36  does  not  contain  and  is  not 
intended  lo  provide,  an  operational 
cutback  procedure.  It  prescribes  only 
minimum  altitudes  below  which  cutback 
may  not  be  used  during  noiie  tests  and 
the  minim!''^!.  airworthiness  based 
thrust  that  may  be  used  dur;r.g  the  test. 
.Nothing  in  Part  36  or  other  Federal 
Aviation  Regulation  requires  air  carriers 
or  other  operators  to  use  thrust  cutback 
in  service  nor  do  Part  36  noise  test 
conditions  apply  to  in-service 
operations.  While  the  FA-A.  assists  in  the 
development  of  safe  and  viable  noise 
reductions  available  around  airports 
through  the  judicious  choice  and 
application  of  operational  techniques,  it 
does  not  conclude  that  those  operational 
matters  are.  or  should  be,  an  integral 
part  of  a  required  noise  certification 


process.  They  are  better  handled 
through  other  FAA  programs.  While 
offering  no  information  as  to  the  basis  of 
their  opinions,  two  commenters  to  the 
Docket  simply  expressed  negative  views 
about  the  proposal. 

It  is  the  conclusion  of  the  FAA  that 
this  EPA  proposed  amendment  serves 
no  useful  purpose  in  achieving  the 
objectives  of  section  611  of  the  Act  and. 
further,  has  not  been  shown  to  provide 
any  demonstrable  health  and  welfare 
benefit  were  it  adopted  in  accordance 
with  a  proper  section  611  analysis. 

//.  Mundctory  Data  Reports 

The  EPA  considers  the  noise  produced 

by  an  aii-plane  without  power  or  thrust 
reduction  important  for  use  in  analyzing 
community  noise  impact.  For  that 
reason,  the  EPA  recommended  adding  a 
pro\  ision  to  paragraph  (c)  of  §  C36.7 
requiring  that,  if  compliance  with  Part  3fi 
noise  levels  is  shown  with  a  power  or 
thrust  reduction  (cutback),  additional 
tests  without  power  or  thrust  reduction 
must  be  c;nnducted  and  the  noise  levels 
achieved  under  those  tests  reported  for 
informational  purposes. 

Comments  similar  to  those  in  the 
preceding  section  were  offered 
regarding  this  part  cf  the  EPA  proposed 
amendment.  The  intent  of  this  proposal 
appears  to  be  to  determine  "worst  case" 
noise  situations  and  a  basis  for 
anahtical  comparisons,  even  though  the 
certificated  noise  levels  m.ay  be  based 
on  tests  wr,h  pc}wer  on  thrust 
redactions. 

.\s  suggested  earlier,  most  people  htb 
aware  that  aircraft  are  capable  of 
producing  high  noise  levels.  .No  apparent 
need  exists  Ic  further  reiterate  this  fact. 
The  EPA  states  that  the  noise  data 
obtained  by  fl\ing  aircraft  without 
pow(;r  or  thrLst  redaction  is  important 
for  u.se  in  "analyzing  community  noise 
impact."  H.jwtner  no  in.''ormaiion  is 
given  in  t.he  p"oposdl  to  suppo-t  'hat 
assertion  or  to  explain  how  these  data 
would  be  used  in  analyzing  community 
noise  impact.  In  the  absence  of  any 
concrete,  spt/i  :fic  objective  fu,"  that 
amendment,  there  appears  to  be  little 
value  to  actual  noise  reduction  in 
requiring  additional  expensive  testing  to 
produce  that  information  or  data.  Since 
the  EPA  has  not  identified  a  specific 
need  for  the  data  to  be  obtained  u.nder 
this  proposed  amendment  and  since  the 
VAA  has  been  unable  to  find  a 
meaningful  use  for  the  data,  it  is 
concluded  that  the  economic  burden 
that  would  be  placed  on  applicants  to 
provide  these  data  would  not  provide  a 
public  benefit.  One  commenter  noted 
that  noise  certification  testing  is  the 
most  expensive  aspect  of  pre-service 
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fliyh!  tests  and  implied  that  the 
.iclditional  testing  required  t)\  the 
[iroposdl  rule  is  unnecess<ir\    Antithrr 
(  nmmenter  stated  that  the  proposed 
procedure  was  unrelated  to  certificHliun 
riP.d  therefore  would  make  no 
( ontribution  to  the  purposes  of  F'arl  .it3 
I  he  K.AA  agrees.  The  FAA  (oncludes 
therefore,  that  this  proposal  is  of  no 
known  value  and  since  it  would  pro\  ide 
n(i  demonstrable  health  and  welfare 
lieru'fit  should  not  be  adopted 

/   fa h'i'f'  Test  Speed 

Notice  No.  76-22  recomnieniled 
re(i'.iinng  that  a  minimum  speed  of  V  j 
plus  10  knots  or  the  all  engines  operaliny 
speed  at  35  feet  (for  turbojet  engine 
powered  airplanes)  or  50  feel  (for 
reciprocating  engine  powered  airplanes], 
v\hiche\er  speed  is  greater,  must  be 
,i'!>iined  by  all  airplanes  as  soon  as 
pr.K  ticable  after  liftoff.  That  speed 
u(ii;ld  then  be  maintained  throughoul 
the  l<ike-off  noise  test  within  tolerance 
speeds  of  plus  or  minus  .3  knots  and  the 
noise  values  measured  at  the  lest  day 
speeds  would  be  corrected  to  the 
acoustic  dav  reference  speeds. 

I'he  VAA.  in  Amendments  36-3  (.19  FR 
4  tH:iO  December  19.  1974)  and  36-5  (41 
KR  35053;  August  19.  1976).  has  already 
incorporated  this  suggestion  in  what  has 
become  current  §  C3b.7(r).  Only  one 
comment  to  the  Docket  addressed  this 
proposed  amendment.  This  commenter 
correctly  noted  that  the  EPA  proposal 
was  unnecessary  since  the  FAA  had 
already  included  those  requiremenls  in 
earlier  F'AA  actions. 

/  Approach  Test  Flap 

The  EPA  proposed  a  change  to  the 
last  sentence  of  paragraph  (b)  of  §  C36.9 
of  Appendix  C  of  FAR  Part  36  to  read: 

If  more  than  one  flap  selling  Is  used  to 
show  compliance  with  the  landing 
requirements  in  the  airworthiness  regulations 
constituting  the  type  certification  basis  of  the 
airplane  one  flap  position  less  than  the 
maximiim  certificated  for  the  airplane  must 
l)e  used. 

The  current  section  C36.9(b)  of 
Appendix  C  of  F.-\R  Part  36  reads  as 
follows; 

The  airplanes  connguratlon  must  be  that 
used  in  showing  compliance  with  the  landing 
requirements  in  the  airworthiness  regulations 
constituting  the  type  certification  basis  of  Ihe 
airplane  If  more  than  one  configuration  Is 
used  in  showing  compliance  with  the  landing 
requirements  in  the  airworthiness  regulations 
constituting  the  tjpe  certification  basis  of  the 
airplane,  the  configuration  that  Is  most 
rrilical  from  a  noise  standpoint  must  be  used. 

The  F.PA  stated  that  its  intent  was  to 
sipport  an  earlier  recommendation 
Submitted  by  the  F.PA  and  published  by 
the  F.-\A  (4o'FR  4425G)  That 


rei ommendalion  proposed  amending  the 
general  flight  rules  of  FAR  Part  91  to 
require  the  use  of  a  reduced  flap  setting 
pro(  edure  for  approach  and  landing. 
After  due  consideration,  that  earlier 
proposal  was  accepted  in  modified  form 
h\  the  FAA  (Amendment  91-134;  41  FR 
52392.  November  29.  1976). 

Two  comments  on  this  proposal  were 
received  in  the  Docket.  Both  supported 
Ihe  recommendation.  An  association  of 
U  S.  commercial  carriers  had  this 
comment 

The  proposal  to  conduct  the 
approach  noise  certincation  at  less  than 
full  landing  flap,  if  more  than  one 
landing  flap  position  is  performance 
certificated,  is  reasonable  provided 
there  is  no  consequential  restriction 
placed  on  the  use  of  full  flaps  for  normal 
operations.  That  is.  full  flaps  must  still 
be  available  under  Ihe  dispatching  rules 
as  well  as  bv  pilot  selection.  This  is  not 
in  contradiction  to  new  FAR  91.85(c). 
whi(  h  actuallv  supports  the  proposal 
The  wording  of  the  proposal  could  be 
improved  to  mdi(;ate  the  certificated 
selling  next  less  than  maximum." 

The  F.A.'\  disagrees  with  the  docketed 
comments  Since  the  adoption  of 
Amendment  91-1.14  aircraft  are  actualK 
flown,  in  the  abse.ic  e  of  ov  erriding 
safetv  concerns  using  less  than 
maximum  flaps  during  normal  landir>j*<» 
However,  like  all  operational  noise 
abatement  rules  it  provides  its  benefit  in 
airport  communities  in  addition  to  the 
separate  benefit  accruing  from  the 
airplane  manufacturer's  application  of 
noise  abatement  technologv  to  the 
airplane  itself. 

The  FAA  has  two  concerns  here  First. 
it  is  sometimes  safer  to  land  using 
maximum  certificated  flaps  because  of 
wind  or  runway  conditions.  For  these  or 
other  safety  reasons,  the  pilot  ma\  elect 
to  use  maximum  flaps  and  may  Iherebv 
make  some  additional  noise.  Because 
many  airports  and  airport  communities 
use  Part  36  noise  certification  numbers 
in  their  noise  abatement  planning,  the 
FAA  believes  it  has  a  responsibilitv  In 
continue  to  provide  consistent 
information  on  the  inherent  noise 
characteristics  of  airplanes  it 
certificates.  Consistent  with  the  orijiin.il 
Part  36.  this  information  should  closelv 
represent  the  higher  noise  levels  that  the 
airplane  can  make  The  second  FA.A 
concern  is  the  stringency  of  the 
certific  alion  tests  and  the  noise  lev  els 
me.isured  during  those  tests.  If  a  rh.inge 
in  the  certification  test  procedures 
resulted  in  a  "reduction  "  in  the 
measured  noise  levels,  the  FAA  would 
be  recjiiired  eith.er  to  also  reduce  the 
noise  level  limit  correspondingly  or  to 
assess  the  enviionmental  impact  of 
relaxing  the  noise  stand. irds.  However. 


since  the  "reductions"  would  not  have 
been  the  result  of  a  new  or  additional 
noise  abatement  technology,  this  illusion 
of  an  increase  in  stringency  noise  test 
would  not  actually  change  the  noise  of 
the  airplane,  how  airplanes  are  flown,  or 
the  obser\ed  community  noise  levels. 
The  lower  measured  noise  levels  would 
be  misleading  in  their  suggestion  that 
Ihe  airplane  has  been  made  quieter 
simply  because  of  the  test  methodology 
being  employed.  In  some  cases,  the  EPA 
recommendation  would  actually  result 
in  permitting  higher  noise  levels  during 
certificalion — a  direct  opposite  of  the 
purported  purpose. 

Based  on  the  above  analysis,  the  FAA 
has  determined  that  it  would  not 
provide  any  noise  reduction  benefit  to 
Ihe  public  health  and  welfare  to  adopt 
the  EPA  proposal  to  conduct  the 
approach  noise  certification  test  at  less 
than  full  landing  flap  (rather  than  in  Ihe 
configuration  most  critical  from  a  noise 
standpoint),  if  more  than  one  landing 
flap  position  is  certificated  for 
airworthiness.  Accordingly.  Ihe 
proposed  change  should  not  be  adopted 

K  Aicustn  al  Change 

As  was  explained  in  the  section  on 
Ihe  noise  level  issues,  acoustical 
c  hanges  in  an  airplane  type  generally 
result  from  an  increase  m  the  payload. 
range   or  speed  of  the  airplane.  As  a 
result,  ihe  airpl.ine  uses  more  thrust  or 
n;es  liivser  and  the  noise  levels 
me.isured  on  the  ground  tend  to 
increase. 

\otic:e  No  7f>-22  proposed  adoption  of 
Ihe  acoustical  (;h<inge  provisions 
ciHit.ii:-,ed  in  FA.X's  .\'otic:e  No  75-37  (40 
f  K  31476;  November  5.  1975]  "or  in  the 
ICl.AO  (;,AN74  report  or  some 
ccimpromise  of  the  two."  As  explained 
earlier,  the  IC.XO  CA.N74  report  was  the 
basis  for  Nolle  e  No.  75-37C  (41  FR 
47375;  October  28.  1976).  which  was 
(irinled  in  the  same  Federal  Register  as 
Notice  No  76-22  As  a  result.  Ihe  public; 
h.is  been  given  the  opportunity  to 
(  nniment  on  those  additional,  specific 
proposals  whic;h.  in  modified  form,  have 
.ilreaciv  liei'n  .idopted  by  the  FAA. 

Four  comments  were  receiv  ed  in  the 
Docket  for  Notice  No.  76-22  on  this 
issue.  In  each  case,  the  commenter 
expressed  a  preference  for  the  proposals 
contained  in  Notice  No.  75-37C  over  75- 
3"  bee  ause.  in  part,  of  the  need  for 
intern, iticmal  standardization  and  the 
belief  that  the  Notice  No.  75-37C 
proposals  were  more  reasonable 
economically. 

H.iving  again  reviewed  the  issues 
inv  olved.  the  FAA  concludes  that  Ihe 
acoiistu;al  change  requirements  adopted 
in  Amendments  36-7  and  36-8  were 


Federal  Register  /  Vol.  46.  No.  124  /  MoniJ.iy.  Iiint-  29.  19H1   /  Rules  and  Rejjuliitions 


33463 


biisir.ally  sound.  However,  in  discussing 
Ihosi-  .imi'ndments,  the  preambles  and 
rcRul.ilon  provisions  were  somewhat 
ambiguoin  nnii  did  not  expressly 
i(!!Tilify  which  IrHdeoff  provisions 
(§  CSG.S)  are  applicable  to  acoustical 
chnnst's  of  thr-  different  stages  of 
dirpl<ini>s.  A  confusion  has  developed 
and  is  compounded  by  a  transcription 
error  which  occurred  when  some  of  the 
provisions  adopted  in  Amendment  36-7 
wiTc  redesijjniiled  in  Amendment  36-a. 
As  <*  result,  a  literal  reading  of  the 
acoustical  change  regulations  for  the 
newer  technology  airplanes  might  lead 
one  lo  believe  that  the  manufacturers 
and  modifiers  of  certain  Stage  2  aircraft 
could  not  avail  themselves  of  any 
tradeoff  pra\ision.  although  tradeoffs 
are  available  to  both  noisier  Stage  2 
airplanes  and  the  quieter  Stage  3 
air;'l.ines.  That  result  was  not  intended 
ant!  IS  be.n^;  clarified  by  this 
amendm  jnt. 

The  tradeoff  allowances  in  §  C36.5  (b) 
and  ((  )  of  App<;ndi\  C  were 
int orporaled  in  the  original  FAR  Part  36 
(H  KR  1H.]55;  November  18.  1969).  These 
allowances  refli.cted  the  FAA's 
dilennination  that  noise  exposure  is 
cuniiilaljve  in  nature  and  that  certain 
limited  "exceedances"  are  acceptable  if 
compens.tlefi  by  noise  reductions  at  the 
one  or  two  other  measuring  points. 
Ihus.  for  most  airplanes.  Part  36 
allowed  exceedances  of  up  to  a  total  of 
3  dci.ibels  at  any  two  measuring  points 
with  those  exceijdances  no  more  than  2 
decibels  at  an.\  nne  mi  a su ring  point  ("3/ 
2  tradeoffs").  The  one  txceptinn  was 
paragraph  (c)  "5/3  tradeoffs"  formula  for 
the  onl\  four-engine  airplane  type  that 
\v.)s  already  uiulergoipjj  type 
reitifiration  at  iho  time  Part  36  was 
adopted  and  whi(.h  otherwise  would  not 
have  been  subject  lo  Part  36.  Since  the 
5/3  tradeoffs  were  no  longer  available  to 
any  new  type  design  airplanes  at  the 
time  of  Amendments  36-7  and  36-8.  it 
vv.is  decided  to  eliminate  the  apparent 
access  to  the  paragraph  (c)  containing 
the  ,5/3  tradeoffs  and  prohibit  their 
future  use  during  acoustical  changes  of 
those  aircraft  because  economical 
tei  hni)loj;>  is  available  to  achieve  the 
neuK  required  noise  level  consistent 
with  S  Oil  consid«!rations  without  the 
use  of  the  older,  special  tradeoff 
allow  .inc('. 

l'nfo!tunalely.  the  resulting 
amendments  ma\  ha\e  left  some 
readers  uncertain  whether  o/7y  tradeoffs 
were  available  for  acoustical  changes  of 
cert.iin  airplanes  including  those  that 
pri'v  iouslv  could  use  the  5/3  tradeoffs. 
Kurlh<'r,  after  Amendment  36-8.  it 
became  unclear  which  noise  level 
requirements  apply  as  v\ell  as  what 


tradeoffs  (if  an\ )  might  be  available  to 
other  Stage  2  or  Stage  3  airplanes  with 
high  bypass  ratio  engines.  ITie 
amendments  to  8§  36.7(d)  and  C36.5(c) 
clarify  the  intent  of  Amendments  36-7 
and  36-8  (based  on  Notice  Nob  75-37. 
75-37C,  and  76-22)  to  allow  all  cuirent 
Stage  2  airplanes  to  be  certificated  using 
paragraph  C36.5(b)  "3/2  tradeoffs."  but 
not  the  paragraph  C36.5(c)  "5/3 
tradeoffs"  that  were  pn^viously  limited 
to  certain  airplane  types  and  to 
prescribe  the  applicable  noise  level 
requirements  for  acoustical  chan^^es  to 
Stage  3  airplanes  that  are  not  required 
by  Part  36  (§  36.201)  to  be  Stage  3 
airplanes.  No  other  changes  based  on 
EPA's  recommendations  are  being 
adopted  at  this  time. 

L.  Suprrsonic  Transports 

The  EPA  recommended  thai  in  the 
event  Part  36  noise  limits  aie  made 
applir:able  to  supersonic  transpirt  (SSI) 
airplanes,  as  recommended  by  the  EPA 
in  another  proposal  (Notice  No.  75-15: 
40  FR  14093:  March  28.  1975).  the 
amendments  proposed  to  Appendix  C  in 
Notice  No,  76-22  should  also  be  applied 
to  those  SST  airplantns.  1  hat 
recommendation  had  no  limit  as  to  time 
or  airplane  type. 

On  June  29.  1978,  the  FAA  published 
flnal  regulations  applicable  to  all  civil 
supersonic  airplanes  (Amendment  36- 
10:  43  FR  23406).  In  order  to  operate  in 
the  United  States  these  rules  require  all 
SST's.  except  for  Concordes  which  had 
flight  time  before  January  1.  1900.  to 
comply  with  the  noise  limits  of  Part  36  in 
effect  on  January  1.  1977  ("Stage  2  noise 
limits").  However,  the  rule  also  provides 
that  the  noncomplying  Concoides  may 
not  be  operated  in  the  United  States  if 
their  design  is  changed  in  a  way  that 
increases  their  noise  levels. 

Attendant  with  Amendment  36-10.  the 
FAA  published  a  notice  of  decision  on 
the  EPA's  recommended  regulations 
contained  in  Notice  No.  75-15  (43  FR 
28421:  June  29,  1978),  in  which  it 
postponed  the  final  decision  on  applying 
all  future  noise  reductions  for  subsonic 
airplanes  to  future  SST  types  pending  its 
in-dopfh  review  of  EPA  s 
recommendations  in  Notice  .\o,  76-22. 
That  postponement  facilitated  PAA's 
further  in-depth  review  and  commitmi-nt 
to  making  every  possible  effort  to 
achieve  the  goal  of  full  future 
compliance,  by  SST's,  with  the  same 
noise  levels  that  are  applied  lo  other 
turbojet  airplanes. 

Six  comments  were  received  on  this 
issue.  None  supported  the  proposed 
application  of  the  EPA's  Stage  2  or  3 
levels  to  supersonic  airplanes.  The 
reasons  cited  were  both  economic  and 
technical.  All  reported  thai  no 


tt:chnology  (at  any  price)  is  known  lu 
exist  to  make  SST's  as  quiet  as  even 
Stage  2  airplanes  much  less  Stage  3 
airplanes  (or  EPA's  Stagt-  3  or  5  noisfc 
levels).  The  FAA  concurs  with  this 
observation,  as  prev  iously  discussed  in 
the  preamble  lo  Amendment  .36-10. 
Further,  the  FAA  has  continued  to 
monitor  carefully  both  NASA  and 
foreign  research  on  this  topic  and 
concludes  that  no  sij;nific..int 
development  in  SST  tri  hnoloyies  h.is 
been  realized  that,  under  section  611 
considerations,  dictate  any  different 
regulatory  decisions  should  be  made  at 
this  time.  Consequently,  the  ?.\.\  does 
not  believe  that  an  economically 
reasonable  technology  appropriate  to 
this  type  of  aircraft  is  likely  to  evolve  in 
the  foreseeable  future.  Therefore,  the 
V\i\  has  determined  that  under  §  611  it 
should  not  proniulg.ilo  further  noise 
rules  at  this  time  applicable  to  SST's 
based  upon  Notice  No.  76-22.  The  V.W 
will  continue  to  monitor  the 
developments  in  SST  technology  .is  thev 
evolve  and,  when  appropri.ite,  will 
consider  additional  noise  level 
regulations  for  civil  supersonic  aircraft. 

Fa  aludtioii  of  Impacts 

The  economic  ar.d  technological 
impacts  of  this  amend-ment  have  bet  n 
considered  pursuant  lo  section  611(d)  of 
the  Federal  Aviation  Act  of  19,58.  as 
amended.  Since  this  amendment  onlv 
clarifies  the  language  of  previous 
amendments  and  prov  ides  additional 
flexibility  lo  the  applit  ant  in  choosing 
procedures  for  conducting  noise  tests,  its 
regulatory  and  economic  impacts,  if  any. 
are  minor. 

In  deciding  whether  to  use  the 
detailed  flight  procedures  already  in 
FAR  Part  36  or  to  seek  FAA  approval  of 
a  simpler  or  less  costly  equivalent 
procedure,  the  applicant  is  free,  (within 
broad  guidelines  and  subject  lo  case  bv 
case  FAA  approval  of  the  equivalencv 
involved),  to  minimize  manpower, 
equipment  schedules,  and  paperwork 
costs. 

Those  impacts  have  been  previouslv 
evaluated  in  accordance  with  FIxecutive 
Order  11821,  as  amendr-d  by  Executive 
Order  11949,  and  under  ONJB  Cin  ular 
A-107  and  DOT  Order  20,50.4  then  in 
effect.  From  that  evaluation,  it  was 
iletermined  that  the  proposals  being 
adopted  by  this  amendment  would  not 
significantly  increase  costs  to  the 
private  sector,  to  consumers,  or  to 
Federal,  State  or  local  governments. 
Accordingly,  the  FAA  concluded  that 
the  cumulative  impact  of  this 
amendment  would  not  be  inflation. irv  in 
nature  and  was  not  major  or  significant 
action  for  which  an  economic  analvsis 
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or  impact  statement  was  required.  (An 
evaluation  of  the  impacts  under  current 
directives  is  discussed  at  the  end  of  this 
preamble). 

Prior  OMB  Review  Under  E.O.  12291 

Executive  Order  12291  (46  FR  13193) 
requires,  with  certain  exceptions, 
adherence  to  specific  procedures  in 
promulgating  final  regulations.  The 
Executive  Order  exempts  from 
compliance,  to  the  extent  necessary,  any 
■'roj!i'lj''on  for  vvhich  consideration  and 
retonsideralion  under  the  terms  of  this 
order,  would  c  onflict  with  deadlines 
imposed  by  statutes  or  by  judicial  order 
provided  that  '  '   *  the  ac?ency  shall 
publish  in  the  Federal  Register  a 
statement  of  the  reasons  why  it  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  this  order  *  * 

On  March  11. 1981.  the  US.  District 
Court  for  ihe  District  of  Columbia,  in 
effect  ordered  the  Administrator,  not 
later  than  lune  30, 1981,  to  prescribe 
regulations  (as  proposed  by  the  EPA.  or 
modifications  of  those  proposals)  or  to 
publish  a  notice  of  decision  not  to 
prescribe  further  regulations  m  response 
lo  the  unacted  upon  portion  of  the  EPAs 
recommended  regulations  contained  in 
Notice  No.  76-22  [State  of  Illinois,  et  al. 
V.  William  S.  Coleman.  (DDC  1981:  No. 
76-1961)).  Thus,  there  is  an  absolute 
time  limit  provided  by  the  court  for  the 
Y\.\  to  comply  with  its  order  and  to  do 
so  in  accordance  with  the  requirements 
of  section  611  of  the  Act  (including 
considering  specified  factors,  providing 
a  de'ailed  explanation  of  the  reasons  for 
the  regulatory  decisions  and  consulting 
v\  i:h  the  EPA  and  the  Secretary  of 
Transportation)  as  well  as  comply  with 
the  National  Environmental  Policy  Act 
and  implementing  directives,  the 
.Administrative  Procedures  Act.  and  the 
preamble  and  publications  requirements 
of  1  CFR  Chapter  I.  The  FAA  has 
complied,  within  that  time  limit,  with  the 
procedures  and  reviews  applicable  to 
noise  regulations  under  section  611  of 
the  Act  and  to  emergency  regulations 
subject  to  judicial  deadlines  under 
Executive  Order  12291  and  the  DOT 
Regulatory  Policies  and  Procedures. 

Section-by-Section  Analysis 

These  rules  amend  provisions  in  Part 
36  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  36)  which  contains  the 
substantive  noise  limits  and  related 
noise  measurement  and  test  procedures 
that  must  be  complied  with  for  the 
issuance  of  certain  type  and 
airworthiness  certificates  and  changes 
to  these  certificates. 

1.  Acoustical  Change.  Section 
36.7(e)(2)(i)(A)  is  amended  to  reference 
the  correct  paragraph  within  §  36.7(d) 


containing  the  applicable  acoustical 
change  requirements  for  certain  Stage  3 
airplanes  for  which  applications  for 
acoustical  change  approval  is  made  on 
or  after  October  28, 1976.  The  intent  of 
this  change  is  to  execute  the  intended 
effect  of  the  acoustical  change  proposal 
concerning  the  applicable  noise 
requirements  for  those  early  Stage  3 
airplanes  that  were  not  required  to 
continue  to  meet  the  Stage  3  noise 
levels.  (Those  requirements  are  those 
that  applv  to  similar  Stage  2  airplanes 
with  high  bypass  ratios.)  It  should  be 
noted  that  the  determining  factors  for 
deciding  which  noise  level  limit  is 
applicable  include  the  bypass  ratio  of 
the  airplane  engines  prior  to  the  change 
in  type  design  and  whether  the  airplane 
is  required  to  be  a  Stage  3  airplane 
under  certification  basis  (§  36.201). 

2.  Noise  Level  Limits.  Section  3ti.7(d) 
is  amended  tc  clarify  that  "3/2 
tradeoffs"  are  also  permitted  fur 
acoustical  change  approvals  under  that 
provision  as  well  as  in  other  Stage  2  and 
Stage  3  noise  certification  actions. 

3.  .Approved  Equivalent  Procedures. 
Section  36.201  is  amended  to  authorize 
the  use  of  FAA  approved  equivalent 
procedures  in  demonstrating  compliance 
with  the  flight  test  conditions  in 
Appendix  C  of  Part  36.  However,  only 
equivalents  for  flight  test  conditions  in 
§§  C36.7  and  C36.9  (not  reference 
conditions  or  standards)  may  be 
approved  under  this  amendment. 

4.  Tradeoffs.  Section  C36.5(c)  is 
amended  to  clarify  the  term  "prior 
applications"  as  applications  for  original 
type  certificates  for  certain  airplanes 
made  before  December  1.  1969,  and 
applications  for  acoustical  changes  to 
those  airplanes  covered  by  those 
original  type  certificates  where  the 
application  for  approval  of  the 
acoustical  change  was  made  before 
October  28, 1976,  and  approved  before 
the  effective  date  of  this  amendment. 
This  amendment  only  affects  early 
design  Part  36  airplanes  powered  by 
more  than  three  turbojet  engines  with 
bypass  ratios  of  two  or  more.  The 
reference  to  the  effective  date  of  this 
amendment  avoids  any  unwarranted 
impact  on  acoustical  changes,  if  any. 
that  may  have  already  been  approved 
under  the  previous  statement  of  the  rule 
and  precludes  any  future  approvals. 

Ad'iption  of  the   Xnicniiiiii'iil   itul  Ndtii  e 
of  Decision 

Accordingly,  the  Federal  Aviation 
Administration  hereby  takes  the 
following  actions  in  response  to  the 
recommended  regulations  submitted  to 
it  under  section  tjll((;)(l)  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  1431(c)(1)).  by  the  U.S. 


EnvirofiriiT.lal  rroiccliun  .■\xii-i  \  whuh 
V,.;.'  [i..hl.slii'ii  .IS  N.:tl(.c  Ni)    7U-Z'l  14  i 
I  K  4"  i-.H.  (Xlo'.xT  2H    lyrii   ,1.,  i.u;;i.'i  lid 
and  s  ,j';  It-nirmi'd  at  41  FR  .'..irtO", 
Deci;:i..n.T  b.  1970).  rcy.iulinK  uuisf 
certificated  stand. i!,!.s  f.  r  turbojet 
powered  airplanes  ,...J  I.i-xt'.  propeller- 
driver,  airplanes: 

A.  Notice  is  hereby  given  in 
accordance  with  §  bn(!:]fl)(B)  of  the 
Federal  Aviation  Ai.t  uf  !').i8.  as 
amended  that  the  Federal  Aviation 
Administration  is  not  prescribing  any 
new  regulations  i.r  .imiTuim-  •  's  to 
existing  regulations  \n  rrs:  iiii-c  to 
.Notice  No.  76-22,  except  .'  r  ';  ose 
amendments  previously  .iJ.'t  ed  in 
Amendments  36-3  (39  IR  4, .8  n; 
December  19.  1974):  36-5  (41  (  R   i:>'|-, T 
August  19.  1^76):  36-7  (42  KR  1  :.>'*' 
March  3.  1977).  36-8  14J  FR  tr::   \!    :   h 
2.  1S~H    ,;i>i  4;'  FR  444"4:  Sej,  ;.'tiil..t  JH. 
19791,  .it.  ■!  14.i  FK  8'31.  M-in  h  2.  19~8. 
and  44  FR  ,m),U    j,invi.:ry  15.  19  "-<)   and 
36-lU  (43  Fk  2o406;  June  2.  1978):  and 
except  for  the  further  amendments 
adopted  under  item  D  o''  this  action. 

B.  In  accordance  with  section 
611(c)(1)(A)  of  the  Federal  Aviation  Act 
of  1958.  .TS  amended.  Part  36  of  the 
Federal  Aviation  Regulations  (14  CFK 
Part  36)  is  amended,  effective  Augiisi  1. 
1981.  as  follows: 

1.  By  .imending  §  36.7  by  deleting  the 
word  "and"  a!  the  end  nf  paragraph 
(d)(3)(i)(.\)   n  .1.  .'.^r.  it;:-,a  paragraph 


(d)(3)(i)(n!  .,.;,!:.. 
adding  a  new  p.i;.; 
read  as  follows: 


i)(Cl.  an 


?>  36.7     I  Amended! 

(di  ■  •  ' 
(3)  *  *  ' 
(!)••■ 

(B)  The  tradeiiff  provisions  of 
§C36.5(b)  of  Appcrdix  C  of  this  p.,:! 
may  be  used  in  de'irma:i:ig  cotr.pliaiu  e 
under  this  paragraph  with  respect  to  ihi; 
Stage  2  noise  limit  or  !o  the  Sta>^e  3  p'ais 
3  EPNdB  noise  lim;'s   as  .ipphc  .;!iu\  ,ind 

■  •  *  *  ■ 

2.  By  amending  §  36.7(e)(21|i  |(.\)  l.\ 
deleting  the  words  "para;^r,i[,h  [d\\'l]  uf 
this  section:  or"  and  sabst;i,it:iij;  for 
them  the  words  "paragr;iph  (d)|3)  (i)  or 
(ill  of  this  section,  as  appropriate,  and" 

i  36.201     I  Amended! 

.1   lU  .I'nen.laij;  5  3t)  21)1  IjV  deleting 
the  vvurd.s  "prescribed  in  Appendix  C  of 
this  part"  and  substituting  for  them  a 
comma  followed  bv  the  words  "and  in 
accordance  with  the  flight  test 
cond. lions  under  §§  C36  7  and  C36.9  (or 
an  .ipproved  equivalent  procedure), 
prescribed  under  Appendix  C  of  this 
part." 
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PART  36— APPENDIX  C  (AMENDED] 

4  By  iimcnciins  s(;ction  C36.5  of 
Appcnilix  C  us  follnvvs; 

.)  B\  dmcndinjj  piiriigruph  (b)  l)y 
ili'lflin^  thf  rcfcrcnre  to  "5  36.7(c)(1)"  of 
P.^ri  .30  and  siilistilulintJ  for  it  a  reference 
!o     J§  3r).r((;)(l)dnd3C7(d)(3)(i)(B)". 

I)  R\  cinicnding  p.iriij^r.tph  (c)  by 
dflctinji  lilt;  words  "For  applicdlions 
m.idc  bffiirr  Drcembc-r  1.  THJ9."  Hnd 
suhstiluliri}}  for  llicm  the  words  "For 
applic.itions  for  l>pp  ccrtifical<;s  made 
priDr  to  Dt.'cemhrr  1,  1969.  and  for 
lijiplxaiions  for  approval  of  changes  in 
lypn  dt'sign  invcjlvinj^  acoustical  (hanges 
to  airpl.incs  lOM-rrd  by  those 
(crtilu  .)!rK  that  arc  made  before 
0(  l(ib(  r  28.  inrB.  and  approved  before 
AiiS;ist  1.  1981.". 

Note. —  Ihi'  I'fiiir.il  AM,<!i(in 
.•\driinislr.iliiiji  his  JiMcrrr.ined  that  this 
,11  i:.in  IS  iin  cm  mplcd  rrfiulation  that  is  not 
m  iiui  under  mm  lion  8  of  F.xcc  ulive  Orilc-r 
12J'n    ll  IS  impr.niitalili'  for  the  ax<'ni;y  to 
fdlliiw  thr  p'oi  i-dnrps  of  that  F.xoculi\e  Order 
with  rpsprt  I  io  this  aclion  because  it  Tiust  be 
iss;;ed  ;mmc(lialel>  tii  avoid  a  cor.flicl  with  a 
dcidhne  imposed  by  iudii  iai  order.  It  has 
bei  n  furthi'r  determined  that  this  document 
iTiMiKes  .IP  emergency  rejiulation  under  the 
DO  I  R>';jul.)lor>  l'oh(,ifs  and  Procedures  (44 
KR  1in.U.  Fel)niar>  26.  19791  because  it  is 
^'1  ■.  i:ned  h>  a  short-tj'rni  juili(.ial  iJeadhne.  If 
:;  .s  siil)se()uenll\  (h'tcrniined  ihiit  this  action 
iin  ol\  es  a  s;;;riifi(  ant  reynlalion  for  which  a 
fin.il  re<;iil.iloi\  .in.i!\sis  is  lequircd.  one  will 
be  prep.ireci  and  |)l.i(:ed  in  the  ri.'gulatory 
doi  l>('t.  Afli^r  it  is  filed,  a  copy  of  the 
rej^ulalory  assissnienl  ( iiuld  lie  oblainfrd  by 
conldclin;j  thi'  persim  identified  undi  r  the 
cap'ion    FOR  KfRlllI  R  IM'ORMAI  IO.\ 
C(1M  AC!  ■ 

IsMH  ll  in  \\.^^h;n^^m   DC.  on  [une  12. 

)  I  \nn  Helms. 
AiliniiiistniliJi. 
nv  !>,.  Ml  i«-iii 


JtK^I    B  43  .inij 


BILLING  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
14CFRPart  150 

I  Docket  Nos.  16279  and  1S691;  Adoption  of 
Part  1501 

Airport  Noise  Compatibility  Planning; 
Editorial  Corrections  to  Adoption  of 
New  Part  150 

agency:  Foder.)!  Aviation 

Admini-itration  (FAA).  DOT. 

action:  Correction  to  interim  nnal  rule. 


summary:  On  January  26.  1981    the  F,\.-\ 
published  a  new  Part  150  of  the  Frdira! 
Aviation  Regulations  (46  FR  8310)  in 
which  it  adopted  a  new.  interim 
regulation  prescribing  requiremenls  for 
airport  operators  who  choose  to  develop 
an  airport  noise  compatibility  planning 
program  under  the  Federal  program. 
New  Part  150  implements  portions  of 
Title  I  of  the  A\  iLilion  Safety  and  Xoise 
Abatement  Act  of  1979  (Pub.  L  96-193; 
94  Slat.  50)  and  represents  the  FAAs 
response  to  recommendations  for 
rulemaking  submitted  to  it  by  the  U.S. 
Environmenla!  Protection  Agenc  \  under 
section  611(c)(1)  of  the  Federal  .■\\iati()n 
Act  of  1958.  as  amended.  The 
publication  of  Part  150  coi.tiiined 
inadvertent  discrepancies  between  the 
titles  of  certain  sections  and  the 
associated  tables  of  sections  of  the  rule- 
To  avoid  any  potential  confusion 
because  of  those  discrepancies,  this 
action  editorially  corrects  those  errors 
even  though  they  do  not  affect  the  legal 
substance  of  the  statement  of  the 
regulation. 

DATES:  Effective  date:  June  29.  19H1. 
Correc  tions  effective  Februaiv  2H. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Tedrick.  Noise  Policy  and 
Regulatory  Branch  (AEE-110).  .Noise 
Abatement  Division.  Office  of 
Environment  and  Eniirgy.  Federal 
Aviation  Administration.  800 
Independence  Av  enue.  SW.. 
Washington.  DC  20591:  telephone  (202) 
"55-9027. 

SUPPLEMENTARY  INFORMATION:  Ihe 

amendment  editorially  correc, ts  ceit.nn 
lilies  of  sections  and  the  tables  of 
sections  under  new  Part  150  (46  FR  fi3]f). 
January  26.  1981).  It  corrects  those  titles 
to  coincide  with  the  titles  of  those 
sections  prov  ided  in  the  headin;^  of  l!ie 
sections  of  the  regulations,  or  vice  versa 
Io  achieve  consistency  between  the  two. 
This  action  is  necessary  to  correct  the 
discrepancies  between  those  two 
statements  of  each  title  affected  and 
thereby  avoid  any  potential  coni:;sion  oi 
erroneous  citation  of  the  sections 
involved.  For  those  reasons,  it  is 
appropriate  to  make  the  editoi  lal 
corrections  even  though  the  titles 
themselves  are  not  a  substantive  part  of 
the  regulation.  F"urther  since  it  would 
not  be  in  the  public  interest  or 
consistent  with  sound  regulalorv 
practice  to  delay  making  necessary 
corrections  to  the  amendment,  good 
cause  exists  for  making  Ihe  correctiv  e 
amendments  effective  in  less  than  30 


days  after  publication.  V\'hile  this 
corrective  amendment  is  effective  upon 
its  publication,  the  corrections  it  makes 
relate  back  to  provisions  \\hich 
previously  became  effective  and  which 
clarify  Ihe  proper  title  and  citation  of  the 
affected  sections.  Accordingly,  the 
corrections  are  made  effectiv  e  as  of 
February  28.  1981.  the  original  effective 
date  of  Part  150, 

Adoption  of  the  Amendment 

Accordingly,  the  tables  of  sections 
and  titles  under  Appendix  A  published 
under  Part  150  of  the  Fedeial  Aviation 
Regulations  (14  CFR  Part  150J  are 
amended,  effective  Fehruar\  28,  1981,  as 
follows: 

PART  150,  APPENDIX  A  (AMENDED) 

1.  By  amending  the  title  of  S  150.21  in 
the  table  of  section.s  undei  Suhp.irt  B  \o 
read  as  follows: 

S  1.50.21     Noisp  e.\pi:-,i.!e  maps  .inJ  reUliil 
dest  riplions. 

2,  By  amending  the  title  of  §  150,35  in 
the  table  of  sections  under  Subpart  C  to 
read  as  follows: 

S  1,'tO,35     Ueterniir.ihons  on  pioui.ini.s. 
puhlii.alion,  effi  .tiv  ity. 

3.  By  anii'nding  the  titles  of 

S§  A150,101  and  A150,103  in  ihe  l.ihle  ol 
sections  under  .Appendix  A.  Part  B,  I't 
read  as  follows: 

S  Al,50.10]      Nuise  (orlours  .mcl  l.md  niies 
5  .A150,103     Use  of  ronipuiiT  preiii.  tiiiii 
programs, 

4,  By  amending  the  title  of  §  AlSOlO.'l 
to  read — "§  Al50,103  L'se  of  computer 
prediction  program  ' 

5,  By  amending  th(;  title  of  Appendix 
A.  Piirt  B.  to  read  as  follow  s: 

PART  B— NOISE  EXPOSURE  MAP 
DEVELOPMENT 

6.  B>  deleting  the  title  "Sub[)ait  C — 
Mathematical  Descriptions"  in  the  bodv 
of  Appendix  A  (after  the  text  of 

§  Al50,1O5)  and  su!)stituting  for  it  the 
title: 

PART  C— MATHEMATICAL 
DESCRIPTIONS 

(Sees,  .307,  313(d),  6(J1.  a.-d  (il](l)|  and  |c.|. 
Federal  Aviation  Act  of  19.58.  as  amended  {-i'.i 
U.S.C,  1.348,  1354|a),  1421,  and  143111))  and  (c): 
Sec.  6(r),  Depaitmen'  of  Transportaiion  Act 
(49  U.S.C,  lb5,5(c)|.  litle  I   Sees,  101,  102. 
1031a),  and  104(a)  and  (b).  Aviation  Safetv 
and  Noise  Abatement  Act  of  19~9  [49  US  C 
2101,  2102.  2103(,i),  and  l<>4(a)  and  (b):  .ind  A\i 
CFR  l,4-(ra)) 
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Note — Tiie  FAA  hds  df'orm.netl  th.i!  ihis 
di'LL-nit-nt  involvus  d  corruLtui'  d.T.t.'P.ii.T.i  :;1 
v\';i;;h  IS  nut  md|or  under  F.xfculAf  Ordi  : 
IJJMl  [46  FR  13193,  Februcir>  19   I4«!  ;    ,:-J 
r,.>'  siijnifiCcint  under  the  procedi.ri's  .iri.i 
(  ri:er;,i  under  DOT  Regul.iturv  PoIth's  ,r  d 
tV')(  ciures  (44  FR  11034   Februdrv  Jb    Vru) 
A[;(;i)rdini<l\    because  its  nntitiprited  imp.K  t 
IS  so  minimal,  it  does  not  w.irrrtnl  preparation 
of  a  reguldtory  evdluation  .md  v\  ill  not  hnvi;  d 
Sii^nifiCtint  economic  imp  i   '  on  d  substdntuil 
n,,r:-!)er  of  smdll  etitities  under  the  criteriH  of 
tn>.'  RcK.,l.itor>  Fle\ibu;t>  Art 

L>,'.ued  in  VVash:r>j;on.  I)  (.    on  M,,\  21. 
l-*til 

J.  L>nn  Helms, 
Administrator 


8:45  .im| 


Billing  CODE  49iO-i3-^ 


Monday 
June  29,  1981 


Part  III 


Department  of 
Housing  and  Urban 
Development 

Office  of  Assistant  Secretary  for 
Housing—Federal  Housing  Commissioner 


Low-Income  Public  Housing  Development; 
Processing  Procedures;  Prototype  Cost 
Determination 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24CFR  Part  841 
iDocket  No  N-81-10731 

Low-Income  Public  Housing 
Development;  Processing  Procedures; 
Prototype  Cost  Determination 

AGENCY.  Office  of  the  Assistant 
Secretary  for  Housinx — Federal  Housing 
r  'rrm'ssmner,  HUD. 
action:  .\:)tii  e  of  prototype  cost 
determinations  under  24  CFR  Part  841. 


SUMMARY:  This  Notice  establishes 

,     >!>';. ;  r  limits  for  development  of  low- 

iirome  public  housing  and  Indian 

housing  new  construction  projects  under 

the  United  States  } lousing  Act  of  1937. 

The  prototype  cost  determinations 

stated  in  this  Notice  supersede  the 

prototype  cost  schedules  published  on 

December  2.  1980.  and  all  amendments 

and  additions  to  such  schedules. 

published  prior  to  the  date  of  this 

Notice. 

EFFECTIVE  DATE:  j  ;ne  29,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

\';     !  .;.k  R    \",i:;\r-,,    D.'.m  •.,: 

Ipchnical  Support  Division,  Office  of 
Public  Housing— Room  6248,  451  7th 
Street,  S.W..  Washington,  DC.  20410, 
(202)  75S-49.')R  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  The 
L;i.;ed  SldlLS  llous.r.g  .\v.t  ul  1437 
requires  determination  by  HUD  of  the 
costs  in  different  areas  for  construction 
and  equipment  (prototype  costs)  of  new 
dwelling  units  suitable  for  occupancy  by 
low-income  families.  This  determination 
must  be  made  at  least  once  a  year  and 
published  in  the  Federal  Register.  The 
prototype  costs  constitute  a  limit  on 
development  cost  for  construction  and 
equipment  of  new  public  housing 
projects  including  Indian  projects. 

The  schedules  in  this  Notice  represent 
the  semi-annual  update  of  per  unit 
prototype  cost  limits  for  development  of 
public  housing  under  24  CFR  Part  841 
(see  Section  841.204),  and  of  Indian 
Housing  under  24  CFR  Part  805  (sec 
Sections  805  21J  and  805.214(b)). 

The  prototype  cost  determinations  for 
the  semi-annual  update  are  based  on 
Field  Office  estimates  of  example 
iiwellings.  actual  public  housing  and 
insured  multifamily  project  data  and 
construction  cost  information  publishtd 
by  the  private  segment  of  the  housing 
industry. 


W  here  pru!.)!\pe  schi-iiiilrs  .i"-!- 
established  for  spe(  i.il  imiuin  prototype 
cost  areas  m  a(  < ord.ince  with  24  CFR 
S.'c  '.ion  H/15  Jit   the  prototype  cost  limits 
iippK  only  for  i!f\elopnien!  uf  Indi.in 
Ho'-.-iini;  (!h>  s.'  spci  !,i!  .ire. is  ,i'  c 
ui':-.',:";rii  ';i\  h,--,  ,is!r'isk  I  ■ )  ni\  !he 

s.  ''.■.!',.:.-si 

Sci  tusn  till  i  of  <hv  I'  S   liiM:'..rijj  .Act  of 
1MJ7  pro'.;Jes  ih.jl  the  prulolvpe  costs 
shall  become  effecli\e  upon  ihr  J.ite  of 
publication  in  the  Federal  Register,  and 
this  Notice  is.  the.''e''i)re   ni.Kii   rrf.iiivc 
upon  publication 

Timely  writtm  lommeiiS  w  ,';'.  he 
considered  .mi!  ,i(i(iit'(.:Ml  ,in'r" Jnuiits 
will  be  publibhrJ  :f  !lir  Di  p.i:  tnienl 
determines  th.it  .i,  i  I'p'.ince  of  the 
comments  is  apprnpn.itiv  Comments 
with  respect  to  (  osl  limits  for  a  given 
location  shoiilij  he  sen!  lo  the  local  HI  D 
office   A  \\>,l  of  these  offutis  follows 

Region  I 

Connecticut,  Hartford.  06103.  One  FinHncial 

Pl.iza. 
Massathusells.  Boston.  02114.  Buiriiu  h  liliijj 

13  New  Chardon  Street. 
\rw  H.impshire  Manchester.  03103.  Norris- 

Cotlon  Kedcra!  Bldg..  5lh  Floor.  275 

Chestnut  Street. 
Rhode  Island.  Pro\iden<:e.  02903.  John  O 

Paslore  Fpdor.il  Bldg.  and  U.S.  Post  Office. 

K.Mim  1  W) 

Ke<;ion  II 

\.  .V  I'Tsey.  Newark.  07102.  Rayniond  Plaza. 

(    I'i'way  1  Bldg 
\.  iv  York'  Befr.tJo.  14202.  Staller  Building. 

S^..''>  HOI   10"  Di-l.iw.re  Ave. 
Nr.s  Vjtk    N,  a  York.  1(X)07.  26  FedcfHl 

l'!.i/,i 
l''..iTt  )  Kii  ()   S,r.  lu.in.  00918.  Caribbean  Ari'H 

()■!    f   FrilcrK  o  Dfgi't.iii  Building  and  U.S. 

(  n     ;.^,iis'/   Kixim  4JH.  Carlos  E.  Chardon 

Avenue,  Halo  Rey.  Puerto  Rico  00918. 

Region  III 

Ui-slriLl  of  Columbia.  Washington,  20009. 

Universal  North  Bldg..  1875  Connecticut 

Avenue  NW. 
Maryland.  Baltimore.  21201,  2  Hupkins  Plaza. 

Mercantile  Bank  and  Trust  Building. 
Pcnns\  Kama.  Philadelphia.  19106.  Curtis 

Building.  625  Walnut  Street. 
Pennsylvania,  Pittsburgh.  15219.  Fort  Pitt 

Commons.  445  Fort  Pitt  Blvd. 
Virginia.  Rif.hmond.  23219.  701  East  Franklin 

Street. 
West  Virginia.  Charleston.  25301.  Kanawah 

\'.t".i-\  riUlg..  Capitol  and  Lee  Streets. 

Ke«jon  IV 

Alabama.  Birmingham.  35233.  Daniel 

RuiKi.in;  r.  South  20th  Street. 
lluru!.!   |.   »-nM||e.  32204.  Peninsular  Plaza. 

661  H.\,  rs    !.  Avenue. 
Ceorxi.i   .\':,, -a,  30303.  Richard  B.  Russell 

Federal  Building.  75  Spring  Street.  S.W 
Kentucky.  Louisville.  40201.  539  River  City 

M.il!    PO    n  -v  11144. 
M  ss-,s  [f     j.ins,,,  39201.  U.S.  Federal 

Iii,.l(linu   liKivS    C.ipilal  Street.  Suite  1016 
North  Cirolm,!   Citt-nsboro.  27401,  415  North 

F.dgeworth  Street. 


South  Car()li:i.i   Coluniln.i.  211201    Slmm 

Thurmond  KcdiTal  BuiUl'.ng.  in,t:i-4'i 

Assrnililv  Stri-el 
Tennessi'c   N.ishvillc   3"215t   1  Conimi"^!  e 

Place 
Tenncsscf.  kncvMiliv  37419.  1  Norlhshuir 

DIdg  ,1111  .Norlhshore  Ilnvu. 

Re^on  V 

Illinois   Chiciyu  f)0(«12,  1  Nor!h  Ur.irlM.tn 

Street 
Indiana.  Indian. ipnlis  40207   l."il  Nuiih 

Delaware  Sireel,  P  O  Box  "(M" 
Michigan,  Detroit,  48226,  15lh  Floor.  I'.iln.  k 

V.  M(  Namar.i  Building.  477  Mu  hij;  in   \\r 
Michigan.  Grand  Rapids.  i9Mh   2!l.'.'  Knllci 

Avenue  NK 
Minnesota   MinmMpolis  Si    ('.ml   .'i..4iil 

Bridge  P'..7..  H,ii«    2211  S.-i  ,;;•  i  Slirc-I 

South. 
Ohio.  Colunibii!.,  4.121.")   New  Krdi'!,i'  (Itfice 

Building.  201)  Noith  Hiah  Slr.'.-l 
Ohio.  Cleveland   44114   ~"  Roi  VwrW 

Avrniie.  Sei  und  Floor 
Vyisconsin.  .Milw.r.ikfi'   .S.i2l).i   "44  North 

Fourth  Street. 

Region  VI 

Arkansas.  I.illii'  Rack    "2201    l'r.;on  N.ilio"  i! 

B.ink  Building,  1  I'nion  N,ition,il  Pl.i/.,i 
Louisiana.  N'e'.v  Orleans.  70113.  I'l.i/.i  lowrr 

1001  How.ird  Avenue 
Oklahoma   Oklahoma  City.  "3102  M;ir-.,h 

Federal  Bld^:    200  NW  .Sth  Sl.'ecl 
■[■•xas.  U,ill.is.  "52U1,  2IX)1  R:\.in  Towi  i 

Fourth  Floor 
I  ex.is.  San  .An'onid   782H.'i   \\  .isliinj^ton 

Squ.ire.  H4X1  linloros.i.  1'  C)   »o\  'llti  1 

Region  \  II 

|iu\a,  Ues  Mo.i.es   .'>o  tiM  210  U  .i;:!  iil  Sireel. 

Room  25 
K.insHS.  Kansai  (Jily.  MKJti  Profissir)i;.d 

Bi.ildin«.  1103  CJrand  Street 
Missouri.  St   I.ouis  6.1101    210  North  IJih 

Street. 
N.braska,  On-iha,  f>«10(>  \'r.:\.u   HM^    "ino 

West  Center  Road 

Region  VIII 

Colora.io  rier^ser   8(1202  Executive  Tower. 

I4(i.'"i  Ctirtis  Sl.-^.r! 

Region  IX 

California.  Los  Angeles,  90057,  2.'><Kt  U  iKhire 

Boulevard. 
Cilifomia.  Sacramento  '),')8n'l  .'>4')  l)ov\  il..vsn 

Plaza.  P.O.  Box  1978.  Suite  2.'.<) 
(California,  San  Fram  isi  o  fMlll    1 

F.nil)ar(,adero  Center   St.i'e  llj(X) 
Hawaii.  Honuliilij.  9t)<<.'>(i   Pr:;(  >■  |on,ih  Kdhio 

Kalanianaolc  Feder.il  UMn  .  J(X)  .Ma  Moana 

Boulevard.  Suite  3318. 

Region  X 

.M.isk.i    ,\nchor,i^e   W,-,01    ,1.(4  V\esl  ,Mh 

Av  1 nue 
Ore-jon,  Porti.irui   9''2(>4   C.iscide  UniMiig. 

.S2()  SW  Sixth  .'\venue 
VV.ishmKton.  Seattle,  98101    40  '  .\'-(  .id.'  Plaz.i 

Building.  i;i21  Second  .Ave 

A  Finding  uf  No  SiRnifu  ant  Inip.n  t 
with  respect  lo  the  environment  h.is 
been  made  in  accordance  with  I II '11 
regulations  in  24  CFR  Part  .V).  whu  h 
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iri-plcrncnl  Section  102(2)(c)  of  the 
N'.itiiin.il  F.nvironmrnlal  Policy  Act  of 
l<t()P   riu'  Finding  of  No  Significdnl 
l:np;u;t  will  be  avaiiiibie  for  pubbc 
iris[ir(  lion  (luring  rogular  business  hours 
If.  iK.'  Office  of  Ihn  K;.los  Docket  Clerk. 
( )(f;(  :•  i,f  ihp  GrntTd!  Counsel.  Ror)m 
.>J1H   nun.  451  7th  SiropI,  S  W.. 
\V^ihh:pi:!on.  D.C.  20410. 

R^'riicnce  C.itdloR  of  Federal 
ncinestir  .\ssistanc(!  program  numbers 
1 1  1  Ifi.  Low  Income  Housing- Assistant  p 
I''. •;;;", im  Ipubiic  housing),  and  14.147. 
l.iHv  liu  i>  'o  Hoii'iir"',-Horr!eo\vnership 
for  I,(i\\  liirorr.e  I'.imiiies  (Turnkey  HI. 
Mutual  I  ielp  foi  Indians). 

r-Mn  l!u'  following  consideration,  the 
prut;;-,  pe  costs  iin:  determined  to  be  as 
set  fu.Mh  below. 

A   l'n:I  Prototyrr'  Cost   1.  I'rolotype 
cost  comprises  the  cost  of  dweljin? 
structures,  acrour*  \o.  1460.  and 
^'welling  equipment,  .iccount  \o.  1-465. 
..s  described  in  HI  U  Low-Rent  H.jusing 
.\.. counting  fiandliook  7510  1.  Chapter  ;i. 
Section  15.  which  includes  a  pro  rata 
share  of  the  builders'  fee  and  o\  erhead, 
insurance,  social  src  urity.  sales  tax.  and 
bonds. 

2.  Pro!  1  i:\pe  cos'  lioes  not  mt.Iudu  the 
costs  of  site  .icquisiluJiis,  site 
improvement,  nnndweiling  str'ii.tures  or 
spaces  (and  ctjuipment).  planiiing 
(architectural-engineering  fees,  peimit 
fees,  inspection,  and  similar  costs), 
relocation,  interest  or  I'HA 
adminislr.itive  costs,  all  of  vvhich  are 


described  in  HUD  bow  Rent  Housing 
Accounting  Handbook  7510.1,  Chapter  :( 
Section  15. 

3.  The  determination  of  protdtv  ]}i  i  dsi 
shall  consider: 

(a)  For  development  ofpiiblic  lioi.'.iiij: 
under  Part  841.  cnn.piia.-K c  with 
applicable  HUD  Minimum  Pruperty 
Standards  and  planning  and  design 
criteria  described  in  HUD  P,,!i!:i: 
Housing  Development  HandbiKik  741"  1 
RFV-1,  Chapter  9.  ar.d  for  d; -.(''(jpn,!!;; 
of  Indian  Housing  under  Part  805. 
compliance  with  applicable  HL'D 
Minimum  Property  St.ind.iids  and 
d(;sign  criteria  requited  by  B05  212(a). 
Currently,  copies  of  HL'D  Handbooks 
are  maintained  and  a\ailable  for  publit 
inspection  in  the  Publirations  Ser\;f c 
Center.  Room  0-258.  Deiiai'.iiu-nl  of 
Housing  and  Urban  Develupinent.  451 
Seventh  Street.  S.W..  Washir.gton,  D.C. 
20410.  and.  in  rarh  of  the  Department's 
Regi(;na!.  ,\re,i  .mJ  Service  Offices. 

(b)  Tne  additiuiiai  cost  to  provide,  a^ 
requited  by  Section  6(b)  of  the  .Act; 

(1)  The  extra  d.;rab;I;ty  requirt.d  i;ir 
safety  and  secuiity  and  economic  al 
maintenani.e  of  such  housing. 

(2)  The  provision  of  amonilies 
designed  to  guarantee  a  safe  and 
healthy  family  life  and  neighliorhnad 
en\ironment. 

(3)  The  applif.ation  of  good  design  a^ 
an  essential  component  of  such  housint; 
for  safety  and  security  as  well  rts  othn 
purposes. 


(4)  The  m.iintenanc.e  of  quality  in 
.irchitrcture  to  rt^flect  the  standards  cif 
tlie  neigh.borhood  and  community. 

(5)  The  need  for  maximizing  the 
conser\ation  of  enprg\  for  he.i'ing. 
lighting,  and  other  purptj^es 

(ti)  Tiie  effectu  eness  cf  eX]?-'  ing  (,ust 
limits  in  the  .;,'"(■■), 

(7j  The  advice  and  reco.T.riiendatinns 
i)f  !i)(.,il  hiiiising  prMriurcrs,  ard 

(Mi  \\  ilii  respect  to  remote  .ireas  su'  h 
ii.s  m.iy  be  found  in  connectijm  w  ith 
proji'cls  developed  under  lh(;  Indian  ar.d 
Alaskan  .Native  housing  program 
assisted  under  this  -Act.  liie  i'xtensrv(> 
transportalion  required  to  provide  tt;e 
n(?ccssary  labor,  materials,  and 
equipment  to  the  project  site  and  any 
additional  conditions  that  liu-  Secretary 
has  taken  into  consideration  under 
clauses  (1)  through  i~)  for  such  piojerls. 

Accordingly,  the  piu'otype  piT  unit 
ciist  schedules  for  ail  protot\  pi   (,,ist 
a!eas.  issued  under  24  CFR  I'd-!  841. 
Prototype  Cost  Limits  for  Lo\v-!ncom.e 
Public  Housing,  are  hereby  es!a':!isl"ed 
as  shov^•n  nn  the  taljles  set  foiih 
.hereinafter  entitled   ■Piototv  pe  Per  Unit 
Cost  Schedule— R;i;i^-t  I  thi'ji.-h  X.' 

(Sec.  7(d).  Departmc::!  -f  tiril  A,  :.  42  L'S  C. 
3535(d):  Sec.  6!b]  of  tn<-  f  S  Hi'..'.:n2  A'/  ,,( 
]"37.  42  U.S.C.  143-1(;  , 

Issued  at  \Va<-h;r:j;!.iri.  U  C  (urn   22  lOTl. 
Philip  D.  U  inn, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 


Prototype  Per  Unit  Cost  Schedule 


Number  of  bedrooms 


Connecticul 
Mart<0(ci 

Oelachod  ana  scmidclatiied  . 

Row  Dwellings  

Walkup      .  . 

Elevator-structure 

New  Miltstd 

Detached  ar>d  semidetactied.. 

Ro*  Dwellings „.„ 

Waikjp    


Elovaloi-^'.ruclure „. 

New  Haven 

Detached  ar^c  bonijelached.... 

Row  Dwellings ...; 

Walkup 


Elevator  ■  si'ijcture 
Bridgeport 

Detached  and  serr'^aetactied 

Row  Dweliir>gs. 
Malkup 


Elevator  strurture 
New  London 

De'ached  and  semidelac^ed 

Pew  Dwellings 

Aaikjp  , 

El'  .  i:  y-  ^v.i.  tj'e  

Windfc  • 

Dft.»-'.?d  ar.!i  &em»delacl>ed ^ 

ROA  DwoHings  

Wai"  jp ^ 

^    .  .  i'    ■  s;-jctL»re 


Detached  and  semidelached  . 
Row  Owc;lng& 

Walkup  

Elevalor-struclm   _■„„ 


26.950 

32.200 

36,400 

42,450 

51  100 

56  950 

59  530 

24.700 

29  400 

32,900 

39  050 

46,900 

',2  250 

54  750 

21.600 

26,700 

30100 

35,950 

41,400 

4  6  600 

4-  sno 

30  500 

35,400 

44,950 

25.800 

3C900 

34  153 

40,350 

4?  ■  50 

54  -00 

5-250 

23.600 

28  200 

3-  350 

3- 350 

44  300 

50  050 

52  150 

20,6S0 

25,500 

28  900 

34  30C 

39  403 

43  --10 

45  700 

30.250 

35,000 
31,050 

44  45C 
34,200 

41.000 

25.900 

49.500 

55.000 

57  500 

23.S00 

28,200 

31,350 

37350 

44  900 

50,050 

52  250 

20.650 

25,500 

28^50 

34  450 

35,650 

43  "00 

45  700 

.?0.250 

35OC0 
3!  5X 

44  .'.50 
34  650 

4-  652 

26  300 

50  150 

55  -00 

58  350 

23,600 

28.200 

3-,35C 

37  35C 

44  900 

50  C5C 

52  150 

20  600 

25,350 

26,850 

34  050 

39  45: 

43  550 

45  550 

3?H50 

?6  -5C 
3-  600 

45  400 
34  850 

26.500 

4-  500 

50  400 

55  950 

56  400 

23.950 

28  750 

32  100 

36  303 

45  950 

5-  350 

53  650 

21,550 

25  450 

26850 

34300 

35  600 

43750 

45  900 

3C950 

35  700 
31,500 

45  410 
3'-.  850 

26  300 

41  50C 

5C  400 

55  950 

58,400 

23.950 

28,750 

22  100 

38  300 

45  950 

5-  350 

53  650 

21  950 

25  95C 

29  50C 

34.900 

40,450 

44,650 

46.850 

30  850 

35  700 

38:or 

4J403 
42  6O0 

32.200 

51  000 

61  550 

68  100 

71  500 

29  550 

35300 

39  400 

46  800 

56  400 

62  950 

65  700 

25,850 

31  950 

36  '50 

42  900 

49-00 

54.750 

57.550 

3'  -50 

36  950 

46  "33 
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Prototyp*  Per  Unit  Co«t  Schedule— Cor iinued 


3»rg<x 


Numto 

w  tX 

CM(»oo 

mi 

• 

1 

2 

3 

4 

5 

f 

mm 

aijK 

•US50 

4^ 

^% 

V) 

'n 

?',  'in 

SH 

»<■ 

a>M» 

msao 

.('  640 

3 

WI3 

4i  0^ 

iO  400 

»,_" 

^nr. 

1C7SC 

m'^ 

?9yx 

JJ 

'/» 

JH 

•rio 

41  HOC 

4S 

n'^: 

XtK 

■i',  ••<: 

t'   400 

.Va..;:  

tie«io>  siiuctw*  — -.__— 
•OW  Town 

Otacxad  and  wnNMactatf.. 

Ro«  Dtnimga  — 

Wikup  

ElcvWor  slruchjr* 


Oitactwd  and  scmdetacMd.. 


WaKiup      

Elcvaicx  stiuclur* 

Bruna—di 

OtMchad  and  aamdatactiatf.. 

Row  DwaNmQi   

W»ll«4)  

Elevalo'  siructura  ________ 

'Caiayis. 

OeiactMd  ana  >«niidetac*wd. 

Row  OweWnQS   _ 

WaHiup     

Elevator  ttructur* ___. 

Lewiston: 

Detached  and  s«mK)otact<*d 

Row  [>«e*ngs        .        _. 

waftup       

fievatw  sinickra 

Poftland: 

Detached  and  sentdetached 

Row  CHifOiingB     ...__ ___ 

Waftio  - 

Elevate  %ltucture    _... 


Detached  and  senwle<ac<<ed 

Row  DweHmgs  _ 

Wafcup  

Elevator  s<'«jclure   _ 

MasMchmetts: 

Boston: 

Detached  and  wmdetachad.. 

Oow  Dwellings  

WalVjp      

Elevator  structure __.__._. 

Aorcesler 

Detached  and  senvdeiached.. 


WaHi-jp      

Elevator  structure 

Fan  River 

Detached  and  semdetachad.. 

Bow  dweOings 

WalVup         

Elevato'  structure 

N.?!*  Manipsh«e 

Manchester 

Detached  and  semdciacned 

Row  dwellmgs 

Wafcup    

Elevator  structure  

Concord 

Detached  and  senvdetachad.- 

How  dwellings 

Walkup _ _... 

Elevator-structure  

Dover 

Detached  and  semdetactiad.. 

Row  dwcHmga . 

WaHiup    

Elevator  structure 

Heene 


Detactied  and  sernidatachad.. 

Row  dweilKiqs 

Wa*up        _ 

Elevatorslructure 

Nashua: 

Detached  and  semidetached 


2t.XQ 

3-  4l« 

n  ">o 

r,  -50 

4"  S'.0 

s.      50 

'.'■  (UK 

nac 

/8  15C 

T   l'>0 

3'  250 

44  bOC 

49  '50 

S,'   >5C 

21  0« 

.>fi05C 

?9>i50 

3-!  3V 

40  6W 

14  1  50 

4  ■  ■  <  Xj 

29  400 
2SJ0C 

14  ?V 

4  3  J'yC, 

K  jor 

12  050 

3»>     'jO 

46  150 

SO  950 

-.3  151 

t2.390 

?<=  e^L 

?9  55<i 

3S  pr)C 

4?  -00 

4'   '50 

l<i  IfX 

tt.aoo 

^f.  "jc 

)0»W0 

JS.i»50 

4'  *X) 

45  850 

4K  350 

32  7S0 

,18  :',c 

1  >  'bfi 

48  MX 

J'.  BOO 

»7.0» 

42 '50 

6'  300 

"iT-OO 

51  55f 

•4790 

/«  8or 

.1.^   KX^ 

38  SOO 

»3    ^^ 

6'  450 

5'  KX 

f  1.750 

..*  *x 

»    -^ 

>     X 

4."    <X 

ID  ."^ir 

4H  55(- 

79  65C 

It  "«' 

41  -TO 

2e90c 

'.■    ^  I 

>:  JbO 

4.  .'aC 

SO  *30 

'ye,  'XX) 

S'..  ,'01 

23.95C 

.>!«  tyOt- 

J'    WO 

i«  O'J. 

4'   WO 

5^    HOC 

SJ  ^K 

21.450 

.■^  ''» 

It   ISO 

3S  BS'^ 

4!  bOO 

45  5«X> 

4H  'Or 

»»50 

14    )•  I 

44  150 

1^  t,'yr 

S.>  25-; 

24.8QC 

J",  *X 

«fc  3V1 

54  -Oi.' 

22  90C 

<'■    V 

«!  '.r 

3<-  'X 

4  3  400 

l^  ')'/■' 

■ioioo 

;>♦       JM 

30  HtO 

3»   4-3C 

4.'.  DO 

4*.  .'•X) 

48  'XX 

95  95C 

1  :  H-- 

1.  ;xx 

.IS  2M 

MJOO 

V  250 

S    9«) 

5*1  50C 

5<'.>"< 

23.950 

^b  I  0( 

."  *Xj 

J*  050 

4D  J(X 

5(:  Wf; 

S.'  .1< 

21.450 

26 -le* 

ir  YyO 

1'  «'>0 

1  ■  '/ir 

4-   5.x 

,IH   UK 

28S00 

33  i** 

4?3SO 
IS  ."4! 

56  5(»J 

20.900 

U  .'"-C 

V'  JUj 

-...  .XIV 

23  950 

28  600 

J  I  900 

J*  ^v, 

4S  900 

50  HOT 

5'.X« 

21.800 

?-ooo 

W.  -VX^ 

3<:  4<.'>. 

4."  .300 

4b  3'.0 

4r-  -'X' 

28  600 

30  900 

1.'    !j. 

1-1  liO 

SJ  b5C 

25.950 

41  000 

4><    JSf' 

57  150 

23  400 

27.800 

30.b00 

36  850 

4i  jOO 

1  )  '50 

51  600 

20.600 

25.850 

29.400 

34  650 

40  .'"^ 

14  •■/! 

16  500 

29  000 

33.950 

30.700 

42800    . 

54  400 

25  900 

34  000 

40.700 

48.950 

56.950 

25  250 

30,150 

33  500 

39.950 

48  200 

53  550 

55.950 

25.150 

30.050 

33.250 

39,750 

47.900 

S3.100 

55.700 

35750 

41.500 

52  600 

39.700 

24  700 

29.400 

32  650 

38.900 

47  000 

52  150 

54  650 

24.300 

29.000 

32  250 

38.350 

46  300 

51  450 

53;oo 

23.900 

?8  800 

32  000 

37.8S0 

45.750 

50  800 

53250 

34  700 

40.650 
30  000 

51.200 

31  ">0 

25  050 

39.650 

47  750 

53  150 

55  550 

24  750 

29.350 

3i'8SO 

39  150 

46  950 

52  350 

54  750 

24  550 

28.950 

32  550 

38  750 

46  BW 

52  l.X) 

54  50C 

33  400 

38.850 

49200 

23  600 

■  29.350 

.32400 

38a50 

.!■-  b'jO 

5-  HVl 

54  500 

23.250 

28  100 

31  150 

36  950 

44  .J5C 

•.9  60(1 

51  750 

20.000 

24  850 

28  300 

33  400 

38  ''X) 

42  100 

44  7«X 

29  too 

33.900 

42.750 

25.450 

31  550 

34.850 

41.550 

49  900 

5Sb<>l 

58  400 

24  800 

29  900 

33  250 

39  400 

4  ,'  >3bO 

•i.'  '.t'H~! 

55  200 

20.900 

25.950 

29  400 

34  800 

4r   )y} 

M  :50 

41",  65C 

29  000 

33.900 
28.500 

42  700 

M  iOO 

23  150 

31650 

37.750 

45,250 

53  0O0 

22  650 

27  100 

30  150 

35750 

43.000 

4^H50 

S«iO<X' 

19.250 

23.850 

27  250 

32.250 

40  300 

44  850 

>  200 

29  800 

34,550 
30,100 

43  '00 

24.250 

33  2'JO 

39  750 

47  650 

51    "XI 

5'.  -5C 

23  80C 

28  650 

31850 

37  850 

4S60<1 

SI  i>X) 

Si  000 

20.500 

25.350 

28  800 

34,300 

3a  .'00 

43  450 

45ti00 

26.550 

32.100 

40.550 

23,600 


29.350 


32  400 


38  850 


46  550 


5'  850 


I 

Federal  Register  /  Vol.  46,  No.  124  /  Monday.  June  29.  1981  /  Rules  and  Regulations 


33471 


Prototype  Per  Unit  Cost  Schedule— Contmued 


?  '■  t 


S'.  I«)t 

V  r>o 

4  •  ■^Kj 

-.3  <•* 

lo.TOf 

W  T<C 

VI  ssr 

•,'  MX 

4H  SbC 

'.'-•  ,>ai 

S,!  .^K 

4H  'Or 

S4  -(X' 

«,oino 

48  'KH 

W  .''<^ 

5J  .IK.: 

iH  IOC 

■.'<  .>!  H. 

^'.'^'0 

4f  -OC 

i?  tso 

^V60C 

16  MO 

56.950 
55  950 
55. '00 


54  650 
53  700 
53.250 


'.5  550 
M  750 


54  500 
51.750 
44  700 


5f  .^OC 


53000 
50.000 
46.200 


55.750 
53.000 

1'  fv^n 


54.500 


f^'>w  dMreHinys        „ 

Aaikjc         

f  ip«»tO' »lructijr«    

Ptvis'^Ovjtn 

Doiachfd  »id  »*<Tn<Jel»ch<>d 

Row  o^i^oittngi       

v%aikjc         

E'oaio'  tujcturt  ,.___„ 

C)etac^e<3  a-id  icmKjetached 
Ro*  dwelling* 

wvaikirt) 

EievaicK  fUjclure 

Bu'i-^Sion 

DetacneO  and  temK)etachcd 

WVjikup         

Ekevatc  structure 

Booo.ngtoo 

Detached  aid  sem*detactie<l 

Row  (JwelUigs       , 

«.lHjp 

£  K^vato'  structure 
B'A'»>e^oro 

0<>tac^od  and  sefrnOetac^ad.. 
Row  Oweti'igs       

^dVjp  

LK'^ator  st'ucture  „ 

Cv>'ac'*ed  arid  sernKje'acbed 

P  _>w  dwe'i^rvgs 

v^^^>■J^  

f    •   .^' J'  S!-JClure      


[.V 


'1  anc  sc^.doiac^e^l 


. ^'.r  s'-jctj'e 


REGK3N  11 


Camdin 

Oelac— )  a-x;  <.f'-nOeUched 
R<M»  dAf   .r^s 

E'evalo'  structure 

AnanV  Crty 

Oetacticd  and  &e<^^^!ac^^ 

Row  aw ir^gs 

tWallmp 

Eievwor  structure , 

Burlington 

Oetai^^l  inC  ser^.idelac^KNl 

Walk..;  

Eieva*-^-  sr-jr'j'e     

Giouce«te- 

OelacAed  ant)  se-rndeia-'-fd 

Row  tjwe'lir^gs 

Wa^uo 

Eteva'o-  si'..:iij'e ^ 

Trcntoi 

De♦^c^ed  ancJ  se^nid^tar  heri 

Row  dwe"'^.gs 

Wjikua         _ 

Elevato'  sijcijre    „ 

V.notand 

C'  '.3r»ipi3  aiC  sc-rritdelached 

H  tw  jwe'i'^g.^  

tiP'  a'or  s!-jC!ure    

Npwi'i' 

Op'.j-r^e'l  and  semidetached 

n^A  Cwel'ings       

Waikjp  

Elevator  structure  

Asbu-y   ParV 

De'arned  and  semidetactied 

Row  dwellings      

V.aikup  „ _ 

Elevator  structure 
North  Bergen 

Oeta-hed  and  semidetached 

Row  dwellings   

Walkup      -  „ 

Elevator  structure  


?5r 

60C 

?oc 

850 

45C 
60C 
700 


3S0 
'00 
600 
600 


80C 
600 
700 
100 

80C' 
600 

70C 
40C 

8o: 

60C 

70C 
400 

b::c 
lor 

400 

50r 
200 

40?- 
600 


21  150 
33.05C 

25  800 
22.650 
20.700 
31.550 

26.100 
23.050 
21.350 

33  200 

25.800 

22  850 

20  850 

33  050 

26,250 
23,150 

21  400 
36450 

26,2C)f 

23  05C 
21  150 

34  150 

28  80C 
26S50 
23  950 
33  7O0 

28  800 

26  65C 
23,500 
32.250 

28  800 
26650 
24.600 
33.750 


28  100 
25  4  50 
34  00C 

30  65C 

29  300 
23  35C 
34  50C 


35  050' 
31  -5C 
29  200 

36  550' 


29  700 
?■  90C. 
25  450' 

33  85C 

29  700 
27  900 
2i  450 

34  250 

29  70C 
27  900 
2i  450 
34  2f>C 

29  OfiC 
2"  ?0C 
2«  80f 
34  250 

29  1  50 
27  550 
24  900 
34  •:'< 


31  450 
27  750 

26  150 

36  450 

31  000 

27  100 

25  700 
36650 

31.300 
27.550 

26  250 

38  750 

31  000 

27  250 

25  900 

36  4  5r 

3'  250 
2"  50C 

26  450 
42  25C 

.1  ■  40^ 
2"  650 
2F.20C 

39  650 

34  -OC 
31  55C 

29  850 
39.20C 

34  IOC 
3'  550 
29.250 

37  550 

34  too 
31.550 

30  400 
39  350 


3'  '5C 
29  ICIO 
4  2  750 

33  950 
32  700 
26  650 
4  3  650 


38  550 

3'-  650 

32  900 
46  l(K3 


32  BOO 
3-  150 
29  150 

42  950 

32  8O0 

31  150 
29  150 

43  450 

32  SCiC" 

31  150 

29  150 
43  450 

::v  2CIC; 

30  2O0 
2e  200 

4:'  4'jO 

32  300 
30.600 
28  450 

4-!  600 


34,850 
30  70C 
29  850 
46  750 

34  300 
30,150 

29  30C 
46,450 

34,850 

30  '00 
29850 

49,000 

34  300 

30  150 

29  300 

46  760 

34  860 

30  '00 
29  650 
53  660 

34  e6( 
3C  '00 
29  860 
60  30; 

36  OOC 

35  050 

33  960 
49  50C 

36  000 
36  050 
33,250 

4  7  400- 

38  000 
36050 

34  650 
49  700 


35  950 

34  303 


40  660 
36  903 

J'  5o: 


46  300 

42  150 
39  300 


39  '50 
3'  too 
34  450 


3i'  15.0 
3'  103 
34  4  50 


39  •50 
3-  103 
34  450 


38  30D 

36  ^6: 
33..!  50 


44  450 

39  '50 


46  900' 
46  50C 
36  350 


55  700 
50  600 
4520C 


47  150 
44  350 
39  800 


4  7  '50 

44  360 

39  800 


4-  160 
44  350 
39  800 


46  100 

43  060 
36.450 


39  760 
36  403 
33.900 


46  400 

4  3  600 
39.050 


41  50C 
36,750 
35.350 


40.900 
35  753 
34.550 


50.200 
43900 
41.050 


49.400 
42.850 
40.200 


41  350 
36,353 
35  300 


40  900 
36050 

34  6": 


4  1  46~ 
36  450 
35  550 


4  1   4S~ 

36  65:- 
36,253 


46  400 
4  1  600 

40  20:: 


45  403 
41  600 
39  350 


46  400 

41  6.30 
41,100 


49950 
43.650 

40  900 


C-  4  50 
43  060 
4:  260 


49  960 
43  '50 
4  1   100 


6C  lOO 
43  750 
40  650 


54  500 
50  150 
46  600 


54  500 
50  150 

46  750 


54  500 
50  150 
47.600 


49  600 

43  750 


54  350 

5'  800 
39  960 


62  000 
56  450 
49  80C 


52  400 
49  60C 
43  950 


62  400 
4S600 
4  3  950 


62  40C 
49  600 
43950 


5 '200 

48  100 
42.600 


61  750 
48  850 
43.150 


66  700 
49.050 
45.050 


54.750 
48  C50 
44.250 


55.400 
48  7C.0 
45  OOC 


54  9O0 
46  160 
44  350 


55  55C 
46  800 
45  '50 


56  'OO 
46  850 
44  960 


60  460 
66  960 
5'  200 


60  450 
55.950 
50,250 


60  450 
55.950 
52.500 


5'  '50 
46  OOO 


5  ■  050 
54  30C 
4  1  960 


64  85< 

69  -SO 
52.250 


54  900 
51  950 
46  20C 


54  900 
5'  960 
46  200 


54  900 
5-  960 
46.200 


53650 

60  400 
44.700 


64  '00 
6:  9O0 
45.450 


56  600 
51  250 
4  7.600 


57.450 
49  950 
46.600 


58  250 

50  '50 
4-  600 


67  600 
60  300 
46  660 


58,250 

61  100 
47  660 


56350 

6'  '00 
4"  400 


63  300 
58  500 
54  100 


63,300 
58  500 
52  900 


63.300 
58  500 
55.150 
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63X10 

58  500 
52*50 

53  250 
48  600 

42  900 

Motnbw  of  txxjrooms 

0 

t 

2 

3 

4',  400 
4-  tiOO 
IV  »0 

3:8V; 
34  b50 

12  -OC 

4 

54  500 

5C  150 
4i  550 

4i  850 

«■  6V> 
3-100 

5 

60  450 
56»50 

SJ^OO 

50  750 
46  400 
4C  700 

FnthoU. 

?«  HOO 

M  too 

j;  bbO 

3-  ■«) 

28  900 

23  8S0 

XI  100 

?;300 

K  TOC 
.'?50C 
■'BS'jC 

<>9  000 

ii  9SC 
30  IOC 

»?'>; 

^boOC 
2S8SC 

2»«0C 
26  800 

.-new 

x:  .)■.< 

?9  'SO 
?'.-  'jV 

n',oc 

.'8  SOC 
?4  9W 

24  100 
3;6K 

28  300 
24  850 

24  too 
32  350 

30  250 
26700 
25.900 
34  700 

34.650 
33.050 
37.850 
43  800 

28.200 
26.650 

29  600 

42900 

28  200 
26  650 

29  600 
38.550 

24.400 
23.250 
26  450 
36  000 

25  650 

24  450 
28.100 
40.550 

23.000 
21.900 
26.150 
35.050 

23  850 
22  800 

25  950 

34  450 

^4  JOO 

»ooc 
ti  <)5r 
f.)  AX 

31   'OC 

^9  IS, 
/■  IXX 
W   IW 

>(    ';ir 
.'■  BOC 
?^  Hl-IC 

r  ;*ii;: 
^•i  35C 
?■  'SO 
»«   1'.." 

>  •  sv 

)'  <K>C 

,'9  '(-.C 

3'  e^x) 

31  hSO 
29  roc 
?f  900 

»  4i.<: 

3^  3SC 

28  3lX.' 
?f  .'50 
42  •  X 

r  4b€ 
2-  800 

2-  S> 

4'    'CK. 

3-  400 
27  45C 
27  500 
40  950 

33.750 

29  550 

29  35C 
43800 

38  350 
36.700 
42  850 
498O0 

31.900 
30.300 
33.650 
48, SCO 

31  9C0 

30  300 
33  650 
43.850 

27  100 

25  850 

30.150 

40.900 

28  400 
27  150 
31.800 
43.450 

25.500 
24  400 
29.700 
39.750 

26  500 

26  350 

29  4=^- 

2.'  2bO 

a  oso 

,                   ?-<  »Sf) 

1?  son 

J.-r>a"v 

J4  ino 

"  n'l'l 

Ajk.   r                      ■ ,  . 

,                    ,                                                                ,                              11  ITfl 

,    ,                                       anavi 

'■>-,li  rt-r-      'Ml   ■.»^^'^>MGCh#d 

"■on 

3  1  "jO 
W   4SC 

43  60C 
36  650 

I'.  350 

48.350 
44.250 
38  '50 

'jO  '50 
46  '50 
40  900 

"  n'ji 

.«,  „N                   ^ 

n     ,                         IHIVl 

, fiVX) 

Syracuse 

Dctarhrti  iwxl  santidstacffMd _ 

..; 3J  XKl 

Xi  .-iK) 
M  900 
32  3O0 

46  150 
41  950 
3'  450 

51,250 
46  900 
41  000 

53i'<i 
49  O'* 
43  I.10 

.- _.      ,,.                                                                    .)?   i"^ 

„,            ,             1«  iOfl 

JfitKO 

pQugf-fceeps.e 

P^-WI 

4C    >'jO 
M  >Xi 

37SOO 
35.350 
31J00 

38fVX) 

'.   1(10 

48  350 
45  650 
39.800 

53  600 
50  900 
43.800 

56  I'Xl 
5.3.1"! 
46.100 

53  0S0 
49  :j50 
42  650 

54  .',XI 
47200 
44  bOO 

How  tfw<"y*g<                     _     

?j  ?on 

^^jfifcifli                                      

pofino 

,     ,,     ,                     7^  'no 

B'nghamton 

Drt;?c^o<l  and  ji  imUtliLhaJ      

jtnfiti 

45  600 
42  500 
3fc  900 

46  500 
40  550 
38  '00 

50  600 

47  500 
40  350 

51  750 
45  350 
42,600 

ROMt  (J*^.*tl'ng^                                    ,    _ 

»"» 

Aalkuc          ....               

Elevatw-ittuctur*   

BuHaio 

Detact^ed  afMl  w»"K)etached   - 

•       ,      „                nnv) 

,               ,                                                                                             .               JR1V1 

?iann 

»i  avi 

W/^lkl^                                 

»"•«" 

t^aon 

Rocheslw 

r><*»ch^  ?^i  ««»"'*"i>c'>*d 

:            ,       „                       ri    H'.T 

37  650 
32  950 
32.500 

4S500 
»9  500 
37  700 

50  350 
44  050 
41  4O0 

52  SOO 
46  '00 
4,,  "X) 

R0»  ^■UMings                       ..^...      

?(1  lOfl 

Wiliiip                                        ,       . 

,    ,        iQfinn 

Elevalor-structura  — 

Jamestown 

Oetact>ed  and  s«mK)etacf>ed    

....       ?T.950 

MTOn 

37  550 
32  650 
32  500 

45  200 
39  330 
37  700 

50  250 
44  000 

41  400 

S3  7bO 

47  050 

44  400 

6-  300 
56  300 
64  WO 

73700 

46  000 
43,550 
46  400 
72.200 

4fc  TOO 
4Jb50 

48  400 
64  >50 

40  900 
38   -00 

45  350 
bO  SOO 

i?  .TO 
40  '50 
4'.  850 

52  .-.X) 
4'j  SIM 
*J  -:» 

5b  4Cfl 
49  0-« 
46  7 'A) 

64  2-0 
6'   I'X) 
bt)  1-  0 

4i-,  2-0 
4S  ^SO 
'jO  bW 

JP  .'".0 
45  ■'  0 
SOoCiO 

42  '.xiO 
40  KXJ 
4  ■    TO 

44    rO 
4:    H.11) 

48.150 

..    ._       „        20  750 

Walk;,p 

iQfinn 

Fi^ivatof  ^tr^iCti.i'*      „...,  ,.. 

., ?7«nfi 

Elnwa 

n*»iiir^^  and  spnii<}«*tacN?d      

„ ?5:?w 

40  250 
35050 
34  850 

48  450 
42  150 
40  250 

77700 

Aalhiip                           

?1  IWI 

Elevator  Structure „     

79<Kyi 

New  Yo<1i  dry  (inoef) 

7nn<ui 

45  800 

43.t>00 
50.750 
59  750 

37.850 
35  850 
39.800 
58  500 

37  850 
35850 
39  800 
52  650 

32  300 
30.800 
35.550 
49.000 

34  050 
32  400 
37.650 
51.950 

30  4^) 
28  800 

35  150 
47.750 

31  fi50 
30.350 

)4  tV 

.U      'S. 

f.    -:*X) 

S'.  I'.0 
ST  JOO 
5e  850 

19  250 

J]  80C' 
4-    'jOC 

ui  no 

'.  ■  830 

rt  900 
4'  500 
lb  100 
-'  000 

18  .^lO 

te.  <i50 
4'   -so 
■jfe  'iX 

v^  200 
«  800 

4-!  ^00 
■>0  'SC 

=^ov»  dwaHirigs     _ 

77  Ttm 

/rfatkuo « 

....       tinasn 

*i>'-V> 

New  YofK  City  imetio) 

Detached  and  senKdetadiad 

7'fino 

Row  dweitmgs ^ „ 

^Vai^up          _.   

73.300 

7«.  Rin 

._               39  700 

■*assau  County 

Oelac^ed  and  semdetachad...          _    . 

.,      ,                                                  ?•»  fiof) 

Row  ctw^llmgt     ^ 

A'alkup                                       

73.300 

,. T^rt^ 

E'evaiOf  structure            

33 'iM) 

SotlGlk  COonty 

r^rarri*^:]  ar>d  sernidetactiad  

_ ??(yso 

flow  rtwf>lhng9       ,,   

Waikup           „        .          „.      „ 

- 71  ISO 

73  150 

Elevator  strijcture „ _ 

'V'istctiesler  County 

Oetac^ed  ard  $eoiid»ach«d—    .. 

Rn*  'tA*^'! '>.-^                      

31350 

_. .        73  200 

22  200 

Ajk  r                               

^-    J        .•'ucture 

33  WO 

20.200 

36  '00 
34  900 

40  n50 
Sb  300 

:«>  100 

36  100 
40  450 
S4  4  50 

39  200 
3«450 

3fi  :.50 

3f.  ,00 
44  POO 
S9  '00 

40  000 
3  7  900 
44  400 
S-  900 

43  400 
4?  700 

40  450 
.36  350 

4'  2110 

'2  Li'^0 
IM  H(K) 
4b     -.«' 

4S  -".SO 
44  800 

P    *   iA..»t>/>^s                         ,  .,,      _»_« 

,  _ 19100 

.'.  -*  ■  .-r 

,. 77  MK) 

Elevator  structure _ 

Rocklar-d  Cocnty 

rVt,1rhf>rl  arvl  s'>m<W>t{K:ha(}  

30*00 

,,,.,  21  '^M) 

Rnw  rlwpil.fv).;                                  ' .„ 

FlovatTO-<!lri,i^»»     ..  , 

.._ 32  200 

Puerto  Rico 

San  :^Af^ 

^.*^:A-r(^  jr.^  ^.(Turif^  n*i<^      

_._ 20  ^V) 

Sow    iw^,    rrj^                                 

_,,    ,,                                   2*.     IJM) 
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63  300 

se  WO 

MOiO 


'X) 

")0 

t< 

•iO 

«0  900 

S3^'« 

<9  0'Jj 

43 

»iX) 

49  0-« 
46  7',0 


40450 
38.350 

J""  ?00 


Prototype  P*r  Unit  Cost  Scfwdule— Continued 


Nj'nbe'  o'  begrooTtt 


Mallu4> 

Ewvalor-flruclura 

Oa  San  Juan 

O^tActiM)  and  svnudatAchsd 

^9K  ^MAngt ., 

y^iftup    

Eivvnor-atructuf* 

Dciactiatt  and  Mmdaladwd 

Row  (VMlfcnga ^ 

wahup 

EievaUx  ftojctur* ....__ 

*^i.agjcz 


17,150 
19?00 

24  550 
24  350 
20  650 
23,000 


20  600 
20  400 
1'35C 
19  350 


Otacxed  and  lanadetachMl . 
Rem  dm*nqi 

wadiup    --.-- 

E'evatO'  ftrudur* 

Dplac*wd  and  safndalactied 
Ro*  dowAnga 

WaAiup     - _ 

Eievauy-ftrucijra «^ 

■9  -  iva'C* 
Si   Tiomas 

Optachcd  and  iemOetached 

Row  dwHftnga 

AaHup     

EvvatOr-StriJClur* 

s-  ao< 

Deiacfted  and  •eTwtatached.. 

RoK*  Owetkngi , „ 

Vkaikjp      _.. 

E  >e  ^alof  sttxrtura 


20  6O0 
20.400 
17  350 
19,350 


20  600 
20,400 
17  350 

19  350 

26  -00 
24  900 

21  400 

22  650 

24  500 
24  350 

20  600 
22.100 


2V30C 
22  65C 

29  50C 
29  150 
25450 
26  90C 

24  700 
24  450 

21  350 

22  60C 

24  700 
24  450 

21  350 

22  60C 

24  70C' 
24  45c 
21  350 
22,60C 


3C  100 
29  650 
26  200 
26  350 

29,250 
29  100 
25  40C 

25  75C^ 


24  ISO 
2B  400 

32  550 
32  450 

28  950 
34  050 

2-  300 

27  150 
24  250 

28  550 

27  300 

27  150 
24  25C 

28  650 

27  300 

27  150 
24,250 

28  550 


3j  'jr>r} 
3:  900 
29  850 
33  iJ^ 

32  500 
32  300 
28  850 
3?  55:- 


26  '00 
2-  6O0 

38  950 
36  3OT 
34450 
3'  950 

32  650 
31  850 
26  700 

31  700 

32  650 
3'  650 
28  -00 

31  700 

32  650 

31,650 
26  700 
31  700 


39  850 
3S  ?00 
35  350 
37  2^0 


33  150 
34,650 

47  000 
46  200 
39,750 
41,600 

39  250 
38550 

33  300 

34  750 

39.250 

38  550 

33  300 

34  750 

39  250 
36  550 

33  300 

34  750 


4'  950 

4 -,050 
4'  050 
40  900 


s 

36,550 


52,100 
61,350 
43850 


43.500 
42.800 
36.600 


43.500 
42.S00 
36.600 


38  950  46  703 

38  300  46  000 

34  '00  39,650 

36  250  39  800 


43  500 
42800 
36,600 


53.250 
52.400 
45050 


51,950 
61,300 
43.650 


REGON  III 


Vb .  -niglon 

Oeiactied  and  semidetached 

Rem  Owettmgs     

Aa'kjp   

Eie.ator  skuctura _ 

Oo.e' 

Detached  and  senwteUched  . 

Row  dwellings   

^aikjp     

Etewatof-srixrtura 

.'.  3S1'''3!0'^    DC 

v\a'>iiigior,  D.C 

Detached  and  semidetached  . 
Row  dwellings 

ViaiVjp     

E>e.aior -structure 

BaJti-^o'e 

Detached  and  semidetached 

Row  dwellings  

lAa'Kjp  „ „, 

E'evaiOf-structure    

e  i  ■  -ic  e  Dry 

Oe'.ached  and  semidetached 

Ro*  dwellings    „ , 

vNaf-jp      

E'evaio- structure 

H3.je-siown 

Detached  and  semidetached.. 
Row  dwellings     


4  5  -',',0 
44  800 


^'■.l'»jp       

EievaiO'-strvjcture 
Sa  s^.>-> 

Oe-'ached  and  semidetached... 

RcA  dwellings    „ 

V.aiKjp      .  „ ™ 

Eievaiof  structure 

v\  i  1  ?-♦ 

De 'ached  and  semidetached  . 

Row  dwellings 

Ad'>up 

E  le .  alo'  structure _. 

^-^s,  .a-'  a 
f-'  aoeiph.a 

Detached  and  semidetached 

Row  dwellings   

vvaikjp      

Fie^a'O'  structure 

A'  (-.i:own 

0*^tached  and  semidetached 

Row  dwellings    

Aa^i'.jp       „ „ 


38  450 


54  700 

53.850 
46,200 


46  700 
44  900 
38  500 


45,700 
44  900 
38.500 


46  700 
44  900 
38  500 


65,850 
54,950 
47,450 


54  350 
53650 
45  850 


E  le .  ato'  Structure  ..*. 


25.400 

3C65C 

30  eoo 

40  360 

48  500 

54  100 

56  650 

21  050 

26  100 

2-  70D 

33  100 

40  000 

44  400 

46  550 

19550 

23  950 

27  2O0 

32  660 

37-00 

41   150 

43  400 

28  150 

32  700 

41  -00 

25,100 

3C4  5C 

32  650 

40  O'X' 

48  050 

53  650 

56  100 

20  700 

24  BOO 

2-  500 

32  650 

39  60C 

43,900 

46  960 

1920C 

23  700 

2-  00  J 

32  OSO 

3-  '60 

40  700 

42  850 

28  050 

32  60C 

4'  400 

25  550 

30  60C 

33  600 

40  060 

48  600 

54.200 

56  600 

23,100 

27  70C 

30  600 

36  500 

44  000 

49  050 

51  100 

20  950 

26  700 

29  600 

34  750 

40  350 

44  550 

46  750 

29  600 

34  150 

2f>  ■  ".ri 

43  400 
31  200 

37  230 

23  450 

44  650 

50,050 

52  150 

19  6O0 

23,650 

26  050 

31    150 

37  400 

41.500 

43  550 

18  500 

22  850 

26  950 

30-50 

36-00 

39  150 

4'  250 

26  850 

31,200 
30  300 

39  600 
33  600 

40  000 

48  000 

25200 

53,800 

56  '00 

21,200 

25  60C 

28  100 

33  650 

40  400 

44  850 

4  7  000 

19  950 

24  650 

28  000 

33  230 

38.660 

42,300 

44  600 

29  050 

33-50 

42  800 

23  36C 

27  900 

31  000 

37  050 

44  550 

49700 

5'  860 

19  450 

23  300 

25  850 

30  850 

37  000 

41,100 

43  IOC 

18,400 

22  ^5C 

26  750 

30  603 

35,500 

39,000 

4 1  1  60 

26  750 

3-   IOC 

39350 

23,700 

28  45C 

31  500 

37  550 

45  150 

50  300 

52  650 

19,950 

23  75C 

26  250 

31,450 

37  800 

42  050 

4  3  95C 

16  700 

23  15C 

26  200 

31,150 

36.100 

39.550 

41  750 

27  200 

3-  650 
29  35C 

40  000    ,. 
32  500 

52,000 

24  400 

38,700 

46  450 

54,250 

20  400 

24  600 

27  100 

32  450 

38  9O0 

43,250 

45  350 

19  30C 

23  900 

2-050 

32.100 

37^50 

40.900 

43.050 

22  660 

26  350 
32  •  5C 

33  450     . 

26550 

34  80C 

42  350 

50-50 

56  700 

59  IOC 

23  0560 

27,750 

30  7O0 

36  503 

43  900 

49,000 

50  850 

20  350 

26  250 

28  650 

33  650 

39250 

43.350 

46  450 

32  250 

37  450 
30250 

47  450 
33  350 

2520C 

39  950 

4  7  950 

53,500 

65  950 

21  500 

25  850 

28  500 

34  000 

40,800 

45.500 

4  7  400 

20  300 

26  150 

2B6O0 

33  850 

39  '50 

43,150 

45  30C' 

29,200 

33  800 

42800 
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Prototyp*  P*f  Unrt  Cost  Sct»«<lu»«— Cootmued 

^*u11b<*t  01  be<}room« 

0 

1 

2 

3 

4 

s 

6 

9«Ueior?e 

^^T^ 

»250 
25  800 

25  25C 
J')  35( 

30  -SC 

26  i5C 

.K*    'OC 

4if,:>t 

VI  "X, 
^s  "-50 
?4  «x- 

34  0'., 

.>9  S5<, 
?'    ?"> 
.".   JO" 

n  4'4 

.'9  '-Sf 
.IS  OOC 
.'4  300 

33  450 

30.000 
25.450 
24.600 
33.450 

31.050 
25.400 
20.950 
35.700 

31.650 
26  850 
26  550 

35  700 

30  100 

.^t  !■:■< 

.M  650 
H  ^f 

J1  OOC 
26  850 

25  100 

34  30C 

10  4nc 
2^  050 
!\  8O0 

tJ  4rH 

20,250 
18  900 
34  850 

"  3',t 

15  »C' 

16  ^OC' 
,'9  "X 

.'0  ^00 
'-•  800 

?9  -OC' 

20.300 
17.800 
16350 

.'9  700 

20  300 

17  800 
16  150 

29  ^00 

20  300 
1,'800 
16600 
2^  ISO 

20  'OO 

18  350 
16  6<X1 

33  550 
2«5'.C 
28bSC 
45  050 

•i4<'0C 
;h  950 
29  05C 
55  050 

33  300 
28.250 
2«350 

43  150 

J2  500 
27,550 
27  700 
42.450 

32  500 
27.550 

27  7M 

42  450 

33  000 

28  000 
28.100 
42450 

34.200 
26.000 

23  800 
45400 

35  050 

29  750 
29  450 

45.200 

3-  -50 
2*-   "00 
28  400 

43  550 

34  XK) 
29.500 
28.800 
44.200 

33  750 
28  700 
28.400 
43.550 

^feObO 

24  900 
21750 

44  100 

26  150 

23  250 

21  100 
37  450 

24750 
22050 
21.100 
37  450 

24  750 

22  000 
20750 
37.450 

24  750 
22,050 
20,600 
37.450 

24  -50 

22  ^'S*'^ 
?1    100 

34  J50 

?S  3fH' 
22  ^-*' 
?l   ■'« 

39  950 

34  OOO 

33  800 

4'   -5(. 
M    ICO 

4'950 

40  8.-XD 
39  250 

49  '00 

4'  25C 
39  950 

53SS0 

45  550 
43.250 

54  450 

48  100 
44  000 

55  950 
4  7  300 
45,300 

57  150 
48  050 
46  250 

56  450 
46  95C' 
44  901 

'1    4«.0 

?n4nn 

f      a'       —      •   f 

"*"  '■''^ 

Aedsborc 

_.......  ,           ■""'  'VI 

,  ,„                   "^  i'»^ 

,        1-    4-»- 

Hafsc^^fg 

'«   t''^ 

39  600 
33  550 
33  500 

38  800 
32.900 
12.900 

4:  650 

4.1  4S0 
3ti  1'^ 

53  150 

45  050 
42  800 

Qr-rt      ly,..              e                                                                                                                 ,        , 

.    ■  >;«' 

^     I'TO 

.. ...                     ."N  tor 

Lancaster 

,, , ?4  Jf 

46  -50 
39  600 
38.150 

52  150 
44  05C' 
4'  950 

4  6  S'.0 
4-   l»«> 

64  4-,,l 

46  '^'j^l 
44  o^i(; 

55  250 

4t  650 

11   I'J-' 

6,-  100 
4*600 
3-  -00 

6«   'OC 
49  KK) 
4t.  .XX"j 

..,„,  ,.,  ,,.           ?r  K, 

10  750 

28900 

Vorti 

DafarfMHl  and  WtfTHffptiirfHHl 

-'4  4'ir 

38  800 
32  850 

32  900 

4t   -S- 

3»fiOO 
38  150 

52  150 
44  050 
41  950 

52  900 
44  '50 

4^400 

54  <^S0 
44  950 
>'  000 

5-  "50 
47  350 

4he50 

„       ,    ,                                                    M.    ,                ?ll  ^10 

VVa*up                                    ..  .        

19  -.0 

78  9on 

Oeadmg 

24  750 

39  350 
33  400 

33  100 

40.750 
33.450 
28  150 

4-  350 

40  200 
38  450 

49  1  JO 
40  150 
32,700 

Row  flW^ft'XM 

,.    .                     21  150 

Wafrup 

, 19  950 

28  900 

Scrarton 

r>irtsrt>f>f1  And  wfTWIfftarhwl 

25  TOO 

71  2on 

Waitup                                                        .   .  - 

17000 

10B00 

Pittsburgh 

Detached  and  s«fnidetacn«d 

.„               26  450 

22  450 

41650 
35.350 
35.050 

50  050 
42  600 
42  150 

Wa'^ifp                                  

,    ,  ,  ,                                                                            W200 

._ .    ..       X6on 

Aitoona 

OftartTfKl  and  fnwrvdntachrt       

?S  3SO 

40.150 
34.300 
33.450 

48  100 
4-  200 
38.650 

S3""oe 

45  95C 
42,600 

5e.oso 

48AI0 

44.rso 

Row  dw^^^HK 

,     ,                  ,              ,    .                    '1  fi5n 

Walkup   

70  050 

-HJ  -SO 

tr«€ 

,      ,                       ,  .     ,           ,                   ,    25  900 

40.850 
35  000 
33.950 

49  150 
4;  350 
3S.400 

54  -50 
47  300 
43.450 

57  150 
45  250 
45.650 

77  400 

WaiKup 

Eievator-structur*                         .                ™ 

20.300 

9ninn 

JO^'^stOwn 

7',TiO 

40.100 
34.150 
33  500 

48  150 
41  300 
38  800 

53:"  50 
45  850 

42  8.X) 

'.6  150 
-. ,-  850 

44  950 

46  900 
J-,  500 
3-650 

Rnnf  rKtfO'fing^                                    

71  750 

W^lbiip                                                             , 

TOO'^ 

Elevator  slruclurt „ 

RiC'^rr-ord 

Detached  a^o  senrdetached          „ 

Oi-w*  (>*^(tin<j«i 

29  600 

IH  <i<~C\ 

33  600 

29.750 
28  050 

40  450 
35  850 
32  450 

44  950 
39  800 
35  700 

16  750 

,      ,      ,               I'.O'iO 

FlPvator  «ftn»rtyr^                         

,  ,, ,                        Tnn<in 

Norfolk 

i>»!a<:N»d  and  H*mitf9t»c*»ed 

17  700 

31.200 

27  750 
24  850 

37.BOO 

33  400 

?H  700 

41  900 
37  '00 
31    -50 

4  3  "-^0 

if  nsO 

33  .'«) 

4  1   660 
3b  H,  11. 
33  ,';« 

'5V10 

UVafhiip 

i9ann 

f[f~j»frv  titr  irti,irp                         

75  400 

V''5'n.a  B^ach 

1f,0£J- 

29  600 

26  250 
24  850 

29  550 

26  150 
24450 

35  550 

31  700 
28  700 

39  800 

35  3=0 
3i  750 

Walkiip                                                                                     

14  750 

.                                        13400 

E'evatOf  Structure                  „ „ 

?S  JOO 

Pclsmouth 

35  550 

31  650 
28,250 

39,700 
36  300 
31,250 

4'  450 

.J6b50 
32  900 

41.550 

36.800 
32.2S0 

R(-»w  rUttUhnq* 

WarV  ,p ., 

14  750 

11  IVl 

f  --^-^^^nr   <.t'   .  -Tiifff                              

_ 7*.  ^lo 

, _ _ i*>  **S1 

29.600 
26  250 
24.100 

35  550 
31   '30 
27.900 

39  800 
35  35.) 
30.800 

ti.   .-,      .,v...l-     -,                                                            ,          ,, 

1  4  7Sfl 

A^k,c                               „       . 

nooo 

Flov^tnr  «;trtirTi.j'p          ,  _ 

?«,  4no 

SuflOlK 

^>filAr^#»d  and  <;.f»mrtatmcht^                           

29  600 
26  250 
24.850 

36  550 

31  700 
28.700 

36  300 

32  300 

28  700 

39  BOO 

35  350 
31.760 

40  550 

36  000 
31  750 

41  650 
36  800 
33.200 

42350 

37.550 

33700 

. 

I 
1 

14    TJ\ 

*j»aiiip                                                       

FlPvalnr  qtriirn^t* 

.... ._..._ _ 23  250 

Roanofce 

rjptArhArt  arwl  iu>rT.4rt^M   ^art 

Rnw.  rlMMiiAng< _ ^ 

\T    \'^f\ 

_ Id    >*.^ 

30  T^yp 

2ti  BS." 
.>4  HSO 

A^i^JO    -.«..... 

13  4rvi 

iv 
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Numtje 

'  oi  bed'OC-is 

0 

1 

2 

3 

4 

» 

6 

....„ - _._ „.         23.200 

„,_ ,,            14  7V1 

26  86i 

20  300 
17,800 
16,600 
26  850 

20  300 
17,800 
16,800 
26.850 

20,350 
18.050 
17,100 
29  900 

20  350 
18,050 
16.750 
29.900 

20.500 
16.250 
16.750 
29.550 

20.500 
18.250 
16  750 
29  550 

20  450 
IB  100 
16  800 
27.300 

29  400 

26  100 
23  550 
47,250 

20  350 

18  050 
15  600 

27  300 

23  750 

20  960 

19  500 
31.650 

24  400 

21  100 
20,700 
33.900 

23  900 
2D  600 
20.200 
33  150 

24  050 
20.650 

20  400 
33,450 

24.550 
21.300 
20.400 
33.450 

23  900 

20  600 
20  200 
33,150 

22350 
19,200 
18.600 
33.150 

24  400 
21,100 
20  000 
33,150 

22.950 
19.800 
19.550 
33.300 

33  950 

24-50 
22  050 
2"   100 

33  950 

24  750 
22.050 
21.400 
33.950 

25  000 
22  150 

21  650 
37  650 

26  000 

22  150 
21.250 
3' 650 

25  300 
22,350 
21.300 
37.250 

25  300 
22.350 
21  300 
37,250 

25  150 
22200 
21  400 

34  550 

36  too 
32  000 
30  050 
59,900 

25  000 
22, '50 
21  100 
34  550 

29  300 
25  800 

25  650 
40,200 

30  300 
26,000 

26  400 

43,100 

29,350 
25  300 
25800 
41  950     ,. 

29  600 
25  650 
25,900 
42,500 

30,350 
26,150 
25,900 
42.500 

29  600 
26.250 
24650 

29  600 
26.250 

25  too 

29.900 
26500 
26.600 

29.900 

26  500 
26,050 

30,200 
26,700 

25  too 

30  200 

26  700 
25.100 

30  050 
26  650 

25  100 

43  350 
38  300 
35.150 

29,900 

26  500 

24,900 

34  700 
30.950 
29.250 

36  000 

31  050 
31  150 

35100 
30.200 
30.350 

36,250 
3C  500 
30.700 

36200 
31  300 
30.70C 

35  55C 
31  700 

28  700 

36  550 
31.700 

29  100 

Ly-Khbmg 

Detacfipd  and  i 

Walkup 

Elcvaiw  struclu 
Daiville 

Dciache<3  and  s 

emidetached 

39  800 
35  350 

31  -50 

39  800 
35.350 

32  200 

41.550 
36  800 

_.      _ _. _.      13  400 

33  200 

~.     ~.              23.200 

„ „ 1 6  850 

lemidetactied 

41  550 

Roo  *»e(ti08« 

Walkup  

Elevator Unictu 
Newport  Newi 

Dpiactied  and  9 
Row  (Jwellings 
Walkup 

1 4  750 

36  800 

.„-     _.      _. .         13  500 

_ 23.200 

1 6  900 

33  800 

36,000 
31.900 
29.650 

36,000 
31  900 
29  050 

36  300 
32.250 
29.250 

36.300 
32.250 
29.250 

36.200 
32.000 
29.250 

52  150 
46  100 
41.000 

36  000 
31  900 
28,750 

42,050 
37,300 
33,950 

39  950 
35.500 
32.800 

Tj  9K 
35  500 
32  100 

40  4  50 

35750 
32,150 

40  450 

35  750 
32.150 

4G250 
36,700 
32,200 

57900 
5'  350 
46  100 

39  950 

36  500 
31  650 

46,800 

4'  450 
3'  450 

41  700 

_ _ 14.800 

37  000 

.  _ _ 13  700 

34  400 

Elevaiot  struct ji 

Hampton 

Detached  and  a 
Row  dwellings 
Walkup      . .      . 
Elevator-ttructul 

Fredericksburg. 

Detactied  and  ■ 
Row  dwctltngs 

Walkup    

Elevator  ttrvictu 

Warrenton 

Detactied  and  s 
Row  (}we4lings 
Walkup 

_ — 25.650 

16  900 

41  700 

14  800 

37  000 

pmKletartMM] 

.    .._ 1 7  1 00 

33  750 
42  350 

„. 14  850 

3''  200 

_ 1 3.650 

25  400 

33  750 

e    

1  7  too 

42  350 

„ 1 4  850 

37  200 

13.650 

33  750 

Eievaior»inx:tu< 
Harnsonbur^ 

Detactied  and  » 

Row  dwellings 

Walkup 

Elevator  struct u' 
Norton 

Detactied  and  s< 

Row  dwel.mgs 

Walkup 

Elevalor-structur 
Eastern  Shore 

Detached  and  s 

Row  dwellings 

Walkup 

e  _ _ _. 

emidetached 

_ _...         25  400 

_ 17.000 

41  900 

_ _ 14.850 

„ _ „....         13.500 

„ _ 23.450 

24  350 

37  100 
33  850 

emidctactied « 

60  400 

21  550 

53  600 

„ _ 1 9  1 00 

47  250 

e   -- ._ 

emidetachod 

„ _ _....        40.850 

„ ._ _ 16  900 

1 4  800 

41  700 
37  000 

_ _ _.       .  _.            13  400 

33  500 

Eic-^alor  structur 

C  hanotlesvilie 

Detached  and  si 
Row  dwellings 
Waikuo          .    - 
Elevaijr-siruclur 
West  Virginia 

Charleston 

De'a^tied  and  si 
Row  [jwcllings 
WalkuB 
Elcva'o'  structur 

Biuelield 

Dtiached  and  s 
Row  dwellings 

e 

_ ; _ _ _....       2;  450 

emidetactied _ _ 

„ 19.700 

1 7  300 

46-00 
43  100 

_ „... 1 5  700 

_. „        _         27  250 

30  400 

p   .-.....».., «,_ 

„ _ 20  200 

43  30C 
37  200 
36,500 

42,250 
36,250 
35.100 

48  450 
41  450 

39850 

50  463 

17  "inn 

43  250 

16  650 

41  850 

__ „ _ 29  250 

emidetached...™ 

1 9  750 

4'  200 

40  550 
38.800 

49  000 

.                        16  950 

42  350 

Walkup                               

„ _.       ._ 16  250 

40  700 

Elcvalo'  biructur 
Huntmglor. 

Dolarhfd  and  si 

Row  dwellings 

Walkjp 

Elevalor  struclun 
Parkersburg 

Dela:hpd  and  s 

Row  dwellings 

Walkup 

E  levator- structun 
Wheeling 

Dola^h^d  and  s< 

Row  dwellings 

Walkjp 

B 

._ „ .               28  450 

19  950 

42  650 

36  500 
35.550 

43  550 

37  350 
35.650 

47  550 

40  850 
39,250 

46  70C 

41  700 
3&.250 

49  550 

_ -..   -        17.000 

_ „ _         16  500 

_ - 28  800 

„ 20  350 

42  500 

e .._ 

50  750 

_ 17  600 

16.500 

-..._ „ 28.800 

19  750 

41    100 

emidetached „ „ 

29350 
25.300 
25,800 

41  950 

27,500 
23  550 
23750 
41  950 

36  too 
30.200 
3C.350 

32  750 
27  950 
27  930 

42250 
36.250 

35.100 

39  350 
33  900 
32.400 

4-200 
40,550 
38  800 

43  900 
37,600 
35,800 

48  450 
41  450 
36.358 

46,300 
38.850 
37  400 

49  00c 

— ~ 16.950 

_ 28.450 

18.350 

15  950 

62  350 

40  -00 

Elp^alo'  slructun 
Wa^tinslDu'g 

Detached  and  s< 
Row  dwellings 
WalkuD 

e _  . 

smidetactied ,    ,  

45,800 
39  400 

.  ...- _ - 14  900 

„„ _  _                          20  250 

37  650 

Elevator-structure 

Fairmont 

Detached  and  s( 

Row  dWL'llings 

Walkup 

Eleva;c»r  slructun 
roiri  Pleasant 

Deiached  and  s« 

Row  dWCllirigs 

Walkjp 

30,250 
26  000 
25.350 
41,800 

28,350 
24.400 
24900 
42.300    

36.000 
31.050 
30.050 

33.800 
29.050 
29.200 

43.300 
37.200 
34.650 

40.650 
34.850 
33.900 

17  500 

43  400 

_ 16.100 

28  400 

B 

•mtdelached - 

18  950 

47  300 

16  300 

15  700 

39  250 

Elevator-structure - 

28.750 

33476 
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Prototype  Per  Unrt  Cost  Schedule 


PC  *.'>")N  ' 


Detached  arx)  lenideiached 

'^  .  w     -*.  !'ti->gg  ,.  ,, 


';jctur« 


Ah  ■    t 


Eicvaloi  si'uclur* 

Flweoce 

Octacned  and  semdMMMd.. 

Row  dwoDinqs 

W»lkup  

Eietalc  siructur* 

HuflUtiiNQ 

Otacti*d<nd  semideUchad.. 

Row  Awlngs  

WaMup 

EievalCK  stTucture        _. 

MoMe 

Detacr>ad  and  senwtetadiad . 

Row  d«w*ngs    

Wakup    

Elevator  structure 

Mor<tgomery 

Detadwd  and  semidetachad.. 

Row  Amkngs      

Wakup 

Elevator-stTvClwe 

Tuscaloosa: 

Oetact<«d  and  serradelaciied  . 

Row  dweHrtgs  

Wakup     

Elevator  slrjctixe 

not  Ida 

JacksonvHte 

Oelacti«d  and  semidetached 

Row  dwetimga — 

Waikup        


Elevator  stnicture  _ 

Pensacoia 

Detached  and  serniMached-. 

Row  dweMmgs     

WaHiup  _.. 

Elevator  structure 

Miami 

Detached  and  semidelachwi.. 

Row  (^MeOings 

WaHii* 

Elevator  structure 

"Big  Cypress: 

Detactwd  and  sem«jetact<cd.. 

Row  dweiiinqs         

WaiKup „ 

Elevator  structure 

'Brighton: 

Detadied  arx)  semidetacKed.. 

Row  dwellings  

Walliup 

Elevaloi  structure 

Key  West 

Detached  and  semidetached.. 

Row  dweimgs 

Wafcup 

ElevatarstTucture 

Tanpa: 

De'ac'^ed  and  sef^detactiod.. 

Row  dweHmgs 

WjiKup  

Eievaioi  structure 

Orlando 

Detached  and  semidetached  . 

Row  dwellings    

Walkup 


le— Continued 

No'*ir>^  0'  r-HiinijfT^ 

0 

% 

2 

1 

4 

5 

6 

17.800 

i'    ''XJ 

?li   -01) 

1.-  'J-Al 

3flb00 

42  ►•1X3 

4.;  MX. 

15  650 

"1  ft'jO 

n  'oc 

2?  500 

:i3  ISO 

3h  H'fl 

18  '  '-n 

14  050 

1'  300 

2'  wo 

25  800 

30  000 

3,1  .•")!} 

34   *SO 

y.bOC 

/-I  -IOC 

3  ■  !>'«■! 

17.050 

A'  "IW 

7'^  MO 

X    '00 

36  000 

»r  -so 

4.'  HV' 

15300 

IB  VX 

7.^750 

2'  000 

3..  650 

36  ,»X) 

3H0S0 

13.700 

16  bOC 

2<j950 

24  850 

2B8O0 

3'  6'* 

33  V/- 

24  600 

.•1    ^X) 

36  fjO 

17300 

K  i'y^' 

1       00 

4'    .^00 

.1  1  .  1  ■ 

15700 

18  -ISO 

22bOO 

2"  2'^ 

.12  700 

>.  2S.1 

1  "    I'x 

13  750 

166iO 

21  000 

2'jOOO 

29  >X3 

3'  *X 

\  1  ;  . 

76.750 

K6'< 

r  J<Xi 

16850 

K  i'jC 

?;  -KX) 

■)C  1^','.: 

36  ,1'.0 

40    100 

42  2'Ki 

14.850 

17  7CX) 

22  000 

.'o  ISC 

3-  SSC 

js  -so 

16  'V, 

13  150 

16.45C 

20  750 

24  4S0 

28  350 

3'  300 

32  800 

24  800 

28.950 
77  600 

16  f»X      ... 
2  -  »'.* 

J3  350 

18.700 

40  200 

44  700 

46  700 

16  150 

19.700 

24  200 

2fi  750 

34  600 

;«  4S0 

40  300 

14  too 

17.550 

22  250 

76.300 

x.eoo 

33.750 

35.550 

26  150 

30.400 
70  600 

Vi  2V 

17  000 

2'j400 

30^50 

36  750 

40  '00 

4?  750 

14S50 

17.900 

22  OW 

21)  ■  'jO 

31  bbo 

1",  •  J^l 

36  8S0 

13.700 

16550 

20  900 

?■■  7% 

28  '00 

31  -ISO 

SS.T-Xi 

75  050 

79  350 
70  450 

X>  *« 

40  400 

16.850 

.>    tlX) 

.tr  :)50 

36  ISO 

42  250 

14750 

17,600 

21  9i.^) 

2«)  .100 

31  400 

34  J',0 

36  SSO 

13  150 

16.450 

20  750 

24  4-kO 

2a  J'O 

31  y>i 

\>  1,  ^y 

24  800 

?e950 
18.750 

36  600 
24  000 

2e'l50 

15.100 

12  SiXl 

3S  6'^ 

37,400 

14.750 

18.700 

23  300 

27  40^ 

11  800 

34  800 

36  500 

14550 

18050 

73  150 

2:  ^0 

31  h-).T 

M  -1x1 

36  400 

24  550 

28  400 
186S0 

3fc  200 

.     15.100 

23  -SO 

27.750 

J2  4'a} 

3'..  1  A) 

37  700 

14.700 

18.100 

23  000 

27.000 

31  S^O 

31  J-A 

36  250 

14S50 

18000 

22  900 

26.850 

Jl   4l>.) 

3.:  r.n 

36  050 

23  450 

78  400 
21.900 

34  500      .. 

18300 

76  950 

32  300 

3e*» 

43 .  yi 

45  2S0 

16  050 

19400 

24.050 

78.600 

34,300 

3B  iiX) 

40  100 

14  700 

16.600 

73  550 

26  000 

37.35^1 

JS  '* 

37.500 

77.000 

31400 

39.750     .. 

, 

.„_ „ 

18.950 


2&aoo 


27.800 


33.750 


40.2S0  44.250 


46.550 


WJSO 


22.800 


27400 


33.750 


40.750 


4  1  250 


46  550 


Elevator  structure 

Georgia 

Atlaria 

Deia-ref3  afi0  ipr^tOetached 

Row  dwelhnga 

Walk  JO 

Eievaio*  s''LK:!urB 
Aitjany 

Detac^ed  and  s«m»detact>eiJ 


MJOO 
MMO 

14.700 

27.000 

17  400 
15900 
13700 

26,750 

17.000 
15550 
14.700 
26750 


16.000 
15800 
15000 
23  600 

15.950 


21  900 

19  400 
18600 
31  400 

20  900 
19  150 
17.700 
29  950 

70.750 
18.700 
18.400 
30.950 


19  400 
19.050 
18500 
77.350 

19.750 


76  950 

74  050 
23  550 
39  750 

76  050 
73.800 
21  800 

37  900 

75  050 
73  100 
73  750 

38  960 


73  750 
73.650 
23  600 

34  750 

2J6O0 


32.300 
28.600 
28  000 


31  100 
78  350 

25  930 


30  000 
27600 

27  650 


28  4(Xj 
28.050 
27  750 


3>i  <*y) 

34    )(« 
32  350 


37.200 
34700 

30,150 


35950 

33  050 
32  000 


34  i(» 
33  SOO 
i2  30U 


33.700 


13  7S0 

(8  ••■X> 
3b  '00 


41  550 
38  050 

33  '00 


40  "  SO 
36  CWO 
3S  350 


3  "  8S0 
3'  SSO 
3S  3SO 


37,500 


45  750 

40  100 

37500 


43  4O0 
39  850 
34  700 


41,950 
38  550 
36  91)0 


39  600 

39  .liXi 
•i  ■  1« 


39.300 
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Prototype  Per  Unit  Cost  Schedule— Conti 

nued 

Numb 

0 

1 

t 

3 

4 

6 

• 

15750 
1«fl50 
23  400 

16  400 
16.400 
16.050 
22.000 

15  000 
14.750 
13850 
23  400 

15.500 
15.700 
14750 
23  300 

15,850 
15.80C 
14.350 
23.300 

15.050 
15.050 
13.650 
22.950 

15.000 
14.750 
13.650 
23  4O0 

15.450 
15.500 
14.600 

2Z.960 

17.960 
17.450 
17.500 
31.050 

18,500 
17.950 
18.000 
31.960 

17  960 
17,450 
17500 
30,000 

USW 
17.450 
17,500 
31,050 

18,500 
1  7,950 
18.000 
32.750 

irgw 

17  4b0 
1  -  600 
26  500 

17  750 
17  300 
17  250 
29  100 

179'bO 

17  a53 
1  7  500 
31  050 

20  550 
20  100 
20  100 
3'  050 

1  b  1 00 
17  600 
1-650 
29  400 

19000 
18400 
27.250 

19  65b 

19  600 
18.500 
25.450 

16050 
17.850 
16950 
27.250 

18.700 
18.850 
18.100 
27.050 

18.850 
19.000 

17  650 
27,050 

18,100 
18,100 
17.050 
26.750 

18050 
17.850 
16.950 
27  250 

18,600 

18  650 
17900 

26.75C 

21.450 
20,850 
20,850 
36.150 

22,100 
21.500 
21  550 
37,400 

21.450 
20,650 
20,850 
3.a,850 

21,450 
20.650 
20850 
36,150 

22.100 
21  500 
21.550 
36  300 

21.450 
20.850 

20  850 
3j  400 

21  200 

20  700 
20,700 

34  400 

21  450 
20  850 

20  850 
36  '50 

24  650 
24  000 
24  000 
36  '50 

21  650 
21   100 
2'   100 
34  400 

23  400 
23,350 
34.350   .. 

24  400 

24  100 
22.600 
32300   .. 

22  200 

22  050 
21,450 
34,350    . 

23250 
23.200 

23  150 
34  200 

23.600 
23,300 
22450 

34,200 

22,500 
22.300 
21.850 
33.850 

22.200 
22.050 
21  450 
34.350 

23,150 
23.050 
22.900 
33.850 

26  450 
25.800 
25.750 
45.750 

27  300 
26.500 
26.550 
47.250 

26,450 

26  800 
20  750 

44  200 

26,450 
25800 

25  750 
45,750 

27  300 

26  600 
26,550 
46  100    . 

26.450 
26  800 
25.750 
42.050 

26.250 

26  eso 

25550 

43  400 

26  450 
25600 

25  750 
45,750    .. 

30  450 
29  650 
29  650 

45  750    .. 

26  "50 
26OO0 
26  060 
43  400 

27  850 

27  450 

29  100 
29  000 
27.900 

33,450 
32100 

35.000 
34.850 
32  300 

37.350 
35100 

38  750 
38.550 
35.750 

39,050 

37.050 

ft'*"-!     '   '■'*    .tV    V 

40,600 

R    A  -5v^.''''*.gs 

40.400 

1 

37J50 

26  550 
26.200 
25.350 

27,850 
27.650 

27  200 

3V900 
31.550 
29.4S0 

33,500 
33.250 
31.600 

35  500 
35100 
32.350_ 

37  000 

36  900 
34,900 

37.400 
37.250 
33.950 

35  75C 
35.450 
32.750 

35,500 
35,100 
32.350 

36.850 
36,500 
34450 

37,000 

36.850 

r          ^        StruCtUfl 

f-     -      -v.. 

34.000 

k  — 

•-  I'-tactwd 

38.900 
38  550 

.■    *  ,     - 

36  450 

(l  ■    .      suuciun 

"    ,.  ■;!    ■  ^1 

28  050 
27  850 
26,500 

26,900 
26,650 
25,650 

26.550 
26.200 
25  350 

27.700 
27.400 

27.000 

33.900 
33.550 
30.700 

32.250 
31.850 
29.650 

31,900 
31,550 
29,450 

33.250 

32.800 
31.200 

39.200 

.'.alkup    ^ 

39  000 

35,400 

POT^ 

37  450 

37.100 

34.450 

E'evalc-^truclurt    

S«vsn^a^ 

~ 

37.000 

36.850 

34  000 

_ - „ - 

38  650 

R    rt    Tw.   ■    .^ 

38.250 

V.  -  V  j;:                         „.. 

36.000 

Kentucky 

LoutsviHe 

Detached  and  s* 
Row  dwetUngs 

'-w1i'',a:'~i*-'d 

31750 
30.950 
30.900 

38  203 
37,200 
37,300 

42,350 
41.300 
41.300 

44  450 

43.300 

43  350 

Eievatot  structurt 

Ashland 

32  700 
31.900 
31.850 

39400 
38  300 
38.400 

43  600 
42500 
42.500 

46  -50 

Row  dwellings 

- - -•.■ 

4,  660 
4  4  600 

31,750 
30,950 
30  900 

36200   . 

37,200 

37.300 

42  350 
41,300 
41.300 

42  350 
41  300 
41  300 

44  45", 

43,300 

V^\-':V                 



43.350 

CorL.n 

De'ac^ed  ana  st 

e 

•T-.iJt-la-'-ed 



31,750 
30  950 
30,900 

38,200 
37.200 
37,300 

44  4  50 
43  300 

43  350 

Gosf'ngton 

Detacf>ecl  and  s( 

*^tdeiac^ed 

32  700 

31  900 
31  B50 

31.750 

30.950 
30  900 

39  4  00 
38,300 
38400 

38,200 
37.200 
37  300 

43  600 
42  500 
42  500 

45  750 

44  650 

V\  jlkup                      

44  600 

.. — — : 

Frankfurt 

De(ach'?d  H"d  s< 

V^a'^  lip 

imtdetacied 

42  350 
41  300 
41  300 

44  4  50 

• 

4  3  300 

4  3  350 

Hopkinsvi  tc 

Dotajne*!  and  semideLat^ed . 

31  400 

30  650 
30  600 

37  850 

36  850 
36,900 

41  QOO 
40  850 
4C900 

44  mo 

45  900 

V;alh";c 

42  900 

Lexington 

Optached  and  semrio'a:MPtj 

31  750 
30  950 
30  900 

38  200 
3"  200 
37  300 

42  350 

41  300 
41  300 

44  450 

4  3  30C 

43  360 

tievs;>'-sifi,ctLj' 

Dotarhed  and  si 
Row  dwellings 

36  500 
35C50 
35,600 

43  95C 
42  80C 
42.850 

48  550 

4-  500 
47,500 

5'  100 

49  850 

49.850 

Eie/alar  stmctun 
Wjf'ay 

Delarhcd  and  s( 
Row  dwellrngs 

( 

32  000 

31  250 
31  250 

38  550 

3-  600 
37  650 

42  7  50 

4'  'or 

41,750 

44  900 

43-50 

Wal^up                   

— "- 

43  800 

I  '■  valor  StruCtUf 

> 
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Numtw 

'  o<  tx>dtoo^» 

0 

» 

1 

3 

4 

5 

6 

,       -h  W 

i2  '00 
.'!  bOC 
?'  550 
J6  VK 

?1  4SC 

20  850 

If,  i(X) 

.'1   '00 

21  IOC 
34.400 

19  05C' 
17  750 
16300 
2"  200 

'9450 
17  550 
16  850 

27  75<-i 

■9.'.5C 
'  7  750 
■b  100 
2-.100 

19.050 
17.750 
17.050 
27.200 

19  150 
17.800 

16  150 
27  650 

19050 

17  /ac 
16.300 
27.200 

18  650 

17500 
17.250 
26  900 

19  350 
18.800 
18.350 
28150 

19  850 
19.900 
19  750 
28.750 

19.600 
19,350 
19  650 
28.150 

21.750 

27  300 
26S00 
26  ^50 
46  150 

26  450 
25  800 

25  750 
46  150 

2b '50 

26  DOC 
2«05O 
43.400     .. 

32  700 
31  900 
31  «bO 

3'  '50 
JO  950 
30  900 

3«  100 
38  300 
38  400 

36  200 

37  200 

37  300 

43  600 
47  500 
42  50C 

42  350 

41  300 

4  1  300 

42  '50 
4'     -X 
4  1    750 

1'.   -50 

„., .           1  ■  q<» 

44  fiV 

'f  -XK". 

44  600 

f-   .    .^'-f    ^h    ,.    ■     ro                                        «...-        . 

Cv.'--sc<KO 

,„,. !  -  .,'J- 

41    151' 

4  3  .K)0 

,        ,,  ,                            1'  v«- 

43  3':' 

T     i-.." 

,,    ,  ,, ^,       „^.,                11?   ''tf: 

32  000 
3'  »>50 
Jl  250 

38  550 
37  tiOO 
37  650 

4.;    I-K' 

W-  *    *^..'',j^                 ,,                 ,    , ,    , 

17f_)0 

13  'SI' 

A^-.C                       

f  o.«it<X  Sttuclur* „ 

-.«'*•  son 

:.*'Mc^'jvJ  *nd  »emldeuc^ed  

17  65C 

43  800 

?0  4on 

15  750 

,    ,                         14  750 

?n  500 
21  750 
20  90C 
34  •yOC' 

28  100 
26  050 
24  650 

33  1-0 
31  300 
28  450 

J~  S  jO 
3-1  nOi' 
31  400 

IJ   »iX" 
36  450 

,     ,                               isnvi 

12  i^ii 

^if^nto' ^tnicfufv    __ 

79<UXI 

Co*  mm 

16,050 

24  0(X} 
?'   750 
2-  500 
15  050 

26  -00 
25  800 
25  3(10 

3-;  600 

3'  25'! 
2<)S.30 

.18  :00 
31  550 
3.'  ,'50 

in  ■',( 

14400 

36  .^x 

Wi'k^ip                        ,    .         .. .  .„ 

nfinr 

33  'jC"' 

^lp^tt\r»  ^ff^/CtUf                              

...                       ....            .    ,  ■       ,..,  n          ?4ono 

1^750 

23  500 

2'   750 
20  9CHJ 
14  400 

2«  100 
26  050 
24  650 

33  850 
3'  300 
28  1-jC 

3;  550 
34  600 
3'  400 

39  -"  in 

14  750 

J6  4'i0 

nrwi 

3?  900 

,          2^1  250 

Q»eenwood 

rVrMr  ^'^^t  and  s^nTMfteUK'tMd        ,.., 

_ H7V1 

2-i  b^^O 
il   750 
21  600 
34  500 

28  '00 
26  050 

25  450' 

33  5  ,0 
3'  300 
29  550 

3r  550 
34  itOC 
3:  500 

3.'  fX) 
31   'OO 
30  1.50 

39  100 

Q  ,^   '^^    ''"gn         „ „» 

,  , , ,                                 1*l?o 

36  450 

1?W 

t4    ".P 

_ rivm 

Guttport 

_... ._ 15  linn 

2'  iVi 

20  45* 

34  45(1 

2Ji00 

21  750 
2C  900 
34  500 

28  150 
^♦^  'CKl 
24  000 

:p  150 

26  050 
24  650 

33  900 
3'  350 
2'  *)0 

t*i  MK. 

Row  dwelhngt 

WaJhjp        «.   ™   ™ 

,                14  000 

_ _.,    iPW* 

32  3M  ■ 

,_ .,                    2^  700 

fV*ic^*Hl  and  ''•emldMachwI..- 

,.,       ,,                    15  750 

33  «'>0 
3'  300 
28-150 

3"  'v;.o 

34  600 
3'  4,J0 

3K850 
34  200 
33.150 

3 -.'51. 
5h  D'Kl 
34  .»0 

13  31 '0 

..,„  ,     ,,                 14  750 

36  4-* 

A-i '  -r                    

Fin\.-^fi>  «fl/t>fhir4       

.,     ,                ,    ,                   , 11050 

32  900 

_. ,         21500 

Sou!  haven 

1C  ROO 

23  250 

21  550 
.'.■OOO 
3-:  X)0 

27  550 
25  550 
25.750 

33  250 
X800 
29,950 

18  750 

Rnvw  flw^-'ling* 

,,       ,                        ,                                                 14  450 

35  800 

AjII,  ,(1                                  

,     ,, 1  1H50 

34  650 

Ei<^9I0f^tr^|Cl^9  ^....  ,. ^... 

^05/1 

Notti  C«olina. 

„                                     IK  7nr\ 

23  550 
23  300 
23.200 

35  650 

?<1  I'/l 
2'  450 

2'  3110 

3  J  '-W 
3.' 950 

3'  61,) 

38  iOO 

Rnia  rfl»oainQ«                                      

ifiiOO 

38  300 

IWalkiT                            ...               ,.    .         , 

,     ,,     _ 15  i5fl 

36  400 

FlevilfV  Wrurhim                        

._ ,         24  150 

Alhoville 

ififi5n 

24  300 
24  3-X 
:■■■  fi50 
36,400 

23.900 
23  650 
24.800 
35  650 

2^.  )50 
28  '00 

y>  1  -:.; 

?b  S.30 
2">50 

?■:»  O'.O 

34  S'jU 
34  550 

3  3  *>'  )i: 

38  400 
38  450 

40  200 

._ 16  700 

*^I1"'P 

15950 

36  "50 

Flevaiot  stnirture  

,'     74900 

Oarlotte 

Detached  and  sefmdetactied 

iRann 

34  050 
33  350 
)1  4:* 

3  •  ^■^• 
3  •  05.' 

39  ■:^'0 

nna>  rtuKiftrg*                            

.    ,                                     iR?5n 

Walkiip                                      

t'-V^ 

1"  SSi 

Elevator  structufo _ 

,„. ?4  15" 

•Oerokee 

DBtarnort  and  wnwtetarftM^ 

16^50 

26.600 

31.950 

38  000 

42  050 

43  950 

Row  tfwet'mgs     .       „ 

WalKup                ..._              .          

FlfivjfOf  ^lriirti»» 

Durtiam 

detached  »id  semdetactiad 

15000 

ta.9oo 

18800 
17600 
28.100 

20  900 
19.100 
19  750 
28550 

19050 
18.850 
18.000 
26  950 

19150 
19050 

M150 

23  150 

23  200 
35  500 

25350 
23  300 
25  0IX) 

>    HX) 

2j200 
2J  250 

22  8iO 

33  500 

2J2S0 

23  150 

27  650 
2'  300 

2  ■  2-jO 

M250 
27800 
29  11X) 

2  7  650 
2  7  2f^ 
26  660 

2-  80O 
2  7  .3(X; 

33  000 

32  850 
31  400 

36  '50 

33  J->0 
33  650 

36  '50 

36  40(1 
34  250 

4n  2'>c 

3'  TIX' 

37  150 

_ ^ 15  950 

3H  OS'" 

Wa(t>up               

i5nnn 

Elevatof^truclure     _      . 

,  ,    ,                                                    24  000 

Elizabem  &ty 

Dplxrru^  and  ocmdM^rhai* 

17  400 

WCA  -iM.-  tt.rn]^ 

151^54 

'•-!■'■    '"■ 

16  100 

F  .>■.^tr|.  s:i       ■  .-.^                                         , 

24  55n 

15  950 

33  150 

32  '50 
30  7'X) 

33  250 

32  «50 

36  8'jO 
36  35." 
33f<»0 

36  850 
36  4(X1 

'•''<  t.  .r                                                                         

15.950 

,   ..,     ...                        14  600 

If    HX 
35  400 

!^  .■,^\r<   ,!f,..  •..«. 

_ ,,                                   23  750 

Ci  ,....•- 

15950 

15  950 
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I',  -bo 

44  OOr 


4i!    IV 


4<  f»0 

43  WX' 


i6  4Sr 


5  SO 

J^  ,^'(• 

'tK) 

3,'  IXH" 

J  SO 

jy  3'  in 

iOO 

J6  450 

100 

3.'  <KIC 

bW 

W  30C 

TOO 

36  45C 

300 

34,150 

300 

3<)500 

■0(1 

3^  5(1(1 

350 

3i.05t- 

■>'.o 

31  300 

tOO 

lb  !■« 

(JO 

3?  «.>0 

J50 

38  750 

>00 

35  800 

50 

J'-  600 

38  900 
•JH  300 
36  100 


•JO  200 
40  000 
36  750 


39  ;'jO 
38  800 
38  550 


43.950 


5C 

3fl  :P0 

on 

3H  05C 

'50 

36.200 

50 

41  900 

)00 

38  550 

50 

3S.a50 

50 

18  4'J^ 

V 

»>    XX 

oo 

35  IOC 

Prototypt  P^r  Unit  Cost  Schedule— Continued 


WMiiip  

F  irwaio' ffiruct irc  «... ^ 

Wilmington 

Rom  dw«ltif>g« 

WaiKup  

EtcvilOf-»tri>c!jrt    ....„ „««. 

Wins  Ion  S«t«m 

Row  (hvelhngt   - 

Wilhjp  

fievatorttrudkjf*  

Detached  and  »»mK)etached 

Row  dwellings    

WaiKup  «.„. 

Eie^aiof -structure    

Sour*>  Ca'oitna 
Coiurnbia 

OeiapKed  and  semtdeuched. 

Row  dwelitngs 

Waikup         „. 

Ete^alof-structure  

A  Ken 

Detached  and  semidetached 
Row  dwellings 

Wa'kup 

E'es^ato'-struclure   , 

ArxJe'-son 

Detacr»ed  and  semidetached 

Row  cJwellmgs        

^aiKup  

EtevalQf  strucljre    ....„ , 

BeajtO'l 

Detached  and  sc^tdetached 
Rovt  dwellings  « 

v;aiKuc  

Eipvator  sKuclure     

C^a'it  ston 

Deiac'^ed  and  somidetached 

Row  dwt-'iings  

^aii-js  ^...««»„. 

Eie-atcf  st''L*ctu'e       

OetdC^M  and  semideiarhed 

POA  Clwo"ings  

v\a'Kjp  _«««. 

Eip./3*3'  sf'uclure        

Oe'ajMei  a^c  seniKJetacht'd 

Rjw  -lAe'lirgs 

V.  ai^  ;,p  ..„ 

Etc->.a'o'  s^Vucfijre 
G'eeiv.^ood 

Df  lac^ec!  a^d  semidetached 

Row  dwellings .,,,.  ........ 

v^aiKjD 


M,' 


E'C'valor  sUucture 

Boach 
Ofiachea  and  semidetached.. 

Rovk  dwellings « 

Aai^  jp  „ 

(  'etfa'of  svjclurp       ,.„. 

No-'^  AuQusla 

Detached  and  semidetached 
Row  dwe'ii'iqs 

V\3lKup 

Eic-atoc  s''jcture       

De'acned  and  semidetached 

Row  dwellings 

WatKup  

Eip.'a^of  st'^jcture      

RocK"!.!! 

Detached  and  semidetached 

Row  dwellings      

WalKiiP  

Eievaiof  st'"ucUire    .. 

Spa-lanshiirg 

De'ached  and  semidetached.. 

Row  dwellings 

\AiaiKup  

Eievaior-slructure 

n -lessee 

KnoKViHe 

Detached  and  semK)etached  . 

Row  dwellings ., „ 

WaiKup      „ 

Eievalof  slf^ucture    


Numt**^  0'  bed'OO'^S 

?  3 


14  750 

16  250 

22  900 

27  200 

31.300 

34.300 

36.200 

24  ooc 

28  IOC 
18  70C 

35,500 
22  950 

2-65C 

15,550 

33  250 

36  900 

38  500 

15,650 

16,600 

22550 

26  550 

3'  700 

36.200 

36  900 

15,700 

16,200 

24  200 

28  T'JO 

32  '50 

35,800 

37  550 

24  150 

27  800 

19  450 

34  600 
23,800 

16,350 

28  400 

34,050 

3' 550 

39  400 

15  750 

18,750 

22900 

27,050 

32  500 

36  050 

37  650 

15,450 

19000 

23  900 

27,950 

32  250 

35  150 

37,050 

24,000 

28,100 
19,150 

35  500 
23  250 

36  850 

15950 

27.800 

33,250 

38  450 

15,600 

18750 

22  900 

27050 

32  500 

36  050 

3',650 

15,450 

19,00C 

24000 

28.050 

32  4  50 

35  400 

37  200 

23  550 

26  95C 

33  450 

16350 

19,800 

24  300 

29  100 

35  000 

38,850 

40750 

16.250 

19450 

23,950 

26  450 

34  403 

38  150 

39  950 

14350 

17.850 

22  700 

27.200 

30.950 

34.000 

35.950 

27  7O0 

32,200 
19,600 

40  550 
24  3O0 

16,350 

29  100 

34  950 

38  900 

40  800 

16,200 

19,450 

23  950 

28  400 

34  400 

38  050 

39  950 

14  950 

18  650 

23  550 

2  7,650 

32,200 

35  550 

37  500 

28  150 

32  650 
19  550 

41  400 
24  OOO 

16  150 

28  800 

34  600 

36  400 

40  450 

16,050 

19  150 

23  750 

28  253 

34  OOO 

3'  750 

39  400 

13900 

17  100 

21  900 

26  003 

29  900 

33  100 

34  650 

28  000 

32  450 

40  7O0 

16  650 

?C?6C 

2<850 

29  830 

35  850 

39  700 

41  800 

16  600 

2r  150 

2'.  550 

29  15C 

35  000 

39  000 

40  950 

14  750 

16  ?5C 

23  150 

2 -250 

3'  750 

34  953 

36  650 

28,450 

32  900 
21  -5C 

4  1  KX,' 
26  b'K 

3?  '  50 

17  950 

3S?.00 

42  800 

45  000 

17  800 

2V40C 

26  650 

31,6d: 

3b  030 

42,200 

44  100 

15,400 

1940C 

24  450 

25  9>3 

35  500 

36  750 

38  700 

29  100 

33  700 
19  000 

42  650 
23,250 

16  650 

28  050 

33  600 

3' 500 

39  200 

15  45C 

1B60C 

22  950 

27  450 

33  050 

36  600 

38  400 

13  ^50 

17  200 

21800 

25650 

29.750 

32  850 

34  7dO 

28  150 

32  650 

16  400 

19,900 

24  500 

29  150 

35.250 

39  150 

4'  000 

16  300 

19,550 

24,050 

28,700 

34  550 

36400 

40  ■  50 

13,950 

17,500 

22.000 

26.050 

30.200 

35450 

35  050 

28  15C 

32  650 

41  400 

16  400 

19  900 

2.'.  6O0 

29  300 

35.200 

39  150 

41.050 

16,300 

19  550 

24  150 

28  700 

34  550 

38  550 

40  150 

14  400 

17  900 

22  900 

26  950 

31  050 

34,600 

36  400 

28  OOO 

32  450 
20  25C 

40  ^oo 

24  85C 

16  650 

29,303 

35  350 

39  700 

41.800 

16  600 

2C  1  50 

24  550 

29  1  50 

3^003 

39  OOO 

40.950 

14  750 

18  350 

23  150 

27.250 

31.750 

34,950 

36.650 

26  45C 

32  90C 
21  000 

4'  6O0 
25  650 

17  40C 

30  950 

37,100 

41.100 

43.200 

17,000 

20  600 

25  4O0 

30  053 

36  550 

40.350 

42  200 

15  150 

18  900 

24  050 

28.150 

32.700 

36.200 

38,100 

29  350 

34  100 

43  05C 

16350 

19  600 

24  300 

29  100 

35  000 

38  850 

40  750 

16.250 

19  450 

2?  ^50 

28,450 

34  400 

36  150 

39  950 

14  350 

1  7  850 

22  70C 

27  203 

30  950 

34,000 

35  950 

27  7QC 

32  20C 

40  550 

t 

16  450 

20  050 

24  650 

29  650 

35  4  50 

39  50C' 

41  400 

16  450 

1 9  800 

24  250 

2E850 

34  900 

38  750 

40  500 

14  650 

18  350 

2?  050 

2' 230 

31  500 

34  750 

36  600 

28  150 

32  650 
20350 

41  400 
24  9O0 

39  950 

16900 

29  95C- 

36  IOC 

41  850 

16,600 

19,950 

24  650 

25  300 

35350 

39,300 

41.000 

14.750 

18,450 

23  200 

27,350 

31  850 

35050 

36  750 

28,150 

32650 

41  400 

17600 

21  15C 

26  000 

31  250 

37750 

41,750 

43750 

16.800 

20,200 

25000 

29  750 

35  800 

39,650 

41,650 

15350 

19.200 

24.350 

28.800 

33,450 

36.850 

38  700 

24,650 

28.650 

36  100 
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42  200 
44   100 

4'   7b0 

4'  450 
39  550 
38 '00 

1 

NumtxK  CH  6«*oom« 

0 

1 

2 

3 

4 

5 

Oananooqa- 

1'  1110 

?C  500 
?'  XXl 
X  ^00 
30  80C 

X  I5C 
19  150 
19200 
28  650 

2C90C 

19  ^X) 

18  100 
2fl650 

20  500 
■9  '00 

19  '50 

28  650 

..'.■'  J0< 
?i   '50 
?0  600 
10  .-.^ 

24  9S. 
21'  950 

22  eoc 

10  20*; 

2  •    ^-: 
?i_  "X; 
no-M 

20  800 
20  200 
19150 
28,250 

20,150 
19,350 
1'600 

29  500 

20,850 
20,250 
19,250 
30.650 

2',  250 
26  500 
26  300 
38  700 

24  750 

23  650 

24  350 
36  100 

.'5  600 

24  600 

22  600 
36  100 

25  JOO 
24  300 

24  300 

36  100 

2"  450 

26  300 
26  350 

m  05C 

29  600 
Cf  3'Vi 
.'9   '50 
it-  iV^ 

:9   so 

25  4.X) 
2^  (MX) 
41.600 

25  650 
•34    700 
?4  300 
35  750 

24  '50 

23  850 
22,500 

37  400 

25  800 

24  750 
24.700 
38B50 

30  300 

31  500 
31  100 

36550 

37  750 
36100 

40150 
42  100 
39  750 

39  600 

37.600 
36,750 

1  ■  ■so 

\f'.  sso 

?f,  4',C 

JC'-^-^JT.    _  fty 

Ifi  .'00 

29  500 
28  300 

28  800 

30  650 

29  250 
2'  100 

30  300 
28  950 
28  750 

32  750 
3'   100 

3!  050 

)5  3SO 

33  550 

34  60C' 

35  550 
33  750 
30  450 

35  700 
33  950 

33  350 

37  IM 

35  150 
31  400 

36  500 

34  850 
33  400 

39  500 

37  400 

35  950 

42  7"X) 

40  350 
39  900 

...          16  000 

I'.T-T 

, 7J  fiSO 

L."*''d,''-":3  ■•' c  ^t-_"'">''di,rted   ......  .— ..— — ^..-^ , 

■^  7w    ?/-o'  ''gs — — . — "" 

1  '  tfio 

40  900 
39  000 
34,650 

43  C50 
40  900 
36  250 

11-  bOO 

14  fiOO 

?4  fi-><1 

Oak  Ridge 

1  '  100 

40  550 

38  550 
36  '50 

44  000 

41  650 

39  500 

47  400 

45  000 
43  950 

42  350 
40,600 

38  550 

45  9"0 

43  6C0 

41  500 

4  9  4'J1 

4-  251' 
4t,  ."50 

4',  '1^.0 
4  7  'j-O 

40  BOO 

42  900 
4'  4-  0 

38.5^0 

41  550 

39  950 
35  4  CO 

16  3^ 

IS. 300 

, ?if.V. 

\\.    "L  '  ■■: 

18  3';o 

1,'41>1 

ISrifO 

TiiOVt 

Jachson 

IBB-iO 

■        ,                       Ifi  HOO 

Waff^iip 

,    ,.    ,.  ., 1S  MO 

,      .       ,    ,,                                    Pb  3S0 

UnKXi  CHv 

IQ'IOO 

43  000 
40  ^50 
35  250 

47  700 
45  350 
38  800 

IP  '100 

yt/^^^                                                          ,  ,,  , 

Ih  300 

... pn  4S0 

Nashville 

Detached  and  semidetached —      »      

17  100 

30  650 
29  lie 
2e.650 

36  900 
35  5.10 
33.350 

41  150 
39,550 
36.700 

IfifiOO 

ii'inn 

?4  ?oo 

Oatksvrile: 

■            4                                                                          'fifiOO 

29 '50 

28  500 
?t,  100 

35  700 
34  200 
30  650 

39  700 
3805O 
33  -50 

'   16  ISO 

Wa>ki^                                      _ 

14  inn 

?',T00 

Co*umCia 

17  ISO 

,iO  '50 
29  60C 
28.800 

36  950 
35  600 
33  650 

41  200 
39  600 
3' 000 

4 ',  ^50 
4  •  ■  r.o 
3fc^-0 

RrMw  rtw^lir^n^                                                           .  _  .  « , 

ififisn 

isifsn 

98,0S0 

RE6I0NV 

lll.noo: 

Owaga 

rv>tachmf  an^l  WT<i4f>1iK-tMHt           

Mono 

31  750 
29  900 
28.150 
34  150 

24  900 
22.850 
22.800 

34  100 

26.950 
24.650 
22.650 
31200 

27  150 

23  850 

23100 

^050 

27  IOC 
23  750 
23  050 
33  000 

22  600 
19600 
21.350 

32  950 

22  150 
20  000 

22  0(.<i 

33  350 

38  850 
36  650 
35,550 
43.200 

30,750 

28  200 
28850 
43.200 

33100 
30  250 
27.750 
39,450 

33  700 

29  500 
29,350 
41,800 

3?  700 
29  500 
29  350 

4'  Vn 

if  750 
?7  0'X) 

26  850 

4  1  650 

2'  350 
24  ."X) 
2-  700 

42  4S0 

46  300 
43  800 
42,250 

55  700 
52700 
45.600 

62  100 
5f,  51.10 
53,750 

£5  XO 

61  ;7<i 
5O.150 

61  100 

4  — -0 
45.500 

Row  flwff'IfOflS 

MTOO 

9P700 

?<i  riso 

Moi.ne 

J0  4S0 

36,550 
33  550 
34,250 

44  100 
:r  150 
36.750 

49  000 

44  000 

43.450 

Rq**  rtwpllin.js                                  _...__ 

IB  900 

lA/ftlhiip 

mmn 

»o-»«in 

Spftngfteld 

Detached  and  serradetached —                       

Ro^*  d^eM'fgs                  _ ,,  .,. 

_.        _ „        22  200 

39  650 
36  300 
33,250 

47  650 
43  600 
39  100 

52  300 

4a  400 

44  350 

55  450 
50 '50 

■■f.  I5O 
■•9  150 
4.    r-.O 

49  100 
-■.'.    350 

4f   '50 
4,:  J  SO 
4:  5=0 

4  5  700 
41  050 
43  950 

pomo 

W^i^ 

IHKSn 

Elevator  structure „ „„.     „ 

Optt><~h*»<*  3n<j  ^e'^Kl'*tac^^ed ,  . 

TfiQSO 

??SV1 

40  150 
35  100 

34  650 

40,200 

35  000 

34  650 

4P  .""SO 

42  -50 

40  -SO 

48  '50 

42  100 
39  i-.iO 

53  •^•■f 
4'  '10 

44    -.^O 

53  600 
4'  050 

44  :f^ 

,  io<«n 

*;^lln,!p                         , ,,,, 

msfo 

Fw>v^^tr>r  sT»MClUf*       

_                      _     26  500 

East  Si  Lows. 

Detached  and  sefrudetached 

_                 _            „.       ._.      .           22  450 

Row  rtWffPfKlS 

lasnn 

m.snn 

Pit^vatm-^rnrhwm 

,  ,,  jmvi 

Indiana. 

Indianapotis 

IB  7nn 

33  200 
28  »: 
31  BOO 

19  850 
34  6-3<3 
36  750 

44  351 
IB  '00 
40  BOO 

43  600 
39  250 
42  050 

Row  d^efkrqi . ,     

VWalJ...p                                 

- 16,250 

i7nnn 

PR  ?V1 

BtoofTungton 

IS  Ann 

32  700 
29  3'% 
32,800 

39  200 
35  300 
38  100 

P  ■'*«    r»»o;L'-.j-. 

,          „.._ iiSMXi 

1  ?  '.•V' 

_ _ _            ?H  ftSC' 
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Number  o*  bea'ooms 
2  3  4 


4.^ 

?00 

44 

100 

41 

'M 

4' 

4',0 

3« 

iSO 

36 

?00 

43 

OtO 

40  900 

36 

rso 

42  JW 

40.600 

38 

ibO 

it 

yx) 

43  600 

41  »0 

49  4'/l 

4' 

2b<i 

4b 

:io 

49  9S) 

47 

•>'-0 

40  BOO 

,, 

90CI 

4-' 

■:-:.o 

38 

fiO 

41 

ibO 

35  <i'M 

35 

:CC 

4.1 

C'.O 

JT 

TO 

3fc 

4-0 

00 

6t  XO 

)00 

61  400 

bO 

^c  '  ^..0 

wo 

'-•    '30 

JQO 

4-  -lO 

dO 

4',  ',00 

X)0 

■-"j  41)0 

1 00 

'jO  "'.0 

J50 

■ut  DiX) 

i'jO 

■*.   IjO 

rx} 

.14  TjO 

■  ':0 

4f.  t />0 

'OO 

1^  100 

)50 

4'J  100 

'CO 

->    3W 

3^0 

4t  ?S0 

TOO 

ic  J  so 

300 

i^i=0 

500 

4;  ?00 

?50 

41  oso 

560 

43  9'jO 

Evaitviiie 

Oatactied  and  MfndelactiM) .. 

How  dwatlings 

Walkup  

EI»»tU»-»tructur» 

Fort  *itr» 

Oetactw)  and  wmidelachad  . 

How  dweDingi 

Wallu* 

EleviUy-ftructur* 

Gary 

Detached  and  sem«teiached 

Row  dwe^tingt 

Vi'alkup  _.. 

Elevator  Hructure 

MaTimond. 

Deuched  and  temideiached 

How  dwetlings 

Walkup 

Eievalof-stfuctufe    

La'ayene 

Detached  tna  aemidetached 

Row  dwellings ^.. 

y^aikop  

Eievalor-slructjre 

Sou!^  Bend 

Detached  and  semidetached  . 

Row  dwellings «.. 

Walkup      

Eievatorstrjctjre 

Te-'e  Haute 

Detached  and  semidetached... 

Row  dwellings  

Walkup  

Eievator-stHXTture „ 

f/  ~fiigan 
Del'O'l 

Deiached  and  semidetached 

Row  dwellings  

Walkup 

EieKatO'-strudure 

Aon  A't>or 

Detached  and  semidetactied 

Row  dwellings 

Walkup       , _..... 

EievaiOf  structure 

Flint 

Detached  and  semidetached 

Row  dwellings  

Walkup      

Elevator-structure 

Sag-naw 

Detached  and  semidetached  -- 

Row  dwellings „ 

Walkup 

Eieuator-structure 

Ypsjianti 

Detached  arxl  semidetached 

Row  dwellings    

Walkup        

Eievator-structj'e 

G'and  Rapids 

Detached  and  semOetached... 

Row  dwellings 

WalkUD   

Elevator  structu-e 

Ml  Pleasant 

Detached  and  semidetached 

Row  dwellings 

Walkup     .     

Elevator-structure „...., 

Battle  Creek 

Detached  and  semidetached  . 

Row  dwellings  

Walkup 

Elevator-structure 

Benton  Hartxx. 

Detached  and  semidetached 

Row  dwellings 

Walkup   , 

EievalOf-struCturc 

Jackson 

Detached  and  semidetached 

Row  dwellings  

Walkup   ...    

Elevator  structure 

Lansing 

Detached  and  semidetached 

Row  dweilir^    

Walkup   „... 


17.600 
17.950 

17  850 
27.850 

18  100 
15.800 
16.800 

2e,?oo 

18,900 
1B.950 
21  600 
28.200 

19850 
23700 
16500 
28.800 

19,150 
16  600 
17.400 
29  too 

19.250 
18.250 
17.850 
29  300 

19.800 
20  900 
19.200 
29  700 


23  950 

18  150 
17.150 

26  050 

25.850 
19.500 
17.860 
26.050 

26  700 
20  400 
16.750 
26.950 

24  750 
18.800 
16.900 

26  950 

27,250 
20.800 
17,150 
27,700 

21,050 
18,200 
17,050 

27  750 

21,950 

19  050 
17,800 
28,950 

21.650 
18.650 
17  050 
28.450 

23.350 
20.200 
18.200 
29.800 

22.400 
19.550 
18250 
29.650 

25,050 
21.700 
17.800 


21.500 
21.450 
22,400 
32500 

21.850 
19  100 
21.050 
32.650 

22.900 

24  150 
26.750 
32,750 

24,200 
28,700 
23,250 

33  350 

23.200 
20.000 
21  750 
33.750 

23.300 
22.100 
22.300 

34  100 

23.950 

25  050 
23  700 
34  500 


25.350 
21.900 
21  150 
32.650 

27.250 
23.550 
22.050 
32650 

26.300 
24,600 
20.850 
31.350 

26.200 
22.700 
21.100 
31.350 

28,800 
24,800 
21,250 
32  400 

25.500 
22.000 
21,500 
32  350 

26.600 
22.900 
22400 
33,800 

26,100 
22,450 
21,150 
33,100 

26,150 
24,300 
22,650 
34.750 

27.300 
23.350 
23.000 
34,450 

30.200 
30.650 
22.200 


26.500 
26  500 
28,300 
41.200 

26  950 
23.400 

26,750 
41.500 

28.250 
29850 

33  700 
41.500 

29  750 
35.350 
29.200 
42  250 

28  500 
24  750 
27.650 

42  650 

28.650 
27,150 

28  100 

43  100 

29  600 
31,000 

30  100 
43  850 


31  too 
27.050 
26  950 
41,350 

33  400 

29  100 
17900 
41.350 

34.800 

30  300 
26.300 

39  600 

32  150 
27.850 
26  650 
39.800 

35.350 
30.750 

26  800 

40  900 

31  400 
27.250 

27  150 
40.750 

32  700 
28.400 
28350 
42450 

32  100 
27.750 
27.000 
41.650 

34  600 
30.000 

28  700 
43850 

33.600 

28  950 

29  000 
43.550 

37300 
32  300 
28  100 


31.750 
31.500 
33.450 


32.050 
27.950 
31.400 


33.650 
35.450 
39.850 


35  403 
41  950 
34.550 


34  000 

29.500 
32  630 


34  250 
32.250 
33  250 


35.233 
36  950 
35.750 


37  150 
32200 
31.850 


39  950 
34  600 
33  100 


41  603 
36  050 
31  200 


38.250 
33.303 
31.750 


42003 
36.600 

31.850 


37,400 
32  300 
32,000 


38  950 
33  650 
33.400 


38,350 

33,100 
31  900 


41,303 
35,700 
34,050 


39,850 
34  500 

34,400 


44  400 

38  400 
33303 


38,000 
37.950 
38  750 


38.550 
33550 
36.400 


40.400 

42  600 

43.300 


42500 
50  450 
40  000 


40.650 
35  450 
37  7O0 


41  100 
38  750 
38  400 


42,200 
44,200 
41.300 


44  650 
38  850 
36,750 


48  150 
41  800 
38,150 


49,950 
43,250 
36  200 


46.050 
40  000 
36  750 


50.650 
44,150 
36,750 


44.950 
36750 
37.200 


40.650 
42,350 
42.650 


43.250 

37.500 
40150 


44.600 

47.700 
50,750 


47,350 
56,400 

44  000 


45,450 
39,500 
41  600 


45800 
43.350 
42.250 


47.000 
29.400 
45.400 


49.600 
43  150 
40.600 


53  500 
46  400 
42,250 


55  650 
48,200 
39,850 


51.300 
44.500 
40  400 


56  400 

46950 
40,600 


50  300 
43.250 
41,050 


46950 

40.350 
38.750 


52450 
45.100 
42,800 


46  150 
39650 
36  850 


49.650 
42.850 
39.200 


48.250 
41.550 
39550 


53  350 
46  150 
38.550 


51.400 
44  400 
40.800 


55.550 

45.650 
43.400 


53.700 
46.250 
43,950 


59.600 
51.200 
42.650 


44.350 
44.200 

44.750 


44.850 
39,200 
42.200 


47.000 
49.600 
53.200 


49  500 
56.800 
46.300 


47.600 
41,250 
43  600 


47.900 
42,250 
44  400 


49  150 
51  700 
47.750 


52,000 
46  150 
42  700 


55  900 
48  600 
44,250 


58650 
50,650 
41,750 


53750 
46,700 
42400 


59,100 
51,400 
42  750 


52  450 
45.200 
42950 


54.750 
47.200 
44.750 


53.700 
46  400 
42.750 


57.900 
49.900 
45.600 


56.100 
48  400 
45950 


62  400 
53  800 
44  650 
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tinoed 

»«tumoe<  o<  DeOoomi 

0 

1 

2 

3 

4 

s 

6 

33900 

29.750 
25.700 
25150 
37.200 

28.150 

24  300 
23.850 

35  100 

25  600 

22  150 
18950 
32  350 

28.100 
24  300 
2O70O 
35  500 

28.250 
24  400 

23  600 
31650 

34.850 
30.800 
27.250 

42.050 

36  500 
31600 
30.900 
46.950 

34  550 
29  900 
29  300 
44.150 

31.700 

27  400 
23  950 
40  750 

34  600 
30.000 
26.200 
44  700 

34  950 
29  900 

29  650 
40  200 

42  950 
37.960 
34.700 

35  300 

30  450 

31  450 
40  650 

33.300 

28  600 
31  300 

38.250 

34  150 

29  300 
28  800 

37  700 

39.500 
34  900 
31,850 

"".-■t.r.il    1     •   ^.■^■'■-    -t    '^^                             _ _ _ _ ?4  fiOO 

4.,  -50 

r  550 
J«j80C 

5^'  150 
45  050 
44  200 

56  460 
50  450 
49  500 

tC  0   0 

flow  fjwit(nr>g^                                  „ - - ?1  ?fiO 

'.'  900 

W;iHiitf> - .- ,  ,  ,,            — -..- XftOO 

50  850 

Fu»vatr^-«tn»rt\*«                   .     ..  _ , 31850 

Vd'  ;-'."te 

4    :-x 

35  650 
34  950 

49-00 
4?»50 
4.'  -DO 

55  450 
4-  900 
46  950 

5  ■  ,<:0 

-,^-  ^»  ,1 

WaFwn                                                                                 ..                  - 10  710 

4'.        0 

Muskejon 

3-   -X 
3.   ;,vC 
2t-  4X 

4"-  400 

if,  --jO 

3:  -'Xi 

5(^800 
4.3  i50 
36  150 

52  900 

45  "'0 

yVUKnp _ _ 15  150 

3-  900 

Eleva'w-sliuchjfe  _. 27  750 

Ttavwoe  C  fy 

rillJt      1    1  UJKl    IIMIMMiIXI 7175(1 

41300 
35.600 
31.100 

41.750 
35700 
35  000 

49  5'? 
42.850 
35  900 

55  450 
4-  800 
39  f  50 

57800 

Pni*'  ftiV«fL-K)g                               ..., MPOO 

50  050 

WA*.fp                                                          _ IfiGOO 

41.450 

CiAualri#.*t*>M-1i>tfA                                                                                                                                                                               30  4*ifl 

Minnesota. 

Of,tFti-^t>rf  A'Hf  S4^'TMt<rUrtWd   _. ..                        ?3  ISO 

50  lOf 
42  9O0 

4C    4X) 

"    -50 
4-  "00 
:■■•  '50 

6C  "00 

'5  400 

^8  300 

49  950 

WaltiLip                                                                                       - iflft-vi 

4t  ■-  =  '1 

Ft«v»!or  strKli(f«                                                    .                   ..,,., ?7  .IV) 

*Cass  Lake 

Delacbed  and  semKte<»ch«d _ ^ 28.900 

Rnw  <twHI  TQS                        -.    .._.... ,    11     - 25.700 

51.350 
45.350 
41.000 

e  •  t.:o 

5^  400 

4  -  4M 

t  ■    ->0 

54  f-yCl 

DuJoih: 

28.750 
24.650 
24  650 
32.200 

27.150 
23.150 
24  550 

30  300 

27  700 
23  700 
22.800 
29  700 

31.800 
28.300 
25.000 

42.300 

36  250 

37.000 

39,750 
34  150 

37  000 

50.600 
4  3  5M 

42     ■ijO 

4-9.;xi 

4'    '-.0 
4J6^ 

t-t  '350 
48  550 

4  "     '-.0 

53  300 

45  -00 
47  050 

54  450 

4t?S0 
4jr>l  D 

59  250 

■;-  -.o 

Wal^'ip                          _ .,,. , ■  ■- - ■            199S0 

4a  wO 

Mdrkhalo 

Detached  and  semidelachad 22.150 

55  750 

4  •    "'-C 

Walhiip                                                                             M... 19,950 

i'l  ►    -0 

Etevalor  sl'ucture    ...„ «„ . ™ 26.100 

Boc^ester: 

40  700 

34  950 
3J.150 

47  000 

41  550 
37.650 

4  -'  550 
4  1 ,9CC 

.■^  500 

5-  '.oo 

ar^  ^MWn,^       .     ,,                 ..,_ IQ?'^ 

4e  R'O 

Walfcnp                                                         _ Ifll^in 

4*^  ■■  ^ 

Flov^rnr-^Tnirtiirft                                             ,.     ..,     ,., ,    ,,             ?f>  4V1 

•Red  Lake: 

5fc250 
49  900 
4J  450 

62  650 

:j5  750 
47  900 

Row  dvf^".'^*                      ....,,< -.  .- 23  400 

58  ■  "0 

Waifc-ip                                                                       90  ISO 

5|-   --0 

flpvator-VruClur?                   

Si  Cloud 

n*»tarh^  a'yl  v*'Ndetached    _. .-,,.          - _ _.._ 22,160 

2M00 
23.200 

23.450 

29  250 

25.750 

22  050 
21  450 
?9  100 

27.050 
26.100 
25350 
39.350 

27,050 
26,700 

25  350 

39  350 

2f>  350 
?5  900 

31   150 

?6  300 

26  000 
25  550 

30  800 

24  450 

24  100 

23  550 
2fl  350 

25  550 

33J00 

2B.600 
29.900 

37.000 

31.800 
27.250 
27.250 
36  900 

33  400 
32.200 

32  300 
49  700 

33  4:X) 
32  950 
32  300 
49  700 

32  750 
J2  700 

32  800 

39  400 

32  300 
32  250 
32  300 

3fi  900 

2'7>  9*  >C' 
29  HH^ 
^9  850 
3i  850 

22  500 

39.660 
34.150 
35.290 

37.950 
32.400 
32.150 

40  850 
40.750 

W900 

45     UO 

44.950 

Rn*,  (Ju,.^I1m^S                             ,.  , __ t9C?90 

4r  -  ■  0 

Walknp                                              _ ;,                 1A»S0 

47, '-,0 

ElevatOf-slructure - _ 25  ?00 

Wofdington: 

rw.t«rjv»1  anrt  <«<nrtM;u-ha^                            ,        ,„                                  71  750 

45  400 
39.050 
37,100 

50  700 
43.3'« 
40  900 

5,3  000 

Rnw  i1iM.Bing«                                                                                                              111450 

4:.  5.-'0 

Walklip                                         , 17  750 

43.1U0 

FlAvAtO'-^tfi,icn^f4 74  950 

OhKJ 

Cincinnait 

39  950 

38  '50 

3e  '^ 

39  950 
39  •  50 

3>-  3;XI 

39.200 

39  050 
39  000 

3(-  '-'^J 
jh  550 
If  'JKi 

35  650 
35  500 
35  550 

38  900 

47  -50 
45  700 
44   ISO 

4'  750 
4O950 

44  1  jO 

47.050 
46.800 

45  100 

53  300 

51  OOO 
46  650 

53  300 

52  350 
48  650 

52  400 
52J50 
49.750 

' '  f,'  J 

aiym  l^^iuMrn^ 21550 

•^'jb.jO 

WalV.ifi                                                                                     70  550 

5110 

FU>v9tor  'ftriM'ti^i^ _ _.. T?  *10 

Dayion 

5;  "50 

Rm*  rlwpll»iij« 72flOO 

54  900 

Walk.ip                                                                                                                                           ,,,,                  ?0  550 

51  l-O 

Cleveland 

OoIarrwKi  ^n<f  <i^m»^tart*9d ,  -    ,          ?1  *10 

<,4   V'  0 

wjn,,p                 ,,,                         , ?n9^ 

54  t.oo 
52  3^0 

F'^vilnf  ilr^r-^rr*                  ,,  .._ .,_ _ ^ _ ?fi  700 

; Vl-nprt  Arc  ^^-^ .ru^' Arn^  ,_ _ „ _,    ,     „_ _ ?1  ^50 

46  400 
46.000 
44  450 

6'  600 
51.600 

49  050 

54  -,50 

Pom  r1iM^t.ngt                                                           ,    ,,,                     ,    ,                       21700 

5"*  R5O 

Walkiip 70  750 

51  550 

^  ■■'■'-; 

42,850 
42,650 
41  000 

47,750 
47.600 
46  300 

49  900 

Pn*  ,1wcllmg«             ,      ,           ,                                                                                  70  OOO 

49   '00 

Walkijp                                                                                                                                                                                          IQ  'no 

47  550 

Lcxam 

46  600 

52.000 

54  400 
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I  Prototype  Per  Unit  Cost  Schedule— Conunued 


Numbef  of  be<lroom» 


Row  (Jwefiingi.. 


Elevator  structure 

M«nstte*d 

Detached  and  senK)i;!ached  . 

Row  dwclt'ngt  

VVaiKJC  

Etevalof-struclj'e „ 

Toe(3o 

Of  tacheJ  dnj  semiat'.ached 

Row  fjwc*tiirx;t 

VNslkoC  

Btovaio*  b!r'jctu'e      -™«-, 

Youn9..!C>w'^ 

0?tacr>€\i  ar.rl  s*  mooiached 

Rk?w  dwt-itmgs 

Wa:'jD  

f''%a'.Of  stru.  li.'e 

Co*'jr^tXiS 

rV'act>er:^  and  s-.?mKic*.ached  . 

Row  dwellings  

Aaifcuo  

F'e^alor  &lru:tu*e       

Alhens 

CV^dC^ed  ano  se^iJetactied 

Row  dwellings  

Wanip  

Eicvatof  structure     „ 

Lirr-ia 

Dttacned  ar>d  senidelact>ed  -. 

Row  r^irellrngs 

VVa'kup  

Elevator-structure 

Detached  and  semidetached ... 

Row  dwettif^s 

VVaikup  

Elevator-structure 

Sf^rmgtield 

Detached  arxj  serrHdetached... 

Row  dwellings  

Walkup       

Etevator-struclure 

Sidney 

Detached  and  semidtflachwj... 

Row  dwellings 

Walkuc     

Elevator  structure 

Zanesv  lie 

Detached  and  Mmdelached  .. 

Row  dwellings 

Wa'kup 

Elevator-structure 

vViict^f^bm 
Milwaukee 

Detacfied  and  semidetached  . 

Row  dwellings. „ 

V.ai'.uB  

Elevator  structure 

E  iyj  Oaire 

Detached  and  serrwdetached  .. 

Row  dwellings 

WalVup     

Elevator  structure 

Green  Bay 

Detached  arx3  semidetached.... 

Row  ctweflmgs 

Walkup      

Elevator  structure 

'Lac  du  Flamtjeau 

Detached  and  semidetached  ... 

Row  dwellings 

Walkjp     

Elevator-structure 

Madison 

Detached  and  semidetached  ... 


21.8S0 
26  400 

20  400 
P0  400 

19  60C 
24.750 

21  9X 
21  960 

20  9S0 

26  'OC 

21,100 
21.150 
20  100 
25.650 

igaso 

1S900 
18300 
2T500 

20  200 
19  550 
18,250 

27  750 

19  950 
19450 

18  WO 
27  500 

19  450 
19  450 
18.250 
26,M>0 

19,950 
19,650 
18,700 
27.600 

20,150 
19,600 
18350 
28,000 

20,200 
20.200 
18.850 

27.750 


24,650 
22  650 
19,9X 
25  750 

23950 
21.900 
20.000 
25.000 

22,900 
20,300 
18,500 
23,850 

25,450 
23,300 
19,400 
22.900 

24.250 


Row  dwellings. „ 21.650 

VValkup  _ _ _ 19,700 

Elevator-stnx^lure - 25  450 

•Red  Clilf 

Deiactied  and  semidetached _ 24,450 

Row  dwellirtgs.    „ , 22,250 

Walkup „ 18.650 

Elevator-structure  „ 22.900 

Reedsville 

Detached  and  semidetached 23.350 

Row  dwellir>gs 20  650 

VValkup        _ _ _ 19.050 

Elevalor-structure _ _ 24,550 


26  050 
25  700 
30,900 

24.950 
24  650 

24  150 
28,950 

26,800 
26,350 

25  900 
31  150 

26B50 
26,400 
24,900 
30,000 

24  000 
24000 
23,400 
31.900 

24  450 
23  400 

22  750 
32*00 

24,000 

23  400 
22,800 
31,900 

23,550 
23,400 
22,750 
31.200 

24,000 
23850 
23,150 
31,900 

24,700 
23,700 
23,060 
32,550 

24.450 

24  300 
23,350 
32,400 


29,95C 
27.150 
24,650 
29,800 

26  900 
26,100 
24,800 
29.100 

27.600 
24.250 
23.050 
27.750 

30,700 
27.850 
24,050 
26,550 

29,500 
25.750 
24.300 
29  600 

29.450 
26.550 
23.000 
26.550 

28.300 
25.000 
23.600 
28.450 


32,350 
32,450 
39,050 

30  600 
30,350 

30  450 
36,650 

32.750 
32  700 
32,800 
39,400 

31  40C 
31  450 

31  450 
37  750 

29  750 
29  65C 
29  650 
40  400 

30.200 
28,900 
28,850 
41,000 

29,750 

28  900 
26,850 
40  400 

29  05C 
28,850 

28  800 
36  400 

29  760 
29,350 

29  250 
40,400 

30  300 

29150 

29  100 
41,100    , 

30?00 

30  050 
29,460 
41090 


36  900 
33  300 
31,250 
37,650 

35,650 
32,250 
31,500 
36,700 

34.050 
29.850 
29.000 
35.200 

37,850 
34.300 
30.550 
33.600 

36.250 
31.800 
30.900 
37.400 

36.250 
32,700 
29.200 
33.600 

34.700 
30,600 
29.650 
35.950 


38  700 
38  6O0 


36  450 

36  300 
36.30C 


39  200 
39  IfO 
39  000 


3'  650 
3"  450 
3"  500 


35  500 
35  200 

35  15Q 


35  800 
34  '.DO 
34  200 


35  500 
34  450 
34  260 


34  550 
34  350 
34,200 


35,500 
35,000 
34,600 


36,100 

3-:  eOO 
34.700 


35,800 
35,750 
35. '00 


44  000 
39  800 

36,750 


42,700 
38  400 
37,160 


40  800 
35  800 
34,300 


45,200 
40,850 
35.950 


43  300 
37,950 
36  500 


43,350 
39,150 
34,460 


41,650 
36  650 
35.200 


46  .'50 
44  600 


43  750 
i'-  -jOO 
42.000 


47  050 
46  p.OO 
45  too 


5'  800 
49.250 


48  800 

48  650 
46.250 


62  400 
52  550 
49,750 


4'  20C 
44  900 

4;  350 


42  600 
42  300 
4C  500 


43  300 
41  400 

39, dC* 


42  600 

41  400 

39  550 


41  600 
41  300 
39  450 


42  600 
42050 
40  000 


50  350 
5C'2O0 
47800 


■  6'50 

■  200 
I  700 


4  8  460 
46  150 
43  5X1 


4-500 
46  100 
43  550 


46650 
46  000 
43  500 


47500 
46700 
44.250 


43,350 
41  600 
39.850 


48  650 

46  450 
44,050 


43,300 
42,900 
40,500 


48450 
48  000 
44.600 


52.000 
47  850 

42,700 


51,200 

46  100 
43  100 


48,800 
42600 
39,750 


58  950 
53  -50 
47150 


5M50 
51,300 
47300 


54  600 

47.750 
43,950 


54.350 

49  050 
41.700 


60  600 
54,600 
45.850 


52,150 
45,550 
42.350 


58100 
51.000 
46.700 


52.050 
47.050 
39.800 


49  800 
43,900 
40.850 


5S  150 
52.300 
44.000 


65  800 
48.900 
44.900 


54  100 
6'  750 


5' 050 
5C,"00 
48,650 


54  960 
54  600 
52,350 


52  8^ 
ti  -100 
50.250 


49^00 

49  400 
4  7  050 


50  300 
48  300 
46  900 


49  700 
46,300 
45800 


48  450 

48  150 
45,600 


49700 
48  950 
46.500 


50.650 
48  600 
46.150 


50  300 
50  200 
47.000 


e-iTOO 
56.800 
49,350 


59  650 
53.800 
49.700 


57  150 
49950 
46.900 


63.400 
57.250 
48.100 


60  700 
53  150 
48  800 


60650 
54  800 
46.150 


58,400 
51  300 
47,150 
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Prototype  Pt  Un«  Cost  Sch«dul«-Continoed 

NmitMi  ot  bcdiuufiii 

0 

1 

2 

3 

4 

S 

6 

5<X)«o<x 

74  B^ 

30  050 
27.150 
25.600 
30.250 

26.300 
24.900 

23.500 
26.300 

37.100 
33.500 
32.350 
36.250 

34.700 
30J50 
29.550 
35.900 

44.350 
40X160 
38.300 

S3.2S0 
4S.2S0 
44J0O 

M.SOO 

S3.4S0 
48.000 

62.150 

?J700 

56.100 

WartiLio                                           ■-  

'O'OO 

51.300 

TfiOOO 

wausau 

73  3SO 

4t«S0 
36.560 

35.050 

4SJ00 
43490 
40.4S0 

S6J0O 
46400 

44.700 

Se.400 

xisno 

51,150 

IB  050 

46.900 

ElevjlOf-$tniCtLirB             »«.«.™™-. 

24,400 

REGION  VI 

Arkansas 

unte  flocit 

17  450 

21.150 
20.150 
19.100 
31.150 

20.900 
20.100 
17.300 
30.950 

19,900 
19.200 
16.000 
31.650 

19.550 
18.850 
17.700 
30.500 

20.250 
19.300 
18.250 
30.950 

22.550 
20.800 
19.200 
31.700 

24.000 
22.250 

18.400 
31.400 

22.250 
20.700 
18.900 
31.400 

22.250 

20,700 
19,150 
31.400 

24,000 
22.200 
19.450 
31.700 

22.150 
21.000 
19,000 
31.900 

20,100 
19,150 
18,400 
30.950 

20150 
19,500 
18350 
29,550 

20,000 
19,050 
16.900 
31,500 

23.100 
21,300 
19,100 

26.150 
24.750 
24,100 
39,700 

25.950 
24.650 

21J00 
39.000 

24.600 
23.600 
22.800 
40.000 

24.350 
23.550 

22  400 
36,750 

25,050 
23.800 
23.000 
39.000 

27.550 
25.950 
24.150 
40.400 

29  650 
27.800 
23.150 
39.950 

27.400 
25.700 
23.550 
39.950 

27,400 
25.700 
23.750 
39.950 

29  550 
27.800 
24.500 
40.400 

27.550 
25.950 
24.150 
40.400 

25.000 
23,650 
23,400 
39  000 

25100 
24,000 

23  300 
37.500 

24  700 
23,500 
23,950 
40,150 

25,750 
23.750 
21.700 

31.150 
29.550 
28  600 

37.400 
35.550 
33.200 

41.700 
39.500 

36.700 

43.350 

IfifKO 

41.450 

Waftup                                         

15  300 

36.350 

76  950 

Fayenevi»« 

17  400 

30.800 
29.400 
25.750 

37.2S0 
35.400 
X.000 

41.2S0 
39^50 
324S0 

43.150 

IB-iOO 

41.050 

13800 

34.450 

»  7V) 

Fon  Smim 

IB  ISO 

29.100 
28.250 
26.950 

35.050 
33.950 
31.200 

39.000 

37.750 
34.450 

40.700 

f'^KVI 

39.500 

Waikujp                                                  .   « 

14  5S0 

36.100 

77  Ton 

Jooesoora 

IRJIO 

26.800 
27.700 
26.500 

34.700 
33.400 
30.600 

36.600 
37.450 
33450 

40.100 

i-ifion 

36.650 

14  750 

35.550 

TfilSO 

Teurkana. 

iKMin 

29.850 
28.300 
27.300 

3S.900 
34.150 
31.000 

39400 
37.950 
34,800 

41.550 

Row  rtw^irxi^                                    

15  850 

39.600 

i4Rno 

36.500 

'f'iO 

Uxiistana. 

Hem  Orleans 

18SS0 

32.750 
K.BOO 

28.400 

39.7S0 
30.950 
32.^50 

44.200 
41.050 
36.450 

45,900 

Ri^Mi  riMAilifVM 

17  ISO 

43.150 

154f« 

37.900 

,    ,                              77  400 

Baton  Rougr 

Tnnno 

35.050 
32.950 
27.350 

42.2S0 
39.400 
31550 

47.250 
43.750 
34.950 

49,100 

1»450 

45.950 

Wt^Jp                                         —          m...      , 

14  750 

36.500 

77  inn 

Houma. 

18  500 

32.550 
30.550 
27.950 

39.400 
36.650 
32.450 

43.700 
40.700 
35450 

45.500 

17(150 

42,750 

Wa'kvjf) 

isrwn 

37.400 

77  inn 

LaUyene 

iHsnn 

32.550 
30.550 
28.200 

35.050 
32.950 
28.900 

39.400 
36.650 
32J00 

43.700 
40.700 
36.050 

45.500 

i7n5n 

42750 

15  7'^ 

37.750 

„, ,.,. 77  inn 

Lake  Charles: 

„_... 10  «V) 

42.250 
39.400 

33.500 

47.050 
43.750 
37.100 

49,100 

Bow  (Jwettings 
Waikup 

minn 

45950 

15  500 

36,750 

77  4nn 

S^reveport 

lR55n 

32  650 
30.900 
26.600 

39.500 
37J0O 
33.000 

44.050 
41.350 
36.600 

45.850 

i77on 

43.150 

Walkiip 

15  750 

38.350 

27  450 

Ateiafxlna. 

Detact^ed  and  serrvdefached 

1KR5n 

29.800 
26.200 
27.700 

35.650 
33.750 
32.050 

39.900 
37.700 
35.300 

41.650 

FVmi  ^yllmg^                                             

ififim 

39,400 

Waikup 

w«5n 

37.200 

_ ?fiR5n 

Marshali- 

,     ,      ,                        ifi<ino 

29  900 
26,650 
27.400 

29450 
26100 
26.350 

35.650 
34.450 

31.900 

40.050 
36.400 
35.250 

41  750 

ifinno 

40,050 

Walkiip                                                        

warm 

36,750 

?5  tV) 

Moofoe 

Oetact^ed  arid  5e^xJe*ac^ed 

IK  Ton 

35450 
33.700 
32.650 

39.650 
37.550 
36.150 

41  150 

,                                                                                            IS  7VI 

39,150 

.,  „                      I'i  7V, 

38,050 

FtAvlltrir-.:tnirtitfa                     „ 

?7  ?no 

New  MeilCO 

AitxjQoefque- 

Detacticd  irxj  sem«deTact>eO                    „. 

10  750 

30,650 
26.350 
25.600 

36.850 
33.900 
29M0 

41.250 
37400 
32.650 

42.950 

i7ii5n 

39,750 

I54nn 

34,300 
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Prototyp*  Pw  Unit  Cost  SchMkile-Contmued 

Numbe'  o!  bedrooms 

0                   t 

2                 3                 4                 5 

6 

Eievato  ttructur* 
Alamogordo 

Douctw]  and  tonatmacttta  . 

Row  ai«t*i-i9» 

Waikio „ 

Elevator  uructure    

Arlt-** 

DeucMad  tnS  lemdMactw) 

Row  iJwelWifl* 

Waikup  

Elevator  Urjchr* 

Caf)5t>acl 

Detached  and  »emidetact<ed 

Rox  a«»e*nj»     , __ 

Waiki4)  .,... 

Eievaioratructura     

C10V.S 

Oiactwd  and  serrM)e<actwd 

Roi*  dwellings        _ , 

V.ai'uc  _ 

Elevator  structure     

Eon  Somber 

Deractwd  and  sermdelacfwcJ 

Row  dwetl.r>gs        

V%»'VJC  _. 

F.t  ...'  >■  -.'.fuctu'e 

Gail'.:!' 

Detacfied  and  semdetacfiw) 

Bow  dwellings „ „ 

/talk  JO         - - 

Eit^vaior  structure 
Mot*s 

Coached  and  sem«)etactied  - 

Row  dwellings 

WalKjp  _ 

Elr^va'or-structjre 
Las  Cru-.es 

Dr! ached  and  semKletachad.. 

Row  (Jweltmgs         „ 

Vm'kjC 

Ei^^vai:-'  slruc'ure     . 

Las  Vpuas 

Oerached  arxl  senndetached 

Row  dwelUngs 

Aalkufc  ,  

E*«*vaior  structure     

Los  Aia''x^s 

[> 'a cried  and  sermdelactied 

Row  dwellings 

Walkup  

Fle^^tC  Strjcture    

Raton 

CV^tai'tied  and  serrndelactied 

Pew  dwellings 

WoikJO  

F  evalcy  structure 

Santa  Fe 

rvitictier^  and  «ienTKJetac*ied 

Ro*  dwellings        

Waiiijp  

Eip^atoi  structure    „ 

Sitver  City 

Oiac^ieo  aryj  serntdelact>ed 

Row  dwelkngs  .     , 

Walkup  

Elevator -structure    

Truth  or  Consequences 


24  900 

20.250 

le.sso 

16.000 
23.400 

20.250 

18  550 

16  too 
23  750 

20.500 
16600 
15,950 

23  750 

20.250 
18.550 
15,950 
23.500 

20.850 
19350 

16  800 

24  450 

22,050 
20  000 

17  150 
26  050 

20  250 
18,650 
16,100 
23  600 

20.250 
18,550 
16  400 

23  500 

20  700 

19  560 
16,800 
24450 

21  550 

20  OOO 
17,250 

25  000 

20  650 

19  550 
16  800 

24  460 

20  600 
"9,550 

16  800 
24  450 

21  260 

19  760 

17  1W 

24  900 

19950 
18450 
15  950 
23  160 

21,550 

20  000 
17  150 

25  050 


Detactied  and  semidetached      „ 

Row  dwell*r>gs  , 

Walkup  ' ™™"..!!.ZI 

Elevator  structure    „_ 

Fantxnqton 

Detached  and  semidelached  „ 

Row  dwellings         .^^.^ _....„ ,.„ 

waikup  !..l."!-ZZZ!r.~]ZI!." 

Elevator  structure    _ „ „ 

Terra  Arr^anHo 

Detached  and  semidelactied     „ „ 21 ,550 

Row  dwetlmgs        _ _ 20  000 

Waikup  — — _ 17,250 

Elevator-structure  , „ 25.000 

Taos 

Detached  and  sermdelached  24.350 

Row  dmiellings      _ 22,600 

Waikup _ _ 19.200 

Elevator-structure  24.850 

Socorro 

Detached  and  semidetached _ 19.950 

Row  <*«<8lWigi       _ „ _ 18.450 

WalKi4J  „ 15,950 


29  050 

24,100 
22,200 
19.900 
27.250 

24,100 
22.200 

19.950 
27.650 

24,650 
22,700 
19,950 
27,650 

24,100 
22.200 

19.800 

27  300 

25  150 

23  250 

20.800 
28,550 

26,450 
23850 
21,400 
29350 

24  too 
22,200 
19,950 
27,300 

24  100 
22200 

20,450 
27,300 

24  900 

23,300 
20,800 

28  350 

25,800 
23,850 
21,400 
29,200 

24,700 

23  300 

20  800 
28  350 

24  700 
23,300 
20,800 

28  350 

26750 
23  700 

21  300 
28,960 

23,800 
21  950 
1 9,800 
27,000 

25  800 
23,850 
21,400 
29,350 

25  800 
23  850 
21,400 
29,200 

29  050 
27,100 
23,700 
29,060 

23,800 
21,950 
19.800 


36  800 

26,950 
24  750 
22450 

34  350 

26  850 
24,800 

22  50C 
36  000 

27  350 
26,21C 
!2  500 

35  000 

26  850 

24  80C 
22,250 
34  350 

28  060 

25  800 

23  400 

36  000 

29  600 

26  7% 
24.200 
36  900 

2«=  860 

24  BOO 
22.500 
34,350 

26  850 
24,800 

22  90C 
34  350 

2' 750 
26  850 

23  650 
36  000 

26  -60 

26  -OC' 

24  200 
X  850 

27  50C 

26  850 

23  550 
36  000 

27  600 
26  850 
23,550 
36  000 

28  600 
26,35C 

24  IOC 
36  700 

26  750 
24  790 
22  400 
34  100 

28  850 
26  700 
24.200 
36  900 

28  750 
26  700 
24.200 
36,850 

32500 
30,150 
26,950 
36650 

26,750 
24.700 
22.400 


32050 
29,600 
26,650 


32  000 
29  700 

26  960 


32  660 
3C  20n 
26  660 


32  OOC 
29  "00 
26650 


33  300 
30  ~60 
27  850 


36  100 
31  700 
28  750 


32.000 
29  700 
26,950 


32  000 
2S  7D0 
27.300 


32  950 
31  OOC 
27.900 


34  050 

3'  "00 
26  "00 


32  700 

31  000 
27  9fX) 


32  "50 

31  KC 
2-900 


53  900 
3-  400 
26  350 


3'  "OP 
29  46C 
26  500 


34  30" 
31  "OC 
26  "50 


34  050 
31  700 
28700 


38  600 
35.800 
31,750 


36  650 

36,200 
3C800 


38  650 

36,350 
31  000 


39,250 

3f  950 
30  800 


38  650 

36  360 

30  700 


*C,200 
36  900 
3i  200 


42  40C 

3"  950 
33,300 


38  660 

35  350 
31  000 


43  too 
39.200 

33,950 


44  950 
41.200 
35.700 


43.050 
39  360 
34  250 


43750 
40  100 
34  000 


43  050 
39.350 
33  850 


44,900 
41,000 

3£  450 


4"  300 
42.200 
36  650 


43  050 
39.350 
34,250 


44  600 

41  300 
35800 


45  500 
42050 
35  650 


44  600 
4'  300 
35  400 


46  750 

43  050 
3"  300 


49  200 
44  260 
38,300 


44  600 

4'  300 
36  800 


36  650 

36  360 
31.550 


39,800 
3"  000 
32.200 


43  050 
39  350 
34.800 


44,360 
41,260 
J5.650 


44  600 
41  300 
36.500 


46  200 

43  100 
37  400 


31  700 
29450 
26.500 


41.250 

36  OiOO 
33  too 


39  450 

3"  300 
32  230 


3S-  500 
37  000 
3^  200 


41    'OC' 

37  "00 
32  9X 


36  200 
35  000 

30, "60 


4-  350 
37  950 
33  3'00 


4  1 ,260 
38  000 

33  100 


46 '00 
43050 
36,850 


38,200 
35,000 
30.750 


46  050 
42.200 
36  600 


44  000 
41  250 
36,650 


47  950 
44  300 
38,300 


46  800 
43  100 
37.400 


44,150 
41  250 
36650 


46  800 
41  850 
36.300 


42,600 
39  100 
33,850 


46,200 
42  200 
36  650 


46,050 
42  200 
36.600 


52  000 
47800 
40.550 


42600 
39  100 
33.850 


45.900 
43  100 
37  400 


47  600 

44  000 

38  050 


44.250 
40  850 
36  450 


4eoso 

44.250 

38  300 


47.950 
44  300 
38  300 


54.050 
50  150 
42600 


44.250 

40.850 
35450 
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NunOar  ol  Imtuoiiii 


ElevHor  Mnjctrt — 

Oeuctwd  and  wmdetacriad- 

Roo  aiii»i»'gi  ....~_ 

Walliup  

Ei«valor-«)ructur« 

•Duice 

Deucnad  and  ta«ndalached 

now  *»a*ngs   - 

Wa«up  

EtavauX'ttructura 

'Islela- 

Oetacnad  and  l«mldetac^ed 

Row  dwa*ng*      - 

Wi*up  —  - 

Eiavalor-iiructura    - 

*Laguna. 

Oetachad  and  Mtradetached 

Rw*  Awailnga  - 

Waltii* - 

Etevatorstructura     ^ 

*Me3caiero: 

Detachad  and  ta>nde1ac^ed 

Row  dwcltoga 

Walkup   

EievaKxatruchjfa    

■Penasco: 

OeiacXed  and  fenvdetachad... 


Row  dwe41<nga- 
Wafcup  .  -     .... 


EievatOf-iiructura 

'Poioaque 

Oetacfwd  and  aeniidetacned 
Row  dwetlmga— 


WaKiup 
Elevator  -  structura 


"Zuni 

Oetacned  and  se<nda(achad- 

Row  dwoiijngs  .............. 

WalKup  

Elevaux-»tnjcture    

"S  landing  Rock 

Detactied  and  se<™detacned.. 
Bow  dwelitf^s  ..._ 

Aaikup  

E  lev  atof  -  stAjc  ture 

'Nageezi 

Detacned  and  seTi^Jetachad.. 

Row  dwellings  

V*a)kuq  ™«« 

Elevatof  structure         

Delacned  and  ser-»deT3cn6d.. 

Row  (>iveAings  „ 

WatkJO  ~.~ 

Eievatof  stnx:tu'e      .,«___„_» 
O  a'^o'^a 

Oh'a^oma  Oty 

Detacned  and  semicJetacned 
Row  dwellwTgs  ...™™__™™ 

\^diKup  _______ 

E  levator  strjctuf  e 


AJa 


Detacned  and  sem«Jetacned 

Row  cjwefltnga «.„„»_„_««. 

Vkafkjp  


Elevator  str-jcture 

Detacned  and  se<iidjUched... 

Bow  (Jwe^lings  

^alkjp  

Elevator  structure  

E"id 

Detacned  arxj  sefi^Jetacned- 

Bow  dwellings  

Walkup  , 

Elevator  s«aicture 

Guymon 

Detached  and  semidetached 
Row  i^moHinqs 

Watkup  

Elevator  slr^jcture     . 

Lawton 

Detached  arxj  semidetacned 
Row  (^AreMngs 

Walkup  

Elevator-stnx:turg    .._____ 

Shawrtee 

Detached  arx)  sermdotached 
Row  dwoBrnga 


23.150 

21.550 
20.000 
17.250 
25.000 

27  500 

23  450 

2l.*00 
35.700 

25  550 

20.750 

i7.aoo 

31.000 

25.850 
23.400 
19800 
33.250 

25.950 
24.000 
20.500 
34.350 

28  100 
27.250 
20.800 
35.050 

26.550 
24.400 

20  950 
34.550 

25150 
22  500 
19700 

29  600 

26  300 

24  850 

21  500 

27  600 

26  750 
25.250 
21  850 
28.000 

26  300 
24  850 
21  500 
27600 


18  250 

15  ?50 

14  400 
24  150 

18600 

16  350 

15000 
24450 

18500 
16900 

15  850 

24  800 

19000 

16  650 
14  550 

25  250 

19  350 
17050 
15600 
25  600 

18400 
16050 
14.550 
24  400 

18800 
16.350 


27  000 

25.800 

23.S50 

21.400 
29.200 

33.000 
2S.0SO 
2e.K0 
41.S50 

30.500 

24.800 
21.900 
36.100 

30.900 
27.900 
24.500 
39.000 

31.350 
29.000 

25J00 
40.200 

31  500 
29.400 
25.800 
40.850 

31.950 
29.450 

25.800 
40.400 

30^00 
27.250 
24.500 
34.200 

31  800 
30.100 
26.850 
31.850 

32.050 
30.560 
27  300 

32  400 

31  600 

30  100 
26850 

31  850 


21  950 
18950 
17900 
28,050 

22.100 
198O0 
18  850 
28  300 

22,100 
20,300 
19650 

28  750 

22,700 
20  150 
18  150 

29  000 

23.200 
20.400 
19.200 
29.800 

22  250 

19.300 
18.300 
28.350 

22.350 
19.800 


34  100 

26.750 
26.700 
24.200 

36JS0 

36.750 
31.300 
30.700 
52.500 

34.150 
27.600 
24M0 

4S.6S0 

34.250 

31.150 
27.950 
49  150 

34.850 
32.150 
29.750 
50.700 

35.100 
32.700 
29.250 
51.600 

35.650 

32  650 
29  400 
51.050 

37  450 
33.850 

31.000 
43.300 

39100 
36450 

33  950 
40.300 

39  750 
37.950 

34  450 

40  850 

39  too 
37300 
33  950 

40  JOG 


27,300 

23  300 

22  700 
35  550 

27600 

24  450 

23  700 

35  750 

27  600 

25  000 

24  850 

36  400 

29  250 

24  650 
22,800 
36850 

29  050 

25  100 
24  450 
37,550 

27.500 
23.700 
23.100 
35  800 

27  850 
24.450 


34.050 
31.700 
26.700 


433S0 
37.200 
36.290 


40.700 
33.100 
29.400 


41.050 
37.200 
X1.0S0 


41.250 
36.000 

33.100 


52.700 
44J00 

4^1so 


49.150 
39.450 
34.050 


41.550 
36.400 
34.050 


41.600 
39.000 
34.660 


42.500 
39.000 
34.750 


44.800 

40.200 
36.700 


46.500 
44  450 
40.250 


47.250 
45  050 
40.800 


46.500 
44  450 
40  250 


32  500 
27  850 
26  850 


32  800 
29  150 
28,150 


32  800 
29  800 
29  450 


33  750 
29  550 
27,200 


34  400 
29.950 
28.950 


32.800 
28  350 

27.250 


49.500 

44.550 
36.250 


50.050 
45.800 

39.560 


50.450 
46.600 

40.000 


50.900 

46.600 

40.300 


53.700 
46.150 
42.300 


56.100 
53100 
46.300 


56.950 
53  900 
47.050 


56.100 
53.100 
46.300 


39  000 
33  400 
31.250 


38.450 
34.850 
32  800 


39  450 
35,800 
34,250 


40,600 
35.450 
31.650 


46.050 
42.200 
36.600 


56.950 

49.550 
46J00 


47.950 
44.300 
36.300 


61.350 
51.900 
48.600 


54  JOG 

44.100 
37J00 


57.150 
46.100 
39.350 


56.050 
49.500 

42.100 


55.600 

51.000 
43.350 


56.400 
51.800 
44.150 


57.000 
51.900 
44.200 


5S.7O0 
53.600 
46.650 


62.250 
59.40J 
51.100 


57,450 
56  600 

44.150 


58.050 
53.600 
43.950 


58  650 
54.350 
46.250 


59.150 
54.450 
46.250 


62  550 

56.000 
49.150 


65  300 

81,900 
53,750 


63.250 
60.400 
51.800 


62,250 
59,400 
51.100 


43  550 
37.250 
34,350 


66  300 
62  900 
54,650 


65  300 
61  900 
53,750 


45500 
38850 
36050 


44,100 
38,850 
35,950 


44  000 
39,900 
37  750 


45.250 
39.450 
34.750 


45  850 

40  700 
37.750 


45900 
41  600 
39,500 


47  050 
41  250 
36.400 


41.350 
36.050 
33.600 


46.250 

40.150 
37.150 


48  200 
41850 
38.900 


39.500 
34.000 
31.750 


44.000 

37.900 
34.850 


45850 
39  650 

36.750 


33.150 
29.150 


39.850 
34.850 


44.550 
36350 


46.350 

40.700 
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I  47.B50 

I  44.300 

)  38.300 


61.350 
S1.900 
4S.aoO 


57.150 
46.100 
39.350 


I  57.450 

I  56600 

)  44.150 


I  58.050 

I  53.600 

I  43.»50 


59.150 

54.450 

)         46.250 

1         62.550 

1          56.000 

)          49.150 

1          65.300 

1         6V900 

)          53.750 

W*(up 

Elffvilof-Structtjrv  _ 

SMwalar 

OMachM  and  Mnidela(^<«d  . 

Row  Am8vi^  

Wafcup     

EKvalor-Rructixe  

Woodwvd 

Dcfcfud  snd  lonvdottctwd  . 

Row  divolhn^t 

Wafci* 

Elevator-Uructura 

Ttata 

Deucttad  and  temdetached 

Row  dwvalkngs 

Wain* 

Eicv«iof-*trucli»a 

Bartiecvile 

DetaOiad  and  londelached  . 

Rct*  dwalhnQt 

Wafcup 

Elevalor-Mnjclura 

McAlmtar 

Detachad  and  temidetached  . 

Row  dweOmgt    

WakLp 

ElevaUxitructure  

Muskogee 

Detached  and  aerndetached  . 

How  dweamgs   

Waiiup 

Elevalor-structure 

Texas 
Dallas 

Detached  and  setndetached 

Row  dwellings  

Walujp 

Elevator-structure    

Sherman 

Detached  and  serrwlelached.. 

Row  (Aarsaings   

Walkup 

Elevalor-struct;*e   

Tyter 

Detachad  ana  semidetached 

Row  dwellings  

Walkup 

Elevalor-struct»»e 

Waco 

Detached  arx)  semidetached  . 

Row  dweMngs   

WHkup 

Elevator-Structure 

Fort  Worth 

Detachad  and  semidetached 

Row  dwdbngs 

Walkup 

Elevator-structure 

AMene 

Detachad  and  semidetached  . 

Row  dwolmgs , 

Walkup , 

Elevator-structure 

San  Angelo 

Detachad  and  semidetached.. 

Row  dweNv^ 

Walkup 

Elevator-structure  

Wchrta  Fans 

Detached  and  semidetached.. 

Row  dwelings 

Walkup 

Elevator-structure 

Houston 

Detached  and  sermdelached  . 

Row  &t/eliu\gs  , 

Walkup 

Elevator-structure 

Beaurrxxit. 

Detached  and  serradetadied  . 

Row  dwellings 

Walkup 

Elevator-structure 

Bryan 

Detached  end  semidetached 

Row  dwellings 

Walkup 

Elevator-struclure 

El  Campo: 

Detached  and  seindetached  .. 


15.000 
24.650 

18800 
16,350 
16.000 
24  650 

19,150 
16,650 
15.250 
25,450 

18,200 
16000 
14800 
24.250 

18,950 
16800 
14  850 
25.200 

18,900 
16,800 
14  450 
24,850 

18850 
17,350 
14800 
24,900 


17.800 
15,700 
14,400 
24  150 

18  100 
ISSbO 
14,400 
24,550 

17,150 
15,350 
13,600 
25,000 

17.100 
15.200 
13,600 
25,050 

17,750 
15,500 
14,300 
26,500 

18,400 
16.050 
13,450 
27.450 

18.100 
16.200 
14.050 
27.650 

18,400 
16.200 
15.600 
27,650 

18,650 
16,250 
14.900 
25,950 

19,100 
16.600 
15.200 
26.700 

22,050 
17,450 
13.800 
25,600 

20,450 


18.850 
28.550 

22,350 
19.800 
18,850 
28.550 

22.900 
20.150 
19.050 
29.250 

22.050 
19.500 
18.400 
27,950 

22.900 
20.450 
18.600 
29.050 

22.600 
20.250 
18100 
28.950 

22.700 
21,050 
18,400 
28,900 


21,550 
18.700 
18,000 
28,050 

21,850 
18,700 
18,000 
28,650 

20.850 
18,400 
16,900 
29.200 

20,700 
18.300 
17.000 
28.450 

21,150 
18.600 
17.750 
30,700 

22,050 
19,150 
16,850 
31.750 

21,850 
19,300 
17.400 
32.150 

21,950 
19.300 
19.550 
32.150 

22,550 
19,650 
18,750 
30.350 

23.050 
20,100 
19.100 
31.150 

26,650 
21.200 
17.200 
29.900 

24.550 


Number  of  bedrooms 
3 


23.700 
36.050 

27.650 
24,450 
23.700 
36.050 

28.550 
24.650 
24.000 
37,150 

27,400 
23,900 
23.250 
35.400 

28.350 
25.050 
23.300 
36.800 

28,050 
25.050 
22,750 
36,650 

28.250 
26.150 
23,150 
36,650 


26,550 
23,300 
22.700 
36550 

26.950 
23,250 
22.650 
36.150 

25,700 
22,900 

21  450 
36,950 

25,650 
22.700 
21  450 
35.950 

26,350 
23,100 
22,500 
39,000 

27.350 
23,850 
21,300 
40.300 

27,150 
24,000 
21,950 
40.600 

27.450 
24.000 
24.650 
40.600 

27.700 
24.300 
23.600 
38.200 

28.550 
24.800 
24.050 
39.300 

32.900 
26,200 
21.750 
37.700 

30.200 


26,150 


33  150 
29150 
28.150 


34,100 
29,550 
28.550 


32,450 
28450 
27  500 


33,750 

30.250 
27,700 


33,450 
29,900 
26.900 


33450 
31,050 
27,400 


31,700 
27.600 
26,850 


32.150 

27.650 
26,850 


30750 
27,150 
26,250 


30,650 
27,100 
25,250 


31,450 
27,600 
26.660 


32,600 
28.400 
26.050 


32,400 
28.550 
26.150 


32.600 
28.550 
29.200 


32,950 
28.850 
28.000 


33.800 
29,600 
28.500 


39,100 
31.100 
25.800 


32.800 


5 

35.950 


39.850 
34.850 
32.800 


44.550 
38.850 
35.950 


41,000 
35,460 
33,150 


45700 
39450 
36450 


39,150 
34,150 
31,950 


43,500 
38,050 
35.200 


40,500 
35,850 
32,300 


40,050 
35,850 
31.250 


45,150 
39,900 
35,500 


44,700 

39  900 
34.300 


40.250 
37.150 
31,900 


38,100 
33  500 
31.250 


44  850 
41.550 
35  050 


42.500 
37.300 
34,200 


38  700 

33,250 
31.250 


42900 

37,150 
34.100 


36  950 
32750 
29.250 


41,000 
36,400 
32,100 


36  800 
32.600 
29,550 


40,850 
36,200 
32.100 


37,700 
33,000 
30,860 


42,100 
36  900 
34.050 


39.200 
34.200 
29.050 


43,850 
38.250 
32.100 


38.850 
34450 
30.400 


43,450 
38.450 
33.350 


39,150 
34,450 
34,050 


39,700 
34,700 
32,300 


40.900 
35.500 
32.950 


43.850 
38,450 
37,400 


44.350 
38660 

36,750 


45.500 
39.500 
36.400 


47JJ00 
37.300 
29.900 


52  700 
41.650 
32.950 


6 

37  750 


46350 
40,700 
37.750 


47  500 
41  250 
38  300 


45  400 
39  850 
36  950 


47  150 
41.800 
37.200 


46550 

41,750 
36,000 


46  800 
43.360 
36850 


44  300 
38950 
35.900 


45  000 

38,900 
35850 


42  800 
38.050 
34.000 


42750 
37  900 
33.900 


43950 
38  650 
35,500 


45  400 
39  750 
33,650 


45  400 
40,200 
34.900 


45.650 
40.200 
39,050 


46.200 
40,350 
37.450 


47.450 
41.350 
38.050 


54.650 
43,400 
34.500 


36,900 


43.400 


48.300 


50.550 
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Prototype  P«f  Unit  Cost  Schedule— Continued 


^ym  t3v«f«*t<'^5     ...— -^ — 

Oet»cf>«d  aoo  ^ern^etac^^  . 

Aat*up  — 

E-evai<x  str^^ctjfe  

Oet«cr>«(3  and  s«'Tw»ia>.''t>d  . 

Row  (>w««i'-Hgs 

Aatnup  

c^evatcx  sir-jcr-jf* „.„...__„__, 

LiJDDOCh 

Detacfted  a^i  4er'»c)©iac"^e<3  . 

Row  **•*»! '^5 

AaiKjp  ,..M... I 

E'evatof  sirx'uf* - 

Ar^jriiio 

Detached  anj  semrieta^i'^ed  ., 

Pow  ChwWngs  _, 

Aaikup  ...^. „, 

tevatcx  str>;!ufe 

E.  '^aso 

Oetached  arxJ  secrncteiac ned  .. 

'^ow  c>we*t«''^gs     „™ — . 

Aaitiuo  „.—...-.-.... 

Eevata'  s^'jCj^*         ...„„«.„. 

Deiacned  a^d  samidelachtd- 

A  a'k  Ljp  __-«-.— 

E'evatof  sTj-:tjre 
Ooessa 

Detac^eo  a'^d  sefrwjetac^eo  .. 

f^ow  dweijii^q's      

AaiKuP  «-™™™— . 

E'CvatcK  St' jc'jfQ  ..™._™. 

San  Aniooto 

Detached  a^  sernMietachad— 

flow  cJwe*("'~ii-.  „«. 

AatKup  

E'evatcx  strjct^'e  

AoS'  n 

De'acf>eo  a-v^  >efn*oetached  .. 
^ow  cjwetu^gs 

Aaikup  „ 

EievatcK-struclur* 

Corpus  Christ! 

Row   :IW^:"l''"  .  „ 

Waih^  „ _ 

E  ^vator-structurs 

De*  f^io 

Detached  a'vj  semidetached— 

Row  dwe*l»ngs    »„ 

A  aiKup  „„ ™ 

E  eva'o'  structurt 

E  ^ ;;  -   ^ass 

'^'•^-'ac-^c  a:  ■v^'^'njeiached— 

^r*  cJwe^it^^s  .„ 

/.akuo 

E  levator -structur* „. 

Ha" ^gen 

De'acf^ed  an,-;  »e''>tOt*ucr't-d  .. 
R?w  dweliirgs 

Aa>jp  

E  eva'or  structLtf*  .., 

De'dcned  a^^o  i>emtoetac'^ed  ,. 

•^ow  iJwettiPQS    _ 

A  aikup  „„ _ 

E'eva'or-stnjcture  

La'-':)o 

Detached  atd  se^^tOeiac^'ed  .. 

■-»>•  :3we'»<"g->      _ 

AaiKup  

E  evator  s*'j.*jre  

Victoria 

De'ached  a-xJ  semKjetai'^ed  -. 

Row  dw©<hngs       „ „ 

•^o'kuO  -,,.,., 

E  'evatof  strjctuf • 


Numtw  o(  bt-*oom» 

0 

1 

> 

» 

4 

s 

e 

'60^ 

19600 

24  100 

28  600 

34  450 

38  250 

40  100 

'^  WO 

19300 

24  350 

28  850 

33.400 

36,800 

38.800 

?'  900 

30  050 

37950 



-- 



?C  040 

24  200 

29  900 

35  6O0 

42  850 

47.aoo 

50  100 

,  '  ibO 

2'  200 

26550 

31   150 

37  400 

41800 

43  550 

14  900 

18  750 

23  650 

28  150 

32  500 

35.900 

37  650 

?■=  »60 

30  350 

38.200 

lesso 

22  550 

27  700 

32  950 

39  700 

44.350 

46  200 

'►1250 

19  650 

24  300 

28  850 

34  700 

38  550 

40  350 

1^660 

19  550 

24  700 

29  200 

33.850 

37400 

39  200 

2S  9f)0 

30  350 
21250 

38.200 
26  400 

31,500 

37.900 

1-  -w 

42.150 

43  900 

16  650 

18  750 

23450 

27  800 

33.300 

37200 

38  950 

14  150 

17,800 

22.350 

26.500 

30.700 

33.650 

35  300 

2i  400 

27  150 
21  300 

34  450 
26  550 

31  650 

38  150 

1?  '00 

42  400 

44  200 

•b  '00 

20  000 

24  850 

29.550 

35.550 

39  650 

41300 

14  ^50 

18  650 

23  600 

27  850 

32.400 

35  650 

37,350 

?T  950 

27  800 
21  150 

35200 
26  300 

^y  '50 

31.250 

37.700 

42  000 

43,850 

W  400 

20650 

25850 

30.700 

36.900 

41  350 

42  950 

15  350 

19000 

24  000 

28.350 

32.900 

36200 

37900 

2i  WO 

26  600 
20  350 

33  700 
25  200 

16  8<X) 

30250 

36.250 

40.350 

42  150 

15?50 

18  450 

22.750 

27250 

32.600 

36450 

38150 

14  J50 

17  700 

22.300 

26.300 

30.650 

33.600 

35  250 

?!  350 

25  850 
20  400 

32  850 
25.200 

16  950 

30  300 

36250 

40.400 

42.200 

It  350 

18  400 

22  800 

27  150 

32.600 

36.400 

38  050 

14  150 

17600 

22  300 

26,450 

30.600 

33.600 

35300 

?2   150 

25  850 
20  300 

32  850 
25.200 

16  950 

3C  150 

36250 

40  300 

42.050 

19000 

18  500 

22.600 

27  100 

32.500 

36  300 

37  650 

14.250 

1  '  900 

22.550 

26.650 

31,050 

34  100 

35  700 

22  SO 

26  200 
21   150 

33.250    . 
26  100 

1'65<1 
1 1.  R'xf 

31  150 

37.600 

41.800 

43.550 

19-150 

23,450 

27  950 

33  600 

37  500 

39  100 

14. X« 

1-  -50 

22.100 

26  450 

30.700 

33.550 

35.350 

19  700 

22  850 
22  050 

28  950 

27  600 

32750 

18.350 

39  300 

43850 

45  550 

16.600 

20  150 

25  000 

29  650 

35,650 

39  750 

41  300 

15.350 

19  '  X) 

24  200 

28  45C' 

32.950 

36  300 

38  200 

18.350 

2'  300 
19  950 

27  150 
24  750 

2S650 

16.650 

35.550 

39  650 

41    100 

15.150 

18,250 

22,600 

2fe9tX 

32.250 

35950 

37  450 

14250 

17  850 

22  550 

26  65v 

31  050 

34  100 

35  800 

20  650 

24  000 
23  350 

30  550 
28  950 

19.550 

34  60C. 

41.650 

46250 

48  050 

15,700 

19*30 

23  400 

2'900 

33  550 

37  400 

38  850 

14  S50 

18600 

23,250 

27  750 

32  150 

35350 

37  050 

2-100 

24  600 
22  050 

31   150 
27,300 

18  350 

32,750 

39250 

43.800 

45  550 

15  800 

19000 

23  450 

28  15C 

33.550 

37  500 

39  100 

14.650 

18600 

23  350 

27  75C 

32.200 

35  450 

37  250 

19  650 

22  650 
22  000 

28  75C 
27  200 

32.300 

18.250 

38  950 

43.350 

45  050 

15.800 

19200 

23  700 

28.250 

34  050 

37.900 

39  450 

14.900 

18  700 

23  500 

28  100 

32.500 

35.800 

37600 

21  500 

25  500 

2'  850 

31  550 
2'  150 

32.300 

38.750 

18  250 

43250 

44  950 

16  150 

13  700 

24,250 

29.000 

34  700 

38,750 

40,250 

14.100 

17  750 

22  250 

26400 

30  800 

33,750 

35,500 

20  650 

24  000 
20  750 

30  550 
25,600 

30  600 

17.100 

36.650 

40.800 

42450 

ie.100 

19600 

24  150 

28  700 

34.650 

38.650 

40,200 

15,150 

19  350 

23  950 

28  450 

33,100 

36,300 

38  200 

21.350 

24.850 

31.450    .. 

REGION  VII 


Des  Woirtes 

Detached  and  se^TKietached 
Row  c>m«Umx;s 


19  250 

23,350 

28  750 

34  350 

41,350 

45,800 

48,000 

18,800 

22,650 

27,800 

33,150 

39,900 

44,350 

46.400 
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Prololyp*  Par  Unn  Coct  Sdwdult-Continuod 

Numbar  ol  badrooma 

0 

1 

2 

3                   4 

S 

6 

Wrihio 

".JW 

21,780 
29JO0 

24J00 

23,500 
77600 

30,250 

24,100 
23,400 
21«50 
30,050 

23,350 
22,600 
21.650 
29.550 

24.100 
23,400 
22.500 

30,250 

24,100 
23,400 
22,500 

29,850 

24.100 
23,400 
22.450 
29,850 

24.100 
23,100 
22,250 
29,850 

24,100 
23,400 
22.500 
29,850 

25,800 
24JO0 

22,700 
30,050 

24,950 
23.800 
22,950 
31,650 

23,650 
22,550 
22.050 
31.000 

26,850 
25.500 
24.800 
31,000 

22,100 
21^00 
20,550 
29,050 

21,750 
20.850 
20.200 
28.500 

21,750 
20,900 
20^50 
28,600 

22.850 
21,800 
21,250 
28,500 

24,950 
23.700 
23.050 
31.650 

27.500 
37.200 

29.950 

28.950 
26,700 
38J00 

29J50 

26.700 
27,450 
36,150 

28.750 
VJbOO 
27,500 
37^00 

29,850 
26,750 
28,550 
36,300 

29,650 
28,750 
26.550 
37,800 

29450 

28,750 
28.550 
37,800 

29,850 
28,550 
26,300 
37«» 

29450 
26,750 
26,550 
37400 

31,050 
29,850 
28,900 

38,150 

30,700 
29,400 
29.350 
40,050 

29.300 

26.050 
28.000 
30,250 

33^50 
31,700 
31.600 
39,250 

27.350 
26.150 
26.000 
36.650 

26.900 
25,750 
25,600 
35,950 

26,900 
25.950 
25.850 
36,050 

28.450 
27.100 
27.000 
35.950 

30,700 
29.400 
29.350 
40,050 

32450          37,750 

41.400 

43,600 

Pri^y  ■>»(  Itf^    ,    . 

??,?no 

BcMndoff: 

?ninn 

35400          43,100 
34,400          41400 
33450         30J00 

47400 
46450 
43400 

50.100 

i««n 

46400 

Pi  an  11  iirlirt 

laxm 

9«1V1 

45,400 

Pmr*ii(  r^  II  "'ift'i  *iff 

3S4S0          42.000 
34,200          41,200 
33,700         36,000 

47,450 
45,950 
41450 

40.500 

ftmr  Iliillliri||i 

i«*«l 

47450 

W^in 

i-'.aon 

43450 

Flimni  nnnUrT 

»fio«in 

ComolBUlK 

Palaiimt  grtf  i  r '  ff  I'l  r*ttd 

IQ,.1>iO 

34450         41,450 
33,450          39,950 
32450          37,650 

45450 

44.700 
41.450 

46.000 

Woir  lt»l*ngi 

i«rso 

46400 

Wiflim 

17,aQ0 

43  500 

9f,,ma 

D»»«nport: 

90  poo 

35450          4?  600 
34,250          41,150 
35,050          40,600 

47.450 
45450 
43,000 

46.500 

Row  dirMnoi 

19  400 

47400 

IHIOO 
MtlKO 

45,100 

DubuQuc 

soooo 

35.350          42,600 
34^50          41.150 
35,050          40,600 

47.450 
45450 
43,000 

49,500 

Row  ihnMiigi 

i«jflO 

47,000 

Wrikin 

laioo 

45.100 

?«,800 

MnonOlr 

r>flvtifit  «*rf  III'  'ifinr'*inf 

35450          42,600 
34,250          41.150 
35,200          40,650 

47,450 
45,950 
43,000 

49,500 

FVnr  ilwifcigi 

1B,*O0 

47,900 

WWkup 
Rrwkv -tiniriurT 

7S,800 

45400 

Sioux  CNr 

90000 

35450         42.600 
34.050          40,950 
34,950          40,350 

47,450 
45,650 
4Z7S0 

49,500 

flnw  ,|,4iu-- 

1B9«1 

47,650 

lanoo 

44  850 

Flvvainr  dniTlurt 

.    .                         Tf'foa 

Ottachttf  «Ht  ttii^tfitochfKt 

90  000 

35,350         42,000 
34,250          41.150 
35,050          40.600 

47,450 
4S4S0 
43,000 

46,500 

Row  rtwtiii^l 

,._ io,*oo 

47400 

Phmlnr -atn  iriirt 

laioo 

?^,Bno 

45,100 

SkFoc 

?i,*W 

37,900          45.650 
35.450          42.700 
35450          41.000 

50,800 
47,700 
43.400 

53,100 

M.PW 

49400 

WAitl 

i?.?W 

45,600 

RffvatoT'CfrurhPf 

25,950 

snii'^o 

Kansn: 

KwWMOly: 

36.550          44.000 
35.000          42.150 
34.650          40.050 

48,900 

46450 
44450 

51,150 

Rn»  rtntanpi 

Ifl  PSO 

46.950 

WrtlCT 

mwo 

46.450 

._ ,   ,    ,     ,             ?7  350 

Topet* 

19  WW 

34,800          41,950 
33400          40.100 
32,900          36,100 

46  700 
44,800 

42450 

48450 

Ro»  (hulinoi 

ifl9W 

46.800 

iMnkvp                     

"VIO 

44.050 

Rirvfllor -clrucli'^ 

^ROQ 

Hodon: 

??,?IJO 

39,400          47,450 
37,700          45.450 
37400          43400 

S24S0 

50.700 
47.750 

55.400 

Row  dimtiiBi 

JV^no 

52,850 

WAufi 

i(P«) 

49.900 

FIWBMlui  rtuclw 

?$7$0 

ie,3» 

32.600          36,300 
31400          37,500 
30,900          35,800 

43,600 
42.000 
39,460 

45,700 

Rtm  ttwiHipgi 

"750 

43,650 

Walhtn 

16  600 

41,400 

EVyifor-ftructiFe 

25,150 

iao«i 

PMstxff^ 

32.050          36,600 
30.500          36,900 
30,150          35,150 

42,900 

41400 
36.800 

44,900 

Row  ilmliiigi 

17J00 

43,000 

Wnluip 

lAliWl 

40,600 

piew^to'-f^uclu'v 

24.500 

1*0«» 

Salmft 

Delactwd»id  MniMatadied.      - 

32.200          36,800 
X.700          36.950 
X.300          35.300 

42,950 
41,300 
38,800 

45.100 

17  4M1 

43400 

Wathi;() 

16,?^ 

40,650 

24,750 

laoffl 

WichlU: 

DeUcDad  WK]  tamidelached _ 

33.700          40.550 
32.050          38.850 
31.850          36,900 

45,150 
43450 
40,650 

47450 

How  dwaHngt __ 

16  iW 

45.100 

Wakup  -                   .    _     .         ... 

16  9W 

42.650 

Flflvalnf-iilnirtiir^ 

?4  VIO 

ktesoun: 

Kansas  Cily: 

Delactwd  vid  ssnMelactied  _   . 

?0  5W 

36,550          44,000 
34,900          42,000 
34.650          40,050 

•6,900 
46.800 
44450 

51.150 

Row  itwalimii 

10  BOO 

48450 

WMu^ 

lAfion 

46.550 

FIrvMx-afrucluia      

27.350 
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Prototyp*  P*r  Unit  Cost  ScfMdul*— Continued 


Numbv  ol  tMttoonv 


Joplm 

D«uch«()  ma  sa•T«d•t«c^e(5 . 

Bow  d»»<>no»     

Wi«ujp _ 

El«v»l<xtlnx:tur» 

St  Jo««tyi 

DaUctwd  ma  Mmxtatact^vd .. 
Bow  (AnreNiogs  -. 

VVifcup    __ 

Ei»v«lor-ftnjctur» 

Sedaha 

DctacTiad  tnd  •s^«)«t•c^ed.. 
Row  dweMinga      ..  — 

Walk;^     __ 

ElevHor-ftnjctur* 

Spnng<>«W: 


Si 


D«tact<a<3  ind  »e"iOg<acfgd.. 

Bow  dwellings    ™ 

WaHujp  

Ei«va1orftnjctu>« 

Loun- 


DMacMed  and  MnvMUched.. 

Row  dweAngs  

Walkup  .-_ 

E  levator -struclure     

Cape  Grardeau 

Delactwd  and  senwMactied 

Bow  (VeAmgs 

Walki« 

Elevator-stRicIuft       

Coiumtxa: 

Detactwd  and  senvdeucned  . 


Row  dwellings  .... 
Walkup 


Eievatot-jmxrtixe  

KirtisvtHe: 

Detached  and  aenndetactied.. 
Row  dwellings  ..«».«...„».. 
Walki^)  


E  levator-atRjcture 
Bona 

Detached  and  sefmrtetachftd.. 

Row  dwellings 

Wafci*  


Eievalw-«trjc;j'8       

NetxasKa 
Omai^a. 

Detached  and  se-noetacied 

Row  dwellings 

Walkup 


Elevator-structur* _ 

Gra-xl  Island 

Detached  and  semKJetacned.. 

Row  dwellings     

Walkup  


Eievaldr-stnxrtjre _ 

Lincoln 

Detached  and  ser^<Oetacr.ed  . 

Row  dwellings 

Wailujp     -  

Eievator-stnxijre      

Macy 

Detached  and  semK3e"A;'^ed  . 

Row  dwellings     

Aaikup 

E^evatOr-StrjCTure „ „. 

NorlOlK 

Detached  a-xJ  ^>e'^.Jetaj'^ed.. 

Row  dwellings    

Aalkup  


Eevalor  stAjctjfe 

■'1  Platte 
Detached  and  sem«3etacf>ed.. 

Row  dwellings ™ . 

Wali<L4)  .-________ 


Eievalor-structure       ,  ._ 

'  Santee 

Detached  and  semidetached.. 

Row  dwellings       

Walkup  


EievalOf-strjcTjre _ 

ScortsBiuH 

Detached  and  semidetached.. 

Row  dwelltngs 

Walkup  


EievatOf-stn^ture  ..._ _ 

'  Winnetjago 

Detached  and  semidetached  . 
Row  dwellings 

Walkup  

Elevalw-slructure    


t«.05O 

23.050 

2S.0OO 

33,>50 

40.aS0 

45,550 

47.650 

18.500 

22.050 

27J50 

32,850 

39,250 

43,050 

45.500 

17.400 

21.450 

27.400 

32.250 

37,400 

41.150 

43.350 

25  SOO 

29.000 

23.7S0 

37,400 
29.350 

19850 

34,950 

42,150 

47.000 

49.200 

19.100 

22.750 

28.150 

33,400 

40.350 

44.950 

40.850 

17  850 

22.300 

28.200 

33J50 

30,750 

42.000 

44,850 

28  200 

30.390 
23  750 

3S.500 
29.350 

19850 

>4,»S0 

42.150 

47.000 

49,200 

19  too 

22.750 

28.150 

33,400 

40,350 

44.950 

40,850 

17  850 

22.300 

28.200 

33,350 

30,750 

42.000 

44.850 

26  200 

30.350 
23.900 

30.500 
29.800 

35.250 

42,550 

19950 

47.300 

49,450 

19  150 

22.850 

28.350 

33.750 

40.700 

45.300 

47.200 

17  000 

21.200 

28.700 

31.560 

30.700 

40.450 

42,300 

25  950 

30.150 
24.750 

38^00 

30.450 

20  500 

38,300 

43,750 

48.650 

50,900 

19  700 

23450 

29.150 

34,750 

41.800 

48.700 

48.650 

18.500 

23.100 

29.100 

34,450 

40.050 

44.000 

46.100 

26  900 

31.200 
23  400 

39.400 
29.050 

t9  3CX) 

34,550 

41.650 

46.500 

48,600 

•B900 

22.450 

27.800 

33,200 

39  650 

44,250 

46.250 

17600 

21.950 

27.550 

32350 

38.200 

41,750 

44.000 

25  800 

29.850 
24.250 

37.700 

30.000 

20  150 

35.850 

43.150 

47,900 

50.200 

19  300 

23  150 

28  600 

34.150 

40.950 

45,700 

47.700 

18  300 

22.750 

28.700 

34,100 

39,000 

43,300 

45.350 

2^  800 

29.850 
24.250 

37.800 
30.000 

20  '50 

35.850 

43.150 

47,900 

50,200 

19  300 

23  150 

28.600 

34.150 

40.950 

45.700 

47.700 

16400 

22.800 

28.900 

34,250 

39.750 

43.700 

45.800 

25  800 

29.850 
22.100 

37,800 
27.400 

18300 

32.550 

39.100 

43.450 

45.500 

1-650 

21  100 

26.150 

31.000 

37.450 

41.800 

43.650 

16600 

20  600 

26.100 

30.850 

35.900 

39.400 

41.300 

23  650 

27  400 

34  600 

19  750 

23  500 

29,350 

35.050 

42,150 

46  850 

49.000 

19  350 

23  200 

28,600 

34.150 

41.250 

45.750 

47,750 

18  100 

22.600 

28.550 

33.750 

39.100 

43.100 

45.200 

26  400 

30.650 
24,850 

38.650 
30.550 

20  700 

36.400 

43.950 

48.800 

51,150 

20  400 

24  600 

30450 

36.300 

43.800 

46.500 

50,700 

18800 

23,600 

29.900 

35.200 

40.900 

44.960 

47.200 

27  300 

31,750 
23,750 

39.900 
29.150 

19600 

34.850 

41.850 

46.500 

48  800 

19  500 

23  450 

28,700 

34,400 

41.500 

45.900 

46.000 

17.250 

21  450 

27.050 

3Z150 

37.200 

41.100 

43.050 

26  150 

30.250 
28  400 

38.000 
35,100 

23  600 

41,900 

50  450 

56.450 

56.900 

23  100 

27  900 

34450 

41,100 

49.300 

54.950 

57.200 

21  250 

26  350 

33,400 

39,600 

45,950 

50.900 

51.750 

31  300 

36,150 
24  100 

45.750 
29  800 

2C:X« 

35,550 

42.850 

47.800 

49950 

19650 

23  600 

29.200 

34  800 

41  800 

46.600 

48.500 

17900 

22   150 

28.050 

33,100 

38.600 

42.700 

44,650 

27  650 

31  950 
21  850 

40.600 
26  900 

IS  150 

32,250 

38,750 

43.250 

45,250 

18  300 

22  050 

27.200 

32  500 

38  900 

43.350 

45300 

17600 

21  750 

27.750 

32,850 

37.950 

42.050 

44,150 

26  650 

30  850 
29  850 

39.150 
36  900 

44  050 

24  800 

53  000 

59.300 

61  900 

22  600 

27  200 

33.650 

40  100 

48  200 

53.700 

55,900 

20  700 

25,700 

32.600 

38  600 

44.800 

49.600 

51,800 

31  300 

36,150 
24  650 

45,750 
30150 

20  450 

36  050 

43400 

48.250 

50,350 

19  850 

23750 

29  450 

35  150 

42150 

46,950 

48,950 

18  650 

23  000 

29,300 

34.800 

40  050 

44.250 

46,600 

26  900 

31.150 
29,850 

37.250 
36,900 

24  800 

44,050 

53.000 

59.300 

61,900 

22  600 

27.200 

33,650 

40.100 

48.200 

53.700 

55900 

20  700 

25.700 

32.600 

38  600 

44,800 

49.600 

51.800 

31,300 

36.150 

45.750 
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Prototype  Per  Unit  Cost  Schedule— Continued 


Numt>ef  0*  t>*<3'Oom» 
3 


REGION  VIII 


0010*  »do 
Deovef 

Detached  and  ftemidetactwd  . 

Row  cfweUingt        

Waifcup  

Elevator  structure      

o'and  JurKTtion 

Detached  and  semidetached 
Row  dweflingi 

\\ait^jp  

Eievd'.or  st'jCtjre    

Aspor,  va-' 

D<:'i3t  '>ed  and  semidetached 

Bo*    ^Vflltncjt. 


t    .    .^'^'   StfUClj'O       „ 

Met'.na 

D'idcr>od  and  so'nidetached 

Row  dw^-Htfx^s  „... 

Wa'Kjp  . .... 

Et*fvaio» -structure  -      . 

Detached  aod  aermdetached 

Row  (VeHwigi. „ 

Wa'kup  

Etevator -structure    

G'eat  Falls 

Detached  and  serrwdetached  .. 

Row  dweflir>gs      

Waikup     

Elevator-fttructura  

Missoula 

Detached  and  semidetached 

Row  dwelbngs       

Waivup  

Etevalor-slruciure  

"  Ronan 

Detached  and  semKJelached 

Row  dweimgs       

WatKi4)  

Elevator -structure _ 

•  Browning 

Detached  and  semtdetached 

Row  dwetkngs      

WalKup   

Elevator -structure „ 

'  Hartem 

Detached  and  semidetached  . 

Row  dweihngs      

WalKtjp     _ 

Elevator-structure 

•  Wort  Potnt 

Detached  and  semidetached  . 

Row  dwellings        

Wa'kup    - 

Elevalor-struClure    

"Lodge  Grass 

Detached  and  semidetached  . 

Row  dwellings    

Aalkup — 

Elevator-structure 

Nofth  Dakota 
Fargo 

Detached  and  semidetached  - 

Row  dwelUr^gs       

Waikup     

Elevator-structure 

R-smark 

Detached  and  semidetached 

Row  dwellings  

Walkup         

Eievatof-slructure  

Dickinson 

Detached  and  semidetached-. 

Row  dweMir^      

Walkup  

Elevator-structure  

*Fon  Totten 

Detached  and  semidetached  - 

Row  dwellings      

Walkup  

Elevator  structure  

South  Dakota 
Stoux  Falls 

Detached  and  semidetached.. 


22  1D0 

27  000 

3;  050 

39  360 

4-  4  60 

62  960 

56  400 

19  100 

22  850 

26  -'50 

33  660 

4C  600 

46  -00 

4-^50 

17  i'jO 

21  750 

2-650 

32,660 

3-550 

41  600 

43  450 

2'  '''C 

29  700 

26  600 

3-  400 
33  000 

39  350 

47  350 

52.700 

55.000 

15  J.""' 

23  150 

:'P  550 

34,200 

41250 

46  600 

47.950 

l\"OC 

21  950 

s:  e.c 

32.900 

36.050 

41.900 

44.050 

25  750 

29  860 
28260 

37  650 
34  850 

23.350 

41  400 

49950 

55,650 

58.200 

20.550 

24  650 

:<0  4X 

36  300 

43.750 

46  700 

51.000 

18  750 

23  450 

29  650 

34.»50 

40.600 

44.700 

47.000 

27  26C' 

31  70C. 
27  200 

4C  20C' 
33  600 

22  6(X 

40  OOO 

48  350 

63  660 

6t  i'OO 

l9  4iC' 

23  150 

29  '.m 

34  4.-1C 

4*  4:»0 

4«050 

4b  300 

16  050 

22  75C 

2  b  v,r. 

34  'yz 

39  300 

43  450 

45  350 

27  500 

31  950 
26,850 

4v  650 
31  650 

21  400 

36  000 

46  660 

V:  ^00 

53  '50 

18600 

22  050 

27  450 

32  6-0 

39  ;-50 

43  750 

45-50 

17000 

21,500 

27  30C 

32  -50 

3:  360 

4-,   100 

43  000 

26,100 

30,100 

36  400 

22.600 

27  150 

33  600 

4C  060 

4-950 

53  650 

66  000 

19750 

23.450 

2":^  'mO 

34  650 

4  1  900 

46  450 

49  050 

18.200 

22.900 

26.900 

55.950 

39360 

43  650 

45  600 

27  650 

31.800 
25.300 

4C  550     . 
31  100 

37  150 

20.950 

44  650 

49550 

51950 

18.200 

21.500 

26,850 

31.860 

36400 

42,800 

44  750 

16.650 

21,050 

26  600 

31.500 

36,360 

40  300 

42,100 

25  550 

29.500 

32  350 

37  550 
36  650 

44  450 

28  0SO 

63  600 

59,750 

62.600 

26.550 

29.450 

36  060 

40  450 

48  850 

54350 

67  000 

24.900 

28.700 

34  150 

39.450 

47.600 

53.000 

55.650 

33  300 

38  500 

49  000 

29  000 

33,300 

3''  400 

45  350 

54  550 

6C900 

63  700 

26.300 

30,150 

36  BOO 

41,150 

49  500 

66.200 

57  800 

25650 

29.450 

34  860 

40,100 

48  200 

53.800 

56  350 

30  900 

35.700 
33550 

46  460 

39  950 

6e  650 

29  100 

46  160 

62  000 

$4  950 

26,450 

30  500 

36  350 

41  950 

50  600 

56.350 

59  050 

25,800 

29.750 

36  400 

40  900 

49  300 

64,900 

67  550 

33  000 

38.100 
34.000 

46  60C 
4C  360 

47  100 

56  450 

29,250 

63  100 

66.150 

26550 

30.900 

36  700 

42  760 

61  3'X! 

67,250 

60.050 

25,850 

30.100 

35  760 

41  660 

49  90C 

56.750 

58,450 

31  600 

38,850 
35050 

49  400 
4?  500 

29,500 

46  ^6D 

5E  35C 

62,800 

66  850 

26,150 

31,100 

35,950 

41  500 

6:  000 

56  760 

68,450 

25  500 

29  400 

35  000 

40  400 

48  700 

54,300 

56  850 

31  400 

36,350 
28  100 

46,250 
34  600 

55  600 

23  500 

41  S50 

6.0  360 

58  500 

18  950 

23,000 

26  300 

33500 

40  650 

46,000 

47  '00 

17,650 

22,150 

27  660 

32  660 

38  250 

42,000 

44  200 

26  900 

31,300 

39  500 

25,300 

30,450 

37  300 

44,850 

54  000 

59  800 

6:700 

20,400 

24,700 

30,350 

36,250 

43  860 

48  600 

50  850 

19,150 

23,950 

29  500 

35.200 

41,400 

45  400 

47,800 

28  800 

33,450 

42,350 



24,550 

29,500 

36  6O0 

43  750 

52  550 

58350 

61250 

19.850 

24,100 

29  750 

36  300 

42  500 

47  150 

49  300 

18,550 

23  300 

2B  900 

34.200 

40.350 

44,350 

46,460 

28  250 

32.900 
37.850 

4  1  500 
43  200 

34  050 

48350 

56350 

61,800 

64  150 

30  950 

34,360 

39  200 

43,900 

61   150 

66  100 

56  250 

29.750 

33,150 

37.750 

42.250 

49.300 

54.000 

56.050 

23.400 


28.100 


34  660 


49  650 


65  400 
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Prototype  Per  Unit  Co»t  Schedule— Continued 

NorT*er  of  bedroom* 

0 

t 

2 

3 

4 

5 

6 

»1  TOO 

25.800 
23.000 
31.150 

29.900 

27,000 
23.350 
31.600 

28.600 
26.350 
24.300 

31,550 

34.250 
32.550 
29.100 
34.350 

34.550 
32.800 
29.350 
34,550 

35,250 
33,500 
30.000 

34.700 

31.400 
29.800 
26.700 
35.200 

33.600 
31.950 
28.550 
32.800 

25.750 
23.000 
20  750 
28.900 

28.350 
22.250 
23.000 
31.750 

27.250 
21.550 
22.100 
30,600 

28  500 
24.250 
23.100 
31.350 

27.400 
23.250 
22.150 
30.150 

29.450 
24.950 
23.750 
32.400 

32.000 
29.150 
39.250 

36.650 
33.300 
29.300 

40,060    ... 

35.250 
32.350 

30.650 
39.850 

40.800 
38.750 
34.700 
43,400 

41.150 
39  150 
35  000 
43.600 

41.850 
39.800 
35.600 
43.850 

37.400 
35.550 
31.800 
44  450 

38100 
34,550 

45.950 
40.0S0 

50.600 
44.200 

53,350 

, ,                                              IB  500 

46,400 

._     ._          _     ..         „.     _    _    „        26  750 

Pterre- 

, ,      ,  ,    ,                            ?4«50 

43  600 
39.550 
34300 

41.750 
38.850 
36.100 

62.850 

47.850 
40.350 

58.700 
63.000 
44J50 

61,150 

Rrwv  rlwAMtrvM                                        

22.100 

55,550 

WalhUp                                                 m 

,  ,      ,            i»fino 

46.750 

,      ,                                                          »7  750 

RapKlCrty 

,    ,     ,                      ,       „        ,                      P^'.V) 

50.200 
46.500 

41.800 

S6.100 
51.300 
46.200 

58.500 

Jl  sso 

54.150 

Wafki4>                                              . ...« 

,,      ,                   ,,    ,                    laiio 

48.650 

97  100 

•Mrssion; 

29  500 

47.250 
44.850 
40.150 

47.650 
45.300 

40.500 

48.450 
46.000 
41,150 

43,350 
41.200 
36.850 

56.900 

54,050 
W,400 

63.300 

60.100 
53,850 

65.950 

pnnoa 

62.650 

75  ino 

56.050 

JOVXl 

•Fort  Thompsoo, 

jflunn 

S7.450 
54.550 
48.850 

64,000 

60,800 
54,400 

66  800 

,     ,    ,                                          78  .ISO 

63.450 

3',-tV) 

56.800 

»<»fi<.n 

•McLaugWm- 

Oetactwd  ind  semtdetached     , 

„ .         30,500 

Tunoo 

sa.200 

55.250 
49.450 

64,950 
61.700 
55.200 

67.900 
64.450 

TSOOO 

57.700 

79  7VI 

•Wagner 

DetAct>ed  ftr>d  SAm•detAC^ed 

P4  700 

52.150 
48.550 
44.300 

58,150 
55^50 

49.400 

60.750 

Row  dwf^fmot                     ...    . 

,               ,                       7T.O0 

57.700 

Wi^tk\^                   

71  non 

51.600 

,  ,  ,             in  ISO 

'S.ssentOft 

Detached  and  lAfTHdetacf^ed 

70  nv) 

39.850 
37.850 
33.850 

41  4S0 

46.000 
43.700 
39.100 

55.250 
52.500 
46.950 

61,750 
58,700 
52.500 

64.500 

77RSn 

61.250 

tA'a"'\iC>               - - — .- 

74  7no 

54.800 

_„ _ _....        28  100 

_ _ 21  300 

Utan 

Salt  Lake  OTy 

Detached  and  semK3etacf>ed         „„ 

31.750 
28.450 
26.450 
36  550 

38.000 
34.150 
31,250 

45.750 
40,750 
36  200 

50.700 
45.250 
39.900 

53.250 

Row  dwetoogs     „..,™... .«..--. 

Waftup                , ,_           _    

.„ 19  150 

16  "iSO 

47.400 
41,950 

?4  7'.n 

Cedar  Crty: 

Detached  and  setHde^ached        — .. ..»». «. 

._ .                 __    .\      23  500 

34.950 
27.350 
29.150 
40  250 

41,600 
32.850 
34.200 

50,100 
39.250 
39.850 

55.900 
43.850 
43.800 

58,500 

Row  dweilpngs        ..„ «       «.«..„., 

W?lfciip                                 

_\    18  400 

,    \  minn 

45,650 
46,100 

Eievatof-structufe                      ™„    «     «..,-, 

77  ?<in 

Vernal 

?7finn 

33.600 
26.550 
28.000 
38.700      . 

35  150 
30150 
29.300 
39.850 

33.700 
28.900 
28.050 
38.100 

36150 
31.050 
30.150 
41,000 

40.100 
31.700 
32.900 

48,300 
38,100 
38.350 

53.700 
42.350 
42.150 

56  300 

Row  dwellings  ...         „„     ^      ..„. 

Wi^tfci^                        

i7«sn 

44.500 

17fiVl 

44,400 

Elevatof-structure                     - 

„ _ 26200 

,               rx'.vi 

?n  ?no 

Wyoming 
Casper 

Detached  and  setnidetached     

41.850 
35.850 
34.350 

40.200 
35.800 
33,050 

43,450 
37,000 
35,450 

50.350 
43.050 
40.000 

56.100 
48.000 
44.000 

58.850 
50.150 

Walkijp 

,  ,    ,                      1"  T>n 

46  150 

E'^atO'-ftTuctu^ff  « 

?fi  Qon 

Cheyenne: 

Detached  and  »6o>detached    

Row  dwellings  «. ._ 

WifHyp                                       

77K0n 

.     _..             .._ _     _ 19  200 

48.400 
41.250 
38.250 

53.900 
45.750 
42.300 

56550 
47.800 

,                i7fino 

44  150 

»«iCMVl 

Cody 

Detached  and  semidetached  

_ 24  100 

52.150 
44.350 
40,900 

57.950 
49,250 
45.250 

60.750 

Row  dweBinga    „ 

WJlk.ip                            

,.,,,. ?n  «yi 

51  750 

IB  Qsn 

47  250 

Elevator -slnjctufe ..- „ 

,                            ?7nfm 

REGION  IX 

Anrona 
Phoemi 

ly^l^rf^otl  (inrj  tomlrit^rh^         ,     , 

„  ,, ?n  p-^A 

24.350 
22.200 
20.850 
31.750 

25.500 
22.250 
21,850 
33,150 

24,950 
22,900 
21,500 
32,650 

30  050 
27  400 
26  550 
40.250 

31.350 
28.500 
27,750 
42.000 

30.900 
28.250 
27.300 
41,400 

35800 
32  800 
31.400 

43,150 
39,200 
36.200 

48,000 
43,900 
39,950 

50  300 

Row  rtwi»ll.nij« 

VUalkiV                                                  

18  350 

iKRnn 

45.750 
42  000 

Elevator-Structure „ 

,                           ,    ,,    .  .  ,  ,,. 77  Tin 

CasaGrarxJe 

_     „ _                     21  150 

37  400 
34.000 
32.850 

36.650 
33.650 
32.250 

45,100 
40.900 
37.900 

50,050 
45,650 
41,800 

52  600 

Row  (tueHingt      

Wallmp 

19  200 

„ 17  '"-O 

47.600 
43  800 

FU<valr»-$tnim»9       

pBsnn 

Douglas 

rVXartlort  »fv1  «i»m«1Ptarhcf1           

,     ,, , _„ 20 'SO 

44.050 
40.400 
37.050 

49.200 
45,150 
40,950 

51  600 

IB  OVl 

47  150 

Wjlk,^                          

17  -inn 

43  050 

FlBvalnrs«ni(*irB 

28,200 
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Prototype  Pm-  UnH  Cost  Sdwdul*— Continued 

Number  of  bedrooms 

0 

1 

2 

3 

4 

5 

6 

FlagsuH 

O*iaco«)  an)  MmdalactMd ~ ~ 

Boor  dwetkngi    , 

Wftlfcuf) 

..._ - 20.600 

._ 18.950 

24.860 
22.900 
21.400 
33.700 

10.850 
28.060 
26.300 
38.050 

25.300 
22.200 
21.750 
32.900 

27,000 
25,450 
23.050 
35.850 

26.850 
24.300 
23.160 
34.800 

27150 
24.800 
23,660 
33.400 

27,700 
25,300 
24,000 
35.950 

27.600 
25.550 
24.000 
33.950 

25,450 
23,450 
21,900 
33.500 

26.850 
24,750 
23.200 
33,550 

33,050 
31.350 
28.000 
38.800 

26.500 
24.600 
22,850 
33.550 

28,400 
25,850 
24,400 
34,750 

30,700 
28,300 
26,500 
37,650 

24,500 
22.950 
21,150 
37,500 

24.150 
21.900 
20.700 
31.650 

35.000 
33.100 
29.600 
37,550 

29.660 
27.100 
25.550 
38.650 

30,900 

28  250 
27,300 
42  600 

38100 
34,600 
33  660 
48  100   - 

31  100 
28,450 
27,600 
41,700 

33  550 

31  600 
28,650 

46  400     , 

32  900 

29  900 
29  100 
44,100     , 

33  600 
30550 
29  650 

42400      , 

34  100 

31  050 
30,150 
45700 

34,250 
31,500 
30,200 
43,000 

31,550 
29  050 
27,900 
42,300 

33  250 
30,4  50 
29  350 

42400 

40  550 
38  900 
35,350 
49,000 

32  900 

30,300 

29  050 

42400 

34850 
31,8)0 

30  850 
44  050 

38  000 

34  900 
33,600 

47  500 

30  250 
28,350 
26,750 
47.350     . 

29,860 
27  100 
26,350 
39.950    ... 

43.300 
41.150 
37.400 
47.500    ... 

36.600 
33.350 
32.350 
49.000   ... 

36  650 
33650 
32,150 

45  450 
41,350 
39,550 

42.960 

40  400 

37  050 

54  660 
49  500 

46  900 

49060 
46  ISO 
41,000 

61000 
55.250 

50,600 

51450 

47  150 

„ 1 7  200 

42  960 

Elev»lof»lruc1i»» - , 

•Kwbab 

De<«cft«d  and  MnMMacfMd  .— - 

_ 28.200 

„ 25  700 

63  750 

„ „ 23.250 

57.750 

Walkup    _ 

21.000 

„ 32,600 

53,100 

KiOgman 

I „.    ._    21,000 

37,200 
33,950 
32  600 

39  700 
37  450 
33.900 

39  350 
35,650 
34.500 

44  800 

40,750 
37,550 

49  700 
45.550 

41,450 

52,200 

Row  dtwsNrtgs 

._ 19  150 

47  500 

VV»lki«)      __ 

„.„ _ __      17.350 

43,450 

Etevator-tinjclura „ „ 

.._ 28,250 

_ 22.560 

..„ 21.260 

„ _ 30  700 

•Fi  Mo)»v« 

Deucfied  •nd  temideuchad 

Row  Ditnngi       _._ 

Walki*  „ 

Elevalor-ttructufc 

47,850 
45  100 
40,900 

47  350 
42  900 
39,800 

63  260 
50,200 
45.550 

52  600 
47,900 
43,900 

55.860 

52  700 
47.750 

•Sacaion 

22  1 60 

56,200 

Row  (twelhngs 

_ 20  200 

49  950 

18  400 

46,000 

fL-'^,,^t-)*  struCl(**'ff       , ^ 

30,000 

"San  Ca'  n: 

Deiacfw*d  and  !»emid^tached 

22  450 

39,850 
36,550 
35.250 

40  600 
37  000 

35  700 

40  700 
37  550 
35900 

37  500 
34  500 

33,000 

3S300 
36,250 
34  800 

48  700 
4^,300 

41  850 

38  950 
3e  000 

34  350 

41  450 

38  OLX) 

36  --OO 

45  100 

41  600 

39  750 

48  060 

43  850 

40  600 

48  950 

44  500 
41,300 

48  960 

45  100 
41,360 

45  050 

41  400 

38  100 

47  600 
43,600 

4C050 

58  650 
55  300 
46,250 

46  950 

43  150 

39  500 

5C050 
45  600 

42  050 

64  400 

49  960 
4t  80C 

53,500 
48,850 
44.800 

54  400 

49  650 
45.500 

64  350 

50  450 
45,750 

66  060 

Row  (dwellings 

_ 20  600 

50  900 

Walkjp                        ..  _. 

_ 18  750 

47  000 

Ei«vatOf  structure  . _ 

•Sells 

Olached  anfl  semidetached 

Row  dwellings            ,  , .     

Walkup          „._ _ 

_.._ 28.800 

„.... 20.900 

_._ „ 19,050 

„ „„ 31 ,050 

57.150 
51.800 
47.700 

•Wtlrte  Rr«ef 

_ 23,050 

67,200 

Row  dwellings       _.. 

Walkup                      _              

_ 21.200 

inn5n 

52,450 
47  950 

Elevator -structure      „ 

79  15(1 

SaHord 

21  300 

50,300 
46  300 
42  000 

53  000 
46  700 
44  150 

52,800 

Bow  dwellmgs  

Walkup   

Elevator-structure                   

•Camp  Verde 

Detached  and  sefTiidetact>ed             

_._ 19.300 

„ 17.500 

_ 28.750 

22  300 

48.300 
44100 

55.600 

Row  awe«ir>gs 

Walkup          _ _ 

20  300 

.- ._ 18,600 

_„ _ 28  850 

50  800 
46,300 

•Keams  Canyon 

Detached  and  semidetached             

„ 2?  600 

65.200 
61,900 
53  150 

66.300 

Bow  dwellings 

25  900 

64,050 

Walkup      _..            

22  350 

65  950 

Elevator. structure  

_ „ 33  550 

•Fori  McDowell 

Detached  and  semidetached  

_ 22  100 

52  300 
46  450 
43  650 

55  750 
50  950 
46  550 

60  600 
55  650 
50  650 

54.800 

_ _ 20,200 

50  400 

Walkup      _ 

_ „ _...               1 8  250 

46  000 

28  850 

•  Parti  er 

Detached  and  semidetached 

23  400 

68450 

Rc5w  dwellings   

Walkup  

_ 21.500 

_ _ _.                  19  550 

63.200 
48  700 

„ _ 29  950 

•Peach  Springs 

Detached  and  semidetached 

.    .                                                  25  400 

63.460 

Row  dwellings   

Walkup                   

..„ ._. 23400 

„ .  .                                                21  300 

58  200 
53.200 

Elevator  structure „ 

.                32  400 

Tucson 

Detached  and  semidetached 

Row  dwellings 

Walkup 

_ 20,350 

19,000 

16950 

35  850 

33,800 
31,600 

35,450 
32,150 
31.300 

43  250 
40  600 
36,450 

42,750 
38  800 
36.050 

48  260 
45400 
40.300 

50  550 

47  450 

42  150 

Elevator-structure 

_ _ 32  300 

Yuma 

Detached  and  semidetached 

.                20  050 

47.600 
43.200 
39.750 

50.000 

Row  dwellings _ _.. 

_ _ 1 8  1 00 

44  950 

Walkup  _.. 

Elevator-structure „ 

- 16.800 

27  100 

41.650 

•Rough  Bock 

Detached  and  semidetached 

....        29 100 

51.660 
49,000 
44.300 

62,100 
68.550 

61.050 

68.950 
65450 
56.250 

72.350 

Row  dweUngs  

_ 27.450 

68150 

Walkup  _ 

.  _ ._ _ 23  700 

69.300 

__ 32,500 

Nogales 

Detached  and  semidetached _ 

_ _ 24  700 

43,450 
39.900 
38.400 

52.400 
47.950 
44.400 

58.600 
53,400 
46.800   . 

61.250 

Row  dwellMigs __   __   __ 

_ 22.300 

56.600 

Wjilkiip 

20KS1 

Elevator-structure.. _ 

33^00 

_ 
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Nun4Mr  0(  badroomt 

0 

1 

2 

3                   4 

5 

6 

'SleamtxMt 

J7,70O 

33J0O 
31J00 

njoo 

38.000 

36.750 
34.SS0 
31.100 

3a.ooo 

26.200 

26.100 
27.200 
41.000 

27350 
27.700 
26.650 
40.750 

29.150 
29.200 
26.000 

42.400 

28.600 
28.200 
27  350 

41.200 

31950 
M.SOO 

29.050 
46.950 

28.950 
28.850 
27  800 
4^000 

26  400 
26.300 

25  350 
38.900 

27.850 
27650 
26.650 

40,750 

27750 

27  650 

26  500 

41.950 

26.400 
26  300 

25  350 

38  900 

27,100 

26  950 

25  950 
42.200 

27  850 

27  650 

26  858 
40,750 

28  500 
28  000 
27600 
41,050 

28  550 
28.300 
27.200 
41.200 

29.100 
28,650 
28,150 
41.850 

28.550 
26.400 
27?50 

41.200 
39.100 
35.590 
46.0S0 

45.S00 

43J00 
39J0O 

a.090 

35.090 
34.800 

34M0 
51.700 

34.690 
34.050 
33.900 

51.450 

36.250 
35.700 
35  150 
53.450 

35.300 
34,750 
34.200 
52.050 

40,400 
38.550 
36.700 
59  400 

36.000 
35450 
34,900 
53,100 

32  950 
32.400 

31  900 
48  950 

34  650 
34  050 

33  500 

51  450 

34  350 
33  800 
33  300 

53,050 

32  950 

32  400 
31900 
48.950 

33  700 

33  100 

32  600 
53  200 

34  650 

34  050 

33  500 
51  450 

35  300 

34  750 
34  200 

52,050 

36.300 
34750 
34  200 
52.050 

36.000 
35,450 
34  900 
53.100 

35.300 

34.750 
34.200 

49.000          MJOOO 
46.990          59.690 
42.100          46390 

65380 

62J00 

53.490 

66750 

,                                                                                               »«"*> 

64  850 

,,                                                               »»«o 

96.350 

3J900 

■Kaibito. 

30BS0 

94.190          65.200 
91.490          61J00 
46.5S0          S3.6S0 

72J00 
•6J00 

96.090 

79.950 

Row  dwMmgi 

Maao 

71.650 

WaMiup                                          — ." 

»4900 

62.250 

....               32000 

Los  Ang«(«t: 

D«t«ch«d  «nd  t«mi()etacned       ».. 

23.7(X) 

?ni«i 

41J00          90  JOG 
41.100          46.990 
40.400          46390 

96.290 

59.150 
51.400 

96.750 
57.500 

,    ,         ,                                        J1M0 

54.000 

IfJOO 

Bak«rsli«U: 

"3S0 

41.400          49.660 
40.900          46A90 
39J00          49J90 

55300 
54.400 

50,690 

56.050 

yjimo 

56.750 

»1  1«10 

53.250 

....   J^tWl 

Inyo*  em; 

?a  VM 

43.100          92.000 
42.700          91J90 
41.650          46.090 

96.200 

57.100 
52.900 

60.900 

»a  tno 

59  700 

WaiKuc                                m 

J5  1V1 

55,800 

rwioo 

Lar<asl«r 

Ji7«in 

42.100          90.700 
41.450          49.790 
40.500          47.050 

56.650 
55.200 

91,700 

59.400 

yi?no 

57.800 

Wafk^ip             

"  "'■" 

54.300 

■\'.7Vt 

'lor^  Pm*: 

^RV\ 

47.750          S5J00 
45.550          52300 
43.400          90  250 

60.900 
96.150 
55.350 

64  050 

'it'-n 

61.150 

y-ivm 

58.250 

Eievatof-stniCtufe                « „— -.. 

Moiave 

DeuctwJ  and  »em«Jetached - - 

an  410 

42.650          51.650 
42.500          51.050 
41.200          47.500 

57.650 
56.800 
52.550 

60,150 
59  300 

w/«ifciip                                    

»?  ?in 

55.100 

-wnvi 

Oia. 

?9n«in 

39150          47.050 
38800           46.350 
37.950          43.850 

52.600 
51.700 
46.050 

54.950 

51  fi"-" 

54,050 

,,                 ?fi  ?no 

50.700 

-11  Ann 

?3  300 

77  7V1 

0«iara 

Detached  and  semK)etac»ie(l 

Ro»«i  fti*ffti*^g^                            „_„._.,*...- - 

41.200          49.550 
40.500           48.750 
39,650          45.800 

55.350 
54.300 
50.800 

58100 
56  550 

lA<'»|k,up                                   ...„._ __ _ ^ _ 

?i  vm 

53,150 

V  (Tin 

Paso  RoOies 

Delactied  and  sefirdetac^ed „..„....., «.. 

Hf^  (>^#^TtngS                                     

7P  7nn 

40  950           49.100 
40,600           48400 
39.300           45.300 

55.000 
54.200 
50.150 

57,700 
56  450 

„„  ,     ,„ 51  ?=.« 

52.550 

IK  nnn 

P..' J 

22  050 

51  fiVl 

39  150          47.050 
38.600          46.350 
37950           43,850 

52.600 

51.700 
48,050 

54  950 

54  050 

Aillk(/p                                 

?n  Tnn 

50  700 

-n  tnn 

rw>t;V~+^'*d  if^  S«mir)^'^.-H^  

??  7V1 

40050          48,500 
39  400           47  400 
38,650          44,600 

53,950 
52.800 
49.100 

56  500 

R0«*  fl»*e'*"^^                                 _.« __ « 

95  5nn 

55  050 

M'tii,^                                   

pn  7rvi 

51  600 

Flo>/«l(V-.tn.r!  .ro 

San  BeTiafdino 

36  1  W 

S3  300 

5P  7tJ1 

41.200           49.550 
40.500           48,750 
39800           45,850 

55.350 
54.300 
50.650 

58  too 

Ro^*  (Iwplhng^                                 _ _ 

56  550 

Walk.ip                                

51  IVl 

53  250 

F)pv;^ff>  S'ntrr  jTP         

T,  nvi 

Viclorville 

Detached  and  sem«ietacf-cl         „ „ 

Rnm*  r1wnning<i                                                                   ,^,,    , 

23B50 

42,200          50,650 
41.500           49.800 
40  950           49,100 

56.450 
55.550 
54.800 

59  050 
58  050 

VValkup 

„., .            .                                                  5T  inn 

57  250 

Elevate  st'uctufe      -_ ...«, 

Santa  Bart)ar«_ 

Detached  and  semidetached         ...«««.„««««„« 

-i«.  inn 

..,,,,                                                                5n  7nn 

41.950          50.650 
41,300           49.750 
40,300          46.900 

56,450 
55.400 
51.550 

59  150 

, f-i  iry) 

57  600 

W;alkiip 

.  ,       ,                                                                     ?'  '"^ 

54  250 

Elevator  smjctixe       

I',  7-^ 

Arrowtiead 

fiptach^  and  temidetached        ..„..« 

,    ,                                                    PA  ?no 

42.950           51.750 
42.250           50.950 
41.600          50.150 

57.650 
56.650 
55.800 

60  200 

Ro*  ^iMPtUtngf        ^^ __ _ 

„.._             ?3  ftSO 

59  300 

WilkiV 

,       ,                        ,                  71  jfji 

58  300 

«'^'^ 

Santa  Mana: 

Dnlarhml  tni  iflnulolai-ha^    

?1i»V) 

42.050          50.450 
41.700          49.750 
40.400          46.550 

56  500 
55.750 
51.900 

59  250 

RnMf  rtMfAtling^            ...^ ^ 

?T  ?<;<) 

57  950 

W»lkiV , 

?i  mxi 

54  050 
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Prolotypt  Pm  UnH  Cost  ScfMduto-Continued 

I 

Number  ol  bedrooms 

0 

1 

2 

3 

4 

5 

6 

ElavMor-Mnjckir* 

_ -.. 36  000 

23.950 

23.550 

23.250 

- 35.550 

_ ...._ 23.850 

41.950 

28.650 
28.150 
27.800 
41.350 

28.550 
28,400 
27.250 
41,950 

29.100 
28.650 
28.150 
41.850 

27.850 
27.650 
26.850 

40.750 

28.350 
28,150 
26,950 

40.850 

31.550 
31.000 
30.600 
45.600 

28.100 
27.650 
24,600 
35.850 

26,050 
24.250 
21.300 
40.500 

40.150 
38,100 
34  550 
44.750 

26.200 
24,450 
21,900 
41,000 

26,100 
24,250 
21.600 
40,500 

39,500 
37,550 
34,050 
44,650 

26.300 
24.350 
21.750 
40.650 

26.950 
24,900 
22.450 
43.000 

33.600 
32.000 
29.350 
47,950 

34.400 
25.500 
24.000 
36.500 

31.800 
25.050 
23.600 
35.900 

26.000 
23,950 
22.550 

53.050 

35.500 
35.000 
34.450 
52.400   . 

35.300 
34.750 
34.200 
53.050   . 

36.000 
35.450 
34.900 
53.100   . 

34.650 
34.050 
33.500 
51.450   . 

35050 
34  500 
34  000 
51.700 

39,100  , 
38.500 
37.850 
57.600   , 

34,900 
34.350 
30.800 
45.400    . 

32.250 
29.900 
27.050 
51.050   . 

49.800 
47.350 
42.900 
56.450 

50.950 
50.100 
49.450 

50.450 
49.750 
46.550 

Bardow 

Woflli— *ngi _.... 

W*up 

ElavMor-Mructm 

Tctwcfwpt 

42.500 
41.600 
41.250 

42.050 
41.700 
40.400 

56.900 
55  900 
55  150 

56,500 
55,750 
51.900 

59.350 
56  400 
57.650 

59  250 

Row  Ommngt 

W»in4) 

El«¥Mor-««ructura 

.._ 23.250 

- 21.800 

- 36  000 

_    _„ _ _ 24.200 

22  850 

57.950 
54.050 

BigBaw 

Dwactwd  and  MnndMKtMd  . 

42.950 
42.250 

41.650 

51.750 
50.950 
50.150 

57.650 
56,650 
55.850 

60.200 
59  300 

WAup 

EI«vMor-ttrucli«« 

.._ :_ 23.450 

_ 35.950 

.~ 23  300 

22  750 

58.350 

V«nlur» 

OMKti«>  and  MmdMacfiad 

Row  a—lfcngi 

41.200 
40.500 
39,800 

49.550 
48.750 
45,850 

55.350 
54.300 
50.650 

58.100 
56  550 

Walu4) 

El»vM0f-«lnic1iir« 

21.350 

35  050 

53.250 

Santa  Ana 

Delachad  and  mtmitiactied 

23  750 

41.850 
41.300 
40.100 

50450 
49.650 
46.550 

56  050 
55.350 
51.250 

58  850 

23  260 

57  600 

Waikjp                   

?1  750 

S3  650 

Ekr^aiO'StniCturc    „ 

35  300 

Onon  Cemar 

Datactiad  and  Mfndetached  . 
Row  daaanga 

„ 26.300 

.    ..                          25  900 

46.700 
45.950 
45.250 

41.350 
40.700 
36.450 

56.200 
55.250 

54.400 

62.600 
61600 
90.650 

65700 
64  600 

Wa*iu|) 

25  500 

63  650 

ElavaUx-dructva  

39  000 

Detached  and  aefndetactied .. 

_ 23  450 

49.600 
49.050 
43.950 

55.450 
54.550 
49.000 

58  150 

Bow  doallinqi         

23  100 

57  250 

Wafcup 

_ _ 20,700 

_ „ 30,700 

21  750 

51.350 

Sacramento 

Detactiad  and  lemdetached 

38.250 
35.650 
31.750 

46,150 
42.850 
36.850 

51.350 
47.800 
40,650 

53  800 

Row  dw«4kng* 

Mfakup  

20, 1 00 

„.    1 7  000 

49.800 
42  600 

Elevator-»tructure  

34,800 

33  400 

Detached  and  wimlelartwd 

54450 
51.750 
46,800 

60.300 
57.200 
51.850 

63,950 
59450 
53.900 

65  450 

Row  dwcOmgs 

Walujp  

__. 31,700 

„            28  700 

61.700 
56  000 

ElevatOf-struclure    

38  700 

PUtrtnme 

Detached  and  (enodetached 

„ _                          21  900 

32.650 
30.250 
27,900 

51  700 

38,750 
36.150 
32.850 

46.700 
43.300 
38.050 

51.950 
48.350 
41.900 

54  300 

Row  dwelling*  

Waiiup  

Elevator -structure  

20,250 

- „ 17  600 

36  100 

50,400 
43,900 

Reddmg 

.                                                                                                                      ?1  700 

32,250 
29,900 

27.550 
51  060 

38.500 
35,600 
32,400 

46.300 
42,700 
37,500 

51.400 
47.650 
41.300 

53  800 

Row  dwellings 

Walkup  

20  050 
1 7  350 

49800 
43  250 

Elevalor-stnxiure  

34  660 

.                32  800 

■Susanv*e 

Detached  and  sernxjetached  . 

49,100 
46.500 
42.100 
56.500    . 

32,500 
30,050 
27.700 
51.300    . 

33.350 
30.900 
28.450 
54,200   .. 

41.600 
39.400 
37.050 
60  500 

55  400 

52.750 
47.700 

38.650 
35.800 
32.600 

62.200 

58.700 
53.100 

66.000 
62.650 
56.750 

69  100 

Row  dwellings 

Walkup  

- .      _.    „..        31.150 

_..    . 28  150 

65,400 
59  400 

Elevator-structure      

_ „ 3S.600 

Yreka 

Detached  arxl  termdetached 

.     .                                                                                                               21  850 

46.550 

43,150 
37,750 

51.850 
47.900 
41.600 

54  100 

Row  dwafcigi 

_ __ 20  150 

50  150 

Wakup  

17  500 

43  650 

Elevator -structure 

34  900 

22  400 

„..       20650 

_ _ 17  900 

South  Lake  Tahoe 

Detached  and  •ermdetached... 

Row  ckvaUmgs  

Walkup  

39.550 
36.750 
33.400 

47.700 
44,250 
38,800 

53.200 
49.250 
42.700 

55,600 
51,450 
44  800 

Elevator -structure  

„ 37  050 

San  Francisco 

Detached  and  semidetached  .. 

„ 27  850 

49,500 
47,000 
43.800 

59.600 
56.350 
50.800 

66.300 
62.800 
55,950 

69  250 

Row  dwellings 

Walkup  

Elevator -structure  

_ _ 26.550 

- 23.500 

„.. _ 41  300 

65,650 
58.550 

Eureka 

Detached  and  semidetached... 

„ 28  700 

42.550 
31.300 
30.400 
46.100   .. 

50.700 
37.400 
35.850 

61.100 
44.800 
41.650 

68.050 
50.050 
45.800 

71  150 

Row  dwellings  

Walkup  

Elevator-structure 

- - 21.050 

19.350 

_ „_ _ 31.500 

52.200 
47.950 

Santa  Rosa: 

Detached  and  semidetached  .. 
Row  dwaiings 

26.550 

20  700 

39.300 
30.750 
29.900 
45^50   .. 

32.350 
29.500 
28.600 

46.800 
36.750 
35,250 

56.400 
44.000 
40.950 

62.900 
49.200 
45,050 

65.750 
51  350 

Wafcup 

_ _ 19  050 

47,200 

Elevator-atructure 

- _ 30.950 

21.900 

FresrxJ 

Detached  arx)  semidetached... 

38.450 
35.150 
33.650 

46.400 
42.200 
39.050 

51,550 
47.050 
42.950 

54  050 

Row  dweNmgs 

WalKup 

_ 19.750 

._ „      18.150 

49.200 

45.100 
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Nun*«  o(  tM<»oonw 

0 

1 

2                   3                   4 

5 

6 

Eievafof-strjctufe    — 

XtTVI 

38.700 

35550 

33  650 

M,700 
38150 

36.250 

34  400 
31  150 
37.300 

37.200 
35.300 
31  950 
38.200 

27,050 
25  550 

23  000 
35.050 

29  950 

27,300 
25,750 
39  150 

28,250 
26.650 
25  100 
36.850 

34  550 
25  600 

24  100 
36.600 

27  650 

25  300 

24  450 

41   100 

27  650 

25  300 

25  100 

41    100 

21  600 
20  300 

19  750 
32550 

19350 
18200 
17  850 
32,800 

20  700 
19600 
18800 

33,100 

28  250 

26  850 

26  100 

35  700 

29  400 

27  850 

27  450 
37,500 

29  000 

28  850 
25  600 
34,950 

21200 
19950 
19400 
33,200 

20  550 
19,450 
18.650 
33.900 

36.500 
34.900 

48<»50 

,  ,           ?q4sn 

44  100           49.900           Se.700 
42  050           47,400           53  000 
38  050          42.950          4  7.800 
M  ?rin 

50.350 

56.400 
51.050 

62  050 
58,950 
53.500 

?«  150 

Artl^up                                      

75  4(10 

nnnn 

'•-•oooa 

OeUct>dO  aod  s«n>KleUcned«..». 

Row  (dwellings 

,    ,     ,                                    ,         X150 

,          3fi<iin 

J",  arm 

45  050           49  000           S4.3S0 
42  650           46  550           51,700 
38  800           42,100           46.600 
47  ino 

56.500 
53.500 
48.400 

59  050 
55  650 
50,350 

IP  ?V1 

'T^ie  Rfver 

vii»5n 

46200          50.250          56.7S0 
43750          47,750          53.000 
39550           43.200           47.800 
48  .300 

5S.0OO 

54JS0 
49.690 

60  600 
57,050 
51650 

Ro^  CJw*"">Qf      .„«»...     

»vin 

vvait^up              — ..— 

yn'.vi 

■xtnv) 

Moctesio 

DciAChod  and  Mnndeiacrtod 

T>  150 

33.250          39550          47.700 

31  550           37  600           45.100 
29  150          34.250          39.700 
44  5no 

&3.000 

soax) 

43.BS0 

55.550 
52.750 
45  700 

How  cJw9"''^gii    _ 

ji  tsn 

iH  vin 

v,  ?so 

OaKiand-Mann 

Detached  and  i»mKJetac*^ed          ..._.. 

5j  ann 

36  850          43.850          VaOO 

33  700           40.250           48  350 
32600           38.500           44.800 
49  300 

saMo 

63  900 

49.100 

61,500 
56,400 
51.650 

■>■}  «no 

?r,  txio 

Fiovato'-^'''  K"'?"*          „■ 

-n  svi 

71  'i'in 

35  000           41.750           SOJOO 
32.700           39.050           48.800 
31800           37.500           43  550 
46  500    _. 

56.000 

52.250 

47.850 

58  500 
54  500 

50.150 

Row  cMoll^^g^                        ....«..» .*■ 

,,  ,       ,                                             51  OVl 

Pfl  JVl 

Fiovafrv-tttntrt^jry   ,, -,..,_.ttt 

Santa  Ou2 

11  (inn 
PRHnn 

42,750          50  900          81J50 
31,400          37550          45.000 
X500           36000           41.800 
46  3O0 

•8.350 

50J00 
46.000 

71.450 
52  400 
48.150 

51  inn 

A»Ui.^                                                

IQJVl 

11  ftnn 

San  [>ego 

RC)^  (:>^enir>g5                           ^ ___, 

23  000 

51  nnn 

34  250           40  650           48.950 
31250           37  050           44.550 
31  100           36,550           42.300 
52  000 

54  550 
49J00 

46.600 

56  950 
52  150 
48  900 

\A*ail(.ip                                 

la-i^.n 

1=,  inn 

E'  Ca/on 

-y-yc-cTi 

34250           40650           48.950 
31  250           37  050           44.550 
31  850            37,600            43,600 

52  000 

54  550 
49.800 

47.900 

56  950 
52150 
50  250 

Rr>w  rtw«il[nQ«                             ,  _           ,    ,,  , 

51  ,Tnn 

IS  vjr\ 

T  mo 

•Ba-Dra 

1  -  ,T>n 

33  100           40,700           48  900 
31  100           38  150           45,750 
31   100            37,950            43.950 
41  250 

54  650 

51.150 
48.250 

57050 
51  950 

50  700 

Onw  rtwPiliiQii                              

,,    ,                                                                IR  prm 

1"^   -.T^ 

, 7'  B'vi 

'Ca-^DO 

Cetawhed  ancl  ser-uoerac'^ed  . 

1'^  i"Vl 

33  400           41  100           49  400 
31  350            38  550            46  250 
31500           38  550           44  600 
39  550 

55,150 
51.650 
48  950 

57600 
52  450 
51  500 

14  fVl 

Ailkjp               „ , 

1  i  ".Vl 

5H  iin 

Rnw  rfwPlting«i      ■..„. _ 

16  500 

I'.'iVI 

31  750          39,150          46.950 
29850           36.800           44  050 
29  >00           36.250           42.000 
41  950 

52.400 
49.300 

46.050 

54  750 
49950 
46350 

W  1"^ 

Fi*>vatfV-«tn>rli.f*»                            

5B  1V1 

•Tyss  Martinez 

rVtarhArt  and  «*n-w1«lAr h«^  ...._ 

.  .....                          ?1  ''^ 

36  100          41.900          50.450 
32  950           39.400           47,500 
32  950           39.200           45.350 
45  250 

56.100 
52.750 
49.700 

58  850 
55  150 
52,100 

5r>  i.in 

W*^lkiip                          

?i  irm 

Eievatfx-stniChjrB                     

in  Kim 

•Oemehueui 

r>*>tArn«>fl  arvl  wwrwloturnftrt          ,    , 

?^  ;hx> 

36.150           42.900           Sia-iO 
33  950            40.500            49  000 
33.750           40.100           48.400 
47  550 

57.650 
54.350 
53.900 

60,400 
56  700 
56.400 

Rr^iw  r>«(^lings     ._ 

71 05^ 

Aalfci,jp                     ^       _^ __ 

55  KV1 

Fiflvatofstp.ichird                      ^. 

15  i<in 

•Sa^ia  Ynez 

DotarhAH  anrt  ^Ami<ie!^frh«^    ,  .,, 

■>i  1V1 

35.700           42450           5t.200 
31,950           39600           51.050 
31750           37.750           45.650 
44  750 

57.050 
56.900 
50.750 

59  750 
59.600 
53.200 

Walk.jp 

?i  KX) 

F  levator  ^TnK-tiiTfl                     „ 

50  Win 

'Rincon 

Det4cr>ed  and  Mmidetach«(l 

17  Wl 

32.500           39950          47AS0 
30,500           37,500           44.950 
30,500           37.350           43^50 
42  000 

53.500 
S0J50 
47.400 

55.850 
50.950 
49.800 

Walkiip 

i<,  ino 

Ei«vatOf-structure    „         _ 

?H  jno 

•Paia 

Detached  and  s«rrwdetached.          

,, ..                      ifi  ISO 

31500           38.850          48.550 
29,600           36,500           43.700 
29.450           35.950           41.650 
42  950 

51.950 
48.900 
45.700 

54  300 

49.550 
47.950 

Row  dweJhngs 

Wattiiip                                      „ 

E>evaiofstructuf8       

pcirvio 

Hawau 

Mono'iAc 

Detached  arxJ  samidetached  .„ 

_,,             in  (XV) 

45050          53.550          69.500 
43.250          51.350          62L0O0 

71SS0 
69.050 

75150 
72.100 

Row  dweOings   , 

Federal  Re^ster  /  Vol.  46.  No.  124  /  Monday,  June  29.  1981  /  Rules  and  Regulations 

33497 

Prololyp*  Par  UnH  Cost  Sdwdul*— Continued 

Nuntar  d  bwlroofnc 

0                  12                  3                 4                  5 

6 

Wt/kup  . 


RovdM 
WMta«.. 


■<tnek0t. 


Kone: 


WMa4> 

ElevMor-Muckm .. 


OMnc 


wahiv.. 


DvtKttstf  snd  MnMstschsd- 


wmuf.. 


■Bka 

OMBCfMiand 


EIn 
'Frtort 


Ei««alor-«truck** .. 


27,250 
48.450 

33J50 

31,700 
30.100 
53.450 

34.750 
33,450 
30,700 
54,700 

33350 

32,550 
30.700 
54.700 

32.800 
31.650 
29.900 

53.100 


W*»»_ 

Elavalor-Muclijr* .. 


27.700 
26,600 
25.000 

44.350 


21,900 
20,400 
19.300 
37,000 

22,650 
21.550 
20,200 
36,200 

30JO0 
26.250 

26.400 


X.300 
28.600 
26.400 


30.300 
88300 

25.750 


33.950 
56.450 

40,150 
36,500 

37JS0 
61J00 

42.400 
40350 
36.150 
63.450 

41.100 
39,250 
38.150 
63.450 

39.900 

36,250 
37,150 
61,750 

33,400 
31.900 
30.950 
51,600 


26,150 
24300 

23350 
43,150 

27,100 
26300 
25,000 

443S0 

36.400 
34.600 
31.700 


36.400 
34.600 
31,700 


36,400 
34,600 
30.950 


43,050 
71,500 

49,550 

47,500 
47.400 
76.500 

61350 
50.000 
48.350 
60300 

50.550 
48.550 

48350 
80.300 

49.000 
47.350 
47.200 
78,100 

41,250 
39,600 
39.300 

65.550 


32300 

30,600 
30,450 
54,500 

33350 
31,950 
31,750 

65350 

40.450 
36.450 
35300 


50.950 


56.900 


65.000 


66.150 


40.450 
38.450 
3S.300 


37^50 

36.450 
34350 


69.000 
86.400 

56.100 


61.000 
59.150 
S7300 


603S0 
67.550 
57,200 


56350 
56.050 
55,500 


49.000 
47,000 
46.500 


36,600 
36300 
35,950 


40.200 
37350 
37,450 


47350 
45,000 

41300 


47350 
45,000 

41300 


43300 
45,000 
40,250 


71.000 
68350 
65,000 


76,900 
75,850 
71.400 


74300 
71.400 
66,350 


62,900 

79.850 
73350 


72.600 
69.550 
66350 


60.700 
77350 
73.050 


70.500 
67.650 
64.400 


86300 

57.000 
63,950 


46.600 

43300 
41.650 


48,150 
46,000 
43.550 


66.600 
53.750 
49300 


56.600 

53.750 
48300 


5^40o 

53.750 
48.050 


78.400 
75,450 
71,000 


65,850 
63,050 
56,150 


62350 
79350 
75,000 


86350 
83.300 
78.800 


64350 
60.900 
76.600 


61.750 
49.050 
46.050 


53350 

51350 
47350 


6^750 
89350 

64.750 


62,750 
58,650 
64,750 


67,900 
56,650 
S33S0 


62,150 
78.900 
74.450 


88.000 
66.000 

62350 


54350 

51.000 
48.000 


56.400 

53.600 
60.150 


65.700 
62.400 
57350 


65.700 
62.400 
57350 


60.700 
62.400 
55300 


REGIONX 


Waliiv.. 


Ematar-atnidura. 
FartMnkc 


Wttuif.. 


BavMor-atniclun . 
Jwwau; 


Wrikiv.. 


Bavator-Mniekra 

KMcMkvt 

Dvtadisd  snd  Mnwdetaohsd.. 


WMuv 

Elavalor-akuckn .. 

Sika: 


Wdki4> 

Elmalor-Mnicture .. 
Kanac 


29.450 
29.000 
26.650 
45.550 

31.500 
31.000 
28.300 
46,300 

26.500 
28.100 
26.650 
44.100 

26.350 
27300 
26.700 
44,650 

26,500 
26.100 
27.050 
46300 


35.700 
35.100 
33350 
53300 

37350 
67.450 
35350 
56.150 

34300 
34.000 
33350 
51.400 

34.400 
33.750 
33300 
51300 

34.450 
33.900 
33.800 
53300 


44.000 
43350 
41.950 


52.550 
51.450 
49300 


63.000 
62300 
57.650 


70.100 
69,100 
63,400 


73,450 
72,150 
66,750 


46,700 
46,050 
44,750 
70  950  .. 

56.950 

54.700 
52300 

67350 
66350 
61,400 

78300 
76,950 
71300 

42,400 
42,000 
42350 
64300 

50.800 
50.050 
48300 

60,900 
60,400 
57.650 

67.650 
67350 
63.600 

71.050 
70.100 
66.750 

42300 
41,650 
42.300 
65  550  .. 

50.600 
49.400 
50.000 

60.500 
56.700 
67.750 

67,600 
66350 
63.750 

70.700 
68.400 
67.050 

42,450 
41300 
42.750 
67.650  .. 

50.800 

48.550 
50.750 

60.900 
60.950 
56.600 

67350 
66.600 
64,450 

71.000 
69.750 
67.650 

^S       ■            a          J       ■     -     J      -    ■    ^'Jaaa    afc    ■    ^ 

32350 

39.050 

48300 

57350 

66.750 

77.000 

80350 

fVnr  ijmBiini 

^ 

Yl^iMM: 

32350 

39.050 

48300 

57350 

68.750 

77.000 

60350 

Hon  tfmfciM 
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Prototype  P«r  UnH  Cost  SctMdule— ConUnued 


Number  o<  bedrooms 


2  3  4  5 


WaHujp  

Elevator-itaictufe      _. 

•For!  Yutioo 

OeUcTied  and  semideiacnfld  . 

Pow  AveMmgs 

waau<> 

Elevitof-struclure 
'Galena 

Detached  and  aemKleiached.. 

Row  dweihngi ». 

Walkup  


46  000 


M.550 


67  500  80  XK)  97,900 


48  350 


58750 


72.500  86.400        105.200 


Eievatof-staicture  

'Coastal  ^re»  N  o(  Aleutian^ 

Detached  and  semideiacned.. 

Row  dwefltngs    

Walkup  

Elevaicstrjcture 
•Toh  Juncttofi 

Detached  and  jemrtetacned.. 

Row  dwelhnQs       ,,, 

Waltiup  ..- _ 

Elevalw  stnxrture 
'Baner  !»l   N   Coastal  Area 

Detached  and  semKletacr-ed  .. 

Row  dwellings 

Waiki43 

Elevalof  sirjcture       ...««««», 


54.450 


66.200 


81.750  97.200        118.800 


41.850 


50.860 


62.650     74.650    91.000 


56.050 


68,100 


84  100        100150        122.250 


'inland  Area  N  o'  Ajeonaoj- 

Detached  and  semKjeiached,. 
Row  dwellings 

Wallcup  _ _ 

E  ievaicK  st'jctur* _ 


61,750 


75  550 


93  350         11tl50         135.550 


Idaho 

Boise 

Detached  and  5e<^'0eta . '  ed  -_™ 

Row  dwelt. "gs    

AdIKuc  

Eevator  it'^ctufe       . 

lOa'Vi  ^aJis 

Detac^^ed  ar.c  iemwaeta^r-'ed 

Row  dwellings ,     , , 


Elevatof-srrJC^J^e  

McCall 

Detached  and  semtdeiac-ed... 

Row  dwellings ....„™ 

WaJlujc  „ __ 

Eievatof-siAiClure  

Pocateilo 

Detached  and  swndetaded.- 

Row  dwellings „... 

Walliuc  

ElevatOfSLfucture        .„...„ 

Tw*n  Fans 

Detacned  an,d  sen-.Kjetached  ... 

Row  dwellings 

Aaikup  

Elevator  sir jc'sxe  ..„„.„,„, 
Lewiston 

Detached  and  semtdetacnpd  .. 

Row  dwellings 

Aaikup  „ 

Eievatof  stnjctur* „ 

'Coeur  D'Alene 

Detached  and  semideracned  .„ 

Row  dwellings 

AalKup  „ 

E'evatof  strjc'ure         -.««. 


Oegon 

Poniand 

Detached  and  semid€tacr.ed 

Row  dweiiiogs  ....„„„ 

AaiKjp  -™* 

Elevator  stfLiciur*  

Pendleton 

Detached  and  semidetacned  .._ 

Row  dwellings        .,, 

Walkup  „ _ 

E'evatofstructure  „ 

'Miss>on 

Detached  and  semidetacned 

Row  dwellings    .,_.... 

WaiKup  -«-™ 

Elevator  structure 

Ontano 

Detactied  arxl  semidetached 

Row  dwellings  .,.„ 

Walkup  , 

Etevator  strjcigre         -««™, 


i3  jiO 

19  '50 
2-  8  SO 

i4  300 
2'  S50 
2C  650 

31  100 

24  350 

22  400 

20  850 

31  250 

25  500 

23  500 

21  650 
33  350 

25  400 

23  200 

21  6130 

32  800 

24  850 

22  850 
19650 

30  700 

26  300 
24  650 
?1  600 

32  VK 


24  ono 

22  400 
2'  '30 
3C  500 

24  500 
2i  '50 
21  600 
33  250 

27  350 

25  600 
24.100 


25  450 
24  200 

22  ^00 
3'  850 


28  150 

25  650 

24  600 
34  800 

29  350 

26  750 

25  550 
35,950 

29  550 

26  900 

25  850 
36  200 

31  150 
28  500 

27  300 
38  350 

30  750 

28  250 

26  900 
38  200 

30  '50 

27  600 
24  300 

35  900 

3'  800 

29  950 
26  750 

38  350 


28  850 
2'  200 

26  450 
35  100 

29  450 

30  650 

27  150 
38  450 

32  900 

31  200 
30.150 


30  800 

29  050 
28  300 
37000 


34  500 

31  550 

31  300 
4j  9tx) 

35  900 

32  800 
32  400 

45  650 

36  100 
32,950 
32  650 

46  050 

38.200 
34  900 
34  400 
48  500 

37  850 
34  650 
34  250 
48  150 

37  300 
34  200 
31  000 
45  150 

39  300 
36  850 
34  300 
48  350 


35  650 
33  650 

33  4  so 
44  500 

36  350 

37  750 

34  300 
48  750 

40  500 

38  450 
38.200 


37  750 
35  750 
35,650 
47  100 


4!  400 
37  7SC 
36  950 


42  950 
39  150 
38  400 


43  350 
39  550 
38  550 


45  700 
41  700 
40.900 


49  750 

45  450 
42  550 


51  650 

47  200 
44  150 


52  000 

47  600 
44  650 


55  000 
50  100 
47.100 


45  300 

37  750 
40  500 


44  150 

40  450 
36  450 


46  750 
43  700 

40  250 


42  650 
39  750 
39  450 


43  650 

44  600 

40  400 


48  650 
45  450 
45.000 


45  450 
42  500 
42,350 


54  650 

49  700 
46  700 


53450 
48  750 
42,150 


56  400 
53  000 
46  500 


51  250 
48  050 
45.900 


52,350 
54  too 
47.100 


58  400 
55000 
52.400 


54  450 
51  450 
48,700 


55.200 
50  550 

47  100 


57  300 
52.550 
49000 


57  850 

5000 

49.400 


61  000 
55900 
52.200 


60  700 
55  450 
51.700 


59.500 
54  350 
46  550 


62  750 
58.700 
51,350 


56  900 
53350 
50.450 


58.100 
60  000 
51.750 


64.850 
61  150 
57.650 


60.650 
57350 
53.950 


58  000 
53  000 
49250 


60  050 
56  050 
51.300 


60  700 
55  500 
51,700 


64,000 
58  550 
54.700 


63  650 
58  150 
54.200 


62,250 
56  900 
49000 


65  600 
61  600 
53  900 


59  650 
55  700 
53  050 


61,000 
62650 
54.400 


67  950 
63850 
60.600 


63  600 
60  100 
56  500 
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Prolotyp*  Par  UnH  Cost  SdMdut*— Continued 

Number  of  bedrooms 

0 

1 

2 

3 

4 

5 

6 

Bend 

rVturhMl  ml  mmMl  ilKtMd 

23  350 

28150 
26.450 
25.150 
35100 

30.800 
29  000 
28.100 

34.650 
32  750 
31  900 
44.500 

37.950 
35.800 
35.550 

34.850 
34.350 
34.300 
45.500   ,. 

33.350 

31,450 
30,950 
43,750   .. 

33.860 
32.850 
32.750 

44.150    .. 

34,150 
32,400 
31,800 
44.850 

34,100 
33,000 
30.850 
44.500 

34.100 
33000 
30.650 
45.800 

36.200 

34  700 
31.750 
39.650   . 

33.850 

32,750 
30.600 
46.150 

33.850 
32,750 
30.600 
45.000   - 

34.100 
33,000 
30,850 
45,000 

34.100 
33.000 
30.850 
45.000   . 

35  400 
34.200 
32.000 
47.000    . 

41600 
38.650 

37.700 

49.950 
46.700 
43,900 

55,350 
52.000 
48.050 

58100 

_ _. ....          21  700 

54.200 

__ _.        _._     .    20.300 

50,600 

Ei«vMor-«kuck«« - _ 

■Marm  Spnngi 

OMKtMd  and  MiradMachad -... 

Row  (IwviviQi 

30  500 

„     „ 25600 

45.500 
42.300 

41.900 

42.050 
40.450 
40.800 

54  650 

51.200 
48  800 

80.650 
56  900 
53  650 

63.550 

__      _ 23.850 

59450 

WalkuD 

22  450 

56450 

Coot  B«r 

Deuched  and  ••fmj««ch«d 

Row  (imttkngt 

W»lki* 

_ _ __    ._ 23  400 

_„ 22  850 

28.400 
27.650 
27.100 
36.150 

27.050 
25.450 
23,100 
34  500 

27.300 
26.550 
25.700 
34.750 

27,900 
26.200 
25  150 
35.650 

27,750 
26.900 
25.050 
35.300 

27.750 
26.900 
26.050 
36,200 

28.700 
28.200 
26.400 
31.350 

27.550 
26.600 
24,350 
36.550 

27.550 
26.600 
24.350 
35,450 

27,750 
26,900 
25,050 
35,450 

27  750 
26,900 
25,050 
35,450 

28,600 
27,850 
26.000 
37,100 

29.750 
28.500 
27.400 
30.050 

26.600 
24.450 
22.700 
33.700 

26.600 
24,450 
22,700 
34.250 

27.000 
24,800 
23.100 

50  250 

49,050 
47.350 

55  900 

54  450 
52.000 

ss.soo 

56  800 

„ „ ' 21 .750 

31,200 

54.600 

Eu9*?oe 

rwtarhAd  and  AemtlPtAChMl 

22400 

40.050 
37.200 
36.400 

47  900 
44,900 
42.500 

53  300 

49  900 
46  '00 

54  000 
52.350 
49.350 

55.800 

20,850 

52  100 

1 9  450 

49  150 

E»pvator-itnxlure ~. 

Mecttord 

_ 29  850 

„._ 22  800 

40450 
38  950 
38  400 

45.900 
47.100 
44.750 

49.350 
46  300 
43,800 

48,850 
47,300 
44,150 

56  400 

Row  dweHmgt    

Walkup         

22,000 

54.500 

20,750 

52.050 

30  050 

West  Salem 

Detached  and  $on»delach«d -.. 

Row  dweHmg*    

Walkm     

Elevator -tiruckre  

Waahmgtoo 
Seattle 

22  960 

21  500 

_ 20.300 

30.550 

41.150 
38.200 
37.550 

40.700 
39  400 
36.750 

40.700 
39.400 
36.750 

54750 

51.400 
48,050 

54,250 
52  500 
49  000 

57  400 
53,650 
50.600 

._      _„ „ 22950 

56.950 

Row  dwellings _ 

Walkuo         

Eievatw-atructjre - _ 

Pon  Angeiea 

Detactied  and  semMletached 

_ 22.150 

20  650 

55.100 
51.450 

30  400 

22.950 

48.850 

47,300 
44,150 

54  250 

52,500 
49000 

56.950 

Row  dweHngs    

Walkup    - 

E  levator -«tnjc«ire 

■Tahoia 

Detached  and  aetradetached -... 

Rowdwefcnai 

Waltujp  

Elevator -structure -. 

Longview 

22,150 

55.100 

__    20.650 

51,450 

_ _ _ 31  1 00 

.    ._ 23,700 

.._ „ 23,350 

42100 
41.500 
38.700 

50,600 
49,800 
46,500 

56.250 

55,450 
51.750 

59,100 
58,200 

■     21,800 

_ 27.000 

P?  700 

54.300 

40.450 
39  150 
36.450 

48,550 
47,000 
43.900 

53  900 
52  150 
46.650 

56.600 

Row  dwelings  _.. 

Walkup  

Elevator -stnjcfcra _ _ - 

Aberdeen 

Detached  and  sermJelacJied 

Row  dwcNHi^ 

Wallu* 

Elevalor-ttructtre  

BeHmgham 

Detached  and  serrtdetached -. 

Row  dwe*ngs -. 

WalVup    

_ _ 21 .950 

54.750 

_.      __ 20.550 

31.250 

..„ 22.700 

21 .950 

51.100 

40.450 
39  150 
36.450 

48,550 
47,000 
43,900 

53,900 
52  150 
48.650 

56.600 
54.750 

„       „ 20.550 

30  600 

51.100 

22,950 

22  150 

40.700 
39.400 
36.750 

48.850 
47.300 
44.150 

54.250 
52.500 
49.000 

56.950 
55,100 

20.650 

51.450 

30  600 

Otympa 

..    .„ _ 22  950 

40.700 
39  400 
36.750 

48.850 
47.300 
44.150 

54.250 
52.500 
49.000 

56.950 

Row  dweMngs 

.      . ,_                                          22  1 50 

55.100 

20  650 

51.450 

Elevalorstructure 

Valuma 

„ 30,600 

._   23,800 

42.300 
40.900 
38150 

50.850 
49.150 
45,900 

56.500 
54.650 
51.050 

59.350 

paosQ 

57.400 

Wafkuf)                                                 _ 

21  500 

53.600 

.11  H50 

'NespeAem 

Detached  and  semKletached 

_ _ 24550 

„.. 23.550 

22,600 

36.500 
35.000 
33,600 
38,200   . 

43.650 
41,750 
40,150 

52.400 
50.150 
48.200 

58,150 
55,700 
53,500 

61.050 

Row  dwellings  _ 

Walhup       - 

58,400 
56,100 

?S,R.50 

SpoKarte 

Detached  and  sermietached 

Row  dwellings  

21,900 

20  100 

32,600 
29.950 
27.850 
42.750    . 

33,200 
30.500 
28.350 
43,300   . 

38,950 
35.800 
33.350 

46  800 
42,950 
39.950 

52000 
47750 
44,350 

54,550 
50,100 

._ 18,700 

46  600 

29  000 

Cheney 

Detached  and  semdetached _„ 

Row  dweflmga 

WaHtup 

_ 22.300 

_ _ 20,450 

39.650 
36.400 
33,850 

47.600 
43.700 
40.600 

52850 
48.500 
45,100 

55.500 
50.950 

19  050 

47,350 

29  350 

KennewK* 

24600 

36,600 
33.650 
31.250 

43.700 
40.100 
37.300 

52.400 
48.150 

44,750 

58.200 
53.450 
49.700 

61,100 

22  550 

56,100 

Walfcup _        -.    .-. 

21000 

52.200 
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Prototype  Per  Unit  Co«t  Sct»«<lut«— Continued 


Nunib6r  of  iMdrocns 


EtevaiOf  structure  

Pu**man 

De^ac^ed  and  »«fTl»(Jetac^eO 

HOW  oWWMOQS  ... 

wa*up  

Elevaiof  smjciure  


30  400 


33450 


424S0 


22.850 

27.700 

34.000 

40.600 

46.750 

54.150 

56,650 

21000 

25.450 

31.200 

37.300 

44  800 

4S.700 

52.200 

19500 

23.650 

29.000 

34.750 

4V650 

46J00 

46  600 

31  900 

37.250 

47100 

I FK  Doc  81-19050  K' If d  ft-24-ei    i:tnpm| 
•lUJNO  COOC  4210-01-M 


Monday 
June  29,  1981 


Part  IV 

Environmental 
Protection  Agency 

Interim  Status  Standards  for  Owners  and 
Operators  of  Hazardous  Waste 
Treatment,  Storage  and  Disposal 
Facilities 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  265 
(SW-FRL  1S36-21 

Interim  Status  Standards  for  Owners 
and  Operators  of  Hazardous  Waste 
Treatment,  Storage  and  Disposal 
Facilities 

AGENCY:  Environmental  Protection 

.Agency. 

ACTION:  Amendment  to  interim  findl 

rule. 

summary:  On  May  19,  1930.  EPA 
promulgated  regulations  applicable  to 
hdzardous  waste  landfills  which 
prohibited  the  landfilling  of  ignitable 
wastes  as  of  November  19.  1980.  On 
February  20,  1981.  EPA  amended  the 
regulatU)n^,  to  allow  liquid  ignitable 
wastes  in  containers  to  be  disposed  of  in 
landfills  until  May  19.  1981,  provided 
that  the  containers  were  landfilled  in 
such  a  manner  as  to  protect  the  wastes 
from  any  material  or  conditions  which 
would  cause  them  to  ignite.  EPA  is 
today  amending  the  regulations  to  allow 
the  disposal  of  containc'rized  liquid 
ignitable  wastes  in  landfills  until 
November  19. 1981.  provided  that  the 
containers  are  landfilled  in  the  manner 
specified  in  today's  amendment  to  the 
regulations.  Today's  amendment  also 
provides,  without  an_\  time  limitation, 
that  solid  ignitable  wastes  may  be 
landfilled  provided  that  they  too  are 
handled  in  a  specified  manner. 
DATES:  The  amendment  is  effective  on 
|une  29.  1981.  Comments  are  due  on  or 
before  August  28,  1981, 
ADDRESS:  Comments  should  be 
addressed  to  Deborah  Villari,  Dot  ket 
Clerk.  Office  of  Solid  Waste  ( VVH-5b2). 
U.S.  Environmental  Protection  Agency, 
401  ,M  Street,  S.VV.,  Washington,  DC." 
20460.  Comments  should  identify  the 
regulations  docket  as  follows:  "Docki't 
No,  3(X)4,  Section  265  312".  The  official 
docket  for  this  regulation  is  located  in 
Room  2711.  U.S.  Environmental 
Protection  Agency.  401  M  Street.  S.W., 
Washington.  DC.  2t)4W),  .ind  is 
availabli;  for  viewing  from  9:00  a.m.  to 
4:00  p.m..  Monday  through  Friday, 
excluding  holidays 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  info.mation.  contact 
Kenneth  Shuster,  Office  of  Solid  Waste 
(WH-564),  U.S.  Environnicnlal 
Protection  Agency.  401  M  Street.  S.W.. 
Washington.  DC.  204f30,  (202)  755-9125. 

FOR  INFORMATION  ON  IMPLEMENTATION 
CONTACT: 

Region  I.  Dennis  Huebner,  Chief. 
USEPA,  Radiation  Waste 


Management  Branch,  John  F.  Kennedy 

Building.  Boston,  Massachusetts 

02203,  (817)  223-5775 
Region  II,  Dr.  Ernest  Regna.  Chief, 

USEPA.  Solid  Waste  Branch,  26 

Federal  Plaza,  New  York.  NY  10007, 

(212)  264-0504/5 
Region  III,  Robert  L  Allen,  Chief. 

USEPA,  Hazardous  Materials  Branch. 

6th  and  Walnut  Streets.  Philadelphia, 

PA  19106,  (215)  597-0980 
Region  IV,  James  Scarbrough,  Chief, 

USEPA,  Residuals  Management 

Branch,  345  Courtland  Street,  NE.. 

Atlanta,  Georgia  30368,  (404)  881-3016 
Region  V,  Karl  J.  Klepitsch,  jr..  Chief, 

USEPA,  Waste  Management  Branch. 

230  South  Dearborn  Street.  Chicago. 

111.  60604.  (312)  353-2197 
Region  VI,  Stan  Jorgensen,  Acting  Chief, 

USEPA,  Solid  Waste  Branch.  First 

International  Building.  1201  Elm 

Street,  Dallas,  TX  75270.  (214)  767- 

2645 
Region  VII,  Robert  L.  Morby,  Chief, 

USEPA.  Hazardous  Materials  Branch, 

324  E.  11th  Street.  Kansas  City, 

Missouri  64106,  (816)  374-3307 
Region  Vlll.  Lawrence  P.  Cazda,  Chief, 

USEPA,  Waste  Management  Branch, 

1860  Lincoln  Street,  Denver,  Colorado 

80203,  (303)  837-2221 
Region  IX.  Marry  Seraydarian.  Chief. 

USEP.A,  Hazardous  Materials  Branch, 

2125  Fremont  Street,  San  Francisco. 

CA  94105.  (415)  556-4606 
Region  X.  Kenneth  D.  Feigner.  Chief, 

USEP.A.  Waste  Management  Branch, 

1200  Sixth  Avenue.  Seattle.  WA  98101, 

(206)442-1260 


SUPPLEMENTARY  INFORMATION: 

I.  Authority 

This  amendment  is  issued  under  the 
authority  of  Sections  1006.  2002(a)  and 
3(K>4  of  the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA),  as 
amended,  42  L^S.C.  6905.  6912(a)  and 
6924. 


II.  Introduction 

On  May  19,  I'lHO.  EP.A  promulgated 
hazardous  v\,istf  regul.itions  in  40  CF'R 
Parts  260-265  (45  FR  33066  t^t  srq]  which 
established,  in  conjunction  with  earlier 
regulations  promulg.tted  on  February  26. 
1980  (45  VH  12:'21  ('/  s,'(j.].  the  principal 
elements  of  the  h.izardous  waste 
m.inagemcnt  program  under  Subtitle  C 
of  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42 
use.  6921.  rt  s^q  ).  Part  265  of  the  May 
19  regulations  set  forth  standards 
applicable  to  owners  and  operators  of 
h.izardous  v\asle  treatment,  storage,  and 
disposal  facilities  during  the  "interim 
status  "  period.  Subpart  N  (§§  265.300- 


265.339)  of  those  regulations  established 
interim  status  standards  applicable  to 
landfills. 

Section  265.312  of  these  standards 
provides  in  part  that  ignitable  or 
reactive  waste  must  not  be  placed  in  a 
landnn.  unless  the  waste  is  treated, 
rendered,  or  mixed  before  or 
immediately  after  placement  in  the 
landfill  so  that  the  resulting  waste, 
mixture,  or  dissolution  of  material  no 
longer  meets  the  definition  of  ignitable 
or  reactive  waste  under  St  281.21  and 
261.23.  The  regulation  further  requires 
that  the  treatment  discussed  in  {  265.312 
meet  the  general  standards  as  discussed 
in  S  265.17(b).  This  regulation, 
promulgated  as  interim  Hnal,  became 
effective  on  November  19, 1980. 

On  February  20. 1981,  based  on  claims 
by  the  regulated  community  that  no 
practical  alternatives  existed.  EPA 
amended  S  265.312  to  allow  liquid 
ignitable  wastes  in  containers  to  be 
disposed  of  in  landfills  until  May  19. 
1981.  provided  that  the  containers  were 
landfilled  in  such  a  manner  that  the 
wastes  were  protected  from  any 
material  or  conditions  which  would 
cause  the  waste  to  ignite.  In  the 
preamble  to  the  February  20. 1981  rule. 
EPA  gave  notice  that  the  Agency  was 
not  willing  to  further  extend  the 
deadline  unless  it  received  convincing 
evidence  that  such  an  extension  was 
necessary. 

On  March  25, 1981.  EPA  held  a  public 
hearing  on  the  February  20. 1981 
amendment.  This  meeting  was  well 
attended  by  a  cross-section  of  people 
affected  by  this  amendment.  The  public 
comment  period  for  the  February  20 
amendment  closed  on  April  10, 1981. 
The  Agency  received  50  written 
comments  on  this  amendment.  Based  on 
evaluation  of  the  statements  made  at  the 
public  hearing  and  the  comments 
received,  the  Agency  has  now  decided 
to  further  amend  40  CFR  265.312. 
Today's  amendment  extends  the  date  of 
compliance  for  the  ban  on  disposing 
containerized  liquid  ignitable  wastes  in 
landfills  until  the  date  of  compliance  for 
§  265.314  (November  19, 1981),  which 
bans  the  disposal  of  all  containerized 
liquid  hazardous  wastes.  However. 
when  handling  containerized  liquids, 
special  handling  requirements,  including 
the  placement  of  daily  cover,  must  be 
observed.  These  requirements  are 
specified  in  today's  amendment. 
Additionally,  today's  amendment  to 
§  265.312  will  allow  the  disposal  of 
containerized  solid  ignitables  wastes, 
subject  to  specified  handling 
requirements.  No  time  limitation  is  being 
placed  today  on  the  landfilling  of  solid 
ignitables  in  containers. 
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III.  LandfilUng  of  IgniUble  Waites 

The  basis  for  the  prohibition  on 
disposing  of  igoitabie  wastes  in  landHlls 
was  that  the  ignitable  waste  would  pose 
a  continuing  danger  of  ignition  after 
disposal  and  woidd  require  continuing 
protection  from  conditions  which  wotdd 
cause  them  to  ignite.  On  February  20, 
1981.  EPA  amended  the  May  19. 1080 
regulations  to  allow  the  disposal  of 
containerized  liquid  ignitable  wastes  in 
landfills  provideid  that  certain 
precautions  were  taken.  In  that 
amendment.  EPA  expressed  its  concern 
about  the  environmental  risks 
associated  with  the  disposal  of  ignitable 
wastes  in  landfills.  These  wastes,  when 
placed  in  a  landfill  increase  the 
potential  for  a  fire.  Fires  themselves 
emit  toxic  fumes  and  other  pollutants 
and  may  trigger  sometimes  violent 
ignition  of  other  ignitable  wastes.  Fires 
in  landfills,  therefore,  pose  both  safety 
and  health  hazards. 

The  comments  on  the  February  20, 
1981  amendment  were  mixed  as  to  the 
desirability  of  landfiUing  ignitable 
wastes.  Several  commenters  contended 
that  the  practice  of  placing 
containerized  liquid  ignitable  wastes  in 
landfills  is  dangerous  from  both 
immediate  and  long-term  perspectives. 
These  commenters  stated  that  drum 
leakage  is  inevitable,  and  that  the 
wastes  leaking  from  the  containers 
would  be  highly  mobile  because  of  their 
liquid  state,  having  the  potential  for 
migration  beyond  the  confines  of  the 
disposal  point.  The  commenters  argued 
that  sparks  could  ignite  the  leaking 
ignitable  wastes,  causing  major  fires  at 
the  landfill. 

Additionally,  some  comments  were 
received  which  relate  to  containerized 
liquid  wastes  in  general,  as  well  as 
liquid  ignitable  wastes.  For  example, 
commenters  stated  that  many  of  these 
liquid  ignitables  (typically  the  organic 
classes]  are  known  to  have  adverse 
effects  on  both  clay  and  synthetic  liners, 
if  present.  Effects  can  range  from  an 
alteration  of  physical  properties  (e.g., 
the  alteration  of  the  permeability 
characteristics  of  liner  materials]  to 
actual  liner  disintegration.  Other 
commenters  stated  that  upon  drum 
degradation,  the  liquid  contents  would 
be  expelled.  This  would  result  in  void 
spaces  which  could  cause  major 
subsidence  and  breaches  in  the  facility's 
cap.  Such  effects  would  increase  the 
infiltration  of  water  into  the  facility  and 
consequently  the  volume  of  leachate. 
Another  commenter  warned  of  the 
dangers  of  high  vapor  pressure  organics 
escaping  into  the  air  from  the  landfills. 

Other  commenters  disagreed,  stating 
that  landfiUing  of  liquid  ignitable  wastes 


in  containers  is  a  safe  practice  provided 
that  proper  precautions  are  taken  such 
as  those  required  by  §  265.312(b].  They 
contended  that  there  are  no  case 
histories  of  fires  being  caused  in 
prc^rly  managed  chemical  landfills. 
They  noted  that  the  fires  discussed  in 
EPA't  Background  Document  for 
1 285.312  all  occurred  at  municipal 
landfills,  where  liquid  ignitable  wastes 
were  carelessly  landfiUed  together  with 
paper  and  other  combustible  wastes,  not 
at  "secure  chemical  landfills."  These 
commenters  suggested  that  the 
municipal  wastes  were  primarily 
reponsible  for  the  fires.  Furthermore, 
they  felt  that  where  wastes  are  covered 
with  soil,  insufficient  oxygen  is 
available  for  combustion  of  the  buried 
wastes. 

The  Agency  continues  to  believe  that 
landfill  disposal  of  ignitable  wastes 
involves  some  risk  although  perhaps  a 
lesser  risk  at  well  managed  chemical 
landfills  than  at  typical  municipal 
landfills.  In  any  event,  the  Agency  is 
compelled  to  allow  the  disposal  of  liquid 
and  solid  ignitable  wastes  for  the  near 
future  due  to  the  lack  of  adequate 
treatment  and  disposal  alternatives  as 
discussed  in  Section  IV  of  this  preamble. 
The  Agency  believes  that  the 
requirements  included  in  this 
amendment  will  minimize  the  risk  of 
ignition  for  these  types  of  wastes  when 
disposed  in  properly  managed 
hazardous  waste  landfills. 

The  Agency  remains  concerned  about 
the  general  problems  caused  by  all  types 
of  liquids  being  disposed  of  in  landfills. 
These  problems  are  addressed  in 
S  265.314  which  prohibits,  as  November 
19, 1981,  the  disposal  of  containerized 
liquids  in  landfills.  Its  purpose  is  to 
reduce  the  presence  of  liquid  wastes 
and  free  liquids  in  a  landfill.  As 
discussed  at  45  Fed.  Reg.  33213  (May  19, 
1981),  liquids  can  migrate  through  a 
landfill,  dissolving  or  mobilizing  toxic 
substances  in  the  process.  In  other 
words,  liquids  in  a  landfill  usually 
become  a  transport  and  leaching 
medium.  In  the  case  of  containerized 
liquid  wastes,  the  containers  eventually 
degrade,  allowing  the  liquids  to  escape 
and  create  voids  which  can  cause 
slumping  and  subsidence  of  the  landfill 
cover.  This  may  increase  the  infiltration 
of  precipitation  and  can  also  result  in 
the  escape  of  wastes  through  cracks  or 
fissures  in  the  final  cover.  Several 
commenters  noted  this  occurrence  and 
their  comments  were  summarized 
above. 

However,  once  again,  the  Agency 
believes  that  due  to  the  lack  of 
treatment  and  disposal  options  for  liquid 
ignitable  wastes  prior  to  November  19, 


1981  (as  discussed  below],  the  disposal 
of  containerized  liquid  ignitable  wastes 
in  landfills  should  be  allowed.  Section 
S  265.313,  which  remains  in  effect, 
should  provide  protection  from  risks  of 
adverse  effects  from  landfill  disposal  of 
incompatible  wastes,  such  as  the 
potential  for  adverse  efiects  on  landfill 
liners  by  liquid  ignitable  wastes. 

The  Agency  believes  that 
containerized  solid  ignitable  wastes  do 
not  cause  the  same  problems  of  leachate 
generation  and  subsidence  as  do 
containerized  liquid  ignitable  wastes. 
Therefore,  solid  ignitable  wastes  can  be 
disposed  of  in  landfills  provided  that 
they  are  disposed  of  in  compliance  with 
the  requirements  included  in  this 
amendment.  These  requirements, 
specifying  the  proper  management  of 
solid  ignitable  wastes,  should  minimize 
the  possibility  of  fires.  A  further  reason 
for  allowing  solid  ignitable  wastes  in 
landfills  is  the  lack  of  treatment  and 
disposal  options  currently  available  for 
these  types  of  wastes  (as  discussed 
below]. 

IV.  Alternative  Means  for  Treating, 
Recycling  or  Disposing  of  Ignitable 
Wastes 

Comments  were  specifically  solicited 
in  the  February  20, 1981  amendment  on 
the  availability  of  alternatives  to 
landfiUing  of  liquid  ignitable  wastes. 
Commenters  discussed  incineration, 
solvent  recovery,  and  deep  well 
injection.  According  to  many  of  the 
comments  received,  available 
alternatives  for  recycling  or  disposing  of 
ignitable  wastes  depend  upon  the  nature 
of  the  wastes.  Certain  ignitable  wastes 
are  amenable  to  reclamation, 
incineration,  or  use  as  fuel.  The 
commenters  indicated  that  these  wastes 
are  in  fact  generally  reclaimed, 
incinerated,  or  used  as  fuel.  However, 
many  ignitable  wastes,  generally 
characterized  by  high  viscosity, 
significant  metal  concentrations  and 
high  solids  content,  cannot  be 
incinerated,  reclaimed,  or  used  as  fuel. 
Also  included  in  this  category  of 
"problem  wastes"  is  the  residue 
remaining  after  reclamation.  Disposal  of 
problem  wastes  is  limited  by  both 
technological  constraints  and  a  shortage 
of  available  facility  capacity  for 
handling  these  wastes. 

In  general,  it  is  the  wastes  that 
operators  of  reclamation  and 
incineration  facilities  refuse  to  accept 
that  go  to  landfills.  One  commenter 
stated  that  20  million  gallons  of  ignitable 
wastes  are  produced  annually  by  the 
paint  and  coating  industry.  Of  this  20 
million  gallons,  approximately  half  are 
"problem"  wastes  characterized  by  high 
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viscosily.  high  solids  content  and  heavy 
melals  contammation.  The  remaining  10 
million  gallons  are  reused  or  recycled. 
0\er  5  million  of  these  are  reclaimed  by 
off-site  solvent  recycling  facilities. 

The  specific  characteristics  of  these 
problem  wastes  that  create  difficulties 
in  treating,  recycling  or  disposing  them 
are  discussed  in  greater  detail  below. 

A.  Incineration 

The  major  option  discussed  by 
commenters  was  incineration.  First, 
many  commenters  contended  that  in 
parts  of  the  United  States,  particularly 
the  western  half  of  the  country,  few  or 
no  commercial  hazardous  waste 
incinerators  exist.  Several  commenters 
disputed  the  data  set  forth  in  the  Booz. 
Allen  and  Hnmilton  report  entitled 
Hazardous  Waste  Generation  and 
Commercial  Hazardous  Waste 
Management  Capac  ity — An  Assessment 
(Dec.  1980,  SW  894),  referred  to  in  the 
preamble  to  the  February  20.  1981 
amendment.  These  commenters  argued 
that  the  number  of  available  commercial 
incinerators  dnd  incintTator  capacity  for 
incinerating  any  type  of  waste  is 
significantly  less  than  that  set  forth  in 
the  Booz-.Allen  report. 

In  those  areas  where  commercial 
incinerators  are  not  available. 
commenters  stated  that  generators 
would  have  to  transport  wastes 
considerable  distances  to  be  incinerated 
(eg.,  from  the  West  Coast  to  Texas  or 
the  Midwest],  thereby  increasing  the 
risks  involved  in  transportation 
However,  two  landfill  operators  one  on 
the  East  Coast  and  one  on  the  West 
Coast,  indicated  that  their  firms  receive 
large  quantities  of  liquid  ignitable 
wastes  in  drums  from  more  than  1  000 
miles  away  Thus,  in  terms  of 
transportation  safety  commenters  did 
not  present  clear  distinctions  between 
the  options  of  landfilling  and 
incineration.  Additionally,  through 
c(jmpliance  with  RCRA  regulations 
governing  transporters  of  hazardous 
\%  jsle  (40  CFR  Part  2B3)  and  Department 
iif  Transportation  regulations  governing 
the  transportation  of  hazardous 
materials  (40  CFR  Parts  171-179).  the 
transportation  of  wastes  for  incineration 
should  not  present  unreasonable  safety 
risks. 

One  landfill  operator  in  Alabama 
commented  that  many  generators  in 
New  England  currently  transport 
Ignitable  wastes  to  Alabama,  passing 
more  closely  located  incineration 
facilities.  According  to  the  commenter. 
the  combined  transportation  and  landfill 
disposal  costs  exceed  incineration  costs. 
The  commenter  concluded  that  the 
incinerators  are  unwilling  or  unable  to 
accept  these  generators'  wastes. 


Comments  were  mixed  as  to  the 
availability  of  incineration  capacity  for 
easy-to-incinerate  ignitable  wastes  in 
the  East  and  Midwest.  However,  no 
commenters  disputed  the  lack  of 
incineration  capacity  for  ignitable 
wastes  in  the  West  Coast  area.  While 
some  commenters  contended  that  there 
is  inadequate  incinerator  capacity,  other 
commenters  stated  that  many 
incinerators  are  being  underutilized. 
One  incineration  facility  operator  stated 
that  from  November  19,  1980,  to  March 
12.  1981.  there  was  a  96%  under- 
utilization  of  his  facility.  Another 
incinerator  operator  stated  that  in  the 
two  years  of  his  facility's  existence,  it 
has  never  operated  at  full  capacity  due 
to  insufficient  clientele.  The  latter 
commenter  added  that  very  few 
restrictions  are  placed  on  the  type  of 
waste  which  will  be  accepted.  However, 
material  is  'aken  only  in  bulk:  drummed 
Ignitable  waste  is  not  accepted. 

The  ma|or  difficulty  raised  with 
respect  to  incineration  concerns  not  the 
total  available  national  or  regional 
capacity  of  incinerators  but  the  capacity 
to  incinerate  "problem  "  ignitable 
wastes.  Commenters  (including  some 
incinerator  (jperators]  stated  that  liquid 
injection  incinerators  cannot  handle 
liquid  wastes  with  high  viscosity,  or  high 
solid  or  heavy  metal  content.  According 
to  these  c:ommenters.  waste  handling 
ability  is  constrained  by  the  type  of 
nozzles  which  are  presently  used  in 
liquid  injection  incinerators.  These 
nozzles  become  plugged  if  liquids  with 
high  solid  content  are  injected  into  an 
incinerator  Another  constraint  on  waste 
handling  ability,  according  to 
commenters.  is  State  air  pollution 
regulations.  Many  State  regulations  may 
limit  such  characteristics  as  the  halogen 
content  as  ash  content  of  wastes 
accepted  by  incineration  facilities. 
These  regulations  may  in  some  cases  be 
complied  with  by  installing  air  pollution 
equipment,  such  as  scrubbers  or 
electrostatic  precipitators.  However, 
many  incinerators  may  not  presently 
have  such  equipment  and  thus  cannot 
accept  these  wastes. 

Another  problem  raised  by 
commenters  is  that  incineration 
facilities  generally  refuse  to  accept 
small  quantities  of  ignitable  waste  such 
as  two  to  four  55-gdllon  drums.  One 
such  commenter  stated  that  it  has  so  far 
been  unable  to  locate  incinerators 
willing  to  h.indle  such  small  quantities 
of  Ignitable  wastes, 

A  second  type  of  commercial 
incinerator  currently  used  is  the  rotary 
kiln  incinerator    These  incinerators  can 
handle  liquid,  semi-soiid  and  solid 
wastes.  However,  according  to  the 


commenters.  there  are  only  a  few  such 
commercial  incinerators  in  the  United 
States  and  these  appear  to  be  operating 
near  full  capacity.  This  statement  is 
consistent  with  the  limited  information 
available  to  the  Agency  at  this  time. 
Indeed,  shortly  before  publication  of  this 
amendment,  one  of  the  few  such 
incinerators  known  to  EPA  was  closed 
at  least  temporarily  due  to  severe 
equipment  damage. 

Even  the  few  operating  rotary  kilns 
cannot  bum  metal  drums.  Thus,  they 
must  be  fed  either  bulk  waste  or  waste 
in  combustible  containers.  One  rotary 
kiln  incinerator  operator  stated  that  his 
facility  has  some  excess  capacity  though 
not  enough  for  all  ignitable  wastes. 
However,  this  facility  does  not  presently 
have  excess  capacity  to  empty  waste 
from  metal  drums  for  introduction  into 
the  kiln.  This  same  incinerator  operator 
suggested  that  generators  should  be 
required  to  use  fiber  drums,  to  modify 
their  processes  so  as  to  produce  less 
waste,  and  to  separate  liquids  from 
solids  by  inexpensive  settling  methods. 
He  contended  that  these  actions  would 
reduce  incinerator  capacity  problems. 
However,  no  commenters  provided  any 
information  concerning  the  amount  of 
volume  reduction  which  could  be 
achieved  by  process  modification  and 
liquids/solids  separation,  or  the  total 
impact  on  ignitable  waste  treatment  and 
disposal  capacity  which  could  be 
achieved  by  waste  packaging 
requirements. 

B  Recover}:  Reuse  and  Reclamation 

While  solvent  recovery  or  reclamation 
is  a  practicable  and  environmentally 
preferable  option  for  some  types  of 
wastes,  it  appears  that  for  many  types  of 
ignitable  wastes  it  is  not  a  viable 
alternative,  Commenters  contended  that 
cleaner  ignitable  wastes  generally  are 
already  reclaimed  as  solvents,  burned  in 
liquid  injection  incenerators  or  used  as 
fuel.  The  commenters  cited  specific 
examples  in  this  regard.  One  commenter 
stated  that  the  majority  of  the  less 
viscous  wastes  are  either  taken  in  bulk 
to  cement  kilns  for  use  as  fuel  or  sent  to 
waste  incineration  facilities.  Another 
commenter  (a  generator)  stated  that 
their  drummed  solvent  wastes  are  sent 
to  a  recycler.  All  drums  of  solvents 
which  can  be  feasibly  handled  are 
recycled.  All  drums  of  materials  which 
cannot  be  recycled  or  reclaimed  are 
disposed  of  by  chemical  landfill  burial. 
Furthermore,  commenters  suggested  that 
generators  are  able  to  use  or  sell  these 
cleaner  liquid  ignitables  for  reclamation 
or  use  as  fuel,  thereby  avoiding  the 
expense  of  disposal.  Thus,  there  already 
exists  a  substantial  economic  incentive 
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to  reclaim  or  burn  liquid  ignitable 
wastes  whenever  feasible. 

Several  solvent  recovery  firms 
submitted  comments  to  EPA  opposing 
the  ban  on  landfilling  of  these  wastes. 
They  stated  that  while  they  accept  and 
treat  Uquid  ignitable  wastes,  they  can 
only  treat  the  waste  to  a  certain  extent 
They  send  the  residue,  which  is  of  a 
semi-solid  or  solid  consistency,  to 
landnUs.  which  they  contend  is  their 
only  disposal  option. 

For  example,  one  recycling  plant 
operator  coounented  that  his  plant 
presently  recycles  approximately 
250.000  gallons  of  solvents  and 
chemicals  per  month.  The  residual  still 
bottoms,  resulting  from  the  recycling, 
amount  to  approximately  60,000  gallons 
per  month.  Out  of  the  60,000  gallons  of 
still  bottoms,  the  recycling  plant  is  able 
to  further  process  approximately  25,000 
gallons  to  complete  dryness,  which  they 
then  dispose  of  in  bulk  at  a  landHll.  This 
leaves  the  recycling  plant  with 
approximately  35,000  gallons  of  ignitable 
still  bottoms  which  must  be  disposed  of 
in  drums  in  a  landHU. 

Two  other  solvent  recyclers  stated 
that  they  send  10.000  gallons  per  day 
and  10,000  cubic  feet  per  month, 
respectively,  of  ignitable  wastes  to 
landfills.  This  includes  their  still 
bottoms  plus  certain  other  wastes  that 
are  not  amenable  to  further  recovery. 

Some  liquid  ignitable  wastes  are 
generally  not  accepted  by  reclaimers 
due  to  insufficient  solvent  content.  The 
Agency  received  no  comments 
contending  that  all  liquid  ignitable 
wastes  could  be  treated  by  solvent 
recovery. 

C.  Deep  Well  Injection 

Commenters  indicated  that  the 
problems  regarding  liquid  ignitable 
wastes  which  occur  with  incinerators 
occur  to  the  same  or  greater  extent  with 
deep  well  disposal.  Deep  wells  for 
hazardous  waste  injection  are  availably 
in  even  fewer  regions  of  the  country 
than  incinerators.  Furthermore,  the 
Agency  agrees  with  commenters  who 
stated  that  waste  characterized  by  high 
solids  and  high  viscosity  are  not  capable 
of  disposal  by  deep  well  injection.  These 
wastes,  according  to  commenters,  are 
the  same  wastes  that,  as  described 
above,  are  not  amenable  to  reclamation 
or  liquid  injection  incineration.  It  is  for 
these  wastes  that  many  commenters  felt 
that  land  disposal  is  currently  the  only 
feasible  disposal  alternative. 

V.  Treatment  of  Ignitable  Wastes  To 
Render  Them  Non-ignitable 

Section  265.312  allows  ignitable  waste 
to  be  placed  in  a  landfill  if  it  is  treated, 
rendered,  or  mixed  before  or 


immediately  after  placement  into  the 
landfill  so  diat  the  resulting  waste  or 
mixture  no  longer  meets  the  defmition  of 
ignitable  wastes.  Many  commenters 
discussed  this  option. 

The  general  approach  mentioned  by 
commenters  is  to  open  or  drill  a  hole  in 
each  waste  container  and  place  into  the 
drum  some  absorbent  material  (e.g., 
cement  kiln  dust  fly  ash  dust  or  Fuller's 
earth).  If  properly  done,  this  has  two 
results.  First  it  raises  the  flash  point  of 
the  waste,  thereby  rendering  the  waste 
less  ignitable  than  before.  Second,  it 
may  toUdify  a  liquid  ignitable  waste.  It 
is  possible,  as  a  result  of  this  latter 
feature,  to  convert  a  liquid  ignitable 
waste  into  a  solid  non-ignitable  waste 
(based  on  the  general  characteristic  for 
•olid  ignitable  waste)  even  when  the 
flash  point  has  been  raised  only  slightly. 
This  is  because  flash  point  is  not  a 
determinative  factor  for  non-liquid 
ignitable  waste.  (See  the  characteristic 
of  solid  ignitable  waste  at  40  CFR 
261.21(a)(2).  The  issue  of  the  definition 
of  ignitables  is  discussed  in  more  detail 
below.) 

Commenters  raised  several  questions 
concerning  the  procedure  described 
above.  First  they  asked  how  well  the 
added  material  and  ignitable  liquid  must 
be  mixed  in  order  for  the  entire  contents 
of  the  drum  to  be  considered  or  whether 
each  sample  from  the  drum  must  be 
evaluated  separately. 

Commenters  also  asked  whether  the 
insertion  of  absorbent  materials  into 
drums  to  render  the  contents  non- 
ignitable  is  "treatment"  requiring  a 
permit  or  interim  status.  The  definition 
of  "treatment"  in  \  260.10  includes 
methods  "designed  to  change  the 
physical,  chemical,  or  biological 
character  or  composition  of  any 
hazardous  waste  so  as  to  neutralize 
such  waste,  or  so  as  to  recover  energy  or 
material  resources  from  the  waste,  or  so 
as  to  render  such  waste  non-hazardous 
or  less  hazardous;  safer  to  transport, 
store,  or  dispose  of;  or  amenable  for 
recovery,  amenable  for  storage  or 
reduced  in  volume."  Commenters  noted 
that  many  generators  of  ignitable  wastes 
do  not  have  interim  status  as  treatment 
facilities  and  thus  would  not  be  allowed 
to  mix  absorbent  materials  into  drums  if 
this  process  were  considered 
"treatment"  under  the  above  defmition. 
As  discussed  below,  these  issues  are  not 
being  resolved  by  EPA  in  today's 
amendment  but  will  be  in  the  near 
future. 

Apart  from  the  procedural  issues 
discussed  above,  commenters 
questioned  the  desirability  and 
feasibility  of  opening  drums  and  adding 
absorbent  materials.  Some  argued  that 
the  safety  hazards  to  workers  opening 


drums  would  exceed  the  hazards 
resulting  from  landfilling  liquid  ignitable 
wastes  in  drums.  However,  several 
major  landfill  operators  who  accept 
these  wastes  stated  that  they  are  in  the 
process  of  developing  safe  drum  opening 
capability.  Some  stated  that  they  needed 
at  least  until  November  19, 1981.  Others 
asked  for  an  additional  two  years  to 
fully  develop  this  capability,  although 
they  did  not  present  facts  that  they 
could  not  develop  this  capability  by 
November  19, 1981.  The  Agency, 
however,  believes  that  there  has  been 
sufficient  lead  time  to  develop  safe 
treatment  capabilities  by  November  19. 
1981  since  the  prohibition  was 
promulgated  on  May  19, 1980. 

VI.  Today's  Amendment 

A.  Liquid  Ignitable  Wastes 

After  carefully  reviewing  the 
comments  on  the  February  20, 1981 
amendment  to  S  265.312,  the  Agency  has 
decided  that  a  further  extension  of  time 
to  allow  the  disposal  of  containerized 
liquid  ignitable  wastes  in  landfills  is 
needed.  In  the  preamble  to  the  February 
20. 1981  amendment  the  Agency 
expressed  its  concern  that  a  significant 
number  of  generators  and  landfill 
operators  were  unable  to  comply  with 
the  November  19. 1980  deadline  for 
landfilling  such  waste.  This  concern  was 
based  upon  the  apparent  unavailability 
of  adequate  alternatives  to  treat  or 
dispose  of  some  types  of  liquid  ignitable 
wastes  or  the  capacity  to  safely  render 
these  wastes  non-ignitable.  The 
comments  received  on  the  February  20, 
1981  amendment  have  raised  serious 
doubt  over  whether  adequate 
alternatives  exist  and  whether  they 
could  be  made  available  by  May  19. 
1981. 

The  Agency  is  now  convinced  that 
§  265.312(a)  could  not  be  complied  with 
by  May  19, 1981.  due  to  the  lack  of 
practical  alternative  management 
methods  and  available  techniques  that 
can  safely  render  liquid  ignitable  wastes 
non-ignitable.  Although  some 
commenters  are  developing  special 
drum  handling  and  decanting  equipment 
in  order  to  comply  with  §  265.312(a),  an 
adequate  supply  of  these  systems  will 
not  be  operational  until  November  1981 
at  the  earliest.  To  provide  enough  time 
for  completing  construction  of  drum 
handling  and  decanting  equipment  and 
the  development  of  other  treatment  and 
disposal  options,  the  Agency  is  granting 
a  further  extension  to  %  265.312(a)  until 
the  date  of  compliance  for  40  CFH 
§  265.314,  the  ban  on  containerized 
liquids  in  landfills.  The  purpose  of 
S  265.314,  as  mentioned  above  (and 


33506  Federal  Register  /  Vol.  46.  No.  124  /  Monday.  June  29.  1981  /  Rules  and  Regulations 


discussed  more  fully  in  45  FR  33213- 
3J215),  is  to  prevent  subsidence  and 
associated  problems  which  will 
eventually  result  when  liquids  leak  out 
of  containers.  Waste  treatment  and 
stabilization  processes  being  developed 
and  implemented  to  comply  with  the 
November  19.  1981  prohibition  imposed 
by  §  265.314  will  be  available  to 
generators  and  disposers  of  liquid 
ignitable  wastes  m  meeting  the  deadline 
being  imposed  by  today's  amendment. 

The  extnnsion  of  the  comphance 
deadline  for  liquid  ignitabie  wastes  is 
being  granted  subiect  to  the  sam.e 
conditions  that  were  stated  in  the 
F'ebruary  20.  1981  amendment  with  the 
exception  thtit  cover  is  now  required 
daily  rather  than  at  an  unspecified 
frequency.  Liquid  ignitabie  wastes  may 
be  placed  in  a  landfill  without  being 
treated  to  render  them  non-ignitable 
only  if: 

(1)  they  are  placed  in  the  landfill  in 
non-leaking  containers: 

(2)  they  are  carefully  handled  and 
placed  in  the  landfill  so  as  to  avoid  heat, 
sparks,  rupture  or  any  other  condition 
that  might  cause  ignition  before  or 
during  placement. 

(3)  they  are  covered  daily  with  soil  or 
other  suitable  non-combustible  material 
lu  minimize  the  potential  for  ignition; 
and 

(4)  they  are  not  planed  in  landfill  cells 
which  contain  or  will  contain  other 
wastes  that  could  generate  heat 
sufficient  to  produce  temperatures  that 
exceed  the  fl.^sh  point  of  the  liquid 
ignitabie  wastes. 

The  Agency  believes  that  these 
precautions  will  provide  protection  of 
human  health  and  the  environment  from 
fires  in  landfills  until  the  prohibition 
against  landfilling  liquid  ignitabie 
wastes  in  containers  must  be  complied 
with.  The  anvnded  regulation  requires 
precautionary  procedures  to  prevent 
ignition  during  both  handling  and 
placement,  and  minimizes  the  potential 
for  Ignition  of  the  wastes  after 
placement  in  a  landfill  by  requiring  daily 
cover  and  prohibiting  co-dispos,.!  with 
wastes  that  could,  at  present  or  in  the 
future,  cause  ignition.  The  liquid 
ignitabie  waste  containers  must  be  non- 
leaking  and  handled  to  avoid  rupture 
during  placement  in  the  landfill. 

Using  a  cover  consisting  of  soil  or 
other  appropriate  material  and 
segregating  incompatible  wastes  m  the 
landfill  will  limit  exposure  of  wastes  to 
conditions  which  could  cause  ignition. 
Cover  must  be  placed  at  least  dmiy  over 
each  row  or  l.iver  of  containers,  as  is  the 
generally  accepted  practice.  "Other 
suitable  non-combustible  material  "  is 
allowed  as  cover  instead  of  or  in 
addition  to  soil,  since  other  materials 


such  as  industrial  sludges  or  wastes 
may  sometimes  be  used  effectively. 
Wastes  used  to  cover  ignitabie  wastes 
must  not  be  hot  or  able  to  generate 
enough  heat  to  ignite  the  waste  (e.g..  by 
foc:ussing  solar  heat). 

B  Solid  Ignitabie  Wastes 

As  a  result  of  re-evaluating  the  entire 
problem  of  ignitabie  wastes,  the  Agency 
has  also  now  determined  that  the 
landfilling  of  solid  ignitabie  v\astes 
should  not  be  prohibited  in  all  cases. 
Like  "problem"  liquid  ignitabie  wastes, 
these  wastes  are  often  not  easily 
incinorable  nor  suitable  for  recovery 
and  are  generally  not  accejit-.d  by 
operators  of  incinerators  ana  rtcovery 
facilities. 

The  Agency  believes  that  human 
health  and  the  environment  will  be 
protected  when  the  solid  ignitabie  waste 
is  landfilled  in  a  manner  which 
substantially  reduces  the  possibility  of 
ignition.  This  procedure  is  the  same  as 
that  required  for  the  landfilling  of  liquid 
i>jr-.i!able  waste,  including  the 
requiiemerits  of  landfilling  these  wastes 
in  containers,  daily  cover,  special 
handling,  and  seureg.ition. 

The  Agency  strongly  encourages 
generators,  owners  and  operators  to 
continue  to  recover  and  bum  those 
liquid  and  solid  ignitabie  wastes  which 
can  be  recovered  or  incinerated. 
Today's  amendiTuiit  will  allow 
landfilling  under  controlled  conditions 
of  those  Ignitabie  wastes  which  are  not 
accepted  by  w.isfe  recovery  or 
incineration  facilities  because  of  their 
high  solids  content  or  other  technical 
reasons.  Additionally,  the  Agency 
believes  that  the  exemption  for 
landfilling  solid  ignit.ihle  wastes  is 
appropn.ite  only  until  such  time  as 
alternative  treatment  or  disposal  options 
exist. 

VTI  Issues  Not  Being  Resolved  Today 

In  both  the  corr.rien'.s  and  the  public 
he. iniig  several  peripheral  issues 
connected  with  §  Jh.'p  ,J12  were  raised. 
The  problem  areas  i.Iriiitified  were: 

(1)  lab-pack  wastes. 

\1]  reactive  wastes 

[i]  the  definitions  of  the  terms  liquid, 
solid,  and  solid  ignitabie  waste:  and 

(-1)  whether  a  treatment  permit  is 
necessary  to  mix  (absorb)  a  liquid  waste 
to  render  it  non-liquid 

These  issues  will  be  discussed  briefly 
below.  However,  m  general  no 
resolution  h.is  been  reached  at  this  time. 
The  Agency  acknowledges  that  these 
areas  raise  some  important  questions 
which  require  further  evaluation.  The 
Agency  is  currently  looking  into  these 
areas  and  working  on  solutions  to  them. 
Although  some  of  these  Issues  need  to 


be  resolved  prior  to  November  19. 1981. 
the  Agency  is  of  the  opinion  that  these 
issues  need  not  be  resolved  at  this  time 
in  order  to  proceed  with  today's 
amendment. 

A  LabPack  Wastes 

Many  commenlers  discussed  the 
spec  lal  problems  relating  to  laboratory 
wa'^les  produced  by  schools,  research 
institutions  and  industry.  These  wastes 
typii  ally  consist  of  a  variety  of  different 
waste  types  produced  in  small  volumes, 
each  of  which  may  have  different 
charii.:ti"-i3tics  including  ignilability. 
The  lab  park  procedure  involves  the 
layering  of  small  sealed  containers  of 
lab  waste  inside  a  drum  filled  with  large 
quantities  of  an  absorbent  material, 
usu.iily  vermu  ulitf 

The  commenlers  pointed  out  that 
inciner.itors  and  recovery  operations 
generally  refuse  to  accept  lab  pack 
wastes  due  Ija  their  small  volumes, 
toxicity,  and  wide  variability  in 
chemical  characteristics.  In  the  past,  a 
common  laboratory  practice  was  to 
dump  these  wastes  down  the  drain  and 
consequently  into  the  sewer  system. 
Commenters  argued  that  landfilling  of 
lab-packs  is  siipi-rior  to  such  a  practice 
and  constitutes  environmentally  sound 
disposal, 

B.  Reactive  Wosti's 

A  few  commenters  requested  that 
reactive  wastes  be  allowed  in  landfills. 
One  commenter  specifically  requested 
that  F.PA  allow  the  disposal  of  cyanide- 
or  sulfide-bearing  wastes  in  landfills. 
Commenters  also  stated  thai  the 
definition  of  reactivity  is  too  vague. 
However,  little  information  on  the 
problems  concerning  this  prohibition 
was  submitted. 

C.  Definition  of  the  Terms  Liquid.  Solid, 
and  Solid  /;^nitah/e  Waste 

Section  261.21  contains  several 
definitions  of  ignit<ible  waste.  If  the 
waste  IS  liquid,  it  is  considered  ignitabie 
if  its  flash  point  is  below  140   K  If  it  is 
solid.  It  is  considered  ignitabie  if  it  "is 
capable,  under  standard  pressure  and 
temperature,  of  causing  fire  through 
friction,  absorption  of  moisture  or 
spontaneous  chenucal  changes  and 
when  Ignited,  burns  so  vigorously  and 
persistently  that  it  creates  a  hazard." 
Two  other  characteristics  of  ignitablility 
are  set  forth  to  include  some 
compressed  ^,ises  and  oxidizers  as 
ignitabie  wastes. 

Several  commenters  staled  that  the 
narrative  definition  for  solid  ignitabie 
wastes  is  so  vague  thai  in  some  cases  it 
is  difficult  to  determine  whether  a  waste 
is  subject  to  the  prohibition  in  §  265.312. 
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Other  commenten  asserted  that  the 
definition  of  (gnltable  wastes  included 
some  materials  which  flash  below  140*  P 
but  are  incapable  of  sustaining 
combustion.  Examples  provided  include 
some  paint  sludges  and  mixtures.  The 
commenters  contended  that  such  wastes 
should  not  be  included  in  the  prohibition 
contain  in  i  265.312. 

A  point  of  particular  concern  was  the 
distinction  between  solid  and  liquid 
ignitable  wastes  in  |  261.21. 
Commenters  noted  that  EPA  has  not 
deflned  "liquid"  and  "solid"  for 
purposes  of  this  distinction.  Therefore, 
they  contend,  members  of  the  regulated 
community  do  not  know  what  test  or 
criteria  to  apply  to  borderline  wastes 
such  as  sludges  or  highly  viscous 
"liquids".  Because  a  single  waste  may. 
for  example,  be  ignitable  under  the 
liquid  test  and  non-ignitable  tmder  the 
solid  criteria,  commenters  felt  that  a 
clear,  scientifically  based  distinction 
must  be  established  by  EPA  between 
solid  and  liquid  ignitable  wastes. 

D.  Whether  a  Treatment  Permit  la 
Needed  To  Mix  (Absorb)  a  Liquid 
Waste  To  Render  it  Non-Liquid 

As  discussed  above,  the  issue  of  the 
addition  of  absorbent  to  liquid  ignitable 
waste  was  a  concern  of  the  commenters. 
The  first  question  that  this  process 
raises  is  whether  the  resulting  mixture  is 
a  solid  and  therefore  subject  to  the 
narrative  test  for  ignitability  contained 
in  S  261.21(a)(2).  The  second  question 
raised  by  commenters  is  whether  the 
process  of  adding  absorbent  material  to 
liquid  ignitable  waste  constitutes 
"treatment"  (as  defined  in  40  CFR 
260.10),  thereby  requiring  a  treatment 
permit  or  interim  status. 

Vin.  Effective  Date 

Section  3010(b)  of  RCRA  provides  that 
EPA's  hazardous  waste  regulations  and 
revisions  thereto  take  effect  six  months 
after  their  promulgation.  The  purpose  of 
this  statutory  requirement  is  to  allow 
persons  affected  by  the  regulations 
sufficient  lead  time  to  prepare  to  comply 
with  major  new  regulatory  requirements. 
Today's  amendment,  however,  does  not 
impose  a  new  requirement  but  rather 
suspends  a  pre-existing  requirement 
because  it  cannot  yet  be  complied  with 
by  the  regulated  community.  Since  an 
effective  date  six  months  after 
promulgation  would  defeat  the  purposes 
of  today's  amendment,  the  Agency  is 
making  it  effective  immediately. 


K.  Regulatory  Analysis 

Section  3(b)  of  Executive  Order  12291, 
46  PR  13193  (February  19. 1981)  requires 
EPA  to  initially  determine  whether  a 
rule  that  it  intends  to  propose  or  issue  is 
a  major  rule  and  to  prepare  regulatory 
impact  analyses  for  all  major  rules. 

EPA  has  determined  that  the 
amendment  being  promulgated  today  is 
not  a  major  rule.  As  discussed  above, 
this  amendment  will  extend  the  period 
for  which  the  ban  on  landfill  disposal  of 
ignitable  waste  (promulgated  May  19. 
1S80)  is  suspended.  As  such,  it  increases 
the  disposal  options  available  to 
generators  and  disposers  of  ignitable 
waste  by  temporarily  suspending  a 
previously  imposed  prohibition. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  being  prepared  for  this 
amendment. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.,  EPA  is  required  to 
determine  whether  a  regulation  will 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  so 
as  to  require  a  regulatory  analysis.  The 
temporary  suspension  created  by  this 
amendment  should  reduce  the  burden  of 
compliance  with  the  hazardous  waste 
disposal  regulations  for  small  entities. 
Therefore,  pursuant  to  5  U.S.C.  605(b).  1 
hereby  certify  that  this  rule  will  not 
have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities. 

Dated:  June  22. 1981. 
Anne  M.  Gonuch. 
Administrator. 

40  CFR  Part  265  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  265 
reads  as  follows: 

Autliority:  Sections  1006.  2002(a),  and  3004 
of  the  Solid  Waste  Disposal  Act  as  amended 
by  the  Resource  Conservation  and  Recovery 
Act  of  197B.  as  amended  (42  U.S.C.  6905, 
6gi2(a].  and  6924). 

2.  Section  265.312  is  revised  to  read  as 
follows: 

1 265.312    Special  requirements  for 
IgnHalile  or  reactive  waste 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  Section,  ignitable  or 
reactive  waste  must  not  be  placed  in  a 
landfill,  unless  the  waste  is  treated. 


rendered,  or  mixed  before  or 
immediately  after  placement  in  the 
landfill  so  that: 

(1)  The  resulting  waste,  mixture,  or 
dissolution  of  material  no  longer  meets 
the  definition  of  ignitable  or  reactive 
waste  under  SS  261.21  or  261.23  of  this 
Chapter,  and 

(2)  Section  265.17(b)  is  complied  with. 

(b)  Until  the  compliance  date  for  the 
ban  on  landfiUing  liquid  hazardous 
wastes  contained  in  %  265.314  of  this 
Chapter  liquid  ignitable  wastes  in 
containers  may  be  landfilled  without 
meeting  the  requirement  of  paragraph 
(a)  of  this  section,  provided  that  the 
wastes  are  disposed  in  such  a  way  that 
they  are  protected  from  any  material  or 
conditions  which  may  cause  them  to 
ignite.  At  a  minimum,  these  liquid 
ignitable  wastes  must  be  disposed  in 
non-leaking  containers  which  are 
carefully  handled  and  placed  so  as  to 
avoid  heat,  sparks,  rupture,  or  any  other 
condition  that  might  cause  ignition  of 
the  wastes;  must  be  covered  daily  with 
soil  or  other  non-combustible  material  to 
minimize  the  potential  for  ignition  of  the 
wastes;  and  must  not  be  disposed  in 
cells  that  contain  or  will  contain  other 
wastes  which  may  generate  heat 
sufficient  to  cause  temperatures  equal  to 
or  exceeding  the  flash  point  of  the 
wastes, 

(c)  Solid  ignitable  wastes  in 
containers  may  be  landfilled  without 
meeting  the  requirement  of  paragraph 
(a)  of  this  section,  provided  that  the 
wastes  are  disposed  in  such  a  way  that 
they  are  protected  from  any  material  or 
conditions  which  may  cause  them  to 
ignite.  At  a  minimum,  these  solid 
ignitable  wastes  must  be  disposed  in 
non-leaking  containers  which  are 
carefully  handled  and  placed  so  as  to 
avoid  heat,  sparks,  rupture,  or  any  other 
condition  that  might  cause  ignition  of 
the  wastes;  must  be  covered  daily  with 
soil  or  other  non-combustible  material  to 
minimize  the  potential  for  ignition  of  the 
wastes;  and  must  not  be  disposed  in 
cells  that  contain  or  will  contain  other 
wastes  which  may  generate  heat 
sufficient  to  cause  ignition  of  the  waste. 
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(Revoked  by 

PLO  5944) 29710 

5451  (Revoked  by 

PLO  5947) 29938 

5907  (Revoked  in  part 

by  PLO  5960) 31894 

6618  (Revoked  in  pari 

by  PLO  5958) 31893 

11476  (Amended  by 

EO  12306) 29693 

11835  (See 

EO  12306) 29693 

12018  (See 

EO2306) 29693 

12198  (Amended  by 

EO  12306) 29693 

12233  (See 

EO  12306) 29693 

12285  (Amended  by 

EO  12307) 30481 

12296  (Amended  by 

EO  12309) 30997 

12306 29693 

12307 30483 

12308 30485 

12309  (Amends 

EO  12296) 30997 

12310 31869 

Proclamations: 

4846 29691 

4847 30483 

4848 31403 

Administrativ*  Orders: 
Presidentiai  Oetamiinations: 
No.  81-8 

of  June  2.  1981 30797 

No.  81-9 

of  June  2,  1981 29921 


No  81-10 
of  June  9, 

198 

31635 

5  CFR 

Ch.  XIV 

213 



30327 

33019 
.31405 

230 

32425 

930 

.31405 

1200 

. 30999 

Proposed  Rules: 

Ch  1 

31018 

7  CFR 

2 31871, 

20 

32227 

32853 
. 32227 

28 

.30073 

29     .  . 

.32590 

301 

.31999 

354 

.32006 

406 

. 32853 

409 

. 32853 

700 

.29453 

800 

30322 

32859 

907 29923,  30799,  32425 

908 32007,  32425,  32860 

910 30012,  31249,  32008, 

33020 

911 32425 

915 32425 

917 30075,  30077,  32425 

918 32425 

923 32008 

925 32425 

945 32010 

953 29454,  30487 

979 29693 

982 32012 

984 31637 

991 29693 

1425 30327 

1464 32591,  33217 

1944 29239 

1948 33020 

Proposed  Rules: 

102 30620 

201 30780,  31424 

226 32026 

907 32030 

921 32871 

922 32031 

948 32031 

989 30645,  32872 

993 29271 

1002 33007 

1125 31424 

1133 31424 

1 1 35 32873,  32874 

1701 32033 

8  CFR 

204 29923.  30078 

214 29456 
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238  32551 

9  CFR 

78  30487 

82      29456.30488,31249 
92   29239.  29240 

10  CFR 

2 30328 

5 1 „ 294  5  7 

376 „ 29680 

390  29680 

440  29242 

1008 31637 

1500 29924 

1502  29924 

1534  29924 
Proposed  Rul«S: 

2    30349 

30 29712 

40 2971? 

70   29712 

73    31267 

500   31216 

501   31216 

503   31216 

504   31216 

505  31216 

1504  33053 

12  CFR 

Ch  1 1  31406 

204   32426 

217   32426 

220   31250 

265   33022 

303   30079 

523   32013 

552   30488 

5:'0   30079 

7C1  31871 

Proposed  Rules. 

213   29245 

220   32033.  32592 

221   32592 

225   32594 

226   29246 

332  31018 

337 31018 

526  30113 

545 30114 

569a  29246 

615   32450 

701  ,  .  29247,  29482.  31651 

31654,31660,32875 
720   29248 

13  CFR 

120   32430 

124  29251 

Proposed  Rules: 

105  32259 

124  29276,  31899 

14  CFR 

36 33454 

39     29252.  29253,  29924- 

29926.  30332-30334,  30799, 

30800.31250,31251,31873- 

31879,  32228-32230,  32860 

32862,33217-33228 

71      29254-29256,29927. 

30335.  30801-30806,  31250- 

31252.  32231-32233,  32863 

33229-33235 


73 29256,  30806 

75 31233 

97 29257,  30807,  33236 

121 32663 

135 30968.  32863 

150 33465 

152 30808 

207 31000 

208 3 1 000 

2 1 2 „ 3 1 000 

221 32551 

222 32552 

24 1 „ 33022 

291 32560 

302 3 1 00 1 

384 32560 

385  32560  32563 

Proposed  Rules: 

Ch  I  30352 

39      31268,  31899  31900 

32265,  32266,  32875  33280- 
33282 

47  33284 

49 33284 

61 33284 

63 33284 

65 „ 33284 

67    33284 

71      29278-29281,29947- 

29951 ,  30353,  30354,  30833. 

31269,  32267.  32269.  32876- 

32879,  33284-33286 

73  30833 

75      29280.29281,31278 

121  32409.  32413 

1 23 32409 

127 32409 

135 32409  32413 

143 33284 

187 33284 

323 29282 

302  29718 

399     29285,29719,29727 

15  CFR 

19  33238 

370 29457 

371 32431 

374 32563 

376 31001,  31407,  32563 

377 3243 1 

379 32563 

385 31407 

399 31407,  32431 

806 30336 

908 32233 

935 32014 

936   32014 

Proposed  Rules: 

330 29662 

33 1 29662 

332 29662 

340 29662 

341 29662 

342 29662 

343 29662 

350 29662 

351 29662 

352 29662 

353 29662 

354 29662 

373 30623 

16  CFR 

4 32435 


13  

460 

29458 

,  29928,  30337. 
32233,  32234 

29256 

1031 

29928 

1032 

29928 

1212 

29696 

Proposed  Rules: 

Ch  II 29951 

13 

.  30115,  31901 
30646  32450 

453 „ 

17  CFR 

15 

**•••*""•"" 

31662 

29931 

16 

29931 

17 „ 

29931 

18 

29931 

21  

...  2993 1 

230 

3iBAn 

285 

32879 

286 

32879 

287 

32879 

Proposed  Rules: 

Ch  1 

29952 

Ch  II 

33?87 

1    33293 

1 7  

33293 

33  

33293 

270  

32595 

18  CFR 

141 

29459 

271 
30491 

282  

29697, 

,31253- 

3223« 

29699,  30489- 
31256.32235- 
1.  33023.  33024 

33238 

284 

30491 

292  

32238.  33025 

375  

29700 

1301  

31002 

1309 

30811 

Proposed  Ru<«k 

Ch  1 

31902 

157 

30505 

271  

292 

30833, 

32270,  32596. 

32597 

31663 

375 

30505 

19  CFR 

101  

.29462  32436 

103 

32564 

134 

30338 

152 

32564 

175 

32564 

353  

32864 

Proposed  Rules: 

Ch  1 

29953 

200  

29729 

20  CFR 

655 

32437 

Proposed  Rules: 

404 

29953 

21  CFR 

5 

31003 

74 

31004 

101 

31004 

135 

31004 

145  

33027 

166 

31004 

172 

30080.  32015 

173 

30492.  30493 

175 

32015 

178 

31005-31007 

193 30338,  30494,  31008, 

32239,  32865 

314 32016 

444 31009 

510 33028 

520 29464,  31010,  32017, 

32438, 32439,  33028 

524 32440 

540 33029 

558 32018,32019 

561 30339,31637 

573 30081 

1308 32019 

105 33053 

145 33055 

161 30505 

180 31020,32453 

182 31020,  32453 

430 30115 

436 30115 

440 30115 

444 30115 

448 30115 

452 30115 

1308 29484 

22  CFR 

41 30082 

Proposed  Rules: 

171 30649 

23  CFR 

Proposed  Rules: 

625 32880 

655 32880 

24  CFR 

235 29256,  31257 

570 29908 

841 33468 

25  CFR 

52 31880 

256 33241 

26  CFR 

1 29465.  31409,  31881. 

32239 

7a 30495 

11 29465 

35 30495 

Proposed  Rules: 

20 32598 

31 31278 

27  CFR 

4 29260 

19 29261.  32224 

70 29261 

240 29261 

245 29261 

250 29261 

270 29261 

275 29261 

Proposed  Rules: 

9 31020 

28  CFR 

0 29704,  29931 

16 30495,  32021,  32866 

301 31204 

Proposed  Rules: 

31 29438 
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111 


522 

31210 

527  

31210 

544 

31210 

545  

31210 

29CFR 

Ch  XXVI 

32574 

92  

32214 

778    

32440 

1601 

33030 

1910 31010. 

1928   

32021.33244 
32021 

1952 

32022 

2610 

2613 _.. 

31257.  32022 
32866 

ProposAQ  RUMK 

Ch  XIV  

33055 

530 ~ 

29485 

30CFR 

250 

700     

„ 29932 

31258 

716  

31258 

785 

31258 

906  

33056 

920  

33056 

931 

934 „ 

944 „„ 

948 

31638.  33056 

33056 

33056 

33056 

PropoMdRulM: 

Ch  II 

221 

715 

816 

817 


.32885 
.32454 
.32455 
.32455 
.32455 


31  CFR 

51 29261.31409 

535 30340.31630 

32  CFR  I 

199 29704 

294 29705 

295 33245 

706 32023 

Proposed  RuIm: 

41 31663 

298a 29486 

505 33057 


33  CFR 


.29933 
.29933 
.32867 
.29934 


25 

165 

183 

204 

Proposed  RuteK 

82 32886 

100.. 29288 

110. 31278 

117 30354,  30834.  32887 

160 30835 

162 29954 

402 30838 

34  CFR 

64 33246 

324 31996 

773 31866 

36  CFR 

13 31836.33031 

Proposed  Ruler 

1 1 90 - ~  30639 


272 

.31021 

37  CFR 

201 

■■■*• •■ 

.33248 

202 

.33248 

303 

.32576 

PTOpOSSO  RUWK 

201 

.30649 

202 

.30651 

38  CFR 

3 

.31011 

21 »...- 

PropossQ  RUWK 
Ch.  1 

.29474 

32023 
.31903 

3 

.32036 

21 

.31022 

39  CFR 

111 

..32578 

33249 

601 _ 

.30623 

ProposM 
10 

IRule*: 

.30505 

40  CFR 

30 ™ 

.31259 

35 

.31642 

40 

.31259 

52 29707.  30062.  30496. 

31011.31012.31258-31261. 

31881.32440 

60 „  - 29262 

61 



.29262 

62 

.30496 

81 

86 

122 

123 

162 

.31013.31888.32582, 

33031.33269 

..30497.31411.32868 

29708,  30624 

29935 

29708 

180 30342.  30499,  30624. 

31014.31015.31642,32441. 
32442. 33269 

228 31412.31413 

260 29708 

261 

.29708 

264 

..29708 
,30624 

30624 

265 

413 

..29708 

33502 
.30625 

761 

.32868 

52 29289.  29488.  30116, 

30355-30366. 30653-30655, 

31023. 31024. 31446, 31675. 

31903. 32036. 32271, 32456, 

33058. 33333-33336 

60 29955.  31904 

61 

.32599 

62 

.31026 

81 

86 

.29281.30368.30655. 

31027.32272.33059 

31677 

123 29292.  31028.  31279 

180 30506.  30662.  31279, 

32038. 32273. 32457. 33060 
1 92 32458 

408 

..30663 

420 

.32274 

430 

.31028 

431 

.31028 

761 

.32887 

773 

.30300 

41  CFR 

Ch.  I. 


.33270 


7-1 31566.31886 

7-3 31886 

7-6 31 886 

7-7 31886 

7-10 31886 

7-15 31886 

7-30 31886 

6-4 „ 33032 

8-14 31262 

6-74 31262 

Ch.  12. - 30816 

1 5-1 29709 

15-3 31643 

Ch.  18  (Parts  1.  2. 

3.  8,  20,  App.  M) 32443 

Ch.  18  (Parts  1.  3. 

4.  13,21) 32444 

51-1 33032 

51  -2 33032 

51  -3 33032 

51-4 30084.  33032 

51-5 30084,  33032 

60-1 33033 

60-2 33033 

60-4 33033 

60-20 33033 

60-30 33033 

60-50 33033 

60-60 33033 

60-250 33033 

60-471 33033 

Ch.  101 31890.31891 

Proposed  Rules: 

Ch.  1 30369 

1-4 30369 

101-11 30369 

101-37 30369 

104-4 29955 

43  CFR 

5420 29262 

Public  Land  Orders: 
1281  (Revoked 

by  5883) 29263 

1933  (Revoked 

by  5956) 31892 

5169  (Amended  by 

PLO  5396 

and  5951) 29937 

5179  (Amended  by 
PLO  5250 

and  5951) 29937 

5180  (Amended  by 
PLO  5418 

and  5951) 29937 

5250  (Amended  by 

PLO  5951) 29937 

5396  (Amended  by 

PLO  5951) 29937 

5418  (Antended  by 

PLO  5951) 29937 

5865 30500 

5866 30500 

5867 32240 

5883 29263 

5904 33275 

5943 29710 

5944 29710 

5945 29939 

5946 29939 

5947 _ 29938 

5948 ™ 29938 

5949 29939 

5950 „ 29939 

5951 29937 


5952 30086 

5953 308 1 7 

5954 31892 

5955 31892 

5956 31892 

5957 31893 

5958 _ 31893 

5959 31 894 

5960 31 894 

5961 3 1 894 

5962 31 895 

PropoMd  RiMd 

35 29955 

230 „ 32459 

44  CFR 

1 32583 

64 29940.  29942.  30626, 

31643, 32240. 32241. 33275 

65 32243,  32247 

67 30500.  30628,  31263, 

31645,31646 

205 32587 

Proposed  Rules: 

55 29292 

61 29292 

67 .29729-29732,  29956, 

301 16, 30124. 30507,  30663, 

30665, 31281-31285,  31680, 

31686. 31692, 32275, 33060- 

33062, 33337 

300 29264 

45  CFR 

3 30343 

46 29883 

74 30500 

235 29264 

Proposed  Rules: 

71 29732 

301 „ 30372 

304 29964 

1 300 31 029 

46  CFR 

Proposed  Rules: 

160 33341 

310 30507 

502 30666 

510 32279 

524 32460 

547 30667 

47  CFR 

1 30818 

2 31414,  31415 

22 31417 

61 29264.  3081 8 

63 31418 

64 29474,  32039 

73 30086-30091,  30343, 

30344.31264,31265,31421, 

31422,  31895,  32039,  32868, 

33033-33037 

74 31265 

81 31015 

83 31015 

90 31422.  31647.  32039 

95 32039.  3241 6 

97 31415 

Proposed  Rules: 

Ch.  1 30516,  30668,  31286 

2 30124.  31290.  31693. 

32280 
21  „ - ..- 32280 


IV 
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22   31292 

:3  30124 

ji   30150.  30152 

63  31693 

67 32281 

73 29488.  30153,  30154. 

303^2  30516-3C518  31329. 
31290,  31695,  319C9.  32887 

87 32280 

90 32280 

94 30124 

97  32888 


651 
653 
682 


33350 
30674 
30674 


48  CFR 

P'oposed  Rules: 


8.. 


.32600 

. 32600 
. 32600 


49  CFR 


1 

29269 

172 

29392  32250 

387 

531 

571 

575 

Ch  X 

1000 

1003 

1011 

3C974 

29944 

32251  32254 

29269 

30092 

30502 

31016,  33277 

32449 

^ 

'033 

'039 

•043 

•056 

090 

•130 

'  137 

29480  30502  30632 
32588 

32C25  32257 

33277 

29711,  29945 

32257 

30832 

30832 

■3:0 

Proposed 
171 

32257 

Rules: 
29967 

172 

29968  29973 

173. 

175 

178  

a , 

2996"  29968  299:'3 
3 '294 

29968 

29973 

32287 

•  35  , 

32287 

:'2  

;. 32888 

213 

32898 

571 

3 '294  32899 

•004 

•047 

'048 

'057 

30668  32460 

306'^.8 

31450 

32460 

■127 

3C156 

1201  

30839  32289 

1241  

30839 

■248 

50  CFR 

1  -f 

30839 

29481  332"B 

JO   

3'818 

ji 

30633 

i-9  

31648 

301  

30345 

371  

32868 

611  

33038 

651  

30348 

661  

29733,  30633 

• 

672  

„ 33038 

674 

33041 

Proposed  Rules: 

17 29490  33063 

20 

31030 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Tb«  to«o«>ing  tQtncin  haw  agrMd  to  puMsh  aN 
ctocumenti  on  tiwo  nmgn*^  days  at  tha  week 
(Monday/TNjraday  or  Tuetday/Friday). 


Tliit  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914.  August  6.  1976.) 


Mendw 

Tundqr 

Thuraday 

Mdn 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USOA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSOS 

DOT/FAA 

USDA/FSQS 

DOT/f=HWA 

USOA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

OOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSOC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that 

will  be  a  Federal  holiday  will  be  published  the  next  wodc 

day  following  tfie  holiday. 

Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the 


Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register, 
National  Archives  and  Records  Sen/ice, 
General  Services  Administration, 
Washington,  DC.  20408. 


Utt  of  Public  Laws 

NotK  No  public  bills  which  have  become  law  were  received  by  the 

OfTice  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  June  28. 1961 


Just  Released 


Quantity  Volume 


Code  of 
Federal 
Regulations 

Revised  as  of  January  1,  1981 


Title  10— Energy 
(Parts  0-199) 


Price 

S7.50 


Amount 

$ 


-  .j'^o'alive  c^cKi'Si  of  C^O  iS'.^.a-^ct'S  'O'  1980  apoears  iR tM bMCK  o'  i'^>  '"■■  s-,i#  y  iit-  f  eOeiai  Reqisle' 
-■a;n  t^otxp  r  th€  Oeadef  Aids  section  n  addiiior  a  c^eckS«^  oJcwrre"!  v,FH  <^  omes  .cmpnsinq  a  complete 
.'^^  St'i   apoea'S  each  mo'>!»'  t  th«  ^5*  ii.;si  3'  Cf  R  St-  ''C^s  'i''"t!ec)i 


Ptease  do  to'  delach 


Order  Form 


Enclosed  hnd  S  Mai<e  check  o<  monev  OfOe'  &d»at"e 

to  Supefnlendenl  of  Documents   (Please  do  r>oi  send  cash  :x 
stamps)  Include  an  additional  25^.  'or  foreign  mailing 


Mail  to;  Superintendent  o'  Docurnents.  U  S  Government  Printing  Otiice,  Washington,  DC.  20402 

VISA' 


Chaigatomy  Dipo**  tuxartHa. 

J \ 1      lJ 


L 


Order  No 


MostarCord 


CradK  Card  Ofdn  Orty 

Total  charges  S 

Credit 


i^rean  r    '     T 

Card  No      L  1.  L. 

Expiration  Date 
Month/Year 


Please  senO  me  tr^  Cod«  of  Federal  Regulations  p^t^iicatons  i  ^ave 
selected  above 


Name  — First    Last 

,  i   1   1   M    1    1    M   M    M   1   1       !   1   1   1   1   1   1   1       1       II 

btre«i  address 

M    11    M    '        1            1    M    '    '    '    '    1                                1         1 

■      '      1      1      1      1      1      :            !                  !      .      1      1      1      .      .      1                                                 1            1 

Company  name  or  additional  address  nne 

.   1   1   :   1   :    !    1   1   II   1   !   !   1    M   1    !   !       11    ,       !    i    1    1 

C'ly                                                                                                           State        Z'P  Code 

i  :  1               i               !  II  1  II  II  M  1      1  1  i  .  1   1 

or  Countryl 

i  i  M      1  1!                    1         1      1  M  :   ;         ill 

Fill  m  the  boxes  below 

1  rrrn'TTT] 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

PLEASE  PRINT  OR  TYPE 


6-30-ei 
Vol.  46— fk> 
BOOK  1: 
Pages 
33509-34002 

BOOK  2: 

Pages 

34003-34302 


125 


Book  1  of  2  Books 

Tuesday 

June  30,  1981 


Highlights 


33637, 
33645 


33651 


Medicare  Program    }IHS/HCFA  updates 
reimbursement  schedule  of  limits  for  home  health 
agency  per  visit  costs  and  for  hospital  per  diem 
inpatient  general  operating  costs.  (2  documents) 

HUS/HCFA  updates  economic  index  for  physicians' 
services  for  7-1-81  throuj^h  6-30-82. 


33653     Medicaid  Program     HHS/UCFA  issues  Medicaid 
Management  Information  Systems  performance 
standards. 

34002     Calendar  of  Federal  Regulations    The  Regulatory 
Information  Service  Center  publishes  catalog  of 
regulations  under  development  by  33  departments 
and  agencie.s.  (Part  IV  of  this  issue) 

33980     Incorporation  by  Reference    OFR  approves 

certain  materials  in  Titles  24  and  28-41.  (Pari  III  of 
this  issue) 

33657     Grant  Programs— Health  Education    HHS/PHS 
and  HRA  permits  decrease  in  first-year  student 
enrollment  for  eligible  health  professions  schools. 


33521     Grant  Programs— Veterans    VA  amends  grant 

regulations  on  medical  school  and  health  manpower 
assistance 

CONTINUED   INSIDE 
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Highlights 


33509     Exports     Commerce/ITA  permits  exports  of 

medical  supplies  and  equipment  and  of  commodities 
to  the  Republic  of  South  Africa  and  Namibia  on 
Ciise-by-case  basis. 

33542,    Electric  Power     DOE/BPA  increases,  on  an  interim 
33565      basis.  1981  wholesale  power  and  transmission  rates 
(2  documents) 

33626  Motor  Vehicles  FPA  announces  availability  of 
evaluation  report  on  "FUEL-MAX"  retrofit  fuel- 
economy  device. 

33530     Marine  Sanctuary    Commerce/NOAA  propos<!s 
designation  of  St.  Thomas  National  Marine 
Sanctuarj'. 

33962     Bonds    Treasury /FS  lists  companies  holding 

certificates  of  authority  as  acceptable  sureties  on 
Federal  bonds  and  as  acceptable  reinsuring 
companies.  (Part  II  of  this  issue) 

33693     Treasury  Notes    Treasury/S<!c'y  announces  14 

percent  per  annum  intertjst  rate  on  Notes  of  Stories 
No.  18-81. 

33572     Meat  Import  Limitations    USDA/Secy  establishes 
third  quarterly  estimate. 

33534     Plants  and  Wildlife    Intcrior/FWS  announces 

review  and  requests  information  on  status  of  listed 
species. 

Regulatory  Flexibility  Plans 


33528  USDA/Secy 

33536  Labor/Secy 

33632  K^MC 

33693  DOT/Secy 

33577  Commerce/Secy 

Privacy  Act  Documents 


33657         HHS/PHS 
33630  FEMA 

33583         UOD/Army 

33533     Timber  Sales     USDA/FS  proposes  to  waive  formal 
advertising  requirements  when  necessary  to 
f.iciiitate  research  on  demonstration  projects. 

33518     National  Forests  System  Lands    USDA/FS 

clarifies  and  updates  prohibitions  reward  and 

impoundment  regulations. 

33694     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


33962     Part  II.  Treasury/FS 

33980     Part  III,  OFR 

34004     Part  IV.  Regulatory  Information  Service  Center 
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Contents 

Federal 

Re){ister 

1 

Vol.  46. 

No.  125 

1 

Tuesday 

,  lune  30,  1981 

* 

Agricultural  Marketing  Servica 

Economic  Regulatory  Administration 

PROPOSED  RULES 

NOTICES 

Milk  marketing  orders: 

Decisions  and  orders: 

33529 

Upper  Florida,  Tampa  Bay  and  Southeastern 

33583 

Lindsay  Olive  Growers:  petroleum  substitute 

Florida;  hearing 

producer  application 

NOTICES 

33572 

Plant  Variety  Protection  Board;  closed  meetings, 
availability  of  report 

Education  Department 

RULES 

Incorporations  by  reference,  approval.  See  entry 

Agriculture  DefMrtment 

under  Federal  Register  Office. 

See  also  Agricultural  Marketing  Service;  Rural 

Electrification  Administration:  Science  and 

Education  Administration;  Soil  Conservation 

Employment  and  Training  Administration 

Service. 

NOTICES 

PROPOSED  RUL£S 

33678 

Employment  transfer  and  business  competition 

33528 

Regulatory  flexibility  plan 

determinations;  financial  assistance  applications 

NOTICES 

Organization  and  functions: 

Meat  impori  limitations: 

33679 

Worker  adjustment  assistance:  certifying  officers 

33572 

Third  quarierly  estimates 

Employment  Standards  Administration 

Army  Department 

RULES 

See  also  Engineers  Corps. 

Final  rules;  deferral  of  effective  dates  (Editorial 

RULES 

note:  See  documents  listed  under  Labor 

Personnel  Review  Boards: 

Department  and  Wage  and  Hour  Division). 

33518 

Army  Board  for  Correction  of  Military  Records; 

special  standards 

NOTICES 

Energy  Department 

33583 

Privacy  Act;  systems  of  records;  correction 

See  also  Bonneville  Power  Administration: 
Economic  Regulatory  Administration;  Federal 

Arts  and  Huntanities,  National  Foundation 

Energy  Regulatory  Commission. 
NOTICES 

NOTICES 

Meetings: 
Arts  and  Humanities,  Presidential  Task  Force 

33583 

International  energy  program,  implementation; 

33688 

inquiry;  extension  of  time 

Bonneville  Power  Administration 

Engineers  Corps 

NOTICES 

RULES 

Federal  Columbia  River  Transmission  System: 

Incorporations  by  reference,  approval.  See  entry 

33565 

Transmission  rates;  interim  basis  approval 

under  Federal  Register  Office. 

33542 

Power  rales,  wholesale;  interim  basis  approved 

' 

Environmental  Protection  Agency 

Census  Bureau 

RULES 

RULES 

Air  quality  implementation  plans;  approval  and 

Special  ser\'ices  and  studies: 

promulgation,  and  air  quality  planning  purposes; 

33509 

Fee  structure  for  age  search  and  citizenship 

designation  of  areas: 

information 

33524 

Massachusetts  et  al.;  corrections 
Air  quality  implementation  plans;  approval  and 

Coast  Guard 

promulgation;  various  States,  etc.: 

RULES 

33524 

Virginia  and  Delaware;  correction 

Incorporations  by  reference,  approval.  See  entry 

Incorporations  by  reference,  approval.  See  entry 

under  Federal  Register  Office, 

under  Federal  Register  Office. 
Toxic  substances: 

Commerce  Department 

33525 

Polybrominated  biphenyls  (PBBs)  and  tris  (2,3- 

See  also  Census  Bureau;  International  Trade 

dibromopropyl)  phosphate;  importation  or 

Administration;  Maritime  Administration;  National 

manufacture  notice  requirement;  recodification 

Bureau  of  Standards;  National  Oceanic  and 

NOTICES 

Atmospheric  Administration. 

Meetings: 

NOTICES 

33626 

Air  quality  criteria  for  particulate  matter  and 

33577 

Regulatory  flexibility  plan 

sulfur  oxides;  benefits  analysis  methodology 
Motor  vehicle  fuel  economy,  evaluation  of  retrofit 

Defense  Department 

devices: 

See  i 

^.rmy  Department;  Engineers  Corps. 

33626 

FUEL-MAX 

IV 
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Federal  Communications  Commission 

PfK)POSE0  RULES  - 

Common  carrier  services: 
33533  Satellite  communications;  direct  broadcist 

satellite  service,  interim;  regulatory  policy 

development;  extension  of  time 
MOTTCES 

33629  Canadi.m  standard  broadcast  stations,  notification 
list 

Common  carriers: 

33627  AT&T:  Wide  Area  Telecommunications  S«T\H:e 
(WATS):  domestic  public  switched  network 
services;  resale  and  shared  use 

Hearings,  etc.: 

33628  CLW  Communications  Croup  of  Pennsylvania. 
Inc..  et  al. 

33628  Hine  Broadcasting  Co.  et  al. 

Federal  Contract  Compliance  Programs  Office 

RULES 

Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Ofrice. 

Federal  Emergency  Management  Agency 

NOTICES 

33630  Privacy  Act;  systems  of  records 

Federal  Energy  Regulatory  Commission 

MOTTOES 

Natural  gas  companies: 
33585         Certificates  of  public  convenience  and  necessity, 
applications,  abandonment  of  service  and 
petitions  to  amend 
Natural  Gas  Policy  Act  of  1978: 
33586-        jurisdictional  agency  determinations  (5 
33616  documents) 

Federal  Highway  Administration 

RULES 

Planning: 
33513  L'rbcin  transportation  investment  polic>  and 

procedure  with  UMTA,  etc.;  deferral  of  effei  t!\e 
date 

Federal  Maritime  Commission 

MOTtCES 

33631  .Agreements  filed,  etc. 

33632  Regulatory  flexibility  plan 

Federal  Register  Office 

RULES 
33980      Incorporations  by  reference,  approv;il 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
33634  Citizens  State  Bankjhares  of  Bald  Knob   Inc. 

33634  Fort  Gibson  Bancshares,  Inc. 

33634  Frost  BanCorporation,  Inc. 

33634  Moorcroft  Corp. 

33634  Newcastle  Corp. 

33694      Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
33510  Coca-Cola  Co. 


Fiscal  Service 

NOTICES 
33962      Surety  companies  acceptable  on  Federal  bonds: 
annual  list 

Fish  and  WildlHe  Service 

pflOPOSCO  RULES 

Endangered  Species  Convention: 
33534         Usted  species  (native  to  North  America)  review 

Food  and  Driig  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
33513         Prednisolone  sodium  succinate  injection 

iluman  drugs: 
33512         Antibiotic  drugs;  standard  response  line 
concentrations:  capreomycin.  cycloserine, 
gramicidin,  and  troleandomycin 

NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 
33637         Richardson-Merrell,  Inc. 
33637         Schenectady  Chemicals,  Inc. 

Meetings: 
33635         Consumer  information  exchange 

Sunlamp  variance  approvals,  etc.: 

33635  M.A.F.  Products.  Inc. 

33636  Sun  Industries.  Inc. 
33636         Wolff  System  Corp. 

Foreign  Claims  Settlement  Commission 

NOTICES 
33694      Meetings;  Sunshine  Act 

Forest  Service 

RULES 

33518     National  Forest  System  lands:  prohibited  acts. 

rewards,  and  impoundments:  clarification  and 

update 

pnOPOSED  RULES 
33533     Timber  sales,  national  forest;  advertisement  and 

bids 


General  Services  Administration 

See  also  Federal  Register  Office. 

RULES 

Incorporations  by  reference,  approval.  See  entry 

under  Federal  Register  Office. 

NOTICES 

Authority  delegations: 

Defense  Department  Secretary  (2  documents) 


33634, 
33635 


Healtti  and  Human  Services  Department 

See  Food  and  Drug  Administration:  Health  Care 
Financing  Administration:  Health  Resources 
Administration;  National  Institutes  of  Health; 
Public  Health  Service. 

Healtti  Care  Financing  Administration 

NOTICES 

Medicaid: 
33653         Management  information  systems  performance 
standards;  inquiry 
Medicare: 
33645         Home  health  agency  costs  per  visit;  schedule  of 

limits 
33637         Hospital  per  diem  inpatient  general  routine 
operating  costs:  schedule  of  limits 
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33651         Physicians'  services;  economic  index  (July 
ig81-]une  1982) 

Health  Resources  Adminietration 

NOTtCCS 
33657     Health  professions  schools  construction  grants; 
allowable  first-year  student  enrollment  decreases 

Hostage  Compensation,  President's  Commission 
Nonccs 
33690     Meetings 

Housing  and  Urt>an  Development  Department 

See  Neighborhoods.  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant  Secretary. 

Indian  Affairs  Bureau 

NOTICES 

33659     Indian  tribes,  acknowledgement  of  existence; 
petitions 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau:  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 


International  Trade  Administration 

RULES 

Export  licensing: 
South  Africa  and  Namibia;  medical  supplies  and 
equipment  and  commodities  used  to  prevent 
unlawful  interference  with  international  civil 
aviation 

NOTICES 

Antidumping: 
Birch  3-ply  doorskins  from  Japan 
Fresh  cut  roses  from  Colombia 


33509 


33574 
33575 


33678 
33694 


Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration:  Federal 
Contract  Compliance  Programs  Office:  Labor 
Management  Standards  Enforcement  Office:  Mine 
Safety  and  Health  Administration:  Occupational 
Safety  and  Health  Administration:  Pension  and 
Welfare  Benefit  Programs  Office:  Wage  and  Hour 
Division. 
RULES 

33514     Final  rules:  deferral  of  effective  dates 

Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 
PROPOSED  RULES 

33536     Regulatory  flexibility  plan 
NOTICES 
Adjustment  assistance: 

33687  Aberdeen  Sportswear,  Inc.,  et  al. 
33686         Ex-Cell-O  Corp. 

33688  Morton  Industries,  Inc. 
33684         Precision-Kidd  Steel  Co.  et  al. 

Ijibor  Management  Standards  Enforcement 
Office 

RULES 

Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 

Land  Management  Bureau 

NOTICES 

Classification  of  lands: 
33659         New  Mexico 


Maritime  Administration 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 


International  Trade  Commission 

NOTICES 

Import  investigations: 

Fresh  cut  roses  from  Colombia 
Meetings;  Sunshine  Act 


33576 


33517 


33516 


33517 


ormance 


Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 
33670-       Permanent  authority  applications  (3  documents) 
33677 

33660         Permanent  authority  applications;  restriction 
removals 
Rail  carriers: 
33675         Cargo  liability  study;  report  to  Congress;  inquiry; 
extension  of  time 

Justice  Department 

See  also  Foreign  Claims  Settlement  Commission. 

RULES 

Incorporations  by  reference;  approval.  See  entry 

under  Federal  Register  Office. 


33679 
33679 


33576 


33655 
33656 


Mine  Safety  and  Health  Administration 

RULES 

CFR  authority  citations  corrected 
Coal  mine  health  and  safety: 

Respirable  dust,  surface  coal  mines  and  surface 

work  areas  of  underground  mines;  sampling 

procedures;  correction 
Education  and  training: 

Mine  rescue  teams;  correction 
Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 
NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

CF  &  I  Steel  Corp. 

M.S.W.  Coal  Co. 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
I/O  channel  interface,  channel  level  power 
control  interface,  etc. 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Biometry  and  Epidemiology  Contract  Review 
Committee 

Clinical  Cancer  Program  Project  and  Cancer 
Center  Support  Review  Committee 


VI 
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33656 
33656 


33530 


33659 


33694 


33688 
33669 

33689 
33688 

33695 


33515 
33516 


33680 
33681 


33517 


33683 
33682 


Heart.  Lung,  and  E31oc>d  Rest-jrch  Rrvifw 
Committee  A 

Heart,  Lung,  and  Blood  Research  Review 
Committee  B 

National  Oceanic  and  Atmospheric 
Administration 

PRO(>OSE0  RUL£S 

Marine  sanctuarii'S 

St.  Thomas  .WilKir.-i!  Marine  Sanctuary.  VirKin 
Islands 

National  Park  Service 

NOTICES 

Historic  Plates  .Wifional  ReKister  pen(!in8 

nominations 
Montana  ct  al 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act 

Nelghbortioods,  Voluntary  Associations  and 
Consumer  Protection — Office  of  Assistant 
Secretary  for  Housing 

RULES 

Incorporations  by  reference,  approval,  i  nrrection. 
See  entry  under  Federal  Register  Offif;e. 

Nuclear  Regulatory  Conrtmission 

NOTICES 

Applications,  etc.: 

Arkans.is  Power  &  Light  Co. 

Power  .-\uthorit_\  of  St.ite  of  New  York 
Meetings: 

Reactors  Safeguards  Advisory  Committee 

Three  Mile  Island  L'nit  2  Decontammi'ion 

Advisory  Pane! 
Meetings,  Sjnshine  Aft 

Occupational  Safety  and  Health  Administration 

RULES 

Health  and  safety  standards: 

Lead:  occupational  exposure  standards,  (iefeir.il 

of  effective  date;  republication 

Lead;  occupational  exposure  standards;  trigger 

levels  for  medical  removal  protection;  deferral  of 

effective  date 
Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office, 

NOTICES 

Variance  applications  etc.: 
Oxford  Development  Co. 
Tishman  Speyder  520  Venture 

Pension  and  Welfare  Benefit  Programs  Office 

RULES 

Employee  benefit  plans: 

Suspension  of  benefit  rules;  deferral  of  effective 

date 
NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions; 

Carpenters  Pension  Trust  for  Southern  Californi.i 

Teamsters  Local  539-Emplovers  Pension  Trust  et 

al. 


33695 


33657 


34004 


33572 
33572 

33573 


33573 


33690 


33574 
33574 


33690 


33693 


33693 


Postal  Service 

RULES 

Incorporations  by  reference.  approvaL  See  entry 
under  Federal  Register  Office. 

NOTICES 

Meetings;  Sunshine  Act 
Pubac  Healtti  Servic« 

NOTICES 

Privacy  Act;  systems  of  records 

Regulatory  Information  Service  Center 

NOTICES 

Regulatory  calendar  for  Federal  agencies 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Lower  Valley  Power  *  Light.  Inc. 
Plains  Electric  Generation  &  Transmission 
Cooperative.  Inc.;  meetings 
Southern  Illinois  Power  Cooperative 

Science  and  Education  Administration 

NOTICES 

Meetings: 
Agricultural  Research  and  Extension  Users 
•National  Advisory  Board  (2  documents) 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Precious  Metals  Holdings.  Inc. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Blue  Springs  RCSD  Measure,  Fla. 
East  Carroll  Watershed.  La. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 

Trade  Representath^e,  Office  of  United  State* 

NOTICES 

Import  quotas  and  exclusions,  etc.: 
Color  television  receivers  from  Korea 

Transportation  Department 

See  also  Coast  Guard;  Federal  Highway 

Administration;  Urban  Mass  Transportation 

Administration. 

NOTICES 

Regul.itory  flexibility  plan 

Treasury  Department 

See  also  Fiscal  Service, 
RULES 

Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 
NOTICES 

.Notes,  Treasury: 
H-1985  series 


Federal  Rea^ter  /  Vol.  46.  No.  125  /  Tuesday.  June  30. 1981  /  Contents 


vn 


Urban  Maaa  Tranaportation  Admbiiatration 

RULES 
Planning: 
33513         Urban  transportation  investment  policy  and 

procedure  with  FHWA,  eta;  deferral  of  effective 

date 

Veterans  Administration 

RULES 

Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 
Medical  benefits: 
33521         Medical  school  and  health  manpower  assistance 


33688 


33689 


NUCLEAR  REOULATORY  COMMISSION 

Decontamination  of  Three  Mile  Island,  Unit  2 
Advisory  Panel.  Harrisburg.  Pa.  (open).  7-9-81 
Reactor  Safeguards  Advisory  Committee. 
Advanced  Reactors  Subcommittee,  Chicago.  111. 
(open).  7-14  and  7-15-ai 


PRESIDENT'S  COMMISSION  ON  HOSTAGE 
COMPENSATION 
33690     Meeting.  Washington.  D.C.  (open),  7-6,  1-1,  7- 
and  7-17-81 


16 


Wage  and  Hour  Division 

RULES 
33515     Federal  service  contract  labor  standards,  etc.; 
deferral  of  effective  date 

33514  Final  rules:  deferral  of  effective  dates 
Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 

33515  Overtime  compensation;  interpretative  bulletin 
amendment;  correction 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


33573 


33573 


AGRICULTURE  DEPARTMENT 

Science  and  Education  Administration — 
National  Agricultural  Research  and  Extension 
Users  Advisory  Board,  Seattle,  Wash,  (open),  7-29 
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National  Agricultural  Research  and  Extension 
Users  Advisory  Board,  Extension  Progranning 
Work  Group,  East  Point,  Ga.  (open),  7-13-61 


ARTS  AND  HUMANmES,  NATIONAL  FOUNDATION 
33688     Presidential  Task  Force  on  the  Arts  and 

Humanities.  Chicago,  111.  and  Los  Angeles,  Calif, 
(open),  7-9-81 


ENVIRONMENTAL  PROTECTION  AGENCY 
33626     Benefits  analysis  of  National  Ambient  Air  Quality 
Standards  for  sulfur  oxides  and  particulate  matter, 
Raleigh,  N.C.  (open),  7-27  and  7-28-«l 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
33635     Consumer  participation,  Portland,  Oreg.  (open), 
7-25-81 

33655  Biometry  and  Epidemiology  Contract  Review 
Committee,  National  Cancer  Institute,  Bethesda, 
Md.  (partially  open),  7-30  and  7-31-81 

33656  Clinical  Cancer  Program  Project  and  Cancer  Center 
Review  Committee,  Bethesda,  Md.  (partially  open). 
7-16  and  7-17-81 

33656     Heart.  Lung,  and  Blood  Research  Review 

Committee  A,  National  Heart,  Lung,  and  Blood 
Institute.  Bethesda,  Md.  (partially  open),  7-10  and 
7-11-81 

33656     Heart.  Lung,  and  Blood  Research  Review 

Committee  B.  National  Heart.  Lung,  and  Blood 
Institute.  Bethesda,  Md.  (partially  open),  7-10-81 
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This  section  of  the  FEDERAL  REGISTER 
contains  ragul«tory  documents  having 
generai  applicability  and  legal  effect  most 
of  «yt>ich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  ¥Vhicii  is 
publisfied  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Pnces  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Cenaus 

15CFRPart50 

Commerce  and  Foreign  Trade;  Special 
Services  and  Studies  by  ttte  Bureau  of 
the  Census 

agency:  Bureau  of  the  Census, 

Commerce. 

ACTION:  Final  rule. 

summary:  The  Bureau  of  the  Ceasus  is 
hereby  amending  title  15,  chapter  1,  part 
50.5,  fee  structure  for  age  search  and 
citizenship  information  to  increase  the 
fee  for  an  age  search  from  $8.50  to 
$12.00.  This  change  is  being  made  to 
recover  the  increase  in  cost  to  process  a 
request.  Title  13,  United  States  Code, 
requires  recovery  of  the  costs.  No 
transcript  of  any  record  will  be 
furnished  which  would  violate  statutes 
requiring  that  information  furnished  to 
the  Bureau  of  the  Census  be  held 
confidential  and  not  used  to  the 
detriment  of  the  person  to  whom  it 
relates. 

EFFECTIVE  DATE:  August  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Francis  N.  Allai,  Bureau  of  the  Census, 
Pittsburg.  Kansas  06762,  (316)  752-6208. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  rule-making 
provisions  of  Administrative  Procedure, 
title  5.  United  States  Code,  section  553, 
it  has  been  found  that  notice  and 
hearing  on  this  schedule  of  fees  and 
postponement  of  the  effective  date 
thereof  are  impracticable  and 
unnecessary  for  the  reason  that  title  13, 
United  States  Code,  requires  recovery  of 
the  costs.  Requests  for  searches  should 
be  directed  to  the  Bureau  of  the  Census, 
Pittsburg,  Kansas  06762. 

This  is  not  a  major  rule  under  the 
conditions  set  forth  in  Executive  Order 


12291  and  therefore  does  not  require  a 
Regulatory  Impact  Analysis.  This  rule 
does  not  impose  an  information 
collection  requirement. 

Section  50.5  of  title  15  is  revised  to 
read  as  follows: 

S  50^    Fee  structure  for  age  search  and 
citizenshtp  information: 


Typ*  ol  MTMOS 

one 
rate 

Fee 

panon 

01  not  tnor*  »»n  Iwo  censuiet  t<x 
■nd  on*  trantcnpl  of  the  mosi  approfi 

$12 

7 

4 

NoM— The   $4   lor   each   fun   schedule   requested  »  m 
tOMan  to  the  toe  ncreaie  to  S12 

Dated:  June  11, 1981. 
Daniel  B.  Levine, 

Acting  Director,  Bureau  of  the  Census. 

|FS  Doc.  m-1ine4  Filed  6-ZE^-81:  S:45  amj 
SHJJNO  CODE  9S10-07-M 

International  Trade  Administration 
15  CFR  Part  385 

Revisions  of  Controls  on  Exports  to 
thm  Republic  of  South  Africa  and 
Namibia 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration.  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  Export 
Administration  Regulations  to  permit 
the  export  of  medical  supplies  and 
equipment  and  of  commodities  used  to 
prevent  unlawful  interference  with 
international  civil  aviation  to  any  end- 
user  in  the  Republic  of  South  Africa  and 
Namibia,  including  military  and  police 
entities.  The  amendments  a^ecting 
medical  exports  were  made  for 
himianitarian  purposes  and  reflect 
Congressional  intent  that  exports  to 
meet  basic  human  needs  not  be 
restricted  for  foreign  policy  reasons. 

The  international  civil  aviation 
amendments  reflect  a  general  U.S. 
policy  that  export  controls  be  used  to 
encourage  other  countries  to  prevent 
international  terrorism  and  to  support 
the  specific  U.S.  commitment  to  ensure 
the  safety  of  international  air 
transportation. 

EFFECTIVE  DATE:  June  30,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Archie  Andrews,  Director,  Exporters' 


Service  Staff.  U.S.  Department  of 
Commerce.  Room  1623, 14th  Street  and 
Pennsylvania  Avenue.  N.W.. 
Washington,  D.C.  20230.  Telephone: 
(202)  377-4811. 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

^In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

(1)  Under  Section  13(a)  of  the  Export 
Administration  Act  of  1979  {F*ub.  L.  96- 
72,  50  U.S.C.  app.  2401  et  seq.)  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 

(2)  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501  et  seq. 

(3)  This  rule  involves  a  "foreign 
affairs"  function  of  the  United  States 
and,  therefore,  is  exempt  from  the 
requirements  of  Executive  Order  12291 
(46  FR  13193.  February  19, 1981), 
"Federal  Regulation." 

(4)  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  50  U.S.C.  app.  2401  et  seq.)  ("the 
Act")  exempts  regulations  promulgated 
under  the  Act  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
Section  13(b)  of  the  Act,  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form,  is  not  applicable 
because  this  regulation  does  not  impose 
new  controls  on  exports.  Therefore,  this 
regulation  is  issued  in  final  form. 
Although  there  is  no  formal  comment 
period,  public  comments  on  this 
regulation  are  welcome  on  a  continuing 
basis. 

Substance  of  the  Regulation 

In  conformity  with  United  Nations 
Security  Council  Resolutions  of  1963  and 
1977  relating  to  exports  of  arms  and 
munitions  to  the  Republic  of  South 
Africa,  and  consistent  with  U.S.  foreign 
policy  toward  the  Republic  of  South 
Africa  and  Namibia,  the  Department  of 
Commerce,  since  February  16,  1978,  has 
had  an  embargo  on  the  export  and 
reexport  of  all  U.S. -origin  commodities 
and  technical  data  (except  data 
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K»'ncr.ill\  .naildble  to  the  public)  to  or 
for  List?  by  or  for  military'  or  police 
cniitii's  in  the  Republic  of  South  Africa 
HDcJ  \<imibi;i 

Prior  to  this  >imfndmcnt.  the 
ri'sulrilions  prohibited  the  export  of 
mrdicmi's.  medical  supplies  and 
mcdii..il  equipment  primarily  destined 
for  South  .Africa  military  or  police 
ciiiities  or  for  their  use.  Although  this 
prohibition  was  lawful  under  the  Export 
.Administration  Act  of  1979  ("Act") 
because  it  was  already  in  place  before 
Ihe  .\(;t  VN.ts  enacted,  section  6(0  of  the 
.Ai;t  clearly  indicates  the  Congressional 
inN'nt  not  to  impose  foreign  policy 
controls  on  any  item  where  the  effect  of 
the  export  of  the  item  would  be  to  help 
meet  b.isic  human  needs.  This 
-imendnu-'nt  reflects  that  intent.  Exports 
of  medicines,  medical  supplies  and 
medical  equipment  may  now  be 
permitted  on  a  case-by-case  basis  to 
South  African  military  and  police  end- 

USt.TS 

F..u:h  evport  application  and  reexport 
re(j!iest  will  be  reviewed  in  the  light  of 
I,'  S  fon-ign  policy,  with  full 
consideration  of  all  relevant  facts 
invoking  the  proposed  export.  The 
review  will  generally  include  an 
.inalysis  of  the  humanitarian  purpose  of 
the  Items  and  their  end-use. 

Prior  to  this  amendment,  the 
regiiliitions  also  prohibited  the  export  of 
any  equipment  to  be  used  to  ensure  the 
safety  of  civil  air  transportation  in  South 
.Africa.  Ixicause  civil  airport  security  is 
m. untamed  by  a  police  entity.  This 
pinhihition  is  not  consistent  with  the 
policy  expressed  in  section  3(8)  of  the 
.Act.  which  states  that  export  controls 
are  to  be  used  to  encourage  other 
countries  to  pre\ent  international 
terrorism  in  their  territory'.  One  way  for 
other  countries  to  prevent  international 
terrorism  is  to  have  adequate  safeguards 
against  acts  of  unlawful  interference 
with  international  civil  aviation.  Title  1, 
section  106  of  the  Antihijacking  Act  of 
19~4  (Pub   L.  No.  93-366,  88  Stat.  414) 
added  a  new  section  1115  to  the  Federal 
Aviation  Act  (49  U.S.C.  §  1515),  which 
requires  the  Secretary  of  Transportation 
to  re\  iew  safeguards  at  foreign  airports 
to  ensure  the  safety  of  air 
tr,inspf)rtation.  Where  he  finds  such 
safeguards  inadequate,  he  is  authorized. 
with  the  Secretary'  of  State's  approval, 
to    withhold,  revoke,  or  impose 
conditions  on  the  operating  authority  of 
the  airline  or  airlines  of  that  nation,"  if 
th.it  nation  fails  to  take  the  necessary 
steps  to  meet  minimum  security 
standards   In  determining  the  mimunium 
sc.'curity  measures  for  any  nation,  the 
Secretary  of  Transportation  is  directed 
to  Tc\\  on  the  standards  established  in 


the  Convention  on  International  Civil 
,Aviation,  which  describes  the 
safeguards  to  be  taken  against  acts  of 
unlawful  interference  with  int(!rnationul 
civil  aviation,  such  as  preventing 
unauthorized  weapons  from  being  taken 
on  board  international  civil  aircraft. 
Accordingly,  the  regulations  are 
amended  to  permit  exports  to  South 
African  military  or  police  on  u  case-by- 
case  basis  to  assist  in  efforts  to  prevent 
acts  of  unlawful  interference  with 
international  civil  aviation. 

Accordingly,  Part  385  of  the  Export 
Adnunistmtiun  Regulations  (15  CFR 
Part  385)  is  amended  by  revising 
S  385.4(a)  (2),  (3),  (4)  and  (7)  and  by 
adding  a  new  5  385  4(a)(10),  to  read  as 
follows: 

}  38S.4    Country  Group  V. 

(a)  Rcpiihlu  pf  South  Africa  and 
Namibia 

(2)  An  embargo  is  in  effect  on  the 
export  or  reexport  to  the  Republic  of 
South  Africa  or  Namibia  of  ony 
commodity,  including  commodities  that 
may  be  exported  to  any  destination  in 
Country  Group  V  under  a  general 
license,  where  the  exporter  or 
reexporter  knows  or  has  reason  to  know 
that  the  commodity  will  be  sold  to  or 
used  by  or  for  military  or  police  entities 
in  these  destinations  or  used  to  service 
equipment  owned,  controlled  or  used  by 
or  for  such  mditary  or  police  entities. 
(See  §  385.4(a)  (7)  and  (10)  for  case-by- 
case  exceptions  I 

(3)  An  embargo  is  in  effect  on  the 
export  or  reexport  to  the  Republic  of 
South  Afnca  or  Namibia  of  technical 
data,  except  technical  data  generally 
available  to  the  public  that  meets  the 
conditions  of  General  License  GTDA. 
where  (i)  the  technical  data  r«;late  to  the 
commodities  listed  in  Supplement  No.  2 
to  Part  379,  or  (ii)  the  exporter  or 
reexporter  knows  or  has  reason  to  know 
that  Ihe  technical  data  or  any  product  of 
the  data  as  defined  in  $  379.4(e)  are  for 
delivery  to  or  use  by  or  for  the  military 
or  police  entities  of  these  destinations  or 
for  use  in  servicing  equipment  owned, 
controlled  or  used  by  or  for  these 
entities.  (See  §  385  4(a)  (7)  and  (10)  for 
case-by-case  exceptions.)  In  addition. 
users  in  the  Republic  of  Siouth  Africa  or 
Namibia  of  technical  data  that  do 
qualify  for  export  or  n-export  under  the 
provisions  of  Cleneral  License  CTDR 
must  be  informed  in  writing  at  the  time 
of  the  export  or  reexport  of  the  data  that 
the  direct  product  of  that  data  may  not 
be  sold  or  otherwise  made  available. 
directly  or  indirectly,  to  the  military  or 
police  entitles  m  these  destinations.  The 
term  '  direi  t  product'   is  defined  in 
footnotes  in  §  fS  4(e). 


(4)  Parts,  components,  materials  and 
other  commodities  exported  from  the 
United  Slates  under  either  a  general  or 
validated  export  license  may  not  be 
used  abroad  to  manufacture  or  produce 
foreign-made  end-products,  where  it  is 
known  or  there  is  a  reason  to  know  the 
end-products  will  be  sold  to  or  used  by 
or  for  military  or  police  entities  in  the 
Republic  of  South  Africa  or  Namibia. 
(See  S  385.4(a)  (7)  and  (10)  for  casc-by- 
case  exceptions.) 

•  •  •  •  * 

(7)  Applications  for  validated  licenses 
will  generally  be  considered  favorably 
on  a  case-by -case  basis  for  the  export  of 
medicines,  medical  supplies,  and 
medical  equipment,  and  related 
technical  data,  and  parts  and 
components,  to  any  end-user. 

•  *  •  «  ■ 

(10)  Applications  for  validated 
licenses  will  generally  be  considered 
favorably  on  a  case-by-case  basis  for 
the  export  of  commodities  and  related 
technical  data,  and  parts  and 
comfKjnenls.  to  be  used  in  efforts  to 
prevent  acts  of  unlawful  interference 
with  international  civil  aviation. 

»  *  •  •  • 

(Sees  3.  6.  13.  und  15.  Pub.  L  96-72.  (13  Stul. 
503.  50  U.S.C.  app.  }  2401  el  scq.:  Pub  I..  No 
93-366.  B8  Stat.  414:  49  U.S.C.  |  1515: 
Executive  Order  No.  12214  (45  FR  29783.  Ma) 
6.  1980):  Department  Orxanization  Order  10-3 
(45  FR  6141.  January  25.  1960):  International 
Trnde  Administration  Organization  and 
Function  Orders  41-1  (45  FR  11862,  February 
22.  1980)  and  41-4  (45  FR  65003,  October  1. 
1980)) 

William  V.  Skidmore, 

Din-clor.  Office  of  Export  Adminislrulmn. 
International  Trade  Administratum. 

\VV.  1>JC  i1    l»231  KiU-d  ft-3>-ri   «:«  ami 
BtUJNO  COOC  UI»-2S-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

iDocfcetNaI>-M24] 

Coca-Cola  Co^  ProhttMted  Trade 
Practic**,  and  Afffamative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTtON:  Modifying  order. 

summary:  This  order  reopens  the 
prot;eeding  and  modifies  Ihe  order 
issued  by  the  Commission  on  October 
26.  1976,  88  FTC.  666.  41  FR  53653.  by 
deleting  certain  language  from 
Paragraph  1(c)  which  required 
respondent  to  maintain  a// entry  forms 
submitted  in  games  or  contests  and  by 
adding  language  limiting  the 
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applicability  of  the  record  retention 
requirement  to  games  of  •kllL 
OATCS:  Decision  issued.  Oct.  26, 1978. 
Modifying  order  issued  |une  4, 1961.' 
Fon  nnrmoi  mipoiimatkm  oontact: 
FTC/P.  James  H.  Sneed.  Washington. 
DC.  20580.  (202)  523-3727. 

tui>nmci«TAiiv  mformation:  In  die 
Matter  of  the  Coca-Cola  Company,  a 
corporation.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  under  16  CFR  Part  13.  and 
appearing  at  41  FR  53653.  remain 
unchanged. 

(Sec.  a.  38  Stat.  721: 15  VS.C.  46.  interpreU  or 
applies  tec.  5.  38  Stat.  719,  ai  amended:  15 
use.  45) 

The  Order  Reopening  the  Proceeding 
and  Modifying  Cease  and  Desist  Order, 
including  further  order  requiring  report 
of  compliance  therewith,  is  as  follows: 

Petitioner,  The  Coca-Cola  Company, 
seeks  the  modiPication  of  a  record- 
keeping provision  of  the  Order  to  Cease 
and  Desist  issue  by  the  Commission  on 
October  28, 1978. 

The  Order  Paragraph  in  question 
currently  prohibits  petitioner  from: 

Engaging  in.  promoting  the  use  of.  or 
participating  in  any  *   '   *  promotional  game, 
contest,  sweepstake  or  similar  device,  by 
means  of  any  announcement,  notice  or 
advertisement,  unless: 
•  «  •  •  ft 

(c)  There  are  maintained  by  respondent  or 
its  designee  for  a  period  of  at  least  two  years 
after  the  closing  of  each  such  promotional 
game  or  contest  and  the  awarding  of  all 
prizes  in  connection  therewith,  full  and 
adequate  records  including  all  entry  forms 
submitted  by  participants  therein,  which 
clearly  disclose  the  operation  of  such 
promotional  game  or  contest,  the  basis  or 
method  used  to  determine  entitlement  to 
prizes,  and  the  facts  as  to  the  receipt  of  such 
prizes  by  participants  entitled  thereto;  which 
said  records  and  documents  shall  be  open  for 
inspection  during  normal  business  hours  by 
each  contest  participant  or  his  duly 
authorized  representative.  (Emphasis 
supplied.) 

Petitioner  is  required  by  this  provision 
to  retain  all  entry  forms  submitted  in  all 
contests — including  games  of  chance 
and  games  of  skill — in  which  it  engages. 
Petitioner  requests  that  the  Commission 
modify  the  Order  by  limiting  the 
applicability  or  this  requirement  to 
games  of  skill.  Specifically,  petitioner 
proposes  that  the  Commission  delete  the 
underscored  language,  requiring  the 
maintenance  of  entry  forms,  from 
paragraph  (c),  and  add  a  new  paragraph 
requiring  the  retention  of  entry  forms  in 
connection  with  games  of  skill. 

The  purpose  of  the  requirement  that 
petitioner  keep  entry  forms  submitted  in 


'  Fijpd  as  part  of  the  originHJ  ilorumcni. 


contests  in  which  it  engages  is  to  enable 
the  Commission  to  determine  whether 
contest  winners  were  properly  selected 
and,  if  not,  to  identify  persons  to  whom 
prizes  should  have  been  awarded.  Thus, 
the  Commission  could,  at  the  conclusion 
of  a  skill  contest,  examine  the  contest 
entries  and  evaluate  whether  petitioner 
had  fairly  conducted  the  promotion  and, 
it  not,  determine  the  proper  winners  of 
the  contest.  In  the  case  of  a  game  of 
chance,  however,  examination  of  the 
entry  forms  would  not  provide  the 
Commission  with  any  useful  information 
in  determining  whether  the  contest  was 
properly  administered  or  the  identity  of 
any  injured  parties.  This  is  because  all 
entry  forms  are  identical,  and  winners 
are  chosen  at  random  rather  than  based 
°  on  whether  the  information  contained 
on  their  entry  forms  is  correct.  The 
maintenance  of  entry  forms  submitted  in 
connection  with  games  of  chance  does 
not,  therefore,  serve  any  useful  function. 
It  does,  however,  impose  costs  upon 
petitioner. 

The  Commission,  having  considered 
the  Petition,  determines  that  petitioner 
has  made  a  satisfactory  showing  that 
the  public  interest  requires  that  the 
Order  be  reopened  and  modified  as 
requested.  This  determination  is 
consistent  with  the  Commission's  Order 
of  February  24, 1981,  modifying  the 
Order  against  Glendinning  Companies, 
Inc.,  in  Docket  No.  8824  in  the  same 
manner  as  the  Commission  hereby 
directs  in  the  instant  case. 

It  is  therefore  ordered  that  the 
proceeding  is  hereby  reopened  and  the 
Decision  and  Order  issued  on  October 
28, 1976,  against  The  Coca-Cola 
Company  shall  be  mofified  by  making 
the  following  additions  [indicated  by 
underscoring  the  added  language)  and 
deletions  (indicated  by  placing  dashes 
over  the  deleted  language)  to  the  Order; 

Order 

It  is  ordered  that  respondent  The 
Coca-Cola  Company,  a  corporation,  its 
successors  and  assigns,  officers,  agents. 
representatives  and  employees,  directly 
or  through  any  corporation  or  other 
device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  Coca-Cola,  Tab,  or  any 
food  or  other  product,  or  in  connection 
with  the  sale  or  distribution  of  "Big 
Name  Bingo",  or  any  other  promotional 
game,  contest,  sweepstake  or  similar 
device  which  involves  or  offers  the 
awarding  of  a  prize  or  anything  of  value 
to  participants  therein,  by  any  means,  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act. 
forthwith  cease  and  desist  from: 

1.  Engaging  in.  promoting  the  use  of.  or 
participating  in  any  such  promotional 


game,  contest,  sweepstake  or  similar 
device,  by  means  of  any  announcement, 
notice  or  advertisement,  unless: 

(a)  All  of  the  requirements,  terms  and 
conditions  for  participating  therein  and 
for  entitlement  of  such  prizes  are  clearly 
and  conspicuously  set  fnrth  in  each 
advertisement  or  notice  which  purports 
to  explain  or  illustrate  the  operation  of. 
manner  of  participation  in.  or  the  basis 
for  or  prospects  of  becoming  entitled  to 
or  receiving  a  prize  in  connection  with, 
any  such  contest  or  promotional  game. 

(b)  All  such  prizes  are  in  fact  awarded 
to  all  participants  therein  whose  entries 
conform  to  the  stated  requirements, 
terms  and  conditions  for  entitlement  to 
and  receipt  of  such  prizes. 

(c)  There  are  maintained  by 
respondent  or  its  designee  for  a  period 
of  a  least  two  years  after  the  closing  of 
each  such  promotional  game  or  contest 
and  the  awarding  of  all  prizes  in 
connection  therewith,  full  and  adequate 
records  which  clearly  disclose  the 
operation  of  such  promotional  game  or 
contest,  the  basis  or  method  used  to 
determine  entitlement  to  prizes,  and  the 
facts  as  to  the  receipt  of  such  prizes  by 
participants  entitled  thereto;  which  said 
records  and  documents  shall  be  open  for 
inspection  during  normal  business  hours 
by  each  contest  participant  or  his  duly 
authorized  representative. 

2.  Engaging  in,  promoting  the  use  of  or 
participating  in  the  development  or 
operation  of  any  skill  contest  unless 
rvspondent  or  its  designee  maintains  for 
at  least  two  years  after  the  closing  of 
each  skill  contest  and  the  awarding  of 
all  prizes  in  connection  therewith,  in 
addition  to  the  records  required  by 
Paragraph  1(c),  all  entry  forms 
submitted  by  participants  in  such  skill 
contests. 

It  is  further  ordered,  that  respondent 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  its  operating  divisions. 

It  is  further  ordered,  that  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect 
comphance  obligations  arising  out  of  the 
order. 

It  is  further  ordered,  that  the 
respondent  herein  shall,  within  sixty 
(60)  days  after  service  upon  it  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  order. 
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It  IS  further  ordered,  that  this 
modification  shall  become  effective 
upon  service  of  this  Order. 

By  direction  of  the  Commission 
Carol  M.  Thomas. 

Secrvtary 

V"B  I).>c   8;-W;>  FucJ9-C»-ffl    S«S«Tl| 
8HJJNO  COOC  67SO-01-M 


DEPARTMENT  Of  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drng  Administration 

21  CFR  Part  43« 

[Dockat  No.  80N-0390) 

Teats  and  Methods  of  Assay  of 
Antibiotic  and  Antibiotic-Containing 
Drugs;  Revised  Standard  Response 
Line  Concentrations 

AOENCv:  Food  and  Dnjg  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Dnjg 
Administration  (FDA)  amends  the 
antibiotic  drug  regulations  by  revising 
the  standard  response  line 
concentrations  for  capreomycin. 
cycloserine,  gramicidin,  and 


troleandomycin  in  order  to  produce 
more  accuiate  potency  assay  results. 

OATIS:  Effective  July  30,  1981; 
comments,  notice  of  participation,  and 
request  for  hearing  by  July  30, 1981: 
data,  information,  and  analyses  to 
justify  a  hearing  by  August  31.  1981. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerks  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Joan  Eckert.  Bureau  of  Drugs  (HFD-140). 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20857,  301- 
443-^290. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  25,  1980 
(45  FR  78162).  corrected  on  January  6, 
1981  (46  FR  1298).  FDA  proposed  to 
amend  the  antibiotic  drug  regulations  by 
revising  the  standard  response  line 
concentrations  for  capreomycin, 
cycloserine,  gramicidin,  and 
troleandomycin. 

As  discussed  in  the  proposal,  the 
current  regulations  set  forth  in 
§  436  106(a)  (21  CTO  438.106(a))  for  the 
microbiological  turbidimetric  potency 


assay  for  these  antibiotic  drugs  provide 
for  standard  response  line 
concentrations  that  are  64.  80. 100, 125. 
and  156  percent  of  the  reference 
concentration  of  the  assay.  FDA  has 
determined  that  when  samples  are 
diluted  to  a  concentration  within  the  80 
to  125  percent  range,  more  accurate 
potency  concentration  estimates  are 
obtained. 

Interested  persons  were  given  until 
January  26, 1981,  to  submit  written 
comments.  No  comments  were  received. 
FDA  concludes  that  the  amendment 
should  be  adopted  as  proposed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  507,  7(n 
(f)  and  (g),  52  Stat.  105&-1056  as 
amended,  59  Stat.  463  as  amended  (21 
U.S.C.  357.  371(fJ  and  (g)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052:  May  11. 
1981)).  Part  436  is  amended  in 
\  436.106(a)  by  revising  the  last  column 
of  the  table  for  "Capreomycin," 
"Cycloserine,"  "Gramicidin,"  and 
"Troleandomycin,"  to  read  as  follows: 


9  436.10e 
assay. 

*  * 

(a)  •  •  • 
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.Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it,  request  a  hearaing,  and 
show  resonable  grounds  for  the  hearing. 
Any  person  who  decides  to  seek  a 
hearing  must  file  (1)  on  or  before  July  30. 
1981,  a  written  notice  of  participation 
and  request  for  hearing,  and  (2)  on  or 
before  August  31,  1981,  the  data, 
information,  and  analyses  on  which  the 
person  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  430.20.  A  request  for 
a  hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data. 


information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  1)^  this  order,  or  if  a  request 
for  hearmj^b  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  request(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analysis  to  justify  a  heanng.  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 


All  submissions  under  this  order  must 
be  filed  in  four  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration 
(address  above). 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905.  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Effective  date.  This  amendment  shall 
become  effective  July  30. 1981. 
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(Sees.  507.  701  (f)  and  (g).  52  Slat.  1055-1056 
as  amended.  59  Slat.  463  as  amended  (21 
U.S.C.  357,  371  (f)  and  (g))) 

Ddted:  |une  22. 1981. 
Mary  A.  McEniiy, 

Assistant  Director  for  Regulatory  Affain. 
Bureau  of  Drugi. 

IFRUor  gi-1«1«2  Filed  6-29-61.  Mi  ami 
MLUMO  COOC  4110-03-M 


21  CFR  Part  S22 

Implantation  of  iniectable  Dosage 
From  New  Animal  Drugs  Not  Sul>|ect 
To  Certification:  Prednisolone  Sodium 
Succinate  Injection 

agency:  Food  and  Drug  Administration. 
action:  Final  i^le. 

summary:  The  Food  and  Drug 
Administration  (FDA]  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Carter- 
Clogau  Laboratories.  Inc..  providing  for 
safe  and  effective  use  of  prednisolone 
sodium  succinate  injection  as  an  anti- 
inflammatory agent  in  horses. 
EFFECTIVE  DATE:  June  30. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-3430. 
SUPPLEMENTARY  INFORMATION!  Carter- 
Glogau  Laboratories.  Inc..  5160  W. 
Bethany  Home  Rd..  Glendale.  AZ  85301, 
filed  an  NADA  (117-973)  providing  for 
use  of  a  concentration  of  10  milligrams 
of  prednisolone  (as  prednisolone  soduim 
succinate)  per  milliliter  of  injection 
solution.  The  drug  is  indicated  for  use  in 
horses  when  an  adrenal  glucocorticoid 
and/or  anti-inflammatory  effect  is 
required. 

The  product  covered  by  NADA  117- 
973  is  equivalent  in  effectiveness  to  the 
product  that  was  the  subject  of  the 
National  Academy  of  Sciences/National 
Research  Council.  Drug  Efficacy  Study 
Group,  evaluation  that  was  pubhshed  in 
the  Federal  Register  of  April  12, 1969  (34 
FR  6447).  In  that  publication  FDA  agreed 
with  the  Academy's  conclusion  that  the 
product  is  effective  as  an  anti- 
inflammatory agent  for  use  In  certain 
animals.  Section  522.1884  (21  CFR 
522.1884)  reflects  those  labeling 
recommendations  and  specifies  those 
conditions  of  use  for  which  applications 
need  not  include  effectiveness  data  as 
specified  by  §  514.111  (21  CFR  514.111). 
but  may  require  submission  of 
bioequivalency  data  and  safety 
information.  The  labeling  for  Carter- 
Glogaus  producl  is  in  compliance  with 
§  522.1884.  E\idence  of  in  vivo 


bioavailability  is  not  required,  since  the 
product  is  a  true  solution  intended 
solely  for  intravenous  administration  (21 
CFR  320.22(b)(l)(i)).  Therefore.  NADA 
117.973  is  approved  on  the  basis  of 
generic  equivalence  and  the  regulations 
are  amended  to  reflect  this  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  (  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(ii)).  a  summary  of  safety 
and  effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  may  be  seen  in  the  Dockets 
Management  Branch  {HFA-305).  Food 
and  I>rug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville.  MD  20657.  from 
9  a.m.  to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i].  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981)]  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
522  is  amended  in  S  522.1884  by  revising 
paragraph  (c)  and  adding  new 
paragraph  (d)(2)(iv).  to  read  as  follows: 

S  522.1884    Prednisoione  sodium  succinate 
ini«ctlon. 

(c)  Sponsor.  See  No.  000009  in 

S  510.600(c)  of  this  chapter  for  products 
containing  10.  20,  and  50  milligrams 
equivalent  prednisolone  activity  per 
milliliter  for  use  in  horses,  dogs,  and 
cats  as  provided  in  paragraph  (d)(1).  (2) 
(i),  (ii),  and  (iii)  of  this  section.  See  No. 
000381  in  S  510.600(c)  of  this  chapter  for 
a  product  containing  10  milligrams 
equivalent  prednisolone  activity  per 
milliliter  for  use  in  horses  as  provided  in 
paragraph  (d)(2)(iv]  of  this  section. 

(d)  •  *  * 
(2)  *  •  * 

(iv)  In  horses,  50  to  100  milligrams  as 
an  initial  dose  given  intravenously  over 
a  period  of  Vi  to  1  minute.  May  be 
repeated  in  inflammatory,  allergic,  or 
other  stress  conditions  at  intervals  of  12, 
24,  or  48  hours,  depending  upon  the  size 
of  the  animal,  the  severity  of  the 


condition  and  the  response  to  treatment. 
Not  for  use  in  horses  intended  for  food. 
Clinical  and  experimental  data  have 
demonstrated  that  corticosteroids 
adminstered  orally  or  parenterally  to 
animals  may  induce  the  first  stage  of 
parturition  when  administered  late  in 
pregnancy  and  may  precipitate 
premature  parturition  followed  by 
dystocia,  fetal  death,  retained  placenta, 
and  metritis.  - 

•  •  *  •  • 

Effective  date:  June  30,  1981. 
(Sec.  512(i).  82  Stal.  347  (21  U.S.C.  360b(i))) 

Dated:  lune  23.  1981. 
G«rald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

[FR  Doc  n-l«a2<  Filed  8-28-61.  6.45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

Urt)an  Mass  Transportation 
Administration 

23  CFR  Parts  450  and  630 

49  CFR  Part  613 

[FHWA  Dodcet  No.  80-24,  Notic*  4] 

Urt>an  Transportation  Planning; 
Furttier  Postponement  of  Pending 
Regulation 

AGENCIES:  Federal  Highway 
Administration  (FHWA)  and  Urban 
Mass  Transportation  Administration 
(UMTA).  DOT. 

action:  Notice  of  further  postponement 
of  pending  regulation. 

SUMMARY:  On  February  4, 1981.  pursuant 
to  a  January  29  Memorandum  from  the 
President,  the  Department  of 
Transportation  (DOT)  postponed  the 
effective  dates  of  all  DOT  regulations 
which  had  been  published  as  final  rules 
but  had  not  yet  taken  effect.  On  March 
25, 1981,  the  FHWA  and  UMTA  further 
postponed  the  Urban  Transportation 
Planning;  Transportation  Improvement 
Program  regulation  published  at  46  FR 
5702.  January  19. 1981.  This  document 
postpones  this  action  for  an  additional 
30  days. 

EFFECTIVE  DATE:  June  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

FHWA:  Stanley  H.  Abramson.  Office  of 
the  Chief  Counsel.  (202)  426-0762;  or 
UMTA:  John  Collins.  Office  of  the  Chief 
Counsel.  (202)  426-1908.  both  located  at 
400  Seventh  Street,  SW.,  Washington, 
DC.  20590.  FHWA  office  hours  are  from 
7:45  a.m.  to  4:15  p.m.  ET  and  UMTA 
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office  hours  are  from  8:30  a.m.  to  5KM 
p.m.  ET,  Monday  through  Friday. 
SUPPlfMENTARY  INFOmMATION:  On 

January  29.  1981.  a  memorandum  was 
issued  by  the  President  which,  among 
other  things,  directed  executive  agencies 
to  postpone  for  60  days  the  effective 
dates  of  regulations  which  had  been 
issued  but  were  scheduled  to  become 
effective  during  that  80-day  period.  The 
Department  of  Transportation  on 
February  4,  1981.  pursuant  to  the 
President's  memorandum,  postponed  the 
effective  dates  of  all  Department  of 
Transportation  regulations  covered  by 
the  President's  directive  until  March  31. 
1981. 

The  purpose  of  this  initial 
postponement  was  to  afford  the 
government  the  opportunity  to  review 
these  recently  issued,  but  not  yet 
effective,  regulations.  As  a  result  of  their 
reviews,  the  FlfWA  and  UMTA 
postponed  the  effective  date  of  the 
Urban  Transportation  Planning; 
Transportation  Improvement  Progriim 
regulation  (48  FR  5702.  January  19.  1981) 
for  90  days  (46  FR  19233.  March  30. 
1981).  This  document  postpones  «9 

regulatory  action  for  an  additional  30 
days.  By  so  postponing  this  regulation. 
the  FHWA  and  UMTA  continue  in  effect 
all  current  requirements  and  provisions 
of  the  Code  of  Federal  Regulations,  this 
rule  would  have  amended  had  it  become 
effective. 

Before  the  end  of  the  additional  3(V 
day  review  period,  the  FllWA  and 
UMTA  intend  to  issue  an  interim  final 
rule  which  would  allow  those  provisions 
of  the  postponed  rule  which  would 
reduce  red  tape  and  provide  for 
streamlining  to  go  into  effect.  In 
addition,  the  rule  would  update  the 
existing  joint  FHWA/UMTA  regulations 
to  include  recent  legislative  changes. 
Further  regulatory  action  will  be 
deferred  pending  a  comprehensive 
review  of  the  urban  transportation 
planning  process. 

The  FHWA  and  UMTA  have 
determined  that  the  initial  postponement 
has  provided  an  inadequate  amount  of 
time  to  make  a  decision  concerning 
approporiate  revisions  to  the  postponed 
rule.  The  agencies  believe  that  good 
cause  exists  for  further  postponing  the 
effective  date  of  this  regulation  and  that 
such  postponement  is  in  the  public 
interest.  The  postponed  rule  has  b«!en 
the  subject  of  extensive  public  comment. 


Further  review  of  the  postponed  rule  by 
FHWA  and  UNfTA  will  include  full 
consideration  of  the  public  comments 
received.  For  these  reasons  and  because 
this  regulation  would  otherwise  go  into 
effect  without  this  action,  additional 
notice  and  public  participation  on  this 
change  of  effective  date  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  and  good 
cause  exists  for  making  this 
postponement  effective  immediately. 

.Neither  the  rule  as  issued  nor  its 
postponement  are  major  actions  within 
the  meaning  of  Executive  Order  12291. 

Accordingly,  the  effective  date  of  the 
following  rule  is  postponed  until  July  31. 
1981: 

Urban  Transportation  Planning; 
Transportation  Improvement  Program 
(23  CFR  450.  630;  49  CFR  613)  published 
at  46  FR  5702,  January  19.  1981. 

(Executive  Order  12291.  23  U.S.C.  101(e). 
l()4(f|(3).  134.  and  315:  Sectiona  3.  5.  and  B  of 
the  Urban  Mass  Transportation  Act  of  1964. 
HS  nmended  (49  V  S  C  1602.  1604.  and  1607); 
S«H.tions  110.  172.  174,  and  176  of  the  Clean 
Air  .Xct.  and  49  CKR  1  4a(b|  and  1  51) 
(Cdl.iluS  of  Federal  Domestic  Assistance 
Program  Numbt-rs  2U.205.  Highway  Research. 
Pliinning.  and  Construction;  20.500.  Urt)dn 
M.iss  Transportd'ion  Capital  Grants:  20.501. 
Urt)an  Mass  Transportation  Capital 
IriiprovcmiTit  Ixvins,  and  20  507.  Urban  Mass 
Transport.ition  Capital  and  Operating 
.'X.ssistance  Formula  Cirants,  The  provisions  of 
OMB  Circular  No  A-^5  regarding  Slate  and 
looal  deannghouse  review  of  Federal  and 
federally  assisted  pnigrams  and  projtHjIs 
apply  to  these  programs) 

Issued  on.  )uiie  2b.  1981. 
.\rtiiiir  E.  Teete.  Jr.. 
Urban  Ma-is  Transportation  Administrator 

Ri(iiard  B.  Rot>ertson. 

AsHiK  Hitf  .■\dr:ur.:st:\itor  fur  Planniiii;. 
Federal  Highway  AJniinistratton. 
|h"K  1)...   ai  m-H..i  I  i!.-,i  (V  .••»-«i  »«Sjm| 
HLLIMG  CODE  49I0-Z2-M 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 
Office  of  the  Secretary 
29  CFR  Parts  1,5,  and  6 

Further  Deferral  of  EffectWe  Dates  of 
Regulations 

agency:  VV<i>;t'  ,in(i  Hour  Division,  and 
Office  of  the  Sftretiirv.  Libor. 


ACTION:  Notice  of  further  deferral  of 
effective  dates  of  final  rules. 

summary:  This  notice  further  defers  the 
effective  dates  of  certain  Labor 
Department  regulations  from  July  1.  1981 
until  July  15.  1981.  This  action  is  taken  in 
order  to  continue  the  reconsideration  of 
these  rules  in  accordance  with 
Executive  Order  12291. 
EFFECnvi  DATE:  The  effective  dales  are 
deferred  until  July  15  1981.  See  the  table 
below  for  more  information. 
ADDRESS:  Henry  T.  White.  Jr..  Deputy 
Administrator.  Wage  and  Hour  Division. 
Employment  Standards  Administration. 
Frances  Perkins  Department  of  Labor 
Building.  Room  S-3502,  200  Constitution 
Avenue.  NW.  Washington.  D.C.  20210. 
FOR  FURTHER  lfaK>RMATK>N  CONTACT: 
Henry  T.  White.  Jr.,  Telephone:  (202)523- 
8305 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  6.  1981  (46 
FR  11253-11254)  the  Department  of 
Ldbor  published  a  notice  deferring  the 
effective  dates  of  Parts  1.  5.  and  6  of 
Title  29  of  the  Code  of  Federal 
Regulations  (29  CFR  Parts  1.  5.  and  6) 
until  March  30.  1981.  This  action  was 
taken  in  response  to  a  January  29. 1981 
Memorandum  from  President  Reagan  in 
order  to  allow  for  a  full  and  appropriate 
review  of  these  rules.  The  effective 
dates  of  all  of  these  regulations  (29  CF'R 
Parts  1.  5,  and  6)  were  further  delayed 
until  July  1.  1981  in  order  to  fully 
reconsider  the  regulations  pursuant  to 
Executive  Order  12291.  See  46  FR  18973 
(March  27.  1981):  46  FR  23739  (April  2a 
1981). 

This  document  will  further  defer  the 
effective  dates  of  all  of  these  regulations 
until  July  15. 1981.  This  action  is 
necessary  in  order  to  continue  the 
reconsideration  of  these  rules  in 
accordance  with  Executive  Order  12291. 

For  this  reason  and  because  these 
rules  are  scheduled  to  become  effective 
very  shortly,  additional  notice  and 
public  procedure  on  this  change  of 
effective  dates  is  impracticable, 
unnecessary  and  contrary  to  the  public 
interest  and  good  cause  exists  for 
making  these  postponements  effective 
immediately.  This  finding  is  made 
pursuant  to  5  U.S.C.  553{b)3(B). 

The  following  chart  contains  a 
description  of  each  of  the  rules  being 
deferred  by  this  notice: 
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Sub|ec< 


On^nal  puUcabon  ol  rute  m  final  )orm 


Praviously 

■cl>e(Xiled 

eftecbve  dale 


1  29  CFR  Pan  1 Pnomin  lor  Piadaf  iwnlion  ol  Wag*  RatM Jan  16.  I98i  (46  FR  4306)  JUy  1.  »9ei. 

2  29  CTR  Pan  5 Latxv  Slwidwth  Pio»lattni  Appicaiila  lo  Contractt  CovwnB  Fadoral^  Financed  and  Aawled    Jan  16,  1981  (46  FR  4380) Oo. 

Conakuckon  (Mao  Labor  Slandarda  ProMiona  AppkcaWe  to  Nonoonctnjction  Contracts 
Subiaa  to  tia  Cortrad  Work  Horn  and  SaWy  StandanM  Act) 

3  29CFRPan6       .    Rulaa  Ol  PfOca  tor  Adrnwlialwa  ProcoadnB*  Emorong  [jbor  Slandarda  m  Federal  and    Jan   16   198 1  (46  FR  4398) Oo. 

Fadar^  aaaalaa  Conakucton  Conlracis  and  Fadwal  Sannca  Contracta 


Authority 

The  statutory  authority  for  this  action 
is  as  follows: 

1.  As  to  29  CFR  Part  1:  5  U.S.C.  301; 
R.S.  161.  64  Stat.  1287;  Reorganization 
Plan  No.  14  of  1950.  5  U.S.C.  Appendix; 
29  U.S.C.  259;  40  U.S.C.  276a— 276a-7;  40 
use.  276c:  and  the  law  listed  in 
Appendix  A  of  Part  1. 

2.  As  to  29  CFR  Part  5:  40  U.S.C. 
276a— 276a-7;  40  U.S.C.  276c;  40  U.S.C. 
327-332:  Reorganization  Plan  No.  14  of 
1950,  5  use.  Appendix;  5  U.S.C.  301; 
and  the  statutes  listed  in  section  5.1(a) 
of  Part  5. 

3.  As  to  29  CFR  Part  6:  Sections  4  and 
5.  79  Stat.  1034. 1035  as  amended  by  86 
Stat.  789.  790.  41  U.S.C.  353  and  354;  5 
use.  301:  Reorg.  Plan  No.  14  of  1950.  64 
Stat.  1267.  5  U.S.C.  Appendix;  48  Stat. 
1494.  as  amended  by  49  Stat.  1011.  78 
Stat.  238.  40  U.S.C.  276a— 276a-7;  76 
Stat.  357-359.  40  U.S.C.  327-332;  48  Stat. 
948,  as  amended  by  63  Stat.  108.  72  Stat. 
967.  40  U.S.C.  276c. 

Signed  at  Washington,  D.C.  this  26th  day  of 
June  1981. 
Raymond  |.  Donovan, 

Sccn'lary-  of  Labor. 
Rob*!Ti  B.  Collyer. 

Deputy  Under  Secretary  of  Labor  for 
Employment  Standards. 

IhD  Doc  81-l<ije4F>lpde-30-«l.a4Sdni| 
BUiJMG  COOC  4510-27-M 


29  CFR  Part  4 

Furttier  Deferral  of  Effective  Dates  of 
Regulations 

AOENCV:  Wage  and  Hour  Division. 

Labor. 

ACTION:  Notice  of  further  deferral  of 

efl'ective  dates  of  fmal  rules. 

summary:  This  notice  further  defers  the 
effective  dates  of  certain  Labor 
Department  regulations  from  July  1. 1981 
until  August  1, 1981.  This  action  is  taken 
in-order  to  continue  the  reconsideration 
of  tne^e  rules  in  accordance  with 
Executive  Order  12291. 
EFFECTIVE  DATE:  The  effective  dates  are 
deferred  until  August  1, 1981.  See  the 
table  below  for  more  information. 
address:  Henry  T.  White.  Jr.,  Deputy 
Administrator,  Wage  and  Hour  Division. 
Employment  Standards  Administration, 
Frances  Perkins  Department  of  Labor 
Building,  Room  S-3502,  200  Constitution 
Avenue.  NW,  Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  T.  White.  Jr.,  Telephone:  (202) 
523-8305. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  12. 1981  (46 
FR  11971)  this  Department  published  a 
notice  deferring  (staying)  the  effective 


date  of  Part  4  (including  S  4.133)  of  Title 
29  of  the  Code  of  Federal  Regulations 
(29  CFR  Part  4)  until  April  17,  1981.  This 
action  was  taken  in  response  to  a 
January  29, 1981  Memorandum  from 
President  Reagan  in  order  lo  allow  for  a 
full  and  appropriate  review  of  this  rule. 
The  effective  date  of  this  regulation  (29 
CFR  Part  4)  was  further  delayed  until 
July  1, 1981  in  order  to  fully  reconsider 
the  regulation  pursuant  to  Executive 
Order  12291.  See  46  FR  18973  (March  27. 
1981);  46  FR  23739  (April  28,  1981). 

This  document  will  further  defer  the 
effective  date  of  this  regulation  until 
August  1, 1981.  This  action  is  necessary 
in  order  to  continue  the  reconsideration 
of  this  rule  in  accordance  with 
Executive  Order  12291. 

For  this  reason  and  because  this  rule 
is  scheduled  to  become  effective  very 
shortly,  additional  notice  and  public 
procedure  on  this  change  of  effective 
dates  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest  and  good 
cause  exists  for  making  these 
postponements  effective  immediately. 
This  finding  is  made  pursuant  to  5  U.S.C. 
553(b)(3)(B). 

Following  is  a  description  of  the  rule 
being  deferred  by  this  notice: 


Riia 


Sut>|ect 


Onginal  publication  ot  rule  m  fmal  lomi 


Previously 

icneduled  eftectme 

date 


1   29  CFR  Part  4 


Service  Contract  Act.  Latxjr  Standards  lor  Federal  Service  Contract- 


Jan    16    1981  (46  FR  4320)  and  Jan     July  1,  1981 
19.  1981  (46  FR  4866) 


Authority 

The  statutory  authority  for  this  action 
is  as  follows: 

41  use  351,  et  seq..  79  Stat.  1034,  as 
amended  in  88  Stat.  789.  90  Stat.  2358;  41 
U.S.C.  38  and  39:  and  5  U.S.C.  301. 

Signed  at  Washington,  D.C.  this  26th  day  of 
June  1981. 
Raymond  ).  Donovan, 

Secretary  of  Labor. 

Rol>ert  B.  Collyer. 

Deputy  Undersecretary  of  Labor  for 
Employment  Standards. 

|n»  Doc  8109365  Filed  &-2»-Bl:8;45  am) 
MLUNG  COOC  4510-27-*l 


29  CFR  Part  778 

Overtime  Compensation;  Correction 

agency:  Wage  and  Hour  Division, 
Labor. 

ACTION:  Amendment  to  Interpretative 
bulletin;  correction. 

summary:  This  document  corrects  an 
amendment  to  an  Interpretative  Bulletin 
on  overtime  compensation  that 
appeared  at  pages  7308-7320  in  the 
Federal  Register  of  Friday,  January  23, 
1981  (Vol.  46.  No.  15.  7308-7320).  The 
action  is  necessary  to  correct 


typographical,  arithmetic  and 
incomplete  sentence  errors. 

effective  date:  June  30, 1981. 

FOR  further  INFORMATION  CONTACT: 

Mr.  James  L.  Valin,  Director,  Division  of 
Minimum  Wage  and  Hour  Standards, 
Office  of  Fair  Labor  Standards,  Wage 
and  Hour  Division,  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  N.W., 
Rm.  S-3508.  Washington,  D.C.  20210. 
Telephone:  (202)  523-7043.  (This  is  not  a 
toll-free  number.) 

The  following  corrections  are  made  in 
Part  778  appearing  on  pages  7308-7320 
of  FR  Vol.  46.  No.  15  in  the  issue  of 
January  23. 1981. 
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1.  On  page  7316  in  column  three, 
eighth  line  down,  the  last  word  "or" 
should  read  "of." 

2.  On  page  7317  in  column  two. 
seventeenth  line  under  (b).  the  amount 
"S7.65 "  should  read  "Sl.05.  ' 

3.  On  page  7318  in  column  two. 
sixteenth  line  under  (a)  of  amendment 
40.  the  word  "at"  should  read  "as." 

4.  On  page  7319  in  column  two.  the 
sentence  starting  in  the  eighth  line  under 
(a)  of  amendment  43  should  read  as 
follows:  It  permits  a  14-day  period  to  be 
established  for  the  purpose  of  computing 
overtime  compensation  by  an  agreement 
or  understanding  between  an  employer 
engaged  in  the  operation  of  a  hospital  or 
residential  care  establishment,  and  any 
of  his  employees  employed  in 
connection  therewith. 

(.52  Stat  1060.  as  amemied.  29  U.S.C.  2t)l-217. 
S.-LrclHry  8  Order  No.  l(i-7,S.  40  FR  55913. 
Ofi    2.  1975;  Employment  Sljnd.irds  Ortier 
.No  "8-1.  43  FR  51469.  Nov.  3.  1978) 

Signed  at  Washington,  D.C.  this  23rd  d,iy  of 
|i;.ne  1981. 
Robert  B.  Collyer, 

Deputy  Under  Secretary  for  Employment 
Standards. 
Henr>  T.  White.  Jr., 
Deputy  Administrator. 

BtLLINQ  COOC  4SIO-27-M 


Occupational  Safety  and  Healtt> 
Administration 

29CFRPart  1910 

IDockelNo.  H-004E1 

Occupational  Exposure  to  Lead; 
Supplemental  Statement  of  Reasons 
and  Amendment  of  Standard;  Notice 
of  Deferral  of  Effective  Date 

Note. — This  document  ori«in.ill>  appeared 
i;i  the  Federal  Register  for  Mciiid.jy.  jiiiic  29. 
I'lMl   il  IS  reprinted  in  this  issue  to  meet 
ri'ijuirements  fur  publication  on  the  Tuesday- 
Friday  schedule  assigned  to  the  Departnicnl 
of  I.ah(ir 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor 
ACTION:  Notice  of  further  deferral  of 
effective  date  of  final  rule. 

summary:  This  notice  defers  the 
f.'ffective  date  of  the  Supplemental 
Statement  of  Reasons  and  Amendment 
of  the  Lead  Standard  until  August  31, 
1461.  The  action  is  necessary  to  allow 
atidition.i!  time  to  consider  the 
iippropn.iteness  of  the  lengthy  dtul 
complex  document  in  light  of  the 
numerous  petitions  for  administrative 
re\  lew  which  have  been  rf-reued.  and 
ti)  .illow  time  for  final  disposition  of 


complicated  issues  before  the  Supreme 
Court. 

DATE:  The  effective  date  is  deferred  until 
August  31,  1981. 

FOfl  FURTHER  INFORMATION  CONTACT 
Dr.  Robert  Beliles,  Occupational  Safety 
and  Health  Administration,  Room 
N3617.  U.S.  Department  of  Labor. 
Washington.  D.C.  20210  (202)  523-7081. 
SUPPLEMENTARY  INFORMATION:  On 
January  21,  1981.  OSJL\  published  in  the 
Federal  Register  (46  FR  6134)  a 
supplemental  statement  of  reasons 
assessing  the  technological  and 
economic  feasibility  of  meeting  the 
permissible  exposure  level  for  lead 
contained  in  the  lead  standard  (29  CFR 
1910.1025).  in  48  industries.  The 
document  was  prepared  in  response  to  a 
remand  order  from  the  U.S.  Court  of 
Appeals  for  the  DC.  Circuit,  in  the 
"United  Steelworkers  of  America  v. 
Marshall."  No.  79-1048  (August  15. 
1980).  The  supplemental  statement  of 
reasons  covered  nearly  100  pages  in  the 
Federal  Register,  and  was  originally 
scheduled  to  be  effective  on  February 
20.  1981.  On  February  6.  1981.  the 
effective  dates  of  several  final 
regulations  were  deferred  until  Marth 
30.  1981  pursuant  to  a  Presidential 
Memorandum  to  the  Secretary  of  Labor 
and  other  cabinet  officials  (46  FR  11253). 
On  March  27.  1981  (46  VR  18973)  OSHA 
further  deferred  the  effective  date,  for  a 
period  of  30  days,  so  that  it  might  have 
additional  time  to  consider  the 
numerous  petitions  for  administratrive 
review  of  the  supplemental  statement  of 
reasons — a  very  lengthy  and  complcrx 
document. 

In  response  to  the  D.C.  Circuit's 
opinion  to  the  lead  standard  several 
petitions  for  certiorari  were  filed  with 
the  Supreme  Court.  The  agency 
nrsponded  on  .April  17.  1981.  stating  that 
the  petitions  for  certiorari  should  be 
granted,  that  the  judgment  of  the  court 
of  appeals  slunild  he  vacated,  that  the 
case  should  be  remanded  with 
directions  to  return  the  record  to  the 
agency  for  further  administrative 
proceedings,  and  that  the  standard  that 
IS  currently  effective  should  be  left 
undisturbed  On  the  same  day,  OSHA 
fil(!d  with  the  Federal  Register  an 
advance  notice  of  proposed  rulemaking, 
published  on  April  21,  1981  (46  FR 
22764).  which  stated  the  agency's 
intention  to  review  the  technological 
and  economic  feasibility  of  the  lead 
standard,  and  to  reevaluate  several 
other  important  issues  concerning  the 
leail  staniiard   Interested  parties  were 
in\  ited  to  comment  on  the  advance 
notice  by  June  1.  1981   Finally,  on  April 
28.  1981  "(46  VH  2.1741).  the  effective  date 
w.is  ,tgam  deferred  until  June  30.  1981 


In  light  of  the  above,  and  since  the 
Supreme  Court  has  yet  to  dispose  of  the 
petitions  before  it  dealing  with  the 
recvaluation  of  the  lead  standard, 
additional  time  is  needed  to  make  an 
appropriate  and  coordinated  decision  on 
the  supplemental  statement  of  reasons. 
Therefore,  the  effective  dale  of  the 
supplemental  statement  is  hereby 
deferred  until  Agusust  31,  1981.  Due  to 
the  short  deferral  period,  notice  and 
opportunity  for  public  comment  on  the 
deferral  is  impractical  and  unnecessary 
under  5  U.S.C.  533  and  29  U.S.C  855(b). 

Signed  at  Washington.  D.C.  this  25th  day  nf 
June.  1981. 
Thome  G.  Auchter. 

Assistant  Secrftary  of  Labor. 

I  yy.  Dot.  (1  -  1IC3U  Filrd  b-Z*  «1.  II.4S  aJi<| 
BIUJNO  COOC  4SI0-2»-M 


29  CFR  Part  1910 

IDocfcetNo.  H-004M) 

Occupational  Exposure  to  Lead,  New 
Trigger  Levels  for  Medical  Removal 
Protection;  Deferral  of  Effective  Date 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 

action:  Notice  of  further  deferral  of 
effective  date  of  new  trigger  levels  for 
medical  removal  protection  for  primary 
smelters  and  secondary  smelters. 

summary:  For  primary  and  secondary 
smelters  only.  OSHA  is  delaying  the 
effective  date  of  the  new  trigger  levels 
for  medical  removal  protection  under 
the  lead  standard  (29  CFR  1910.1025(k)) 
from  the  )uly  1.  1981  date  previously 
announced  in  the  Federal  Register  (4() 
FR  28845.  May  29.  1981)  to  July  21.  1981. 
The  background  and  basis  in  the  rticord 
for  further  delay  of  the  effective  date  as 
to  primary  and  secondary  smelters  are 
discussed  in  prior  notices.  This  action  is 
taken  to  allow  the  Agency  time  to 
prepare  and  publish  in  the  Federal 
Register  the  document  setting  out  the 
relief  for  the  involved  lead  industries, 
while  at  the  same  time  providing 
n(!cessary  protection  for  employees. 

DATES:  For  primary  and  secondary  lead 
smelters,  the  temporary  stay  of  the  new 
trigger  levels  is  extended  to  July  21, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr  Robert  P.  Beliles,  Occupational 
Safety  and  Health  Administration. 
Room  N-3718.  U.S.  Department  of  Labor. 
Washington.  DC.  20210:  telephone  (202) 
,'i2:i-70Hl . 
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Signed  at  Washington.  D.C.  thi»  25  day  of 
June  1961. 
Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

\Ht  IKx.  m-l«rKKill!d»-2B-Bl.fc45»m| 
mUNG  CODE  4S10->»-M 


Office  of  Pension  and  Welfare  Benefit 

Programs 

29  CFR  Part  2S30 

Rules  and  Regulations  for  IMnhnum 
Standards  for  Employee  Benefit  Plans; 
Suspension  of  Benefit  Rules— Deferral 
of  Effective  Date 

AQENCY:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Department  of  Labor. 
action:  Defeiral  of  effective  date  of 
final  rule. 

summary:  This  document  defers  until 
August  1. 1981.  the  effective  date  of  29 
CFR  S  2530.203-3.  Suspension  of  Benefit 
Rules.  This  regulation  had  been  due  to 
take  effect  on  July  1. 1981.  This  action  is 
taken  in  order  to  permit  further  analysis 
i)f  the  regulation  in  accordance  with 
Kxecutive  Order  12291. 
date:  The  effective  date  of  29  CFR 
2530.203-3  is  deferred  until  August  1. 
1981. 

FOR  FURTHER  INFORMATKHi  COHTACT. 
)iiy  S.  Neuman.  Office  of  the  Solicitor 
200  Constitution  Avenue,  N.W., 
Washington.  DC.  20216;  Room  C-4508; 
202-523-8658. 

SUPPLEMENTARY  INFORMATION:  On 
January  27. 1981,  the  Department  of 
Labor  published  in  the  Federal  Register 
(46  PR  8894)  a  final  regulation  under 
section  203(a)(3)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(CRISA)  governing  the  circumstances 
under  which  it  is  permissible  for  a  plan 
to  suspend  the  payment  of  pension 
benefits  (29  CFR  S  2530.203-3).  As 
published,  this  regulation  was  due  to 
take  effect  May  27. 1981. 

On  May  26. 1981,  the  Department 
published  a  document  (46  FR  28151) 
which  announced  its  decision  to  defer 
the  effective  date  of  the  suspension  of 
benefits  regulation  until  July  1, 1981. 
That  action  was  taken  in  order  to  permit 
continuing  reconsideration  of  this 
regulation  in  accordance  with  Executive 
Order  12291. 

The  Department  has  determined  that 
a  further  deferral  of  the  effective  date  of 
this  regulation  is  necessary.  As 
indicated  in  the  prior  notice,  there  are 
many  issues  involved  with  respect  to 
this  regulation.  The  Department  believes 
that  additional  time  is  needed  for  full 
consideration  of  the  issues,  and  the 
costs  and  benefits  involved,  in  light  of 
concerns  raised  in  comments  the 


Department  has  received  on  the  final 
rule.  Additional  time  is  needed  as  well 
to  fully  coordinate  review  of  this  matter 
with  the  Office  of  Management  and 
Budget  as  required  by  the  Executive 
Order. 

For  these  reasons,  and  because  this 
regulation  is  scheduled  to  become 
effective  very  shortly,  the  Department 
finds,  pursuant  to  the  Administrative 
Procedure  Act  (5  USC  i  553(b)).  that 
additional  notice  and  public  procedure 
on  this  change  of  effective  date  would 
be  impracticable,  unnecessary  and 
contrary  to  the  public  interest. 

Accordingly,  pursuant  to  the  authority 
set  forth  in  sections  203(a)(3)(B)  and  505 
of  ERISA,  the  effective  dale  of  29  CFR 
2530.203-3  is  hereby  deferred  until 
August  1. 1981. 

Signed  at  Washington.  DC.  this  25th  day 
of  ]une.  1981. 
Ronald  |.  St.  Cyr, 

Deputy  Assistant  Secretary.  Labor- 
Management  Services  Administration 

|FR  Doc  m-l(n!i6  Filed  B-IS-M:  1  «2  pni) 
nUMQ  CODE  4Sta-2»-M 


Mine  Safety  and  Health  Administration 

30  CFR  Parts  1,  11,  15.  16, 17,  18,  19, 
20,  21,  22, 23,  24,  25,  26.  27,  2B,  29,  31. 
32,  33,  35.  36.  50.  71,  74,  75.  and  77 

AGENCY:  Mine  Safety  and  Hpalth 

Administration  (MSHA),  Department  of 

Labor. 

ACTION:  Authority  citations:  technical 

amendments. 

summary:  This  document  amends 
authority  citations  contained  in  several 
parts  of  the  Department  of  Labor's  Title 
30.  Code  of  Federal  Regulations.  This 
action  is  necessary  to  correct  a 
typographical  error  which  appears  in 
citations  of  legal  authority  for  the  parts 
of  Title  30.  Code  of  Federal  Regulations 
mentioned  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  A.  White,  Chief,  Office  of 
Standards,  Regulations  and  Variances, 
Mine  Safety  and  Health  Administration. 
Room  631.  Ballston  Tower  No.  3.  4015 
Wilson  Boulevard,  Arlington.  Virginia 
22203,  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  These 
amendments  are  nonsubstantive  in 
nature  and  advance  notice  and  public 
participation  are  unnecessary. 
Accordingly,  these  amendmends  are 
exempt  from  notice  and  comment 
procedures  by  5  U.S.C.  553(b)(B). 

The  authority  citations  of  ^e  Mine 
Safety  and  Health  Administration  in  30 
CFR  Parts  1, 11, 15, 16, 17,  la  19.  20.  21. 
22.  23,  24,  25,  26.  27,  28,  29,  31,  32.  33.  35. 
36.  50.  71,  74,  75.  and  77  are  amended  by 


removing  "80  Stat.  803"  and  inserting  in 
its  place  "83  Stat.  803." 

Dated:  June  25.  1981. 
Frank  A-  While. 

Chief.  Of  ice  of  Standards.  Rtfiu/ations  and 
\  'ananccs. 

IIKDot  m-mZSnirdb-S-HI    B4S«m| 
BIUJMQ  COOe  4S10-*J-*i 


30  CFR  Part  49 

Mine  Rescue  Teams;  Correction 

agency:  Mine  Safety  and  Health 

Administration  (MSHA).  Department  of 

Labor. 

action:  Final  rule;  correction.  ^^ 

SUMMARY:  This  action  by  the  Mine 
Safety  and  Health  Administration  is  an 
editorial  correction  to  its  safety  and 
health  standards,  30  CFR  Part  49  (Mine 
Rescue  Teams),  which  were  published 
July  11, 1980  (45  FR  48992). 
EFFECTIVE  DATE:  July  11, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  A.  White,  Chief,  Office  of 
Standards,  Regulations  and  Variances, 
Mine  Safety  and  Health  Administration. 
Room  631.  Ballston  Tower  No.  3.  4015 
Wilson  Boulevard.  Arlington,  Virginia 
(703)  235-1910. 

SUPPLEMENTARY  INFORMATION:  The 
Mine  Safety  and  Health  Administration 
makes  the  editorial  corrections  below  to 
correct  printing  errors.  The  standards 
contained  in  30  CFR  Part  49  for  mine 
rescue  teams  were  published  as  a  final 
rule  on  July  11. 1980,  and  apply  to  all 
underground  mining  operations.  They 
are  scheduled  to  become  effective  on 
July  11, 1981.  No  substantive  provisions 
of  any  MSHA  safety  and  health 
standard  or  regulation  is  affected  by  this 
action.  Therefore,  these  amendments  are 
exempt  from  notice  and  comment 
procedures  by  5  U.S.C.  553(b)(B). 

Accordingly.  30  CFR  Part  49. 
appearing  at  pages  46992-47005  in  the 
Federal  Register  issue  of  July  11. 1980,  is 
corrected  as  follows: 

1.  At  45  FR  46995,  first  column,  third 
full  paragraph,  eleventh  line,  "at"  is 
corrected  to  read  "and." 

§  57.4-59    (Corrected) 

2.  At  45  FR  47005.  first  column,  line 
fourteen  and  line  eighteen.  57.4-59  is 
corrected  to  read  57.4-69. 

Diilcil.  June  25.  1981. 
Frank  A.  While, 

Chief.  Office  of  Standards.  Ref-uJations  and 
Varances. 

1 KK  [>«    81  -1K2«  Klled  6-2»-(n;  11:4*  ami 
BILUNG  COOE  4S10-4»-M 
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30  CFR  Part  71 


Mandatory  Healtti  Standards— Surfac* 
Coal  Mines  and  Surface  Work  Areas  of 
Underground  Coal  Mines;  Correction 

AQENCY:  Mine  Safety  and  Health 

Administration  (MSHA),  Department  of 

Labor. 

ACTION:  Final  rule:  correction. 


summary:  The  Department  of  Labor's 
mandatory  health  standard  for  surface 
coal  mines  and  surface  work  areas  of 
underground  coal  mines,  30  CFR  Part  71. 
was  amended  at  45  PR  80746  (December 
5.  1980).  This  document  corrects  an  error 
which  appeared  in  the  firial  rule. 
EFFECTIVE  DATE:  June  30,  1981. 
FOB  FURTHER  INFORMATION  CONTACT: 
Frank  A.  White,  Chief,  Office  of 
Standards.  Regulations  and  Variances, 
Mine  Safety  and  Health  Administration. 
Room  631.  Ballston  Tower  No.  3,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203,  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  This 
correction  is  intended  to  correct  the 
amendatory  language  in  30  CFR  Part  71 
which  was  published  as  a  revised  final 
rule  on  December  5, 1980.  As  the 
correction  is  nonsubstantive  in  nature,  it 
is  exempt  from  notice  and  comment 
procedures  under  5  U.S.C.  553(b)(B). 

The  Mine  Safety  and  Health 
Administration  corrects  FR  Doc.  80- 
37865,  30  CFR  Part  71,  which  appeared 
as  a  final  rule  at  45  FR  80746: 

On  page  80756,  column  1,  the 
dmendatory  language  is  corrected  by 
addmg  a  paragraph  2  to  read  as  follows: 

■2.  The  subject  heading  for  30  CFR 
Pdrt  71  is  amended  as  set  forth  below," 

D.i!ed  June  25.  1981. 
Frank  A.  White. 

Chief.  Office  of  Standards,  Regulations  and 

Variances. 

FR  D...    ni-Hijr  F;ii-d6-J9-«l   «;45  .im| 
BILLING  CODE  4S10-43-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

32  CFR  Part  581 

Personnel  Review  Boards;  Procedures 
and  Standards  of  the  Army  Board  for 
Correction  of  Military  Records 

agency:  Army  Board  for  Correction  of 
Military  Records. 
ACTION:  Final  rule. 

SUMMARY:  On  March  20,  1980.  the 
Department  of  the  Army  published  in 
the  Federal  Register  an  amendment  to  32 
CFR  581  3  by  addmg  a  new  paragraph 


(h)(5)  (45  FR  17990).  Paragraph  (h)(5)(iii) 
stated  that  the  Department  of  the  Army 
is  presently  seeking  to  appeal  the 
District  Court  order  that  requires 
promulgation  of  paragraphs  (h)(5)(i)  and 
(h)(5)(ii).  and  that  applications 
submitted  pursuant  thereto  may  be 
revised  or  revoked  as  a  result  of  the 
appeal.  Appellate  review  has  been 
completed  as  to  the  content  of 
paragraphs  (h)(5)(i)  and  (h)(5){ii).  and  no 
change  has  resulted  in  the  District  Court 
order.  Therefore,  paragraph  (h)(5)(iii) 
must  now  be  rescinded. 
EFFECTIVE  DATE:  This  amendment  is 
effective  immediately  (June  30.  1981). 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  John  W.  Matthews.  Army  Board  for 
Correction  of  Military  Records.  Room 
lE-512.  Pentagon,  Washington.  DC 
20310.  (202)  697^254:  Mr.  Elwood  E. 
Wilmeth,  Army  Board  for  Correction  of 
Military  Records. 

SS81.3    (Amended) 

Accordingly,  the  rules  of  procedure  of 
the  Army  Board  for  Correction  of 
Military  Records  are  amended  to 
remove  581. 3(h)(5)(iii). 

Ddled:  June  10.  1961. 
|ohn  O.  Roach  II. 

Army  Liaison  Officer  with  the  Federal 
Register 

|m  Doc  81-19lH5Kil.-iii>  .■•>-Hl  H4r.  .im| 
MLUNQ  COOC  ]71(M)»-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Parts  261  and  262 

Prohibitions  and  Rewards  and 
Impoundments 

agency:  Forest  Service,  USDA. 
ACTION:  Final  Rules. 

SUMMARY:  These  rules  amend 
regulations  for  Ndtional  Forest  System 
lands  relating  to  36  CFR  Part  261. 
Prohibitions  and  Part  262.  Rewards  and 
Impoundments.  Because  of  the 
interrelationship  of  Part  261  to  Part  262, 
amendments  to  the  rules  have  been 
considered  simultaneously.  The 
amendments  are  designed  to  (1)  correct 
demonstrated  wedknesses:  (2)  make 
existing  regul.itions  more  current;  and 
(3)  clarify  confusmg  language  in  existing 
regulations. 

EFFECTIVE  DATE:  July  30,  1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Ernie  Andersen.  Fiscal  and  Accounting 
Management  Staff,  USDA-Forest 
Service.  P.O.  Box  2417,  Washington,  D.C. 
20013(703)235-8484 


tUPTLIMCirr ARY  wrOWMATlOW:  36  CFR 

Part  281.  Prohibitions,  declares  the  range 
of  unacceptable  behavior  when  visiting 
and  using  National  Forest  System  lands. 
Violations  carry  law  enforcement 
sanctions.  Part  282.  Rewards  and 
Impoundments,  describes  Forest  Service 
authority  to  pay  for  information  leading 
to  the  arrest  and  conviction  of  person(s) 
who  start  fires  and  destroy  property  on 
National  Forest  System  lands  as  well  as 
the  policy  and  procedures  for 
impounding  or  removing  unauthorized 
personal  property.  The  rules  would  have 
almost  no  impact  on  the  economy  and 
would  result  in  no  increase  in  cost  or 
prices  for  consumers,  individual 
industries,  Federal.  State  or  local 
government  agencies  or  geographic 
regions.  The  rule  would  have  no  effect 
on  competition,  employment,  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Therefore,  the  final  rules  are  found  to  be 
"nonmajor"  and  not  subject  to  the 
regulatory  impact  analysis  requirements 
of  Executive  Order  Number  12291. 

The  proposed  rules  amending  Part 
261.  Prohibitions,  and  Part  282,  Rewards 
and  Impoundments,  were  published  in 
the  Federal  Register  (46  FR  1758]  on 
January  7, 1981.  The  eO-day  public 
comment  period  ended  on  March  9, 1981. 
Sixteen  written  replies  were  received, 
consisting  of  fifty  comments  concerning 
fifteen  sections.  Additionally  six  oral 
comments  were  received. 

Comments  are  available  for  review  in 
room  701, 1621  North  Kent  Street, 
Rosslyn  Plaza.  Building  E,  Arlington, 
Virginia,  during  regular  business  hours 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Regulatory  Flexibility  Act  Determination 

The  Secretary  of  Agriculture  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  imposes  no  direct  or  indirect 
cost  on  small  entities  except  for  the 
possibility  of  fine  for  violation  of  a 
prohibited  act,  it  imposes  no  paperwork 
or  record  keeping  requirements  of  small 
entities,  it  does  not  affect  the 
competitive  position  of  small  entities  in 
relation  to  large  entities,  and  it  does  not 
affect  cash  flow,  Hquidity,  or  ability  to 
remain  in  the  market  for  small  entities. 

Discussion  of  Comments 

The  majority  of  comments  support  the 
amendment  with  only  grammatical, 
typographical,  or  stylistic  changes 
suggested.  The  majority  of  these 
changes  have  been  accepted.  These 
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changes  were  not  substantive  in  nature 
and  included,  for  the  most  part 
reorganizing  sentences  within  a  section 
for  improved  readability. 

Suggested  changes  involving 
enforcement  jurisdiction  over  State  and 
private  land  administered  under  an 
agreement,  cannot  be  made  at  the 
present  time  without  amendment  to 
Federal  law.  Other  suggested 
amendments  Involving  State  laws  and 
regulations  governing  vehicle  traffic  and 
operation  on  National  Forest  System 
lands  require  additional  study  to 
determine  their  merit.  Because  there  is  a 
practical  need  to  adopt  the  revisions  in 
time  for  the  1981  visitor  season,  these 
suggestions  are  not  incorporated  here 
but  will  be  considered  for  inclusion  in 
the  next  notice  of  proposed  rulemaking 
for  Parts  261  and  262. 

There  were  fourteen  comments  with 
suggestions  for  improving  the  clarity  of 
S  261.9  (g)  and  (h).  Destruction  of 
Archaeological  Resources.  The  general 
consensus  of  the  suggestions  was  to 
include  historical  and  paleontological 
resources  in  the  prohibited  act.  Both 
subjects  are  presently  contained  at  36 
CFR  261.9(e).  The  suggested  subjects 
were  inadvertently  omitted  from  the 
proposed  rule;  historical  and 
paleontological  resources  therefore,  are 
included  in  the  final  rule.  The  remaining 
suggestion  in  this  subject  area  proposed 
including  "Historical  and 
Paleontological"  in  S  261.2,  Definitions. 
This  suggestion  is  accepted  to  further 
clarify  261.9  (g)  and  (h). 

Five  written  comments  and  a  number 
of  oral  suggestions  concerned 
§  261.70(a)(10),  Alcoholic  beverage.  The 
general  thrust  of  these  comments  was  to 
retain  the  prohibitive  section,  and  move 
it  from  SUBPART  C-rPROHmiTIONS 
IN  REGIONS.  TO  SUBPART  B— 
PROHIBITIONS  IN  AREAS.  This 
suggestion  is  accepted  after  careful 
consideration  of  all  comments.  We 
know  of  no  situation  where  a  need 
exists  to  apply  this  rule  on  a  Forest-wide 
basis.  We  believe  that  considered 
application  of  this  rule  In  needed  areas, 
on  a  case  by  case  basis,  frequently 
reviewed  for  continuing  need,  will  be  an 
effective  management  tool  responsive  in 
a  reasonable  way  to  continuing  public 
demand  for  a  safer  and  more  orderly 
recreation  experience. 

One  comment  to  move  §  281.12(c), 
"Failing  to  stop  a  vehicle  when  directed 
to  do  so  by  a  Forest  Officer,"  from 
261.12.  Forest  Development  Roads  and 
Trails,  to  §  281.10,  Occupancy  and  Use, 
is  accepted.  The  definition  of  a  vehicle 
in  §  261.2  includes  watercraft, 
snowmobiles,  or  any  device  by  which 
any  person  or  property  may  be 
transported.  By  moving  the  rule  to 


261.10,  its  application  is  broader  in 
scope  and  is  still  applicable  to  261.12. 

One  commenter  suggested  reprinting 
the  penalty  section  of  Title  16  U.S.C.  551 
in  36  CFR  281.1,  Scope,  so  the  public 
would  be  better  informed  as  to  the 
consequences  of  violating  Part  261. 
Prohibitions.  We  agree. 

One  commenter  suggested  removing 
261.16  with  the  exceptions  of.  "wagon, 
cart  or  other  vehicles"  which  would  then 
be  moved  to  261.57  for  optional  use.  This 
is  accepted  and  is  reflected  in  the  final 
rule. 

Other  than  those  reflected  above, 
there  are  no  additional  changes  of 
substance  in  the  final  rule. 

For  the  reasons  set  out  in  the 
preamble.  Parts  261  and  262  of  chapter  II 
of  Title  36  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below. 

PART  261— PROHIBITIONS 

1.  Revise  the  table  of  contents  by 
adding  261.1b  to  read  as  follows: 

261.1    Scope. 
261.1a    Pennits. 
2Bl.lb    Penalties. 

•  •  4  •  * 

2.  The  authority  citation  for  Part  261 
reads  as  follows: 

Authority:  30  Stat  35.  as  amended  (16 
U.S.C.  551):  Sec.  1.  33  Stat.  828  (16  U.S.C  472): 
50  StaL  528,  as  amended  (7  U.S.C.  1011.  {(]]. 
82  StaL  916  (16  U.S.C.  1281.  (d));  82  Slut.  922 
(16  U.S.C.  1246,  (i)).  unless  otherwise  noted. 

Subpart  A— General  Prohibitions 

3.  In  5  261.1,  paragraph  (b)  is  revised 
to  read  as  follows: 

S  261.1    Scop*. 

*         «         •         •         * 

(b)  Nothing  in  this  part  shall  preclude 
activities  as  authorized  by  the 
Wilderness  Act  of  1964  or  the  U.S. 
Mining  Laws  Act  of  1672  as  amended. 

4.  A  new  S  261.1b,  is  added  to  read  as 
follows: 

1 261.1b    Penalty. 

Any  violation  to  the  prohibitions  on 
this  Part  (261)  shall  be  punished  by  a 
fine  of  not  more  than  $500  or 
imprisonment  for  not  more  than  six 
months  or  both  pursuant  to  Title  16  U.S. 
Code  Section  551,  unless  otherwise 
provided. 

5.  Amend  §  261.2  by  adding  the 
following  definitions  to  read  as  follows: 

9261.2    DefkiMons. 

The  following  definitions  apply  to  this 
part: 


"Archaeological  resource"  means  any 
material  remains  of  prehistoric  or 
historic  human  life  or  activities  which 
are  of  archaeological  interest  and  are  at 
least  50  years  of  age,  and  the  physical 
site,  location,  or  context  in  which  they 

are  found. 

«        •        •        *        • 

"Camping  equipment"  means  the 
personal  property  used  in  or  suitable  for 
camping,  and  includes  any  vehicle  used 
for  transportation  and  all  equipment  in 
possession  of  a  person  camping.  Food 
and  beverage  are  not  considered 
camping  equipment. 

"Damaging"  means  to  injure,  mutilate, 
deface,  destroy,  cut,  chop,  girdle,  dig. 
excavate,  kill  or  in  any  way  harm  or 
disturb. 

•  •        •        *        • 

"Historical  resource"  means  any 
structural,  architectural,  archaeological, 
artifactual  or  other  material  remains  of 
past  human  life  or  activities  which  are 
of  historical  interest  and  are  at  least  50 
years  of  age.  and  the  physical  site, 
location,  or  context  in  which  they  are 
found. 

"Motorized  equipment"  means  any 
machine  activated  by  a  nonliving  power 
source  except  small  battery-powered, 
handcarried  devices  such  as  flashlights, 
shavers.  Geiger  counters,  and  cameras. 

"Motor  vehicle"  means  any  vehicle 
which  is  self-propelled  or  any  vehicle 
which  is  propelled  by  electric  power 
obtained  from  batteries,  but  not 
operated  on  rails. 

*  «         *         *         • 

"Paleontological  resource"  means  any 
evidence  of  fossilized  remains  of 
multicellular  invertebrate  and  vertebrate 
animals  and  multicellular  plants, 
including  imprints  thereof.  Organic 
remains  primarily  collected  for  use  as 
fuel  such  as  coal  and  oil  are 
Paleontological  Resources,  but  are 
excluded  from  the  prohibitions  under 

the  rule. 
***** 

"Prehistoric  resource"  means  any 
structural,  architectural,  archaeological. 
artifactual  or  other  material  remains  of 
past  human  life  or  activity  generally 
prior  to  the  advent  of  written  records 
and  of  anthropological  interest,  and  the 
physical  site,  location,  or  context  in 
which  they  are  found. 
***** 

"Vehicle"  means  any  device  in,  upon, 
or  by  which  any  person  or  property  is  or 
may  be  transported,  including  any 
frame,  chassis,  or  body  of  any  motor 
vehicle,  except  devices  used  exclusively 
upon  stationary  rails  or  tracks. 
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6.  Revise  the  heading  of  §  281.3, 
designating  the  existing  paragraph  as  (a) 
and  adding  paragraph  (b)  to  read  as 

follows: 

§  26 1 .3    Interfering  with  Of  giving  false 
report  to  a  Foreat  Officer. 

The  following  are  prohibited: 

(a)-    *    • 

(b)  Giving  any  false,  fictitious  or 
fraudulent  report  or  other  information  to 
any  Forest  Officer  engaged  in  or  on 
account  of  the  performance  of  his 
official  duties  knowing  that  such  report 
or  other  information  contains  false. 
fictitious  or  fraudulent  statement  or 
entry. 

7.  Revise  §  261.4  (a),  (b),  fc)  and  add 
paragraph  (d)  to  read  as  follows: 

§261.4    Disorderly  conduct 

The  following  are  prohibited: 

(a)  Engaging  in  fighting. 

(b)  Addressing  any  offensive,  derisive, 
or  annoying  communication  to  any  other 
person  who  is  lawfully  present  when 
such  communication  has  a  direct 
tendency  to  cause  acts  of  violence  by 
the  person  to  whom,  individually,  the 
remark  is  addressed. 

(c)  Make  statements  or  other  actions 
directed  toward  inciting  or  producing 
immment  lawless  action  and  likely  to 
incite  or  produce  such  action. 

(d)  Causing  public  inconvenience. 
annoyance,  or  alarm  by  making 
unreasonably  loud  noise. 

8  In  §  261  5.  revise  paragraph  (a)  to 
read  as  follows; 

§261.5    Fire. 

The  following  are  prohibited: 
(a)  Carelessly  or  negligently  throwing 
or  placing  any  ignited  substance  or  other 
substance  that  may  cause  a  fire. 

•  •  •  •  • 

9.  In  §261.6.  revise  paragraph  (a)  to 
add  paragraph  (h)  to  read  as  follows: 

§261.6    Timber  and  Other  forest  products. 

The  following  are  prohibited: 
(a)  Cutting  or  otherwise  damaging  any 
timber,  tree  or  other  forest  product, 
except  as  authorized  by  permit,  timber 
sale  contract.  Federal  law  or  regulation. 

•  «  •  •  a 

(h)  Removing  any  timber,  tree,  or 
other  forest  product,  except  as 
authorized  by  permit,  timber  sale 
contract  Federal  law  or  regulation. 

10.  Revise  the  introductory  paragraph 
of  §  261,8  to  read  as  follows; 

§261.8    Fish  and  wildlife. 

The  following  are  prohibited  to  the 
extent  Federal  or  State  law  is  violated; 

11.  Revise  |  261  9  to  read  as  follows: 

§  261.9    Property. 

The  folluvMHg  are  prohibited; 


(a)  Damaging  any  natural  feature  or 
other  property  of  the  United  States. 

(b)  Removing  any  natural  feature  or 
other  property  of  the  United  States. 

(c)  Damaging  any  plant  that  is 
classified  as  a  threatened,  endangered, 
sentitive,  rare,  or  unique  species. 

(d)  Removing  any  plant  that  is 
classified  as  a  threatened,  endangered, 
sentitive,  rare,  or  unique  species. 

(e)  Entering  any  building,  structure,  or 
enclosed  area  owned  or  controlled  by 
the  United  States  when  such  building, 
structure,  or  enclosed  area  is  not  open  to 
the  public. 

(f)  Using  any  herbicide,  pesticide  or 
fungicide  except  for  personal  use  for 
medical  purposes  or  as  an  insect 
repellant  or  with  permission  for  other 
minor  uses. 

(g)  Digging  in.  excavating,  disturbing, 
injuring,  destroying,  or  in  any  way 
damaging  any  paleontological, 
prehistoric,  historic  or  archaeological 
resource,  structure,  site,  artifact  or 
property. 

(h)  Removing  any  paleontological, 
prehistoric,  historic,  or  archaeological 
resource,  structure,  site,  artifact  or 
property. 

12.  In  §261.10,  revise  paragraphs  (c], 
(d).  and  (e)  and  add  paragraph  (1)  to 
read  as  follows: 

§261.10    Occupancy  and  Use. 

The  following  are  prohibited. 

•  *         «         *         * 

(c)  Selling  or  offering  for  sale  any 
merchandise,  conducting  any  kind  of 
work  activity  or  service  unless 
authorized  by  Federal  law,  regulation,  or 
permit. 

(d)  Discharging  a  firearm  or  any  other 
implement  capable  of  taking  human  life, 
causing  injury,  or  damaging  property:  (1) 
In  or  within  150  yards  of  a  residence, 
building,  campsite,  developed  recreation 
site  or  occupied  area,  or  (2)  across  or  on 
a  Forest  Development  road  or  a  body  of 
water  adjacent  thereto,  or  in  any 
manner  or  place  whereby  any  person  or 
property  is  exposed  to  injury  or  damage 
as  a  result  in  such  discharge. 

(e)  Abandoning  any  personal 
property. 

•  •         •         •         • 

(1)  Failing  to  stop  a  vehicle  when 
directed  to  do  so  by  a  Forest  Officer. 

13.  In  §261  11.  revise  paragraphs  (a), 
and  (e)  to  read  as  follows; 

§261.11    Sanitation. 

The  following  are  prohibited; 

(a)  Depositing  in  any  toilet,  toilet 
vault,  or  plumbing  fixture  any  substance 
which  could  damage  or  interfere  with 
the  operation  or  m.jintenance  of  the 
fixture. 


(e)  Dumping  of  any  refuse,  debris, 
trash  or  litter  brought  as  such  from 
private  property  or  from  land  occupied 
under  permit,  except,  where  a  container, 
dump  or  similar  facility  has  been 
provided  and  is  identified  as  such,  to 
receive  trash  generated  from  private 
lands  or  lands  occupied  under  permit. 


§261.12    (AiiMfKted] 

14.  Amend  §  281.12  by  removing 
paragraph  (c)  and  relettering  paragraphs 
(d).  (e)  and  (f)  as  (c).  (d).  and  (e). 

15.  In  S  261.14.  revise  paragraphs  (c), 
(1).  and  (m)  to  read  as  follows: 

§  261.14    Developed  recreation  stte*. 

The  following  are  prohibited: 

•  •        •        •        • 

(c)  Cleaning  or  washing  any  personal 
property,  fish,  animal,  or  food,  or 
bathing  or  washing  at  a  hydrant  or 
water  faucet  not  provided  for  that 
purpose. 

•  •        •        •        * 

(I)  Bringing  in  or  possessing  a  saddle, 
pack,  or  draft  animal  except  as 
authorized  by  posted  instructions. 

(m)  Operating  or  parking  a  motor 

vehicle  or  trailer  except  in  places 

developed  or  designated  for  this 

purpose. 
***** 

16.  Revise  §  281.15  to  read  as  follows: 

§  261.15    Admission,  recreation  use  and 
special  recreation  permit  fees. 

Failing  to  pay  any  fee  established  for 
admission  or  entrance  to  or  use  of  a  site, 
facility,  equipment  or  service  furnished 
by  the  United  States  is  prohibited.  The 
maximum  fine  shall  not  exceed  $100 
(Sec.  2,  78  Stat  897.  as  amended:  16 
U.S.C.  460l-6{e)). 

17.  In  §  261.16,  revise  paragraph  (a)  to 
read  as  follows: 

§  261.16    National  Forest  Wildemess. 

The  following  are  prohibited  in  a 
National  Forest  Wildemess: 

(a)  Possessing  or  using  a  motor 
vehicle,  motorboat,  or  motorized 
equipment. 
***** 

18.  Revise  §  261.21  to  read  as  follows: 

§  261.21    Wild  free-roaming  horses  and 
burros. 

The  following  are  prohibited: 

(a)  Removing  or  attempting  to  remove 
a  wild  free-roaming  horse  or  burro  from 
the  National  Forest  System  unless 
authorized  by  law  or  regulation. 

(b)  Causing  or  allowing  the  inhumane 
treatment  or  harassment  of  a  wild  free- 
roaming  horse  or  burro. 

(c)  Removing  or  attempting  to  remove, 
alter  or  destroy  any  official  mark  used 
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to  identify  a  wild  horse  or  burro  or  its 
remains  unless  authorized  or  permitted 
by  law  or  regulation. 

(d)  Violating  any  terms  or  conditions 
specified  in  a  care  and  maintenance 
Hgroement  or  permit. 

Supbart  B— Prohibitions  In  Areas 
Designated  by  Order 

19.  Amend  S  261.50(e)  by  adding 
subparagraph  (6)  to  read  as  follows: 

$261.50    Onters. 

(e)  •   •   • 

(6)  Any  other  person  meeting 
exemption  requirements  specified  In  the 
order. 

20.  In  S  281.52.  revise  paragraph  (j)  to 
read  as  follows: 

§261.52    Fir*. 

When  provided  by  an  order,  the 
following  are  prohibited: 

•  •         «         •         • 

(j)  Operating  or  using  any  internal  or 
external  combustion  engine  without  a 
spark  arresting  device  properly 
installed,  maintained  and  in  effective 
working  order  meeting  either  (1) 
Department  of  Agriculture,  Forest 
Ser\'ice  Standard  5100-la;  or  (2) 
appropriate  Society  of  Automotive 
Engineers  (SAE)  recommended  practice 
)335(b)  and  )350(a]. 

■  *         •         •        • 

21.  Amend  S  261.54  by  adding 
paragraph  (f)  to  read  as  follows: 

$261.54    Forest  devetopmcnt  road*. 

When  provided  by  an  order,  the 
following  are  prohibited: 

•  «         *         *         * 

(0  Operating  a  vehicle  carelessly, 
recklessly,  or  without  regard  for  the 
rights  or  safety  of  other  persons  or  in  a 
manner  or  at  a  speed  that  would 
endanger  or  be  likely  to  endanger  any 
person  or  property. 

22.  Amend  {  261.57  by  adding 
paragraph  (h)  to  read  as  follows: 

§  261.57    National  Forest  Widemess. 

When  provided  by  an  order,  the 
following  are  prohibited: 

■  •         *         •         * 

(h)  Possessing  or  using  a  bicycle, 
wagon,  cart,  or  other  vehicle. 

23.  In  S  261 .58,  revise  paragraph  [g) 
and  add  paragraphs  (aa]  and  (bb)  to 
read  as  follows: 

§  261.56    Occupancy  and  use. 

When  provided  by  an  order,  the 

following  are  prohibited: 

•  «         •         •         * 

(g)  Parking  or  leaving  a  vehicle  in 
violation  of  posted  instructions. 


(aa)  Riding,  hitching,  tethering  or 
hobbling  a  horse  or  other  saddle  or  pack 
animal  in  violation  of  posted 
instructions. 

(bb)  Possessing  a  beverage  which  is 
defmed  as  an  alcoholic  beverage  by 
State  law. 

PART  262— REWARDS  AND 
IMPOUNDMENTS 

24.  The  authority  citation  for  Part  262 
reads  as  follows: 

Auiliority:  30  Stat.  35.  ai  amended  (10 
U.S.C.  551):  »ec  1.  33  SUl.  628  (16  U.S.C.  472): 
50  Stat.  528  as  amended  (7  U.S.C.  1011(0):  58 
SUL  736  (16  U.S.C.  559(a)).  imlew  otherwise 
noted. 

25.  In  S  262.1  revise  paragraphs  (a)(l]. 
(a)(2),  and  (a)(3)  to  read  as  follows: 

9  262.1    Rewards  in  connection  witti  Are  or 
property  prosecutions. 

(a)  •  *  * 

(1)  Not  exceeding  $5,000  for 
information  leading  to  the  arrest  and 
conviction  of  any  person  on  the  charge 
of  willfully  or  maliciously  setting  on  fire, 
or  causing  to  be  set  on  fire,  any  timber, 
underbrush,  or  grass  upon  the  lands  of 
the  United  States  within  the  National 
Forest  Systenj  or  nearby. 

(2)  Not  exceeding  $1,000  for 
information  leading  to  the  arrest  and 
conviction  of  any  person  on  the  charge 
of  having  kindled  or  caused  to  be 
kindled  a  fire  on4ands  of  the  United 
States  within  the  National  Forest 
System  or  nearby,  and  leaving  said  fire 
which  escapes  before  the  same  has  been 
totally  extinguished; 

(3)  Not  exceeding  $5,000  for 
information  leading  to  the  arrest  and 
conviction  of  any  person  charged  with 
destroying  or  stealing  any  property  of 
the  United  States;  and 


26.  Revise  S  262.4  by  adding 
paragraph  (e)  to  read  as  follows: 

9  262.4    impounding  of  personal  property. 


(e)  The  provisions  of  this  section  shall 
not  apply  to  the  impoundment  or 
disposal  of  beached  logs  in  Alaska  if 
deemed  abandoned  under  State  law. 
June  19, 1981. 
RicJiard  E.  Lyng. 
Acting  Secetary. 
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VETERANS  ADMINISTRATION 
38CFRPart  17 

Medical  School  and  Health  Manpower 
Assistance 

AOENCV:  Veterans  Administration. 
action:  Final  regulations. 

summary:  These  amended  regulations 
implement  two  laws,  the  VeteraHS 
Health  Programs  Extension  and 
Improvement  Act  of  1979.  and  the 
Veterans  Administration  Health  Care 
Amendments  of  1980.  In  addition, 
certain  pertinent  sections  of  two 
previous  laws,  the  Veterans  Omnibus 
Health  Care  Act  of  1976,  and  the 
Veterans  Administration  Programs 
Extension  Act  of  1978  are  also 
implemented.  These  four  laws  remove 
the  authority  of  the  Administrator  to 
enter  into  agreements  supporting  new 
State  medical  schools,  delete  the 
requirement  for  enrollment  increases  in 
medical  school  and  other  health 
manpower  training  institution  classes, 
and  extend  the  appropriations 
authorization  to  Fiscal  Year  1982.  Also, 
these  amended  regulations  ease  the 
terminal  transition  period  by  removing 
the  seven-year  limitation  on  grants  to 
medical  schools  and  other  health 
manpower  training  institutions. 

EFFECTIVE  DATE:  These  regulations  are 
effective  June  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Chester  W.  DeLong  (202)  389-3072. 

SUPPLEMENTARY  INFORMATION:  On 

March  23, 1981,  these  proposed 
amendments  were  published  in  the 
Federal  Register,  pages  18051-18054. 
Interested  persons  were  given  30  days  to 
submit  comments,  suggestions,  or 
objections.  No  responses  were  received. 

The  Agency  Head  has  determined  that 
this  proposed  regulation  is  non-major  in 
accordance  with  the  requirements  of 
Executive  Order  12291,  Federal 
Regulation. 

It  has  also  been  determined  as 
required  by  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354)  that  it  poses  no 
compliance  costs  or  reporting  burdens 
upon  the  public  and  has  no  effect  on 
businesses  or  State  and  local 
governments.  The  proposed 
amendments  to  38  CFR  §§  17.400 
through  17.416  are  hereby  adopted. 

Approved:  June  19,  1981. 
Donald  L.  Custis, 
Acting  Administrator. 

38  CFR  Part  17  is  amended  as  follows: 
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Grants  and  Assistance  for  Development, 
Expansion  and  Improvement  of  Medical 
and  Allied  Health  Education 

1.  Section  17.400  is  amended  by 
adding  four  new  citations  after 
"Veterans'  Administration  Medical 
School  Assistance  and  Health 
Manpower  Training  Act  of  1972"  so  that 
the  revised  section  reads  as  follows; 

§  17.400    Purpose  and  acope  of  ttw 
program. 

The  provisions  of  §§  17.400  through 
17,416  are  applicable  to  a  program  of 
grants  and  other  forms  of  assistance 
under  the  "Veterans'  Administration 
Medical  School  Assistance  and  Health 
Manpower  Training  Act  of  1972"  as 
amended  by  the  Veterans  Omnibus 
Health  Care  Act  of  1976  (Pub.  L.  94-581), 
the  Veterans'  Administration  Programs 
E.xtension  Act  of  1978  (Pub.  L  95-520), 
the  Veterans  Health  Programs  Extension 
and  Improvement  Act  of  1979  (Pub.  L 
9f>-151).  and  the  Veterans' 
Administration  Health  Care 
Amendments  of  1980  (Pub.  L  96-330)  (38 
U.S.C.  Chapter  82).  This  Act  authorizes 
the  Administrator  of  Veterans'  Affairs  to 
provide  certain  assistance  in  the 
establishment  of  new  State  medical 
schools  and  the  improvement  of  existing 
medical  schools  affiliated  with  the 
Veterans'  Administration;  to  develop 
cooperative  arrangements  between 
institutions  of  higher  education, 
hospitals,  and  other  nonprofit  health 
service  institutions  affiliated  with  the 
Veterans'  Administration  to  coordinate, 
improve,  and  expand  the  training  of 
professional  and  allied  health  and 
paramedical  personnel;  to  develop  and 
evaluate  new  health  careers, 
interdisciplinary  approaches  and  career 
advancement  opportunities;  to  improve 
and  expand  allied  and  other  health 
manpower  utilization;  and  for  other 
purposes. 

2.  §  17.402.  paragraph  (c).  paragraphs 
(f)  (1).  (2).  and  (3).  and  (g)(1)  are  revised 
to  read  as  follows: 

§  17.402    Definitions. 

For  the  purpose  of  §§  17  400  through 
17  416  the  term: 

•  ■         *         •         * 

(c|  "Program  period"  means  the  time 
for  which  the  grant  assistance  has  been 
approved  as  specified  in  the  agreement 
or  grant  document. 

*  •         •         *         * 

(f)  For  the  purposes  of  38  U.S.C.  5071- 
5074:  (1)  "Colleges"  means  nonprofit 
institutions  of  higher  learning,  which  are 
primarily  supported  by  the  State,  and 
are  authorized  to  offer,  and  are  offering 
a  formal  program  of  college  level  studies 
leading  to  the  baccalaureate  degree  and 


are  accredited  or  approved  by  an 
accrediting  body  or  bodies  recognized 
for  such  purposes  by  the  Secretary  of 
the  Department  of  Education. 

(2)  "Universities  "  means  educational 
institutions,  which  are  primarily 
supported  by  the  State;  which  are 
comprised  of  one  or  more  undergraduate 
colleges  or  professional  schools,  each 
appropriately  accredited  or  approved  by 
an  accrediting  body  or  bodies 
recognized  for  such  purposes  by  the 
Secretary  of  the  Department  of 
Education:  and  which  are  authorized  to 
confer  degrees. 

(3)  "Medical  school'  means  a 
nonprofit  school  of  medicine  or 
osteopathy  which  provides  a  complete 
course  of  study  which  culminates  in  a 
degree  of  doctor  of  medicine  or  doctor 
or  osteopathy;  and  with  regard  to  which 
there  has  been  a  finding  made  of 
reasonable  assurance  that  such  a  school 
can  proceed  to  full  accreditation  as 
determined  by  the  body  or  bodies 
recognized  for  such  purposes  by  the 
Secretary  of  the  Department  of 
Education. 

•  •  *  •  • 

(g)  For  the  purposes  of  38  U.S.C.  5081- 
5083:  (1)  "Medical  school "  means  a 
nonprofit  school  of  medicine  or 
osteopathy  which  provides  a  course  of 
study  of  not  less  than  2  years,  which 
forms  a  part  or  whole  of  the  necessary 
requirements  leading  to  a  degree  of 
doctor  of  medicine  or  doctor  of 
osteopathy,  and  which  has  been 
reviewed  and  accredited  for  its  stage  of 
development  by  an  appropriate 
accrediting  agency  recognized  for  such 
purpose  by  the  Secretary  of  the 
Department  of  Education. 
•         *         •         *         * 

3.  In  §  17.403.  paragraph  (a)(3)  is 
amended  by  changing  the  words  "he 
may  require  "  to  read  "as  may  be 
required"  so  the  revised  material  reads 
as  follows: 

§  17.403    Eligibility. 

(a)  To  be  eligible  to  receive  assistance 
under  38  U.S.C.  5071-5074.  the  applicant 
must: 

«  •  ■  *  * 

(3)  Furnish  the  Administrator  with 
such  evidence  as  may  be  required  that 
the  college  or  university  has  prepared 
and  presented  a  plan  for  the  proposed 
new  school  of  medicine  or  osteopathy; 
and  that  in  a  letter  dated  not  earlier 
than  October  24, 1972.  has  received 
reasonable  assurance  of  accreditation  of 
the  new  school  <is  defined  in 
§  17  402(0(3) 

«  •  ■  *  . 

4.  In  §  17.405.  the  introductory 
portions  of  (a)(1).  (b)(1)  and  (cj(lj  and 


paragraphs  (a)(2)  (ii)  and  (iii).  (b)(2)  and 
(c)(2)  are  amended  by  changing  the 
word  "his"  to  "the  Administrator's" 
wherever  it  appears  and  new  paragraph 
(a)(4]  is  added.  In  paragraph  (b)(l)(iii) 
the  words  "including  the 
accomplishment  of  the  increased 
enrollment  of  full-time  students"  are 
removed.  In  paragraph  (c)(l)(iii)  the 
words  "including  the  increase  in 
enrollment  of  students,"  are  removed 
and  the  title  of  the  Commissioner  of 
Education  for  the  Department  of  Health. 
Education  and  Welfare  is  revised.  In 
paragraph  (d)(1)  the  words  "(not  to 
exceed  7  years.)"  are  removed.  The 
revised  and  added  material  reads  as 
follows: 

S  17.405    Agreements  arxl  grant  awards. 

(a)  For  the  purposes  of  38  U.S.C.  5071- 
5074:  (1)  Within  the  limits  of  funds 
available  each  year  for  such  purposes, 
the  Administrator,  upon 
recommendation  of  the  Chief  Medical 
Director  and  after  consultation  with  the 
Special  Medical  Advisory  Croup,  may 
enter  into,  or  continue  with,  agreements 
to  provide  assistance  to  a  total  of  not 
more  than  eight  applicants  whose 
proposals  in  the  Administrator's 
judgment  best  achieve  the  purposes  of 
38  U.S.C.  5071.  taking  into  consideration. 

•  »         •         ft         * 

(2)  The  terms  of  any  agreement  and 
the  amount  of  any  funds  to  be  awarded 
shall  be  determined  by  the 
Administrator  on  the  basis  of: 

«  4  ft  *  * 

(ii)  The  Administrator's  estimate  of 
the  sums  necessary  to  accomplish  the 
adequate  extension,  alteration, 
remodeling,  improvement,  or  repair  of 
the  building  or  structures  to  \}e  leased; 
and  to  adequately  equip  such  buildings 
or  structures  for  the  purposes  proposed: 
and 

(iii)  The  Administrator's  estimate  to 
the  amounts  necessary  to  assist  in  the 
payment  of  the  cost  of  the  salaries  of 
faculty,  the  proportion  will  not  exceed 
90  percent  of  the  salaries  for  the  first 
year  of  operation,  and  a  like  percentage 
for  the  second  and  third  years;  80 
percent  for  the  fourth  year.  70  percent 
for  the  fifth  year,  60  percent  for  the  sixth 
year:  and  50  percent  for  the  seventh 
year. 

•  •         -         ft         ft 

(4)  Notwithstanding  any  other 
provision  concerning  this  program  set 
forth  in  §§  17.400  through  17.416,  the 
Administrator  may  not  enter  into  any 
agreement  under  Subchapter  I  of 
Chapter  82,  Title  3a  United  Slates  Code. 
after  September  30. 1979.  This  is  not  to 
be  interpreted  as  interfering  with  the 


I 
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continued  administration  of  existing 
(tgreements  under  Subchapter  I. 

(b)  For  the  purposes  of  38  U.S.C.  5081- 
5083:  (1 )  Within  the  limits  of  funds 
HVHilable  for  such  purposes,  the 
Administrator,  upon  recommendation  of 
the  Chief  Medical  Director  and  after 
consultation  with  the  Special  Medical 
Advisory  Group,  may  award  grants  and 
other  assistance  to  those  applicants 
whose  projects  or  programs  will  in  the 
Administrator's  judgment  best  promote 
the  purposes  of  38  U.S.C.  5081.  taking 
into  consideration: 

■  •  •  •  t 

(iii)  The  capability  of  the  applicant  to 
carry  out  the  proposed  program  of 
project,  without  threat  to  its 
accreditation  as  required  in 
§  17.402(g)(1): 

■         «         •         * 

(2)  I'he  amount  of  any  award  shall  be 
determined  by  the  Administrator  on  the 
bdsis  of  the  Administrator's  estimate  of 
the  sum  necessary  for  the  cost  of  the 
applicant's  approved  program  or  project 

(c)  For  the  purposes  of  38  U.S.C.  5091- 
5093:  (1)  Within  the  limits  of  funds 
aviiilabic  for  such  purpose,  the 
Administrator,  upon  recommendation  of 
the  Chief  Medical  Director  and  after 
consultation  with  the  Special  Medical 
Advisory  Group,  may  award  grants  to 
those  applicants  whose  projects  or 
programs  will  in  the  Administrator's 
judgment  best  promote  the  purposes  of 
38  U.S.C.  5091,  taking  into  consideration: 

•  •  •  *  * 

(iii)  The  capability  of  the  applicant  to 
carry  out  the  proposed  program  or 
project  under  circumstances  which  will 
not  compromise  the  qualitj'  of  education 
.it  the  institution  nor  jeopardize  the 
accreditation  of  the  training  program  by 
the  appropriate  body  or  bodies 
recognized  for  such  purposes  by  the 
St;crelar>'  of  the  Department  of 
Kriucation. 

(2)  The  amount  of  any  award  shall  be 
determined  by  the  Administrator  on  the 
basis  of  the  Administrator's  estimate  of 
the  sum  necessary  for  the  cost  of  the 
applicant's  approved  program  or  project. 

(d)  For  the  purposes  of  any  grant 
program  of  38  U.S.C.  Chapter  82:  (1)  All 
grant  awards  shall  be  in  writing,  shall 
set  forth  the  total  amount  of  assistance 
awarded  and  the  total  period  for  which 
it  will  be  available  for  obligation  by  the 
grantee. 

•  »         •         • 

5.  In  §  17.407.  paragraph  (b)  is 
amended  by  changing  the  word  "and" 
which  appears  after  the  word 
expansion"  to  "or",  and  by  replacing 
the  words  "to  increase  the  production" 


with  "in  the  training"  so  that  the  revised 
paragraph  reads  as  follows: 

$17,407    Expenditure  ol  grant  funds. 

•  •  •  •  • 

(b)  For  the  purposes  of  38  U.S.C.  5081- 
5063.  any  funds  granted  shall  be 
expended  solely  for  the  expansion  or 
improvement  of  the  training  capacities 
of  medical  schools  affiliated  with  the 
Veterans  Administration  and  to  permit 
such  schools  to  cooperate  with  other 
public  and  nonprofit  institutions  of 
higher  learning,  hospitals  and  other 
health  manpower  institutions  affiliated 
with  the  Veterans  Administration  in  the 
training  of  professional  and  other  health 
personnel  in  accordance  with  the 
applicable  provisions  of  38  U.S.C. 
Chapter 82.  SS  17400  through  17.416. 
and  the  terms  and  conditions  of  the 

grant  award. 

*        •        «        •        • 

6.  In  S  17.408.  paragraph  (a)  is 
amended  by  updating  the  title  of  the 
Department  of  Health.  Education  and 
Welfare  so  that  the  revised  paragraph 
reads  as  follows: 

S  17.408    Nondiscrkntnatioa 

(a)  Grants  made  under  38  U.S.C. 
Chapter  82  shall  be  subject  to  Title  IX  of 
the  "Education  Amendments  Act  of 
1972"  (effective  July  1. 1972)  and 
regulations  promulgated  by  the 
Department  of  Education.  Such  title 
prohibits  sex  discrimination  in  all 
federally  assisted  education  programs. 

•  •  •  •  * 

7.  In  5  17.410.  paragraph  (c)  is 
amended  by  adding  the  word  "revised," 
after  the  words  "No.  A-87"  so  that  the 
revised  paragraph  reads  as  follows: 

§17.410    AccountaWKty. 

•  t  «  •  ft 

(c)  For  the  purposes  of  38  U.S.C.  5081- 
5083  and  5091-5093,  indirect  costs  may 
be  computed  on  a  percentage  basis  or 
on  the  basis  of  a  negotiated  lump-sum 
allowance  in  accordance  with  the 
principles  set  forth  in  the  Office  of 
Management  and  Budget  Circulars  No. 
A-88.  No.  A-87  revised,  and  No.  A-21. 
In  the  method  of  computation  used,  only 
indirect  costs  shall  be  included  which 
bear  a  reasonable  relationship  to  the 
program  funded  by  the  grant  and  shall 
not  exceed  a  percentage  greater  than  the 
total  institutional  indirect  cost  is  of  the 
total  direct  salaries  and  wages  paid  by 
the  institution. 

8.  Sections  17.412. 17.413.  and 
paragraph  (a)  of  §  17.414  are  amended 
by  replacing  the  word  "his"  with  the 
words  "the  Administrator's"  wherever  it 
appears.  The  revised  sections  read  as 
follows: 


$17,412    Additional  eonditlons. 

The  Administrator  may  with  respect 
to  any  grant  award  impose  additional 
conditions  prior  to  or  at  the  time  of  any 
award  when  in  the  Administrator's 
judgment  such  conditions  are  necessary 
to  assure  or  protect  advancement  of  the 
grant  purposes,  the  interest  of  the 
Veterans  Administration  or  the 
conservation  of  grant  funds.  All 
construction,  and  alterations  of 
buildings  and  structures,  related  to  the 
award  of  a  grant  or  other  assistance  will 
be  subject  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act. 

S  1 7.4 1 3    Earty  tarminatlon  and  wlttthotding 
of  payments. 

Whenever  the  Administrator  finds 
that  a  grantee  has  failed  in  a  material 
respect  to  comply  with  the  applicable 
provisions  of  38  U.S.C.  Chapter  82. 
SS  17.400  through  17.416,  or  the  terms  of 
the  grant,  the  Administrator  may.  on 
reasonable  notice  to  the  grantee 
withhold  further  payments  and  take 
such  other  action,  including  the 
termination  of  the  grant,  as  he  finds 
appropriate  to  carry  out  the  purposes  of 
38  U.S.C.  Chapter  82  and  §S  17.400 
through  17.416.  Non-cancellable 
obligations  of  the  grantee  properly 
incurred  prior  to  the  receipt  of  the  notice 
of  termination  will  be  honored.  The 
grantee  shall  be  promptly  notified  of 
such  termination  in  writing  and  given 
the  reasons  therefor. 

§  17.414    Recapture  provision. 

(a)  If  the  Administrator  determines 
that  any  school  established  with 
assistance  under  S§  17.400  through 
17.416 

(1)  Is  not  accredited  and  fails  to  gain 
appropriate  accreditation  within  a 
reasonable  period  of  time; 

(2)  Is  accredited  but  fails  substantially 
to  carry  out  the  term  of  the  agreement 
entered  into  under  38  U.S.C.  Chapter  82: 
or 

(3)  Is  no  longer  operated  for  the 
purpose  for  which  such  assistance  was 
granted. 

the  Administrator  shall  be  entitled  to 
recover  from  the  recipient  of  assistance 
the  facilities  of  such  school  which  were 
established  with  assistance  under 
§§  17.400  through  17.416.  In  order  to 
recover  such  facilities  the  Administrator 
may  bring  an  action  in  the  district  court 
of  the  United  Slates  for  the  district  in 
whcih  such  facilities  are  situated. 

(38  U.S.C.  210(c)) 

iFR  Doc  81-1«1":  FiW  fi-ISMil   845  uni| 
BtUJNG  CODE  (320-01-W 


33524  Federal  Register  /  Vol.  46,  No.  125  /  Tuesday.  June  30.  1981  /  Rules  and  Regulations 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

1A-3-FRL- 1869-6) 

Virginia  and  Delaware  State 
Implementation  Plan;  Correction 

agency:  Environmental  Protection 

Agency. 

action:  Correction  of  final  rulemaking. 

SUMMARY:  This  Notice  corrects  several 
errors  in  the  codification  of  the  Virginia 
rfnd  Delaware  State  Implementation 
Plans  (SIP)  regarding  the  delegation  of 
duthonty  for  the  Prevention  of 
Significant  Deterioration  (PSD)  program. 
EFFECTIVE  DATE:  June  30,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hubert  ].  Blaszczak  (3AH13),  Air  Media 
cind  Energy  Branch,  Environmental 
Protection  Agency,  6th  and  Walnut 
Streets.  Philadelphia,  Pennsylvania 
IM106,  Phone:  (215)  597-8186. 
SUPPLEMENTARY  INFORMATION:  On  June 
If),  1981  (46  FR  31261),  EPA  published 
final  approval  for  delegation  of  authority 
10  implement  technical  and 
administrative  review  and  enforcement 
i)f  PSD  provisions  to  the  State  of 
Ufidware.  These  provisions  were 
incorrectly  codified  under  Subpart  VV 
Section  52.2451  which  is  the  codification 
for  the  Commonwealth  of  Virginia's  PSD 
program.  This  action  resulted  in  deleting 
Virginia's  program  and  placing 
Uiiawares  program  in  the  wrong 
suction  of  the  CFR. 

This  notice  serves  to  correct  the 
above  errors.  Since  it  does  not  alter 
previously  approved  revisions  but  only 
the  codification  of  said  revisions,  ElPA 
finds  that  a  notice  and  comment  period 
are  unnecessary  See  5  L'.S.C. 
5221bj(A)lB|. 

(42US.C.  7401-7642) 

Djted  June  19.  \mi 
Alvin  R.  Morris, 
Actino  Regional  Administrator. 

P.irt  52  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 

follows: 

Subpart  I— Delaware 

1   Section  52.432,  new  paragraph  (c)  is 

added  to  read  as  follows: 

§  52.432    Significant  deterioration  of  air 

quality. 

•  •  •  •  • 

(c)  Pursuant  to  40  CFR  52.21(u)  full 
delegation  of  authority  for  all  portions  of 
the  Federal  PSD  program,  as  described 
in  40  CFR  52.21.  was  relinquished  to  the 
Slate  of  Delaware  as  of  June  15,  1981. 
All  applications  submitted  as  of  that 
dtite  and  supporting  information 


required  pursuant  to  §  52.21  from 
sources  located  in  the  State  of  Delaware 
shall  be  submitted  to:  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control,  Air  Resources 
Section,  Division  of  Environmental 
Control.  Edward  Tatnall  Building,  P.O. 
Box  1401,  Dover,  Delaware  19901. 


Subpart  VV— Virginia 

1   Section  52.2451,  new  paragraph  (c) 
is  added  to  read  as  follows: 


§  52.2451 
quality. 


Significant  deterioration  of  air 


(c)  Pursuant  to  40  CFR  52.21(u)  full 
delegation  of  authority  for  all  portions  of 
the  Federal  PSD  program,  as  described 
in  40  CFR  52.21,  was  relinquished  to  the 
Commonwealth  of  Virginia  as  of  June  3, 
1981.  All  applications  submitted  as  of 
that  date  and  supporting  information 
required  pursuant  to  §  52.21  from 
sources  located  in  the  Commonwealth  of 
Virginia  shall  be  submitted  to:  Division 
of  Compliance,  Stale  Air  Pollution 
Control  Board,  Commonwealth  of 
Virginia.  Room  1116,  Ninth  Street  Office 
Building,  Richmond,  Virginia  23214. 

im  Doc  81-19TDFili'd  6-»-«l    aiSdOi] 
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40  CFR  Parts  52  and  81 

(A-1-FRL-1870-21 

Approval  and  Promulgation  of 
Implementation  Plans- 
Massachusetts,  Vermont,  and  Maine; 
and  Deslgrution  of  Areas  for  Air 
Quality  Planning  Purposes— New 
Hampshire  and  Maine;  Corrections 

agency:  Environmental  Protection 
Agency. 

action:  Corrections  to  final  rules. 

summary:  This  document  corrects 
several  errors  in  the  designations  of 
attainment  and  nonattainment  areas 
published  in  40  CFR  Part  81  as  required 
by  Section  107  of  the  Clean  Air  Act  and 
also  corrects  attainment  dates  published 
in  40  CFR  Part  52.  The  changes  being 
made  reflect  errors  and  omissions  and 
do  not  represent  any  new  information 
submitted  by  the  states. 
FOB  FURTHER  INFORMATION  CONTACT: 
Margaret  McDonough,  Air  Branch,  EPA 
Region  I.  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203. 
(617)  223-^1448. 

SUPPLEMENTARY  INFORMATION:  The 

corrections  being  made  to  40  CFR  Part 

81  are  as  follows: 


PART  81— OESIONATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES— NEW  HAMPSHIRE  AND 
MAINE 

181.320    (Corrected) 

1.  In  S  81.320  "Maine '.  the  table 
entitled  "Maine-TSP"  is  corrected  by 
placing  an  "x"  on  the  line  "Rockland" 
under  the  column  "Cannot  Be 
Classified '. 

§81.330    (Corrected) 

2.  In  S  81.330  "New  Hampshire"  the 
table  entitled  "New  Hampshire-TSP"  is 
corrected  as  follows; 

a.  The  line  entitled  "Metropolitan 
Keene,  Manchester"  is  corrected  by 
removing  the  word  "Manchester." 

b.  A  new  line  entitled  "Metropolitan 
Manchester"  is  inserted  between  the 
lines  entitled  "Metropolitan  Keene"  and 
"Remainder  of  New  Hampshire  Portion 
of  So.  N.H.M.V.  AQCR  121."  An  "x"  is 
placed  on  this  new  line  under  the 
column  entitled  "Does  Not  Meet 
Secondary  Standards." 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS- 
MASSACHUSETTS,  VERMONT,  AND 
MAINE 

The  corrections  being  made  to  40  CFR 
Part  52  are  as  follows: 

Subpart  U— Maine 

§52.1024    (Corrected] 

1.  In  §  52.1024  'Attainment  Dates  for 
National  Standards"  the  table  entitled 
"Pollutant"  in  F.R.  Doc.  81-5051 
appearing  at  page  10774  in  the  Federal 
Register  of  February  19. 1980  is 
corrected  by  replacing  the  "a"  on  the 
line  "Millinocket"  under  the  column 
"Primary  SOi"  with  a  "d"  and,  on  the 
same  line,  replacing  the  "b"  under  the 
column  "Secondary  SOj"  with  a  "d." 

Subpart  W— Massachusetts 

§52.1127    (Corrected! 

2.  (n  §  52.1127  "Attainment  Dates  for 
National  Standards"  the  table  entitled 
"Pollutant "  in  FR  Doc.  80-841  appearing 
at  page  61304  in  the  Federal  Register  of 
September  16, 1980  is  corrected  by: 

a.  Inserting  a  new  line  entitled 
"Swampscott"  between  the  lines 
"Revere"  and  "Waltham".  A  "g"  is 
placed  under  the  column  "TSP 
Secondary"  and  an  "a"  under  the 
column  "TSP  Primary"  for  this  line. 

b.  Placing  an  "a"  on  the  line 
"I^wrence"  under  the  column  "TSP 
Primary  "  and  a  "g"  under  the  column 
"TSP  Secondary". 
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c.  Placing  an  "a"  under  the  column 
entitled  'TSP  Primary"  and  a  "b"  under 
the  column  'TSP  Secondary"  on  the  line 
"Remainder  of  AQCR"  under  the  section 
"Merrimack  Valley-Southern  New 

I  lampshire  Interstate." 

d.  Replacing  the  "b"  under  the  column 
"SOi  Primary"  on  the  line  "Berkshire 
Intrastate"  with  an  "a". 

e.  Inserting  a  note  at  the  end  of  the 
table  before  the  line  "a.  Air  quality 
levels  below  priniary  standards  or  area 
is  an  unclassinable"  as  follows,  "NOTE. 
Footnotei  which  are  underlined  arc 
prescribed  by  the  Administrator 
because  the  plan  did  not  provide  a 
specific  date  or  the  date  provided  was 
nut  acceptable." 

9  52.1120    [Correctad] 

3.  In  i  52.1120  "Identification  of  Plan" 
the  paragraph  in  FR  Doc.  B1-B40B  which 
reads  "A  revision  submitted  by  the 
Commissioner  of  the  Massachusetts 
Department  of  Environmental  Quality 
Kngineering  on  September  12, 1980 
adding  a  new  regulation  310  CMR  7.19 

.  .  . "  appearing  at  page  17552  in  the 
Federal  Register  of  March  19. 1981  is 
renumbered  from  36  to  37. 

Subpart  UU— Vermont 

§52.2375    (Corrected) 

4.  In  S  52.2375  "Attainment  Dates  for 
National  Standards"  the  table  entitled 

•Pollutant"  in  FR  Doc  80-5064 
appearing  at  page  10782  in  the  Federal 
Register  of  February  19. 1980,  is 
corrected  by  inserting,  on  the  lines 
"Essex  Town  (including  Essex  Jet.)." 
"South  Burlington  City,"  and 
"Winooski"  the  following  letters:  an  "a" 
under  the  column  "TSP  Primary"  a  "c" 
under  the  column  "TSP  Secondary";  an 
"a"  under  the  column  "SOi  primary";  an 
"a"  under  the  column  "SOi  Secondary": 
an  "a"  under  the  column  "NO"»;  a  "b" 
under  the  column  "CO";  and  a  "b"  under 
the  column  "Oi". 

D.itod;  lune  17.  1981. 
Leslie  Carothers, 

.  \  1  tiii^  Regional  Adminislrator. 

,  i  K  U>c  81    \92IA  FUad  ft-Z»-81.  8:46  .inti 
BILUNG  COOC  6560-SC-M 


40  CFR  Parts  704  and  713 
iTSH-FRL-1869-4;  OPTS  8100SB1 

Reporting  and  Recordkeeping 
Requirements;  Submission  of  Notice 
of  Manufacture  or  Import  of  PBBs  and 
TRiS 

AGENCY:  Environmental  Protection 

.•\gcncy  (EPA). 

action:  Final  rule;  redesignation. 


:  EPA  issued  a  final  rule 
concerning  the  submission  of  notices  of 
manufacture  or  importation  of 
polybrominated  biphenyls  (PBBs)  and 
tris  (2,3-dibromopropyl)  phospate  (Tris), 
40  CFR  Part  713,  which  was  published  in 
the  Federal  Register  of  October  24. 1980 
(45  FR  70728).  In  order  to  consolidate  the 
reporting  of  chemical  processing 
Information.  EPA  is  establishing  40  CFR 
Part  704.  and  the  rule  published  in  the 
Federal  Register  of  October  24, 1980  is 
being  transferred  and  recodified  into  40 
CFR  Part  704. 

EFnECnve  date:  |une  30, 1981. 
FOR  FURTNER  INFORMATION  CONTACT 
John  B.  Ritch,  Jr..  Director,  Industry 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-511.  401  M  St., 
SW..  Washington.  D.C.  20460.  Toll  free: 
(800-424-9065).  In  Washington,  DC: 
(554-1404),  Outside  the  USA:  (Opera tor- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  In  order 
to  consolidate  the  reporting  of  chemical 
processing  information.  Part  704  is  bein^ 
added  to  40  CFR  Chapter  I.  and  Part  713 
regulations  are  being  recodified  into  that 
part  For  the  convenience  of  the  reader 
the  following  redesignation  table 
indicates  where  the  recodified  material 
may  be  found. 

Redesignation  Talile 


OUndon 

He*  seclior 

713  11      .. 

....       704.95(0 

713  12   _ 
71313   .... 
713  14    ._ 



-.„„. 704  95(a) 

704  95(bi 

704  95(d) 

713  IS    ... 

.". 704 .95(9) 

713  18 

7n4  04<1) 

713  17 

713  18 

704  95(g) 

704.95.11 

Ddlect  June  23.  1961. 
Edwin  H.  CUrk.  11. 

Acting  Assistant  Administnilor  ^or  I'f^licidi-s 
and  Toxic  Substances. 

Therefore.  Chapter  I  of  40  CFR  is 
amended  as  follows: 

1.  By  adding  Part  704  to  read  as 
follows: 

Part  704— REPORTING  AND 
RECORDKEEPING  REQUIREMENTS 

Subparts  A— D    [Reserved] 

Subpart  E— Specific  Chemical 
Reporting  Requirements 

§  704.95    PdytNvmlnated  Biphenyls  (PBBs) 
and  Tris  (2,3-dit>romopropyl)  phosphate; 
submission  of  notice  of  manufacture  or 
import 

(a)  Scope.  This  rule  establishes 
procedures  governing  reporting  by 
persons  who  manufacture  or  import  or 
who  propose  to  manufacture  or  import 


Tris.  or  PBBs  which  have  been  reported 
for  the  TSCA  Chemical  Substances 
Inventory  under  40  CFR  Part  710. 

(b)  Compliance.  Violation  of  the 
requirements  of  this  rule  may  result  in 
civil  penalty  or  criminal  prosecution,  as 
provided  in  sections  15  and  16  of  TSCA. 
In  addition,  under  section  17,  the 
Government  may  seek  judicial  relief  to 
compel  submission  or  required 
information. 

(c)  Definitions.  All  definitions  as  set 
forth  in  the  Toxic  Substances  Control 
Act  (TSCA)  section  3  apply  for  this  rule. 
In  addition,  the  following  definitions  are 
proxided  for  the  purposes  of  this  rule. 

(1)  "Article"  means  a  manufactured 
item  (i)  which  is  formed  to  a  specific 
shape  or  design  during  manufacture,  (ii) 
which  has  end  use  function(8) 
dependent  in  whole  or  in  part  upon  its 
shape  or  design  during  end  use,  and  (iii) 
which  has  either  no  change  of  chemical 
composition  during  its  end  use  or  only 
those  changes  of  composition  which 
have  no  commercial  purpose  separate 
from  that  of  the  article,  and  that  result 
from  a  chemical  reaction  that  occurs 
upon  end  use  of  other  chemical 
substances,  mixtures,  or  articles;  except 
that  fiuids  and  particles  are  not 
considered  articles  regardless  of  shape 
or  design. 

(2)  "Byproduct"  means  a  chemical 
substance  produced  without  a  separate 
commercial  intent  during  the 
manufacture,  processing,  use,  or 
disposal  of  another  chemical 
suhslance(s)  or  mixture[s). 

(3)  "EPA"  means  the  United  States 
Environmental  Protection  Agency. 

(4)(i)  "Importer"  means  any  person 
who  imports  any  chemical  substance  or 
any  chemical  substance  as  part  of  a 
mixture  or  article  into  the  customs 
t(.'iTitorj  of  the  United  States,  and 
includes:  (A)  The  person  primarily  liable 
for  the  payment  of  any  duties  on  the 
merchandise,  or  (B)  and  authorized 
agent  acting  on  his  behalf  (as  defined  in 
19  CFR  1.11).  (ii)  Importer  also  includes, 
HS  appropriate: 

(A)  The  consignee 

(B)  The  importer  of  record 

(C)  The  actual  owner  if  an  actual 
owners  declaration  and  superseding 
bond  has  been  filed  in  accordance  with 
19  CFR  141.20. 

(D)  The  transferee,  if  the  right  to  draw 
merchandise  in  a  bond<?d  warehouse  has 
been  transferred  in  accordance  with 
Subpart  C  of  19  CFR  Part  144.  For  the 
puipose  of  this  definition,  the  customs 
territory  of  the  United  States  consists  of 
the  50  states.  Puerto  Rico,  and  the 
iJistrict  of  Columbia. 

(51  "Import  in  bulk  form"  means  to 
import  a  chemical  substance  (other  than 


33526  Federal  Register  /  Vol.  46,  No.  125  /  Tuesday.  |iine  30.  1981  /  Rules  and  Regulations 


as  part  of  a  mixture  or  article)  in  any 
quantity,  in  cans,  bottles,  drums,  barrels, 
packages,  tanks,  bags,  or  other 
containers,  if  the  chemical  substance  is 
intended  to  be  removed  from  the 
container  and  the  substance  has  an  end 
use  or  commercial  purpose  separate 
from  the  container. 

(6)  "Impurity"  means  a  chemical 
substance  which  is  unintentionally 
present  with  another  chemical 
substance. 

(7)  "Manufacture"  means  to 
manufacture  for  commercial  purposes. 

(8)(i]  "Manufacture  for  commercial 
purposes"  means  to  import,  produce,  or 
manufacture  with  the  purpose  of 
obtaining  an  immediate  or  eventual 
commercial  advantage  for  the 
manufacturer,  and  includes,  among 
other  things,  such  "manufacture"  of  any 
amount  of  a  chemical  substance  or 
mixture, 

(A)  For  commercial  distribution, 
including  for  test  marketing,  and 

(B)  For  use  by  the  manufacturer, 
including  use  for  product  research  and 
development,  or  as  an  intermediate. 

(ii)  Manufacture  for  commercial 
purposes  also  applies  to  substances  that 
are  produced  coincidentally  during  the 
manufacture,  processing,  use,  or 
disposal  of  another  substance  or 
mixture,  including  both  byproducts  that 
are  separated  from  that  other  substance 
or  mixture.  Such  byproducts  and 
impurities  may.  or  may  not,  in 
themselves  have  commercial  value. 
They  are  nonetheless  produced  for  the 
purpose  of  obtaining  a  commercial 
advantage  since  they  are  part  of  the 
manufacture  of  a  chemical  product  for  a 
commercial  purpose. 

(9)  ""Person"'  includes  any  individual, 
firm,  company,  corporation,  joint 
venture,  partnership,  sole  proprietorship, 
association,  or  any  other  business 
entity;  any  State  or  political  subdivision 
thereof;  any  municipality:  any  interstate 
body:  and  any  department,  agency,  or 
instrumentality  of  the  Federal 
Government. 

(10)  "PBBs"  (polybrominated 
biphenyls)  means  chemical  substances 
the  compositions  of  which,  without 
regard  to  impurities,  consist  of 
brominated  biphenyl  molecules  having 
the  molecular  formula  Ci2H,Br,  where 
x-(-y  =  10  and  y  ranges  from  1  to  10. 

(11)  "Propose  to  manufacture  or 
import  PBBs  or  Tris"  means  that  a 
person  has  made  a  firm  management 
decision  to  commit  financial  resources 
for  the  manufacture  or  import  of  PBBs 
and  Tris. 

(12)  '"Small  manufacturer  or  importer" 
means  a  manufacturer  or  importer 
whose  total  annual  sales  are  less  than 
$500,000,  based  upon  the  manufacturer's 


or  importer's  latest  complete  fiscal  year, 
except  that  no  manufacturer  or  importer 
is  a  small  manufacturer  or  importer  with 
respect  to  PBBs  or  Tris  which  such 
person  manufactured  at  one  site  or 
imported  in  quantities  greater  than 
10,000  pounds  during  the  latest  calendar 
year.  In  the  case  of  a  company  which  is 
owned  or  controlled  by  another 
company,  total  annual  sales  shall  be 
based  on  the  total  annual  sales  of  the 
owned  or  controlled  company,  the 
parent  company,  and  all  companies 
owned  or  controlled  by  the  parent 
company  taken  together. 

(13)  "Tris"  means  tris  (2.3- 
dibromopropyl)  phosphate  (also 
commonly  named  DBPP,  TBPP,  and  Tris- 
BP). 

(14)  'TSCA  "  means  the  Toxic 
Substances  Control  Act.  15  U.S.C.  2601 
et  seq. 

(d)  Persons  who  must  report.  Except 
as  provided  in  paragraph  (h)  of  this 
section,  the  following  persons  are 
subject  to  the  rule: 

(1)  Persons  who  manufacture  or 
propose  to  manufacture  Tris,  or  PBBs 
which  have  been  reported  for  the 
Inventory. 

(2)  Persons  who  import  (importers)  or 
propose  to  import  Tris.  or  PBBs  which 
have  been  reported  for  the  Inventory,  as 
a  chemical  substance  in  bulk  or  as  part 
of  a  mixture. 

(e)  Persons  not  subject  to  this  rule. 
The  following  persons  are  not  subject  to 
this  rule: 

(1)  Persons  who  are  small 
manufacturers  or  importers,  as  defined 
in  paragraph  (c)(12)  of  this  section. 

(2)  Persons  who  manufacture  or 
import  and  persons  who  propose  to 
manufacture  or  import  PBBs  or  Tris 
solely  for  research  and  development. 

(3)  Persons  who  manufacture  or 
import  and  persons  who  propose  to 
manufacture  or  import  PBBs  or  Tris  as  a 
byproduct  or  impurity. 

(4)  Persons  who  import  or  propose  to 
import  PBBs  or  Tris  as  part  of  an  article. 

(f)  Reporting  requirements.  (1)  Persons 
subject  to  this  rule  as  described  in 
paragraph  (d)  of  this  section  must  notify 
EPA  of  current  or  proposed  manufacture 
or  import  of  PBBs  or  Tris.  Persons  who 
are  manufacturing  or  importing  PBBs  or 
Tris  on  the  effective  date  of  the  rule 
must  notify  EPA  within  30  days  of  the 
effective  date  of  the  rule.  Persons  who 
propose  to  manufacture  or  import  PPBs 
or  Tris  must  notify  EPA  within  15  days 
when  they  propose  to  manufacture  or 
import  the  substance. 

(2)  The  notice  must  include,  to  the 
extent  that  it  is  known  to  the  person 
making  the  report  or  is  reasonably 
ascertainable,  the  following  information: 

(i)  Company  name  and  address. 


(ii)  Principal  technical  contact. 

(iii)  A  description  of  the  use  or 
intended  use  for  the  PBBs  or  Tris. 

(iv)  Estimated  number  of  persons 
exposed  to  the  PBBs  or  Tris  during 
manufacture  or  importation,  processing, 
distribution,  use.  and  disposal. 

(v)  Quantity  (by  weight)  manufactured 
or  imported  within  twelve  months  prior 
to  the  effective  date  of  the  rule  and/or 
estimated  quantity  (by  weight)  to  be 
manufactured  or  imported  in  the 
foreseeable  future. 

(vi)  The  proposed  date  for  the 
initiation  of  manufacturing  or 
importation  of  PBBs  or  Tris.  if 
appropriate. 

(3)  Notices  shall  be  submitted  by 
certified  mail  to  the  Document  Control 
Officer,  for  TSCA.  Office  of  Pesticides 
and  Toxic  Substances  (TS-^93), 
Environmental  Protection  Agency. 
Washington.  DC  20460.  ATTN:  PBB 
notification  or  Tris  notification. 

(g)  Confidentiality  claims.  (1)  Any 
person  submitting  a  notice  under  this 
rule  may  assert  a  business 
confidentiality  claim  covering  all  or  any 
part  of  the  notice.  Any  information 
covered  by  a  claim  will  be  disclosed  by 
EPA  only  to  the  extent  and  by  means  of 
the  procedures  set  forth  in  Part  2  of  this 
title. 

(2)  If  no  claim  accompanies  the  notice 
at  the  time  it  is  submitted  to  EPA,  the 
notice  will  be  placed  in  an  open  file 
available  to  the  public  without  further 
notice  to  the  respondent. 

(3)  To  assert  a  claim  of  confidentiality 
for  data  contained  in  a  notice,  the 
respondent  must  submit  two  copies  of 
the  notice. 

(i)  One  copy  of  the  notice  must  be 
complete.  In  that  copy  the  respondent 
must  indicate  what  data,  if  any.  are 
claimed  as  confidential  by  marking  the 
specific  information  on  each  page  with  a 
label  such  as  '"confidential", 
"proprietary",  or  "trade  secret". 

(ii)  If  some  data  in  the  notice  are 
claimed  as  confidential,  the  respondent 
must  submit  a  second  copy.  The  second 
copy  must  be  complete  except  that  all 
information  claimed  as  confidential  in 
the  first  copy  must  be  deleted. 

(iii)  The  first  copy  of  the  notice  will  be 
for  internal  use  by  EPA.  The  second 
copy  will  be  placed  in  an  open  file  to  be 
available  to  the  public. 

(iv)  Failure  to  furnish  a  second  copy  of 
the  notice  when  information  is  claimed 
as  confidential  in  the  first  copy  will  be 
considered  a  presumptive  waiver  of  the 
claim  of  confidentiality.  EPA  will  notify 
the  respondent  by  certified  mail  that  a 
finding  of  a  presumptive  waiver  of  the 
claim  of  confidentiality  has  been  made. 
The  respondent  has  15  days  from  the 
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date  of  receipt  of  notification  to  submit 
the  required  second  copy.  Failure  to 
submit  the  second  copy  will  cause  EPA 
to  place  the  first  copy  in  the  public  file. 

(4)  In  submitting  a  claim  of 
confidentiality,  a  person  attests  to  the 
truth  of  the  following  four  statements 
concerning  all  information  which  is 
claimed  confidential: 

(i)  My  company  has  taken  measures 
to  protect  the  coofidentiality  of  the 
information,  and  it  intends  to  continue 
to  take  such  measures. 


(ii)  The  information  is  not.  and  has  not 
been,  reasonably  obtainable  without  our 
consent  by  other  persons  [other  than 
government  bodies)  by  use  of  ligitimate 
means  (other  than  discovery  based  on  a 
showing  of  special  need  in  a  judicial  or 
quasi-judicial  proceeding). 

(iii)  The  information  is  not  publicly 
available  eslewhere. 

(iv)  Disclosure  o£the  information 
would  cause  substantial  harm  to  our 
competitive  position. 


(h)  Sunset  provision.  The  reporting 
requirements  of  paragraph  (f)  of  this 
section  will  terminate  on  May  1. 1985. 

(Sec.  8a,  Pub.  L.  94-169.  90  Stat.  2027.  (15 
U.S.C.  2607a)) 

PART  713— REPORTING  AND 
RECORDKEEPING  REQUIREMENTS 

[Removed] 

2.  By  removing  Part  713. 

(Sec.  8a,  Pub.  L  94-169,  90  Stat.  2027.  (15 
U.S.C  2627a}) 

|FR  D,.i,  81-19139  Hied  6-29-81   845  am) 
BOUNG  CODE  eS60-31-M 


33528 


Proposed  Rules 


Federal   RegUter 

Vol.  48.  No.  125 
Tuesday.  June  30.  1981 


This   section   of   the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations    The   purpose  of   these   notices 
IS  to  give  interested  persons  an 
opportunity   to   partiapate   in   the   rule 
making   prior   to   the   adoption   of   the   final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Office  of  th«  Secretary 

7  CFR  Chs.  I-VII,  IX-XIl,  XIV-XVIII.  XXI. 
XXIV-XXIX 

9  CFR  Chs.  I-IV 

36  CFR  Ch.  II 

41  CFRCh.  4 

Regulatory  Flexibility  Act;  Ptan  for 
Periodic  Review  of  Existing  Rules 

AQENCY:  Department  of  Agriculture. 
Office  of  the  Secretary. 
action:  Publication  of  Plan  for  Periodic 
Review  of  USDA  Rales. 

SUMMARY:  The  U.S.  Department  of 
Agriculture,  in  accordance  with  the 
Regulatory  Flexibility  Act  (P.L.  96-354], 
IS  publishing  a  plan  for  the  periodic 
review  of  rules,  as  defined  in  P.L  96- 
354.  which  are  currently  in  existence 
and  which  have  or  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
Such  entities  are  defined  as  small 
businesses,  small  organizations 
(generally,  not-for-profit  enterprises),  or 
small  governmental  jurisdictions 
(generally,  governments  of  cities, 
counties,  towns,  townships,  villages, 
school  districts,  or  special  districts  with 
population  of  less  than  fifty  thousand). 

All  covered  rules  will  be  reviewed 
within  the  upcoming  five  years  and 
within  every  five-year  cycle  thereafter. 
FOR  FURTHER  INFORMATION  CONTACT 
Elizabeth  Webber,  Acting  Director, 
Regulatory  Analysis,  Office  of  Budget 
and  Program  Analysis,  Room  147-E. 
Administration  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  Telephone  (202)  382-1270. 
SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act,  PL  96-354, 
94  Stat.  1164,  5  US.C.  601  et  scq  . 
(hereinafter  "RF.-\"),  requires  each 
agency  to  consider  the  effect  on  small 
entities  of  the  rules  it  promulgates  and 


attempt  to  tailor  regulatory  requirements 
to  the  scale  of  the  small  businesses, 
organizations,  and  governmental 
jurisdictions  affected.  The  RFA  further 
requires  that  existing  rules,  as  defined 
by  the  RFA  (excluding  matters  relating 
to  certain  loans,  grants  other  than  those 
to  State  and  local  governments,  benefits, 
or  contracts),  with  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  be  reviewed 
with  a  goal  of  minimizing  any  negative 
impacts  through  amendment  or 
rescission. 

Section  610  of  the  RFA  provides  that 
within  one  hundred  and  eighty  days 
after  the  effective  date  of  the  law.  each 
agency  shall  publish  in  the  Federal 
Register  a  plan  for  the  periodic  review 
of  the  rules  issued  by  the  agency  which 
have  or  will  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  The  purpose  of  the  review 
is  to  determine  whether  such  rules 
should  be  continued  without  change,  or 
should  be  amended  or  rescinded, 
consistent  with  the  stated  objectives  of 
applicable  statutes,  to  minimize  any 
significant  economic  impact  of  the  rules 
upon  a  substantial  number  of  such  small 
entities.  The  plan  shall  provide  for  the 
review  of  all  such  existing  agency  rules 
within  ten  years  of  the  effective  date  of 
the  law. 

Accordingly,  the  Department  has 
prepared  this  plan  for  reviewing  all  of 
its  affected  rules  which  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Preliminary  Screening  of  Current 
Regulations 

All  sub-units  of  the  Department 
(hereinafter  "agencies")  have  been 
directed  to  conduct  a  preliminary 
screening  of  their  regulations  currently 
in  force,  in  order  to  determine  which 
ones  have  such  impacts  and  to  establish 
a  priority  list  and  timetable  for  their 
review.  Considerable  discretionary 
authority  has  been  given  to  the 
individual  agencies  to  conduct  their 
screenings  and  reviews  in  light  of  the 
large  number  of  rulemaking  units  with 
the  Department  (seventeen  separate 
entities)  and  in  light  of  the  range  of 
program  areas  they  cover  (from  soil 
conservation  to  food  inspection).  It 
should  be  noted  that  the  screenings  will 
also  establish  which  of  all  existing 
regulations  are  "major"  regulations,  as 
defined  in  Fxpculive  Order  12291. 


Federal  Regulation"  (46  PR  13193). 
These  screenings  are  currently  being 
carried  out.  In  establishing  their  priority 
lists,  agencies  are  to  take  into 
consideration  the  potential  for  reducing 
unnecesssary  regulatory  burdens,  the 
costs  of  the  regulations,  and  the  amount 
of  time  elapsed  since  the  last  review. 
Timetables  are  to  be  specifically 
designed  so  aa  to  assure  that  no 
regulation  exists  for  longer  than  five 
years  without  being  reviewed:  therefore, 
the  legal  requirement  that  a  review  of  all 
rules  existing  as  of  January  1. 1981  be 
completed  by  January  1, 1991,  will  be 
met. 

Review  of  Rules 

The  RFA  requires  that  reviews  of 
rules  to  minimize  significant  economic 
impacts  on  substantial  numbers  of  small 
entities  take  the  following  factors  into 
consideration: 

(1)  the  continued  need  for  the  rule: 

(2)  the  nature  of  complaints  or 
comments  received  concerning  the  rule 
from  the  public: 

(3)  the  complexity  of  the  rule: 

(4)  the  extent  to  which  the  rule 
overlaps,  duplicates  or  conflicts  with 
other  Federal  rules,  and,  to  the  extent 
feasible,  with  State  and  local 
governmental  rules:  and 

(5)  the  length  of  time  since  the  rule 
has  been  evaluated  or  the  degree  to 
which  technology,  economic  conditions, 
or  other  factors  have  changed  in  the 
area  affected  by  the  rule. 

In  addition,  the  Department  will 
consider. 

(6)  the  cost-effectiveness  of  the  rule: 

(7)  the  compliance  burdens  (reporting, 
operating,  capital  outlays)  imposed  by 
the  rule; 

(8)  the  extent  of  compliance  with  the 
rule  achieved  in  the  past; 

(9)  the  practical  enforceability  of  the 
rule; 

(10)  the  clarity  of  the  language  used  in 
the  rule;  and 

(11)  the  existence  of  other  regulations 
affecting  the  same  groups. 

All  such  reviews  and  any  subsequent 
modifications  or  rescissions  must  take 
into  consideration  the  slated  objectives 
of  the  applicable  statutes. 

Publication  of  Rules  Scheduled  for 
Review 

The  RFA  further  mandates  that  an 
annual  schedule  be  published  of  the 


rules  to  be  reviewed  in  the  next  year,  at 
follows: 

Each  year,  each  agency  shall  publish  in  the 
Fedaral  Rcgistar  a  list  of  the  rules  which  have 
a  signlficanl  economic  impact  on  a 
■ubslanlial  number  of  small  entities,  which 
are  lo  be  reviewed  pursuant  to  this  section 
during  the  succeeding  twelve  months.  The  list 
■hall  Include  a  brief  description  of  each  rule 
und  Ihe  need  for  and  legal  basis  of  such  rule 
Hnd  shall  invite  public  comment  upon  the 
rule. 

USDA  plaiu  to  meet  this  requirement 
by  publishing  semi-annual  liatinga  of 
niles  to  be  reviewed  in  the  upcoming 
twelve  months  at  the  end  of  each 
regulatory  agenda  (publlahed  in  the 
Federal  Rafbtar  in  April  and  October). 
Those  listing*  will  include  all  USDA 
rules  to  be  so  reviewed:  thoae  having  or 
that  will  have  a  signlHcant  economic 
impact  on  a  substantial  number  of  small 
entities  will  be  speciBcally  designated, 
as  will  those  which  fall  into  the  "major" 
category  as  set  forth  in  E.0. 12291.  The 
listing  of  rules  to  be  reviewed  will  be 
subdivided,  with  each  entry  appearing 
under  the  name  of  the  responsible . 
agency.  Public  comments  will  be 
solicited  at  that  time.  Should 
modification  or  rescission  be 
determined  appropriate,  rulemaking 
procedures  will  be  initiated  as  soon  as  is 
feasible. 

Done  al  Washington.  D.C  on  |une  25. 1981. 
|ohnR.BIodi. 

S<'<:rctar): 

I'lV  DiH.  n-1«as  Filed  »-Z»-lt.  B4S  ami 
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Agricultural  Marketing  Service 

7  CFR  Parts  1006, 1012, 1013 

I  Docket  Noa.  AO-3S6-A17,  AO-347-A20. 
A(>-2«»-A28] 

Milk  in  the  Upper  FlorMa,  Tampa  Bay 
and  Southeastern  Florida  Marketing 
Area;  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreements  and  Orders 

agency:  Agricultural  Marketing  Service, 

rSDA. 

ACnoN:  Notice  of  public  hearing  on 

proposed  rulemaking. 

SiniMARY:  This  hearing  is  being  held  to 
consider  proposals  submitted  by  a 
hnndier  to  amend  the  three  milk 
marketing  orders  in  Florida.  The 
proposals  would  change  the 
cliissirication  of  eggnog  from  Class  I 
milk  to  the  lower  priced  Class  II  milk. 
Proponent  says  that  this  change  in  the 
Florida  orders  would  provide  more 
uniform  classification  of  eggnog  among 


Federal  milk  orders  and  is  needed  to 

insure  orderly  marketing  in  the 

marketing  areas  covered  by  the  orders. 

OATC  The  hearing  will  be  on  July  14, 

1961. 

ADOmii.  The  hearing  will  be  held  al  the 

Howard  Johnson  Motel,  603  Lee  Road 

(at  intersection  of  1 4).  Oriando,  Florida. 

telephone  (305)  644-6100. 

TOM  nmTNni  mpomiation  contact: 

Clayton  H.  Plumb,  Marketing 

Specialists,  Dairy  Division.  Agricultural 

Marketing  Service,  U.S.  Department  of 

Agriculture,  Washington.  D.C.  20250, 

(202)  447-6273. 

•U^finiKNTAIIY  INPOItMATION:  This 

action  is  exempt  from  the  requirements 
set  forth  in  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Howard 
Johnson  Motel,  603  Lee  Road.  Orlando, 
Florida,  beginning  at  9:30  a.m..  local 
time,  on  Tuesday.  July  14. 1981.  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders  regulating  the  handling  of 
milk  in  the  Upper  Florida,  Tampa  Bay. 
and  Southeastern  Florida  marketing 
areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  etseq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  orders  (7  CFR  Part  900]. 

Tlie  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions  in 
each  of  the  aforesaid  speciHed 
marketing  areas  which  relate  to  the 
proposed  amendments,  hereinafter  set 
forth,  and  any  appropriate  modifications 
thereof,  to  the  tentative  marketing 
agreements  and  to  the  orders. 

Beginning  January  1, 1981,  actions 
under  the  Federal  milk  order  program 
become  subject  to  the  "Regulatory 
Flexibility  Act"(Pub.  L  96-354).  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 


purpose  of  tailoring  their  applicability  lo 
small  businesses. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Borden,  Inc.: 

Proposal  No.  1 

Amend  the  orders  regulating  the 
handling  of  milk  in  the  Upper  Florida, 
Tampa  Bay.  and  Southeastern  Florida 
marketing  areas  to  classify  skim  milk 
and  butterfat  used  in  eggnog  as  Class  II 
milk  rather  than  Class  I  milk. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

Proposal  No.  2 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreements  and  the  orders  for  the 
aforesaid  marketing  areas  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
market  administrator,  Paul  H.  Halnon. 
P.O.  Box  11368,  Ft.  Lauderdale,  Florida 
33339  or  from  the  Hearing  Clerk,  Room 
1077,  South  Building.  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250  or  may  be  there  inspected. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding  the  prohibition 
applies  to  employees  in  the  following 
organizational  units. 

Office  of  Ihe  Secretary'  of  Agriculture. 

Office  of  the  Administrator,  Agricultural- 
Marketing  Service. 

Office  of  the  General  Counsel. 

Dairy  Division,  Agricultural  Marketing 
Service  (Washington  Office  only). 

Office  of  the  Market  Administrator.  Upper 
Florida,  Tampa  Bay  and  Southeastern 
Florida  marketing  areas. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington.  D.C.  on:  June  25. 
1981. 
William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

im  Dot.  BI-IK::^  KjIpO  S-ZSMtl    S  «  am| 
BtLUNO  COOC  M«H»-M 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  937 

The  St.  Thomas  National  Marine 
Sanctuary 

aoency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Proposed  rule. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  proposes 
the  designation  of  the  St.  Thomas 
National  Marine  Sanctuary  located 
southeast  of  St.  Thomas,  United  States 
Virgm  Islands.  Presidential  approval  of 
the  designation  is  reqired.  After 
designation,  necessary  and  reasonable 
regulations  to  control  activities  within 
the  Sanctuary  will  be  promulgated. 
These  proposed  regulations  define 
permissible  activities  within  the 
Sanctuary,  the  procedures  by  which 
persons  may  obtain  permits  for 
prohibited  activities  and  the  penalties 
for  committing  prohibited  acts  without  a 
permit. 

date:  Comments  due  July  16,  1981. 
ADDRESS:  Send  comments  to:  Director, 
Sanctuary  Programs  Office,  Office  of 
Coastal  Zone  Management,  NOAA,  3300 
Whitehaven  Street,  N.W..  Washington. 
DC.  20235. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Edward  Lindelof,  Gulf  and 
Caribbean  Project  Manager,  Sanctuary 
Programs  Office,  Office  of  Coastal  Zone 
Management,  NOAA,  3300  Whitehaven 
Street.  N  W.,  Washington,  D.C.  20235. 
(202)634-4236. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  .Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972. 16  U.S.C.  1431- 
1434  (the  Act)  authorizes  the  Secretary 
of  Commerce,  with  Presidential 
approval,  to  designate  ocean  waters  as 
far  seaward  as  the  outer  edge  of  the 
Continental  Shelf  as  marine  sanctuaries 
to  prcser\e  or  restore  distinctive 
conservation,  recreational,  ecological,  or 
aesthetic  values.  Section  302(f]  of  the 
Act  directs  the  Secretary  to  issue 
necessary  and  reasonable  regulations  to 
control  any  activities  permitted  within  a 
designated  marine  sanctuary.  The 
authority  of  the  Secretary  to  administer 
the  provisions  of  the  Act  has  been 
delegated  to  the  Assistant  Administrator 
for  Coastal  Zone  Management  within 
the  .National  Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce  (the  Assistant  Admnistrator). 

The  Office  of  Coastal  Zone 
Management  proposes  to  designate  a 


9.27  square  nautical  miles  marine 
sanctuary  adjacent  to  the  southeast  St. 
Thomas,  United  States  Virgin  Islands. 
The  area  contains  the  most  signiricant 
stand  of  mangroves  in  the  Virgin 
Islands,  extensive  coral  reef 
communities,  coral  caves,  and  several 
shipwrecks.  The  area  also  supports 
numerous  conch,  and  lobster  habitats, 
and  nesting  and  feeding  areas  for 
endangered  turtle  and  fish  species. 

In  May  1979,  the  Virgin  Islands 
Department  of  Conservation  and 
Cultural  AiTairs  (DCCA)  recommended 
this  area  as  a  National  Marine 
Sanctuary.  In  July  1979  NOAA  and 
DCCA  distributed  an  Issue  Paper  and  on 
August  8. 1979.  held  a  public  workshop 
in  St.  Thomas. 

Following  the  workshop,  DCCA  and 
NOAA  began  preparation  of  a  draft 
environmental  impact  statement  (DEIS), 
which  is  being  published  concurrently 
with  these  regulations  (a  copy  can  be 
obtained  by  writing  to  the  contact 
identified  above).  The  DEIS  describes 
the  impacts  of  the  marine  sanctuary 
proposal  including  its  ability  to  focus  on 
the  particularly  valuable  marine  areas 
and  to  provide  comprehensive 
management.  It  discusses  marine 
sanctuary  management  including  the 
administrative  arrangement  between 
NOAA  and  DCCA  for  onsite 
management,  the  rationale  for  the 
designation  and  for  the  regulatory 
system  as  well  as  alternative 
approaches  to  establishing  a  sanctuary. 

OCZM  will  receive  public  comments 
on  the  proposal,  hold  a  public  hearing  In 
St.  Thomas.  Virgin  Islands,  and  prepare 
a  final  EIS  which  will  incorporate  and 
respond  to  the  comments  received.  Only 
after  fmal  consultation  with  the 
appropriate  Federal  agencies,  and  with 
the  approval  of  the  Governor  of  the 
Virgin  Islands  and  the  President,  can  the 
Secretary  designate  the  Sanctuary  and 
promulgate  regulations. 

NOAA's  General  Marine  Sanctuary 
Regulations  (15  CFR  Part  922)  provide 
that  the  regulatory  system  for  marine 
sanctuary  will  be  established  by  two 
documents,  a  Designation  document  and 
the  regulations  issued  pursuant  to 
Section  302(f)  of  the  Act.  The 
Designation  will  serve  as  a  constitution 
for  the  Sanctuary,  setting  forth,  among 
other  things,  the  purposes  of  the 
Sanctuary,  the  types  of  activities  that 
may  be  subject  to  regulation  within  it, 
and  the  extent  to  which  other  regulatory 
programs  will  continue  to  be  effective 
and  relied  upon  to  protect  the  resources 
of  the  Sanctuary. 

As  proposed,  the  St.  Thomas  Marine 
Sanctuary  Designation  would  provide  as 
follows; 


Draft  DMigiwtiaa  DocniMnt  of  th*  St 
TIknims  Marina  Sanctuary 

Under  the  authority  of  the  Marine 
Protection.  Research  and  Sanctuaries  Act  of 
1972,  Pub.  L  92-532.  (the  Act]  certain  waters 
off  St.  Thomas.  U.S.  Virgin  Islands,  are 
hereby  designated  a  Marine  Sanctuary  for  the 
purposes  of  preserving  and  protecting  their 
unique  and  fragile  ecological  and  recreational 
resources. 

Article  1.  Effect  of  Designation 

The  designation  of  the  St.  Thomas  National 
Marine  Sanctuary  (the  Sanctuary),  descril>ed 
in  Article  Z.  establishes  the  basis  for 
cooperative  management  of  the  area  by  the 
Virgin  Islands  and  the  National  Oceanic  and 
Atmoapheric  Administration  (NOAA). 

Within  the  area  designated  as  the 
Sanctuary  described  in  Article  2.  the  Act 
authorizes  the  promulgation  of  such 
regulations  as  are  reasonable  and  necessary 
to  protect  the  values  of  the  Sanctuary. 

On ,  1981,  the  Virgin  Islands  issued 

regulations  controlling  those  activities  which 
may  threaten  the  values  of  the  Sanctuary,  all 
of  which  are  located  within  territorial  waters. 
NOAA  has  determined  that  these  regulations 
are  adequate  to  protect  the  values  of  the 
Sanctuary.  Therefore,  this  Designation 
authorizes  NOAA  to  adopt  these  regulations 
as  set  forih  in  Article  9  and  to  issue 
additional  regulations  only  in  the  event  that 
an  activity  is  found  not  to  be  subiect  to  the 
jurisdiction  of  the  Virgin  Islands. 

Article  4  of  the  Designation  lists  those 
activities  which  may  require  regulation,  but 
the  listing  of  an  activity  does  not  by  itself 
prohibit  or  restrict  it.  Restrictions  or 
prohibitions  may  l>e  accomplished  only 
through  regulations,  and  activities  not  listed 
in  Article  4  may  be  regulated  only  after 
amending  Article  4,  or  in  cases  of  emergency, 
as  specified  in  Article  4,  Section  2. 

Article  2.  Description  of  the  Area 

The  Sanctuary  consists  of  an  area  of 
approximately  9.27  square  nautical  miles  of 
the  waters  of  the  territorial  sea  of  the  U.S. 
Virgin  Islands  located  off  southeast  St. 
Thomas.  The  precise  boundaries  are  defined 
by  regulation. 

Article  3.  Characteristics  of  the  Area  Which 
Give  it  Particular  Value 

The  Sanctuary  contains  hundreds  of 
species  of  marine  organisms,  including 
Caribbean  corals,  hawksbill  and  leatherback 
turtles,  significant  mangrove  stands,  and 
diverse  tropical  fauna  and  floral 
communities.  The  area  provides  exceptional 
recreational  experiences  and  scientific 
research  opportunities  and  generally  has 
unique  value  as  an  ecological,  recreational. 
and  esthetic  resource. 

Article  4.  Scope  of  Regulation 

Section  1.  Activities  Subject  to  Regulation. 
In  order  to  protect  distinctive  values  of  the 
Sanctuary,  the  following  activities  may  be 
regulated  within  the  Sanctuary  to  the  extent 
necessary  to  ensure  the  protection  and 
preservation  of  the  coral  and  other  marine 
features  and  the  ecological,  recreational,  and 
esthetic  value  of  the  area: 
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(ii)  Removing,  breaking  or  otherwise 
humiing  coral  or  other  bottom  formationr.  sr 
pJHnts.  except  incidental  (o  other  fishing 
operation*. 

(b)  Anchoring  by  all  vettels,  operation!  of 
vossclt  other  than  fiahing  vesaelt.  and 
operation*  of  flahing  vessels  along  designated 
underwater  trails. 

(c)  Construction  on.  dredging  of,  or  altering 
th(>  seat>ed. 

(d)  Discharging  or  depositing  any 
.Hul)stance  or  object. 

|e|  Using  poisons,  electric  charges  or 
explosives. 

(0  Conducting  all  activities  including 
nshiriR  along  designated  underwater  trails. 

(g)  Removing  or  harming  cultural  or 
historical  resources. 

(h)  Removing  or  damaging  navigation  aids. 
ni;irl(crs.  or  Rshing  traps  or  gear. 

(1)  Conducting  activities  affecting  or  likely 
to  affect  marine  mammals,  turtles  or  other, 
endiinftered  species. 

Section  2.  Emergency  Regulationt.  Where 
essential  to  prevent  immediate,  serious  and 
irreversible  damage  to  the  ecosystem  of  the 
Sanctuary,  activities  other  than  those  listed 
in  Section  1  of  this  Article  may  be  regulated 
within  the  limits  of  the  Act  on  an  emergency 
bnsis  for  a  period  not  to  exceed  120  days. 
during  which  an  appropriate  amendment  of 
this  Article  may  be  proposed  in  accordance 
with  the  procedures  specified  in  Article  6.  In 
order  to  invoke  this  section,  the  Secretary  of 
Commerce  must  first  make  a  Hnding  of 
emergency,  which  determination  shall  be 
trtinsmitled  in  writing  to  the  Virgin  Islands. 

Section  3.  Consistency  with  International 
Law.  The  regulations  governing  the  activities 
li.sled  in  Section  4  of  this  Article  will  be 
applied  to  foreign  flag  vessels  and  persons 
not  citizens  of  the  United  States  only  to  the 
extent  consistent  with  recognised  principals 
of  international  law  or  as  otherwise 
authorized  by  international  agreement. 

Article  5.  Relation  to  Other  Regulatory 
Pnyf;rams 

Section  1.  Virgin  Islands  Program. 

(d)  The  Virgin  Islands'  regulations 
d(!!«cribcd  in  Article  1  effectively  protect  the 
resources  of  the  Sanctuary  and  shall 
cunstitute  the  primary  regulatory  regime  for 
It.  NOAA  may  adopt  the  Virgin  Islands' 
regulations  under  the  following  conditions: 

(1)  No  alteration  or  modirication  of  any 
Sanctuary  regulation  shall  become  effective 
without  the  written  concurrence  of  both  the 
Virgin  Islands  and  NOAA:  and 

(2)  The  Virgin  Islands  shall  be  responsible 
for  enforcing  all  of  the  Sanctuary  regulations 
to  ensure  protection  for  the  values  of  the 
Sanctuary.  NOAA  will  engage  in  enforcement 
activities  only  if  requested  by  the  Virgin 
Islands  or  if  there  has  been  a  significant 
failure  to  provide  adequate  enforcement  as 
determined  under  this  section. 

(b)  Where  the  Virgin  Islands  shall  propose 
any  alteration  or  modiflcation  of  the 
nrgulations  described  in  Article  1.  such 
alteration  or  modiPication  shall  be  submitted 
to  NOAA  for  simultaneous  proposal  in  the 
Federal  Register.  Such  alteration  or 
modification  shall  be  fmally  adopted  unless, 
based  on  the  comments  received  on  the 
Federal  Register  proposal  and  after 


consultation  with  the  Virgin  Islands.  NOAA 
determines  that  the  regulations  with  the 
proposed  amendments  do  not  provide 
reasonable  and  necessary  protection  for  the 
values  of  the  Sanctuary. 

(c)  Should  NOAA  prehminarily  determine 
that  there  has  been  a  significant  failure  to 
provide  adequate  enforcement,  it  shall  notify 
the  Virgin  Islands  of  this  deficiency  and 
suggest  appropriate  remedial  action.  If.  after 
consultatioa  NOAA.  and  the  Virgin  Islands 
are  unable  to  agree  either  that  a  deficiency 
exists  or  on  appropriate  remedial  action, 
NOAA  may  issue  a  final  determination  in 
tvriting  specifying  the  deficiency  and  the 
appropriate  action  together  with  the  reasons 
therefor.  No  less  than  M  days  prior  to  issuing 
a  final  determination  that  calls  for  NOAA  to 
take  enforcement  action.  NOAA  shall  submit 
the  proposed  determination  to  the  Governor 
of  the  Virgin  Islands.  If  the  Governor  finds 
that  NOAA  enforcement  is  unnecessary  to 
protect  the  values  of  the  Sanctuary  NOAA 
shall  give  such  finding  presumptive  weight  in 
making  its  final  determination. 

Section  2.  Fishing.  The  regulation  of  fishing 
is  not  authorized  under  Article  4  except  with 
respect  to  the  removal  or  damage  of  coral  or 
other  bottom  formations  (paragraph  (a)),  the 
use  of  certain  techniques  (paragraph  (ej)  and 
along  underwater  trails  (paragraph  (f)).  In 
addition,  fishing  vessels  may  be  regulated 
with  respect  to  discharges  (paragraph  (d)) 
and  anchoring  (paragraph  (b)). 

Section  3.  Defense  Activities.  The 
regulation  of  those  activities  listed  in  Article 
4  shall  not  prohibit  any  activity  conducted  by 
the  Department  of  Defense  that  is  essential 
for  national  defense  or  because  of 
emergency.  Such  activities  shall  be 
conducted  consistently  with  such  regulations 
to  the  maximum  extent  practicable.  All  other 
activities  of  the  Department  of  Defense  are 
subject  to  Article  4. 

Article  &.  Alterations  to  this  Designation 

This  Designation  can  be  altered  only  in 
accordance  with  the  same  procedures  by 
which  it  has  been  made,  including  public 
hearings,  consultation  with  interested  Federal 
and  Virgin  Islands  agencies  and  approval  by 
the  Governor  of  the  Virgin  Islands  and  by  the 
President  of  the  United  States. 

Article  7.  Funding 

In  the  event  that  a  reduction  in  the  funds 
available  to  administer  the  Sanctuary 
necessities  a  reduction  in  the  level  of 
enforcement  provided  by  the  Virgin  Islands. 
the  resulting  reduced  level  of  enforcement 
shall  not,  by  itself,  constitute  a  basis  for 
finding  a  deficiency  under  Article  5,  Section 
1. 
(End  of  Designation) 

The  proposed  Designation  establishes 
a  cooperative  management  regime 
which  will  rely  upon  the  Virgin  Islands' 
regulations  to  protect  the  resources  of 
the  Sanctuary,  all  of  which  is  located 
within  territorial  waters  (See 
particularly  Articles  1  and  5).  Along 
with  the  designation,  we  are  publishing 
regulations  under  consideration  by  the 
Virgin  Islands  for  comment  on  their 
adoption  as  NOAA  regulations.  This 


procedure  will  ensure  adequate  review 
and  comment  on  the  substantive 
regulations  at  the  national  level.  Once 
these  regulations  are  finally 
promulgated  by  the  Virgin  Islands  and 
approved  by  NOAA,  they  will  be 
adopted  as  NOAA  regulations  for 
enforcement  purposes. 

The  purpose  of  the  regulations  is  to 
ensure  protection  of  the  mangroves, 
coral  and  other  resources  of  the  area  as 
well  as  its  general  recreational  and 
esthetic  value.  Acitivities  which  may 
threaten  these  features  are  prohibited 
including:  taking  or  damaging  coral  (Sec. 
937.4(A)(1)).  anchoring  on  coral  reefs 
(937.4(A)(2)),  dredging  and  other 
activities  altering  the  seabed  except  in 
certain  limited  areas  or  for  public 
service  cables  and  pipes  when  permitted 
by  the  Virgin  Islands  [937.4{A)(3)|, 
polluting  activities  [Sec.  937.4(A)(4)] 
removing  or  damaging  shipwrecks  or 
other  historical  or  other  cultural  features 
(937.4(A)(6)|  and  harassing  or  disturbing 
marine  mammals  or  endangered  species. 

Other  Matters: 

Executive  Order  12291  (E.0. 12291) 
defines  a  "major  rule"  as  "any 
regulation  that  is  likely  to  result  in  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
cost  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  in  domestic  or  export 
markets.  The  economic  activity 
supported  by  the  area  under 
consideration  for  marine  sanctuary 
designation  consists  of  a  diversity  of 
commercial  and  recreational  activities. 
The  total  annual  commercial  harvest  of 
fish  from  the  proposed  Sanctuary  waters 
is  about  71,000  pounds  and  has  a  current 
value  of  around  $330,000.  Commercial 
diving  tour  operators  make 
approximately  5,256  trips  at  dive  sites 
within  the  proposed  Sanctuary,  most  of 
which  will  be  protected  rather  than 
prohibited  by  the  Sanctuary.  This 
proposed  rule  would  continue  the 
Sanctuary.  Those  restrictions  imposed, 
for  example,  on  anchoring,  on 
discharges  and  on  fishing  at  underwater 
dive  trails  will  have  no  economic  impact 
and  are  designed  to  enhance  the  long 
term  recreational  value  of  the  area.  The 
Acting  Administrator,  therefore  has 
determined  that  this  is  not  a  "major 
rule"  under  E.0. 12291. 

On  the  same  basis  the  Acting 
Administrator,  also  has  determined  that 
the  proposed  rules  will  not  have  a 
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significant  economic  impdct  on  small 
entities  in  the  proposed  Sanctudry  under 
the  Regulatory  Flexibility  Act.  This 
action  will  have  a  significant  impact  on 
the  environment  and  copy  of  the  draft 
environmental  impact  statement  is 
available  for  review  at  the  address 
above. 

Public  Review  and  Comment 

NO.\A  will  be  reviewing  the 
comments  submitted  to  the  Virym 
Islands.  .A  public  hearing  is  scheduled 
on  June  3.  1981.  7.30  PM  at  the  St 
Thomas  Hotel  and  Marina.  St.  Thomas, 
U.S.  Virgin  Islands. 

NOAA  invites  public  review  and 
comment  on  its  proposed  adoptions  of 
these  regulations.  Written  comments 
should  be  submitted  to  Dr.  Nancy 
Foster.  Deputy  Director.  Sanctuary 
Programs  Office,  3300  Whitehaven 
Street  N  W.,  Washmgton.  D,C,  2U035. 
Robert  VV.  Knecht, 

Acting  Assistant  Administrator  for  Coastal 
Zone  Management. 

Accordingly,  it  is  proposed  to  add  Part 
937  to  15  CFR  as  follows: 

PART  937— THE  ST.  THOMAS 
NATIONAL  MARINE  SANCTUARY 
REGULATIONS 

Sec. 

937.1  Authority 

937.2  Purpose, 
937  3  Boundaries. 

937  4     Regulated  Activities. 
937.5     Penalties  for  Commission  of 
Prohibited  Arts. 
Authority:  Section  302(a)  and  .lOCIfJUl  of 
Title  III  of  the  .Marine  Protection.  Research 
and  Sanctuaries  Act  of  1972.  16  U.S.C.  1431- 
1434 

§937.1    Authority. 

I  he  sanctuary  has  been  designated  by 
the  Secretary  of  Commerce  pursuant  to 
the  authority  of  section  302(a)  of  Title  III 
of  the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972,  16  U.S.C,  1431- 
1434  (the  Act).  The  following  regulations 
are  issued  pursuant  to  the  authorities  of 
Sections  302(0.  302[gJ  and  303  of  the 
Act. 

§  937.2     Purpose. 

The  purpose  of  designating  the 
Sanctuary  is  to  protect  and  preserve  the 
diverse  natural  and  cultural  resources  of 
the  waters  off  southeast  St  Thomas. 
US.  Virgin  Islands  and  to  ensure  the 
continued  availability  of  the  area  for 
public  educational  purposes  and  as  an 
ecologicil,  research  and  recreational 
resource 

§  937.3    Boundaries. 

The  Sanctuary  consists  of  an  area  of 
9.27  square  nautical  miles  of  the  waters 


of  the  territorial  sea  of  the  U.S.  Virgin 
Islands  located  off  southeast  St. 
Thomas.  The  precise  boundaries  are: 

Beginning  at  the  shoreline  of  Stalley  Bay  at 
L-iUlude  18'18  29    Longitude  64'52'49"  to  a 
point  southwest  of  Packet  Rock  at  Latitude 
18  1803'  Longitude  64*53  36  .  to  a  point 
southwest  of  Buck  Island  at  Latitude 
18  IB  29'   Longitude  64'54  11  ',  thence 
northeast  to  a  point  off  Dog  Rocks  at  Latitude 
1817  36    Longitude  64  49  42  ,  then  to  the 
shoreline  of  Catirila  Point  at  Latitude 
1H19'36    Longitude  64  49. S6 

§  937.4    Regulated  Activities. 

All  activities  earned  on  in  the 
Sanctuary  are  subject  to  all  prohibitions, 
restrictions  and  conditions  imposed  by 
any  other  authority.  Any  violation  of  the 
restrictions,  prohibitions,  or  conditions 
imposed  by  Section  912  of  the  Virgin 
Islands  Coastal  Zone  Management  Act 
(VICZM.A)  and  regulations  issued 
pursuant  thereto  shall  constitute  a 
violation  of  these  Federal  regulations 
rendering  the  violator  liable  for  the  civil 
penalty  described  in  §  937.5  in  addition 
to  any  penalty  perscribed  by  the  Virgin 
Islands  The  applicable  Virgin  Islands 
regulations  are  as  follows; 

(a)  Prohibited  Activities.  E.xcept  as 
may  be  necessary  for  the  national 
defense,  in  accordance  with  Article  5, 
section  2  of  the  Designation,  or  as  may 
be  necessari,  to  respond  to  an 
emergency  threatening  life,  property  or 
the  environment,  the  following  activities 
are  prohibited  within  the  Sanctuary 
unless  permitted  by  the  Commissioner 
of  the  Virgin  Islands  Department  of 
Conservation  and  Cultural  Affairs  in 
accordance  with  section  B  of  these 
regulations. 

( 1 1  Taking  and  Damaging  Natural 
Reauurces. 

(i)  No  person  shall  break,  cut,  or 
similarly  damage  or  destroy  any  coral. 
bottom  formation  or  any  marine  plant, 
except  dead  shells  There  shall  be  a 
presumption  thiit  any  items  listed  in  this 
paragraph  found  in  the  possession  of  a 
person  within  the  sanctuary  have  been 
collected  or  remt)\ed  from  the 
sanctuary. 

(ii)  Only  traditional  fishing  methods 
shall  be  permitted  within  the  sanctuary. 
No  person  sh.ill  use  poisons,  electrical 
charges,  explosives  or  similar  methods 
to  take  any  marine  animal  or  plant. 

(2)  Operation  of  Vessels. 

(i)  .No  person  shall  anchor  on  coral 
reefs  or  in  any  manner  that  damages 
coral  or  other  natural  or  cultural 
resources.  All  practicable  efforts  shall 
be  taken  to  drop  anchors  on  sand  flats, 
rock  and  rubble  bottoms,  and  other 
areas  without  extensive  coral 
formations  When  ant.horing  dive  boats, 
the  first  diver  down  shall  inspect  the 


anchor  to  ensure  that  it  is  placed  ofT  the 
corals  and  will  not  shift  in  such  a  way 
as  to  damage  corals.  No  further  diving  is 
permitted  until  the  anchor  is  placed  in 
accordance  with  these  requirements. 

(ii)  No  person  shall  anchor  in  areas 
where  mooring  buoys  have  been  placed 
by  the  Government  of  the  Virgin  Islands 
or  NOAA. 

(iii)  No  vessel  under  power  shall 
approach  closer  than  200  feet  to  a 
fishing  vessel  or  a  vessel  displaying  a 
diving  flag  except  at  a  maximum  speed 
of  three  knots. 

(iv)  No  vessel  or  person  shall  interfere 
with  any  fishing  activity. 

(v)  All  vessels  from  which  diving 
operations  are  being  conducted  shall  fly, 
in  a  conspicuous  manner,  the 
international  code  flag  alpha  "A." 

(3)  Alteration  of  the  Seabed  and 
Construction. 

(i)  No  person  shal  dredge,  fill  or 
otherwise  alter  the  seabed  in  any 
manner  nor  construct  any  structure 
other  than  a  navigation  aid  except  as 
permitted  by  this  section. 

(ii)  The  following  activities  are 
allowed  subject  to  the  limitations  and 
conditions  imposed  by  the  applicable 
permits  and  licenses  issued  under 
Chapter  21,  Title  12,  VICZMA: 

(A)  Construction  of  piers,  docks, 
moorings,  and  similar  structures,  except 
in  the  Mangrove  Lagoon  (defined  as  an 
area  from  Bovoni  Cay  west  to  the 
shoreline  of  St.  Thomas); 

(B)  Dredge  and  fill  activities  necessary 
for  public  service  purposes,  including 
but  not  limited  to  the  burying  and 
maintenance  of  cables  and  pipes;  and 

(C)  Channel  dredging  within  the  area 
of  Benner  Bay  and  Bovoni  Passage 
(defined  as  an  area  form  the  northwest 
point  of  Bovoni  Cay.  northeast  to  Benner 
Bay  and  in  Benner  Bay  from  a  line 
drawn  from  the  northeast  corner  of 
Bovoni  Cay  south  to  the  northwest  point 
of  Grotto  Cay,  north  to  Compass  Point) 
provided  such  activity  can  be  clearly 
demonstrated  to  be  in  the  public 
interest. 

(4)  Discharging  of  Polluting 
Substances.  No  person  shall  littei 
deposit  or  discharge  any  materials  oi 
substances  of  any  king  except; 

(i)  Indigenous  fish  of  fish  parts. 

(ii)  Effiuent  from  marine  sanitation 
devices  allowable  under  Coast  Guard 
standards. 

(iii)  Municipal  sewage  from  the 
existing  outfall  consistent  with  U.S. 
Environmental  F^otection  Agency 
standards. 

(5)  Underwater  Trails. 

(i)  No  person  shall  spearfish  or  fish  at 
the  underwater  trails,  except  bail 
fishing. 
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(ii)  No  person  shall  marii,  deface,  or 
injure  in  anyway,  or  displace,  remove, 
or  tamper  with  underwater  trails  signs, 
markers  or  bouys. 

(6)  Removing  or  Damaging  Cultural 
Resources.  No  person  shall  remove, 
damage,  or  tamper  with,  any  historical 
or  cidtural  feature,  including 
archeological  sites,  historic  structures, 
shipwrecks  and  artifacts. 

(7)  Marine  Mammals  and  Endangered 
Species.  No  person  shall  harass,  disturb, 
harm  or  in  any  way  injure  any  marine 
mammal  or  other  species  classified  as 
endangered  by  the  Federal  or  Virgin 
Islands  Government 

(8)  Damage  to  Fish  Traps.  No  person 
shall  disturb,  harm,  or  tamper  with  any 
legal  Hsh  gear,  nets,  traps,  or  pots. 

(b)  Permit  procedures  and  criteria. 

(1)  Permits  for  those  activities  allowed 
under  section  A.3.b.  shall  be  issued  in 
accordance  with  the  procedures  and 
criteria  set  forth  in  section  910  of  the 
VICZMA. 

(2)  Permits  for  those  activities 
prohibited  by  section  A  may  be  issued 
by  the  Commissioner  of  the  Virgin 
Islands  Department  of  Conservation  and 
Cultural  Affairs  in  accordance  with  the 
VICZMA  and  with  this  section  provided 
such  activity  is  either  (i)  research 
related  to  the  resources  of  the  sanctuary 
or  (ii)  to  preserve  and  protect  the 
recreational  and  educational  value  of 
the  sanctuary  or  (iii)  for  salvage  or 
recovery  operations. 

(A)  In  addition  to  any  other 
requirements  under  Section  912  of  the 
VICZMA,  in  considering  whether  to 
grant  a  permit,  the  Commissioner  shall 
evaluate  such  matters  as  [1]  the  general 
professional  and  financial  responsibility 
of  the  applicant:  [2]  the  appropriateness 
of  the  methods  envisioned  to  the 
purpose(s)  of  the  activity;  [3]  the  extent 
to  which  the  conduct  of  any  permitted 
activity  may  diminish  or  enhance  the 
value  of  the  Sanctuary  as  an  ecological, 
recreational,  education  of  scientific 
resource;  [4]  whether  the  end  value  of 
the  activity  satisfies  the  criteria  of  this 
section;  (5)  and  such  other  matters  as 
deemed  appropriate. 

(B)  At  least  30  days  prior  to  issuing 
any  permit  under  this  section,  the 
Commissioner  shall  notify  the  Assistant 
Administrator  for  Coastal  Zone 
Management,  National  Oceanic  and 
Atmospheric  Administration.  3300 
Whitehaven  Street,  N.W.  Washington, 
DC.  20235.  of  the  application  and  shall 
include  a  description  of  all  activities 
proposed,  the  equipment,  methods  and 
personnel  involved  (particularly 
describing  relevant  experience)  and  a 
timetable  for  completion  of  the  proposed 
activity. 


(C)  The  Commissioner  may  seek  and 
consider  the  views  of  any  other  person 
or  entity,  within  or  outside  the  Federal 
Government 

(D)  NOAA's  Assistant  Administrator 
for  Coastal  Zone  Management  or 
designated  representative  may  observe 
any  permitted  activity  and/or  require 
the  submission  of  one  or  more  reports  of 
the  status  or  progress  of  such  activity. 

(E)  All  information  obtained  pursuant 
to  a  permit  issued  under  this  section 
shall  be  made  available  to  die  public. 

{  937.S    PanaW—  for  Commission  of 

Section  303  of  the  Act  authorizes  the 
assessment  of  a  civil  penalty  of  not 
more  than  $50,000  against  any  person 
subject  to  the  jurisdiction  of  Uie  United 
States  for  each  violation  of  any 
regulation  issued  pursuant  to  the  Act 
and  fiirther  authorizes  a  proceeding  in 
rem.  against  any  vessel  used  in  violation 
of  any  such  regulation.  Procedures  are 
outlined  in  Subpart  D  of  Part  922  (15 
CFR  Part  922)  of  this  chapter.  Subpart  D 
is  applicable  to  any  instance  of  a 
violation  of  these  regulations. 

(FR  Doc.  n-190Z3  FUed  »-t»-n.  S:«S  ain| 
MLUNQ  CODE  MW-Ot-M 


OEPARjyENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  223 

Natioiial  Forest  Timber  Sales; 
Advertisement  and  Bids;  Proposed 
Ruiemaldng 

agency:  Forest  Service,  USDA, 
action:  Proposed  Policy. 

summary:  Proposed  is  a  revision  of 
Secretary  of  Agriculture's  Regulation  36 
CFR  223.5,  Advertisement  and  Bids.  The 
primary  purpose  of  the  revision  will  be 
to  waive  the  formal  advertising 
requirement  for  sales  in  which  the 
appraised  value  exceeds  $10,000,  when 
such  action  is  necessary  to  meet  the 
objectives  for  research  or  formal 
demonstration  projects. 

No  other  alternatives  were  considered 
except  the  no  action  alternative.  This 
would  be  to  continue  to  formally 
advertise  all  sales  with  an  appraised 
value  of  over  $10,000. 

No  scoping  process  was  used. 

DATES:  Comments  must  be  received  by: 
August  31, 1981. 

Send  Written  Comments  to:  R.  Max 
Peterson,  Chief  (2400),  Forest  Service. 
USDA,  P.O.  Box  2417,  Washington,  DC 
20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emil  M.  Sabol,  Timber  Management 


Staff,  Room  3216,  Forest  Service.  USDA. 
P.O.  Box  2417,  Washington,  DC  20013. 
Telephone:  (202)  447-4051. 
SUPPLEMENTARY  INFORMATION: 
Secretary's  Regulations  regarding  the 
sale  and  disposal  of  National  Forest 
timber  have  long  made  provision  for  the 
sale  of  timber  without  advertisement, 
when  necessary  to  facilitate  research  on 
demonstration  projects.  This  authority 
was  omitted  from  regulations  adopted  in 
1977  to  implement  the  National  Forest 
Management  Act  of  1976.  AuUiorify  for 
disposal  of  timber,  by  sale  or  otherwise, 
related  to  research  and  demonstration 
projects  is  provided  in  Section  (14](f)  of 
the  National  Forest  Management  Act  of 
1976  (16  U.S.C.  472a). 

To  effect  this  change,  the  following 
language  is  proposed  to  be  added 
following  the  last  sentence  in  §  223.5(a): 
"The  formal  advertising  requirement  for 
sales  in  which  the  appraised  value 
exceeds  $10,000  may  be  waived  when 
such  action  is  necessary  to  meet  the 
objectives  for  research  or  formal 
demonstration  projects." 

USDA  has  made  a  preliminary 
determination  that  the  proposed  revision 
is  not  "major"  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  No.  12291  and  the  Department's 
instructions. 
John  R.  Block, 
Secretary. 
)une  24, 1981. 

\yR  Doc  81-19243  Filed  6-29-«1:  8  45  am) 
BIUJNO  CODE  M10-11-M 


FEDERAL  COMIMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[Gen.  Docket  No.  80-603] 

Inquiry  Into  the  Development  of 
Regulatory  Policy  in  Regard  To  Direct 
Broadcast  Satellites  for  the  Period 
Following  ttie  1983  Regional 
Administrative  Radio  Conference; 
Order  Extending  Time  for  Filing  Reply 
Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  Rule  and  Policy 
Statement:  Extension  of  reply  comment 
period. 

SUMMARY:  The  Commission  is  extending 
time  in  which  to  file  reply  comments 
relating  to  permanent  regulatory  policies 
for  direct  broadcast  satellites  in  Docket 
No.  80-603  (published  at  46  FR  30124). 
The  action  is  being  taken  in  response  to 
a  motion  from  the  Citizens 
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(lonimiinications  Center  and  other 

groups. 

DATES:  Reply  comments  are  now  due  liy 
|iil>  31.  1981. 

ADDRESS:  Federal  Communications 
(Commission.  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 

Florence  Setzcr  or  Bruce  Franca,  Office 
of  Plans  and  Policy,  (202)  653-5940. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  inquiry  into  the 
drvelopment  of  regulatory  policy  in 
rei^.ird  to  Direct  Broadcast  Satellites  for 
thi'  period  following  the  1983  Regional 
.Aiiniinistrative  Radio  Conference.  Ortler 
Fx.tending  Time  for  Reply  Comments, 
Gen.  Docket  \o,  80-603  (46  FR  30124;  6- 
5-«l). 

AJnptfd:  June  19.  1961. 
RiI.MSed  June  23.  1981. 

B>  ihe  Chief.  Office  of  Plans  and 
Tohcy: 

1  On  June  12,  1981.  the  Citizens 
CCommunication  Center  and  several 
other  groups  (collectively  referrred  to  as 
"(;ri  IZENS")  filed  a  motion  requesting 
.t.'i  extension  of  time  within  which  to  file 
reply  comments  concerning  permanent 
reyulcitory  policies  for  direct  broadcast 
s.itelhtes  (DBS)  in  the  above-captsoned 
[iri)(  eedmg.  Reply  comments  are  now 
tiue  )une  ;)0.  1981;  CITIZE.N'S  requests  an 
extension  to  July  31,  1981. 

2.  CITIZENS  notes  that  in  the  Notice 
(<n'!iipos(:d  Pulley  Statement  and 
li.'i--vuking  in  the  instant  proceeding, 
di-.iijlines  for  comments  and  reply 
comments  dealing  with  interim  policies 
for  DBS  were  set  for  July  1.  1981.  and 
July  16.  1981.  respectively.  CITIZE.NS 
sl.ites  that  these  dates,  in  conjunction 
uith  the  June  30  deadline  for  reply 
eoniiiients  on  permanent  regulatory 
policK^s,  create  a  burdensome  situation 
for  comments  who  have  to  rely  on 
limited  resources. 

I.  In  view  of  the  fact  that  current 
de,idlines  for  comments  on  interim 
policies  and  reply  comments  on 
perm.inent  policies  are  only  one  day 
.ip.irt,  and  that  many  commenters  are 
likely  to  wish  to  address  both  issues,  we 
believe  that  CITIZEN'S'  request  for  an 
extension  is  reasonable.  We  agree  with 
CrnZE.N'S  that,  because  of  the  greater 
urgency  of  the  interim  than  the 
permanent  policy  issues,  the  deadline 
for  reply  comments  concerning 
pt.'rmanent  regulatory  policies  rather 
than  tlic  deadlines  relating  to  interim 
policies  should  be  extended. 

4.  .Accordingly,  IT  IS  ORDERED  that 
the  deadline  for  filing  reply  comments 
[•■Kiting  to  permanent  regulatory  policies 
'or  DBS  IS  EXTENDED  to  and  including 
July  31,  1981. 


5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i).  5(d)(1) 
and  3fl3(r)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section  0.271  of 
the  Commission's  Rules. 

6  The  Secretary  shall  cause  this  order 
to  be  published  in  the  Federal  Register. 

Feiier.il  CommuniiMlions  Cu'iuiiissHin. 
Peter  K.  Pilsch. 

C.h:i-'.  Of'icf!  rfl'laiis  ami I'ullcy. 
(H<  l).K   m  ixKifiliil  B.  ?»-iii  «»j  ..m| 
BILUNQ  COOC  (ru-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  23 

Review  of  Species  in  Appendices  to 
ttie  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
ar>d  Flora 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  Review. 


SUMMARY:  The  Convention  on 
Internation.il  Trade  in  F.nd.ingered 
Species  of  Wild  Fiiu;i.i  and  Flora 
(CITES)  is  a  treaty  regulating  the 
international  shipment  of  certain 
wildlife  and  plant  species,  which  are 
listed  in  appendices  to  CITES,  The 
Conference  of  the  Parties  to  CITES 
resolved,  at  a  meeting  in  New  Delhi. 
India,  that  the  status  of  listed  species 
should  be  periodically  reviewed.  The 
first  such  lO-jear  review  is  to  be 
concluded  in  1983  at  the  next  meeting  of 
the  Parties, 

This  notice  announces  the  review  and 
invites  informatum  from  the  public 
concerning  the  status  of  listed  species 
that  are  native  to  North  .America. 
DATE:  The  Service  will  consider  all 
information  received  by  .November  15. 
1981,  in  identifying  species  for  which 
CITES  listings  should  be  changed. 
ADDRESS:  Please  S(md  correspondence 
concerning  this  notice  to  the  Office  of 
the  Scientific  Authority,  U,S.  Fish  and 
Wildlife  Service,  Washington.  DC, 
20240.  Materials  received  will  be 
available  for  public  inspection  from  7:45 
a.m.  to  4:15  p  m..  Monday  through 
Friday,  in  room  536,  1717  H  Street.  N.W.. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Richard  L.  Jachowski,  Office  of  the 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington.  DC. 
20240.  telephone  (202)  653-5948. 
SUPPLEMENTARY  INFORMATION:  The 
Third  Meeting  of  the  Conference  of  the 
Parties  to  CITES  was  held  on  February 
25  to  March  8.  1981.  at  New  Delhi,  India. 


At  Ihe  meeting,  the  Parties  adopted  the 
following  resolution: 

Ten  Year  Review  of  the  Appendices 

Recognizing  that  State  attending  the 
1973  Conference  to  prepare  and  adopt 
an  international  convention  to  regulate 
the  international  trade  in  certain  species 
of  wild  animals  and  plants,  included 
species  in  Appendices  I  and  II  on  the 
basis  of  scientific  knowledge  at  the  time; 

Recalling  that  criteria  for  the  addition 
to  an  deleting  from  Appendices  I  and  II 
were  developed  and  approved  by  the 
Parties  attending  the  first  meeting  of  the 
Conference  of  the  Parties  (Berne,  1976): 

Recalling  that  the  criteria  were 
clarified  by  the  Parties  at  the  sei:ond 
meeting  of  the  Conference  of  the  Parties 
(San  Jose,  1979); 

Noting  that  the  number  of  species 
added  to  the  appendices  between  1973 
and  1981  has  greatly  increased  the 
number  of  regulated  species; 

Recognizing  that  an  effective  method 
of  evaluating  the  effectiveness  of  the 
Convention  on  international  trade  of 
species  is  a  periodic  trade  and  biological 
review  of  the  status  of  a  species; 

The  Conference  of  the  Parties  to  the 
Convention 

Recommends 

(a)  that  Regional  Committees  be 
established  to  review  the  trade  and 
biological  status  of  all  Appendices  I  and 
II  species  indigenous  to  the  region,  and 
that  said  review  be  substantially 
completed  in  time  for  proposals  to  be 
made  for  the  fourth  meeting  of  the 
Conference  of  the  Parties; 

(b)  that  a  Secretariat  Committee  be 
established  to  review  the  trade  and 
biological  status  of  all  Appendices  I  and 
II  species  not  indigenous  to  any  region, 
and  that  said  review  by  completed  by 
December  31,  1981; 

(c)  that  representatives  from  the 
Regional  and  Secretariat  Committees 
meet  as  a  Central  Committee  including  a 
representative  of  lUCN  (International 
Union  for  Conservation  of  Nature  and 
Natural  Resources)  between  April  and 
June  1982  to  appraise  and  coordinate  the 
regional  reviews; 

(d)  that  the  Central  Committee  make 
recommendations  for  consideration  by 
the  Parties  attending  the  fourth  meeting 
of  the  Conference  of  the  Parties  to  take 
place  in  1983; 

(e)  that  the  Parties  accept  the 
principle  that  a  review  of  species 
included  in  Appendices  I  and  II  be  made 
at  least  every  10  years  in  order  to  assess 
the  effectiveness  of  the  Convention; 

(f)  that  such  reviews  take  as  their      ' 
basis  the  criteria  agreed  at  the  above 
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meeting  of  the  Conference  of  the  Parties; 
and 

(g)  that  in  preparing  such  reviews,  the 
Parties  and  the  Committees  avail 
themselves  of  the  data  available  from 
IUCN'9  Conservation  Monitoring  Centre 
and  from  other  bodies;  and 

Requests  the  Secretariat  and  Regional 
Standing  Committee  members  to  make 
the  necessary  preparations  and 
coordinating  arrangements  for 
convening  the  recommended  meetings  of 
the  Regional  Committees  and  the 
Central  Committee. 

The  purposes  of  the  present  notice  are 
to  announce  this  review,  to  describe  the 
schedule  for  its  completion,  and  to 
request  information  about  the  status  of 
species  under  review.  A  list  of  species  in 
Appendices  I  and  II  that  are  included  in 
the  North  American  regional  review 
may  be  obtained  from  the  Office  of  the 
Scientific  Authority  (see  address  above). 
Copies  of  criteria  previously  adopted  by 
the  Parties  for  amendments  to 
Appendices  I  and  II  also  may  be 
obtained  from  that  office. 


The  schedule  that  the  Service  plans  to 
follow  for  this  review  is  as  follows: 
Deadline  for  receipt  of  information  on 
species  from  the  public — November 
15, 1981 
Publication  of  Federal  Register  notice  to 
announce  species  for  which  the 
Service  will  submit  draft  proposals  to 
the  CITES  Central  Committee,  and  to 
invite  public  comment  on  these 
proposals — February  1, 1982 
Review  by  CITES  Central  Committee— 

Between  April  and  June  1982 
Publication  of  Federal  Register  notice  to 
annoiuice  the  Service's  Bnal  decisions 
on  proposals  to  be  submitted  for 
adoption  by  the  Parties;  submission  of 
proposals  to  the  CITES  Secretariat — 
September  20, 1982 
Fourth  Meeting  of  the  Conference  of  the 
Parties,  at  which  proposals  will  be 
considered  for  adoption — Februarv  or 
March  1983 

The  Service  is  seeking  current 
information  about  listed  species  native 
to  North  America  "(i.e.,  those  having 
natural  breeding  populations  in  North 
America],  particularly  those  listed 


species  native  to  the  United  States.  The 
Service's  review  of  listed  species  also 
will  include  any  with  breeding 
populations  in  the  following  areas  for 
which  the  United  States  has 
international  responsibility:  Puerto  Rico, 
Guam,  the  Virgin  Islands  of  the  United 
States,  American  Samoa.  Midway 
Islands,  Wake  Island,  Johnston  Atoll. 
Palmyra  Atoll,  Kingman  Reef.  Howland 
Island.  Baker  Island.  Jarvis  Island,  and 
Navassa  Island. 

Persons  having  curent  information 
about  the  population  status  of  such 
species  or  about  the  international  trade 
in  them  are  invited  to  contact  the 
Service's  Office  of  the  Scientific 
Authority. 

This  notice  was  prepared  by  Dr. 
Richard  L  Jachowski,  Office  of  the 
Scientific  Authority. 

Dated:  June  24. 1981. 
A.  Ray  Amett. 

Assistant  SecrtHary.  Fish  and  Wildlife  and 
Parks. 

I^■R  DcM.  81-19J9T  Filed  6-29-81.  845  amj 
BILIINQ  CODE  4310-5S-M 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
20  CFR  Chs.  I,  V  and  VI 

29  CFR  Subtitle  A  and  Chs.  II,  IV,  XVII, 
and  XXV 

30  CFR  Ch.  I 

41CFRChs.  29,  50,60 

Regulatory  Rexibility  Act;  Ten  Year 
Schedule  for  Review  of  Rule* 

agency:  Department  of  Labor. 

ACTION:  Ten  year  schedule  for  review  of 

Deprirtment  of  Labor  regulations. 

summary:  This  Document  sets  forth  the 
Dpp.irtment's  ten  year  schedule  for 
review  of  existmg  regulations,  pursu.int 
to  requirements  of  the  Regulatory 
Flexibility  Act. 

DATES:  The  schedule  includes  all 
n'nulations  which  are  expected  to  be 
under  review  between  June  30.  19fll.  and 
lunf  JO.  1991. 

FOfl  FURTHER  INFORMATKM  CONTACT: 
S<'th  D.  Zinman.  Associate  Solicitor  for 
l.egi.slatiun  and  Legal  Counsel.  Office  of 
the  Solicitor.  Department  of  Labor. 
R(;()in  \2428.  2tX)  Con.stitution  Avenue. 
,N  W  .  Washington.  DC.  20J10,  202-52.1- 
8201. 

SUPPLEMENTARY  INFORMATION:  The 
Rcgul.itory  Flexibility  .Act  requires  that 
b\  |u!y  1.  1981,  each  agenc>  publish  a  10 
J  ear  schedule  for  the  review  of  all 
ayt.'ncy  rules  that  are  in  existence  on  the 
cffect'se  date  of  the  Act  (|anuary  1. 
1>'8I),  and  that  have  or  will  have  a 
.'.lijnificant  economic  impact  upon  a 
.substantial  numl)er  of  small  entities.  The 
Act  further  requires  that  such  rules 
adopted  after  the  effective  date  of  the 
Act  be  reviewed  within  10  years  of  their 
publication  as  final  rules. 

Below  is  the  anticipated  10  year 
schedule  for  review  of  existing  rules  of 
the  Department  of  Labor.  The  schedule 
includes  all  of  the  Department's  rules 
th.it  could  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  As  permitted  by  the  Regulatory 
Flexibility  Act,  the  Secretary  of  Labor 
may  extend  the  completion  date  for 
review  by  one  year  at  a  time  for  a  total 
of  not  more  than  5  years,  if  he 
determines  that  completion  of  review  is 
not  feasible  by  the  established  date  and 
so  certifies  in  a  statement  published  in 
the  Federal  Register. 

In  the  review  of  rules,  agencies  are 
required  by  the  Regulatory  Flexibility 
Act  to  endeavor  to  minimize  any 
significant  economic  impact  of  the  rules 


on  a  substantial  number  of  small  entities 
in  a  manner  consistent  with  the  stated 
objectives  of  applicable  statutes.  During 
the  course  of  such  review,  agencies  are 
to  consider  the  following  factors:  (1)  the 
continued  need  for  the  rule;  (2)  the 
nature  of  complaints  or  comments 
received  concenjing  the  rule  from  the 
public;  (3)  the  complexity  of  the  rule;  (4) 
the  extent  to  which  the  rule  overlaps, 
duplicates,  or  conflicts  with  other 
Federal  rules,  and.  to  the  extent  feasible, 
with  State  and  local  governmental  rules; 
and.  (5)  the  length  of  time  since  the  rule 
has  been  evaluated  or  the  degree  to 
which  technology,  economic  conditions, 
or  other  factors  have  changed  in  the 
area  affected  by  the  rule. 

The  Regulatory  Flexibility  Act  also 
H'quires  thai  each  year  agencies  publish 
in  the  Federal  Register  a  list  of  the  rules 
which  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  which  are  to  be  reviewed  during 
the  succeeding  twelve  months.  The  list 
must  include  a  brief  description  of  each 
rule,  the  need  for  and  legal  basis  of  such 
rule,  and  must  invite  public  comment.  It 
is  anticipated  that  the  Department  of 
[^ibor  will  publish  its  list  in  the  Federal 
Register  in  October  1981  as  an  adjunct 
to  Its  next  semiannual  agenda.  v%hii;h.  as 
in  Its  last  semiannual  agenda  (April  2a. 
19H1).  will  be  compiled  to  meet  the 
requirements  of  both  the  RtJgulatory 
Flexibility  .-Xct  and  Fxn  utive  Order 
12291 

TEN  YEAR  REVIEW  SCMEDLLE 

I.  Mine  safety  and  (iealth 
Administration 

Yftim   1981 -19«2. 

rnyposfi^  Ri-view:  30  CF'R  Part  100. 
Civil  Penalties. 

Years:  1981-1984. 

PnipoHPd  Ri'\  u-n    30  CFR  Parts  :t5-h7. 
Review  of  Metal  and  \onmi;tal 
Standards. 

Yrars:  1982-19rt4. 

Proposed  Hovifw:  30  CFR  I'art  48. 
Training  A  Retraining  of  MiiiiTS 

Years:  1981-1986. 

Proposed  Revu'w   M  CFR  Part  m. 
Notification.  Investig.itiun,  Reports  and 
Record.s  of  .Accidents,  Injuries,  Illnesses. 
Emplo>  ment  and  C^oal  Production  in 
Mines. 

YiHirs:  1982-1980. 

Pn'posed  Re<.lel^:  M  CFR  Parts  11 
through  36.  F.quipment  .-\p[>Tuv,il  ,ind 
Certification  Requirements 

Years:  1981-1987 

Proposed  Review    30  CF'R  Parts  70 
(Subparts  D.  E  and  F).  71  (Subparts  E.  F. 
G,  H  and  I).  74.  75  and  77.  Review  of 
Coal  Standards 

Years:  1987-1991 

Proposed  Re\  lew:  ,30  CFR  Parts  70 
(Subparts  A.  B  and  CI.  71  (Subparts  .-X.  B. 


C  and  D)  and  90.  Review  of  Coal 
Standards. 

II.  Labor-Management  Serxice 
AdministratioD 

7.  The  Pens/on  and  Welfare  Benefits 
Program 

Year:  1982. 

Proposed  Review: 

29  CFR  Part  2510.3-37  (Temporary). 

Multiemployer  plan 
29  CFR  Part  2550.412-1.  Temporary 

bonding  requirements 
Year  1983. 
Proposed  Review: 
29  CFR  Part  2510.3-1.  Employee 

Welfare  Benefit  Plan 
29  CFR  Part  2510.3-2,  Employee 

Pension  Benefit  Plan 
29  CFR  Part  2510.3-3,  Employee 

Benefit  Plan 
Year  1984. 
Proposed  Review: 
29  CFR  Part  2520.101-1.  Duty  of 

Reporting  and  Disclosure 
29  CFR  Part  2520.102-1.  Plan 

Description 
29  CFR  Part  2520.102-2.  Style  and 

Format  of  Summary  Plan 

Description 
29  CFR  Part  2520.102-3.  Contents  of 

Summary  Plan  Description 
29  CFR  Part  2520.102^.  Option  for 

Different  Summary  Plan 

Descriptions 
29  CFR  Part  2520.102-5.  Limited 

Exemption  with  Respect  to 

Summary  Plan  Description  of 

Welfare  Plans  Providing  Btmefits 

through  a  Qualified  Health 

Maintenance  Organization 
29  CW.  Part  2520.104-5,  Deferral  of 

Certain  Reporting  and  Disclosure 

Requirements  Relating  to  the 

Summary  Plan  Description  for 

Welfare  Plans 
29  CFR  Part  2520.104-6.  Deferral  of 

Certain  Reporting  and  Disclosure 

Requirements  Relating  to  the 

Summary  Plan  Description  for 

Pension  Plans 
29  CF'R  Part  2520.104-28.  Extension  of 

Time  for  Filing  and  Disclosure  of 

the  Initial  Summary  Plan 

Description 
29  CFR  Part  2520,104a-l,  Filing  with 

the  Secretary  of  Labor 
29  CFR  Part  2520.104a-2.  Plan 

Description  Reporting  Requirements 
29  CF'R  Part  2520.104a-3.  Summary 

Plan  Description 
29  CF'R  Part  2520.104a^.  Material 

Modifications  to  the  Plan  and 

Changes  in  Plan  Description 

Information 
29  CFR  Part  2520.104a-7.  Summary  of 

Material  Modifications 
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29  CFR  Part  2S20.104b-l.  Disclosure 

20  CFR  Part  2520.104b-2,  Summary 
Plan  Description 

29  CFR  Part  2520.104b-3,  Summary  of 
Material  Modifications  to  the  Plan 
and  Changes  in  the  Information 
Required  to  be  Included  in  the 
Summary  Plan  Description 

29  CFR  Part  2S20.104b-4,  Alternative 
Methods  of  Compliance  for 
Furnishing  Pension  Plan  Documents 
to  Retired  Participants  and  their 
Beneficiaries  and  Separated 
Participants  with  Vested  Benefits 

29  CFR  Part  2520.1(Hb-n5,  ERISA 
Notice 

Year  1985. 

Proposed  Review: 

29  CFR  Part  2550.407a-l,  General  Rule 
for  the  Acquisition  and  Holding  of 
Employer  Securities  and  Employer 
Real  Propterty 

29  CFR  Part  2550.407a-2,  Limitation 
with  Respect  to  the  Acquisition  of 
Qualifying  Employer  Securities  and 
Qualifying  Employer  Real  Property 

29  CFR  Part  2550.407a-3,  Limitation 
with  Respect  to  the  Holding  of 
Qualifying  Employer  Seciuities  and 
Qualifying  Real  Property 

29  CFR  Part  2550.407d-5.  Definition  of 
the  term  "Qualifying  Employer 
Security" 

29  CFR  Part  2550.408e,  Statutory 
Exemption  for  Acquisition  or  Sale 
of  Qualifying  Employer  Securities 
and  for  Acquisition,  Sale,  or  Lease 
of  Qualifying  Employer  Real 
Property 

Year:  1986. 

Proposed  Review:  29  CFR  Part 
2560.503-1,  Claims  Procedure. 

Year  1987. 

Proposed  Review: 

29  CFR  Part  2520.103-1,  Contents  of 
the  Annual  Report 

29  CFR  Part  2520.103-2,  Contents  of 
the  Annual  Report  for  a  Group 
Insurance  Arrangement 

29  CFR  Part  2520.103-3,  Exemption 
from  Certain  Annual  Reporting 
Requirements  for  Assets  Held  in  a 
Common  or  Collective  Trust 

29  CFR  Part  2520.103-4,  Exemption 
from  Certain  Annual  Reporting 
Requirements  for  Assets  Held  in  an 
Insurance  Company  Pooled 
Separate  Account 

29  CFR  Part  2520.103-5,  Transmittal 
and  Certification  of  Information  to 
Plan  Administrator  for  Annual 
Reporting  Purposes 

29  CFR  Part  2520.103-8,  Definition  of 
Reportable  Transaction  for  Annual 
Return /Report 

29  CFR  Part  2520.103-7,  Special 
Accounting  Rules  for  Plans  Filing 
the  Initial  (1975)  Annual  Report 

29  CFR  Part  2520.103-8,  Limitation  on 


Scope  of  Accountant's  Examination 
29  CFR  Part  2520.103-0,  Direct  Filing 

Rules  for  Bank  Common  and 

Collective  Trusts  and  Insurance 

Carrier  Pooled  Separate  Accounts 
20  CFR  Part  2520.103-10,  Format  and 

Contents  of  Annual  Return/Report 

Financial  Schedules 
20  CFR  Part  2520.103-11.  Assets  held 

for  Investment  Purposes 
20  CFR  Part  2520.104-1,  General 
20  CFR  Part  2520.104-2.  Postponing 

Effective  Date  of  Annual  Reporting 

Requirements  and  Extending 

WPPDA  Reporting  Requirements 
20  CFR  Part  2520.104-3,  Deferral  of 

Certain  Initial  Reporting  and 

Disclosure  Requirements 
29  CFR  Part  2520.104-4,  Alternative 

Method  of  Compliance  for  Certain 

Successor  Pension  Plans 
29  CFR  Part  2520.104-20,  Limited 

Exemption  for  Certain  Small 

Welfare  Plans 
29  CFR  Part  2520.104-21,  Limited 

Exemption  for  Certain  Group 

Insurance  Arrangements 
29  CFR  Part  2520.104-2Z  Exemption 

from  Reporting  and  Disclosure 

Requirements  for  Apprenticeship 

and  Training  Plans 
29  CFR  Pert  2520.104-23,  Alternative 

Method  of  Compliance  for  Pension 

Plans  for  Certain  Selected 

Employees 
29  CFR  Part  2520.104-24,  Exemption 

for  Welfare  Plans  for  Certain 

Selected  Employees 
29  CFR  Part  2520.104-25,  Exemption 

from  Reporting  and  Disclosure  for 

Day  Care  Centers 
29  CFR  Part  2520.104-26,  Limited 

Exemption  for  Certain  Dues 

Financed  Welfare  Plans  Maintained 

by  Employee  Oranizations 
29  CFR  Part  2520.104-27,  Alternative 

Method  of  Compliance  for  Certain 

Dues  Financed  Pension  Plans 

Maintained  by  Employee 

Organizations 
29  CFR  Part  2520.104-41,  Simplified 

Annual  Reporting  Requirements  for 

Plans  with  Fewer  than  100 

Participants 
20  CFR  Part  2520.104-42,  Waiver  of 

Certain  Actuarial  Information  in  the 

Annual  Report 
29  CFR  Part  2520.104-43,  Exemption 

from  Annual  Reporting 

Requirements  for  Certain  Group 

Insurance  Arrangements 
29  CFR  Part  2520.104-44,  Limited 

Exemption  and  Alternative  Method 

of  Compliance  for  Annual  Reporting 

by  Unfunded  or  Insured  Welfare 

and  Pension  Plans 
29  CFR  Part  2520.104-45,  Temporary 

Exemption  from  Reporting 

Insurance  Fees  and  Commissions 


for  Insured  Plans  with  Fewer  than 

100  Participants 
29  CFR  Part  2520.104-48.  Waiver  of 

Examination  and  Report  of  an 

Independent  Qualified  Public 

Accountant  for  Employee  Benefit 

Plans  with  Fewer  than  100 

Participants 
29  CFR  Part  2520.104-47.  Limited 

Exemption  and  Alternative  Method 

of  Compliance  for  Filing  of 

Insurance  Company  Financial 

Reports 
29  CFR  Part  2520.104-48,  Alternative 

Method  of  Compliance  for  Model 

Simplified  Employee  Pensions — IRS 

Form  5305-SEP 
29  CFR  Part  2520.104-49,  Alternative 

Method  of  Compliance  for  Certain 

Simplified  Employee  Pensions 
29  CFR  Part  2520.104-^50,  Short  Plan 

Years,  Deferral  of  Accountant's 

Examination  and  Report 
29  CFR  Part  2520.104a-5,  Annual 

Reporting  Filing  Requirements 
29  CFR  Part  2520.104a-6,  Annual 

Reporting  for  Plans  Which  are  Part 

of  a  Group  Insurance  Arrangement 
29  CFR  Part  2520.104b-10,  Summary 

Annual  Report 
29  CFR  Part  2520.104b-30,  Charges  for 

Documents 
Year  1988. 
Proposed  Review: 
29  CFR  Part  2510.3-21.  Definition  of 

"Fiduciary" 
29  CFR  Part  2550.4O4a-l,  Investment 

Duties 
29  CFR  Part  2550.404b-l.  Maintenance 

of  the  Indicia  of  Ownership  of  Plan 

Assets  Outside  the  Jurisdiction  of 

the  District  Courts  of  the  United 

States. 
29  CFR  Part  2550.408b-2,  General 

Statutory  Exemption  for  Services  or 

Office  Space 
29  CFR  Part  2550.400b-4,  Statutory 

Exemption  for  Investments  in 

Deposits  of  Banks  or  Similar 

Financial  Institutions 
29  CFR  Part  2550.408b-6.  Statutory 

Exemption  for  Ancillary  Services  by 

a  Bank  or  Similar  Financial 

Institution 
29  CFR  Part  2550.408c-2, 

Compensation  for  Services 
29  CFR  Part  2560.502-1,  Requests  for 

Enforcement  Pursuant  to  Section 

502(b)(2) 
29  CFR  Part  2509.75-2.  Interpretive 

Bulletin  Relating  to  Prohibited 

Transactions 
29  CFR  Part  2509.75-3.  Interpretive 

Bulletin  Relating  to  Investments  by 

Employee  Benefit  Plans  in 

Securities  of  Registered  Investment 

Companies 
29  CFR  Part  2509.75-4,  Interpretive 
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Bulletin  Relating  to  Indpmnificatinn 

of  Fiduciaries 
29  CFR  Part  2509. 7S-5.  Questions  and 

Answers  Relating  to  Fiduciary 

Responsibility 
jq  CFR  Part  2509  7 5-«.  Questions  and 

Answers  Relating  to  Fiduciary 

Responsibility  under  the  Emplo\ cc 

Retirement  Income  Security  Act  of 

1974 
JM  CFR  Part  2509  75-9.  Independence 

ijf  Accountant  Retained  by 

Fmployee  Benefit  Plan 
2P  CFR  Part  2509.78-1.  Interpretive 

Bulletin  Relating  to  Payments  b\ 

Certain  Fmployee  Walfare  Benefit 

Plans 
The  following  regulations  need  to  he 
reviewed  jointly  with  the  Internal 
Revenue  Service;  no  joint  date  has  yit 
been  established: 
Year  undetermined. 
Propcst'd  ReviPiv: 
2<1  CFR  Part  2550  4fl7d-6  Definition  of 

the  Term  "Employee  Stock 

Ownership  Plan" 
29  CFR  Part  2550  408 b-3.  Loans  to 

Fmployee  Stock  Ownership  Plan.s 

III   Employment  and  Training 
.\dministration 

\    O^'uf  o'  .\c:::nrai'  Pnii;ram.<i 

Ye.irs:  1982-1985. 

Pn  ipo.'icd  Review: 

29  CFR  Part  675  and  688.  Indian  and 
Native  American  Employment  and 
Training  Prot^rams  under  Titles  II, 
III.  IV.  VI.  and  VII,  of  the 
Comprehensive  Employment  and 
Training  .'Xct 

29  CFR  Part  94  Subpart  fD).  Special 
Target  Groups.  Youth  I*rnsrams  .ind 
Other  Special  Pri;gr,ims.  and  29  CFR 
Parts  94-99 

II  i  neniploymetU  Insurance  Services 

Yrars:  1981-19B2 

Pri'poseii  Revynv 

29  CFR  Part  615.  Extended  Renefits 

20  CFR  Part  616.  Combined  Wage 

Claims 
20  CFR  Part  61 B.  Federal 

Supplemental  Benefits 
JO  CFR  Part  619,  Special 

I'tii'nipluyment  .Assistance 
20  CFR  Part  640,  Benefit  Payment 

Promptness  Standard 
20  CFR  Part  6.50  .Appeals  Pvnmplness 

Standard 
Years:  1982-1986 
P!npof:ed  Review: 
20  CFR  Part  601.  .Administrative 

Procedures 
20  CFR  Part  609.  L'nempluyment 

C]ompensatinn  for  Federal  Ci\ilian 

Employees 
20  CFR  Part  614,  Unemployment 

Compensation  for  Ex- 


Servicemembers 
20  CFR  Part  625,  Disaster 

Unemployment  Assistance 
20  CFR  Part  91.  Trade  Readjustment 

Assistance 

C.  Office  of  Conuiiunity  Eiuployment 
Pixisfninis 

Years:  1982-1986. 

Proposed  Review:  20  CFR  Parts  675- 
679,  Comprehensive  Employment  and 
Training  Act  Regulations 

D  Office  i>f  Youth  Proi^ru/iis 

Years:  1981-1982. 

Proposed  Review:  20  CFR  Part  680, 
Comprehensive  F^mployment  and 
Training  Act  Amendments  of  1978.  Title 
IV.  Youth  Programs 

Years:  1982-1986 

Proposed  Review:  20  CFR  Part  664. 
lob  Corps  Program  under  Title  IVB  of 
the  Comprehensive  Employment  and 
Training  Act 

E  Bureau  of  Appreiituet-hip  and 
Tra:ni::i^ 

Years:  1981-1986. 
Proposed  Review 
29  CFR  Part  29.  Apprenticeship 

F'rograms  Labor  Standards  for 

Registration 
29  CFR  Part  30  Equal  Employment 

Opportunity  in  .•\[)prt!nticeship  and 

Training 

F.  United  Stated  Employment  Services 

Wars-.  1981-1982 
Proposed  Review 
20  CFR  Part  656.  Libor  Certification 

Process  for  the  Permanent 

F.mplo>nii'nt  of  .Miens  in  the  United 

St.ites 
20  CFR  P.iri  655.  Labor  Certification 

Process  for  the  Temporary 

Employmeni  of  .Miens  in  the  United 

Stales 
20  CFR  Part  b.i,!   Services  of  the 

F.niploynient  Service  System. 

Subpart  A — Basic  Services  and 

Subpart  C — Services  for  Veterans 
20  CFR  Part  604.  Policies  of  the  L'nited 

Si.ites  Employment  Service 
20  CI'K  Pa.-t  (151.  (a'neral  Provisions 

(.overning  the  Federal-State 

Employmeni  Service  System 
20  CFR  Part  "■)  LlepartmenI  of  Labor 

Review  and  Certification 

Procedures  and  Rural 

Indiistri.dization  Loan  and  Grant 

Progi.ims  under  the  (Consolidated 

Farm  Rur.il  Development  /\ct  of 

*1972 
Years:  1983-198<). 
Proposi'd  Ri\  ,f'U  • 
21)  CFR  1',.!'  i>(l2   I-'edrral-State 

Employment  Service  System 
20  CFR  Part  65,3  Services  of  the 

F.mplouiiriii  Ser\ice  System: 


Subpart  B — Services  for  Migrants 
and  Seasonal  Farmworkers  and 
Subpart  F, — Support  Services 

20  CFR  Part  858.  Administrative 
Provisions  Governing  the 
Employment  Service  System 

»>ors.  1987-1991. 

Proposed  Review: 

20  CFR  Part  621.  Cerlirication  of 
Temporary  Foreign  Lalwr  for 
Occupations  Other  than  Agriculture 
or  lagging 

20  CFR  Part  603,  State  Program  Budget 
Plans  under  the  Wagner-Peyser  Act 

20  CFR  Part  654.  Special 

Responsibilities  of  the  Employmeni 
Service 

C  Deputy  Assistant  Secn-tary  for 
V  'eterans  Employment/  Veterans 
Employment  Service 

Years:  1981-1982. 

Proposed  Review: 

20  CFR  Part  26.  Exemplary 

Rehabilitation  Certificates  for  Ex- 

Servicemen 

IV.  Occupational  Safety  and  Health 
Administration 

Years:  1981-1904. 

Proposed  Review: 

29  CVK  Part  1919.  Gear  Certification 

29  CFR  Part  1907,  Accreditation  of 

Testing  laboratories 
Years:  1981-1985. 

Proposed  Review:  29  CF'R  Part  1928. 
Occupational  Safety  and  Health 
Standards  for  Agriculture. 
Years:  1901-1987. 
Proposed  Review: 
29  CFR  Part  1915.  Safety  and  Health 

Regulations  for  Ship  Repair 
29  CFR  Part  1916,  Safety  and  Health 

Regulations  for  Ship  Building 
29  CFR  Part  1917.  Safety  and  Health 

Regulations  for  Ship  Breaking 
Vfars.  1981-1988. 

Proposed  Review:  29  CVR  Part  1918. 
I.ongshoring. 

Years:  1981-1991. 

Proposed  Review:  29  CFR  Part  1910. 
Occupational  Safety  and  Health 
Standards  not  specifically  listed  will  fie 
set  for  a  precise  schedule  for  review  at  a 
later  date,  upon  further  review  by  the 
aj>ency. 

Yrors.  1981-1983. 

Proposed  Review: 

29  CF'R  1910.1025.  Standard  for 

Occupational  Exposure  to  Lead 
29  CFR  1910.1043,  Standard  for 
Occupational  Exposure  to  Cotton 
Dust 
29  CFR  1910.95.  Standard  for 

Occupational  Exposure  to  Noise 
29  CFR  1910.1018.  Standard  for 

Occupational  Exposure  to  Inorganic 
Arsenic 


29  CFR  1910.134,  Standard  for 

Respiratory  Protection 
29  CFR  Part  1990,  Standard  for  the 
Identiflcation,  Classification  and 
Regulation  of  Potential 
Occupational  Carcinogens 
29  CFR  1910.20,  Access  to  Employee 

Exposure  and  Medical  Records 
29  CFR  1910.1001.  Standard  for 

Occupational  Exposure  to  Asbestos 
Years:  1983-1985. 
Proposed  Review: 
29  CFR  1910.1000,  Table  Z-2. 

Cadmium 
29  CFR  1910.1000,  Tables  Z-1  and  Z-2, 

Chromium 
29  CFR  1910.1000,  Table  Z-2, 

Beryllium 
29  CFR  1910.1017,  Standard  for 
Occupational  Exposure  to  Vinyl 
Chloride 
Years:  1986-1991. 

Proposed  Review:  29  CFR  1910.1000, 
Table  Z-1.  Standards  for  Occupational 
Exposure  to  Air  Contaminants  to 
include:  Acetic  acid.  Acetic  anhydride. 
Acrolein,  AUyl  alcohol,  Allyl  chloride. 
Allyl  propyl  disulfide.  n-Amyl  acetate, 
Arsine,  Barium  (soluble  compounds), 
Carbaryl  (Sevin  R],  Cyanide,  as  CN, 
Ethyl  acetate.  Ethylene  glycol 
monomethyl  ether  acetate  [Methyl 
celiosolve  acetate).  Ethyl  ether, 
Hafnium,  Hydrogen  bromide.  Hydrogen 
chloride,  Hydrogen  cyanide.  Hydrogen 
peroxide,  Isoamyl  acetate,  Isoamyl 
alcohol.  Isopropyl  acetate,  Isopropyl 
alcohol,  Liquified  petroleum  gas.  Methyl 
alcohol  (methanol).  Nitric  acid.  Oil  mist, 
mineral.  Phenol,  Phosphine,  Phosphoric 
acid.  Phosphorus  (yellow).  Phosphorus 
pentachloride.  Phosphorus  pentasulfide, 
Pyrethrum.  Rolenone  (conmiercial). 
Silver,  metal.  Silver,  soluble  compounds 
as  AG,  Turpentine.  Zinc  oxide  fume. 
Zirconium  compounds. 
Years:  1981-1985. 

Proposed  Review:  29  CFR  Part  1928, 
Safety  and  Health  Regulations  for 
Construction. 

V.  OfHce  of  the  Assistant  Secretary  for 
Administration  and  Management 

Years:  1982-1983. 
Proposed  Review:  41  CFR  Part  29, 
Procurement  and  Grant  Regulations 

VI.  Employment  Standards 
Administration 

A.  Office  of  Workers'  Compensation 
Programs  (OWCP) 

Year:  1981. 

Proposed  Review: 

20  CFR  702,  Administration  and 
Procedures  (Longshoremen's  and 
Harbor  Workers'  Compensation  Act 
(LHWCA)  and  related  statutes) 

20  CFR  703,  Insurance  Regulations 


(LHWCA  and  related  statutes) 

20  CFR  722,  Criteria  for  Determining 
Whether  State  Workmen's 
Compensation  Laws  Provide 
Adequate  Coverage  for 
Pneumoconiosis  and  Listing  of 
Approved  State  Laws 

20  CFR  725,  Claims  for  Benefits  Under 
Part  C  of  Title  IV  of  the  Federal 
Mine  Safety  and  Health  Act,  as 
amended 

20  CFR  726,  Black  Lung  BeneHts; 
Requirements  for  Coal  Mine 
Operators'  Insurance 

Yean  1982. 

Proposed  Review: 

Tin  CFR  1,  Performance  of  Functions 
Under  this  Chapter  (OWCP 
Organization  and  Procedures) 

20  CFll  10,  Claims  for  Compensation 
Under  the  Federal  Employees' 
Compensation  Act,  as  amended 

20  CFR  25,  Compensation  for 
Disability  of  Noncitizen  Federal 
Employees  Outside  the  United 
States 

20  CFR  701,  General;  Administering 
Agency;  Defmitions  and  Use  of 
Terms  (LHWCA  and  related 
statutes) 

20  CFR  704,  Special  Provisions  for 
LHWCA  Extensions 

Year  1983. 

Proposed  Review: 

20  CFR  61  and  62,  Compensation  for 
Injury,  Disability,  Death,  or  Enemy 
Detention  of  Employees  of 
Contractors  with  the  United  States 

20  CFR  71,  Compensation  for  Injury, 
Disability  or  Death  of  American 
Citizens  Incurred  While  Detained 
by  or  in  Hiding  from  the  Japanese 
Government 

Year  1985. 

Proposed  Review:  20  CFR  718. 
Standards  for  Determining  Coal  Miner's 
Total  Disability  or  Death  Due  to 
Pneumoconiosis. 

Year  1985. 

Proposed  Review:  2a  CFR  727.  Review 
of  Pendirvg  and  Denied  Claims  under  the 
Black  Lung  Benefits  Reform  Act  of  1977. 

B.  Office  of  Federal  Contract 
Compliance  Programs  (OFCCP) 

Years:  1981-1982. 

Proposed  Review: 

41  CFR  60-1,  Obligations  of 

Contractors  and  Subcontractors 
41  CFR  60-2,  Affirmative  Action 

Programs  (except  41  CFR  60-2.11) 
41  CFR  60-4,  Construction 

Contractors — Affirmative  Action 

Requirements 
41  CFR  60-20,  Sex  Discrimination 

Guidelines 
41  CFR  60-30.  Rules  of  Practice  for 

Administrative  Proceedings  to 

Enforce  Equal  Opportunity  Under 


Executive  Order  11246 
41  CFR  60-40.  Examination  and 

Copying  of  OFCC  Documents 
41  CFR  60-50.  Guidelines  on 

Discrimination  Because  of  Religion 

or  National  Origin 
41  CFR  60-60.  Contractor  Evaluation 

Procedures  for  Contractors  for 

Supplies  and  Services 
41  CFR  60-250.  Affirmative  Action 

Obligations  of  Contractors  and 

Subcontractors  for  Disabled 

Veterans  and  Veterans  of  the 

Vietnam  Era 
41  CFR  60-741.  Affirmative  Action 

Obligations  of  Contractors  and 

Subcontractors  for  Handicapped 

Workers 
Years:  1983-1990. 
Proposed  Review: 
41  CFR  60-2.11,  Required  Utilization 

Analysis 
41  CFR  60-3,  Guidelines  on  Employee 

Selection  Procedures 

C.  Wage  and  Hour  Division 

Years:  1981-1982. 

Proposed  Review: 

29  CFR  1  and  5.  Subpart  A.  Labor 

Standards  for  Davis-Bacon  and 

Related  Acts 
29  CFR  4.  Labor  Standards  for  Federal 

Service  Contracts 
29  CFR  6.  Rules  of  Practice  for 

Administrative  Proceedings 

Enforcing  Labor  Standards  in 

Federal  Service  Contracts 
29  CFR  505.  Labor  Standards  on 

Projects  or  Productions  Assisted  by 

Grants  from  the  National 

Endowment  for  the  Arts 
29  CFR  516,  Records  to  be  kept  by 

Employers 
29  CFR  525,  Employment  of 

Handicapped  Clients  in  Sheltered 

Workshops 
29  CFR  530,  Employment  of 

Homeworkers  in  Certain  Industries 
29  CFR  531,  Wage  Payments  under  the 

Fair  Labor  Standards  Act  of  1938 
29  CFR  541,  Defining  the  Terms 

"Executive,"  "Administrative," 

"Professional,"  and  "Outside 

Salesman"  (Review  of  Salary  Test 

Levels) 
29  CFR  570,  Subpart  C,  Employment  of 

Minors  between  14  and  16  Years  of 

Age  (Child  Labor  Regulation  3) 
29  CFR  570.52,  Motor  Vehicle  Driver 

and  Outside  Helper  (Child  Labor 

Hazardous  Order  No.  2  under  the 

FLSA) 
29  CFR  570.61,  Occupations  Involving 

Slaughtering,  Meat  Packing  or 

Processing,  or  Rendering  (Child 

Labor  Hazardous  Order  No.  10 

under  the  FLSA) 
29  CFR  570.62,  Occupations  Involved 
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in  the  Operation  of  Bakery 
Machines  (Child  Labor  Haznrdous 
Order  No.  11  under  the  Fl.SA) 

>,f7rs.  1983-1987. 

Proposed  Review: 

29  CFR  3  and  5.  Subpart  B.  Cop«-lan(i 
Act  and  Interpretations  under  the 
Davis-Bacon  and  Related  Acts 

29  CFR  40.  Farm  Labor  Contractor 
Registration 

29  CFR  41.  Interpretations  of  Farm 
Labor  Contractor  Registration  Ac:l 
of  1963 

29  ere  529.  Employment  of  Patient 
Workers  in  Hospitals  and 
Institutions  at  Subminimum  Wa>'t's 

29  CFR  541.  Defining  the  Terms 
"Fxecutive,"  "Administrative." 
"Professional."  and  "Outside 
Siilesman  (Aspects  of  this 
Regulation  not  reviewed  during 
1981-1982) 

29  CFR  548.  Authorization  of 
Est.iblished  Basic  Rates  for 
Computing  Overtime  Pay 

29  CFR  552,  Application  of  the  Fair 
L<ibor  Standards  Act  to  Domestic 
St.-rvice 

29  CFR  779,  The  Fair  Labor  Standards 
.'\ct  as  Applied  to  Retailers  of 
Goods  and  Services 

29  CFR  ~80.  E,\emptions  .Applicable  to 
Agriculture.  Processing  of 
.Agricultural  Commodities,  and 
Related  Subjects  under  the  Fair 
Labor  Standards  Act 

29  ere  785.  Hours  Worked 

29  CFR  788,  Forestry  or  Logging 
Operations  in  which  not  more  than 
Eight  employees  are  Employc'd 

2^1  CFR  '93.  Exemption  of  Certain 
Radio  and  Television  Station 
Employees  from  Overtime  Pay 
Requirements  under  S<'Ction  13(b)(9) 
of  the  Fair  Labor  Standards  .*\rt 

29  CFR  794.  Partial  Overtime 
Exemption  for  Employees  nf 
V\  holesale  or  Bulk  Petroleum 
Distributors  under  Section  7(b)(3)  of 
the  Fair  Labor  Standards  .\c\ 

Child  Labor  Hazanjous  Ordrrs  under 
the  FLSA  not  Reviewed  m  1981-1982: 

29  CFR  570.51.  Occupations  in  or 
about  plants  or  establishments 
manufacturing  or  storing  evpiosiv  rs 
or  articles  containing  explosive 
components  (Order  1) 

29  CFR  570.53.  Coal-mine  Occupations 
(Orders) 

29  ere  570.54,  IxJgging  Occupations 
and  Occupations  in  the  Operation 
of  any  Sawmill,  l^th  Mill.  Shingle 
Mill,  or  Cooperage-Stock  Mill 
(Order  4) 

29  CFR  570.55.  Occupations  Involved 
in  the  Operation  of  Power  Driven 
Wood-Working  Machines  (Order  5) 

2't  CFR  570  56.  Exposure  to 

Radioactive  Substances  and  to 


Ionizing  Radiations  (Order  6) 
29  CFR  570.58.  Occupations  Involved 

in  the  Operation  of  Power-Driven 

Hoisting  Apparatus  (Order  7) 
29  CFR  570.59.  Occupations  Involved 

in  the  Operations  of  Power-Driver 

Metal  Forming.  Punching  and 

Shearing  Machines  (Order  8) 
29  ere  570.80.  Occupations  in 

Connection  with  Mining.  Other  than 

Coal  (Order  9) 
29  CF'R  570.63,  Occupations  Involved 

in  the  Operation  of  Paper-Products 

Machines  (Order  12) 
29  CFR  570.64.  Occupations  Involved 

in  the  Manufacture  of  Brick.  Tile 

and  Kindred  Products  (Order  13) 
29  CFR  570.65.  Occupations  Involved 

in  the  Operations  of  Circular  Saws, 

Band  Saws,  and  Guillotine  Shears 

(Order  14) 
29  CFR  570  66,  Occupations  Involved 

in  the  Wrecking,  Demolition,  and 

Shipbre.iking  Operations  (Order  15) 
29  ere  570  67,  Occupations  in  Roofing 

Operations  [Order  16) 
29  ere  570.68.  Occupations  in 

Excavation  Operations  (Ord(?r  17) 
29  CI-'R  575— Waiver  of  Child  Ubor 

Provisions  for  Agricultural 

Employment  of  10  and  11  year  old 

Minors  in  Hand  Harvesting  of  Short 

Season  Crops 
Regulations  Applicable  to  Puerto  Rico, 
the  Virgin  Islands  and  American  Samoa 
und(;r  the  Fair  Labor  Standards  Act: 
29  CFR  511,  Wagf!  Order  Procedure  for 

Puerto  Rico,  the  Virgin  Islands,  and 

American  Samoa 
29  CFR  545,  Home  workers  in 

Industries  in  Puerto  Ric:o 
29  CFR  601  through  6^(0  and  699 

through  7,iO.  Regulations  applicable 

to  specific  intlustries  in  Puerto  Rico 

(see  CFR  for  specific  titles) 
29  CFR  694.  Minimum  Wage  Rates  in 

Industries  in  the  Virgin  Island 
29  CFR  (')95.  Honieworkers  in 

Industries  in  the  Virgin  Islands 
29  CFR  697,  Industries  in  American 

Samoa 
Years:  1968-1990 
/'rupi'Sfd  Rr\iriv: 
29  CFR  24.  Procedures  for  the 

Hantiling  of  I)isf:rimination 

CiimpI, lints  under  Federal  Employee 

Protection  St.itules 
29  CFR  515,  L'tiiiz.ition  of  State 

A>;encies  for  Investigations  and 

Inspections 
29  CFR  51').  Employment  of  Full-Time 

Students  at  Subminimum  Wages 
29  CFR  5211  Kniployment  of  Student 

I-earners 
29  CFR  521   Employment  of 

.Apprentices 
29  CFR  522.  Employment  of  I^jarners 
29  CF'R  523.  Employment  of 


Messengers 

29  ere  524.  Special  Minimum  Wages 
for  Handicapped  Workers  in 
Competitive  Employment 

29  ere  526,  Industries  of  a  Seasonal 
Nature  and  Industries  with  Marked 
Seasonal  Peaks  of  Operation 

29  CFR  527,  Employment  of  Student 
Workers 

29  CFR  528.  Annulment  or  Withdrawal 
of  Certificates  for  the  Employment 
of  Student  Learners,  Apprentices, 
Learners,  Messengers,  Handicapped 
Persons,  Student-Workers  and  Full- 
time Students  in  Agriculture  or  in 
Retail  or  Service  Establishments  at 
Special  Minimum  Wage  Rates 

29  ere  536,  Area  of  Production 

29  CF'R  547,  Requirements  of  a  "Bona 
Fide  Thrift  or  Savings  Plan" 

29  CFR  549,  Requirements  of  a  "Bona 
Fide  Proni-Sharing  Plan  or  Trust" 

29  CF'R  550,  Defining  and  Delimiting 
the  term  "Talent  Fees" 

29  CFR  551,  Local  Delivery  Drivers 
and  Helpers;  Wage  Payment  Plans 

29  CFR  553,  Employees  of  Public 
Agencies  Engaged  in  Fire  Protection 
or  Law  Enforcement  Activities 
(Including  Security  Personnel  in 
Correctional  Institutions) 

29  ere  775,  General 

29  CF'R  776,  Interpretative  Bulletin  on 
the  General  Coverage  of  the  Wage 
and  Hours  Provisions  of  the  Fair 
Labor  Standards  Act  of  1938 

29  CFR  778.  Overtime  Compensation 

29  ere  782.  Exemption  from 
Maximum  Hours  Provisions  for 
Certain  Employees  of  Motor 
Carriers 

29  ere  783.  Application  of  the  Fair 
Labor  Standards  Act  to  Employees 
Employed  As  Seamen 

29  ere  784.  I^ovisions  of  the  Fair 
Labor  Standards  Act  Applicable  to 
Fishing  and  Operations  on  Aquatic 
Products 

29  CVK  786.  Miscellaneous 
Exemptions 

29  CFR  789,  General  Statement  on  the 
Provisions  of  Section  12(a)  and 
Section  15(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938.  Relating  to 
Written  Assurances 

29  ere  790,  General  Statement  as  to 
the  Effect  of  the  Portal-to-Porfal  Ac  ! 
of  1947  on  the  Fair  I^bor  Standards 
Act  of  1938 

29  CFR  791.  joint  Employment 
Relationship  under  Fair  Laboi 
Standards  Act  of  1938 

29  CFR  870.  Restriction  on 
Garnishment 

Clidd  Labor  Re^qu/ations  under  the 
Fair  Labor  Standards  Act  not  revicwet 
n\  1981-1987: 

29  CFR  570.  Child  Labor  Regulations 
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Orders  and  Statements  of 
Interception  (Aspects  other  than  the 
Hazardous  Orders  reviewed  in 
1981-1987) 

29  CFR  579.  Child  Labor  Violations- 
Civil  Money  Penalties 

29  CFR  580.  Civil  Penalties  for  Child 
Labor  Violations — Rules  of  Practice 
for  Administrative  Proceedings 


41  CFR  50— Public  Contracts  (Walsh- 
Healey  Public  Contracts  Act): 
41  CFR  50-201.  General  Regulations 
41  CFR  50-202.  Minimum  Wage 

Determinations 
41  CFR  50-203.  Rules  of  Practice 
41  CFR  50-206.  The  Walsh  Healey 

Public  Contracts  Act  Interpretations 
41  CFR  50-210  Statements  of  General 


Policy  and  Interpretations  not 
Directly  Related  to  Regulations 

Signed  Ihis  24  dyy  of  June  1981  at 
Washington.  DC 

Raymond  |.  Donovan, 

Socrctary-  of  Labor 

im  l)or   m-lSli:  Fiiodt>-2»-8I    B4r,  .im| 
BILUNG  COOC  4itO-2S-M 
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Notices 


Federal   Register 

Vol.  46,  No.  125 
Tuesday,  June  30,  1981 


Thts   section   o<   the   FEDERAL   REGISTER 
contains  documefits  other  than  rules  of 
proposed  rutes  that  are  app<icat>te  to  the 
public    Notices  o<   heanngs   and 
investigatKDns,   corrtmrttee   rT>eet)r»QS,   agency 
decisions   and   ruhrtgs,   detegations   o< 
authority,   filing  of  petitx>n3  and 
applications   and   sigency   statements  of 
organization  and  functions  are  exampJes 
of   documents  appearing   in   this   sectwn. 


DEPARTMErrr  OF  ENERGY 

BonnevHI«  Power  Administration 

1981  Wholesale  Power  Rates;  Order 
Confirming,  Approving,  and  Placing 
Increased  Wholesale  Power  Rates  in 
EHect  on  an  Interim  Basis 

agency:  Bonneville  Power 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  Approval  on  Interim 
Basis  of  Bonneville  Power 
Admini.stration  Wholesale  Power  Rates. 


summary:  On  June  24.  1981.  the 

Assistant  Secretary  for  Conservation 
and  Renewable  Energy  pursuant  to 
Delegation  Order  No.  02(34-33,  as 
amended  and  supplemented,  confirmed, 
approved,  and  placed  in  effect  on  an 
interim  basis,  Wholesale  Power  Rate 
S<.hedules  PF-1,  IP-1,  MP-2,  CF-1.  CE-1. 
\R-1,  NF-1,  RP-1,  FE-1,  SI-1.  and  the 
(]vneral  Rate  Schedule  Provisions 
se.'tting  forth  the  terms  and  conditions  of 
stTvir.e  under  the  foregoing  rate 
schedules.  The  wholesale  power  rates, 
plus  a  concommitant  increase  in 
transmission  rates,  will  produce  an 
estimated  78.5  percent  increase  in  total 
r('\fnups  throughout  the  repayment 
period.  This  does  not  include  revenues 
that  will  be  collected  from  the  direct- 
service  industries  to  cover  the  costs  of 
acquiring  the  investor-owned  utility 
exchange  resources. 

EFFECTIVE  DATE:  The  rates  are 
confirmed  and  approved  on  an  interim 
basis  effective  July  1,  1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms  Donna  Lou  Ceiger,  Public 

Involvement  Coordinator,  Bonneville 
Power  Administration,  Department  of 
Energy.  P.O.  Box  12999,  Portland, 
Oregon  97212.  (503)  234-3361, 
extension  4261. 

Toll-free  numbers  for  Oregon  callers: 
800-452-8429;  for  callers  from 
Washington,  Idaho,  Montana,  Utah. 


Nevada.  Wyoming,  and  California: 
800-547-6048. 
or 

Marlene  A.  Moody.  Office  of  Power 
Marketing  Coordination.  Department 
of  Energy.  12th  Street  &  Pennsylvania 
Avenue.  NW..  Washington.  D.C. 
20461.  (202)  633-8338. 
SUPPLCMENTAAY  INFORMATION:  The  new 
rate  schedules,  applicable  to  all  of 
Bonneville's  power  customers, 
constitute  Bonneville's  first  wholesale 
power  rate  increase  since  the  passage  of 
the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (Public 
Law  96-501).  Rate  Order  No.  BPA^ 
confirming,  approving,  and  placing  the 
wholesale  power  rates  in  effect  on  an 
interim  basis  will  be  promptly  submitted 
to  the  Federal  Fjiergy  Regulatory 
Commission  for  confirmation  and 
approval  on  an  final  basis. 

Issued  dt  VV.ishiniiton.  0  C.  this  24th  day  of 
June.  1981. 
losepli ).  Tribbie. 

Asstntunt  Sfcrftary.  Conscnalion  and 
Hfnt'wob/r  Kiifryy 

In  the  Matter  of:  Bonneville  Power 
Administration — System  wide 
Wholesale  Power  Rates — Rate  Order. 
No.  BPA--1. 

Order  Confirming,  Approving,  and 
Placing  Increased  Power  Rates  Into 
Effect  on  an  Interim  Basis 

June  24.  1481. 

The  functions  of  the  Secretary  of  the 
Interior  and  the  Federal  Power 
Commission  under  the  Bonneville 
Project  Act.  16  U.S.C.  832,  the  Federal 
Columbia  River  Transmission  System 
.Act.  16  use.  838.  and  other  statutes 
relating  to  the  Bonneville  Power 
Administration  (BPA)  were  transferred 
to  and  vested  in  th"  Secretary  of  Energy 
pursuant  to  S«'(tioiis  302(a)  and  301(b)  of 
the  Department  of  Energy  Organization 
Act,  Public  [^w  9;'>-91.  The  Secretary  of 
Energy,  pursuant  to  section  7(i)(6)  of  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  .\ct  (Public 
Law  96-501)  is  authorized  to  approve 
BPA  power  and  transmission  rates  on 
an  interim  basis  during  a  1-year  period, 
pending  establishment  of  procedures  by 
the  Federal  Energy  Regulatory 
Commission  (FT.RC)  for  approving  rates 
on  an  interim  basis,  in  the  event  the 
FERC  determines  such  procedures  are 
necessary.  Upon  the  advice  from  the 
FERC  that  such  procedures  are 
necessary  and  will  not  be  established 


prior  to  October  1. 1981.  the  Secretary  of 
Energy  delegated  to  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  in  the  June  19, 1981 
Supplement  to  Delegation  Order  No. 
0204-33.  the  authority  to  confirm, 
approve,  and  place  into  effect  such  ratifs 
on  an  interim  basis.  This  rate  order  is 
issued  pursuant  to  that  delegation  to  the 
Assistant  Secretary. 

Badkground 

Existing  Rates 

Wholesale  power  from  the  BPA 
system  is  delivered  to  161  customers 
pursuant  to  rates  in  effect  on  an  interim 
basis  since  December  20, 1979.  The  rates 
were  approved  on  an  interim  basis  by 
the  Assistant  Secretary  for  Resource 
Applications  by  Rate  Order  No.  BPA-2 
issued  on  December  3, 1979.  On  that 
same  date  the  rates  were  submitted  to 
the  FERC  for  confirmation  and  approval 
on  a  final  basis.  Under  Docket  No.  EF- 
80-2011  the  FERC  issued  an  order  on 
November  21,  1980,  remanding  those 
rates  without  prejudice.  BPAs  response 
indicating  the  basis  on  which  estimates 
of  the  revenues  were  made  and 
otherwise  answering  the  remand  order 
will  be  separately  submitted. 

The  eight  rate  schedules  now  in  effect 
on  an  interim  basis  are: 

EC-8,  Wholesale  Firm  Power  Rate; 
EC-9,  Reserve  Power  Rate:  IF-2. 
Wholesale  Power  Rate  for  Industrial 
Firm  Power,  MF-2,  Wholesale  Power 
Rate  for  Modified  Firm  Power  F-7. 
Wholesale  Firm  Capacity  Rate:  F-8. 
Emergency  Capacity  Rate:  J-2. 
Wholesale  F'irm  Energy  Rate;  and  M-6. 
Wholesale  Nonfirm  Energy  Rate. 

Approval  on  an  interim  basis  was  also 
granted  in  Rate  Order  BPA-2  of  BPAs 
General  Rate  Schedule  Provisions  and 
special  contract  rates  and  rate  schedule 
provisions. 

Need  for  Rate  Increase 

Pursuant  to  the  Bonneville  Project  Act 
(Pub  L  75-329  as  amended),  the  Federal 
Columbia  River  Transmission  System 
Act  (Pub  L  93-454).  the  Reclamation 
Project  Act  of  1939  (Pub  L  85-611  as 
amended),  the  Flood  Control  Act  of  1944 
(Pub  L.  78-534).  Section  2  of  the  Grand 
Coulee  Third  Powerhouse  Authorization 
(Pub  L  89-448  as  amended)  and  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (Pub  L 
96-501).  the  BPA  Administrator 


conducted  a  revised  power  repayment 
study  to  determine  the  revenue 
necessary  to  recover  the  cost  of 
producing,  purchasing,  and  transmitting 
the  electric  power  that  BPA  markets,  to 
repay  investments  as  required  by 
statute,  and  to  recover  other  costs 
associated  with  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Regional  Act).  The 
results  of  the  study  showed  the  need  for 
a  78.5-percent  increase  in  total  revenues 
over  the  repayment  study  period, 
excluding  revenues  required  to  cover  the 
costs  of  acquiring  the  investor-owned 
utility  exchange  resources.  The  total 
revenues  needed  will  be  met  by  the 
increase  in  wholesale  power  rates 
approved  by  this  order  and  the  inccease 
in  transmission  rates  approved  by  my 
Rate  Order  No.  BPA-5. 

The  costs  of  the  utility  exchange 
resources  have  not  yet  been  determined. 
BPA  will  acquire  that  power  at  the 
average  system  cost  of  the  seller  which 
will  be  determined  using  a  methodology 
currently  being  developed.  The  variable 
"X"  represents  the  dollar  amount  of  the 
exchange  in  the  appropriate  studies  and 
rate  schedules. 

The  existing  wholesale  power  and 
transmission  rate  schedules  would 
produce  revenues  of  approximately 
$630,000,000  in  fiscal  year  19B2, 
assuming  average  water  conditions.  The 
new  wholesale  power  and  transmission 
rates  would  produce  approximately 
$1,100,000,000  during  that  year  under 
these  same  conditions,  excluding 
revenues  associated  with  the  exchange 
costs.  BPA  expects  the  cost  of  the 
exchange  resources  to  fall  between  $350 
million  and  $500  million.  The  cost  of  the 
exchange  purchases  has  not  been 
determined  because  the  methodology  for 
that  determination  requires  a  separate 
review  process  and  separate  approval 
by  the  FERC. 

Present  revenues  are  inadequate  for  a 
number  of  reasons.  Since  the  last  time 
rates  were  adjusted,  there  have  been 
significant  cost  increases,  including  the 
addition  of  new  programs  required  by 
the  Regional  Act.  The  cost  increases 
include  substantial  increases  in  the 
construction  cost  of  nuclear  power 
plants  from  which  BPA  has  acquired 
power  generation  capability,  other 
purchase  power  costs,  interest  costs, 
and  the  costs  to  operate,  maintain,  anti 
construct  new  Federal  generation  and 
transmission  facilities.  These  cost 
increases  have  not  been  matched  by 
revenue  increases.  In  fact,  revenues 
from  the  1979  rate  levels  have  been  less 
than  forecasted.  New  programs  add 
substantial  costs  and  include  funding  for 
the  Regional  Planning  Council,  fish  and 


wildlife,  local  government  assistance, 
load  forecasting,  increased  public 
involvement,  system  planning,  energy 
conservation,  and  new  resources. 

Public  Notice  and  Comment 

In  response  to  the  current  power 
repayment  study  which  showed  that 
revenues  from  current  rates  were 
inadequate  to  meet  BPA's  repayment 
obligation,  BPA  published  in  the  June  12, 
1980.  Federal  Register  (45  PR  34685}  a 
"Notice  of  Intent  to  Develop  Revised 
Wholesale  Power  Rates."  Between  June 
and  December  1980.  BPA  met  with 
various  customer  groups  to  elicit  their 
comments  and  suggestions  for  an  initial 
wholesale  power  rate  proposal. 

On  December  5, 1980,  the  Regional 
Act  became  law.  Sections  5,  7,  and  9  of 
that  Regional  Act  altered  BPA's  rate 
development  procedures,  costing 
methodology,  and  in  some  cases,  rate 
design.  BPA  published  proposed 
wholesale  power  rates  in  the  February 
17, 1981  Federal  Register  (46  FR  12659) 
based  on  the  requirements  of  the 
Regional  Act.  The  initial  rate  proposals 
were  supported  by  an  environmental 
assessment,  a  power  repayment  study,  a 
cost-of-service  analysis,  a  long  run 
incremental  cost  analysis,  a  time- 
differentiated  pricing  analysis,  and  a 
rate  design  study. 

On  March  2, 1981,  the  formal  hearing 
process  required  by  the  Regional  Act 
began  with  a  BPA  presentation  of  the 
initial  rate  proposals.  The  BPA  staff  was 
cross-examined  and  37  parties 
presented  their  testimony.  Rebuttal 
testimony  was  taken,  and  oral 
arguments  and  briefs  were  presented. 
The  hearing  closed  for  wholesale  power 
rates  on  May  4, 1981,  with  over  6,000 
pages  of  transcript.  The  BPA  staff 
prepared  an  evaluation  of  the  record 
that  was  made  available  to  the  parties 
on  May  27, 1981,  for  their  review. 
Written  comments  on  the  initial 
proposals  were  received  through  May 
27, 1981.  An  addendum  to  the  staff 
evaluation  of  the  record  covering 
meetings  on  transmission  issues  that 
were  received  too  late  to  be  included  in 
the  initial  evaluation  document  was  also 
prepared.  The  hearing  officer  certified 
the  record  and  determined  that  it  was 
unnecessary  to  supplement  the 
evaluation  of  the  record.  On  the  basis  of 
the  record,  the  Administrator  developed 
his  final  proposed  rate  schedules  and 
General  Rate  Schedule  Provisions. 
These  schedules  and  provisions  are 
given  interim  approval  by  this  order. 

In  addition  to  studies  conducted  by 
BPA,  the  Administrator  issued  a  Record 
of  Decision  documenting  the  process  by 
which  the  rates  were  developed.  This 
includes  the  significant  public  comments 


received.  BPA's  responses  to  such 
comments,  and  the  rationale  for  the 
Administrator's  decisions. 

Studies  Conducted  by  BPA 

The  new  wholesale  power  rates  are 
based  on  studies  conducted  by  BPA. 
Studies  were  conducted  two  or  more 
times  to  reflect  the  most  recent  cost  data 
available  and  to  make  changes  as  a 
result  of  public  comment.  The  studies 
conducted  wre:  Power  Repayment 
Study,  April  1, 1980  (revised).  February 
24, 1981  (revised).  April  23, 1981  (current 
and  revised);  May  14, 1981  (current  and 
revised);  Cost-of-Service  Analysis. 
February  1981,  June  1981;  Long  Run 
Incremental  Cost  Analysis,  February 
1981,  June  1981;  Time-Differentiated 
Pricing  Analysis,  February  1981,  June 
1981:  Wholesale  Power  Rate  Design 
Study  (formerly  the  Summary  Rate 
Design  Study),  February  1981,  June  1981: 
Staff  Evaluation  of  Official  Record,  May 
1981,  and  Addendum,  June  1981;  Draft 
Environmental  Assessment,  February 
1981,  and  a  Final  Environmenal 
Assessment,  June  1981.  The  new 
wholesale  power  rate  schedules  are 
based  on  results  of  the  final  studies  that 
appropriately  reflect  public  comments, 
criticisms,  and  suggested  alternatives. 

Repayment  Study 

BPA  is  required  by  law  to  set  its  rates 
so  as  to  recover  the  costs  ot  production, 
acquisition,  conservation,  and 
transmission  of  electric  power,  as  well 
as  the  irrigation  costs  required  to  be 
repaid  with  power  revenues,  over  a 
reasonable  period  of  years;  to  recover 
other  costs  and  expenses  incurred 
pursuant  to  the  Regional  Act  and  other 
provisions  of  law;  to  pay  the  principal 
premiums  discounts,  expenses,  and 
interest  in  connection  with  bonds  issued 
on  behalf  of  BPA;  and  to  make  payments 
to  the  credit  of  the  Reclamation  Fund 
required  to  be  paid  from  electricity 
sales.  It  must  also  provide  the  lowest 
possible  rates  to  consumers  consistent 
with  sound  business  principles  (Section 
5  of  the  Flood  Control  Act  of  1944  and 
Section  9  of  the  Federal  Columbia  River 
Transmission  System  Act).  Reclamation 
projects  must  be  scheduled  so  that  the 
required  assistance  from  power 
re\  enues  will  not  average  more  than 
S30.000.000  in  any  period  of  20 
c;onsecutive  years. 

The  Department  of  Energy  repayment 
policy  is  set  forth  in  Department  of 
Energy  Order  No.  RA  6120.2.  dated 
September  20, 1979,  which  replaced 
Department  of  the  Interior  Policy,  730 
DM  3  and  4,  without  substantive  change. 
BPA's  annual  revenues  must  be 
sufficient  to  pay  all  annual  operation 
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and  maintenance  costs,  purchased 
power  costs,  interest  expenses,  and 
annual  costs  of  bonds  issued  on  behalf 
of  BPA.  Reasonable  periods  of  years 
during  which  repayments  must  occur 
have  been  specified  to  be  50  years  for 
Federal  hydroelectric  generating  plants, 
and  within  the  average  service  life  of  the 
facilities  (up  to  a  maximum  of  50  years) 
for  the  transmission  system  and 
replacements.  Irrigation  assistance  must 
be  provided  within  the  periods 
established  for  the  irrigation  water  users 
to  repay  their  share  of  construction 
costs.  Each  armual  increment  of 
investment  must  be  amortized  within  its 
prescribed  period.  To  the  extent 
possible,  while  complying  with  the 
established  repayment  periods, 
revenues  available  for  amortization  will 
be  applied  to  the  highest  interest- 
bearing  investments  first  to  minimize 
interest  expenses. 

BPA's  transmission  investments  are 
repaid  within  35  years  after  the  facilities 
have  been  placed  in  service:  original 
Federal  investments  in  generating 
projects  must  be  repaid  within  50  years 
after  the  project  begins  producing 
revenues;  replacements  must  be  repaid 
within  their  estimated  service  lives  up  to 
a  maximum  of  50  years;  and  the 
repayment  periods  for  interest-free 
irrigation  investments  range  from  40  to 
66  years. 

The  adequacy  of  revenues  from 
existing  power  and  wheeling  rates  to 
meet  these  cost  recovery  criteria  is 
determined  by  preparing  a  current 
power  system  repayment  study.  This 
study  projects  estimated  revenues  and 
costs  for  the  entire  power  system  over 
the  remainder  of  the  repayment  periods 
for  major  investments  to  determine  if 
there  will  be  enough  revenue  to  recover 
all  costs.  The  allowable  unamortized 
investment  for  any  given  year  is  the 
maximum  investment  that  can  remain 
unamortized  in  that  year  if  the 
repayment  periods  established  for  each 
power  facility  are  observed.  Each  year, 
the  amount  of  new  power  investnient 
made  that  year  is  added  to  the 
allowable  unamortized  investment. 

The  power  repayment  study 
determines  whether  the  repayment 
criteria  are  met  by  showing  annual 
revenues  and  expenses  and  by 
comparing  the  estimated  future 
unamortized  power  investment  with  the 
allowable  unamortized  investment.  If 
the  unamortized  investment  exceeds  the 
allowable  amount  for  any  year,  an 
increase  in  revenues  will  be  necessary 
to  assure  complete  recovery  of  all  power 
costs  within  the  required  repayment 
period. 


Cost-ofService  Analysis 

The  Co8t-of-Service  Analysis  (COSA) 
was  used  to  determine  the  average  cost 
of  providing  power  to  each  of  BPA's 
classes  of  service.  BPA  followed 
generally  accepted  utility  methods  in 
preparing  the  study,  although 
modifications  were  made  to  reflect  the 
repayment  method  used  by  Federal 
power  marketing  agencies  to  determine 
revenue  requirements.  While  the  results 
of  the  COSA  were  used  extensively  in 
the  design  of  rates,  final  rates  also 
reflect  adjustments  in  costs  based  on  the 
results  of  the  other  studies,  as  well  as 
considerations  of  value  of  service. 
equity,  continuity  of  rates,  and  ease  of 
administration. 

In  addition  to  providing  information 
on  the  cost  of  serving  various  customer 
classes,  the  analysis  was  designed  to 
respond  to  Section  10  of  the  Federal 
Columbia  RiM>r  Transmission  System 
Act  which  requires  that  "the  recovery  of 
the  cost  of  the  Federal  transmission 
system  shall  be  equitably  allocated 
between  Federal  and  non-Federal  power 
utilizing  such  system." 

Three  major  steps  were  followed  in 
preparing  the  COSA.  First,  investment 
and  annual  costs  were  divided 
according  to  functions  performed  by  the 
power  system.  These  functions  were 
defined  as  generation,  transmission,  and 
metering  and  billing.  Second,  generation 
costs  were  classified  to  energy  and 
capacity.  Third,  functionalized  and 
classified  costs  were  allocated  to  the 
service  classes.  The  service  classes 
include  power  rates,  wheeling  rates, 
other  services,  and  miscellaneous 
services  and  revenues.  The  power  rate 
category  was  further  divided  into  the 
subcategories  of  priority  firm  power, 
reserve  power,  industrial  firm  power, 
modified  firm  power,  annual  and 
seasonal  firm  capacity,  new  resource 
firm  fKJwer,  and  nonfirm  energy. 

Long-Run  Incremental  Cost  Analysis 

The  BPA  Long  Run  Incremental  Cost 
(LRIC)  Analysis  is  a  cost-of-service 
analysis  which  focuses  on  the 
incremental  costs  incurred  to  meet  load 
growth  requirements  or  the  cost  saved 
by  not  consuming  additional  increments 
of  power  This  analysis  differs  from  an 
average  cost-of-service  analysis  where 
the  primary  function  is  to  reflect  the 
costs  which  a  utility  is  required  to 
recover  based  on  particular  accounting 
practices.  BPA  conducted  the  LRIC 
Analysis  to  obtain  important 
information  on  the  direction  of  future 
costs  and  rates. 

The  LRIC  Analysis  focuses  on  the 
costs  BPA  will  incur  during  a  planning 
period  through  1989.  adjusted  to  a  1982 


constant  price  level.  Included  in  the 
study  are  costs  for  constructing, 
operating,  and  maintaining  new  Federal 
generation  and  transmission  facilities 
and  costs  associated  with  the 
Washington  Public  Power  Supply 
System  nuclear  plants. 

The  LRIC  of  generation  capacity  is 
based  on  hydro  peaking  units  added  to 
the  FCRPS  through  1989.  The  long  run 
incremental  cost  of  energy  is  based  on 
the  cost  associated  with  the  net-billed 
portion  of  the  Washington  Public  Power 
Supply  System  projects  Nos.  1.  2.  and  3. 
The  LRIC  of  transmission  is  based  on 
the  cost  of  Federal  transmission 
facilities  added  over  the  planning  period 
to  serve  load  growth  and  to  provide 
transmission  services  for  the  movement 
of  power  for  other  utihties. 


Time-Differentiated  Pricing  Analysis 

The  Time-Differentiated  Pricing 
Analysis  (TDPA)  differentiated  both 
incremental  and  embedded  costs  by 
time  period.  Separate  analyses  were 
conducted  for  capacity  costs  and  for 
energy  costs.  The  study  results  show 
that  BPA's  embedded  historical  costs  for 
capacity  vary  over  the  year,  with  three 
separate  distinguishable  periods.  The 
three  capacity  periods  are:  (1)  December 
through  May,  Monday  through  Friday.  7 
a.m.  to  10  p.m.  (winter):  (2)  June  through 
November.  Monday  through  Friday.  7 
a.m.  to  10  a.m.  (summer);  and  (3]  all 
remaining  hours  of  the  year  (offpeak). 
Saturday  is  an  onpeak  day  in  BPA's 
ctirent  rates,  but  the  study  indicates  that 
it  is  now  marginally  offpeak. 

The  energy  analysis  of  embedded 
historical  costs  indicates  that  there  are 
two  periods  in  which  costs  vary.  There 
is  a  summer  season  from  April  through 
August  and  a  winter  season  from 
September  through  March.  The  cost 
differences  for  these  two  periods  are 
based  on  costs  associated  with  storage 
of  water  used  primarily  to  generate 
energy  during  the  winter  season. 

Wholesale  Power  Rate  Design  Study 

The  Wholesale  Power  Rale  Design 
Study  (WPRDS)  shows  the  development 
of  the  final  rate  schedules  through  a 
series  of  rate  design  steps.  The 
Repayment  Study  and  the  COSA 
provide  the  foundation  for  the 
development  of  the  rate  levels.  The  LRIC 
Analysis  provides  a  guide  for 
developing  rates  from  an  economic 
efficiency  perspective.  The  TDPA  is 
used  to  design  rates  which  reflect  time- 
differentiated  costs.  The  WPRDS  shows 
how  the  cost  information  produced  by 
the  COSA  is  further  treated  to  reflect 
several  cost  adjustments  relating  to 
fixed  contractual  obligations,  credit  of 


nonnrm  energy  revenues,  time 
di^erentiation  of  costs,  recovery  of 
other  costs,  and  other  adjustments 
which  achieve  rate  design  objectives. 

Staff  Evaluation  of  the  Off icial  Record 
and  Addendum 

The  Sta^  Evaluation  of  Official 
Record  notes  and  discusses  each  major 
comment  received  during  the  public 
involvement  process.  The  staff 
evaluation  contains  an  outline  of  the 
issues  raised  in  response  to  the 
February  1981  rate  proposal  and  details 
BPA's  assessment  of  these  issues.  All 
issues  are  combined  by  generic 
category. 

In  June  1961,  BPA  updated  the 
evaluation  with  an  Addendum  to  the 
Staff  Evaluation  of  OfTicial  Record.  The 
Addendum  details  conunents  received 
since  mid-May  1981,  related  to  BPA's 
interim  transmission  arrangements.  As 
in  the  main  staff  evaluation,  it  includes 
BPA's  assessment  of  the  issues  raised. 

Rate  Environmental  Assessment 

The  Draft  (February  1981)  and  Final 
Rate  Environmental  Assessment  (EA) 
(June  1981)  were  used  by  BPA  to  identify 
and  analyze  alternative  revenue  levels 
and  rate  designs.  In  addition  to  the  78.5 
percent  revenue  increase,  the  EA 
identified  two  lower  revenue  level 
alternatives  (no  change  and  30  percent 
increase)  and  one  revenue  alternative 
based  on  the  LRIC  Analysis  which 
represented  a  720  percent  increase.  The 
EA  described  each  alternative  revenue 
level,  quantified  the  alternative, 
reviewed  the  effects  of  the  alternative 
on  BPA,  its  customers,  and  the  ultimate 
consumers  of  the  region,  and  analyzed 
the  environmental  impact  of  each 
alternative.  The  Rate  EA  also  contains  a 
discussion  of  rate  design  alternatives 
and  their  probable  impacts. 

Discussion 

Revenue  Requirement  Issues 

The  power  repayment  study 
determines  the  total  revenues  which 
must  be  collected  from  rates,  excluding 
revenues  associated  with  the  costs  of 
the  exchagne  resources  to  be  acquired 
from  investor-owned  utilities  and  paid 
for  by  the  direct-service  industrial 
customers.  Issues  on  revenue 
requirements  relate  to  forecasts  of 
revenues  and  costs  and  to  methods  used 
in  repayment  analysis. 

Accuracy  of  Forecasts 

Revenues 

Comments  received  regarding  the 
initial  revenue  forecast  included 
concerns  that  the  projected  loads 
needed  to  be  updated;  that  revenue  from 


the  sale  of  power  purchased  to  meet 
firm  load  deficits  was  not  included  in 
the  forecast:  and  that  there  was  a 
discrepancy  in  the  purchased  power 
expense  included  in  the  initial 
Repayment  Study  and  COSA.  In  the 
final  Repayment  Study.  BPA  used 
updated  load  data.  Additional 
adjustments  were  also  made  to  public 
agency  loads  including  a  reduction  492 
average  megawatts  to  reflect  historical 
differences  between  projected  and 
actual  loads,  and  a  46-megawatt 
reduction  to  public  agency  loads  for 
conservation. 

While  earlier  versions  of  the 
Repayment  Study  did  not  include 
revenues  from  the  sale  of  power 
purchased  to  meet  firm  load  deficits  for 
investor-owned  utilities,  rates  were 
applied  to  those  loads  in  the  final 
revenue  forecasts  to  show  that  the  rates 
recover  revenues  sufficient  to  meet 
repayment  criteria. 

The  discrepancy  in  purchased  power 
expense  between  the  Repayment  Study 
and  the  COSA  has  been  corrected.  The 
purchased  power  expense  in  the  final 
Revised  Repayment  Study  is  now 
compatible  with  expenses  in  the  COSA. 

Under  critical  water  conditions,  BPA 
now  projects  the  purchase  of  491 
average  megawatt  at  a  total  cost  of 
$159.9  million,  plus  the  purchase  of  208 
average  megawatts  of  power  from 
Portland  General  Electric's  (PGE's) 
Boardman  Plant  for  $88.1  million.  'The 
power  purchase  forecast  under  average 
water  conditions  is  266  average 
megawatt  at  a  total  cost  of  $104.7 
million,  plus  the  cost  of  purchasing 
power  from  PGE's  Boardman  plant  of 
$73.8  million.  The  cost  estimate  under 
average  water  conditions  was 
incorporated  in  both  the  final 
Repayment  Study  and  COSA. 

'The  basis  for  the  forecast  of  nonfirm 
revenues  is  the  secondary  energy 
analysis  which  projects  sales  of  nonfirm 
energy  by  month  for  40  historical  water 
years  to  determine  averages.  For  the 
initial  proposal,  this  analysis  projected 
regional  sales  of  nonfirm  energy  and 
applied  percentages  to  the  regional 
markets  to  approximate  Federal  sales 
and  Federal  nonfirm  energy  sales 
revenues.  Several  comments  were 
received  indicating  that  a  Federal 
secondary  energy  analysis  rather  than  a 
regional  analysis  would  be  a  more 
appropriate  and  accurate  method  of 
determining  Federal  nonfirm  resources, 
revenues,  and  the  level  of  sales  to  the 
various  markets.  For  the  final 
Repayment  Study,  a  Federal  secondary 
energy  analysis  was  prepared.  The 
analysis  assumes  displacement  of  short 
term  power  purchases  required  to  serve 
the  firm  loads,  the  shifting  of  firm  energy 


load  carrying  capability  to  serve  the  lop 
quartile  of  the  direct-service  industrial 
load  for  6  months  of  the  year,  service  to 
the  top  quartile  for  the  remainder  of  the 
year  with  nonfirm  energy  when  possible, 
and  the  subsequent  sale  of  remaining 
nonfirm  resources  to  the  various 
secondary  energy  markets. 

Other  comments  received  on  the 
initial  secondary  energy  analysis 
indicated  some  discrepancies  between 
that  analysis  and  the  analysis  used  in 
the  determination  of  purchased  power 
for  FY  1982  for  the  initial  proposal. 
Specifically,  an  analysis  assuming  load 
growth  over  the  critical  period  was 
made  to  determine  the  secondary  energy 
available  to  displace  power  purchases, 
while  an  analysis  assuming  no  load 
growth  was  made  to  estimate  secondary 
energy  sales.  Also,  the  reduction  in 
secondary  available  for  sale  due  to 
shifting  the  firm  energy  load  carrying 
capability  was  not  reflected  in  the  initial 
revenue  forecast.  Both  of  these 
discrepancies  have  been  corrected  in 
the  final  revenue  forecast. 

The  revenue  forecast  is  affected  by 
how  available  energy  is  used. 
Representatives  of  the  Public  Power 
Council  maintained  that  BPA's  assumed 
use  of  hydroelectric  energy  which  is  in 
excess  of  a  critical-year  supply  to 
displace  power  purchases  proportionally 
for  both  the  Federal  base  system  and 
new  resource  pools  is  inconsistent  with 
the  preference  clause  of  the  Bonneville 
Project  Act.  These  parties  argued  that 
preference  extends  to  nonfirm  energy  as 
well  as  firm  energy.  Preference  does 
extend  to  nonfirm  energy,  but  energy  is 
only  nonfirm  when  it  is  not  needed  to 
serve  firm  or  quasi-firm  loads.  Using 
hydroelectric  energy  which  exceeds  a 
critical  year  supply  to  displace  BPA's 
most  expensive  purchases  is  more  cost- 
effective  than  the  sale  of  those  resources 
to  the  quasi-firm  top  quartile  of  the 
direct-service  industrial  load  or  to  the 
nonfirm  energy  markets.  If  only  a 
portion  of  power  purchases  can  be 
displaced,  the  highest  incremental  cost 
resources  will  be  displaced  first  to 
maximize  fuel  cost  savings. 
Operationally.  BPA  does  not 
differentiate  between  purchases  for  the 
Federal  base  system  deficits  and  those 
for  the  new  resource  pool  deficit.  Power 
purchases  are  made  only  to  the  extent 
necessary  to  serve  firm  loads.  To  the 
extent  that  Federal  resources  are 
available  to  meet  those  commitments, 
power  purchases  will  not  be  made. 

The  revenue  forecast  used  in  the 
Repayment  Study  submitted  to  the 
parties  in  late  April  assumed  that  the 
firm  energy  load  carrying  capability  of 
the  hydro  system  would  be  adjusted  to 
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prov  ide  service  to  the  top  quartile  of  the 
direct-service  industrial  customers  for 
the  first  6  months  of  the  operating  year. 
As  stated  above,  it  was  also  assumed 
thcit  hydroelectric  energy  in  excess  of  a 
critical  year  supply  would  be  used  to 
provide  service  to  the  top  quartile  before 
t!  would  be  sold  in  the  various  nonfirm 
f-nt-'ri^y  markets.  Representatives  of  the 
rcyions  private  and  publicly-owned 
utilities  contended  that  an  adjustment  of 
thf  firm  energy  load  carrying  capability 
lo  provide  service  to  the  top  quartile  of 
the  direct-service  industrial  load  i.s  not 
permitted  under  the  Coordination 
■Xj^rt'ement  of  1964  because  the  lop 
quartile  is  not  a  firm  load  as  defined  in 
the  Regional  Act. 

In  accordance  with  the  Regional  Act. 
iHp  top  quartile  is  considered  a  firm  lo.nl 
fur  Dperating  purposes  and  provides 
opcrdting  reserves  for  BP.'\  which  m.iy 
bv.  restricted  at  any  time  in  order  to 
protect  firm  loads  within  the  region. 
BPA  is  obligated  to  operate  to  serve  the 
top  quartile  as  if  it  were  firm,  the  sale  of 
energy  to  the  direct-service  industries  is 
ni)!  a  nonfirm  sale,  although  the  top 
quartile  is  mterruptible  to  protect  firm 
loads.  The  adjustment  of  the  firm  energy 
lodd  carrying  capability  to  serve  the  top 
quartile  load  of  the  direct-service 
industries  is  therefore  proper,  and  the 
preference  pro\  isions  of  the  Bonneville 
Project  Act  and  the  Regional  Act  are  not 
violated  by  serving  the  top  quartile  load 
prior  to  serving  the  nonfirm  energ> 
mdrkets. 

In  the  initial  proposal.  BPA  estimated 
that  a  reduction  of  approximately  130 
megawatts  in  firm  energy  loads  would 
occur  as  a  direct  result  of  expenditures 
on  conservation  programs  and  the 
granting  of  billing  credits.  The  total 
impact  of  this  estimate  was  not  reflected 
explicitly  in  the  revenue  forecast. 
Representatives  of  the  lnterCompan> 
Pool  indicated  that  the  revenue  forecast 
would  be  more  accurate  if  BPA  adjusted 
f'rm  loads  to  account  for  the  impact  of 
c(mservation  programs  This  is 
important  because  it  has  an  impact  on 
the  o\  erall  rate  of  load  growth  used  in 
the  revenue  forecast  as  well  as  on  the 
level  of  rates.  BPA  subsequently 
recalculated  the  costs  and  anticipated 
reductions  in  load  associated  with  ea':h 
of  the  programs  Current  projected  loads 
of  the  investor-owned  utilities  already 
reflect  anticipated  conservation  program 
benefits.  However,  the  projected  loads 
of  the  public  utilities  and  cooperatives 
do  not  incorporate  a  load  adjustment 
ntlecting  these  conservation  programs. 
Consequently,  the  projected  firm  energy 
loads  and  revenues  associated  with  the 
loads  of  the  public  utilities  have  been 


reduced  by  the  projected  amount  of 
conservation. 

Escalation 

The  Repayment  Study  supporting  the 
initial  power  rate  proposal  used  an 
annual  12-percenl  escalation  rate. 
Representatives  of  the  Intercompany 
Pool  questioned  the  appropriateness  of 
the  12-percent  rate.  Upon 
reconsideration.  BPA  determined  that 
the  Fiscal  Year  1982  Budget  Gross 
National  Product  deflator  rate  was  the 
most  appropriate  rate  to  use.  since  it  is 
widely  used  in  the  Federal  government 
and  because  it  is  representative  of  the 
results  of  several  other  indices. 
Consetjuently.  escalation  rates  for  F^  81 
and  FY  82  or  10.5  percent  and  9.3 
percent,  respectively,  were  used  in  the 
final  Repayment  Study.  BPA  rejected 
use  of  the  revised  Fiscal  Year  1982 
Cross  .National  Product  deflator  as  too 
low  an  inflation  estimate  for  electric 
utilities  which  typically  experience 
inflation  in  excess  of  general  indices. 

IVashln^ton  Public  Power  Supply 
System  I WPPSS) 

The  Repayment  Study  supporting  the 
initial  power  rate  proposal  included  the 
costs  of  bonds  issued  for  VVPPSS 
Nuclear  Project  Nos.  1  and  2  after  July  1. 
1982.  Representatives  of  the  State  utility 
commissions  suggested  that  the 
Repayment  should  exclude  costs  for 
WPPSS  Nuclear  l>rojects  Nos.  1  and  2 
that  occur  beyond  the  test  year.  This 
suggestion  seemed  appropriate  and  was 
adopted.  The  cost  of  bonds  issued  after 
July  1,  1982  were  exi:luded  in  the  final 
Repayment  Stud> 

Methodology 

The  existing  Repayment  Study 
methodology  incorporates  the  principle 
of  repaying  high  interest-bearing 
investments  first  to  the  extent  possible 
while  repaying  every  investment  within 
its  repayment  period.  In  addition, 
capitalized  deferred  expenses  must  be 
paid  prior  to  the  amortization  of  any 
Federal  investment.  These  policies  arc 
established  in  UOK  Order  RA  6120.2. 
section  8.  part  C(J|. 

Parties  to  the  rate  hearings  raised 
three  major  concerns  with  respect  to  the 
Repayment  methodology:  (1)  whether 
the  study  could  deteimine  the  minimum 
revenue  requirement  that  would  recover 
costs.  (2)  what  the  potential  future 
impacts  of  amortizing  high  interest- 
bearing  investment  first  would  be.  and 
(.!)  whether  the  priority  given  lo  the 
payment  of  deferred  capitalized 
expenses  was  appropriate. 

The  optimization  feature  of  the 
Repayment  Study  computer  program 
determines  the  lowest  revenue  level  that 


satisfies  the  cost  recovery  criteria  within 
one-tenth  of  one  percent.  Given  the 
numerous  estimates  inherent  in  a  rate 
filing,  a  further  refinement  of  this  level 
of  accuracy  is  not  warranted.  This 
computer  program  has  been  reviewed 
extensively  to  assure  that  it  accurately 
performs  the  required  calculations. 

It  is  true  that  the  policy  of  repaying 
highest  interest-bearing  investments 
first  compresses  the  period  in  which 
lower  interest-bearing  investments  are 
repaid.  However,  this  does  not  increase 
the  likelihood  that  a  substantial  increase 
in  rates  will  be  needed  in  the  future  to 
repay  the  low  interest-bearing 
investments.  The  only  reasons  for 
additional  rate  increases  in  the  future 
will  be  additional  investments  or  higher 
operational  costs  that  are  not  reflected 
in  the  present  rates. 

With  respect  to  the  concern  that  the 
payment  of  capitalized  deferred 
expenses  ahead  of  repaying  Federal 
investments  is  inconsistent  with 
minimization  of  rates,  it  is  true  that 
indefinitely  deferring  these  expenses 
would  reduce  rales  as  long  as  interest 
rates  on  bonds  are  higher  than  the 
current  interest  rates  used  to  capitalize 
deferred  expenses.  By  the  same 
reasoning,  rates  would  be  lower  if  BPA 
continued  to  defer  paying  annual 
expenses  and  used  its  revenue  to  retire 
the  higher  interest-bearing  bonds 
instead.  However,  the  statutory 
requirement  is  not  to  minimize  rates;  but 
rather  to  set  them  as  low  as  possible 
consistent  with  sound  business 
principles.  The  payment  of  annual 
expenses  must  have  priority  to  comply 
with  sound  business  principles. 

Olhrr  Revenue  Requirement  Issues 

Other  revenue  requirement  issues  are 
discussed  in  the  Staff  Evaluation  of 
Official  Record  and  the  Administrator's 
Record  of  Decision. 

Cost-of-Ser\'ice  Analysis  Issues 

Because  the  results  of  the  COSA 
impact  final  rates.  BPA  received  a 
significant  number  of  comments  on  the 
methods  that  were  used  in  preparing 
this  study.  The  comments  that  were 
received  concerned  alternative 
interpretations  of  the  Regional  Act  with 
respect  to  defining  rate  pools,  the 
division  of  costs  between  capacity  and 
energy,  segmentation  of  transmission 
costs,  and  allocation  of  costs  to  various 
classes  of  service. 

Rate  Pools 

The  primary  concern  raised  with 
respect  to  BPA  s  interpretation  of 
Sections  7(b),  7(c).  and  7(f)  of  the 
Regional  Act  revolves  around  the  issue 
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of  the  allocation  of  the  cost  of  the  three 
resource  pools  to  rate  pools.  The  three 
resource  pools  are  distinguished  as  (1) 
Federal  base  system  resources;  (2) 
resources  acquired  through  the  Section 
5(c)  residential  exchange:  and  (3)  any 
additional  new  resources  acquired  by 
the  Administrator.  Three  rate  pools  are 
also  defined  in  the  Regional  Act  Section 
7(b)  directs  the  Administrator  to  set  a 
rate  applicable  to  the  preference 
customer  and  residential/rural  exchange 
loads.  Section  7(c)  provides  for  the  rate 
or  rates  applicable  to  the  direct-service 
industries,  and  the  rates  provided  for  in 
7(f)  will  be  applicable  to  new  large 
single  loads  of  the  preference  customers 
and  for  service  to  investor-owned 
utilities'  deficits  in  the  previous  year 
plus  any  load  growth  for  the  current 
year. 

A  sufTicient  amount  of  Federal  base 
system  resources  has  been  assigned  to 
the  7(b)  rate  pool  to  serve  the  entire  7(b) 
load.  The  proportionate  cost  of  these 
resources  was  the  basis  for  determining 
the  PF-1  rate.  A  small  amount  of  Federal 
base  system  was  not  required  to  serve 
7(b)  loads.  The  costs  of  the  remaining 
portion  of  Federal  base  system 
resources,  and  all  the  costs  of  resources 
acquired  through  the  residential 
exchange  were  assigned  to  be  recovered 
from  the  7(c)  loads.  These  costs  were  the 
basis  for  determining  the  IP-1  and  MP-1 
rates.  The  7(f)  loads  were  assigned  the 
costs  of  all  additional  new  resources. 
These  costs  formed  the  basis  for  the 
NR-1  rate. 

The  Intercompany  Pool  contends  that 
this  assignment  inappropriately  grants  a 
special  "junior  preference"  to  Uie  direct- 
service  industries  and  conflicts  with 
both  the  intent  of  the  Regional  Act  and 
its  legislative  history.  The  Intercompany 
Pool  advocates  two  cost  pools,  the  first 
of  which  would  be  identical  to  those 
costs  assigned  to  the  7(b)  rate  pool 
established  by  BPA.  The  second  pool, 
however,  would  consist  of  the  costs  of 
all  remaining  resources.  This  cost  pool 
would  provide  the  base  for  developing 
the  rate  that  would  be  used  to  serve  the 
direct-service  industries,  as  well  as  the 
new  resource  rate  which  would  apply  to 
new  large  single  loads  of  preference 
customers  and  to  the  power  supply 
requirements  (including  deficits  and 
load  growth)  of  the  investor-owned 
utilities.  Section  7(f)  of  the  Regional  Act 
grants  to  the  Administrator  discretion  in 
the  determination  of  the  appropriate 
assignment  of  resource  costs  to  the  new 
resource  rate  pool.  In  addition,  the 
legislative  history  of  the  Regional  Act 
supports  the  method  of  cost  assignment 
proposed  by  BPA  rather  than  the 
method  proposed  by  the  Intercompany 


Pool  by  continually  referring  to  the  7(b) 
rate  as  the  "new  resources  rate"  and 
indicating  that  such  rate  would  "likely 
to  be  at  the  mai^al  cost  of  power." 

Another  issue  raised  by  the 
Intercompany  Pool  relates  to  the 
potential  willingness  of  utilities  to  sell 
resources  to  BPA  for  inclusion  in  the 
New  Resource  pool.  It  was  suggested 
that  by  assigning  the  costs  of 
conservation  and  billing  credits  to  the 
new  resource  pool,  in  the  absence  of  a 
corresponding  assignment  of  the  load 
reduction  associated  with  conservation 
to  that  pool,  BPA  would  create  a 
situation  in  which  the  resulting  new 
resource  rate  would  exceed  the  average 
cost  of  new  resources.  Under  these 
circumstances  it  would  not  be  cost 
effective  for  utilities  to  sell  new 
resources  to  BPA  as  intended  under  the 
Regional  Act. 

No  allocation  of  billing  credit  costs  to 
the  New  Resource  cost  pool  is  made  in 
developing  the  final  rates,  and  both  the 
costs  and  the  load  reductions  associated 
with  conservation  on  investor-owned 
utility  systems  are  being  assigned  to 
that  pool.  Reducing  load  in  the  New 
Resource  pool  reduces  the  need  for 
higher  cost  purchase  power.  In  most 
cases  it  is  estimated  that  the  cost  of 
conservation  programs  funded  by  BPA 
will  be  less  than  the  cost  of  new 
resources  added  to  the  New  Resource 
pool.  Finally,  the  use  of  Federal 
secondary  resources  to  meet  a  portion  of 
the  New  Resource  pool  load  will  further 
reduce  the  NR-1  rate  to  a  level  that  is 
expected  to  be  a'ttractive  to  utilities  that 
are  developing  resources. 

Definition  of  the  Federal  Base  System 
and  Allocation  of  Short-Term  Purchase 
Power  Costs 

Several  preference  customer 
representatives  have  suggested  that  BPA 
should  not  have  allocated  deficit 
purchase  power  costs  to  the  Federal 
base  system  pool  in  view  of  the  fact  the 
Federal  base  system  resources  are  more 
than  adequate  to  meet  the  7(b)  pool 
loads.  In  the  absence  of  the  Regional 
Act,  BPA  would  have  been  making 
purchases  to  serve  the  firm  loads  of  the 
preference  customers  and  the  direct- 
service  industries.  Those  purchase 
power  costs  would  have  been  allocated 
proportionately  on  the  basis  of  load  to 
the  preference  customers  and  the  direct- 
service  industries.  The  Regional  Act  was 
not  intended  to  remove  from  the 
preference  customers  the  responsibility 
for  sharing  a  portion  of  the  cost  of 
meeting  BPA's  deficit. 

It  was  further  suggested  that  BPA 
would  be  circumventing  the  resource 
acquisition  procedures  of  the  Regional 
Act  by  proposing  use  of  its  short-term 


purchase  authority  under  the 
Transmission  System  Act  to  meet  its 
deficit.  However.  Section  6(a)(2)  of  the 
Regional  Act  specifically  recognizes  the 
Administrator's  right  to  make  short-term 
purchases  under  the  Transmission 
System  Act  and  places  no  restrictions 
on  that  authority. 

Energy  reserves  are  provided  to  BPA 
through  the  rights  BP.A  has  to  restrict  the 
second  quartile  of  the  direct-service 
industrial  customer  load.  Another 
suggestion  regarding  assignment  of 
purchase  power  costs  was  that  BPA 
should  restrict  direct-service  industrial 
second  quartile  loads  before  purchasing 
power  to  meet  priority  firm  loads.  The 
purpose  of  a  reserve  is  to  serve  as  a 
resource  of  last  resort,  and  the  value  of 
the  reserve  is  the  right  to  restrict.  Once 
the  restriction  is  exercised,  its  value  is 
lost  and  the  reserve  must  be 
reestablished  as  quickly  as  possible. 
The  reserve  is  intended  to  function  not 
as  an  economical  alternative  to  other 
resources,  but  as  a  final  backup  that  can 
be  relied  on  to  protect  the  quality  of  firm 
service. 

A  final  concern  expressed  relates  to 
the  use  of  Federal  hydroelectric  energy 
to  meet  a  portion  of  the  deficit  assigned 
to  the  New  Resource  pool.  Preference 
customer  representatives  have 
suggested  this  would  violate  the 
preference  clause  by  depriving  them  of 
their  preference  to  nonfirm  energy.  They 
also  suggest  this  would  represent  a 
change  in  BPA's  nonfirm  energy  policy. 
Under  the  Regional  Act.  BPA's  deficit  is 
a  regional  deficit  and  the  Administrator 
must  seek  to  meet  it  in  an  economically 
prudent  manner.  The  use  of  available 
hydroelectric  resources  to  meet  a 
portion  of  this  deficit  is  reasonable  and 
proper  and  is  not  a  violation  of  the 
preference  clause.  Furthermore,  the  use 
of  this  energy  to  offset  a  portion  of  the 
regional  deficit  is  not  in  conflict  with,  or 
a  change  in,  BPA's  policy  on  nonfirm 
energy- 
After  BPA  meets  its  firm  and  quasi- 
firm  load  obligations  secondary  energy 
becomes  available  which  BPA  then 
markets  based  on  its  secondary  energy 
policy.  This  policy  provides  a  maximum 
amount  of  decision  flexibility  in  order  to 
insure  that  specific  goals  can  be  met 
through  the  sale  of  secondary  energy, 
and  does  not  set  forth  procedures  by 
which  the  goals  are  to  be  achieved.  The 
goals  of  the  secondary  energy  policy 
include  (1)  encouragement  of 
widespread  use,  (2)  compliance  with 
Public  Law  88-552,  (3)  distribution  of  the 
benefits  of  nonfirm  sales  to  all 
ratepayers  in  the  region,  (4) 
consideration  of  existing  market 
conditions,  (5)  minimization  of  effects  on 
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fish  and  wildlife.  (6)  consideration  of  the 
purpose  or  use  to  which  nonfirm  enersy 
would  be  put.  (7)  encouragement  of 
conservation  and  renewable  resource 
development,  (8|  conformity  to  National 
Fnergy  Policy,  and  (9)  subordination  of 
revenue  maximization  to  the  forPKOinR 
ol)j(;ctives. 

Allocation  of  Consen-ation  Costs 

Several  concerns  were  raised 
rfg.irdmg  the  appropriate  method  for 
iillocating  both  the  costs  and  projected 
lodd  reductions  associated  with 
ron.servation  programs.  One  suggestion 
v\rts  that  It  would  be  best  to  use  a 
iiniform  allocation  of  conservation  costs 
.uross  ail  energy  use.  given  the  l.u  k  of 
information  currently  availabje 
concerning  the  future  distribution  of 
(  onservation  benefits.  A  number  of 
parties  have  suggested  that  both  the 
costs  and  the  load  reductions  associated 
with  conservation  should  be  assigned  to 
those  customers  whose  loads  are  being 
reduced  through  the  conservation 
programs.  This  alternative  is  consistent 
vNith  BPAs  treatment  of  conservation  in 
the  final  rates.  The  load  redactions  and 
costs  associated  with  conservation 
programs  funded  by  BPA  on  preference 
customers'  systems  have  been  assigned 
to  the  Federal  base  system  pool.  The 
liuid  reductions  and  costs  associated 
vMth  conservation  programs  funded  by 
BP.\  on  investor-owned  utility  systems 
have  been  assigned  to  the  New 
Resources  pool. 

Classification  of  Generation  Costs 

Since  differences  exist  in  the  purpose 
,md  operation  of  hydro  facilities  and 
th«'rmal  plants,  these  facilities  were 
classified  separately.  The  direct  service 
industries  have  suggested  that  this  is 
inappropriate  and  argued  for  application 
of  a  fixed/variable  cost  method  to  all 
oeneration  costs.  Other  parties  have 
agreed  with  the  general  BPA  approach 
t)ut  suggest  that  additional  costs  be 
classified  to  energy.  The  fixed/variable 
approach  would  result  in  classification 
of  virtually  all  hydroelectric  generation 
costs  to  capacity  as  well  as  most 
thermal  generation  costs  to  capacity. 
The  fixed/variable  approach  would  not 
reflect  the  capacity  and  energy 
relationship  developed  during  the 
pl.inning  of  a  hydro  system.  In  either 
f;asc,  a  number  of  necessarily  subjective 
decisions  must  be  made  in  arriving  at 
the  resulting  classification  percentages. 
The  potential  problems  associated  with 
the  cost  causation  approach  are  greatly 
exceeded  by  the  failure  of  the  fixed/ 
;  ariable  approach  to  appropriately 
rtjflect  the  operational  and  planning 
characteristics  of  the  Federal  Columbia 
Kiver  Power  System.  The  problem  with 


a  rixed/variable  approach  is  that  it 
classifies  capacity  and  energy  strictly 
from  an  operational  standpoint  and 
completely  disregards  why  the  costs 
were  incurred  initially  The  Federal 
Fnergy  Regulatory  Commission  has 
indicated  general  support  for  the 
classification  scheme  used  by  BPA  in  its 
order  remanding  BPA  s  1979  Wholesale 
Power  Rates  without  prejudice  (45  PR 
79545.  7954«) 

Si-amentation 

In  order  to  enhance  the  equity  of 
transmission  system  cost  allocation  and 
to  insure  compliance  with  the 
requirement  of  the  Transmission  System 
Act  to  equitably  allocate  Federal 
transmission  costs  between  Federal  and 
non-Federal  power.  Bl'A's  transmission 
costs  were  separated  into  seven 
segments  These  segments  consist  of  (1) 
generation  integration.  (2)  integrated 
network,  (3)  intertie.  (4)  fringe  area.  (5) 
preference  customer  delivery.  (6)  direct- 
service  industrial  deliver^-,  and  (7) 
investor-owned  utility  delivery. 

Two  concerns  have  been  raised 
pertaining  to  segmentation.  First,  it  was 
suggested  that  any  lines  over  69  kV  that 
serve  only  a  direct-service  industry  load 
should  be  assigned  to  that  direct-service 
industry  delivery  se^jment  rather  than  to 
the  integrated  network.  BPA  has  not 
included  lines  above  69  kV  leading  from 
integrated  network  or  fringe  substations 
to  investor-owned  utilities  or  preference 
customer  substations  in  the  delivery 
segments  for  those  customers.  To  follow 
the  suggested  procedure  for  lines  serving 
direct  service  industries  only  would 
constitute  unwarranted  class 
discrimination.  In  addition,  lines  above 
69  kV  serving  only  a  direct-service 
industry  usually  have  a  higher  capacity 
than  the  substations  they  serve.  The 
lines  are  expected  to  be  extended  to 
serve  other  substations  and  customers 
at  some  future  time.  To  assign  the  total 
costs  of  these  lines  to  the  delivery 
segment  of  an  existing  customer  would 
result  in  an  inequitable  overallocation  of 
costs  to  that  customer's  service  class. 

The  second  concern  regarding 
segmentation  related  to  the  general 
validity  of  BPAs  segmentation  method. 
It  was  suggested  the  studies  of  actual 
coincident  power  flows  or  coincident 
peak  loads  would  better  reflect  actual 
facility  use.  Such  approaches  may  be 
valid  alternatives  to  the  approach  used. 
but  are  not  necessarily  preferable.  BPAs 
approach  is  consistent  with  a  cost 
causation  approach  to  cost  assignment 
and  validly  reflects  a  close 
approximation  to  actual  use  of  facilities. 


A 1  local  ion  of  Costs  to  Classes  ofSt^rvice 

F.nergy-related  costs  were  allocated 
among  the  classes  of  service  in  direct 
proportion  to  the  kilowatthours  of 
energy  associated  with  each  class.  No 
adverse  comments  were  received 
concerning  this  standard  method  of 
allocating  energy-related  costs. 

Capacity-related  costs  were  allocated 
according  to  the  12  coincidental  peak  (12 
CP)  method.  The  12  CP  method  results  in 
allocation  of  capacity-related  costs  to 
each  customer  class  in  proportion  to  the 
projected  coincidental  peak  demands  for 
the  class,  averaged  over  the  12  months 
in  the  lest  year.  The  use  of  coincidental 
rather  than  noncoincidental  peak 
appropriately  reflects  the  benefits  that 
accrue  to  the  system  as  a  whole  because 
of  customer  diversity. 

Several  concerns  about  the  method  of 
allocating  capacity  costs  have  been 
expressed.  The  direct  service  industries 
suggested  the  use  of  a  12  CP  allocation 
method  for  capacity  related  costs  is 
inconsistent  with  BPA's  Time 
Differentiated  Pricing  Analysis  and 
results  in  an  excessive  allocation  of 
these  costs  to  high  load  factor 
customers.  The  Time-Differentiated 
Pricing  Analysis  does  indicate  there 
should  be  a  seasonal  differentiation  of 
generation  capacity  costs.  Therefore,  the 
seasonal  load  amounts  are  used  to 
allocate  the  generation  capacity  costs 
among  classes  of  service.  This  rate 
design  step  effectively  replaces  the  use 
of  the  12  CP  allocation  method  for 
generation  capacity  costs. 

A  final  concern  expressed  over  the  12 
CP  method  related  to  the  use  of 
maximum  noncoincidential  demand  in 
some  cases  and  average  demand  in 
others  to  develop  noncoincidential 
demands.  It  was  suggested  that  such  a 
procedure  might  produce  a  biased 
allocation.  Since  BPA's  coincidence 
factors  are  based  on  average  demand, 
the  use  of  average  demand  in  those 
cases  where  no  forecast  is  available  for 
maximum  noncoincidental  demand 
would  not  produce  a  biased  allocation 
of  capacity  costs. 

Allocation  of  Exchange  Resource'  Costs. 

In  the  initial  1981  rate  proposal.  BPA 
assumed  that  the  residential  exchange 
loads  had  a  load  factor  of  100  percent.  It 
followed  that  the  exchange  resources 
were  also  at  a  100  percent  load  factor.  A 
number  of  parties  expressed  concern 
over  the  appropriateness  of  this 
assumption.  Consequently,  the 
allocation  of  exchange  costs  is  now 
based  on  the  ratio  of  the  preference 
customers'  12  CP  to  their  average  energy 
requirement.  The  energy  requirement  of 
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the  exchange  load  is  then  multiplied  by 
this  ratio  to  arrive  at  a  12  CP  estimate 
for  the  exchange  costs.  Therefore,  the 
resulting  allocation  is  a  reflection  of  the 
load  factor  of  the  preference  customers. 
This  procedure  is  the  best  and  most 
reasonable  method  currently  available 
to  BPA  for  allocating  the  exchange 
costs. 

Some  parties  have  suggested  that  the 
costs  of  the  exchange  should  be  treated 
as  an  accounting  transaction  rather  than 
a  resource  transaction.  The  direct- 
service  industries  have  further  suggested 
excluding  the  treatment  of  these  costs 
from  the  COSA.  They  indicate  this 
MTOuId  avoid  the  unnecessary 
introduction  of  estimating  errors  relating 
to  the  load  factor  and  average  system 
cost  assumptions  into  the  analysis.  The 
Regional  Act  requires  BPA  to  treat  the 
exchange  resources  as  a  resource 
acquisition  and  grants  the  Administrator 
the  authority  to  make  the  appropriate 
allocation.  The  inclusion  of  the 
exchange  resources  in  the  COSA  is 
necessary  in  order  to  arrive  at  an 
appropriate  allocation  of  the  cost  of  the 
Federal  transmission  system  as  well  as 
the  exchanage  resources. 

Allocation  of  Fish  and  Wildlife 
Expenses 

In  BPA's  initial  proposal,  the  cost  of 
facilities  associated  with  the  mitigation 
of  impacts  to  fish  and  wildlife  by 
hydroelectric  plants  were  assigned  to  all 
power  users,  based  on  the  assumption 
that  these  mitigation  efforts  would 
benefit  all  citizens  of  the  region,  rather 
than  just  those  served  by  Federal  base 
system  resources.  It  was  suggested  by  a 
representative  of  the  Intercompany  Pool 
that  the  need  for  mitigation  facilities  at 
hydroelectric  plants  was  directly  related 
tu  the  plants  themselves  and  should  be 
included  as  a  cost  of  the  plants  and  be 
recovered  from  customers  supplied  by 
the  plants.  The  Regional  Act  provides 
for  the  collection  of  costs  for  fish  and 
wildlife  mitigation  through  power  rates. 
The  Regional  Act  does  not  indicate  that 
this  cost  should  be  collected  only  from 
customers  served  by  hydroelectric 
fucilities.  It  is  anticipated  that  at  least  a 
portion  of  the  expense  associated  with 
fish  and  wildlife  may  be  directed  toward 
programs  which  are  unrelated  to  the 
effects  of  hydro  plants.  As  the  programs 
for  which  these  expenses  are  incurred 
become  better  defined,  it  may  be 
possible  to  develop  a  more 
disaggregated  allocation  of  these  costs 
for  future  rate  filings. 

Allocation  of  Intertie  Costs 

The  costs  of  the  Pacific  Northwest/ 
Pacific  Southwest  Intertie  have  been 
allocated  to  nonfirm  energy  service  and 


variouos  intertie  transmission  services. 
The  portion  of  intertie  costs  assigned  to 
nonfirm  energy  reflects  the  fact  that  an 
original  purpose  for  construction  of  the 
intertie  was  the  transmission  of  nonfirm 
energy.  A  representative  for  Pacific  Gas 
and  Electric  has  suggested  the  BPA's 
allocation  of  transmission  capacity  costs 
to  nonfirm  energy  is  inappropriate  in 
view  of  the  fact  that  nonfirm  energy 
purchasers  enjoy  no  capacity  rights. 
Additional  concerns  voiced  by 
Southwest  representatives  relate  to  the 
consideration  given  to  intertie  functions 
other  than  transmission  of  nonfirm 
energy  in  allocating  intertie  costs. 

The  allocation  of  a  portion  of  the 
intertie  costs  to  nonfirm  energy,  based 
on  cost  causation  and  operational  use.  is 
not  intended  to  reflect  any  entitlement 
by  nonfirm  energy  purchases  to 
transmission  capacity  rights.  The 
intertie  costs  not  assigned  to  nonfirm 
energy  were  allocated  to  seasonal 
capacity,  formula  power  transmission, 
the  Columbia  Storage  Power  Exchange, 
capacity/energy  exchange,  and  non-firm 
energy  transmission.  This  allocation 
appropriately  reflects  the  services 
provided  by  the  intertie. 

Other  Cost-ofService  Issues 

Other  cost-of-service  issues  are 
discussed  in  the  Staff  Evaluation  of 
Official  Record  and  the  Administrator's 
Record  of  Decision. 

Long  Run  Incremental  Cost  Issues 

The  Long  Run  Incremental  Cost 
(LRIC)  Analysis  is  a  cost-of-»ervice 
analysis  focused  on  incremental  costs 
either  incurred  to  meet  load  growth 
requirements  or  saved  by  not  meeting  an 
additional  increment  of  load.  The  LRIC 
Analysis  provides  the  basis  for  the 
classification  of  certain  generation  costs 
between  capacity  and  energy  and  for 
certain  rate  design  adjustments. 

Combustion  Turbine  Analysis 

In  the  initial  proposal  BPA  indicated 
that  while  combustion  turbines  were  the 
traditional  least  cost  source  of  peaking 
capacity  for  utilities  in  general,  hydro 
peaking  units  were  selected.  The 
rationale  was  that  BPA  did  not  have  the 
authority  to  acquire  combustion  turbines 
and  that  hydro  units  were  already  being 
constructed  to  meet  the  increase  in 
peaking  demands.  An  analysis  of  the 
difference  between  the  LRIC  of  capacity 
based  on  a  combustion  turbine  or  a 
hydro  peaking  unit  indicated  that  the 
difference  in  cost  was  not  significant, 
with  combustion  turbine  being  the 
higher  cost  of  the  two.  With  the  passage 
of  the  Regional  Act  and  BPA's  new 
resource  acquisition,  the  combustion 
turbine  issue  received  significant 


comment  during  the  hearing  process. 
The  comments  directed  to  the  analysis 
of  a  simple  cycle  combustion  turbine 
indicated  the  following:  (1)  the  reserve 
factor  used  was  inappropriate:  (2)  the 
price  of  oil  was  low;  (3)  the  capacity 
factor  was  high;  (4)  the  interest  rate 
used  to  capitalize  investment  was  high: 
(5)  the  energy  produced  while  using  the 
combustion  turbine  should  be  valued: 
and  (6)  the  cost  of  a  combustion  turbine 
should  be  used  by  BPA  as  the  basis  for 
the  long  run  incremental  cost  of 
capacity. 

The  reserve  factor  applied  in  the 
combustion  turbine  analysis  was  not 
intended  to  be  resource  specific  but  to 
represent  the  reserve  factor  that  would 
be  applied  to  an  additional  increment  of 
generating  capacity  regardless  of  the 
source  of  the  capacity.  The  portion  of 
the  reserve  factor  related  to  the  hdyro 
realization  adjustment  is  not 
appropriate  for  analyzing  a  combustion 
turbine  and  consequently,  it  has  been 
excluded  from  the  reserve  factor  used  in 
the  combustion  turbine  analysis  for  the 
final  study. 

The  price  of  oil  developed  for  the 
analysis  did  not  accurately  reflect  the 
current  projected  market  prices  for  the 
test  year.  The  oil  price  data  submitted  in 
testimony  by  the  Public  Generating 
Power  Pool  and  Snohomish  County 
Public  Utility  District  has  been  used  in 
the  final  analysis,  and  the  average  price 
for  1960  has  been  escalated  to  1982 
dollars. 

The  capacity  factor  used  in  the  final 
analysis  is  7.5  percent.  This  rate  is 
supported  by  the  Federal  Energy 
Regulatory  Commission  that 
recommends  use  of  a  capacity  factor  of 
7.5  percent  for  combustion  turbines 
when  evaluating  hydroelectric  power. 

The  interest  rate  applied  to  the  capital 
cost  was  12  percent,  which  represents 
the  incremental  rate  at  which  BPA  can 
borrow  money  from  the  U.S.  Treasury. 
The  analysis  assumes  that  BPA  would 
be  funding  the  combustion  turbine  and, 
consequently,  the  12  percent  rate  of 
interest  is  appropriate. 

There  appears  to  be  a  point  at  which 
continued  operation  of  the  turbine 
would  be  for  the  purpose  of  providing 
energy  and  that  a  credit  is  needed  to 
offset  these  costs.  To  determine  the 
energy  credit,  an  iteration  process  was 
used.  This  resulted  in  an  energy  credit  of 
60.8  mills  per  kilowatt  hour  applied  to 
the  variable  costs  of  the  simple  cycle 
combustion  turbine  for  the  final 
analysis. 

With  the  energy  credit  applied,  a  7.5 
percent  capacity  factor,  the  higher  fuel 
cost,  and  the  revised  reserve  factor,  the 
long  run  incremental  cost  of  a 
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combustion  turbine  is  $61.09  per 
kilowatt.  This  result  supports  BPA's  use 
of  the  chosen  hydro  units  to  determine 
the  long  run  incremental  cost  of  capacity 
of  $55.32  per  kilowatt. 

Capacity 

Many  comments  were  received 
regarding  the  long  run  incremental  cost 
of  capacity.  Some  of  the  comments 
indicated  that  BPA  should  not  include 
certain  peaking  units  in  the  LRIC 
Analysis.  Another  issue  concerned  the 
appropriate  value  for  the  energy 
produced  by  the  hydro  peaking  units. 
For  the  final  LRIC  Analysis,  the  number 
of  peaking  units  included  in  the  LRIC  of 
capacity  was  expanded  to  include  all 
e.xisting  and  planned  peaking  units 
through  FY  1989.  Costs  for  existing  units 
were  escalated  to  FY  1982  dollars.  This 
expansion  increased  the  sample  size 
and  will  lead  to  increased  stability  in 
the  LRIC  of  capacity.  In  addition,  four  of 
the  Bonneville  Second  Powerhouse  units 
and  the  Libby  Reregulating  Dam  units 
are  excluded  from  the  LRIC  of  capacity 
determination.  This  change  ensures  that 
only  those  units  considered  to  be 
entirely  peaking  units,  i.e.,  no 
incremental  energy  produced,  are 
included  in  the  LRIC  of  capacity 
determination. 

Energy 

BPA  received  several  comments  on 
the  LRIC  of  energy  determination.  Some 
comments  mdicated  that  BPA  should 
base  its  LRIC  of  energy  determination 
on  the  costs  of  WPPSS  Nos.  4  and  5 
mstead  of  WPPSS  Nos.  1,  2,  and  3,  or  if 
not  WPPSS  Nos.  4  and  5,  then  WPPSS 
.No.  3  should  be  the  only  unit  used.  BPA 
used  the  costs  of  WPPSS  Nos.  1,  2.  and 
3.  adjusted  to  FY  1982  constant  dollars 
and  averaged  over  the  three  units,  as  the 
basis  for  the  LRIC  of  energy.  In  this  way, 
BP.A  developed  costs  for  a 
representative  additional  thermal 
baseload  plant. 

Other  comments  concerned  the  costs 
included  by  BPA  for  the  LRIC  of  energy 
determination.  It  was  recommended  that 
waste  disposal,  decommissioning,  and 
environmental  costs  related  to  nuclear 
power  production  facilities  be  included. 
BPA  agreed  that  all  quantifiable  costs 
related  to  a  facility  should  be  included 
in  the  LRIC  determination.  BPA  decided 
that  certain  costs  such  as  waste  disposal 
and  environmental  costs  will  require 
further  study  before  they  can  be 
mcluded  in  the  LRIC  Analysis.  However, 
for  the  final  LRIC  Analysis.  BPA 
included  projected  costs  for 
decommissioning  WPPSS  units  1.  2,  and 
3  in  the  determination  of  the  LRIC  of 
energy. 


Rate  Design  Issues 

The  results  of  all  the  other  studies 
described  in  this  order  plus  the 
following  rate  design  objectives  were 
used  to  develop  the  final  rates:  (1)  total 
revenues  must  be  adquate  to  meet  total 
repayment  obligations;  (2)  the  cost 
burden  must  be  distributed  in  an 
equitable  manner  among  recipients  of 
the  service:  (3)  rates  must  be  designed  to 
encourage  conservation  and  minimize 
environmental  impacts;  and  (4)  rates 
must  be  designed  to  encourage  efficient 
use  of  the  Federal  Columbia  River 
Power  System  by  reflecting  costs 
incurred  and  benefits  received. 
Consideration  also  was  given  to  rate 
continuity,  ease  of  administration, 
revenue  stability,  and  ease  of 
understanding. 

Adjustment  to  Reflect  Long  Run 
Incremental  Costs 

Three  rate  schedules  (NF-1.  nonfirm 
energy;  CF-1.  firm  capacity;  and  ET-2, 
energy  transmission)  are  expected  to 
produce  revenues  in  excess  of  allocated 
costs.  These  revenues  have  been 
credited  to  transmission  and  generation 
capacity  costs.  In  the  final  study,  a 
credit  of  $91,421  million  was  applied  to 
Federal  base  system  summer  generation 
capacity  costs  and  $29,857  million  were 
applied  to  the  new  resources  summer 
generation  capacity  costs.  Transmission 
capacity  cost  credits  were  applied  to  the 
transmission  portion  of  wholesale 
power  costs  ($26,814  million)  and  to  the 
wheeling  rates  ($4,214  million). 

The  crediting  of  excess  revenues  to 
capacity  costs  reflects  the  incremental 
cost  relationship  between  capacity  and 
energy  which  is  developed  in  the  LRIC 
analysis.  The  cost  relationship  between 
capacity  and  energy  is  changing  as  BPA 
purchases  the  output  of  new  thermal 
plants.  By  comparing  the  results  of  the 
COSA  with  those  of  the  LRIC  analysis, 
this  changing  relationship  is  evident 
These  studies  show  that  although  all 
costs  are  increasing,  the  costs  of 
supplying  energy  are  increasing  at  a 
faster  rate  than  the  costs  of  supplying 
new  capacity.  The  ratio  of  the  LKIC 
demand  rate  to  the  average  demand  rate 
is  3.1  to  1,  while  the  ratio  of  the  LRIC 
energy  costs  to  the  average  energy  costs 
is  10.6  to  1. 

A  comment  was  received  that 
suggested  the  excess  revenues  be 
credited  to  energy  instead  of  capacity. 
The  reason  offered  was  that  NF-1  sales 
are  energy-only  transactions  and  have 
no  effect  on  system  peaking  capability 
presently  or  in  future  years.  This 
suggestion  was  not  adopted  because  it  is 
important  to  reflect  the  changing  cost 


relationship  between  capacity  and 
energy. 

Time-Differentiated  Pricing 

BPA  received  many  comments  on  the 
Time-Differentiated  Pricing  Analysis 
and  incorporated  some  of  these 
comments  into  the  design  of  the  new 
rate  schedules.  Rate  schedules  PF-1. 
NR-1,  IP-1.  and  MP-1  contain  both  daily 
and  seasonal  differentials  in  the 
capacity  rate  and  a  seasonal  differential 
in  the  energy  rate. 

BPA  received  comments  questioning 
the  method  selected  to  determine 
seasonal  and  diurnal  capacity  periods.  It 
was  suggested  that  BPA  should  not  have 
based  the  selection  of  seasonal  capacity 
pricing  periods  on  probability  of 
negative  margin  data  and  that  a  more 
appropriate  method  would  entail  an 
analysis  of  monthly  peak  load  data.  The 
probability  of  negative  margin  method 
was  criticized  because  the  results  can 
be  influenced  by  the  scheduling  of 
maintenance.  It  was  noted  that 
probabilities  of  negative  margin  can  be 
shown  during  months  with  high 
scheduled  maintenance  even  though 
capacity  requirements  are  much  less 
during  these  months  than  during  other 
months  of  the  pricing  period.  Use  of  the 
suggested  alternative  method  may  result 
in  different  pricing  periods. 
Additionally,  some  customers  and 
customer  groups  argued  that  the  daily 
peak  period  is  too  long  to  allow  effective 
shifting  of  the  load  to  the  offpeak  period. 

Monthly  peak  load  data  are 
inadequate  for  determining  pricing 
periods  because  these  data  reflect  only 
demand  for  power.  Probability  of 
negative  margin  data  take  into  account 
both  the  projected  demand  for  capacity 
and  the  monthly  availability  of 
resources  considering  hydrological 
conditions,  hydro  and  thermal  capacity, 
and  maintenance.  While  the  probability 
of  negative  margin  is  influenced  to  a 
certain  degree  by  maintenance 
schedules,  it  still  represents  the  best 
indicator  of  appropriate  time  periods  for 
developing  rates.  Moreover,  probability 
of  negative  margin  refiects  both  the 
supply  of  and  demand  for  electricity, 
and  this  is  preferable  to  examining  only 
one  side  of  the  relationship,  as  is  the 
case  with  using  only  load  or  generating 
data. 

Federal  base  system,  new  resource, 
and  exchange  resource  costs  are  time 
differentiated.  Although  rates  are  based 
on  average  costs,  offpeak  generation 
capacity  and  transmission  costs  are  set 
at  zero  to  reflect  the  fact  that  the  time- 
differentiation  of  long  run  incremental 
capacity  costs  finds  these  costs  to  be 
incurred  solely  in  response  to  additional 
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peak  period  usage.  Generation  capacity 
costs  are  apportioned  to  the  winter  and 
summer  weekdays  with  Saturday 
included  in  the  peak  period  based  on  the 
relative  distribution  of  embedded  costs 
to  these  time  periods.  Energy  costs 
associated  with  the  three  resource  pools 
are  apportioned  to  the  September 
through  March  (winter)  and  April 
through  August  (summer)  periods  based 
on  the  distribution  of  Federal  base 
system  energy  costs.  Specincally,  62.6 
percent  are  assigned  to  the  winter 
period  and  37.2  percent  to  the  summer 
period. 

BPA  received  four  types  of  comments 
on  these  decisions.  These  included:  (1) 
the  logic  for  including  Saturday  in  the 
peak  period  is  invalid:  (2)  the  structure 
of  long  run  incremental  cost  has  not 
been  sufHciently  incorporated  in  the 
design  of  time-differentiated  rates:  (3) 
demand  charges  based  on  time- 
differentiated  noncoincidental  peaks  do 
not  properly  reflect  cost  causation:  and 
(4)  the  legitimacy  of  time-differentiating 
new  resource  and  exchange  costs  on  the 
basis  of  a  Federal  base  system  analysis 
is  open  to  criticism. 

The  Time-Differentiated  Pricing 
Analysis  presented  evidence  that 
Saturday  is  marginally  o^eak. 
Saturday's  peak  hours  during  FY  197&- 
79  average  much  closer  to  Sunday's  than 
weekdays.  This  is  a  different  statement 
than  saying  that  Saturday  is  identical  to 
Sunday  or  that  daytime  loads  on  either 
day  are  less  than  average  nighttime 
loads.  Statistically,  this  analysis  shows 
that  Saturday's  peak  was  greater  than 
Sunday's  but  closer  to  Sunday  than 
weekday's.  Clearly  Saturday  daytime 
loads  belong  to  an  intermediate  period. 
Therefore,  to  provide  continuity  of  rates 
and  to  avoid  potential  conflict  with 
existing  contracts,  Saturday  remains 
within  the  peak  period. 

The  final  studies  credited  excess 
revenues  to  summer  generation  capacity 
costs  only,  in  contrast  to  the  initial 
proposal  which  credited  them  to  both 
seasons  on  a  pro  rata  basis.  This  change 
provides  more  emphasis  on  long  run 
incremental  costs. 

The  California  Energy  commission 
contends  that  a  kilowatthour  energy 
charge  more  fairly  recovers  capacity 
costs  than  a  time-differentiated  demand 
charge  based  on  individual  customer's 
periodic  peak  usage.  Although  there  is 
some  truth  in  the  Commission's  position 
that,  for  a  hydro  system,  peaking 
capability  depends  to  an  extent  on  the 
duration  of  previous  demands  as  well  as 
Ihe  hourly  peak  level  of  these  demands, 
the  sustained  peak  demands  over  time 
contribute  more  directly  to  energy 
requirements.  Complete  reliance  on  only 
a  kilowatthour  charge  would  ignore 


differences  in  capacity  costs  imposed  by 
different  customers  consuming  the  same 
kilowatthours  but  at  different  onpeak 
kilowatts. 

With  respect  to  the  criticism  of  the 
time  differentiation  of  the  new  resource 
and  exchange  costs  on  the  basis  of  a 
Federal  base  system  analysis,  the 
alternative  was  to  not  time  differentiate 
them.  The  technical  mix  of  the  exchange 
and  new  resources  and  the  timing  of 
their  associated  loads  are  not  expected 
to  duplicate  the  technology  and  load 
shape  of  the  historic  Federal  Columbia 
River  Power  System.  However,  there  is 
no  documentation  on  which  to  base  a 
time-differentiation  analysis  of  these 
resource  pools  other  than  the  analysis  of 
the  Federal  base  system. 

Value  of  Reserves 

BPA's  firm  power  sales  contracts  with 
the  direct-service  industries  provide 
BPA  with  certain  rights  to  restrict  power 
deliveries  to  these  customers.  These 
restriction  rights  provide  reserves  to  the 
Federal  System  that  otherwise  would 
have  to  be  provided  by  generation 
resoiuxes  or  additional  transmission 
facilities.  In  the  1974  and  1979  rate 
filings  an  availability  credit  was  given 
as  compensation  for  BPA's  restriction 
rights  on  direct-service  industry  load. 
The  1979  availability  credit  was  based 
on  the  costs  of  power  to  replace 
expected  restrictions  and  was  not  based 
on  any  analysis  of  reserves.  The 
Regional  Art  in  Section  7(c)(3)  states 
that  BPA  will  determine  the  direct- 
service  industries  rate  with 
consideration  for  the  value  of  the 
reserves  they  provide. 

BPA  initially  proposed  a  reserves 
credit  of  $86  million,  based  on  an 
incremental  cost  reserve  value  of  $479 
million  in  fiscal  year  1982.  Both  the 
public  utility  representatives  and  the 
investor-owned  utility  representatives 
argued  that  the  $86  million  was 
substantially  greater  than  it  should  be. 
while  the  direct-service  industries 
advocated  increasing  the  proposed 
credit.  The  final  value  of  reserves  study 
resulted  in  a  reserve  credit  of  $76 
million.  In  computing  the  operating  and 
stability  reserves  credit  in  the  initial 
proposal,  incorrect  ratios  of  average 
costs  to  incremental  costs  were  used. 
and  this  was  corrected.  In  addition,  a 
further  adjustment  was  made  to  reflect 
the  LRIC  relationship  of  capacity  and 
energy. 

The  study  of  the  value  of  these 
reserves  provided  through  restriction 
rights  was  based  on  BPA's  cost  of 
alternative  generation  and  transmission 
facilities  for  providing  reserves.  BPA's 
LRIC  was  used  to  represent  the 
alternative  cost  of  providing  these 


reserves  because  the  direct-service 
industry  contracts  are  currently  being 
renegotiated  and  the  mutal  decision  of 
providing  reserves  through  restriction 
rights  has  to  be  made  again.  However, 
while  the  value  of  the  reserves  is  at  the 
margin,  it  would  be  inequitable  to  grant 
the  direct-service  industries  a  reserve 
credit  based  on  incremental  costs 
because  the  direct-service  industries 
and  BPA's  other  customers  are  charged 
for  power  on  the  basis  of  average  costs 
rather  than  marginal  costs.  A  reserve 
credit  based  on  marginal  costs  would  be 
a  windfall  to  the  direct-service 
industries  and  unnecessarily 
burdensome  for  BPA's  customers  who 
are  allocated  the  costs  of  the  reserve 
credit. 

Charges  for  Delivery  Facilities 

The  1974  firm  power  rate  schedule 
included  a  separate  charge  based  on  the 
voltage  of  the  customer's  point  of 
delivery.  The  charge  was  initiated  to 
recognize  that  some  customers  take 
power  at  higher  voltages  and  require 
less  transformation  than  others.  In  1979 
this  transformation  charge  was 
eliminated. 

Customers  have  raised  the  issue 
again,  suggesting  that  if  BPA  does  not 
include  a  transformation  charge  in  its 
rates,  then  some  adjustment  should  be 
provided  to  customers  who  provide  their 
own  transformation.  BPA  has  not 
reinstated  a  transformation  charge 
because  combining  the  costs  for  delivery 
facilities  with  other  demand  costs  so 
that  they  are  distributed  among  all  firm 
power  customers  through  the  demand 
charge  is:  (1)  consistent  with  Section  9  of 
the  Federal  Columbia  River 
Transmission  System  Act  which 
requires  that  rate  schedules  be 
established  with  a  view  to  encouraging 
the  widest  possible  diversified  use  of 
electric  power,  (2)  more  equitable  since 
it  spreads  the  economic  impact  of 
transformation  costs  among  all  of  the 
firm  power  customers  rather  than 
concentrating  it  on  a  limited  number  of 
customers  who  could  be  severely 
affected;  and  (3)  consistent  with  the 
concept  of  postage  stamp  rates. 

Low  Density  Discount 

A  low  density  discount  is  included  in 
the  PF-1  Priority  Firm  Power  Rate 
Schedule,  pursuant  to  Section  7(d)(1)  of 
the  Regional  Act,  to  avoid  adverse 
impacts  on  residential  consumers  with 
low  system  densities.  The  amount  of  the 
discount  will  depend  on  either  the  ratio 
of  the  purchaser's  preceding  calendar 
year  total  electrical  energy  requirements 
to  the  purchaser's  depreciated 
investment  in  electric  plant  in  service 
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(excluding  generating  plant)  on 
December  31  of  that  year,  or  the 
purchaser's  ratio  of  residential 
consumers  per  mile  of  distribution  line. 
The  discount  is:  (1)  7  percent  if  such 
ratio  is  equal  to  or  less  than  15 
kilowatthours  per  dollar  of  net 
investment,  or  if  the  number  of 
consumers  per  mile  of  line  is  two  or  less; 
(2)  5  percent  if  such  ratio  is  greater  than 
15  and  equal  to  or  less  than  25 
kilowatthours  per  dollar  of  net 
mvestment,  or  if  the  number  of 
consumers  per  mile  of  line  is  four  or 
less:  and  (3)  3  percent  if  such  ratio  is 
greater  than  25  and  equal  to  or  less  than 
35  kilowatthours  per  dollar  of  net 
investment,  or  if  the  number  of 
consumers  per  mile  of  line  is  six  or  less. 
The  customer  will  receive  the  highest 
discount  for  which  the  utility  qualifies. 
In  addition,  no  customer  with  more  than 
10  residential  consumers  per  mile  of 
distribution  line  may  qualify  for  a 
discount  regardless  of  the  investment 
ratio.  This  latter  restriction  was  not 
included  in  the  initial  proposal  and  has 
been  added  as  a  result  of  comments 
received  during  the  hearing  process. 

Other  comments  were  received 
concerning  eligibility  requirements  and 
criteria  for  calculating  the  discount. 
Some  parties  asserted  that  only 
preference  customers  should  receive  the 
discount.  However,  there  is  nothing  in 
the  Regional  Act  or  its  legislative  history 
which  would  limit  the  discount  to 
preference  customers  only.  The 
legislative  history  of  S.  885  indicates 
that  the  discount  was  proposed  as  an 
amendment  by  Senator  Jackson  and  was 
to  be  offered  specifically  to  public 
bodies  and  cooperatives.  The  Senate 
Committee  on  Energy  and  Natural 
Resources  substituted  the  words  "of  the 
Administrator's  customers"  for  the 
words  "to  public  bodies  and 
cooperatives." 

Specific  criteria  to  disqualify 
customers  was  not  included,  contrary  to 
one  suggestion,  since  BPA  will  review 
and  determine  eligibility  of  all 
customers  for  the  discount  at  least 
annually.  The  discount  criteria  also  will 
be  evaluated  regularly  to  determine 
whether  it  should  be  altered  and 
whether  the  discounts  should  continue 
to  be  offered.  Because  of  the  need  to 
review  the  discount  periodically  and 
because  the  discount  is  included  in 
Section  7,  which  is  the  rale  directives 
section  of  the  Regional  Act  the  low- 
density  discount  is  considered  to  be  a 
rate  rather  than  a  contract  matter. 
Another  party  recommended  the 
inclusion  of  an  additional  criterion 
involving  the  comparison  of  residential 
power  costs  of  neighboring  utilities. 


However,  this  would  create  a  large 
administrative  problem,  and  would 
develop  information  that  is  only 
peripheral  to  the  issue. 

At  Site  Power 

At-sife  power  is  made  available  under 
PF-1,  IP-1  and  MP-1  rate  schedules  for 
those  customers  that  presently  purchase 
power  under  existing  contracts  at  the  at- 
site  rate.  These  customers  are  entitled 
by  contract  to  an  adjustment  of  $0,257 
per  kilowatt-month.  This  adjustment  is 
about  25  percent  of  the  proposed 
postage  stamp  transmission  component 
of  the  wholesale  rale  schedules  and  is 
less  than  the  46  percent  adjustment 
originaUy  developed  for  the  Bonneville 
Project  in  1938.  "The  present  at-site 
customers  are  adjacent  to  The  Dalles, 
John  Day,  Hungry  Horse,  and  Ice  Harbor 
Projects.  The  conditions  at  these 
projects  do  not  correspond  to  those 
existing  at  the  Bonneville  Project  Act  in 
1938.  that  were  the  basis  for  the  $3.00 
per  kilowatt-year  adjustment.  At-site 
delivery  no  longer  provides  any 
significant  reduction  in  the  transmission 
system  required  to  integrate  a  project; 
therefore.  BPA  does  not  plan  to  extend 
the  at-site  provisions  for  existing 
customers  nor  enter  into  any  new 
agreements  for  at-site  power. 

An  adjustment  has  been  made  to 
recover  the  $1,827  million  that  is  given 
as  an  at-site  discount.  This  deficiency  is 
recovered  from  all  users  of  the 
transmission  system.  This  adjustment 
was  not  made  in  the  initial  proposal. 

Two  of  the  at-site  customers,  who  had 
to  install  or  acquire  all  the  transmission 
facilities  from  the  at-site  point-of- 
delivery  and  pay  for  losses  on  those 
facilities,  now  recognize  that  the  costs  of 
these  facilities  exceed,  or  will  soon 
exceed,  the  economic  benefits  of  the  at- 
site  adjustment  of  the  rate  schedule.  The 
at-site  customer,  in  effect,  is  or  will  be 
paying  a  premium.  While  these  existing 
customers  will  continue  to  receive  no 
more  than  the  credit  required  by  the 
contract  provisions,  BPA  expects  to 
negotiate,  when  requested  by  the 
customer,  a  change  of  conditions  to 
permit  the  customer  to  eliminate  the  at- 
site  provisions  of  their  contracts. 

Streamflow  Conditions  Adjustments 

A  streamflow  conditions  adjustment 
was  included  in  the  PF-1.  IP-1,  MP-1. 
nNR-1,  RP-1.  and  FE-1  rate  schedules  in 
the  initial  wholesale  rate  proposal. 
Monthly  adjustments  were  to  be  applied 
to  all  firm  energy  sales  if  actual  and 
forecasted  streamflow  conditions 
indicated  below  average  streamfiow 
conditions  for  the  remainder  of  the  year. 
The  major  purpose  of  the  streamflow 
adjustment  was  to  provide  a  mechanism 


to  alleviate  the  short  term  cash  flow 
problem  created  by  poor  water 
conditions.  In  the  past,  BPA  has 
responded  to  this  situation  by  deferring 
payments  to  the  Treasury  for  the 
amortization  of  the  Federal  investment 
in  power  system  facilities,  and  if 
needed,  for  accrued  interest  on  the 
Federal  investment.  Any  amounts 
deferred  are  subsequently  included  in 
determining  BPA's  future  revenue 
requirements  and  need  for  rate 
adjustments. 

The  streamflow  adjustment  in  the 
initial  proposal  did  not  require  BPA  to 
utilize  any  of  its  deferral  capabilities 
prior  to  imposing  a  streamflow 
conditions  adjustment.  Several  parties 
argued  that  this  was  inequitable,  in  that 
no  credits  would  be  given  to  the  finn 
energy  customers  when  water 
conditions  and  revenues  were  better 
than  projected.  It  is  still  possible  for 
BPA  to  tolerate  significant  revenue 
fluctuations  from  year  to  year  by 
deferring  some  interest  payments  and 
planned  amortization  payments.  In 
determining  the  appropriateness  of 
including  the  streamflow  adjustment  in 
the  final  rate  schedules,  this  deferral 
capability  was  taken  into  account. 

An  analysis  of  BPA's  potential  cash 
flow  situation  during  the  test  year, 
assuming  critical  water  conditions, 
shows  that  the  BPA's  deferral 
capabilities  would  be  su^icient  to  cover 
all  but  the  most  severe  cash  shortfall. 
The  results  of  this  analysis,  along  with 
consideration  of  the  concerns  expressed 
by  customers  about  the  potential 
adverse  impact  of  the  adjustment  on  an 
individual  utility's  financial  viability, 
have  led  to  the  removal  of  the 
streamflow  conditions  adjustment  from 
the  rate  schedules.  BPA  will  continue  to 
analyze  such  a  mechanism,  and  will 
more  thoroughly  identify  and  assess 
how  it  could  be  designed  and 
implemented,  so  that  it  can  be 
addressed  in  a  future  rate  filing. 

Equalization  of  Demand  Charges 

Comments  were  received  that  the 
equalization  of  the  demand  charges 
nullifies  the  COSA  results  and  thus, 
ignores  the  cost  basis  of  the  rates.  The 
effect  of  the  adjustment  is  to  reduce  the 
industrial  firm  power  rate  and  overprice 
the  cost  of  the  investor-owned  utility 
exchange  resources  to  the  benefit  of  the 
direct-service  industries,  and  to  increase 
the  priority  T\tm  rate  to  the  detriment  of 
public  agencies  and  the  investor-owned 
utility  residential  and  farm  customers. 
However,  the  adjustment  permitted  by 
Section  7(e)  of  the  Regional  Act  was 
applied  to  demand  charges  that  were 
relatively  close  in  magnitude.  The 
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provision  of  a  uniform  rate  for  all 
capacity  chaifts  facilitates  the 
administration  of  the  rates  and  provides 
for  continuity. 

Adjustment  of  Seasonal  Demand  Rates 

After  the  equalizing  of  the  demand 
costs  among  users  of  the  Federal  bass 
system,  the  summer  capacity  cost 
indicated  a  decrease  over  the  current 
summer  demand  rate,  while  the  winter 
capacity  cost  increased  substantially 
over  the  current  winter  demand  rate.  For 
purposes  of  equity  and  to  avoid 
encouraging  additional  capacity  usage, 
the  cturent  summer  capacity  charge  was 
increased  by  21  percent,  the  rate  of 
inflation  between  1960  and  1982.  Costs 
were  removed  from  the  «vinter  capacity 
component  and  placed  in  the  summer 
demand  rate.  As  a  result,  die  real  cost  of 
summer  capacity  when  compared  with 
the  general  level  of  inflation  in  the 
economy  is  the  same  under  the  1979  rate 
and  the  1981  rate. 

Computed  Demand;  Overrun  Charge 

Most  of  BPA's  preference  customers 
rely  on  BPA  for  all  of  their  power  needs. 
A  few,  however,  own  generation 
facilities.  Several  of  these  allow  BPA  to 
operate  their  facilities  or  have  their 
resources  delivered  directly  to  BPA. 
Others  operate  their  own  facilities. 
Some  preference  customers  that  do  own 
and  operate  their  own  generation 
facilities  are  designated  by  the 
Administrator  to  purchase  on  a 
computed  demand  basis  because 
operation  of  their  resources  can 
adversely  impact  the  Federal  system 
either  through  losses  of  power  or 
revenue.  BPA  ii^bllgated  to  provide  the 
di^erence  between  the  computed 
demand  customer's  load  and  their 
forecasted  resource  capability. 

A  utility  that  is  designated  to 
purchase  on  a  computed  demand  basis 
has  an  abiUty  and  an  obligation,  due  to 
the  coordinated  operation  of  resources 
by  utilities  in  the  Northwest  to  produce 
an  assured  resource  capability.  The 
computed  demand  billing  factors 
provide  BPA  with  a  means  of  assuring 
that  the  amount  of  Arm  power  delivered 
to  a  customer  does  not  exceed  the 
customer's  net  requirements,  thereby 
assuring  BPA  that  the  customer  is  using 
its  own  assured  resources  for  its  load. 

When  a  computed  demand  customer 
receives  more  Federal  firm  power  than  it 
is  entitled  to,  under  certain  conditions 
the  excess  amount  is  called  an 
unauthorized  increase  or  overrun. 
Several  comments  were  received 
concerning  this  overrun  charge.  BPA 
concluded  that  the  determination 
criteria  for  the  unauthorized  increase 
should  be  applied  uniformly  and  treated 


as  a  contract  matter.  It  is  very  difTicult 
for  a  customer  to  buy  on  a  computed 
demand  basis.  Due  to  variations  in  load, 
a  computed  demand  customer,  despite 
its  best  efforts,  might  not  be  able  to 
avoid  an  ovemm.  Recognizing  the 
difficulty  of  this  situation.  BPA  has  been 
negotiating  with  the  computed  demand 
customers  over  the  last  ZV»  years  to 
develop  a  set  of  basic  principles  that 
will  help  alleviate  overruns  in  almost  all 
cases.  In  the  process  of  negotiating 
current  power  sales  contracts,  BPA  is 
comtemplating  including  these  basic 
principles  so  diey  would  apply 
unifoiinly  to  all  customers. 

Parties  also  questioned  the 
appropriateness  of  the  level  of  the 
overrun  charge,  stating  that  the  charge 
should  be  based  on  the  cost  to  BPA  of 
purchasing  power  to  meet  the  overrun 
load.  The  overrun  charge  is  not  a  cost- 
based  diaige.  It  is  set  at  130  mills  per 
kilowatthour,  a  level  high  enough  to 
discourage  BPA's  customers  from  taking 
an  unauthorized  amoimt  of  power. 

Industrial  Firm  Rate  Change  on  October 
1. 1981,  IP-1  and  MP-1 

Part  of  the  resources  serving  the 
direct-service  industry  load  have  been 
identified  as  the  exchange  resources. 
The  average  system  cost  methodology 
that  determines  the  cost  of  these 
resources  has  not  yet  been  developed. 

llierefore,  the  direct-service  industry 
rate  contains  an  "X"  which  represents 
the  costs  of  the  exchange  resources. 
When  the  exchange  commences  after 
October  1, 1981,  the  greater  of  the  base 
rate  or  a  rate  based  on  the  monthly 
exchange  cost  and  a  projected  average 
monthly  total  DSl  billing  energy,  will 
apply.  The  exchange  rate  is  designed 
such  that  if  all  of  the  eventual  parties  to 
the  exchange  do  not  sign  contracts  at 
the  same  time,  the  rate  will  compensate 
by  increasing  as  exchange  obligations 
are  added. 

Nonfirm  Energy  Rate.  NF-1 

The  new  rate  schedule  NF-1  for 
nonfirm  energy  continues  to  provide 
flexible  rates  that  will  permit  BPA  to 
adapt  to  market  and  water  supply 
conditions.  The  introduction  of  a  flexible 
nonfirm  rate  in  1979  was  controversial 
and  elicited  a  great  deal  of  comment 
during  the  public  involvement  process. 
This  high  level  of  interest  has  continued 
because  an  associated  issue  is  one  of 
equity  between  Regional  customers  and 
the  Southwest  Reo     :u«ndations  for 
alternative  nonfirm  rates  based  on  a 
fixed  rate  structure  were  received  which 
would  be  more  beneficial  to  the 
Southwest 

While  the  nonfirm  energy  rate 
adopted  in  1979  (H-6)  was  based  on  a 


share-the-savings  principle,  the  new  NF- 
1  rate  is  based  on  the  cost  of  resources 
that  contribute  to  the  availability  of 
nonfirm  energy.  The  NF-1  nonfirm 
energy  rate  is  based  on  the  costs  of 
power  &om  hydroelectric  facilities, 
power  purchases,  and  other  resources, 
all  of  which  aid  in  maintaining  the 
capability  of  BPA  to  meet  firm  load 
obligations  under  critical  water,  but 
contribute  to  resources  exceeding 
resource  requirements  with  the 
occurrence  of  greater  than  critical 
streamfiows.  'The  rate  charged  under  the 
NF-1  rate  schedule  is  based  upon:  (1) 
the  diumally  differentiated  cost  of 
hydroelectric  power,  which  is  4.5  mills 
per  kilowatthour  during  the  period 
Monday  through  Saturday,  7  a.m. 
through  10  p.m..  and  3.0  mills  per 
kilowatthour  for  all  other  hours  of  the 
yean  (2)  the  cost  of  a  power  purchase: 
(3)  the  cost  of  other  resources  which 
have  been  operated:  or  (4]  a  weighted 
average  based  on  costs  from  the 
preceding  categories.  A  charge  of  2.0 
mills  per  kilowatthour,  the  average  cost 
of  transmission  is  added  to  the 
kilowatthour  charge  for  each  sale  of 
nonfirm  energy.  The  fioor  rates,  which 
are  equal  to  the  diumally-differentiated 
cost  of  hydroelectric  power  plus  the  2.0 
mills  transmission  charge,  are  5.0  mills 
per  kilowatthour  during  offpeak  hours 
and  6.5  mills  per  kilowatthour  during 
peak  hours.  'The  ceiling  rate  at  any  time 
is  equivalent  to  the  cost  of  the  most 
expensive  power  purchase  or  resource 
operated  since  the  preceding  )uly  31  or 
since  the  last  time  that  all  Federal 
Columbia  River  Power  System 
reservoirs  were  substantially  full  For 
contracts  that  refer  to  this  rate  schedule 
for  determining  the  value  of  energy,  the 
rate  is  9.6  mills  per  kilowatthour.  This 
rate  is  equal  to  the  projected  average 
NF-1  sales  rate. 

The  costs  from  categories  1-3  above 
may  be  combined  to  derive  an  average 
charge.  As  an  amount  of  energy 
associated  with  any  given  power 
purchase  or  resource  is  used  to  derive  a 
charge  for  a  sale  of  nonfirm  energy,  that 
purchase  or  resource  cost  will  no  longer 
be  used  to  determine  the  rate  for 
subsequent  sales  of  nonfirm  energy.  The 
average  NF-1  sales  rate  of  9.0  mills  per 
kilowatthour  was  changed  from  the  7.5 
mills  per  kilowatthour  assumed  for  the 
initial  proposal  on  the  basis  of  an 
analysis  of  monthly  secondeuy  energy 
sales  and  monthly  operation  of  thermal 
resources  and  power  purchases  under 
average  water  conditions  for  fiscal  year 
1982. 

Due  to  the  variabiUty  of  market  and 
water  conditions,  a  flexible  rate 
structiu^  is  the  most  appropriate  for 
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mdrketing  BPA's  nonfirm  energy  A 
fixed  rate  structure  that  is  set  tcK)  low 
could  not  offer  justification  for  operating 
thermal  generation  in  order  to  make 
nonfirm  energy  sales.  A  fixed  rate  that  is 
set  too  high  would  at  times  preclude 
BPA  from  selling  available  nonfirm 
energy  thus  forcing  BPA  to  spill  water.  A 
high  fixed  rate  would  not  provide  the 
operators  of  Northwest  thermal  with  an 
economic  incentive  to  purchase  nonfirm 
energy  from  BPA  while  continuing  to 
operate  their  low  cost  thermal,  and  thus 
displace  relatively  higher  cost  oil-fired 
thermal.  This  variable  rate  structure  will 
cissare  BPA  of  maximum  flexibility  to 
respond  to  market  conditions. 

Any  rate  based  on  the  cost-of-service 
allocation  process  or  the  variable 
production  cost  of  hydroelectric  power 
would  be  unreasonably  low.  The  COSA 
allocates  only  intertie  costs  to  nonfirm 
service  because  development  of 
generation  resources  is  designed  to  meet 
firm  loads  under  critical  water 
conditions.  It  is  also  generally  known 
that  the  variable  production  cost  of 
hydroelectric  power  is  less  than  1  mill 
per  kilowatthour.  If  the  nonfirm  rate 
were  based  on  these  costs,  benefits  from 
sales  of  nonfirm  would  be  distributed 
inequitably  because  the  Southwest 
would  receive  a  greater  portion  of  the 
benefits  than  the  Northwest.  In  addition 
to  benefitting  from  the  Northwest 
integrated  generation  and  transmission 
system  which  was  built  at  a  great 
financial  and  environmental  cost  to  the 
Region,  the  Southwest  would  realize  a 
S.I  vings  of  40  to  50  mills  for  every 
kiluwatthour  of  nonfirm  energy  that  they 
purchase.  In  addition,  thermal  plants  are 
sometimes  operated  concurrently  with 
sales  of  secondary  energy  to  provide 
energy  for  secondary  sales.  A  low  rate 
based  on  the  above  costs  would  not 
cover  the  thermal  operating  costs  and 
thus,  would  not  justify  the  continued 
operation  of  the  thermal  plants.  This 
would  be  detrimental  to  nonfirm  energy 
purchasers,  assuming  that  they  would  be 
willing  to  pay  a  rate  sufficient  to  justify 
continued  plant  operation. 

It  has  been  suggested  that  BPA  is 
required  to  base  its  rates  for  each 
general  class  of  service  on  the  costs  of 
providing  that  service.  However,  a 
review  of  the  cost  language  contained  in 
the  pertinent  statutes  clearly  rejects  this 
suggestion.  In  fact,  it  becomes  apparent 
from  a  reading  of  the  legislative  history 
of  the  Bonneville  Project  Act  that  one  of 
its  primary  objectives  would  not  have 
been  met  if  cost-based  rates  were 
required.  An  objective  of  the  bill  was  to 
encourage  the  most  widespread  use  of 
electric  power  in  the  region.  A  widely 
debated  issue  was  whether  a  uniform 


rate,  which  is  not  based  on  cost,  would 
encourage  widespread  use  more  than  a 
zone  rate,  which  is  lowest  at  the  dam 
and  increases  with  distance.  The 
concern  was  that  customers  located 
farthest  from  the  dams  would  not  be 
able  to  pay  actual  costs  using  zone  rales 
and  the  objective  of  widespread  use 
would  not  be  attained. 

Both  the  language  of  Section  7(a)(l]  of 
the  Regional  Act,  the  rate  directives 
section,  and  the  legislative  history 
clearly  indicate  that  Section  7(a)(1)  is  a 
restatement  of  the  standards  set  forth  in 
the  Bonneville  Project  Act  and  the 
Transmission  System  Act.  The  Senate 
Report  on  the  Regional  Act  notes: 

Section  7(a). — This  section  restates  the 
Administrator's  obligation  periodically  to 
establish  and  modify  electnc  power  and 
transmission  rates.  These  rates  ahall  continue 
to  be  established  at  levels  to  recover 
revenues  sufficient  to  pay  all  of  the 
Administrator's  costs. "  S.  Rep  \o.  272.  96lh 
Conj).  Ist  Sess  31  (1979)  (Emphasis  added). 

The  House  Interior  Report  similarly 
notes: 

Section  7(a)  continues  the  requirement  of 
existing  law  that  BPA  set  its  rates  to  recover. 
tn  total,  the  full  cost  (but  not  more  than  the 
full  cost)  of  its  financial  obligations."  H.  Rep. 
No.  976,  9eth  Cong.  2d  Sess.  52  (1980) 
(F.mpbasis  added). 

Thus,  BPA  is  directed  to  set  rates  that 
are  as  low  as  possible  consistent  with 
sound  business  principles  as  long  as 
they  are  cumulatively  high  enough  to 
repay  all  appropriate  costs.  The 
language  in  the  Bonneville  Project  Act. 
the  Federal  Columbia  River 
Transmission  System  Act.  and  the 
Regional  Act  does  not  impose  a  cost-of- 
service  requirement,  but  relates  only  to 
the  revenue  requirement.  Additionally, 
rules  of  statutory  construction  support 
this  view  in  that  it  would  be  improper  to 
imply  a  cost-of-service  standard  when 
this  requirement  is  not  explicitly  set 
forth  in  the  statutes. 

The  contention  that  Section  7  of  the 
Bonneville  Project  Act  imposes  a  cost- 
of-service  standard  on  BPA  was  rejected 
in  Pacific  Power  and  Li^ht  v.  Duncan. 
499  F.  Supp.  672  (D.  Or.'l980),  appeal 
dismissed.  No.  80-3517  (9th  Circ,  Feb. 
13, 1981).  The  court  noted,  with 
reference  to  Section  7  of  the  Bonneville 
Project  Act  and  BPA's  PURPA  111 
Order.  44  FR  68948  (1979),  discussed 
infra: 

Despite  all  the  rcftTi-iKes  to  cost,  the  two 
quoted  passdges  do  not  support  an  inference 
th.it  cost  is  the  only  bd.sis  upon  which  rales 
m<iy  be  computed    The  qualifying  phrases 
having  rpg.ifd  to  '  may  include."  and  'to  the 
maximum  extent  practicable.'  indicate  that 
the  discretion  granted  in  16  U.S.C.  section 
825s.  832e.  838g;  and  43  U  S.C.  section  485h(c) 
were  not  significantly  altered  by  the 


requirement  to  coiuider  costs  in  calculating 
rates.  See  City  of  Santa  Clara. "  Pacific. 
supra,  499  F.  Supp  at  663. 

The  court  continued  to  note  that  "{T)he 
statutory  schemes,  taken  as  a  whole, 
invest  the  Secretary  with  such  broad 
discretion,  that  vtdth  respect  to  the 
ratemaking  challenged  here,  judicial 
review  is  not  available  because  there  is 
no  law  to  apply."  Id.  at  683. 

This  conclusion  was  further  upheld  in 
The  Montana  Power  Company  and 
Idaho  Power  Company  v.  Edwards  et 
a/..  Civil  No.  80-842  PA  (D  Or.  May  18, 
1981)  (not  yet  reported),  where  the  court 
noted: 

Although  plaintiffs  did  not  directly 
challenge  the  rate  design,  they  impliedly  did 
80  when  asserting  a  breach  of  contract  I  note 
that  the  particular  rates  challenged  here  are 
not  susceptible  to  judicial  review  because 
there  is  no  law  to  apply.  PP&U  at  681-683.  Id. 
at  7  (citations  omitted). 

Rates  based  on  considerations  other 
than  cost  of  service  have  met  with 
administrative  approval.  Three  other 
power  marketing  administrations. 
Southeastern,  Southwestern,  and 
Western  Area  Power  Administrations, 
have  received  approval  on  share-the- 
savings  rates.  This  rate  structure  has 
also  been  commonly  used  by  investor- 
owned  utilities,  including  Pacific  Power 
and  Light  and  Montana  Power 
Company.  It  is  also  common  utility 
practice  to  base  nonfirm  energy  rates  on 
the  recovery  of  incremental  costs  plus 
up  to  100  percent  of  fixed  costs.  The 
utilities  mentioned  above  as  well  as 
Idaho  Power  Company  and  Puget  Sound 
Power  and  Light  Company  use  this  sort 
of  pricing  for  certain  nonfirm  energy 
sales. 

In  departing  from  a  strict  cost-of- 
service  methodology  for  the  NF-1  rate, 
BPA  is  conforming  properly  with  its  cost 
of  service  determination  under  section 
111  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (PURPA),  Pub.  L  95- 
917,  92  Stat.  3117  et  seq.  (16  U.S.C.  2601 
et  seq.).  After  adopting  the  cost  of 
service  standard,  BPA  states: 

'  The  rate  design  will  always  consider 
such  an  embedded  cost-of-service  analysis 
but  will  also  consider  other  factors,  such  as 
marginal  or  long-run  incremental  cost 
principles,  the  purposes  of  conservation, 
efficient  use  of  resources,  and  equity,  and  the 
need  to  meet  legal  considerations. 

Thus,  it  is  clear  that  other  factors  in 
addition  to  a  COSA  must  be  considered 
when  designing  rates. 

Another  area  of  concern  to  the  parties 
was  whether  the  NF-1  rate  schedule 
complied  with  BPA's  stated  rate 
objectives.  The  first  of  the  assertions  in 
regard  to  the  objectives  was  that  a  poor 
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water  year  may  jeopardize  BPA's  ability 
to  meet  its  annual  repayment 
requirement  because  the  amount  of 
revenue  from  NF-1  sales  is  dependent 
upon  water  conditions.  Furthermore, 
commenters  claimed  that  if  NF-1  were 
based  on  cost  of  service,  BPA  would  not 
be  exposing  itself  to  the  same  degree  of 
revenue  instability  and  would  be  able  to 
meet  the  repayment  obllgadon. 

BPA's  ability  to  repay  the  investment 
would  not  be  jeopardized  by  a  failure  to 
collect  a  forecasted  amount  of  revenues 
in  any  1  year.  Revenue  instability  results 
primarily  from  water  conditions  rather 
than  from  the  amount  of  revenue 
forecast  to  be  collected  from  its  nonfirm 
energy  sales.  Regardless  of  the  rate 
structure,  water  conditions  dictate  the 
level  of  nonfirm  sales  that  is  possible. 

Another  issue  regarding  the  rate 
objectives  is  the  contention  that  NF-1 
customers  are  subsidizing  firm  power 
customers  by  paying  the  costs  of 
purchased  power  and  thermal 
generation  that  are  incurred  for  hnn 
power  service.  However,  the  NF-1  rate 
is  equitably  based  on  the  costs  of 
resources  that  contribute  to  the 
availability  of  nonfirm  energy  and 
implicitly  recognizes  the  value  of  the 
generation  and  transmission  systems  of 
the  Paci^c  Northwest  from  which 
nonHrm  customers  receive  an  enormous 
benefit. 

Concern  was  expressed  that  the  NF-1 
rate  will  have  a  negative  effect  on 
conservation  by  not  reflecting  the  true 
costs  of  finn  energy.  That  is,  it  is 
believed  that  because  nonfirm  eneigy  is 
priced  above  its  cost  and  firm  power 
rates  are  correspondingly  lower, 
consumption  by  firm  power  customers  is 
encouraged.  Currently,  however,  there  is 
insufflcient  information  available  with 
regard  to  the  relative  elasticity  of 
demand  of  Northwest  customers  versus 
Southwest  customers  to  conclude  that 
the  crediting  of  nonfirm  energy  revenue 
to  firm  capacity  costs  instead  of  other 
costs  would  result  in  a  net  total  increase 
in  consumption. 

Another  concern  is  that  BPA's  nonfirm 
energy  rate  will  not  always  be  the 
lowest  cost  alternative  available  to 
utilities,  and  thus,  nonfirm  energy  will 
be  spilled  rather  than  be  used  to 
displace  higher  cost  resources.  BPA 
does  not  expect  a  situation  to  occiu' 
when  water  would  be  spilled  because  of 
the  price  of  nonfirm  energy.  A  great  deal 
of  flexibility  has  been  incorporated  in 
the  NF-1  rate  to  respond  to  water  and 
marliet  conditions.  In  addition,  it  is 
BPA's  policy  to  avoid  spUl  situations. 
When  necessary,  BPA  will  sell  at  the 
floor  rates,  6.5  mills  per  kilowatt  hour 
during  peak  hours  and  5.0  mills  per 
kiiowatthour  during  all  other  hours,  until 


the  secondary  market  is  saturated  in 
order  to  minimize  spill.  The  Southwest 
operates  high-cost  oil-fired  thermal  at  an 
incremental  cost  of  over  40  mills,  and 
thus,  it  seems  unlikely  that  they  would 
not  be  willing  to  buy  any  available  low- 
cost  enei^. 

The  final  comments  regarding  the  rate 
objectives  dealt  with  rate  continuity, 
ease  of  administration  and  ease  of 
understanding.  Although  it  is  true  that 
the  proposed  NF-1  rate  has  a  different 
struct\u«  than  the  present  H-6  nonfirm 
energy  rate,  it  does  not  appear  that  this 
would  disturb  the  California  parties  who 
have  objected  vigorously  to  the  H-6 
rate.  In  fact  some  of  the  administrative 
problems  of  H-6  have  been  eased  with 
the  NF-1  rate.  Voluminous  records 
would  not  have  to  be  kept  nor  would 
utilities  have  to  supply  information  to 
BPA  on  a  daily  basis.  The  rate  is  not 
difficult  to  understand,  and  the 
administration  of  the  rate  has  been  well 
detailed  during  the  rate  development 
process. 

Various  reasons  were  offered  as  to 
why  the  transmission  component  of  NF- 
1  should  be  reduced  or  deleted.  The 
arguments  include:  (1)  the  BPA 
transmission  system  is  designed  to  meet 
peak  demands  of  firm  customers,  (2) 
NF-1  customers  enjoy  no  capacity  rights 
on  BPA's  system.  (3)  there  is  no 
significant  incremental  transmission 
cost  associated  with  surplus  sales,  (4) 
BPA  is  proposing  to  recover  the  same 
transmission  costs  twice.  (5)  the 
capacity/energy  exchange  agreements 
were  not  considered  in  formulating  the 
transmission  charge,  and  (6)  interiie 
costs  should  not  be  allocated  to  nonfirm 
energy  service. 

The  NF-1  transmission  component 
expliciUy  recognizes  the  benefits  of  the 
Northwest  integrated  transmission 
system  to  nonfirm  purchasers  by 
charging  the  average  cost  of  Federal 
base  system  energy  transmission.  In 
addition,  recognition  of  a  specific  charge 
facilitates  the  process  of  crediting 
nonfirm  revenues  to  allocated 
transmission  costs  in  the  rate  design 
process. 

The  capacity/energy  exchange 
agreements  were  not  considered 
germane  to  discussions  of  the  NF-1  rate. 
If  capacity/energy  exchange  customers 
are  given  the  option  of  not  returning  the 
energy,  they  pay  3  mills  per  kilowatt- 
hour  under  the  contract  agreement.  BPA 
is  not  recovering  transmission  costs 
twice  since  the  nonfirm  revenues  are 
credited  to  transmission  costs  and 
netted  out  before  the  transmission 
charges  for  other  service  classes  are 
calculated. 

The  position  that  transmission 
capacity  costs  should  not  be  allocated  to 


nonfirm  energy  service  is  not 
inconsistent  with  a  Federal  Energy 
Regulatory  Commission  (FERC) 
decision.  Kentucky  Utilities  Co..  Opinion 
No.  116,  Docket  No.  ER  78-147,  issued 
April  2, 1981.  FERC  ruled  that  customers 
subject  to  curtailment  of  deliver}'  or 
interruption  by  the  utility  should  not  be 
allocated  transmission  capacity  costs. 
This  FERC  decision  is  not  applicable  to 
BPA's  NF-1  service  over  the  intertie. 
FERC's  decision  is  based  on  the  fact  that 
no  evidence  was  in  the  record  to  show 
that  the  customer  had  caused  the  utility 
to  build  any  transmission  facilities.  BPA 
allocates  intertie  costs  to  nonfirm 
service  because  the  legislative  history  of 
the  intertie  authorization  indicated  that 
the  intertie  was  built,  in  part,  to  provide 
for  nonfirm  energy  transmission. 

Finally,  the  construction  of  a  third 
Northwest-Southwest  intertie 
transmission  line  would  not  be  delayed 
unduly  by  the  NF-1  rate  structure. 
According  to  a  General  Accounting 
Office  report  "Oil  Savings  from  Greater 
Intertie  Capacity  Between  the  Pacific 
Northwest  and  California,"  the  nonfirm 
enei^  rate  is  one  of  many  factors  that 
must  be  considered  when  planning  a 
third  intertie.  Other  major  factors 
include  the  projected  Northwest  energy 
deficit  expected  sales  from  Canada,  oil 
prices,  the  amount  of  surplus  energy 
available  for  California  private  utilities, 
and  the  ability  to  obtain  Congressional 
approval  to  construct  another  intertie. 

Variable  Charge  in  the  Wholesale  Fin  ? 
Capacity  Rate  Schedule.  CF-1 

BPA's  current  F-7  capacity  rate 
schedule  is  for  the  sale  of  peaking 
capacity.  This  schedule  separately 
identifies  rates  for  (a)  annual  capacity 
(delivery  of  capacity  throughout  the  year 
as  requested  by  the  customer)  and  (b) 
seasonal  capacity  (capacity  delivered 
during  5  summertime  months, 
principally  to  Pacific  Southwest 
utilities).  To  encourage  capacity 
purchasers  to  limit  their  usage  of 
Federal  generating  facilities  and 
maximize  use  of  their  own  facilities,  the 
capacity  rate  in  the  F-7  schedule 
includes  an  additional  monthly  charge 
for  capacity  usage  in  excess  of  6  hours 
per  day.  The  reason  for  this  additional 
charge  is  that  the  Federal  hydro  system 
cannot  generate  as  much  capacity 
during  sustained  daily  periods  as  it  can 
for  shorter  periods.  The  CF-1  rate 
schecule  supersedes  the  F-7  rate 
schedule. 

The  development  of  this  additional 
charge  for  sustained  peaking  in  the  F-7 
rate  and  for  the  intial  proposal  for  CF-1 
was  based  on  an  alternative  cost 
principal  applied  to  an  estimate  of  the 


33556 


Federal  Register  /  Vol.  46,  No.  125  /  Tuesday,  June  30,  1981  /  Notices 


fuel  savings  realized  by  the  customer 
not  having  to  operate  a  combustion 
turbine  peaking  plant.  This  methodology 
was  criticized  by  those  who  felt  this 
type  of  sustained  peaking  charge  was 
neither  equitable  nor  cost  based. 

BPA's  F-7  variable  share-the-savings 
technique  (halving  the  difference  between 
bdseload  unit  and  peaking  unit  power  costs) 
IS  a  viable  ratemaking  alternative.  However. 
in  the  final  CF-1  rate,  the  charge  has  been 
related  to  costs  incurred.  In  addition,  the 
chdrge  will  be  applied  to  capaaty  useage  in 
evtess  of  9  hours  a  day  rather  than  6.  The 
new  cost-based  variable  charge  is  $.029  a 
kilowatt-month  for  each  additional  hour  of 
capacity  in  excess  of  9  hours  a  day.  The  9 
hour  duration  was  selected  because  it 
corresponds  to  the  duration  of  the  preference 
customer  s  peak  period  demand  on  the 
Federal  system. 

New  Resources  Firm  Power  Rate 
Schedule.  .WR-1 

Section  7(f)  of  the  Regional  Act 
requires  the  establishment  of  this  new 
Tdte.  The  NR-1  rate  is  available  for  the 
purchase  of  firm  power  for  resale  or  for 
direct  consumption  by  purchasers  other 
than  direct-service  industrial  customers. 
It  can  be  used  by  investor-owned 
utilities  to  purchase  power  to  serve  their 
previous  year's  deficit  plus  any  load 
growth  for  the  current  year  and  by 
public  bodies  or  cooperatives  to 
purchase  power  to  serve  their  new  large 
single  loads.  It  is  based  only  on  the 
ceists  of  the  "new  resources"  pool. 
Federal  base  system  resources  and 
exchange  resources  are  serving  the 
lodds  provided  under  Sections  7(b)  and 
7(c)  of  the  Regional  Act,  and  are 
therefore  not  available  to  serve  NR-1 
1(1  lids. 

This  rate  has  been  time  differentiated 
in  the  same  manner  as  the  priority  firm 
rate.  The  demand  chaige  is  also  set 
equal  to  the  demand  charge  for  the  PF-1 
rate  schedule.  This  adjustment 
represents  an  increase  in  costs 
classified  to  capacity  and  allocated  to 
the  rate.  The  energy  charge  was 
decreased  to  compensate  for  the 
increase  in  the  demand  charge. 

!rni:ation 

BPA  has  incorporated  features  in  its 
PF-1  rate  schedule  which  tend  to 
mitigate  the  effects  of  the  rate  increase 
on  irrigators.  For  example,  applying 
more  excess  revenues  to  summer 
capacity  costs  instead  of  prorating  therrt 
between  summer  and  winter  capacity 
costs  has  resulted  in  a  reduction  in  the 
initially  proposed  summer  demand  rate. 

Many  comments  were  received 
advocating  special  rate  considerations 
for  irrigators.  However.  BPA  rates  are 
designed  to  be  fair  and  equitable  for  all 
its  customers  without  making  special 


concessions  for  any  customer,  customer 
group,  or  customer  class  which  are  not 
defensible  on  cost  or  value  basis  or 
which  are  not  legislatively  mandated. 
BPA  has  phased  out  special  irrigation 
promotion  rates  based  on  current  costs 
of  providing  service  to  this  group.  The 
new  PF-1  rate,  in  addition  to  reflecting 
an  apportionment  of  costs  between 
summer  and  winter  demand  components 
that  is  more  favorable  to  heavy  users  of 
summer  demand,  provides  a  lower 
charge  for  power  taken  during  the 
offpeak  period.  To  the  extent  that 
irrigators  or  other  customer  groups  can 
take  advantage  of  and  benefit  from  the 
offpeak  service  provision,  they  can 
reduce  their  costs  for  a  given  demand 
level  of  electric  service.  Utilities  with 
large  irrigation  loads  also  benefit  from 
the  low  density  discount. 

Special  Industrial  Power  Rate  Schedule, 
SJ-1 

During  the  public  hearings  held  by 
BPA  regarding  its  proposals  to  increase 
power  and  transmission  rates,  the 
Hanna  Nickel  Smelting  Company 
requested  a  special  power  rate  pursuant 
to  the  requirements  of  Section  7(d)(2) 
and  Section  7(c)(3)  of  the  Regional  Act. 
Section  7(d)(2)  allows  the  Administrator 
to  establish  a  discount  rate  that  need 
not  be  cost-based,  if  any  direct-service 
industrial  customer  using  raw  materials 
indigenous  to  the  region  will  suffer 
adverse  impacts  of  increased  rates 
pursuant  to  the  Regional  Act,  and  if  all 
power  sold  to  such  a  customer  may  be 
interrupted  or  withdrawn  to  meet  firm 
loads  in  the  region.  The  Administrator 
determined  that  Hanna  Nickel  Smelting 
Company  (Hanna)  is  eligible  for  a 
special  rate  under  Section  7(d)(2)  of  the 
Regional  Act. 

Establishment  of  a  special  rate 
requires  that  Hanna  be  offered  a  special 
class  of  service  Hanna  has  accepted 
another  quartile  of  interruptible  power, 
and  BPA  is  therefore  able  to  forego  a 
$6.9  million  purchase  of  26  average 
megawatts  of  firm  power  which  would 
otherwise  be  necessary  to  cover  a 
portion  of  the  firm  energy  deficit  of  the 
Federal  base  system.  If  the  special 
Hanna  rate  were  subsidized  by  other 
purchasers,  it  would  only  be  to  the 
extent  that  rates  to  other  customers 
included  a  charge  for  recovery  of  credit 
given  to  Hanna  is  recognition  of  energy 
reserves  no  longer  being  provided  by 
Hanna.  To  eliminate  this  potential 
subsidy,  the  $6  9  million  cost  savings 
has  been  reduced  by  the  amount  of 
reserve  credit  associated  with  the  value 
of  energy  reser\('s  not  provided  by 
Hanna  but  paid  f(jr  through  other's  rates. 
The  net  cost  savings  that  will  be 
realized  by  the  special  quality  of  service 


arrangements  with  Hanna  is  $5.7 
million. 

If  the  quantity  of  power  exchanged 
pursuant  to  Section  5(c)  of  the  Regional 
Act  and  its  associated  costs  equal  the 
maximum  amounts  forecast  by  BPA.  a 
cost-based  rate  for  Hanna  might  still 
result  in  serious  adverse  impacts  for 
Hanna.  Conversely,  if  the  $5.7  million 
net  savings  is  credited  to  Hanna  and  the 
quantity  and/or  costs  of  exchange 
power  are  substantially  less  than  BPA 
estimates.  Hanna  might  actually  receive 
a  rate  reduction.  To  preclude  these 
potentially  undesirable  results,  the 
special  Hanna  rate  schedule  has  both  a 
ceiling  and  a  floor.  If  the  ceiling  rate 
applies  from  the  initial  date  of  the 
exchange,  Hanna  will  need  to  obtain  a 
significantly  greater  price  per  pound  for 
its  nickel  as  well  as  continue  its  efforts 
to  cut  costs  and  improve  efficiency  in 
order  to  avoid  adverse  impacts.  The 
floor  rate  is  the  rate  applicable  to  all 
direct-service  industrial  customers  when 
there  is  no  exchange.  Contract 
provisions  are  under  negotiation  that 
will  recover  costs  of  serving  Hanna  that 
are  not  recovered  through  application  of 
the  rate,  if  there  are  such  nonreimbursed 
costs,  and  if  Hanna's  sales  price  for 
nickel  increases  and/or  the  Hanna 
operation  realizes  profits.  Independent 
audits  and  quarterly  meetings  to  review 
plant  operations  and  management  will 
be  conducted  during  the  period  of  time 
Hanna  is  on  a  special  rate. 

Other  Rote  Design  Issues 

Other  wholesale  power  rate  design 
issues  are  discussed  in  the  Staff 
Evaluation  of  Official  Record  and  the 
Administrators  Record  of  Decision. 

Other  Considerations 

General  Rate  Schedule  Provisions 

The  General  Rate  Schedule  Provisions 
which  are  attached  to  the  order  have 
remained  unchanged  in  substance  from 
those  which  accompany  existing  rates. 
A  few  wording  changes  have  been  made 
which  allow  the  Provisions  to  conform 
to  the  new  rate  schedules.  In  response  to 
comments  received  during  the  rate 
development  process,  some  of  the 
provisions  will  be  superseded  by 
contract  terms  upon  completion  of 
contracts  now  being  negotiated. 

Public  Utility  Regulatory  Policies  Act 

BPA  is  a  nonregulated  utility,  having 
more  than  500  million  kilowatthours  in 
annual  sales  for  direct  use.  It  is 
therefore  required  by  the  Public  Utility 
Regulatory  Policies  Act  (PURPA)  (Pub. 
L.  95-617,  92  Stat.  3117)  among  other 
things,  to  consider,  after  public  notice 
and  hearings,  each  of  six  specified 
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ratemaking  standards  (Section  111(a), 
PURPA).  Hearings  were  held  pursuant  to 
public  notice  (44  FR  35285,  June  19, 1979) 
on  July  19. 1979.  The  BPA  Administrator 
issued  a  Determination  Order 
concerning  the  rate  standards  on 
November  19. 1979  (44  FR  68948). 

Effective  Date  of  Order 

It  is  not  possible  to  give  30  days  notice 
before  the  effective  date  of  the  rates 
approved  on  an  interim  basis  by  this 
order.  BPA  power  sales  contracts  limit 
rate  adjustments  to  Tixed  dates,  and  the 
next  date  is  July  1. 1981.  If  this 
contractually  fixed  date  is  missed,  the 
next  opportunity  for  adjustment  will  be 
July  1, 1982.  In  the  interim,  BPA,  which  is 
self-financed,  would  experience  severe 
cash  flow  difficulties,  in  addition  to 
falling  behind  in  its  obligation  to  repay 
the  Federal  Treasury  for  the  capital  cost 
of  power  projects.  Rates  are  subject  to 
the  Hnal  confuination  and  approval  by 
the  Federal  Energy  Regulatory 
Commission  (FERC),  and  the  rates 
approved  herein  are  subject  to  refund  if 
lesser  rates  are  ultimately  approved  by 
the  FERC. 

A  vai lability  of  Information 

Information  regarding  these  rates 
including  studies,  hearing  transcripts, 
and  other  supporting  material  is 
available  for  public  review  in  the  office 
of  the  Public  Involvement  Coordinator, 
Booneville  Power  Administration 
Building,  1002  N.E.  HoUaday  Street. 
Portland,  Oregon  97212,  and  in  the  office 
of  the  Director  of  Power  Marketing 
Coordination,  12th  and  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C  20461. 

Submission  to  the  Federal  Energy 
Regulatory  Commission 

The  rates  herein  confirmed  and 
approved  on  an  interim  basis,  together 
with  supporting  documents,  will  be 
submitted  promptly  to  the  Federal 
Energy  Regulatory  Commission  for 
connrmation  and  approval  on  a  final 
basis. 

Environmental  Impact 

BPA  prepared  a  Draft  Environmental 
Assessment,  the  availability  of  which 
was  announced  in  BPA's  Federal 
Register  Notice  (46 FR  12659).  BPAs 
Final  Environmental  Assessment  is 
available  for  review  at  the  locations 
indicated  in  this  order  and  copies  may 
be  obtained  by  writing  to  the  addressees 
indicated.  BPA  has  a  record  of  decision, 
incorporated  into  the  "Administrator's 
Record  of  Decision  1981  Transmission 
Rate  Proposal  and  1981  Wholesale 
Power  Rate  Proposal,"  designed  to 
document  the  decisionmaking  process 
related  to  the  National  Environmental 


Policy  Act.  The  record  is  available  for 
review  at  the  locations  indicated  in  this 
order  and  copies  of  the  Record  of 
Decision  may  be  obtained  by  the  public 
by  writing  to  the  addressees  indicated. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy.  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  July  1. 1981,  the  attached 
wholesale  power  rate  schedules,  PF-1. 
IP-1.  MP-1.  CF-1.  CE-1.  NR-1,  NF-1. 
RP-1,  FE-1.  and  SI-1,  together  with  the 
attached  General  Rate  Schedule 
Provisions.  These  rates  and  provisions 
shall  remain  in  effect  on  an  interim 
basis  through  June  30, 1982,  or  until  the 
FERC  confirms  and  approves  them  or 
substitute  rates  on  a  final  basis. 

Issued  at  Washington.  D.C.  this  24th  day  of 
)une,  1981. 

Joseph  I.  Tribble. 

Assistant  Secretary.  Consen-ation  and 
Renewable  Energy. 

Wholesale  Power  Rate  Schedules  and 
General  Rate  Schedule  Provisions 

Schedule  PF-1 — Priority  Firm  Power  Rate 

Section  1.  Availability:  This  schedule  is 
available  for  the  purciiase  of  firm  power  to  be 
used  within  the  Pacific  Northwest  for  resale 
or  for  direct  consumption  by  public  bodies, 
cooperatives.  Federal  agencies,  and  investor- 
owned  utilities  participating  in  the  exchange 
under  Section  5(c)  of  the  Pacific  Noi  ihrnest 
Electric  Power  Planning  and  Conservation 
Act  (Regional  Act).  This  schedule  supersedes 
Schedule  EC-8  which  went  into  effect  on  an 
interim  basis  on  December  20. 1979. 

Section  2.  Rate: 

a.  Demand  Charge: 

(1)  for  the  billing  months  December  through 
May.  Monday  through  Saturday,  7  a.m. 
through  10  p.m.:  S2.S0  per  kilowatt  of  billing 
demand. 

'  (2)  for  the  biUing  months  )une  through 
November,  Monday  thorugh  Saturday.  7  a.m. 
through  10  p.m.:  Sl.44  per  kilowatt  of  billing 
demand. 
(3)  all  other  hours:  No  demand  charge. 

b.  Energy  Charge: 

[\]  for  the  billing  months  September 
through  March;  7.4  mills  per  kiluwatthour  of 
billing  energy. 

(2)  for  the  billing  months  April  through 
August:  6.9  mills  per  kilowatthour  of  billing 
enegy. 

Section  3.  Billing  Factors:  The  factors  to  be 
used  in  determining  the  billing  for  power 
purchased  under  this  rate  schedule  are  as 
follows: 

a.  For  any  purchaser  not  designated  to 
purchase  under  subsection  3(b),  3(c].  or  3(d): 

(1)  the  contract  demand  as  specified  in  the 
contract; 

(2)  the  measured  demand  for  the  billing 
month  adjusted  for  power  factor 

(3)  the  measured  energy  for  the  billing 
month. 

b.  Designation  of  a  purchaser  to  purchase 
on  a  computed  demand  basis  will  be 


according  to  this  section  unless  the  terms  of 
an  existing  contract  executed  after  December 
5. 1980  provide  otherwise.  For  any  purchaser 
designated  by  BPA  to  purchase  on  a 
computed  demand  basis  because  of  such 
purchaser's  potential  ability  either  to  sell 
generation  from  its  resources  in  such  a 
manner  as  to  increase  BPA's  obligation  to 
deUver  firm  power  to  such  purchaser  in  an 
amount  in  excess  of  BPA's  obligation  prior  to 
such  sale,  or  to  redistribute  the  generation 
from  its  resources  over  time  in  such  a  manner 
as  to  cause  losses  of  power  or  revenue  on  the 
Federal  System:  provided,  however,  thai 
when  a  purchaser  operates  two  or  more 
separate  systems,  only  those  systems 
designated  by  BPA  will  be  covered  by  this 
subsection: 

(IJ  the  peak  computed  demand  for  the 
liilling  month: 

(2)  the  average  energy  computed  demand 
for  the  billing  month: 

(3)  the  lesser  of  the  peak  computed  demand 
for  the  billing  month  or  60  percent  of  the 
highest  peak  computed  demand  during  the 
previous  11  billing  months: 

(4)  the  measured  demand  for  the  billing 
month  adjusted  for  power  factor 

(5)  the  measured  energy  for  the  biUing 
month; 

(6)  the  contract  demand  as  speciHed  in  an 
agreement  between  a  purchaser  and  BPA  for 
a  specified  period  of  time. 

c.  For  any  purchaser  contractually  limited 
to  an  allocation  of  capacity  and/or  energy  as 
determined  by  BPA  pursuant  to  the  terms  of  a 
purchaser's  power  sales  contract 

(IJ  the  allocated  demand  for  the  billing 
month,  as  specified  in  the  contract: 

(2)  the  measured  demand  for  the  billing 
month  adjusted  for  power  factor 

(3)  the  allocated  energy  for  the  billing 
month,  as  specified  in  the  contract; 

(4)  the  measured  energy  for  the  billing 
month. 

d.  For  any  purchaser  participating  in  the 
exchange  under  Section  5(c)  of  the  Pacific 
.Northwest  Electric  Power  Planning  and 
Conservation  Act: 

(1)  sixty  percent  of  the  energy  associated 
with  the  utility's  residential  load  as  specified 
in  the  contract  for  each  billing  period; 

(2)  the  demand  calculated  by  applying  the 
load  factor,  determined  as  specified  in  the 
contract,  to  the  energy  in  3(d)(1)  for  each 
hiUing  period. 

Section  4.  Determination  of  Billing  Demand 
and  Billing  Energy: 

a.  For  a  purchaser  governed  by  subsection 
3(a): 

(1)  the  biUing  demand  for  the  month  shall 
be  factor  (a)(1)  or  3(a)(2),  as  specified  in  the 
purchaser's  power  sales  contract,  except  that 
at  such  time  as  BPA  determines  that  the 
limitation  in  Section  3(c)  is  necessary,  the 
billing  demand  for  the  month  shall  be  factor 
3(c)(2).  provided,  however  that  billing 
demand  factor  3(c)(2),  before  adjustment  for 
power  factor  shall  not  exceed  factor  3(c)(1). 

(2)  the  billing  energy  for  the  month  shall  be 
factor  3(a)(3),  except  that  at  such  time  as  BPA 
determines  that  the  limitation  in  Section  3(c) 
is  necessary,  the  billing  energy  shall  be  factor 
3(c)(4).  provided,  however  that  factor  3(c)(4). 
shall  not  exceed  factor  3(c)(3). 
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b.  For  a  purchaser  governed  by  RubsecHon 

3(b): 

(1)  the  billing  demand  for  the  month  shall 
be  the  largest  of  factors  3(b)(3).  and  3(b)(4).  or 
3(b)(6).  if  applicable.  Factor  3(b)(4).  before 
adjustment  for  power  factor,  shall  not  exceed 
the  largest  of  factors  3(b)(1).  3(b)(2).  or  3(b)(6) 
if  applicable,  except  that  at  such  time  as  BPA 
determines  that  the  limitation  in  Section  3(c) 
IS  necessary,  the  billing  demand  for  the 
month  shall  be  factor  3(c)(2).  provided, 
however,  that  billing  demand  factor  3(c)(2). 
before  adjustment  for  power  factor,  shall  not 
exceed  factor  3(c)(1). 

(2)  the  billing  energy  for  the  month  shall  the 
factor  3(b)(5)  except  that  at  such  time  as  BPA 
determines  that  the  limitation  in  Section  3(c) 
IS  necessary.  The  billing  energy  shall  be 
factor  3(c)(4).  prpvided.  however,  that  factor 
3(c)(4).  shall  not  exceed  factor  3(c)(3).  Factor 
3(b)(5)  shall  not  exceed  factor  3(b)(2)  times 
the  number  of  hours  during  such  months. 

c.  For  purchaser  governed  by  subsection 
3(d): 

|1)  The  billing  demand  for  the  month  shall 
be  factor  3|d)(2). 

(2)  The  billing  energy  for  the  month  shall  be 
factor  3(d)(1). 

Section  5.  Ad/ustwent: 

a  Power  Factor  The  adjustment  for  power 
factor,  when  specified  in  this  rate  schedule  or 
in  the  power  sales  contract,  may  be  made  by 
increasing  the  measured  demand  for  each 
month  by  1  percent  for  each  1  percent  or 
major  fraction  thereof  by  which  the  average 
lagging  power  factor,  or  average  leading 
power  factor,  at  which  energy  is  supplied 
during  such  month  is  less  than  95  percent. 
such  average  power  factor  to  be  computed  to 
the  nearest  whole  percent  from  the  formula 
given  in  Section  9  1  of  the  General  Rate 
Schedule  Provisions. 

The  adjustment  for  power  factor  may  be 
waived  in  whole  or  in  part  by  BPA.  Unless 
specifically  otherwise  agreed.  BPA  may.  if 
necessary  to  maintain  acceptable  operating 
conditions  on  the  Federal  System,  restrict 
delivenes  of  power  to  a  purchaser  at  a  point 
of  delivery  or  for  a  system  at  any  time  that 
the  average  power  factor  for  all  classes  of 
power  delivered  to  a  purchaser  at  such  point 
of  delivery  or  for  such  system  is  below  75 
percent  lagging  or  75  percent  leading 

b.  At-Site  Power  Al-site  power  purchased 
for  consumption  by  a  purchaser  shall  be  used 
within  15  miles  of  the  powerplant  specified  in 
the  power  sales  contract.  At  least  90  percent 
of  any  at-site  power  purchased  for  resale 
shall  be  used  within  15  miles  of  the  specified 
powerplant. 

The  monthly  demand  charge  for  al-site  firm 
power  will  be  the  monthly  demand  charge  for 
priority  firm  power  reduced  by  S0.257  per 
kilowatt  of  billing  demand. 

At-site  priority  firm  power  is  made 
available  only  for  those  utility  customers 
purchasing  at-site  firm  power  under  existing 
contracts.  At-site  priority  firm  power  may  be 
purchased  by  such  utility  customers  under 
new  contracts  only  until  a  date  certain 
specified  in  such  new  contracts.  If  deliveries 
are  made  from  an  interconnection  with  the 
Federal  System  other  than  at  one  of  such 
designated  points,  the  purchaser  shall  pay  in 
amount  adequate  to  cover  the  annual  cost  of 
the  facilities  which  would  have  been  required 


to  deliver  such  power  lo  such  point  from 
either  the  generator  bui  at  the  generating 
plant,  or  from  the  adjacent  point  ai 
designated  by  BPA.  This  uae-of-facilities 
charge  shall  be  in  addition  to  the  charge 
determined  by  the  application  of  Section  2  of 
the  Rate  Schedule  as  reduced  by  the 
provisions  of  this  subsection. 

c.  Low-Density  Discount  A  predetermined 
discount  will  be  applied  each  month  of  a 
calendar  year  to  the  charges  for  power 
purchased  under  contracts  between  BPA  and 
Its  customers.  The  amount  of  such  discount  is 
based  on  the  ratio  of  the  total  annual  energy 
requirements  of  the  purchaser's  electric 
operations  during  the  preceding  calendar 
year  to  the  purchaser's  depreciated 
investment  in  electric  plant  in  service 
(excluding  generating  plant)  at  the  end  of 
such  year,  or  the  purchaser's  ratio  of 
residential  consumers  per  mile  of  line.  This 
calculation  of  such  ratio  will  be  made  using 
the  customer's  entire  system.  Provided  that 
the  purchaser's  ratio  of  residential  consumers 
per  mile  of  line  does  not  exceed  ten.  this 
discount  shall  be: 

(1)  Seven  percent  if  such  ratio  is  less  than 
15  kilowatthours  per  dollar  of  net  investment 
or  if  the  number  of  consumers  per  mile  of  lie 
is  two  or  less 

(2)  Five  percent  if  such  ratio  is  equal  to  or 
greater  than  15  and  less  than  25 
kilowatthours  per  dollar  of  net  investment,  or 
if  the  number  of  consumers  per  mile  of  line  is 
four  or  less. 

(3)  Three  percent  if  such  ratio  is  equal  to  or 
greater  than  25  and  less  than  35 
kilowatthours  per  dollar  of  net  investment,  or 
if  the  number  of  consumers  per  mile  of  line  is 
SIX  or  less. 

Section  6.  Unauthorized  Increase:  That 
portion  of  (a)  any  60-minute  clock-hour 
integrated  demand  or  scheduled  demand  (the 
total  amount  of  power  scheduled  to  the 
purchaser  from  BP.A)  that  cannot  be  assigned 
to  a  class  of  power  which  BPA  delivers  on 
such  hour  pursuant  to  contracts  between  BPA 
and  the  purchaser  or  to  a  type  of  power 
which  the  purchaser  acquires  from  sources 
other  than  BPA  which  BPA  delivers  during 
such  hour,  or  (b|  the  total  of  a  purchaser's  60- 
minute  clock  hour  integrated  or  scheduled 
demands  during  a  billing  month  which  cannot 
be  assigned  to  a  class  of  power  which  BPA 
delivers  during  sui  h  month  pursuant  to 
contracts  between  BP.A  and  the  purchaser  or 
to  a  type  of  power  which  the  purchaser 
acquires  from  sources  other  than  BPA  which 
BPA  delivers  during  such  month,  may  be 
considered  an  unauthorized  increase.  Each 
60-minute  clock  hour  integrated  or  scheduled 
demand  shall  be  considered  separately  in 
determining  the  amount  which  may  be 
considered  an  unauthorized  increase 
pursuant  to  (a)  ,ind  the  total  of  such  amounts 
which  are  in  fact  considered  unauthorized 
increases  shall  be  excluded  from  the  total  of 
the  integrated  or  scheduled  demands  for  such 
month  in  determining  ihe  amount  which  may 
be  considered  an  unauthorized  increase 
under  (b). 

The  charge  for  an  unaulhorized  increase 
shall  be  $0  13  per  kilowatthour. 

Section  7.  Ct-ntTa!  Provisions:  Sales  of 
power  under  this  schedule  shall  be  subject  to 
the  provisions  of  the  BPA  Project  Act.  as 


■mended,  the  Regional  Preference  Act,  the 
Federal  Columbia  River  Transmission  System 
Act.  Ihe  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act.  and  the 
General  Rate  Schedule  Provisions. 

Schedule  IP-1— Wholesale  Power  Rote  for 
Industrial  Firm  Power 

Section  1.  Availability:  This  schedule  is 
available  for  the  purchase  by  existing  direct- 
service  industrial  customers  of  industrial  Firm 
power  and/or  authorized  increase  on  a 
contract  demand  basis  and  for  auxiliary 
power  requested  by  the  purchaser  and  made 
available  an  auxiliary  demand  by  BPA  on  an 
intermittent  basis.  This  rale  schedule 
supersedes  Schedule  IF-2  which  went  into 
effect  on  an  interim  basis  on  December  20. 
1979. 

Section  2.  Rate: 

a.  Demand  Charge: 

(1)  for  the  billing  months  December  through 
May,  Monday  through  Saturday,  7  a.m. 
through  10  p.m.:  S2.80  kilowatt  of  billing 
demand. 

(2)  for  the  billing  months  |une  through 
November,  Monday  through  Saturday,  7  a.m. 
through  10  p.m.:  Sl.44  per  kilowatt  of  billing 
demand. 

(3)  all  other  hours:  No  demand  charge. 

b.  Energy  Charge: 
The  greater  of: 

(1)  for  the  billing  months  September 
through  March:  7.4  mills  per  kilowatthour  of 
billing  energy:  for  the  billing  months  April 
through  August:  6.9  mills  per  kilowatthour  of 
billing,  or 

(2)  for  the  billing  months  September 
through  March:  (1.7-t-(X/2465)}  mills  per 
kilowatthour  of  billing  energy:  for  the  billing 
months  April  through  August:  (1.6-t-(X/2480)) 
mills  per  kilowatthour  of  billing  energy. 

Where  X  =  the  actual  month's  cost  in 
thousands  of  dollars  incurred  by  the 
Administrator  pursuant  lo  Section  5(c)  of  the 
Pacific  Northwest  Electric  Power  Planning 
and  Conservation  Act. 

Section  3.  Billing  Factors:  The  factors  lo  be 
used  in  determining  the  billing  for  power 
purchased  under  this  rate  schedule  are  as 
follows: 

a.  operating  demand; 

b.  curtailed  demand; 

c.  restricted  demand: 

d.  measured  energy. 

Section  4.  Determination  of  Billing  Demand 
and  Billing  Energy:  The  billing  demands  for 
industrial  firm  power  and  authorized 
increase,  respectively,  and  for  auxiliary 
power  requested  by  the  purchaser  and  made 
available  by  BPA  as  an  auxiliary  demand  on 
an  intermittent  basis  will  be  the  lowest  of  the 
respective  operating  demand,  curtailed 
demand,  or  restricted  demand  after  each  such 
demand  is  adjusted  for  power  factor.  The 
billing  energy  associated  with  each  of  the 
respective  billing  demands  will  be  the 
measured  energy  distributed  proportionately 
among  the  respective  demands  for  each  hour 
each  such  demand  is  applicable  during  the 
billing  month. 

Section  5.  Adjustments: 

a.  Value  of  Reserves:  A  monthly  billing 
credit  for  the  value  of  the  reserves  provided 


by  purduaen  of  Indiutrial  (inn  power  aluill 

b«: 

(1 )  $0.33  per  kilowatt  of  billing  demand. 

(2)  2.3  milU  per  kilowatthour  of  billing 
energy. 

The  adjuatment  ahall  be  applied  to  the 
•ame  billing  factors  which  are  used  to 
determine  the  billing  for  power  purchased 
under  this  rate  achedule. 

b.  Power  Factor.  The  adjuatment  for  power 
factor,  when  specified  in  this  rate  schedule  or 
in  the  power  sales  contract,  may  be  made  by 
increasing  the  appropriate  demand 
(operating,  curtailed,  or  restricted)  for  each 
month  by  1  percent  for  1  percent  or  major 
fraction  thereof  by  which  the  average  lagging 
power  factor,  or  average  leading  power 
faclor,  at  which  energy  is  supplied  during 
such  month  is  less  than  95  percent,  such 
average  power  factor  to  be  computed  to  the 
nearest  whole  percent  from  the  formula  given 
in  Section  9.1  of  the  General  Rate  Schedule 
Provisions. 

The  adjustment  for  power  factor  may  be 
waived  in  whole  or  in  part  by  BPA.  Unless 
specifically  otherwise  agreed.  BPA  may.  if 
necessary  to  maintain  acceptable  operating 
conditions  on  the  Federal  System,  restrict 
deliveries  of  power  to  a  purchaser  at  a  point 
of  delivery  or  for  a  system  at  any  time  that 
the  average  power  factor  for  all  classes  or 
power  delivered  to  a  purchaser  at  such  point 
of  delivery  or  for  such  system  is  below  75 
percent  lagging  or  75  percent  leading. 

c.  At-Site  Power  At-slte  industrial  firm 
power  shall  be  used  within  15  miles  of  the 
powerplant. 

The  monthly  demand  charge  for  at-site 
industrial  firm  power  will  be  the  monthly 
demand  charge  for  industrial  firm  power 
reduced  by  $0,257  per  kilowatt  of  billing 
demand. 

At-site  industrial  firm  power  is  made 
available  only  for  those  industrial  customers 
purchasing  at-site  industrial  firm  power 
under  existing  contracts.  A;-i>ite  industrial 
firm  power  may  be  purchased  by  such 
industrial  customers  under  new  contracts 
only  until  a  date  certain  specified  in  such 
new  contracts.  If  deliveries  are  made  from  an 
interconnection  with  the  Federal  System 
other  than  at  one  of  such  designated  points, 
the  purchaser  shall  pay  an  amount  adequate 
to  cover  the  annual  cost  of  the  facilities 
which  would  have  been  required  to  deliver 
such  power  to  such  point  from  either  the 
generator  bus  at  the  generating  plant,  or  from 
the  adjacent  point  as  designated  by  BPA.  The 
use  of  facilities  charge  shall  be  in  addition  to 
the  charge  determined  by  application  of 
Section  2  of  the  Rate  Schedule  as  reduced  by 
the  provisions  of  this  subsection. 

Section  6.  Unauthorized  Increase:  Any 
amount  by  which  any  60-minute  clock -hour 
integrated  demand  exceeds  that  simi  of  the 
billing  demand  for  such  hour  before 
adjustment  for  power  factor,  plus  any 
applicable  scheduled  demands  which  the 
purchaser  acquires  through  other  contracts 
for  such  hour  will  be  assessed  a  charge  of 
S0.13  per  kilowatthour. 

Section  7.  Special  Conditions — Advance  of 
Energy:  BPA  may  elect  to  advance  energy 
under  terms  and  conditions  of  the  purchaser's 
power  sale  contract. 

Section  8.  General  Provisions:  Sales  of 
power  under  this  schedule  shall  be  subject  to 
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the  proviaioos  of  the  BPA  Project  Act  as 
amuided.  the  Regional  Preference  Act  the 
Federal  Columbia  River  Transmission  System 
Act  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  and  the 
applicable  General  Rate  Schedule  Provlsiuns 

Schedule  MP-1—  Wholesale  Power  Rate  for 
Modified  Firm  Power 

Section  1.  Availability:  This  schedule  is 
available  for  the  purchase  by  existing  direct- 
service  industrial  customers  of  modified  firm 
power  on  a  contract  demand  basis  for  direct 
consumption  by  existing  direct-ser\'ice 
industrial  customers  until  existing  contracts 
terminate.  This  schedule  is  also  available  for 
the  purchase  of  authorized  increase  power  on 
a  contract  demand  basis.  This  rate  schedule 
supersedes  Schedule  MF-2  which  went  into 
effect  on  an  interim  basis  on  December  20. 
1979. 

Section  2.  Rate: 

a.  Demand  Charge: 

(1)  for  the  billing  months  December  through 
May.  Monday  through  Saturday.  7  a.m. 
through  10  p.m.:  $2.80  per  kilowatt  of  billing 
demand. 

(2)  for  the  billing  months  June  through 
November.  Monday  through  Saturday.  7  a.m. 
through  10  p.m.:  $1.44  per  kilowatt  of  billing 
demand. 

(3)  all  other  hours:  No  demand  charge. 

b.  Energy  Charge: 
The  greater  of: 

(1)  for  the  billing  months  September 
through  March:  7.4  mills  per  kilowatthour  of 
billing  energy:  for  the  billing  months  April 
through  August:  6.9  mills  per  kilowatthour  of 
billing,  or 

(2)  for  the  billing  months  September 
through  March;  (1.7  +  (X/2465))  mills  per 
kilowatthour  of  billing  energy:  for  the  billing 
months  April  through  August  (l.a-f(X/24ao)) 
mills  per  kilowatthour  of  billing  energy. 

Where  X  =  the  actual  month's  cost  in 
thousands  of  dollars  incurred  by  the 
Administrator  pursuant  to  Section  5(c)  of  the 
Pacific  Northwest  Electric  Power  Planning 
and  Conservation  Act 

Section  3.  Billing  Factors:  The  factors  to  be 
used  in  determining  the  billing  for  power 
purchases  under  this  rate  schedule  are  as 
follow: 

a.  contract  demand; 

b.  curtailed  demand: 

c.  restricted  demand; 

d.  measured  energy. 

Section  4.  Determination  of  Billing  Demand 
and  Billing  Energy:  The  billing  demand  for 
modified  firm  power  and  authorized  increase. 
respectively,  will  be  the  lowest  of  the 
respective  contract  demand,  curtailed 
demand,  or  restricted  demand  after  each  such 
demand  is  adjusted  for  power  factor.  The 
billing  energy  associated  with  each  of  the 
respective  billing  demands  will  be  the 
measured  energy  distributed  proportionately 
among  the  respective  demands  for  each  hour 
each  such  demand  is  applicable  during  the 
billing  month. 

Section  5.  Adjustments: 

a.  Power  Factor  The  adjustment  for  power 
factor,  when  specified  in  this  rate  schedule  or 
power  sales  contract  may  be  made  by 
increasing  the  appropriate  demand  (contract, 
curtailed,  or  restricted)  for  each  month  by  1 


percent  for  each  1  percent  or  major  fraction 
thereof  by  which  the  average  lagging  power 
factor,  or  average  leading  power  factor,  at 
which  energy  is  supplied  during  such  month 
is  less  than  95  percent  such  average  power 
factor  to  be  computed  to  the  nearest  whole 
percent  from  the  formula  given  in  Section  9.1 
of  the  General  Rate  Schedule  Provisions. 

The  adjustment  for  power  factor  may  be 
waived  in  whole  or  in  pari  by  BPA.  Unless 
specifically  othe/wise  agreed.  BPA  may.  if 
necessary  to  maintain  acceptable  operating 
conditions  on  the  Federal  System,  restrict 
deliveries  of  power  to  a  purchaser  at  a  point 
of  delivery  or  for  a  system  at  any  time  that 
the  average  power  faclor  for  all  classes  of 
power  delivered  to  a  purchaser  at  such  point 
of  delivery  or  for  such  system  is  below  75 
percent  lagging  or  75  percent  leading. 

b.  At-Site  Power  At-site  modified  firm 
power  shall  be  used  within  15  miles  of  tbe- 
powerplant 

Tlie  monthly  demand  charge  for  at-site 
modified  firm  power  will  be  the  monthly 
demand  charge  for  modified  firm  power 
reduced  by  $0,257  per  kilowatt  of  billing 
demand. 

At-sile  modified  firm  power  will  be  made 
available  under  existing  contracts,  providing 
for  at-site  modified  firm  power  at  a  Federal 
hydroelectric  generating  plant  or  at  a  point 
adjacent  thereto,  and  at  a  voltage,  all  as 
designated  by  BPA.  If  deliveries  are  made 
from  an  interconnection  with  the  Federal 
System  other  than  at  one  of  such  designated 
points,  the  purchaser  shall  pay  an  amount 
adequate  to  cover  the  annual  cost  of  the 
facilities  which  would  have  been  required  to 
deliver  such  power  to  such  fwint  from  either 
the  generator  bus  at  the  generating  plant,  or 
from  the  adjacent  point  as  designated  by 
BPA  This  use  of  facilities  charge  shall  be  in 
addition  to  the  charge  determined  by 
application  of  Section  2  of  the  Rate  Schedule 
as  reduced  by  the  provisions  of  this 
subsection. 

Section  6.  Unauthorized  Increase:  Any 
amounts  by  which  any  60-minute  clock-hour 
integrated  demand  exceeds  the  sum  of  the 
billing  demand  for  such  hour  [before 
adjustment  for  power  factor)  plus  any 
applicable  scheduled  demands  which  the 
purchaser  acquires  through  other  contracts 
for  such  hour  will  be  assessed  a  charge  of 
S0.13  per  kilowatthour. 

Section  7.  General  Provisions:  Sales  of 
power  under  this  schedule  shall  be  subject  to 
the  provisions  of  the  BPA  Project  Act  as 
amended,  the  Regional  Preference  Act  the 
Federal  Coliihibia  River  Transmission  System 
Act  the  Pacific  Northwest  Electric  Power 
Plarming  and  Conservation  Act  and  the 
General  Rate  Schedule  Provisions. 

Schedule  CF-1— Wholesale  Firm  Capacity 
Rate 

Section  \.  Availability: This  schedule  is 
available  for  the  purchase  of  firm  capacity 
without  energy  on  a  contract  demand  basis 
for  supply  during  a  contract  year  of  12 
months,  or  during  a  contract  season  of  5 
months.  June  1  through  October  31.  This 
schedule  supersedes  Schedule  F-7  which  we 
into  effect  on  an  interim  basis  on  December 
20. 1979. 
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Section  2.  Rate: 

A.  Contract  Year  Senice:  $25.44  per 
kilowatt  per  year  of  contract  demand. 

b  Contract  Season  Senice:  $11.76  per 
kilowatt  per  season  of  contract  demand. 

c.  The  capacity  rate  specified  in 
subsections  a  and  b.  above  shall  be 
increased  by  $0,029  per  kilowattmonlh  of 
billing  demand  for  each  hour  that  the 
purchaser's  monthly  demand  duration 
exceeds  nine  (9)  hours.  The  purchaser's 
demjnd  duration  for  the  month  shall  be 
determined  by  dividing  the  kiiowatthours 
supplied  under  this  rate  schedule  to  a 
purchaser  on  the  day  of  maximum 
kilowallhour  use  between  the  hours  of  7  a  m. 
and  10  p.m  ,  excluding  Sundays,  by  the 
purchaser's  contract  demand  effective  for 
such  month.  If.  however.  BPA  does  not 
require  the  delivery  of  peaking  replacement 
energy  by  the  purchaser  during  certain 
periods,  the  additional  charge  above  will  not 
be  made  for  such  periods. 

Section  3.  Billing  Factors:  The  billing 
demand  will  be  the  contract  demand. 

Section  4.  Special  Provision:  Contracts  for 
the  purchase  of  firm  capacity  under  this 
schedule  will  include  provisions  for 
replacement  by  the  purchaser  of  energy 
accompanying  the  delivery  of  such  capacity. 

Section  5.  General  Provisions:  Sales  of 
power  under  this  schedule  shall  be  sub)ect  to 
the  provisions  of  the  BPA  Project  Act,  as 
amended,  the  Regional  Preference  Act.  the 
Federal  Columbia  River  Transmission  System 
Act,  the  Pacific  .Northwest  Electric  Power 
Planning  and  Conservation  Act,  and  the 
applicable  General  Rate  Schedule  Provisions. 

Schedule  CE-I Emergency  Capacity  Rate. 

Section  1.  Avaialabi'ity:  This  schedule  is 
available  for  purchase  of  emergency  capacity 
requested  by  a  purchaser's  system  and  it  has 
capacity  available  for  such  purpose.  This 
schedule  supersedes  Schedule  F-8  which 
went  into  effect  on  an  interim  basis  on 
December  20,  1979 

Section  2.  Rate  S0.56  per  kilowatt  of 
demand  per  calendar  week  or  portion  thereof 
For  deliveries  over  the  Pacific  Northwest- 
Pacific  Southwest  intertie,  made  available  for 
the  account  of  a  purchaser  at  the  Oregon- 
California  or  the  Oregon-Nevada  order,  the 
charge  will  be  increased  by  $0.22  per  kilowatt 
per  week.  Bills  will  be  rendered  monthly 

Section  3.  Billing  Factors:  The  billing 
demand  will  be  the  maximum  amount 
requested  by  the  purchaser  and  made 
available  by  DPA  during  a  calendar  week, 
provided  that  if  BPA  13  unable  to  meet 
subsequent  requests  by  a  purchaer  for 
delivery  at  the  demand  previously 
established  during  such  week,  such  billing 
demand  for  such  week  shall  be  the  lower 
demand  which  BPA  is  able  to  supply. 

Section  4.    Special  Provision:  Energy 
delivered  with  such  capacity  shall  be 
returned  to  BPA  within  7  days  of  the  date  of 
delivery  at  times  and  rates  of  delivery  agreed 
to  by  the  purchaser  and  BPA  prior  to 
delivery  BPA  may  agree  to  accept  delay  of 
return  energy  beyond  7  day?  if  it  so  agrees 
prior  to  the  delivery  of  capacity. 

Section  5,  General  Provisons:  Sales  of 
power  under  this  schedule  shall  be  subject  to 
the  provisions  of  the  BPA  Project  Act.  as 


amended,  the  Regional  Preference  Act,  the 
Federal  Columbia  River  Transmission  System 
Act,  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act,  and  the 
General  Rate  Schedule  Provisions. 

Schedule  NR-l—.\'ew  Resource  Firm  Puwer 
Rate 

Section  1  Availability:  This  schedule  is 
available  for  the  purchase  of  firm  power  for 
resale  or  for  direct  consumption  by 
purchasers  other  than  direct-service 
industnal  purchasers  who  puchase  power 
under  rate  Schedules  lP-1  or  MP-1. 

Section  2.  Rate 

a  Dewand  Charge: 

(1)  for  the  billing  months  December  through 
May.  Monday  through  Saturday.  7  am. 
through  10  p.m.:  $2  80  per  kilowatt  of  billing 
demand 

(2)  for  the  billing  months  June  through 
November.  Vtond.iy  through  Saturday.  7  am. 
through  10  p  m    $1  44  per  kilowatt  of  billing 
demand 

(3)  all  other  hours  No  demand  charge. 
b  Energy  Chargr: 

(1)  for  the  billing  months  September 
through  March:  30  H  mills  per  kilowatthour  of 
billing  energy 

(2)  for  the  biling  months  April  through 
August:  24.7  mills  per  kilowatthour  of  billing 
energy 

Section  3  Billing  Factors:  The  factors  to  be 
used  in  determining  the  billing  for  power 
purchased  under  this  nite  schedule  are  as 
follows: 

a  For  any  purchiiscr  not  designated  to 
purchase  under  subsection  3(b)  or  3(c): 

(1)  the  contract  denidnd  as  specified  in  the 
contract: 

(2)  the  measured  demand  for  the  billing 
month  adjusted  for  power  factor 

(3)  the  measured  energy  for  the  billing 
month 

b.  Designation  of  a  pruchaser  to  purchase 
on  a  computed  demand  basis  will  be 
according  to  this  section  unless  the  terms  of 
an  existing  contr.ict  executed  after  after 
December  5.  19H()  provide  otherwise.  For  any 
purchaser  designated  by  BPA  to  purchase  on 
a  computed  demand  basis  because  or  such 
purchasers  potential  ability  either  to  sell 
generation  from  its  resources  in  such  a 
manner  as  to  increase  BPA's  obligation  to 
deliver  firm  power  to  such  purchaser  in  an 
amount  in  excess  of  BPA's  obligation  prior  to 
such  sale,  or  to  redistribute  the  generation 
from  its  resources  over  time  in  such  a  manner 
as  to  cause  losses  of  power  or  revenue  on  the 
Federal  System:  provided,  however,  that 
when  a  purchaser  operates  two  or  more 
separate  systems,  only  those  systems 
designated  by  BPA  will  be  covered  by  this 
subsection: 

(1)  the  peak  computed  demand  for  the 
billing  month: 

(2)  the  average  energy  computed  demand 
for  the  billing  month: 

(3)  the  lesser  of  the  peak  computed  demand 
for  the  billing  month  or  60  percent  of  the 
highest  peak  computed  demand  during  the 
previous  11  billing  months: 

(4)  the  measured  demand  for  the  billing 
month  adjusted  for  power  factor 

(5)  the  measured  energy  for  the  billing 
month: 


(6)  the  contract  demand  as  specified  in  an 
agreement  between  a  purchaser  and  BPA  for 
a  specified  period  of  lime. 

c.  For  any  purchaser  contractually  limited 
to  an  allocation  of  capacity  and/or  energy  as 
determined  by  BPA  pursuant  to  the  terms  of  a 
purchaser's  power  sales  contract: 

(1)  the  allocated  demand  for  the  billing 
month,  as  specified  in  the  contract: 

(2)  the  measured  demand  for  the  billing 
month  adjusted  for  power  factor 

(3)  the  allocated  energy  for  the  billing 
month,  as  specified  in  the  contract: 

(4)  the  measured  energy  for  the  billing 
month. 

Section  4.  Determination  of  Billing  Demand 
and  Billing  Energy: 

a.  For  a  purchaser  governed  by  subsection 
3(a): 

(1)  the  billing  demand  for  the  month  shall 
be  factor  3(a)(1)  or  3(a)(2),  as  specified  in  the 
purchaser's  power  sales  contract,  except  that 
at  such  time  as  BPA  determines  that  the 
limitation  in  Section  3(c)  is  necessary,  the 
billing  demand  for  the  month  shall  be  factor 
3(c)(2),  provided,  however,  that  billing 
demand  factor  3(c)(2|.  before  adjustment  for 
power  factor,  shall  not  exceed  factor  3(c)(1). 

(2)  the  billing  energy  for  the  month  shall  be 
factor  3(a)(3)  except  that  at  such  lime  as  BPA 
determines  that  the  limitation  in  Section  3(c) 
IS  necessary,  the  billing  energy  shall  be  factor 
3(c)(4).  provided,  however,  that  factor  3(c)(4) 
shall  not  exceed  factor  3(c)(3). 

b.  For  a  purchaser  governed  by  subsection 
3b: 

(1)  the  billing  demand  for  the  month  shall 
be  the  largest  of  factors  3())||3).  and  3(b)(4).  or 
3(b)(6)  if  applicable  Factor  3(b)(4),  before 
adjustment  for  power  factor,  shall  not  exceed 
the  largest  of  factors  3(b)|l).  3(b)(2).  or  3(b)(6) 
if  applicable,  except  that  at  such  time  as  BPA 
determines  that  the  limitation  in  Section  3(c) 
is  necessary,  the  billing  demand  for  the 
month  shall  be  factor  3(c)(2),  provided, 
however,  that  billing  demand  factor  3(c)(2). 
before  adjustment  for  power  factor,  shall  not 
exceed  factor  3(c)(1). 

(2)  the  billing  energy  for  the  month  shall  be 
factor  3(b)(5)  except  that  at  such  time  as  BPA 
determines  that  the  limitation  in  Section  3(c) 
IS  necessary,  the  billing  energy  shall  be  factor 
3(c)(4),  provided,  however,  that  factor  3(c)(4) 
shall  not  exceed  factor  3(c)(3).  Factor  3(b)(5) 
shall  not  exceed  factor  3(b)(2)  times  the 
number  of  hours  dunng  such  month. 

Section  5.  Adjustments 

a.  Power  Factor  The  adjustment  for  power 
factor,  when  specified  in  this  rate  schedule  or 
in  the  power  sales  contract,  may  be  made  by 
increasing  the  measured  demand  for  each 
month  by  1  percent  for  each  1  percent  or 
major  fraction  thereof  by  which  the  average 
lagging  power  factor,  or  average  leading 
power  factor,  at  which  energy  is  supplied 
during  such  month  is  less  than  95  percent, 
such  average  power  factor  to  be  computed  to 
the  nearest  whole  percent  from  the  formula 
given  in  Section  9.1  of  the  General  Rate 
Schedule  Provisions. 

The  adjustment  for  power  factor  may  be 
waived  in  whole  or  in  part  by  BPA.  Unless 
specifically  otherwise  agreed.  BPA  may,  if 
necessary  to  maintain  acceptable  operating 
conditions  on  the  Federal  System,  restrict 
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deliveiie*  of  powv  io  a  purchater  at  a  point 
of  delivery  or  for  a  lyitem  at  any  time  that 
the  average  power  factor  for  all  danet  of 
power  delivered  to  a  purchaser  at  such  point 
of  delivery  or  for  such  lyitetn  ii  below  75 
percent  lagging  or  75  percent  leading. 

Section  6.  Unauthorized  IncreoMe:  Thai 
portion  of  (a)  any  eo-minute  dock-hour 
integrated  demand  or  scheduled  demand  (the 
total  amount  of  power  scheduled  to  the 
purchaser  from  BPA)  that  cannot  be  assigned 
to  a  class  of  power  which  BPA  delivers  on 
such  hour  pursuant  to  contracts  between  BPA 
and  the  purchaser  or  to  a  type  of  power 
which  the  purchaser  acquires  from  sources 
other  than  BPA  which  BPA  delivers  during 
such  hour,  or  (b)  the  total  of  a  purchaser's  eo- 
minute  dock-hour  Integrated  or  scheduled 
demands  during  a  billing  month  which  cannot 
be  assigned  to  a  class  of  power  which  BPA 
delivers  during  such  month  pursuant  to 
contracts  between  BPA  and  the  purchaser  or 
to  a  type  of  power  which  the  purchaser 
acquires  from  sources  other  than  BPA  which 
BPA  delivers  during  such  month,  may  be 
considered  an  unauthorized  increase.  Each 
eo-minute  dock-hour  integrated  or  scheduled 
demand  shall  be  considered  separately  in 
determining  the  amount  which  may  be 
considered  an  unauthorized  increase 
pursuant  to  (a)  and  the  total  of  such  amounts 
which  are  in  fact  considered  unauthorized 
increases  shall  be  excluded  from  the  total  of 
the  Integrated  or  scheduled  demands  for  such 
month  in  determining  the  amount  which  may 
be  considered  an  unauthorized  increase 
under  (b). 

The  charge  for  an  unauthorized  increase 
shHil  be  $0.13  per  kilowatthour. 

Section  7.  General  ProvisionB:  Sales  of 
power  under  this  Schedule  shall  be  subject  to 
the  provisions  of  the  BPA  Project  Act.  as 
amended,  the  Regional  Preference  Act,  the 
Federal  Columbia  River  Transmission  System 
Act.  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  and  the 
General  Rate  Schedule  Provisions. 

Schedule  NF-1 — Wholesale  Sonfirm  Energy 
Rate 

Section  1.  Availability: This  schedule  is 
available  for  the  ptirchase  on  nonfirm  energy 
both  inside  and  outside  the  Pacific 
Northwest  This  schedule  is  also  available  for 
energy  delivered  for  emergency  use  under  the 
conditions  set  forth  in  Section  5.1  of  the 
General  Rate  Schedule  Provisions.  This 
schedule  is  not  available  for  the  purchase  of 
energy  which  BPA  has  a  firm  obligation  to 
supply.  This  schedule  supersedes  Schedule 
H-6  which  went  into  effect  on  an  interim 
basis  on  December  20, 1979. 

Section  2.  Rate: 

a.  Nonfirm  Energy  Rate:  The  rate  shall  be 
the  average  cost  of  transmission  which  is  2.0 
mills  per  kilowatthour.  plus  one  of  the 
following: 

(1)  the  diumally  differentiated  average  cost 
of  power  from  hydroelectric  fadlities,  which 
is  4.5  mills  per  kilowatthour  during  the  period 
Monday  through  Saturday,  7  a.m.  through  10 
p.m.:  and  3.0  mills  per  kilowatthour  for  all 
other  hours  of  the  year,  or 

(2)  the  cost  of  a  power  purchase  in  mills 
per  kilowatthour  incurred  since  the  preceding 
July  31.  or  the  last  time  that  all  FCRPS 


resarvoira  were  substantially  full,  if  they 
were  not  sufawtantially  full  on  that  date,  to  the 
extent  such  purchase  cost  is  unrecovered,  or 

(3)  BPA's  cost  of  other  resources  in  mills 
per  kilowatthour  operated  since  the 
preceding  July  31.  or  the  last  time  that  all 
FCRPS  reservoirs  were  substantially  full.  If 
they  were  not  substantially  full  on  that  date. 
to  the  extent  such  purchase  cost  is 
unrecovered.  or 

(4)  a  weighted  average  in  mills  per 
kilowatthour  based  on  costs  from  the 
preceding  categories. 

As  an  amount  of  energy  associated  with 
any  given  power  purchase  or  resource  is  used 
to  derive  a  charge  for  a  sale  of  an  equivalent 
amount  of  nonfirm  energy,  that  purchase  or 
resource  cost  will  no  longer  be  used  to 
determine  the  rate  for  subsequent  sales. 

b.  Contract  Rate:  For  contracts  which  refer 
to  this  schedule  for  determining  the  value  of 
enei^.  the  rate  is  9.6  mills  per  kilowatthour. 

Section  3.  Delivery:  BPA  shall  determine 
the  availability  of  energy  hereunder  and  the 
rate  of  delivery  thereof. 

Section  4.  General  Provisions:  Sale  of 
enei^gy  under  this  schedule  shall  be  subject  to 
the  provisions  of  the  BPA  Project  Act  as 
amended,  the  Regional  Preference  Act  the 
Federal  Columbia  River  Transmission  Act 
the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  and  the 
applicable  General  Rate  Schedule  Provisions. 

Schedule  RP-t— Reserve  Power  Rate 

Section  1.  Availability:  This  schedule  is 
available  for  the  purchase  of: 

a.  firm  power  to  meet  a  purchaser's 
unanticipated  load  groM'th  as  provided  in  a 
purchaser's  power  sales  contract 

b.  power  for  which  BPA  determines  no 
other  rate  schedule  is  applicable:  or 

c.  power  to  serve  a  purchaser's  firm  power 
loads  in  circumstances  where  BPA  does  not 
have  a  power  sales  contract  in  force  with 
such  purchaser,  and  BPA  determines  that  this 
rate  ^ould  be  apphcable.  This  rate  schedule 
supersedes  Schedule  EC-9  which  went  into 
effect  on  an  interim  basis  on  December  20. 
1979. 

Section  2.  Rate: 

a.  Demand  Charge: 

(1)  for  the  billing  months  December  through 
May,  Monday  through  Saturday,  7  a.m. 
through  10  p.m.:  $12.57  per  kilowatt  of  billing 
demand. 

(2)  for  the  billing  months  June  through 
November,  Monday  through  Saturday,  7  a.m. 
through  10  p.m.:  $3.47  per  kilowatt  of  billing 
demand. 

(3)  all  other  hours:  No  demand  charge. 

b.  Energy  Charge:  62.1  mills  per 
kilowatthour  of  billing  energy. 

Section  3.  Billing  Factors:  The  factors  to  be 
used  in  determining  the  billing  for  power 
purchased  under  this  rate  schedule  are  as 
follows: 

a.  the  contract  demand  as  specified  in  the 
contract 

b.  the  measured  demand: 

c  the  contract  amount  of  energy  for  the 
month: 

d.  the  measured  energy  for  the  month. 
Section  4.  Determination  of  Billing  Demand 

and  Billing  Energy:  The  billing  demand  and 
billing  energy  shall  be  determined  as 


provided  in  a  purchaser's  power  sales 
contract.  If  BPA  does  not  have  a  power  sales 
contract  in  force  with  a  purchaser,  the  billing 
demand  and  billing  energy  shall  be  the 
measured  demand  adjusted  for  power  factor 
and  measured  energy. 

Section  5.  Unauthorized  Increase:  That 
portion  of  (a)  any  OO-minute  clock -hour 
integrated  demand  or  scheduled  demand  (the 
total  amount  of  power  scheduled  to  the 
purchaser  from  BPA)  that  carmot  be  assigned 
to  a  class  of  power  which  BPA  delivers  on 
such  hour  pursuant  to  contracts  between  BPA 
and  the  purchaser  or  to  a  type  of  power 
which  the  purchaser  acquires  from  sources 
other  than  BPA  which  BPA  delivers  during 
such  hour,  or  (b)  the  total  of  a  purchaser's  60- 
minute  clock-hour  integrated  or  scheduled 
demands  during  a  billing  month  which  cannot 
be  assigned  to  a  class  of  power  which  BPA 
delivers  during  such  month  pursuant  to 
contracts  between  BPA  and  the  purchaser  or 
to  a  type  of  power  which  the  purchaser 
acquires  from  sources  other  than  BPA  which 
BPA  delivers  during  such  month,  may  be 
considered  an  unauthorized  increase.  Each 
60-minute  dock-hour  integrated  or  scheduled 
demand  shall  be  considered  separately  in 
determining  the  amount  which  may  be 
considered  an  unauthorized  increase 
pursuant  to  (a)  and  the  total  of  such  amounts 
which  are  in  fact  considered  unauthorized 
increases  shall  be  excluded  from  the  total  of 
the  integrated  or  scheduled  demands  for  such 
month  in  determining  the  amount  which  may 
be  considered  an  unauthorized  increase 
under  (b). 

The  charge  for  an  unauthorized  increase 
shall  be  SO.13  per  kilowatt  hour. 

Section  6.  Adjustments. 

a.  Power  Factor  The  adjustment  for  power 
factor,  when  specified  in  this  rate  schedule  or 
in  the  power  sales  contract  may  be  made  by 
increasing  the  measured  demand  for  each 
month  by  1  percent  for  each  1  percent  or 
ma)or  fraction  thereof  by  which  the  average 
lagging  power  factor,  or  average  leading 
power  factor,  at  which  energy  is  suppHed 
during  such  month  is  less  than  95  percent 
such  average  power  factor  to  be  computed  to 
the  nearest  whole  percent  from  the  formula 
given  in  Section  9.1  of  the  General  Rate 
Schedule  Provisions. 

The  adjustment  for  power  factor  may  be 
waived  in  whole  or  in  pari  by  BPA.  Unless 
specifically  otherwise  agreed,  BPA  may.  if 
necessary  to  maintain  acceptable  operating 
conditions  on  the  Federal  System,  restrict 
deliveries  of  power  to  a  purchaser  at  a  point 
of  delivery  or  for  a  system  at  any  time  that 
the  average  power  factor  for  all  dasses  of 
power  delivered  to  a  purchaser  at  such  point 
of  delivery  or  for  such  system  is  below  75 
percent  lagging  or  75  percent  leading. 

Section  7.  General  Provisions:  Sales  of 
power  under  this  Schedule  shall  be  subject  to 
the  provisions  of  the  BPA  Project  Act,  as 
amended,  the  Regional  Preference  Act  the 
Federal  Columbia  River  Transmission  System 
Act  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  and  the 
General  Rate  Schedule  Provisions. 
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Schedule  FE- 1 —  Wholesale  Firm  Energy  Rate 

Section  1  Availability  This  schedule  is 
available  for  contract  purchase  of  firm 
pnenjy   to  be  delivered  for  the  uses,  in  the 
.imounts,  and  dunnj?  the  period  or  penods 
specified  in  such  contract  This  schedule 
supersedes  S><;heduJe  )-2  which  went  into 
Htfe[  I  on  an  interim  basis  on  December  20. 
1979. 

Section  2.  Hate:  10.0  mills  per  kilowatthour 
i)f  billing  energy. 

Section  3  Billing  Factors  The  contract 
energy  is  the  billing  factor 

Section  4  Df'.prnunation  of  Billing  Energy: 
The  hilling  energy  shall  be  determined  as 
provided  in  the  purchasers  power  sales 
contract 

Section  5  Delivery:  Delivery  of  energy 
under  this  rate  schedule  is  assured  during  the 
contract  penod.  flowever,  BPA  may  interrupt 
the  delivery  of  firm  energy  hereunder,  in 
whole  or  in  pari,  at  any  time  that  BPA 
determines  that  BPA  is  unable  because  of 
system  operating  conditions,  including  lack  of 
generation  or  transmission  capacity,  to  effect 
such  delivery. 

Section  6.  Ad/ustmants: 

a.  Paiver  Factor  The  adjustment  for  power 
factor,  when  specified  in  this  rate  schedule  or 
in  the  power  sales  contract,  may  be  made  by 
increasing  the  contract  energy  delivered  for 
each  month  by  1  percent  for  each  1  percent  or 
major  fraction  thereof  by  which  the  average 
Ias4ging  power  factor,  or  average  leading 
power  fa,Jor  at  which  energy  is  supplied 
during  such  month  is  less  than  95  percent. 
such  average  power  factor  to  be  computed  to 
the  nearest  whole  percent  from  the  formula 
uiven  in  Section  9  1  of  the  (lener.il  Rale 
S<:hedu!e  Provisions. 

1  he  dd)ustment  for  power  factor  .may  be 
waived  in  whole  or  in  pa.""!  by  BPA.  I'nless 
specifically  otherwise  agreed,  BP.-\  may.  if 
necessary  to  maintain  acceptable  operating 
conditions  on  the  Federal  System,  reslm  I 
deliveries  of  power  to  the  purchaser  at  a 
point  of  delivery  or  for  a  system  at  any  time 
that  the  average  power  factor  for  all  classes 
of  power  delivered  to  a  purchaser  at  such 
point  of  delivery  or  for  such  system  is  below 
7.5  percent  lagging  or  75  percent  leading 

Section  7.  Genpral  Pwvisions:  Sdles  of 
power  under  this  schedule  shall  be  subject  to 
the  provisons  of  the  BPA  Pro|ect  Act.  as 
amended,  the  Regional  Preference  Act.  the 
Federal  Columbia  River  Transmission  System 
Act,  the  Pacific  .Northwest  F.lectnc  Power 
Planning  and  Conservation  Act.  and  the 
(General  Rate  Schedule  Provisions. 

.Si  hi'ihile  SI-1 — fipecial  Industrial  Power 

Re.:,- 

Section  1  Availability: '\\\\s,  schedule  is 
available  for  the  Hanna  Nickel  Smelting 
Company's  purchase  of  a  special  class  of 
industrial  power  and'or  authonzed  increase 
un  a  contract  demand  basis  and  for 
addition.il  p<jwer  requested  by  the  purchaser 
and  made  available  as  authorized  increase 
by  Bonneville  on  an  intermittent  basis  This 
r.ite  schedule  is  made  available  pursuant  to 
section  7(d|(2|  of  the  Pacibc  Northwest 
F.lectnc  Power  Planning  and  Conservation 
Act  (Regional  Actl- 

Section  2.  Rate: 

a.  Demand  Charge: 


(11  For  the  billing  months  December 
through  May.  Monday  throu^  Saturday.  7 
am.  through  10  p  m.  $2  80  per  kilowatt  of 
billing  demand 

(2)  For  the  billing  months  June  thrcujjh 
November,  Monday  through  Saturday.  7  a.m. 
through  10  p.m    Si  44  per  kilowatt  of  billing 
demand. 

(3)  All  other  hours:  No  demand  charge, 
b.  f/u'/yy  Charge: 

TTie  greater  of: 

(1)  For  the  billing  months  September 
through  March  7  4  mills  per  kilowatthour  of 
billing  energy;  for  the  billing  months  April 
through  August.  6.9  nulls  per  kilowatthour  of 
billinii  energy:  or 

(2)  For  the  billing  months  September 
through  March.  (lX/24<i5)-*  »)  in"*  per 
kilowatthour  for  the  billing  months  April 
through  August  ((X/2480M  9)  mills  per 
kilowatthour. 

Where  X  =  the  actual  monthly  costs  in 
thousands  of  dollars  incurred  by  the 
Administrator  pursuant  to  section  5(c)  of  the 
Regional  Act   Bui  the  energy  charge  is  not  to 
exceed  10.6  mills  per  kilowalth.ur  in  any 
month,  excluding  any  surchargefi  thai  will  be 
made  applicable  pursuant  to  provisions  of  the 
contract  to  recover  the  costs  of  services  if 
conditions  affecting  profitability  of  the 
purchaser  8  operation  improves. 

Section  3.  Billing  Fucturs.  The  factors  to  be 
used  in  determining  the  billing  for  power 
purchased  under  ihi.s  rale  schedule  are  as 
follows: 

a  contract  demand; 

b.  curtailed  demand. 

c.  restricted  demand: 

d.  measured  energy. 

Section  4  DfUrminalion  of  Billing  Demand 
anil  Billing  Eiifiyy:  The  billing  demands  for 
this  special  class  of  industrial  power  and 
authorized  increase,  respectively,  and  for 
additional  power  requested  by  the  purchaser 
and  made  avail.ible  by  Bonneville  as 
authorized  increase  on  an  intermittent  basis 
will  be  the  lowest  of  the  respective  contract 
demand,  curtailed  demand,  or  restricted 
demand  after  each  such  demand  is  adjusted 
for  power  factor  The  billing  energy 
associated  with  each  of  the  respective  billing 
demands  will  he  the  measure  energy 
distributed  proportionately  among  the 
respective  demands  for  each  hour  each  such 
demand  is  appliLdble  during  the  billing 
month 

Section  5.  Ail/ust.nents. 

a.  Value  at  RfSfr\r!i:  An  adjustment  for  the 
value  of  the  reserves  provided  by  purchasers 
of  this  special  class  of  industrial  power  shall 
be: 

(1)  $0.33  per  kilowatt  of  billing  demand. 

(2)  2.3  mills  per  kilowatthour  of  billing 
energy. 

The  adjustment  shall  be  applied  to  the 
s.ime  billing  factors  which  are  use  to 
determine  the  IhIIiiik  for  power  pun.hased 
under  this  rale  schedule. 

b  Pinyri  Foi  ;,>!    Ihe  adjustment  for  power 
f.K  lor.  when  spec  ified  in  this  rate  schedule  or 
in  the  power  sales  i.oiitract.  may  be  made  by 
increasing  the  .ipprnpriate  demand 
(operating,  curl.iiled  or  restricted]  for  each 
month  by  1-percenl  tur  1  percent  or  major 
fraction  thereof  hy  which  the  average  lag}:\ng 
power  f<ii.tor  or  average  leading  power  factor 


at  which  energy  ■■  supplied  during  such 
month  is  less  than  95-perceat,  such  average 
power  factor  to  be  computed  to  the  nearest 
whole  percent  from  the  formula  given  in 
Section  0.1  of  the  General  Rate  Schedule 
Provisions. 

The  adjustment  for  power  factor  may  be 
waived  in  whole  or  in  part  by  BPA.  Unless 
specifically  otherwise  agreed,  BPA  may.  if 
necessary  to  maintain  acceptable  operating 
conditions  on  the  Federal  System,  n^strict 
deliveries  of  power  to  a  purchaser  at  a  point 
of  delivery  or  for  a  system  at  any  time  that 
the  average  power  factor  for  all  classes  of 
power  delivered  to  a  purchaser  at  such  point 
of  delivery  or  for  such  system  is  below  75- 
percenl  lagging  or  75-percent  leading. 

Section  8.  Unauthorized  Increase:  Any 
amount  by  which  any  60-minute  clock-hour 
integrated  demand  exceeds  that  sum  of  the 
billing  demand  for  such  hour  before 
adjustment  for  power  factor,  plus  any 
applicable  scheduled  demands  which  the 
purchaser  acquires  through  other  contracts 
for  such  hour  will  be  assessed  a  charge  of 
SO  13  per  kilowatthour. 

Section  7.  Special  conditions — Advance  of 
Energy:  BPA  may  elect  to  advance  energy 
under  terms  and  conditions  of  the  purchaser's 
power  sale  contract. 

Section  8.  General  Provisions:  Sales  of 
power  under  this  schedule  shall  be  subject  to 
the  provisions  of  the  Bonneville  Project  Act, 
as  amended.  The  Regional  Preference  Act. 
the  Federal  Columbia  River  Transmission 
System  Act,  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act,  and 
the  applicable  General  Rate  Schedule 
Provisions. 

General  Rata  Schedule  Provisions 

Section  1.1.  Priority  and  New  Resource 
Firm  Power  F*riority  and  new  resource  firm 
power  is  electric  power  which  BPA  will  make 
continuously  available  to  a  purchaser  to  meet 
its  net  firm  load  requirements  within  the 
Pacific  Northwest  except  when  restricted 
because  the  operation  of  generation  or 
transmission  facilities  used  by  BPA  to  service 
such  purchaser  is  suspended,  interrupted, 
interfered  with,  curtailed,  or  restricted  as  the 
result  of  the  occurrence  of  any  condition 
described  in  the  Uncontrollable  Forces  or 
Continuity  of  Service  Sections  of  the  General 
Contract  Provisions  of  the  contract.  Such 
restriction  of  priority  and  new  resource  firm 
power  shall  not  be  made  until  industrial  firm 
power  has  been  restricted  in  accordance  with 
Section  1.4  and  until  modified  firm  power  has 
been  restricted  in  accordance  with  Section 
12. 

Section  1.2.  Modified  Firm  Power  Modified 
firm  power  is  electric  power  which  BPA  will 
make  continuously  available  to  a  purchaser 
on  a  contract  demand  basis  subject  to:  (a)  the 
restriction  applicable  to  priority  and  new 
resource  firm  power,  and  (b)  the  following: 

When  a  restriction  is  made  necessary 
because  the  operation  of  generation  or 
transmission  facilities  used  by  BPA  to  serve 
such  purchaser  and  one  or  more  priority  and 
new  resource  firm  power  purchasers  is 
suspended,  interrupted,  interfered  with, 
curtailed,  or  restricted  as  a  result  of  the 
occurrence  of  any  condition  described  in  the 
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Uncontrollable  Forces  or  Continuity  of 
Service  Sections  of  the  General  Contract 
Provisions  of  the  contract  BPA  shall  restrict 
such  purchaser's  contract  demand  for 
modined  firm  power  to  the  extent  necessary 
to  prevent  If  possible,  or  minimize  restriction 
of  any  priority  and  new  resource  firm  power, 
provided,  however  tliat 

(1)  such  restriction  of  modified  firm  power 
shall  not  exceed  at  any  time  26  percent  of  the 
contract  demand  therefor,  and 

(2)  the  accumulation  of  such  restrictions  of 
modified  fmn  power  during  any  calendar 
year,  expressed  in  kilowatthours.  shall  not 
exceed  500  times  the  contract  demand 
therefor.  When  possible,  restrictions  of 
modified  firm  power  will  be  made  ratably 
with  restrictions  of  industrial  firm  power 
based  on  the  proportion  that  the  respective 
contract  demands  bear  to  one  another.  The 
extent  of  such  restrictions  shall  be  limited  for 
modified  Hrm  power  by  this  subsection  and 
for  industrial  firm  power  by  the  Restriction  of 
Deliveries  Section  of  the  General  Contract 
Provisions  of  the  contract 

Section  1.3.  Finn  Capacity:  Firm  capacity  Is 
capacity  which  BPA  assures  will  be  available 
to  a  purchaser  on  a  contract  demand  basis 
except  when  operation  of  generation  or 
transmission  facilities  used  by  BPA  to  serve 
such  purchaser  is  suspended,  interrupted, 
interfered  with,  curtailed,  or  restricted  as  the 
result  of  the  occurrence  of  any  condition 
described  in  the  Uncontrollable  Forces  or 
Continuity  of  Service  Sections  of  the  General 
Contract  Provisions  of  the  contract 

Section  1.4.  Industrial  Firm  Power 
Industrial  firm  power  is  electric  power  which 
BPA  will  make  continuously  available  to  a 
purchaser  on  a  contract  demand  basis  subject 
to:  (a)  the  restriction  applicable  to  priority 
and  new  resource  firm  power,  and  (b)  the 
following: 

(1)  the  restrictions  given  in  the  Restrictive 
of  Deliveries  Section  of  the  Power  Sales 
Provisions  of  the  contract 

(2)  when  a  restriction  is  made  necessary 
because  of  the  operation  of  generation  or 
transmission  facilities  used  by  BPA  to  serve 
such  purchaser  and  one  or  more  priority  and 
new  resource  firm  power  purchasers  is 
suspended,  interrupted,  interfered  with, 
curtailed,  or  restricted  as  a  result  of  the 
occurrence  of  any  condition  described  in  the 
Uncontrollable  Forces  or  Continuity  of 
Service  Sections  of  the  General  Contract 
Provisions  of  the  contract  BPA  shall  restrict 
such  purchaser's  operating  demand  for 
industrial  firm  power  to  the  extent  necessary 
to  prevent  if  possible,  or  minimize  restriction 
of  priority  and  new  resource  firm  power. 
When  possible,  restrictions  of  industrial  firm 
power  will  be  made  ratably  with  restrictions 
of  modified  firm  power  based  on  the 
proportion  that  the  respecUvce  contract  and 
operating  demands  bear  to  one  another.  The 
extent  of  such  restrictions  shall  be  limited  for 
modined  firm  power  by  Section  1.2(b)  of 
these  General  Rate  Schedule  Provisions  and 
for  industrial  firm  power  by  the  Restrictions 
of  Deliveries  Section  of  the  contract 

Section  1.5.  Authorized  Increase:  An 
authorized  increase  is  an  amount  of  electric 
power  specified  in  the  contract  in  excess  of 
the  contract  or  operating  demand  for  priority 
firm  power,  new  resource  firm  power, 


modified  firm  power,  or  Industrial  firm  power 
that  BPA  may  be  able  to  make  available  to 
the  purchaser  upon  its  request  The  purchaser 
shall  make  such  request  in  writing  sUting  the 
amount  of  increase  requested,  the  purpose  for 
which  It  will  be  used,  and  the  period  for 
which  it  is  needed.  Such  request  shall  be 
made  prior  to  the  first  calendar  month 
beginning  such  specified  period.  BPA  will 
then  determine  whether  such  increase  can  be 
made  available,  but  it  shall  retain  the  right  to 
restrict  the  delivery  of  such  increase  if  it 
determines  at  any  subsequent  time  that  such 
increase  will  no  longer  be  available. 

The  purdiaser  may  curtail  an  authorized 
increase,  in  whole  or  in  part  at  the  end  of 
any  billing  month  within  the  period  such 
authorized  increase  is  to  be  made  available. 

Section  1.6.  Firm  Energy:  Firm  energy  is 
energy  which  BPA  assures  will  be  available 
to  a  purchaser  during  the  period  or  periods 
specified  in  the  contract  except  during  hours 
as  may  be  specified  in  the  contact  and  when 
the  operation  of  the  Government's  facilities 
used  to  serve  the  purchaser  are  suspended, 
interrupted,  interfered  with,  curtailed,  or 
restricted  by  the  occurrence  of  any  condition 
described  in  the  Uncontrollable  Forces  or 
Continuity  of  Service  Sections  of  the  General 
Contract  Provisions  of  the  contract 

Section  2.1  Contract  Demand:  The  contract 
demand  shall  be  the  number  of  kilowatts  that 
the  purchaser  agrees  to  purchase  and  BPA 
agrees  to  make  available.  BPA  may  agree  to 
make  deliveries  at  a  rate  in  excess  of  the 
contract  demand  at  the  request  of  the 
purchaser  (authorized  increase),  but  shall  not 
be  obligated  to  continue  such  excess 
deliveries. 

Section  2.2.  Measured  Demand: 

a.  The  purchaser's  measured  demand  will 
be  determined  according  to  this  section 
unless  the  terms  of  a  contract  executed  after 
December  5. 1980  provide  otherwise. 

b.  Except  where  deliveries  are  scheduled 
as  hereinafter  provided,  the  measured 
demand  in  kilowatts  shall  be  the  largest  of 
the  eo-minute  clock -hour  integrated  demands 
at  which  electric  energy  is  delivered  to  the 
purchaser  at  each  point  of  delivery  during 
each  time  period  specified  in  the  applicable 
rate  schedule  during  any  billing  period.  Such 
largest  BO-minute  integrated  demand  shall  be 
determined  from  measurements  made  as 
specified  in  the  contract  or  as  determined  in 
Section  3.2  herein.  BPA.  in  determining  the 
measured  demand,  will  exclude  any 
abnormal  60-minute  integrated  demands  due 
to  or  resulting  from  (a)  emergencies  or 
breakdowns  on,  or  maintenance  of.  the 
Federal  System  facilities,  and  (b) 
emergencies  on  the  purchaser's  facilities, 
provided  that  such  facilities  have  been 
adequately  maintained  and  prudently 
operated  as  determined  by  BPA.  For  those 
contracts  to  which  BPA  is  a  party  and  which 
provide  for  delivery  of  more  than  one  class  of 
electric  power  to  the  purchaser  at  any  point 
of  delivery,  the  portion  of  each  60-minute 
integrated  demand  assigned  to  any  class  of 
power  shall  be  determined  as  specified  in  the 
contract.  The  portion  of  the  total  measured 
demand  so  assigned  shall  constitute  the 
measured  demand  for  such  class  of  power. 

If  the  fiow  of  electric  energy  to  a 
purchaser's  system  through  two  or  more 


points  of  delivery  cannot  be  adequately 
controlled  because  such  points  are 
intercotmected  within  the  purchaser's  system, 
or  the  purchaser's  system  is  interconnected 
directly  or  Indirectly  with  the  Federal  System, 
the  purchaser's  measured  demand  for  each 
class  of  power  for  such  system  for  any  billing 
period  shall  be  the  largest  of  the  houriy 
amounts  of  such  class  of  power  which  are 
scheduled  for  delivery  to  the  purchaser 
during  each  time  period  specified  in  the 
applicable  rate  schedule. 

Section  2.3.  Peak  Computed  Demand  and 
Energy  Computed  Demand: 

The  purchaser's  peak  computed  demand 
and  energy  computed  demand  will  be 
determined  according  to  this  section  unless 
terms  of  a  contract  executed  after  December 
5, 1980  provide  otherwise. 

The  purchaser's  peak  computed  demand 
for  each  billing  month  shall  be  the  largest 
amount  during  such  month  by  which  the 
purchaser's  60-minute  system  demand 
exceeds  its  assured  peaking  capability. 

The  purchaser's  average  energy  computed 
demand  for  each  billing  month  shall  be  the 
amount  during  such  month  by  which  the 
purchaser's  actual  system  average  load 
exceeds  its  assured  average  energy 
capability. 

a.  General  Principles: 

(1)  The  assured  peaking  and  average 
energy  capability  of  each  of  the  purchaser's 
systems  shall  be  determined  and  applied 
separately. 

(2)  As  used  in  this  section,  "year"  shall 
mean  the  12-month  period  commencing  July  1. 

(3)  The  critical  period  is  that  period, 
determined  for  the  purchaser's  system  under 
adverse  streamflow  conditions  adjusted  for 
current  water  uses,  assured  storage 
operation,  and  appropriate  operating 
agreements,  during  which  the  purchaser 
would  have  the  maximum  requirement  for 
peaking  or  energy  after  utilizing  the  firm 
capability  of  all  resources  available  to  its 
system  in  such  a  manner  as  to  place  the  least 
requirement  for  capacity  and  energy  on  BPA. 

(4)  Critical  water  conditions  are  those 
conditions  of  streamflow  based  on  historical 
records,  adjusted  for  current  water  uses, 
assured  storage  operation,  and  appropriate 
operating  agreements,  for  the  year  or  years 
which  would  result  in  the  minimum 
capability  of  the  purchaser's  firm  resources 
during  the  critical  period. 

(5)  Ih-ior  to  the  beginning  of  each  year  the 
purchaser  shall  determine  the  assured 
capability  of  each  of  the  purchaser's  systems 
in  terms  of  peaking  and  average  energy  for 
each  month  of  each  year  or  years  within  the 
critical  period.  The  firm  capability  of  all 
resources  available  to  the  purchaser's  system 
shall  be  utilized  in  such  a  manner  as  to  place 
the  least  requirement  for  capacity  and  energy 
on  BPA.  Such  assured  capability  shall  be 
effective  after  review  and  approval  by  BPA. 

(6)  The  purchaser's  assured  energy 
capability  shall  be  determined  by  shaping  its 
firm  resources  to  its  firm  load  in  a  manner 
which  places  a  uniform  requirement  on  BPA 
within  each  year  of  the  critical  period  with 
such  requirement  increasing  each  year  not  in 
excess  of  the  purchaser's  annual  load  growth. 
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(^1  As  used  herein,  the  capdbility  of  a  rirm 
resource  shall  include  only  Ihdt  portion  of  the 
tDtdl  capability  of  such  resource  which  the 
purchaser  can  deliver  on  a  firm  basis  tu  its 
iudd  The  capabilities  of  all  generating 
facilities  which  are  claimed  as  part  of  the 
purchasers  assured  capability  shall  be 
determined  by  test  or  other  subslanliatmg 
data  acceptable  to  BPA.  BPA  may  require 
verification  of  the  capabilities  of  any  or  all  of 
the  purchasers  generating  facilities  Such 
verification  will  not  be  required  more  often 
than  once  each  year  for  operating  plants,  or 
more  often  than  once  each  third  year  for 
thermal  plants  in  cold  standby  status,  if  BPA 
determines  that  adequate  annual  preventive 
maintenance  is  performed  and  the  plant  is 
capable  of  operating  at  its  claimed  capability. 

|H)  In  determining  assured  capability,  the 
asgregate  capability  of  the  purchaser's  firm 
resources  shall  be  appropriately  reduced  to 
provide  adequate  reserves. 

b  Determination  of  Assured  Capability 
The  purchaser's  assured  peaking  and  energy 
capabilities  shall  be  the  respective  sums  of 
the  capabilities  of  its  hydroelectric  generating 
plants  based  on  the  most  critical  water 
conditions  on  the  purchaser's  system,  the 
capabilities  of  its  thermal  generating  plants 
based  on  the  adverse  fuel  or  other  conditions 
rprisonably  to  be  anticipated:  and  the  firm 
c.ipabilities  of  other  resources  made 
available  under  contracts  prior  to  the 
bt'){inning  of  the  year,  after  deduction  of 
adequate  reserves.  Assured  capabilities  shall 
be  determined  for  each  month  if  the 
purchaser  has  seasonal  storage  The 
capabilities  of  the  purchaser's  firm  resources 
shall  be  determined  as  follows: 

(1)  Hydroelectric  Generating  Facilities: 
The  capability  of  each  of  the  purchaser's 
hydroelectric  generating  plants  shall  be 
determined  in  terms  of  both  peaking  and 
average  energy  using  critical  water 
conditions.  The  average  energy  capability 
shall  be  that  capability  which  would  be 
H\aildble  under  the  storage  operation 
necessary  to  produce  the  claimed  peaking 
capability 

Seasonal  storage  shall  mean  storage 
stiff;cient  to  regulate  all  the  purchaser's 
hvdroelectnc  resources  in  such  a  manner  that 
when  combined  with  the  purchaser's  thermal 
(generating  facilities,  if  any.  and  with  firm 
capacity  and  energy  available  to  the 
purchaser  under  contracts,  a  uniform  energy 
computed  demand  for  a  period  on  one  (1) 
month  or  more  would  result. 

A  purchaser  having  seasonal  storage  shall. 
w:ihin  10  days  after  the  end  of  each  month  in 
the  critical  period,  notify  BPA  in  writing  of 
the  assured  energy  capability  to  be  applied 
tentatively  to  the  preceding  month;  such 
notice  shall  also  specify  the  purchaser  s  best 
fstimate  of  its  average  system  energy  load     ^ 
for  such  month.  If  such  notice  is  not 
submitted,  or  is  submitted  later  than  10  days 
after  the  end  of  the  month  to  which  it  applies, 
subject  to  the  limitations  stated  herein,  the 
assured  energy  capability  determined  for 
such  month  prior  to  the  beginning  of  the  year 
shall  be  applied  to  such  montu  and  may  not 
be  changed  thereafter. 

If  notice  has  been  submitted  pursuant  to 
the  preceding  paragraph,  the  purchaser  shall, 
within  30  days  after  the  end  of  the  month. 


submit  final  specification  of  the  assured 
energy  capability  to  be  applied  to  the 
preceding  month;  provided  that  the  assured 
energy  capability  so  specified  shall  not  differ 
from  the  amount  shown  in  the  original  notice 
by  more  than  the  amount  by  which  the 
purchaser's  actual  average  system  energy 
load  for  such  month  differs  from  the  estimate 
of  that  load  shown  in  the  original  notice.  If 
the  assured  energy  capability  for  such  month 
differs  from  that  determined  prior  to  the 
beginning  of  the  year  for  such  month,  the 
purchaser,  if  required  by  BPA,  shall 
demonstrate  by  a  suitable  regulation  study 
based  on  critical  water  conditions  that  such 
change  could  actually  be  accomplished,  and 
that  the  remaining  balance  of  its  total  critical 
period  assured  energy  capability  could  be 
developed  without  adversely  affecting  the 
firm  capability  of  other  purchaser's  resources. 
The  algebraic  sum  of  all  such  changes  in  the 
purchaser's  assured  energy  capability  shall 
be  zero  at  the  end  of  the  critical  period  or 
year,  whichever  is  earlier.  Appropriate 
adjustments  in  the  assured  peaking  capability 
shall  be  made  if  required  by  any  change  in 
reservoir  operation  indicated  by  such 
revisions  in  the  monthly  distribution  of 
critical  period  energy  capability. 

(2|  Thermal  Generating  Facilities:  The 
capability  of  each  of  the  purchaser's  thermal 
generating  plants  shall  be  determined  in 
terms  of  both  peaking  and  average  energy. 
Such  capabilities  shall  be  based  on  the 
adverse  fuel  or  other  conditions  reasonably 
to  be  anticipated.  The  effect  of  limitations  on 
fuel  supply  due  to  war  or  other  extraordinary 
situations  will  be  evaluated  at  the  time  of 
occurrence. 

(3|  Other  Sources  of  Power  The  assured 
capability  of  other  resources  available  to  the 
purchaser  on  a  firm  basis  under  contracts 
shall  be  determined  prior  to  each  year  in 
terms  of  both  peaking  and  average  energy. 

c.  Determintation  of  Computed  Demand: 
The  purchaser  3  computed  demand  for  each 
billing  month  shall  be  the  greater  of: 

(1)  The  largest  amount  during  such  month 
by  which  the  purchaser's  actual  60-minute 
system  demand,  excluding  any  loads 
otherwise  provided  for  in  the  contract, 
exceeds  its  assured  peaking  capability  for- 
such  month,  or  period  within  such  month,  or 

(2)  The  largest  amount  for  such  month,  or 
period  within  such  month,  by  which  the 
purchaser  s  actual  s\stem  average  energy 
load,  excluding  the  average  energy  loads 
otherwise  provided  for  in  the  contract, 
exceeds  its  assured  average  energy 
capability. 

The  use  of  computed  demands  as  one  of 
the  alternatives  in  determining  billing 
dtjmand  is  intended  tu  assure  that  each 
purchaser  who  purchases  power  from  BPA  to 
supplement  its  own  firm  resources  will 
purchase  amounts  of  power  substantially 
equivalent  to  the  additional  capacity  and 
energy  which  the  purchaser  would  otherwise 
have  to  provide  on  the  basis  of  normal  and 
prudent  operations,  viz,  sufficient  capacity 
and  energy  to  carry  the  load  through  the  most 
critical  water  or  other  conditions  reasonably 
to  be  anticipated,  with  an  adequate  reserve. 

Since  the  computed  demand  on  the 
relationships  of  capability  of  resources  to 
system  requirements,  the  computed  demand 


for  any  month  cannot  be  determined  until 
after  the  end  of  the  month.  As  each  purchaser 
must  estimate  its  own  load,  and  is  in  the  best 
position  to  follow  its  development  from  day 
to  day,  it  will  be  the  purchaser's 
responsibility  to  request  scheduling  of 
priority  and  new  resource  firm  power, 
including  any  increase  over  previously 
established  demands,  on  the  basis  estimated 
by  the  purchaser  to  result  in  the  most 
advantageous  purchase  of  the  power  to  l>« 
billed  at  the  end  of  the  month. 

Section  2.4.  Restricted  Demand:  A 
restricted  demand  shall  be  the  number  of 
kilowatts  of  priority  firm  power,  new 
resource  Tirm  power,  modified  firm  power, 
industrial  flrm  power,  or  authorized  increase 
of  any  of  the  preceding  classes  of  power 
which  results  when  BPA  has  restricted 
delivery  of  such  power  for  one  (1)  clock-hour 
or  more.  Such  restrictions  by  BPA  are  made 
pursuant  to  the  power  sales  contract  for 
industrial  firm  power  and  pursuant  to  Section 
11  and  1.2  of  the  General  Rate  Schedule 
Provisions  for  priority  and  new  resource  firm 
power  and  modified  firm  power,  respectively. 
Such  restricted  demand  shall  be  determined 
by  BPA  after  the  purchaser  has  made  its 
determination  to  accept  such  restriction  or  to 
curtail  its  contract  demand  for  the  month  in 
accordance  with  Section  2.5  of  the  General 
Rale  Schedule  Provisions. 

Section  2.5.  Curtailed  Demand:  A  curtailed 
demand  shall  be  the  number  of  kilowatts  of 
priority  firm  power  new  resource  firm  power, 
modified  firm  power,  industrial  firm  power, 
or  authorized  increase  of  any  of  the  preceding 
classes  of  power  which  results  from  the 
purchaser's  request  for  such  power  in 
amounts  less  than  the  contract  demand 
therefor.  Each  purchaser  of  industrial  firm 
power  or  modified  firm  power  may  curtail  its 
demand  in  accordance  with  the  contract. 
Each  purchaser  of  an  authorized  increase  in 
excess  of  priority  firm  power,  new  resource 
firm  power,  modified  firm  power,  or 
industrial  firm  power  may  curtail  its  demand 
in  accordance  with  Section  1.5  of  the  General 
Rate  Schedule  Provisions. 

Section  3.1.  Billing:  Unless  otherwise 
provided  in  the  contract,  power  made 
available  to  a  purchaser  at  more  than  one 
point  of  delivery  shall  be  billed  separately 
under  the  applicable  rate  schedule  or 
schedules.  The  contract  may  provide  for 
combined  billing  under  specified  conditions 
and  terms  when  (a)  deliver  at  more  than  one 
point  is  beneficial  to  BP.A,  or  (b)  the  flow  of 
power  at  the  several  points  of  delivery  is 
reasonably  beyond  the  control  of  the 
purchaser. 

If  deliveries  at  more  that  one  point  of 
delivery  are  billed  on  a  combined  basis  for 
the  convenience  of  the  customer,  a  charge 
will  be  made  for  the  diversity  between  the 
measured  demands  at  the  several  points  of 
delivery.  The  charge  for  the  diversity  shall  be 
determined  in  a  uniform  manner  among 
purchasers  and  shall  be  specified  in  the 
contract. 

Section  3.2.  Determination  of  Estimated 
Billing  Data:  If  the  purchased  amounts  of 
capacity,  energy,  or  the  60-minute  integrated 
demands  for  energy  must  be  estimated  from 
data  other  than  metered  or  scheduled 
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iju.iiv.ilies.  BPA  and  the  purchaser  will  agree 
un  hillinR  data  to  be  used  in  preparing  the 
bill.  If  the  porties  Cdnnol  agree  on  eitimated 
lulling  quiir.lilics.  a  delerminulion  binding  on 
both  pHTtifs  shall  be  made  in  accordance 
with  the  arbitration  provisions  of  the 
contract. 

Section  4.1.  Application  of  Rates  During 
Initial  Operct-.on  Period:  For  an  intital 
iipiTiilmg  period,  not  in  excess  of  3  months. 
I)ei<innin)^  with  the  commencement  of 
iipcratinn  of  a  new  industrial  plant,  a  major 
dciiiiliun  to  an  existing  plant,  or  reactivation 
iif  un  existing  plant  of  important  part  thereof. 
BPA  may  agree  (a)  to  bill  for  service  to  such 
now.  additional,  or  reactivated  plant  facilities 
on  the  basis  of  the  measured  demand  for 
e.irh  day.  adjusted  for  power  factor,  or  (b)  if 
such  facilities  are  served  by  a  distributor 
purchasing  power  therefor  from  BPA  to  bill 
iKhI  portion  of  such  distributor's  load  which 
results  from  service  to  such  facilities  on  the 
bais  of  the  measured  demand  for  each  day. 
adjusted  for  power  factor.  Any  rate  schedule 
provision.s  regarding  contract  demand,  billing 
di'mand,  and  minimum  monthly  charge  which 
are  inconsistent  with  this  Section  shall  be 
Inoperative  during  such  intital  operating 
period. 

The  initial  operating  period  and  the  special 
billing  provisions  may.  on  approval  by 
Bonneville,  be  extended  beyond  the  intitial  3 
liionth  period  for  such  additional  time  as  is 
lustified  by  the  developmental  character  of 
I'.i'  operations. 

Section  5.1.  Enfr\(y  Supplies  for  Emergeiny 
I  \f':  A  purchaser  taking  priority  and/or  new 
resource  firm  power  shall  pay  in  accordance 
vkith  Wholesale  Nonfirm  Energy  Rate 
Si  hedule  NF-1  and  Emergency  Capacity 
S(  heiiule  CE-1  for  any  electric  energy  which 
h.i.s  been  supplied;  (a)  for  use  during  nn 
rmergency  on  the  purchaser's  system;  or  (b) 
fnllowmg  an  emergency  to  replace  energy 
secured  from  sources  other  than  BPA  during 
Mil  h  emergency,  except  that  mutual 
cnierjjrncy  a-isislance  may  bo  provided  and 
Mtlli'd  under  exchange  agreements 

Section  6  1.  Billing  Minith:  Meters  will 
niiriii.illy  be  read  and  bills  computed  at 
iiitrrv.tls  of  1  month.  A  month  is  defined  us 
ihe  interval  l)et\veen  meter-reading  dates 
wliH  h  normally  will  be  approximately  30 
ihi\s.  If  service  is  for  less  or  more  than  Ihe 
n(irm,il  !)illing  month.  Ihe  monthly  charges 
sMied  in  Ihe  applicable  rate  schedule  will  be 
Hj'propriately  adjusted.  Winter  and  summer 
periods  identified  in  the  rate  schedules  will 
I'  ):in  and  end  with  the  beginning  and  ending 
of  the  p^:r(  haser's  billing  month  having  meter- 
r(  .itlmji  dates  closest  to  the  periods  so 
identified. 

Se(  lion  "1   Payment  of  hills:  Bills  for 
[iiiwer  shall  be  rendered  monthly  and  shall 
lie  p.ivrtble  al  BPA's  headquarters.  Failure  to 
rei  ene  a  bill  shall  not  release  Ihe  purchaser 
tium  liability  for  payment.  Demand  and 
energy  billings  under  each  rate  schedule 
.ipplicdtion  shall  be  rounded  to  whole  dollar 
.in)oiints.  b>  elimination  of  any  amount  of 
less  thiin  50  cents  and  increasing  any  amount 
from  ,50  cents  through  99  cents  to  the  next 
hiyher  dollar. 

If  BPA  is  unable  to  render  the  pun:hrt»er  a 
timely  monthly  bill  which  includes  a  full 
disclosure  of  all  billing  factors,  it  may  elect  to 


render  an  estimated  bill  for  that  month  to  be 
followed  at  a  subsequent  billing  date  by  a 
final  bill  Such  estimated  bill,  if  so  issued. 
shall  have  the  validity  of  and  be  subjt^cl  to 
the  tame  repayment  provisions  as  shall  a 
final  bill. 

Bills  not  paid  in  full  on  or  before  the  close 
of  business  of  the  20lh  day  after  the  dale  o! 
Ihe  bill  shall  bear  an  additional  charge  whir,h 
shall  be  the  greater  of  one-fourth  percent 
(O.ZS"- )  of  Ihe  amount  unpaid  or  S50. 
Thereafter  a  charge  on  one-twentieth  percent 
(0.05%)  of  the  sum  of  the  initial  amount 
remaining  unpaid  and  the  additional  charge 
herein  described  shall  be  added  on  each 
succeeding  day  until  the  amount  due  is  paid 
in  full.  Thv  provisions  of  this  paragraph  shall 
no!  apply  to  bills  rendered  under  contracts 
with  othci  agencies  of  Ihe  United  Stales 

Remittance  received  by  mail  will  be 
accepted  without  assessment  of  the  chaT?r's 
referred  to  in  the  preceding  paragraph 
provided  Ihe  postmark  indicates  Ihe  payment 
was  mailed  on  or  before  the  20lh  day  after 
the  date  of  the  bill.  If  the  20th  day  after  the 
date  of  the  bill  is  a  Sunday  or  other 
nonbusiness  day  of  the  purchaser,  the  nexl 
following  business  day  shall  be  the  last  d.<> 
on  which  payment  may  be  made  to  avoid 
such  further  charges.  Payment  made  by 
metered  mail  and  received  subsequent  to  the 
20<h  day  must  bear  a  postal  department 
cancellation  in  order  to  avoid  assessment  of 
such  further  charges. 

BPA  may.  whenever  a  power  bill  or  a 
portion  thereof  remains  unpaid  subsequent  to 
the  20lh  day  after  the  dale  of  the  bill,  and 
after  giving  30  days  advance  notice  in 
writing,  cancel  the  contract  for  service  to  the 
purchaser,  but  such  cancellation  shall  not 
affect  the  purchaser's  liability  for  any  charges 
accrued  prior  thereto. 

Section  8.1.  Approval  o'  Rail's:  Sehedules 
of  rates  and  charges,  or  modifications  thereof, 
for  electric  power  sold  by  BP.\  shall  become 
effective  on  a  final  basis  after  confirmation 
and  approval  by  Ihe  Federal  Energy 
Regulatory  Commission,  Pending  the 
establishment  of  procedures  by  the 
Commission  to  approve  rates  on  a  final  basis. 
the  entity  or  entitites  having  been  designated 
by  the  Secretary  of  Energy  prior  to  Deccmbtr 
5.  1980,  shall  have  authority  to  confirm  and 
approve  schedules  of  rates  and  r.h.irges  on  an 
interim  basis. 

Section  9.1.  Avemge  Ponrr  Factor  The 
formula  for  determining  average  power  f-jctor 
is  as  follows: 


Average  Power 
Factor 


Kilowatthuur.s 


[Kilou.itthoiirs]    +     [Re.i<  l! 


Ki!o\  o!tiiniperehoiir<;| 


The  data  used  in  Ihe  above  formula  shall 
be  obtained  from  meters  which  are  ratcheted 
to  prevent  adverse  registration. 

When  dsliveries  to  a  purchaser  al  any 
point  of  delivery  include  more  than  one  clasd 
of  power  or  are  under  more  than  one  rale 
schedule,  and  it  is  impracticable  to 
separately  meter  Ihe  kilowalthours  and 


reactive  kilovultamperehours  for  each  class, 
the  average  power  factor  of  the  tola! 
deliveries  for  the  month  will  be  used,  where 
applicable,  as  Ihe  power  factor  for  each  of 
Ihe  separate  classes  of  power  and  rate 
schedules. 

Si'ction  10  1    TiTipnrary  Curtoilmrnl  of 
Contract  Dt-r.ia:.d.  The  reduction  of  charges 
for  power  curtailed  pursuant  to  Ihe 
purchaser's  contract  and  Section  1.5  and  2  5 
hereof  shall  be  applied  in  a  uniform  mnnner 

Section  11  1,  General  Provisions:  The 
Wholesale  Rate  Schedules  and  Genera!  Rale 
Schedule  Provisions  of  the  BPA  Power 
Administration  effective  [uly  1.  1981. 
supersede  in  their  entirety  BPA's  Wholesale 
Power  Rale  Schedule  Provisions  effective 
December  20.  1979. 

im  r)t.<  01-1913:  Fiifrf  ft- »-m  « 45.1ml 
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1981  Transmission  Rates;  Order 
Confirming,  Approving,  and  Placing 
Increased  Transmission  Rates  in 
Effect  on  an  Interim  Basis 

agency:  Bonneville  Power 
Administration,  Department  of  Energy, 

ACTION:  Notice  of  Approval  on  Interim 
Basis  of  Bonneville  Power 
Administration  Transmission  Rntes. 


summary:  On  June  24, 1981.  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  pursuant  to 
Delegation  Order  No.  0204-33.  as 
amended  and  supplemented,  confirmed, 
approved,  and  placed  in  effect  on  an 
interim  basis.  Transmission  Rate 
Schedules  FPT-2.  ET-2.  UFT-2.  IR-1. 
and  the  associated  General 
Transmission  Rate  Schedule  Provisions 
setting  forth  the  terms  and  conditions  of 
service  under  the  transmission  rate 
schedules.  The  transmission  rates,  plus 
a  concommitant  increase  in  wholesale 
power  rates  will  produce  an  estimated 
78.5  percent  increase  in  total  revfnues 
throughout  the  repayment  period.  This 
does  not  include  revenues  that  will  be 
collected  from  the  direct-service 
industries  to  cover  the  cost  of  acquiring 
investor-owned  utility  exchange 
resources. 

EFFECTIVE  DATE:  The  rates  arc 
confirmed  and  approved  on  an  intirim 
basis  effective  July  1.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Donna  Lou  Geiger,  Public 
Involvement  Coordinator.  Bonneville 
Power  Administration.  Department  of 
Energy.  P.O.  Box  12999.  Portland. 
Otegon  97212.  (503)  234-3361. 
extension  4261.  Toll-free  number*  for 
Oregon  callers;  800-452-6429;  for 
nailers  from  Washington.  Idaho. 


33566 


Federal  Register  /  Vol.  46.  No.  125  /  Tuesday,  lune  30.  1961  /  Notices 


Montana.  Utah.  Nevada.  Wyoming, 
.ir.d  California:  800-547-6048:  or 
M.irUne  A.  Moody,  Office  of  Power 
Markt'ting  Coordination,  Department 
(if  Rnergv  12th  Street  &  Penn.sylvania 
Avenue  \W..  Washington.  D  C  20461, 
1202'  633-6338 
SUPPA^MEMTARY  INFORMATION:  The  ncw 
r,i!e  schfduies.  applicable  to  all  of 
Ronnc aiHl'  s  transmission  customers. 
constitute  Bonneville's  fi.-st  transm.issio.-! 
rate  increase  since  the  passage  of  the 
f  (cific  .Northwest  Electric  Power 
Fanning  and  Conservation  .Act  |Pub.  L 
96-501).  Rate  Order  No  BPA-5 
cnnfirming,  approving,  and  pldi.mg  the 
transmission  ra'es  in  effect  on  an 
intenm  basis  will  be  promptly  submitted 
to  the  Federal  F.nerg\  Regulatory 
Commission  for  confirmation  and 
approval  on  a  final  basis. 

Isfiiied  at  Washington,  D.C  thus  24lh  d;iy  of 
June  1981 
|n';«ph  |.  Tribbie. 

A.^ttstant  Secntar};  Conservation  and 
lU-newable  Energy 

Department  of  Energ\ ,  .Assistant 
Secretary  for  Conservation  and 
Rtmewabie  Energy 

Order  Confirming.  Approving,  and 
Placing  Increased  Transmission  Rates 
Into  Effect  on  an  Interim  Basis 

i'lii.  :a.  1981 

in  the  Matter  of  Bonneville  Power 

Aiiniinistration System  wide 

1  rinsmission  Rates,  Rate  Older  No. 
HPA-5 

The  functions  of  the  Secretary  of  the 
I.'~.tLTior  and  the  Federal  Power 
Commission  under  the  Bonneville 
P'oiect  Act,  16  use.  832.  the  Federal 
Columbia  River  Transmission  System 
Act,  16  use.  838,  and  other  statutes 
relating  to  the  Bonneville  Power 
Administration  IBPA)  were  transferred 
to  and  vested  in  the  Secretary  of  Fnerg> 
pursuant  to  Sections  302|a)  and  301(b)  of 
the  Department  of  Energy  Organization 
Act.  Public  Law  95-91.  The  Secretary  of 
Energy,  pursuant  to  section  7(i)(6|  of  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (Public 
l,.7w  96-501)  IS  authorized  to  approve 
Fii'.A  power  and  transmission  rales  on 
an  interim  basis  during  a  lyear  period, 
pending  establishment  of  procedures  by 
the  Federal  Energy  Regulatory 
Commission  (F'EKCj  for  approving  rates 
on  an  interim  basis,  in  the  event  the 
FFRC  determines  sui.h  procedures  are 
r.i(.essary  Upon  advice  from  the  FERC 
that  such  procedures  are  necessary  and 
■.N  il  not  be  established  prior  to  October 
1.  1981.  the  Secretary  of  Energy 
d-legated  to  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy  m 
the  June  19,  1961  Supplement  to 


Delegation  Order  No.  0204-33.  the 
authority  to  confirm,  approve,  and  place 
into  effect  such  rates  on  an  interim 
basis  This  rate  order  is  issued  pursuant 
to  that  delegation  to  the  Assistant 
Secretary. 

Background 

F.\islin\;  Hates 

Existing  transniissum  rates  were 
condilionall)  approved  on  an  interim 
h.i^is  on  lune  10,  19"7  by  the  Federal 
Power  Commission.  That  conditional 
confirmation  and  approval  was 
extended  on  |uly  tV  IP^B  by  the 
F-conomic  Regulatory  Administration  for 
a  1-year  period,  and  further  extended  on 
May  12.  19~9.  by  the  Assistant  Secretary 
for  Resource  Appiu  ation  for  an 
indefinite  period  The  rates  superseded 
by  the  new  rate  schedules  were 
remanded  without  prejudice  by  a 
Federal  Energy  Regulatory  Commission 
Order  issued  December  1,  1980.  Docket 
No.  E-9563  The  ret  ord  for  those  rates  is 
being  further  dtv  eloped  and  will  be 
scparatt-ly  sui'n:it:eii  lo  the  Commission. 

The  three  rate  schedules  now  in  effect 
on  an  interim  basis  are: 

FIT-l,  for  the  Tirm  transmission  of  clectnc 
(H'Wi'.'-  rttid  energy  using  unspecified  portions 
ol  Itic  Federal  transmission  systems,  L'FT-1, 
for  ttie  firm  trmisfnis^um  of  eieclnc  power 
and  energy  using  spt nfied  portions  of  the 
Federal  Iransmissum  systems:  and  ET-l.  for 
the  incidental  transmission  of  electric  power 
and  energy  using  excess  capacity  of  the 
Federal  transmission  system, 

Need  for  Rate  Increase 

Pursuant  to  the  Bonneville  Project  ,Act 
(Pub.  I..  75-329  as  amended),  the  Federal 
Columbia  River  Transmission  System 
.Act  (Pub  L  93-454),  the  Reclamation 
Project  Act  of  1939  (Pub,  L  85-611  as 
amended),  the  Flood  Control  Act  of  1944 
(Pub,  L  78-534),  Section  2  of  the  Grand 
Coulee  Third  Powerhouse  Authorization 
(Pub  I..  89-148  as  amended)  and  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act,  (J*ub,  L. 
96-501).  the  BP.A  Administrator 
conducted  a  revised  power  repayment 
study  to  determine  the  revenue 
necessary  to  recover  the  cost  of 
producing,  purchasing,  and  transmitting 
the  electric  power  BPA  markets,  to 
repay  investments  as  required  by 
statute,  and  to  recover  othe  costs 
associated  with  tlie  Pacific  .Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Regional  Act).  The 
results  of  the  study  showed  the  need  for 
a  78,5  percent  increase  in  total  revenues 
over  the  repaym.ent  study  period, 
excluding  revenues  required  to  cover  the 
cost  of  acquiring  investor-owned  utility 
exchange  resouK.es    lotal  revenues 
needed  will  be  met  !i\  the  increase  in 


transmission  rates  approved  by  this 
order  and  the  increase  in  wholesale 
rates  approved  by  my  Rate  Order  No. 
BPA^. 

Because  the  Repayment  Study  is 
concerned  only  with  the  adequacy  of 
total  revenues,  BPA  prepared  a  Cost-of- 
Service  Analysis  to  separately  identify 
the  costs  of  providing  transmission 
ser\  ices.  The  most  recent  version  of  this 
study  shows  that  revenues  under  the 
three  transmission  rate  schedules  need 
to  be  increased  an  average  of  43  percent 
in  order  to  recover  the  allocated  costs. 

The  existing  transmission  rate 
schedules  would  produce  revenues  of 
approximately  $30,154,000  in  fiscal  year 
1982,  The  new  transmission  rates  would 
produce  approximately  $43,CKX),000 
during  that  year. 

Public  Notice  and  Comment 

In  response  to  the  Cost-of- Service 
Analysis  which  showed  that  revenues 
form  current  transmission  rates  were 
inadquate  to  meet  the  allocated  costs  to 
transmission.  BPA  published  in  the  May 
25.  1979,  Federal  Register  (44  FR  30405)  a 
"Notice  of  Intent  to  Revise  Transmission 
Rates."  In  December  1980.  BPA  met  with 
various  customer  groups  to  elicit  their 
comments  and  suggestions  for  an  initial 
transmission  rate  proposal. 

On  December  5.  1980,  the  Regional 
.A(  t  became  law.  Sections  5,  7.  and  9  of 
that  Art  altered  BPA's  rate  development 
procedures,  the  costing  methodology, 
and  in  some  cases,  rale  design.  BPA 
published  proposed  transmission  rates 
in  the  February  17, 1981  Federal  Register 
146  FR  12659)  based  on  the  procedures 
identified  in  the  Regional  Act,  The 
inlita!  transmission  rate  proposal  was 
supported  by  an  environmental 
determination,  a  power  repayment 
study    a  cost-of-service  analysis  a  long 
run  incremental  cost  analysis,  a  time- 
differentiated  pricing  analysis,  ami  a 
transmission  rate  design  study. 

On  March  2.  1981.  the  formal  hearing 
process  required  by  the  Regional  Act 
began  with  a  BP.A  presentation  of  the 
initial  rate  proposals.  The  BPA  staff  was 
cross  exam.ined  and  37  parties 
presented  their  testimony.  Rebuttal 
testiniiiny  was  taken,  and  oral 
arguments  and  briefs  were  presented. 
The  tiearings  closed  for  wholesale 
power  rates  on  May  4.  1981,  and  for 
transmission  rates  on  May  27.  1981.  The 
hearing  process  for  transmission  rates 
was  extended  through  May  27.  1981,  to 
allow  inclusion  of  the  transcript  of 
mei  tip.gs  for  consideration  of  contract 
matters  offered  for  the  first  time  in  this 
I  ate  filing.  The  BPA  staff  prepared  an 
evaluation  of  the  record  which  was 
made  available  to  the  parties  on  May  27, 


1981.  for  their  review.  In  addition,  BPA 
staff  prepared  an  addendum  to  the  staff 
evaluation  of  the  record  covering 
transmission  issues  that  were  received 
loo  late  to  be  included  in  the  initial 
evaluation  document.  On  the  basis  of 
the  record,  the  BPA  Administrator 
developed  his  fmal  proposed 
transmission  rate  schedules  and  General 
Transmission  Rate  Schedule  Provisions. 
These  schedules  and  provisions  are 
given  interim  approval  by  this  order. 

In  addition  to  studies  conducted  by 
BPA,  the  Administrator  issued  a  Record 
of  Decision  documenting  the  process  by 
which  both  the  wholesale  power  and 
transmission  rates  were  developed.  This 
includes  the  significant  public  comments 
received,  BPA's  responses  to  such 
comments,  and  the  rationale  for  the 
Administrator's  decisions. 

I  am  unable  to  give  30  days  prior 
notice  before  the  effective  date  of  these 
transmission  rates  and  BPA's  wholesale 
power  rates  because  the  record  in  this 
proceeding  did  not  close  until  May  27, 
1981  and  the  rate  design  process 
required  that  the  studies  indicated 
herein  be  reconducted.  In  order  to 
assure  recovery  of  revenues  on  a  timely 
basis  I  am  making  these  transmission 
rates  effective  on  July  1, 1981, 
concurrent  with  the  wholesale  power 
rates  which  must  by  contract,  be 
adjusted  {uly  1, 1981. 

Studies  Conducted  by  BPA 

The  new  transmission  rates  are  based 
on  studies  conducted  two  or  more  times 
by  BPA  to  reflect  the  most  recent  cost 
data  available,  and  to  make  changes  as 
a  result  of  public  comment.  In  addition 
to  those  studies  itemized  and  discussed 
in  Order  No.  BPA-4  which  support  both 
the  wholesale  power  and  transmission 
rates,  a  February  5, 1981  Environmental 
Determination  for  BPA's  1981 
transmission  rate  filing  was  prepared 
and  two  transmission  rate  design 
studies  were  conducted,  an  initial  study 
in  February  1981  and  the  final  studies  in 
June  1981.  The  new  transmission  rate 
schedules  are  based  on  results  of  the 
final  studies  that  appropriately  reflect 
public  comments,  criticisms,  and 
suggested  alternatives. 

Transmission  Rate  Design  Study 

The  Transmission  Rate  Design  Study 
formulates  a  system  of  transmission  rate 
schedules  that  recovers  the  revenue 
requirement  allocated  to  the  firm 
transmission  component  in  the  Cost-of- 
Service  Analysis  and  provides  rates  for 
nonfirm  and  specific  facility  uses.  A 
variety  of  factors  are  important  in  the 
design  of  BPA's  transmission  rate 
schedules.  Primary  among  these  factors 
is  BPA's  legislative  requirement  to 


equitably  allocate  the  recovery  of  costs 
of  the  transmission  system  between 
Federal  and  non-Federal  power  utilizing 
the  system  and  the  obligations  of  its 
current  wheeling  contracts.  Additional 
factors  that  are  considered  in  the  design 
of  the  transmission  rate  schedules  are: 
competition  from  non-Federal 
transmission  facilities,  treatment  of  non- 
Federal  costs  and  use.  cost  studies  (Long 
Run  Incremental  Cost  Analysis  and 
Time-Differentiated  Pricing  Analysis  in 
addition  to  the  Cost-of-Service 
Analysis),  equitable  sharing  of  the 
beneBts  and  risks  of  the  Federal 
Columbia  River  Transmission  System. 
efTicient  resource  utilization,  rate 
integrity,  rate  continuity,  and  ease  of 
administration  of  the  rate  schedules. 

While  continuing  BPA's  present 
transmission  rate  structure  would  serve 
the  purpose  of  rate  continuity  and 
integrity  and  would  be  consistent  with 
contractual  obligations,  many  of  the 
other  rate  objectives  would  not  be 
accomplished.  However,  a  uniform. 
postage  stamp  rate  schedule  with  a 
broader,  more  flexible  service  would 
also  meet  BPA's  statutory  requirements 
and  would  better  serve  the  other  rate 
objectives.  As  a  result  of  these 
circimistances,  optional  transmission 
rate  schedules  have  been  developed.  For 
convenience,  these  schedules  have  been 
referred  to  as  Set  A  and  Set  B. 

Set  A  schedules  update  BPA's  current 
transmission  rates  and  as  such  reflect 
historic  decisions  embodied  in  the 
present  contractual  arrangements.  In  the 
initial  proposal.  Set  B  included  two  rate 
schedules  which,  in  the  final  study,  were 
combined.  Set  B  now  refers  only  to  the 
IR-1  schedule.  It  reflects  many  of  the 
other  rate  design  objectives  and 
provides  customers  with  a  broader, 
more  flexible  service  at  a  uniform  rale. 
The  IR-1  schedule  is  designed  as  an 
interim,  1-year  set  of  rates  and  contracts 
to  offer  more  flexible  service  while  BPA 
develops  new  transmission  policy.  In 
February  1981,  BPA  pubhshed  a  Notice 
of  Intent  to  develop  a  new  transmission 
policy  that  will  be  responsive  to 
customers'  changing  needs  and 
consistent  with  management  of  the 
transmission  system  in  the  public 
interest. 

The  Set  A  schedules  consist  of  three 
rate  schedules:  Formula  Power 
Transmission  (FPT-2)  for  wheeling  of 
firm  power  over  unspecific  facilities. 
Energy  Transmission  (ET-2)  for 
wheeling  of  nonfirm  power,  and  Use-of- 
Facilities  Transmission  (UFT-2)  for 
wheeling  of  firm  power  over  specific 
and  limited  facilities.  Set  B,  the 
Integration  of  Resources  (IR-l)  schedule, 
is  for  the  integration  of  resources  into 


the  network  and  for  firm  intertie  service. 
The  IR-1  schedule  is  intended  to  be  an 
option  to  FPT-2.  Either  one  of  these 
schedules  may  be  used  with  ET-2  and 
UFT-2  schedules  to  provide  a  customer 
with  all  the  transmission  services 
required. 

A  transmission  customer  electing  to 
retain  the  service,  rate  form,  and  loss 
determination  provisions  of  existing 
contracts  would  utilize  Set  A  rates. 

For  those  parties  electing  the 
alternative  transmission  service  and  the 
standardized  loss  determination 
methodology  offered  by  BPA  under 
interim  contracts  for  the  period  prior  to 
the  development  of  the  transmission 
policy,  the  IR-1  rate  will  be  applicable 
along  with  the  UFT-2  and  ET-2  rate 
schedules  for  use-of-facilities 
arrangements  and  nonfirm  energy 
transmission.  To  provide  transmission 
customers  with  an  opportunity  to 
receive  service  under  the  IR-1  schedule 
without  permanently  terminating 
existing  contracts  and  to  provide  a 
period  for  development  of  a  long-range 
transmission  pohcy.  Set  B  service  and 
rates  will  be  available  for  a  1-year  trial 
period  after  which  time  a  customer  can 
choose  to  return  to  Set  A  service  and 
rates  or  opt  for  the  service  offered  to  all 
customers  under  the  new  transmission 
policy  formulated  during  this  next  year. 

Discussion 

Because  of  the  dual  nature  of  the 
hearings,  covering  both  wholesale  and 
transmission  rate  development, 
comments  and  criticisms  were  received 
which  were  pertinent  to  both  rate  filings. 
Those  issues  which  are  addressed  in 
Rate  Order  No.  BPA-4  (wholesale  power 
rates)  are  not  duplicated  here.  Only 
those  major  issues  unique  to  the 
transmission  rate  filing  are  discussed 
here.  These  issues  fall  into  three  broad 
categories:  cost  issues,  rate  design 
issues,  and  service  issues. 

Claffification  of  Transmission  System 
Costs 

BPA's  initial  proposal  classified  all 
transmission  costs  to  capacity. 
However.  BPA  staff  noted  that  it  might 
be  appropriate  to  classify  some 
transmission  costs  to  energy  and  invited 
comment  on  methods  to  do  so.  Several 
comments  suggested  that  some  costs 
should  be  classified  to  energy  and  two 
methodologies  were  proposed.  The 
difficulty  is  using  either  of  the  proposed 
methodologies  resides  in  the  manner  in 
which  transmission  costs  are  incurred. 
Increments  of  transmission  investment 
are  made  for  a  variety  of  reasons,  many 
of  which  are  not  related  solely  to  either 
capacity  or  energy  transactions  during 
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the  test  >ear.  While  transmission 
investment  may  be  incurred  to  provide 
for  pedklodds  in  the  test  year  or  beyond, 
or  to  reduce  energy  losses,  other  reasons 
for  dn  investment  could  be  to  improve 
reliability  of  the  transmission  system,  to 
improve  the  stability  of  generation,  to 
mitigate  environmental  concerns,  and  to 
rt'duce  noise.  /Vnother  difficulty  that 
must  be  addressed  is  that  transmission 
system  uses  frequently  change  over  time 
tir.d  differ  markedly  from  the  purposes 
for  which  the  facilities  were  originally 
pL'.nned  BP.'^  determined  that  neither  of 
the  two  proposed  methodologies 
rt.-. Denize  the  full  range  of  cost 
causation  factors.  BP.'X  classified 
tr  tnsm.ission  costs  to  capacity  but  used 
d  \2  CP  allocation  factor  which 
recognizes  an  energy  component 
through  an  averaging  of  the  12 
cou'u.identdl  peaks.  BP.'X  plans  to  further 
review  classification  of  transm.ission 
costs  to  capacity  and  energ_\  in  future 
r<ite  flings. 

Level  of  Costs 

Bet.tuse  BP.A.  incurs  costs  to  provide 
reliable  transmission  service  to  all  of  its 
c  ustomers  as  opposed  to  piecemeal 
transmission  components  for  individual 
Customers,  it  may  be  that  the  rates 
resulting  from  a  system  costing 
approach  could  be  higher  th.in  the 
alternbti\e  transmission  cnsts  avail.iblf 
to  d  particular  customer.  One  utility 
suggested  that  it  could  construct  its  own 
transmission  system  at  a  cost  lower 
than  the  charges  resulting  from  Bl'.A's 
lR-1  rate,  BP.'^  will  continue  to 
encourage  its  customers  to  submit 
evidence  that  its  alternative 
transmission  costs  are  less  than  the 
charges  under  BP.A's  rates  so  that  any 
potential  for  the  ronstruction  of 
duplicate  transmission  facilities  c.in  be 
averted.  To  date  BP.\  has  received  no 
evidence  that  this  problem  exists.  The 
IR-1  rate  therefore  contains  no  special 
provisions  related  to  the  potential 
problem. 

Distance  Factor  in  Rate  Design 

BP.A  received  comments  both  for  and 
against  recognizing  the  distance 
between  a  customer  s  resource  and  its 
load  as  a  relevant  factor  in  developing 
transmission  rates.  Some  aigued  that 
distance  is  an  important  cost  causation 
factor  and  should  be  recognized  in  order 
to  prevent  construction  of  duplicative 
short  distance  facilities.  Others  argued 
that  distance  is  not  an  identifiable  cost 
fdc  tor  in  an  integrated  transmission 
s>  stem  because  of  diversity  (in  the  use 
of  resources  to  meet  load)  and 
displacement  (a  customer's  resource 
m.ay  not  be  physically  meeting  that 
customers  load  but  is  instead  meeting 


another  customer's  load),  BPA  finds  the 
relationship  between  distance  and  cost 
to  be  an  evtrem.elv  tenuous  one  and 
therefore  did  not  apply  it  in  the  costing 
process.  Consistent  with  this  finding,  the 
IR-l  rate  also  cvcludes  distance  as  a 
separate  rate  factor  However,  since  the 
e\ist:rig  FPT  conl.acts  i-untain  distance 
as  a  factor,  the  KPl-2  rate  for  these 
contracts  continues  using  distance  as 
one  of  the  rate  factors.  All  customers 
with  firm  wheeling  contracts  have  the 
option  of  selecting  rate  schedule  FPT-2 
with  its  distance  component  or  rate 
schtJile  lR-1  vshich  does  not  have  one 

Sen  ice  Related  Issues 

BP.\  received  several  suggesticms  for 
modifying  the  transmission  services  it 
provides  Notable  among  these  were;  (1) 
the  one  way  restrictions  in  FPT  rates 
should  be  elimiin.t'ed.  (2)  BPA  should 
offer  the  transmission  customers  the 
same  services  as  those  custom.ers  would 
have  obtained  :f  the  customer  had 
constructed  the  transmission  system,  (3) 
the  availability  of  the  schedules  should 
be  sufficiently  broad  to  allow  a 
customer  to  choose  which  rate 
schedules  to  apply  to  specific 
transactions,  and  (4)  losses  should  be 
treated  as  a  rate  matter. 

The  so-called  oneway  restriction 
refers  to  application  of  a  tr.insmission 
rate  to  transmission  servii  e  from  a 
specific  receipt  point  to  a  designated 
delivery  point.  Consequently,  the  rates 
would  be  applied  to  service  between 
those  same  points  in  the  opposite 
direction  even  though  the  transmission 
required  would  be  a  net  amount.  This 
restriction  does  not  apply  to  the  IR-1 
rate  but  continues  to  be  a  feature  of  thi- 
FPT-2  rate  schedule. 

The  new  rates  do  allow  the  castomers 
the  choice  of  limited  service  under  the 
Set  A  rates  or  broad  service  under  IR-1 
rate.  Should  a  customer  choose  the  IR-1 
rate,  then  it  will  be  entitled  to  engage  in 
transactions  with  any  other  customer 
who  also  chooses  that  rate  at  no 
additional  charge.  This  option  is 
believed  to  be  similar  to  the  type  of 
service  available  to  a  sole  owner  of  a 
transmission  system.  The  new  rates  also 
respond  in  part  to  the  request  for  the 
availability  of  multiple  rates  The 
customers  can  choose  between  FPl  and 
IR  schedules  but  is  not  allowed  to  mu 
the  two.  .Mlowing  a  mixture  of  the  two 
appears  to  be  contrary  to  the  principles 
involved  in  developing  either  alone  For 
evample,  BP.\  rationalizes  that  if 
distance  is  important  (as  it  is  under  the 
FPT-2  rates)  then  it  should  be  important 
for  all  of  a  customer's  transactions  and 
not  just  those  transactions  which  are 
"short "  and  result  in  a  lower  customer 
charge.  Finally,  the  treatment  of  losses 


offered  under  the  IR-1  rate  is  also 
responsive  to  the  customers'  comments. 
Further  mitigation  of  the  concerns  about 
losses  may  occur  as  BPA  develops  its 
transmission  policy.  At  this  lime, 
however.  BPA  is  constrained  to  treating 
losses  for  customers  remaining  on  the 
Set  A  rales  in  the  manner  specified  in 
the  contracts, 

Cent'ral  Transrnisaion  Rate  Schedule 
Provisions 

The  General  Transmission  Rate 
Schedule  Provisions  for  the  Set  A  rate 
schedules  are  largely  unchanged  from 
existing  provisions  and  continue  the 
philosophy  inherent  in  existing 
contracts.  In  addition.  General 
Transmission  Rate  Schedule  Provisions 
are  included  for  the  alternate  Set  B  rate 
schedules.  The  latter  provisions  reflect 
the  broad  range  of  services  available 
under  the  IR-1  rate  schedule. 

Other  Transmission  Roto  Issues 

Other  transmission  rate  issues  are 
discussed  in  the  Staff  Evaluation  of  the 
Official  Record  and  the  Administrator's 
Record  of  Decision. 

A  vai lability  of  InforwoHon 

Information  regarding  these  rates 
m<.luding  studies,  hearing  transcripts, 
and  other  supporting  material  is 
available  for  public  review  in  the  office 
of  tilt;  Publu  Involvement  Coordination. 
Bon.ii'v:lle  Pow(;r  .Administration 
Building.  1()02  \,E,  Holladay  Street. 
Porth^nd.  Oregon  97212.  and  in  the  offi  v 
of  the  Director  of  Power  Marketing 
(Coordination.  12th  and  Penns>lvania 
AvenLie,  NVV..  Washington.  DC.  204G1 

Submission  to  the  Federal  Energy 
Regulatory  Commission 

The  rates  herein  conHrmed  and 
.ippri;VL'd  on  rtn  interim  biisis.  together 
with  suppartink;  documents,  will  be 
submitted  promptly  to  the  Federal 
Energy  Regulatory  Commission  for 
(.onfii  Illation  ,iiid  approval  on  a  finiil 
basis 

Order 

In  V  u  v\  of  the  foregoing  and  pursuant 

to  the  a.ithoritv  de  legateti  to  me  by  the 
Secrc.itry  of  Energy,  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  July  1,  1981.  the  attached 
trar^snussion  rate  schedules.  FFI'-Z 
rri-2,  ET-2.  and  lR-1,  together  with  the 
atta(  ht'd  General  Transmission  Rate 
Schedule  Provisions  (Set  A)  and  General 
Transmission  Rate  Schedule  Provisions 
(Set  B).  These  rates  and  provisions  shall 
n  nMii'i  in  effect  on  an  interim  li.isis 
through  June  ,10,  1982.  or  until  the  FERC 
confirms  and  approves  thi  ni  or 
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substitute  rates  on  a  final  basis. 
Pursuant  to  Delegation  Order  0204-33. 
us  amended,  if  lower  rates  are 
ultimately  approved  by  FERC.  the 
revenues  collected  in  excess  of  such 
finally  approved  rates  shall  be  refunded 
with  interest  to  the  extent  determined 
by  the  Commission. 

Issued  at  Washington.  D.C.  Ihl»  24th  day  of 
June  1981 
Joseph  |.  Tribhle. 

Assistant  Set  retary  Conservation  and 
Rvnpwablp  Energy. 

Transmission  Rate  Schedules 

Svl  A  Ralfs: 

Schedule  FFl-2—tOmula  Pimer 
Transmrssiun 

Section  1.  A  voilabilily:  This  schedule  • 
supersedes  FPT-1  and  is  available  for 
existing  and  new  Agrrerients  whir.h  provide 
for  firm  transmission  of  electric  power  and 
energy  using  the  Inlegrated  Network  segment, 
and/or  the  P\W-PSVV  Interlie  Segment.  This 
schedule  is  for  full-year  and  partial-year 
service  and  for  either  continuous  service  or 
intermittent  ser\ice  so  long  as  a  firm 
availubilitj,  of  ser\'ice  is  required. 

S«-ction  2.  Rale: 

A.  FulJ-  Year  Senice:  The  monthly  charge 
per  kilowatt  of  Transmission  Demand  shall 
be  one-twelfth  of  the  sum  of  the  Main  Grid 
Ch.ifge.  the  Secondarj  System  Charge  and 
Intcrtie  Ch.irge.  as  applicable  and  as 
specified  in  the  Agreement. 

1.  Main  Cnd  Charge:  The  Main  Grid 
Charge  sh.ill  be  the  sum  of  one  or  more  of  the 
following  fHrtors  as  sperified  in  the 
Agreement: 

a.  Main  CJrid  Distance  Factor — The  amount 
computed  by  multiplying  the  Main  Gnd 
Dislan(  e  by  S0.0200  per  mile: 

b  Main  Grid  Integration  Terminal  Factor — 
S016: 

c.  Main  Grid  .Vtiscellaneous  Facilities 
Factor— SO  89: 

d.  Main  Grid  Terminal  Factor — S0.16:  and 

e.  Main  Grid  Delivery  Terminal  Factor — 
SO  25. 

2  Secondary  System  Charge.  The 
Secondary  System  Charge  shall  be  the  sum  of 
one  or  more  of  the  following  factors 
associated  with  deliveries  at  115  kV  as 
specified  in  the  Agreement: 

a.  Secondary  Transform:ition  Factor — 
Sl.41: 

b.  Secondary  System  Integration  Teiminal 
Fcictor— S0.41; 

c.  Secondary  Syslcin  Distance  Factor — The 
amount  determined  by  multiplying  the 
Secondary  System  DiFt.mce  by  $01029  per 
mile: 

d.  Secondary  Systim  Intermediate 
Termin.il  Factor— S0.41: 

e.  Secondary  System  Delivery  Terminal 
Factor— S0.48. 

3.  Intrrtiv  Chor:.^f- — for  use  of  Intei  tie 
fii.ililies— S.3.W. 

B.  Partial-Year  Senii-e:  The  monthly 
charge  per  kilowatt  of  capaci'y  shall  be  as 
specified  in  Section  2.A.  for  a'l  months  of  the 
year  except: 

1.  For  unplanned  firm  service,  Ri«-h  as 
emergency  station  sen  ice  when  a  generating 


unit  is  down,  the  yearly  charge  shall  be  etjual 
to  one  monthly  charge  as  defined  in  Section 
2. A.  so  long  as  the  use  during  each  jear  does 
not  exceed  730  hours.  If  the  use  diirinf!  each 
year  exceeds  730  hours,  the  yearly  charge 
shall  be  as  specified  in  Section  2.A. 

2.  For  agreements  whose  term  is  5  \  ee.rs  or 
less  and  which  specify  6er\-ice  for  fewer  than 
12  months  per  year,  the  charge  shall  be: 

a.  during  months  for  which  sen  ice  is 
specified,  the  monthly  charge  defined  in 
Section  2. A.,  and 

b.  during  other  months.  th<  monthK  charge 
defined  in  Section  2. A.  multiplied  b\  0.2. 

Section  3.  Determination  ol  Transmission 
Demand:  t^^lnless  otherwise  stated  in  the 
agreement,  the  factor  to  be  used  in 
determining  the  kilowatts  of  Transmission 
D^imand  is  the  largest  of: 

A.  the  Transmission  Demand  specified  in 
the  Agreement: 

B.  the  highest  Measured  or  Scheduled 
Demand  for  the  month:  or 

C.  the  Ratchet  Demand. 

Section  4.  General  Provisions:  Services 
provided  under  this  schedule  shall  be  subject 
to  the  provisions  of  the  Bonneville  Project 
Act,  as  amended;  the  Federal  Columbia  River 
Transmission  System  Act:  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act:  and  the  1961  General 
Transmission  Rate  Schedule  Provisions.  The 
meaning  of  terms  used  in  this  rate  schedule 
shall  be  as  defined  in  the  Agreement  or  any 
of  the  above  Acts  or  Provisions  which  are 
attached  to  the  Agreement. 

Schedule  ET-2— Energy  Transmission 

Section  1.  Availohility:  This  schedule 
supersedes  ET-1  and  is  available  for  nonfirm 
transmission  of  non-Federal  electric  energy 
using  excess  capacity  of  the  FCRTS.  TTiis  rate 
is  not  available  for  the  transmission  of  energy 
that  is  usr;d  to  meet  firm  obligations  on  a 
planning  basis,  nor  for  energy  which  cannot 
be  interrupted. 

Section  2.  Rates:  The  charge  for  nonfirm 
transmission  of  non-Federal  nonfirm  electirc 
energy  shall  be  based  on  the  followin)<  rates. 


Mlls/liWti 


1  Detivcy  over '"tegfa'ed  nelwofli        

2  Delivefy  ovef  ttie  PN/V-PSW  iritenK" 

3  Delivery    over    PN'W-PSW   inlerne   inclydmg 
use  ol  PNW  Transmissior  system - 


0  97 

1  *6 
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Section  3.  Genera!  Pmvisons:  Ser\  ices 
provided  under  this  schedule  sh.iM  be  subject 
to  the  pro\  isions  of  the  BoniiCv  ''■  Project 
Act.  as  amended:  TTie  Federul  Columbia 
River  Transmission  System  Act:  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act:  and  the  1981  General 
Transmission  Rate  Schedule  Provislcns.  The 
meaning  of  terms  used  in  this  rate  schedule 
shall  be  as  defined  in  the  agreement  or  any  of 
the  above  Acts  or  Provisions  which  are 
attached  to  the  .Asrecment 

Schedule  I  'fT-2—Vse-u'  FociJitins 
Transmission 

Section  1.  Availability:  This  schedule  is 
available  for  the  firm  transmission  of  elecSiic 
power  and  energy  over  specified  FCRTS 
facilities  installed  or  operated  primarily  for 
the  benefit  or  convenience  of  a  limited 


number  of  customers  This  schedule  is  not 
appropriate  for  new  agreements  for  service 
over  the  Integrated  Network  Segment,  or  the 
PNW-PSW  Inlertie  Segment. 

Section  2  Rates.  The  monthly  charge  per 
k:lowatl  of  Transmission  Demand  specified 
in  the  Agreement  shall  be  one-twelfth  of  the 
Annual  Cost  per  kilow  alt  of  Capacity  of  the 
spec.ificd  f.tcihtu's.  Such  .^nnual  Cost  shall  be 
di'termined  in  accordance  with  Section  3. 

Section  3  Doteruiination  o(  Transmission 
Rate: 

A.  From  lime  to  time,  but  not  more  often 
th.in  ont.e  in  each  Contract  Year.  BPA  shall 
di'Iermine  the  following  data  for  the  facilities 
which  have  been  constructed  or  otherwise 
Hccjuired  by  BPA  and  are  used  to  transmit 
electric  power  and  energy  thereunder 

1  Capitul  cost  of  each  such  facility  as 
specified  in  the  most  recently  published  plant 
investment  records  of  BPA  which  are  issued 
in  support  of  the  Federal  Columbia  River 
Power  System  financial  statement. 

2.  Annual  Interest  and  Amortization  Ratios 
for  each  such  facility  using  the  most  recent 
system  average  cost  factors  developed  from 
actual  Intcrst  and  Amortization  costs  for 
specific  categories  of  fCRTS  facilities  and 
from  data  included  in-ftie  financial  statement. 

3.  Operation,  maintenance,  adminstrative 
and  general,  and  general  plant  costs  of  such 
facilities  using  the  most  recent  system 
average  costs  for  specific  categories  of 
FCRTS  facilities. 

4.  T^e  yearly  noncojncidental  peak 
demands  of  all  users  of  such  facilities. 

B.  The  monthly  charge  per  kilowatt  of 
Transmission  Demand  shall  be  one-twelfth  of 
the  sum  of  the  Annu^il  Cost  per  kilowatt  of 
e.ich  of  the  FCRTS  facilities  used.  The 
Annual  Cost  per  kilowait  of  each  facility 
constructed  or  otherwise  acquired  by  BPA 
shall  be  determined  in  accordance  with  the 
fillowing  formula: 

(1  ■  Rd)  •  B 

Where  B  ^  Operation,  mainlenanc*. 

adminstrative  and  general,  and  general 

plant  cost  of  such  facility  as  determined 

in  A.3, 
I     Capita!  cost  of  such  facility  as  determined 

in  A.I. 
R     .^^.nudl  Interest  and  Amortizat-or  Ratio 

for  such  facility  as  determin'»d  in  .^.2 
n^  the  sum  of  the  yearly  noncoinridenta! 

dcm.inds  on  the  facility  as  deterrrined  in 

A4. 
The  Ai-.:iual  Cost  per  kilowatt  of  facilities 
li.'ited  in  the  Agreement  which  are  owned  by 
another  entitv ,  and  used  by  BPA  for  making 
dehveries  to  the  Transferee,  shall  be 
determined  from  the  costs  specified  in  the 
Agreement  between  BPA  and  such  other 
entity. 

Section  4,  DvhTmination  uf  Transmission 
Demand:  Unless  otherwise  stated  in  the 
Agro'ment,  the  factor  to  be  used  in 
determining  the  kilowatts  of  Transmission 
Demand  shall  be  the  largest  of: 

A.  the  Transmission  Demand  spei  ified  in 
the  Agreement: 

B.  the  highest  Measured  or  Scheduled 
Demand  for  the  month,  the  Measured 
Demand  being  adjusted  for  power  factor  or 

C.  the  Ratchet  Demand. 
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Sf«;tion  5.  Cenpral  Provisions  SrrMces 
provided  under  lhi»  schedule  shall  (je  sul))fi  I 
to  the  provifortj  of  the  Bonneville  ['ruiecl  A':l. 
rfs  Hnii'tidcd:  the  Kederai  Columbia  River 
Transmission  System  Act:  the  Par.ifii, 
Northwest  Electric  Power  PUnnirm  and 
C".onscrv.ition  Act;  and  the  1981  Ci'iierdl 
Trjn^mission  Rate  Schedule  Provisions  Thi 
mcannsi  of  terms  used  in  this  rdti!  sii^eduli' 
sh.ill  lio  HS  defined  m  the  Agret'mcnl  or  dn> 
(if  the  d!)uve  Acts  or  Provisions  which  are 
riiliiiJi'il  to  the  Agreement. 

C'.rnvrv!  Transmission  Rate  Schedule 
I'ruiish'ns 

1   Irfrrprptation  The  provisions  in  the 
Agreement  to  which  these  General 
Ir  insmission  Rate  Schedule  Prosisions 
|t;i  RSI')  are  attached  as  an  exhibit  shall  \y 
(lift  of  these  GTRSP  for  the  purpose  of 
delfrmininj?  the  meaning  of  any  provision 
(ont,iincd  herein  If  a  provision  in  such 
Aijri'trnurrt  is  in  nonfliLt  with  a  provision 
r  on'  I",  li  herein,  the  former  provision  ihall 
prcviu! 

2.  Ikirrevilli'  HfiYii  e  An^o.  The  Bonneville 
Power  Adnunisfrtilion  jBPA|  sh.iU  op«Tate 
ei.'i.l  ni.iinidin  the  Federal  Columlna  River 
Trdnsi:u!>.sion  System  (KCRTS)  within  the 
Pduif...  .Northwest  and  shall  construct  such 
inipruVL'ir.ents.  betttTinonts.  system  additions 
.i:id  n.-pLicements  w.lhin  the  Pjcific 
Northui'st  as  It  dflcrm.nos  arc  .ippropriate 
HP.d  reijLiired  to: 

d  inli'tjr.ite  and  transmit  "electric  power' 
from  exsting  or  additional  Federal  or  non- 
Ftrdfr.il  generating  units: 

b  provide  service  to  the  fiPA  wholesale 
power  antl  wheeling  customers, 

c  provide  interregional  transmission 
fdcilitii.'s;  or 

d.  maintain  the  electrical  stability  and 
electnc  reliability  of  the  Federal  Columbia 
Kivcr  Power  System. 

3.  Availability  of  Trvnsmi^sn'n  Scrvicf! 
Any  capacity  in  the  KCRTS  whirh  BPA 
determines  to  be  in  excess  of  the  capacity 
required  to  transmit  Federal  power  will  be 
made  <i\aiUble  to  oli  utilities  on  a  fa.r  and 
nondiscriminatory  basis  by  the  application  of 
5(:hed..les  identified  in  the  Schedule  of 
Transm.ssion  Rates,  dated  19H1  ur  as 
si.b-.ei|uently  revised. 

4.  fl;.  .;.-.'v  Details. 

d.  The  1  ransmission  Billing  D«'tt;rminant  i? 
the  electric  power  quantified  by  the  method 
specified  in  the  Transmission  .Agreement  or 
Tr.insniission  Rate  S(  hedule  Scheduled 
power  or  metered  power  will  be  used 

b.  Bills  for  transmission  service  will  be 
computed  and  renricred  monthly,  generally 
on  a  c.ilendar-month  basis 

c  Bills  not  paid  in  full  on  or  before  the 
close  of  business  nf  the  twentieth  day  after 
the  dale  of  the  bill  shall  bear  an  additional 
i.h^irKe  which  is  the  greater  of  one  fourth 
percent  (0.25%)  of  the  amount  unpaid  or  %jCi 
1  hereafter  a  charge  of  onetw-ntieth  percent 
!l)  0.')  '  )  of  the  sum  of  the  initial  amount 
remaining  unpaid  and  the  additional  charge 
herein  desi  nbed  shall  be  added  on  each 
succeedrig  day  until  the  amou.".t  due  is  paid 
m  full   The  provisions  of  this  paragraph  do 
not  .ippiv  to  bills  rendered  under  contra'  t.« 
wi'h  other  agencies  of  the  United  St.it-s 

Remittances  received  by  mail  shall  be 
accepted  without  assessment  of  the  charges 


referred  to  in  the  preceding  paragraph 
provided  the  postmark  indicate*  the  payment 
was  mailed  on  or  before  the  twentieth  day 
after  the  date  of  the  bill.  If  the  twentieth  day 
after  the  date  of  the  bill  is  a  Sunday  or  other 
nonbusiness  day  uf  the  cut lomer,  the 
following  day  if  the  last  day  on  which 
payment  may  be  made  to  avoid  tuch  further 
charges.  Payment  made  by  metered  mail  and 
rei  pued  subsequent  to  the  twentieth  day 
shall  b«>dr  a  postal  department  cancellation  in 
order  to  avoid  assessment  of  such  further 
charges 

BPA  may,  whenever  a  transmission  bill  or 
a  poriion  thereof  remains  unpaid  subsequent 
to  the  twentieth  day  after  the  date  of  the  bilL 
and  after  giving  30  days  advance  notice  in 
writing,  cancel  the  Agreement,  but  such 
can( cnrilion  shall  not  affect  the  customer's 
liability  for  any  charges  accrued  pnor 
thereto 

If  fJPA  IS  unable  to  render  the  customer  a 
timely  monthly  biil  which  includes  a  full 
disclosure  of  all  billing  factors,  it  may  elect  to 
render  an  estimated  bill  for  that  month  to  be 
followed  at  a  subsequent  billing  date  by  a 
final  bill  Such  estimated  bill,  if  so  issued, 
shall  have  the  validity  of,  and  shall  be 
subjec'  to,  the  same  payment  provisions  as  a 
fm.il  bill  Failure  to  receive  a  bill  shall  not 
release  the  customer  from  liability  for 
paynient.  Billings  under  each  rate  schedule 
.ipplicatum  are  rounded  to  whole  dollar 
amounts,  by  elimination  of  any  amount  of 
less  than  50  cents  and  increasing  any  amount 
from  5<)  cents  through  99  cents  to  the  next 
higher  dollar, 

d  For  an  initial  operating  period,  not  to 
exceed  J  months,  beginning  with  the 
commencement  of  operation  of  a  new 
generating  plant,  a  major  addition  to  an 
existing  plant,  or  reaiiivation  of  nn  existing 
plant  or  important  part  thereof,  BPA  may 
agn'e  to  modify  the  measured  or  scheduled 
dem.ind  established  for  that  period,  or  make 
other  dd|ustments  whu  h  are  determined  to 
be  appropriate. 

e.  The  transmission  customer  shall  furnish 
BPA  ne<  essary  information  for  making  any 
computation  required  for  the  purposes  of 
determining  the  proper  charges  for  the  use  of 
the  FCR TS  and  shall  cooperate  with  BP.A  in 
exch.mging  such  additional  information  ,is 
may  be  reasonably  useful  for  respective 
operatiims 

5.  Dr't'initions  ("ap'ttilized  terms  that  are 
used  in  the  Transmission  Rate  Schedules 
shall  be  as  defined  below,  or,  if  not  so 
defined,  as  defined  in  the  Agreement 

a   A^:i-i-ii)fi<[.  The  transmission  agreement 
to  which  this  exhibit  is  attached 

b.  Connection  Point.  Refers  collectively  to 
the  following: 

(1)  Point  of  Integration  [POl):  Connection 
points  where  a  non  Federal  project  is 
mtegrated  with  the  FCR  TS, 

(::|  Point  of  Delivery  (FKiD)  Connection 
points  where  power  is  delivered  to  a 
customer  from  the  FC^RTS  The  power  m.iy  be 
Federal  or  non-F'ederal 

( )|  Point  of  Fxchanne  (POFl  Connection 
points  listed  in  an  F..\change  Agreement. 
Power  may  be  delivered  or  received  at  POE 
without  special  accounting. 

c.  ElcLlnc  Powfi  (or  simply  Power  if  no 
confusion  would  result  without  a  modifier  of 


mechanical  chemical,  or  electrical):  Electric 
peaking  capacity  (kW).  or  electric  energy 
(kWh).  orbolh. 

d.  Firm  Transmission  Senire:  Firm 
availability  of  transmission  service  for  any 
power  scheduled  or  otherwise  made 
available,  limited  only  by  the  amount  and 
time  period  specified  in  the  Agreement.  Firm 
transmission  service  is  supplied  for  all  types 
of  power,  such  as  rirm.  nonfinn.  exchange, 
interruplible.  or  other. 

e.  Interest  and  Amortization  Ratio:  The 
annual  interest  and  amoriization  costs  of  the 
Federal  Columbia  River  Transmission 
System,  or  any  applicable  portion  thereof, 
divided  by  the  investment  in  such  system  or 
portion  thereof, 

f.  Main  Grid:  That  portion  of  the  FCRTS 
with  facilities  rated  230  kV  and  higher, 
exclusive  of  the  Intertie. 

g.  Mam  Grid  Deliveryd  Terminal:  230  kV 
Terminal  Facilities  associated  with  a  Point  of 
Delivery, 

h.  Mam  Grid  Distance:  l\ie  distance  in 
airline  miles  on  the  Main  Grid  between  the 
Point  of  Integration  and  the  Point  of  Delivery. 
multiplied  by  1.15. 

i.  Main  Grid  Integration  Terminal:  The 
Main  Grid  Terminal  Facilities  located  al  the 
Point  of  Integration. 

j.  Main  Grid  Miscellaneous  Facilities: 
Switchinji.  transformation  and  other  backup 
facilities  of  the  Main  Grid  required  to 
integrate  the  Main  Grid. 

k.  Mam  Grid  Terminal:  Terminal  facilities 
on  the  Main  Grid  adjacent  to  the  Secondary 
System. 

I.  Nonfirm  Transmission  Service:  S«;rvice 
for  which  BPA  will  accept  power  only  when 
It  determines  excess  capacity  is  available. 
Once  BPA  accepts  power  for  transmission 
service,  the  service  provided  is  the  same  for 
firm  and  nonfirm  transmission  service. 

m.  Ratchet  Demand:  The  maximum  past  or 
present  demand  established  during  the 
previous  11  billing  months  based  on  the 
highest  scheduled  demand  during  that  lime, 

n.  Secondary  System:  That  portion  of  the 
FCRTS  facilities  with  operating  voltage  of  115 
kV  or  69  kV,  exclusive  of  Main  Grid  facilities, 
Intertie  facilities,  and  lower  voltage  (less  than 
69  kV)  FCRTS  facilities  which  may  be  used 
on  a  use-of-facility  basis. 

o  Secondary  System  Delivery  Terminal:  A 
Point  of  Delivery  from  a  Main  Grid  substation 
at  115  kV  or  69  kV,  or  a  terminal  locHled  at  a 
Point  of  Delivery  from  the  Second. irv  System. 

p  Secondary  System  Distance  The  numtier 
of  circuit  miles  of  Secondary  Sy-stem 
transmission  lines  between  the  Main  Grid 
and  the  Point  of  Delivery  or  the  lower  voltage 
FCRTS  facilities  which  may  be  used  on  a  use- 
offacility  basis,  as  specified  in  the 
Agreement 

q.  Secondary  System  Integrulion  Termiinif: 
The  first  lerminal  Facility  in  the  Secondary 
System. 

r.  Sri  ondary  S}  stem  Intermeiiiate 
Terminal  The  final  Terminal  Facilities  in  the 
Secondary  System. 

s.  Set  ondary  Trvns  formal  ion: 
Transformation  from  Main  Grid  to  Secondary 
System  facilities. 
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Set  B  Rates: 

Schedule  IR-i — Integration  of  Resources 

Section  1.  Availability.  This  ichedule  it 
available  for  the  integration  of  non-Federal 
resources  by  the  Integrated  Network  Segment 
of  FCRTS  and  for  firm  transmission  over  the 
Pacific  Northwest-Pacific  Southwest  Intertie. 
This  schedule  is  available  only  to  uUUties 
who  agree  to  convert  all  firm  transmission 
agreements  using  the  Integrated  Network  and 
Intertie  Segments  (except  Columbia  Storage 
Power  Exchange  and  other  agreements  as 
mutually  agreed)  to  interim  agreements 
consistent  with  this  rale  schedule. 

Section  2.  Rate. 

a.  Network  Service:  The  monthly  charge 
shall  be  the  sum  of: 

(1)  S0.1749  per  kilowatt  of  Network  Billing 
Demand,  and 

(2)  S0.00056  per  kilowatthour  of  Network 
Billing  Energy. 

b.  Intertie  Service:  The  monthly  charge  for 
firm  service  over  the  PNW-PSW  Intertie  shall 
be  the  charges  in  2(a)  plus  the  sum  of: 

(1)  $0.3024  per  kilowatt  of  Intertie  Billing 
I}emand.  and 

(2)  $0.00081  Per  kilowatthour  of  Intertie 
Billing  Energy. 

Section  3.  Determination  of  Billing  Demand 
and  Billing  Energy.  The  Billing  Demand  for 
the  Network  and  for  the  Intertie  shall  be  as 
specified  in  the  Agreement.  The  Network 
Billing  Energy  shall  be  all  power  scheduled  to 
the  Integrate  Network  from  resources 
specified  in  the  Agreement.  The  Intertie 
Billing  Energy  shall  be  all  firm  energy 
scheduled  over  the  Intertie  pursuant  to  the 
terms  of  the  Agreement. 

Section  4.  General  Provisions.  This  Rate 
Schedule  shall  continue  in  effect  until  July  1, 
1982.  This  schedule  shall  not  be  used  for  long- 
lerm  agreements.  The  Services  provided 
under  this  schedule  shall  be  subject  to  the 
provisions  of  the  Bonneville  Project  Act.  as 
amended;  the  Federal  Columbia  River 
Transmission  System  Act;  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act:  the  General  Wheeling 
Provisions,  Form  3,  and  the  General 
Transmission  Rate  Schedule  Provisions.  The 
meaning  of  terms  used  in  this  rate  schedule 
shall  be  as  definded  in  the  Agreement  or  any 
of  the  above  Acts  or  Provisions  which  are 
attached  to  the  Agreement. 
General  Transmission  Rate  Schedule 
Provisions  (GTRSP)  for  Set  B  Transmission 
Schedules 

1.  General:  This  GTRSP  applies  to  any  and 
all  Set  B  Rate  Schedules.  TTie  provisions  in 
the  Interim  IR  Agreement  to  which  this 
GTRSP  is  attached  as  an  exhibit  shall  be  part 
of  this  GTRSP  for  the  purpose  of  determining 
the  meaning  of  any  provision  contained 
herein.  If  a  provision  in  such  Agreement  is  in 
conflict  with  a  provision  contained  herein, 
the  provision  in  the  Agreement  shall  prevail. 

2.  A  vailability:  Any  capacity,  in  the 
Federal  Columbia  River  Transmission  System 
(KCR'1"S)  which  BPA  determines  to  be  in 
excess  of  the  capacity  required  to  transmit 
Federal  power  and  previous  firm  obligations 
of  non-Federal  power,  will  be  made  available 
to  all  utilities  on  a  fair  and  nondiscriminatory 
basis.  Ch.irges  for  the  use  of  the  FCRTS  will 
be  as  identified  in  the  Transmission 
Schedules. 


3.  Billing  Details: 

a.  Bills  lor  transmission  service  will  be 
computed  and  rendered  monthly,  generally 
on  a  calendar-month  basis, 

b.  Bills  not  paid  in  full  on  or  before  the 
close  of  business  of  the  twentieth  day  after 
the  date  of  the  bill  shall  bear  an  additional 
charge  which  is  the  greater  of  one-fourth 
(0.25)  percent  of  the  amount  unpaid  or  $50. 
Thereafter,  a  charge  of  one-twentieth  (0.05) 
percent  of  the  sum  of  the  initial  amount 
remaining  unpaid  and  the  additional  charge 
herein  described  shall  be  added  on  each 
succeeding  day  until  the  amount  due  is  paid 
in  fidl.  The  provisions  of  this  paragraph  do 
not  apply  to  bills  rendered  under  contracts 
with  other  agencies  of  the  United  States. 

Remittance  received  by  mail  shall  be 
accepted  without  assessment  of  the  charges 
refeired  to  in  the  preceding  paragraph 
pix>vided  the  postmark  indicates  the  payment 
was  mailed  on  or  before  the  twentieth  day 
after  the  date  of  the  bill.  If  the  twentieth  day 
after  the  date  of  the  bill  is  a  Sunday  or  other 
nonbusiness  day  of  the  customer,  the 
following  day  is  the  last  day  on  which 
payment  may  be  made  to  avoid  such  further 
charges.  Payment  made  by  metered  mail  and 
received  subsequent  to  the  twentieth  day 
shall  bear  a  postal  department  cancellation  in 
order  to  avoid  assessment  of  further  charges. 

BPA  may,  whenever  a  transmission  bill  or 
a  portion  thereof  remains  unpaid  subseqeni 
to  the  twentieth  day  after  the  date  of  the  bill. 
and  after  giving  30  days'  advance  notice  in 
writing,  cancel  the  Agreement,  but  such 
cancellation  shall  not  affect  the  customer's 
Uability  for  any  charges  accrued  prior 
thereto. 

If  BPA  is  unable  to  render  the  customer  a 
timely  monthly  bill  which  includes  a  full 
disclosure  of  all  billing  factors,  it  may  elect  to 
render  an  estimated  bill  for  that  month  to  be 
followed  at  a  subsequent  billing  date  by  a 
final  bill.  Such  estimated  bill,  if  so  issiicd. 
shall  have  the  validity  of,  and  shall  be 
subject  to,  the  same  payment  provisions  as  » 
final  bill.  Failure  to  receive  a  bill  shall  not 
release  the  customer  from  Uability  for 
payment.  Billings  under  each  rate  schedule 
application  are  rounded  to  whole  dolldr 
amounts,  by  elimination  of  any  amount  of 
less  than  50  cents  and  increasing  any  amount 
from  50  cents  through  99  cents  to  the  next 
higher  dollar. 

c.  For  an  initial  operating  period,  not  to 
exceed  three  months,  beginning  with  the 
commencement  of  operation  of  a  new 
generating  plant,  a  major  addition  to  an 
existing  plant,  or  reactivation  of  an  existing 
plant  or  important  pari  thereof,  BPA  may 
agree  to  modify  the  measured  or  scheduled 
demand  established  for  that  period,  or  mrike 
other  adjustments  which  are  determined  to 
be  appropriate. 

d.  The  transmission  customer  shall  furnish 
BPA  necessary  information  for  malting  any 
compulation  required  for  the  purposes  of 
determining  the  proper  charges  for  the  use  of 
the  FCRTS  and  shall  cooperate  with  BPA  in 
exchanging  such  additional  information  as 
may  be  reasonably  useful  for  respective 
operations. 

4.  Definitions:  Capitalized  terms  (other 
than  titles,  proper  nouns,  and  other  words 
which  normally  have  the  first  letter 


capitalized)  and  expressions  in  "quotes"  that 
are  used  in  Transmission  Schedules,  GTRSP, 
or  in  the  Agreement  shall  be  as  defined 
below,  or  if  not  so  defined,  as  defined  in  the 
Agreement.  If  a  definition  in  the  Agreement  is 
in  conflict  with  a  definition  below,  the 
definition  in  the  Agreement  shall  prevail. 

a.  Agreement:  The  interim,  1  year 
Integration  of  Resources  .\greement  to  which 
this  GTRSP  is  attached  as  an  exhibit. 

b.  "approved  point  of  connection:"  Those 
points  of  connection  which  BPA  and  the 
customer  using  SET  B  Transmission  Schedule 
agree  are  reasonable  points  of  connection. 

c.  BPA:  The  Bonneville  Power 
Administration,  its  Administrator,  or  his  staff 
to  which  he  has  delegated  certain 
responsibilities. 

d.  Contract  Year — means  the  period  of  time 
commencing  at  12:01  a.m.,  on  July  1.  1981,  and 
ending  at  12:00  p.m.,  on  June  30, 1982. 

e.  FCRTS:  The  Federal  Columbia  River 
Transmission  System  which  includes  those 
transmission  facilities  located  within  the 
Pacific  Northwest  that  BPA  has  constructed 
or  acquired  for  marketing  Federal  power  or 
for  transmitting  non-Federal  power. 

f  "firm  non-Federal  resource:"  The 
resource  that  a  non-Federal  utility  identifies 
in  the  Pacific  Northwest  Utilities  Conference 
committee's  West  Group  Forecast  and  is 
required  to  meet  that  utilities'  firm  loads  and 
capacity  reserves.  Those  resources  that 
provide  a  surplus  in  a  particular  year  may 
also  be  considered  a  "firm  non-Federal 
resource"  on  a  case  by  case  basis  if  other 
non-Federal  customers  in  the  same  cIhss 
have  deficits  which  can  be  met  by  the 
surplus. 

g.  FPT  Schedule:  The  Formula  Power 
Transmission  Rale  Schedule  identifies  14 
different  rales  for  various  transmission 
facilities. 

h.  GTRSP:  The  General  Transmission  Rale 
Schedule  Provisions  supplements  various 
Rate  Schedules. 

i.  Intertie  Ser\ice:  That  transmission 
scnice  provided  by  the  PNW-I'SW  Intertie 
which  consists  of  2-500kV  and  l-800l(V 
transmission  lines  between  the  Columbia 
River  and  the  southern  Oregon  border. 

j.  .Network  Service:  That  transmission 
service  provided  bv  the  Networl*  Segment  of 
the  FCRTS. 

k.  Pacific  Northwest:  (1)  the  region 
consisting  of  the  States  of  Oregon. 
Washington,  and  Idaho,  the  State  of  Montana 
west  of  the  Continental  Divide,  and  such 
portions  of  the  States  of  Nevada.  L'tah.  and 
Wyoming  within  the  Columbia  River 
drainage  basin;  and  (2)  any  contiguous  areas, 
not  in  excess  of  seventy-five  airline  miles 
from  the  area  referred  to  above,  which  are  a 
part  of  the  service  area  of  a  rural  elertric 
cooperative  customer  that  is  served  b\  the 
Administrator  and  has  a  distribution  systtm 
from  which  it  serves  both  within  .snd  without 
such  region. 

1.  Power:  electric  peaking  capacity,  or 
electric  energy  or  both. 

m.  Transmission  Schedules:  .'Kny  of  the 
various  transmission  rate  schedules 
identified  in  Set  B  Transmission  Schi'dules. 

n.  UFT  Schedule:  The  Use  of  Fac  ililies  R..te 
Schedule  which  identifies  the  methodology  to 
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use  for  developing  d  rdle  for  pri)portion<il  use 
of  specific  fdcihties 

5   Gt'fwrvl  Prv-isions  This  CTRSP  for  Sel 
B  Transmission  Schedules  has  a  iini.ted 
purpose  for  a  limited  lime,  probably  1  ye.ir 
during  which  a  new  transmission  policy  vmH 
be  developed  Consequently   ihisCTRSPiK 
expected  !o  be  superseded  withm  1  year 
,H<  111',    dl    1*1HJ  KIpd  iv^-tt'.   Pi  4'i  .im| 
BtLLIMC  COOC  MSO-OI-M 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Closed  Meeting  of  a  Panel  Selected  by 
the  Plant  Variety  Protection  Board 

AGENCY:  AgriculturHl  Mrirkc'.r!?  St-iAirt' 
ACTION:  Notice  of  Public  .-Xv  jil.ibility  of 
Report. 

summary:  P'arsutint  to  the  Ft-rieral 
.■\dvisory  Committee  .\ct.  Pub.  L  92-463 
of  October  6,  19''2  (86  Stat.  770).  and 
Office  of  Mandgement  and  Budget 
C:rcul<ir  .\'o  A-63.  revised  March  27, 
1974,  a  panel  selected  by  the  Plant 
Variety  Protection  Board,  held  a  closed 
meeting  on  April  15.  1981  (pursuant  to 
section  10(d)  of  the  Federal  .Advisory 
Committee  Act.  section  55Jb(c)(3)  of  the 
Cluvernment  in  the  Sunshine  .Act.  5 
r  S  C  552b.  and  section  56.  Ciinfidential 
Stdtiis  of  .Application,  of  the  Plant 
V.inety  Protection  Act.  7  U.S.C.  2321  cl 
irt/  ]    The  purpose  of  this  meeting  was  to 
(  onsider  an  appeal  from  the 
Commissioners  decision  to  deny  an 
application  for  a  plant  variety  protection 
ctertificate. 

ADDRESSES:  Copies  of  the  report  of  this 
mt'eting  have  been  filed  and  are 
available  for  public  inspection  at  the 
Library  of  Congress.  Exchange  and  Gift 
Division.  Federal  .Advisory  Committee 
Desk,  lames  Madison  Build. ng.  101 
l.-idependence  Avenue.  SF...  Washington. 
D  C   20540  and  the  Plant  Variety 
l^rotec'ion  OfHce.  National  Agricultural 
l.ibrarv  Building.  Room  500,  Beltsville. 
Mai>!and  20"05 

Done  ii  Washington.  D.C.:  June  25.  1981. 
William  T.  Manley. 
Drpi.;v  Administrator.  Marketing  Program 

C)pt'rcttu)ns 

fK  U.K.  m    l-JajH  (■  i.-.l  6-»-«1.  B:45  dni| 
BU-LING  CODE  }4I0-(U-M 


Office  of  the  Secretary 

Meat  Import  Limitations;  Third 
Quarterly  Estimate 

Public  Law  8H— ;h2.  approved  August 
22,  1964  as  amended  by  the  Meat  Import 
.Act  of  1979.  (hereinafter  referred  to  as 
the  ".Act"],  provides  for  lim.tmg  the 
quantity  of  fresh,  chilled,  or  frozen  meal 


of  cattle,  sheep  except  lambs,  and  goats. 
(TSUS  106.10,  IOC  22,  and  106.25).  and 
certain  prepared  or  preser\ed  beef  and 
veal  products  (TSUS  107.55,  107.61.  and 
107  62|.  which  may  be  imported  into  the 
United  States  in  any  calendar  year  Such 
limitations  are  to  be  imposed  when  it  is 
estimated  by  the  Secretary  of 
Agriculture  that  imports  of  articles 
provided  for  in  TSUS  106.10.  106.22, 
106.25,  107.55  and  10~  62  (hereinafter 
referred  to  as  "meat  articles ').  in  the 
absence  of  li.Tiifarions  under  the  Art 
during  such  calenii.ir  year,  would  equal 
or  exceed  110  percent  of  the  estimated 
quantity  of  meat  articles  prescribed  iiy 
Section  2(c)  of  the  Act. 

.As  nublished  on  November  26.  19H<) 
(45  FR  "8740).  the  estimated  aggregate 
quantity  of  meat  articles  prescribed  by 
Section  2(c)  of  the  .Act  during  the 
calendar  year  1981  is  1.315  million 
pounds. 

In  accordance  with  the  requirements 
of  the  Act,  the  third  quarterly  estimate 
for  1981  of  the  aggregate  quantity  of 
meat  articles  which  would,  in  the 
absence  of  limitations  under  the  Act,  be 
imported  during  calendar  year  1981  is 
1.322  million  pounds. 

Done  al  Washington,  U C  24th  day  of  )une 
1981 

John  R.  Block, 
Si'iTi'tary 

(FR  UiK.  «1.U)l.n)  Kili-il  ll-ZVMII  8  45  um| 
BILUMO  COOC  3410- 10-N 


Rural  Electrification  Administration 

Lower  Valley  Power  and  Light,  Inc.; 
Finding  of  No  Significant  Impact 

.Notice  IS  hereiiv  i.;;ven  that  the  Rural 
Fle(.;r;fication  .A,irr..:i;stration  (RF^A)  has 
made  a  Finding  of  No  Significant  Impact 
with  respect  to  proposed  financing 
assistance  to  Lower  Valley  Power  and 
Light,  Inc.,  (LVPL)  of  .Afton.  Wyoming. 
for  construction  of  36  km  (23  mi)  of  115 
kV  transmission  line  from  the  Tincup 
Substation  to  the  Afton  Substation  in 
Lincoln  County.  Wyoming 

RFjA  reviewed  a  Borrower's 
F.nvironmental  Report  (BFR)  prepared 
by  l.VPl.  and  determined  that  it 
represents  an  accurate  assessment  of 
the  environmental  impacts  of  the 
project.  Based  upon  the  BER  and 
information  from  other  sources,  REA  has 
prepared  an  Environmental  Assessment 
concerning  the  proposed  project  and  its 
impacts  .ind  concluded  that  the 
proposed  project  would  not  represent  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment 

RE.A  has  determined  that  the 
proposed  project  will  not  adversely 


affect  fioodplains.  wetlands,  federally 
listed  threatened  or  endangered  species, 
important  farmland,  or  known  cultural 
resources.  Alternatives  examined 
include  no  action,  use  of  existing 
facilities,  underground  construction,  and 
alternative  routes.  After  reviewing  these 
alternatives,  RF.A  has  determined  that 
^he  proposed  project  best  meets  LVPL's 
needs  with  the  minimum  of 
environmental  impact. 

REA's  Finding  of  No  Significant 
Impact,  the  Environmental  Assessment 
and  LVPL's  BER  may  be  reviewed  in  or 
requested  from  the  OfTice  of  the 
Director.  Distribution  Systems  Division. 
Room  3304  South  Building,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture.  Washington, 
DC.  20250,  phone  (202)  447-4413.  or  at 
the  office  of  l-ower  Valley  Power  and 
Light,  Inc..  (Mr.  Boyd  Parker,  Manager) 
P.O  Box  188,  Afton,  Wyoming  83110, 
phone  (307)  886-3175. 

This  Program  is  listed  in  the  Catalog 
v)f  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees 

Dated  al  W'a.shinKlon.  DC    this  25th  day  of 
June.  1981 
|oe  S.  ZoUer. 

.■\(  ima  Administrator.  Rural  Electrification 
Administration. 


BILUMG  COOE  M10-1S-4I 


Plains  Electric  Generation 
Transmission  Cooperative,  Inc.;  Intent 
To  Prepare  an  Environmental  Impact 
Statement  and  Announcement  of 
Public  Scoping  Meetings 

.Notice  IS  hereby  given  that  the  Rural 
Electrification  Administration  (RF^.A).  if 
lead  agency,  intends  to  prepare  an 
Environmental  Impact  Statement  (EISj 
in  accordance  with  Section  102(2)(c)  of 
the  National  Environmental  i'olicy  .Act 
of  1969.  in  connection  with  possible 
financing  assistance  to  Plains  Electric 
Generation  and  Transmission 
Cooperative.  Inc.,  (Plains)  2401  .Aztec 
Road.  .N.E.,  Albuquerque,  New  Mexico 
87107.  In  connection  with  the  propos<'d 
project,  REA  intends  to  hold  two  (2) 
public  scoping  meetings  to  aid  in  the 
Federal  decisionmaking  process  and 
formulation  of  issues  to  be  addressed  in 
the  EIS 

The  EIS  will  address  the  need  for  a 
proposed  345  kV  transmission  line 
interlie  connecting  the  Colorado  and 
New  Mexico  transmission  systems  from 
a  switching  station  in  the  vicinity  of 
Taos,  New  Mexico,  to  the  San  Luis 
Valley  Substation,  northwest  of 
Alamosa.  Colorado,  with  delivery  point 
facilities  to  provide  energy  to  Quesla, 
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New  Mexico,  and  Alamosa.  Colorado, 
and  other  reasonable  alternatives  and 
their  environmental  impacts.  The 
proposed  project  will  provide  local 
support  to  the  San  Luis  Valley  region. 
Additionally,  it  will  improve  system 
reliability  as  well  as  provide  other 
benefits  associated  with  the 
interconnection  of  the  two  systems. 

Alternatives  to  be  considered  by  R£A 
are  described  in  REA  Bulletin  20-21:320- 
21  and  may  include  among  other 
options:  (1)  no  project.  (2)  conservation 
and  load  management,  (3)  alternative 
methods  of  providing  power,  (4) 
alternative  corridors,  and  (5)  alternative 
construction  methods. 

Public  scoping  meetings  will  be  held 
on  August  6.  1?181,  at  7:00  p.m.,  in  the 
.Mamosa  City  Hall  Council  Chambers. 
425  Fourth  Street,  Alamosa,  Colorado, 
and  on  August  7,  1981,  at  7:00  p.m.,  in 
the  conference  room  of  the  U.S.  Forest 
Service.  Carson  National  Forest  Office, 
Cruz  Alto  Road,  Taos,  New  Mexico  (call 
505-758-2237  for  directions).  These 
public  scoping  meeting  will  be  chaired 
by  a  representative  of  REA. 

These  public  scoping  meetings  will  be 
held  in  order  to  solicit  public  input  and 
comments  including,  but  not  limited  to, 
the  proposed  project's  possible  location, 
alternatives,  and  any  significant  issues 
and  environmental  concerns  that  should 
be  addressed  in  the  REA  EIS.  A  record 
will  be  made  of  the  meeting  and 
Lommerts  will  be  addressed  in  the  EIS. 

All  agencies,  groups  and  individuals 
.ire  invited  to  attend  and  participate  in 
thi.s  series  of  public  scoping  meetings. 
All  interest  parties  are  invited  to  submit 
v\Titlt'n  comments  to  REA  prior  to,  at,  or 
within  30  days  after  the  scoping 
meetings,  if  they  desire  to  have  their 
comments  as  part  of  the  formal  record 
fcir  the.sp  scfiping  meetings.  Comments 
m,i\  he  s-  tii  t(j  Frank  W.  Bennett. 
Director.  Power  Supply  Division.  Room 
51R8.  South  I3uiiding  Rural 
Electrification  Administration.  U.S. 
Department  of  Agriculture.  Washington. 
DC.  20250.  phone:  (202)  447-6183. 
Requests  for  addition  information 
concerning  the  scoping  meetings  may 
also  be  directed  to  Mr.  Stanley  K. 
Biv/ant.  Manager.  Plains  Electric 
Generation  and  Transmission 
Cooperative.  Inc..  phone:  (505)  884-1881. 

REA  financing  assistance  to  Plains 
will  be  subject  to.  and  release  of  funds 
thereunder  will  be  contingent  upon. 
REA's  reaching  satisfactory  conclusions 
with  respect  to  environmental  effects. 
Final  action  will  be  taken  only  after 
compliance  with  environmental  impact 
statement  procedures  required  by  the 
National  Environmental  Policy  Act  of 
1969. 


This  Federal  assistance  program  is 
listed  in  the  Catalog  of  Federal  Domeslir 
Assistance  as  10.850 — Rural 
Electrification  Loans  and  Loan 
Guarantees. 

Dated  hI  W.i.shuig'.on  U.C.  this  2.')!h  d,.>  of 
lune  1981. 
|oe  S.  Zollcr, 
Acting  Adnnnistrutor  Rural  Electrification 

Administration. 

IIR  Dm    Bl-19216  K,li.<i  0-2»  <<1   »4.'  m.| 
BILLING  CODE  3410-1»-M 


Southern  Illinois  Power  Cooperative 
Finding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  which  concludes  that  there  is  no 
need  for  RELA  to  prepare  an 
Environmental  Impact  Statement  in 
connection  with  proposed  financing 
assistance  by  REA  for  Southern  Illinois 
Power  Cooperative  (SIPC).  of  Marion, 
Illinois,  to  construct  approximately  25.75 
km  (16  miles)  of  161  kV  transmission 
line  and  a  161/G9  kV  substation. 

The  transmission  line  will  be  built 
between  the  existing  Elizabethtown 
Substation  in  Hardin  County.  Illinois, 
and  the  proposed  Gallatin  Substation  in 
Gallatin  County,  Illinois. 

SIPC  has  prepared  a  Borrower's 
Environmental  Report  (BER)  concerning 
the  proposed  project.  It  was  evaluated 
independently  by  REA  in  its 
Environmental  Assessment  (EA). 
Various  alternatives  to  the  proposed 
project  were  examined.  These 
alternatives  include  no  action, 
alternative  transmission  routes,  and 
alternative  construction  materials.  RK.A 
has  determined  that  the  proposed 
transmission  line  and  asscci.ite  d  new 
substation  will  ha\e  no  sis"  ■H:ant  ef'crt 
on  the  human  environment  .tnd  that  it 
will  best  serve  SIPC's  preser.'  eiectrii 
power  needs  and  future  loads  within 
areas  of  its  members.  Based  on  this 
determination,  REA  has  reached  a 
Finding  of  No  Significant  Impact,  in 
accordance  with  Sections  IV. B  and 
IV.D.l  of  REA  Bulletin  20-21:320-21.  Part 
I. 

Copies  of  SIPC  s  BER  and  of  REA  s 
EA,  as  well  as  copies  of  REA's  Finding 
of  No  Significant  Impact  of  this  project, 
may  be  reviewed  or  obtained  in  the 
office  of  the  Director,  Power  Suppl}, 
Division,  Room  5168.  South  Agriculture 
Building,  Washington,  DC.  20250.  or  at 
the  office  of  the  cooperative.  Southern 
Illinois  Power  Cooperative.  Rural  Route 
4,  Marion.  Illinois  62959. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 


10  850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

D.iled  at  VVH',.hinj2tun.  DC,   Ih.s  25Ti!  .i.n  of 
jimc.  1981 

|oi>  S  Zoller. 

\i  l,:\':  Aiin-amslralur.  Rural Ehrtrificotion 
AJiiiiii/slralion. 

IH' D..-  Hi  i<i:r  Fii.-d6-2«-fli  a.4.'iam| 

BILLING  CODE  M10-1»-M 


SCIENCE  AND  EDUCATION 
ADMINISTRATION 

National  Agricultural  Research  and 
Extension  Users  Advisory  Board; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6.  19"2.  (Pub. 
I,.  92-463.  86  Stat.  770-776)  the  S.  lence 
and  Education  Administration 
.innounces  the  following  meeting 

Nami'.  Nutiunul  Agnr:ultur;il  Rcsi-.ii.  k  .ind 
Kxlensiun  L'stTs  .Ativisorj  Boiird, 

Date:  )ulv  29-31.  1981 

Time,  8.30  am, -5:00  p.m..  ]u\y  29-30 

8:30  am  -3:00  p.m.,  July  31, 

Pl.ir.p:  Thp  Park  Hilton,  Sixlh  and  Seneca. 
SoHttlf.  Washington  98101 

Tvpe  of  Mteting:  Open  to  the  pubhu. 
I'ersons  may  participate  in  the  nieetinj;  as 
timir  and  space  permit. 

Coninienis:  Thf  public  may  file  written 
comments  before  or  after  the  meetinp  with 
(he  contact  person  below. 

Purpose:  The  Board  will  be  revit  •.v;np  and 
dismissing  agricultural  research  and 
extension  programs  in  preparation  for  its 
annual  report  to  the  Secietary  of  .Agrirulture. 

Contact  Person  for  Agenda  and  Mon> 
Inforn.atinn:  Marvin  E,  Konyha.  Interim 
Exe(.ijti\e  Secre'ary ,  .National  Agriruhural 
Research  and  Extension  Users  Adv!sor\- 
Board  Room  35r-.A  .Administration  BrilJmg. 
t'.S.  Depa'-tment  of  Agriculture.  V\ashington. 
I)  C  20250-  telephone  202-44"-3684 

Done  at  Uashing'on   DC    this  22d  d,i\  of 
li. HP  1981 

John  G.  Sto\all, 

E.\c:  a!' I  e  Diri-r.tar.  Sationo! A^ncti/tura! 
Research  and  Extension  Users  Ad\  isory 
Roard. 

IKH  Dm   HI    iu:i<  Vi.ec  G-  29-Bl   hAb  ani| 
BILLING  CODE  3410-03-M 


National  Agricultural  Research  and 
Extension  Users  Advisory  Board; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92^63.  86  Stat.  770-776)  the  Science 
and  Education  Administration 
announces  the  following  meeting: 

Name:  National  Agricultural  Research  and 
Extension  Users  Advisory  Board  V\  orii  Group 
on  Extension  Prograniming. 

Dale:  )ul\  13.  1981. 

Time  8:30  a.m. -noon 


33574 


Federal  Register  /  Vol.  46,  No.  135  /  Tuesday.  June  30.  1981   /  Noticea 


Place  Sky  Host  Inn   1360  Virginia  Ave,. 
K.i.st  Point,  Ceoriiia  ,H)344 

Tvpe  of  Meetinx  Dpcn  to  Ihe  puhlii; 
F'crsons  may  partinpdle  in  the  mcetinji  as 
time  and  sp.Hi:e  permit 

Comments  The  public  may  file  written 
comments  before  ur  after  the  meeting  with 
Ihe  contact  person  'lelow 

Purpose  The  Do.ird  V\ork  Croup  will  b<- 
reviewing  and  diM  us-iing  aijr'ciiltural 
e\fension  pr()ii.''rinis  tn  preparation  for  the 
[((i.irds  annual  report  to  the  Secretary  of 
.■Xariciilture. 

Contact  I'erson  lor  .-Xgrnda  and  More 
Information  .Marvin  K  Konyha.  Interim 
F.M  cutive  Secretary.  Natumdl  Agricultural 
Research  and  Kxtensiun  Users  Advisoi^' 
Board;  Room  357-.A  .■\dmini3tration  Building. 
L' S.  Department  of  Agriculture:  Washinitton 
DC  20250;  telephone  202-»47-3()&4 

Done  at  Washington.  DC.  this  22  day  of 
[une  1961. 

John  C  Stnvall. 

Executive  Director.  National  Agricultural 

Research  and  Extension  Users  Advisory 

Board. 

\¥9.0n(.   B1-1B21JFiipdtt-.V-Bl   8;45alB| 
BILLING  CODE   J4  1J-03-M 


Soil  Conservation  Service 

Blue  Springs  RC&D  Measure,  Florida; 
Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service, 
[).  f)  irtrr.ent  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 
.V*'    hmes  VV.  M'tchell.  State 
(.'in.^ervationist,  Soil  Conservation 
Service,  401  S.E.  1st  Avenue. 
Gainesville,  Florida  32601.  telephone 
904-377-8732. 

notice:  Pursuant  to  Section  102(2){C)  of 
t!  ■  .\dti.in<il  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Blue  Springs 
RC&D  Measure,  Lafayette  County, 
Florida. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  signiPicant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  [ames  W.  Mitchell,  State 
Conservationist,  has  dete.-mined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
recreation  facilities  and  critical  area 
treatment.  The  planned  works  of 


improvement  include  picnic  tables, 
barbeque  grills,  a  picnic  shelter,  a  water 
well,  comfort  st<ilions,  and  a  parking 
area  Conserviition  practices  include 
(live.-sions,  spnni^  bank  stabilization, 
and  seeding. 

The  Notice  of  a  Finding  of  No 
Significant  I.npart  (FNSI)  has  been 
fcrwarded  to  the  Knvlronmental 
l>ro!it  tion  .-Xgetr  )   The  b.isic  data 
(kve'iiipcd  dur:.".i:  the  environmental 
assessment  arc  on  file  and  may  be 
reviewed  by  contacting  Mr  James  W. 
M'tf.hcll.  The  FNSI  has  been  sent  to 
various  Federal   State,  and  local 
as^encles  and  inte.'-esled  parties.  A 
limited  ntimber  of  copies  of  the  FNSI  are 
availalii"  to  fill  sinjjle  copy  requests  at 
the  alto\e  address 

Implemenlalion  nf  the  proposal  will 
not  be  initiated  until  Inly  30,  19B1. 

|(;,ilaliiK  of  KediT.iI  Doiiiestu:  Assistance 
Protji.iiii  No    !0!*01,  Kesour;  e  ConstTvalioii 
and  Development  Program  Offu  c  of 
ManageinenI  and  Budget  Circul.ir  .X-tif) 
regarding  State  and  local  clearinj;h./...'>e 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applu  .'blej 

Dited:  luneie,  1961. 
Joseph  VV.  Haas, 


I), 


ar.f 


'  for  Natural  Resource  Projects. 


It-VLKic  81I«I11  filed6-3l-al:8;4Sl 
BILIJNO  COW  3410-16-M 


Hi 


East  Carroll  Watershed,  Louisiana; 
Availability  of  a  Record  of  Decision 

agency:  Soil  Conservation  Scr\  ice. 
I).  ( .rtnicnt  of  Agriculture. 

action:  Notice  of  Availability  of  a 
Record  of  Decision. 

FOR  FURTHER  iNFORMATIOfJ  CONTACT: 

Alton  .Man^nim,  St.ite  Conservationist. 
Soil  Conservation  Service,  .r,i' 
Government  Street,  P.O.  Box  1(>,U) 
Alexandria.  Louisiana  71301,  telephone 
number  318-473-7751. 

NOTICE:  Mr.  Alton  Mangum,  rtjsponsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
Public  Law  83-566. 16  U.S.C.  lOOl-lOOH. 
in  the  State  of  Louisiana,  is  hereby 
providing  notifii  ation  that  a  rcroni  of 
decision  to  proceed  with  instalhition  of 
the  East  Carroll  Watershed  project  is 
available.  Single  copies  of  this  record  of 
decision  may  be  obtained  from  Alton 
Mangum  at  the  above  address. 

(Catalog  of  Federal  Domestic  .Assistance 
Program  No.  10  904  Watershed  Protection 
and  Flood  Prevention  Program  Office  of 
Management  and  Budget  Circular  .^-95 
regarding  State  ci.d  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  proiects  is  applicable) 


Dated;  lune  19,  1981. 
loseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

im  1)<K    B1-1W;K  Kilodd-S-«l   B4S«m| 
BtLUNQ  CODE  M10-1S-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Birch  3-P1y  Doorsklns  From  Japan; 
Final  Results  of  Administrative  Review 
of  Antidumping  Finding 

agency:  Department  of  Commerce, 
International  Trade  Administration. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  February  23, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
birch  3  ply  doorskins  from  Japan.  The 
review  covered  10  of  the  16  known 
exporters  through  January  31,  1980,  and 
the  rttniainitig  6  exporters  for  various 
time  periods  up  to  December  31, 1979. 

Interested  parties  were  given  an 
opportunity  to  submit  written  comments 
or  requests  a  hearing  on  these 
preliminary  results.  Based  on  comments 
received  from  various  exporters  and 
importers,  the  Department  has  made 
ad|ustments  whi(;h  result  in  new 
weighted  avertige  margins  for  four  of  the 
exporters.  The  margins  in  the 


.li 


ha 


prelirtitnary  re\iew  remain  unt  tiangeci 
for  12  of  the  16  exporters. 
EFFECTIVE  DATE:  June  30,  198! 
FOR  FURTHER  INFORMATION  CONTACT: 

Hr'an  Kelly.  Office  of  Compliance, 
Inti'.-nationa!  Trade  Ad.T.inistration.  I'.S. 
nep:irtnier.l  of  (A),Tin'.erce.  Washington. 

D.c  J(i2.'.ii  ;:i)^-:r7-292,M, 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  18.  1976.  a  dumping 
fiiuiinf^  w,lh  respect  to  Irrch  3-ply 
doorsk  ns  from  Jipan  was  published  in 
Ih.  Federal  Register  as  Trt  asury 
ne(  is;of,  7(,-18  (41  VYK  7389).  On 
Fi  tTii.try  2.i.  i!<81.  the  Department  of 
(■(I'i'.nierc  f  (the  Department") 
published  in  the  Federal  Register  a 
not';e  of    Prel'nunary  Results  of 
Administrative  Review  of  antidumping 
Fmdini;"  (4(j  FR  13532-3).  The 
Dtpartment  has  nov\  completed  its 
administrative  review  of  that  finding. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
ship-nents  of  birch  3-ply  doorskins 
manufactured  in  a  v.iriety  of  types,  sizes 
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and  colors.  Birch  3-ply  doorekins  are 
currently  classifiable  under  items 
240.1420.  240.1440  and  240.1460  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  review  covers  the  16  known 
exporters  of  Japanese  birch  3-ply 
doorskins  to  the  United  States.  They  are 
listed  below,  together  with  the  period  of 
review  for  each  exporter.  The  review 
does  not  include  the  January  1, 1979 
through  January  31, 1980  exports  of  three 
rirms,  Nichimen  Co.,  Ltd.,  C.  Itoh  Co., 
Ltd.,  and  Toyo  Menka  Kaisha,  Ltd.; 
these  shall  be  covered  by  subsequent 
preliminary  and  final  notices  during  the 
current  review.  The  Department  had 
insufHcient  information  to  review  the 
January  1980  exports  of  three  additional 
rirms,  Associated  Lumber  &  Trading  Co., 
Ltd.,  Mitsui  &  Co.,  Ltd.,  and  Nissho-Iwai 
Co.,  Ltd.:  these  will  be  included  in  the 
next  administrative  review  of  the 
finding. 

Analysis  of  Comments  Received 

As  a  result  of  comments  submitted  by 
exporters  and  importers,  we  have 
adjusted  the  mai^gins  cited  in  the 
preliminary  notice  for  4  of  the  16 
exporters.  In  three  cases  the  Department 
made  clerical  errors  which  have  been 
corrected.  The  fourth  adjustment  in 
margins  was  due  to  a  printing  error  in 
the  preliminary  notice  which  the 
Department  has  also  corrected. 

The  exporters  and  importers 
submitted  other  conunents  for  wliich  we 
have  made  no  adjustments.  Certain 
exporters  arqued  that  the  Department 
should  treat  a  period  when  no  sales 
occured  as  a  period  with  zero  margins 
for  deposit  purposes.  We  reject  that 
argument,  for  in  a  period  of  no  exports 
the  Department  has  no  basis  for 
comparing  foreign  market  value  with 
U.S.  price,  and  therefore  cannot 
determine  a  margin.  These  reasons  are 
set  out  in  more  detail  in  our  final  notice 
on  spun  acrylic  yam  from  Japan  (46  FR 
32928).  The  deposit  rate  shall  be  that 
margin  found  in  the  most  recent  period 
with  shipments.  A  submitted  alternative 
to  the  Department's  use  of  quarterly 
exchange  rates  was  rejected  by  us  as 
inconsistent  with  section  353.56  of  the 
Commerce  Regulations.  We  also 
rejected  as  administratively  infeasible  a 
proposal  that  the  Customs  Service  apply 
deposit  requirements  against  purchase 
price  rather  than  entered  value.  Finally, 
we  rejected  the  contention  that  the 
scope  of  the  finding  does  not  include 
oversize  birch  3-ply  doorskins,  that  is, 
those  larger  than  47"  x  85".  This  is 
consistent  with  the  Treasury 
Department's  prior  practice  in  this  case. 


Final  Results  of  the  Review 

As  a  result  of  adjustments  made 
based  on  comments  received  and  our 
subsequent  analysis,  we  determine  that 
the  following  weighted  average  margins 
exist: 


ImanulacturaO 


Tmt  penoa 


1.  AnooMed  Lureter  ft  Tradng 

Co..  Ufl - 

|Mlr..Sanmottu    Lwnbar    Co., 

Ud.) _ 

2.  Mnho-hni  Ca.  Ltd 

(Mir  nmmtiolm       tnduMiM. 

Ud.)-- - __. 

(Mlr..SaB««u     Vanear     Co, 
Ud) - 

3.  Mcfinian  Co..  Lid 


1/1/78-12/31/78 


1/1/79-12/31/79 
1/1/79-12/31/79 


4.  Shingu  Shoko.  Ltd.. 


Co, 


Co, 


5  MKsubMaCorp.. 
(fMr.-Saltwni     Va 

LM.) 

(Mk.4il«ulm 

Ltd 

6  C  Noh  A  Co..  Ltd.: 
(Mtr.-Matsumoku       kiduMnet. 

Ud.) 

(Uk.-mia  Venaar  Co..  LM) 

(Mlr.-Niaa  Veneer  Co.  Lid.) 

tUkShoum  Lumbar  Co..  Lid ).. 
^«r.SatMuru     Veneer     Co., 

Ltd.) 

(MIr.-Teahiogawa  Lumber  Co.. 

Lid.) „ 

(Mtr -Sanmotai    LurT«>er    Co., 

LIdVi.) 

7  trnai  t  Co.,  Lid 

(Mtr.-Sanmoku    Lumber    Co.. 

LW.) 

ffMr.-Teahiogawa  Lun<ier  Co.. 
Ud.) _ _.. 


^lr.4*atsumoi<u 
Ltd.) 


fM(r.4ilarutania 
Ltd) 


IndusbieG, 


Industnes, 


l/l/7S-l2/3i/7e 
1/1/79-12/31/79 


B   IKeuohi  Industry  Co.  Ltd  

9  Toyo  Manka  Kaisha.  Lid 
|Mtr..Nma   Veneer    Mig.    Co.. 

Ltd.) 

(Mtr  .Marulerru  Industnes  Co . 

Ltd.) 

(Mir  .Sattsuru     Veneer     Co., 

Ltd.) 

(Mfr.-Tesbngawa  Lumtiar  Co.. 

Ltd.) 

(Mir -SarvrxAu    Lumber    Co., 

Ltd ) _ 

10  Nitta  Veneer  Mlg  Co.  Ltd 


11.  lOyoaato  Rnsan  Co..  Ltd.. 
12   Keisec  Lumber  Co..  Ltd  .  . 

13.  Yuasa  TradmgCo.  Lid 

14.  Fi#(awa  Veneer  Co .  Ltd  . 

15.  Otujiat  Co..  Ltd 

16   Iwakura  Gum  Lumber 


1/1/7S-12/31/78 

1/1/78-12/31/78 

1/1/79-12/31/79 

1/1/78-1/31/80 

1'1  78  1/31/80 

1/1/79-1/31/80 

1/1/79-1/31/80 

7/1/79-1/31/80 

4/1/79-1/31/80 


(per. 
oent) 


4M 

'  1  59 


1/1/7S-12/31/7B  2  16 

1/1/79-12/31/78  0 

1/1/7S-12/31/78  0 

1/1/79-12/31/78  0 

1/1/79-1/31/80  '0 

1/1/79-12/31/78  0 

1/1/79-1/31/80  200 

1/1/79-1/31/eO  0 


1/1/76-12/31/78         .25 
1/1/76-12/31/78  92 

1/1/79-12/31/79  0 

1/1/78-12/31/78  0 

1/1/7B-12/31/78  0 

1/1/78-12/31/78  0 

1/1/78-12/31/78  1440 

1/U77-12/J1/77  i 

1/1/78-12/31/78  3  10 

1/1/79-12/31/79  0 

1/1/78-12/31/78  0 

1/1/79-12/31/79  0 


2.90 
0 


1/1/78-12/31/78  0 

1/1/79-12/31/79  0 

1/1/78-12/31/78  0 

1/1/79-1/31/80  '83 


1/1/78-12/31/78  1600 

1/1/78-12/31/78  0 

1/1/7B-12/31//6  0 

1/1/76-12/31/78  0 


250 
3  67 

•3  67 
'65 

'  0 

'0 

'  0 

'  1  75 

'  7  20 


'  No  shipments  dunng  this  penod 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties  on  all  entries  by  these  firms  with 
purchase  dates  during  the  periods 
involved.  Individual  differences 
between  purchase  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each  exporter 
to  the  Customs  Service. 


Further,  as  required  by  S  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  on  the  most  recent  of  the 
margins  calculated  above  shall  be 
required  on  all  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  results. 
Because  the  weighted  average  margin 
for  C.  Itoh  exports  of  Matsumoku 
doorskins  is  de  minimis,  that  is.  less 
than  0.5%,  the  Department  waives  the 
deposit  requirement  for  these  exports. 
The  deposit  requirements,  and  waiver  of 
deposit,  shall  remain  in  effect  until 
publication  on  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of 
February  1982.  For  Nichimen,  C.  Itoh, 
and  Toyo  Menka,  the  deposit 
requirements  shall  stay  in  effect  until 
publication  of  the  final  notice  for  these 
firms'  1979  exports. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commero* 
Regulations  (19  CFR  353.53). 
B.  Waring  Partridge,  III, 
Acting  Deputy  Assistant  Secretary  for  Import 
Ailwinistralion. 

(t  K  Doc  Kl-imaS  Filed  6-29-61  645  am| 
nUING  0O0£  3S10-25-M 


Fresh  Cut  Roses  From  Colombia; 
Dismissal  of  Antidumping  Petition 

AGENCY:  U.S.  Department  of  Commerce. 
ACTION:  Dismissal  of  Petition. 

SUMMARY:  The  Department  has  received 

a  petition  requesting  that  an 
antidumping  duty  be  imposed  with 
respect  to  the  importation  of  fresh  cut 
roses  from  Colombia.  The  petition  and 
one  of  the  supporting  documents  contain 
conflicting  information.  As  a  result,  they 
do  not  contain  sufficient  inforamtion  to 
support  the  allegation  of  sales  at  less 
than  fair  value.  Therefore,  the 
Department  is  dismissing  the  petition 
and  terminating  the  proceeding.  -^ 

EFFECTIVE  DATE:  June  30,  1981. 

FOR  FURTHER  INFORMATION  CONTACr 

Jack  Davies,  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  &  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230 
(202-377-3174). 

SUPPLEMENTARY  INFORMATION:  On  June 
4. 1981.  we  received  a  petition  from 
Roses  Incorporated  of  Haslett,  Michigan 
The  petition  alleged  that  fresh  cut  roses 
from  Colombia  are  being  sold  in  the  U.S. 
at  less  than  fair  value,  and  that  these 
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imports  are  matendly  in|uring  a  US 
industry. 

Under  section  732(c)  of  the  TanfT  Act 
of  1930  (19  U.S.C.  1673d(c))  (the  Act),  we 
miis?  determine,  w.thm  20  dci\  s  after  h 
petition  IS  filed,  whether  the  petition 
alleges  the  elements  necessary  for  the 
imposition  of  an  dntidimiping  duty  undtT 
section  731  and  contains  inform.ition 
reasonably  available  to  the  pLtitiuner 
siif.'portmg  the  allegations. 

iini  Senate  Finance  Committee  Report 
on  the  Trade  Agreements  Act  of  1979 
(the  T.A.Aj  Peitridtes  that  dismissal  of 
the  petition  is  appropriate  when  we  are 
"*   *    '  convinced  that  the  petition  and 
supporting  information  fail  to  state  a 
claim  upon  which  relief  can  be  granted 
under  section  731  or  the  petitioner  does 
not  provide  information  supportmj^  the 
allegations  which  is  reasonably 
available  to  him.  '  (5  Rep.  No.  90-249. 
96th  Cong..  1st  Sess.  63  (1979))  In  the 
floor  debates  on  the  T.\A.  Senatcirs 
Danforth  and  Ribicoff  provided 
additional  guidance  on  the  standard  fuf 
determining  the  sufficiency  of  the 
petition: 

Mr.  Drinforth.  Is  it  not  the  intent  of 
congress  that  the  administering  authority  us»' 
the  same  test  in  determining  the  sufficiency 
of  a  petition  as  our  Federal  courts,  today. 
employ  In  determining  whether  a  cofnplaini 
stAteg  a  claim  upon  which  relief  can  be 
granted? 

Mr.  Ribicoff  Answer  is  "yes". 

Mr.  Danforth.  Should  not  the  aJniiiusleniij; 
authority,  like  the  courts,  look  only  to  the 
four  comers  of  the  petition — the  pleading — 
and  the  information  filed  supporting  the 
a/legations  and  not  elsewhere? 

Mr  Ribicoff.  Definitely  yes. 

Mr  Danforth.  Since  at  this  stage,  it  is  not 
the  intent  of  Congress  to  have  ongoing  an 
advocacy  proceeding,  petitions  or 
inforrnation  seeking  to  rebut  the  allegations 
should  not  be  considered  by  the 
admtr.istering  authority,  is  this  not  correct? 

Mr.  Ribicoff.  That  is  correct.  This  is  not  to 
s.'iy  however,  that  the  administering 
authority,  like  a  court,  may  not  take  "judicial 
notice"  of  facts  within  the  public  domain. 
(125  Cong.  Rec.  S103318  (daily  ed  July  ZX 
19791  (emphasis  added)). 

Or.  its  face,  the  petition  and  its 
supporting  information  contain 
conflicting  information  on  U.S.  price  and 
constructed  value  calculations: 

(A)  U.S.  price  data  contained  in  a 
market  study  the  pe'.itioner  submitti-d  In 
support  of  his  petition  differs  from  the 
US  price  data  presented  in  the  petition 
The  price  information  in  the  study,  when 
compared  with  the  constructed  value 
data  in  the  petition,  would  eliminate  any 
indication  of  sales  at  less  than  fair  value 
in  the  U.S.  market.  The  petitioner  does 
not  indicate  why  he  chose  one  set  of 
price  data  over  the  other  or  how  to 
reconcile  the  discrepancies. 


(Dt  From  the  information  contained  in 
the  petition  and  the  market  study,  it  is 
possible  to  calculate  an  a\  cruge  bloom 
rate  per  rose  plant  in  different  ways, 
jieiding  very  different  bloom  rate 
estimates.  The  luoom  rate,  as  a  measure 
of  productivity   is  of  particular 
importance  because  small  variances  in 
this  rate  can  gre.itly  affect  the  per  unit 
cost  of  produi.ti'in  and  consequently  the 
constructed  value  calculations 

Due  to  the  conflicting  nature  of  the 
information  in  the  petition  with  (hat 
found  in  the  supporting  study,  we 
determine  that  the  petitioner  has  not 
sufficiently  supported  the  allegations  in 
his  petition.  Thus,  under  section 
732(c)(3).  we  are  dismissing  the  petition 
and  terminating  the  proceeding. 

We  are  furnishing  a  copy  of  this 
determination  to  the  U.S.  International 
Trade  Commission  in  accordance  with 
stdion  732(d)(l|  of  the  Act. 
Leonard  Shamtxin. 

.■\it:ri;  Utpvty  .Assistant  Secretary  for  Import 
Adnimistnttion. 
lune  24.  1901 

|IHII<x.  xl-mcfilrdt>-29-ei1:ft4S.lin| 
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Maritime  Administration 

Ctiange  in  Membersfiip  of 
Pertormance  Review  Bo2n-d 

This  notice  announces  a  change  in 
membership  of  the  Performance  Review 
[Joard  (I'RB)  for  the  Maritime 
Administration.  The  purpose  of  the  PRB. 
as  established  by  the  Assistant 
Secretary  for  Maritime  Affairs  (44  F'R 
63130,  Nov.  2.  1979).  is  to  assure  the 
equitable  treatment  of  Maritime 
Administration  members  of  the  Senior 
Executive  Service. 

The  names,  titles  and  terms  of  the 
new  members  of  the  PRB  who  have  he<'n 
apjiointed  are: 

Mr  James  C.  Gross.  Deputy  Assistant 

Administrator  for  Rrsearch  ,ind 

Development.  MarMime  Administration. 

Washington,  D  C.  2nz;iO  Term  — 1  year 
Mr,  Ronald  K.  Kiss,  Director.  Office  of  Ship 

Construction.  Mantime  Aiiministration. 

Washington.  DC.  20230.  Term— 1  yrar 
Mr  James  S.  Dawson,  former  Sefetary. 

Maritime  Administration  M, in  time 

Subsidy  Board  (Retired)    1  crm — 1  year 

The  following  persons  no  lonyer  serve 
on  the  PRB: 

Mr  John  \.  Nachtsheim.  former  Assistant 
Administrator  for  Shipbuilding  and 
Shipbuilding  Operations  M.iriliine 
Administration.  Washington.  DC  202:iO 

Mr.  James  A.  Hig>;ins.  former  Assistant 
Administrator  for  Commercial 
Development.  Maritime  Administration. 
Washington.  DC  20230. 


Persons  desiring  any  further 
information  about  the  membership  of 
the  PRB  may  contact  Ms.  Myra  R.  Wells, 
Director,  OfTice  of  Personnel,  Maritime 
Administration,  Washington,  D.C.  20230 
(202)  377-3616. 

Daled:  June  24.  19B1. 
Robert  (.  Palloa.  )r. 

Secretary. 

IIRIkK    HI    imiv  Kiicil  l>  2SMn    H40.Mil 
SnxINC  COOC  3S«»-I$-M 


NaUonai  Bureau  of  Standards 

Federal  Information  Processing 
Standards  60-1.  61,  62.  .63  Technicai 
Verification  Gkiidance 

Under  the  provisions  of  Pub.  L  89-306 
(79  Stat.  1127;  40  U.S.C.  759(0)  and 
Fxeculive  Order  11717  (38  PR  12315, 
dated  May  11,  1973),  the  Secretary  of 
Commerce  (Secretary)  is  authorized  to 
establish  uniform  automatic  data 
processing  standards.  On  February  16, 
1979.  notice  was  given  in  the  Federal 
Register  (44  FR  10096-10101)  announcing 
that  the  Secretary  had  approved  three 
input/output  (I/O)  Federal  Information 
Processing  Standards  (FIPS):  (1)1/0 
Channel  Interface,  (2)  Channel  Level 
Power  Control  Interface,  and  (3) 
Operational  Specifications  for  Magnetic 
Tape  Subsystems,  designated  Federal 
Information  Processing  Standards 
Publication  (FTPS  PUB)  60  (which  has 
been  redesignated  60-1),  FIPS  PtJB  61, 
and  FIPS  PUB  62,  respectively.  On 
.August  27,  1979,  notice  was  given  in  the 
Federal  Register  (44  FR  50078-50079) 
announcing  that  the  Secretary  had 
approved  a  fourth  I/O  channel  level 
interface  standard.  Operational 
Specifications  for  Rotating  Mass  Storage 
Subsystems,  designated  Fire  PUB  63. 

Those  standards  were  the  subject  of 
corrections  and  revisions  announced  in 
the  Federal  Register  on  August  27,  1979 
(44  FR  ."^0079-50060),  August  31,  1979  (44 
FR  51294),  and  December  3,  1979  (44  IH 
()9317). 

Flach  of  those  standards  includes 
[irovision  for  verification  of 
conformance  to  be  made  by 
demonstration  or  other  means 
iK(('ptable  to  the  Government  prior  to 
acceptance  of  equipment  having  an 
interface  required  to  conform. 
Accordingly,  on  December  11,  1979; 
February  27.  1980;  and  April  7. 1981.  the 
N<itional  Bureau  of  Standards  (NBS) 
annnoiinced  in  the  Federal  Register  (44 
FR  71444-71445.  45  FR  12862.  and  46  FR 
20719)  the  establishment  of  a 
verification  service  for  those  standards 
which  is  expected  to  result  in  equipment 
being  pliiced  on  a  list  for  use  in  Federal 
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automatic  data  processing  procurement. 
NBS  maintains  this  list  and  distributes  it 
to  all  Federal  agencies  and  interested 
parties  upon  request. 

Following  the  December  11, 1979,  and 
February  27. 1980,  notices,  NBS 
proposed  in  a  notice  published  on  June 
25,  1980  (45  FR  42783-42784),  that  the 
applicability  section  of  each  of  the 
standards  referenced  above  be  revised 
so  as  to  (1)  identify  explicity  NBS  as  the 
source  for  specifying  the  verification 
procedures  and  techniques  to  be 
employed  with  those  standards,  (2) 
conduct  or  arrange  to  have  conducted 
veriHcation  following  those  procedures 
and  techniques,  and  (3)  issue  related 
technical  guidance  concerning  technical 
interface  implementation  approaches 
that  will  meet  the  verification 
requirement.  Accordingly,  it  was 
proposed  that  the  last  paragraph  of  the 
applicabihty  section  of  the  above  cited 
standards  have  appended  to  it  the 
following  language: 

The  Director  of  the  National  Bureau  of 
Slundards  shall,  through  publication  of 
notices  in  tha  Federal  Register,  specify  the 
venTication  procedures  and  techniques  to  be 
eirployed  and  shall  conduct  or  arrange  to 
have  conducted  this  required  verification. 
The  Director  shall  provide,  upon  request  or 
when  he  otherwise  detertnines  it  to  be 
necessary  and  appropriate,  guidance  as  to 
whether  specific  technical  interface 
Implementation  approaches  will  meet  the 
verification  requirement.  Such  guidance  shall 
be  published  in  summary  form  through 
notices  in  the  Federal  Register,  specifying  the 
manner  in  which  persons  may  obtain  copies 
of  the  full  guidance  provided. 

This  is  the  fifth  notice  providing 
specific  guidance  concerning  technical 
interface  implementation  approaches. 
The  first  such  notice  was  published  in 
the  Federal  Register  on  August  13, 1980 
(45  FR  53856-53857)  and  set  out  the 
paragraph  numbering  system  that  would 
be  followed  in  listing  and  responding  to 
questions  in  that  first  notice  and 
subsequent  notices.  The  second  notice 
was  published  in  the  Federal  Register  on 
Octobiir  17.  1980  (45  FR  68989-68990). 
The  thirr)  notice  was  published  in  the 
Federal  Register  on  December  16, 1980 
(45  FR  82687-82689).  The  fourth  notice 
was  published  in  the  Federal  Register  on 
March  6,  1981  (46  FR  15526-15528)  and 
was  the  subject  of  two  correction 
notices,  both  on  March  25, 1981  (46  FR 
18575). 

FIPS  60-1,  61,  62,  and  63  are  intended 
to  achieve  full  plug-to-plug 
interchangeability  of  peripheral 
components.  This  general  intent  is  the 
basis  for  this  guidance. 

5.1     How  does  the  FIPS  60-1  through 
63  verification  process  recognize  that 
equipment  on  either  side  of  the  interface 


may  contain  reloadable  (and  thus 
changeable)  microprogramming? 

With  current  technolgy,  it  is  expected 
that  equipment  implementing  Fll'S  60-1 
through  63  will  employ  hardware  logic 
for  high  speed  operations  and 
microprogramming  for  slower  speed 
operations.  It  is  also  expected  that 
microprograms  can  and  will  be  changed 
more  easily  and  more  often  than 
hardware. 

Assuming  that  revised  microprograms 
will  retain  compatibility  with  previous 
releases  and  assuming  continued 
vertifiability  with  respect  to  the  relevant 
FIPS,  the  verification  certificates  and  the 
verification  list  will  not  exphcitly 
identify  the  microprograms  contained  in 
verified  equipment. 

Equipment  which  is  marketed  under  a 
brand  name  different  from  that  of  the 
manufacturer  and/or  marketed  by  an 
organization  other  than  the 
manufacturer  requires  special  attention. 
The  following  questions  must  be 
answered  as  indicated  in  order  for 
equipment  to  be  eligible  for  verification. 
1(Q).  Is  any  modification  made  to  the 
equipment's  hardware  or  microprogram? 

1(A).  If  the  answer  is  No,  verification 
is  possible  based  on  previously  verified 
equipment.  If  the  answer  is  Yes, 
continue  with  the  following  questions. 

2(Q).  Is  the  modification  more 
significant  than  a  cosmetic  change 
(cabinetry,  brand  name  logo,  model 
number)? 

2(A).  If  the  answer  is  No,  verification 
is  possible  based  on  previously  verified 
equipment.  If  the  answer  is  Yes, 
continue  with  the  next  question. 

3(Q).  Will  the  equipment  in  question 
successfully  operate  in  conjunction  with 
equipment  on  the  other  side  of  the 
interface  which  has  been  previously 
verified,  independent  of  the  brand  of 
that  equipment? 

3(A).  If  the  answer  is  No,  the 
equipment  is  not  verifiable. 

5.2  In  FIPS  PUB  63.  the  sense 
information  formats  in  section  3.2.2  on 
page  43  do  not  agree  with  section  3.2  on 
page  50,  section  3.2  on  page  64.  or  with 
section  3.2  on  page  78.  Which  is  in 
errror? 

There  are  two  fypographial  errors  on 
page  43.  The  third  and  fourth  sentences 
of  section  3.2.2  on  page  43  should  read: 
"Three  of  these  formats,  numbered  1,  2, 
and  3,  are  employed  for  reporting 
manufacturer-related  maintenance  and 
diagnostic  information.  The  remaining 
four  formats  ,  numbered  0,  4.  5.  and  6. 
are  employed  for  reporting  specific 
subsystem  and  device-dependent 
conditions  or  states." 

Because  it  is  possible  to  respond  fully 
to  the  foregoing  questions  in  such  a  brief 
fashion,  NBS  has  decided  not  to  avail 


itself  of  the  opportunity  to  summarize 
the  guidance  provided  for  in  the  interim 
revision  of  FIPS  PUBS  60-1  through  63. 
The  guidance  provided  in  response  to 
questions  5.1  and  5.2  is,  therefore 
con.sidfTed  complete.  Requests  for 
additional  FIPS  60-1  through  63 
verification  guidance  should  be 
addressed  to  the  Director,  Institute  for 
Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Washington,  D.C.  20234,  Attention:  FIPS 
60-1  through  63  Verification  Guidance. 

Dated:  )une  25.  ISWl 
Ernest  Ambler, 
Dimcfor. 

irR  tVit  Bl-)inH:i  ni,d(>,aMil   845  .unl 
BILUNG  CODC  3610-ia-M 


Office  of  ttie  Secretary 

Regulatory  Flexibility  Act  Review  Plan 
AGENCY:  Department  of  Commerce. 
action:  Review  Plan  for  Department 
Regulations. 

summary:  In  compliance  with  the 
Regulatory  Flexibility  Act  of  1980  (the 
Act),  the  Department  of  Comm-erce  is 
publishing  a  Review  Plan  for  regulations 
that  have  been  identified  as  having  a 
"significant  economic  impact  upon  a 
substantial  number  of  small  entities." 
Section  610  of  the  Act  requires  that 
regulations  significantly  affecting  "small 
entities"  be  reviewed  over  a  10-year 
period.  The  purpose  of  the  Review  Plan 
is  to  provide  information  to  the  public 
on  such  regulations  and  the  schedule  for 
their  re\  iew. 

FOR  FURTHER  INFORMATION:  Comments 
or  inquiries  of  a  general  nature  about 
the  Review  Plan  should  be  directed  to: 
Robert  T.  Miki,  Director  of  Regulatory 
Policy,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230,  Telephone  (202) 
377-2482. 

For  additional  information  on  the 
regulations  listed  in  the  Review  Plan 
contact:  Roger  J.  Mallet,  Office  of 
Rpgulatory  Policy.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
Telephone  (202)  377-2153. 

SUPPLEMENTARY  INFORMATION:  The 

Departmenf  has  13  primary  operating 
units  in  addition  to  departmental  offices. 
Operating  units,  such  as  the  Maritime 
Administration,  have  major  regulatory 
activities  whereas  other  opeiating  units, 
such  as  the  Minority  Business 
Development  Agency,  currently  have  no 
regulations  in  effect.  Departmental 
offices  have  few  regulations  affecting 
the  public. 

The  Department  developed  an 
In\cntory  of  regulations  which  was 
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published  in  the  Federal  Register  on 
October  27.  1980,  (45  FR  71063)  The 
Inventory,  which  Hsts  241  regulations, 
p'-ovides  a  ranking  of  the  relative 
nrportdnce  of  eiich  regulation  as  well  hs 
ti  review  schedule.  Most  of  the 
Ui'p.irtiiient's  reguldtions  affect  l.iryc 
ccunoniic  entities  such  as  the  n-..iri!;mu 
industry,  or  large  political  entities,  such 
rfs  states  or  regional  and  metropolitan 
itrfMS,  As  d  result,  the  Uepartniciit  has 
di'termined  that  only  a  few  rp«i:;tit]iiii.s 
have  a    significant  economic  inip.ifi 
iipui;  J  SKhst,in''.,i!  number  of  s.Tiill 
rn';tie-; 

Thi'  Ndtional  M.iruie  F.shi  :i-.'-.  Seivii.e 
(NMFSJ.  in  the  .\jtiOr..il  Ot.e  i:i...  .r.'A 
.■\'riio.spher:c  .■\dministratior..  h,is  ':;e 

rumber  of  reuulati'in.s   ifTt'c'ini; 


creates! 


sr^a; 


ei'.'itirs   I'nder  the  Fish'TV 
n'  .A 


C.i:r.sir\  alion  and  .Managt 
m-f)  (FCM.A)   NMFS  ,i(!r:-,;r,.s'.' 
managenicnt  reguldt;;)ns,  as  we! 

o'her  regulations,  !h,i'  tiff  i  ;  sig 
the  f'shing  and  f.sh  p''K:ess;;;t; 


'.b  ul 


.istnes.  These  ret;u!.i'ions  run)  have 
jjp.ific.c'.t  impact  on  IcirjJe  numbers  of 


rU 


small 


s-r..!.]  entities,  pai  !:t...icir!\ 
ii'.iit  peruient  fishermen 

Lvplanation  of  Information  Contauied  in 
the  Review  Plan 

The  l)ep.ir1r:-.e:i'  s  R-\  eu  pl.,ri  is 


contained  in  the  Appendix.  The  Review 
I'lan  contains  14  regulations.  Eleven 
regulations  are  administered  by  NMFS. 
One  regulation  each  is  administered  by 
the  International  Trade  Administration 
|IT.\).  the  Maritime  Administration 
(M.VRAD)  and  the  National 
1  elecommunications  and  Information 
.Administration  (.MIA).  The  Review 
Plan  provides  the  title,  a  brief 
description,  the  !eu  •!  authority,  and  the 
review  schedule  for  each  of  the  14 
regulations 

The  .\c\  requires  that  regulations 
significantly  affecting    small  entities"  be 
reviewed  over  a  10  year  period.  The 
Depart.T.er.t  has  scheduled  the  review  of 
nine  regulations  wi'h,,n  the  first  five 
\e  )-s  The  remain, r.«  f've  regulations 
w;ll  be  reviewed  (!u!:nK  the  second  half 
ut  the  10  vearre\'ew  c\cle   Specific 
review  dates  for  these  five  reKulations 
uiil  t)e  provided  when  the  Department 
revises  it  Revew  I'lan  in  [une  19Hb 

The  ,\(  t  requires  that  agencies  review 
thiu.'  reculatious  v.ith  the  objective  of 
minim^;7inn  the  ei  ouomic  impact  on 

sm.ill  entities  "  The  Department  unit 
reviews  will  c  onsidei  the  ftillowmg 
i.jc'ors 

1  f"n'Vir.ue,l  :ir>-(l  fi;r  the  reguhdion. 

2  .\,iture  i.'f  couipl.iiiits  or  comments 
n;(  CIV  eii  f'-Mu:  the  putilir; 

3  C^ompli  k.ty  of  the  regulation. 


4.  Extent  the  regulation  overlaps, 
duplicates  or  conflicts  with  other 
Federal  regulations,  and.  to  the  extent 
feasible,  with  state  and  local 
government  regulations:  and 

5.  Length  of  time  since  the  regulation 
has  been  evaluated  or  the  degree  to 
which  technology,  economic  conditions 
or  other  factors  which  affect  the 
reg\ilation  have  changed. 

Public  Commeots 

The  Department  is  soliciting 
ccmiments  from  the  public  on  the 
following  questions:  (1)  Whether  the 
Department's  Review  Plan  is  a  complete 
listing  of  its  regulations.  (2)  Whether 
regulations  listed  present  the  mcist 
problem  to  small  entities  in  terms  of 
complianc;e  or  reporting  costs?  (3) 
V\  helher  n?gula1ions  affecting  small 
entities  should  be  candidates  for 
(lossible  repeal,  and  (4)  Whether  there 
ant  c:losely  related  regulations  that 
should  be  rtjviewed  together 

(Comments  on  the  Department  s 
Review  Plan  should  be  submitted  to  the 
Department's  Office  of  Regulaton,- 
i'ohry  by  )\ily  31.  19H1 
.Vtalcolm  Balridt<e. 
Si-crrlan  c'  Comnit-rvr 
BILLING  coot   JSIO-BT-IK 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  Correction  of 
System  Notices 

agency:  Correction  to  published  system 
notices. 

summary:  On  June  4. 1981.  the 
Department  of  the  Army  pubhshed 
notification  of  the  deletion  of  five 
systpm  notices  and  amends  two  system 
notices  for  system  of  records  subject  to 
the  Privacy  Act  of  1974.  Two  of  the 
system  notices  to  be  deleted  were 
improperly  identified.  System 
A0228.04aDAMH.  entitled:  "Historical 
photographic  Files"  was  incorrectly 
identified  as  A0228.aDAMH  and  System 
A0701.07bAMC  entitled:  "Retirement 
Services  Control  Reference  Paper  Files" 
was  incorrectly  identified  as 
.\0701.bAMC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs  Dorothy  Karkanen,  Office  of  the 
Adjutant  General  (DAAC-AMR-R) 
HQDA.  Room  1146.  Hoffman  Building  1. 
Alexandria,  VA  22331.  Telephone  703/ 
325-6193. 

SUPP1.EMENTARY  INFORMATION:  The 
notice  of  the  deletion  of  the  two  systems 
notices  cited  above  was  published  in  FR 
Doc.  81-16878  (46  FR  29961  at  page 
21982)  June  4. 1981. 

M.  S.  Healy. 

OSD  Fi-iieral  Register  Liaison  Officer 
Waahin^tan.  Headquarters  Ser\-ices 
Drportnient  of  Deftinse. 
|une  24.  1961. 

BILUNG  CODE  I710-a»-M 


DEPARTMENT  OF  ENERGY 

Plan  of  Action  To  Impiement  ttte 
Jnternational  Energy  Program 

AGENCY:  Department  of  Energy. 
ACTION:  Extension  of  Public  Comment 
Period. 


On  May  8. 1981,  the  Department  of 
RnfT^y  published  in  the  Federal  Register 
and  requested  public  comments  on  a 
draft  "Plan  of  Action  to  Implement  the 
International  Energy  Program".  46  FR 
2G026.  Comments  were  requested  by  July 
10, 1981. 

The  Department  of  Energy  hereby 
extends  the  public  comment  period  to 
September  4, 196l. 
DATE:  .Ml  comments  received  by 
September  4. 1981,  will  be  considered. 
FOR  FURTHER  INFORMATION  OR  TO 
SUBMIT  COMMENTS  CONTACT:  Craig  S. 
Bamberger,  Assistant  General  Counsel. 


International  Trade  and  Emergency 
PreparedneM  (GC-11),  Department  of 
Energy.  1000  Independence  Avenue. 
S.W.  Washington.  D.C.  20585. 
Telephone:  (202)  252-2900. 

Issued  in  Washington,  D.C.  |une  24.  1981 
R.  Taaney  lofaasan. 
General  CoutikcI. 
IKR  Doc.  si'ivia PIM  k-at-m  •■*  im\ 
BILUNa  OOOe  •4fS-«1-« 


Economic  Regulatory  Administration 
Dedsloa  and  Order 

On  June  17, 1960.  the  Lindsay  Oliver 
Growers  (Lindsay).  Lindsay  Olive 
Growers:  650  West  Tulah  Road  Lindsay, 
California  93247  Applicaton  for 
Designation  as  a  I^oducer  of  a 
Petroleum  Substitute  in  the  Domestic 
Crude  Oil  Allocation  Program  filed  with 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  an  application  for  designation  as 
a  producer  of  a  petroleum  substitute 
pursuant  to  10  CFR  211.67(a)(5)  (the 
Entitlements  Program). 

ERA  is  issuing  this  Decision  and 
Order  pursuant  to  Subpart  G  of  10  CFR 
Part  205  (Administrative  Procedures  and 
Sanctions)  and  Section  211.67(a)(5)  of 
Subpart  C  of  10  CFTl  Part  211 
(Mandatory  Petroleum  Allocation 
Regulations). 

n.  Background 

Section  211.67  of  the  Mandatory 
Petroleum  Allocation  Regulations 
provides  that  upon  application  the  ERA 
may  desigante  on  a  case-by-case  basis  a 
synthetic  fuel  as  a  petroleum  substitute. 

The  fuels  for  which  entitlements  are 
being  sought  must  satisfy  the  definition 
of  petroleum  substitute  set  forth  in 
Section  211.62.  The  relevant  portion  of 
the  definition  states: 

Petroleum  substitute  means  '   *   '  fh)  as 
designated  in  orders  issued  by  ERA  followinf; 
review  of  applications  submitted  under 
Subpart  G  of  Part  205  of  this  chapter.  (1)  any 
other  fuel  dt-rived  from  solid-waste  materials. 
or  (2)  any  other  fuel  in  a  liquid  form  which  is 
derived  from  domestic  biomass,  coal  or  tar 
sands. 

The  program  was  designed  to 
"provide  appropriate  incentives  for  new 
technology  while  ensuring  that  crude  oil 
substitutes  not  needing  entitlement 
benefits  or  not  materially  contributing  to 
a  reduction  in  imported  oil  do  not 
participate  in  the  program."  [43  Fr  21429) 
Thus,  the  ERA  has  administered  the 
program  "in  a  way  that  will  carry  out 
the  spirit  of  the  regulation,  which  is  to 
encourage  the  development  and  use  of 
domestically  derived  petroleum 
substitutes  that  have  the  potential  of 


reducing  our  dependence  on  imported 
oil."  |43  FR  21429) 

Applications  for  designation  of  a 
material  as  a  petroleum  substitute  under 
section  (b)  of  the  definition  of 
'petroleum  substitute"  are  handled  on  a 
case-by-case  basis  pursuant  to  the 
Guidelines  for  Evaluation  of 
Applications  for  Designation  as  a 
Pmdiicor.  Marketer  or  Consumer  of 
Petroleum  Substitutes  in  the 
Entitlements  Program  (Guidelines,  44  FR 
6895,  February  5,' 1979).  ' 

ERA  may  designate  the  producer, 
marketer,  or  consumer  of  the  petroleum 
substitute  as  the  party  to  receive 
entitlement  benefits.  The  producer  will 
in  many  cases,  although  not  in  all  cases, 
be  the  designated  recipient. 

III.  Comments  Received 

On  September  3, 1980,  the  ERA  issued 
a  notice  listing  sixty-three  (63)  firms, 
including  Lindsay,  which  had  filed 
applications  for  entitlement  benefits  for 
petroleum  substitutes.  See  45  FR  59613 
(September  10. 1980).  The  notice  invited 
written  comments  from  interested 
persons.  Comments  were  submitted  by 
Atlantic  Richfield  Company  (ARCO). 
Gulf  Oil  Corporation  (Gulf),  and  the 
Standard  Oil  Company  of  Ohio  (Sohio). 
These  commenters  raised  general  legal 
challenges  to  the  DOE  regulations 
permitting  the  issuance  of  entitlements 
for  petroleum  substitutes.  These  legal 
contentions  were  fully  considered  and 
rejected  by  the  U.S.  District  Court  in 
Atlantic  Richfield  Co.  v.  DOE.  No.  80- 
1427  (ED.  Pa.  November  6. 1980). 

Comments  specific  to  the  use  of  olive 
pits  were  received  from  ARCO.  ARCO 
opposes  the  approval  of  Lindsay's 
application  on  the  grounds  that  the  raw 
material  for  the  alternative  fuel  is 
merely  the  waste  product  for  Lindsay's 
principal  business  activity.  ARCO 
objects  further  because  Lindsay's  use  of 


'  Al  the  lime  of  the  adiiplion  of  thi'  Guidelines  ui 
Februiin,  19~9,  only  liquid  fuels  were  eligible  for 
inrlusion  ir  the  entillemenis  pnigram  on  h  r«se-by- 
casp  bdis  In  November  1979,  »ection  211  R~l«)(5) 
»vi«  «mendi*d  lo  expand  the  icope  of  Ihi  i;ase-by- 
case  cHtegory  to  permit  the  issuance  of  inlillements 
Id  certain  gaseous  and  solid  fuels  |44  VH  06183. 
November  19. 197B|.  While  the  Guidelines  have  not 
Ijeen  amended  to  reflect  the  eligibility  of  non-liquid 
fuels,  the  preamble  lo  the  November  1979  final  rule 
that  made  such  fuels  eligible  for  inclusion  in  the 
enlillemcnts  program  staled  that  the  gaseous  and 
solid  petroleum  substitutes,  newly  eligible  for  case- 
by -case  consideration,  would  receive  the  same 
treatment  as  those  liquid  petroleum  substitutes  that 
already  were  eligible  on  a  case-by-c«ise  basis  for 
inclusion  in  the  entitlements  program.  Accordingly, 
those  criteria  »el  forth  in  the  Guidelines  (e.g., 
whether  substitution  for  petroleum  will  occur  or 
whether  the  process  in  producing  the  petroleum 
substitute  results  in  a  net  energy  gam  or  higher- 
valued  fuel)  apply  lo  the  consideration  of  all  case- 
by -case  determinations  of  whether  a  material  shall 
be  deRignalcd  as  a  petroleum  substitute 
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the  petroleum  substitute  in  lieu  of  more 
conventiondl  fiiel  (.Tjtural  gus) 
represents  a  cost  savings  whii.h.  m  nnd 
of  Itself,  provides  a  sufficient  incentive 
for  the  applicant  to  use  the  petroleum 
substitute  Finally.  ARCO  assets  lh.it 
Lindsay  is  not  a  potential  user  of  a 
refined  petroleum  product  and. 
therefore,  is  not  eliwible  for  entitlements 
benefits. 

An  applicant  does  not  bec.ome 
ineligible  for  entitlement  benefits 
because  its  own  solid  waste  mati;rial3 
for  the  production  of  a  petroleum 
substitute.  Further,  an  applicant  is  not 
required  to  show  whether  there  is  a  net 
cost  savings.  .Nor  is  a  firm's  need  for 
entitlement  benefits  determinutive,  Spp. 
Chevron  L'SA,  Inc..  ct  aJ.  6  DOE  «i  iiOAM 
at  p.  fl0.6.5fi  (August  7   19fiO|.  ARCO's 
comment  th.it  the  applicant  is  a  user  of 
natural  g.is  and  not  a  refined  petroleum 
product  is  addressed  m  the  hrjdv  of  this 
Decisii^n  and  Order 

IV.  Description  of  the  Application 

Lindsay  fileii  its  appln  ation  with  ERA 
on  lune  V,  1980,  The  Lind,say  f,i..ility 
located  in  Lindsay.  California,  is  a 
cooperative  venture  owned  by  4(X) 
central  California  olive  growers.  The 
facility  processes  olives  into  pitted 
black  ripe  olives  which  are  then  canned 
The  pits  produced  as  by-products  of 
olive  processing  are  burned  to  produce 
steam  for  warming  olives  and  sterilizing 
the  canned  olives  The  facility  is 
powered  otherwise  by  either  electricity 
or  natural  gas.  The  pit  burner  consumes 
.30  tons  of  wet  pits  per  day  and  is 
equipped  with  electric  motors  and  a 
start-up  burner  fueled  by  natural  i;,is 

V.  Analysis 

The  material  used  by  I.indsav  as  fuel 
.jnd  for  which  Linds.iy  seeks  entitlement 
benefits  is  olive  pits.  It  is  ERAs 
determination  that  this  material  is.  as 
represented  by  Lindsay,  domestically 
found  solid  waste.  As  such,  the  material 
Li-.ed  by  Lindsay  for  fuel  purposes  is 
included  within  the  definitions  of 
'petroU'i'm  substitute"  in  Section  211  62. 

The  oir. e  pits  used  as  fuel  are  a  waste 
bv  -product  of  Lind.say's  canning 
cpera'ion  and  require  no  processing  to 
be  used  as  fuel.  F-Jence  no  hij^her  valued 
fuel  IS  required  to  produce  the  fuel  and 
production  of  the  fuel  is  a  net  gmn  of 
energy. 

Paragraph  5(0  of  the  Guidelines 
provides  that  enti'iement  benefits  will 
not  be  issued  to  a  petroleum  substitute 
prior  to  a  showing  by  the  applu  .mt  that 
the  petroleum  substitute  will  replace  the 
use  of  crude  oil  or  refined  peti  oleum 
products.  This  criterion,  which  in  effect 
limits  eligibility  to  those  fuels  that  are  in 
competition  with  petroleum,  was 


adopted  as  a  means  of  insuring,  to  the 
extent  ddministratively  practicable,  that 
entitlement  benefits  would  be  issued 
only  to  those  fir.ms  that  can  demonstrate 
that  their  production,  marketing  or 
consumption  of  a  petroleum  substitute 
represents  a  means  of  lessening  our 
national  dependeru.y  on  foreign  oil. 

Lindsay  has  fa. led  to  demonstrate 
how  Its  use  of  olive  pits  constitutes  a 
substitution  of  that  material  for  a 
petri,>leu;n  product  as  contemplated  by 
the  petroleum  substitute  entitlements 
prov  isions  and  Guidelines.  Lindsay 
indicates  in  its  application  that  its 
consumption  of  olive  pits  reduces  its 
requirement  for  natur.d  gas.* 
Accordingly.  Lindsav's  application  docs 
not  demonstrate  that  olive  pits  used  as 
fuel  by  that  firm  substitute  for  the  use  of 
crude  oil  or  refined  petroleum  products 
within  the  meaning  of  paragraph  ,5(0  of 
the  Guidelines 

In  summ.ary,  Lindsay's  application 
indicates  that: 

(a)  Lindsay  uses  domestically  found 
solid  waste  materials  as  a  source  of  fuel. 

(b)  Lindsay's  operations  result  in  a  net 
energy  g.iin. 

(cj  Linds.iy's  operations  do  not  utilize 
significant  volumes  of  a  higher  valued 
fuel,  and 

(d|  Lindsay  has  failed  to  demonstr.ite 
that  the  burning  of  olive  pits  results  in 
the  substitution  of  a  petroleum 
substitute  for  crude  oil  or  a  petroleum 
product. 

VL  Order 

In  consideration  of  the  foregoing,  the 
ERA  hereby  denies  the  application  of 
Lindsay  Olive  Growers,  for  design. ition 
as  a  producer  of  petroleum  substitutes 
under  10  CFR  211  t)7  (a)(5).  In 
accordance  with  the  provisions  of  10 
CFR  Part  205.  any  aggrieved  party  m.iy 
file  an  appeal  from  this  Decision  and 
Older  with  the  Office  of  Hearings  and 
Appeals  of  the  Depa:  tment  of  Energy 
The  provisions  of  10  CFR  Part  205. 
Subpart  H.  set  forth  procedures  and 
criteria  which  govern  the  filing  and 
determination  of  any  such  appeal. 

This  decision  is  b.ised  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  material 
subm.itted  by  the  applicant  It  may  be 
revoked  or  modified  at  any  time  upon  a 
determination  that  the  factu.il  basis 
underlying  the  application  is  incorrect. 


'  l.iniisd>  s  applit:dtion  docs  indicdte  lh.il  .it 
limes,  when  natural  gds  wat  unavailable,  II  has 
■  used  Diesel  fuel  for  a  few  weeks."  (iowever,  since 
LitiJwy  has  provided  no  mform.ition  concerning  Ihe 
volumes  or  manner  in  whu.h  it  hds  u.sed  dirsel  furl 
in  Ihe  past,  such  us.ihp  has  nol  l)een  consulin-d  m 
reviewing  Lindsay  s  appliujiion. 


Issued  in  Washington,  D.C.  on  )une  Hi 
1981 
F.  Sooll  Bush, 

Ai-liPg  Dirccti':  Office  of  /'rvgruiti  Op>:t:fiiiiut 
Economic  Ri'j^ulatory  Adminnlratioih 

|IHI).x    8I-ia',H:  Kili.J  I^J>>-fll    aMamj 
WUJMO  COOC  «4M-«t-M 


Federal  Energy  Regulatory 
Commission 

(Docket  Not.  G-7007-003,  tt  al.J 

Cities  Service  Company,  et  at 

Applications  for  Certificates, 
Atuindonment  of  Service  arxl  Petitions 
To  Amend  Certificates  ' 

liine  24.  198] 

Take  notice  that  each  of  the 
applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  n.itural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  July  2. 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  18  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  us  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  G.is 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  Hied  within 
the  time  required  herein  if  the 


'  This  noliip  dors  nol  provide  for  a)n»olid,ilion 
fur  lir.irinjj  of  ihi   Hr^rral  mallrrs  rovrred  h.  rrui 
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Commission  on  its  own  review  of  the 
rraftrr  believes  that  a  grant  of  the 
r.ertificHttJs  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Whore  a  petition  for  leave  to  intervene 


is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formiii 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given 

Under  the  procedure  herein  pro\  dod 
for.  unless  otherwise  advised,  it  will  he 


unnecessary  for  Applicants  to  appear  or 
to  be  represer-.ted  at  the  heari.njj 
Kenneth  F.  Piumb. 


0>-*s-  So  fc-O  a»te  W«<J 

r.  "Tc  •  •>;    0  Apf  17  1981 


Appkcam 


Pun:*^a!»e'  aid  k>cat)on 


Cit>ej  Sonrioe  Compaf^,  PO  Bo«  300   TuIm,  Oi»      Cibes  Se^:e  Gas  Co"oan)   ^.^.o*   ►a-^.as (M. 

hotrta  74102 

.  Ammo*  USA  Ifx; .  2900  NorOi  L&->p  West.  Hou^'orv  Teoness.'e  G»%  P\petinr   Coopanv    StuTi  '-liat—     C) 

Tent  77018  Woe*  36  fieia   Bioo  3"    Otivio'e   LouiVina 


Pn;^  Ptr  '  C»i  n.» 


PretttKe 


•  (>->jjce<  jDr-fXlonfTwoi  Application  Invotvifig  IfK-  Rolea»e  01  Ijmitoo  Votjmes  o"  G«i  >='om  'Jontractj*  Deacat.o'-  ic  m   jwc  As,  i,-  Airi-'-i^..   ^  j..  •     -.i 

'  J-  '=e(:.-ua',  i"    "Sei    Aminos  »»d  Tennessee  e«ecol«l  ar  ■merxJ-'^-v  id  tne  j>,  '99C  t)a>e  co-^t^act  Ic  P'Ci.li  tha' iht  pour  cy  3<«'.>-.  rx   :/ i  ci--;  :_  ->-  S 

Pi-i^i^xw   A — imhii  Service  B— AtiarxJoomont  C— ATwndmeTt  lo  id  i  iT-fag*'   D— Amendn..-i:  to  Ook'o  acK-aqi-   t- Totai  Su:ci.s»>^   i- --^■f.^  >>,^_-.'.^-> 


t(-ir;3'«*'   V«i  Bi^^r* 
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Tht'  ci!)o\c  nolicps  of  dL'tt'rr;i;r..i!i()n 
\\•■:\^  -"i'!  fivi'd  from  ihe  indic.id'ci 
|,.:  !id;.  ;.')n,il  .ii^iT.;  u>s  b_\  the  Ft'dt.Tal 
F,r.i'r«>  Rt'^u!<itory  Coniniissujii  pursu.ir.t 
>•>  !he  N.i'urai  Cas  Poii>  \  A;:!  of  Uf^H 
and  18  CFR  2~4  104   N'eg.iluu 
di''i'rni;r.dtions  arc  indicated  In  a    I) 
before  the  Sfi  ::L)n  code    Kslniiated 
annual  p:odu(.',ion  (FROD)  is  m  million 
cubii   f.'ft  (MMCFl   An  CI  h.-forc  the 
Control  ([D]  r...mbcr  denott'S  a(i<iilional 
purthascrs  listed  at  the  end  nf  Ihe 
notice. 

Thp  applications  for  deierniir.ation  are 
a'wiil.ible  for  ir.s;ie(  tion  exiept  to  the 


extent  .such  material  is  confidential 
under  18  CFR  275  206.  at  the 
Commission  s  Division  of  Public 
Information.  Room  1000.  825  North 
C.ipitol  St  .  Washington,  DC.  Persons 
objecting  to  any  of  these  detemiin.itions 
m.iy.  in  accord, ince  with  18  CFR  27,5  20,'l 
and'  27.5  204    file  ,i  protest  v\  ith  the 
Commission  or,  or  bi'fore  July  15.  1981. 

C.ttegories  vvi'h.n  each  NGP.A  seition 
are  indicated  b\  the  following  (odes 

OSC  le.is.- 


S.-(  'A'n  MJ-l    \, 

IDJ-  1    New  uf 
I0:-4    \.-v\   iir,- 


J  S  r!-,:;i'  rule) 
liKX)  ft  rule] 


102-5:  New  reservoir  on  old  OCS  lease 
S<'tlion  107-DP  15.000  feel  or  deeper 

107 -GB:  Ceopressured  brine 

107-CS  Coal  seams 

ia7-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-lT:  New  tight  formation 

107-RT.  Recompletion  light  formation 
StTlion  108  Stripper  well 

108-SA:  Se.tson.ill>  affected 

108-F.R   Fnh.inced  recoverx 

1()&-PB  Pressure  buildup 

Kenneth  F.  Plumb. 

."v'l  n-tciry. 

\iv  \1,„    (11   ig.-vi  Fl.-i!  t.  .■'I  «ii  (i»-i..ml 

Bn.LING  COOC  M50-«5-M 
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T'r'i-  ,■.'^■^e  notices  of  di''er"i;ria';')n 
v.,  "e  rei,e;'.  eci  fr'im  the  irai:;.(iteLl 
juri?dictior.al  ai'-nrus  by  the  Ft'iicr.i! 
F.ners)  Regulj'ory  Con:ni;ss;i'n  p',.rsiiiii':T 
to  the  \<.turdl  Gas  Polu  y  Act  of  urs 
;:-_l  !.<  CFR  2~4  ICM   Negcitive 
C'-  :t.'"";r.d!i()n8  are  indiCtited  Liy  a  "D  ' 
beforv  :''-.f  section  code  Estinuted 
annu,  '  pr  iductijn  (['ROD)  is  m  n^dlion 
cubic  :':<.:  Af.MCK).  An  (')  bf  fun'  ::.^,e 
Control  (JDj  nuy'iber  denotes  dda,',or;,iI 
parchasers  liatud  at  tht-  end  of  the 
notice. 

The  applications  for  detemi.n.ition  dr>' 
available  for  inspection  to  th*'  e\t.';;t 
such  material  is  c<  nfidentid!  u.-.tier  18 
CFR  2-5  2f)f),  ,(!  ::-..■  Corr>nii-.s:.)n  s 


Uivi.sion  of  Public  Information.  Room 
1000.  825  North  Capitol  St.,  Washington. 
D  r   Fer'-'ins  obpA  ting  to  any  of  these 
de'er"'.:r!.':t!or-.>  n:,iys.  in  accoriiance 
v\i^h  18  CFR  2-:.  203  and  2'-j,2()4.  file  a 
pii-'e'^t  \\;'h  the  C;'."'..'!'.:,s:;;n  on  or 
before  I..:>   15,  l^Hl 

C;,ite.;or:ib  u  ;•!'!. n  e.-.ch  .NCiF'.A  seiJion 


are  inc 


.ated  \)\  tb.e  foiK 


H, 


toJowing  codes. 

S,u.:..,:i  )'■:-:    \,;%  OCS  l..(M- 
102-2   N,  u  ut'II  (2.5  mile  r.ile) 
102-  I    N.  «  u.-i:  .  HXKi  ft  n-.:,  ) 
in_-l    \f.'.  .,:>,■■,.:-,■.-,•,■,, ■r\  (lif 
1')^-")   \.  .\  '(--ervoir  on  I  It!  0("S  U-H'-t' 

^.'   'MP,  M"  DP.  15.000  feet  ur  dtt-per 
i')^-*  !)  Geopressured  brine 
1  I'-CS  Coal  seams 


KT-DV.  De\oraan  shale 
10~-PE.  Production  enhar.(,emc'nl 
1()7-TF  .\«'w  tight  formation 
107--R  I    Reccm.oletion  ti^ht  formation 
Srct'().'i  108:  Str'pper  well 
1()H-S.\.  S«MSon,(ll>  affei.tid 
108-F;R   F.nhdnct'd  recovery 
lOa-f'H  I»rt  ssiirv  buildup 

C)(f<t  '/'..-  he..,  r, 

til  t,lb(>4  Tr.i.-.-.coii'h-u.'nlal  Cc-  PL  Corp 

81  (JOOO  1  rar'si onlinentdl  Gas  PL  Corp 

Bl.'UWr  'Iran.scontinenta!  Ci.s  PL  Corp 

aiJIlblO  Trans',  or!  nen'.i!  Gas  PL  Corp 

Kenneth  F.  Plumb. 

5e(  T.'a.'y 

l^  •<  1)..    i;   ■   .  J  '    •  I  •-.•'•-'II  M45am| 

eiLLlNC  COO£  64M-4S-M 
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The  above  notices  of  determination 
wore  received  from  the  indicated 
jurisdictional  agncies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  {M.MCF).  An  (*)  before  the 
Control  ()D]  number  denotes  additional 
purchases  listed  at  the  end  of  the  notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206.  at  the 
Commission's  Divison  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  July  15, 1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  icdsu 


Section  107-DP:  15.000  feet  or  deeppr 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TK:  New  tight  formation 
107-RT.  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
lOft-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

St  crclary. 

IHv  Do.  81-iBjri  r.i.d  ij- :!•-(),  mi  „!ii) 

BILLINO  CODE  64S0-t5-M 
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The  above  notices  of  detemtination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annua!  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchases  listed  at  the  end  of  the  notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  conndential 
under  18  CFR  275.206,  at  the 


Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  July  15,  1981. 
in  the  Federal  Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes. 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.6  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enha.^cement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
10&-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
lOa-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 

|H(  [>oc  ei-isi.::2  hied  6-2f»-81.  8.45  am) 
BILLING  CODE  MSO-tS-M 


33616 


Federal  Register  /  Vol.  46.  No.  125  /  Tuesddy.  June  30.  1961   /  Notices 


3 

a. 


u 

« 

u 

«• 

O 

o  o 

^ 

■^ 

« 

u 

u  u 

o 

M 

_l 

v> 

m. 

V) 

4 

M 

Ul  l/l 

^ 

o 

S 

X 

« 

<  « 

u 

« 

3 

m. 

<• 

u  o 

^ 

u 

^ 

w 

« 

^ 

K 

K   K 

M 

< 

< 

M 

« 

«   « 

O. 

o 

W 

►- 

^   ^ 

"" 

M 

« 

a 

to 

M  M 

^ 

3 

v> 

X 

^ 

O 

M 

h- 

w 

UJ  W 

** 

K 

ui 

3 

z 

2   Z 

z 

UJ 

O 

O 

o 

o  o 

^ 

tk 

O 

M 

^ 

^  -J 

OOwOOOOOOOOOOki 

O  M 

acK       ««■[«•(««■(««<• 

-i  ■ 

2Z  —  ZZZ2XZZZ22» 

oox  oooooooooo« 


a.  ^ 


o  o 


a  o 

z  z 


w  ^ 

0.   ►- 

"^  X 

a.  3 

o 
*  w 
o 
wi  z 

K    O 

w  ^ 
o  >- 

Z    3 


M  M  M  M  W 

>   >   »   >  O 

«   «    «   «   Z 

o  o  o  o  « 

X 
^  -i  ^  ^  z 


o  «  ^  o  o  o 


oooooorf^tfia 


(X  O  ^*    «    O   fO 

A  O   /I    O    -4 

•"  CM   <V 


#4  .i«»4«4»4rM*««-aw^C 


«i  •  o  o  in 


-J  .J  .J  ^  aJ 


00 


< 

>> 
u 

o 
a. 

10 

o 

3 
*^ 
(0 

z 


C 

0) 
V 
u 

c 
« 
o> 

< 

c 
o 


■o 


E 

*      Q 


■a  x 

•>  - 

I  ^ 

C  — 

E  I 


o 

z 


«    «   < 
>    >    > 


«    <   <    « 


Z  •> 

o  z  a 


X  z  z 
o  a  o 


z  z 
u  o 


z 

»    >    >    >   UJ 

u 
z  z  z  z  o 

C3  O  O  O  -> 


Z     I 

I 
a  I 
-J   I 

W     I 

M.        I 


Z  Z 


«   «   «    « 


o  o  a  o 

••        I  z  z  z 


Z         w 


V    -^    V    V 

o  o  o  o 

oc  ac  oc  a: 


o 
o 


o         >■   >- 


o  o  o 

OSS 


O  »-  u 

l-l  O  It. 

V  u  _l 

O  '^  o 

OL  O  3 

O  X  «* 

e  o 

^  (13  h/f 


o  o  o 
u  w  o 


o  o 


V  ■x  V  v  -^ 


o  o  o  o 


o  o  o 

S  X  o 


o 

o  o 

S  IS 


O  O  I 

V  X  ■ 

O  O  ' 

a:  a:  c   z 


«   z 
•   o 


•  v1 

•  to 


•  o 


X       •-    t 


<    I    •   M 


o 
z 


O  I/I 


^zz^^^^z^ 


XXX 

l-l  w  u 


X    X    u 

u  u  ac 


>  :>  z  z  z  z  « 

OOOaC  l/>V)t/IMo  KOCOCC^ 

»■»->-»■>-»-■:  zzzzac  wwujiiyz 

<mJ    \mJ    UJ    \mj    \^    t^    *  OOOOui  SSCDS4 

zzzz^z^  ^>->.>.^  ««<«x 

UJM^I.JLJW(.JUiUJWuJ-J  ^22Z>  KOCKKZ 

xixxxxxxxx—  «««««  a.a.a.a.« 

UUUUUUUWOUa  Ul.>UUin  lAiOi/tmo. 


•«   <M    (X  lO    • 


>k  ^  ^  M 


O  O  I 

z  z 


I    I 

♦  ♦ 

a.  a. 


o  « 


(M 


o 

^  z 


-I    -i    -i    -1    _J   o  ^ 


^^  -^  "N  .-wWWWZXi^*.^- 


«  s  o  ^  «        o 


:«  :>  a  :a 


UJ  ••  o  o 


*M 

(/? 

»* 

•■« 

»M 

^ 

-^ 

»• 

« 

M.( 

« 

w 

m 

o 

« 

m 

> 

c 

V 

V 

(/) 

Nk 

X 

^ 

a: 

^ 

^ 

ry 

»4 

ac 

•■« 

^4 

«4 

o 

Ui 

o 

*■ 

IK 

o 

UI 

o 

• 

o 

^ 

O 

>* 

Z 

V 

O 

X 

V 

^ 

1 

^ 

O 

Q 

d 

z 

^ 

r 

^ 

o 

2 

o 

o 

u> 

o 

.M 

o 

« 

« 

O 

z 

T 

a. 

w^ 

h_> 

►- 

•  • 

3 

•  • 

1£ 

UJ 

■  * 

u 

■  ■ 

»« 

•  • 

o 

.^ 

o 

3 

z 

o 

o 

O 

o 

UJ 

Z 

Ui 

-J 

wT 

w 

3 

LJ 

-i 

u^ 

> 

UJ 

> 

w 

> 

UJ 

> 

> 

UJ 

u 

1 

u 

UJ 

1 

1 

Ui 

•■ 

UJ 

UJ 

•c 

rM 

QC 

f\. 

(N- 

QC 

rs( 

(T 

*^ 

oc 

o   >-   •-    ►- 


■X 

V 

c 

t. 

a. 

a. 

Z 

^ 

3 

J 

Z 

« 

^ 

^ 

-> 

3 

< 

_3 

o 

< 

« 

4 

« 

4 

Uj 

O 

*-■ 

■> 

^- 

►- 

u 

o 

3 

*^ 

O 

z 

X 

I 

z 

Z 

r 

■» 

o 

U 

« 

« 

o 

o 

sa 

o 

o 

€L 

o 

Z 

X 

x 

<t 

3 

^ 

-J 

z 

^ 

z 

z 

z 

K 

Uj 

c 

»■ 

»4 

z 

K 

Z 

O 

-J 

-J 

'- 

— 

-* 

•- 

^^ 

,^ 

a. 

o 

K 

« 

z 

z 

« 

« 

u 

UJ 

z 

z 

z 

z 

z 

a 

o 

u 

^ 

UJ 

UJ 

^ 

J 

K 

X 

J> 

z 

z 

z 

z 

z 

o 

o 

-i 

a 

> 

> 

u 

u 

■- 

LJ 

'^ 

X 

3 

3 

3 

3 

3 

-i 

u 

« 

o 

o 

o 

^ 

z 

« 

« 

^ 

ij 

1^ 

u 

u 

u 

o 

z 

V 

o 

n 

>- 

^ 

-1 

Z 

u 

s. 

z 

z 

1 

« 

« 

Z 

T 

X 

I 

^- 

o 

UJ 

-^ 

u 

Q 

o 

o 

o 

>- 

« 

K 

E 

o 

^ 

^ 

X 

^ 

X 

l/> 

s 

^m 

UJ 

« 

z 

z 

z 

Z 

z 

z 

z 

X 

-J 

-1 

-1 

UJ 

^ 

X 

K 

3 

a. 

< 

< 

UJ 

X 

I 

z 

X 

X 

^- 

-1 

-1 

-J 

•  • 

r 

T 

a 

i>rf 

^ 

o 

CJ 

o 

o 

CJ 

< 

o 

_J 

_i 

u 

o 

I-) 

X 

t 

" 

-> 

J 

-> 

"J 

3 

3 

K 

^ 

K 

3 

UJ 

UJ 

Uj 

o  a  _j 

-^        z  _j 

—  K        ♦  a 

^0^   -^  ^  «J  iP 

-"  -"   I         _j   I  ♦ 

I        I      v^    •■    UJ    «  ^ 

«•  •        «  a 

u   ~3          UJ  UJ 

w>        r>  «  « 

UJ    Uj     1/1    *«      •      ^  »* 

»-    ^    ui   •    U    lO  V 

«    «    —    >            W  UJ 

►-  ^  z  «  o 

I/)  I/)  u.  o  o  ^  »- 

UJ  UJ         ^   3  ^  ^ 

UJ   ^  I/)  o  o 

K   K  z  e        u  u 

UJ    Ui   »^          W   1/1  liO 

>  >  -I 

O   O    3   ••   «   z  K 
O   O   <    O   -J 

X  X  a.  UJ  u.  -)  -} 


«  3 
>-  3 
1/1  o 


►-    I 

o  z 


U.U.U.U.U.U.  U.U.U.  lkU.U.I*.U.U.  UJ  U.  U.U. 
•<       I       I       I      I      I      I       I      I            UJ            I  II 

^^^r-^--f^r^f^f^r-^^(^,^*f^r*^-f-f^nz■^^*^^•l^ 

OC1000C3000000000C30^  OOOOO 


^  m  »^  "^  «  it 
^  ^  o  o  o 


^ 

«• 

X 

^ 

r* 

o 

piu 

X 

C3 

r*. 

w 

o 

«- 

0^ 

o 

•-• 

(% 

-4 

,.4 

•a 

o 

-o 

m 

<0 

»n 

•o 

^ 

-I 

•* 

^ 

•n 

^ 

IT 

J" 

ff^ 

<r  2 

IT 

»o 

CD 

«> 

« 

O   O 

o 

-^ 

O 

f^* 

•n 

•n 

p^  ^ 

r. 

f\i 

rw 

o 

fS. 

CN, 

(N, 

«■  »- 

* 

♦ 

•■ 

u 

c 

e 

« 

« 

oc 

K 

fSi   o 

X 

r^ 

-A 

O 

rfl 

»* 

#»-i 

0-    Q. 

o 

o 

X 

X 

*^ 

^ 

o 

•^   -o  ry  X   X  r^ 


—    O     -^    "    I—    o 


ff-  fw  «■ 

Ml   —  tp  ^.  ^) 

«  «>(  ^  tr  IT 

M  ^  o 


o  ^  o  o 


iC    ^    (^    ^    o 


•^OOrfi  r^^p*.p*.Q 


^  »o  »o  -^  •■ 
f^   r.  r\  o,   r^ 


«   «n   ^   *1  ^ 
f^   fs.   (N,   rs,   r*< 


*\  fSi  ♦  *  fV 

r-*  Ok  r^  (%  Oy 

•n  "n  «o  «o  -1 

ir  tr  «r  iT*  ^ 

C3  O  O  O  C3 


♦      ♦      ♦     * 


♦     ♦     ♦     » 


♦     «■ 


^  ^    X  X  O 

^  ^    ^  M  o 

m  ^  *^  •»^  o 

J^  y-  iT  tT  »n 

»n  *i  »o  f^  ^n 

<N.  fV  r.  f^  (^ 

Cv,  rv,  r.  .%  r. 


f^  (\  r^  f^   f^ 


Z  "^  oc   ff'   J* 
o  ^  o  «  « 

«    fN.    (J    "O    "O 


X    UJ    O    O 
'^^    Z   O   u 

fV  UJ    "^  »o    p^    -I 


a:  '^  <  "O  u       X  --i 

-J     I  I      I     ^     I     CD 

K  ax 


-J  o  o  •  »o 

^  r*  fx  ry  a. 

O    CT  W  M  iM 

^  S3  «  «-  Z 

«   "O  O  O  -^,  < 

a  -*  o  -*  ^  J 

<    X  <  X  X  « 


O    Z 

I  o 

♦  ■- 

o  ^ 

I  u 

u.    =) 

o 

o 

a: 

«-  a 

X 

ff.  o 
•^  i-i 
-n  O 


o  cr  X  X  D 

cs   (T    o    J-    o 

j^   «   -n   #■  j- 


O    ^     C3    C3     O    Q     O 


oo^oooxoo 


OI    XTl^XOO 

Off-    ^(T   (y*troc3 

■''    »^.    <1   ^   "O    "O    ^    •^^ 

oooooooo 

•    I    I    I    I    I    I    I 

OOhJOOOCSO 

)    I    I    )    I    •    I    I 


(T   ..*  r*-  ^ 


X  t  ^-   p«-  f--   ^ 


o  o 

c 

0. 

r^ 

iT 

♦ 

w^ 

o 

X   X 

r<» 

C 

X 

X 

X 

X 

ipD 

«-  « 

« 

o 

^« 

IF^ 

*4 

mm 

0- 

f^  ^ 

f^ 

u 

lO 

iT 

/^ 

<r 

•• 

<V<    f^ 

(\. 

*-) 

<■, 

*- 

■^ 

»o 

o  o 

1    1 

o 

wO 

« 

o 
1 

O 

o 

I 

o 
1 

o 
1 

U>    LJ 

LJ 

o 

o 

!_J 

u 

WJ 

o 

1       1 

1 

o 

1 

1 

^ 

1 

1 

u.  u. 

W 

z 

u. 

u. 

u. 

w 

u. 

3 
O  uJ 
I  -i 
«   O  I 


K 
Z  _l  o 

irir«^i.£^«.n.n«««^«r>.ncnj^i/i«««««oa^V7'7'r>i 


*»»»*»*»»»««*»««*»iuj"i>n«iiioo»»*»«'»« 

>  •  I 


<c<ac«acccC9««£(c 


1 

4 

Federal  Register  /  Vol.  46.  No.  125  /  Tuesday.  J 

une  30,  1981  /  Notices 

33617 

o 

mm 

e 

o 

e 

^  ^ 

k. 

o  o  o  o  o  o 

3 

a  a  a  a 

« 

ta 

<  4  ta  ta  «      a 

u 

o 

m 

u 

m 

o 

w 

u  w 

»« 

J 

hi 

J    —    "4    —    "4 

o 

t- 

z 

<a  ta          ta      >4 

u 

M 

e 

»- 

w 

a.  a 

a 

« 

^ 

u 

VI 

^  ^          a 

-J 

•4 

J 

u 

w 

^ 

mm  w4 

H. 

O 

ac 

ac 

i/i 

« 

M 

K 

« 

^ 

M 

« 

».a. 

M 

z 

ac 

3  VI  VI  VI  VI 

VI 

hJ 

M 

tj  w  ac  OC  ci      M 

K 

« 

M 

« 

M 

« 

« 

< 

ac  ac  ac  «  ac  ■: 

ki 

►- 

»-«<<< 

« 

^ 

O 

•4     .^      3      3     94                 < 

3 

<• 

X 

3 

« 

M 

<• 

3 

«•  M 

<» 

3   3  3  3  3  3 

z 

UI 

<  la  o  10  o 

o 

z 

OC 

>  >  4-  ^  >      ta 

^ 

« 

^ 

«• 

« 

•> 

«  « 

^  ^  p-  m-  m-  m- 

»4 

a 

z 

u 

K 

•    « 

« 

•C 

« 

M 

K 

* 

•  (• 

hi 

►- 

Ui  Ui  U  Ui 

oc 

UJ  UJ  Z  Z  UJ         w 

Ui 

1    X 

4 

►- 

Z 

K 

M 

« 

M 

hi 

Z  M  Z  Z  Z  Z 

z 

VI 

Z   UJ   Ui  Ui  UJ 

« 

o 

z 

VI  VI                M          hi 

«» 

►• 

UI 

►■ 

^ 

J  .J 

M 

o 

a 

ac  VI  v>  VI  VI 

^ 

o 

o 

O  O               tJI 

* 

1    « 

•• 

o 

< 

^ 

M 

« 

«  < 

M 

u 

»N 

UJ  VI   VI   VI  VI 

VI 

« 

VI 

M  lA  VI   VI  VI          9A 

cv 

X 

1    M 

■c 

M 

4 

« 

M 

ac  ac 

hi 

M  m  M  M  V)  I/I 

•A 

^ 

Z   UJ  W  UI  UJ 

oc 

3 

UJ   UJ    <    4    UJ            M 

o 

u 

1    M 

hi 

Ui 

M 

•c 

O 

hi 

M 

3  3 

Z 

M  M  M  VI  M  VI 

z 

-i 

m-  z  Z  z  Z 

w 

o 

o 

99     94     Ik      a     "4                 Z 

o 

ac 

1     W 

Z 

^ 

Ui 

►- 

*« 

Z 

hi 

►•  ►- 

Z 

hi  Ui  Ui  Ui  ui  ui 

« 

OL   Z   Z   Z   Z 

z 

.J 

>-  »          »-      z 

3 

1   o 

O 

« 

o 

Z 

■ 

O 

O 

«  < 

hi 

O  C3  O  O  O  O 

ac 

z 

O  UJ  UJ   UJ  UJ 

o 

o 

tj 

44    94     .J     ^    94               ^ 

w 

a. 

1   o 

u 

» 

o 

»« 

3 

J 

o 

M  Z 

^ 

o  o  o  o  o  o 

H> 

a 

Z  1*  ^  *-  ^ 

mi 

u 

h. 

U    U    l4l     Ui    U               ^ 

ta 

o 

s 

o 

e 

• 

e 

• 

• 

• 

••  « 

«l 

o 

CM 

o  r>  o  o  o 

o 

e 

a 

o  o  CV  ^  o  o  e 

4 

• 

• 

• 

• 

• 

• 

• 

• 

• 

•    • 

• 

• 

• 

• 

• 

■ 

a. 

o 

a 

o 

e 

m* 

• 

o 

• 

r» 

in  o 

CV 

o 

CV 

O  CM  V>   PO  44 

o 

r- 

44 

«  0>  o  ••  a  «  tfi 

• 

iO 

•») 

9 

• 

«t 

m  rft 

« 

^     94                 94     94 

94 

o 

•c 

1 
1 

9* 

M 

«« 

<• 

♦ 

v4 

•* 

a. 

8 

0m  0m 

•• 
1 

ss 

• 

M 

Z  Z 

ac  oc  oc  K  K  ac 

o 

« 

94 

« 

5S 

1^ 

« 

o  o 

p4 

Z 

«« 

UJ 

Z 

X  '« 

♦ 

o 

o 

O 

u  u 

* 

3   3  3  3  3  3 

X 

u 

UJ 

» 
< 

u 

CI 

ta 

<A 

o 

K 

tt 

a  o 

O  V9  IS  l>  t«  (• 

u 

z 

«4 

« 

CI 

z 

o   ••          Z   « 

w 

^ 

^ 

»> 

«» 

•« 

hi 

«« 

z  z 

o 

•« 

Z 

oc 

O      O                 49      3 

c 

^ 

•o 

»4 

M 

«b 

z 

hi  Ui 

^ 

►- 

Z 

Ui 

o 

^ 

UI  UJ   O    O  UJ   ^    OD 

3 

< 

1 

^ 

*m 

^ 

X 

h. 

a 

«  « 

01 

VI 

u 

K 

UJ 

VI 

-J    -J    *4    -4    ^    VI    l^ 

^ 

(C 

«1 

»« 

e 

K 

z 

o 

3 

« 

**   •* 

*->■>■>■   ^  ^ 

3 

a 

o 

oc 

3 

a  o  V  «  a  3  X 

O 

!• 

M 

z 

«) 

■C 

z 

M 

O 

ac 

*->-*•  m-  ^  t- 

o 

« 

«K 

^ 

< 

Z  Z   w  V  Z  <  CI 

> 

w 

«» 

•> 

a 

r 

O 

w 

Z 

»- 

hi  hi 

z  z  z  z  z  z 

z 

*K 

19 

«     <                          «     •9     M 

c 

•»» 

K 

p4 

K 

4, 

X 

K 

M 

^  ^ 

3  3  3  3  3  3 

< 

3 

z 

UJ 

X  z  »-  ^  z       > 

« 

-i 

«« 

Ol 

** 

•* 

«# 

o 

hi 

«* 

~t  U 

O  O  O  O  O  O 

^ 

VI 

Vt  Z   Z  Z  Z 

o 

-i 

lA 

z  z  VI  V)  z  VI  v 

2 

-1 

•» 

T 

3 

mm  mm 

M 

CI  u  u  u  u  u 

VI 

ta 

o  o  o  o 

CI 

o 

ta 

«  «  uj  uj  «  ta 

^* 

oe 

»- 

W 

K 

O 

ac 

>  > 

M 

mm 

z 

ac  •->->-  •- 

z 

z 

a  a  3  3  a  z  z 

O 

X 

ui 

^ 

Ui 

X 

hi 

X 

X 

« 

M  l/> 

ki 

z  z  z  z  z  z 

< 

»• 

44     O 

-1 

a. 

«• 

^ 

K 

^ 

O 

u 

Z 

^ 

.z  z 

ac 

3    3    3    3    3    3 

X 

C3 

o  «  «  «  « 

o 

X 

CI 

m-  ^  a  a  mm  Q  Kj 

^ 

X 

z 

UJ 

^ 

^ 

z 

o 

hi 

K 

o  o 

a 

o  o  o  o  o  o 

10 

a 

'  ac  c  ac  oc 

z 

z 

a 

VI  VI  sc  ac  VI  C3  z 

■^ 

Ui 

3 

Ui 

Ui 

« 

o 

z 

M 

»4 

o  o 

►• 

ac  oc  oc  ac  ac  ac 

w« 

»4 

o  »-  ^  1-  ^ 

Ui 

< 

mm 

UJ     UI      O      O     UJ      44     94 

u. 

X 

a 

z 

K 

w 

w 

hi 

•^ 

K 

«  a 

u 

m  a  a  e  u)  a 

X 

u 

CI  VI  VI  Vl  ^ 

oc 

a 

tS 

3    3    u.    Ik    3    O   OC 

Ih 
•• 

m 

• 

« 

mm 

e 

• 

m 

« 

• 

94 

tu 

94                             ». 

O 

«« 

a 

Ik 

r» 

cv           in 

Z 

• 

► 
^ 

1 

s 

cv           00 

o 

« 

9 

a 

■           • 

p« 

B> 

•o 

• 

K 

K 

K 

K 

K 

K 

M   K 

K 

K 

1    K 

K 

K)    K 

m  m- 

C3 

-4     X 

X 

^ 

X 

o           m 

a  —           m 

94                                          94 

^ 

«« 

o 

»4 

o 

UJ 

.J 

Kl 

(V   •• 

•• 

»• 

•  t 

n  •• 

•  • 

•  t 

z  •• 

«  •• 

z  •• 

»«  >• 

•  • 

•  • 

i« 

«-                CD   •• 

^     •• 

■  » 

•  • 

CM    94                      O 

n  « 

« 

•>  « 

« 

<M  « 

n  « 

« 

« 

« 

« 

r-  « 

*                 « 

IC    < 

« 

Kl                         « 

u.    < 

« 

« 

■    ■           tfl    Z 

IV   -» 

-» 

n 

a<  -> 

•o  -> 

o  -> 

-» 

K  -» 

OC  -» 

X  -> 

oc  ^ 

-» 

UI  -> 

-J 

-4           CM   C3    ■> 

3  ^ 

-> 

Kl    -> 

44      94 

« 

«>4 

o 

m 

P4 

r» 

hi 

u 

»*  ^ 

ui 

o 

44             U 

1           1                                 « 

a: 

M 

z 

m 

•« 

■n 

3 

o 

« 

a 

■^ 

«V  O          O 

94 

o 

^    CM  O    O 

^*    w^ 

»4 

*4 

<i  .< 

«r  P4 

CM  >< 

mm 

O  « 

Z  M 

o  UJ  « 

O  mm 

I/I  VI  I/I  VI  V)  V)  M 

m  •^ 

94 

Z   O   Z   >-   >4 

94 

O    -4 

Z     "4 

•4   CM   Z   Z  4- 

• 

>-  • 

t-  m 

r~  • 

0 

• 

m 

X  • 

«-  c 

z  ^  m 

a.  s 

1     >     (     1     1     1    s 

m 

S 

o        z        •-  • 

o  ec 

OL  m 

O) 

1       1                    VI 

•n  X 

Ui  X 

"  X 

X 

—  X 

3X 

X 

a  X 

"«  <-•  CM  cv  rt  lO  X 

a  X 

><  X 

Z   K          Ol  ^  X 

Z  X 

CM  X 

»-  X 

«  <            ac  ac  UJ 

a  p4 

Z  M 

Z    M 

«    M 

■    M 

(V  rm 

m  " 

Ui   •« 

X  »< 

«  z« 

rm 

mm 

z  •« 

m  94 

UJ   UI          <    •4 

94 

O      -4 

ac  44 

O      94     >.       ^      UI      Ui 

Ui 

o 

«  o 

3  O 

x  o 

O 

1    O 

o 

^  e 

Ui  O 

oc  o  e 

x  o 

o  o  o  o  o  o  e 

«  o 

o 

VI  z  z  _j  >-  o 

OL    O 

o  o 

w    O 

r.         ui  w  Z   Z    X 

S.     1 

-i  V 

X  X 

X 

■-  X 

►-  X 

f«  X 

W)  X 

••  X 

X 

«  O  X 

X 

Z  Z  Z  Z  Z  Z  X 

_i  X 

X   X 

V)  O  Ui         ox 

w    X 

«•  X 

Ik    X 

O  VI  v.  z  z  u 

m 

-1  4 

«  « 

Z   « 

Z  « 

W»  « 

••  4 

u  « 

« 

z  •« 

X         •* 

•*  « 

« 

no  -e 

CI   sD 

«  a  3  VI  oc  .A 

a  « 

<c 

Ik  ^ 

►-  z  I  r  w  UJ  44 

z 

"<  o 

C  o 

I<1  o 

«  e 

u  o 

o 

X  o 

O  o 

o  o 

UJ  e 

o 

mm  O 

iO  o 

^  «  ac            o 

3    O 

1/1  o 

u.    O 

>-        «  «  o  a:  ^ 

X 

o 

^ 

3 

^ 

^ 

VI 

>■  •« 

h. 

UJ  Ui  UJ  ur  UJ  UJ 

3 

U  3  o  -}  z 

o 

z 

-> 

u.  ec  K  oc  z  o  VI 

-i   1 

a. 

-J 

^ 

X 

ac 

o 

z 

o 

ac  c 

1 

cc  ffi  £  a.  03  m 

X 

Z 

o 

oc 

— 

Z    ui 

-t  1 

c  •• 

oc  •• 

K  •• 

•• 

M  •• 

oc  •• 

X  •• 

r  •• 

o  •• 

ac  X  •• 

o  •• 

Vl  VI   VI  VI  VI  VI  •• 

o  •• 

z  •• 

^  a  ^  <  K  •• 

OJ    •. 

>  •• 

3  •• 

OC   3  UJ  UJ  UJ  Z  CD 

u   1 

UJ  o 

«  o 

«  O 

oi  a 

O 

UI  O 

o  o  o 

o  o 

Ui  »«  O 

Ui  O 

I>  O  3  3  3   3  O 

mm  o 

«  Q 

Ui   O 

o 

-  o 

o 

3   « 

3    I 

X  UJ 

> 

UJ  w 

> 

C  UJ 

> 

■  w 

> 

-i  u 

> 

^  Ui 

> 

lA  Ui 

> 

> 

3  Ui 

> 

■»  -»  UJ 

> 

^J  Ui 

> 

(S  CC  S  Oi  C  IS  UJ 

> 

X    UJ 

> 

Z    UJ 

> 

O  Id  O  VI  1-   w 

> 

UJ    Ui 

> 

X   UJ 

> 

a  Ui 

> 

X  o  o  ta  -3  X  >- 

»-    1 

»« 

»« 

P4 

»« 

»4 

»i4 

»« 

mm 

»« 

»i« 

»4 

»« 

»« 

mm 

»« 

44 

mm 

94 

«    1 

Ui 

Ui 

UJ 

UI 

ki 

u 

hi 

hi 

u 

hi 

hi 

hi 

Ui 

Ui 

w 

Ui 

UJ 

Ui 

U     1 

♦  o 

u 

u 

u 

♦  O 

u 

W 

♦  U 

(V  w 

U 

*   U 

«-      «      *      u 

<J 

CI 

CI 

u 

CI 

CM  U 

i     UJ 

UJ 

UJ 

UJ 

1     Ui 

hi 

Ui 

1    hi 

1    hi 

UJ 

1    UJ 

1              i             1            Ui 

Ui 

UJ 

UJ 

UJ 

UI 

1    W 

o    • 

O.  K 

•r>  K 

>o  a: 

«  K 

<V  K 

<0  K 

•o  ac 

IV  ac 

(V  ac 

M  m  K 

cv.  K 

IO  oc 

IO  ac 

K)  CO  a  a  K  ac 

Kl  a: 

Kl   OC 

CM  ac 

C   K   Kl  Kl  X  Kl   S 

u;    1 
4.T     1 

o 

C3 

o 

P4 

O 

O 

O 

o 

V4 

o 
p4 

o  o 

** 

o  o  o  o  o  e 

o 
mm 

o 

•.4 

o  o  o  o  o 

o 

o 

94 

o 

94 

O  o  o  o  o  o  o 

a   1 

* 

ff> 

^ 

^ 

0m 

e 

>o 

o 

«a 

o  o 

e 

IO  lO  o  o  e  «. 

IO 

m 

o  o  o  o  o 

o 

•e 

Kl 

o  o  o  ^  o  tn  44 

o 

>e 

« 

<il 

o 

f* 

«- 

p4 

o  o 

o 

«  <£  O  O  «  « 

cv 

f* 

«  o  o  o  o 

o 

CM 

m 

o  o  o  .n  o  94  m 

•o 

Ck 

c 

»4 

v 

m 

r» 

«> 

to 

o  o 

o 

■n  in  o  o  h-  r^ 

CM 

CM 

IT    O   O   O   O 

o 

00 

cv 

O   O   O    «'    O   P~   Kl 

•H 

•o 

K) 

t^ 

9m 

o 

mm 

cv 

fV 

a  o 

o 

M    .»    O    O    M    M 

o 

C3 

o  o  o  o  o 

o 

C3 

mm 

C3    O   o    ••  O   o   94 

O     1 

PO 

lO 

fO 

fO 

m 

rt 

•o 

n 

It 

o  o 

o 

m  lO  o  o  ^  KI 

« 

•O 

Kl  9  o  o  o 

o 

K)  a 

Kl 

O    O    C3    Kl    O    Kl    Kl 

2     1 

lO 

iO 

^m 

»> 

>o 

rm 

o< 

•> 

»> 

r»  r» 

»4 

a: 

94 

-4,io  ^  in  in 

r^ 

m  a. 

94 

in  <n  o~  »>  in  (T  r- 

1 

at 

C3     ~ 

n 

e 

m 

0% 

»> 

tf> 

♦ 

a>  •> 

o 

o 

CM 

Kl  r-  lO  lO  in 

sC 

1^  o 

<r 

.£   .£  o   o   ^   «-   IV 

•-•    1 

o 

lO 

p* 

« 

o 

* 

•o 

o 

o 

V  * 

cv 

o  o  o  o  o  o 

r- 

O   >- 

«•    CM   K)    Kl  K>  O 

Kl 

K)   O 

o 

O     O      94      94     O      94      ^ 

a   1 
«   1 

♦ 

CJ 

IV 

* 

IV 

IV 

IV 

cv  IV 

cv 

cv  CM  IV  <v  (V  cv 

CM 

z 
*4 

(M   Z 

«-    < 

a 

K 

CM   CM   f>.    CM   CM    CI 
•    «■»♦♦ 

z 
o 

CM 

♦ 

a 

CM 

«■    •- 

z 

UJ 

CM 

CM  CM    CM    CM   CM    CM    CM 

Z 

o  z 

«  z 

■^ 

O 

p« 

<s 

o 

^ 

«0  »> 

*« 

V>  v>  c  00  r>  r> 

P4 

M  o 

<M          IO   CM          •• 

^  a 

in  z 

»> 

IT    O   CM    •4    44  o    « 

«-  o 

^*  p« 

<fl  «. 

fi 

« 

w 

«  u 

o  O 

« 

in  o 

« 

c  ao  B  ac  «  cc  u 

00  z 

«•  u 

O    O)   CM    CM  O   ►- 

»  o 

—  a 

94 

in  .£  •-«  ^4  ^  9^  Kl 

m  »• 

<A 

♦ 

« 

c 

O  U 

cv  Z 

—  u 

* 

cv  ^-  a 

o 

IO    >0  lO  lO  *l   IO   z 

g.   o 

IP 

a;  94  94  94  CM  u 

K)  O 

—  o 

O 

ff>  o>  a-  w  »<  94  ♦ 

«  ^ 

«  o 

a-  o 

•B 

»  a 

(V  z 

f^  »4 

« 

« 

m  mm  X 

•o 

«■«■«•«•»«••" 

o  •-. 

4  z 

«•  94  rfi  in  —  z) 

Jl 

m  -i 

* 

(^   (T    ♦    *    ff*    CM   »4 

<s  < 

>o  u 

•<  u 

r^ 

«  K 

IV  •-• 

lO 

IV  i» 

cv 

cv  cv  o 

lO 

IO  »0  »0  KI  O  "O 

IO  m- 

f^   3 

K)   01    K)    Kl    J-    C 

CM   V) 

Kl   U. 

o 

CM   CM  Kl    Kl   CM   Kl    Kl 

f>.  ac 

o 

a 

O 

o  o 

o  »- 

O  (i> 

o  Z 

o 

o  o  u  o 

o  e  e  o  o  o  VI 

o  « 

O  UI 

O    Kl   O   O   K)   O 

O    < 

o  > 

o 

o  e  o  o  o  o  o 

^-   1 

1     Ui 

1  «a 

1    K 

I 

1  u 

1  « 

1    hi 

1    mm 

1 

•   I 

1 

1    1    1    1    1    1  « 

1   ac 

1    ^ 

1    1    1    1    1   ac 

1    U 

1      UJ 

1 

1    1    1    1    1    1    1 

K      1 

m  a 

IT   Z 

«  3 

*    «» 

s 

•  oc 

u  u  m  .J  01 

^  «>  >>  lO  o 

X  X   S  33  S  A  O 

KI    O 

IO  o 

<s  «-««-«  a 

IS 

o  o 

Kl 

o  o  c  K  o  Kl  e 

o    t 

r-  o 

O  •- 

O  UJ 

O   Z 

^•  >- 

e  UI 

I'  oc 

f»  ^ 

^. 

o  o  O 

o  u 

r»  r-  r^  r-  ►»  r- 

O    -J 

o  oc 

o  o  o  o  o 

r-  •« 

94 

o 

94     94     O      O      44     O      O 

1.     4 

i  -t 

1     "< 

1   u 

1  a 

•    3 

1   mm 

I 

•    1  ac 

1 

i* 

1  a 

1     H- 

1     1     1     1     1    z 

1 

1     VI 

1 

1    1    1    1    1    1    1 

-J  1 

»4 

K 

Ifc  o 

flC 

Ik     flC 

Ui 

Ik  o 

h.  O 

Ik  ac 

o 

u.  ac 

Ik    Ik    ui 

z 

Ik  -J 

mm 

^ 

Ik    X 

hi 

Ik  UJ 

a 

> 

Ik  ^ 

Ik      ^ 

o 

Ik 

o 

Ui 

Ui 

OC 
Ui 

z 

Ui 

u 

W 

^ 

W 

hi 

O 

o 

z 

z 

UJ 
VI 

o 

< 

Z 

94 

(M  « 

O  O 

«  a. 

M  a 

*> 

0>  « 

^■ 

•o  z 

m^   mm 

f>  •- 

in  -I 

»    ►4 

^• 

X   9>    ^    ^  O   ^   Kl 

X    K 

r» 

r* 

r»  o 

—  v> 

C  -1 

«  M 

in  < 

if>  « 

«  r-  « 

«-  -i 

^    .£.£.£    X    «  K 

a   _J 

KI   _i 

CM   < 

f-  X 

a  o 

r-  t»  CM  CM  X  Kl  cv 

O     1 

0-  z 

o  X 

C  K 

« 

—  >e 

S  31 

O  O 

o^  >- 

J>  1*  »  «  >- 

O  UJ 

O  O    O    O   d   O  UI 

o  a 

ff"  a 

O    9.    94    94    .4    .J 

o>  »- 

—  I 

•4     U 

7>  cr  44  94  r  o  o 

Z    1 

>o  < 

♦ 

lO 

•o  ^ 

9   Z 

•o 

«  «^ 

»o  ►- 

i«J 

IO  lO  •• 

«  1/) 

«   X 

Kl    I 

V   «-   «   «    «   CI 

K)    VI 

«■   3 

«-  o 

1 

1  n 

n  It 

m  K 

•o  « 

•o  « 

O  09  t^  « 

•o  « 

•ojrt«a.ioi/»*>.o»>«io«iz 

Kl    « 

K)  « 

K)   Kl    Kl    Kl    Kl    ac 

Kl   « 

K)    _J 

K)    Z 

a   1 

-  3 

»^ 

>-  « 

>«   Ui 

—  ^ 

—  O 

M  K 

••  ac 

M    >»    « 

.4  « 

•m   X 

•4    Z 

W      94     #4      94     94     94 

.4     O 

—  o 

-  o 

-1   1 

«  « 

«  m 

c  at 

«  GB 

•  o 

a  s 

«  a 

«  CD 

s  u 

s  c  u 

«  u 

X  a  «  s  «  oo  u 

S  CI 

»  u 

C   «  S   CB   S  CI 

CD  CI 

«   CI 

«    CI 

K   X    X    X   X   X    S 

1 

1 

1 

I 

• 

• 

1 

• 

1 

• 

1 

1 

• 

1 

1 

1 

33618 

Federal  Register 

/  Vol.  46 

No.  125  /  Tuesday.  June  30, 

1981  /  Notices 

M  W  taj 

<•  (•  IS 

3 

K 

o 

W  «   •-   -* 

Z   M   X 

-i 

w 

^  -J  ^  -< 

w 

■ 

kJ 

C4 

«• 

M  M  z  z  z  z      aauiuz 

z  s  a  s 

« 

^ 

«  «  «  « 

z 

*m 

z 

¥> 

VI 

MM.M.MMM...                 MMMM^                 M 

«  ►-  ^  ^ 

in  lA  lA 

ac 

o 

K    K    K    X 

^ 

ki 

VM 

mm 

mm 

CAMMVIVIVI         aa.M._jM 

_i  Wl    W)    t« 

I/I   V>   V) 

3 

K 

3   3  3   3 

« 

K    X    X    K    X 

a. 

-i 

X 

K 

VIVIVIVIVIl/l                         ^«VI 

w   3   3   3 

o  o  o 

^ 

o 

►-"-»-  ^ 

«• 

3  3   3  3   3 

ki 

VI 

VI 

OOOOOO         ZZu,XO 

U.   O  O  3 

«    «    K 

« 

u/ 

u 

«   4   «    < 

>->->->-•- 

m 

a 

a.  z 

z 

XXKXXK        x*a3x 

—  z  z  z 

u  u  u 

z 

a. 

*  *  z  * 

ui 

« 

M4 

X    « 

« 

c 

^    »    M    -I 

M 

^ 

z  z  z  z  z 

K 

a. 

O  K 

X 

►-  ►■  a  « 

teJ 

MIX 

z 

lA 

< 

M  a  M  z 

« 

Ui 

u  ^ 

^ 

ZZZZZZ        VIVI        zz 

to 

Z  -J  ^  ^ 

o  o  o 

« 

a. 

<• 

X   X   K    X 

^ 

o  o  o  o  o 

H- 

.J 

UOOOOOO         UikiZ         o 

« 

O   UJ   UJ    mJ 

l/>  tA  (/> 

w 

W  UJ  UJ  w 

VI 

Vl   VI   VI   VI   VI 

-i 

o  o 

o 

ZVIVIVIVIVIVI          330«M 

*i 

r 

•-  z  z  z 

3   3  3 

z 

-i 

o 

z  z  z  z 

< 

z 

3 

u  X 

« 

►"333333         lA  lA  P-  lA  ■O 

o 

u 

lA  Z   I   X 

k*  (J  13 

^ 

^ 

u 

^  ^  ^  ^ 

ac 

o 

<• 

O  ki 

w 

«3<3k3l»l3l3         ZZMVII3 

o 

X 

3  «   «   « 

oc    oc    IT 

oc 

»* 

o 

X  K   X    K 

►- 

•■M 

« 

«  ^ 

.i 

I3XXXKXX         ««3UK 

D 

a  z  z  z 

llj  1^  1^ 

o 

z 

K 

o  o  o  o 

z 

u  -i  -1  -t  -J 

z 

ki 

3   « 

< 

ZuiUiUiUJUiUi          KKOOU 

a. 

z  u  u  u 

k.   Ik  Ik 

z 

a. 

« 

z  z  z  z 

•" 

3 

M 

M  > 

> 

Vllk.lkk.k.k.k.        l-t-ZOlk 

o  o  o  • 

o  o  o 

e 

ra 

o 

a 

o  o  o  o 

o 

a  o  o  a  a 

■a 

a 

o  ^ 

o 

3. 

O 
o 
m 

1 

1 

1 

•     •      •      • 
0  0   0    0 

W  t>J   w 
Ik  u.  u. 

•      •      • 

o  o  o 
o  o  o 

K 

—  J  — 

K    «    K 
^   Z   -/ 

« 

o 

VI 

o 

*1 

«    O   ff>    « 

M  r<  M  M 

v> 

rfl  •   •>  r-  '- 

(M  M^  m4  in  o 

o 
z 

3 

1(1 

Vl 

e 

ru«o#o<s^«)«pii«vi^ 
•4                                      ^•  tfl  M< 

CO                                  z 

^.a...»..a«j«KV|J»                    V> 

xxxx>cxx«o           X 

« 

«»     M     «« 

«  u  < 

« 

Ik 

mm 

o 

« 

0««<«««lk                     >-« 

n 

O   O    9 

z       z 

o 

z 

o 

X 

w 

UZZXZZZ         kiVI         XT 

•■ 

~  iP  o  o 
U    «    (M   P> 
Z   4   -A   <« 

u  z  u 

z  >-  z 

l/> 

1/1 

a 

3 

o 
>• 

at 
o 

mm 
K 

a 
1 

• 
.1 

_IOUkllJWUIXM-«         ou 

V.                                                                              «      M.      _i                 MM 

^zzzzzzimiz^a      z  z 

tmJ 

w 

-«  Irt  ■- 

X 

X 

< 

z 

z 

It. 

v* 

-MM.M.M.MM..-.J«3               X    — 

X. 

U   UJ  W   ui 

►-    3  •- 

o 

« 

o 

^    V-    ^    *- 

^ 

^-  ^   M- 

3 

a. 

u 

^•-•-»->->-uxO       o»- 

3 

o  z  z  z 

^  «  1/1 

z 

3 

IC 

M    1/1   VI    I/I 

Ui 

\A   lA    <A    Z    Z 

< 

•V 

> 

kiVIVIVIl/IVIVlMvoaikZVI 

^ 

*«  W   tej   UJ 

3-3 

« 

o 

UJ 

UJ 

UJ    UJ   UJ    uJ 

-J 

<  «  «  o  o 

K 

MM 

_i333333         —   avuj-S 

o 

c  u  u  u 

<      « 

Ui 

_l 

w 

3    3   3    3 

X 

UJ  UJ  w   >-   ^ 

^ 

a. 

VI 

_i«««<««Z                  ki           « 

> 

•*> 

•  o  o  o 

z 

«* 

m 

K 

u 

z  z 

VI 

o 

V) 

MMMVaM.aM._>W               33KVIMV 

T 

^M 

« 

3 

u 

Uj    UJ    UJ    ui 

o 

UJ    UJ    w    4     < 

«v 

z 

« 

»                                       Z  Z   Z         -1 

« 

o  c  c  c 

_<  "^  _J 

VI 

I/I 

o 

^  -J  -1  -1 

z 

-1     ^     -1    UI    UI 

V) 

c 

XVIVIVIIOVIVIO                  Z-iV) 

2 

O  «  w   — 

-<   U    -J 
UJ          1^ 

"• 

o 

z 

o 

z 

o  o  o  a 
z  z  z  z 

• 

o  o  o 

z  z  z  <r  X 

z 
o 

a 

ki 

-i  z 

** 

kidl3l3l3l3l3VI««l/)M«0 
_iZZZZZZl->->-M.XZ 

O 

o  oc  oc  ac 

3  w  S 

o 

o 

o 

«  «  «  < 

o 

«    «    «   ^  ui 

VI 

-J   . 

VI 

OjMMMMMMMMMMMMXOOlk                 MM 

^ 

o  «  «  « 

o  z  a 

o 

a 

Ul 

z 

X    Z    X     £ 

^a 

X    X    i    >-    »- 

Ui 

^ 

ui  a 

Ui 

MMcaouaaouiuio       ao 

ikj 

t>J  W    UJ 

U     O     ml 

o 

K 

K 

z  z  z  z 

K 

Z    Z    Z    3    3 

z 

VI 

Z    X 

z 

uoaaocjooizzozo 

MM 

-t  -1  _l  -i 

«  >-  « 

z 

mm 

u 

« 

«  «  «  « 

p« 

<    4    4    <    < 

« 

Ui 

«  o 

>- 

^MMMMMMMMMMMMOUjuiUi<MM 

tfc 

M  u  w  u 
oc  oc  ac 

U  l/>  u 

o 
o 

13 

a. 
• 

c 

a.  a  a.  a. 

VI 

a  a  a  V)  VI 

-> 

3 

• 

->   3 

z 

BkSs3l30v3v9XZCKVII3 

w  u  w 

o 

(M 

3  a.  3 

*4 

■ 

^ 

M 

M 

o  a.  o 

• 

mt 

• 

*    ^    3    -i 

mm             fm. 

u 

Ui 

K« 

• 

> 

m    mi    ^ 

ac 

a 

«» 

Ui 

<M 

3  •"  -<  -< 

ml     CM 

X 

r- 

K 

^ 

mJ  -1  ^  _i  -1  ^               a- 

z    ■    ■    ■ 

-J  w  ■^ 

-1    3    '^ 

VI           » 

ui 

a. 

•• 

o 
z 

Ui    uJ    laJ    UJ    UJ     uJ                               PM 
3    3    3    3    3    3                         mm 

-1  ^  -<  -1 

w          ■ 

1 

m 

«        •< 

1 

K 

K 

1   -1  -1  -t 

K 

a    <M 

K 

« 

K 

K 

X 

K 

r«  •  <n 

K 

~<   K 

M 

K 

w  K 

•* 

K 

1-    K 

mm    m    ^     ^     <£    rm,                                «             mm 

t- 

O    W     ~l     LJ 

(V  3   a   a 

►• 

rw        ac 

^ 

»- 

•- 

^ 

m- 

-  —  .a  V) 

V          X    « 

*- 

UJ    ^ 

3 

^ 

^ 

a.  ^ 

o 

^ 

z 

MM                                    Pa                    _i  « 
ooouou«_i3ujm 

•  • 

ft 

•  • 

m  —  X 

•  • 

m- 

ta 

■  ■ 

Ml  •• 

•  J 

-«    «■    V)    O. 

•  • 

o   ■• 

•  • 

•  • 

MM     •• 

MM     Z 

ea 

3   •• 

ozzzzzz       v)vi.-f..ie 

« 

VI    t/1    I/I 

« 

< 

mm 

« 

« 

z  « 

« 

VI            ^    «r 

« 

—  « 

« 

•o  « 

■  « 

« 

« 

Z                                                                              U      ■       ■      «      MM     ui 

T 

>-   1    1    1 

cj  7>  r  o 

«    (Nl    CNi    »0 

^ 

•-    Z    J 

—   3   J 
Z           1^ 

-> 

•A 

X 
UJ 

T 

^ 

—  -i 

X 

a 

-> 

»    O    P« 
Pa   Z   o   r« 

3 

X    T 

a 
o 

-J 

a  1 

-> 
z 
o 

o  VI 

Z   X 

UJ 

3 

VI   -1 

^►-►-M-r-*-                         ►-XZ 

Xa-MMMMMMMMMMMUJffiSVI                 * 

UJZZZZ^ZUJ                         •4> 

^< 

Z   C   IS   X 

«.« 

3  »-    3 

»^ 

> 

^ 

•* 

»M 

z 

rM 

_J  VI  o 

«-4 

X    »« 

mm 

mm 

V)     M« 

O   _i 

MM 

V4 

0333333lk»->->-          MM 

C 

c 

^ 

Ol 

»4 

« 

ac 

13  <D 

00 

<V  _)         z 

X) 

CO 

Plj   mm 

m 

-1  a> 

X  s 

MM 

X 

3   X 

UJ                                                      VI    Vl   «    U   X 

V 

^  ^  ^ 

^ 

l^  «  « 

V 

z 

•V 

>, 

1   > 

s 

V 

UJ  o 

X 

Z   V 

■     B     .0    <<) 

X 

_i  V 

—  X 

V)  Ui 

X 

O  X 

oi-»-»->->-i-_i33a)>,x 

»« 

^  u  u  u 

^ 

1/1  ac  ■ 

^« 

3 

mm 

*< 

f^    mm 

mm 

o  z  z  »- 

mm 

o  .. 

«           .>  ,< 

MM 

UJ    -M 

o  »- 

Q 

MM 

Z    MM 

XZZZZZZ_IXX          <VI 

UJ 

o 

p-  «  «  « 

o 

,^  oc 

o 

1 

o 

•o 

o 

CM    O 

n 

o 

z   z         ■-> 

o 

KO    O 

1     CD   X    ■    V 

o 

0.   o 

e 

X    « 

o 

o  e 

XmmmmmmmmmmmmuJ^^Z 

1. 

N> 

«  K  X  cr 

X 

mJ    *     >■ 

X 

z 

x 

• 

X 

•V 

X 

N, 

o  z  — 

>. 

-t  >. 

"             Ui 

>. 

a  V 

UJ    X 

< 

V 

Z   X 

UOOOOOOZ                 OGC'> 

« 

<£ 

>c 

Z   T  u/ 

^ 

o 

>A 

.il 

3   <ll 

•fi 

o  u  »  a 

X 

—   <£ 

•o 

«  .£ 

«     vd 

3    C 

>c 

«  « 

viaaaaaavivivi>-m 

Z 

O 

UJ  taj   w 

o 

l-l    1    z 

E   >-   Z 

o 

1/i 

o 

^ 
^ 

o 

1     O 

o 

K    U   O   UJ 

«  z  —  z 

o 

3    O 

1 

O    >-    U.   UJ 
X    O    UJ    ^    ^ 

a 

I  o 

1.1 

z  o 

o  « 

UJ     MM 

o 

K  e 

1 

1    X   X   V)   3   Z 

kjvivii/ii/ivivizujujuj^a. 

^ 

«>->-•- 

^   »^ 

z 

Ui 

n* 

Z            X    UJ 

z 

(J    O    a-    (X    X 

Ui 

.J 

IM 

^lfl£]f1ClCX033>           Ui 

-J 

•  ■ 

<  <  < 

•  • 

o  —  « 

•  • 

o 

•  • 

0. 

•  • 

■  • 

< 

•  • 

X     1/1    UJ    Oj 

•  ■ 

«  •• 

O    «-    O    3    3 

■  • 

UJ    •• 

MM    at 

Z    -1 

•  a 

l~   •• 

ujOOOOOOxOO-IOSVI 

^^ 

o 

o  ^   ^    ^ 

a 

ac  <-> 

a 

X 

o 

a 

o 

>-  o 

o 

«           X 

o 

o  o 

o  «  u.  r  r 

o 

o 

u  a 

MM 

o 

o  o 

OOOOOOOK_i.j«          o 

3 

Z   vO   ^   1/1 

IM 

«    X    X 

u/ 

^ 

w 

< 

UJ 

1/)    UJ 

*M 

UJ 

X    X    ^    3 

w 

Ik    UJ 

O    _J    -J    </1    1/1 

UJ 

->  UJ 

o  u 

T    3 

laJ 

Z  kJ 

> 

» 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

» 

> 

^ 

mm 

mm 

»« 

mm 

m^ 

•4 

»« 

•-• 

mm 

w« 

mm 

v« 

»M 

MM 

« 

UJ 

UJ 

Ui 

w 

\mi 

UJ 

UJ 

Ui 

w 

Ik 

ui 

ki 

ki 

ki 

ki 

O 

CJ 

••«•»« 

u 

»  •  ♦ 

u 

o 

•o 

u 

•  u 

u 

o 

w 

^ 

u 

u 

1.1 

u 

Im# 

«ran)(Mpg(M(M                       «          Oi 

hw 

1     1     1     1 

UJ 

1     1     1 

Ikl 

Ui 

1 

UJ 

1      UJ 

UJ 

UJ 

Uj 

1 

UJ 

ki 

ki 

kJ 

UJ 

1    1    1    1    1    1    1                  •         • 

o 

ac 

f\l  <\1  p.  (\ 

K 

CV    (1.    fM 

ac 

■o 

X 

o- 

X 

Pw    X 

VI 

X 

C    X   X    K 

K 

VI    , 

X    X    X    V)  1^ 

K 

VI  K 

VI    X 

X    VI 

X 

VI    X 

C\,PjP-Pi*fX<N»PslVlv>v1CN,v1CM 

V 

O  O   o   o 

o  o  o 

o 

o 

o 

o 

mm 

o  o  o  o 

M4     ■-*     «M     ^4 

o 

o   o   o  o  o 

o 

MM 

o 

MM 

o  o 

o 

OOOOC30000C3000 

c 

r>   4  ^   « 

.O  f'   »> 

PM 

o 

B» 

IM 

O    O    D    O 

o 

O    Pm    »    ^   ^ 

in 

S" 

e  s 

m 

«  xr»  PainrfiMM^rfiin^vic^ 

«■  (^  <>.  ev. 

t^  r.   r 

«■ 

o 

s 

<« 

o  o  o  a 

o 

o    »    »    »    • 

o. 

w 

a  X 

« 

♦  ff^*4jvioy'Xff-ir.  jiinxir 

O    -«    -4    ^ 

o  o  a) 

.c 

o 

ff- 

B 

o  o  o  o 

o 

e     M^     MM    VI    VI 

CD 

« 

O   VI 

o 

♦       MMMa      —      MM-M     —     Xf^P-O-irO 

o  o  o  o 

^  ^  o 

r^ 

o 

o 

o 

o  o  o  o 

o 

V,    ,C    X    .%    PiJ 

o 

MM 

O      MM 

MM 

OMMMMMMMMMMMMMMOOOMM.a« 

o 

o 

•-  »o  *^  «o 

lO    lO   *1 

*o 

o 

>o 

VI 

o  o  o  o 

a 

V>    (X     (N    MH    VI 

VI 

VI 

O   V) 

VI 

>; 

u 

PT)     ^-     ^*     P-. 

•-«      M      r^ 

in 

a- 

—  z 

in 

ir  in  0-  ff> 

r* 

M-     -n     r^     ^     ^ 

mm 

*1 

in  in 

VI 

o  o  o  o 

rfi  ifi  in 

o 

« 

^-  o 

J- 

o 

,0  <0  r~  r- 

CM    »■ 

X    X    X    V)    VI 

CD 

*1 

f-   X 

ra 

a-M,nlrlnln^nln4^ff^(^^"Oln 

— 

lO 

^  o  o  o 

o  o  o 

t-4 

mm 

o    -* 

r^ 

u 

o   o   -«   ^ 

•  ^ 

«    «    o    »    « 

o 

VI 

••  Pi 

MM 

^OOOOOOmmVIVIOmm^ 

^ 

< 

r^  p,  (^   rg 

f\  r.  rv, 

PH 

(Si 

C\     wm 

p« 

p«  p«  1%  p. 

l-J 

p*  4 

^  p,   p«   (N.   rs« 

u 

Pu 

(N. 

(1.  em 

py 

raPN,PSif\*Pi*r\.Ps,ruPaPs,f>jPi,rii 

< 

a 

•■  »  «  ♦ 

»  ♦  ♦ 

«- 

•• 

X 

o 

» 

o 

z 

*  *  ♦  c 

z 

♦  1 
z 
o 

♦   *   ♦   *   ♦ 

z 

» 

u 

z 

«-  « 

a 

« 

z 

—    O    —    •! 

*     m*    O 

<t> 

IT 

•n  a. 

M 

u 

ff'    Pj   O    .£ 

c: 

C    l_l 

1  u-   »  o  o 

a 

X 

^■  MM 

•     Ma 

X 

rfl 

o^viPM«(ro-MPM>xxo,« 

« 

^  o  o  o 

—  iT  in 

« 

m 

(T    « 

K 

3 

*«  .M  -•  ^ 

3 

T- 

•     »    «    iT    ^ 

3 

X 

X 

^      MM 

o 

<o 

oininJ^n^-iTff-a-^ff^vi*- 

■£  o  o  o 

u 

in 

r- 

X  o 

X 

o 

X    X    X    X 

T    VI 

I     X     X    Psi    PS, 

o 

<1 

in  z 

O   f- 

u 

p.- 

^»-<^(^(^(^^■r~B■ff'v^^.(^ 

-J 

►-  <v.  r«  tNi 

z 

es.  rn  rn 

F*i 

« 

X   (J 

o 

o 

♦   »   »   r 

-J 

o    < 

»      ^      V     VI    1/- 

X 

«  u 

VI    O 

<-   o 

« 

MMe^^^-e^eff-tr-M** 

•- 

rs(  *n  <o  »o 

•M 

-1    K1    »0 

r« 

•n 

f^ 

VI 

K 

VI    VI    V",     VI 

o 

«-,  la 

o 

V,  z 

Cj     Ma 

V)   p„ 

c 

VI  Z 

V1V1V1--,    M-)V.    VJMirXPwVlPOVI 

o 

o  o  o  o 

o  o  o 

o 

^ 

O    X 

o 

0. 

o  o  o  o 

X 

o 

o   c    o  o  o 

O     M- 

c    ►- 

o  o 

3 

o  o 

OOOOOOOOOOOOO 

►- 

1    1    1    1 

z 

i    1    1 

1 

1 

1    u 

1 

1    1    1    1 

^- 

1   -1 

1    1    1    1    1 

I/I 

1 

i  « 

1    1 

UJ 

1       MM 

1    1    1    1    1    I    1    1    1    1    1    1    1 

-c 

•« 

•-•■••» 

o 

^    <0   pO 

u 

a. 

•^ 

1  o 

o 

lA 

o  o  o  o 

UJ 

*  « 

o  o  o  u  u 

UJ 

u  v> 

«    X 

X    CNi 

_J 

Py  »- 

V1V1VIV1V1V,    V)<OOV1XVI 

z. 

^ 

o  a  o  o 

mm 

o  o  o 

^ 

X 

o 

O    X 

mm 

« 

■-■      ^M      ^      <iM 

a 

O    X 

MM      MM      MM     r.      P-. 

> 

f~    UJ 

o   O 

C3    O 

o 

o   « 

OOOOOOOXmmmmoOO 

1/1 

1    1    1    1 

^ 

1    1    1 

1 

o 

1 

1    K 

1 

13 

1    1    1    1 

1     3 

1    1    1    1    1 

X 

1   u 

1   -i 

1    1 

X 

1     K 

1    1    1    1    1    1    1    1    1    1    1    1    1 

-> 

K 

1^    1^    1*.    tk 

K 

1^     Ik     Ik 

a. 

Ik 

**" 

Ik      < 

z 

Ik 

X 

Ik       Ik       Ik       Ik 

o 

Ik    m- 

UJ 

V) 

Ik      X 

3 

Ik  a. 

K 

Ik      Ik 

UJ 

.k      O 

Z 

o 

o 

-J 

o 

I/I 

UJ 

1/1 

z 

ui 

o 

ki 

a. 

X 

u 

^ 

z 

•* 

u 

^ 

-1 

K 

VI 

o 

X    V    ^     .£ 

«•  1  io  -^ 

0. 

(S  o  ff> 

1/1 

n 

o 

»• 

1  o 

VI 

VI 

^    ♦    VI    «• 

■-* 

IM    O 

ff> 

♦  z 

a>  X 

>" 

VI  CI 

pgMMirxosCr-curiiVioXin 

i/1 

K 

--J    *  <o 

■M 

♦ 

^* 

K 

■i.    z 

»< 

UJ 

o   o  o   ^ 

3 

o  yi 

-M  -  -  ^  n 

^ 

<c  >• 

o  o 

X  p. 

< 

X 

vi«-vivi*v^v)Q^«X(>jr-»o 

o 

3 

T    o    O    O 

UJ 

o  o  o 

s 

»> 

MM 

o 

u/ 

i^  o 

r- 

z 

•-.I      ^      .M      •■ 

1 

o   « 

—      MM      -"      O      O 

J 

o  O 

9-   X 

MM      X 

-> 

o  z 

Ommmmmmmm-mmmO^ITOOmM 

z 

a. 

^  ♦  ♦   ♦ 

»  •  « 

•1 

z 

♦ 

E 

1  c 

VI 

u 

♦  ♦  ♦   » 

z 

r  a. 

X 

«    X 

VI    Ui 

»     VI 

z 

«  o 

3L 

«-  m  1  n 

u 

•o  -^  ^ 

-J 

-1 

-1 

0% 

« 

1  « 

VI 

X 

V)    V)    VI    VI 

« 

VI 

UJ 

VI  UJ 

VI    VI 

VI    V) 

UJ 

VI    X 

V1V1V1V1V1V1POV1V1V1V1V1VI 

3 

o 

M      ■«      «^      *■ 

Oi 

*M      IM      V4 

^« 

u 

mm 

»M 

•iM    p^ 

mm 

o 

»■    ««    «4    MM 

13 

mm     _J 

—       MM       MM       MM      MM 

z 

—  z 

—  z 

MM     mm 

V) 

MM      X 

-) 

U 

K    «    S    X 

1 

«   S   X 

o 
1 

X 

o 
I 

X 

o 

X  a 
1 

X 

a 

1 

S   X   X   c 

r 

I 

C   UJ 

1 

X    X     X    X    X 

UJ 

i 

X   Ui 

1 

X    UJ 

1 

X   X 

UJ 

1 

X    UJ 

1 

SEXXXXXXSXXSX 

Federal  Regbter  /  Vol.  46.  No.  125  /  Tuesday.  June  30. 1981  /  Notices 


33819 


».*.ft.«.a.o^ft.iL*.LA.&.&.a.&& 
ooooo      acooooooooee 

WWUUWM  3UWWWUWUWUU 


(A  I 
«  I 
X    • 


ft.         «         M        M 

&       X       o       <• 

«      ac 
u 


M 


WbJUWW         ZWWWIiJUUWUWW  &ft.ft.ft.ft.ft.ft& 

WkJUUUiW        UUkJkJWLJtJUUJIJ  CKKacKKOCOC  «  ^ 

>-»-^^^«Zl->-^>>t-^^^^«>  OOOOOOOO  <•  M  M  ^ 

MMMVtt/lMKMMMMMMMMMM  WWWUUWWU  W  O  M 

^  W  O  a  M  O 

o  o  o  e  o  K  X  o  o  o  o  o  o  e  o  o  e  ^  ^  »>  ^  »- ^  k  ^  w  x  a 

UUUUUZ»-UUUUUUUUUU  OOOOOOOO  t-  ^  (•  e 

KKKKKSocxcKCKKKEKK  «aiasaa>«i«  M  3  ac  u 

ocacKKKKOacaeKKcacKKKK  ««««««««  z  e  w  « 

«««««^Z««««««««««  WUUOWUUU  3  M  k  « 


3 

o 


^  — .»  ft. 

U  Ui  W  X 

A.  0.  a.  ac 

mm  m^  mm  ^ 

ft.  a.  ft.  *•■ 


*  *  hi 

o  o  a 

^  f  M 

MM  Z 

3  3  « 

O  O  K 

XX  »- 


o 

M  MS 

O  t»  tJ 

a.  ft      ft 

O  CE  K  W 
U  O  O  w  M 

VI  u  u  M  a. 


ac      M 

3        « 


I*  ^  ^  w  ^ 
Z  O  O  Z  .J 

z  o)  a>  z  » 
U  «  «  tei  z 
>-  W  U  >-  ft 


I  ••        O        M         ^ 


o       •• 

M         ^ 


m 


4       >o  I 

•4  O   I 

n      1^  f 


i  O  (^  ^  O  »4 

e  v>  1  ^ 


a  a  o  o  •« 


3 
..J 
O 


«       1 

z  » 

z  z  z  z  »- 

Z  M  a  <* 

o 

o  o  o  e  •» 

•H  3  nt  u 

U  O 

•c 

w  z 

W  CM  UI  Z 

•A  M 

M  M  l/l  M  ^ 

••  *>  a  z  o 

a  ••  1  o  ^ 

#* 

W  UI 

«* 

>  > 

»  >  »  >  » 

«> 

••        1  ••  « 

«« 

•*  ii* 

M    M  M   M   M 

n 

t>  O  a       u  ff> 

M 

1/1  l/t 

M  M  MM  (• 

1 

•  Z  0(  X  « 

r)  a 

M  «/l 

M  M  M  M  M 

X 

o  •  »- 

1 

• 

«  « 

«  «  «  «  4 

^* 

^  U         3   < 

t* 

(•  K  K 

K  K  K  K  K 

3 


OOOOOOOO 

OWUiUJWWUiUI 


o 
u 


^  Z  «  M  O  M  UI 


M 


OCSMMMMMMMWM 

acacKocacaeacac  mmm 

OOOOUOWO  KKK 

iSBOlaiaatsA  acacac 

i^«*«p4*4p««4p«»«  oww 


Iklb^tktklb         O        V 


H'  ^  »-  ►•   ^   ^ 


w  o  a 
ac  -a  m 
u  a:  tfi 


o 

o  e  o 

a  o  «• 


UI  .J  >  ^  o  . 

Ml    Urf    O    ««    ..<    I 


X  X 


»■ 
o 


^         O  X   X 


»^  ft  a.  A  tu  ^ 

•o  «•  V  o  ac  o 

^           s  i*j  «*  ac 

"  a  ^  o  >  ^  « 

uj  UI  .J  M  ac  UI 

M  UI  w  •'  ac  k  X 

O  X   X  V 

«s  a  a  o  ^  ^  UI 

«             z  o  »-  M  M 

^z^uoc  <-•  ••  (• 

ii/tooD^  2  ac  ac 

>9  o  UI  UI  ••  ac  o 

^««KU  OC  «  UI 

iuiaa3C  >-  X  i* 


a  • 

a 

a 

«h 

«  •« 

«* 

a 

«  « 

mm 

•  « 

O 

m 

■0  •  a  «  •>  ^• 

^'•> 

• 

«* 

«  a  v  n  a  a 

W    W    M 

mm 

a  Ki  v  «  a  « 

»• 

o 

M 

ft. 

O  u  z 

I 

«» 

o  a  * 

• 

•    (  » 

UI 

•> 

CM 

^ 

o 

Z  M  M 

pa 

•»      ♦  »  o 

OC 

r- 

« 

»> 

t   o  O  O  O  ft. 

pa  pa 

a 

•m  t^  t^  o  X 

3 

CO 

ff< 

•O    1     t     t     I     1 

p« 

^  pa  M 

pa 

~  a  r>  •«  n  w 

*- 

^ 

a 

^ 

a«  ^  a  CM  «  at 

^ 

f.- 

^  rfi  p-   1    1  ft. 

M 

M 

a 

a 

1  0>  r>  a  a  r 

o 

4  Ui  O  O 

m  « 

CM  »^  ^  U  U 

« 

< 

*m 

s 

a  1    •    1    1    • 

«» 

^  z 

p«  a  z  ^ 

« 

O  V.  .4               Q 

ft 

ft 

•* 

o  >  a  a  a  K 

« 

«« 

AAA 

<* 

K  U 

K 

m* 

K  IP 

K         K 

K          1 

M 

o  a  K 

K         K 

r\<  V  «t  «  ^  •• 

a 

••                      ^  m 

a  a  a 

a  «  « 

<s 

^    1 

^ 

mm 

►- 

►-         ^ 

»-         X  ►- 

^ 

O  P-  Z  z 

UI         » 

^         •- 

V>         V  u  u  w  3 

« 

M 

o 

CM 

IP  ri  rfi 

rfi  f»  r- 

r- 

CM 

a 

O 

»« 

Z  •-■  V)  to 

a  o 

••  r»       tn  i/t       a 

I/I 

« 

1 

1 

<o 

CM  CM  CM 

CM  gi  a> 

m 

•  • 

•  • 

a 

•  •  ^ 

•  •  3  »p 

••      o  z 

pp 

•e  1/)  to 

z  pp 

•  1         •• 

o 

K 

« 

« 

3                       a 

a 

tn  n  n 

lO  P4    X 

p4 

«  « 

« 

>« 

« 

«    I    « 

«         Z  3 

« 

•-  3  «  « 

pa         a 

«         «  p« 

to.   1  f>  -•  >•       * 

K 

O 

a 

a 

3  3  3  3  3  ■> 

i# 

a  a  a 

O  CM  CM  CM  3 

3  a 

3  Z 

3  rfl  3 

1 

3 

pa 

M  3 

3         3    1 

I    (S    1    .J  ^  « 

ac 

O 

1 

V  M^  «^ 

w   «^    V 

^ 

►• 

^m 

O 

• 

U  X  » 

z  -1  x  le 

O  Z         « 

m 

«    a.    «   UI   LJ   K    M 

« 

ft 

ft 

M 

^a 

M 

1     pa  M 

3  «  u  u 

Z  O         • 

m           UI  uj  OC  X 

O 

> 

> 

> 

O  O  OOO  Ox 

»« 

CMCO  » 

^  ff4  lO 

* 

M  Z 

M 

mm 

»«  ac 

M    _i   M 

pi4 

o  o 

u  •■ 

p<        P«  o 

•n  M  «  M  M  ^  « 

m 

a  a  a 

a  a  • 

• 

a  3 

a 

m 

a  UI 

mum 

a       a:  OC 

a 

O  p>  ^  ^ 

-1      a  M 

a      a  K 

O  Z               3  — 

ac 

ac 

ac 

OC 

X 

X 

X  O  X  ul  X 

O  X  o  «  « 

X 

^  UI  l/l  M 

.1  >-  X  K 

X         X  « 

Z  >J~  Z   X  U  ^ 

►- 

»- 

►- 

^ 

* 

*  *  X 

Z  »-  >• 

►• 

•«  M 

«« 

a 

••  z 

M     3    M 

Z  «•  Z   K  K 

pp 

Ui 

Ui   O   P»  — 

p«          «■  UI 

Ul 

1     «   w  K   U   U          ^ 

o  o  o  o 

O  UI  Ui 

UI 

a  « 

a 

o 

a  « 

a  a  a 

a 

a 

•a   Z   (/I    1/1 

c  X  a  w 

a  pa  a  X 

ft 

1    l^  K   UI   Z   Z   X  •• 

ac 

ac 

ac 

at 

V 

H. 

^  ^  r- 

•-  -J  ^  ^  X  O  X 

o 

X 

X  «  X 

^xuiseoxikocu 

X   -1  X  X 

X  •  X 

« 

1    «  OC   ->  «   «         a  ->  ->  3  -1  M  MM  MM  M  «  ^  ^  _l  ^  ^  ^  ^ 

-1 

« 

« 

.J 

<«  u 

«    UJ    « 

_i  «  o 

.« 

»^  z  z 

•-   UI    « 

a      <«  u 

z 

1   ^  o  ~  c  ac  o 

« 

«  «  < 

«  «  « 

« 

e  z 

o  a  a 

a  OC  a 

ac  a  o  ^  ^ 

a 

ac   ft  "•  -a 

«  u  a  K 

a  X  a  pa 

1   «  o  ^           OC  ^ 

K 

K 

K 

K 

a 

a  a  a 

a  X  X 

X 

« 

19 

K 

>- 

Ui       a  ui  UI 

«  Ui  X   X 

a  c       o 

o       u 

^ 

1                 a  I*  «  ac 

O  O  O  O  O  o 

K 

z 

Z 

X           as 

a  K  w  u 

u 

.J       a 

-J 

1   ac  OC  ac  Z  z  iM  « 

^-s^faosaioD** 

•  «  «  •  S  K  K 

c 

••  ^ 

•• 

3 

•  •  < 

••  c  pp 

^  pp  ac  «  « 

pp 

«  u  >-  ^ 

a  t-  pp  .J 

•P    •!   pp   O 

u* 

•»     M     «     UI 

.,««.....  »a 

O     mi 

o 

o 

o  ac 

o      o 

«  a       m  i/i 

o 

a:  —  3  3 

o  — 

O  O  O  UI 

a 

OC 

ac 

ac 

ac 

» 

-> 

">  ">  3 

3M  M 

M 

UI  « 

UI 

> 

>■ 

UI  ft 

» 

UI  3  UI 

>         > 

> 

UI 

u  o  X  z 

3  3  UI  a 

> 

Ui  u  UI  ;s 

>       > 

^ 

»« 

*m 

mm 

»4 

»«            M« 

mm 

*« 

»a 

•a         P4 

•      •      «                  *      «- 

* 

« 

u 
u 

U 

ftl 
U 

UI 

UI         UI 
bl         CJ 

Ui 

u  ^  «  * 

UI 

u 

* 

UI 
UI   » 

UI         UI 
CI   «-   UI   * 

I          •          1                       11 

1 

t 

w 

UI 

Ui 

UI 

UI         UI 

UI     I      1      I 

UI 

Ui     I 

UI    1    Ui    • 

CJ 

CM  CM  cw  *>  r*  o.  <c 

■O  lO 

CM 

CM 

a 

to  m  n 

a  a  a 

a 

ac  a 

K 

lO 

ac  n 

ac  a  K 

P^   K    CM  CM   CM 

ac 

PO  CM  *>  « 

lO  a  a  CM 

K  CM  a  (M 

o  a  o  a  a  o  o 

a 

a 

•.4 

a 
•-• 

a 

o  o  o  o  a  a 

a 

*4 

a  a  a 

p4   X   #4 

a  a  a 

»4  X  »4 

a 
..4 

a 

P4 

a 
•4 

a 

a 

a       a  o  a 

.^          ^  »4  p4 

o  o  a  a 

pa  pa  pa  pa 

a  a       o 

p«  pa         pa 

a       a 

o 

«  *  (M  »  *  p-  ac 

lO 

*i 

^> 

a 

t'  m  »  ^  -m  m 

o 

a  a  e 

a  a  o 

a 

a 

CM 

r 

a 

ff>       ♦  ^-  ^■ 

te  o  m  ^ 

CM  .e      « 

a       f 

•-■  o  a  IT  ir>  (M  tf~ 

^4 

a- 

a 

a 

»^  m  ai  a  a  in 

a 

a  o  a 

a  a  a 

a 

a 

^. 

a 

a 

CM       a  IP  lo 

f*  a  pa  pa 

J    CM           « 

a       PO 

"^  ifi  ♦  «  «•  «i  a- 

s 

•c 

r* 

a 

h-  r-  <c  «  «  r- 

a 

a  a  a 

a  a  a 

o 

a 

^ 

CM 

a 

po       o  fi  tn 

K1  a  CM  CM  ^  tfi       a 

♦       » 

•-■•«■-•  a  •-«  o 

o 

a 

a 

<o 

a  o  a  o  a  a 

a 

a  a  a 

a  o  o 

o 

a 

wm 

mm 

a 

m       ^4  *«  pa 

CM  a  CM  CM 

O   O           p« 

pp           m* 

o 

tn  »n  lO  .'i  m  *^  ^ 

■o 

m 

PO 

f^ 

(O  lO  lO  lO  n  lO 

a 

a  a  a 

o  a  o 

o 

a 

« 

m 

a 

PO          <P1  PT    IP 

PO  PO  PI  >o 

*1  PO          PO 

tn       n 

« 

•o  .O  ^  (T  ^  f^  .o 

^ 

f^ 

f" 

♦ 

m 

r>  IT  r 

<i  rfi  IP 

in 

a^ 

r» 

p* 

pO 

r-       «  a>  0- 

PO  IP  rfl   rfl 

iP  pa          pa 

V>        iP 

f-  f^  r-  «  f»  cn  »H 

* 

* 

* 

a 

•> 

*<  v>  r 

0>  ff.    0^ 

»< 

^ 

<« 

IP 

r* 

lO   ►   CM  lO  lO 

a  pa  p^  r» 

a  41       r- 

•>          CM 

(-• 

o.  CM  cw  cv  rsi  «  « 

a 

a 

a 

a 

a  o  a  a  a  a 

« 

•  ••  ♦ 

♦    «■    ♦ 

•• 

mm 

lO 

a 

• 

CM  z  X  a  a 

pa  CM   *    r 

j^  •-       a 

PO       a 

< 

p.   r>  CM   <V   fN.   Cu   CM 

^  ^  ^  #  ^  ^  « 

CM 

9 

CM 

CM 

CM 

CM  CM  CM  CM  CM  CM 

*  *  *  9  m  9 

CM 

CM  CM  CM 

«  «  • 

CM  CM    CM 

♦    »    » 

CM 

♦ 

CM 

♦ 

z 

CM 

CM 

«- 
ft 

CM 

CM    «    CM  CM  CM 

•  ft  *  «  « 

K 

o 

(M  CM   (M  (M 
♦    «   ♦    ♦ 

CM   CM          CM 
«   «-  O  «' 

u 

CM          CM 

U 

X 

€> 

« 

r- 

f^ 

W  lO  ♦ 

IP  »>  a 

^4 

a 

om 

O  r« 

•PI 

♦   pa  f.-   « 

a  o  o  CM 

r  pa  » 

»"  (T    «•    -«   O'    O   ff. 

« 

mm 

a- 

r* 

mm   mm  t>i  mm  mm  9- 

a 

c  c  a 

a  r.-  a 

a 

r- 

bi 

«- 

u  « 

CM 

^       f..  ,«  ,1 

z 

o  .^  0.  a 

^   ^  X  t- 

U   O          CM 

a  -^  ^  a  f*  fs.  r* 

»4 

a 

r^ 

a 

a  a  a  a  a  a 

v.* 

M  r«  .• 

mm  ^  mm 

mm 

m 

»4 

IP 

«>  Z  IP   «-  9- 

o 

*  ^  a  a 

P.    »    .a  PI 

Z  "O  z  »> 

♦   rf'  rfl   fV   «   pO   «• 

rf> 

CM 

» 

♦ 

CM  CM  CM  CM  CM  CM 

p4 

p4  X  X 

..4   r4    ^4 

rm 

o  >o 

M 

iP 

z  •> 

V> 

♦    O    tM  —  IT 

«•  O  ♦   iP 

CM    ^    Z    9" 

pa  »)  O  p" 

>o  -o  «n  %  po  »:  «i 

lO 

CM 

»o 

•O  CM  CM  CM  CM  CM  CM 

lO 

rt  >o  po 

>0   lO    *1 

■O 

u  -o 

« 

■o 

o  >o 

^  CM 

PO   ••  PO   iO    CM 

^ 

PO   lO   lO    PO 

pa    pa  -a  CM 

PO  -a  »l 

o  o  a  o  a  o  o 

a 

a 

a 

a 

a  a  a  a  a  a 

a 

a  a  a 

a  a  a 

a 

a  «» 

a 

•«  o 

Z   O 

a  ^*  a  o  o 

« 

o  a  a  a 

O    O  \L.    O 

tn  o  H-  a 

^ 

I    I    1    1    1    1    1 

1 

1 

1 

i 

1    1    1    •    1    1 

• 

1    1    1 

1    •    1 

1 

Z   1 

—  • 

«    1    X 

1   u    1     1     1 

ac 

1    1    1    i 

1      1     Ui     I 

«    1   «    1 

k: 

« 

* 

♦ 

«• 

« 

sac 

a  a  a 

a 

O  CM 

•« 

ca 

U  PO 

ft  U  3 

»>   3  CM  PI  lO 

o 

a  «  a  a 

«  c  ac  lo 

a  u  a  CM 

^ 

a  o  a  o  a  o  r- 

a 

a 

a 

a 

a  o  a  a  a  a  o 

a 

a  a  a 

a  a  a 

o 

••  a 

^. 

3  a 

X  f»  UI 

o  a  o  a  o 

ft 

o  a  a  a 

a  a       a 

r>  o  a 

•    •    i    1    1    1    1 

1 

1 

i 

1 

1    i    i    1    1    1  •- 

1 

i    1    i 

•    1    • 

1 

►-  • 

^ 

1 

O    1 

O      1       ml 

1    O    1     1     1 

ac 

1    1    1    1 

1    1  a  i 

a   1   .i  1 

« 

u. 

w 

u. 

ft. 

ft.  ft  ft. 

ft. 

U  ft. 

Ik 

O  U. 

u  u.  o 

o 

Ik  ft  Ik  u. 

ft  u.       u. 

ft  ft  Ik 

T 

t» 

3 

o 

ac 

►- 

ft 

u 

.J 

.J         K 

O    I 

z   I 
I 

a    I 
">   I 


(J.   ^(^a   aCT'paaaaaX^pap^papapa 

aoopaaapaaacaaa^aaoai 


a      >•   ft 

«  UI  a  ^  4  o  a 

IP  »  a  «  CM    yD   X 

^^paaa^^ui 


PO  z 

«•  pa 

pa  ac 


lO  CM 

o  o 


4  aa  I 
^  O  ' 


a  CM 

a  CM 


lO  i>-  a   »o 

•-  *  »~  z  •»  z 

pa  CC  X  <  9<  W 


■o  o  PO 
iP  O  lO 
o  o  a 


■  •  •  • 


lovinnpoipopopopoioviio^p'lpoioi 

papapapapapapa^papapapapa         p^papapa 

aaaaaaaaasaaaiuaieae 


i0^pOpOp*pOO^Zp0^pOJIOJPOkiiOJ*1^iO 
papapapaap*aP*UP«i^paOpaOpap«pa3.^papa 

aaaaikaikawaaaaaaaaaaaaa 
i        I        t        •        I        t  I 


i*)poc>oa«ap0 


I  X  a  X  a  X 
i        I 


X  z  a 
I 


33620 

Federal  Register  /  Vol.  46.  No.  125 

/  Tuesday.  June  30,  1981 

/  Notices 

o 

z 

K   M  M 

^ 

w 

33333333 

X 

w 

o 

■c 

« 

O 

u 

« 

0.  z  z 

o  o 

w  u                                 WW 

a  -< 

o 

u 

O 

u 

« 

«  « 

u  u 

w 

^^oooooooz^ 

•-  « 

-tJ^-iJU^U 

w 

^ 

.J 

C 

^ 

>• 

H- 

>■   oc   B 

a. 

a  ■ 

OOOOOOOO 

w 

X 

J 

M 

X 

(/» 

o 

*  t-  f 

M  1/) 

•• 

-1  -t                                  -1  J 

3 

•CZOCKKKKK 

VI 

a. 

• 

X 

X 

K 

« 

c 

M 

-1 

«  « 

a. 

WWtf1MMlOI/)(/)VlWW 

r  •- 

« 

3 

■ 

X 

3 

iA 

w 

« 

u  z  z 

o  «• 

K  « 

w 

•. 

^ 

3 

m 

^ 

z 

K 

o  o 

M 

•-i  —  OOlOXvAOOxM 

w  z 

a 

« 

^ 

► 

X 

oc 

1    U 

Ul 

hi 

z  a  a> 

•c  K 

< 

a-  a.                                a  a. 

^ 

K 

u 

« 

z 

« 

X 

w 

1    z 

^ 

O    K   K 

«  « 

«• 

tn  z 

MMMtOMMHIM 

« 

M4 

a 

w 

10 

1    *4 

3 

•n  «  « 

^  ^ 

ZZWWWWWWWZZ 

1^  ac 

a.a.a.a.aaa.a. 

^ 

M 

z 

o 

■E 

O 

< 

1   ^ 

« 

O 

K    U  U 

M  M 

O 

oo.>>....-,.».^oo 

3  W 

»y»yw«»yi.y*-i»4»4 

M 

« 

« 

M 

« 

a 

M 

•i^ 

X 

1     IC 

o 

W 

WOO 

u 

M    X 

« 

« 

M 

VI 

X 

o 

u 

1    z 

< 

►- 

O   C    K 

W  W 

►- 

V)tf)KKKaKK«cUt<) 

Z   »- 

W 

w 

o. 

M 

M 

^ 

o 

K 

•     D 

ta 

^* 

ZOO 

z  z 

►• 

33»-^»-.-»-.-i-r>D 

-  s 

z 

Z 

a. 

w 

W 

3 

t    z 

« 

z 

w  »■  >- 

o  o 

z 

oozzzzzzzoo 

K    O 

XXXXXZXX 

o 

3 

M 

_i 

o 

at 

J 

mJ 

a 

1   ^ 

iL 

3 

XXX 

^  J 

3 

XX--~---->XI 

►-  z 

^ 

M 

W 

w 

o 

•k 

W 

J 

4 

o 

o  o  a 

o  o 

o 

oo^^r^^o^^oo 

o  o 

oeooeoinin 

o 

O 

o 

o 

• 

o 

S 

■^ 

o 

o 

ft 

o  o  o 

o  o 

« 

««CMCM«r>.<Ma^V>Jk^ 

rfl  fl 

o 

^ 

• 

pO 

• 

a 

lO 

• 

QO 

r- 

m 

in  o  o 

o  o 

o 

CMCM«.Otf1<1          "MOO 

r-  CM 

«» 

«4 

o 

CM 

o 

«l 

a 

1       -4 

t\i  »  «■ 

4  .a 

•4 

r«  r»                          CM  (M  «  « 

»4  *.• 

*>   »)   CM   «M 

•■4 

«4 

o 

oc 

t 
• 

••  »* 

a. 

• 

kl 

K  K               ^                          'AM 

•m 

4 

9 

f^ 

«*  «« 

^ 

^  ►-                                      o  o 

««   «« 

«^   «« 

M 

»y 

• 

• 

1^ 

*•  »- 

K 

XX              z                         o  o 

o  a 

IC   K 

3 

jy 

«« 

»• 

U>J 

l-l 

UJ   W                Z                             -•   -• 

z  z 

-J  -1 

O 

X 

X 

« 

o 

« 

.J  ^ 

•< 

u  u           w                    r  v> 

«  « 

<   « 

«y 

^ 

3 

w 

<n 

N. 

3 

.J  -i 

-1 

a. 

.J  .i 

X   X 

w 

X 

« 

♦ 

O 

O 

«  « 

««  ^ 

KO 

O    O                  <•                                MX 

W    Ui 

u  u 

z 

o 

X 

O 

w 

>  > 

w  u 

«« 

o  o                                  o  o 

>  > 

«« 

VI 

^ 

<1 

^ 

-J  -J 

«  ♦              ►-                         u  <-> 

w  w 

z  z 

^ 

M 

a 

w 

o 

z  z 

^  ^ 

^ 

^»>—    «•!«-•■«•»—    _iJ 

-I  ^ 

«y   «%                p«  »x 

z 

y# 

X 

c 

V 

«» 

o  o 

K«     •• 

-i 

""ZX^XI^X-'-' 

u  u 

«   «                >-  »- 

M 

O 

^ 

w 

3 

□ 

yj 

^  h- 

>  > 

« 

OOwOOOOSX 

«K     w 

O  O                MM 

W 

»■ 

^ 

M 

Z 

K 

J 

X 

^ 

m 

*K     ^     ^ 

l/>  Irt 

X 

aa>->-x>.>->->-'»» 

3   3               3   3 

X 

«y 

z 

w 

n 

U 

t- 

o 

< 

tn 

w 

^  o  o 

W  t>l 

l_l 

>«  —  zz^zzzz 

X  z 

B  CO               «   « 

« 

►■ 

X 

z 

w 

z 

yp 

> 

UJ 

1  w 

m 

^  U   1.^ 

z  z 

l/i 

>>««3«««<l/)l/) 

CI   CI 

n 

OC 

CI 

z 

-i 

X 

C 

1     X 

"• 

o 

N^     «K     w 

►■  >- 

¥— 

««i.iuouuui-i«« 

z  z 

^ 

It. 

o 

•y 

oc 

^ 

< 

1 

K 

z 

X 

<  < 

►- 

aa<'«'ino<'vo-}-> 

4   « 

l/)l/IIOI/IMV)Vli/> 

«y 

u 

X 

K 

2 

1   u 

■• 

« 

V  ^  w 

X   I 

o 

w  w 

K    K 

l*OOdl3l3(av3 

»■ 

M 

z 

1   "^ 

-i 

-i  ^ 

w  ^ 

la 

ooacx«X'KXS  >> 

zzzzzzzz 

« 

>• 

c 

X 

fai 

O 

1   ^ 

X 

kj 

J  —  — 

-i^uiuJXUW-lwUO 

10   t/> 

a 

a 

z 

X 

X 

K 

n 

i-i 

1     K 

w 

> 

••XX 

a  a 

^ 

oo^^o>.»>>->. 

•«     By 

oooooaou 

oc 

o 

w 

X 

X 

X 

X 

w 

1     O 

a 

u 

K    IC    X 

W  1^1 

M 

ZZ33Zaaa>t/1V) 

-i      .J 

uooooaao 

yy 

u 

o 

I* 

■1 

►- 

K 

•-• 

t     W 

w 

^ 

>-    «    « 

imd    1^ 

UJ 

flCX«<0<<««<« 

_1      -1 

•«*«*XN«Ky»yt^>4 

« 

« 

oc 

z 

K 

o 

& 

v^ 

1   va 

0. 

CI 

u  o  o 

•    • 

<M  CM 

K    K 

a 

<«l/)H*/»lrt^Hl<1_JJ 

w  uJ 

0(Sl9k9v9t«Oi3 

to. 

-i 

« 

»* 

3 

IC 

VI 

CM 

T 

a  • 

a 

■» 

^ 

o    ^   .J 

Vl 

s 

S 

« 

OS    -<   .J 

ui 

•o 

» 

CNi    UJ    uj 

u 

(W 

<C   3   a 

z 

a« 

1- 

•^ 

•-• 

l*J 

«^  ^« 

■ 

«  OO 

•M 

.J 

■ 

A 

o 

-*   »-    h- 

K     ••    M 

o 

-  1 
«  1 

o  o 

z 

3 

w 

t'    X 

(T    X 

Z    X 

Z    Z    M 

X 

>    M 

•           ♦    «■    Irt   1/)    X 

CM     1     X 

■O    VI    •«   ^                 M 

K 

•e  X 

-y  X 

M 

a  K 

K 

M 

oc  >- 

aj  ►. 

^ 

J    J    J  ►- 

^ 

Ud   ►- 

•o»i                 -»       •ninxx>- 

CM    .«   »- 

^  «x    41    4)                 ^ 

<»  ►- 

^y  ^ 

a  ►- 

^ 

r- 

^ 

»• 

oc 

^ 

ac 

-J 

^ 

♦    ♦                       •*          o  o   »-•   *^ 

0-   r, 

w  ff-  r~  f» 

w 

^ 

«y 

■  • 

IT    •• 

w   •• 

«^    Irt   Irt    •• 

•  • 

yj    •• 

»•••                  o        *«».iu;w** 

X    «   •• 

1     1     •     1    •«  >y  .a  .0  !• 

1.  •• 

X)  •• 

_)  •• 

•  • 

•  • 

»y  •• 

•• 

•-  « 

-'   « 

1-  « 

a  «  <  « 

« 

IS    « 

v^<^                 7>CM(rirxx< 

1      1    < 

^y    ..y                  vy   •>•  ^■    ^   4 

—   X 

O   X 

X    X 

X 

O   X 

a  X 

X 

1  -> 

—    ■> 

•-  -) 

o  u  -> 

-> 

-> 

••    O    <•   V                  -J 

1    •!  T 

■  ■  •y  •«             CM  rg  ■> 

-1  ^ 

a  -» 

-» 

-» 

z  -> 

-> 

-» 

f-« 

IfeJ 

*- 

M 

«  «                   »•          o  o 

1    m 

■  a    •    1    M  M 

^ 

Z 

P4 

a 

""  a  o 

1/1 

—  r.   «  «1   z    z 

^^ 

^  ^ 

VI 

-J 

w 

K 

z 

O   M 

«    M 

X  •-< 

z  o  a  -• 

P<    CM    — 

■•    .-4 

lOi/n                 ■««■««•• 

-y  iO  •« 

1-   >-   Z   Z   X  ••    1      1    - 

UJ    •« 

.^  »y 

^y 

W    •" 

X  •« 

9* 

IX   s 

« 

tej   s 

3  u  o  « 

«  «  c 

—    • 

B   K  m  n                              «  _  go 

1    —  K 

X  X  o  O  a  a             s 

X    « 

w    • 

p-  • 

«  « 

>-  c 

X  a 

m 

«  X 

«    ^ 

a,  «» 

►-•->» 

X 

a.  X 

■•■^■a          tA»44)<4>^^V 

CM    >   V 

a>  CD  V)  V)            M  M  •k 

X  X 

a  X 

-1  > 

a  X 

W  X 

Z   X 

X 

W    ^4 

*■* 

o  — 

no                -• 

IC    X    — 

«  ^ 

LJ»^                •^^■^.ilwi.J-* 

«    <    M 

->  — 

py 

3  — 

*.« 

X  "y 

>-  py 

•4  *y 

u. 

X    o 

K    O 

o 

<    yJ  W    O 

X    K    O 

oo  o 

XXV>V>«                MXXXO 

O  O 

^   ^  UJ   UJ                             o 

•"  e 

-y  o 

X  e 

<£    O 

w  o 

o  o 

a  o 

T 

V 

1^   'X 

C   "X 

O    -1    -1   >. 

«    «    V 

^ 

O    O          O    U                  3    3V 

Z          V 

«» 

V 

^ 

«    X 

O  X 

K   X 

X 

4 

_  ^ 

•-    ^ 

■A 

-1    -1    >fi 

S.  T   -o 

X    ^ 

ZZMMM_<       >.  >.  m  *  .e 

X    •-    .« 

Z    Z   -1  -1                CI  c>  « 

>-  -a 

O   .0 

w  <f 

.d 

u  « 

<« 

w  « 

-J 

—  o 

X  o 

<  o 

a  ~  >-  o 

X    X    o 

UJ    o 

X<                    ^UJKUIUi                   O 

C    X   o 

►■>-33««""~o 

X  e 

z  o 

o 

X  o 

w  e 

».  e 

-1  o 

o 

la 

z 

K    >    > 

Iw    1)^ 

z 

XXOQ         —ojJUiUJ 

-1    UJ 

Kacu.ii.zxzz 

3 

-i 

X 

w 

0 

^ 

X 

3 

-* 

O    K    K 

^    *^ 

■ 

(ka.  —  "-"-u-oxxxi. 

X    IC 

X  z           >-  ^  o  o 

oc 

.J 

w 

X 

X 

K 

X 

-J 

o   •• 

«    .• 

■M    •• 

1*.   o  o   •• 

^    ^    •■ 

u  •• 

«'«>>Z>-<    33  —  —  •• 

3   _l  •• 

•-•-WWXKIXK" 

t-i  t* 

UJ    •• 

X   •• 

o  •• 

VI    •• 

IO  •■ 

z  •• 

Ui 

^  a 

_/   O 

^    O 

-1             o 

uj   UJ   O 

3  O 

ii'««3«ujrixxo 

X  u.  a 

X«XX«XU,UJO 

X  o 

UJ   O 

p-  a 

z  o 

o  o 

3  Q 

UJ  a 

M 

O    w 

u-    UJ 

<  w 

«    -3   -3  l_ 

3  a  uj 

X     WJ 

i-ii.>oozxEi/>i/)3::u 

X    3   y. 

ici£i.i:zi>>i.j 

u.  w 

Z    UJ 

UJ    UJ 

"-•    Uj 

X    UJ 

X    UJ 

>  w 

> 

» 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

» 

> 

> 

> 

< 

u 

u 

w 

•« 

u.  w 

liJ 

Ik        n.             u.             w 

w 

w 

w 

w 

w 

w 

w 

»y 
W 

w 

O 

4-    1-1 

u 

TS 

♦  ►-•■.  u 

►-  l_» 

»  u 

«                  ^           ^                  p-    CM          CI 

u 

CM          CM          CM          <M          CI 

u 

CI 

u 

♦    CI 

u 

*  u 

u 

I      UJ 

w 

1      1      1    w 

1     UJ 

1   liJ 

1                   II                   1      1           w 

w 

I              1              1             •            W 

w 

w 

w 

I    w 

w 

1    w 

w 

O 

t^  a. 

1  a: 

CS.    !I 

tv  1^  n.  « 

^   f^    X 

CM   X 

CM»oior*.mr-«iOh-r\,K-^ac 

•n  ^  tL 

cM^cMiocM^cMioae 

«  oc 

"  oc 

•o  s 

CM    K 

•O  K 

CM   K 

•o  ac 

L. 
^ 

o 

o 

o 

o  o  o 

n     .^     »4 

o  o 

o 

OOOOOOOOOOC7 

o  o 

OOOOOOOO 

o 
»• 

o 

o 
•.y 

o 
■.y 

o 

o 
•y 

«y 

o 

o 
o 

« 

iTi  ^^  r» 

O    -^    M 

o  o 

»■»'^a^o^-ff■«l^<n-- 

«  ff- 

eoCMCMOOKS 

ooooocj'.>'y 

o 

• 

^ 
« 

• 

CM 

o 

o 

CM 

5D    0-    ff> 

.A  4 

♦ 

yOJi**'t*r>9*ira- 

o  o 

so««oo«« 

CM 

wi 

•o 

PO 

kO 

o 

<A 

o 

o  n 

•-• 

o  o  o 

o  o 

^4 

^MCMf\*(MOOCMCMOO 

»«     vX 

OOOOOOOO 

o 

o 

V4 

CM 

•.y 

o 

ff« 

O 

o 

O     tM 

pO 

»l  pr  o 

<o  »1 

>o 

o*^«o<o<ow^*^■ClO-".  KHi/i 

1   lO 

oo«niooo*opn 

PO 

<n 

PO 

PO 

« 

o 

O 

^ 

■n 

^«   ta 

-^ 

f-i  '^  1.4 

w<    r^ 

lf> 

<iir>jiinrfij^ij^ir,Tir« 

^    ^■ 

>o 

f* 

n  a 

in 

9> 

r- 

rs» 

f-  « 

7>    U 

o  o  o 

.0   -fl 

r*. 

rf1lPn»'1IO»0*^»O^OOX 

«->   lf> 

*y 

r>« 

IO  oc 

o 

V> 

•A 

<« 

" 

o 

o   -• 

rv  i 

«  «■  ♦ 

*^  -^ 

wm 

in<o«Y«««««^j>u 

ri    iO 

«y«-i«i4M(MCM-y'y 

CM 

PO 

CM   O 

rx 

IO 

CM 

« 

< 

r  a 

r^  — 

to 

rs(   rNi  (M 

«■    ♦    «• 

u 

CM   CM 

U 

CM 

CMCMCMCMCMCMCMCMCMCMCN.^ 

o 

(\    CM   U 

«  »  z 

CMCMCMCMrMCMr»<M 

CM 

z 

»4 

CM 

CM   CI 

VI 

X 

CM 

CM 

CM 

U 

X 

CM 

IT 

f»  « 

m  u 

i<-i  «;  «!  z 

o  o  z 

« 

0^7'CMCM«tf^           M-«rf^l,n 

■O   (M  O 

CM 

s 

PO  o 

^ 

« 

>o  — 

e 

•^ 

•a 

i~  3 

►-  j^  >o  — 

•  «  -" 

C4 

ooxsp«r--«ooooo 

O    X    CI 

■^   iA 

« 

>o 

00 

v> 

.« 

e 

tft 

»»  •« 

X  a 

»»^  r*  ^ 

lO   "I 

» 

eo<A.fl^.£CMCDCCM(NiU 

O   O 

io«oinfO«CKi«o 

V>  w 

«4 

K  t» 

•n 

« 

r~  Z 

c 

ff* 

* 

!M    O 

S    X.    C    l/l 

O    O    lO 

*• 

^^^^♦♦♦♦.^♦••rfitn 

n  in  z 

*)pO«OiO»<   —  CMCM 

«   i-i 

■n 

« 

« 

«■ 

v>  o 

a 

C\( 

I  J 

t\.    X 

ry   .%  r^  k^ 

#o  »o  < 

"O 

fOKlPOXIIKIJPO-O"-!--:!/) 

•O   Ki   o 

CMCMCMCMCMCMCMCM 

lO  u 

iO 

PO   J 

c>.  o 

>o 

CM  •" 

lO 

C3 

O    _J 

o  0. 

o  o  e  u 

o  o  o 

o 

eoc3ooo>«oooo< 

O     O    M 

00000000>' 

O  K 

o 

O  x 

o  u 

O 

O   P- 

o 

*■ 

1 

1     UJ 

1 

1     1     1    « 

1    1 

1   >■ 

1      1      1      1      1 1    (3 

1         1      ^ 

1     1     1     1     1     1     1     1    z 

1     W 

1    VI 

I   o 

1 

1    X 

• 

X 

Psi 

T-   t- 

Kl    >- 

■0   <0   .0   3 

ll-l  lf>  •• 

CM   Z 

o  o  < 

*»POiO»>pO*>>0>0« 

vO  z 

CI  w 

U 

c>  z 

u 

CI  oc 

CI 

— 

3    K 

O    oc 

a  < 

o    3   S   O 

o  o 

o  « 

oor»i^r-r»r^r^p-ooi* 

-*  —  oc 

oooooeooa. 

O   W 

r»  to 

f-   _l 

r-  O 

^- 

r-  o 

^ 

< 

1    w 

1     « 

kk  CO 

1    .i 

1       1       1     V) 

1    1  ^ 

1  a. 

^    X 

1     1     1     1     t     I     1     1     1     1     1 

1     1   o 

1     1     1     1     1     1     1     1    Z 

1 

1    X 

1 

1   -i 

I 

T 

OC 

OC 

o 

o 

U.    U.    U.                                 Ik    u.    J 

y>  u.  ^ 

a. 

u.  z 
o 

Ik    K 

a. 

Ik  z 

o 

Ik  ^ 
u 

Ik 

tk  a. 

M 

Ik 

< 

^ 

z 

u 

o 

X 

a 

K 

3 

z 

w 

kb 

< 

o 

o 

Q 

w 

J 

oc 

W 

*- 

O 

3 

** 

♦  a 

♦  Irt 

^   O  T-   X 

»  M  ac 

••  -1 

CMCMV    ViOCMC^^.AOOZ 

CM    M 

ao(rv>oo-y>«x 

CM   « 

.0  •- 

O  X 

v  o 

in  o 

•■  z 

iTt  U 

^  z 

A   lA 

^  oc 

tf^    X   /I  < 

9*   ff*   < 

CM  — 

.A.£p*>^-p«r-.^iJff«lrooo 

^»-    h»    UJ 

eol^v>««c^9>o 

«   CI 

o<  z 

•y  Z 

O    OE 

r»  oc 

r-  o 

s:s 

O 

7>    mJ 

O    Z 

OD    Mj 

l^  3-  ff>  J 

0»   X   — 

a  o 

-•    —   OOOOIOCSOtMCMPM 

-X  v«  ^ 

^ffk««CDtt«« 

••  O 

•^  w 

••  oc 

9-   (L 

o  o 

V«  VI 

zr 

•1  o 

♦    -^ 

■o  o 

•O    -O   *1    X 

■O  1   J 

♦ 

r  «  O 

^  oc 

« 

«  w 

■O 

« 

•o  x 

PO 

''I   >■ 

1  c 

«1  z 

^  lO  "^  (A 

■O  -O   J 

•n  v3 

■^  «o  X 

Kl   Q 

PO   X 

PO  ►- 

PO  OD 

•o  ■ 

n  u 

n  z 

c 

"•   < 

"■      Mri 

-^    Urf 

—•■••.•»* 

i.4      *•     M^ 

-•  z 

.,  —  «   —  "_„  —  _„_o 

—  -«  3 

^,^^^,^^-m^-^ 

-*   ^ 

•^  ^ 

•y  z 

•y 

•y 

•iy  X 

•■•  X 

T 

*   X 

X    X 

( 

K    X 

1 

CO  «   c    X 

1 

«  «   X 

1 

• 

CflD«««««SX«XX 

1 

S    S    X 

1 

CdD»«eOEX/SX 

i 

1 

IC    » 

1 

00   — 

t 

1 

s  -i 

s  -» 

m  -» 

1 

Federal  Register  /  Vol  46.  No.  125  /  Tuesday.  June  30.  1981  /  Notices 


33621 


O 


^        X              W                    MO        ^JJ        e              •••<        O        W        M        M        O        OO        ^JU^J              M  OM 

&M         o             o             m  tt  m         m     u  ui     ^      o     K     *                        wuuuuo,*-  <• 

••        M        OK                    «        M        393        M  «        ^  A.                    «        M        K        M        MM        m  m  .^  m  m        mm  M 

^OUr-                     ^<»->-^«3«*««M^X»>«««KXEKK«.3  «X 

Mw^^              A,              «x«          «                  <aa.«M                          xxxxxMZ  w 

Sl«                    M                                      «                                MSMM                                »-«liJKKUUUWU«««  «» 

WIMXOM                    X«X«««              ««ZM                    MZ**                                            <•  «M 

Ml           o          ^w»i»-ac««wo<*iaaca.M               x^^ooooo           a  r-w 

^laMWxZ^MWWWWM                          Wm«^^MMUUUUUOW  MS 

XlhJ3ZJM^                         XZX3«*«MX^«»li*>C                                WWWUhJWZ  X 

UI^WM^                    KW»-^»>O^XX^^                    ^ZWWZZZZZ»-Z  kJ^ 

K|M«&M««ZKaC«0              ^^«MZ^3ZZZZZZZn<  Z3 

3IZ        W         ^X         K         X        O        OOO        tC  J        WU        O         X         3        <         K         OO        UWWUiU         ZX  OO 

a.13        Ik         <A,         U        U        .J        ZZX        ^M        OO        X        ».        M         >        >-         -i^        ^t-t-t-^         3U  ^M 

a      o       as      m      M'a       aoo      •#      as      •       •       m      t>      o      eo       oesoe      oo  s      eese.« 

o       M       OS       tf>       4       •       aa0       Ma       mx)       •       M       A       ^       lA       oo       ooooo       oo  o       a^oo« 

oi>4  M  r>  Mioinx  «r>nt(^^>4 

o    I 
a:   I 

I 

<*<«hi3                                    ^WW                                                 OO  o»<» 

<»                                                                                              »^ZO                          K^^                                    ox  Mooi/ia 

M                ««                K                «««••           ^  Jt       J)                u                ic««                                  o^o  -i«'_ia:»> 

_j                     mu                     _|                     WblMlai               ^^«ZK»0>>                                             vv  J  ''  ^  »    » 

a               mm               <                acKac^««Mo>->MO  ««^ 

U                     ««<»X<*«««J               >>                     M^3U«Z                     a                     XX  IkMILU^ 

^                          zuo                      M                      laz              t-voo              ^              •-»■  ^it* 

»               OOO                oooa>           ZZM^^O^                ^^                w                ocK  w^wcDZ 

XZ»'X>«ZZXM               OOBZOW^>->-                     ••                     OO  _lw^30 

X              uuXM<«ukii><KW^^               uaa,MOo              ■>.               zz  coasMu 

WA«K<^«'Kaca;ae^^»>l^<owuuoooo  ««<•«• 

UU^^UM                     >-»-^«aOO                     3U                     3*>v^_iO^-i»->-  «^« 

K         I*         vv         •>         3        »>         wwv         ^Z        UO        K         X         v        •-                                      WLjOUiW         «<  E«CXK 

..>IU«                                       <M                                 yj  *        "  "        *                                 MMOO»xt>i*«««(Da  •••CVU3 

XI            u>^3<«<>-^^aix                    ouwu^aCKU.to.uikiL.  u^ac 

«l«»KaCMMkiaCK«3Z^^  ^Za^OO  «  XZOUZW3U 

2IZ               «K               IS               •cac«M<.J^^a                       m      em      oo-ioo      mm  KZ»z»a 

IW        Z        WW         K         Z         O        www        v|k        »•••        *>         Z         X         O        K        ^^        OOaOO        mm  o        mKm        U 

aiMOB)a>w>'a>iBai  xzfle<<ce  wwwwwwibiktk^^xz 

^lo       ^       ««       a:       o       «       «<«       «^                    w       X       x       w       «       zz      uuwuu  m       uwo>-« 

bJIOC        ^         ZOC         _i        O         Z         KOCflC         ^M         KK        S         Z         «         Z         Z        WW        ««ac««         oo  Z         KKKK-l 

•-•lo      o      aa.      w      M      «      C&&      o«      «<      M      «      m      "      o      xx      ^^«^^      wu  <      t_i«woo 

U.IZ        U        MM        >        «•        <•         MMM        "hi        OO        ^        O.         «        O         Z        UU        0.0.^0.0.         KOC  X        >-^^Z« 


O 

O 

Ol 

n 

Z 

z 

«M 

o 

o 

■o 

^ 

^ 

• 

z 

z 

K 

;  9m 

X 

X 

• 

K 

K 

K 

X 

^ 

^ 

K 

K 

O  X 

X 

^ 

X 

X 

X 

m 

K 

K 

X 

K 

>- 

•  r 

►- 

^ 

>- 

f 

t-         ** 

*- 

w 
3 

w 

p- 

^ 

z  »• 

O 

^ 

w 

^ 

^ 

^ 

o 

^ 

.J 

^ 
^ 

p» 

w 
w 

" 

» 

•  • 

•  .a 

•• 

•  ■ 

v4 

•  • 

•• 

••      o 

•• 

•• 

•  * 

A  •• 

r» 

•  • 

3 

•  • 

•• 

•  • 

CM 

z 

•■ 

UJ 

w 

•  • 

w 

•  • 

CM 

<•    •• 

« 

:  O) 

« 

« 

1 

« 

« 

«  Z  z 

< 

^ 

^ 

« 

« 

CM  « 

n 

« 

« 

« 

« 

CM 

« 

3 

3 

« 

3 

« 

m 

•S   « 

-» 

-> 

T  Q  "» 

"» 

■»►- 

•» 

p« 

»4 

■» 

-3 

o  •» 

* 

-J 

»« 

■» 

-» 

■» 

^ 

f- 

o 

M 

-» 

■> 

-t 

^ 

M   -> 

»« 

p« 

^  ^ 

Z 

z 

^- 

r- 

m* 

o 

z 

O 

CM 

« 

^« 

M 

■ 

H- 

u 

o  ^ 

3 

3 

n 

e 

1 

O 

^4 

o 

o 

z 

o 

« 

« 

• 

•« 

X 

*4 

^M 

1 

•  oc 

*« 

•4  <V 

w< 

o 

M 

M  n 

« 

•*  Z  w 

#4 

94 

«4 

O    «4 

o 

«4 

z 

v4 

P4 

O 

V4 

z 

z 

w 

ac 

#4 

m 

>o 

wm 

^ 

CM 

o 

K 

<0 

#« 

1  at 

a 

• 

B 

B 

z 

0 

«      a 

• 

^ 

.J 

• 

o 

S 

»    • 

»m 

M 

• 

O 

c 

9* 

z 

« 

z 

w 

S 

m 

^ 

m 

1 

o 

ki 

• 

r«  «k 

X 

X 

X 

X 

o  o  o 

X  « 

X 

« 

« 

X 

z 

X 

wx 

X 

M 

X 

z 

X 

■ 

X 

M 

M 

u 

Ik 

•f 

^ 

^ 

•* 

0. 

ac 

X  X 

n 

^ 

Z  z 

Z 

M       w 

*4 

94 

P4 

K  •* 

m* 

*4 

z 

«4 

«4 

►- 

«4 

M 

M 

z 

M 

u 

u 

9^ 

z 

mm 

K 

a> 

u  •■ 

UJ 

e 

y 

>  ■ 

O    M 

W 

O 

^ 

o 

O  M  M 

o 

^ 

^ 

e 

<• 

e 

3  O 

m 

e 

*M 

e 

M 

e 

N- 

** 

O 

UJ 

w 

< 

bJ 

o 

e 

« 

« 

e 

3 

O 

« 

K 

o 

o  e 

r 

« 

X 

M 

X  m 

X 

Ik 

X 

W  X 

«  « 

« 

X          « 

X 

W 

w 

X  z  X  a  X 

X 

le 

X 

K 

X 

•M 

z 

X 

^ 

.J 

oc 

z 

z 

X 

ac 

ac 

X 

Z 

U 

^ 

s 

^  X 

« 

oc 

<a 

or 

»  ^ 

a 

<* 

•a 

.• 

a 

.a 

<a  o  w  « 

••  3 

^  X  ■*  X 

<c  ac 

«  O 

<« 

Z 

3 

<« 

w 

w 

< 

•* 

>C 

^ 

^ 

«  o 

•• 

1/1 

x 

w 

^  « 

? 

e 

bt 

ft  or 

o  o 

e 

y 

e 

o 

^  >• 

> 

o  z  ^ 

e 

z 

z 

e  o 

e 

w  e 

O 

e 

« 

e 

O  o 

3 

O 

r 

X 

z 

^ 

■: 

e 

a 

K 

e 

a: 

w 

« 

M 

Z 

o 

x 

w  w 

w 

o  o 

^ 

J 

a 

X 

X 

19 

3 

3 

« 

ac 

w 

w 

u 

< 

^ 

e 

« 

'm 

-J 

> 

r 

3 

a 

o 

M 

Z 

-<  ^ 

^ 

K   X 

M 

M 

,j 

Z 

iJ 

Z 

ac 

« 

K 

►- 

^ 

rg 

w 

^ 

^ 

•• 

•   LJ 

o 

••  .J 

•• 

a 

•• 

w 

•• 

^  _i 

-1 

••  «   -J 

•• 

D 

B 

•  • 

3 

•• 

pM  •« 

K 

•• 

»4 

•• 

M 

•• 

« 

3 

•  • 

a 

3 

u 

u. 

u 

•• 

« 

« 

•• 

>M 

•  • 

►x 

a: 

u. 

_j 

o  « 

t  M 

o 

o  w  o 

■3 

o 

o 

o 

«  « 

« 

o  w  o  o 

PM 

•.^ 

o 

o 

X  o 

w 

o 

a 

o 

a. 

O 

o 

u 

w 

•• 

a 

^ 

»- 

o 

3 

o 

o 

3 

o 

LJ 

n 

il  M 

I 

U  O 

w 

T 

w 

m 

w 

►-  ^- 

^ 

w  _j  a. 

u  t> 

O 

w 

»m 

w 

3  W 

Z 

w 

»» 

w 

»- 

w 

o 

>• 

w 

■s 

•^ 

x 

K 

a. 

w 

M 

M 

w 

C 

w 

Z 

X 

> 

> 

> 

> 

> 

> 

> 

> 

» 

> 

> 

» 

> 

» 

> 

> 

» 

^■ 

•I 

P4 

*m 

m* 

»4 

»4 

»4 

»4 

»« 

»« 

mm 

*■ 

P4 

*• 

< 

W 

W  K 

W 

w 

w 

w 

kl 

u. 

w 

w 

w 

w 

w 

w 

W 

w 

w 

w 

w 

o 

« 

u 

» 

u  ^ 

U 

r« 

u 

u 

U  CM 

U 

M 

^ 

u 

♦ 

u 

u 

u 

«' 

u 

u 

cs. 

CM 

u 

u 

« 

♦ 

u 

u 

u 

1 

w 

1 

W    1 

w 

1 

w 

w 

W    i 

W 

1 

1 

w 

1 

w 

w 

w 

I 

w 

u 

1 

1 

u 

w 

I 

w 

w 

u 

o. 

or 

n< 

c  in 

•o 

oc  K 

oc 

(\i 

m 

n 

K 

lO  lO 

« 

B  N  « 

K 

r» 

r« 

K 

CM 

ac 

K  K 

« 

z 

(S. 

ac 

rt 

ac 

ry 

CM 

■c 

10 

M 

« 

M 

« 

a 

CM 

a: 

ac 

«B  ac 

tej 

O 

O 

o 

e 

O 

o 

a  o 

O 

o  o 

a 

o 

e 

O 

e 

e 

o 

o 

O 

O 

o 

o 

o 

o 

O 

<«       >o  (Mr-  o 

«       m  V*  o  ^ 

^      ^  »4  .a  o 

^         M  CM  >4  O 

n      m  n  to  o 

Mm  r>  M  r> 

«      n  M  *  •» 

M      »j  n  *  • 

CM          CM  CM  CM  <M 

«       c  r  »  * 

n       CM  s  •  «i 

n  •  CM  CM 


rt 

m 
o 

CM 


CM 


»4   *4   »4  O   O 

■o  n  n  e  e 

n  n  n  lO  ^ 

•  •  «  «  « 

•o  v)  lO  z  M  a 

CM  IM  IM  o  (M  (M 


s 

« 

«  a> 

.A 

h- 

"O  o 

♦ 

CM 

K 

« 

^ 

* 

a. 

«-  z 

fO 

r> 

CM 

CM 

*t 

•o 

ac 

n  M 

o 

o 

O 

O 

o 

o 

o 

o 

1    I 

1 

i 

i 

1 

■ 

u 

1    M 

1    « 

• 

m 

u 

u 

K 

n 

CM  W 

1     o 

o 

o 

f- 

w 

f- 

< 

a 

X 

O  •» 

1    1 

1 

t 

1 

B 

• 

X 

1 

3 

1  ac 

1   u.  oc 

Ik 

M. 

Ik 

« 

u. 

< 

Ik 

W 

Ik  ^ 

1         w 

I 

[ 

U 

m 

W 

M 

^ 

c 

» 

w 

m 

o 

3 

w 

1. 

i  - 

c 

m 

O 

O)  w 

in 

r- 

«• 

CM 

a 

^ 

h- 

o  Z 

V>  C3 

«  . 

J  • 

« 

o 

r- 

a 

w 

<«    M 

1    o 

o 

«> 

B> 

s 

z 

o 

a. 

o 

1   «■  z 

«■  3 

•  « 

■O 

z 

<o 

9~ 

» 

•-   K 

1     "O    I 

*>  : 

:  « 

41 

X 

«i 

p« 

<o 

z 

•O  O 

1       M    O 

M  c 

»    M 

f. 

o 

*4 

w 

«4 

w 

M    Z 

1    CO  -» 

s  - 

1    « 

a 

-» 

s 

X 

• 

X 

•  X 

1 

1 

i 

1 

1 

eo       CM  e  r>       o       CM  iom 

eo       .a  o  «       «       r>  ncM 

OOO^  O  ^  lO  M  CM^ 

eouo  o  CM       CM       M  MM 

eo       lO  o  r)       rt       m  port 

•4MZIO  lO  lO      r>      c>  O'  V 

BOO*  lO  o       o<       w^  «-* 

««MM  CM  lO  CM  •^  ^fO 

fMCM^CM  (M  m  CM  CM  CMCM 

«»««  «-  «-  VO*  »* 

ac  w 

a  o  ^ 

«.a^«4  «a  Mz<azs< 

•4M^o  .a  cmmmob 

»V>XB  -■  ~ 


e  o  o  o  m  (T 

o  o  e  o  ^  o 

e  o  e  o  lO  ^ 

o  e  o  o  ^  'm 

o  e  o  o  ^  o 

IT  ^  r  v>  m  in 

«  «  «  «  m  ir> 

♦  »  ♦  ♦  «  »j 

CM  r«  (M  CM  CM    CM 

«  «  «    «  »    ♦ 


M  M    CM   PO  S    O  U 

♦  IP  "1  «   o  o  z 

^  M   IT    M   CM   O  M 

O  0*4000 

M  lo  n  >o  10  o  o 
fte  m  ^  *o  fo  ^  u 
K>z«'.fivMnM 

(OO—  POmv^CMK 
CM»MCM(MCMCM<MW 


I     I     I    W    •     I    M    I     i    ^    . 

IklkW-JIklkOlklk^lk 

e  -> 


044CMw^^       ^r-^Muv^       S       "loo 
oeoa.in4KrirM.aBm«4XozcM 

MMM  0>S«i4^^M0>  OK040MM 

***x>OMO>noMn«*w»0*N« 
nMM<nioz»>o3iOijioor)K<o^-po 
mmmWmmwmmOm3m<m«m4m 
«C«^BS^eaD..JS^SKBEBKB 
I  I  I  I  I  I  • 


«>o«*uao>- 

f*  ^  ift   ^         M   iTt  z 

r-r-F»r-ZM<v« 

•nfOKJrtMCMiOC 
eoooMooo 
I    I    I    I   <   t    I  u 

•M    CM  CM   CM  K    «    « 
OOOOOOO^ 
I      I      I      I     ^     I      I     M 

k.ikikwa.ikikO 

X 


*m 

rt 

•4 

« 

♦ 

■ 

mm 

o 

CM 

z 

r~ 

•> 

B 

X 

•o 

c 

^ 

lO 

• 

m 

n 

m 

« 

<a 

* 

3 

oc 

»> 

a> 

K 

«4 

o 

o 

o 

o 

X 

^ 

»> 

O 

O 

■o 

<o 

« 

« 

♦ 

« 

« 

^ 

o 

•» 

•n 

S 

u 

rt 

n 

Ik 

•o 

n 

<o 

•»> 

lO 

X 

« 

•o 

3 

u 

,14 

»* 

u 

*4 

»m 

*4 

p« 

»4 

u 

>4 

pv 

W 

X 

X 

s 

K 

« 

• 

« 

• 

S 

X 

as 

B 

X 

1 

1 

1 

1 

ao  oc  '^  o  c^  c  ^ 

(^  U  ^  fSi  ^  >o  C«ri 

0  o  o  e  o  e  M 
I   ►   I  I  I    •    I   « 

1  u   I  I  I    I    I   ^ 

k.  Z  U.  U.  U.  Ik  Ik 


«>  u  «•«  tA  M  9^  in 
I  > 


33622                           Federal  Register 

/  Vol.  48,  No. 

125 

/  Tuesday.  June  30,  1981  /  Notices 

•             a.      " 

Z         3 

•« 

«  « 

*«  »« 

• 

•»         M 

«         W 

M  V)  «n  M 

u 

M 

ac  ac 

K 

M  M 

K               ^ 

■)> 

^              a      M 

■          ^ 

«  «  «  < 

3 

« 

K  ^ 

3 

M  M 

•J-J.J^U         ^«^.J         ^ 

«                       - 

^       o 

<e  I*  10  o 

o 

la 

u 

■«  p« 

««««o      «c«<      « 

«                      MS 

K 

O 

z  z 

-i 

X   X 

acacaccac       acsacac       ac 

?                      2          S 

M         P- 

o  o 

z  z  z  z 

ac 

z 

■c  ac 

o 

M  Wl 

3333E         3>-3303 

«            KJ 

u  w 

ac  X  K  ac 

X 

ac 

UJ  w 

ac 

z  z 

«                                   « 

M          X 

UJ   UJ   Ul  UJ 

w 

^  »- 

^ 

«  « 

<<««X         «Z««         « 

flC 

i                               ■                   bi        oc 

u 

^  -i 

>-►-►-  N- 

u 

^ 

M  M 

w 

K  ac 

ZZZZV)         Z         ZZ^Z 

w 

•                       _              "^      '■ 

t-       in 

•-«  >^ 

t/i  v)  no  l/l 

-1 

M 

«  « 

*, 

^  ^ 

M 

i                                  O                    M 

X 

o  o 

UJ   uJ   UJ  Ui 

o 

UJ 

Ui  ui 

ooooo      oacoooo 

< 

•                                     W                      M         O 

o      « 

a  a  a  a 

z 

a 

z 

o  o 

MMMMZ          MUIVIM          M 

r»« 

I 

1                                     5                      U         K 

hi         ^ 

>■  *• 

Z   Z   Z  X 

« 

z 

M  M 

Ui 

K  ac 

o 

u 

•                                     »                       Z          W 

►-         J 

^  ^ 

>-►-»-►- 

X 

N* 

<  « 

ac 

Ui  Ul 

o 

ac 

'                                        .                      *          -• 

p4         »4 

*-  ^ 

3   3   3   3 

z 

3 

M    M 

ac 

^  .J 

«           ac           >• 

D 

•                             «J                 w       « 

«         X 

W   UJ 

o  o  o  o 

< 

O 

UJ  Ui 

« 

«  « 

-l-J-iJx          WO.J^ui^ 

M 

a 

•                           U                »-       » 

3         X 

ta  IS 

M  ^  1/1  1/1 

X 

to 

^  *- 

a 

>  > 

uiwuiuio       wzuiuioui 

•    •••••••        •        • 

o       o 

o  o 

o  o  o  o 

o 

o 

o  o 

o 

e  e 

a. 

'<-<'>■«••"•"»''<          •           o 

o       n 

o  o 

O  r»  ^  O 

o 

tf) 

e  o 

« 

o  e 

<Mtfix4«oo<M«e9>Ma 

<N*    f><   ^  If)                         »4          o          « 

•a      ^ 

<i  m 

P-  ♦  «•  r~ 

9- 

V4 

ru  ra 

«4 

♦  » 

MMCM          ^          ^«««Ml>« 

o 

o 

1                                                                      M 

1 
1 

lO  - 

«>  in 

«4  *4 

•« 

a 

IX                 2    «   Z    Z 

a.  X            o  a  0.  a. 

«»  «« 

^  > 

M 

o  tn 

0.    X                 U   V   X    X                       •» 

« 

«  < 

«» 

Ui  Ui 

w  ^ 

«« 

«■ 

-i     -.                               «    »    M                               O 

A           UJ 

W    UJ 

s 

^ 

^  ^ 

.^  -1 

K                             Z   Z 

1^ 

-l^«          Zu-J^                     tfl 

♦       oc 

K  oe 

W1 

^  ^ 

•"   Ul 

••           ac                     o  o 

« 

t*.«*.o         OXt^W                     ^ 

•        < 

«  « 

M 

UJ 

«  « 

a  a 

a           o                   w>  IO 

•>w(M           !/)««»                         « 

u. 

z 

«* 

a  a 

>  > 

«             u.                        z  z 

♦           »• 

—      a 

o  o 

1^ 

Ul 

«« 

*»  »- 

M  ja    A    K                                 ••  M 

lij 

sae       xoas                wi 

X 

z  z 

z  z 

X 

c 

z  z 

z  z 

*> 

«M  > 

Z  o  o  <                     O  Z   Z 

s: 

t/)t/)w          OZwil/l                       o 

X         bJ 

UJ   Ul 

«  « 

o 

w« 

UJ  UJ 

o  o 

Ul 

*  O 

Qoeu       >•  *•  X  \J  \j  *- 

13 

-   •-   uJ                                 Z 

>-       oc 

X    X 

^m    -^ 

^ 

-< 

Ui  uJ 

>•  ^ 

ac 

•  » 

*  <e  -c  J       «iOuj>-»«z 

-i 

icitu>-:3aicx                 _i 

3         ►- 

^  ^ 

XXXI 

3 

3   3 

^  ^ 

a 

«x  •# 

UJiT^UI          XUJX33KO 

o 

> 

^ 

teJUJI/lUjX^UJk^                           o 

O         ~ 

«p  •• 

W   O   O  w 

UJ    >    >   UJ 

X 

o 
a 

a  a 

o  o 

U   Ul 

z 

IC   K 

a  -»  -^  "      ua^zziA^ 
•»                                             o 

X 

iKoez       uj^xoc       o 

^ 

»>  >- 

3   Ui  Ul   3 

LJ 

a 

«#  «« 

Ui  ul 

ZXZOUiUi^UUJUJIS 

< 

IUUW«-iKUU          O          » 

z       ac 

K    X 

a  a  a  c3 

J 

< 

-i  ^ 

z 

ui  Ui 

M»-»-^x^-iac^-i^3 

z 

1                    ^   O    O    X                         ^           K 

O          K 

X    K 

V   X   X   > 

a 

u 

«  < 

UJ  Ui 

« 

oc  oc 

M»»i-iOoaxaoaz 

|M»4_iO^I^MM              0               UJ 

K-             W 

UJ    mJ 

Z    X    X   z 

z 

«ff 

z  z 

ac  K 

i/i 

u  u 

xacxu.zzujzzz 

o 

l-l-l«>-«C_l_<         <•          03 

UJ        o 

S    CQ 

«  «  «  « 

< 

••«  ■« 

«  « 

•* 

KIOI/llO^<«2]«««l/l 

-i 

■     ««-l«£«««                         C 

-i       « 

«    « 

Z    £    X    Z 

X 

K 

o  ca 

a  a 

^  ..J 

uaau«zz«zzz< 

LU 

IKX^ZZXKIC           v^           3 

lA          OC 

X    K 

o  u  o  o 

z 

« 

X    K 

-i  ^ 

« 

J  J 

0_l_i_lacZZKZZZM 

■^ 

IJ_J«««XJJ          ►-          ►- 

Z         X 

X    X 

Z    Z    2    Z 

< 

ul 

«  « 

w«    •« 

ui 

K4    P« 

^ooo>-««x«««ui 

^k 

o 
z 

3 
w 

«       I/I 

Irt  1/1 

(V 

1 

9 

a. 

X 

u  u 

IC    X 

o  o 

_l 

Z  z 

a)uoiAioxxv>xxx>- 

M                                                           « 
•>                                                          • 

S                8 

•x                                          « 

e                              • 
1 

•                  <»                         •-• 

-«       m                 z 

r-  an  J»   IT                     3 

V)                                        M           M           K 

M           K 

M 

(V)                    M 

M 

M 

M 

Z    Z    K 

K 

X 

»  M   X)  M                                                              M 

3          u                       t-          f          ^ 

^"           ^ 

^ 

H- 

^ 

^ 

•^          »- 

*- 

^ 

<v  »- 

z  r^  X  -<                   ^                         ^ 

et        z 

»>    X 

• 

z  z 

3  ao  r>  ru                 ac 

o                «       «       « 

«           « 

>    M    « 

(V  UJ    (T    (T    •• 
1      J    tV    (V    « 

« 

•  • 
-i          « 

o  o  •• 

••  ••  « 

^  o  •• 

a  z  « 

M   X   ••                       K                              •• 
Z   >•   -H                             ui                             < 

zoz       -o^-j       ->       o 

«   T         -> 

j<  m  T 

iT  O     1     1     "J 

-> 

-» 

_j  IV  ^ 

^  f-  -» 

-» 

^ 

«        »  •                  ja  ry                  -» 

O  i    —   ^  Kl  lO                     (X 

c*        .< 

♦  iT 

IV   _l   »    ♦ 

UJ  a 

«  « 

Z  z 

•1  •-•        1                  «  a 

•^    0(    (/>           «            II 

• 

ff>   o 

CM   tV 

a 

ac  X 

o  o 

Z  •-•  «  (O                     oc                     »■ 

-j«xOi-irM*«^i-»0'^ 

o  ^       — 

J1    .0   -• 

IV    «                  — 

^t 

»4 

«  M 

o  o  -< 

«« 

X    K   M 

OIOBMIV           Xui                         •« 

OOO           uZ                  SBOiZOD 

Z  «   <A  S 

ru  o«  dD 

«    ■<   IV   lO    X 

« 

C 

n  V)  CO 

X   X   B 

«  C 

«  «  a> 

>f»io            a       lo       fi       o« 

ZZZZZ          OOX          >k          ^ 

"V          X 

w    v    >. 

V 

♦  V 

V 

V 

K    X    X 

X 

U  U  'X 

UJ'^IVKO          IM          -1          <«ZX 

U«          XZZ—0-.0  — 

z  «  >-  ^ 

r^ 

«  ^ 

•-<   mm 

>-    »■    ol 

o  o  •» 

O    M 

*« 

oaaozu        K        Oa        x« 

^ 

>XK>-ZXw                  OUOKO 

o  o  >-  o 

*^    M   o 

o 

e 

»-    ►-    O 

u  u  e 

z  o 

U  U  O 

t-       uoooz       tao 

I    ■ 

iOOZO»->_iui^         v<^ 

^  V  —  ■>» 

■     MX 

—   —    -.    —    V 

<  X 

O  X 

•«  M   V 

X 

V 

X 

•4UJUJI-I4         ZOx         UJ         X 

<    ■■ 

luu       uuj—  _i(/i>co>c:i^o 

Z     <fi    l/l     vd 

•o 

1/)  (/»  n  ijn  ^« 

^ 

Z    4) 

IO    I/I    ,« 

a  a  -a 

«  « 

W)  V)   >fl 

paOlCUJ           Z           K«UJXI/I.A 

iC     1 

1              Owxarw30xo        o 

«   O   X    o 

Ul   k/l   o 

X    X    X    X    o 

QL    O 

o 

X    K    O 

X   X   o 

Ul  o 

UJ  u  o 

oooxoiocDZ       ouje 

iLjujaik«ozo        w        _i 

«-«            UJ 

^    W 

Uj    u.<    1^    .*J 

Urf 

DO 

UJ    ui 

«  « 

^ 

_l  ^ 

acaazujio3zuzxz 

_j     1 

lUk^O           ^           UX           £1-           -* 

-1       > 

O    IC 

>  >  >  > 

z: 

K 

>  > 

-i  -J 

K    X 

I.J«<«XZMuj»-Ui     1     X 

_j     1 

—  o  z  o 

o  o  •• 

—    —    Q 

Z    Z    Z    2'    O 

w.    Q 

Ul    •• 

Z   Z   O 

IC    3C    •• 

«  «  o 

a 

«  «  •• 

z  z  a 

O                  tOZ-IX  —  zz««« 
jioioio«03       a«x>-a 

>     1 

1     X=.XOiw-5IZijI.^OW 

a  w  3  i^ 

X    I/I    w 

3    3    3    D    u- 

a  U-. 

Z    UJ 

3    3  UJ 

O   C3   U< 

a  UJ 

U   U  UJ 

CtaOO3-33ZaKli0t0U 

>           >           > 

»        > 

» 

> 

> 

> 

> 

> 

> 

» 

> 

p~     1 

1                                                                                          MUM 

»4       »M 

•^ 

«-• 

»4 

»« 

B^ 

»m 

»« 

»« 

vm 

<      1 

1                                    *                               LJ            W           UJ 

Ul         u 

UJ 

UJ 

w 

UJ 

Ui 

U.    UJ 

UJ 

Ui 

W 

i_-     1 

Ir^ec                 ««U«(-J^U 

Y  u        u 

u 

Ul 

u 

u 

u 

►-  o 

u 

♦  •  u 

U 

III!                     1       1     w<     1     tej     1     w 

1     W           UJ 

Ul 

u< 

w 

UJ 

UJ 

I     UJ 

UJ 

1      1     Ul 

UJ 

O      1 

1    CN(\<\Pj«oxrv^f^X'^xr^x 

rv.  «  1  X 

lO    H    X 

»r    «1    IT    ^     X 

--    K 

1/1    X 

X    «    K 

*1  r^  X 

«o  X 

IV  (V  x 

«xixixxxxix5a)«xxac 

*^    ' 

lOOOOOOOO            o            o 

o        o 

o  a 

o  o  o  o 

C3 

o 

o  o 

B    O 

o 

o  o 

oooooooooooo 

-  < 

1 

yO                    O 

o    « 

«    F»    Jl    ,0 

o 

C3 

o  o 

CM  «V 

p> 

wm    r^ 
IV   »■ 

xMsOX^OOoOOOOOO 

q*ff»trff**o-iff^        o        p^ 

(7>           O 

IT    rfl 

O    .d    »)    vA 

o 

tr 

o  o 

r» 

1^  m 

rvivcgivoocrsioooo 

oa^«^o9^(r        o        ^ 

Ifl            O 

O    M 

J)    1    iT    .J^ 

o 

«o 

o  o 

rl   IJ^   O 

« 

m  ♦ 

^iT^IVOOO^OOOO 

—  ^  —  —  ooooao        «V| 

M          o 

IV    M 

c*  ."v  <v  r.. 

o 

IV 

o  o 

O    O    Ui 

IV 

•«•  ^^ 

oximx^csoov^o^oo 

O     1 

l»^iO<^,    •0i*^0»o*'.    xo           ^ 

iO         o 

rt    I 

»»^  ^  ^  -^ 

o 

•o 

o  o 

•n  lo 

•1 

lO  lO 

mxiKiooooooooo 

2  1 

1—  —  ^O'iy-i-,00-        f^ 

ff>         »i   o 

p^   h- 

ir  .r  iT  -^ 

•--1 

p* 

^^  .-* 

r>  r-  n 

1 

•>4  fl^ 

iT  ^t^ll^--c^  —  -^xixictm 

iiT'iT^^-^fNiirrf^u^-       r« 

■o        a;  z 

(\i    (N. 

o   o   o    :d 

^, 

iO 

f^  ^" 

<«  .c  w 

o 

«4  M 

IOX-,  xixicvr**^xixir*iv 

—    1 

1—   —  •o^rvi^^M         ^         M 

O          •!    — 

(M  r\i 

•-•'4*4'^ 

*"■ 

rsj 

po  »o  >■ 

o  o  u 

V4 

lO  m  > 

«*'4i-«^«Mxi^rviVM^ 

«t    1 

1    o-  rs.  r.  <^   r^  f^  ,-^  rv«  yo  Cm        c^ 

(Nl           M 

UJ 

IN,  r-  <v  (V 

»   «   «  » 

r.j 

tv  r.  z 

«   ♦   « 
X 
K 

IV   IV   — 

♦  ♦  > 

K 
UJ 

IV 

fv  f^  z 

«  «  « 
X 

ri-ivcv  %rsi(vf\.fv<viviviv 

f^rj-rvtrM--,  X""t««        — 

O   >■   K    — 

O    M 

,fi   lO   —  o 

w~. 

M 

.£  r-  O 

IV  IV   1/) 

>l) 

o  o-  o 

0/1«x1,£J)B>X1J)rf1«M 

X■Co^iO»*.^^•        fN(        o 

O   Z   f~    _l 

p*-  p* 

<1  "^  •  » 

cC 

»■ 

u   M  u 

^  in 

f» 

tfl  «  u 

iT  —  -■ooj)ir-.r.p»r^(r 

C30<-«-47>    oooj(ro»» 

«    «    OC   « 

r*  f- 

^  wi  ic  *^ 

f^ 

0-      JN 

ir>  in  w 

e  >■ 

«1  t\ 

iv(rj>»-«ciOff-f^f»i~«- 

rf^W^»pO#J-^^J*fc-J»0<N< 

IO  X    «•    >• 

»  «•  o 

r'  •r  j^  j~. 

♦ 

ijl 

X    00    o 

IV   (V   « 

U->   UJ 

X  .0  c 

♦    •♦♦•-J^IV^XIXIXIX 

•^w^-^lO■o»^--;*^0(^*        -^ 

•-.  c  »i*o 

■o   «1   Z 

r^  (V  "«  (V 

*r 

•1 

^  «  z 

1  «1  u 

iO    _J 

IV  IV  3 

xixixiir«i.iiv-^ivivfviv 

OOOOOOOO            04/>0 

o  o  o  oc 

O    O    M 

o  o  o  o 

o 

O 

O    O    i-i 

o   o  -• 

o  O 

O    O   Ul 

oooooooooooo 

'~     ' 

illllllll>£l<IX 

1     U     1 

1     1 

1    1    1    1 

1 

1 

1     1    u 

1     i    z 

1  < 

1    1  J 

i    1    1    1    1    1    i    1    1    1    1    1 

K      < 

'    XXVV^O:0XXU«O'';^ 

•1       o  z 

X    33    I/) 

u  u  o  u 

o 

0~ 

X    X    3 

.fi  .D   Z 

c  X 

^  M  o 

ooxxxooouoooo 

O     1 

r^^oo-«o^^<o        a  *- 

o  o  r~  « 

o    o   -J 

^-  r^   ^-  r.- 

^  < 

o 

O    O    Q 

o  o  u 

o  X 

O    O    X 

OOOO—   -*MP>-»«M-*M 

«    1 

' IllClitlX 

1     Z     1     u 

1    1    < 

1     i     1     1 

%    > 

1 

1     1    o 

1      i    Ui 

1   10 

1     1    *- 

1    1    1    1    1    1    ■    1    1    1    I    • 

-5     1 

o       ^       m 

u       ac 

UJ 

u.  u  u  u. 

1^ 

o 

Ik    .^    X 

X 

u.  u.  ^ 

u. 
•a 

X   Ik   w 

X 

U.U.U.IkU.U.U.XU.U.IklkU 

z 

o       — 

3          UJ 

z 

u 

w 

u 

K 

X4 

u       o       z 

o       c 

•* 

Z 

^ 

3 

t/> 

l/> 

♦    ^^»^^Xrf^^lC^•         ^ 

If^  o   «    « 

jj  r^  r 

-•   o   ^  IV   i-i 

O    UJ 

50    1/1 

»  ,ri  — 

M   IV    UJ 

o  X 

^  >a  X 

x^o^x^xiivx^  ^in^x 

■CX^^'O^-^'A        ^-0«>• 

^    X    -< 

X  X 

IV  r»  p^  (V 

ff-    o 

J-    « 

.~.   f^    o 

»    »    J 

h-  "^ 

pO    XI  — 

univxi  ,^«-   .fl^ivoooino 

C     1 

—   —  ao——  —   —  aj»-«oI 

o  X  —  I 

o  o  z 

J-    3-    J-   0>    O 

o 

-•   O 

X    X    ^ 

OOO 

•^   -J 

ff-    »>    _l 

o^^ox-^x-^ff^^irff^O 

2     < 

'   ♦♦♦••♦♦#*-X'^x»x 

«        «-  ^ 

»  ♦  « 

-^    JO    ^    ,o    ,^ 

•■   J 

♦ 

-^  lO  z 

«•    *    X 

«    W 

XI    XI     J 

' 

i     **.    iTi^^iOtOiO^lO-^X^^X 

■n    ->   lO    X 

■^  wn  UJ 

^    3 

-n  u 

<n  "O  z 

■O    lO    ►- 

XI    -• 

X)    XI    ►-• 

C2     1 

1     ^-^_ _i„o-0-3 

—  :«  —  o 

—  —  o 

^   .-•    «  ^   « 

—  < 

—  O 

^a     «4     ,^ 

^^11 

—  Z 

M      M      Z 

~5      1 

xz:exz:xxxsxe3.i: 
1          1          1 

X  i:   X  z 
1         1 

X   X    o 
1 

I    X    X    «    t 

1 

1 

X    X 

I 

XXX 

1 

XXX 

1 

X   X 

1 

«   X  X 
1 

xxxxxxxxxxxxx 

1 

Federal  Regbter  /  Vol.  46.  No.  125  /  Tuesday.  June  30.  1981  /  Notice» 


33623 


3 
O 


«.*•              ^        m  M  33                                S«3333e333>-33              333                     «3X 

O        M        M              M                     O  M  WW        O        M        <              WWWWKUUiU        WU^^WUW         O         l*W        >-         ^ 

U        ^         M              ^         ^        U  ^        O  ^^        W        «        B         .J-i^^^^-J^.JV^-i««.J-i^        U              ^         «         « 

"                   <  M      u  oe               <•      >•      «ooooi.jooozooacKOOo               wo      (•      tc 

M      M      K           M      m       M  ^  «c       M                        ■(■■c«aca.Kacac»acK33«Kac       m       uc                3 

«         «         M               «         3         <  M        .J  ^k-        «         X        M         3»-^h-»-         K-^-k-Wv-k-^H-^*-*-         «         m^         Z        »> 

I*          (•          X                 <»          •-          <•  ^           <  WW          <•          tt          «          »-«JWUJWI/)liJWUI3l>IW««WWIW          «•          »W          «          « 

<                   4                       w  Oi^  w      H      «^^&A,«a.a.<i.oa.*.xxa.«.a.               ka^      k      ■ 

OClKWatWKKMM  K^WX  K                     O                                                  «WK 

I.JI4         W        ^              W                     «  <         K  MM        «        M        ^              MMMMUiMMMKtAMZZMVIVI         «         MM        O        Z 

Mi»-      M                   M      «      ^  «•      w  ^^      >>      w              oA,a.a,a>-aa.a.a.Q.aKK&.a.a.      »-          »,      <*      s 

«iM    M    e      M    W    M         S  MM    M    3    O    mmmmm    mmm    xmwwmmm    m    Mm  kj 

zi     U   ac    w   w  M   w  J-i      z   w   «^^.j-<z^_i^^^_ixzu^^      wu   z   z 

UIW    Z    W      Z    Z    W  Z  ^^    W    *•        ^        ^.J^^^O^^.JM^_j^^^_j^    U<    M^    y.        ^ 

KIZ     Z     ^         Z     O     Z  ^     3  MM     Z     3     M         ••MM»a»»»lI->SMMKaCMMM     Z     ^M     K     « 

3IO    W    «      W    M    o  W    O  ZZ    O    O    Z    JZZZXZXXZOZZOOZZZ    O    mK    o    e 

ai^      »-      >          t-      ^      u  o      o  &c      J      M      3      w&&&a.3a.aaKa.ft.zz&a.&      ^      w^      z      ■ 

«t      «       <C«       in       a       a  o      o  cmm      e      tft      o       <«oa«'iAainf«r«eMar>'n^«^       o       mm      r»      t^ 

N      F>       a»       •       <«      a                o  <•  a       mNMMMinntncM       iMC«iMr>MNM      »i       »)           a 

OlMVlflMMMM  Mtf)  M* 
O     I 
K     I 

o.    • 

<•                    ^^        W                                            M»«.^K^K  J 

X                      U  )C         X         ^                                  w  WW4KK  owa* 

o                u  cr'    I*       X  (• 

U                   OOOMM                   ^  « 

»                    X  Z         ^        <         M                      I  O 

••  ••         O         3         .J                     •  W 

a                             o                ^               M  <• 

Z                     Z  Z                     W         <                     M  w 

W  U         O        •-         Ik 

J                  K  ac        W       M                            K  w 
WoSSMZW                     U 

a.azzo<^              o  z 

a.^uo^aca  ^ 

«i>                   ot»K»a  O 

•^iz«ta.a.Kv«a  < 

xiu«'MMa.             zoz  a 

<■                            ZZIJv«0  M 

ZIMWMM^^  Kt»>  Z 

I z      ^      oa      «      M      w  V      M  M 

aio.jzzuZM               HI  tc 

^•i-      «      WW      o      a.      M  o      »  WW     *• 

Wlac        M        MM        ^        K         M  ^         ij  ZZ 

-<l«        «         K*C        M        w        M  «        «  33        »- 

te.laD        ^        IL.^         3         Z         K  K        (•  OO        lb 


Ik  ik«<<^  «e«<««««<<« 

•*  oocacK*  ■cacacaczacKKtcacK 

a  3«««K  «&.«««««<««« 

•»  •»                a.  M 

«          oooM  ovoaooaooao 

•  ^  X  X  X  X       xzzxxxxxx 

UJKKSCMoKi/IIXKZKZIEQCKQe 


U  M  ki  3  •• 

^  ^>-^»wa^u>'V>^^^>-K>-  a 

M  iacKac>vK>ac«a:xacKa:acac  ••  ^ 

3  ocacacoco       acoacxacKcacacaac  .j 

WWWUJ.JZUi«JUiWfaJUJi*JWUI^W  <  M 

K  icammoMsossmaioisssai  z  x 

u  <j«««w>«w«««««««««  w  Lw 

»•  «aesacw^KwaKK«a:acacacac  ^  cc 

J  ca.a.^ac«a.a:a.a.aaa.o.a.a.a.  m  us 

M  ^MMMSUMOI/tMMMlOMMMM  3  ZO 


O 

u      z 


a      ^ 
M       ^ 


• 


K  K         K         K         «Ka><         Kmk 

►"  ^O^*"^  OM  ^•Mr-fM 

M  «  «   O  «  3 

••       ••       ••       ••  «  .«  ••       ••  o  ••       •• 

<       «^«^<on««>>«z«M« 
->      -»j-»iT<««->z->      -»«-» 

e  w      «      (M  <      ^      «a 

•-aaz«M3e«iwo.M 

M^M  «4  *«ae»«**<  v4«4p4  aC*«X^ZMMM 

•)W<BMMMM<0OM         SMOI         MUacaOMSaMteM 


K  M  K  K 

^  M  O  O  >> 

O        XX 


-»  »  -»  ^  ^  •> 


Ui     I  O   O  UJ 

i:   I  z  <«  03 
«  I       <« 

z   I  ac  e  c 

I  Ui 

-11^        z 

-I    I  z 

UJ    I  3 

3     I  O 


O  O 


•i4Zz««<*^-j*«XM0*4OMac<«4      »4Mmo»«.a 
Oi9oe*«ewoi3oze«o       i  eao«o«on 
^33V_ivzxmx      vac^«a>^z^»»^ox 
«zx«-i^      «aeiait.«»-<aMM<a«.«     <a«<«ac 
•  OMOMaaeikO      •  M^ozeaeaw 

««aa        I        mwww  wwic 

••  z  z  ••  z  ••  o  ••>■••  ^-  •*<•*  ^  4  *•  ^  **  o  ••  z  ••  < 

a««oi.jaMooo«a>-a»->-awaooooc 

WOOwa)WKWaDUKWMWMMWOUXWO.W« 


o 
u 

UJ 

a 


w      ^         www 
U      Alt  u  «  u       o 

WW  w   •   w       w 

a:^acioioac(^ac'OKi 


I         W    I    W  W    I    W         W    I    I 

:naccvacMloacnlaccDKl^<l 


o 

• 

■ 

z 

M 

•>) 

^ 

X 

^ 

K 

o 

I.J 

« 

z 

UJ 

•  • 

v< 

•  • 

ir 

•  • 

•  • 

►-  •• 

^ 

3 

« 

■ 

« 

^- 

« 

« 

« 

W  « 

I.J 

«4 

M 

o 

e 

-» 

-» 

<e 

-J 

•» 

•* 

w 

•4 

Z 

«« 

«l 

z 

CM 

u 

M 

3 

o 

O 

1 

1 

mm 

o 

• 

• 

X 

o 

X 

Z 

VM 

CVJ 

m 

r» 

«v 

«• 

M 

V) 

^4 

^ 

mm 

M 

«  M 

M 

z 

»4 

M 

ra 

n 

O 

m 

^ 

s 

X 

<o 

m 

v« 

« 

M  ac 

«4 

OB 

cv 

H- 

O 

o 

o 

Z 

X 

a: 

V 

u 

V 

« 

V 

-i  V 

•4 

c^ 

O 

u 

X 

o 

z 

z 

z 

>• 

>• 

1- 

M 

u 

M 

z 

>■ 

«i4 

M 

^  M 

r 

o 

z 

o 

o 

z 

^ 

^ 

^ 

« 

c 

IS 

e 

m 

►- 

o 

ac 

e 

«^  O 

O 

o 

w 

Z 

o 

z 

w« 

u 

u 

o 

w« 

»« 

•* 

V 

o 

»» 

ac 

^^ 

% 

UJ 

V 

3  X 

z 

z 

ac 

o 

M 

w 

M 

M 

M 

</) 

M 

<« 

ac 

<o 

M 

«  o 

<« 

« 

w 

« 

« 

K 

a 

z 

a: 

or 

K 

a: 

a: 

K 

Z 

e 

o 

^ 

a: 

e 

z 

o 

w  e 

z 

y 

z 

3 

w 

o 

UJ 

^■ 

UJ 

UJ 

Ui 

UJ 

UJ 

UJ 

»M 

^ 

K 

uJ 

»• 

^ 

o 

o 

a 

UJ 

^ 

-J 

^- 

X 

z 

z 

^ 

> 

> 

> 

>c 

ac 

« 

> 

^ 

►* 

K 

K 

r 

>■ 

z 

^ 

-1 

« 

E 

or 

oc 

X 

»« 

»N 

w« 

^ 

•  • 

« 

•  • 

O 

mm 

•• 

^ 

•  • 

ac  •• 

m^ 

^^ 

« 

« 

« 

« 

o 

^ 

W4 

■3 

T 

T) 

z 

z 

z 

« 

o 

UJ 

o 

o 

Z 

o 

»* 

o 

>■  a 

a 

o 

o 

1* 

^ 

a 

ar 

1/) 

^ 

^ 

»- 

t- 

3 

3  3 

a 

UJ 

a. 

UJ 

z 

3 

w 

o 

w 

X  w 

> 

> 

> 

> 

» 

w 

w 

w 

w 

w 

u 

♦ 

u 

u 

♦ 

u 

u 

w 

i 

UJ 

w 

1 

w 

w 

r> 

«  « 

lO 

•1 

iO 

m 

rt 

« 

lO 

m 

n 

« 

>n 

« 

n 

ac 

c» 

ac 

•O  <D 

K 

CM 

ac 

•  ac 

o 

o 

o 

o 

o 

e 

e 

o 

O 

o 

o 

a 

O 

o 

e 

o 

o 

e 

O 

^ 

o 

»»r.in«in««r« 
•       MMiM^ntr-* 

t>*mmmmmmmmmmOmm 

in  n  wiio  Ki  n  rt  >o 
■  r-  v>  iritf>  «>  M  n  l^ 
im       n       CMCM       ^       «^       9^       fo 

-'ICM  CM  OO  ^  CM  O  Od 


o  V>  M 

•o  IM  n 

CM  CM  O 

«  «  lO 

lo «  m 

e  o  M 

M  MM  M 


a.l(M         CM         CMCM  CM  CM  CM  IM  CM         CMCM 


CM 


^  mm  ^CHOKmmaa'n^'^Wmmm^tr^^Omm 

^       m  m.fi«incM«'.0cM^^^.04m.£^.A 

e         CM  mmmmmm*mWim^mmc^t^mmwmmmmmmmmmmmmm 

OA.n  •oi»iw>iooKj*ino>oioioio»oin'npo 

r-acf*  •-•ioi»iior">oini»inM«n>nr>>oin<o 

^o^  'AconoDMOicDMai^KaccsoDcs 

MUCM  vnnioioionnpovnnnninnn 

M  CM  CMCMCMCMCMrMCMCMCgCslCMCMCMCMCMNCM 


o  M  e  in  a 

O  mm  O  CM  O 

o  no  n  e 

o>  M  n  n  lo 

r^  M  o  m  M 

«  CM  M  M  10   ♦ 

IM  CM  CM  CM  ac   CM 


e 

K  »> 
O  CM 

«  • 

o  n 

w  o 

I 


CM 

e 
I 


M      tfi  in 
M       n  n 

•O  CM  CM 

e       o  o 
I  ac   I    I 

CM  ■»  CM  CM 


O.    « 

ac  CM 


m 


>■      I      M     I 

<•  CM 


.J    t 

-I  S 


I  CO 

«-  k. 

I  «  z 
I  CM  O 
I  e  u 
:  • 

CM  U 


^4    IHi    r-    O    O    Mii 


I    O    I     I    W    I    3    I    X    I 


I    O 


«  « 

lO  lO 
e  e 
I  • 
e  a>  s 
u  o  o 
I    • 


^Mo  «MtA^olOMP»(^nr«|<MCaD^•cM 
*  CM  v«tf1CMCM^l^tf^lMl^•ncMlnlnlMCMlMm 
^e  -J  o       *innttit-aiirtmmr^9ir>irior~mmif\!n 

CMMlO^CMCMCMCMCMCMCM»»rij*>CMCM>nCM«CMCM 

eoozooeooooooooooooeo 
I   I  <•  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I 

(rzcMflLUuuuaiuuvuuuuuuuuu 


o  mm      «  o  M I 

lo  ♦  i>-      m  ac  M  ( 

n  tfi  o  u  M  a.  M 

•»>  CM  n  z  «  n  1 

O  O  O  »«  O  ^  O  I 

I  II  I  M  I  . 

B  e  B  X  CO  o  u  < 


iMlOlilllllllllllllllOIOIIWlZ 


CM  Z 
IT  W 


«  ac  CM  M 
o  ««  o  o 

o  K  ^  B> 


O 

M      ae 

O  r-  >-  M 
^  9  W  1  I 
M  ^  a  e  I 


o 
>  o 
H-  n  e  M  ac  .0 


o 
Ik  ' 

K 
9'  W  I 


I  z  CM  M  ; 
)  w  n  n  < 


I       o 
«  *><  « 


X 


mmOVOO^X^ 


ocM^-lr><Aorf1«v>MfM^^cM^a)VeocMO<e*w«z* 

MCMMMm^CMMtflXMCM^tOMMlO  in         CMff'ftiCMOO 

Z9^o«^v^^ir9'oire^ff«V'^o^^^o^9^9^       omo 


o 


I 
I 

1*4         w4         *«w4W.^**«*0*40*«3«4i 


<e  ac 
I 


K  •  ac  « 
I        I 


aCKaCSM<B«M«M 

•       I        i  II 


M  C   M  •  •  I 

I        I 


«D  M  «  M  « 
I  I 


33624 


Federal  Register  /  Vol.  46,  No  125  /  Tuesday.  June  30.  1981  /  Notices 


o 

a. 


►-  »•  a. 

w  w  oc 

a.  a,  o 

I  u 

I  a.  &  z 

I     M   M  « 

1  ^ 

I    ^  ^  X 

I     «  «  K 
•     Z    X   W 

I   o.  o.  o. 


M        ^ 


M  X 


3         M 

O        Ui 


a.  a. 

z  z 

o  o 

3  3 

O  O 

X  X 


a.  a.  I 

a.  a.  I 

z  z 

O  O  ' 

*•  ^  I 

M  M 

3  3 

O  O 

X  X 


u  o  a  3 

M  O  O  W 

X  m  t  ^ 

f  a  a  o 


^  o  ut 

«  w  ^ 

>-      o 


3    8 


M  O 

3  Z 

o  o 

X  u 


w  w 
z  z 
o  o 


mm  ^  o  w  a 

*-      w  1^  ••  u  u  •• 

W         Z   X  ^  M  3  ^ 

Z         H-  r-  ^  Z  O  .J 

«         C   K  ••  «  O  •• 

«  O    O  X  «    K    X 


U  U         ^         « 
3  3  U 

O  O 

e  e 

c  ■ 
a^  a. 

o  o 

u  u 
o  o 

K   C 


Z         O 
3         ^ 


3 
O 

e 


o       «• 


o 
o 


z  z 
o  o 


3 

o 


e  • 

m  • 
&  • 


r«       •«       x 


•«  «  tfi  ^ 


e  r  v> 

tfi  o  e 


0%         m         r* 


m  r*  €> 


K 

!• 

<• 

K 

• 

O 

Z 

ft 

Ui 

Ui 

3 

«» 

■n 

^ 

o 

K 

^ 

^ 

• 

Wl 

» 

« 

M 

«• 

u 

It. 

o 

o 
■c 

ac 

Ui 

Ui 

o 

taj 

Z 

ta< 

^ 

8 

^ 

o 

X 

X 

a 

Z 

X 

^ 

Z 

13 

o 

•o 

•» 

«# 

^ 

•• 

« 

-3 

3 

O 

3 

»> 

a 

• 

« 

-i 

O 

^ 

O 

a 

*# 

«# 

V) 

vt 

■ 

z 

Z 

o 

M 

M 

O 

4 

^ 

^ 

«• 

o 

« 

» 

«i    1 

1 

u 

M 

z 

^ 

-i 

** 

•t 

Z     1 

O 

I 

i/> 

M  Vt  W>  VI  M  «t 

^ 

*« 

*« 

*« 

w 

1- 

•* 

K  K 

«    1 

K 

► 

^ 

.J 

J 

^ 

^ 

J 

K 

M 

K 

K 

-i 

3 

Ui 

Ui  Ui 

Z    1 

1   l/t 

l/> 

O 

z 

Ui 

-i 

^ 

J 

^ 

^ 

a 

z 

Z 

X 

« 

o 

^ 

K 

«4 

H-  r- 

1    o 

a 

a> 

Irt 

m 

Ui 

Ui 

ui 

Ui 

Ui 

Ui 

o 

a 

a 

^m 

-i 

a> 

Z 

Z 

z 

*^ 

O 

.z 

Z   Z 

O    1 

1     K 

a: 

^ 

M 

*4 

X 

a 

3 

> 

a 

a 

> 

^ 

« 

« 

a 

3 

« 

« 

4 

^ 

Z 

"* 

o  o 

-J   1 

1     < 

« 

^ 

>C 

J 

a 

vt 

-J 

^ 

1 

Ui 

o 

o 

z 

M 

K 

3  3 

W     1 

1     3 

3 

« 

u 

u 

K 

t> 

<• 

S* 

<• 

o 

O 

^ 

z 

z 

oc 

a 

3 

K 

OL 

z 

Z 

Ui 

Z 

«  « 

1     □ 

o 

> 

« 

u 

3 

»M 

•4 

»« 

o 

3 

3 

« 

ui 

^ 

O 

O 

« 

O 

Ui 

^  -i 

U.     1 

1     UI 

Mi 

3 

-> 

K 

X 

a 

OB 

a 

s 

o 

a 

K 

a 

o 

a 

Z 

O 

K 

X 

& 

u 

Z 

-J 

«/>  l« 

o        •-• 


o  a  o 

^  K  a. 

«  X 

«  u  « 

3         U 

<a  Ik  Ik 
u  J  J 
^  o  o 


»-  r-         ^         Z 


« 

o 

UI 

z 

M 

VI 

K   K    K 

o 

(• 

«   Z   Z 

K 

z 

z 

J  •"  •« 

Ui 

»« 

Ui 

a  a 

a 

a 

o 

K    I      • 

«i 

o 

a 

3KB 

u 

■« 

o 

O  «   « 

o 

«• 

u 

M  a  a 

is 


■a  ♦  ♦  ^  *> 

O    O  O  -«  lO 

e  «  lo  4  « 

rsi  o  ♦  ♦  If! 

o  o  o  o  o 

z  z  z  z  z 


o  •- 

z  •> 
z 


9- 


Z    Z 
3   3 


ac  K 

3  3 

«  <         X 

OC  K    ••   M 

t«  O    ■    O 

l/>  V)  p-  4 

o  o  *  e 

X  K 

«  «   O 

a  a  o  •• 

Q  o  o  a 


a  a  a  a  a 


*4CD^«         »<fc*.-t»-i»^»* 


•  "   •   » 
fNi    *4   ^ 


••Qua 


3     I     UJ   Ui  ^    Ui^K  UI  Z    Ui 

S^  >  > 

^      •                                M  M  M 

«    •                          Ui  Ui  Ui 

W    t                        U  UI  *   u 


o  e 

Z   >> 


a 

3  •• 

»  O 

1/1  Ui 


X  X  X  X  X 

3  3  3  3  3 

t 

«/)  V)  wl  4i)  (/) 

^  -i  -i  -i  -I 

^  -I  -i  -I  -I 

U.  Ui  Ui  Ui  ui 

a  a  a  a  a 

<«  O  O  O  13 

C  S  C  fC  s 


a  o 

irt  •• 
►-  oc 

^«    Ui   O 

z  >-  z 

3  »- 

«  a 

u?  a  « 


Ui  _i 
o  « 


Z  fX  <v 


«  u  oo  « 
T  a:  ■  ■> 


Ui  ^  3 

a  _i  o 


m  m  m  OL 
o  o  o 


^  flc  r>i  oc  ^  K 


^  ^  o  01  m 
o  o  o  o  o 


19    3  U 


I 

•o  n  <Si 
o  ^  ^ 


C  CI  v« 

fM  «  B 

>>  c  ^  *« 

•-  «  o 

•"  V  o 

i/>  a.  ■*  X 


>  X  u. 

«-*  4/1  ••  U 

Z   O  O  D 

3   >  Ui  O 


a.  Ui 
a  u 

I      Ui 


►--J  TO-J         T|-»         -J«)->X»'0-» 

UI  z  «  z       Ui  lull 

»4|aC*4  *4  Ui^*4|0  «4K#4  ^«*4  M^v4  oos^ 

«)       kC       •nixos««A«S       •       ■>       m  "  to  aL  "  "  9 
V—       "u       x»«-«x  va"vi»)x«tx       vaxui  > 

••■iM«M       1/1       •^zzx       ••«»«ui»<       •«       ^ajv>.« 
o        loinuiUiOooooio       eoa>«o^ox^»-o 

VZ  >i*X_i>Z»*Oti1X         'kJ'fcZX  V~X3"->"X 

^o-<«B4>'Z««.^-J4ai<A.J^>~'04z«^vii/><a^t/i 
oi/iao       oo»-iani->ouiO«e^ozo3o       KKO-ivi 
_i  tnozaaxz^  >-uiui>-ui 

«aca3  «^  UI  *««vio>>ox 

•  •  K  ac  **  X  ••  s  o  3  ••  o  o  ••  o  ••  CI  ••  O  ••  >  ••  1/1  **  oc  *^  *«  •• 
a<<ooo      »*oo  o-io      o      ouiaoa»^zzo^*4 

uiZ  zuiouiKav>uj^-iUinui^ui«iuiZuiXui]c33uiM« 
>  >>  »  >>>>>>  > 

Ui  UiUi  Ui  WKUiUiUiUiUi  bi 

U  UI  U«*  U  UUiU^UI  U—   U  U«  UOi* 

Ui  Ui  Uill  Ui  UilUilUi  UilUi  UJI  Uill 

KC«:ac^ac<VirgiOK^^acv«c<v«ciOKrwac^KrM^^«oi(M 
oo        o        o^o        oo        o        o        o        o        e        ooo        oo 


o 

2 


o  o 

o  o 

o  o 

o  o 

o  o 

iT  ^ 


lO       n      ►- 
r^        ■.«       v4 

«0  O         lO 


o  o 

«  o 


«        «  «>  o 


Oi  ^ 


IM 


«  •  r«  e 

«  ■>  p-  a 

«  «  v>  o 

*4  *«  »«  o 

rt  r)  ^  o 


—    1    f<«  <s. 


o  o  n 

M  >•  r^ 

ry   ^    fNi 


C<i 


»4       <xr«o«r>iCMCM)ri<A<A 
f^(ui^sl^yririf^f^if^if^*o^ 


mo       ^       riiMMuif>i«zr>i 
rM(M        IM       r\>rM(>aXrg<Vi<<M 


«       n       p>       n       v>r-^       «4 
e       •«       vik*'       •-■♦♦       io>o 

<NiOOi  <\>MIM  CkCwIM  ftilM 


a 


o  o 
I    I 

ce  « 


«  o 

o  u 

s  ^  r\<  (M 

^  a  o  t/)  p« 

•1  X  «•  «  ♦ 

«   Ui  V  ts  o 

fx  <M  r» 

0  I/)  o  a  o 

1  <  I  I 

U   \»  V  J  Si 

r*  o  M  f^ 

I    Z  I  O    I 


^  «  f~  0> 

UI   (M  ^  in  IT 

Z    »«  Ui  .^  "" 

■-.  —  O  rfl  ^ 

o  «»  w^  m 

X  o  o  o 

3    I  »  I  I 

Ui   O  Z  -•  '^ 

_i  -^  <  o  o 

o  )  a  I  i 


ri  vo  I 


^  .n 

pO  o 


I    I 

0  o 

1  I 


*1  rf* 

o  o 

I  I 

M  01 

o  f- 

I  I 


*1  «       c 

a  «       ^ 

f  a^       ♦  I 

rvi  cv       o 

o  o        a 
I     I    O    I 

<^  in  u  a 

e  o        a 
I     I    .^   I 

o 


f 
a 

fM 
V)   O 

«   I  a 

I*    «^    K 

O    O 

1«    I    u 


o  o 

I  I 

OS  X 

I  I 


o  T  «  Z  r~ 

♦  «  ••  o  r- 

(M   IX  ^  l/l  M 

lO  m  "O       lO 

o  a  a  i#  o 
III  I 

n  PO  «  oc  « 

a  a  a  o  a 

I      I  I  H-     I 


r-uezpoorfi  v>  ^XtAVPO  a^ 
r»  ♦M»««r.  irika3>'r>r~o^^ 
KZin  e»-i^  Moaui••r|^o^v> 
••a^Zau*  ff>  *  J  ft  *  *  (vm 
p>^0«»Oi03pOU<X>-iOOionKlZfX(M 
aocaxooazezaacaaaoao 
ISII»-iOlMl«l»-l     I     l««l     I 

<  ^^sacoi  oacuioaa^so 
a_iaacr^&^«saxoaaao<^^ 
I  lOI  IZIOI  IIIKII 


►-  o 

v»  ►- 

^  ^  a  Ui  a  Ui  p^ 

••  X  a  a  X  .J  p- 

I    —  ••  V  X  V  o  a 


N-        o 

Ui  W 

tf^  ^  »  a 

M    O   -a   «   V< 

Ui    O   O   v^   "4 


i  s  »> 


tfi  <i  o  r 
h.  F-  M  s 
»  V  a  a 


a       *•       •*  o  o  **      p^ 


I/) 
«  a  3 


•  •  UI  ^  O  ♦ 


«  a 


I  K 

o  «>  a  3  a 
z  CM  m  «  X 


a.       w      »- 

K         .J        « 


V'^uiOuaapM^aaxa 


^««u^oV'^iniP«uiar> 
■  9.      ••or'ZoZMXx^aa 


aaaiiiaviaviaviaaaaaa 
I        I        I        I 


••3MM«M«>->-Ui»Ui«« 

I  II  II 


tfNv^ui-MMX'^^^^^O'*         •4Z*aZ*^»*p40< 

aa^ae»-a^a^a3e3a3aaa>< 
I  i        I         I        I         I        i  • 


Federal  Register  /  Vol.  46.  No.  125  /  Tuesday.  June  30.  1981  /  Notices  33625 


••  M  M  M  M        U  U 
«  «  «  «  «         9  3 

O  <•  (•  l»  >•       o  o 

e  o 
X  I  X  X  I      ac  c 


■CI>-^>-»-N-        WW 
UIMtMMMM  ^^ 


o  o 


MX        O        W 

MM      u      a. 


^ 

o 

X 

Z  Z  X  X  z 

m^ 

u 

»-    ^   »-   ^   M 

a 

ac 

3  3  3  3  3 

3 

O  O  O  O  O 

X 

M  Wl  Ml  M  M 

tei 

ij 

« 

o. 

•  C  0 

a 

M  M  M 

o 

w  o « «  a  *.  I 

^  w  ••  ••  ^  ••  ■ 

M  «  *.   I 

^  ^  K  «  X 

M  «  «  M  < 

u  e  ^  M  o  ft.  I 

J  MM  M  Ml 

3  ^  «  ^  . 


I  ^  W  3 

4H.ZX  mmZ^ 

W         WOO  U  XZ  O  « 

M      t>^^  w  ».m.  ^  M 

o      eoo  •  r>o  a  oo 

•       •••  •  ••  •  •• 

M          «MM  in  <«lA  O  OO 

tf)          M  M  M  «    «  O 

m  M  « 


3 
M 


W  W 

o.  a. 
ft.  ft. 

Ml  M 

«   « 

o  a 


M  VI 


X  K 
l/l   M 


•-         3  3 


t     • 


MM  «>  V> 


M    >•  U    « 


JE 

X  2 

.^ 

O 

«* 

<»  ak 

M    «ft 

-1 

*« 

^ 

^ 

•* 

•* 

^ 

3 

««  a  31 

c» 

U 

•c 

O  O 

K  K 

• 

^ 

W 

w 

►^ 

« 

<  4   « 

oc 

w 

z  z 

^  ^ 

Z 

« 

^ 

J 

• 

♦ 

^ 

^ 

ac 

«  C 

o 

z  z 

ft. 

«  « 

«  « 

0  M 

^ 

J 

J 

V 

^ 

^ 

^ 

^ 

Z  N-  ^ 

u 

O  O 

& 

M  M 

X  X 

U 

w 

« 

< 

w 

w 

w 

V 

«A 

3  V)  v»  a 

M  M 

3 

u  u 

1* 

»- 

» 

> 

M 

l/l 

ft 

«    W    V 

^ 

z  z 

J*  * 

e 

•^ 

« 

** 

K 

*«   W4 

M 

WOO 

z  z 

e 

s 

« 

z 

z 

^ 

^ 

UJ 

M 

^  M  M 

«• 

z  z 

O 

M  ►•  ^ 

»«  v« 

* 

«» 

w 

0 

0 

<• 

.A 

z 

1. 

M 

u  u 

u 

M  Z  Z 

M  M 

z 

«> 

E 

^ 

►- 

♦ 

♦ 

^ 

o 

M 

««  lA  iA 

l/> 

►-  ►- 

^ 

3  <  « 

M  M 

•• 

«« 

z 

0 

H' 

>" 

» 

« 

3 
0 

J 

J 

^  .^ 

^ 

3   3 

*4 

M.  U  W 

3  3 

< 

u 

^ 

0 

0 

o 

^ 

M  ^  ^ 

^ 

Z  X 

s 

«  « 

t- 

»- 

^ 

• 

U 

u 

< 

< 

M 

»■ 

UJ 

w 

w  w 

w 

*r  •• 

X 

M 

< 

Z 

•* 

^* 

w 

Ui 

Z 
0 

x: 

3 

M   S   3 

3 

w  w 

Z  ^  J 

3 

« 

ft. 

0 

a 

C 

< 

^ 

^  ^ 

3 

•«  «4 

M  M 

0 

W 

u 

w 

w 

< 

^ 

2 

.^ 

^  ^   ^ 

^ 

o  o 

M 

<  «  « 

J 

O  O 

X 

w 

«» 

IS 

t9 

irt 

« 

w  «   < 

« 

z  z 

« 

w 

K  O  W 

■rf 

z  z 

z 

0 

4 

« 

M 

Ifl 

9t 

CJ 

K 

a  c  ac 

ac 

«  « 

u 

o 

w 

»«  *« 

M 

•• 

« 

« 

Z 

z 

0 

0 

w 

J 

teJ 

tei    ^ 

^ 

z  z 

o 

M 

X  ^  ^ 

o 

a  cj 

M 

K 

a 

»• 

M 

f** 

^J 

0 

tai 

Z 

X   M   X 

z 

z  z 

^ 

M 

<  o  o 

o 

90 

« 

■C 

a 

K 

K 

K 

« 

« 

X 

»i« 

«  < 

M 

»« 

O  3  3 

« 

-i 

ut 

« 

« 

< 

oc 

9C 

w 

t». 

c 

X   SK 

K 

a.  ft. 

X 

^ 

o  -»  -> 

a 

<•«• 

i» 

ft.  w 

• 

U 

w 

0 

at 

X 

O  Z  Z  M  •  1 

*^   bJ   Ui    ■■ 
WWW  *^  < 

«    «    K    M    M    M    , 

^  i9  «S  IP  < 

M    I     I    ( 
•    «/l  lA  < 


W     I     Z    W  W 

a:    i   o  o  o 
«   I   «o  o  o 


iiJ      I      ^4    *4    < 


z  z  o 

3  3  V  I 

X  c  o  I 

3  3 

<   « 

^    fQ    »• 

o 
o^w 


I  l/l  in  M 


»-  J  •• 
M  M  a 


»  ♦  » 
I    •   I 

(M  (W  <M 
000 


«-  *  U 
I  I  W 
Oa  CW  OC  I 


K        »  O  H         K  K        K 

^WO^^  M  MJM 

M  M  M  M  ^ 

tt   <    w  10   ••   ^   »•  ••  w  •• 

<W  »44M«M  <3^ 

■>J««»-»M"1  ■»  "» 

I        w  O  ^ 

o  n      o      z  X 

M   M   Z  M   Z   M  M 

•  OS  MM  • 

VO^ZX^XM        X 
rm  X  J        MJMZMM 

o      w^ewes      e 

XBS^XOX        ox 

<m         uj  ■*  a  •*  X  X  <a 
oMOae<ew      e 

K  3        W  ► 

«  a  ic  -J  z 

o  ••  oc  ••  oc  ^  oe  ••  z  ••  ^  z  •• 

O        OCDOOO        OOmO 

xw^w«a)»-w3wut»w 
>      >  >      >  > 

MM  MM  M 

WW  w 


M  a 

<  «  z 

X 
Z  M  M 
O  O  « 

>-  X  K 
.J  «  O 
3  O  Z 


VI  • 
Vt  X 


O  X 


-i  ••  I 
<  o 

3  Ui  I 


M   « 

•  o 

C3 
Z  •• 

o  o 


I   3  C 
,0X1 
I         *4  I 
)  O  O 
.   3  X 
O  <«  I 
O  e 


^  3 
I     I    ••  VI 


1  IV  f»  T  V> 


I  ^  -i  •«  Q. 

I  w  UJ  0  flC 


« 


O  o 

Z  Ui 


O  M 

a  o 


u.  >A 
U  o 


ft  •• 

a 


^  v  o  z 

(^  ^   ^   UI 

o  o  « 
CO  c  o  o 

«    «  K 

o 

^  -1  •'  u. 

X  X  a  ^ 

(/)  t/)  UI  « 


*  u  « 

I     I     Ui    i 
CV  K  CM 


«eioiOiO«io«i'i«oi 
eoo       o       e  o 


e  u 
1  w 

<M  ac  I 


•    Ui 

CV  K  I 


«  *  u 

I    I     I    w 
CM  rg  K  o 
o  e       e 


cuuuuuouuuuouuo 

UVJUUUOOUI-ldWOUUlU 


0000 


.«  o 

CM   O 


o 

2 


Q  e  o  o  o  fO  o 

10  n  rt  »o  lO  ^  »o 

.A  «  4  «  4  n  lO 

r>  »1  O  >0  lO  CM  CM 

CM  CM  CM  IM  CM  CM  CM 

«-  «  «  «  «  «-  «- 


^>  r»  CM  O  #«    CM  lA 

IP  »4  in  ^  >A    (T  9^ 

(^  tfi  o^  ^  «"   o«  CD 

CM  K)  CM  .«  «    «  tf' 
CM  CM  CM  (M  CM    CM  n 

00000   o  e 

I  I  I  I  I  I    II 

I mffiOsSKoo 

I  r-^r»r»^^MM 

■  (•III    II 

I  u.u.^lklt.MU.Ik 

I  O 


(M 


>•   CM 

z  « 


CM  CM  <a   <« 

M  10  «'  ^  V> 

^  M  M  M  M 

CM  M  M  O  ex 

IT)  n  n  <o 
r>  M  M  ^  n 
CM  m  lO  .J  o 

CM  M  M  3  M 
CM  CM  CM  <a  CM 


^  ^  ■>!  t^  te  >e 


ad  f  a^  •«  M  •«  rf 


O  •> 


<•  I 


I 


V>  IM  M    « 

C  CM  CM  »  « 

U  M  <0  ■)  M  M 

Z  rf)  «  *  O  rfi 
*i«  fO  10  «0    rt 

o  o  o  «  o 

Mill     I 

^  M  B  S  O  O 

^  o  ^  ^-  u  o 
«  I  I  •    I 


CM  > 

<«  I 

♦  ■ 

in  I 
o  ( 
I 
10  I 


I  I 


CM    CM  M 

10  lO  10 
M  t-  ^• 
^  w  >o  « 

10  Z  CM  "O 
(M  M  CM  CM 

♦    •  ♦ 
O 

u 

lO   o  r-  I 

B«  Z  lO  IT  I 

«  o  n  CM 

lO  M  g^  O 

«  ^  CM  « 

O  W  O  O  I 
13  11 

OD  O  9>  S  I 

O  O  o  P« 

I  «  I  I  I 

I  Ik  ft.  U.  U.  I 


e  CI  o  o 

10  z  in  «i 

.0  M  ^  « 
CM  VI  CM  CM 

«-  w  »  * 
w 

a: 
I  n  3  s  a 

I  tf^  o  ^  M 

m  VI  r-  ^ 

:  •-•  w  «  « 

I  n  ac  (O  It 
I  e   e  e 

I  I  ac  I  I 

I  S  W  «  .A 
:  ^  «S  o  o 
'  I  w  I  I 


n  lO   o 

♦  ♦    M 


CM  CM    M 


i*"^i./"./>./)i/)i/^irty)i/)i/)i/)*/ifc'iv) 
xrxj   cxxaxcLcrczxzzz 

l.k.i.z:x   iLa.z:zs:i.xx<.x 


^      o 


o 
-1 


^nifiMCMSiOM 

<ree>«)>oaMCM 

I  K0>a)^v>wa^M 

1  >o  *)  iO  *>  »o      rt  » 

I  ^(Oiortiaeioi'i 


I      ^4    *4    *4    *^    I 

I  ooooosoo 


O  CM 

tB  O 

3  rt 

3  • 
I 


O  O 

O  »> 


«  ^  *>  «      10 

•>  O  O  Z  •  I 


O 
O 


I  M  «  «  «  ac  « 
^  n  «>  1  ac  n 


3  « 
I 


3  •  OB  •  3  a 
•  I 


3  «  s  3 


«  w  r  a  : 

tfl    Z    M    «    ' 

e  w  0>  ^  I 
»  ^  w)  10 

•o  »4  ^  rt 

^4  Z  **  "4  < 

a  3  s  a 
I 


I 


I  «-  ^  «-  « 

I  10  ^  *)  10 


I  a  3  s  a 
I 


o  «-  M  a 

u  ♦  ♦  o 

»>  ff>  » 

Zoo  CM 

o  m  «)  CM 

MOO  o 

^11  I 

«  «1  O  <A 

■•  o  o  O  e 

O  I    I  u  • 

^  Ik  lb  Ik 
ft           J 
m           M 
w          o 

ff>  a  *» 

«  9>  ff>  ac  V> 

^  *>»>►•  a 

«  n  )0  X  lO 

ft  n  n  ft  n 

«    >>    »   Ui  M 

M  s  a  *«<  a 
I             I 


^  c  -1  :j 


i.>>r3.jjiwO.:.c:3 


a.  X 

O  3 


o  o 
a  c 


z  z 

c  o 


Z  2 

O  3 

U  O. 

a  c 


a.  a. 

2  O 


^  z  z  z  z 

o  o  c  o  o 

c  u.  a.  &.  a 

r  3  o  3  3 

c  c  c  c  o 


U;;.JL.U.MiWteiU..^U.UJWU>l-lui 


cM'Owir.  .j«»»oirir:n<r»-<M^  5 

XAxcLXXXCJ^(^0»^£Xff^  O 

XI1XXXX*X30p«^~«-m  g 

xxxxxxsxxxaa,xacx  S 


33626 


Federal  Register  /  Vol.  46.  No.  125  /  Tuesday.  June  30,  1981  /  Notices 


The  abo\.e  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Ererg\  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
Ji'turminations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (ID)  number  denotes  addition.il 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidenti.il 
under  18  CFR  275,206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St.,  VVaihington.  D.C.  Persons 
nb)ecting  to  any  of  these  determinations 
miy,  in  a  v:ordance  with  18  CVR  275  203 
and  27,T,.'n4,  file  a  protest  with  the 
Coirimissiun  on  or  before  July  15.  1981, 

Categories  within  ectch  .NGP.'\  section 
are  indicated  by  the  following  codes: 

Si'ction  102-1:  New  OCS  lejse 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5,  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 

107-C;B:  Geupressured  brine 

107-C.S:  Coal  seams 

107-DV  Devonian  shale 

10"-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletiun  tight  formation 
Section  108:  Stripper  well 

106-S.-\  Seasonally  affected 

1i»V-FR  Enhanced  recovery 

lOH-PB  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|FR  D..I    91-l«.^;j  r.lcd  6-29-81   «4a  .im| 
BILUMG  C00£  »450-«&-«l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

I AD-FRL- 1869-81 

Benefits  Analysis  of  National  Ambient 
Air  Quality  Standards  for  Sulfur  Oxides 
and  Particular  Matter;  Meeting 

agency:  Fm-ironmi'nt  Protection 

.\;-,'ii  \  (FPA), 

action:  .Notice  of  public  meeting. 

summary:  EPA's  Office  of  Air  Quality 
Pl.ir.ning  and  Standards  is  coniJucting  a 
public  meeting  to  solicit  input  on  a 
contractor's  technical  report  containing 
a  benefits  analysis  m.ethodology  for 
National  Ambient  Air  Quality  Standards 
for  sulfur  oxides  and  particulate  matter 
under  Section  109  of  the  Clean  Air  Act. 
42  L'SC,  7409.  A  panel  of  experts  in  the 


field  of  environmental  benefits  analysis 
will  critically  discuss  the  analysis  of 
various  economic  sectors.  Questions 
and  comments  from  the  general  public 
will  be  also  be  discussed.  The  meeting 
will  be  from  9  00  am  to  5:00  p.m.  on 
both  Monday.  July  27,  and  Tuesday.  July 
28, 1981.  It  will  be  held  in  the  Governor's 
Room  of  the  Sheraton-Crabtree  Inn,  U.S. 
70  West.  Raleigh.  NC  27612. 

FOII  FURTHER  INFORMAHON  CONTACT: 

lanet  Scheid  (919)  541-5611 /(FTS  629- 
5611)  of  the  Ecnomic  Analysis  Branch, 
Strategies  and  Air  Standards  Division, 
Office  of  Air  Quality  Planning  and 
Standards.  The  mailing  address  is: 
Economic  Analysis  Branch  (MD-12), 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park,  27711 

Dated   [uiie  24.  1981. 
Edward  Tuerk 
Acting  Assistant  Acimiivstralor  for  Air,  Noise. 

and  Radiation 

'Hi  l>H    Sl-191(.;  l-ilodft-3»11    MS  !■! 

MUJNG  cooc  seao-M-M 


|AMS-fRL-1871-2j 

Fuel  Economy  Retrofit  Devices; 
Announcement  of  Fuel  Economy 
Retrofit  Device  Evaluation  for  "FUEL- 
MAX" 

agency:  F^nvironmental  Protection 
.'\«uncy  (EPA), 

action:  Notice  of  Fuel  Kconomy  Retrofit 
Device  Evalualio'v 


summary:  This  dotument  announces  the 
conclusions  of  the  FJ'.\  evaluation  of  the 
"FTJEL-MAX  "  device  under  provisions 
of  Section  511  of  ihe  Motor  Vehicle 
Information  and  Cost  Savings  Act, 

Background  Infomiatiun 

Section  511(h'il)  ..nd  S.ction  51 1(c)  of 
the  Motor  Vehic  le  Information  and  Cost 
Savings  Act  (15  US.C,  2011(1)))  requires 
that: 

(b)(1)  "I'pon  applic  itum  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  thereof),  upon  the  request  of 
the  Federal  Trade  Commission  pursuant 
to  subsection  (a),  or  upon  his  own 
moti.)n.  the  ¥.V.\  AJriimistralor  sh.ill 
evaluate,  in  accordance  with  rules 
prescribed  under  subsection  (d),  any 
rt'trofit  device  to  determine  whether  the 
retrofit  device  increases  fuel  economy 
and  to  determine  v\hi'ther  ;he 
representations  (if  anjj  mad<;  with 
respect  to  such  retrofit  devices  are 
accurate. ' 

(c)  "The  EPA  Administrator  shall 
publish  in  the  Federal  Register  a 
summary  of  the  results  of  all  tests 
coiiviucted  undrr  this  section,  together 


with  the  EPA  Administrator's 
conclusions  as  to— 

(1)  the  efTecl  of  any  retrofit  device  on 
fuel  economy; 

(2)  the  effect  of  any  such  device  on 
emissions  of  air  pollutants:  and 

(3)  any  other  information  which  the 
Administrator  determines  to  be  relevant 
in  evaluating  such  device." 

EPA  published  final  regulations 
establishing  procedures  for  conducting 
fuel  economy  retrofit  device  evaluation.s 
on  March  23,  1979  [44  PR  17946). 

Origin  of  Request  for  Evaluatioo 

On  January  18, 1980,  the  EPA  received 
a  request  from  FIDCO,  Fuel  Injection 
Development  Corporation,  for 
evaluation  of  a  fuel  saving  device 
termed  "FUEL-MAX."  This  device  is  an 
air  bleed  device  that  replaces  the  EGR 
valve.  It  is  claimed  to  conserve  fuel. 

Availability  of  EvaluatioD  Report 

An  evaluation  has  been  made  and  the 
results  are  described  completely  in  a 
report  entitled:  "EPA  Evaluation  of  the 
FUEL-MAX  Device  Under  Section  511  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act."  This  entire  report  is 
contained  in  two  volumes.  The 
discussions,  conclusions  and  list  of  all 
attachments  are  listed  in  EIPA-AA-TEB- 
511-81-lOA  which  consists  of  18  pages. 
The  attachments  are  contained  in  EPA- 
AA-TEB-51 1-81 -108,  which  consists  of 
120  pages.  The  attachments  include 
correspondence  between  the  Applicant 
and  EPA,  all  documents  submitted  in 
support  of  the  Application  and  the  TiPA 
testing  of  the  device. 

As  a  part  of  its  evaluation  EPA  has 
actually  tested  the  FTJEL-MAX  device. 
The  EPA  testing  is  described  completely 
in  the  report  "Elmissions  and  F'uel 
FJ^:onomy  of  F'UEL-MAX.  a  Retrofit 
Device,"  EPA-AA-TEB-81-15. 
consisting  of  8  pages.  This  report  is 
contained  in  the  preceding  FUEL-MAX 
511  Evaluation  as  an  attachment  and 
can  be  obtained  separately  or  as  part  of 
the  attachment  package. 

Copies  of  these  reports  may  be 
obtained  from  the  National  Technical 
Information  Service  by  using  the  above 
report  numbers.  Address  requests  to: 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield.  VA  22161.  Phone:  Federal 
Telecommunications  System  (FTS)  737- 
4650,  Commercial  703-487-4650. 

Summary  of  Evaluation 

EPA  fully  considered  all  of  the 
information  submitted  by  the  Device 
manufacturer  in  the  Application.  The 
evaluation  of  the  "F"UEL-MAX"  device 
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was  based  on  that  information  and  the 
results  of  the  EPA  test  program. 

The  "FUEL-MAX"  is  an  air  bleed 
device  that  replaces  the  Exhaust  Gas 
Recirculation  (ECR)  valve  which  has 
t>een  installed  on  almost  all  passenger 
cars  since  1973.  The  purpose  of  the  ECR 
System  is  to  control  oxides  of  nitrogen 
(NO.).  Removal  of  the  EGR  valve  to 
install  the  "FUEL-MAX"  disables  the 
EGR  system  and  would  be  expected  to 
result  in  a  large  increase  in  NO. 
emissions. 

Test  data  submitted  by  the  Applicant 
ccinnrmed  this  prediction  as  well  as 
indicating  that  "FUEL-MAX"  might 
improve  fuel  economy.  Although  the 
data  did  not  adequately  quantify  the 
amount  of  this  improvement,  EPA  chose 
to  conduct  confirmatory  testing. 

The  EPA  Evaluation  of  the  "FUEL- 
MAX"  system  included  vehicle  testing 
by  the  Federal  Test  Procedure  (FTP)  and 
the  Highway  Fuel  Economy  Test 
(1 IVKT].  These  two  tests  are  the  basic 
means  for  evaluating  exhaust  emissions 
and  fuel  economy.  During  these  tests, 
measurements  were  made  of  the  fuel 
economy  (FE)  and  the  regulated 
emissions  of  hydrocation  (HC),  carbon 
monoxide  (CO),  and  oxides  of  nitrogen 
(NO.). 

EPA  tested  the  "FUEL-MAX"  device 
on  a  sample  of  three  typical  1979 
passenger  cars.  The  findings  are 
.liummHrized  below: 

1  Use  of  the  "FUEL-MAX"  resulted  In 
increased  NO,  emissions  of  between 
440-?.  to  1070%  on  the  FTP  and  280%  to 
770^  on  the  HFET. 

2.  Use  of  the  "FUEL-MAX"  resulted  in 
chants  in  fuel  economy  of  between 
4^  1  6%  to  +4.1%  on  the  FTP  and  -0.6% 
to  ^Og'von  the  HFET. 

3  Use  of  the  "FUEL-MAX"  resulted  in 
a  decrease  m  hydrocarbon  emissions  of 
between  15%  to  24%  on  the  FTP  and  6% 
to  42%  on  the  HFET. 

4  Use  of  the  "FUEL-MAX"  resulted  in 
d  dt  crease  in  carbon  monoxide 
emissions  of  between  7%  and  44%  on  the 
FTP  and  46%  to  68%  on  the  HFET. 

5  On  the  road  evaluations  with 
FL'EL-MAX  '  showed  that  heavy  knock 

exited  in  one  car,  that  light  knock 
occurred  m  one  car  and  that  knock  was 
rarely  noticed  on  the  third  car. 

The  Applicant's  testing  of  the  "FUEL- 
MAX"  device  showed  the  same 
emission  and  fuel  economy  trends  noted 
in  the  EP.-\  testing.  The  differences 
observed  in  the  magnitude  of  these 
effects  were  due  to  the  differences  in  the 
test  fleets  and  the  weaknesses  noted  in 
the  Applicant's  control  of  the  vehicle 
lest  program. 

Because  EPA  tests  showed  that  use  of 
the  FUEL-MAX"  on  the  vehicles  tested. 
caused  emissions  to  exceed  applicable 


standards,  the  installation  of  this  device 
by  a  person  in  the  business  of  servicing, 
repairing,  selling,  leasing,  or  trading 
motor  vehicles,  fleet  operators,  or  new 
car  dealers  will  be  considered  a 
violation  of  Section  203(a)(3)  of  the 
Clean  Air  Act  the  Federal  prohibition 
against  tampering  with  emission  control 
systems.  That  is,  there  is  currently  no 
reasonable  basis  for  believing  that  the 
installation  or  use  of  this  device  will  not 
adversely  affect  emission  performance. 
This  determination  does  not  preclude 
the  use  of  the  "FUEL-MAX"  device  on  a 
different  vehicle  or  vehicles  than  those 
tested  by  EPA  if  Federal  Test  Procedure 
tests  performed  on  such  vehicles  clearly 
establish  tiiat  emission  performance  on 
such  vehicles  is  not  adversely  affected. 

Many  state  laws  prohibit  the 
operation  or  registration  for  use  on 
public  highways  of  a  motor  vehicle  on 
which  the  emission  control  system  has 
been  removed  or  rendered  inoperative. 
EPA  has  concluded  that  this  device  will 
render  inoperative  an  element  of  design 
of  the  emission  control  devices  or 
systems  of  a  motor  vehicle  on  which  it  is 
installed.  Therefore,  the  installation  or 
use  of  this  device  by  individuals  may  be 
prohibited  under  some  state  laws. 
FOR  FURTHER  INFORMATION  CONTACr. 
Merrill  W.  Korth.  Emission  Control 
Technology  Division,  Office  of  Mobile 
Source  Air  Pollution  Control, 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor,  Michigan 
48105,  313-66ft-4299. 

Dated:  |une  24. 1961. 
Edward  F.  Tuerk. 

Acting  Assistant  Adniinistrvtor  for  Air,  Noise, 
and  Radiation. 

(hK  Doc.  81 -19iar  Filed  b-Sf-»i  ()  «  an.| 
BHXMGCOOE  65eO-26-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  80-765;  Transmittal  No.  13555; 
Docket  SO-54;  RM-3453;  FCC  61-259] 

American  Telephone  &  Telegraph  Co., 
Wide  Area  Telecommunications 
Service  (WATS);  Regulatory  Policies 
Concerning  Resale  and  Shared  Use  of 
Common  Carrier  Domestic  Public 
Switched  Network  Services 

AGENCY:  Federal  Communications 

Commission. 

action:  Denial  of  motion  to  stay  and 

petition  for  reconsideration. 

SUMMARY:  The  Federal  Communications 
Commission  denies  a  petition  for 
expedited  relief  filed  by  the  Ad  Hoc 
Telecommunications  Users  Committee 
and  a  Motion  for  Stay  filed  by 
Aeronautical  Radio.  Inc.  and  the  Air 


Transport  Association  of  America  in 
Docket  Nos.  80-54  and  80-765.  The 
Commission  finds  that  the  pleadings 
raise  no  new  matters  which  warrant 
reconsideration  and  do  not  set  forth 
sufficient  grounds  for  a  stay.  As  a  result, 
implementation  of  the  Commission's 
earlier  decision  establishing  June  1. 
1981.  as  the  effective  date  for  WATS 
rates,  to  be  filed  by  AT&T  on  five  days' 
notice,  which  incorporate  time-of-day 
sensitive  pricing  will  not  be  delayed. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554 

FOR  FURTHER  INFORMATION  CONTACT. 

Brad  Allenby.  Common  Carrier  Bureau, 

632-6917. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  American  Telephone 
and  Telegraph  Company.  Revisions  to 
Tariff  F.C.C.  No.  259,  Wide  Area 
Telecommunications  Ser>'ice  (WATS), 
Docket  No.  80-765.  Transmittal  No. 
13555;  and  regulatory  policies 
concerning  resale  and  shared  use  of 
Common  Carrier  Domestic  Public 
Switched  Network  Ser\'ices.  Docket  No. 
80-54,  RM  3453. 

Memorandum  Opinion  and  Order 

Adopted:  May  28,  1981 

Released:  May  29.  1981. 

By  tiie  Commission.  Chairman  Fowler  not 
pnrticipaliiig:  Commissioner  Fogarty 
dussenting 

1.  On  May  15, 1981  the  Commission 
adopted  a  decision  which  authorized  the 
American  Telephone  and  Telegraph 
Company  (AT&T)  to  file,  on  five  days' 
notice,  proposed  revisions  to  its  Wide 
Area  Telecommunications  Service 
(WATS)  tariff  Tariff  F.C.C.  No.  259.  The 
Ad  Hoc  Telecommunications  Users 
Committee  (Ad  Hoc)  filed  a  petition  for 
expedited  reconsideration  on  May  21. 
1981.  Aeronautical  Radio,  Inc.  (ARINC) 
and  The  Air  Transport  Association  of 
America  (ATA)  filed  a  joint  "Motion  For 
Siay"  pending  judicial  review  on  May 
22. 1961.  AT&T  has  filed  oppositions  to 
the  petitions  and  the  motion. 

2.  We  have  examined  the  petition  and 
the  motion  and  find  them  unpersuasive. 
Briefly,  neither  has  presented  any  new 
information,  and  the  same  arguments 
were  considered  at  the  time  we  entered 
our  decision.  We  have  compiled  a  large 
record  in  this  matter  and  feel  that  all 
parties  have  had  ample  opportunity  to 
present  their  views.  Certainly  no  need 
for  expedited  reconsideration  of  these 
very  complex  issues  has  been  shown. 

3.  The  Motion  for  Stay  does  not 
convince  us  that  there  is  any  substantial 
likelihood  that  our  order  will  be 
overturned  on  judicial  review.  Further, 
the  possibility  of  irreparable  injury  to 


33628 


Federal  Register  /  Vol.  46.  No.  125  /  Tuesday.  |une  30.  1981  /  Notices 


nicivant  hds  not  been  demonstrated. 
Mureover.  we  have  required  AT*T  to 
kt'f'p  dccurate  account  of  all  amounts 
rer;eived  by  reason  of  the  new  WATS 
rates  to  facilitate  possible  refunds  in  the 
event  the  rates  are  later  found 
unre.isnnat)ly  high.  Sec  47  U.S  C  204: 
svp  a.'so.  47  U  S.C.  a06.  209. 

4  Accordingly,  it  is  ordered,  that  the 
Petition  for  Expedited  Reconsideration 
f:!fd  by  the  Ad  Hoc 
Telecommunications  Users  Committee 
and  the  Motion  for  Slay  filed  jointly  by 
Aeronautical  Radio.  Inc.  and  the  Air 
Transport  Association  of  America,  are 
denied. 

K'(iir ,'.  C  .mmiinir.iiions  Commission. 
William  |,  Tricarico, 
Secretary. 

!H  ;>..<.  Ml -I'll  in  Fil..d6- J*-«l-*44im| 
BILtlNG  CODE  S712-Ot-W 


[BC  Docket  Nos.  81-398,  81-399;  File  Nos. 
BPH-800206AO,  BPH-8003 1 2AG 1 

CLW  Communications  Group  of 
Pennsylvania,  Inc.  and  IMorgan 
Communications,  Inc.;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues;  Hearing  Designation 
Order 

Adopted:  lune  17.  1981 

Released;  June  19.  1981. 

By  the  Chief,  Broadcast  Bureau. 

In  re-applications  of  CLVV 
Communications  Group  of 
Pennsylvania.  Inc.  Pittston, 
Penns\l\ania.  Rpq-  102  3  MHz,  Channel 
I'l.  3  "k\V  {}iS\'].  147  feet.  BC  Docket 
N'l  81-398.  File  No.  BPH-800206AO; 
.Morgan  Communications.  Inc.,  Pittston, 
Pennsv  Ivania,  Req:  102.3  MHz.  Channel 
2-2.  3  kVV  (H&V).  71  f-et.  BC  Docket  No 
81-399.  Kile  No  BPH-300312AG,  for 
construction  permit  for  a  new  FM 
station. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  ac'ing  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutdlly  exclusive  applications  filed  by 
CLW  Communications  Group  of 
Pennsylvania,  Inc.  (CLW)  and  Morgan 
Communications.  Inc  (Morgan). 

2.  CLiV.  Section  73.1125  of  the 
Commissions  Rules  requires  that  the 
mam  studio  of  an  FM  station  be  located 
within  the  city  of  license,  but  that  on  a 
showing  of  good  cause  the  main  studio 
rrijy  be  located  outside  that  community. 
CLW  proposes  to  locate  its  main  studio 
adiacent  to  Oak  Street,  near  Pittston. 
PennsyKania.  The  applicant  has  not 
submitted  a  showing  under  the  rule. 
■Accordingly,  an  issue  will  be  specified. 

3.  Since  no  determination  has  been 
rciched  that  the  antenna  proposed  by 


CLW  would  not  constitute  a  menace  to 
air  navigation,  an  issue  regarding  this 
matter  is  required. 

4.  Marfan.  Since  no  determination  has 
been  reached  that  the  antenna  propose^ 
by  .Morgan  would  not  constitute  a         ' 
menance  to  air  navigation,  an  issue 
regarding  this  matter  is  required. 

5.  Data  submitted  by  the  applicants 
indicates  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposels. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communciations  Act.  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a 
subsequent  Ordt>r,  upon  the  following 
issues: 

1.  To  determine  whether  the  proposal 
of  CLW  Communications  Group  of 
Pennsylvania,  Inc  to  locate  the  main 
studio  outside  its  community  of  license 
is  in  compli.ance  vvi'.h  Section  73.1125  of 
the  Communication's  Rules  with  respect 
to  location  of  the  main  studio  and,  if  not. 
whether  circumstances  warrant  a 

WMi\  er  of  that  Section. 

2.  To  determine  with  respect  to  both 
CLW  Communications  Group  of 
Pennsylvania,  Inc.  and  Morgan 
Communications.  Inc.  whether  there  is  a 
reasonable  possibility  that  the  tower 
heights  and  locations  proposed  would 
constitute  a  hazard  to  air  navigation. 

3.  To  determine  which  of  the 
proposals  would,  nn  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine  i:i  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregdino  issues,  which,  if  either,  of  the 
applications  should  he  granted. 

8.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

9.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall. 


pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

10.  It  is  futher  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or.  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section75.3594(g)  of  the  Rules. 

Federal  Communication  Commission. 
L,arTy  D.  Eads, 

Acting  Chief.  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

|M<  Docin-1ff15«Kilcd6-2»-«1  ft45ia| 
BILUNQ  CODE  Cril-OI-M 

jBC  Docket  Nos.  81-395  81-396. 81-397  File 
Nos.  BPH-800731AD,  BPH-800818AA,  BPH- 
801003AEJ 

Hine  Broadcasting  Co.  et  al^ 
Designating  Applications  for 
Consolidated  Hearing  on  Stated 
issues;  Hearing  Designation  Order 

Adopted:  lune  17, 1981. 
Released:  June  19,  1981. 
By  the  Chief.  Broadcast  Bureau. 

In  re  application  of  Hine  Broadcasting 
Co  Whitehouse.  Texas,  Req:  99.3  MHz. 
Channel  257A  3kW  (H&V),  300  feet  BC 
Docket  No.  81-395.  File  No.  BPH- 
800731AD,  Clint  Formby,  Inc.,  Marshall 
Formby.  Inc.  &  Tunnell-F'ormby.  Inc.,  a 
joint  venture,  d.b.a.  Smith  County 
Broadcasting,  Whitehouse.  Texas.  Req: 
99.3  MHz.  Channel  257A  3kW  (H*V), 
300  feet,  BC  Docket  No.  81-396  File  No. 
BPH-800818AA;  North  American 
Broadcasting  Co.,  Inc..  Whitehouse, 
Texas,  Req:  99.3  MHz,  Channel  257A  3 
kW  (H&V).  300  feet.  BC  Docket  No.  81- 
397  File  No.  BPH-flOl 003 AE;  for  a 
construction  permit  for  a  new  FM 
station. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Hine  Broadcasting  Company  (HBC); 
Smith  County  Broadcasting  (SCB):  and 
North  American  Broadcasting  Company 
Inc.  (NABC)  for  a  new  FM  station  at 
Whitehouse.  Texas. 

2.  HBC.  Applicants  for  new  broadcast 
stations  are  required  by  Section  73.3580 
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to  xi\  e  loc.ll  notice  of  the  filing  of  their 
iipplication.  Applicants  for  commericu! 
FM  stations  are  further  required  by 
Section  73.3526  of  the  Rules  to  maintain 
a  copy  of  the  application,  as  submitted 
to  the  Commission,  on  file  for  public 
inspection  in  the  proposed  community  of 
license.  They  must  then  file  with  the 
Commission  the  statement  described  in 
Section  73.3580(h)  of  the  Rules.  Evidence 
submitted  by  HBC  indicates  that  HBC 
tj'led  to  maintain  a  copy  of  its 
iipplication  on  file  for  public  inspection 
in  the  proposed  community  of  license: 
that  HBC  did  not  publish  its  public 
notice  in  a  newspaper  published  in  the 
proposed  community  of  license  as 
required  by  Section  73.3580(c)(l)(ii)  of 
the  rules;  and  that  HBCs  public  notice 
did  not  indicate  the  studio  location.  To 
remedy  these  deficiencies  HBC  will  be 
required  to  republish  local  notice  of  this 
applic.'ition.  to  maintain  a  local  file  for 
public  inspection,  and  to  file  a  stntcment 
of  publication  with  the  presiding 
Admini.strative  Law  judge. 

3.  SCB.  SCB  is  a  joint  venture  of  Clint 
Formby.  Inc..  Marshall  Formby.  Inc..  and 
Tiinnell-Formby.  Inc.  The  applicants 
Joint  Venture  Agreement  states  in 
Siction  7,  "The  relationship  between  the 
parties  shall  be  limited  to  the  ownership 
and  operation  of  Radio  Station  KTBB 
and  deemed  to  be  a  joint  venture  for  the 
sole  purpose  of  owning  and  operating 
Radio  Station  KTBB."  Under  the  joint 
Venture  .Agreement  there  is  no 
indication  that  SCB  has  the  authority  to 
file  or  prosecute  the  present  application 
for  a  I-'M  station.  Accordingly,  a  legal 
qu.ilification  issue  will  be  specified. 

4.  Since  no  determination  has  been 
reached  that  the  antenna  proposed  by 
SCB  would  not  constitute  a  jnenace  to 
air  navigation,  an  issue  regarding  this 
matter  is  required. 

5.  A'ABC.  information  submitted  by 
.\ABC  indicates  a  weekly  newspaper  is 
published  within  Whitehouse.  Texas, 
the  proposed  community  of  license. 

.\  AI3C,  however  gave  notice  of  its 
application  in  a  newspaper  published 
outside  of  Whitehouse.  Section  73.3580 
of  the  Commission's  Rules  requires  local 
notice  to  be  published,  when  possible, 
within  the  proposed  community  of 


license.  NABC  will  be  required  to  re- 
publish local  notice  ofthe  filing  of  its 
application  In  compliance  with  Section 
73.3580(c)(l)(ii)  of  the  Rules  and  to  file  a 
statement  of  publication  with  the 
presiding  Administrative  Law  Judge. 

6.  Other  Matters.  Data  submitted  by 
the  applicant  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
defcrminfng  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  ARE 
DESIGNATED  FOR  HEARING  IN  A 
CONSOLIDATED  PROCEEDING,  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues. 

1.  To  determine  whether  SCB  is 
legally  qualified  to  file  and  prosecute  an 
application  for  the  proposed  FM  service. 

2.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  SCB 
would  constitute  a  hazard  to  air 
navigation. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
forgoing  issues,  which,  if  any,  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered.  That,  the  FAA 
IS  MADE  A  PARTY  to  the  proceeding. 


10.  It  is  further  ordered.  That,  HBC 
maintain  a  local  file  for  public 
inspection  within  the  proposed 
community  of  license  in  accordance 
with  Section  73.3526  of  the  Rules,  re- 
publish notice  of  the  filing  of  its 
application  in  accordance  with  Section 
73.3580  of  the  Rules,  and  file  a  statement 
of  publication  with  the  presiding 
Administrative  Law  judge. 

11.  It  is  further  ordered.  That,  NABC. 
republish  local  notice  of  the  filing  of  its 
application  in  accordance  with  Section 
73.3580  of  the  Rules,  and  file  a  statement 
of  publication  with  the  presiding 
Administrative  Law  Judge. 

12.  It  is  further  ordered,  That,  in  the 
event  that  the  application  of  SCB  is 
granted,  it  is  subject  to  the  condition 
that  if  the  Commission  ultimately  adopts 
a  rule  prohibiting  commonly  owned  AM 
and  FM  stations  in  the  same  market. 
SCB  will  divest  itself  of  either  its  AM 
station  or  FM  station  in  accordance  with 
the  requirements  established  in  such 
rulemaking  proceeding. 

13.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

14.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

L,arry  D.  Eads, 

Acting  Chief.  Broadcast  Facilities  Division. 

IKR  Doc  B1-1S1M  Filed  6-29-81   8  4S  jm| 
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Canadian  List  No.  405 


Call  lenprs 


|iuia««nsi 


ScncOuK 


HM-11 


i-ou'«<;  »,»ie^ 


No    O' 


(l«II 


C8GA-1 
CFTR 


Cflp 


CKOM 


CHiR 


CFGO 


CmuC 


New- 


Neav  Ci/lisle  Oueboc  N  47  48  SO  W 
65  08  50    (Now  Ofi  aiti 

To-omo  OnUfio  N  431252.  W 
79  Je^a  (P  O  25  kW  N  43  34  48  . 
W  78  38  30  )  (CoreclKXi  ol  longitixte 
10  Change  Lisl  No  397)  (O 
day  3  79mV/tn  O  mgni  31  7mV/ 
m) 

PimOu»Ki.  Quebec  N  48  23  0r  W 
68  41  12  (Augmeniation  o'  mghi  lime 
directional  pallern)  (Now  on  a«) 

Saskatoon  Sashalctiewan  N  52  04  4S  . 
W  106  30  38  (On  a"  wiin  change  o" 
directional  pattern) 

Monclon,   New   8run«wtch    N     it  ^^  ^  ' 
W   64  4ffO^    (Change  ol  proposed  Kle 
and    antenna    system  i    (Assignment   of 
call  letters) 

Ottawa  Ontario  N  45  16  59  .  W 
75  4431  (PO  DA-1)  (Change  ol  di- 
rectional antenna  patterns) 

Cobourg,  Ontario  N  43  57  20.  W 
78  13  09    (PO  l»w| 

Edmonton.  Albena  N  53  26  50  W 
113  16  30 

Catgary.  Alberta.  N  SO  56 15  .  W. 
113  5130-. 


iJC  AH.- 

to     OA-2  ....    O.  . 


50     OA-2  U 


Proposed  (U'e  o' 
ol  opc'aio" 


Aug    ^    ")bt 


10 

DA  2 
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U 

1 

10 

DA-N 

IPSO  kHz 

NO- 0220         U 

■  -_ 



- 

10 

04  \ 

1360  km 
U 

IN 

\ 

,    ,                  June  1?    I9«.^ 

so 

o*  ^ 

H40  kHz 

U             

■  . 

June  12    1982 

to 

0*2 
D*-N 
OA-N 

u 

IV 

N 

m.... 

Do 

50 

- _. 

....              Do 

so 

teoo  km 

U 

_ Ob 

Rithard  |.  Shiben. 

Ch'f'.  Broadcast  Bureau.  Federal  Communications  Commission. 

I'l^l)-       N' -1QH<1  (■    •■••  I.  _'M  31     R  '.e    ,—  ' 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Privacy  Act  of  1974;  Addition  of  New 
Routine  Use  to  An  Existing  System  of 
Records 

AGENCY:  Federa!  Kmergency 
M(in,ig('ment  Agoncy. 

action:  Proposed  iiddition  of  h  ncu 
riaitine  use  to  three  existing  FFM.-\ 
s\  stems  of  records  entitled.  '  Kc\ 
Personnel  Central  Locitor  List — FI-;.M.\/ 
OS-2";  "EmergencN  .'\ssignmenl 
System— FF..MA/dS-r\  nnci 
"Interagencv  Directories  S\slem — 
FF\IA/PP-3  ■ 


summary:  The  purpose  of  tins  proposal 
IS  to  ^]\e  notice  thdt  an  additional 
routine  use  "to  provide  the  names, 
addresses  and  telephone  numbers  of 
FE.MA  subscribers  having  essential 
emergency  functions  to  the  Cencr.il 
Services  Administration  for  forwarding 
to  the  public  t(;lephone  companies  lo 
designate  those  subscril)er's  home 
numbers  as  'essential'  for  the  purpose  of 
providing  a  minimum  of  dela}  m  plai  ing 


calls  from  their  ifsideiices  during  a 
national  disaster  or  cu  il  emergent) 

.  ."  is  being  proposed  to  be  added  to 
three  existing  systems  of  records 
entitled.  "Key  Personnel  Central  Locator 
l.isl",  "Fmergeni  \  .Assignment  S\stem"; 
ami    Interageni  \  Diiectories  System" 

'I  his  proposed  routine  use  is 
necessitated  Inn  aiise  of  the  o\  erload  of 
telephone  lines  e:i( ountered  as  a  result 
of  an  emergenc  \  ,i'M\  i!na\  ailability  to 
obt.nn  an  open  I'.ne  liunng  these  periods, 
'Ihe  public  telephiine  companies  would 
designate  those  hnme  telephone 
numbers  of  F'F'MA  subscribers  having 
essential  emergeni  v  functions  as 
"essential'  and  therebs  permitting  those 
indu  iduals  lo  pl.u  e  all  outgoing  calls 
from  their  residenc  es  with  a  minimum  of 
delay  vshile  retaining  gt.'nerally  good 
ser\ice,  with  only  slight  and  intermittent 
delay  to  the  other  general  public  users. 

The  proposed  routine  use  is 
compatible  with  the  purposes  for  which 
the  systems  were  established,  therefore, 
we  are  not  required  to  file  any  reports 
with  Congrc'ss  or  tlie  Office  of 
Management  and  Budget 


In  an  effort  to  economize  on  the  cost 
of  publication  in  the  Federal  Register, 
we  are  publishing  only  the  sections  of 
the  systems  of  records  affected  by  this 
notice  The  remaining  portions  of  the 
systems  can  be  viewed  in  the  October 
14.  1980,  Federal  Register.  45  FR  V,7M5. 
0:'846,  and  67849. 

DATE:  Any  interested  parties  ma> 
submit  written  comments  regarding  this 
proposal.  To  be  considered,  comments 
must  be  received  July  30.  1981.  Unless 
comments  are  received  on  or  before  that 
date,  which  would  result  in  a  contrary 
determination,  the  routine  use  will 
become  effective  as  proposed  without 
further  notice  on  July  30,  1981. 

ADDRESS:  Address  comments  to  the 
Rules  Docket  Clerk,  F'ederal  Emergency 
Management  Agency,  (Room  801),  1725  I 
Street,  NW.,  Washington,  D.C.  20472. 
Comments  received  will  be  available  for 
public  inspection  at  the  above  address 
from  9  a.m.  to  4  p.m.  during  normal 
working  days. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  M  Keener,  Office  of  Public 
Affairs.  (202)  634-6772. 
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SUPPLCMENTARY  INFORMATION:  Based  on 
the  above  reasons  outlined  under  the 
Summary  section,  the  Federal 
Emergency  Management  Agency  finds  it 
necessary  to  include  the  following 
routine  use  in  the  foilovving  systems  of 
records: 

FEMA/08-1 

tVtTCM  NAME: 

Key  Personnel  Central  Locator  List. 


ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
TME  •VSTEM,  INCLUDINO  CATCOORiU  Of 
USERS  AND  PURPOSES  OF  SUCH  USES: 

To  provide  the  names,  addresses  and 
telephone  numbers  of  FEMA  subscribers 
having  essential  emergency  functions  to 
the  General  Ser\'ices  Administration  for 
forwarding  to  the  public  telephone 
companies  to  designate  those 
subscriber's  home  numbers  as 
"essential"  for  the  purpose  of  providing 
a  minimum  of  delay  in  placing  calls  from 
their  residences  during  a  national 
disaster  or  civil  emergency. 

To  assist  officials  charged  with 
emergency  responsibilities  in  the 
assignment  and  coordination  of 
activities  in  the  Western  Virginia 
Operations  Division  of  FEMA. 

Additional  routine  uses  may  include 
Nos.  1.  2.  3,  5,  and  8  of  Appendix  A. 


FEMA/OS-2 

SYSTEM  NAME: 

Key  Personnel  Central  Locator  List 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

To  provide  the  names,  addresses  and 
telephone  numbers  of  FEMA  subscribers 
having  essential  emergency  functions  to 
the  General  Services  Administration  for 
forwarding  to  the  public  telephone 
companies  to  designate  those 
subscriber's  home  numbers  as 
"esseiiliril"  for  the  purpose  of  providing 
a  minimum  of  delay  in  placing  calls  from 
their  residences  during  a  national 
disaster  or  civil  emergency. 

In  the  event  of  a  national  disaster  or 
civil  emergency  which  requires  action 
by  FEMA,  the  list  will  be  referred  to  in 
order  to  locate  selected  Key  Officials. 

Additional  routine  uses  may  include 
Nos.  5  and  8  of  Appendix  A. 

FEMA/PP-3 

SYSTEM  name: 

Interagency  Directories  System. 


ROUTWi  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  NUCUNMNO  CATEOORIES  OF 
USnU  ANO  PURPOSES  OF  SUCH  USES: 

To  provide  the  names,  addresses  and 
telephone  numbers  of  FEMA  subscribers 
having  essential  emergency  functions  to 
the  General  Services  Administration  for 
forwarding  to  the  public  telephone 
companies  to  designate  those 
subscriber's  home  numbers  as 
"essential"  for  the  purpose  of  pro\  iding 
a  minimum  of  delay  in  placing  calls  from 
their  residences  during  a  national 
disaster  or  civil  emergency. 

For  the  purpose  of  providing  a  locator 
service  and  a  means  of  distributing 
publications  and  communications, 
interagency  directories  will  be 
distributed  to  Federal,  regional  and  state 
interagency  committee  members  and  to 
the  agencies  which  they  represent:  e.g., 
State  Emergency  Planning  Directors, 
holders  of  the  FEMA  Emergency 
Planning  Reference  Package  for 
Regional  Governments  and  Central 
Of^ce  Emergency  Readiness 
Instructions  and  the  White  House 
Communications  Agency.  To  the  key 
personnel  in  Federal  agencies  and 
departments  involved  in  emergency 
preparedness  responsibilities. 

Additional  routine  uses  may  include 
Nos.  2,  3,  5,  and  6  of  Appendix  A. 

Dated:  June  23. 19S1. 
lames  L  Holton, 

Director.  Office  of  Public  Affairs,  Federal 
Emergency  Management  Agency. 

[FR  Doc.  81-10073  Filet]  6-29-81:  8:43  am] 
■lUJNO  CODE  1718^1-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  tlie  agreements 
and  the  justification  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois:  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  on  or  before 
July  20, 1981.  Comments  should  included 
facts  and  arguments  concerning  the 


approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-3193-1. 

Filing  Party:  Charles  Friedlandnr. 
Esquire.  Galland,  Kharasch.  Calkins  & 
Short,  P.C,  Canal  Square.  1054  Thirty- 
First  Street,  NW.,  Washington.  DC. 
20007. 

Summary:  Agreement  No.  T-3193-1, 
between  Puerto  Rico  Maritime  Shipping 
Authority  and  Sea-Land  Service.  Inc.. 
modifies  the  parties'  basic  agreement 
which  provides  for  the  preferential 
interchange  of  container  cranes  situated 
in  the  vicinity  of  Berths  E  through  H  at 
Puerto  Nuevo,  San  Juan,  Puerto  Riro. 
The  purpose  of  the  modification  is  to 
change  the  crane  usage  fee  from  $300 
per  hour,  or  fractional  part  thereof,  to 
$50  per  hour,  or  fractional  part  thereof. 

Agreements  Nos.  T-3453  and  T-34.'i3- 
A 

Filing  Party:  Charles  Friedlander. 
Esquire,  Galland,  Kharasch.  Calkins  & 
Short,  P.C,  1054  Thirty-first  Street.  NW., 
Washington,  D.C.  20007. 

Summary:  Agreement  No.  T-3453  as 
refiled  June  8, 1981,  between  the  Puerto 
Rico  Ports  Authority  (Authority)  and 
Puerto  Rico  Maritime  Shipping 
Authority  (PRMSA)  provides  that  the 
Authority  will  grant  PRMSA  preferential 
rights  with  respect  to  the  docking  and 
mooring  of  vessels  and  the  use  of  certain 
marine  facilities  located  at  the  Isla 
Grande  Container  Terminal,  San  Juan. 
The  agreement  becomes  effective  upon 
securing  Commission  approval  and 
terminates  September  30,  1990,  with 
renewal  options.  PRMSA  will 
compensate  the  Authority  according  to  a 
schedule  of  rental  fees  as  set  forth  in  the 
agreement. 

Agreement  No.  T-3453-A,  as  refiled 
June  8, 1981  between  the  Puerto  Rico 
Ports  Authority  (Authority)  and  Puerto 
Rico  Maritime  Shipping  Authority 
(PRMSA)  provides  that  the  Authority 
will  lease  to  PRMSA  for  its  exclusive 
use,  certain  backup  and  marshalling 
areas  at  the  Isla  Grande  Container 
Terminal,  San  Juan.  The  agreement 
becomes  effective  upon  securing 
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Cumr.ussion  approval,  tir.d  '.(■rmir.,i'fS 
Scptcip.ber  30.  TWO,  w.th  .-pr.pwal 
op!\ias.  PRMSA  w;ll  conipcnsalo  th.' 
Aulhurity  according  to  a  schedule  of 
rental  fees  as  set  forth  in  'he  Hgeement. 

Agrpcment  N'o  T-397ti 

iiling  Party:  Mr,  Rich.ird  1.,  l.nndrs 
D.'p^ity  City  Attorney,  OTficos  of  the 
Cit\  .\ttorne>  of  Long  BtNu;h,  H.irbor 
Adr';.nistration  Budding.  PO  Box  "-"O 
I.-)nK  Beach,  California  90HC^ 

Summary:  .Agreement  No  T-3978. 
between  Sea-I.c^nd  Service,  inc.  (I.es«or) 
and  the  City  of  Long  Beach  (Lessee), 
pro\  ides  for  the  lease  by  Lessor  to 
I,cssee  of  two  P.iceco  Con!d.ner  Cranes 
N:  s  A-V2  and  45J  Ijcated  o'  I'.cr  G  at 
[!.  .  ■■  ,  JJ'-J.i'j  :r.  Long  BecU  h.  The  terms 
oi  the  lease  shall  commem  .,  on  the  fir^i 
day  of  the  calendar  monlh  fi'liovMng 
^tppriAal  and  shall  terminate  dn  [jr.e  30. 
19b3.  The  agreement  at  City  s  option 
may  be  renewed  for  three  additional 
term.b  of  three  (3)  years  each  and  a 
fourth  term  of  one  (1)  year  I.e.ssee 
agrees  to  pay  a  monthly  renta!  equal  to 
one-twelfth  of  the  agreed  compensation 
calculated  as  indicated  m  ihe  agreement 
with  adjustments  to  allow  f'jr 
depreL-iation  and  operatinjj  expenses  for 
each  subsequent  tf.'"in  of  the  lease 
Lessee  will  employ  the  cranes  m  sui  h 
business  as  they  undertake  or  may 
sublease  or  make  temporarv  assignment 
of  the  cranes.  Such  utilization  shall  be  in 
accorciance  v\;':-  :h"  provisions  of  Port 
of  Long  Bea',.h  i  ■.:.:[  \o.  3. 

Agreemeois  \   ^    r-,!979,  T-3979-.-\ 
T-3980,  and  T'M60-.\. 

Filing  Party;  Charles  Friedlander. 
Esqaire.  Calland.  Kharasch,  Calkins  & 
Short,  PC.  1054  Thirty-First  Street, 
N.VV..  Washington,  D.C.  20007. 

Summary:  Agreements  Nos.  T-3979 
and  T-3980,  between  the  Puerto  Rico 
l\)its  Authority  (the  Authority)  and  the 
I'urit 0  Rico  Maritime  Shipping 
Authority  (PRMSA),  provide  for  the 
preferential  assignment  by  the  Authority 
to  PRMSA  of  certain  marine  terminal 
facilities  located  at  Rcrs  ),  K.  and  L  at 
Puerto  Nuevo,  Puerto  Rico.  As 
compensation.  PRMSA  will  pay  the 
Authority  a  combined  annual  rental  of 
527,250,  as  well  as  a  minimum  annual 
dockage  and  wharfage  fee  in  the  amount 
of  5437,500.  The  term  of  the  agreements 
is  25  years,  with  one  five-year  renewal 
option. 

Agreements  Nos.  T-39~9-A  and  T- 
3980-A,  between  the  same  parties, 
provide  for  the  lease  to  PRMSA  for  its 
exclu.iive  use  certain  backup  and 
marshalling  areas  adjacent  to  Piers  I.  K. 
and  L.  As  compensation,  PRMSA  will 
pay  the  Authority  an  annual  ground 
rental  of  5636,375.04  during  the  first  ten 
years  of  the  lease,  the  rental  amount  to 
be  reestablished  by  the  Authority  for 


e«',.h  fi\e-\ear  period  of  the  lease 
thtvcifler.  The  term  of  the  agreements  is 
25  }iMrs.  with  one  fi\e-year  renewal 
optiim. 

.'\j;reement  No  5tj(>()-33, 
Filing  Part>    |effre>  F  Lawrence. 
B,!'i«  Sher  «.  jcinfs,  P  C.  Suite  3()0.  2033 
K  S':ret  N\\     VV  ti^hingt.in.  D  C.  2tKX)(). 

Sa:nmar>    .-Xijri'fmcnt  No   56(iO-33 
anvrids  the  M..rse;Il(  s   North  Atlantic 
I'  S  .'\   Freikjh'  drnference's  basic 
agreement  b>  .iddirg  a  new  Arlu  le  23 
which  desikjna'cs  the  <iuthority  t  > 
execute  and  file  amendments  tu  iKe 
basic  agreement. 

By  Order  of  the  Federal  Maritime 

Commission. 

Ddtcd;  lune  23,  1981. 
|ospph  C    Polkiiix. 
Acling  Secrela.-y 
im  Hi.'  m  imaB ri..! 8-:»-n,  •« ami 

BILLING   COOC  6'30-Ol-M 


Compliance  With  Regulatory  Flexibility 
Act 

agency:  Federal  Maritime  Commission. 
ACTION:  .Notice  of  Ten-Year  S(  hedule  for 
RfV  lew  of  Rules. 


summary:  Pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  the  Federal  Maritime  Coniniission 
hereby  publishes  notice  of  its  schedule 
for  review  of  Commission  rules 
DATE:  None 

FOR  FURTHER  INFORMATION  CONTACT: 

lraiii,is  C.  lla;:'i  \    At  'ing  .Maii.i^ii'.y 
Director,  ["edfi  il  .Maiiime  Conir;'  '-'-:'i:i, 
1100  L  Street  NW     \\    .'•  :;ii;!()n,  DC 
?n,i73.  [H)2]  bZ.^-'>rthn 

SUPPLEMENTARY  INFORMATION:  St  itlon 
OlU  of  the  Reguiatoiy  Kiexibiiity  Act 
(Pub.  L.  96-354)  requires  that  each 
agency  subject  thereto  publish  in  the 
Federal  Register  a  plan  for  periodic 
review  of  its  rules.  Incorporated  herein 
is  the  plan  of  the  Federal  Marlime 
Commission  extending  over  the  next  ten 
years.  Any  revision  of  this  plan  will 
likewise  be  published  in  the  Federal 
Register. 
Francis  C  Humey, 
Actins;  Manogirg  Director. 

Ten-\ear  Review  Plan 

Year  I 

General  Provision; 

C  F  R— Title  46  Chapter  [V  Part  507 

Name — Actions  to  Adjust  a  Meet  Conditions 

Unfavorable  to  Shipping  in  the  Foreign 

Trades  of  the  U.S. 
General  Order— No  39,  December  1977 
Reviewing  OffiLe — Managing  Director 
C.F.R.— Title  46  Chapter  IV  Purl  509 
Name — Actions  lo  Adjust  a  Meet  Conditions 

Unfavorable  to  Shipping  in  the  U.S. 

Allanlic  and  Gulf/European  trades 


Grnrral  Older— No  33.  44  F"R  fl-'»i'i  I'thni.irj 
9.  ^9^9 

Ri'Muldliuns: 

R("\  ipwing  Office — Managing  Dart  U'l 

C:  F.R— Title  4<)  Chapter  IV  Part  hZZ 

N.imc— Filin><  of  Agreements  BelvM-in 
Ciimmon  Carriers  of  Freight  !iy  W  tier  in 
the  Foreign  Commerce  of  ihp  V.  S 
(ifnt-ral  Order— .\o.  24.  August  !«>« 
Rf\iinMng  Of^ce — Bureau  of  Agrpemcnis 
C  F  R.— 1  ale  46  Chapter  IV  Pari  521 
N.ime — Time  for  Filing  and  Common'., i:\  nn 

Ct^rtdiu  Agreements 
teener. il  Older — .\o.  17.  December  19<)5 
Ri'\  i('v\  ing  Office — Bureau  of  .\greemenl8 
C  F  R  — 1  itle  46  Chapter  IV  Part  .S49 
Name — Reguldlicns  Governing  l.p\e!  of 

Miiiljry  Riiles 
Gi'.".eral  Order— No   29.  December  19~2 
KfMCWing  Offu.c — Bureau  of  Tariffs 
C:  F  R  —Title  46  Chapter  IV  Part  534 
N.tme — Green  Hide  Weighing  Prat  1n.es 
General  Order— No  10,  May  1VI04 
keMcwing  Office— Bureau  of  Tariffs 
C  F  R  — Tille  46  Chapter  IV  Part  548 
Name — Regulations  to  Implement  the 

[a-iintimif  S'abilization  .\rl   19"0 
Gt  neral  Order— .No,  28,  Apnl  19'2 
Re\  lewing  Office — General  Cnunsel 
C  F  R  —  1  ii!p  4[)  Chapter  IV  Part  '.,10 
N.iiiie — C.irnel  Compiiance  w:di  Wage  and 

l'Mi:e  Sl.indards 
( .cneral  Ortier  — 
Km  ;ev\  ,:•:.;  Offit  e — GeiiTal  C.i'insel 

year  2 

f  F  R  -Title  46  Chapter  IV  P,.rl  ^.40 
N.ii'if  -Set  iir!t\  ftir  the  Prtae>  l,nn  nf  the 

Public  IP.is^'  n;;ii  \'esse',) 
Genoia!  Out.: -\  >   20  .Mart  h  I'Ur 
Ki'\  ii'uing  Of i ice — Ccrlifi(  .iihin  ami 

l,icensing 
(   V  R  —  1  ,llf  4G  Ctuijitel  IV  Part  :,2H 
.\'a;iic--Si'if  Pi'',i!ng  ReLjui.'emen's  fur 

Siiiinn  15  Aareements 
Genei.ii  Order — No.  7,  Sep!eml>er  21.  l<J~fl 
Revieuii'.g  Offite— Bureau  of  ,Aj;r|.,.menl3 
C.F.R.— Title  4r,  Gh,,plpr  IV  Pt-t  530  6  Section 

14b 
Name — Terminaliiai  nf  Men  h,i.-,ts  Contract 
General  Order — 

Reviewing  Office  — ni.ieau  n[  Agreements 
CFR.— Title  46  Chapter  IV  P.irl  y.in  1  Set  lion 

14b 
Name — Termination  of  the  Contract  R.iie 

System 
General  Order — 

Reviewing  Office — Bureau  of  Agreements 
C.F.R.— Title  46  Chapter  IV  Pari  530.2  Section 

14b 
Name — Spread  between  Contract  and  Non- 

Contracl  Rates 
General  Order — 

Reviewing  Office — Bureau  of  Agreements 
CFR— Title  46  Chapter  IV  Bart  5J0.3  Section 

14b 
Name — Transition  between  Contract  Svslems 
General  Order — 

Reviewing  Office — Bureau  of  Agri'emc.als 
CFR.— Title  46  Chapter  IV  Part  530.4  Section 

14b 
Name — F.xecufion  t>f  ^,r\\  Contracts 
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General  Order — 

Reviewing  Office — Bureau  of  Agreements 
C.F.R.— Title  46  Chapter  IV  Port  533 
Name — Filing  of  Tariffs  by  Terminal 

Operators 
Ci<ncral  Order— No.  15.  October  1965.  as 

amended 
Reviewing  Office — Bureau  of  Tariffs 

Year  3 

Genera!  Provision: 

C.F.R.— Title  46  Chupter  IV  Part  503 

Name — Public  Information 

General  Order — No.  22.  June  1967,  as 

iimended  March  1977 
Ri'\  icwing  OfTice — Secretar>' 
C.KR.— Title  46  Chapter  IV  Part  530.5  Section 

1  15 
N.mie — Terminal  l^Mse  Agrccmrnts 
Gonnral  Order — 
Rc\  lewing  Office — Bureau  of  Agreements 

Ri>gulat)ons: 

C  PR.— Title  46  Chapter  IV  Part  526 
N.fme — Free  Time  and  Demurrage  Charges 

nn  Import  Property  Applicable  to  All 

Common  Carrier  by  Water 
t;eneral  Order— No.  8  October  1963;  No.  35, 

November  1975 
Reviewing  Office — Bureau  of  Tariffs 
C  l.R— Title  4€  Chapter  IV  Part  541 
N.ime — Free  Time  and  Demurrage  Charges 

nn  F.xporl  Cargo 
(.eneral  Order— No.  20,  April  1970 
Re\ie\ving  Office — Bureau  of  Tariffs 

Yi'tir  4 

(^(■neriil  Provision: 

r  K  R— Title  46  Chapter  IV  Part  504  et  spq. 
N.imp — Collection.  Compromise,  and 

Termination  of  Enforcement  Claims 
Gfneral  Order— No.  25.  35  FR  3116.  February 

18.  1970 
Reviewing  Office — Bureau  of  Investigation 

and  Enforcement 
C.F.R.— Tillt^  Chapter  IV  Part  505 
N.ime — Compromise.  Assessment,  Settlement 

and  Collection  of  Civil  Penalties  under  the 

Shipping  Act.  1916  and  the  Intercoastal 

Shipping  Act,  1933 
Cicnerai  Order— No.  30.  June  1973 
Reviewing  Office — Bureau  of  Investigation 

and  Enforcement 

Regulations: 

C.KR— Title  46  Chapter  IV  Part  523 
N.ime — Admission,  Withdrawal  and 

Expulsion  Provisions  of  Steamship 

Conference  Agreements 
General  Order — No.  9,  May  1964 
Reviewing  Office — Bureau  of  Agreements 
C.F.R— Title  46  Chapter  IV  Part  550 
Nami; — Filing  of  Tariffs  by  Terminal  Barge 

Operators  in  Pacific  Slope  States 
General  Order — No.  35,  April  1975 
Reviewing  Office — Bureau  of  Tariffs 

Year  5 

C.F.R —Title  46  Chapter  IV  Part  543 
Name — Financial  ResponsibUity  for  Oil 

Pollution — Alaska 
General  Order— No.  37,  July  1977 
Reviewing  Officf^ — Bureau  of  Certification 

and  Licensing 
CKR.— Title  46  Chapter  IV  Part  542 


Name — Financial  Responsibility  for  Water 

Pollution- 
General  Otxlet^No.  4,  August  1978 
Reviewing  Office — Bureau  of  Certification 

and  Licensing 
CF.R.— Title  46  Chapter  IV  Part  544 
Name — Financial  Responsibility  for  Oil 

Pollution — Outer  Continental  Shelf 
General  Order— No.  41,  March  1979 
Reviewing  Office — Bureau  of  Certification 

and  Licensing 

Regulations: 

C.F.R.— Title  46  Chapter  IV  Part  529 
Name — Rules  Governing  the  Right  of 

Independent  Action  in  Agreements 
General  Order— No.  6.  July  1963 
Reviewing  OHice — Bureau  of  Agreements 
C.F.R.— Title  46  Chapter  IV  Part  511 
Name — Reports  by  Common  Carriers  by 

Water  in  the  Domestic  Offshore  Trades 
General  Order— No.  5,  27  FR  695,  January  24. 

1962 
Reviewing  Office — Bureau  of  Tariffs 
C.F.R.— Title  46  Chapter  IV  Part  512 
Name — Financial  Reports  by  Common 

Carriers  by  Water  in  the  Dome.stic 

Offshore  Trades 
General  Order — No.  11.  June  1964.  revised 

January  1980 
Reviewing  Office — Bureau  of  Tariffs 

Year  6 

General  Provisions: 

CF.R.— Title  4C  Chapter  IV  Part  530.8 
Name— P.L.  92-463— Availability  of 

Transcripts 
General  Order — 
Reviewing  Office — Secretary 
C.F.R.— Title  46  Chapter  IV  Part  538 
Name — Dual  Rate  Contract  Systems  in  the 

Foreign  Commerce  of  the  U.S. 
General  Order — No.  19,  September  1900 
Reviewing  Office — Bureau  of  Agreements 

Regulations: 

C.F.R.— Title  46  Chapter  IV  Part  513 
Name — Audits  and  Auditing  Procedures 
General  Order— No.  21,  April  1967 
Reviewing  Office — Bureau  of  Tariffs 

Year? 

General  Provisions: 

C.F.R.— Title  46  Chapter  IV  Part  502 
Name — Rules  of  Practice  and  Procedure 
General  Order— No.  16,  October  1965.  as 

amended 
Reviewing  Office — Office  of  Administrative 

Law  Judges 

Regulations: 

C.F.R.— Title  46  Chapter  IV  Part  527 
Name — Shipper's  Requests  and  Complaints 
General  Order — No.  14,  June  1965 
Reviewing  Office — Bureau  of  Agreements 
C.F.R.— Title  46  Chapter  FV  Part  531 
Name — Publishing.  Filing  and  Posting  of 

Tariffs  in  Domestic  Offshore  Commerce 
General  Order— No.  38  (and  No.  13),  October 

1977.  as  amended 
Reviewing  Office — Bureau  of  Tariffs 

Years 

General  Provisions: 

CF.R.— Title  46  Chapter  IV  Part  530.15 
Section  18B 


Name — Interest  on  Awards 

Geneial  Order — 

Reviewing  Office — General  Ctmnsel 

C.F.R.— Title  46  Chapter  IV  Pari  53r 

Name — Conference  Agreement  Provisions 

Relating  to  Concerted  Activities  (Minutes) 
General  Order — No.  18  amdt  3.  August  19f>(j 
Reviewing  Office — Bureau  of  Agreements 
C.F.R.— Title  48  Chaptei  IV  Part  530.7  S<'i  tu.n 

18b(2) 
Name — New  and  Initial  R.iles — Coiiferem  e 

Member 
General  Order — 
Reviewing  Office — Bureau  of  Tariffs 

Yi-ar  9 

General  Provisions: 

C.F.R.— Title  46  Chapter  IV  Part  506 
Name — Regulations  to  Adjust  or  Meet 

Conditions  Unfavorable  to  Shipping;  in  the 

Foreign  Trade  of  the  U.S. 
General  Order— No.  33,  July  1975 
Reviewing  Office — Managing  Direc  tor 
C.F.R.— Title  46  Chapter  IV  Pari  530.10 

Section  15 
.Name — Exemption  from  Self-Policirig 

Requirements 
Genc^ral  Order — 

Reviewing  Office — Bureau  of  Agreemints 
C.F.R.— Title  46  Chapter  JV  Pari  5.30  16 

Section  15 
Name — Exemptions  from  Self-Pulu:ir.g 

Requirements 
General  Order — 

Reviewing  Office — Buieau  of  ,^sr^■(•^lents 
C.F.R —Title  46  Chapter  IV  Pari  51 
Name — Truck  Detention  at  the  Ports  uf  .\ew 

York 
General  Order — No.  35.  November  1975 
Reviewing  Office — Bureau  of  Tariffs 

Ynar  30 

General  Provisions: 

C.F.R.— Title  46  Chapter  IV  Pari  510 
Name — Licensing  of  Independent  Oce.in 

Freight  Forwarders 
General  Order — No.  4.  revised  1981 
Reviewing  Office — Bureau  of  Certifination 

and  Licensing 

Regulations: 

C.F.R.— Title  46  Chapter  IV  Pari  524 
Name — Exemption  of  Non-Exclusive 

Transshipment  Agreements  from  the 

Approval  Requirements  of  Section  15 

Shipping  Act.  1916 
General  Order— No.  23  May  1968 
Reviewing  Office — Bureau  of  Agreements 
C.F.R.— Title  46  Chapter  IV  Part  436 
N^ame — Publishing  and  Filing  Tariffs  by 

Common  Carriers  in  the  Foreign  Commerce 

of  the  U.S. 
General  Order — No.  13,  November  1977 
Reviewing  Office — Bureau  of  TarifTs 

[KR  Doc.  81-19285  Filrd  6-»-81  8  M  nml 
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FEDERAL  RESERVE  SYSTEM 

Citizens  State  Bankshares  of  Bald 
Knob,  Inc.;  Formation  of  Bank  Holding 
Company 

Citizens  Stdte  Bdnkshttri's  of  Bol'.i 
Kni)h.  Inc..  Bald  Knob,  Arkiinsds,  h.is 
cipplied  for  the  Board's  npprovdl  untit.T 
Section  3(a)|l|  of  the  Bank  Holding 
Company  Act  (12  U  S,C.  1842(a)(l)l  to 
become  a  bank  holding  company  hv 
dcqniring  96.5  percent  or  more  of  the 
voting  shares  of  Citizens  State  Bank, 
B.ild  Knob.  Arkansas.  The  factors  th.it 
are  considered  in  acting  on  the 
appliciition  are  set  forth  in  Section  .ijcj 
(if  the  Act  (12  use,  1842((.)) 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
,i'  the  Federal  Reserve  Bank  of  St   Lnms 
.An\  person  wishing  to  ctjmmeni  un  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  [iily  23.  19fil    .^ny 
comment  on  an  application  that  retj\irsts 
a  he.inng  must  include  a  statement  of 
vvh\  a  written  presentation  would  not 
Suffice  in  lieu  of  a  hearing,  identifying 
spei  ifically  any  questions  of  f.ict  th.it 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presente(i  ,i!  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserv  e 
Svsicni,  June  24   1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

FF  :>  ,    .<■    -.  ll-'iF  ;..,!  .,-.'>Mn.  8:4$ani| 
BILLING  COOE  U10-a<-M 


Fort  Gibson  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Fort  Gibson  Bancshares.  Inc.  Fort 
G'bson,  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)|l !   if 
the  B.ir.k  Holding  Companv  .Act  (12 
r  S  C   1842(a)(1))  to  becom'e  a  bank 
h:)Kiing  company  by  acquiring  86 
percent  of  the  voting  shares  of  Fort 
Gilison  State  Bank,  Fort  Ciibson, 
Okl.ihoma.  The  factors  that  are 
considered  in  acting  un  the  application 
are  set  forth  in  section  3(c|  of  the  Act  (12 
L'  S,C,  1842(c)). 

The  application  n;a\  be  .nspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bar.k  of  Kansas 
f^it\,  .-Xny  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  (o  the  Reserve  Bank,  to  be 
received  not  later  than  July  22,  1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  m  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  m  dispute  and  summ.i.-izing  the 


evidence  th.il  would  be  presented  at  a 

hearing 

Himrd  of  Cionrn.irs  of  ihe  Federal  Re»er\(' 

Syslrm   luiif  J4    I'lMl 

D.  Michael  Manies. 

Assistant  Secrftary  of  the  Board 

'TR  n...    81    1H1"«I    .<ii.  JM-fll    R45*in| 
BILLING  CODE  UIO-OI-M 

Frost  BanCorporatlon,  Inc.;  Formation 
of  Bank  Holding  Company 

Frost  BanCorporatlon.  inc..  Frost, 
.Minnesota   has  applied  for  the  Board's 
approval  under  s<'ction  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.SC. 
1842(a)(1))  to  f)ecome  a  bank  holding 
company  by  acquiring  94  4  percent  or 
more  of  the  voting  sh.ires  of  State  Bank 
of  Frost,  Frost.  Minne,-.ota   The  factors 
that  ,ire  considrred  in  at  ting  on  the 
applu,<ition  are  set  forth  m  section  3(c) 
of  Ihe  Act  (12  l.;.SC,  1842(c). 

'Ihe  applicatuin  ni.iv  be  inspected  at 
the  offices  of  t)ie  Board  of  Ciovernors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  appli(.<ition  should 
submit  Views  in  writing  to  the  Secretary , 
Bd.ird  of  Governors  of  the  F'ederal 
Reserve  System.  U  .ishmgton.  DC.  20551 
to  be  received  no  lattT  than  [uly  23.  1981 
Any  comment  on  an  .ipplu  <ition  that 
requests  a  hearing  must  include  a 
statement  of  why  a  vviittmi  presentation 
would  not  suffice  in  lu'u  of  a  hearing, 
identify  ing  specificallv  any  questions  of 
f.ii  t  that  are  m  dispute  and  summarizing 
the  evidence  th.it  would  he  presented  at 
a  healing. 

Board  of  Governors  of  the  Ft'deral  Reserve 
S\  stpm,  June  24  1M81. 
D  .Michael  Manies, 
.Is.s.s. '<;/,'/  Secretaiy  of  the  Board. 

\\-H\i...     .;l    lUlfll  Kl.'.l  B-3MI1    US  nn\\ 
BILLING  COOE  6210-01-M 

The  Moorcroft  Corp.;  Formation  of 
Bank  Holding  Company 

The  Moorcroft  Corporation. 
Moorcroft.  \V\  oming,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  B.ink  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  m 
percent  or  mi/re  of  the  voting  shaies  oi 
Moorcroft  St.ite  Bank.  .Moorcroft, 
Wyoming.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(r)  of  the  Act  ( 1 2 
use.  1842(c)). 

The  .ipphcation  may  be  insprclrd  at 
th»>  offices  of  the  Board  of  Govern;irs  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Cit\    Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 


writing  to  the  Reserve  Bank,  lo  be 
received  not  later  than  July  23,  1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  nut 
suffice  in  lieu  of  a  hearing,  idenlifyin>? 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Govi'rnors  of  the  Federal  Reserve 
S>stfm   junr  24.  1981 
D.  Michael  Manies, 

.■\ssislunl  Sfi  rflary  of  the  Board 
m  ivx  K)  wi— t.iii-<!s-a»-(n  ii«siitr| 
BILLING  COOC  (210-01-M 


Nswcastte  Corp.  Formation  of  Bank 
Holding  Company 

Newcastle  Corporation,  Newcastle, 
V\'\  oming,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  US  C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  82  per  cent  or 
more  of  the  voting  shares  of  National 
B.ink  of  Newcastle,  Newcastle. 
V\>oniing  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  .Act  (12 
use.  1842(c)) 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
<it  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  23,  1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fad  that 
are  in  dispute  and  summarizing  the 
e\  idence  that  would  be  presented  at  a 
hearing 

Board  of  (ioviTnors  of  ihe  I'l'di'ial  Koserve 
Svstcm   |une  24.  19H1. 

D.  Michael  Manies, 

Assistci.nt  Secretary  of  the  Bi'ard 

I  H  :i..    M   '  .;,«■  K  ,,,: ..  .:<i  r:  845rtm| 
BILLING  CODC  621CM)1-M 


GENERAL  SERVICES 
ADMINISTRATION 

IE-B1-91 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1   Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
th(!  consumer  interests  of  the  e.xocutiv  e 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Public  Service 
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Commission  of  Indiana  involving  an 
increase  in  electric  utility  rates. 

2.  Effective  dale.  This  delegation  is 
effeclive  immediately. 

3  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Slat.  377.  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
4H1(h)(4)  and  4a6(d]).  authority  is 
(iciesated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
cxpcutive  agencies  of  the  Federal 
( "ovrmmpnl  before  the  Public  Service 
Commission  of  Indiana  involving  the 
.ipplication  of  the  Public  Ser\'ice 
Company  of  Indiana  for  an  increasse  in 
its  electric  service  rates. 

b  The  Secretary  of  Defense  may 
rcdele^ate  this  authority  to  any  officer. 
(}ffi(  ial.  or  employee  of  the  Department 
uf  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  Cenerai  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
forward  to  the  General  Services 
Administration  copies  of  its  testimony 
and  briefs  within  60  days  of  formal 
submission. 

Kay  kline. 

.■\ct:i\\:  Ailniiit.strcU^r uf  Criwru! StT\  irps. 
|une  17.  1981. 

BILLING  COOE  6a20-*M-M 


(D-81-2) 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  /'..,/' -'.se.  This  delegation  authorizes 
the  Secie'.ary  of  defense  to  assist  in 
controlling  vehicular  and  pedestrian 
trafnr  on  military  installations  in  the 
United  States. 

2.  Effective  date.  This  delegation 
became  effective  on  March  20.  1981. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (63 
Stat.  377),  as  amended,  and  the  Act  of 
June  1. 1948  (62  Stat.  281),  as  emended 
authority  is  hereby  delegated  to  the 
Secretary  of  Defense  to  make  all  needful 
rules  and  regulations,  and  to  attach  to 
these  rules  and  regulations  such 
reasonable  penalties,  not  to  exceed 
those  prescribed  in  40  U.S.C.  318c,  as 
will  ensure  their  enforcement  for 
governing  vehicular  and  pedestrian 
trafTic  on  military  installations  of  the 


Department  of  Defense,  as  defined  in  40 
U.S.C.  612,  in  the  United  Slates  and  over 
which  the  United  States  has  exclusive  or 
concurrent  legislative  jurisdiction. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  oHicer. 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  limitations  and 
requirements  of  the  above-cited  acts. 
and  the  policies,  procedures,  and 
controls  prescribed  by  the  General 
Ser\  ices  Administration. 

4.  Effect  on  other  directives.  FPMR 
Temporary  Regulation  D-28  is  r(?\  oked. 

Dated;  |unc  24   1981. 
Gerald  P.  Carmen. 

Admini.'itpott)-  ^i' Ci'm-rul Strvices. 

|1R1).«    «1 -IHlbfc  F   .  c  f,-3MlI   Il4.'.«m| 
MLUMG  CODE  M20-23-M 


lOocketNo  eOP-04631 

MJL  F.  Products,  Inc.  Ultraviotet-A 
Tanning  Booths  and  Beds;  Approval  of 
Variance 

AGENCY:  Food  and  Drag  Administration 
action:  Notice. 


DEPARTMEffT  Of  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Consumer  Participation;  Open  Meeting 

agency:  Food  and  Drug  Adininibtiation. 
ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Kenneth  Hansen. 
District  Director.  Seattle  District  Office. 
Seattle,  WA. 

DATE:  The  meeting  will  be  held  from  12 
m.  to  12:45  p.m..  Saturday.  July  25.  1981. 

ADDRESS:  The  meeting  will  be  held  al 
the  Memorial  Coliseum  Complex.  1401 
N.  Wheeler.  Portland.  OR  97209 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Miller.  Consumer  Affairs  Officer. 
Food  and  Drug  Administration,  ,5009 
Federal  Office  Bldg,.  Seattle.  WA  98174. 
206-442-5258. 

SUPPt.EMENTARY  INFORMATION:  I'he 
puipose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Seattle  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues 

Dated:  )une  23.  1981. 

WilUam  F.  Randolph, 

Acting  Associate  CoauaissiontT  for 
Regulatory  Affairs. 

(FR  Doc  81-111028  Fluxi  b-2(Mil  8.4.S  Ami 
Ba.UNG  CODE  41W-e»-M 


SUMMARY:  The  Food  and  Drug 
Administratior.  (FD.'X^  a;:r,ounces  that  a 
variance  from  the  pciformance  standard 
for  .sunlamp  prodLcls  has  been  approved 
b>  the  Bureau  cf  Radiclogiral  Health  for 
the  Sundance  S>  stt-m  !1.  Tan  Perfection 
and  Sundanrcr  .Mudel  SkCV  II  tanning 
booths,  and  ihi  Sandancer  Model  SRCH 
11  tanr.ing  bed  manufactured  by  M.A.F. 
Products.  Inc  The  intended  use  of  the 
products  is  to  produce  ultraviolet 
radiation  for  tanning  the  skin, 

DATES:  The  variance  became  effective 
April  17.  1981,  and  ends  April  17, 1986. 
ADDRESS:  The  iippHi  ation  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
.Management  Brrinch  (formerly  the 
HcHring  Clerks  office)  (HFA-305).  Food 
and  Drug  Administration.  Rm,  4-62.  5600 
Fishers  I.ane,  Rockville.  MD  20857. 
FOR  FURTHER  tNFORMATION  CONTACT: 
Glenn  E.  Conkiin,  Bureau  of  Radiological 
Health  (HFX-4B0|,  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301^*43-3426. 
SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  10104).  M.A.F. 
Products,  Inc.  (formerly  River  City 
Manufacturing  Co..  Inc.).  305  Westlake 
Drive.  Austin.  TX  78746.  has  been 
granted  a  variance  from 
§  1040.20((  )(2](ii)  (21  CFR  1040.201c)(ii)) 
of  the  performance  standard  for 
sunlamp  products,  which  requires  that 
the  maximum  timer  inteival  be  10 
minute,';  or  less.  All  other  provisions  of 
§  1040.20  remain  applicable  to  the 
sunlamp  product.  "The  variance  prrm:!s 
the  manufacture!  to  introduce  into 
copi.Tierce  the  sunlamp  products  known 
as  the  Sundance  S\  stem  11.  Tan 
Perfection  and  Sundancer  Model  SRCV 
II  tanning  booths,  and  the  Sundancer 
Model  SRCH  II  tanningh  bed. 

These  sunlamp  products  have  less 
than  3  percent  of  their  ultraviolet 
radionation  at  wavelengths  shorter  than 
.VM  nonometers.  FDA's  experience  with 
this  kind  of  sunlamp  product  indicates 
that  the  relatively  lengthy  exposure 
recommended  by  the  manufacturers 
does  not  result  in  severe  acute  skin 
burns  or  corneal  injury.  However,  even 
though  the  skin  hazard  is  reduced,  there 
is  still  a  need  to  wear  protective 
eyewear  to  eliminate  the  unnecessary 
risk  of  chemically  sensitized  lens  or 
cornea  damage  or  of  long-term 
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dtnelopnicni  ol  Ivr.s  op.icitips  Suitable 
means  of  radiation  protection  will  be 
provided  by  constraints  on  the  physiciil 
and  optical  design  and  by  vvarmngs  in 
thp  Mser  manual  and  on  the  product.  The 
product  shall  bear  the  Variance  Number 
H0['-0463. 

B>  letter  of  April  17.  1981.  the  Director 
of  the  Bureau  of  Radiological  Health 
approved  the  requested  variance,  which 
is  effective  on  that  date  and  terminates 
on  April  17.  1986 

In  accordance  with  §  1(J1U.4.  the 
application  and  all  correspondence 
(including  the  written  notice  of 
approval)  on  this  application  h.ive  been 
plaf:ed  on  public  display  in  the  Dockets 
Management  Branch  (address  above), 
and  may  be  seen  in  that  office  between 
9  a  m  and  4  p  m..  Mondav  through 
Fri(l.i> 

[)c.!t'd   |unf  2^.  1981. 
V\  illiam  F.  Randolph. 
Ac  ^■'•^^,'  Assocmlt'  Cu:vmissionerfor 
fie'iiiilatory  Affairs. 

IFR  Ooc  81-19013  F.liil  6-:i>-81;  8-J5  »m( 
B.LLING  CODE  4110-03-M 


IDocketNo.  80P-0137) 

Sun  Industries,  Inc.,  Models  SB-1.  SB- 
2,  SB-3,  SB-4,  and  SB-5  Sunbeds; 
Approval  of  Variance 

AGENCV:  Food  and  Drug  Administration. 
ACTION:  Notice. 


SUMMARY:  The  Food  and  D:  ug 

Administration  (FDA)  annour...es  that  a 
Viiricince  from  the  performance  .stancliird 
fur  sunlamp  products  has  been  approved 
bv  the  Bureau  of  Radiological  1  fealth  for 
the  L'ltraviolet-A  Sunbeds  Models  SB-1. 
SB-2,  SB-3  SB-4,  and  SB-5 
manufactured  by  Sun  Industries.  Inc. 
'I  he  intended  use  of  the  products  is  to 
[iroduce  ultraviolet  radiation  for  tanning 
the  skin. 

DATES:  The  variance  became  effective 
March  17,  1981,  and  ends  March  17, 
1980 

ADDRESS:  The  application  and  all 
r orrespondence  on  the  application  have 
been  placed  on  display  in  the  Dof:kets 
.\5cinagement  Branch  (formerly  the 
Hearing  Clerks  office]  (I  lF.\-:i05).  Food 
and  Drug  Administration.  Rm,  4-62.  5600 
fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cilenn  E.  Conklin.  Bureau  of  Radiologu  al 
Health  (HFX-160).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301^43-3426. 
SUPPLEMENTARY  INFORMATION:  L'nder 
§  1010.4  (21  CFR  1010.4).  Sun  Industries. 
Inc  .  P.O.  Box  2026,  2403  N'ettleton  Ave,, 
[onesboro,  AR  72401.  has  been  granted  a 
variance  from  §  1040.20(c)(2)(iil  (21  CFR 


1040  20(c)(2)(ii)|  of  the  performance 
standard  for  sunlam.p  products,  vvhii  h 
requires  that  the  maximum  timer 
interval  be  10  minutes  or  less,  and 
§  l(i40.20(d)(l)(i]  and  (f)(l)(ii).  which 
specifv  the  exact  uuiding  in  a  required 
label  warning  statement  and  m  the 
instructions  supplied  to  the  user  of  the 
sunlamp  product  All  other  prov  isions 
§  1040.20  remain  applicable  to  the 
sunlamp  product  and  ultraviolet  lamp 
The  \,truince  permits  the  manufacturer 
to  introduce  into  commerce  the  sunlamp 
products  known  as  the  SB-1.  SB-2,  SB-3, 
SB-4,  and  SB-5  sunbetls 

Tliese  sunlamp  products  have  less 
than  5  percent  of  their  ultraviolet 
radiation  at  wavelengths  shorter  than 
320  nanometers.  FDA's  experience  with 
this  kind  of  sunlamp  product  indicates 
that  the  relatively  lengthy  exposure 
recommended  b\  the  manufacturers 
does  not  result  in  severe  acute  skin 
burns  or  corneal  injury. However,  even 
though  the  skin  hazard  is  reduced,  there 
i.s  still  a  need  to  wear  protective 
eyewe.ir  to  elim.nate  the  unnecessary 
risk  of  chemically  sensitized  lens  or 
cornea  damage  or  of  long-term 
development  of  lens  opacities.  Suitable 
means  of  radiation  protection  will  be 
provided  by  constraints  on  the  physical 
and  optical  design  and  by  warnings  in 
the  user  manual  and  on  the  product.  The 
product  shall  bear  the  Variance  Number 
80P-0137. 

By  letter  of  March  l".  1981.  the 
Diret  tor  of  the  Bureau  of  Radiological 
Health  approved  the  requested  variance, 
which  IS  effective  on  that  date  and 
terminates  on  March  17.  1986. 

In  acc(jrdance  with  §  1010.4.  the 
application  and  all  correspondence 
(iiu, hiding  the  writen  notice  of  approval) 
on  this  application  have  been  placed  on 
public  display  in  the  Dockets 
Management  Branch  (address  above). 
and  mav  be  seen  in  that  office  between 
9  am,  and  4  p  m    Mmuiay  through 
Friday. 

Dated;  June  22, 1981. 
William  F  Randolph. 

Aclui^  Assocmlf  Cu::\nussioncrfor 
Regulatory  Affairs. 

im  D(H    Bl-IWH  t-Hi-.IB-Jf^il,  045  umj 
BILLING  CODE  4110-03-M 


(Docket  No.  81 P-00701 

Wolff  System  Corp.,  Sun  Sky  SHWWL 
1.80  ALU  and  Sun  Lounge  SLWW  1.80 
ALU;  Approval  of  Variance 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FD.'\)  announces  that  a 


vaiiance  from  the  performance  standard 
fur  .sunlamp  products  has  been  approved 
In  the  Bureau  of  Radiological  Health  for 
the  Sun  Skv  SHWWL  1.80  ALU  and  the 
Su:i  Lounge  SLWW  1.80  ALU 
manufactured  by  the  Wolff  System 
Cliup  The  intended  use  of  the  products 
IS  to  produce  ultraviolet  radiation  for 
taiip.mg  the  skin 

DATES:  The  s  ariance  became  effective 
April  16.  1981.  and  ends  April  16.  1986. 
ADDRESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFK-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clenn  F..  Conklin,  Bureau  of  Radiological 
Health  (HFX-460).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3426. 
SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4),  Wolff  System 
Corp..  777  Harris  Ave..  Hasbrouck 
Heights,  Nj  07604,  has  been  granted  a 
variance  from  S  1040.20(c)(2)(ii)  (21  CFR 
1040.20(c)(2)(ii))  of  the  performance 
standard  for  sunlamp  products,  which 
requires  that  the  maximum  timer 
interval  be  10  minutes  or  less.  All  other 
provisions  of  §  1040.20  remain 
applicable  to  the  sunlamp  product.  The 
variance  permits  the  manufacturer  to 
introduce  into  commerce  the  sunlamp 
products  known  as  the  Sun  Sky 
SHWWL  1.80  ALU  and  Sun  Lounge 
SLWW  1.80  ALU. 

These  sunlamp  products  have  less 
than  5  percent  of  their  ultraviolet 
radiation  at  wavelengths  shorter  than 
320  nanometers.  FDA's  experience  with 
this  kind  of  sunlamp  product  indicates 
that  the  relatively  lengthy  exposure 
recommended  by  the  manufacturers 
does  not  result  in  severe  acute  skin 
burns  or  corneal  injury.  However,  even 
though  the  skin  hazard  is  reduced  there 
IS  still  a  need  to  wear  protective 
eyewear  to  eliminate  the  unnecessary 
risk  of  chemically  sensitized  lens  or 
cornea  damage  or  of  long-term 
development  of  lens  opacities.  Suitable 
means  of  radiation  protection  will  be 
provided  by  constraints  on  the  physical 
and  optical  design  and  by  warnings  in 
the  user  manual  and  on  the  product.  The 
product  shall  bear  the  Variance  Number 
81P-0070. 

By  letter  of  April  16, 1981,  the  Director 
of  the  Bureau  of  Radiological  Health 
approved  the  requested  variance,  which 
is  effective  on  that  date  and  terminates 
on  April  16,  1986. 

In  accordance  with  §  1010.4,  the 
application  and  all  correspondence 
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(including  the  written  notice  of 
approval]  on  this  application  have  been 
placed  on  public  display  in  the  Dockets 
Management  Branch  (address  above). 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  June  22. 1961 

Willtam  F.  Randolph, 

Acling  Associate  Commissioner  for 
Ri'i;ulatory  Affairs. 

im  O.x    HI-IIUIO  KJrd  tt-a(-«l.  845  ani| 
BILUNQ  CODE  4110-O3-M 


(Docket  No.  aiC-0177] 

Richardson-Merrell,  Inc.;  Filing  of 
Color  Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
Richardson-Merrell,  Inc.,  has  filed  a 
petition  proposing  that  the  color 
additive  regulations  b6  amended  to 
provide  for  the  safe  use  of  FD&C  Red 
No.  4  in  coloring  cosmetics  and  drugs 
intended  for  external  use  in  the  area  of 
the  eye. 

FOR  FURTHER  INFORMATION  CONTACT: 
Neal  D.  Singletary,  Bureau  of  Foods 
(HFF-334),  Food  and  and  Drug 
Administration,  200  C  St.  SW.. 
Washington.  DC  20204.  202-472-5740. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706(b)(1).  74  Stat.  399-402  as 
amended  (21  U.S.C,  376(b)(1))),  notice  is 
given  that  a  petition  (CAP0C0154)  has 
been  filed  by  Richardson-Merrell,  Inc.. 
New  Rochelle,  NY  10801,  proposing  that 
§  74.1304  FDSCRedNo.  4  and  S  74.2304 
FD&€  Red  No.  4  (21  CFR  74.1304  and  21 
CFR  74.2304)  be  amended  to  provide  for 
the  safe  use  of  FD&C  Red  No.  4  to  color 
cosmetics  and  drugs  intended  for 
external  use  in  the  area  of  the  eye. 

The  envirormiental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of  the 
additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  analysis  report  and  the 
environmental  assessment  report  may 
be  seen  in  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk's 
office)  (HFA-305),  Food  and  Drug 
AdministrationrRm.  4-62.  5600  Fishers 


Lane,  Rockville.  MD  20857.  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  j  unci  7. 1981. 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

im  Doc.  ai-19124  Filfd  »-»-81  B45^im| 
MLUNO  CODE  411l>-«3-«i 


[Dock*!  No.  81F-0170] 

Sctienectady  Chemicals,  Inc.;  Filing  of 
Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
Schenectady  Chemicals,  Inc.,  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  2,2'-ethyIidene  bi8(4,6-di- 
tert-butylphenol)  as  an  antioxidant  and/ 
or  stabilizer  in  polymers  for  food- 
contact  use. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  J.  McLaughlin,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP 1B3559)  has  been  filed  by 
Schenectady  Chemicals,  Inc.,  P.O.  Box 
1046,  Schenectady,  NY  12301,  proposing 
that  §  178.2010  Antioxidants  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  2,2'-ethylidene  bis(4,6-di-/er^ 
butylphenol)  as  an  antioxidant  and/or 
stabilizer  for  polymers  in  contact  w  ith 
food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  )unc  17. 1981. 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc.  81-19123  FilptJ  6-29-81.  8  45  am\ 
nUJNQ  CODE  4110-03-M 


Health  Care  Financing  Administration 
IMedicare  Program;  Schedule  of  Limits 
on  Hospital  Per  Diem  Inpatient  General 
Routine  Operating  Costs  for  Cost 
Reporting  Periods  Beginning  on  or 
after  July  1, 1981 
AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Final  Notice. 

SUMMARY:  This  notice  sets  forth  a 
schedule  of  limits  on  hospital  per  diem 
inpatient  general  routine  operating  costs 
that  may  be  reimbursed  under  Medicare 
for  cost  reporting  periods  beginning  on 
or  after  July  1. 1981.  This  is  an  annual 
update  of  the  schedule,  and  will  replace 
the  current  schedule,  which  was 
published  in  the  Federal  Register  on 
June  20. 1980  (45  FR  41868). 

This  schedule  does  not  apply  to  the 
costs  of  special  care  units  or  ancillary 
services,  to  capital-related  costs  or  costs 
of  malpractice  insurance,  or  to  the  costs 
a  hospital  allocates  to  the  interns  and 
residents  (in  approved  programs)  or 
nursing  school  cost  centers  on  its 
Medicare  cost  report.  The  notice 
explains  the  methodology  we  used  to 
compute  the  revised  schedule  of  limits. 

EFFECTIVE  DATE:  The  revised  schedule  of 

limits  is  effective  for  cost  reporting 

periods  beginning  on  or  after  July  1. 

1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Slutter,  301-594-9344. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  1861(v)(l)  of  the  Social 
Security  Act  (42  U.S.C.  1395x(v)(l))  as 
amended  by  section  223  (Limitation  on 
Coverage  of  Costs)  of  Pub.  L.  92-603,  the 
Social  Security  Amendments  of  1972. 
authorizes  the  Secretary  to  set 
prospective  limits  on  the  costs  that  are 
reimbursed  under  Medicare.  These 
limits  may  be  applied  to  direct  or 
indirect  overall  costs  or  to  costs 
incurred  for  specific  items  or  services 
furnished  by  a  Medicare  provider,  and 
may  be  based  on  estimates  of  the  cost 
necessary  in  the  efficient  delivery  of 
needed  health  services. 

Regulations  implementing  this 
authority  are  set  forth  at  42  CFR  405.460. 
Under  this  authority,  we  published 
limits  on  hospital  per  diem  inpatient 
general  routine  service  costs  annually 
from  1974  through  1978,  and  limits  on 
hospital  per  diem  inpatient  general 
routine  operating  costs  in  1979  and  1980. 

On  June  20, 1980,  we  published  in  the 
Federal  Register  (45  FR  41868]  a 
schedule  of  limits  on  hospital  per  diem 
inpatient  general  routine  operating  costs 
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applicable  lo  cost  reporting  periods 
lu^ginnmg  on  or  after  July  1.  1980  In  that 
notice,  we  described  the  scope  of  the 
lirnits,  and  explained  our  methodology 
for  deriving  and  applying  those  limits 
The  revised  schedule  of  limits  set  foi  th 
below  will  replace  the  lune  20.  1980 
schedule,  and  will  be  effective  for  cost 
reporting  periods  beginning  on  or  after 
1  ,;y  1.  I'^fll. 

In  developing  the  re\'ised  limit.s,  we 
ft   lowed  the  same  methodology  we  useii 
to  develop  the  current  schedule  of  limits 
However,  we  used  more  recent  hospital 
cost  and  wage  data,  and  more  current 
projections  of  the  rate  of  increase  in  the 
costs  included  in  the  hospital  market 
basket.  In  addition,  we  made  minor 
technical  changes  in  the  types  of  data 
ue  used  to  calculate  the  wage  index  and 
the  market  basket  index  values.  These 
changes  are  described  later  m  this 
preamble 

For  the  convenience  of  the  reader,  the 
major  provisions  of  the  revised  schedule 
of  limits  are  summarized  below. 

Major  Provisions 

The  revised  schedule  of  limits 
y'o\  ides  for; 

1  Limits  on  hospital  per  diem 
irpatient  general  routine  operating 
costs.  The  limits  do  not  apply  to  capital- 
reltt'ed  costs,  costs  of  approved  medical 
or  nursing  education  programs  th.it  are 
properly  allocated  to  the  interns  and 
residents  (m  approved  programs)  and 
nursing  school  cost  centers  on  the 
hospitals  Medicare  cost  report,  costs  of 
special  care  units  or  ancillary  services, 
or  malpractice  insurance  costs, 

2.  A  classification  system  based  on 
each  hospital's  bed  size  and  whether  the 
hospital  is  located  within  a  Standard 
Metropolitan  Statistical  Area  (SMSA),  a 
.New  England  County  Metropolitan  Area 
(N'FCMA)  or  in  a  non-SMSA/non- 
NECMA  area,  (For  a  discussion  of  the 
exceptions  to  these  rules  for  certain 
New  England  areas,  see  the  notice 
published  June  18.  1980  (45  FR  41218), 
For  a  listing  of  the  counties  included  in 
each  SMSA  or  NEC.MA.  see  the  June  20, 
1980  notice.) 

3.  Use  of  actual  hospital  inpatient 
general  routine  per  diem  operating  cost 
data  from  Medicare  cost  reports  to 
dfrive  the  limits. 

4.  A  market  basket  index  (see 
Appendix)  thai  we  developed  to  reflect 
changes  in  the  prices  of  goods  and 
stTvices  purchased  by  hospitals.  We 
h,!ve  revised  the  weights  assigned  to  the 
market  basket  categories,  for  the  reason 
explained  under  item  1  of  the  following 
section  of  this  preamble. 

5.  A  hospital  wage  index  (see  Tables 
III.  A  and  III.  B)  that  we  developed  from 
hospital  wage  and  employment  data 


obttiined  from  the  Burpau  of  Labor 
Statistics  (BLS)  VVp  use  this  index  to 
ad|ust  for  the  differing  levels  of  labor- 
related  costs  among  the  areas  in  which 
hos[)itdls  are  located    I'he  calculation  of 
the  w.igf  index  is  described  later  in  this 
preamble. 

6.  A  cost-of-lu  ing  ddjustmenl  to  the 
nonlabor  component  of  the  limits  for 
hospitals  in  .•\ldska  and  Hawaii 

7  Limits  set  at  IIJ  percent  of  the 
mean  labor-related  costs  and  of  the 
mean  nonlabor  costs  of  each  grrup. 

8.  An  ad|uslment  to  the  limits  for 
increased  costs  due  lo  approved 
internship  and  residency  programs. 

9  A  formula  that  permits  the  limits  to 
lie  adjusted  upvv.ird  foi  areas  where  the 
number  of  covered  da>  s  of  care  per 
l.OCX)  Medicare  beneficiaries  is  less  than 
the  national  average. 

10.  A  revised  schedule  of  dollar  limits, 
by  geographic  area  and  hospital  size. 
that  we  calculated  unili.'r  the 
methodology  summarized  above. 

Major  Features  of  Methodology 

1   Market  bcjukct  //u/c.x.  As  in 
developing  the  1979  and  1980  cost  limit 
S(  hedules.  we  used  a  market  basket 
index  (see  Appendix)  in  developing  the 
revised  limits  We  use  this  index  to 
reflect  changes  in  the  prices  of  goods 
and  services  purchased  by  hospitals 
We  developed  the  m.<irket  basket  by 
identifying  the  most  oommon  categories 
of  hospit.il  routine  npcrnting  expenses, 
and  weighting  these  categories 
according  to  the  estimated  proportion  of 
hospital  routine  operating  costs 
attributable  to  each  category  The 
categories  we  used  are  based  on  those 
curiently  used  by  the  American  Hospital 
Association  (AHA)  in  its  analysis  of 
costs,  by  the  U.S.  Department  of 
Commerce  in  publishing  price  indexes 
by  industry,  and  by  HCFA  in  its  cost 
reports.  The  weights  are  based  on 
surveys  by  the  AHA,  on  the  Department 
of  Commerce's  input-output  studies,  and_ 
on  our  analysis  of  Medicare  cost  reports 

Our  next  step  in  developing  the 
market  baski^t  index  was  to  obtain 
historical  and  projected  rates  of 
increase  in  the  resource  prices  for  each 
market  basket  category.  Based  on  the 
rate  of  increase  for  each  category  and 
the  weight  assigned  lo  each  category, 
we  then  developed  market  basket  index 
factors  Ihal  we  used  lo  project  the 
overall  rales  of  increase  in  hospital 
inpatient  general  routine  operating 
expenses  for  periods  after  June  30,  1979. 

We  wish  to  note  that  the  costs  in  the 
various  market  basket  categories  do  not 
increase  at  the  same  rate,  and  that 
differences  between  the  rates  of 
increase  for  the  various  categories  can. 
over  time,  change  the  relative  proportion 


of  total  cost  in  each  category.  Categories 
of  costs  with  relatively  higher  rales  of 
increase  will  get  relatively  higher 
proportions  of  total  cost  and  vice  versa, 
in  developing  the  market  basket  set 
forth  in  the  Appendix,  we  have  revised 
the  weights  for  the  market  basket 
categories  to  reflect  these  shifts  in  the 
proportion  of  cost  in  each  category  We 
made  these  revisions  solely  lo  reflect 
priie  changes  through  1979. 

We  used  this  index  to  account  for  the 
impact  on  hospital  costs  of  changes  in 
wages  and  prices  for  periods  after  June 
30,  1979,  If  the  final  rate  of  increase  in 
the  market  basket  index  for  a  year  is 
greater  than  the  estimated  rale  of 
increase  by  at  least  .3  of  1  percentage 
point,  we  will  publish  that  rate  in  the 
Federal  Register  and  the  Medicare 
intermediaries  will  adjust  each 
hospital's  limit  retroactively  at  final 
settlement  of  the  hospitals  cost  report. 

2.  Hospital  wngp  index.  In  developing 
both  the  current  cost  limits  schedule  and 
the  revised  limits,  we  used  a  hospital 
wage  index  to  reflect  area-by-area 
differences  in  the  labor-related 
component  of  hospital  costs  (wages  and 
salaries,  employee  benefits,  professional 
fees,  costs  of  business  services,  and 
other  miscellaneous  expenses).  We 
developed  this  index  from  hospital  wage 
data  obtained  from  the  BLS.  The  dat.H 
used  are  those  for  the  "hospital 
industry,"  a  standard  BLS  reporting 
category  The  wage  index  we  used  for 
the  revised  limits  is  based  on  data  f  )r 
calendar  year  1979,  which  are  the  latest 
available  data.  Data  for  1980  will  not  be 
available  until  late  in  1981. 

'I  0  caliulate  this  indt>\.  we  first 
computed  the  average  hospital  w iil;i'  for 
each  SMSA  or  NKCMA  and  non-S.MSA/ 
non-NECMA  area.  We  thru  calculated 
the  national  average  hosp.i.ii  wage  for 
all  SMSA  or  .N'KC.MA  areas,  and  a 
separate  national  average  hospital  wage 
for  ail  non  SMS.'\/non-\F.(L;M.^  areas. 
V\  e  then  divided  the  average  wage  level 
lor  each  area  by  the  appropriate 
nation, il  avoriigc  (SMS.\/\FCN!,\  or 
non-S.MSA/non-\E(,'MA].  Th  -.■ 
calculations  resulted  in  an  index  value 
for  each  SMSA  or  NECM  \  a.-ea  that 
reflects  the  wage  level  for  that  area 
relative  to  the  national  av  erage  for  all 
SMSA/N'ECMA  areas,  an:'  'n  .i:.  i:  dex 
value  for  each  non-SMS.X,  :'.^n  .\ECMA 
area  that  reflects  the  wage  level  for  that 
area  relative  to  the  national  average  for 
all  non-SMSA/non-.\FC"M.\  areas  (see 
Tables  III.A  and  III  B). 

In  addition  lo  being  b.i.sed  on  more 
current  data,  the  wage  index  we  used 
for  the  revised  limits  differs  in  two  ways 
from  the  wage  index  used  m  developing 
the  1980  hospital  cost  limits  First,  we 
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have  used  approximate,  rather  than 
actual,  index  values  for  26  areas.  (These 
approximate  values  are  indentified  by 
asterisks  in  Table  III.  A)  We  made  this 
change  because  the  Bureau  of  Labor 
Statistics  (BLS),  which  supplies  the  data 
on  wages  and  numbers  of  employees 
that  we  use  to  calculate  the  wage  index, 
has  informed  us  that  its  confidentiality 
requirements  prohibit  it  from  disclosing 
actual  data  for  areas  that  include  fewer 
than  three  reporting  units.  (A  reporting 
unit  need  not  be  a  single  hospital. 
Reporting  unit  is  defined  by  BLS  as  the 
smallest  unit  for  which  data  are 
recorded  on  the  employer's  contribution 
report.  For  example,  two  facilities  in  the 
sfime  area  owned  by  one  employer 
could  appear  as  one  reporting  unit.) 

To  make  it  possible  to  calculate  limits 
for  these  areas,  we  have  asked  the  BLS 
to  identify  the  areas  having  wage  index 
values  numerically  closest  to,  but  not 
less  than,  the  areas  for  which  it  cannot 
supply  actual  data.  In  the  case  of  each 
area  for  which  actual  data  are 
unavailable,  we  have  substituted  the 
wage  index  value  identified  by  BLS  as 
being  closest  to  the  actual  value.  We 
lielieve  that  the  use  of  approximate 
nither  than  actual  values  for  these  areas 
will  not  affect  the  accuracy  of  the  limit 
significantly,  and  will  assure  that  no 
hospital's  limit  is  reduced  because 
actual  data  for  its  area  are  unavailable. 

In  developing  the  wage  index  used  for 
the  revised  limits,  we  have  also 
excluded  data  from  Federal  government 
hospitals.  Because  these  hospitals 
typically  use  national  pay  scales,  the 
amounts  they  pay  their  employees  do 
not  necessarily  reflect  area  wage  levels. 
We  believe  excluding  data  from  these 
hospitals  will  help  improve  the  accuracy 
of  the  wage  index  adjustment. 

If  we  receive  additional  data  from  BLS 
that  require  further  changes  in  the  wage 
index  viiiues  for  certain  areas,  we  will 
publish  separate  Federal  Register 
notices  that  provide  corrected  index 
values  for  the  areas  affected  by  the 
changes. 

We  wish  to  note  that  the  data  used  to 
develop  the  wage  index  were  supplied 
by  BL£,  and  are  the  most  reliable  data 
available.  All  hospitals  are  required 
u#der  State  unemployment 
compensation  laws  to  report  these  data. 
If  we  discover  that  we,  or  BLS,  have 
made  any  error  that  results  in  an 
incorrect  wage  index  for  any  area,  we 
will  publish  corrected  indexes  in  the 
Federal  Register  and  will  direct  the 
Medicare  intermediaries  to  recalculate 
the  limits.  However,  BLS  has  advised  us 
that  they  are  unable  tn  correct  any 
inaccuracies  in  the  wage  index  that  may 
result  from  a  hospital's  failure  to  report 
the  required  wage  data. 


3.  Use  of  cost-of-living  adjustnwnt  for 
Alaska  and  Hawaii.  To  avoid 
disadvantaging  hospitals  located  in 
Alaska  and  Hawaii,  we  have  retained 
the  cost-of-living  adjustment  for  these 
States.  This  is  an  adjustment  of  the 
nonlabor  component  of  the  limits  that 
apply  to  these  two  States  by  the  amount 
of  the  Office  of  Personnel  Management 
cost-of-living  differential  for  those 
States.  Since  we  adjust  the  labor-related 
component  by  the  applicable  wage 
index,  this  cost-of-living  adjustment 
applies  only  to  the  nonlabor  component. 

4.  Limits  set  at  112  percent  of  mean 
costs.  The  revised  limits,  like  the  current 
limits,  are  set  at  112  percent  of  the  mean 
labor-related  costs  and  mean  non-labor 
costs  of  each  comparison  group.  The  12 
percent  allowance  above  the  mean  is 
intended  to  account  for  variations  in 
costs  that  are  consistent  with  efficiency 
but  are  not  explicitly  accounted  for 
under  our  methodology  for  deriving  and 
adjusting  the  limits,  or  by  the  exceptions 
or  exemptions  provided  by  our 
regulations  at  42  CFR  405.460. 
(Exceptions  are  granted  to  cover  specific 
types  of  costs,  such  as  costs  of  atypical 
services  to  meet  the  special  needs  of 
patients  treated:  exemptions  are  granted 
in  specific  circumstances,  such  as  when 
a  hospital  is  the  sole  community  source 
of  inpatient  hospital  care.) 

5.  Education  cost  adjustment.  As  in 
the  current  schedule,  we  have  provided 
an  automatic  upward  adjustment  to  the 
limits  for  types  of  graduate  medical 
education  program  costs  that  are  not 
excluded  from  the  limits  because  they 
normally  are  not  recorded  in  the  interns 
and  residents  (in  approved  programs) 
cost  center  on  the  Medicare  hospital 
cost  report.  This  adjustment  permits  a 
hospital's  otherwise  applicable  limit  to 
be  increased  by  4.7  percent  for  each  .1 
increase  (above  zero)  in  the  hospital's 
ratio  of  full-time  equivalent  (i-TE) 
interns  and  residents  in  approved 
programs  to  its  bed  size. 

6.  Covered  days  of  care  adjustment. 
As  in  the  current  schedule,  we  have 
provided  an  adjustment  that  permits  the 
limits  to  be  increased  for  hospitals  in 
areas  where  the  number  of  covered  days 
of  care  per  1000  Medicare  beneficiaries 
is  less  than  the  national  average.  This 
adjustment  is  provided  as  an  added 
safeguard  against  disadvantage  to 
hospitals  in  States  with  below  average 
utilization  in  recognition  of  the 
possibility  that  shorter  lengths  of  stay 
may  tend  to  increase  routine  costs. 

'This  adjustment  was  first  described  in 
the  June  1, 1079  final  notice  of  limits  on 
hospital  routine  operating  costs  for  cost 
reporting  periods  beginning  on  or  after 
July  1, 1979  (44  FR  31806).  Since  this 
notice  was  published,  we  have  received 


several  inquiries  regarding  the  basis  for 
this  adjustment.  In  response  to  these 
inquiries,  we  are  providing  the  following 
explanation. 

On  March  1. 1979,  we  published  a 
notice  setting  forth  a  proposed  schedule 
of  limits  for  cost  reporting  periods 
beginning  on  or  after  )uly  1, 1979  (44  FR 
11612).  In  that  notice,  we  noted  that  the 
proposed  limits  would  have  disparate 
effect  in  different  regions  of  the  country, 
and  stated  that  we  would  welcome 
suggestions  on  that  point.  We  received 
several  comments  indicating  the  limits 
should  allow  some  latitude  for  higher 
costs  per  day  that  are  associated  with 
relatively  shorter  lengths  of  stay  in 
certain  areas.  Typically,  commenters  on 
this  issue  stated  that  shorter  lengths  of 
stay  result  in  increased  costs  per  day 
because  the  typical  patient  day  includes 
more  actual  medical  services  and  less 
recuperative  time.  Since  more  resources 
are  usually  devoted  to  the  eariy  portion 
of  a  patient's  stay  than  to  later  portions, 
it  was  alleged  that  hospitals  with  below- 
average  lengths  of  stay  could  have 
relatively  high  costs  per  day,  but  below- 
average  costs  per  admission.  These 
commenters  also  stated  that  the 
proposed  limits,  by  not  recognizing  the 
higher  cost  per  diem  believed  to  result 
from  greater  intensity  of  care  reflected 
in  a  shorter  length  of  stay,  could  unfairly 
penalize  hospitals  in  some  areas  of  the 
country.  Therefore,  these  commenters 
claimed  the  proposed  limits  ignored  a 
factor  in  the  cost-effective  delivery  of 
inpatient  care. 

Research  on  the  relationship  belwen 
routine  operating  cost  and  utilization 
has  been  limited  and,  at  the  present 
time,  is  inconclusive.  However, 
recognizing  that  there  is  a  possibility 
that  shorter  lengths  of  stay  and  lower 
admission  rates  may  have  some  effect 
on  routine  costs  per  day.  HCFA 
provided  an  automatic  upward 
adjustment  to  the  per  diem  routine 
operating  cost  limits  for  hospitals  in 
Slates  with  lower  utilization,  beginning 
with  the  schedule  of  limits  that  was 
effective  July  1, 1979.  The  purpose  of  this 
adjustment  was  to  give  the  affected 
hospitals  the  benefit  of  the  doubt 
concerning  whether  shorter  lengths  of 
stay  and  lower  admission  rates  actually 
affect  routine  costs. 

We  defined  lower  utilization  as 
covered  days  of  care  per  1000  Medicare 
beneficiaries  below  the  national 
average.  Covered  days  of  care  was 
selected  as  the  utilization  measure 
because  it  is  a  product  of  both  length  of 
stay  and  admission  rate. 

The  method  of  calculating  the  amount 
of  the  utilization  adjustment  is  described 
in  the  ]une  1, 1979  notice.  This  method 
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v\ ,is  not  liiised  on  dcfiniti'. c  p\  iJitkc 
Ihiit  a  shorter  length  of  st.iy  and  Kiwer 
iidmission  rate  increase  routine 
opcr.itm^  costs,  Riithcr.  i!  prosidcd  for 
iin  automatic  allowance  In  the  absencf 
of  hospit.il  specific  data  on  the 
ii'Icit'.onship  between  utii.zution  .jnd 
routine  operating  costs. 

In  addition  to  the  ad|u.stmcnt.  we  have 
provided  an  exception  to  the  limits  for 
the  cost  of  providinji  more  intensive 
ri)..!i!ie  care  over  a  shorter  average 
IrnKth  of  stay.  (See  42  CFR  405.460f(5)|. 
1  his  exception  will  be  granted  if  the 
hospital  can  demonstrate  the  amount  of 
the  automatic  adjustment  is  insufficient 
in  its  particular  circumstanes.  We 
1  clifve  that  the  automatic  ad)ustnient. 
,i::d  Ihe  exception  we  have  provided  for 
ptr  diem  costs  not  covered  b>  the 
,id|ustnienl.  are  sufficient  to  ensure  th.it 
hospitals  in  areas  with  high  per  diem 
costs  and  relatively  low  uliliz.ition  are 
not  disadvantaged  by  the  applicatiun  of 
pel  diem  limits. 

Rev  isions  to  Other  Cost  limits 
Schedules 

Under  the  authority  in  section 
IHOlfvini  of  the  Scci.il  Security  Act  and 
the  regulations  at  42  CFR  40,5, 4()0.  wo 
also  issued  annua!  schedules  of 
prospective  limits  on  home  health 
agency  (HHA)  costs  per  visit,  and  on 
skilled  nursing  facility  (S.N'F)  inpatient 
ii)'..t!ne  service  costs,  in  1979  and  1900 
'1  he  current  FlUA  cost  limit  scheduh,' 
was  published  on  June  5.  1980.  and  i.i 
effective  for  cost  reporting  periods 
beginning  on  or  after  July  1. 1980  (4.t  FR 
38014).  The  current  S.N'F  cost  limit 
schedule  was  published  on  September  4. 

1980.  and  is  effective  for  cost  reporting 
periods  beginning  on  or  after  October  1. 
1980  145  FR  58699). 

We  are  also  publishing  a  revised 
schedule  of  limits  on  HHA  costs  that 
will  be  effective  for  cost  reporting 
periods  beginning  on  or  after  July  1. 

1981.  and  we  plan  to  publish  a  revised 
S.NF  cost  limit  schedule  that  will  be 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1. 1981. 

In  revising  the  HUA  cost  limit 
schedule,  we  used  the  same  general 
approach  used  in  revising  the  hospital 
cost  limits.  Thiat  is.  we  retained  our 
current  methodology  for  developing  and 
applying  the  limits,  but  updated  the 
limits  based  on  more  recent  data.  We 
also  plan  to  use  this  approach  in 
,^pri,i*ir;2  the  SNF  cost  limits. 

Fxeculive  Order  12291 

The  Secretary  has  determined  that, 
although  this  notice  will  have  an  annual 
effect  on  the  economy  of  Si 00  million  or 
more,  the  development  of  a  Regulatory 
IiTipart  .'Xn.ilysis  is  not  required  in  view 


of  Ihe  f.ici  that  this  notice  merely 
updates  economic  factors  employed  in   . 
the  existing  methodology  and  does  not 
modify  the  methodology  used  to 
t  ompute  the  limits  in  any  manner.  If.  in 
the  future,  changes  are  proposed  that 
would  modif>'  the  methodology  used  in 
computing  the  limits  and  would  meet  the 
criteria  for  conducting  a  Regulatory 
Impact  Analysis,  a  Regulatory  Impact 
.Analysis  will  be  developed  and  made 
av.iil.ible  for  public  comments 

Regulator)'  Flexibility  Act 

The  Secretary  certifies,  under  Section 
605(b)  of  the  Regulatory  Flexibility  .'\ct 
(Pub.  L  96-354).  that  the  revised 
schedule  of  limits  set  forth  in  this  notice 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  reason  for  the  Secretary's 
lu'g.itive  certification  is  that  the  revised 
limits  merely  update  the  system  of  home 
health  agency  cost  limits  that  are  now  in 
effect,  and  do  not  include  any  changes 
in  our  methodoliigv  for  deriving  and 
applying  them. 

Waiver  of  Proposed  Notice  and  30-Day 
Delay  in  Effective  Date 

As  explained  previously,  we 
developed  the  revised  limits  set  forth 
below  by  using  the  same  methodology 
th.it  we  used  to  develop  the  current 
hospital  cost  limits,  which  were 
published  on  June  20.  1980.  On  April  1, 
1980.  we  published  a  proposed  notice 
that  described  in  det.iil  our  methodology 
for  developing  and  applying  those  limits. 
and  provided  a  M-day  period  for  public 
(.()mm(;nt  (45  FR  21582]   In  developing 
ihe  current  schedule  of  limits,  we 
considered  all  comments  received  in 
response  to  the  /\pril  1.  1980  notice, 
i'hese  comments,  and  our  responses  to 
them,  are  described  in  the  June  20,  1980 
notice. 

Because  the  methodology  used  for  the 
rev  ised  schedule  has  previously  been 
published  for  public  comment,  we  do  not 
believe  it  would  be  either  necessary  or 
useful  to  again  request  comment  on  that 
mf'thodologv    .V1<ireover.  without 
public  J  ;ion  of  this  notice,  the  current 
limits  would  remain  in  effect  without 
adjustment  for  cost  reporting  periods 
beginning  after  |une  30.  since  there  is  no 
provision  in  the  current  schedule  for 
adjusting  the  limits  for  cost  reporting 
periods  that  begin  after  the  date.  We 
believe  it  would  be  contrary  to  the 
public  interest  to  permit  this  to  occur. 
Therefore,  we  find  good  cause  to  waive 
publication  of  a  proposed  notice,  and 
publish  this  notice  of  upd  ited  iimi's  m 
final  form. 

In  the  past,  we  generally  have 
attempted  to  allow  ,i  30-day  period 


botv\een  the  dale  of  publication  of  each 
cost  limit  schedule  and  the  effect  date  of 
the  schedule.  Since  prompt  publication 
of  Ihe  limits  would  be  in  the  public 
interest,  and  early  implementation  of 
this  schedule  will  benefit  those  hospitals 
that  will  be  affected  by  the  updated 
limites.  there  is  good  cause  to  waive  the 
customary  30-day  delay  between 
publication  of  new  limits  and  their 
effective  date,  and  apply  them  to 
hospitals  with  cost  reporting  periods 
beginning  on  or  after  July  1, 1981. 

Methodology  For  Determining  Per  Diem 
Routine  Operating  Cost  Limit 

Dovflopmfrt  of  Published  Limits 

1.  Datu.  We  developed  the  limits  by 
using  actual  hospital  inpatient  general 
routine  operating  cost  data  obtained 
from  the  latest  Medicare  cost  reports 
available  as  of  April  15.  1980.  In 
developing  the  revised  limits,  we 
excluded  capital-related  costs  and  costs 
allocated  to  the  interns  and  residents  (in 
approved  programs)  and  nursing  school 
cost  centers.  We  then  adjusted  the 
remaining  data  for  inflation  by 
projecting  them  from  the  midpoints  of 
the  cost  reporting  periods  used  in  Ihe 
data  collection  through  December  31. 
1981.  which  is  the  mid-point  of  the  first 
cost  reporting  period  to  which  the  limits 
would  apply. 

The  annual  percentage  increases  over 
the  previsous  year  that  we  used  for  this 
pro)ection  are; 


19'8  

19-9  |1'l  thfOuB*!  6.  30) 

'  J'9  marliel  b«»iiel  r   1  t*»ojyn  12/31 . 

i)8C  markei  Basket 

1981  fnarVW  basket 

1382  Tdrvei  basi^fi      


10J 

91 

117 

•10.8 

■9.5 


Forpfasied  'r»c'oas^ 


If  the  actual  rale  of  the  increase  m  the 
in.irket  basket  is  at  least  .3  of  1 
pert;entage  point  above  the  estim.ited 
rate,  we  will  publish  that  rate  in  the 
Federal  Register.  The  Medicare 
intermediaries  will  use  the  actual  rate 
published  in  the  Federal  Register  to 
adjust  each  hospital's  cost  limit  at  that 
lime  of  final  settlement. 

2.  Aiijiistnicnt  for  Education  Costs 
After  adjusting  each  hospital's  Medicare 
and  Medicaid  per  diem  routine 
opei.iting  costs  for  inflation,  we  divided 
the  per  diem  costs  by  1.0  plus  the 
product  of  the  education  adjustment 
factor  (047)  and  the  individual 
hosjiital's  adjusted  intern-and-resuient 
to  t)ed  ratio.  We  determined  that 
,id|usled  ratio  by  dividing  the  number  of 
full-time  equivalent  (FTE)  interns  and 
residents  for  the  cost  reporting  period  to 
which  e.ich  per  diem  cost  applies  (see 


step  4  of  the  "Calculation  of  Individual 
iluspitial  Limit")  by  the  hospital's  bed 
size  determined  at  the  beginning  of  that 
period  to  obtain  the  hospital's  intem- 
and-resident  to  bed  ratio,  and  dividing 
that  ratio  by  .1. 

Example:  After  adjustment  for 
inflation,  the  per  diem  operating  cost  of 
686-bed  hospital  in  Los  Angeles. 
CHJifornia,  is  $220.  The  hospital 
employed  77  FTE  interns  and  residents 
in  approved  teaching  programs. 

The  per  diem  cost  is  adjusted  for 
education  costs  as  follows: 

77    ti»6  =  1122.  which  is'the  intern-and- 
resident  to  bed  ratio  for  this  hospital. 

.1122-1  =  1. 122 -AdjuBted  Ratio 

S200  -  |1    f  (.047x1.122)1  = 

S200     1.527  =  $189.99.  Education-adjusted  per 
diem  cost. 

The  education-adjusted  per  diem 
costs  are  divided  into  labor-related  and 
non-labor  portions,  adjusted  by  the 
wage  index  and  used  to  calculate  the 
group  means  (see  steps  3  and  4  below). 

3.  L'.st'  of  Wage  Index  to  Adjust  Cost 
Data.  We  divided  each  hospital's 
adjusted  per  diem  routine  operating  cost 
into  labor-related  and  nonlabor 
portions.  We  determined  the  labor- 
related  portion  of  cost  by  multiplying 
each  hospital's  adjusted  per  diem 
routine  operating  cost  by  79.28  percent, 
which  is  the  labor-related  portion  of  cost 
from  the  market  basket.  We  then 
divided  the  labor-related  portion  of  each 
hospital's  per  diem  cost  by  the  wage 
index  applicable  to  the  hospital's 
location  (see  Tables  IILA  and  IH.B)  to 
arrive  at  an  adjusted  labor-related 
portion  of  routine  cost 

4.  Group  Means.  We  calculasted 
separate  means  of  routine  labor-related 
iind  nonlabor  operating  costs  for  each 
group  established  in  accordance  with 
the  hospitals'  SMSA/NECKL\  or  non- 
SMSA/non  NECMA  location  and  bed 
size. 

5.  Components  of  Limit.  For  each 
group,  we  multiplied  the  mean  labor- 
related  and  mean  nonlabor  costs  by  112 
percent  (see  Tables  I  and  II).- 

Calculation  of  Individual  Hospital  Limit 

1.  Co.'^  I -of- Living  Adjustment  (Alaska 
and  liana  a  Hospitals  Only).  If  a 
hospital  is  located  in  Alaska  or  Hawaii, 
the  hospital's  intermediary  will  multiply 
the  nonlabor  component  for  the 
huspildl's  group  (see  Tables  I  and  II)  by 
the  appropriate  cost-of-living  adjustment 
fiictor  from  the  list  included  in  these 
liil)les.  The  intermediary  will  use  the 
adjusted  nonlabor  component  in 
computing  the  hospital's  limit. 

E.vample — Calculation  of  Cost-of- 
Living  Adjusted  Non-Labor  Component 
For  a  400-bed  Hospital  Located  in 
Alaska. 


Non-Labor  Component— $30.93 
(Published  in  Table  I). 

Adjustment  Factor  for  Alaska   -  1.25. 

$30.93  X  1.25  =  $38.66  Cost-of-Living 
Adjusted  Non-Labor  Component. 

2.  Adjustment  of  Labor-Related 
Component  by  Wage  Itulex.  To  arrive  at 
a  labor-adjusted  limit  for  each  hospital. 
the  hospital's  Medicare  intermediary 
will  multiply  the  labor-related 
component  for  the  hospital's  group  by 
the  wage  index  developed  from  the 
wage  levels  for  hospital  workers  in  the 
area  in  which  the  hospital  is  located 
(see  Tables  IH.A  and  III.B).  The 
individual  limit  that  applies  to  any 
hospital  will  be  the  sum  of  the  nonlabor 
con^Mnent  plus  the  adjusted  labor- 
related  component,  unless  the  hospital 
also  qualifles  for  one  or  more  of  the 
adjustments  described  in  steps  3.  4.  and 
5  below.  Example — Calculation  of 
Adjusted  Limit  for  a  686-bed  Hospital 
Located  in  Los  Angeles,  California. 

Non-Labor  Component— $33.42 
(published  in  Table  I). 

Labor-related  Component— $109.92 
(published  in  Table  I). 

SMSA  Wage  Index— 1.2899  (published 
in  Table  III.A). 

Computation  of  Adjusted  Limit. 

$109.92  X  1.2899  (wage 
index)  =  $141. 79 — Adjusted  Labor 
Component. 

$141.79  +  $32.42  =  $174.21— Adjusted 
Limit. 

The  wage  indices  for  each  SMSA/ 
NECMA  area  and  for  the  non-SMSA/ 
non-NECMA  areas  of  each  State  are 
published  in  Tables  III.A  and  III.B. 

3.  Adjustment  for  Covered  Days  of 
Care.  If  a  hospital  is  located  in  a  State 
that  is  entitled  to  a  covered  days  of  care 
adjustment  (see  Table  IV)  the 
intermediary  will  determine  the 
adjusted  limit  for  the  hospital,  and 
multiply  that  limit  by  the  applicable 
factor  from  Table  IV.  Example— A  686- 
bed  hospital  in  Los  Angeles,  California 
has  an  adjusted  Medicare  limit  of 
$174.21.  The  adjustment  factor  from 
Table  IV  is  1.06483. 

Adjusted  limit  $174.21  X  Adjustment 
factor  1.06483  =  $185.50,  which  is  the 
hospital's  limit  after  application  of  the 
covered  days  of  care  adjustment. 

4.  Education  Cost  Adjustment.  If  a 
hospital  has  a  graduate  medical 
education  program  approved  under  42 
CFR  405.421,  the  intermediary  will 
increase  the  hospital's  limit  by  4.7 
percent  for  each  .1  increase  (above  zero) 
in  the  hospital's  ratio  of  full-time 
equivalent  (FTE)  interns  and  residents 
(in  approved  programs)  to  its  bed  size. 
The  hospital  will  report  to  its 
intermediary,  45  days  before  the  start  of 
each  cost  reporting  period,  the  number 
of  FTE  interns  and  residents  it  employed 


on  the  September  30  immediately 
preceding  the  date  on  which  this  report 
is  due.  The  intermediary  will  calculate 
the  amount  of  the  education  cost 
adjustment  based  on  that  report,  and 
will  adjust  the  hospital's  limit 
retroactively  at  final  settlement  if.  for  a 
cost  reporting  year,  a  hospital  actually 
employed  more  or  fewer  FTE  interns 
and  residents  on  September  30  of  that 
period  than  the  number  it  reported. 

The  number  of  full-time  equivalent 
interns  and  residents  is  the  sum  of: 

a.  Interns  and  residents  employed  for 
35  hours  or  more  per  week,  and 

b.  One  half  of  the  total  number  of 
interns  and  residents  working  less  than 
35  hours  per  week  (regardless  of  the 
number  of  hours  worked). 

For  purposes  of  this  adjustment,  a 
hospital  will  be  allowed  to  count  only 
interns  and  residents  in  teaching 
programs  approved  under  42  CFR 
405.421  who  are  employed  at  the 
hospital.  Interns  and  residents  in 
unapproved  programs  and  those  who 
are  on  the  hospital's  payroll  but  furnish 
services  at  another  site  will  not  be  taken 
into  account  in  making  this  adjustment. 

Example — A  686-bed  hospital  in  Los 
Angeles,  California  has  an  adjusted  limit 
of  $185.50  for  the  cost  reporting  period 
beginning  July  1, 1981.  The  hospital 
employed  77  FTE  interns  and  residents 
in  approved  teaching  programs  on 
September  30, 1980. 
77  ^  686  =  .1122  Ratio  of  FTE  Interns 

and  Residents  to  Beds 
Ratio  .1122  ^  .1  =  1.122  Adjusted  ratio 
The  Education  Adjustment  Factor  is 

.047. 

Adjusted  Medicare  limit 
$185.50  X  [1  +  (Education  Adjustment 
Factor  .047  x  adjusted  ratio 
1.122)1  =  $185.50  X  1.0527  =  $195.28 
Education-adjusted  Medicare  limit. 

If  the  number  of  FTE  interns  and 
residents  the  hospital  employs  on 
September  30, 1982,  is  more  or  less  than 
77,  the  intermediary  will  adjust  the 
hospital's  limit  at  the  time  of  final 
settlement  of  the  hospital's  cost  report. 

5.  Adjustment  for  Cos!  Reporting 
Year.  If  a  hospital  has  a  cost  reporting 
period  beginning  on  or  after  August  1, 
1981.  the  intermediary  will  increase  the 
limit  that  would  otherwise  apply  to  the 
hospital  by  the  factor  from  Table  V  that 
corresponds  to  the  month  and  year  in 
which  the  cost  reporting  period  begins. 
Each  factor  represents  the  monthly 
increase  that  we  derived  by  dividing  the 
projected  annual  increase  in  the  market 
basket  index  by  twelve.  This  adjustment 
is  needed  to  account  for  price  increases 
that  occur  after  the  date  on  which  the 
limits  are  effective. 
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Example — A  686-bed  hospital  in  Los 
Angeles,  California  has  a  cost  reporting 
period  that  begins  January  1,  1982. 

The  otherwise  applicable  limit  for  the 
hospital  is  8195.28. 

Computation  of  Revised  Hospital 
Limit 

Individual  Hospit.il  .Adiusted  Limit — 
S195.28 

Adjustment  factor  from  Taljle  V — 
1,0475 

Adjusted  Limit  S195.28  ■  Adjustment 
factor  1.0475  =  Revised  Mediciare  limit 
S204.56. 

If  a  hospital  uses  a  (ost  reporting 
period  that  is  not  12  months  in  duration, 
a  special  calculation  of  the  adjustment 
factor  must  be  made.  This  results  from 
the  fact  that  projt;clions  are  computed  to 
the  midpoint  of  a  cost  reporting  period 
and  the  adjustment  fui.tors  in  Table  V 
are  based  on  an  assumed  12  month 
reporting  period.  For  cost  reporting 
periods  other  than  12-months,  the 
calculation  must  be  done  specifically  for 
the  midpoint  of  the  cost  reporting 
period.  The  hospital's  intermediary  will 
obtain  this  adjustment  f.ictor  from 
I ICFA. 

Schedule  of  Limits 

Under  the  authniity  of  section  1861(v) 
of  the  Social  Security  Ac\.  the  following 
per  diem  limits  will  apply  to  hospital 
inpatient  general  routine  operating  costs 
that  may  be  reimbursed  under  Medicare 
for  cost  reporting  periods  beginning  on 
or  after  July  1.  1981.  Medicare  fiscal 
intermediaries  will  compute  the 
adjusted  limits  for  hospitals  that 
participate  in  Medicare  using  the 
methodology  set  forth  in  this  notice,  and 
will  notify  each  hospilal  of  its  applicable 
limit.  These  lim.its.  as  adjusted  by  the 
cost  reportino  year  adjustment  factors  in 
Table  V,  vviU  remain  in  effect  until 
replaced  iiy  a  revised  schedule  of  limits 
published  in  a  final  nnt'rt:  in  the  Federal 
Register. 

Table  \.— Hospitals  Located  m  SMSA 
(NECMA)' 
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Table  W.— Hospitals  Located  in  Non-SMSA 
( Non-NECMA )  Areas  ' 
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Table  \\\k.—  ^'vage  index  tor  SMSA  and 
NECMA  Areas 


SMSA  area 


Wage 

(ide> 


ADitene   "^x  

Akron    OM 

Albany    <jA  

Alb*  y  S  rwneciady-Ttoir.  NV _______ 

Aibuquefqo**   NM      

A*)ranot  a   I  A  ____ 

AiierTowo  B'"iitnem-Easloa  PA-NJ 

AfiooT'a   PA  „.„„ 

Amanllo    T  ^  

Anaheip-  Sa'^:a  Ana-GaiOen  Grove,  CA_ 
Anctxxace   Ak       .._____„_,„._______ 

Anderson    IN ______ 

Anr    A.boi  Ml  ______ 

Ann*s!on    At  

Appieton-Osntiosn.  KM  .______. 

Asfievlte    ^Jf- 

Atlanla  GA 


Atlantic  City   NJ 

Augusta  6A-SC  -.._____________, 

Austin.  TX  

BaKer5^eld    CA       

Baii.nxxe   MD        

Baton  Sooge.  LA 

Battle  Creek  Ml  ...___________ 

Bay  Otv   Ml    

B**aunx>nt  Port  Artfxv-Orar>ge.  TX.. 

Billing*.  MT      _ 

BiloxiGul<porr  MS 

Bir.gnarrlom    N"'-PA , 

Blrm*nq^arT^    AL        ..__ . 

B  s-Tiarck.  ND  

Bloonnr.g'or    IN 
Bltxx^Hngtor  Normal,  IL.. 


84S5 
0417 
8566 
9624 
0009 
8954 
0569 
0219 
9233 
2115 
6461 
9812 
2175 
8400 
0124 
9678 
9162 
0174 
9237 
9859 
1223 
1698 
8813 
0229 
1238 
8530 
9496 
8143 
9769 
9658 
9C32 
9481 
8484 


Table  \\\K.—  Wage  index  for  Urtan  Areas 


SMSA  area 


Less  'han  lOO 
'00  10  169  


$10767        2690 

„ _       102  93       26  08 


Boise  Oty.  10  

Boston- LoweaBrc<K!on  Lawrerx^-Haverrwlt 

NH 
Bradentcxi.  FL 

Bndgepon  Stanford   ^iorwalv  Danovxy  CT 
Brownsville  Harling«>rvSar  Benito.  TX_____ 
Bryan-Coflege  Sution,  In 

Burtalo   NY  

Burlmglon.  NC 

Canton.  OH  .._.. 

Cellar  Raprds  lA 

Champaign-Ottiar^a-Raniool  IL  .... 
C^iarieston-Norfli  Chanesion  SC.. 
Oianesion.  wv 

Oianotte-Gasion<a,  NC 

Cnattarxxjga  TN-GA 

OiKago  IL  _ 

Cinannati   OH-KY-IN 

aar*sv«e-Mop(ur-svil(e  TN-KY 

Clevelana  OM       


Wage 
trxlex 


9834 

1   1214 

'  8631 

I  1647 

9312 

8377 

9926 

8899 

9447 

'  9193 

1  1197 

9751 

1  0628 

9456 

1  0226 

1  1780 

1  0814 

8397 

1  1957 


TaMe  nUL—Wage  Index  for  Urtan  Areas— 
Continued 


SMSAi 


Colorado  Sprwiga.  CO 

Colk»i*«.  MO 

Crtumtxa.  SC 

Colut*i«.  QA-AL 

Coluitfcua.  OM  _ 

Cotpua  Oirva.  TK   _ 

Dalaa^on  tttxty  TX 

Davanport-Hodi  laiand-Molna.  lA-IL 
Oaytorv  OH 


Daytona  Beaciv  f\ 

Decakv.  «. . 

Denver-BoiAlar.  OO 

Dei  Monaa.  lA 

Deiro*.  Ml 

Dubuque.  lA. 

DiiuWSioertor  MN-Wt.. 

Eau  aa«e.  W1  

El  Paao.  TX  

EtkTiarL  IN 

Elrrwa.  NY  .._______ 

En«J.  OK 

Ene.  PA 
Eugerw-SprvigMd.  OR 

EvansvMe.  I»*-KY         __ 

Fwgo-Moortwad.  NO-MN_ 

Fayetletnle.  NC    __ 

Fayenevile-Spnnedate.  AR.. 

Fknl  Ml  

Florerwe.  AL 


Fort  Co*n«.  CO 

Fon  Lauderd^e-Holywood. 

Fori  Myers.  FL  

Fori  Smrth,  Afl-OK 

Fori  Wayne,  IN 

Fresrx).  CA 
Gadsen.  AL 
Ganesv«e.  FL 


FL 


Gatvestorv  Texas  City   TX         

Gary-Hammond-East  Chicago.  IN 

Grand  Forks.  NO-MN 

Grand  Rapids.  Ml      

Great  Fans.  MT 

Greeley.  CO  

Greer  Bay  W1 

Greensboro-WnsUxvSaterrvHigh  Pomt.  NC 

Greenv*e-Spartanborg.  SC  

Hamrfloo-Middlelon.  OH    

Hamsburg.  PA  

Hartford-New  Brrtam  BosloL  CT. 
Honolulu.  Ml.. 
Houston,  TX 


Hundngton-AiWand,  WV-KY-OH_ 

Huntsvilte,  AL     __ 

Indianapoin,  IN    

Iowa  City   lA      

Jackson,  Ml     

Jackson,  MS        

JacksorTv*e,  FL ^ 

Janesv*e  Betort.  Wl   _ 

Jersey  Oty   NJ  


Johnson  Qty  Kmgsport  Bnslol.  TN-VA.. 

Jofmslovwn,  PA  , 

Kalamazoo-Portage,  Ml .... 

Kankakee  IL         

Kansas  City  MO-KS 

Kenosna.  Wl 
Killeen  Temple.  TX.. 

KnoKv*e,  TN   

Kokomo.  IN  

La  Crossse.  Wl 

Lalayette  LA 


Lalayette-Wesi  Lalayette.  M 

Lake  Ctiarles.  LA  ___.^ 

Lakeland- Winter  Havers  FT 

Lancaster   PA 
Lansng-East  Lansing.  Ml.. 

Laredo,  TX  

Las  Cruces  NM    

Las  Vegas.  NV  , 

Lawrerx^  KS 

Lawton,  OK  

Le«wstorvAubi»n.  ME... 
LexmgtorvFayette,  KY_ 

Uma.  OH     

Lincoln.  NE _.. 

Lrttle  Flock-North  LiMe  Flock.  AH„ 
Long  Branch-Asbury  Park.  NJ 

Longview.  TX    ..  

Loram-Elyna.  OH 

Los  Angetes-Long  Beach.  CA . 


Wage 


9743 

I  1712 

9743 

B021 

1  )tS4 

S337 

M03 

8219 

t  10S4 

9423 

9096 

I  0960 

10156 

12280 

9420 

9193 

9eo« 

8714 

'  7997 

9642 

S2?S 

9652 
9639 

1  0742 
9355 

'8353 
7997 

1  1919 
8056 
S353 

10506 
9391 
8899 
8881 

1  1265 
.9264 
9019 

10607 

1  1664 
8779 
9463 

'  9162 

■  9312 
9740 
9232 
9371 

10620 
0534 

1  1535 
1  11645 

1  0630 
9270 
8593 

1  0507 

1  0209 

'  1  0173 

6699 

9331 

8579 

1  1180 
8777 

1  0445 

1  1695 

1  0073 
9399 
■  1  0778 
8868 
9100 
9828 

'  9016 
8622 
9141 
8706 
9749 

1  0674 

1  oeit 

'  8593 

■  8129 
1  1884 
'  9193 
'  8377 


9016 

9932 

9259 

1  0205 

1  0648 

8129 

10207 

12899 
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Table  \\\B.—Wage  Index  for  Rural  Areas— 
Continued 


9743 

11712 

J743 

J021 

1  11M 

«337 

.•403 

«19 

1M«4 

«423 

1.0MO 

1.01M 

1.2280 

.•420 

.•103 

.MOO 

J714 

'7907 


J030 

1.0742 

.0356 

••3S3 

.7907 
1.1919 

jose 

.8353 

10S08 
J391 


1.1206 

4004 

.9019 

1.0007 

1.1004 

Jim 

.9403 

■.9102 

■9312 

.9740 

.9232 

.9371 

1.0620 

.0534 

1.1535 

1  11646 

1.0630 

.8270 

.0593 

1.0507 

1.0209 

'  1.0173 

0G99 

.9331 

.0579 

1  1180 

jsm 

1.0445 

1.1695 

10073 

.9399 

'1.0778 

-806S 

.9100 

.9828 

•.9016 

.8022 

.9141 

.8706 

.9749 

10674 

1.0611 

•8503 

■6129 

1  1884 

•  9193 

'  8377 

■  8899 

.0016 

MI32 

JKSa 

1.0205 

1.0646 

.8129 

1.0207 


SMSA  araa 


LOuisvill«    KY-IN  . 
Lubbock    TX     


Lrv:*ibixg  VA.._ 

Macon    GA  

Madreon  Wi       . 

MancN>ste<  Nashua.  NH 

Mansfield   OH  

McAiteo  Phan  Edinborg,  TX  

Weiboufne  TiiusvilleCoco*.  Ft.. 
Me-npNs    TN-AR-MS 

M.arni    H 

M.iiand    TX       ^ 

Mi'waukce  Wl 

M.nneapot>s  St   Paul.  MN-WI 

Mubi\e   AL  

•l^CKlC^lO   CA     „ _„ „... 

Monroe,  LA        .,—„ ,, . 

Mc-ntgome^    Al „ 

Mi;nc*    IN 

Mjsnepon-Norlon  Snores  Muakegon  Heigfits.  Ml. 

Nashville  Oavidsoo.  TN        _ _ 

Nassau  SudoiK,  NY .. . 

Ne*  Be^tord  Fan  Rr»er.  MA  „ 

New  BrjnswKK-Pertrt  Amboy-Sayrevtllc  NJ „..„. 

New  Hav(?n-Aalertxiry-Meriden,  CT  .«.., 

New  London  Norwich,  CT „ 

New  Orleans    LA       „ ^ 

How  York    Nf-NJ      

NewarV    NJ  .„ ........ 

Newpori  News  Hamploo.  VA „..„„„ 

No^'otk  Virginia  Beach- Portsmoutti,  VA-MC 

Nnrrheasl  Pennsytvania  

Oriessa   TX         „ „ „_,. 

Oklahoma  Crty  OK _ 

Omaha  NE  -lA 

O-iando  FL     

Owensboro  KY,. 


Ornard-SirTv  Valtey-Venlura.  CA 
Panama  City   FL   ,     .     . 

ParkersbLi'g  Marietta,  WV-OH 

Pascagouia  Moss  Poml,  MS 

Paieriu-  Cii'!on-Pas»aic,  NJ 

Pensacola,  F  L 

^pona    'L 

Ppie-sh.113  fjionial  Hetghts-HopeweH  Va 
Philadelphia   PA-NJ  . 
p'oenin   k:  ,     . 

Pine  Biud   AR ......_ 

Piisbu'gh   PA  _.. 


P-; 


p. 


^Ii.>Il)     '.IA     

warn  ME      ^ ,  „. , 

tiand    OP'VMA       ,   , 
johft'epsie  NY 

^i'J''-"C(.  v\an*ich.PaivluCKel,  Ri,. 
p-  - .  -5  O'^""   'JT _.^ 

(■j'TiO    C  '  L 


H 


/. 


•>ani.  NC 

I  Cify    sD , 


Ran 

OiiPia 

Reading.  PA ., 

Reno   NV 


R.^hJand-KennewicK,  WA    , 

R.i.nmond    VA 

R-/e'Side  San  Bernailino-Onlano,  CA. 

Roaroke,  VA .;._ 

Rochc-sier  MN  , 


Rochesler    NY 

Rocklord   IL         . .    . 

Sacramento.  CA 

Saginaw,  Ml  

St  Cloud  MN  

.. 

SI  Joseph.  MO 

St  Loiiis  MO-IL . 

Salem.  OR      

Salinas  Seaside  Monterey  CA... 

Sail  Lake  City-Ogdea  UT _.. 

San  Aogelo.  TX i_ „ 

San  AntOhK).  TX \ 

San  Diego,  CA 

San  Franci&co  Oakland.  CA ^ 

San  Jose,  CA 


Saria  BarbaraSanta  Mana-Lompoc,  CA 

Cinla  Cru2,  CA 

Santa  Rosa,  CA _ „... „ 

Sarasota,  FL    \ 

Savannah,  GA   ,. . ... 

SeaitleEveielt  WA  

SherfTian-Denison.  TX ™ « 

Shreveporl,  LA i 

SiouK  Oty,  lA-NE  — L™.. 


Wag* 


0915 

9042 

8876 

9637 

1  0257 

9352 

9196 

6165 

9374 

1  0371 

1  1050 

1  9141 

1  0080 

980? 

9416 

1  0250 

9451 

9626 

'  9852 

9658 

10187 

1  2758 

9687 

10409 

1  0990 

1  0903 

9644 

1  3956 

1  2099 

8907 

9496 

■  1  0598 

'  9496 

9252 

9365 

9087 

'8364 

13788 

'  8777 

10461 

'1  1535 

1  0959 

8841 

1  0'75 

9484 

1  1810 

1  1100 

'   7997 

1  1275 

1  0275 

9718 

1,1026 

1  0778 

1  0314 

9454 

1  0969 

9:?40 
1  0173 

'  8680 

1  0101 

'  1  2428 

9763 

9252 

1  1729 
9614 
aH52 

1  Jtj53 

96*: 

1  1,)96 

1  1279 

S68C 

P~49 

9977 

1  1063 

1  ?4  28 

6550 

8364 

9509 

1  1113 

1  3-53 

1  30tf 

1  0502 

1  Mil 

1  4037 

8654 

9414 

1  OSOO 

82  77 

9292 

9305 


SMSA  I 


Wa 


Skkjx  FMt.  SO .. 
SouViBend.  IN,, 

Spokan*.  WA 

Sfinngfieid.  R.,... 
sixingfieM.  MO 
SprmgfieM.  OH 


SpnngfietdO*copee-Ho)yok«,  MA 

SleubernnHe-Weirton.  On-VW  

Stoctitori.  CA , 

Syracuae,  NY _ „ 

Tacoma,  WA      

Tallahassee  FL         

Tampa-Sl  Petersburg,  FL ___ 

Tarra  Haule.  IN 

TexarkanaTX  Texarkana  AR.___. 

Toledo,  OH.MI 

Topeka.  KS   

Trenton,  NJ „ „._„...« 

Tucson.  AZ _ 

Tutea.  OK 

Tuscaloosa.  Al 

Tyler.  TX 

UtJca-Flome,  NY 


VaUeio-FairfiekJ-Napa,  CA    

Vienland.Mi*viUe-Bndgeir7n.  NJ 

Waco.  TX 

Washmglon,  DC-MD-VA   „. 

Waterloo-Cedar  Falls  iA    

West  Palm  Beach-Boca  Raton  FL  . 

Wheedng.  WVOH     

WidnU.  KS 

WIchiU  Fans.  TX 

WiHiamsport,  PA  

Wilmington.  DE-NJ-MO 

Wilmington.  NC  

Worcesler-Frtcnburg-Leommstei   VA .... 

Yakima,  WA _ 

York,  PA 

Youngstown-Warren.  OH      „., 


8844 

9154 
0921 
9673 
8933 
9821 
C184 
9689 
3046 
3209 
,0514 
9219 
9898 

8644 

0929 
1157 
0602 

1708 

9977 
9626 
0142 
9481 
0145 
5862 
0083 
8593 
1456 
8631 
9632 
9921 
0248 
82'i2 
9"49 
0696 
8936 
9'03 
9523 
9884 
•090 


'  Approximate  value  tor  area 

Table  \\\B.—Wage  Index  for  Rural  Areas 


Non  SMSA  area 


Waae 
ifide* 


Alabama 

Alaska   .„ 

Anzofia 

Arkansas 

Calitomia 

Colorado 

Conneciicut  

Delaware  

Florida    

Georgia ._.. 

Hawaii    ..„_.._.._..._ 

Idaho      ..„„.„ . 

Illinois  — ., 

Indiana , 

Iowa  . 

Kansas __, 

Kentucky ..... 

Louisiana .„.. 

Maine     .. 

Maryland 

Massachusetts 

Michigan  .,...„„ 

Minnesota        

Mississippi 

Missouh 

Montana „_.«,... 

Nebraska  ............. 

Nevaaa 

New  Hampshire 

New  Jersey      .„ 

New  Mexico      

New  York  ..._„ 

North  Carolina  ....... 

North  Dakota   

Ohio  

Oklahoma 

Oregon  

Pennsylvania  ,. 
Rhode  Island  „ 
South  Car;iir.a  , 
South  Dakota  ,. 
Tennessee  


8&60 
5579 
0289 
8686 
2415 
8990 
1552 
0370 
9S17 
9463 
3362 
,9t69 

9-iro 

,9763 
.9220 
8973 
9207 
9216 
9926 
1028 
1722 
.1325 
9052 
8751 
,9156 
9561 
8130 
0790 
0971 
0820 
0073 
0327 
.9917 
.9045 
0086 
9111 
0673 
.'358 
(') 
.9180 
,7990 
.8779 


NonSMSA  area 

Wage 

index 

.8979 

Utah        

849B 

.9993 

Vi'ginia              .«...    ... „. 

9792 

\Aiasningio"       ,,.    . „ 

West  VirQinift           , 

...      r048S 

..    1.01  ti 

Of7« 

lA/ynminq              .,    ,.., 

10402 

'  Not  apoiicatiie   All  oi  Ri-ooe  tsianc  ■*.  nas^iiier:  as  jrtian 

Table  \M .—Adjustment  to  Limits  Based'  on 
Areas  With  Covered  Days  of  Care  Per  1  000 
HI  Enrol  lees  Less  Than  the  National  Aver- 
age (  1979  Data) 


Adiusi 
men! 
factor 


Alaska 
A^^zona 

Cai''o-nia 

Colorado 
Conneclicui 

Fioi'da    

Geoigia   

H3wai'       

Idaho       

Montana 

Nevala 
New  Hampshire,. 
New  Mexico     , 
Oregon 

Rhode  Island  , 
Souin  Caioiina 
U'.ai 
W'a&ntngton 


106577 
1.04613 
106463 
1.00420 
1.02302 
1.01248 
1.01559 
1.10006 
108384 
104632 
1,02016 
102357 
1.05796 
1.10056 
100912 
1  02003 
1  13126 
1  10009 


The  pul)lisheci  limit  will  be  incrfasi-ii 
so  that  hospitals  in  States  with  low 
utilization  per  l.OtXJ  HI  (mrollnes  would 
rL'cei\e  higher  per  diem  limits. 

Sources  of  data:  Medicare  inpatient 
covered  days  of  care  for  short  stay 
hospitals  for  1979.  by  State:  HCFA, 
Office  of  Ri.'search,  Demonstr.itions  and 
Statistics,  Current  L'tilization 
Tabulations  as  of  June  27.  19b0 — Table 
AA4.'\—Tiital— Number  of  Bills,  Days  of 
Care,  Amount  of  Covered  Charges  and 
Reimbursement  by  Period  Expense 
Incurred, 

Number  oi  Mcdii  are  beneficiaries,  by 
State:  HCFA.  Office  of  Research. 
Demonstrations  and  Statistics, 


Medi 


19"9,  Table  1.1.1,.  Enrollment 


(July  1}  and  reimbursement  for  hospital 
and  medical  insurance  by  census  region, 
division,  and  State  of  residence:  All 
persons,  unpublished. 

Table  "^.—Cost  Reporting  \ear  AJ/ustment 
Factors  ' 


If  the  hospital  cost  reporting  period  begins 


The 

adiusi- 

ment 

factor  'S 


August  1.  1981 

September  1,  1981   -. 

Oct-Dber  1    1981   

November  1.  1961 

Decembe:  1.  1961 

January  l.  1982 


1.0079 
10158 
1.0238 
1.0317 
1.0396 
1.047$ 
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Table  V. — Cost  Reporting  Year  Ad/ustment 
Factors  '  —Continued 


r^v,■  -icsp-'-ai  cost  'epcrtina  penod  beg-'-s 


Ma'-' 
Apf'i    1 

jure  ■ 


i-'V 


-,  1    '982.. 

'    1962  

■  W2 

•d8i       

'     ■  J«2 


The 

dOKJSl 

mePt 
acto  r% 

'  D554 
1  0633 
1  0'!3 
1  0^92 
1  0871 
1  0960 
1  'C?9 
1  1  t:6 


3<.>«Kl  Of  proiucled  ''ark  el  tusKel  ind^tion  'alM  0(  9  5 
po.  <^t  !c»  1982  and  9  "i  oefcem  tor  1983  Tivvtp  »rf,usi. 
Tient  iBctort  »fe  joCtect  to  cnange  bas^  or  iglw  esOfviii'* 
Q(    osi  rfx,rea9*?» 

If.  for  any  rcison,  wp  do  ni)t  puMish  i\ 
new  schedule  of  Imiits  to  he  effcctivt;  on 
October  1.  198J  oi  do  not  aniiounre 
ether  ch.inges  in  the  current  schedule  by 
that  date,  the  current  liniits  will  contimii! 
in  effect,  with  the  adjustment  factor 
increased  by  .0()"91~  (correspondm^  to 
.7917  percent)  per  n-.onth.  until  a  new 
St  hedule  iit  l;:i!i's  nr  other  pro\ision  is 

IS'il.rd, 


Appendix— Derivation  of    f/arket  Basket"  Index  for  R.^otme  n'^-a: 


S'spitai  Operating  Costs 


Cdl'^Or^    ■5*    _OS*S 


Reialr-e 

Fcre..as:ef  - 

iance 
I9'9 

percent 
63 

■Vnot"  .  1' .ii." 


.\.i^  s  .*'.J  5aia'>es  . 


2  Employee  teneflts 


S59  41     DOiCFS 


8  '1     DO'  MM 


3   PfolessKjnal  tees,  other  (legal. 
aLditirq  cunsulTing.  etc )'. 


A     Mat'f  ^f*'     f  s^iance   prurrii 


49     ORI-UM 


5  FocxJ 


ORI-MM 


e  f -el  ara  or^y  uWities 


3  33     DPI-VM 


DRCMM 


DRI-MM. 


DRI-CFS 


2  09     HHS.  HCf  A 


5  49     Dfli-MW 


-'  ^ 


:'~a'x)«    T   ^.. 

try  «v,iv.^s  >■■  ■" 
Sjui  y    _  S    C-:-d-- 

V  f '"r'l'v  ■^""' 
•'■;f  '-^'a..,-'  .'^.ar.j.    '    -  ,  [ 

Po'    i¥0.«i*'    r     >•  '    ;  i'  . 

Sou.'  '?s     ^  :'    M-if"'  ""■  'b 
C.^r-a'''',    '  ^f  Co'-'f^tHCf 

So*",  f  V     .^/   ^^../'■('Vl/    Pi/Silt   ^ 


.r'v  eafit'^gf  of  ^'ifira-  '^ijus 

abor   BuTL'iu  'M  '^atKy  Siat»s- 
"-"v-i    ('•K>"riM  ''i^•o  c-2 

'  .-'"tb  '^  Aages  j-^kj  »a;3fx-s 

I    OSML.l^^mo'ltS 

o  *agt.'S  arxj  sa.<V'i5-c3 
Bufeai.  Df  TcooorTic  Ap.a^ySIS. 
imcn'p'y)  '.i.^ifc  '  il  *2)  Ju*v 
ii.boe  "'as  dftailo<3  cc^fjopenis  Fen  lolai  enplov"K-r,i— 
US  CV.'pt  ol  Laco'  Buo'ai;  o<  Labor  Slatstjcs  £-^34'>- 
Tie".' ari.' .'".?■  ■'.  v"-    '     '  "%*  '^f  ■♦   B  * 

F..'- ..''MQt'  ""-^i  ..••  '"  '"..■'.  ..."'"qs  '■...»  10'  w'  'tV^.t'On 
o.  Tcr  >...^.» '  .i'lOTj  Av'^'."-  jp  P'  .d'C'  HjP.agfi.. ji! jra.  pay 
roiK   total  private 

Scrco  L' S  Pept  ol  Lat'i"  HurM.n.  o)  w>  Sti,:.s:«  s. 
Mo''."-.v  :jr.  ."■».  (nontfily),  taCt.  '(< 

f-.><  .-"'aqt  ■<!  V  "~  twsprtal  malpf»ctK.>  p'.^'a'x.  p".- 
,-..  .^^  -..,,  h,:.,p(tat  Data  ob1Air>ed  Uof^  t^t;  Ar.^r.can 
Ho^ciai  Asso<  '.I  Of)  kx  ttie  pertoO  c*'  '  < 'i  "'••'S 
>''^.dtt.'^  Care  Firancinq  Anmnist'auor  pfo»?-.  toe  ti^^* 
..'-.la  ■^.   '^'9   "3"' 

a  .'rw^op'^^.  c  a -i>  ^  '  '  ■'  in'i  tx-.'\-'»y'^  ro^r^^'Pt 
c'  .■:^rs^'".,f  prict-&  If  Jox.  aH  .Aban  irui-Hi-.t.    '^r-' 'tance. 


3  -.'" 


S 


B  'fs- 


.at : 


i;i-=;t'c*i. 


f.K     !'-,,  .jr-  ■   ■■'.     •  •<    -  .'  ■•    .J 
B     Pt;.'-..^' tgt;    _r.i' V-     ■     pf':.i.'jsst. v;    'c  "J'j    in{j    tct-ds 

oo''^cx>p»^ri  ol  prooocer  price  iriu*!"  uu'arrvt..  tf"'.: .  ftanc«. 

2  i', 
Source    oS    Dept    ol  Latx>'    Suf.'au  ol   Lat>3<   S'.H'rsikS 

VcrtP/y  :azx>  Hevew  tibv  i7 
A    Percertage  chan«je  lO  m^ptiut  price  dellalo' —  >  of>sun-.p- 

tion  ol  luei  o*t  arxj  coal  Idenved  trom  fue^  oti  ':o<Tipcnef^ 

(A    consumer    pnce   Indei)   (relative    imcolaPH     i  43) 
Source:   US    Dept    ol   Commerce     bi-'.-ao    .V    tt'-r  omic 

Analysis.    Suney    j/   djt'fnt   A.s.'>- -.^     i'^'  '".i    'at'e 

711 
R    Perceritage  Cfta^ge  in  ir^iphcit  pnce  dt;n*»tor — CPfOsump- 

twn  ol  etectnc-lv  (denved  liom  etecl'icny  ccmpon«.'nt  ol 

oonsurT>er  price  irxlm)  (relative  importance    63) 
Source    U  S    Dept  ol  Commerce.   Bireau   ol  Economic 

Anatysis  UncHjoiisPef)  ia'a  provided  to  Data  Resources 

Inc    by  t^e  Buieat^  o*  Eccotih-  An^iv^i*;    Ht<;torica!  tiriTe 

s**'es  data  a'^-  .^.a-i-r^*-  ••orri  trv>  Hf-^'p  Cve  Financing 

A.JfT-.if  tbTM'Kx      f   't-.'     ■  .'...^u  o'  tcon-^'^'C  Analysis 

C    P'^'-r'ptag*--  .:^a'  ;•     '    -"r'*'"!!  pnce  :Jcf1aIor  let  natuai 
gas    cJef'vod  Uof"    .t'",    rp^.-pli  gas  compon»'nt  ol  con- 

Sur^**'   ppp*?  ■nrtp,    i'."5'..     '•TJor'gpCP     69) 

Source   Sa'"*?  as  etec'.rci*,  ^r  '.*■■ 

D   Percertage  c^a^9t'  r  a^'.  ■  a    ^  ^.-wf^'age  matnter^ance 

component  ol  cor>sur^er  pf  ce  ino«.'«  (relative  importance. 

38) 
Source    US   Dept   ol  Labor.  Bureau  ol  Labor  Statistics, 

tUonm/y  Labor  ffeview  table  23 
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Appendix.— Derivation  of  "Market  Basket"  Index  for  Routine  Inpatient  Hosp'LT  Operal  ng 

C<7ste— Continued 
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"a'tao'r  oi  coVA 


neialive 

^o'ec»slef.• 

impot- 

percent 

tance,' 

cnanges  1980- 

I9r9 

63 

'   Drug* 


ft    C;hcn.ca*s  and  ^  ean.-ig  p'od 


9     Sotgica'    and    modica'    inst^u 
mcnii  aid  »jpp''i's 


'0     Pjt'bo'    and    niisc(-';aneous 
plasties  I 

H     Bjs  noss    I'ave    and    molo' 

trpignt 

I 

1?  Apparel  and  le<l>ies  


1 3   Buvness  se'»ices 


I  3?     ORI  CFS 


?  b3      URi   MW 


1  25     OR'-CFS 


I  or     DO;  MM 


1  it     DHi-CFS 


I  72      DRI-MM 


3  93     DRI  MM 


u     All   o;N"    m.sci llaneoji   e«  '30     DRI-MM 

penses 


Total 


■pT'Ce    va'  aWc  used 


Percentage  cnang^  m  pna'-acejica   p'epd'alioni   el^>ca 

component  Qt  prodjco'  p'^cp  tnde« 
Source    U  S    Dept    o'  Labor    Bureau  o'  Latx)'  Sta'.^t't!. 

Produce'  Pnces  fTti  Price  inOexet  (montfiiyi    table  6 
Percentage  change  m  chemicals  and  allied  pfoduc'i'  com 

poneni  ol  produce'  price  in<Je« 
Source    US    Dept    ol  UtJO'    Bjreau  o'   Labo-   Sta'stics 

Monthly  Lttxr  Reve»  table  27 
Percentage    change    it    specai    indust^>    mrchpne'v    ana 

equipmen!  component  ol  produce'  price  tndt» 
Source    U  S    Dept    ol   Labor    Bureau  o'   LabO'   Sialisi.cs 

Uo-^thly  LabO'  Re^'P*   tab^e  21 
Percentage  change  m  rubber  and  plast-:  p'oducli  compo 

nent  ol  producer  pnce  indc« 
Source    US    Dept    ol  Labor,   Bu'taj  ol   tato-   S'ai'Stict 

Monthly  Lsbor  *<•.'?»  table  27 
Percentage   change   in   transportation   component   ol    con 

ftunw  price  indeic.  aii  u't)an 
Source    US    Dept    ol  Laboi    Bureau  o'  Labo-  Siai'^'cs. 

Monthly  LtbO'  Reyien   table  23 
Percentage  change  m  lestile  products  and  appa^e:  compo 

nent  ol  producer  price  irxJei 
Source    U  S    Dept    ol  Latjor    Bureau  ol   Latm'  Statistics 

Monlhly  Labor  Review  table  27 
Percentage  change  m   services  componen:   o'   consume 

pnce  indeii.  all  urtian 
Source    U  S    Dept    ol  Labor.  Bureau  oi  Labo'  Stalf tics 

Monthly  Labor  Review  table  23 
Percentage  change  oi  consumer  price  inde»  lo'  ai'  items 

all  urban 
Source    U  S    Oepl    ol  Labor    Bureau  ol  Labor  Sial'siics 

Monthly  Labor  Renew  table  23 


1M.00 


'  Routine  operating  cost  weights  lor  1977  were  derived  Irooi  special  studies  by  the  Health  Care  Finarx:ing  Administration 
using  primarily  data  Irom  ttie  American  Hospital  Association  and  data  from  HCFA  Medicare  cost  reports  A  Laspeyres  pnce 
inde«  was  constructed  using  1977  weights  and  price  vanables  indicated  m  this  tcWe  In  calendar  1977  each  price  variable  has 
an  inae>  value  of  100  00  The  relative  mportance"  ol  the  routine  operating  cost  weights  changes  each  penod  in  accordance 
with  pnce  ctianges  lor  each  price  vanable  Cost  categones  with  relauvely  higher  pnce  increases  get  relatively  higher  cos! 
weights  and  vice  versa  „  ^ 

DRi-CFS    Dau  Resources.  Inc    Cost  Forecasting  Service.  1750  K  Street.  NW .  Washington.  D  C  20006.  (Forecast  CFS 
Bill 

DRI-MM  Data  Resources,  Inc.  Macro  Model.  29  HartweH  Avenue.  Lenngion.  Massachusetts  02173  (Forecast  Confoi 
0323811 

hhS-HCFA    Dept   ol  Health  and  Human  Services   Health  Care  Financing  Admimsfation   200  Independence  Avenue   SW 
Washington.  DC  20201 

For  sn  months  m  1979.  the  annual  percentage  change  in  average  hourly  earnings  ol  service  industry  workers  was  used 

*  Medical  prolessional  lees  are  included  as  pari  ol  nonroutine  costs 
This  is  a  residual  category  of  routine  operating  costs  not  included  in  the  13  spec'i;  categories  above  It  consists  priman'r 
o'  miscellaneous  ar>d  unallocated  items 

(Sft:s    1102.  1814(b),  1861(v)(l),  1866(a).  and  1871  of  the  Social  Security  Act:  42  U.S.C    i;«)2 

1395f(b).  1395x(vJ(l).  1395cc(a).  and  1395hh) 

(Cittiilog  of  Federal  DomtJstic  Assistance  Program  No.  13.773.  Medicare— Hospital  Insurance] 

Dated.  lune  2.  1981. 
CarQl>ne  K.  Davis, 
\(ti;inuslrator.  llrolth  Care  Fuwniin^  Adminislra/ion. 

.Approved   (line  24.  1981 
Richard  S.  Schvveiker, 

Si'rri'tar\ . 
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Medicare  Program;  Schedule  of  Limits 
on  Home  Health  Agency  Costs  per 
Visit  I 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Final  Notice. 

SUMMARY:  This  notice  sets  forth  a 
schedule  of  limits  on  home  health 
agency  (HHA)  costs  that  may  be 
reimbursed  under  the  Medicare 
program.  Limits  are  expressed  as  costs 
pe   visit.  Although  separate  limits  are 


established  by  type  of  service,  we  are 
applying  them  to  each  home  health 
agency's  total  reasonable  cost  as  a 
single  "aggregate"  limit,  based  on  the 
cost  limit  multiplied  by  the  agency's 
number  of  visits  for  each  type  of  service. 
This  is  an  annual  update  of  the  schedule 
and  replaces  the  schedule  published  in 
the  Federal  Register  on  June  5. 1980  (45 
FR  38014).  It  applies  to  cost  reporting 
periods  beginning  on  or  after  July  1, 
1981.  and  remains  in  effect  until 
superseded. 


EFFECTIVE  DATE:  Th(  revised  schedule  of 
limits  is  pffpcli\c  for  cost  reporting 
[icriods  bfginr;::'.<^  on,  ur  after  Inly  1 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Sluttf-r.  301-594-9344. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  1861  (\  )(1|  of  the  Social 
Security  Act  (42  U.S.C.  1395x(v)(l)) 
authorizes  the  Secretary  to  set 
prospective  limits  on  allowable  co-'^ts 
incurred  by  a  provider  of  ser\  ices  that 
will  be  reimbursed  under  Medicare, 
iiased  on  estimates  of  the  costs  -^ 

necessary  in  the  efficient  delivery  of 
needed  health  services.  The  limits  may 
be  applied  to  direct  or  indirect  o\  erall 
costs  or  lo  the  costs  incurred  for  specific 
items  or  services  furnished  by  the 
provider.  This  provision  of  the  statute  is 
implemented  under  regulations  at  42 
CFR  405.460. 

Under  this  authority,  w'e  have 
published  limits  on  home  health  agency 
per  visit  costs  annually  since  1979.  On 
June  5. 1980  we  published  in  the  Federal 
Register  (45  FR  38014)  the  current 
schedule  of  limits,  applicable  to  cost 
reporting  periods  beginning  on  or  after 
July  1.  1980.  These  limits  contained 
provisions  related  to  (1)  a  classification 
system  based  on  whether  a  HHA  is 
provider-based  or  freestanding,  and 
whether  the  HHA  is  located  within  a 
Standard  Metropolitan  Statistical  Area 
(SMSA),  a  New  England  County 
Metropolitan  Area  (NECMA),  or  a  non- 
SMSA  area;  (2)  a  "market  basket"  index 
developed  from  the  price  of  goods  and 
services  purchased  by  HHAs:  (3) 
adjustments  to  the  limits  by  an  area 
wage  index  developed  from  hospital 
wages:  (4)  a  cost-of-living  adjustment  for 
HAAs  in  Alaska  and  Hawaii:  (5)  limits 
set  at  the  80th  percentile:  (6)  calculation 
of  per  visit  limits  by  type  of  service;  and 
(7)  application  of  the  limits  to  each  HHA 
in  the  aggregate. 

In  developing  the  limits  contained  in 
this  notice,  we  have  retained  essentially 
the  same  provisions  as  in  the  current 
limits,  as  well  as  the  same  methodology. 
We  have,  however,  used  more  current 
HHA  cost  data  for  calculating  the  limits, 
as  well  as  more  recent  hospital  wage 
data  and  projections  of  the  rates  of 
increase  in  the  costs  included  in  the 
HHA  market  basket,  as  specified  below. 

Summary  of  Provisions 

This  updated  schedule  of  limits  on 
home  health  agency  costs  provides  for: 

1.  Separate  limits  for  provider-based 
and  freestanding  HHAs.  As  in  the 
current  schedule,  we  have  retained  a 
classification  system  based  on  whether 
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a  HHA  is  provider-based  or 
freestanding.  (A  "provider-based"  HHA 
19  one  that  participates  in  Medicare  as 
part  of  a  hospital  or  skilled  nursing 
facility  complex.)  In  addition,  agencies 
are  classified  according  to  whether  the 
HH.A  is  located  within  a  SMS.A.  a 
.N'ECMA  or  a  non-SMSA  (See  notice 
published  June  18.  1980  (45  FR  41218)  for 
a  discussion  of  the  exceptions  to  rules 
for  certain  New  England  areas  Fur  a 
listing  of  the  counties  included  in  each 
S.MSA  or  NECMA.  see  the  notice 
published  August  18  1980  (45  FR  54fifi4  ) 

We  included  sep.irdtf  limits  for 
provider-based  and  freestanding 
agencies  in  the  1980  notice,  based  on  a 
study  of  the  effect  of  cost  allocation  on 
hospitdl-based  HH.As  From  this  study. 
we  determined  that  ,ipproM.m.i!t'!y  26 
percent  of  the  total  cos!  r^'porteJ  by 
hospitdl-basrd  agencies  is  attributable 
to  Medicare  cost  allocation  instructions 
that  require  costs  to  be  allocated  to  the 
agency  fiom  the  parent  provider. 
Provider-based  agencies  are  still 
required  to  use  the  step-down  method  of 
cost  finding  which  allocates  a 
disproportionate  share  of  overhead 
costs  from  the  parent  facility;  therefore, 
we  have  computed  separate  limits  for 
provider-based  and  freestanding 
agencies.  We  are  continuing  to 
investigate  all  factors  contributing  to  the 
differences  in  costs  of  freestanding  and 
provider-based  HH.As  and  will  consider 
refinements  to  future  schedules  as  data 
become  a\  ailable. 

We  received  several  inquiries  from 
rehabilitation  agencies  requesting  that 
we  make  a  determi.'uition  concerning 
their  status  under  the  p.'-ov  ider-based/ 
freestanding  classific.d'ion  system.  The 
basis  for  establishing  separate  limits  for 
provider-based  agencies  is  the  Medicare 
apportionment  rules.  Therefore,  no 
agencv  n.-v  be  considered  to  be 
provider  based  unless  it  is  a  part  of  a 
health  care  complex  that  is  required  to 
file  a  HCFA-25.52  cost  report  (sfe  PRM 
(HIM-15)  §  2326.2). 

2  Tst'  c' HHA  market  ba.-ihv!  iiuh-\ 
In  the  initial  s(.ht'Jule  of  home  health 
agency  limiis  published  June  1    19'"9  (44 
FR  31014).  we  obtained  the  inflation 
factors  from  actuarial  projections  of 
change  in  HH.-\  intt^-'m  reimbursement 
rates  Becaase  we  believe  that  the  cost 
iif  goods  and  services  purchased  to 
provide  home  health  care  is  a  more 
accurate  measure  of  inflation  in  the 
maiketplare.  for  the  luly  1.  1980 
schedule  of  limits,  we  devaloped  a 
"mMrket  basket"  price  index  specifically 
related  to  the  home  health  industry.  As 
in  the  current  schedule,  these  limits  are 
based  on  reported  costs,  adjusted  from 
the  midpoint  of  each  provider's  cost 
reporting  period  to  June  30,  1980.  usin^ 
increase  factors  developed  from  actual 


historical  increases  in  home  health 
reimbursement.  We  then  apply  the  HHA 
market  basket  index  beginning  July  1. 
1980. 

The  market  basket  is  comprised  of  the 
most  common  categories  of  flHA 
expenses  The  categories  we  are  using 
were  identified  through  an  analysis  of 
Medicare  cost  reports  and  other 
available  home  health  industry  surveys 
The  categories  of  expcn.ses  are  weighted 
a( Toriiing  to  the  estimated  proportion  of 
HH,-\  cost  .ittriljutable  to  each  category 
The  categories  used  in  the  market 
basket  hive  not  changed:  however  the 
weights  (s''e  footnote  to  market  basket) 
differ  from  those  listed  in  the  current 
schedule.  The  weights  may  change  over 
time  because  of  differences  in  the  rate  of 
inciease  m  the  \  irious  price  van.ibles. 
Categories  with  higher  rates  of  price 
increases  will  receive  higher  weights 
and  vice  versa. 

In  developing  the  ma.'-ket  baske' 

Home  Healtli  Agency  Input  "Price"  Index: 

Pnce ■ V 


index,  we  obtained  historical  and 
projected  rates  of  increase  in  the 
resource  prices  for  each  category.  The 
pnce  variables  and  the  source  of  the 
forecast  for  calendar  years  1980  through 
1982  are  identified  in  the  third  and 
fourth  columns.  For  further  explanatory 
purposes,  we  have  included  below  an 
updated  market  basket. 

In  applying  the  market  basket  index, 
we  also  provide  for  adjustments  to  be 
made  in  the  limits  if  our  forecast  of 
economic  trends  proves  to  be  erroneous. 
We  will  rtii)iist  the  projected  rale  of 
increase  in  the  market  basket  index  to 
actual,  if  the  actual  rate  of  increase  is 
more  than  -'pj  oI  1  percentage  point 
above  the  es'imaled  rate.  We  will 
publish  the  actual  rate  of  increase  in  the 
Federal  Register  and  use  it  to  adjust  a 
HH.As  limits  at  the  time  of  fin.il 
settlement. 

Cost  Categories,  Weights,  Forecasters  and 
ariable  Used 


CotCitigowi 


lA/ages  and  uldnot 


1979 


•4.98 


ForacMtar*  percent  cfi»nget 
(1960-1982) 
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Dw  crs 


246 


DR. 


Rent 


l?9 


0«l-MM.  MCFA-HMS 


fM}f¥&o\At    space    occupar^cy 
cosu 


Medical  Nuts«<g  suoo<  e»  and 
reniai  eqmpnient. 


133 


?67 


Miscettaneous 
Contiaci  services 

ram 


0R»-MM 


0«l-CFS 


7  13 

PRl-MM 

6  87       H»<S    '<fA 


"Phce"  variable  used 


A/.-'d^e  hou'ty  earnn^gs  o'  nonsupervtsory  pn 

valv  roM>tal  tiontat  (StC  8061 
Source    US    Ot«(   ci<  latxx    Bureau  o<  Labor 

Slatistic*   Fmeloymmrl  »n)  Eamnga  (month 

lyi  Tabte  C-2 
S.ippter'ients  10  wnges  and  salanet  per  woa>f' 

*i  noo  a^nctiflural  estabfcsftreeots. 
Source    U  S    Dept    of   Commerce,    Burea.,    51 

Economic   Analyse,  SirMy  o*  Curenl  Bvsi 

noss  (monftiTy)  Tat)*e  7 
T'ansponation    componerrt    o*    Hie    Coneumor 

Price  irxJex   all  urtan 
Sccrce    U  S    Oepi    o(  Labor,  Bureau  of  Lat>M 

Sialisbc*.  Monirtfy  Lttoi  Rewsi*.  Table  23 
'^rvKes  oorriponent  o4  Consumer  Pnce  (nde^ 

all  j'ban 
SouT'je    U  S    Dept    of  Labor    Bureau  ol  Labcx 

Statistics.  Uontniy  L^txx  Aevapw.  Table  23 
Ors«lo"tial  rent  component  0>  Consumer  P'ce 

Index,  all  urtien 
Sojfue    U  S    Dept  of  Labor    Bureau  o(  Labor 

Statistics,  Monthly  IMxjr  Review  Table  23 
'^or-vf'cr   Htstoncal  letakontti^  ot  rental  com 

poner>;   ol  Consumer  Pnce  Index,  aff  urban 

'Ol  '977  and  1978  lo  at  (tern  Consumer  P>ice 

inOux,    all    urtian     p'oiecled    to    subsequf-m 

years 
CompoMip  Fiioi  and  other  OMIies  Index 

Source    HHS-HCFA.  Community  Hospital  input 

P-ice  Index 
After    1977     medK^al   equpnienl   and   supplres 

cor^XKX^'^t    ol    ttie    Consumer    Pnce    Index 

Pnor    to    197B    commoditJes   corriponent    oi 

Consumer  Pnce  Index.  aM  urban 
Source    u  S    Dept   of  Labor.  Btxeau  of  Laboi 

Statistics  MorUh/y  Latxx  Review  Table  ?3 
Pro/ection    Medical  commodities  component  ol 

ttie  Consumer  Pnce  Index   all  urt>an 
Source    U  S    Oepl  of  Labor.  Bureau  ol  Latxy 

Statistics  UynirilY  Labor  Review.  Table  23 
>  onsumei  Pnoe  Inr^sx  tor  a*  Hems.  aB  urt»n 
Source    U  S    Dept    ot  Latxx    Bureau  ol  Latxx 

Statistics,  Moranty  Latxx  ^tevtpw.  TatXe  23 
WiHgited  mean  of  price  variables  Kx  'W^i^i*:   i 

if>rooqh  8  above 


10000 


'  ReloKve  ooei  wey  »  lot  1976  wefe  derived  irom  special  slurAes  by  Oic  HeaNh  Can  ^knanonf  Aitiainiattui  usng 
pnmaniy  data  fnxn  HI  F  A  M<'<jicare  ccsl  repels  and  aatt  from  me  Council  ot  Home  Heal»i  Agerxaes  wid  Communtty  Health 
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3.  Adjustment  of  HHA  cost  data  by 
wage  index.  As  in  the  current  cost  limits 
schedule,  we  are  using  a  hospital  wage 
index  to  account  for  area  wage 
differences.  Development  of  a  wage 
index  based  speciHcally  on  HHA  wage 
data  is  not  feasible,  because  national 
employment  and  wage  statistics  needed 
to  do  so  are  not  available  from  any 
iidequate  source  at  this  time.  Because 
the  types  of  personnel  employed  by 
ho.spitals  and  HHAs  are  generally 
comparable,  we  adopted  the  hospital 
wage  index  as  the  best  available  proxy. 
We  will,  in  the  future,  examine  the 
technical  feasibility  of  creating  a  HHA 
wage  index  based  on  data  from  the 
revised  HHA  cost  report  (See  45  FR 
57126  for  a  discussion  of  the  revised 
HHA  cost  report.) 

We  developed  the  wage  index  from 
ho.spilal  wage  data  obtained  from  the 
BLS.  The  data  used  are  those  for  the 
"hospital  industry",  a  standard  BLS 
reporting  category.  The  wage  index  we 
used  for  the  revised  limits  is  based  on 
data  for  calendar  year  1979,  which  are 
the  latest  available  data.  Data  for  1980 
will  not  be  available  until  late  in  1981. 

To  calculate  this  index,  we  first 
computed  the  average  hospital  wage  for 
each  SMSA  or  NECMA  and  non-SMSA/ 
non-NECMA  area.  We  then  calculated 
the  national  average  hospital  wage  for 
all  SMSA  or  NECMA  areas,  and  a 
separate  national  average  hospital  wage 
for  ail  non-SMSA/non-^fECMA  areas. 
We  then  divided  the  average  wage  level 
for  each  area  by  the  appropriate 
national  average  (SMSA/NECMA  or 
non-SMSSA/non-NACMA).  These 
calculations  resulted  in  an  index  value 
for  each  SMSA  or  NECMA  area  that 
reflects  the  wage  level  for  that  area 
relative  to  the  national  average  for  all 
SMSA/NECMA  areas,  and  in  an  index 
\  alue  for  each  non-SMSA/non-NECMA 
area  that  reflects  the  wage  level  for  that 
area  relative  to  the  national  average  for 
all  non-SMSA/non-NECMA  areas  (see 
Tables  III.  A  and  III.  B). 

The  wage  percentage  used  to  adjust 
the  per  visit  limit  is  69.28  percent.  In 
determining  this  wage  factor  for  HHAs. 
we  added  an  estimated  wage  percentage 
of  contract  service  costs  (4.76  percent)  to 
the  wage  and  salary  weight  shown  in 
the  market  basket  (64.52  percent).  Home 
health  agencies  frequently  contract  for 
direct  patient  care  services.  As  a  result, 
the  contract  service  component  is 
expected  to  contain  an  element  of  salary 
expense.  This  added  factor  is  based  on 
an  assumption,  in  absence  of  any 
evidence  to  the  contrary,  that  the  salary 
portion  of  contract  services  has  the 


same  weight  as  the  wage  portion  in 
direct  employment. 

In  addition  to  being  based  on  more 
current  data,  the  wage  index  we  used 
for  the  revised  limits  differ  in  two  ways 
from  the  wage  index  used  in  developing 
the  1980  cost  limits.  First,  we  have  used 
approximate,  rather  than  actual,  index 
values  for  26  areas.  (These  approximate 
values  are  identified  by  asterisks  in 
Table  III.  A.)  We  made  this  change 
because  the  Bureau  of  Labor  Statistics 
(BLS).  which  supplies  the  data  on  wages 
and  numbers  of  employees  that  we  use 
to  calculate  the  wage  index,  has 
informed  us  that  its  confidentiality 
requirements  prohibit  if  from  disclosing 
actual  data  for  areas  that  include  fewer 
than  three  reporting  units.  (A  reporting 
unit  need  not  be  a  single  hospital. 
Reporting  unit  is  defined  by  BLS  as  the 
smallest  unit  for  which  data  are 
recorded  on  the  employer's  contribution 
report.  For  example,  two  facilities  in  the 
same  area  owned  by  one  employer 
could  appear  as  one  reporting  unit.) 

To  make  it  possible  to  calculate  limits 
for  these  areas,  we  have  asked  the  BLS 
to  identify  the  areas  having  wage  index 
values  numerically  closest  to,  but  not 
less  than,  the  areas  for  which  it  carmot 
supply  actual  data.  In  the  case  of  each 
area  for  which  actual  data  are 
unavailable,  we  have  substituted  the 
wage  index  value  identified  by  BLS  as 
being  closest  to  the  actual  value.  We 
believe  that  the  use  of  approximate 
rather  than  actual  values  for  these  areas 
will  not  affect  the  accuracy  of  the  limits 
significantly,  and  will  assure  that  no 
limit  is  reduced  because  actual  data  for 
its  area  are  unavailable. 

In  developing  the  wage  index  used  for 
the  revised  limits,  we  have  also 
excluded  data  from  Federal  government 
hospitals.  Because  these  hospitals 
typically  use  national  pay  scales,  the 
amount  they  pay  their  employee  do  not 
necessarily  reflect  area  wage  levels.  We 
believe  excluding  data  from  these 
hospitals  will  improve  the  accuracy  of 
the  wage  index  adjustment. 

If  we  receive  additional  data  from  BLS 
that  require  further  changes  in  the  wage 
index  values  for  certain  areas,  we  will 
publish  separate  Federal  Register 
notices  that  provide  corrected  index 
values  for  the  areas  affected  by  the 
changes. 

We  wish  to  note  that  the  data  used  to 
develop  the  wage  index  were  supplied 
by  BLS,  and  are  the  most  reliable  data 
available.  All  hospitals  are  required 
under  State  unemployment 
compensation  lavvs  to  report  these  data. 
If  we  discover  that  we,  or  BLS.  hu\c 


made  any  error  that  results  in  an 
incorrect  wage  index  for  any  area,  we 
will  publish  corrected  indexes  in  the 
Federal  Register  and  will  direct  the 
Medicare  intermediaries  to  recalculate 
the  limits.  However,  BLS  has  advised  us 
that  they  are  unable  to  correct  any 
inaccuracies  in  the  wage  index  that  may 
result  from  a  hospital's  failure  to  report 
the  required  wage  data. 

Constraints  inherent  in  the  use  of  the 
BLS  data  prevented  derivation  of  a  wage 
index  applicable  to  Puerto  Rico.  Guam 
and  the  Virgin  Islands  and  none  is 
included  in  the  list  of  indices.  However, 
a  wage-index  value  of  1  will  be  assumed 
for  applying  the  limits  in  these  areas, 
effectively  making  no  adjustment 
relative  to  the  national  average. 

4.  Use  of  cost-of-living  adjustment  for 
Alaska  and  Hawaii.  To  avoid 
disadvantaging  HHAs  located  in  Alaska 
and  Hawaii,  we  have  retained  the  cosl- 
of-ii\  ing  adjustment  for  these  States. 
This  is  an  adjustment  of  the  non-wage 
component  of  the  limits  that  apply  to 
these  two  States  by  the  amount  of  the 
Office  of  Personnel  Management  cost- 
of-living  differential  for  those  States. 
Since  we  adjust  the  wage  component  by 
the  applicable  wage  index,  this  cost-of- 
living  adjustment  applies  only  to  the 
non-wage  component. 

5.  Limits  set  at  the  80th  percentile.  As 
in  the  1980  notice,  we  are  maintaining 
the  basic  service  limits  at  the  80th 
percentile  of  each  comparison  group. 

Each  HHA's  individual  limits  would 
be  increased  or  decreased  by  the 
application  of  the  wage  index  as 
described  above. 

6.  Application  of  limits  in  the 
aggregate.  In  developing  cost  limits,  we 
have  relied  on  cost  data  that  refiecl  the 
cost  finding  methods  currently  in  use. 
Approximately  56.5  percent  of  the  HHAs 
in  our  data  base  use  a  cost  finding 
method  that  distributes  costs  to  each 
service  furnished  by  the  agency  (NLN/I- 
all  separate.  NLN  II  and  combined  PHS- 
NLN).  However,  the  remainder  do  not. 
Including  the  latter  agencies  results  in 
possible  overstating  or  understating  the 
costs  of  some  services. 

We  are  aware  of  this  imperfection  in 
the  data  base:  however,  we  are  unable 
to  determine  exactly  the  correct 
distribution  of  costs  among  the  various 
services.  Therefore,  we  have  retained 
application  of  the  limits  in  the  aggregate. 
We  intend,  however,  to  consider 
applying  limits  separately  to  each  type 
of  service  in  the  future  as  warranted  b\' 
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Revisions  to  Other  Cost  Limit  Schedules 

Tridf-r  ihe  authorit)  m  section 
18<')1(\)(1)  of  the  SoLi.il  Security  Act  and 


the  ri'gul 


ins  Ht  42  CFR  4^)5.460,  we 


a'so  issued  dnnuul  schedules  of 
prospecti\e  hmits  on  hdspital  per  diem 
i.'-ip.itient  genpral  routine  service  costs 
from  19:'4  ihrouxh  19"B,  and  annual 
si  hediiles  of  prospective  hmits  on 
hospital  per  diem  i;ip.i!:ent  general 
routine  opera'ing  ros's.  and  on  sitilled 
nursing  facility  (S\F1  inpatient  routine 
service  costs,  in  \97^  and  1980.  The 
current  hospital  cost  limit  schedule  was 
published  on  Iun.>  20,  19Hf)  and  is 
iffpctive  for  cost  reporting  periods 
hik'innmg  on  or  .ifter  )uly  1,  1980  (45  FR 
41868],  The  current  SNF  cost  limit 
schedule  was  published  on  September  4. 
1980.  and  is  effective  for  cost  reporting 
periods  beginning  on  or  after  Octobei  1. 
Vim  (45  FR  ^Hti'Hi), 

We  are  also  publisliiiig  a  revised 
schedule  of  limits  on  hospital  costs  that 
will  be  effective  for  cost  reporting 
periods  beginning  on  or  after  |uly  1. 
1^*81.  and  we  plan  to  publish  a  revised 
S\F  cost  limit  S(.hedule  that  will  be 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1.  1981. 

In  revi.sing  the  hospital  cost  limit 
si^hedule,  we  used  the  same  general 
d^'proach  used  m  re\is;ng  the  HH.-\  cost 
limits.  That  is.  we  retained  our  current 
me'hodology  for  developing  and 
applying  the  limits,  but  updated  the 
!,m:fs  based  on  more  recent  data  We 
also  plan  to  use  this  approach  in 
updating  the  S\F  cost  limits. 

Executive  Order  12291 

The  Secretary  has  determ.ined.  in 
accordance  with  Executive  Order  12291. 
that  this  finfd  notice  does  not  constitute 
a  "major  rule"  because  it  will  not.  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  any  industries,  any 
governmental  agencies  or  any 
jJi'ographic  regions;  or  have  significant 
iidverse  effects  on  com.petition. 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
I'lited  States-based  enterprises  to 
t  ompete  with  foreign-based  enterprises 
ir.  domestic  or  export  m<irkets. 

Regulatory  Flexibility  .\cf 

The  Secretary  certifies,  under  Section 
6051b)  of  the  Regulatory  Flexibility  ,Act 
(I'ub.  L.  90-354),  that  the  revised 
sc.hedule  of  limits  set  forth  in  this  notice 
■.mII  not  have  a  signiHcint  economic 
impact  on  a  substantial  number  of  small 
entities.  The  re.ison  for  the  Sccret.irv's 


ni'gative  certifualion  is  that  the  revised 
limits  merely  update  the  system  of  home 
health  agency  cost  limits  that  is  now  in 
effect,  and  do  not  include  any  changes 
in  our  methodology  for  deriving  and 
applying  them. 

Waiver  of  Proposed  Notice  and  30-Day 
Delay  in  Effective  Date 

As  explained  previously,  wc 
developed  the  updated  limits  using  the 
same  methodology  that  we  used  to 
develop  the  current  limits,  that  were 
published  on  |une  5,  1980  On  February 
15   1980,  we  published  a  proposed  notice 
th.il  liescribed  in  detail  our  methodology 
for  developing  and  applying  the  limits 
and  provided  a  W)  d.n  period  for  public 
comment  145  YR  38014)   In  developing 
the  (  urrent  ,-,i  heih:!e  we  considered  all 
comments  re^  i   vid  m  response  to  the 
Febru.uv  15,  1980  notice.  These 
comments,  and  our  responses  to  them, 
are  desi  i  il)ed  in  tin'  |une  5,  19itO  notice 
Bei:aiise  the  methmjology  used  for  this 
updated  s<  lied.ia-  has  previously  been 
published  foi  public  comment,  we  do  not 
believe  it  would  be  either  useful  or 
necesssary  to  again  request  public 
comment   Moremer  without  publu-.i'ion 
of  th:s  notice,  the  current  limits  v\ould 
remain  in  effect  witiuut  adjuslmeiil  for 
cost  reporting  periods  beginning  after 
June  30.  since  liiere  is  no  provision  in  the 
current  schedule  f(;i  .idiusting  the  limits 
for  cost  reporting  pei.ods  thai  begin 
after  that  dale,  Ue  lielieve  it  would  be 
contrary  to  the  pulili.  interest  to  permit 
this  to  occur.  Iherefoie.  we  find  good 
cause  to  waive  publu  ation  of  a 
proposed  notice   and  publish  th:s  notice 
of  updated  liniils  in  final  form. 

In  ihi'  past,  we  generally  have 
attempted  to  allow  a  30-day  peiiod 
between  the  d.ite  of  publication  of  each 
cost  limit  schedule  and  the  effective 
dai,'  of  the  Schedule  Since  pro.npl 
publication  of  ihe  limits  woiiid  be  in  the 
public  interest,  arui  early 
implementation  of  this  schedule  will 
benefit  those  HHAs  that  will  be  affec  led 
by  the  updated  limits  there  is  good 
cause  to  waive  the  customary  30-day 
delay  between  publication  of  new  limits 
and  their  effective  date,  and  apply  them 
to  HFIAs  with  cost  reporting  periods 
beginning  on  or  after  |uly  1.  1981, 

Methodology  for  Determining  Cost  per 
Visit  Limits 

1.  Du!a.  The  limits  are  determined  by 
using  ac  tual  cost  per  visit  data  obtained 
from  the  latest  settled  Medicare  cost 
reports  for  periods  ending  on  or  before 
lune  30.  1980  Ue  .id|usted  the  data  from 
the  midpoint  of  e.i  h  HHA's  cost 
reporting  permd  tii  )une  30.  1980  using 
factors  developed  frnm  .k  tual  historical 
increases  in  home  hialth 


reimbursement.  We  used  the  market 
basket  factors  to  project  costs  from  July 
1.  1980  to  Ihe  midpoint  of  the  first  cost 
reporting  period  to  which  Ihe  limits  will 
apply.  The  annual  percentage  increases 
in  the  market  basket  for  this  projection 
are; 
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The  forecasted  rate  of  increiisr  in  the 
m.irket  basket  index  will  be  adjusted  to 
the  actual  inflation  rate  if  Ihe  actual  rate 
of  increase  is  more  than  ^lo  of  1 
percentage  point  above  the  eslim,ileil 
rale   We  will  publish  the  actual  rale  ul 
nil  rease  in  the  Federal  Register  .ind  use 
It  to  adjust  a  home  health  agencv 's  cost 
limit  at  lime  of  final  settlcmumt, 

2.  Doflction  by  Uo^t  Indf\    .^fleI 
adjustment  by  the  market  basket,  eai  li 
KHA's  adjus'ed  per  visit  cost  is  divid'-d 
into  w.ige  and  non-wage  portions.  We 
determine  the  wage  portion  of  costs  bv 
using  a  69,28  perc:pnt  wage  fac'or 
derived  from  the  market  basket  wi  i;.:ht 
(M  52  percent)  for  employee  wages  and 
salaries,  plus  a  wage  percentage  (4  "0 
percent)  of  conlrac;t  services.  The  w.ijjc 
portion  is  then  divided  by  the  v\  ige 
index  applicable  to  the  llHA's  loc.ilion 
(see  Tables  III.  A  and  III   B)  to  arrive  at 
an  adjusted  wage  cost.  We  then  acid  this 
adjuslcrd  wage  cost  to  the  nnn wage  cost 
to  obtain  the  per  visit  cost  used  to 
calcul.ite  the  basic  service  limit. 

3  Busii:  ScniLe  Limit.  A  b.isa  sei  v  :i  e 
limit  equal  to  the  80th  pen  »-iilile  of  the 
array  was  calculated  for  each  type  of 
service.  acc;ording  to  the  provider-basi d 
and  freestanding  classification  and  the 
urban  or  non-urban  location  of  ihe 
group. 

4,  Computing  the  Adjustfd  Limit.  To 
determine  the  wage  adjusted  limit 
.ipplied  to  each  service  furnished  by  a 
HHA,  the  Medicare  fiscal  inlermedi.iiy 
multiplies  the  wage  portion  of  Ihe 
comparison  group  limit  by  the 
appropriate  wage  index.  (See  Tables  111 
A  and  111  B.)  We  develop  these  indrxes 
from  the  wage  data  for  hospital  workers 
in  the  areas  in  which  the  HIIA  is 
located.  The  adjusted  limit  which 
applies  to  each  service  group  is  the  sum 
of  the  non-wage  component  of  the  h.isic 
limit,  plus  the  adjusted  wage 
component. 

Example — Calculation  of  Adjusted  Limit 

Limit  fnim  S<.hfHlule — S4C.31 
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Wage  portion — $32.06 
Nonwage  portion — $14.23 
Wage  Index— 1.0226 

Computation  of  Adjusted  Limit 

$32.08X1.0226  (wage  Index]  =  $32.81— 

Adjusted  Wage  Portion 
$32.81 +  14.23  =  $47.04— Adjusted  per 

visit  limit  for  this  HHA. 

S.  Adjustment  for  Reporting  Year.  If  a 
HHA  has  a  cost  reporting  period 
beginning  on  or  after  August  1. 1981.  the 
adjusted  per  visit  limit  for  each  service 
will  be  revised  upward  by  the  factor 
from  Table  IV  that  corresponds  to  the 
month  and  year  in  which  the  cost 
reporting  period  begins.  Each  factor 
represents  the  monthly  increase  that  we 
derived  by  dixiding  the  projected  annual 
increase  in  the  market  basket  index  by 
12  and  is  used  to  account  for  inflation  in 
costs  that  will  occur  after  the  date  on 
which  the  limits  become  effective. 

Example — HHA  A's  cost  reporting 
period  begins  October  1. 1981.  The 
adjusted  physical  therapy  per  visit  hmit 
for  A's  group  is  $47.04. 

Computation  of  Revised  Group  Limit 

Adjusted  per  visit  limit — $47.04 
1.0238  (Adjustment  factor  from  Table 

IV)  \  $47.04  =  $48.16 

In  this  example,  the  revised  adjusted 
per  visit  limit  for  physical  therapy 
applicable  to  A  for  the  cost  reporting 
period  beginning  October  1. 1981.  is 
$46.16  per  visit. 

If  a  HHA  uses  a  cost  report  period 
that  is  not  12  months  in  duration,  a 
special  calcuation  of  the  adjustment 
fact(Jf  must  be  made.  This  results  from 
the  fact  that  projections  are  computed  to 
the  midpoint  of  a  cost  reporting  period 
assuming  a  12-month  reporting  period. 
For  cost  reporting  periods  other  than  12 
months,  the  calculation  must  be  done  for 
the  midpoint  of  the  specific  cost 
reporting  period,  the  HHA's 
intermcdi.iry  wdl  obtain  this  adjustment 
factor  from  HCFA. 

Schedule  of  Limits 

The  schedule  of  limits  set  forth  below 
applies  to  cost  reporting  periods 
beginning  on  or  after  July  1,  \^'d\.  The 
fiscal  ir'irmedijrics  will  compute  the 
adjusted  limits  using  the  wage  index 
piibli.shed  in  Jables  III  A  and  III  B.  and 
notify  ca  ;h  HHA  of  its  applicable  limit. 
Tliese  !)-ni;s.  as  adjusted  using  the 
ncthodulogy  specified  in  item  5  above, 
will  rem.;<in  in  effect  until  replaced  by  a 
rcvi<;ed  si.hf  diile  of  limits  published  in  a 
final  notice  in  the  Federal  Register. 

The  HI  lA  costs  that  are  subject  to  the 
limits  include  the  cost  of  medical 
suppli.'S  routinely  furnished  in 
conjunLtion  with  patient  care.  Medical 
supplies  that  are  not  routinely  furnished 


in  conjunction  with  patient  care  visits 
and  are  directly  identifiable  services  to 
an  individual  patient  (i.e.,  medical 
supplies  for  which  a  separate  charge  is 
made,  in  addition  to  the  per  visit  charge) 
are  excluded  from  the  per  visit  cost  if: 
(1)  the  common  and  established  practice 
of  comparable  HHAs  in  the  area  is  to 
charge  separately  for  the  items;  (2)  the 
HHA  follows  a  consistent  charging 
practice  for  Mediare  and  non-Medicare 
patients  receiving  the  item;  (3)  generally, 
the  item  is  not  frequently  furnished  to 
patients:  (4)  the  item  is  directly 
identifiable  to  an  individual  patient  and 
its  costs  can  Be  identified  and 
accumulated  in  a  separate  cost  center 
and  (5)  the  item  is  furnished  at  the 
direction  of  the  patient's  physician  and 
is  specificaly  identified  in  the  plan  of 
treatment.  "This  explanation  of  non- 
routine  medical  supplies  is  consistent 
with  instructions  for  reporting  the  cost 
of  these  supplies  on  the  revised  HHA 
cost  report,  form  HCFA-1728  (10/80). 
The  reasonable  costs  of  medical 
appliances,  and  of  supplies  that  are  not 
routinely  furnished  in  conjunction  with 
patient  care  visits,  will  be  reimbursed 
without  regard  to  the  schedule  of  limits. 

The  fiscal  intermediary  determines 
the  limit  for  each  home  health  agency  by 
multiplying  the  number  of  Medicare 
visits  for  each  type  of  ser\'ice  furnished 
by  the  provider  by  the  respective  per 
visit  cost  limit.  The  sum  of  these 
amounts  is  compared  to  the  home  health 
agency's  total  allowable  cost. 

Example:  Home  Health  Agency  A.  a 
freestanding  agency  located  in 
Chattanooga,  Tennessee  made  .5.000 
skilled  nursing.  1.000  physical  therapy 
and  1.000  home  health  aide  covered 
visits  to  Medicare  beneficiaries  during 
its  12-month  cost  reporting  period 
beginning  July  1,  1981. 

The  aggregate  cost  limit  would  be 
determined  as  follows  using  the  wage 
index  for  Chattanooga  - 1.0226: 


Type  ol  vis'l 


Vivts 


Pet         Ad- 
visrt       lusted 
h.Tins       Itmrts 


Adjusted 
totals 


Skrtled  nurs.ng 
Physical  therapy 
Home  healtti  atde 
Aggregate  cost  hmtl 


6.000      47  19      47  93    S239  650 

1  OOO       46  31       47  04         47  040 

1.000      36  34      3J.89        35.890 

322.580 


Before  the  limits  are  applied  at  cost 
settlement,  the  provider's  actual  costs 
will  be  reduced  b\  the  amount  of 
individual  items  of  cost  (e.g. 
administrative  compensation,  r.or.tr.ict 
services)  that  are  found  to  be  excessive 
under  Medicare  principles  of  provider 
reimbursement.  The  fiscal 
intermediaries  will  review  the  various 
reported  costs  against  such  screens  as 
the  cost  guidelines  for  physical  therapy 


under  arrangements  (see  42  CFR  405.432) 
and  against  the  limitation  on  costs  that 
are  substantially  out  of  line  with  those 
of  comparable  agencies  (see  42  CFR 
405.451).  The  provider's  cost  will  also  be 
reduced  by  the  amount  of  reimbursable 
costs  that  are  not  included  in  the 
limitation  amount  (e.g..  medical 
appliances). 

A  home  health  agency  operating  as  a 
branch  or  subunit  (not  independently 
certified  for  Medicare  participation) 
whose  main  office,  as  of  the  effective 
date  of  the  schedule  of  limits,  is  located 
in  a  SMSA  (or  within  a  NECMA,  if  in 
New  Engl-ind)  will  be  classified  as 
metropolitan.  A  home  health  agency 
whose  main  office  is  not  located  in  a 
SMSA  (or  NECMA)  will  be  classified 
non-metropolitaft.  (See  42  CFR  405.1202 
for  definition  of  branch  office.) 

Stale  health  department  home  health 
agencies  with  subunils  are  permitted  to 
file  a  single  combined  cost  report  under 
the  7800  series  of  provider  numbers.  For 
these  official  agencies,  location  of  the 
parent  agency  determines  the  applicable 
cost  limits.  A  home  health  agency 
operating  as  a  branch  office  of  a  parent 
agency,  although  located  in  a  different 
area,  is  still  classified  according  to  the 
geographic  location  of  the  parent  office. 
Branch  offices  are  included  in  the  cost 
report  prepared  by  the  parent  agency 
since  branch  offices  by  definition  are 
dependent  on  the  parent  agency  for 
administrative,  supervisory  and  other 
services  and  therefore  are  not 
independently  certified. 

Except  as  noted  above,  subunits  of 
private  agencies  and  providers  in  a 
chain  organization,  and  other  groups  of 
proviilers.  operating  informally  under  a 
shared  serv  ice  agreement,  must  file 
separate  cost  reports.  These  agencies 
are  classified  arcordiniJ  to  their  actual 
locatit)n 

Table  I.—  Vi:>i:  Omits  for  Pv^taer-Based Home 
Health  Agencies 


Type  o!  vwrt 


Wage 
por- 
tion 


Non- 
wage 
por- 


SMSA  (NECMA)  Location 


Skilled  nursing  Care  ..._-■ 62.35  43^  19.15 

Physical  Iherapy    56  03  38  82  17  21 

Speech  paihcogy     58  88  4C  79  18  09 

Occupatrona;  therapy _ 55  71  38  60  17  11 

Medicai  socifli  services 56.91  39  43  17  48 

Home  "ic-ailh  aide     . 54.13  37  50  16  63 


Non-SMSA  Location 


Skilled  nurs!"g  cafe.. 

Physical  tr^^apy __. 

Speech  pathology     _. 

Occupational  therapy _ 

Medical  social  servicet...., 
Horne  health  aide 


58  15 

56  43 

('» 

(") 

(') 


40  29 

39  09 

CI 

O 

CI 


17  86 
17  34 

I'l 

C) 
C) 


50  57      35.03      15  54 


'  lnsj*fic'eni  data — Use  basic  service  iim;is  lor  trpestand- 
mg  non  SMS&  agencies 


33650 
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Table  \\.—Per  Visit  Limits  for  Freestanding 
Home  Health  Agencies  ' 


Tyoe  Ol  »■«! 


Asga 


Nofv 
■nig* 
po» 


SMSA  (NECMA)  Location 


S«  lieo  nuf5"N3  cafe 
P^s*cai  :hefapv 
Sc»«cn  pjirK^Kvjy 
Occjcafcai  ine-aoy   ... 
Voccai  social  ser/iceg^ 
HOf^i«  Health  atOe 


47  19 
46  31 
4-'83 
46  »S 
55  24 
35  34 


32  69 

32  36 

33  14 
32  53 
36  27 
24  46 


Noi  SVSA  iNECMA)  Location 


^•■(S'caJ  I^t".l[;y          .« 
5c-^:'Ch  path,  logv 
Qcr  upatic^al  the^apv  — 
Ve-i.^ai  socuii  s-.-'rt.e».. 
Mo^e  ^aith  dffie    - 


46  64 
49  40 
5t  05 

47  43 
5337 
33  46 


33  70 

34  22 

35  37 

32  se 

36  97 
23  IS 


14  50 
1423 
14  69 
14  42 

16  97 

1086 


14  94 

15  18 
1568 
14  57 

16  40 
1028 


Nor  oag"  pC'on  ol  iimts  tOf  MHAj  located  m  Stale*  0< 
Aas«a  and  ^aAan  *'il  Do  ncreased  Dy  'he  foJlowing  costK)<- 
j'. '■<j  adii-sin-ePt  AijiKa.  25,  Hawaii  (island).  — .  CjaHu,  15, 
Kd^a-     '5    »/cic-ai     12  5    Maui  ard  Lanai.   15.  M*»»««.   10 

Table  III  X.—y^'age  Index  for  Urban  Areas 


SMS*  a-ea 


Wage 
ndex 


Atjiiene.  TX . 
Akron,  OH  . 
Albany   3A 

Aitd-v-Sctienectldy-Tfoy.  NY- 
A.Cv.Goefqo«  NM.. 

A,eiandria.  LA  

i  i.jrio>»n-Be!Meham-Easloo.  PA-NJ... 

A:icor^.  PA     

A~a"^io   TX      


i-ar«im-Sa'-la  Ara-Qarden  Qrove.  CA. 

A  ^ctxxage  A  K „ .„ 

Arde'son,  IN        ,  I, 

A.-r  Artxx   Ml  ,, 

Anr.s'on.  AL 


AccMeion-Osrhcsh, 

As.-eville.  NC    

Ananta.  GA       

Avar-'c  Crty   NJ. 

A^giiSta  QA-SC 

A„si;p.  TX   

3dii?-sleid  CA.. 
9a  -—ore.  MO 
3a'on  Rouge   LA* 
3ai"*  Creek   Ml..„ 
3av  Dry  Ml 


H\. 


Seaumoni-Poft  ArttHji  O-ange  TX . 

3  'I'^i^s,  MT 

Bio.i-GuitDOt  MS  

Birqramton    NV-PA 
Btr'^irgh^rri    Al 

B^ST'arcli.  ND 

Siocmirgton   IN .. 


BocTitngton- Nofmai.  H. 

3c-.w  City   ID  

Bosion-Lowcil  StocXlon-Lawrsnca-HaverMI,  MA- 

NH 

3radc-ion  FL 
3r-og6ro.»-st3"'ofd-Honw<li-0>nhuiy.  CT„ 

3row<-sv.li9-i-driingon-S«l  Banito,  TX 

Br-yan-Coiiege  Station,  TX 

3i,<iaio   N>        

Bur'ir^glon    NK^  

Canon   Om      

Ceda/  Rapids.  lA.. 
Champaign-urfcana-RantOul,  IL.. 
Chanesion-Nonri  Chafes'oo.  SC.. 

C^arles1on.  lA/V „ 

Cr.arione-Ga5ioriia   NC 

CMaranooga   TN-GA 

-hicago   iL  «™« 

Cincirrati.  OH-KY-IN  _.... 

C!a.'i<sviiic-HopKinsvil1«,  TN-KY.. 

C'^veiard.  OH     ______ 

Colorado  Sengs.  CO 

Coiur^Dia   MO  ...._ , 

Coii,mCia   SC 

Colur^lxrs.  GA-AL 
Cciur^Ous  O* 
Corpus  Chrsti.  TX 
CAias-fon  rtortfi  TX. 


8485 

1  0417 
8566 
9624 

1  0009 
8954 

1  0569 

1  0219 
9233 

12115 

16461 
9612 

12175 
8400 

10124 
9676 
9162 

1  0174 
9237 
9659 

1  1223 

1  1698 
8813 

1  0229 

1  1238 
8530 

<  9496 
8143 
9769 
9658 
9032 

'  9481 
8484 
9834 

1  1214 
I  8631 
1  1647 
9312 
8377 
9926 
8899 

944  7 

I  9193 
1  1197 

9751 
10628 

9456 
1  0226 
1  1  ?80 
1  0814 

8397 
1  1957 

9743 
1  1712 

9743 

9021 
1  1184 

9337 

9403 


Table  III  k.—Wage  Index  for  Urban  Areas— 
Continued 


SM&Al 


Davenpon  floe*  island- Mo«ie.  IA-«._ 

Dayton   OM  

Dayton*  Beach.  R. 

Decatur   H         

Denve<  Boulder  CO 

Des  Moinet   lA  „. 

Detroit.  Ml  ._ 

Dutiuque   >      ,- -■■ 

Duluth  Super  or,  MN-tM 

Eau  aa»e  Ai ,  i. 

El  P»*o.  TX 

Eikti«n.  IN 

Elrmr.    NY 

Erad    OK   

Erie    PA  

Eugene  Sonngtiekj.  Ofl ________ 

Evansville   iN-KV 

Fargo- Mo.ir'>e*d.  NO-MN 

FayetteviHe   NC    

Fayeneville-Sprmgdaie   AR    

Flint.  Ml 

Fiorerice   al 
Fon  Coilmt.  CO 


Fon  Lauderdale- McHiyimood,  Fl_ 

Fort  Myers.  FL  __ 

Fort  Smrth,  AR-OK. 

Fon  israyne   IN  ___________ 

Fresno.  CA  ._____.._„__ 

Gadsden   AL  _ 

Gainesville   IL 

Ga/veston- Texas  Ciiy   TX — _ 

Gary- Hammond  East  Chicago.  IN 

Grand  Fork*.  ND-MN  _. 

Grand  RapKls.  Ml „_ 

Great  FaHs  MT 

Greeley  CO       - 

Green  Bay   KVI 


Greenstxxo- Winston  bale"" 
Greenv4i«- SpartanCxjrg   SC 

HannllorvMiddleton.  OH         

Hamsburg.  PA  „. 

Harttord-New  Brta-n  Bnslol.  CT.. 
Honolulu  Ml 

Houston.  TX  _™ 

Muntington-Asmand  WV-KY-OH., 
Huntsville   AL 
lrx3ianapolis   IN 
Iowa  Dry.  lA 

Jackson.  Ml  

Jackson.  MS     ______________ 

Jacksonville.  FL.. 
janesvilie  Beioit.  Wl . 
Jersey  City   NJ 


iigh  Po«n,  NC 


Jcnnson  City  -Kingsporl-Bnstol,  TN-VA., 

Jonnslown.  PA 
Kalamazoo- Portage  Ml.. 
Kankakee.  IL 
Kansas  City   MO-KS.. 
Ker^ostia.  Wl 

Kilieen-Ter^le.  TX, 

Knoiville   IN   .... 
Kokorr-O    'N 
La  Crossee   Wl  . 
Lalaycfe    LA 

Laiayene-Wesl  Lafayette.  IN 

Lake  Charles.  LA      „__ 

Lakeland- Winter  Haven,  FL 

Lancasier   PA     _.. 

Lansing  E  as'.  Lansir^g,  Ml . 

Laredo   TX 

Las  Cruces.  NM.. 
Las  Vegas  NV 
Lawrence   kS  ... 

Lawlon   OK       

Lewislon-Autxim,  MC  ... 
LeitngtorvFayette  KY.„ 
Lima.  OM 

Lincoln.  NE  

Little  Rock-North  L  ttie  Rc«.-k.  AR.. 
Long  Branch-AstK-ry  Park    NJ._ 

Longview    Tx  ,^ 

Loram-Elyna  OH  

LOS  Angems-Long  Beach.  CA 

Louisville   KT-IN      

Lubbock   TX 


Lynct«urg.  VA  . 

Macon.  GA    .. 

Madison.  Wl 

Manchester -Nashua,  NH 

Mansl^eid  OM  . 


Wage 
»ide> 


9219 
1064 
9423 
9006 
0960 
0156 
22«0 
9426 
9193 
9606 
8714 
7997 
9642 
8228 
9652 
9639 
0742 
9355 
8353 
7997 
1919 
8056 
8.)  53 
0506 
9391 
8899 
8881 
1265 
9264 
9019 
0607 
1664 
8779 
9463 
9162 
9312 
9740 
9232 
9371 
0620 
0634 
1535 
1645 
0630 
9270 
8693 
0507 
0209 
0173 
8699 
9331 
8679 
1190 
.8777 
0445 
1695 
0073 
9399 
0778 
8868 
9100 
9828 
9016 
8622 
9141 
8706 
9749 
0674 
0811 
8593 
8129 
1884 
9193 
8377 
8899 
9016 
9932 
9259 
0205 
0648 
8129 
0207 
2899 
9915 
9042 
8876 
9637 
0257 
9352 
9196 


TaMe  III  k.—Wage  Index  for  Urban  Areas— 
Continued 


SMSAlTM 


McAaeo-PhafT-EdWxirg.  TX 

MeCxxmne- Titu*v«e-Coco«.  FL.. 

Men^na.  TN-AB-MS __ 

Mianm.  Fl  

MKSand   TX  

M^oaukee   rVi 
Mnne*«x>l«-9l  Paul.  UN-M.. 

MoMe.  AL        

Modesto.  CA     .___ 

Monro*.  LA        

Monlgom*ry.  AL 


«166 

•374 

1M71 

1.1060 

•A141 

10000 

M02 

«416 

1.0290 

.•4S1 


Muna*.  IN 

Mu*fc*gon-Nonon  Shore«-MusKegon  Hcighit  Ml 

Nash»«*-0«vid(on.  TN 

Na«»au-Suflolli.  NY    _ 

New  Bedlord-f  all  River   MA  

New  Brun»wick-P*nh  An*oy-Sayr*vtl*.  NJ 

New  Haverv-Walertjury-Mendan.  CT 

New  London-Norwich.  CT  

New  Ortean*.  LA 

N*w  Yo»K  NY-NJ 

NJ    ___ 


Newport  News- Hampton.  VA  

Nonok-Virgna  Beach^PofUnxxilh,  VA-NC. 

Northeast  Penmytvania 

Ode»»a.  TX        : 

Oklahoma  0»y.  OK 

Om^ia  NE-IA 

Orlando.  FL „ 

Owensboro.  KY  

Oxnard-Sm  VaBey- Ventura.  CA .. 
Panama  Oily.  FL 
Pvyanbur^-HMWttM,.  WV-OH_ 
Pa»cagoula-Mo*»  Pont.  MS . 
PatersorvCWton-Passaic.  NJ . 

Penaacoia.  FL       

Peona.  IL 

Pettarsburg-Colonal  Heighl»-Hopwe«.  VA 

Phdadotpha.  PA-NJ 

FTioemx.  AZ  _____        — 

Pm*  Blull  Afl      

Pittsburgh.  PA 

PitltfiekJ.  MA  

Portland.  ME    

Portland.  OR-WA 

Poughkaepate.  NY 


■08S2 

9658 

10187 

1.27S8 

joar 
II 
1.1 

1.0003 

.0644 

1.30M 

IJKMO 

4007 


I.OiOO 

•.»4se 

A2S2 
.KMS 

.9007 


1.37W 
'4777 
1M61 
•  1.1535 
140S0 
M41 
1.0175 


Providence-Warwidi-PawtuckaL  Rl ._ 

Provo-Orem.  L/T   „ 

Puebk).  CO 

Racine.  Wl 
Flaleigh-Durham.  NO.. 

Rapid  City  SO 

Fleadmg,  PA  

Reno.  NV 

Fdchland-Kennewick.  WA.. 
Richnxxid.  VA 

Rrverside-San  Bemadmo-Ontano.  CA 

Roarx)fce.  VA     ...___ — 

Rochester   MN 

Rochester   NY 

RocMord,  IL 

Sacramento  CA  

Saginaw.  Ml       . ,   , _______ 

St  Cloud.  MN    

St  Joseph.  MO 

St   Lous  MO-IL_ 
Salem.  OR 
Salinas-Seaside-Monieroy  CA.. 

Salt  Lake  City-Ogden.  UT 

San  Angelo.  TX  . 


San  Antonio.  TX 

San  Oiego  CA   

San  Francisco-Oakland.  CA _ 

San  Jose  CA  

Santa  Bartiara-Santa  Mana-Lompoc,  CA... 

Santa  Cru7.  CA   

Santa  Rosa.  CA 

Sarasota.  FL ___.„____._____ 

Savannah.  GA   

Seattle-Everett,  WA 

SherTTian-Oemson.  TX 

Shreveport.  LA   

Siou«  Cl^.  lA-NE 

Skxjx  Fans.  SO __________ 


South  Bend.  IN  . 

Spokane.  WA   ....___________ 

Springfield.  IL    .._____ 

Sprmgfield.  MO 

Spnngfield.  OH _._.. 

Springfield-Chicopee-Holyohe.  MA  .. 


1.1010 
1.M0O 
'7907 
1.1275 
1.0275 

J7ia 
11020 
lilTTO 
1.0314 

4454 
10909 

S240 
1.0173 

•joao 

1.0101 

■1.2420 

.9703 

42S2 

1.1729 

J614 

.9052 

1.0053 

•8090 

1.1390 

1.1279 

MOO 

J740 

.9977 

1.1003 

1.2420 

.0550 

.0304 

.9509 

1.1113 

1J153 

1.3055 

1.0552 

1.0011 

14037 

.8554 

.9414 

10500 

4277 

9292 

.9300 

4644 

4154 

1.0921 

.9073 

.0933 

9821 

1.0184 


Table  III  A. 


LHca-Rome  NY 
vaiieio-F  airfield -r 
Vineiand-MiiivMie- 
Waco  TX 
Washingion  DC- 
Waiertoo-Cedar  f 
West  Palm  Beact 
W»e*fcr<9  WV-Ot 
Wchrta.  KS 
wchita  Falls  Tx 
WAamspon  PA 
W«Twigton.  C>E-^ 
Wiimngton.  NC 
Worcester -Fitchb 
raiuma.  WA 
voni,  PA 
Youngstown-Wan 

'  Approximal*  « 

Table  III  B 


Table  III  A.—ViJge  Inde*  for  Urban  Areas- 
Continued 


Table  III  B.—Wage  Index  for  Rural  Areas - 
Coniinued 


SmSA  rea 


A'age 

index 


S.Vj'jp-'.: :«-We,ftor.  Om-WV 9689 

Siockio"  C* »  1.3046 

S.»»cu»   NV    ,            !  1  3209 

Tiioma  V.A                       _-__^__^_^_.  10514 

Tana*iaiee  r;.                     ...._™..  •  9219 

TjTioi-S)   Peip-sSufg  Fl  —_.._ 9896 

reeM»ui«IN 6644 

Ip.a-HT»-rx-Te»artijna,  *fl__ ,  ,  .  ,,  I  0929 

To<«-*>  Oi-Ml       J. __™.  11)57 

Toorta  K.S           r , ..  1  0602 

Treiion.  NJ  I... 1  1706 

T  ,c»oo  AZ    J 9977 

r^'iJ  OK        I_ 9626 

TuKjioos*  AL__ L. ■ -^■— ^^  1  0142 

T^ipt    TK           I ,  8461 

iMca-Rome  Hi           ...  10145 

vaiieio-Fain«*d-Napa  CA „_-,.._„■■„ _.^^.  i  5862 

v.neiand-Mia.,i»-B'ida«toa  *U ...  l  0063 

Waco  Tx                          8593 

Waihtnglon    DC-MO-VA     „^ 1  1457 

HVaiertoo-Odv  Fan*.  lA        .„„_.._„.  8631 

W«;  Palm  B«acf.-Boca  Ralon.  FL 9632 

Wheeltfig  WV-OM 9921 

WVchrta.  KS    -^ „_„.™_„„.  1  0248 

Wctutt  Fall*.  TX „...  6282 

W<l1.amvon  PA      : 9749 

W4TTwigu>n.  DE-NJ-MD 1  0696 

VWilmington.  NC           .  .        ,.. «936 

VWorce»t««-Frtchl)ur9-L*om<ntI»f.  MA ~. 9703 

raiuma,  WA .9323 

Vortt  PA      _..  9884 

roungstown-Warren.  OH 11090 

'  ApproiiTiala  valu*  Ic  a'ea 

Table  III  B.—Wage  Index  for  Rural  Areas 


^k>n  SMSA  area 


Wag* 


Alabama 
Alaska  


Aruona  . 

Arkansas     .. 

Caktoma 

Colorado 

Coonccticut 

Delaware 

Florida 

Georgia       .. 
Ma«ra« 


nitfioit.. 

IrvJiana . 
towa 


Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts.. 

Michigan       

MmnesoU 

Mississippi     

Missouri        _ 

Montana        ..™-, 
NetjrasKa      ..___ 

Nevada       _ 

Ne«  Hampsh«.. 

Nemi  Jersey _„ 

New  Mexico  ... 

New  York     _ 

North  Carolina. ... 

North  Dakota 

Oho _._. 

Oklahoma __, 

Oregon  . 


Pennsylvania..- « ..- 

Rhode  Island 

South  Carolina . 

South  DakoU .- _...— 

Tennessee _.. _._ _.. 

Teitai -. 

Utah _ 

Vermont _ _ .• 

Washington _ _ „ 

Wesi  Virginia _ _ 1.01 11 

Wisconsin _ _ J179 


.8960 
15576 
1.0289 

12415 
.8990 

1  1552 

10370 

.0917 

.9463 

13362 

9669 

9160 

9763 

9220 

8973 

9207 

9216 

9926 

1  1028 

1  1722 

1  1325 

9052 

6751 

9156 

9561 

6130 

1.0790 

1.0971 

1.0820 

1.0073 

10327 

9917 

9045 

10066 

Jill 

10873 

1  1358 

(') 

.9180 

7990 

*779 

.6979 

8499 

.9993 

.9792 

1046S 


Iton  SvSA  aff  a 


Wage 
inde» 


Wyoming  1  0*0? 

'  Nol  app'catxe  Ail  0'  R^o3t  'sia^d  is  classified  a^  ort»an 

Table  IV. — Ck>st  Reporting  Year  Adjustment 
Factors ' 


H  the  MHA  COS'  reposing  penoO  beg-os 


Aug   I.  1961 

Sept   1.  1961. 
Oct  1.  1961  „ 
Nov   1.  1981  _ 
Dec  1.  1981 
Jan  1.  19S2. 
Feb   1.  1962. 

1962.. 

1982_ 


Mar   1. 
Apr   1. 

May  1. 
June  1. 


1 982 ... 

1 962 _ 

July  1.  1962 1  0950 


The 

adiusi 

men! 

lacioi  iS 

1  DO'9 
1  0158 
1  023« 
1  0317 
10396 
1.04  75 
1  0554 
10633 
10713 
I  0792 
1  0871 


■  Bated  on  a  p'o^ected  man^et  t>asket  mrtation  rate  ol  9  5 
pefoeni  ior  1982  These  adiustment  (actors  are  subiect  10 
dtangc  based  on  later  estimates  o)  cost  increases 

If,  for  any  reason,  we  do  not  publish  a 
new  schedule  of  limits  to  be  effective  on 
July  1, 1982.  or  do  not  announce  other 
changes  in  the  current  schedule  by  that 
date,  the  current  limits  will  continue  in 
effect,  with  the  adjustment  factor 
increased  by  .008  (corresponding  to  .8 
percent)  per  month,  until  q  new  schedule 
of  limits  or  other  provision. is  issued.  The 
adjustment  factor  of  .008  is  based  on  a 
projected  market  basket  inflation  rate  of 
9.6  percent  for  1983. 

(Sections  1102. 1814(b),  1861(v)(l).  1866(a), 

and  1871  of  the  Social  Security  Act:  42  U.S.C 

1302. 1395f(b),  1395x(v)(l).  1395cc(a)  and 

1395hh) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.773.  Medicare — Hospital 

Insurance) 

Dated:  |une  2, 1961. 
Carolyne  K.  Davis. 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  June  24. 1981. 
Richard  S.  Schweiker. 
Secretary. 

|FR  Doc.  61-19184  Filed  ft-2SM(l  8  15  iml 
BIUJNG  CODE  4110-35-M 


Medicare  Program;  Economic  Index  for 
Physicians'  Services  for  ttie  Period 
July  1, 1981  Through  June  30,  1982 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice. 

summary:  This  notice  sets  forth  the 
economic  index  used  in  the  calculation 
of  prevailing  charges  for  physicians' 
services  under  Part  B  of  Medicare  (title 


Will  uf  tlie  Social  SecuiiU  Act).  The 
Mfdicare  statute  and  regulations  require 
that  the  calculation  of  these  charges  be 
subject  to  a  limit  based  on  appropriaic 
indicators  of  economic  changes.  The 
ccunomic  index  used  for  this  purpose  is 
1.790  for  the  period  July  1.  1981  through 
Jiif.p  30.  1982.  This  is  an  increase  of  7.96 
percent  over  the  economic  index  of  1.658 
that  was  used  for  the  previous  12 
months. 

EFFECTIVE  DATE:  Jul}  1,  1981. 

FOR  FURTHER  INFORMATION,  CONTACT: 

F'aul  Riescl.  (301)  597-1843 

or 
Joseph  Romano,  (301)  594-1023. 
SUPPLEMENTARV  INFORMATION: 
Background 

Payment  under  Medicare  Pari  B  for  a 
physician's  service  is  based  on  a 
reasonable  charge  which  may  not 
exceed  the  lowest  of  (1)  the  physician's 
actual  charge  for  the  ser\ice,  (2)  his  or 
her  customary  charge  for  that  service,  or 
(3)  the  prevailing  charges  of  physicians 
for  similar  services  in  the  locality.  The 
prevailing  charge  for  a  ser\'ice,  before 
adjustment  for  the  economic  index,  is 
calculated  at  the  75th  percentile  of 
physician  customary  charges.  Section 
1842(b)(3)  of  the  Social  Security  Act  (42 
U.S.C.  1395uCb)(3])  and  HCFA 
regulations  at  42  CFR  405.504  further 
require  that  the  prevailing  charge  for  a 
service  in  a  locality  not  exceed  the  level 
in  effect  for  that  service  in  the  locality 
on  June  30, 1973,  except  to  the  extent 
justified  on  the  basis  of  appropriate 
indicators  of  economic  change. 

42  CFR  405.504  establishes  an 
economic  index  for  this  purpose, 
consisting  of  two  components:  one 
measuring  increases  in  general  earnings 
level  (attributable  to  factors  other  than 
increases  in  productivity)  and  the  other 
measuring  increases  in  expenses  of  the 
kind  incurred  by  physicians. 

Calculating  the  Economic  Index 

The  Senate  Finance  Committee  Report 
on  Pub,  L.  92-603  (1972  Amendments  to 
the  Social  Security  Act)  explained  that 
the  index  is  intended  to  reflect 
inflationary  trends  accurately.  To  obtain 
information  on  income  and  expenses. 
HCFA  first  contracted  for  a  national 
survey  of  5.000  physicians.  From  the 
collected  data,  a  research  firm 
calculated  that  currently  the  expenses  of 
medical  practice  for  self-employed 
physicians  account  for  approximately  40 
percent  of  the  gross  income  of  practice, 
and  net  income  accounts  for 
approximately  60  percent. 

This  research  firm  also  statistically 
estimated  the  relative  expenses  of 
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prictK.e  and  arranj^ed  the  data  in  tablfs 
E.ich  plement  of  ihe  expenses  was 
numpared  to  total  expenses,  and  a 
weight  was  denved  for  each  element. 
Filch  weight  represents  the  ratio  of  the 
expense  of  each  element  to  all  the 
expenses  of  practice.  (For  example, 
currently  the  hourly  earnings  of  non- 
suprrvisory  per'iunnel  account  for  43 
pfTcent  of  all  the  practice  expenses  of  a 
self-emploi,ed  physii  hin)  We  reviewed 
Ihe  tables  and  selected  the  set  of 
weights  that  accurately  reflects  the 
existing  distribution  of  physicians  in  the 
United  StatfS  and  the  physici.ins" 
responses  to  the  survry.  We  also 
verified  that  the  estimated  physu  ;.tn 
practice  expenses  arc  appruxirii.ilely  40 
percent  of  the  gross  income  of  fraclice. 

Items  1  through  6  in  Table  1  below  are 
the  elements  used  in  computing  the 
increase  in  the  physicians'  expenses 
component  of  tiie  economic  index.  Item 
9.  the  net  income  component,  is  derived 
from  information  contained  in  items  7 
and  8  and  reflects  increases  in  general 
earnings  levels  exclusive  of  productivity 
increases. 

The  principal  souice  of  the  remaining 
data  used  is  the  data  on  labor  statistics 
for  calendar  year  1980  ris  set  forth  in  the 
Current  Labor  Statistics  section  of  the 
April  1981  issue  of  The  Monl.hiy  Labor 
Rei'ie'.v.  published  b\  the  U  S. 
Department  of  Labor   The  increase  I'or 
each  element  and  component  from  1979 
to  1980  was  calculated  on  the  basis  of 
these  data  and  their  weighted  values 
were  sunmied.  This  yielded  an  ai;}yegate 
increase  factor  of  1.092B  (see  T.ible  1). 
That  factor,  multiplu'd  by  the  economic 
index  for  the  period  ending  June  30, 
1981.  (see  45  FR  43475.  June  27,  1980) 
adjusted  as  explained  below  (1  63861. 
resulted  in  the  new  ec  onomic  index  of 
1.790.  This  means  thai  the  prevailing 
charges  fur  physicians'  services  to  be 
used  during  the  12  month  period 
beginning  July  1.  1981.  may  not  exceed 
the  prevailing  charges  in  effect  on  June 
30.  1973  by  more  than  79()  percent. 

Because  the  Bureau  of  L<ibor  Statistics 
has  peiiodically  retroactively  revised 
some  of  the  statistics  and  data  on  which 
earlier  economic  indexes  were  based,  it 
was  necessary  for  us  to  recompute  some 
of  the  values  and  ratios  for  earli»T  ye.ars 
in  order  to  obtain  an  accurate  index  for 
the  current  year  As  a  result,  the 
economic  index  for  July  1.  1980  through 
June  30.  1981  was  adjusted  from  1  658  to 
1.6386.  Table  2  sets  forth  the  revised 
values  for  that  ve.irand  the  pieieding 
years. 

It  should  be  noted  that,  although  we 
have  recalculated  prior  year  indexes, 
this  does  not  change  the  applicability  of 
Ihe  earlier  indexes  ds  published.  Rather, 
prior  ye<ir  figures  were  recalculated  only 


to  reflect  newly  available  data  in  order 
to  prepare  an  accurate  index  for  the 
period  beginning  July  1,  1981,  Thus,  the 
effective  increase  in  the  economic  index 
is  7,9(5  percent  above  the  index  used  for 
the  previous  12-month  period. 

Table  \. —Calculation  of  the  Increase  Factor 
for  Ihe  Period  July  196 1  Through  June  1962 
To  Be  Applied  to  ttte  Revised  Economic 
Index  for  the  Prior  12-Month  Perod 


•I 

1980 
values 

to  1979 


(pet)' 


n<y>sop«rvi4o*y 


consorT-.*?f 


<     Houdy    Mmmgs    ol 

wo»t"ef»    m    tinaf^ce 

>sai  esiata 
2   Houawg  ooniponent  o(  th« 

prK:€  ndex 
.1    Pnvdl«  IrannponaliO"   '^-onipoooni   ol 

tr»e  cor^uTWr  P"ce   r^O'^i 

4  Onjgs  and  pharT7i«c«ut>cal  cornpo««fii 
ot  ttw  producw  pnc*  fHlei 

5  Alt  oWmt  mKadanvous  eipe^ses 
(tied  to  9>»  eofiro  cofnumer  (nice 
mdcxl 

9     in<)««    o*    outcxi'    p,»T    man    hour    <>* 

er.>p*>j¥e<l  noolarTi  *rtx(iefs 

9    era  >ge  n  av,-faye   wt'ofcjy   eafmri^js 

not  ol  cfiange  m  rjHjrpui  cwf  man  tiour 

Increase    lacto*    jt    ihe    aconomic 

incex    ovef    tf--e    p*<»     'i;  mofith 

p<_'nOd 


1  '3<«j<i     0  ISHO 


'  Vi9        ^b^40 


1  I'ne 

'  1  OiM 


07i40 
10)140 


0.ii.to 

11.40 


I  ^?6 


'  Tt>e  ^iffcjMs  nv  tuli'ig  th«  maip*acT)c«  component  wwfp 
Jerv«<3  froTi  a  s'lj-'N  atx^^  f<x  HCFA  by  a  resea/ch  f'm  in 
i9ei  The  last  (x^^^%  'evwon  ot  itw  *e^3«s  occx^red  r» 
'^J«0  lh<>  'eviscKl  •■.ig-ris  Ifom  the  I9ei  sl^av  r«(l«ct  more 
recent  ^la  ITCH"  4  ^a'-ipte  cA  p^vsloans  than  ,v*?re  avaiiaD'*-' 
p*eviousty 

-  Der/,..*]  from  a  suf^/'-y  ot  s**v«*ai  '^iic  ipsu/efs 

Table  2.—Deterir„id!ion  of  the  Economic 
Index  for  the  Period  Juty  196 1  Through  June 
1982 


12  month  penoij  endiny  .'une  30— 

Economic  index  Hx 

lor  rmwon  at  Bl  S 
staijslics  anca  me 

announcement 

IQJR           

t.lTSt 

I"" 

1.2563 

1978  _ 

1Q70 

13294 

lofln 

1.SK8 

loni 

1.63M 

I'M*' 

t.TSOS 

'  See  lert  lo»  e«pianalion 

impact  Analyses 
Executive  Onk'r  12291 

This  notice  announces  the  cconomit 
index  which  recognizes  increases  in 
physicians'  prevailing  charges  due  to 
inflation.  We  estimate  that  updating  the 
inilex  will  iniiease  Medic.ire  priymiMits 
lo  physK.ians  liy  approximately  S225 
million  for  the  l!)(i2  fee  screen  year  ||ulv 
19H1  through  June  1982|. 

Under  Executive  Order  12291,  any  rule 
that  has  an  impact  on  the  economy  of 
SlOO  million  or  more  (a  major  rule) 
requires  a  Regulatory  Impact  Analysis. 
I'hat  analysis  must  include  a  description 


of  the  potential  benefits  of  the  rule,  the 
potential  costs  (including  any  adverse 
effects  that  cannot  be  quantified  in 
monetary  termsj.  a  determination  of  the 
potential  net  benefits,  a  discussion  of 
alternative  approaches  that  could 
achieve  the  same  goal  at  lower  cost 
(with  an  analysis  of  potential  benefits 
and  costs),  and  an  explanation  of  the 
legal  reasons  why  such  alternatives 
could  not  be  adopted.  This  analysis 
must  be  submitted  to  the  Director  of  the 
Office  ol  Management  and  Budget 
(OMB)  at  least  60  days  before 
publication  of  a  major  rule.  However, 
the  requirement  to  prepare  an  analysis 
does  not  apply  to  cases  in  which  the 
requirements  of  the  Order  would 
confli;!  with  statutory  or  judicial 
deadliirs  (section  8(a)(2]  of  the  Order), 

As  inJicated  in  the  Supplementary 
Information,  this  notice  is  prepared  in 
ri^sponse  to  a  statutory  provision 
(section  1842(b)(3)  of  the  Social  Security 
Act)  requiring  an  updating  of  the  June 
30,  1973  prevailing  charge  levels  lo 
reflect  economic  changes.  The  statute 
also  refers  lo  the  12-month  period 
beginning  July  1  of  each  year  as  the 
period  for  which  prevailing  charges  are 
applied  The  statute  is  implemented  by 
computing  an  economic  index  as 
described  above  and  applying  that 
figure  to  determinations  of  prevailing 
charges  for  the  12-month  period 
beginning;  ear :h  July  1.  Because  the  data 
on  which  we  base  our  computations  for 
the  update  of  the  economic  index  are 
not  available  until  April  of  each  year, 
we  could  nut  prepare  a  regulatory 
analysis  for  submittal  to  OMB  60  days 
before  publication  and  still  publish  the 
index  timely. 

Medicare  beneficiaries,  physicians 
participating  in  the  Medicare  program. 
<ini.\  our  carriers  (private  contractors 
who  process  Medicare  claims)  depend 
on  timely  updating  of  the  economic 
index.  Physicians  expect  that  Medicare 
reimbursement  will  increase  annually  to 
account  for  inflation.  We  believe  that  if 
we  were  to  delay  the  inflation 
adjustment,  fewer  physicians  would  be 
willing  to  accept  assignment.  (A 
physician  who  accepts  assignment 
under  Mt;dicare  agrees  that  the 
reasonable  charge  determined  by  the 
Medicare  earner  will  be  the  physici.in  s 
full  charge  for  the  service.)  If  a 
physician  does  not  accept  assignment, 
an  additional  financial  burden  falls  on 
beneficiaries  who  are  then  responsible 
for  payment  of  amounts  above 
Nfedicares  reasonable  charges.  Under 
these  circumstances,  any  increase  in  a 
physician's  charge  to  reflect  inflation 
would  be  the  financial  responsibility  of 
the  beneficiary. 


In  addition,  failure  to  publish  the 
index  timely  may  also  injure  Medicaid 
beneficiaries  in  some  States.  Because 
Medicaid  payments  may  not  exceed  the 
rtfdsonable  charges  under  Medicare 
(ser  tiun  1902(a)(30)  of  the  Social 
Security  Act),  some  physicians  may  be 
deterred  from  furnishing  services  to 
Medicaid  beneficiaries,  if  increases  in 
Medicaid  reimbursement  are  prevented 
b>  a  delay  in  the  updating  of  the 
economic  index. 

We  conclude  that  the  exemption 
un<ier  section  8(a)(2)  of  Executive  Order 
122P1  applies  to  this  notice,  and  that  it  is 
imprd(  ticabic  for  HCFA  to  prepare  a 
RpguLt'in  Impact  Analysis  for  this 
nofifc. 

The  Rfgiilatary  Flexibility  Act 

Section  ftasfb)  of  Pub.  L  96-354  (The 
R   tjulatory  Flexibility  Act  of  1980) 
icvjiires  Federal  agencies  to  prepare  and 
r-.dkc  public  a  regulatory  flexibility 
.iniiljsifi  when  final  rules  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

As  indicated  above,  this  notice 
recognizes  only  inflationary  increases  in 
meiiir.al  practice  expenses  and  income. 
■{"hc-p  is  no  reason  to  believe  that  this 
notice  will  cause  a  significant  economic 
impact  on  small  entities.  In  addition,  it 
repr(  sents  only  a  technical  updating  as 
rccjiiired  by  the  statute.  Accordingly,  we 
be'ieve  that  a  regulatory  flexibility 
analysis  is  not  required. 

;S.-i Hon  1102.  1832.  1833.  1842(liH3),  find  1871 
oi  the  Social  Securily  Act  (42  U.S.C.  1302. 
1395k.  13951.  1305u,  and  1395hhJ) 
({,a(iilog  of  Federal  Domestic  Assistance 
C'li^iam  No.  13.774.  Medicare — 
Supplementary  .Medical  Insurance) 

Ddted  juTie  10.  1981. 

Caroi>ne  K.  Davis, 

,\i!i}<uiistrat'>r.  Hea/th  Carv  Finunrinfi 
Administratum. 

|i'K  DiK,  Hl-l!n:rKilfn)t>-Z9-«l  8^.i..m| 
BILLING  CODE  4110-35-M 


Medicaid  Managenf>ent  Information 
Systems  Performance  Standards 

agency:  Health  Care  Financing 
Administration  (HCFA),  liHS. 
action:  Notice  with  Comment  Period. 

SUMMARY:  This  notice  contains 
po;forrnance  standards  (review 
elements  and  factors).  We  are  required 
l.v  section  1903(r)(6){E)  of  the  Social 
Si'cui  ity  Act  to  notify  ali  States  of 
proposed  procedures,  standards,  and 
other  requirements  at  least  one  quarter 
prior  to  tht  fiscal  year  in  which  the 
procedures,  standards,  and  other 
requirements  will  be  used  for  Medicaid 
Management  Information  Systems 


reapproval  reviews.  This  Notice  meets 
thai  statutory  requirements. 

By  October  1. 1981,  we  will  use  the 
performance  standards  and  existing 
systems  requirements  when  conducting 
the  annual  review  of  State  system 
performance. 

Comment:  under  42  CFR  433.115.  we 
will  consider  any  comments  mailed  by 
August  31. 1981,  and  revise  the 
standards,  if  necessary.  We  will  respond 
to  the  comments  and  then  publish  the 
standards  in  the  Mf^dical  Assistan(;e 
Manual. 

ADDRESSES:  Please  address  your 
comments  in  writing  to:  Administrator. 
Fieaith  Care  Financing  Adminstralion. 
Department  of  Health  and  Human 
Services.  P.O.  Box  17076,  Baltimore.  MD 
21235. 

If  you  prefer,  you  may  deliver  jour 
comments  to  Room  309-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  S.W.,  in  the  District:  or  to  Room 
789,  East  High  Rise  Building.  6:^25 
Security  Boulevard,  in  Baltimoie. 

In  commenting,  please  refer  to  file 
code  BPO-10-NC. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  2 
weeks  from  today  in  Room  309-C^  of  the 
Department's  offices  at  200 
Independence  Avenue.  S.W..  in 
Washington,  D.C.,  on  Monday  throujjh 
Friday  of  each  week  from  8.30  a.m.  to 
5:00  p.m.  (telephone  202-245-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Newton  Dikoff,  301-594-8190. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  1903(a)(3)  of  the  Social 
Security  Act  authorizes  Federal 
matching  funds  at  75  percent  for  the 
operation  of  approved  Medicaid 
Management  Information  Systems 
(MMIS),  which  are  mechanized  claims 
processing  and  information  retrieval 
systems  designed  in  accordance  with 
basic  Federal  guidelines.  The  purpose  of 
these  systems  is  to  provide  more 
efficient,  economical,  and  effective 
administration  of  State  Medicaid  plans. 

On  March  5,  1980,  we  published 
amendments  to  regulations  (42  CFR  Part 
433,  Subpart  C)  to  implement  further 
section  1903(a)(3)  of  the  Act  (45  FR 
14211).  That  regulation  now  requires  us 
to  publish  for  public  comment  in  the 
Federal  Register  changes  we  make  in  the 
requirements  used  for  approval  and 
periodic  reapprovals  of  systems:  i  e.. 
new  performance  standards.  W'e  then 
must  issue  the  final  requirement  in  the 
Medical  Assistance  Manual  (MAM),  and 
allow  an  appropriate  period  for  the 
State  agencies  to  meet  the  requirement. 
The  performance  standards  contained  in 


this  notice  pertain  to  the  reapproval 
process.  Therefore,  we  are  publishing 
the  performance  standards  by  which  we 
will  measure  a  Stale  agency's  continuing 
performance.  In  addition,  section  1903(r) 
of  the  Social  Security  Act,  42  U.S.C. 
1.396b(r).  as  enacted  by  section  901  of 
the  Mental  Health  Systems  Act.  Pub.  L. 
96-398  (October  7.  1980)  requires  us  to 
review  each  system  yearly  to  determine 
whether  it  meets  performance  standards 
and  systems  reqciremenfs  and  to  redin.e 
Federal  finant  la!  participation  (FFP) 
under  certain  ci'cumstances.  For 
example,  the  requirements  of  that 
legislation  provide  for  reduction  of  FFP 
in  State  expenditures  for  operating  an 
MMIS  on  an  in'Temental  basis  from  75 
percent  to  50  percent  if  a  Slate  agency 
docs  not  meet  the  performance 
standards  or  does  :iot  meet  systems 
requirerr.er.tb.  (The  law  requires  us  to 
reduce  Fl-T  b>  no  less  than  5  percent. 
and  b\  no  mo.-e  than  25  percent.  We 
ma\  not  reduce  a  State  s  FFP  by  more 
than  10  perccnl  m  any  one  year  period.) 
A  notice  of  proposed  rulemaking  on  this 
subject  (reduction  of  FFP)  will  be 
published  soon. 

This  notice,  in  accordance  with  the 
provisions  of  se<  tion  901  of  the  Mental 
Health  Systems  .\c\.  sels  forth  the  fii-sl 
set  of  performan'.p  standards  we  will 
implement.  Thest  performanr* 
sfandards  are  the  result  of  a  joint 
Federal  a:id  State  e''for1  to  identify  the 
significant  aspc-cls  ol  s\s'en; 
performance  and  ad.mmistratiun.  That 
is.  the  Slates,  have  bi-t-a  c.onsu!tod 
extensively  on  the  standards,  elements 
and  factors  and  huve  received  drafts  of 
them  in  the  performance  review  packaye 
(which  also  inclu.les  the  sampling  and 
scoring  procedures  and  methods  by 
which  the  system  v^^ll  \w  evaluated). 
Morecver.  the  States  have  had  ample 
opportunity  to  comment  at  each  major 
stage  in  the  drvelnpment  of  the 
standards.  The  appKcrition  of  these 
performance  sUindards  is  intended  to 
improve  the  overall  efficiency  and 
effectiveness  of  the  Medicaid  program. 

Performance  Standards 

Once  a  State  MMIS  system  is 
approved  and  thus  qualifies  for  hi)>her 
Federal  matching,  there  is  now  no 
formal  s.\  stem  used  to  evaluate  the 
State'.s  pcrfiirmance  in  operating  the 
syteni.  Currently,  Federal  review  is 
limited  to  assuring  that  MMIS  systems 
continue  to  retain  the  basic  capabilities 
documented  during  the  original  system 
.ipproval  review  process. 

During  the  past  few  years,  it  has 
become  evident  that  MMIS  systems 
need  periodic  updating,  both  to  meet    ^ 
program  needs  and  to  improve  the 
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numcigement  of  the  Mfdicaid  prugrHm   It 
h<is  bt'com^  obvuius  thdt  mcrt'  tc!  hnical 
dclherente  to  h  systems  dcsi^^n  ,is 
cl;s!inguished  from  s>stem  pcrfornianct'. 
IS  ip.ddequate  justification  for  continuing 
to  nuike  higher  Federal  payments.  We 
hti\e  found  it  necessdry  to  create  a 
r;'.t(.hdnism  for  objectively  evaluating 
sgnificant  aspects  of  system 
performance  and  atiministralion   This 
mi'i;h  t.iism  for  evaluating  system 
pc.TorT.ance  and  administrative 
piccedures  contains  standards  that  are 
based  on  e\pec;ted  svstem  results  and 
program  goals   These  standards  will  be 
used  by  HCKA  to  determine  if  additional 
Federal  funds  for  MMIS  operations 
(rprcsent  an  appropriate  expenditure. 

L'nder  each  performance  standard  are 
clement  statements  that  cover  basic 
operational  requirements  for  approved 
State  NiMIS  systems  and,  as  such, 
represent  essential  functions  that  must 
be  performed  at  an  acceptable  level  if 
the  elements  are  to  be  met   In  yearly 
system  perform.ance  reviews,  we  will 
apply  the  review  elements  to  both 
system  operating  procedures  and  system 
products  (claim  payments,  reports, 
listings,  etc  )  In  addition,  we  have 
developed  certam  elements  that  assess 
Slatr  administration  of  the  .M.MIS  .ind 
the  provision  of  system  support 
functions  [such  as  systems  integnlv  and 
emergency  measures]  without  whii  h 
effective  system  utiliZiition  is  virtually 
impossible. 

It  should  be  noted  that  the  standards 
themselves  tell  only  what  we  will 
measure  in  assessing  systems.  After  tfie 
frst  set  of  standards  is  published,  we 
w;ll  issue  detailed  instructions  in  the 
M.\M  concerning  the  application  of  the 
'i'd'uiards  in  our  yearly  system  reviews. 
The  instructions  will  d!sc:uss  samplmg 
proi  edures.  element  scoring,  evaluation 
methodologies,  etc.  We  anticipate  that 
the  development  of  MMIS  performance 
standards  will  be  a  continuing  process. 
Thus  while  new  standards  and 
nu)difi(,at;ons  to  standards  will  appear 
in  the  Federal  Register,  the  supporting 
material  (sampling  procedures,  element 
scoring,  evaluation  metliodologies,  etc.) 
necessary  for  their  application  will  not. 
These  technical  materials,  which  include 
several  charts,  worksheets,  and 
supporting  information,  will  he  updated 
with  each  yearly  review  cycle,  based  on 
performance  data  and  review 
experience  from  previous  cycles.  Copies 
of  these  materials  also  will  be  issued 
timely  to  all  States  subject  to  the  annual 
system  performance  reviews. 

Therefore.  States  will  know,  in 
advance  of  the  evaluation  period  both 
the  standards  ag.imst  which  their  MMIS 
systems  will  be  |uc!ged.  through  notice  in 


the  Federal  Register,  and  exactly  how 
those  standards  will  be  applied,  through 
issuance  of  the  detailed  review  methods 
in  the  .MAM  This  advance  notification 
will  permit  Slates  to  evaluate 
themselves  on  an  ongoing  basis.  The 
managers  of  a  St.ite's  Medicaid  prograiv 
will  have  a  continuing  opportunitv  I" 
identify  and  correct  deficiencies  in 
M.MIS  operations  and  so  be  aware  of 
in.idequ.ite  of  r.iiling  performance  in 
time  to  undertake  remedical  action 

Moreover,  because  the  application  of 
perform.ince  sland.irds  to  previously 
apfiioved  MMIS  svstems  is  a  new 
pidi  I  dure.  IICF.A  is  conducting  a 
nationwide    di\  run  '  of  performani  e 
reviews,  from  October  1.  1980  through 
September  30  19H1    using  performani  e 
standards  and  review  metliods, 
(Procedures  for  redut  ing  Federal 
matching  for  MMIS  operations  and 
subsequent  reinstatement  of  higher  level 
funding  will  be  published  as  a  notu  e  of 
prnposed  rulemaking  soon]  We  have 
chosen  to  condur  1  the  dry  run  because 
the  liata  required  for  performanc:e 
ev.iluation  have  little  meaning  if  applied 
for  a  period  of  less  than  a  year,  and 
because  we  wish  to  obtain  information 
on  th.e  impact  of  this  new  evaluation 
system  as  soon  as  possible  We  are 
using  the  data  base  from  the  dry  run  to 
refine  our  review  methodology  and 
establish  empiricallv  based  numerical 
sr.ores  for  accept. ible  performance. 
These  refinements  are  reflected  in  the 
performance  standards  containeii  in  this 
notice, 

IICT'.A  wiil  use  es'atilished 
adniKiistrative  ;irui  edures.  such  as 
tec;hnical  assistance,  to  help  States 
overcome  deficiencies  discovered 
through  initial  application  of  the  rev  levv 
elements  during  the  dry  run. 

Set  forth  below  aie  our  initKil 
perfoimance  st.tnd.irds  for  evaluating 
MMIS  operations  and  the  elements  by 
which  we  will  assess  adherence  to  the 
standards  Also  included  are  examples 
of  specific  measurable  fat:tors  derived 
from  each  element  which  will  permit  the 
otijective  and  equitalile  application  of 
the  elements  to  State  MMIS 
performance.  The  factors  shown  below 
are  for  illustrative  piirp(jses  only.  While 
only  two  examples  of  possible  fai  tors 
are  given  for  each  eiem.ent.  no 
limitations  on  the  number  of  fai  tors  are 
given  for  each  element,  no  limitations  on 
the  number  of  fat  tors  per  elemi>nt  have 
as  yet  been  finally  est.iblisheil   As 
indicated  above,  we  will  publish  the 
actual  review  factors  to  be  used  in 
applying  rev  lew  elements  in  the  MAM 
with  the  other  tec:hnit:al  details  of  our 
system  performance  review 
nirihodology.  In  the  interim,  however,  a 


copy  of  the  system  performance  review 
package  that  we  are  using  during  the 
nationwide  dry  run  is  available  to  all 
interested  parties  and  may  be  obtained 
by  telephoning  Newton  Dikoff,  at  the 
number  noted  in  "For  Further 
Information"  section,  or  by  sending  a 
request  to  him  at  the  following  address: 
IKT'A.  Room  1445,  Meadows  East 
Building.  6300  Security  Blvd..  Baltimore. 
Maryland  21207.  States  that  currently 
have  or  are  developing  MMIS  have 
already  received  copies  of  this  material 
and  will  be  sent  any  future  revisions. 

Standard  1 

An  accurate  system  of  recipient 
eligibility  information  must  be  provicied 

Klement  A — .Accurate  eligibility 
di'lerminations  must  be  made  and 
responsiveness  to  provider  requests  for 
recipient  eligibility  information  must  be 
demonstrated  (Illustrative  Factors:  (1) 
{•".ligibility  determinations  must  be  made 
accurately,  and  (2)  Timely  responses  to 
provider  requests  for  recipient  eligibility 
data  must  be  provided): 

Flement  B — The  Slate  must  maintain 
accurate  and  adequate  files  on  eligible 
re(.ipients,  (Illustrative  Factors:  (1)  If  the 
State  IS  a  buy-in  State,  the  buy-in  data 
must  be  integrated  into  the  eligibility  or 
third  party  file  on  a  timely  basis,  and  (2] 
The  State  must  provide  and  retain 
minimum  eligibility  file  data) 

Standard  2 

An  act:urate  and  accessible  sy  stem  of 
files  must  be  provided  to  support  system 
operations. 

Flement  C— Acc;urate  and  adequate 
liles  must  be  maintained  on  eligible 
providers.  (Illustrative  Factors:  (1]  The 
prov  ider  file  must  be  updated  timely 
with  provider  status  changes,  and  (2)  A 
unu|ue  identifier  must  be  provided  for 
each  enrolled  provider  to  permit  all 
services  furnished  to  be  adequately 
tr.icked) 

Flement  D — Accurate  pricing  files 
must  be  maintained  for  ready  access  in 
system  operations  (Illustrative  Factors 
( 1  ]  Procedures  for  controlling  pricing  fil  ■ 
Ir.ms.ictions  must  be  established  and 
C(miplied  with  and  (2)  The  approved 
Medu  .lid  p.iyment  for  items  anti 
services  must  not  exceed  the  amounts 
pDsled  oil  the  pricing  file). 

Standard  3 

Claims  must  be  processed  in  an 
orderly  and  timely  manner  from  miti.il 
receipt  through  issuance  of  claims 
determinations 

F.lement  E — Claims  must  be  controlled 
from  receipt  through  final  disposition 
with  timely  issuance  of  claim 
deternimation  notices.  (Illustrative 
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Factors:  (1)  Claims  must  be  controlled 
with  a  unique  identifier  and  aged  from 
the  date  of  receipt,  and  (2)  Timely  and 
complete  notification  of  claims 
determinations  must  be  furnished  to 
providers); 

Element  F — Claims  must  be  processed 
on  a  timely  basis.  (Illustrative  Factors: 

(1 )  90  percent  of  clean  practitioner 
claims  must  be  paid  or  denied  as 
appropriate  within  30  days  of  receipt, 
and  (2)  All  claims  must  be  paid  or 
denied  within  12  months  of  receipt). 

Standard  4 

Claims  must  be  accurately  processed 
and  reviewed. 

Element  G — Claims  data  must  be 
processed  accurately.  (Illustrative 
Factors:  (1)  Recipient  eligibility  must  be 
\  orified  for  the  entire  period  of  service 
on  each  claim,  and  (2)  Signature  or 
certification  by  providers,  as  required  by 
Federal  regulations,  must  be  present); 

Element  H — System  operations  must 
appropriately  incorporate  edits  and 
screens.  (Illustrative  Factors:  (1) 
Prepayment  consistency  and  utilization 
edits  and  screens  must  be  applied  to  all 
processed  claims,  and  (2)  The  use  of 
override  edits  (force  codes]  must  be 
controlled). 

Standard  5 

A  Management  and  Administrative 
Reporting  Subsystem  (MARS)  must  be 
efficiently  and  effectively  operated  in 
order  to  provide  support  to  management 
review,  evaluation,  and  decisionmaking 
processes. 

Element  I — Required  Federal  reports 
must  be  accurate,  complete  and  received 
timely  by  the  regional  office.  (Illustrative 
Factors:  (1)  The  monthly  HCFA-120. 
quarterly  HCFA-80,  and  quarterly 
HCFA-156  must  be  received  by  HCFA 
timely,  and  (a)  HCFA  reports  must  be 
accurately  completed  in  accordance 
with  HCFA  instructions); 

Element  | — The  State  must  utilize  the 
capabilities  of  MARS  effectively  to 
manage  and  control  the  Medicaid 
program  and  produce  required  reports 
that  are  accurate,  complete  and  received 
timely.  (Illustrative  Factors:  (1)  The 
State  must  provide  for  on-going  use  of 
MARS  by  State  management  staff,  and 

(2)  State  management  reports  (or  their 
functional  equivalents)  required  by  the 
Cieneral  Systems  Design  must  be 
complete  and  accurate). 

Standard  6 

The  operation  of  a  surveillance  and 
utilization  review  subsystem  (S/URS) 
must  provide  comprehensive  health  care 
delivery  and  utilization  data  for  program 
management,  reveal  potential  defects  in 
the  quality  of  care,  and  reveal  suspected 


instances  of  provider  or  recipient  fraud 
or  abuse. 

Element  K — An  appropriate  ongoing 
review  of  service  deliver^'  and 
utilization  patterns  must  be  maintained. 
(Illustrative  Factors:  (1)  The  State  must 
periodically  review  an  established 
minimum  of  active  recipients  indentified 
through  the  exception  process,  and  (2) 
The  State  must  periodically  review  an 
established  minimum  of  active  providers 
identified  through  the  exception  process; 

Element  L — The  State  must  produce 
service  delivery  and  utilization  data 
timely  and  accurately  in  support  of 
program  administration.  (Illustrative 
Factors:  (1)  S/URS  summary  profiles 
reports  must  be  produced  timely,  and  (2) 
Summary  Profile  Reports  must  contain 
required  data  and  have  internal 
consistency): 

Element  M — The  capabilites  of  S/URS 
must  be  utilized  to  aid  in  program 
management  and  system  improvement. 
(UlustraUve  Factors:  (1)  S/L'RS 
Management  Summary  Reports  must  be 
used  in  program  evaluation  and 
planning,  and  (2)  Exception  criteria  must 
be  adjusted  to  meet  program  needs. 

Standard  7 

Overall  effectiveness  in  carrying  out 
MMIS  administrative  responsibilities 
must  be  demonstrated. 
^Element  N — Prudent  and  efTective 
system  management  must  be  provided. 
(Illustrative  Factors:  (1)  Effective 
oversight  of  fiscal  agents  and 
contractors  must  be  demonstrated,  and 
(2)  Emergency  backup  facilities  must  be 
available): 

Element  O — Adequate  internal  system 
integrity  and  safeguards  for  information 
on  recipients  must  be  assured. 
(Illustrative  Factors:  (1)  Appropriate 
administrative  technical  and  physical 
system  integrity  safeguards  must  be 
established  and  utilized,  and  (2)  The 
Stale  must  establish  appropriate  criteria 
for  safeguarding,  disclosing  and 
distributing  Medicaid  information). 

Impact  on  Small  Businesses 

Pub.  L.  96-354,  the  Regulatory 
Flexibility  Act.  September  19, 1980, 
requires  Federal  agencies  to  prepare  a 
regulatory  flexibility  analysis  if 
proposed  regulations  and  requirements 
would  impact  on  small  businesses  or 
entities.  The  law  applies  if  the  the 
regulations  or  requirements  impact  on 
(1)  "small  businesses"  as  defined  under 
section  3  of  the  Small  Business  Act;  (2) 
not-for-profit  enterprises  independently 
owned  and  operated  and  not  dominant 
in  their  fileds;  and  (3)  government 
jurisdictions  seriing  less  than  50.000 
persons.  This  notice  does  not  affect  any 


small  entities  or  businesses,  and  thus  no 
analysis  is  required. 

The  Secretary  certifies,  pursuant  to 
Section  605(h]  of  the  Regulatory 
Flexibility  Act  (P.L.  96-354).  that  the 
performance  standards  in  this  notice 
will  noi  have  a  significant  economic 
impart  on  a  substantial  number  of  small 
entities. 

Executive  Order  12291 

The  S>**crf'tary  has  determined,  in 
accordance  with  Executive  Order  12291. 
that  this  notice  d(»es  not  constitute  a 
"major  rule"  because  it  will  no!  ha\  e  an 
annual  effect  on  the  economy  of  SlOO 
millior;  or  more,  result  in  a  major 
increase  i.i  cdsIk  or  prices  for 
consuriers,  ary  industries,  any 
governmental  agencies  or  any 
geographic  regions:  or  have  significant 
adverse  effects  on  competition, 
employment,  invt  stment.  productivity, 
innovation,  or  on  the  ability  of  United 
StatRS-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  import  markets. 

(Se'tions  1102.  l<W2(H)i4).  19031a)(3),  and 
190:i;rl(f.;  of  th<  Social  Secunly  Act  (42  U.S.C. 
1302  Kiv»6a:d)(4).  1396b(Bj(3).  and  1396blr)(6)) 
(CataloK  of  Fedei.i!  Domestic  Assifitance 
Progr.im  No.  13.774  .Medical  Assi.slanc*;) 

Dated  )une  18,  19fil. 

Carolyne  K.  Davis. 

.■\dmni:slraUir.  Hcc.'lh  Care  Financing 
Adrninisiralion 

in*  I). PI  Hi   l«;a  fiifil  h-.tMfl  »«.'  jm| 
BIU.MC  CODE  4U0-3&-W 


National  Institutes  of  Health 

Biometry  and  Epidemiology  Contract 
Review  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Biometry  and  Epidemiology  Contract 
Review  Committee.  National  Cancer 
Institute,  July  30-31. 1981.  Building  3lC. 
Conference  Room  7,  National  Institutes 
of  Health.  Bethesda.  Maryland.  The 
meeting  will  be  open  to  the  public  on 
July  30,  from  9.-00  a.m.  to  9:30  am.  to 
review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  July  30,  from 
9:30  a.m.  to  5:00  p.m..  and  July  31,  from 
9:00  a.m.  to  adjournment,  for  the  review, 
discussion,  and  evaluation  of  individual 
contract  proposals.  These  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
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such  as  patentable  material  and 
peisonal  inforrridlion  concerning 
individuals  associated  with  the 
proposals,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs  Winifred  Lumsden.  the 
Committee  Management  Officer, 
\  itional  Cancer  Institute,  Building  31, 
K  )om  10A06.  National  Institutes  of 
Htdlth.  Bethesda.  Maryland  20205  (301/ 
495-,')''08)  will  provide  summaries  of  the 
rrtfting  and  a  roster  of  committee 
members,  upon  request. 

Dr.  Wilna  A  Woods.  Executive 
St( Tf tary.  National  Cancer  Institute, 
U  t'stwood  Building,  Room  822.  National 
In.stitulps  of  Health,  bethesda.  Maryland 
20205(301/496-7153)  will  furnish    I 
substantive  program  information. 

D.i'fd   |un(-  23   1981. 
I  homas  E.  Malone, 

Dtpiily  Director.  National  Institutes  of 
Health. 

BILLING  CODE    «nO-0«-M 


Clinical  Cancer  Program  Project  and 
Cancer  Center  Support  Review 
Committee  (Cancer  Center  Support 
Review  Subcommittee);  Meeting 

f'ursiidri!  tu  Pub   l.  92^63,  notice  is 
htrt-bv  oiv  en  of  tht?  mpcting  of  the 
C!ii',:ccd  Cancer  Program  Project  and 
Cancer  Center  Support  Review 
Cunimittee  (Cancer  Center  Support 
Review  Subcommittee),  National  Cancer 
I:  slitute,  July  16-17,  1981    Building  31A, 
Conference  Room  4.  National  Institutes 
of  Health,  Bethesda.  Maryland,  This 
[;ier!irii>  will  be  open  to  the  public  on 
(illy  16.  from  8:30  a.m.  to  10  00  a  m     to 
resiew  administrative  details. 
.Attendance  by  the  public  will  be  limited 
Id  space  available 

in  accordance  v\ith  provisions  set 
fii.-th  in  Sections  552b(L)(4)  and 
r)')2b(c  )(6).  Title  5.  U.S.  Code  and  Se(.tiun 
lOid)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  [uly  16,  frcitn 
U):00  a.m.  to  6:00  p.m..  and  on  JliIv  1^ 
fifim  8  30  a  m.  to  ad]ournment,  for  the 
review,  discussion,  and  evaluation  of 
itidiv  idual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
(.onimercial  property  such  as  patentable 
materia!  and  personal  mformiition 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unvvaM.inlecl 
invasion  of  personal  priv  acy. 

Mrs   Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  31. 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  .Marvland  20205  (301/ 


4!H>  .'i-OB)  will  provide  siinini.iMi's  of  the 
meetings  and  rosters  of  coniniilti'c 
members,  upon  request 

Dr.  Robert  I.  Manning.  Executive 
Sei:relary,  National  Cancer  Inslilule. 
Westwood  Building   Room  803.  National 
Institutes  of  Health.  Bethesda,  Maryland 
(301/496-7721)  will  furnish  substantive 
program  information, 

(ChI;)Io({  of  Kfdpral  Domeslu  Assisl.mip 
Nunit>ef  13.397.  prujecl  grants  in  cancer 
center  support.  National  Institules  of  Heallh) 

(Nil!  programs  art  not  covered  by  OMB 
Circular  A-95  because  ihey  fil  ihc  descriplion 
of  "progiums  not  considered  appnipnale"  in 
section  B(b)  (4|  and  |5)  of  Ih.tt  Circular) 

n    •     '    |.me  2-1    1981. 
IluiMuis  F.   Malone. 

Dfput\  Director.  National  Institutes  of 
Hroll'h 

\^H  1),,.     «       :        1  ■  •  '  t.    _■'•  «1    a4Sain| 

BILUNG  CODE  4nO-Ot-M 


Heart,  Lung,  and  Blood  Researcli 
Review  Committee  A;  Meeting 

Pursuant  to  I\.b  1,  92^63,  notice  is 
hereby  given  to  the  meeting  of  the  Hcrirt 
I.ung.  and  Blood  Rese.irch  Review 
Committee  A.  National  Heart.  Lung,  ami 
Hlood  Institute,  National  Institutes  of 
Health,  luly  10-11,  1981.  Ramada  Inn. 
Skvview  Room.  Bethesdii    Marvl.ind 
20014 

This  nieetir.fi  will  be  open  to  the 
public  on  July  10.  1981  from  8:30  AM  to 
approximately  9  30  AM  to  discuss 
administrative  det.iils  and  to  hear 
reports  concerning  the  current  st.itiis  of' 
the  National  Heart   Lung,  and  Blood 
Institute  Attendant  e  by  the  public  will 
be  limited  to  space  available. 

In  ace  ordtince  with  the  provisions  set 
foith  m  Section  552b(c)(6),  Title  5,  U.S 
Code,  and  Section  lOfd)  of  Pub.  L  92- 
463,  the  meeting  v\ill  be  closed  to  the 
public  on  July  10  1981  from 
approximately  9  30  AM  until 
adiournment  on  July  11,  for  the  review, 
disc  ussion,  and  evaluation  of  individual 
grtint  applications.  These  applications 
and  the  discussions  could  reveal 
personal  inform;ition  concerning 
individuals  associated  with  the 
applu.ations.  the  disclosure  of  which 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy, 

Mr   York  F,  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch.  National 
Heart.  Lung,  and  Blood  Institute. 
Building  31.  Room  4A21.  National 
Institutes  of  Health.  Bethesda.  Marvland 
20205.  (301)  496-1236.  will  provide  " 
summaries  of  the  meeting  and  rosters  of 
the  committee  members.  Dr.  Arthur 
Merrick.  Executive  Secrfitary.  NHLBI. 
Westwood  Building.  Room  552. 
Bethesda.  Maryl.ind  20205,  phone  (301) 


■19(>-7917.  will  furnish  substantive 
program  information. 

ICiCiliif!  (if  IVderal  Domestic  Assislani  e 
I'ruxr.mi  \iis  13  8.1'  Henrt  aiui  V'ii'.i  iil.ir 
IJise.ises  Rcsi'.iri  h  13  flj8  l^ung  I)i>e.ises 
Rrscanti  and  1,1  H  19  B'.u'ul  Discises  .irui 
Kesour(.e.s  Rrse.iri  h  N.iluin.il  IiikI.'.iIc-  hI 
lli-.illhl 

(.Mil  pioxfanis  are  not  covered  li>  O.MH 
Cirrular  A-9.S  becuii.se  the)  fit  the  disinplmn 
of  "programs  not  considered  appropr  i.ili'     ui 
Set  lion  8(b|  |4)  and  (5]  (if  lli.it  CJrt  ul.ii  I 
I  KM...    HI    :«ir,'  K.l.  if  •■   ^>  t\\   M  4.".  .4ml 
BtCLIMC  COOC  4n(M>»-M 


Heart,  Lung,  and  Blood  Research 
Review  Committee  B;  Meeting 

I'lirsuanl  to  Pub   L.  92^63.  notice  is 
hereby  giv  en  of  the  meeting  of  the  I  leai  t 
I.ung   and  Blood  Research  Review 
(Committee  B.  National  Heart.  Lung,  and 
Blood  Institute.  National  Institutes  of 
Health,  July  10.  1981.  Ramada  Inn. 
Skvview  Room.  Bethesda.  Marvland 
2(X)14 

This  meeting  will  be  open  to  the 
piiblu  on  July  10.  1981.  from  8:30  AM  to 
approximately  9  30  AM  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  .\alion;il  Heart,  Lung,  and  Blooil 
Institute   Attendant  e  by  the  public  will 
be  limited  to  space  available. 

In  atxordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5.  US 
Code,  and  Section  10(d)  of  Pub  L.  92- 
463.  the  meeting  will  be  closed  to  the 
public  on  July  10,  1981,  from 
.ipproximately  9:30  AM  until 
iuliournmenl  on  July  10.  1981  for  the 
rev  lew.  discussion,  and  evaluation  of 
iiuliv  iduiil  grant  applications.  These 
applit:alions  and  the  discussions  could 
reveal  personal  information  concerning 
intlividuals  associated  with  the 
applii:ations.  the  disclosure  of  which 
woultl  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr,  York  E.  Onnen.  Chief.  Public 
Inquiries  and  Reports  Branch.  Nationiil 
Heart,  Lung,  and  Blood  Institute. 
Building  31,  Room  4A21.  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205,  (301)  49&-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members. 

Dr.  Louis  M.  Ouellette,  Executive 
Setretary.  NHLBI.  Westwood  Building. 
Room  554.  Bethesda,  Maryland  20205. 
(301)  496-7915,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos   13.837,  Heart  and  Vascular 
Diseases  Research;  13,838.  Lung  Diseases 
Research:  and  13.839.  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 
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(NIH  programs  are  not  covered  by  OMB 
Cimilar  A-95  because  Ihey  fit  Ihe  description 
of  "programs  not  considered  appropriate"  in 
Section  8(b)  (4)  and  (5)  of  that  Circular) 

D.iled:  )une  23.  1981. 
Thomas  E.  Malone. 

Di  pulv  Director.  Xntinna/  /nstitut''^  of 
Ih-u'th 

|KK  I)...    lllt«lVlKii.'H(i-?9-(n   H$.'..inil 
BILLINO  CODE  411(MW-M 


Public  Health  Service,  Health 
Resources  Administration 

First- Year  Student  Enrollment 
Decreases  for  Health  Professions 
Schools 

The  Department  of  Health  and  •Human 
Services  announces  that  schools  of 
medicine,  osteopathy,  dentistry, 
pharmacy,  optometry,  podiatry,  and 
veterinary  medicine  are  permitted  to 
decrease  the  first-year  student 
rnrnjlments  that  they  assured  as  part  of 
the  conditions  for  receiving  Health 
Professions  Construction  Grants,  part  B, 
Title  VII,  Public  Health  Service  Act  (42 
use.  293  et  seq],  if  those  enrollment 
fijjiires  are  higher  than  the  statutory 
requirements  of  the  Act.  Affected 
j^rantees  wishing  to  decrease 
enrollments  may  do  so  with  the  1981-82 
enlering  classes. 

No  health  professions  schools  may 
decrease  enrollments  below  the 
statutory  requirements  of  the 
conlniction  program.  The  affected 
schools  will  be  notified  individually  of 
their  statutory  requirements. 

Schools  considering  first-year 
enrollment  decreases  are  reminded  that 
eligibility  fur  participation  in  the  Health 
Education  Assistance  Loan  Program, 
Section  727  et  seq.  of  the  Public  Health 
Service  Act,  42  U.S.C.  294  et.  seq., 
requires  a  determination  that  they  have 
met  the  requirements  for  receipt  of  a 
Health  Professions  Capitation  Grant. 
See  Section  737(1)  of  the  Public  Health 
Service  Act,  42  U.S.C.  294j. 

Schools  of  public  health  accepting  a 
fiscal  year  1981  grant  under  the  Health 
Professions  Capitation  Program  may  not 
decrease  first-year  enrollments  in  1981- 
82  as  eligibility  for  a  capitation  award 
required  assurance  of  maintenance  of 
entering  class  size  at  the  1980-81  level. 

Both  the  Department  and  the  National 
Advisory  Council  on  Health  Professions 
Education  have  specific  concerns 
regiirding  the  impact  that  decreases  in 
first  year  student  enrollments  might 
have  on  training  opportunities  for  the 
disadvantaged.  Schools  are  reminded  of 
the  commitments  the>  made  on  this 
matter  in  their  appoved  applications  for 
grants.  This  announcement  does  not 
altir  those  prior  commitments. 


This  announcement  will  serve  as  an 
amendment  to  the  approved 
applications.  Notices  of  Grunt  Awards. 
and  the  Specifics  of  Grants  pertaining  to 
the  number  of  first-year  student 
enrollments. 

Questions  concerning  this 
announcement  should  be  directed  to: 
Director.  Bureau  of  Health  Faciliiie.s, 
Health  Resources  Administration.  PHS. 
Center  Building.  Room  5-22.  3700  East- 
West  Highway,  Hyattsville,  Maryland 
20782.  Phone:  301-436-7700. 

Dated:  Juno  25.  1981. 
Rol>ert  Graham, 

Acting  /Xdwinistrutor. 

I  Hi  Dim    Sl-lH.Od  Kill,!  »-;»-«)  B45.,m| 
BILUNG  CODE  4110-S3-M 


Privacy  Act  of  1974 

AQENCV:  Department  of  He.ilth  and 
t-iuman  Services;  Public  He.i;','i  Service. 
action:  Addition  of  a  new  routine  use  to 
a  Privacy  Act  system  of  records,  09-3,'j- 
0007,  "Public  Heailh  Service  Scholarship 
and  National  Health  Service  Corps 
Scholarship  Progams,"  HHS/HRA/ 
BHPr. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act.  the 
Public  Health  Service  (PHS)  is 
publishing  notice  of  a  proposal  to  add  a 
new  routine  use  ot  the  system  of  records 
for  the  Public  Health  Service 
Scholarship  and  National  Health  Service 
Corps  (NHSC)  Scholarship  Programs. 
The  new  routine  use  will  permit 
appropriate  individuals  outside  of  the 
Department  to  identify  scholarship 
recipients  for  the  purpose  of  guiding  and 
informing  these  recipients  about  the 
nature  of  their  forthcoming  professional 
service  obligation  in  health  manpower 
shortage  areas. 

The  Bureau  of  Health  Professions  in 
the  Health  Resources  Administridion, 
Department  of  Health  and  I  luman 
Services,  originated  this  system  of 
records.  By  direction  of  the  Sec.retar\ . 
responsibility  for  the  program  was 
transferred  from  the  Health  Resources 
Administration  to  the  Bureau  of  Health 
Personnel  Development  and  Service  in 
the  Health  Services  Administration  on 
November  25. 1980. 

PHS  invites  interested  persons  to 
submit  comments  on  the  proposed 
routine  use  on  or  before  July  30,  1981. 
The  Health  Services  Administration, 
Bureau  of  Health  Personnel 
Development  and  Service,  will  adopt  the 
new  routine  use  without  further  notice 
30  days  after  the  date  of  publication, 
unless  PHS  receives  comments  which 
would  result  in  a  contrary 
determination. 


ADDRESS:  Comments  may  be  addicssed 
to  Daniel  F.  Whiteside.  D.D.S..  Direc  tor. 
Bureau  of  Health  Personnel 
Development  and  Service,  5600  Fishcts 
Lane.  Parklawn  Building.  Rm.  6-17. 
Rockville.  MD  20857.  Comments 
received  will  be  available  for  inspei  liim 
weekdays  at  the  same  address,  8:;m 
A.M.— 5:00  P.M.. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allan  S.  .Noonan,  M.D.,  Director, 
Division  of  Health  Services 
Scholarships,  Bureau  of  Health 
Personnel  Development  and  Ser\  ice. 
Heailh  Services  Administration,  3700 
East-West  Highway,  Room  G-15, 
i  lyattsville,  MD  20782.  Telephone 
number:  (301)  436-6788. 

SUPPLEMENTARY  INFORMATION:  The  n(  W 
routine  use  will  permit  names, 
disiiplines,  current  mailing  addres.scs. 
and  dates  of  graduation  of  scholarship 
recipients  to  be  made  available  to 
designated  coordinators  at  each  school 
of  medicine,  osteopathy,  and  dentistry 
p.uticipating  in  the  Scholarship  Pro-^r.im 
for  the  pu.'-pose  of  guiding  .'ind  informing 
these  recipients  about  the  nature  of  their 
forthcoming  professional  service 
obligation  in  health  manpower  shorl.tj^e 
areas. 

The  .NHSC  hds,  through  the  contrai  t 
mechanism,  establish  tb.e  Public  Health 
Service  Advocate  .Network  whose  goal 
is  to  better  inform  and  prepare  .\HSC 
scholarship  recipients  regarding  their 
futures  with  the  Public  Health  Service 
and  shortage  area  practice.  The 
backbone  of  this  Network  is  student  and 
faculty  advocates  at  each  osteopathic, 
allopathic,  and  dental  school  in  the 
country  who  develop  locally  relevant 
acclimation  activities  for  scholarship 
recipients  at  their  institutions.  To  date. 
either  student  or  faculty  advocates  (or 
both)  have  been  identified  at  100  percent^ 
of  medical  institutions  nationwide  and 
at  85  percent  of  dental  institutions. 
Experience  demonstrates  that  volunteer 
advocates  can  be  effective  in  making  the 
.NHSC  a  personal  and  tangible  program 
to  large  numbers  of  scholarship 
recipients. 

Advocates  are  specifically 
responsible  for: 

— Answering  questions  concerning  the 
NHSC  Scholarship  Program; 

— Disseminating  information  abcjul 
practice  options  for  NHSC  Scholarship 
recipients  in  the  Public  Heailh  Ser\  ice: 

— Promoting  the  development  of  hjcal 
or  regional  student-run  organizations 
whose  purpose  is  to  sponsor  activities 
which  respond  to  the  acclimation  needs 
of  .NHSC  scholars: 
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— Fncouraging  students  to  btigin 
preparing  for  practice  in  health 
undersurved  areas; 

— Providing  a  forum  whitJi  facilitates 
input  to  the  NHSC  Scholarship  Program 
and  the  Public  1  iualth  Sen  ice  from 
students  regarJiri;  their  nt-fJs; 

— Focusing  s' jueni  altcnl.on  on 
community  service  rnlher  than  on  !he 
financial  benefits  of  the  Scholarship 
Program: 

— Introducing  siuder.ls  in  ihc  NHSC 
Preceptorship  Pr"cram.  the  Indian 
i  leallh  Service  Ptiysician  Clerkship 
Progriim,  the  Dental  COSTEP 
(Commissioned  Officer  Student  Training 
and  P^xtem  Progrdm),  other  pupcrienlial 
learning  opportunities,  and  educrttional 
materials  which  will  contribute  to 
students  taking  responsibility  for  their 
own  acclimation  f.nd  learning  process. 

A  problem  confronting  many 
advocates  is  the  difficulty  in  obtaining 
names  of  other  scholarship  recipients  at 
their  schools.  The  provision^  of  the 
Privacy  Act  prevent  the  Scholarship 
Program  from  releasing  the  names  of 
awardees  without  prior  approval  Since 
the  Scholarship  Program  is  charged  with 
responsibilities  to  inform,  orient,  advise, 
and  monitor  scholarship  recipients 
throughout  the  term  of  their  schooling 
and  residency  training,  the  routine  use 
proposed  will  further  implement  these 
responsibilities  through  the  Public 
Health  Service  .^dvocate  Network  and, 
IS  therefore  deemed  compatible  with  the 
published  purpose  of  the  system  of 
records  as  a  whole. 

The  system  not.ce  was  last  published 
ir  'h>  Federal  Register  on  December  22, 
I'fHii  p  84532  a.i::  :s  republished  in  its 
entirety  below  to  incorporate  the 
proposed  new  routine  use.  .^dditional 
(  hanges  to  reflect  the  organizational 
transfer  from  the  Health  Resources 
Administration  to  the  Health  Services 
Administration  and  to  reflet  current 
policy  requiremer.'s  will  be  made  in  the 
Department's  forthcoming  1981  annual 
publicatHin  uf  Pri\  acy  Act  system 
n"t!Cf's 

IJd!ed:]une23.  1981. 
lack  ,\.  Markowitz, 

Artim;  Din^rfor.  Office  of  Management. 

09-35-0007 

SYSTEM  NAME: 

Put)lic  Health  Service  Scholarship  and 
National  Health  Service  Corps 
Scholarship  Program.  HHSHRA   Hiii'r 

SECURITY  classification: 

None 

SYSTEM  LOCATION: 

D:\is:(jn  of  Health  Professions 
'Irtiining  Support 


Center  Building 

Room  C-17 

3700  East-West  Highway 

Hjdttsville.  Maryland  20782 

Division  of  Computer  Research  and 

Technology.  NIH  Building  11' 
9lX)0  Rockvilio  Pike 
Di  l!;.  V  i,i.  MJ  20205 

cate'-,0*':£s  o'  ino' viooals  cov  ere  l  8-  the 
svs^fm: 

.Applicants  for  and  recipients  of  Public 
Health  Service  and  National  Health 
Service  Corps/Scholarships. 

cATEGomes  Of  RCCOHOS  in  the  system: 

.Application  and  assoi    iirii  li  :r 
recipient  records  contain  progress 
reports,  payroll  forms,  deferment  and 
placement  data,  and  soc.ial  security 
number. 

AUTMOP'TV   FOB  MAiS'FSANCE   OF  •^ME 
SYSTEM 

Pub.  L  92-385.  and  42  ILSC.  2941 
(si.,  t:  ,n  -=;i  PUS  Act) 

POR(»OS£(S): 

To  select  and  monitor  scholarship 
recipients.  After  award,  the  Health 
Resources  Administration,  the  Health 
Ser\  ices  Administration  and  the 
Department's  Central  Payroll  use  the 
records  for  payment,  tracking,  deferment 
of  service  obligation,  default,  placement 
and  claims  determination. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Names,  disciplines,  current  mailing 
addresses,  and  dates  of  graduation  uf 
scholarship  recipients  aie  to  be  made 
available  to  designated  coordinators  at 
each  sc:h()ol  of  medicine,  osteopathy, 
and  dentistry  participdting  in  liie 
Scholarship  Program  for  the  purpose  of 
guiding  and  informing  these  recipients 
about  the  nature  of  their  forthcoming 
professional  seivice  obligation  in  he.iltii 
rr,.i!ipM'.\  er  shortage  areas. 

.\  line  of  scholarship  recipient, 
professional  school  he  or  she  is 
alteruimg.  and  date  of  giaduation  are 
nuiile  available  to  health  professions 
assoc:iations  and  other  interested  health 
professions  groups  which  have 
responsibility  for  c  o(jrdinating  funds 
paid  to  students  from  Federal  and  other 
sources. 

.■\  ret.ord  may  be  disclosed  fo;  a 
n  siMii.h  purpose,  when  the  Depiirtnieiit 

(a)  has  deterniineJ  that  the  use  or 
disclosure  does  not  \iu!ale  legal  or 
polit  >  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained: 

(b)  has  determined  that  the  rese.irch 
purpose  (1)  c.innot  he  reasonably 
accomplished  unless  the  record  is 


provided  in  individually  identifiable 
form,  and  [21  warrants  the  risk  to  the 
privacy  of  the  indiv dual  that  additional 
exposure  of  the  rci  oi  d  might  bring, 

(c)  has  required  the  recipient  to — (1 ) 
establish  reasonable  admmistr.itive. 
technical  and  pii;,  s;(  .il  s  iteguards  to 
prevent  unautlio:i/ed  usi   oi  disclosure 
of  the  record,  and  (2)  remove  or  destroy, 
the  information  that  identifies,  the 
individual  at  the  earliest  time  at  which 
removal  or  destinnlion  car  he 
accomplished  (.insistent  wilii  tin- 
purpose  of  the  rese.uch  ;:;iiject,  unless 
the  receipierit  has  [iresented  adequ.ite 
justification  of  a  research  or  health 
nature  fui  ii't,,;:-,;ng  such  info'ni.il.  in 
and  (Jl  ';i.iki'  no  furihei  .;se  u; 
disclosure  of  the  record  exi  ept — |  A I  in 
emergency  circumstances  aff<-(:ting  the 
health  or  safety  of  any  indi\  idual,  (B)  for 
use  in  another  research  project  under 
these  same  conditions,  and  with  written 
authorization  of  'he  Depailment.  (C)  for 
disclosure  to  a  proj'erlj'  identified 
person  for  the  purpose  of  an  audit 
related  to  the  rescar;.h  projcrl.  if 
information  that  would  enable  re.seurch 
subjects  to  be  identified  is  remo\  ed  or 
destroyed  at  the  earhesl  opportu,".i'y 
consistent  with  the  purpose  ^A  the  audit, 
or  (d)  when  required  by  lav\ 

(d)  has  secured  a  written  stati'iiunt 
.ittesting  to  the  recipient's 
understand. Tig  of,  and  willingni-ss  to 
a|)ide  by  these  pro\isions 

Disclosure  ma\  be  made  to  ,i 
congression  jl  office  from  the  ret:orii  o! 
an  individual  m  response  to  an  inqc:r\ 
from  the  congressional  office  made  at 
the  reques:  uf  that  individual 

In  the  ("lerit  of  litigation  where  itie 
clefe:ida:-.i  :s  (a)  the  Department,  any 
component  of  the  Department,  or  an\ 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  Unitf-d 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  op>era!ions  of  the 
Department  or  a:;y  of  its  components:  i  r 
(c)  an\'  Department  employee  m  his  oi 
her  individual  capacity  where  the 
just.ue  Department  has  agreed  to 
represent  such  employee,  the 
Depiirtment  may  diclose  such  records  as 
It  deems  desirable  or  necessarv  to  the 
Department  of  justice  to  enable  thiit 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
i;onipatible  with  the  purpose  for  whu:h 
the  records  were  collected. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  \iolation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
partucular  program  statute,  or  by 
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regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  or  foreign,  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  chained 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

POUaES  AND  PKACnCU  PON  tTOmNO, 
RCrmEVINO,  ACCCtSINO,  RCTAININO,  AND 
mtPOSINO  OF  RCCOMM  IN  THC  tYCTEM: 

tTONAOE: 

File  foiJers  and  magnetic  tapes. 


rtSVABlUTY: 
Name,  Award  No..  University,  or 
Social  Spcnrify  Number. 

8AFEOUARDS: 

Locked  file  units.  24  hour  guard 
service,  locked  computer  room  and  tape 
vaiut.  password  protection  of  automated 
records,  personnel  screening  and  limited 
access  to  only  authorized  personnel. 
(Safeguards  arc  in  accordance  with  Part 
6,  ADP  Systems  Security,  of  the 
Department's  ADP  Systems  Manual,  and 
Chapter  45-13.  Safeguarding  Records 
Contained  in  Systems  of  Records,  of  the 
DppartmRnl's  General  Administration 
Manual.) 

RETENTION  AND  DISPOSAL: 

Records  are  disposed  of  in  accordance 
with  the  Records  Control  Schedule  of 
the  Uralth  Resources  Administration. 
Contact  the  System  Manager  for  the 
disposal  standard. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Health  Services  Scholarship 
Branch/Division  of  Health 
Professions  Training  Support 

Center  Building 

Room  G-17 

3700  East-West  Highway 

Hyattsville.  Maryland  20782 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists, 
contact  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  System  Manager  and  give 
a  reasonable  description  of  the  record. 

CONTESTINQ  RECORD  PROCEDURES: 

Contact  the  System  Manager  giving  a 
reasonable  description  of  the  record, 
spec:ify  the  information  you  want  to 
contest,  and  stale  the  corrective  action 
sought. 

RECORD  SOURCE  CATEGORIES: 

Evaluation  forms  from  school  faculty 
at  the  request  of  the  student 
applicant 


Educational  institution  attended 
Internship  and/or  residency  training 

site 
Health  Services  Administration 
Commissioned  Personnel 
Operations  Division  Office  of 
Personnel  Managemenl/OASH 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 

im  Doc.  81-19157  Fili-ilB-29-Hl   fH5  .im| 
BILUNO  CODE  411»-«3-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

I>ine9,  1981. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  209  DM  8. 

Pursuant  to  25  CFR  54.8(a)  notice  is 
hereby  given  that  the  Potawatomi 
Indians  of  Indiana  and  Michigan,  Inc.,  c/ 
o  Mr.  Joseph  R.  Winchester,  R.R.  6,  Box 
526,  Dowagiac,  Michigan  49047,  has  filed 
a  petition  for  acknowledgment  by  the 
Secretary  of  the  Interior  that  the  group 
exists  as  an  Indian  tribe.  The  petition 
was  received  by  the  Bureau  of  Indian 
Affairs  on  May  5.  The  petition  was 
forwarded  and  signed  by  Mr.  Joseph  R. 
Winchester. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  54.8(d)  of  the  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group's 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined,  by 
appointment,  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  18lh 
and  C  Streets.  N.W.,  Washington,  D.C. 
20242. 

Roy  H.  Sampsel, 
Deputy  Assistant  Secrvtar}-,  Indian  Affairs. 

(KR  Doc.  81-19125  Filed  6-3>-Hl    8  43  .im| 
WLLMQ  CODE  4310-03-N 


Bureau  of  Land  Management 

INM  10827] 

New  Mexico;  Termination  of  Disposal 
Classification 

June  19.  1981. 

1.  By  Order  of  the  New  Mexico  Sate 
Director.  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Register  on  April  16, 1970  (35  FR  Doc. 
70-4019),  the  following  described  public 
land  was  classified  for  disposal  through 
exchange  pursuant  to  Section  2  of  (he 
Classification  and  Multiple  Use  Act  of 
Septrmber  19.  1964  (43  U.S.C.  1412): 

New  Mexico  Principal  Meridian 

T.  12N..  R.  9E., 

See.  3,  W  V2  of  lot  2  of  NW  W  (.\W  '-^.WV '  ^ ); 

Si-c.  4.  lot  2  of  NEV4  (N  VzNE'A).  EW  iol  1  of 
NEV4  (SE"4NEV4).  WVs  lot  1  of  .\'W4 
(SW''4NW'/4).  and  SE'4SW>4; 

Sec.  10.  W''/2SWV4; 

Six.  13.  lots  1.  2,  SEV4SEV4; 

Sit..  24.  NEW. 
T.  12  \.,  R.  10  E., 

Sc'c.  18,  lots  1  and  2; 

Sen.  19,  lot  1. 

Thf  area  described  contains  6,'i2  5-1  .h.ti's  m 
S.inla  Ke  County.  New  Mexico. 

2.  The  above  described  public  land 
has  been  eliminated  from  any  exchange 
proposal;  accordingly,  pursuant  to  43 
CFR  2461.5(c)(2),  the  classification  is 
terminated  (date  of  publication). 

3.  At  10:00  a.m.,  on  August  10,  1981  the 
above  described  public  land  will  be 
relieved  of  the  segregative  effect  of  the 
above  mentioned  classification  order. 

Leroy  C.  Montoya, 

Chirf  Di\  ision  of  Technical  Services. 
Ilhll...    «i- lui.n  K  i.  1!  r>-2<>-«i  845.!ni| 
BILUMG  CODE  4310-64-41 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  June 
19,  1981.  Pursuant  to  §  1202.13  of  36  CFR 
Part  1202,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
(!valuations  may  be  forwarded  to  the 
National  Register.  National  Park 
Service,  U.S.  Department  of  the  Intei  ior, 
Washington.  DC  20243.  Written 
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cuni.^u'Hls  should  be  submitted  !)y  JuK' 

15,  1901 

Carol  Shull. 

Chief.  Registration  Branch 

MONTANA 

Oiif  Ruuni  Schijolhouses  of  G.ill.iiin 
County  Thematic  Resources.  Rffert'n(.e — see 
indi\  uluiil  listings  under  Gallntin  County 

Ca!'ii!:r  County 

Biljjr.ide  vicinity.  Pass  Crvek  School  (One 
Room  Schoolhouses  ofCallatm  County 
Thematic  Resources)  NE  of  Belgrade 

Bt'lgrcidf  vicinity,  Reese  Creek  School  (One 
Ri).  >!!!  Schoolhouses  of  Gallatin  County 
Thematic  Resources/  .\'E  of  BfUrade 

Belgrade  vicinity   Sfdar  School  /One  Room 
Schoolhouses  of  Gallatin  County  Thematic 
Resources)  NE  of  Belgrade 

Belsrnde  vicinity.  Spnnghill  School  (One 
Roiiin  Schoofhousfis  ofCallatm  County 
Thrmatjc  Resources)  \E  nf  Bf  lariide 

Bozeman  vicinity.  Loiver  BridK'''  Si  hool  (One 
Room  Schoolhouses  of  Caliat.n  County 
Thematic  Resources)  E  of  Bozeman 

Bozeman  vicinity,  Malivborg  School  (One 
Room  Schoolhouses  ofCaHuiin  County 
Thematic  Resources)  E  of  Bozeman 

Bozeman  vicinity.  Pine  Butte  School  (One 
Room  Schoolhouses  of  Gallatin  County 
Tht'iiatic  Resources)  W  of  Bozeman 

Bozeman  vicinity.  Rca  School  (One  Room 
Schoolhouses  of  Gallatin  County  Thematic 
Resources)  W  of  Bozeman 

Gallatin  Gateway  vicinity.  Anderson  School 
(One  Room  Schoolhouses  of  Gallatin 
County  Thematic  Resources)  E  of  GaUatin 
Gateway 

Gallatin  Gateway  vicinity.  Cottonwood 
Si  hoci  (One  Room  Schoolhouses  of 
G;,-   i;'  /I  County  Thematic  Resources/ StE 
of  Gallatin  Gateway  ; 

Gallatin  Gateway  vicinity.  Spanish  CrefeA 
School  (One  Room  Schoolhouses  of    V, 
Gallatin  County  Thematic  Resources)  NW 
of  Gallatin  Gateway 

Manhattan  vicinity.  Dry  Creek  School  (One 
Room  Schoolhouses  of  Gallatin  County 
Thematic  Resources)  E  of  Manhattan 

Trident.  Trident  School  (One  Room 
Schoolhouses  of  Gallatin  County  Thematic 
Resources) 

Silver  Bow  County 

Biitlf.  Silver  Bow  County  Poor  Farm 
II  s.fi  ,'o/,  3040  Continental  Dr 

WISCONSIN 

Fijjk  County 

St.  Croix  Falls  vicinity.  Dalles  Bluff  Site 
(4TPK67I  S  of  St.  Croix  Falls 

IKRU.M  »i-li«07FU.K)(Viu-jt|  «45.im| 
BILLING  CODE   4310- ?0-M 


INTERSTATE  COMMERCE 
COMMISSION 

I  Volume  No.  1101 

Motor  Carrier;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 


D. 


i!td   |une  24  1981. 


1  he  following  restriction  removal 
applications,  filed  after  December  28. 
1980,  are  governed  by  49  CFR  1137  Part 
11,17  was  published  in  the  Federal 
Register  of  December  31.  1980.  at  45  PR 
8674~ 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  SlO.OO. 

Amendments  to  the  restriction 
rt'm()\al  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

Findings 

VVu  find,  preliminarily,  that  eiich 
applicant  has  dcmonstr.ited  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  .luthorily 
is  consistent  with  49U.S  C.  l(W22(h) 

In  the  absence  of  comments  filed 
within  25  da>  s  of  publication  of  this 
decision-notice,  appropii.ile  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  oper.itions 
under  the  newly  issued  authority. 
compliance  must  be  made  with  the 
normal  statutory  and  reyi.latory 
requirements  for  common  and  contract 
carriers. 

By  ttic  Ctimmission.  Rfstnction  Rcmnval 
Boaril.  Members  Sporn  Alspaugh.  and 
Shaffer 

Agatha  L.  Mergenovich, 
Secretary. 

FF-.197  (Sub  IjX.  filed  Iiine  IC  1981. 
Applicant:  J.\P.\N  LINK.  LTD  .  700  South 
Flower  St..  Suite  2900.  Los  Angeles.  CA 
9001  ~  Representative  David  ) 
Marchant.  Graham  &  James.  One 
Maritime  Plaza,  San  Francisco.  CA 
94111.  Applicant  seeks  to  remove 
restrictions  in  permit  .No  FF-397  wlm.h 
limit  service  to  transportation  of 
containers  having  an  immediately  prior 
mownient  by  water  and  which  are 
loaded  outside  the  L'  S  b_v  applicant  in 
through  intact  movemenis  to  a  described 
portion  of  IL. 

MC  5296  (Sub-lIX,  filed  June  10.  1981 
Applicant;  LACY  S  FXl'RKSS.  I.NC.   P.O 
Box  ;ifj9.  Pendricktoun,  N]  08069 
Representali\e:  Mu.hael  R,  Werner.  P  O 
Box  1409,  167  Fairfield  Road.  Fairfield, 
NJ  0~(K)6,  .Applicant  seeks  to  remove 
restrictions  from  its  certificate  .No.  MC- 
17b9  acquired  pursuant  to  .No  .MC-FC 
78766  to  (1)  broaden  tlie  commodity 
dest;ription  from  (a)  fell  base  carpeting, 
felt  base  and  linoleum  carjiets.  mats  and 
rugs  and  linoleum  paste  to  "floor 
coverings";  (b)  lumber  and  piling,  blue 
slate  powder,  fire  clay  and  fire,  brick. 


calcile  grit,  and  composition  wall 
covering  to  "building  materials":  and  (c) 
empty  oil  containers  and  glass 
containers  fo  "containers";  and  (2) 
authorize  radial  service  in  lieu  of 
existing  one-way  authority  and 
substitute  county-wide  authority  in 
place  of  named  cities  as  follows: 
between  New  Castle  County  (Newport 
and  Wilmington),  DE,  Cecil  and  Harford 
County  (Elklon  and  Whiteford).  MD,  and 
Salem.  Cumberland,  and  Gloucester 
Counties  (Salem.  Cumberland  County, 
and  Gloucester  City)  NJ.  and  various 
eastern  States  and  specified  points:  and 
from  its  lead  certificate  No.  MC-')296  to 
(1)  broaden  the  commodity  description 
from  general  commodities  (with 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives)", 
and  (2)  expand  city  to  county-wide 
authority  from  Salem  to  Salem  County. 
Xj 

MC  40456  (Sub-17)X.  filed  June  19. 
1981   Applicant:  JOHN  BENKART  & 
SON&CO.,  2500  N.  Charles  St.. 
Pittsburgh,  PA  15214.  Representative: 
John  A.  PHJar,  1500  Bank  Tower.  307 
Fourth  Ave., Pittsburgh.  PA  15222. 
Applicant  seeks  to  remove  restrictions 
in  Its  lead  certificate  and  Sub-No  E-1 
letter-notice  to:  (1)  broaden  its 
commodity  description  in  its  lead  (a) 
from  heavy  machinery,  construction, 
coal-mine,  and  oil-and-gas-field 
equipment  to  "machinery."  and  (b)  from 
structural  steel,  iron  and  steel  pipe  and 
reinforcing  steel  to  "metal  products";  (2) 
rephrase  its  size  and  weight  commodity 
descriptions  in  its  lead  and  Sub-No.  E-1 
to  read  'those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment";  and  (3)  broaden  the 
territorial  descriptions  in  its  lead  and 
Sub-No.  E-1  from  Atlantic  City.  NJ,  to 
"Atlantic  County.  NJ."  and  from  points 
in  New  Jersey  within  30  miles  of  New 
York.  NY.  to  "points  in  Ocean, 
Monmouth,  Mercer.  Hunterdon. 
Somerset.  Middlesex.  Union,  Essex. 
Hudson,  Bergen.  Passaic,  and  Morris 
Counties.  NJ  " 

MC  4G054  (Sub-85]X,  filed  June  8, 1981. 
Applicant:  BROWN  EXPRESS,  INC.. 
P  O.  Box  9244.  San  Antonio.  TX  78204. 
Representative:  Jack  Dawson  (same  as 
applicant).  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  53. 
55,  56.  57.  59.  62.  63,  64,  67,  68,  69,  70.  71. 
72.  74.  75.  and  78  certificates  to  (A) 
broaden  the  commodity  descriptions  to 

(1)  "general  commodities"  in  the  lead 
(parts  1.  2.  3.  4.  5,  and  6)  and  Sub-Nos, 
55.  56.  57.  59.  63.  64,  74,  and  75,  from 
general  commodities,  with  exceptions: 

(2)  "general  commodities  (except  classes 
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A  and  B  explosives)"  in  the  lead  (part  7) 
and  Sub-Nos.  53,  62,  68,  es,  7a  71.  and 
76.  from  general  commodities,  with 
exceptions  but  including  explosives:  and 
(3)  "chemicals  and  related  products"  in 
Sub-Nos.  67  and  72,  from  carbon  black: 
(D)  remove  restrictions  (1)  against 
service  at  intermediate  points  in  lead 
rertificate  routes  between  (a)  Port  of 
Brownsville,  TX  and  Brownsville.  TX. 
[h]  Corpus  ChrisU.  TX  and  Flour  Bluff 
•Naval  Base.  TX.  (c)  Corpus  Christi.  TX 
•ind  Chapman  Ranch.  TX.  (d)  San 
Antonio.  TX  and  Camp  Bullis.  TX.  (e) 
San  Antonio.  TX  and  Camp  Stanley.  TX. 
(II  Ddll.is.  TX  and  Fort  Worth.  TX.  (g) 
iJailds,  TX  <ind  Hilhboro.  TX.  (h)  Fort 
Worth.  TX  and  Alvarado,  TX.  (1)  Fort 
V»  orlh.  T.X  and  Consolidated  Vultee 
Aircraft  Corp.  Plant.  TX  {))  Fort  Worth. 
1 X  and  Globe  Aircraft  Corporation 
Pi  tnt.  TX.  (k)  Sealy.  TX  and  San 
AMtonio,  TX.  (I)  Victoria.  TX  and 
h-cvilie,  TX.  (m)  Refugio.  TX  and 
Bt-evilie.  TX.  (n)  Kingsville.  TX  and 
Naval  Air  Station  P-4.  TX.  (o)  Waco.  TX 
.  nd  North  Camp  Hood.  TX,  (p)  San 
.\ntonio.  TX  and  Randolph  Field.  TX.  (q) 
VVrbb.  TX  and  Catarina.  TX,  (r)  Dilley. 
IX  and  Carrizo  Springs.  TX.  (s)  Dilley. 
IX  and  Crystal  City.  TX.  (t)  Alice.  TX 
.slid  Freer,  TX  (two  routes),  (u)  San 
Marcos.  TX  and  Karnes  City,  TX.  (v) 
Fort  Worth.  TX  and  Houston.  TX.  (w) 
Taylor.  TX  and  Bastrop,  TX.  (x)  Austin, 
i  X  and  Union  Potash  &  Chemical  Plant. 
[X.  (y)  Bcllon.  TX  and  Camp  Hood.  TX, 
(z)  Temple,  TX  and  Waco,  TX,  (aa) 
I  louston,  TX  and  Robslown,  TX.  (bb) 
I  louston,  TX  and  Austin,  TX,  (cc) 
Smilhville.  TX  and  Lockhart.  TX.  (dd) 
B.istrop.  TX  and  Lockhart,  TX,  (ee) 
Aii.stin,  TX  and  San  Marcos,  TX,  (ff) 
Corpus  Christi,  TX  and  junction  TX 
\  !wy.  9  and  U.S.  Hw^.  281:  in  Sub-No.  53 
I  o  Lite  between  Bel  ton.  TX  and  junction 
i  X  Hwy.  317  and  TX  Hwy.  36;  in  Sub- 
No.  57  route  between  Freer,  TX  and 
I.  iredo,  TX:  in  Sub-No.  67  route  between 
Kosmos.  TX  and  Gregory,  TX;  in  Sub- 
No  68  routes  between  Cameron,  TX  and 
Victoria.  TX  and  between  Kenedy,  TX 
ind  Goliad.  TX:  (2)  in  lead  (a)  that  limits 
sei-\  ice  at  intermediate  points  in  the 
i oiite  between  San  Antonio,  TX  and 
P!iarr.  TX  to  those  points  between  Alice, 
1  .\  and  Pharr,  TX  and  then  only  on 
S.iuthbound  traffic,  and  between 
Gt'orgevvest,  TX  and  Pharr,  TX,  not 
ini  luding  Georgewest,  TX  and  then  only 
(Ti  Northbound  traffic,  and  (b)  against 
strvice  at  Brenham,  TX  on  route 
between  Bellvilie,  TX  and  Temple,  TX; 
in  Sub-No.  53(a)  against  service  at  Elgin, 
TX  and  at  intermediate  points  on  route 
between  Austin,  TX  and  Elgin,  TX.  (b)  at 
Hungerford,  TX  and  at  intermediate 
points  on  route  between  Sealy,  TX  and 


Hungerford,  TX,  and  (c)  at  Benavides. 
TX  and  Hebbronville,  TX.  and  at  all 
intermediate  points  on  route  between 
Benavides,  TX  and  Hebbronville  TX:  in 
Sub-No.  56  against  ser\ice  at  La  Porte. 
TX  as  a  Houston.  TX  Commercial  Zone 
point:  in  Sub-No.  59  against  ser\'ice  at  a 
plantsite  approximately  three  miles 
north  of  Fort  Worth,  TX  as  Fort  W  orth. 
TX  Commercial  Zone  off-route  points:  in 
Sub-No  71  against  ser\'ice  at  Ennis.  TX 
except  for  the  purpose  of  joinder  and  (3) 
in  lead  the  restriction  "that  ser\  ice 
authorized  over  this  route  is  subject  to 
the  condition  that  no  traffic  shall  be 
transported  which  moves  between  San 
Antonio  and  Beeville"  from  th'  route 
between  San  Antonio,  TX  iinJ  D(  r-x  ille. 
TX:  in  Sub-No.  72.  the  restriction 
"restricted  to  the  transportation  of 
carbon  black  moving  from  the  said  plant 
to  Houston.  TX,  and  points  beyond,  in 
connection  with  carrier's  aut.horized 
regular  route  operations  between  the 
plant  site  and  Houston",  from  the  route 
between  Kosmos,  TX  and  Ganado.  TX, 
and  (C)  broaden  authority  in  connection 
with  service  at  off-route  points  of 
Ingleside,  Gregory.  Abram,  Hidalgo.  Los 
Ebanos.  La  Grulla,  Ojo  de  Aqua. 
Penilas,  Progreso,  Santa  Maria. 
Brownsville  Airport,  Port  of  Brownsville, 
Hat^iU,  La  Paloma,  Sa  Sara.  Los  Indios. 
Rangerville,  Engleman  Gardens  and  San 
Perlita,  TX  to  Cameron,  Hidalgo.  Starr 
and  Willacy  Counties  in  lead:  Seven 
Sisters,  Christine  and  Moore  Field.  TX 
to  Duval.  Atascosa  and  Hidalgo 
Counties  in  Sub-No.  53;  Carbide  and 
Carbon  Chemical  Co.  at  North  Seadrift 
TX  to  Calhoun  County  in  Sub-No.  62; 
Lon  Hill.  TX  to  Nueces  County  in  Sub- 
No.  63;  Site  of  Canyon  Dam.  TX  to 
Comal  County  in  Sub-No.  74;  and  the 
Sites  of  Nike  Launching  Bases  near 
Austin,  TX  to  Travis  County  in  Sub-.No. 
75. 

MC  48958  (Sub-220)X.  filed  June  5, 
1981.  Applicant:  ILLINOIS-CALIFORNIA 
EXPRESS,  INC.,  510  East  51st  Avenue. 
Denver,  CO  80216.  Representative: 
Morris  G.  Cobb,  P.O.  Box  9050.  Amarillo. 
TX  79189.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  219X,  22.  28. 
29,  31,  35,  37,  45,  46,  52,  53,  54,  56.  57,  61. 
67,  69,  70,  72,  74,  75,  77,  79,  80.  82,  86,  91, 
92,  93,  95,  97,  98, 100, 104, 108,  109.  111. 
112. 113. 115, 117, 121. 127, 128. 129. 130, 
136. 137. 139,  141, 142,  150,  160F.  188F. 
193F.  195F,  202F,-209F,  211F.  and  21 6X 
certificates  to  (A),remove  all  exceptions 
in  its  general  comrt^odily  authorities,  in 
all  certificates,  except  the  "classes  A 
and  B  explosives", or  "dangerous 
explosives"  restriction  in  portions  of 
Sub-No.  219X,  and  Sub-Nos.  22.  2a  29. 
31.  35,  56,  57,  61,  67,  69,  70,  72.  74.  75.  77. 
79,  80,  82,  88,  91,  92,  93,  95.  98.  100.  104. 


108.  109.  111.113.  115.117.127.128.129. 
130.  136,  137.  139.  141,  142.  150,  leOF. 
188F.  193F.  195F.  202F.  209F.  211F  and 
216X:  (B)  remove  all  exceptions  from 
general  commodities  descriptions,  which 
authorize  transportation  of  classes  A  & 
B  explosives  in  Sub-No.  21 9X  pages  10. 
11.  12  and  13.  (C)  rpmove  the  restriction 
which  authorizes  service  at  specified 
intermediate  points,  to  authorize  service 
at  all  inlf-rmediate  points  on  its 
described  regular  loiiles  (1)  in  Sub-No. 
219X  page  9.  betwt en  Armarillo,  TX  and 
Dallas.  TX:  and  (2j  in  Sub-No.  209F.  (a) 
between  Chc.\inr:f .  \VY  and 
Sucramfnlo.  C.'V,  ar.d  (b]  between 
Dpn\pr.  CO  rind  S.ili  Lake  City,  UT;  (D) 
rt'nio\c  the    jninder  only"  restriction.  ;n 
Sub-No.  219X  pages  14,  18  and  20:  (E) 
remove  the  restrir non  limiting  service  to 
the  transportation  of  traffic  via  Santa 
Fe.  NM,  in  Sub  No.  21 9X  page  24:  (F) 
expand  described  portions  of  named 
counties  to  authorize  off-route  point 
service  at  all  points  in  the  named 
counties,  in  Sub-.No.  219X  pages  29.  30 
and  31  and  Sub-No.  129;  (G)  remove  the 
"southbound  traffic  only"  restriction,  in 
Sub-.No.  136;  (H)  remove  the  restriction 
prohibiting  the  transportation  of  traffic 
or  specified  commodities  moving 
between  from,  to  or  through  named 
points  in  Sub-No.  219X  pages  4.  7.  9, 12. 
16, 19,  and  Sub-Nos.  54,  61,  77  and  82:  (I) 
remove  the  "commodities  in  bulk" 
restriction,  in  Sub-No.  93;  (J)  remove  the 
"originating  at  and/or  destined  to" 
restriction  in  Sub-No.  219X  pages  7,  3.  24 
and  36  and  Sub-Nos.  92  and  108:  (K) 
remove  the  interlining  restriction,  io 
-Sub-No.  219X  pages  7  and  12:  (L) 
authorize  two-way  authority  to  replace 
existing  one-way  service  between 
Springerville.  AZ  and  Los  Angeles 
Harbor.  CA.  in  Sub-No.  219X,  the  regular 
route  portion,  page  5;  and  (M)  authorize 
radial  authority  to  replace  existing  one- 
wav  service  between  points  in  NE,  IL. 
lA.CO,  KS,  IN  and  OH,  in  Sub-No.  219X. 
the  irregular  route  portion,  pages  6  and 
38. 

MC  67361  (Sub-9)X,  filed  June  8. 1981 
Applicant:  GENERAL  ROAD 
TRUCKING  CORPORATION,  99 
Mauran  Avenue.  East  Providence.  Rl 
02914.  Representative;  Frank  J.  Weiner. 
15  Court  Square.  Boston,  MA  02108. 
Applicant  seeks  to  remove  the 
restrictions  in  its  lead  and  Sub-Nos.  3.  4. 
6.  and  8  certificates  to  (1)  broaden  the 
commodity  descriptions  in  the  lead, 
from  road  building  materials  to 
"petroleum,  natural  gas  and  their 
products,  ores  and  minerals,  coal  and 
coal  products,  clay,  concrete,  glass  or 
stone  products,  metal  products,  and 
machinery":  from  solid  fuel  to  "coal  and 
coal  products  and  lumber  and  wood 
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products";  from  road  building  nitii.hinfri 
to  ■mdchinery";  from  such  bulk 
( iimmodities  ds  are  usudlly  transported 
ir^  dump  trucks  to  "cumrTiOtiitics  m 
buik";  m  Sub-Nos.  3  and  4.  from  coke  to 
"coal  and  coal  products";  in  sub-No  6. 
from  liquid  petroleum  products  to 
'petroleum,,  natural  gas,  and  their 
products";  and  in  Sub-.\o  8,  from  salt  to 

chemicals  and  related  priiducts":  (2) 
b.'oaden  the  points  of  Seekonk,  M.'\  to 
B.-.stol  County.  S\\:  Providence.  RI  to 
Pruudence,  Kent.  Washington,  and 
Br-tol  Counties  RI,  and  Bristol  County. 
M.\  .-Mtleboro  ar-.d  Norton.  MA,  to 
n-  -^'ol  County,  MA,  Oneco,  CT,  !o 
Windham  County,  CT;  L'ptun,  .M.\.  to 
\'.  orcester  County,  M.A;  and 
l\  iionsocket.  North  Sniithfield  and  East 
l'-L)Vidence,  RI,  to  Providence, 
Washington,  and  Bristol  Coiint.es.  RI. 
and  Bristol  County,  M;\.  (3)  remove  the 
b-lk.  in  dump  vehicles  restrictions 
uhere  they  appear;  (4)  authorize  radial 
sf  rvice  in  lieu  of  one  way  authority 
between  specified  points  located 
tnioughout  portions  of  the  New  England 
States;  and  (5)  authorize  intermediate;, 
point  service  in  Sub-No,  6,  between 
Providence,  RI.  and  Worcester.  MA. 

MC  73165  (Sub-549J.X.  filed  .May  ^7. 
1981   Applicant;  EAGLE  .MOTOR  LINES, 
INC  ,  1945  So.  Redwood  Rd.,  Salt  Lake 
C'y,  UT  84104  Representative;  Roger  E. 
Cr';m  (same  address  as  applicant). 
.Applicant  seeks  to  remove  restrictions 
in  Its  Sub-Nos.  343G.  344C.  369,  370.  371. 
373.  375,  380,  382.  384,  388,  391,  393,  396. 
397,  398,  399,  400.  402.  403.  405,  406,  408. 
410.  412,  413,  414,  416,  419,  421,  42fi,  428F. 
4  ilF,  43:F,  433F,  43bF,  439F,  440F,  442F, 
44.:F,  444F,  447F,  449F.  451F,  453F,  455F, 
458F.  459F.  460F,  463F,  465F,  466F.  46-F, 
4MF.  469F,  470F,  4:'lF,  4-4F,  475F,  4-bF, 
4^-F,  479F,  480F,  483F,  484F.  485F,  48HF, 
4nqF,  490F,  49 IF,  493F,  4'J6F,  49~F.  499F. 
5iKiF,  502F,  504F,  505F,  506F,  507F,  ,50tiF, 
Sn'iF,  510F,  512F,  513F,  514F,  515F,  517F, 
31 9F,  520F,  522F,  523F,  525F,  533F.  535F. 
:.40F  542F,  543F,  and  544F  certificates  to 
(Al  liroaden  the  comm.odity  descriptions 
from  (1)  iron  and  steel  articles,  iron  and 
steel,  iron  and  steel  p;pe,  pipe  fittings, 
cast  iron  pipe  and  fittings,  pipe  valves, 
cast  iron  and  brass  valves  and 
components  and  cast  iron  fire  hydrants, 
iron  and  steel  valves,  gaskets,  cast  iron 
pressure  pipe,  cast  iron  soil  pipe  and 
structural  steel,  pipe  and  pipe  fittings, 
cast  iron  meter  boxes,  manhole  frames, 
manhole  covers,  tubing,  aluminum 
articles,  iron  and  steel  sidewalk  and 
footing  grating,  zinc,  zinc  products,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  zinc  and 
zinc  products,  iron  and  steel  fittings, 
aluminum  ingots,  aluminum  scrap, 
aluminum  sheet  metal,  aluminum  plate. 


and  aluminum  industrial  foil,  steel 
tubing,  zinc  alloy,  steel  strip  and  cold 
rolled  steel  steel  decking  and  steel  coils, 
iron  or  steel  wire  and  steel  cable,  steel 
bars  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  steel  bars,  non  ferrous 
metal,  metal  fencing  .ind  wire  and  wire 
mesh,  and  parts  actessciries  and 
attiichmenis,  and  metal  articles  to 
"metal  products"  in  Sub-,\'os.  343C. 
344G.  369,  370.  391.  396.  410.  419  421. 
436F.  442F.  444F,  44 ''F,  449F  45 II'.  455F. 
463F  46<)F.  468F  4~4F  4-9F  4H0F,  484F, 
490F.  496F.  502F.  505F.  ,50"F,  .5()9F,  510F, 
514F.  and  523F;  (2)  iron  and  steel,  and 
iron  and  .iteel  articles  structural  steel. 
and  iron  and  steel  pipe,  which  requires 
special  equipment,  restric  ted  so,  that  or 
provided  that,  the  loading  and/or 
unlo.iding  which  necessitates  the  special 
equipment,  is  performed  by  the 
consignor  or  consignee,  or  both  to 
"metal  products  and  commodities   the 
transportation  of  which,  because  of  their 
size  or  weight,  require  the  use  of  special 
equipment  or  handling"  in  Sub-No  34. )F: 
(3)  asphalt,  in  containers  (except 
petroleum  products  in  collapsible  C^ScS 
containers  such  as  sealdlanks  and 
sealddrums)  to  "petroleum  and  co.il 
products",  and  glass  containers  (e\(  epl 
those  requiring  special  ecjuipment.  those 
of  unusual  value,  and  household  goods 
as  defined  by  the  Commission)  to  "cl.iv 
concrete,  glass  or  stone  products"  in 
Sub-.N'o.  344F,  [4)  incinerators,  dust 
control  systems,  and  blow  pipe  systems 
and  accessories  to  "equipmc'nt  for 
healing,  cooling,  humidifying, 
dehumidifying.  or  moving  air,  gas  or 
liquid,  pollution  control  equipment,  and 
metal  products"  in  Sub-.N'o.  371;  (5)  solid 
Waste  collection  systems,  materials. 
supplies  and  parts,  used  in  the 
manufac;ture.  assembly  and  servic;ing  to 

pollution  control  equipment"  in  Sub- 
No.  373;  (6)  plastic  pipe,  plastic  pipe 
fittings,  and  conduits,  connections. 
valves  and  materials  and  supplies  used 
in  the  installation  or  manufacture,  to 
"rubber  and  plastic  products"  in  Sub- 
Nos  375,  433F  and  477F:  (7)  crossties. 
lumber  and  poles  to  "lumber  and  wood 
products"  in  Sub-Nos.  380  and  493F;  (8) 
evaporators,  filters,  dryers,  flakers. 
boilers,  extractors,  clarifiers.  aerators, 
separators,  pumps  and  furnaces,  parts 
and  accessories,  overhead  material 
handling  equipment,  heat  exchangers, 
crystallizers,  centrifuges,  pulpwashers, 
and  spray  and  rotary  dryers,  parts  and 
accesssories  to  "machinery  and  related 
supplies,  and  equipment  for  heating, 
cooling  humidifying,  dehumidifying.  or 
moving  air.  gas  or  liquids"  in  Sub-Nos 
382  and  398.  (9)  air  pollution  control 
equipment,  and  fans,  fanwheels.  and 


pollution  control  equipment  to 
"machinery  and  related  supplies,  and 
pollution  control  equipment"  in  Sub- 
Nos.  388  and  399;  (10)  tractors  with  or 
without  attachments  (except  tractors 
used  for  pulling  highway  trailers),  lift 
trucks,  excavators,  motor  graders, 
s(;rapers,  engines  combined,  road 
rollers,  pipe  layers,  dump  trucks,  with  or 
without  bodies  designed  for  off-highway 
use,  parts,  attachments,  and  accessories, 
self-propelled  tractors,  materials, 
(■((uipment  and  supplies,  rock  crusher 
ef|uipment.  mining  equipment 
attachments  and  parts,  compressors, 
rotary  drills,  and  component  parts  of 
(.ompressors  and  rotary  drills,  drilling 
and  mining  machinery  and  equipment 
<ind  component  parts,  materials  and 
supplies,  transporting  machinery  and 
equipment  used  in  the  wood  products 
and  forestry  industries,  aircraft  engines, 
and  parts  for  aircraft  engines. 
machinery,  equipment  and  supplies, 
m.iterials.  accessories  and  parts  for 
machinery,  material  handling 
equipment,  pans,  attachments  and 
aci  essories,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  to  "^^•^chI^ery  and 
lel.ited  supplies  ■  in  Sub-,Nos.  393,  4(X). 
4():i.  412.  428F,  431 F,  483F,  499F,  504F, 
and  525F;  (11)  cooling  towers,  and 
ai  (  essories,  mat(?rial  and  supplies  used 
foi  cooling  towers,  heat  exchangers  and 
equalizers,  heating,  cooling, 
conditioning,  humidifying, 
dehumidifying.  and  air  and  liquid 
moving  equipment,  parts  attachments, 
and  accessories  for  use  in  the 
installation  and  operating,  and 
condensers  to  "equipment  for  heating, 
cooling,  moving,  humidifying  or 
dehumidifying  of  air.  gas,  or  liquids"  in 
Sub-Nos  397,  453F,  and  465F;  (12) 
pressure  tanks  to  "machinery  and 
related  supplies,  and  commodities,  the 
transportation  of  which,  because  of  their 
size  or  weight,  require  the  use  of  special 
equipment  or  handling"  in  Sub-No.  402; 
(13)  ply  wood,  paneling,  gypsumboard. 
composition  board,  molding,  building 
board,  wallboards.  insulating  boards, 
and  building  woodwork  to  "lumber  and 
wood  products,  and  building  materials  ' 
111  Siib-.Nos  405  and  475F:  (14)  aluminum 
<(nd  ciluininum  articles,  materials, 
equipment,  machinery  and  supplies  usetl 
in  the  manufacture,  and  steel  piling,  and 
pile-driving  equipment  to  "metal 
piodiK  ts  and  ma(;hinery  and  related 
supplies"  in  Sub-Nos  406  and  432F.  (l:")! 
roofing  and  roofing  materials  to 
"building  materials"  in  Sub-No.  408.  (16) 
iron,  steel,  zinc,  lead,  and  articles  or 
products  IhereoL  springs,  and 
construction  materials  and  supplies  and 
e(jiiipment.  and  materials  supplies  and 
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equipment  used  in  the  manufacture  and 
distribution  to  "metal  products,  and 
building  materials  and  equipment"  in 
Sub-No.  413:  (17)  iron  and  steel  articles 
and  scrap  metals  to  "metal  products  and 
scrap'  in  Sub-No.  414;  (18)  trailer 
converter  dollies,  packers,  refuse 
compactors,  cargo  containers,  refuse 
containers,  storage  containers,  material 
handling  equipment  and  parts,  and 
materials,  supplies  and  parts  used  in  the 
manufacture,  assembly,  and  ser\'icing  to 
"transportation  equipment,  machinery 
and  related  supplies,  and  containers"  in 
Sub-No.  416:  (19)  aluminum,  and 
aluminum 

HTticles.  copper  and  copper  articles,  zinc 
ingots,  slabs,  and  dust  waste  and  scrap 
materials  to  "metal  and  metal  products, 
and  waste  or  scrap  materials"  in  Sub- 
No.  439F:  (20)  iron  and  steel  articles,  and 
air  pollution  control  equipment,  to 
"metal  products,  and  pollution  control 
equipment"  in  Sub-No.  443F;  (21) 
material  handling  equipment,  winches, 
compaction  and  road  making  equipment, 
rollers,  mobile  cranes,  and  highway 
freight  trailers,  and  parts,  attachments 
and  accessories  to  "machinery  and 
related  supplies,  and  transportation 
equipment  in  Sub-No.  458F;  (22) 
equipment,  attachments,  accessories. 
and  supplies  for  equipment  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  to  "machinery  and  related 
supplies"  in  Sub-No.  459F;  (23) 
prefabricated  metal  building  panels, 
metal  building  sections,  and  metal 
structural  components,  and  accessories 
to  "metal  products,  and  buildings, 
knocked  down,  set-up  or  in  sections"  in 
Sub-No.  467F;  (24)  tractors  to 
"machinerj"  in  Sub-No.  469F;  (25) 
buildings,  complete,  knocked-down,  or 
in  .sections,  building  sections,  and 
building  panels,  and  parts  accessories 
used  m  the  installation  and  erection 
there  of  to  'buildings,  knocked-down, 
set-up  or  in  sections,  and  parts  thereof' 
in  Sub- No.  471 F:  (26)  plywood  (except 
paneling),  panclings.  particleboard, 
hardbo.rd  gypsum  board,  and 
compos. tion  and  moulding,  to  "lumber 
or  wood  products  and  gypsum  board"  in 
Sub-No.  476F:  (27)  activated  sodium 
silicate  to  "chemicals  and  related 
products"  in  Sub-No.  489F;  (28) 
ventilators,  ventilator  parts,  air  louvers, 
prefabricated  building  parts,  and 
accessories  used  in  the  installation  to 
"metal  products,  and  building  materials 
and  parts"  in  Sub-No.  491F;  (29)  iron  and 
steel  articles,  nuts,  bolts  and  scrap 
metals,  materials,  supplies  and 
equipment  used  in  their  manufacture, 
and  aluminum  and  aluminum  products, 
equipment,  materials,  and  supplies  used 


in  their  manufacture  and  distribution  to 
"metal  products  and  equipment, 
materials  and  supplies  used  in  their 
manufacture  and  distribution",  in  Sub- 
Nos.  497F  and  517F;  (30)  buildings, 
building  panels,  building,  parts  and 
materials,  accessories  and  supplies  used 
in  their  installation  and  construction  to 
"buildings  (knocked-down.  set-up.  or  in 
sections),  building  panels,  building  parts 
and  materials"  in  Sub-.No.  500F;  (31)  iron 
and  steel  articles,  aluminum  articles, 
mining  equipment,  and  parts, 
attachments  and  accessories  for  mining 
equipment,  air  pollution  and  control 
systems,  and  materials  and  supplies 
used  in  their  manufacture  and 
distribution  to  "metal  products, 
machinery  and  related  supplies,  and  air 
pollution  and  control  systems"  in  Sub- 
No.  J06F:  (32)  commodities,  the 
transportation  of  which.  bec<iuso  of  their 
size  or  weight,  requires  the  use  of 
special  equipment  or  handling,  self- 
propelled  articles,  material-handling 
equipment,  and  materials,  parts, 
accessories,  and  supplies  used  in  their 
manufacture  and  distribution  to 
"commodities  the  transportation  of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment  or 
handling,  self-propelled  articles,  and 
machinery  and  related  supplies"  in  Sub- 
No.  .'J12F;  (33)  iron  and  steel  articles, 
pipe,  valves,  hydrants,  fittings  and 
accessories  therefor,  and  materials, 
machinery,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
thereof  to  "metal  products  and  pipe. 
valves,  hydrants,  fittings  and 
accessories  therefor"  in  Sub-No.  5T5F: 
(34)  tractors  to  "machinery  and  related 
supplies,  and  self-propelled  articles  '  in 
Sub-No.  522F;  (35)  commodities,  the 
transportation  of  which,  because  of  their 
size  or  weight  require  the  use  of  special 
equipment  or  handling,  machinery  and 
machinery  parts,  metal  articles,  and 
materials  and  supplies  used  in  their 
manufacture  to  "commodities,  the 
transportation  of  which,  because  of  their 
size  or  weight,  require  the  use  of  special 
equipment  or  handling,  machinery  and 
related  supplies,  and  metal  products  "  in 
Sub-No.  533F;  and  (36)  paper  and  paper 
products  to  "pulp,  paper  and  related 
products"  in  Sub-No.  535F;  (B)  expand 
city  to  county-wide  authority  from: 
Louisville  to  Jefferson  County,  KY. 
Harriman  to  Roan  County,  TN,  Martins 
Ferry  and  Coshocton  to  Belmont  and 
Coshocton  Counties,  OH,  Bensenville  to 
DuPage  Coimty.  IL,  Joplin  to  Jasper 
County.  MO,  Chattanooga  to  Hamilton 
County,  TN,  and  Baton  Rouge  and  New 
Orleans  to  East  Baton  Rouge  and 
Orieans  Parish,  LA.  in  Sub-No.  343G; 
Memphis  to  Shelby  County.  TN,  in  Sub- 


Nos.  343G.  344G.  and  510F:  Corpus 
Christi  to  Nueces  County,  TX.  in  Sub- 
No.  370:  Fads  to  Shelby  County.  TN,  in 
Sub-Nos.  371  and  375:  Fort  Payne  to 
DeKalb  County.  AL  in  Sub-No.  373: 
Birminghamn  to  jeffeson  County,  AL  in 
Sub-Nos.  382  and  384:  Mathinson  to 
Webste.-  County,  MS,  in  Sub-No.  388: 
Houston  to  Harris  County,  TX,  in  Sub- 
Nos.  391-48gF;  Avinger  to  Cass  Countv. 
TX.  ir.  Sub-No  396:  Tulsa  to  Tulsa 
County.  OK.  in  Sub-No.  397;  Attalla  to 
Etowah  County,  AL^in  Sub-No.  398: 
Annislpn.  Leeds,  and  Gunter\ille  to 
Calhoun.  Jefferson,  and  Marshall 
Counties.  AL.  in  Sub-No.  399:  Wharton 
to  V\  harton  County.  TX,  in  Sub-No.  400; 
Vicksburg  to  Warren  County.  MS,  in 
Sub-No.  402:  Jacksonville  to  Duval 
County.  FL.  in  Sub-Nos.  405,  431F,  and 
432F;  Stephens  and  East  Camden  to 
Quachita  County,  AR.  in  Sub-No.  408; 
Oswego  to  Oswego  County.  NY,  Warren 
to  Trumbull  County.  OH.  and  Fairmont 
to  MBrion  County.  WV,  in  Sub-No.  410; 
Orange  Park  to  Clay  County.  FL,  in  Sub- 
No.  412:  Kokomo.  Ft.  Wayne.  Cicero, 
and  Elkhart  to  Howard.  Allen.  Hamilton. 
Elkhart  Counties.  IN.  Center\'il!e.  to 
Appanoose  County,  lA,  Joliet  and  Blue 
Island  to  Will  and  Cook  Counties,  IL, 
Jackson  to  Hinds  County.  MS,  Lansing 
and  Grand  Rapids  to  Ingham  and  Kent 
Counties,  ML  and  Toledo  and  Columbus 
to  Lucas  and  Franklin  Counties,  OH.  in 
Sub-.No.  413;  Darlington  to  Darlington 
County,  SC,  in  Sub-No.  414;  Vernon  to 
Lamar  County,  AL  in  Sub-N'o.  416;  La 
Vergne  to  Rutherford  County,  TN.  in 
Sub-No.  419:  Savannah  to  Chatham 
County.  GA  in  Sub-No.  421:  Beaumont 
to  Jeffeson  County,  TX,  in  Sub-No.  426; 
Franklin  to  Luzerne  County,  PA,  in  Sub- 
No.  428F;  East  Point  to  Fulton  County. 
GA,  in  Sub-No.  439F:  Sparrows  Point  to 
Baltimore  County.  MD.  in  Sub-No.  442F: 
Cleveland  to  Cuyahoga  County,  OH.  in 
Sub-No.  443F;  Ne\ille  Island  to 
Allegheny  Countj-,  PA,  in  Sub-.No.  444F; 
Scottsboro  to  Jackson  County,  AL  ir 
Sub-No.  447F;  Canfield,  Yorkville, 
Martins  Ferry,  Steuben\'ille.  and  Mingo 
Junction  to  Mahoning.  Belmont  and 
Jefferson  Counties.  OH.  in  Sub-No.  449F: 
Little  Rock  to  Pulaski  County,  AR,  in 
Sub-No.  451F;  Danville  and  Kewanee  to 
Vermilion  and  Henry  Counties,  IL 
Crawfordsville  to  Montgomery  County, 
IN,  and  Berea  to  Madison  County,  KY,  in 
Sub-No.  458F;  Manitowoc  and  Sturgeon 
Bay  to  Manitowoc  and  Door  Counties, 
WI,  in  Sub-No.  459F:  Plum  to  Fayette 
County,  TX,  in  Sub-No.  463F;  Paxton  to 
Ford  County,  IL  in  Sub-No.  465F; 
Jemison  to  Chilton  County,  AL  and 
Stafford  to  Fort  Bend  County,  TX,  in 
Sub-No.  467F;  Quakertown  to  Bucks 
Countv,  PA,  in  Sub-No.  468F;  Romeo  to 
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M  u  umb  County  MI.  in  Sub-No  4(WF; 
(i.,;sboro  to  Hill  Count\.  TX.  in  Sub-No 
4''0F.  Perkasie  to  Bucks  County  PA   in 
Sub-No  474F; 

Corona  to  Riverside  County.  CA.  in  Sub- 
No  47jF;  Jasper  to  Hnmiiton  County.  FL. 
iind  Vdldosta  to  Lowndes  County.  GA. 
in  Sub-No  4''6.  Va!le\  View  to  Jefferson 
County.  OH.  and  Bakersfipld.  Sun 
Vdl'icy  and  Santa  Ana  to  Kern.  Los 
Angeles,  and  Orange  Counties  CA,  in 
Sub-.No  477;  Ja(kson\ille  and  Sanderson 
to  Uu^al  and  Baker  Counties.  FL.  in  Sub- 
Nu  480F:  MiKville  to  Cumberland 
County.  N).  in  Sub-No  48:)F.  Phillipsburs 
lu  Warren  County.  NJ  in  Sub-No  484F. 
Sar.tsota  to  Sa.asota  County.  FL.  in  Sub- 
No  485F,  Harlselle  to  Morg.in  County. 
AL,  in  Sub-No.  488F.  Baton  Rouge  to 
Fast  Baton  Rouge  Parish.  LA.  Hamnumd 
to  L.ike  Count;.  LN.  and  Port  Neches  to 
fefferson  Count\,  TX.  in  Sub-No  489: 
New  Orleans  to  Orleans  Parish.  LA,  in 
Sub-No.  490F,  Batavia  to  Clermont 
County.  OH.  in  Sub-No  491 F,  Florence 
to  Florence  County.  SC.  in  Sub-No  49JF; 
Atlanta  and  Cartesville  to  Fulton  and 
Bartow  Counties.  CA.  in  Sub-No  496F, 
San  Marcos  to  Hays  County.  TX.  in  Sub- 
No.  500f.  Atco  to  Camden  County.  .N). 
Culfport  to  Harrison  County,  MS.  Wilton 
tu  Muscatine  County.  lA.  and  Wichita  to 
Sedgwick  County.  KS.  in  Sub-No  502F: 
Pennsauken  to  Camden  County.  N]  in 
Sub-No.  504F:  Nashville  to  Davidson 
County.  TN,  in  Sub-No.  507F;  Tyler  to 
Smith  County.  TX.  in  Sub-No.  508F: 
Brilliant.  OH.  and  Leeds.  AL.  to 
[efferson  County,  OH.  and  lefferson 
County,  AL.  in  Sub-No.  509F;  Charlotte 
to  Mecklenburg  County.  NC.  in  Sub-No. 
514F:  South  Fulton  to  Obion  County.  T.N. 
in  Sub-No.  515F,  Walnut  Grove  and 
Yuungstovvn  to  McDonough  and  Wairen 
Counties,  IL.  and  Picher  and  Commerce 
to  Ottawa  County.  OK.  in  Sub-.No  540F; 
FoKburg  and  Parker  to  Clarion  and 
Armstrong  Counties.  PA.  in  Sub-No. 
524F.  and  Herscher  to  Kankakee  County. 
IL.  in  Sub-No.  543F:  (C)  change  one  way 
to  radial  authority  between  numerous 
points  throughout  the  U.S.;  (D)  eliminate 
the  facilities  limitations  in  Sub-.Nos. 
3430.  344G,  370.  371,  382.  384.  388.  393. 
396.  397,  398.  399.  400.  402.  403.  405.  406. 
408.  410.  413.  414,  416.  419.  426.  436F. 
439F.  440F.  442F.  443F.  447F.  449F.  451 F. 
453F.  458F.  459F.  460F.  463F.  465F.  466F. 
4G7F.  468F.  469F.  470F.  471F.  475F.  47bF. 
477F.  480F.  485F.  488F,  493F.  496F.  500F. 
502F.  507F.  508F.  509F.  SIOF.  514F.  515F. 
and  517F;  (E)  remove  the  restrictions  |1) 
except  pipe,  pipeline  material, 
machinery,  equipment,  and  supplies 
incidental  to.  and  used  in  connection 
with,  the  construction,  dismantling,  and 
repairing  of  pipelines,  and  except 
buildings  prefabricated  or  in  sections. 


except  commodities  used  in.  or  in 
connec  tion  with,  the  discovery. 
de\elopment.  production,  refining, 
manufacturing,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum,  and  their  products 
and  b>  products  in  Sub-No.  34,iG;  (2) 
limiting  to  or  excepting  size  and  weight 
comnuulities  in  Sub-.Nos.  343G.  344(]. 
391.  Hnd  412;  except  iron  and  steel 
buildings  complete,  knockcd-down.  or  in 
sections  in  Sub-Nos  34JG  and  391;  (4) 
except  commodities  in  bulk,  and  those 
requiring  special  equipment  in  Sub-Nos 
34;)G.  344G.  and  416:  (5)  to  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  mobile  homes.  maleri<il 
handling  equipment,  and  equipment, 
materials  and  supplies  used  in  the 
m.inufacture  of  material  handling 
equipment,  and  part,  attachments  and 
accessories  used  in  connection  with  the 
commodities  described  above,  and 
against  service  to  New  Orleans.  LA.  in 
Sub  No  344G;  (6)  against  service  to  (a) 
AK  and  HI  in  Sub-Nos.  344G.  373.  375. 
384,  396,  398,  402,  412.  416.  426.  433F. 
44;iF,  451F,  463F.  468F.  470F.  475F.  477F, 
430F.  488F.  489F.  490F.  497F.  499F.  500F. 
502F.  504F.  505F.  50bF.  507F.  508F.  509F. 
510F.  514F,  515F.  517F.  523F.  525F.  533F. 
and  535F.  (b)  AK.  HI.  and  TX  in  Sub- 
Nos  370.  344G  and  4()0.  (c)  TN  in  Sub- 
No  371.  (d)  AK.  HI.  and  MS  in  Sub-No 
388  (e)  AK.  HI  and  OK  in  Sub-No.  397; 
(f)  AK.  HI  and  SC  in  Sub-No.  403;  (g) 
Louisville,  KY.  in  Sub-Nos.  343G  and 
391;  (h)  points  in  TN  in  Sub-No.  436F;  (i) 
points  in  MD  in  Sub-No,  442F;  (j)  AK.  HI 
and  FL  in  Sub-No.  431F  and  432F;  (k) 
AK,  HI  and  PA  in  Sub-No.  444F;  and  (I) 
HI  m  Sub-No.  483F;  (7)  except  in  bulk,  in 
tank  vehicles  in  Sub-No.  370;  (8)  except 
commodities  in  bulk  in  Sub-No.  373,  384, 
397,  399,  406,  412,  413,  433F.  436F.  439F. 
458F.  459F.  460F.  470F.  477F,  497F.  500F. 
502F.  505F.  506F.  507F.  508F.  509F.  510F. 
513F  and  515F;  (8)  originating  at  and 
destined  to  in  Sub-Nos.  382.  388.  400, 
408,  410.  413,  414,  416.  426.  436F.  439F. 
440F.  442F.  443F.  447F.  458F,  459F.  460F. 
463F.  46eF.  4t)8F.  469F.  475F,  480F.  493F. 
50QF.  510F  and  517F;  (9)  except  tractors 
used  for  pulling  highway  trailers  in  Sub- 
No.  393;  (10)  except  commodities  in  bulk, 
in  tank  vehicles  in  Sub-No.  400;  (11) 
against  transportation  of  aluminum 
sc:rap  in  dump  vehicles  in  Sub-No.  410; 
(12)  against  traffic  moving  in  foreign 
commerce  in  Sub-Nos.  413.  436F  and 
469F.  (13)  except  iron  and  steel  articles, 
and  commodities  in  bulk  in  Sub-No.  440; 
(14)  against  the  transportation,  from 
Houston.  TX,  to  points  in  KS  and  OK.  of 
iron  and  steel  articles,  transported  as 
materials  and  supplies  used  in 
connection  with  the  discovery, 
development,  production,  refining. 


manufacture,  processing,  storage, 
transmission  or  distribution  of  oil  ami 
gas.  or  sulphur,  or  used  in  connection 
with  the  drilling  of  water  wells  in  Sub- 
No.  455F:  (15)  against  transportation  of 
precut  log  buildings  and  materials  used 
in  their  construction  in  Sub-No.  4(i()F. 
(16)  except  truck  tractors  in  Sub-No. 
409F.  (17)  in  containers  in  Sub-No.  489F: 
(18)  except  motor  vehicles  in  Sub-No. 
513:  and  (19)  remove  all  exceptions  to 
general  commodities  except  classes  A 
and  B  explosi\  es.  and  remo\  e  the 
restrictions  in  containers  or  trailers 
hav  mg  a  prior  or  subsequent  mo\  enienl 
by  water  or  rail  in  Sub-No.  519F  and  (Jd) 
against  service  at  facilities  at  Rankin 
County.  MS  and  against  service  at 
Memphis.  TN  in  Sub-No.  344G. 

MC  100920  (Sub-135)X.  filed  Ma>  22. 
1981   Applicant:  RIGGS  FOOD 
KXPRFSS.  INC..  P.O.  Box  26.  New 
Bremen.  OH  45869.  Representative:  F. 
Stephen  Heisley.  805  McLachlcn  Bunk 
Building.  666  Eleventh  Street.  NW.. 
Washington.  DC  20001.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  2. 
8.  21.  74.  F,-4.  E-11.  E-12.  E-13.  E-97.  E- 
112,  and  E-113  to  (1)  broaden  the 
c:ommodity  description  from  sugar  in 
Sub  No  2.  dairy  products  as  describee! 
in  Appendix  I  to  the  report  in 
Drsrriplions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (with 
or  without  exceptions)  in  Sub-Nos.  8.  21. 
E-112,  and  E-113;  bakery  products  and 
confectionaries  (except  commodities  in 
bulk)  in  Sub-No.  74;  milk,  cream,  and 
buttermilk  (with  exceptions)  in  Sub-Nos. 
E-4.  E-11.  E-12;  sweet  cream  and  milk  in 
Sub-No.  E-13;  dairy  products  under  B  in 
the  appendix  to  the  report  in 
Modi  ficotions  of  Perm  its — Pack  //ij,' 
House  Products.  48  M.C.C.  628  and  dairy 
products  as  described  in  section  B  of 
Appendix  I  to  the  report  in  Descriptions 
in  .Motor  Carrier  Certificates.  61  M.C.C 
209  and  766  in  Sub-No.  E-97  to  "food 
and  related  products";  (2)  remove 
vehicle  restrictions  in  Sub-No.  74:  (3) 
replace  Boston.  MA,  with  Suffolk, 
Norfolk.  Plymouth.  Middlesex  and  Essex 
Counties.  MA.  in  Sub-No.  2.  Newark.  NJ. 
with  Bergen.  Passaic,  Essex.  Union,  and 
Middlesex  Counties,  NJ,  and  Manhattan. 
Queens.  King,  and  Richmond  Counties, 
NY  and  Trenton,  NJ.  with  Burlington  and 
Mercer  Counties.  NJ,  and  Bucks  County, 
PA.  in  Sub-No.  21,  Livonia,  MI,  with 
Wayne  and  Oakland  Counties,  MI  in 
Sub-No.  74;  and  (4)  replace  one  way 
with  radial  authority. 

MC  107452  (Sub-15)X,  filed  June  4. 
1981.  Applicant:  R.  D.  BROWN  d.b.a. 
DAN  BROWN  TRUCKING.  P.O.  Box 
312.  Greybull.  WY  82426. 
Representative:  James  B.  Fiovla>ttk  525 


Lumber  Exchange  Building,  Ten  South 
Fifth  Street.  Minneapolis.  MN  55402. 
Applicant  seeks  to  remove  restrictions 
in  its  lead,  and  Sub-Nos.  3,  5,  7.  and  9 
certificates  to  (A)  broaden  commodity 
descriptions:  lead  certificate,  to  "farm 
products"  from  livestock,  feeds  and 
seeds;  and  to  "clay,  glass,  concrete  or 
stone  products"  from  rock  and  stone; 
Sub-No.  3,  to  "Mercer  commodities,  and 
equipment  materials  and  supplies  used 
in  the  manufacture  thereoP'  from  Mercer 
and  earth  drilling  commodities;  Sub-No. 
5.  to  "Mercer  commodities,  cement, 
rhemicals  and  related  products,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  thereoP'  from  drilling 
mud.  lost  circulation  materials  including 
cement,  additives  and  drilling  fluids; 
Sub-No.  7.  to  "Mercer  conunodities,  clay 
products,  cement,  and  equipment, 
materials  and  supplies  used  in  the 
ma.iufacture  thereof  fiom  bentonite 
and  cement;  and  Sub-No.  9,  to  "Mercer 
comjnodities,  clay  products,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  thereof  from 
bentonite  clay;  (B)  remove  exceptions 
excluding  "commodities  in  buUc  in  tank 
vehicles  '  in  Sub-Nos.  5,  7,  and  9;  (C) 
change  one-way  authority  to  radial 
authority  in  Sub-Nos.  7  and  9;  and  (D) 
replace  named  facilities  near  Dryhead, 
MT  with  rounty-wide  authority  to  serve 
Carbon  County.  MT  (lead  certificate, 
sheet  2). 

MC  111611  (Sub-56)X.  filed  June  8, 
1981.  Applicant:  NOERR  MOTOR 
FREIGHT,  INC.,  205  Washington 
Avenue,  Lewistown.  PA  17044. 
Representative:  William  D.  Taylor,  100 
Pine  Street,  Suite  2550,  San  Francisco. 
CA  94111.  Applicant  seeks  to  remove 
restrictions  in  its  lead  (regular  route 
portion)  and  Sub-Nos.  15, 18  and  21  to 
(1)  change  the  commodity  description 
from  general  commodities  (with 
exceptions)  to  general  commodities 
(except  classes  A  and  B  explosives]  in 
all  certificates,  (2)  change  the  off-route 
points  description  from  points  within  ten 
miles  of  Lewistown,  and  those  within 
two  miles  of  U.S.  Hwy  22  between 
Lewistown  and  Harrisburg,  PA  to  points 
in  Mifflin.  Muntingdon,  )uniata.  Perry. 
Uauphin.  York  and  Cumberland 
Counties.  PA  in  the  lead,  (3)  remove  the 
restriction  (a)  to  service  at  Harrisburg, 
PA  for  purpose  of  interchange  only  and 
allow  service  to  above  points  in 
connection  with  all  carriers  regular- 
routes  in  Sub-No.  15,  (b)  to  the 
transportation  of  traffic  received  from  or 
delivered  to  coruiecting  carriers  at  the  3 
named  off-route  points  and  allow 
service  to  those  3  points  in  connection 
with  all  carriers  regular-routes  in  Sub- 
No.  21  and  (4)  remove  plantsite 


limitation  in  Sub-No.  18  and  allow 
service  to  Huntingdon  County.  PA  as  an 
off-route  point  in  connection  with  all 
carriers  regular-routes. 

MC  114323  (Sub-27)X,  filed  June  3, 
1981,  Applicant:  PAUI.  MARCKESANO 
&  SONS  CO  .  INC..  36  Ferris  Street. 
Brooklyn,  NY  11231.  Representative: 
Morton  E.  Kiel.  Suite  1832.  Two  World 
Trade  Center,  New  York.  NY  10048. 
Applicant  seeks  to  remove  restriction  in 
its  lead,  and  Sub-Nos.  2,  3,  4,  8, 11. 13. 
IS.  17, 18, 19,  20.  21,  23F,  and  24F 
certificates  to  (A)  broaden  commodity 
descriptions:  lead  certificate,  to  "ciny. 
concrete,  glass  or  stone  products, 
chemicals  and  related  products, 
petroleum,  natural  gas  and  their 
products,  building  materials,  lumber  and 
wood  products,  metal  products,  and 
rubber  and  plastic  products"  from  face 
brick,  lime,  cement,  plasterboard, 
window  frames,  rock  wool,  wire  lath, 
rock  lath,  sheet  rock,  sewer  pipe,  glazed 
title,  and  glass  brick;  Sub-Nos.  2,  3.  4,  8. 
17,  and  23,  to  "clay,  concrete,  glass  or 
stone  products,  chemicals  and  related 
products,  and  petroleum,  natural  gas 
and  their  products"  from  dry  cement, 
and  from  cement;  Sub-Nos.  11  and  15,  to 
"clay,  concrete,  glass  or  stone  products" 
from  refractory  products,  and  from 
waste  kiln  dust:  Sub-Nos,  13  and  21,  to 
"clay,  concrete,  glass  or  stone  products, 
and  metal  products"  from  fly  ash  and 
pozament;  Sub-No,  18,  to  "clay, 
concrete,  glass  or  stone  products,  metal 
products,  lumber  and  wood  products, 
and  rubber  and  plastic  products"  from 
brick  and  tile;  Sub-No.  19,  to  "pulp, 
paper  and  related  products,  and  textile 
mill  products"  from  paper  and  paper 
products,  and  flocking  material:  Sub- 
Nos.  20  and  24,  to  "pulp,  paper  and 
related  products"  from  newsprint:  (B) 
eliminate  "in  bulk"  and  "in  container" 
restrictions  in  Sub-Nos.  2,  3,  4,  8, 11, 15 
and  21;  (C)  eliminate  restrictions  limiting 
service  to  shipments  having  a  prior 
movement  by  rail  in  the  lead,  and  Sub- 
No,  18;  or  having  a  prior  movement  by 
motor,  rail,  or  water  carrier  in  Sub-No. 
19;  or  having  a  prior  movement  in 
interstate  or  foreign  commerce  and 
destined  to  points  in  CT  in  Sub-No.  20: 
and  (D)  substitute  city-wide  or  county- 
wide  authority  in  place  of  the  plantsiles 
and  cities,  as  follows:  Sub-No.  2.  New 
York.  NY  (storage  site  in  College  Point, 
NYJ;  Sub-Nos.  3.  4,  and  17,  Jersey  City. 
NJ  (facilities  in  Jersey  City.  NJ);  Sub-No. 
8,  New  York,  NY  (facilities  at  Long 
Island  aty,  NY):  Sub-No.  13.  New 
Haven  County,  CT  (Milford,  CT);  Sub- 
Nos.  15  and  19,  New  York,  NY  (exempt 
portion  of  New  York,  NY  commercial 
zone,  as  defined  in  Commercial  Zones 
and  Terminal  Areas,  53  M.C.C.  4.'il 


(in.'il)  within  which  local  operations 
may  be  conducted  pursuant  to  Sec. 
2tl.3(l))(8)  of  the  Act  (the  "exempt" 
zone)):  Sub-No.  19,  Essex  County.  N| 
(Port  Newark.  NJ);  (Sub-No.  21. 
Northampton  County,  PA  (PortlHnd.  PA|: 
Sub-No.  23,  Berks  County,  PA 
(Evansville,  PA);  and  Sub-No.  24.  New 
York.  NY  (facilities  in  Brooklyn,  NY). 
MC  114725  (Sub-117)X.  filed  June  4. 
1981.  Applicant:  WYNNE  TRANSPORT 
SERVICE,  INC.,  2222  North  11th  Street. 
Om.iha.  NE  68110.  Representative: 
Donald  L.  Stem.  Suite  610,  7171  Mercy 
Road,  Omaha.  NE  68106.  Applicant 
sefiks  to  remove  restrictions  in  i's  Siib- 
Nos.  3, 12, 13,  14. 15, 17,  18, 19.  21.  22.  24. 
25.  26.  27.  29,  30,  32,  33.  36.  39.  41.  52,  53. 
61.  62,  68,  70,  72.  73,  75,  78.  79,  80.  82.  SrF. 
89F.  91F.  lOOF.  lOlF,  104F,  105F.  108F, 
109F.  n2F,  113F  and  114F  certificates  to 
(1)  change  commodity  descriptions  sur.h 
as  aniiydrous  ammonia  (Sub-Nos.  3, 15. 
IB.  19,  21,  25,  27,  32,  39,  41,  61,  78,  87F. 
and  8yF):  liquid  fertilizer  (Sub-Nos.  12. 
14.  72,  73.  79.  80,  82,  and  105F);  fertilizer 
and  fertilizer  compounds  (Sub-Nos.  13 
and  53);  inedible  animal  fats  and  blends 
(Sub-Nos.  17.  26,  70  and  75);  drj-  fiTtilizer 
and  urea  (Sub-Nos.  22  and  24);  arids. 
chemical  fertilizers  and  fertilizer 
ingredients  (Sub-No.  29);  fertilizer, 
insecticides,  fungicides  and  herbicides 
(Sub-No.  33);  fuel  oil  (Sub-No.  52):  urea 
liquor  (Sub-No.  54);  mineral  seal  oil 
(Sub-No.  62):  caustic  soda,  sulphuric 
acid,  phosphoric  acid,  and  dinitro 
phenol  solution  (Sub-Nos.  68,  lOOF,  101 F 
and  112F];  asphalt  (Sub-No.  104F); 
liquified  petroleum  gas  (Sub-No.  1081): 
and  chemicals  (Sub-No.  H3F),  to 
"commodities  in  bulk";  (2)  remove 
restrictions  limiting  service  to  the  use  of 
particular  equipment,  i.e.,  "in  tank 
vehicles"  or  "in  hopper  vehicles"  (Sub- 
Nos.  3. 12,  13,  14, 15,  17, 18.  19.  21.  26,  27. 
29,  32,  52.  61,  62,  72,  73,  75,  78,  79,  80,  82. 
87F,  89F,  91F,  lOOF,  lOlF,  105F,  108F, 
112F.  and  114F);  (3)  eliminate  facilities 
limitations  in  (Sub-Nos.  3, 15, 18. 19.  21, 
24.  25.  26,  27.  29,  30,  32,  33,  36,  41,  53.  61. 
72,  73,  78.  87F,  89F,  and  104F;  (4)  remove 
"originating  at  or  destined  to" 
restrictions  in  Sub-Nos.  26,  33.  36,  72, 
and  104F:  (5)  authorize  radial  service 
where  only  one-way  exists  between 
specified  points  located  throughout  the 
U.S.;  (6)  eliminate  restriction  against 
service  at  Belleville,  KS  in  (Sub-.No.  26): 
(7)  delete  restriction  against 
transporttion  of  dry  feed  ingredients 
from  points  in  SD,  MO,  and  MN  in  Sub- 
No.  72;  (8)  remove  exception  to  AK  and 
HI  in  Sub-No.  113F;  and  (9)  replace  city 
with  county-wide  authority  wherever 
the  following  appear  in  each  certificate: 
Hustings  with  Adams  County,  NE; 
Nebraska  City  with  Oteo  County.  NE; 
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Fremont  with  Dodge  County.  NE;  Hoag 
and  Beatrice  with  Gage  County,  NE; 
Lincoln  with  Lancaster  Coun'v.  .N"E. 
F.ugo  with  Cass  Ccunty,  ND: 
VVdtertown  with  Codington  County.  SD: 
Murphy  with  Hamilton  Coimty.  NE:  Fort 
Dodge  with  Webster  County.  lA: 
Counr.ii  Bluffs  with  Pottawattamie 
Coun*y.  lA;  Creston  with  L'nion  County. 
lA:  Phelps  City  with  Atchison  County. 
MO-  Garner  with  Hancock  Coftnly.  lA; 
Niota  with  Hancock  County.  IL;  I^Plalte 
with  Sarpy  County.  NE:  Blair  with 
VWishington  County.  NE:  Omaha  with 
Douglas  County.  NE;  Borger  with 
1  lutchinson  County.  TX:  Conway  with 
McPherson  County.  KS;  Greenwood 
v\  ith  Cass  County.  NE;  Whiting  with 
M(\''.ona  County,  lA;  Early  with  Sac 
County.  l.\;  Gamer  wi'h  Hancock 
County,  lA:  Marshall  with  Saline 
County.  MO:  Hastings  with  Adams 
County.  NE;  Clay  Center  with  Clay 
County  KS:  West  Branch  with  Ogemaw 
County.  MI;  Sycamore  with  DeKalb 
f>)unt\    IL  Tulsa  with  Tulsa  County. 
Ok:  Wyandotte  with  Wayne  County. 
MI;  Blair  with  Washington  County.  .NE; 
Rt'd  Oak  with  Montgomery  County.  l.\: 
f  -ills  City  with  Richardson  County.  NE; 
Spencer  with  Clay  County.  L^:  Holstein 
u  th  Ida  County.  LA;  David  City  with 
Butler  County.  NE.  Optic  with  Buffalo 
County.  NE;  Friend  with  Finney  County. 
KS:  Casper  with  Natrona  County.  WY: 
Weeping  Water  with  Cass  County.  NE; 
D.ikota  City  with  Dakota  County.  .NE; 
V\est  Point  with  Cuming  County,  .NE. 
Denison  with  Crawford  County.  l.'\;  Fort 
Dodge  with  Webster  County.  lA: 
pTipnria  with  Lyon  County   KS;  Lu\erne 
With  R()f:k  County.  MN:  Audubon  with 
Audubon  Counf>    lA.  Geneva  with 
Fillmore  County.  .\E.  Greenwood  with 
Cass  County.  .NE.  .Norfolk  with  Madison 
County.  NE;  .McPherson  with  McPherson 
Counlv.  KS  and  Kearney  with  Clay 
f^'int\    MO. 

.MC  114737  (Sub-81.X.  Hied  [une  la 
1981.  Applicant:  O  &  A  TF.X  PACK 
FXPRESS.  INC..  1113  Avenue  E. 
1.  .bbock.  TX  "9401.  Rt-presentative: 

1  .niothy  |.  Herman.  522  Firs!  Federal 
Plaza.  .Austin.  1  X  78701.  .Applicant  seeks 
to  remove  a  restriction  from  its  Sub-No. 

2  certificate  against  the  transportation  of 
packages  or  articles  weighing  more  than 
200  pounds  in  the  aggregate  from  one 
consignor  at  any  one  location  to  one 
consignee  at  any  one  location  on  any 
one  day 

.MC  118130  (Sub-122)X.  filed  June  2. 
imi    Applicant,  SOL'TH  F.AS'IFKN 
\ PRESS.  l.NC.  P  O.  Box  6459,  Fort 
Uorth.  TX  76115.  Representative:  Billy 
K   Rfid.  1721  Carl  Street.  Fort  Wi.rth,  TX 
"1)1 0.i.  .AppliCdnt  seeks  to  remove 
restrictions  in  its  lead  certificate  WC- 


118130.  and  Sub-.Nos.  67,  69.  71.  72.  73 
79.  82F.  83F,  84F.  85F.  88F.  90F.  91F.  93F 
94F.  96F.  99F,  lOOF.  imF.  104F.  105F. 
lOgF.  IIOF.  113F.  114F.  117F.  118F.  119F. 
12nF.  121F.  and  Ga'eway  letter  notices 
Sub-Nos.  El.  E2.  E3.  F.4  F-5.  E7.  and  E8 
and  No.  MC-1 15092  Sub-Nos  25  and 
108.  issued  pursuant  to  \!C-F-14440F.  to 
(A)  broaden  commod^'irs  descriptions 
to  (1)  "food  and  related  products",  from 
meats,  meal  products,  meat-byproducts 
and  articles  distribulfd  f>>  moat 
packinghouses,  ban. in. i-.  cocoanuls. 
pineapples,  frozen  potatoes,  frozen 
potato  products,  frozen  t>ninn  rings, 
canned  goods,  canned  and  bottled 
foodstuffs,  and  foods*  :f''s.  in  lead 
certificate,  from  foodstuffs  in  Sub-Nos 
67,  and  91F,  from  bananas  and 
agricultural  commodities  in  Sub-.Nos.  69. 
73,  113F.  and  117F.  from  meats  and 
packinghouse  products  in  Sub-No.  71. 
from  malt  beveiagcs  in  Sub-Nos.  79.  82F. 
90F.  and  116F.  from  fruits  and  fruit 
products  in  Sub-No  83F,  from  bakery 
goods  in  Sub-Nos.  88F  and  104F.  from 
margarines,  salad  oils,  bacon  bits  and 
butter  in  Sub-Nos.  96F.  and  103F  from 
frozen  foodstuffs  in  S  jb  No.  lOOF'.  from 
frozen  potatoes  and  P'ltato  products  in 
Sub-No.  119F.  from  bananas  in  Sub-.Nos. 
El,  E2.  FJ,  E5.  E6.  and  E7.  frow  meats, 
meal  products,  meat  byproducts  in  Sub- 
No.  E4,  and  from  canned  and  bottled 
foodstuffs  (except  bananas)  in  Sub  .\o 
F8.  and  from  meats  meat  products,  m.eat 
byproducts  and  artit  les  distributed  i)y 
meat  packing  houses  in  MC-F-14440F 
(2)  "general  commodities,  (except 
classes  A  and  B  explosi\  es) ".  from 
general  commodities  (with  rert.iin 
exceptions)  in  Sub-No,  121F.  (.IJ    pulp 
paper  and  related  products"  from  paper 
and  paper  products  in  Sub-No  99F:  (4) 
"metal  products,  rubber  and  pl.istic 
products  and  clay,  concrete,  glass  and 
stone  products '.  from  plumbing  or 
bathroom  fixtures,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  plumbing  or  bathroom 
fixtures  in  Sub-.No.  105F:  (5)  "rubber  and 
plastic  products  ',  from  rubber  articles. 
plastic  articles,  rubber  and  plastic 
articles  in  Sub-.No.  IIOF:  (6)  "textile  mill 
products,  lumber  and  wood  products, 
leather  and  leather  products,  chemicals 
and  related  products,  metal  products, 
and  petroleum  products",  from 
carpeting,  rugs,  carpet  tiles,  floor 
covering,  carpet  padding,  cushions. 
carpeting  cement,  and  adhesives  and 
articles  used  in  the  instiillation  of 
carpeting,  rugs,  and  floor  covering,  in 
Sub-No,  72,  and  from  carpeting  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  dislnbution  ot 
carpeting  in  Sub-.No.  l()<iF;  (7)  "buildinji 
materials",  friirii  insul.itinj;  materials  in 


SjI)  Nil   H-U'  [H)   'machinerw  met.il 
products,  lumber  and  wood  pioduc  Is 
and  rubber  and  plastic  arli<  les     f.-^um 
mowers,  trimmers,  edgers  and  maieriuls. 
equijimenl  and  supplies  used  in  the 
manufacture  and  di.slribulion  of  mowers, 
trimmers  and  edgers  in  Sub-.No.  85F;  (9) 
"forest  products,  metal  produrt.s. 
machinery,  petroleum  produt  ts  and  coal 
and  coal  products",  from  manufactured 
fireplace  logs,  charcoal  briquets,  hickory 
chips,  and  accessories  fcr  barbeque 
grills  in  Sub  No.  93F:  and  (10)  "lumber 
and  wood  products,  petroleum  products 
and  coal  and  coal  products",  from 
charcoal  briquets  and  lump  wood 
charcoal  in  lead  certificate,  (B)  remo\e 
restrictions  on  commodities  such  as. 
"except  commodities  in  bulk  '.  'exu'iJl 
commodities  in  tank  vehicles",  "except 
hides  ".  "in  mixed  shipm.ents  wilh",  etc.. 
wherever  they  appear  in  the  above- 
named  certificates:  (C)  delete  ficilities 
limii.itions  in  the  lead  and  Sub  .Nos.  67. 
71.  99F.  105F.  1  lOF.  and  ri4F;  (D)  remove 
"originating  at  or  destined  to' 
restrictions    ;i  the  lead  a:id  Sab  .Nos.  tr, 
71,  85F.  9t.F,  in.-,F.  and  llOF:  [K]  delete 
ex-w,)'ier  restrictions  in  Suh  .Nos,  69  and 
73:  (F)  remove  'exrep!  .Memphis  '  from 
TN  territorial  description  m  the  lead:  (('.) 
eliminate  exception  to  -AK  and  HI  in 
Sub  N.)S.  94F.  IIOF.  117F.  and  119F:  (11) 
ch.inge  its  one-uaj  authorities 
(wherever  they  appear  in  the  above 
named  certificates)  to  radi.il  authorities 
between  named  points  throughout  the 
L'S..  or  com.binations  of  such  slates  (i) 
repLu  e  citvwide  authontv  with  county- 
wide  .luthonty  wherever  il  appears  in 
each  of  the  above  certificates  as  follows: 
Garden  City  KS  with  Finney  County, 
KS.  Freeport,  TX  with  Brazoria  County, 
rX.  New  O-^leans.  LA  with  Jefferson  and 
Orle.ins  P.inshes.  LA.  Galveston,  TX 
w.th  Galveston  County.  TX.  Fort  Worth. 
I'.X  with  Tarrant  County.  TX.  Galveston. 
TX  with  Galveston  County.  TX. 
Ihniston.  TX  with  Harris  County.  TX, 
New  Orleans.  LA  with  Jefferson  and 
Grle.ins  Parishes.  LA.  Gulfport.  MS  wilh 
H.irrison  (bounty,  MS.  Crookslon. 
Diiluth   Minne.ipolis.  Albert  Lea  and 
Mankot.i.  MN  with  Polk.  St.  Louis. 
Hennepin.  Freeborn  and  Blue  Earth 
Counties.  MN.  Fargo.  ND  with  Cass 
County.  Nil  Sioux  City.  LA  with 
Woodbury  County.  LA.  Lindale.  TX  with 
Smith  County,  TX.  Muncie  and  Plumtree. 
IN  with  Delaware  County,  IN.  Macon 
and  .Atlanta.  (j.A  with  Fulton  and  Bibb 
(loiinties.  G.A,  Clarksville  and  .Nashville, 
TN  with  Montgomery  and  Davidson 
Counties.  TN.  Jennings,  LA  with 
[efferson  Davis  Parish,  IJ\.  .Monroe.  LA 
with  Quachita  Parish,  LA,  New  Orleans. 
L.A.  with  Orleans  Parish.  L.A, 
Shreveport.  LA  with  Caddo  Parish,  LA. 
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Cade.  LA  with  St.  Martin  and  Iberia 
ParisheB,  LA.  Lozes,  LA  with  St.  Martin 
Parish.  LA.  Grand  Forks.  ND  with  Grand 
Forks  County.  ND.  Le  High.  ND  with 
Stark  County.  ND.  Collins,  MS  with 
Covington  County,  MS,  New  Albany, 
MS  with  Union  County.  MS.  Canton,  MS 
with  Madison  County.  MS,  Crystal 
Springs.  MS  with  Copiah  County,  MS, 
Jackson.  MS  with  Hinds  County,  MS, 
Cuymon,  OK  with  Texas  County,  OK, 
and  Lubbock.  TX  with  Lubbock  County, 
TX  in  lead  certiHcate  and  Sub-Nos.  El, 
E2.  E3.  E4.  ES,  EB.  E7,  and  E8;  Grand 
Forks.  ND  with  Grand  Forks  County,  ND 
in  Sub-No.  67;  Mobile.  AL 
with  Baldwin  and  Mobile  Counties.  AL 
in  Sub-No.  69:  Cactus.  TX  with  Moore 
County.  TX  in  Sub-No.  71;  Long  Beach. 
CA  with  Los  Angeles  County,  CA  and 
Orange  County.  CA  in  Sub-No.  73;  Fort 
Worth.  TX  with  Tarrant  County,  TX  in 
Sub-Nos.  79  and  85:  Galveston.  TX  with 
Galveston  County,  TX,  Albuquerque, 
NM  with  Bernalillo  County.  NM,  Las 
Cruces,  NM  with  Dona  Ana  County, 
NM,  Roswell,  NM  with  Chaves  County, 
NM.  and  Santa  Fe.  NM  with  Santa  Fe 
County,  NM  in  Sub-No.  82:  Delta,  CO 
wilh  Delta  County.  CO  in  Sub-No.  83; 
Valdosta,  GA  with  Lowndes  County.  GA 
in  Sub-No.  88:  Jacksonville.  FL  with 
Duval  County.  FL.  Madison,  FL  with 
Madison  County,  FL;  and  Orlando,  FL 
with  Orange  County,  FL  in  Sub-No.  91; 
Fort  Worth.  TX  with  Tarrant  County,  TX 
in  Sub-No.  96;  Laramie,  WY  with  Albany 
County.  WY  in  Sub-No.  100;  Fort  Worth. 
TX  with  Tarrant  County,  TX  in  Sub-No. 
103;  Valdosta.  GA  with  Lowndes 
County,  GA  in  Sub-No.  104;  Port 
Hueneme.  CA  with  Ventura  County,  CA 
in  Sub-No.  113;  Charleston,  SC  with 
Charleston,  Dorchester  and  Berkeley 
Counties,  SC  in  Sub-No.  117;  Plover,  WI 
with  Portage  County.  WI  in  Sub-No.  119; 
Laveen,  AZ  with  Maricopa  County,  AZ, 
and  Boise,  ID  with  Ada  County,  ID  to 
MC-F-14449F:  Tifton.  GA  with  Tift 
County,  GA  and  Savannah,  GA  with 
Chatham  County,  GA  in  Sub-No.  99; 
Monroe,  GA  with  Walton  County,  GA, 
Union  Point,  GA  with  Greene  County, 
GA.  Corsicana,  TX  with  Navarro 
County.  TX,  Hondo,  TX  with  Medina 
County,  TX.  Ottumawa,  LA  with 
Wapello  County,  LA,  Phoenix,  AZ  with 
Maricopa  County,  AZ,  Redlands,  CA 
with  San  Bernardino  County,  CA  in  Sub- 
No.  105;  Irving,  TX  with  Dallas  and 
Tarrant  Counties,  TX  in  Sub-No.  110; 
Brundidge,  Al  with  Pike  County,  AL  and 
Troy.  AL  to  Pike  County.  AL  in  Sub-No. 
94:  Oklahoma  City.  OK  with  Oklahoma 
amd  McLain  Counties.  OK.  and  Denver, 
CO  with  Denver.  Arapahoe.  Jefferson 
and  Adams  Counties,  CO  in  Sub-No. 
114;  Compton,  CA  with  Los  Angeles,  CA 


and  Commerce,  CA  with  Orange 
County,  CA  in  Sub-No.  72;  Marlin,  TX 
with  Falls  County,  TX  in  Sub-No.  109; 
Fruita,  CO  with  Mesa  County,  CO  and 
Gramblin,  LA  with  Lincoln  Parish,  LA  in 
Sub-No.  84;  and  Cotter,  AR  with  Baxter 
County,  AR,  Elk  Grove,  CA  with 
Sacramento  County,  CA.  Springfield.  OR 
with  Lane  County,  OR  and  Jacksonville, 
TX  with  Cherokee  County,  TX  in  Sub- 
No.  93F. 

MC 121683  (Sub-ll)X,  filed  June  16, 
1981.  Applicant:  JACKSON  EXPRESS, 
INC.,  P.O.  Box  3310.  Jackson.  TN  38301. 
Representative:  Louis  J.  Amato,  P.O.  Box 
E,  Bowling  Green.  KY  42101.  Applicant 
seeks  to  remove  restrictions  in  Sub-No. 
8  certificate  to  (1)  broaden  the 
commodity  description  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives];  (2]  authorize  service 
at  all  intermediate  points  along 
described  regular  routes  between  TN 
and  MS;  and  (3)  remove  the  restrictions 
prohibiting  the  handling  of  traffic 
originating  at,  destined  to,  or  interlined 
at  named  points  in  TN. 

MC  121787  (Sub-3)X.  filed  June  19. 
1981.  Applicant:  DRILLING  MUD 
HAULERS.  INC.,  Star  Route  A,  Box  1349, 
Anchorage,  AK  99502.  Representative:  J. 
G.  Dail.  Jr..  P.O.  Box  LL.  McLean,  VA 
22101.  Applicant  seeks  to  remove 
restrictions  in  Sub-No.  2  certificate  to  (1) 
broaden  the  commodity  description  to 
"Mercer  commodities"  from  drilling  mud 
products,  drilling  compounds,  and  well 
logging  units,  and  (2)  broaden  the 
territorial  descriptions  to  (a)  "King, 
Kitsap,  Pierce,  and  Snohomish  Counties. 
WA"  for  Seattle,  WA  and  (b)  "the 
Second  and  Fourth  Alaska  Judicial 
Districts"  for  Barrow,  Tanana.  and  Fort 
Greeley,  AK. 

MC  123778  (Sub-50)X,  filed  June  9, 
1981.  Applicant:  JALT  CORP..  d.b.a. 
UNITED  NEWSPAPER  DELIVERY 
SERVICE,  802  Raritan  Center,  Edison.  NJ 
08817.  Representative:  Morton  E.  Kiel, 
Suite  1832,  Two  World  Trade  Center. 
New  York,  NY  10048.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  1. 19. 
21,  23,  26,  28,  33,  37F,  39F,  4lF,  42F,  44F, 
46F,  47F,  and  49F  permits  to  (1)  broaden 
the  commodity  description  in  all  permits 
to  "printed  matter,  and  materials, 
supplies,  and  equipment  used  in  the 
manufacture  or  distribution  thereof 
from  magazines,  magazine  parts, 
sections  and  inserts,  books,  magazine 
racks,  advertising  matter,  printing 
plates,  shells,  molds,  film,  mats, 
vinylites,  and  newspapers;  and  in  Sub- 
No.  42  from  paper  and  paper  products  to 
"pulp,  paper  and  related  products":  (2) 
in  Sub-No.  1  eliminate  restrictions 
requiring  an  immediately  prior 


movement  from  specified  points;  a  prior 
movement  by  air  a  maximum  weight 
restriction  of  600  pounds:  and  a  mixed 
load  restrictions;  and  (3)  authorize 
service  between  points  in  the  U.S.  undc-r 
contract(8)  with  named  shippers. 

MC  128091  (Sub-lO)X,  filed  June  16. 
1981.  Applicant:  FRALEY  &  SCHILLING. 
INC..  Rushville,  IN.  Representative: 
Donald  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Applicant  nceks 
to  remove  restrictions  in  its  Sub-Nos.  5F. 
6F,  and  8F  permits  to  (1)  broaden  its 
commodity  descriptions  to  "metal 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  metal  products",  from 
aluminum  extrusions  and  ingots,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof,  and  aluminum  ingots,  scrap 
aluminum,  and  aluminum  extrusions,  in 
all  of  the  above  sub-numbers;  and  (2) 
broaden  its  territorial  authority  to 
between  points  in  the  U.S.,  under 
continuing  contractsfs)  with  a  named 
shipper,  in  all  of  the  above  sub-numbers. 

MC  128537  (Sub-38)X.  filed  June  8, 
1981.  Applicant:  KENT  I.  TURNER. 
KENNETH  E.  TURNER  AND  ERVIN  L. 
TURNER,  d.b.a.  TURNER  EXPEDITING 
SERVICE.  P.O.  Box  21333,  Standiford 
Field.  Louisville,  Kentucky  40221. 
Representative:  George  M.  Catlett.  Suite 
708,  McClure  Building.  Frankfort, 
Kentucky  40601.  Applicants  seek  to 
remove  restrictions  from  their  Sub-Nos. 
1.  4.  5,  6,  9, 10, 14. 15, 17, 18. 19,  22.  26.  32. 
36F  certificates  and  Sub-No.  E2  letter 
notice  to  (1)  remove  all  exceptions  to 
general  commodities,  except  classes  A 
and  B  explosives;  (2)  delete  ex-air 
restrictions  wherever  they  appear  in 
each  certificate;  (3)  delete  facilities 
limitation  in  Sub-No.  18;  (4)  replace 
airports  with  cities  or  counties  wherever 
they  appear  in  each  certificate  as 
follows:  Greater  Cincinnati  Airport  near 
F.rlanger,  KY,  with  Cincinnati,  OH; 
Standiford  Field,  Louisville,  KY,  with 
Louisville,  KY;  Blue  Grass  Field  near 
Lexington,  KY  with  Fayette  County,  KY: 
Tri-Cities  Airport,  Sullivan  County,  TN 
wilh  Sullivan  County,  TN;  Douglas 
Municipal  Airport,  Charlotte,  NC,  with 
Mecklenburg  County,  NC;  O'Hare  Field. 
Chic.igo,  IL,  with  Chicago,  IL;  Weir-Cook 
Airport  near  Indianapolis,  IN,  with 
Marion  County,  IN;  James  Cox 
Municipal  Airport,  Vandalia,  OH,  with 
Dayton,  OH;  Berry  Field,  Nashville.  TN. 
with  Nashville.  TN;  McGhee-Tyson 
Airport,  Knoxville,  TN,  with  Knoxville, 
TN;  Newark  Airport,  Newark,  NJ,  with 
Newark,  NJ;  John  F.  Kemiedy  Airport. 
Jamaica.  NY.  with  New  York,  NY;  Tri- 
Cities  Airport,  Blountville,  TN,  with 
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SuUivan  County,  TN:  and  (5)  delete 
restriction  in  Sub-No  EZ  to  service  at 
Stcindiford  Field  for  joinder  only 

MC  133219  (Sub-31)X,  filed  March  11. 
1981,  previously  noticed  m  the  Federal 
Register  of  March  30.  1981   republished 
ds  follows.  Applicant:  NEBRASKA 
BILK  TRANSPORTS.  INC..  P  O  Bo.\ 
215,  Bennet.  NE  58317  Representative 
Br.idford  E.  Kistler.  P.O  Box  82028. 
Lincoln.  .\E  68501.  .Applicant  seeks  lo 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  1.  4.  7.  9,  11.  12.  IJ.  16,  19.  23F.  24F, 
26F,  27F.  29F.  and  30  certificates.  This 
Board  previously  broadened  these 
certificates  by  (1)  chanRinx  the 
commodity  descriptions  to  the 
appropriate  STCC  levels.  (2)  removing 
"in  bulk"  and  equipment  e.xceptions,  (3) 
expanding  territories  from  points  to 
counties  (4)  removing  plantsite 
limitations  and  "origiiinling  at.  destined 
to"  restrictions  and  (5)  replacing  one- 
way operations  with  two-way  authority. 
Applicant  also  sought  to  remove  a 
tacking  restriction  in  its  Sub-.No.  7 
certificate,  which  was  gr-inted  pursuant 
to  an  application  filed  before  .November 
23,  1973.  Subequent  to  the  grant  of  this 
restriction  removal  application,  the 
Board  has  determined  that  such  a 
tacking  restriction  is  remo\  able  as  bein« 
unduly  restrictive  Notice  is  hereby 
gi\en  that  applicant  seeks  to  remove  the 
tacking  restriction  in  its  Sub-.No.  7 
certificate,  authority  now  appearing  at 
part  4  of  applicant's  Sub-.No  31 X 
certificate, 

MC  133,590  (Sub-361X.  filed  June  2. 
1981   Applicant:  WESTERN  CARRIERS 
INC  P  O.  Box  925.  Worcester,  M.\  01613 
Representative  David  M  Marshall.  101 
State  Street.  Suite  304.  Springfield.  MA 
01103.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-.Nos.  2,  9,  10,  11 
12.  13.  15.  16F.  17F.  19F,  20F.  21F.  22F. 
23F.  24F.  25F,  and  2BF  permits,  and  Sub- 
.Nos,  2"F.  29F.  31 F,  and  :i4F  certificates 
to  (1)  broaden  the  commodity 
descriptions  (aj  in  Sub-Nos,  2,  10.  17  and 
22F  permits  from  plastic,  plastic  articles, 
paper  and  paper  products,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  such  commodities  to 
"such  commodities  as  are  dealt  in  by  a 
manufacturer  or  distributor  of  paper, 
plastic,  rubber,  or  paper  products, 
plastic  products,  or  rubber  products."  (b) 
from  sporting  goods,  sporting  goods 
apparel,  skis,  skiing  apparel,  skung 
equipment,  leisure  and  recreational 
goods,  and  materials  and  supplies  used 
m  the  manufacture,  distribution  and  sale 
of  such  commodities  to  "such 
commodities  as  are  dealt  m  by  a 
manufacturer  or  distributor  of  sporting 
goods,  sports  wear  and  recreational  and 
leisure  products"  in  Sub-Nos,  9.  11.  12, 


13.  16F.  19F  and  24F  permits:  (c)  from 
beverages,  alcoholic  beverages,  malt 
beverages,  wines,  cocktail  mixes,  and 
drink  mixes,  to  "such  commodities  as 
are  dealt  in  by  a  manufacturer  or 
distributor  of  beverages,  food,  or  related 
products"  in  Sub-Nos.  2lF  and  28F 
permits;  (d)  from  new  furniture  and 
materials,  supplies  and  equipment  used 
m  the  manufacture,  distribution  and  sale 
of  new  furniture  to  "such  commodities 
as  are  dealt  in  by  a  manufacturer  or 
distributor  of  furniture  and  household 
furnishings"  in  Sub-No.  15  permit,  and 
(e)  from  automotive  accessories  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
.uiloinotive  anessones  to  "such 
commodities  .is  are  dealt  in  by  a 
m.inufacturer  or  distributor  of 
automotive  products"  in  Sub-No  2JF 
permit:  (2)  broaden  the  territorial 
description  to  between  points  in  the  U.S. 
under  continuing  contract(s)  with  a 
named  shipper,  in  each  permit:  (3) 
broaden  the  commodity  descriptions 
from  (a)  alcoholic  beverages,  malt 
beverages,  wines,  drink  mixes,  and 
cocktail  mixes  to  "food  and  related 
products"  in  Sub-.Nos  27F  and  34F 
certificates;  and  (b)  general  (  ommndities 
with  exceptions  to  "general 
commodities  (except  classes  A  and  B 
explosives)"  in  Sub-No,  29F  certificate: 
(4)  eliminate  the  facilities  limitation  in 
Sub-No.  29F  certificate;  (5)  authorize 
radial  authority  for  one-way  authority 
between  points  in  the  U.S.  in  Sub-No. 
34K  (  ertificate:  and  (6)  remove  the 
restrii  tions  (a)  again!  commodities  in 
bulk  nr  in  bulk  in  tank  vehicles  in  Sub- 
Nos  2,  9.  10.  11.  12.  13,  1.1.  16F.  17F,  19F, 
20F,  2lF,  tl¥.  23F.  24F  and  23F  permits, 
and  Sub-Nos   26F  and  27F  certificates: 
and  |b)  agaiiih!  service  lo  AK  and  HI  in 
Sub-No,  3lF  certificate, 

MC  133932  (Sub-4)X.  filed  June  16. 
1981    Applicant  CAl  AWBA  VALLEY 
.MO  rOR  UNES,  INC,  P  O,  Box  370, 
Cl.ireniont.  NC  28810  Representative: 
D  R   Beeler,  P  O  Box  482,  Franklin.  TN 
37004,  /\pplicant  seek.s  to  remove 
restruMions  in  its  Sub  .No.  2F"  certificate 
to  (1)  broaden  the  commodity 
description  from,  uncrated  upholsti-red 
furniture  to  "furniture  and  fixtures  '  and 
(2)  authorize  radi.il  authority  for  existing 
one-way  authurity  between  Catawba. 
Alexander,  and  Burif  Counties,  NC,  and, 
points  in  SC,  C.-X,  FL,  .MS,  and  .\L 

MC  133975  iSub  1  !)X,  filed  June  3. 
1981    Applicant:  FLA.MINGO 
TRANSPORTATION,  INC.  11405  N,W, 
36th  Avenue,  Miami.  FL  33167, 
Representative:  S  S  Eisen.  370 
Lexington  Avenue,  New  York,  NY  10017, 
Applicant  seeks  to  remove  restrictions 
in  Its  Sub-No,  IIF  certificate  lo  (,\) 


remove  all  restrictions  in  its  general 
commodities  authority  "except  classes 
A  and  B  explosives";  and  (B)  eliminate 
service  restriction  limiting  traffic  lo  that 
moving  on  bills  of  lading  of  freight 
forwarder  as  defined  in  49  U.S.C. 
10102(8),  on  service  between  named 
facilities  in  seven  States,  and  points  in 
FL 

MC  139482  (Sub-187)X,  filed  April  22. 
1981.  previously  noticed  in  the  Federal 
Register  of  May  20,  1981.  republished  as 
corrected  this  issue.  Applicant:  NEW 
ULM  FRIEGHT  UNES  INC..  P.O.  Box 
877.  New  Ulm.  MN  56073, 
Representative:  Barry  M,  Bloedel.  P.O 
Box  877.  New  Ulm.  MN  56073  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  2.  5.  7.  9.  11,  16,  19.  20.  22.  26.  27.  28. 
30.  31.  35F,  37F.  42F.  44F.  47F,  51 F,  57F, 
58F,  59F.  60F,  61.  62F.  63F.  64F,  66F.  68F. 
70F,  73F,  75F.  76F,  77F.  78F.  79F.  80F,  81 F. 
82F,  84F,  85F,  86F,  87F,  88,  94F.  95F,  97F, 
98F,  99F,  lOGF,  lOlF.  102,  103F,  104F. 
115F,  117F,  121F,  123F.  124F,  125F.  126F, 
128,  130F.  133F,  135F,  136F.  138F.  139F, 
140F.  144F.  146F.  147F.  148F.  149F.  150F. 
151 F.  1.52F.  153F.  157F.  158F.  168F,  170F. 
171.  1-'2F.  174F.  176F.  177F.  178F.  179. 
180,  181F,  182.  183,  185  and  186  to  (1) 
broaden  the  community  descriptions  (a) 
in  Sub-Nos.  16.  19.  26.  28.  31.  35F.  37F, 
42F.  44F,  47F.  51 F.  57F.  59F.  81.  62F.  64F. 
70F.  73F.  75F.  76F,  80F,  81 F.  84F.  87F,  88, 
94F,  95F,  99F.  lOOF.  101 F,  103F.  104F, 
117F.  123F.  125F.  126F,  128,  135F.  140F. 
150F.  1B8F.  170F.  171.  174F,  179,  180,  and 
186  to  "food  and  related  products"  from 
foodstuffs,  frozen  foods,  cheese,  meat, 
candy,  dairy  products,  butter,  salt;  (b)  in 
Sub-Nos  7,  32.  79F.  144F.  and  181 F  to 
"building  materials  and  related 
products"  from  building  board, 
wallboani.  insulating  board,  ceiling 
titles,  composition  board,  glazed  clay 
tile,  mechanical  construction  forms  and 
cellulose  insulation,  vermiculite  and 
polyethy  lene;  (c)  in  Sub-No.  20  to 
■furniture  and  fixtures"  from  redwood 
furniture:  (d)  in  Sub-Nos.  11.  60F.  68F. 
147F,  149F,  152F.  172F.  and  185  lo 
"electrical  appliances,  supplies  and 
related  products"  from  electric  ranges 
and  ml  CO  wave  ovens,  and  such 
commodities  as  are  used  in  the 
manufacture  of  electric  ranges  and 
micowave  ovens,  felev  ision  sets,  radios. 
and  audio  equipment,  electric  lighl 
bulbs,  copper  wire  and  household 
appliances  and  equipment;  (e)  in  Sub- 
Nos,  22,  27.  77F.  78F,  85F  102.  130F.  and 
153F  to  "pulp,  paper  and  related 
produc  Is"  from  cardboard  boxes  and 
sheets,  paper  and  paper  products  and 
printed  matter;  (f)  in  Sub-Nos,  58F.  124F. 
133F.  157F.  158F,  and  178F  lo  "chemicals 
and  related  products"  from  deodorants, 
disinfectants,  breath  fresheners, 
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cleaning  compounds,  •wimming  pool 
treatment  compounds  and  insectiddes. 
drugs,  agricultural  chemicals. 
maintenance  and  industrial  chemicals, 
and  dry  fertilizer  compound:  (g)  in  Sub- 
No.  66F  to  "rubber  and  plastic  products" 
from  scrap  rubber,  (h)  in  Sub-No.  9aF  to 
"agricultural  equipment"  from  turliey. 
poultry  and  bog  feeding  equipment  (i)  in 
Sub-No.  115F  to  "rubbw  and  plastic 
products"  from  plastic  pellets;  U)  i'*  ^^ 
No.  177F  lo  "coal  and  coal  products,  and 
lumber  and  wood  products"  from 
charcoal  and  charcoal  briquets;  (k)  in 
Sub-^o.  182  and  183  to  "automotive 
supplies  and  related  products"  from 
automotive  supplies  and  accessories 
and  automotive  fluids  and  cleaning 
compounds;  (1)  in  Sub-Nos.  2  and  121F 
from  "general  commodities  (with 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives)" 
and  (m)  in  Sub-No.  138F  to  "Ordnance 
or  accessories,  machinery,  metal 
products,  clay,  concrete,  glass  or  stone 
products,  printed  matter  and  materials, 
equipment,  and  supplies  "sed  in 
manufacture  of  the  forgoing 
commodities"  from  small  arms 
ammunition  and  related  components, 
electrical  switch  boxes,  conduit  outlet 
boxes,  junction  boxes  and  covers, 
electrical  apparatus  for  the  forgoing 
commodities  (with  exceptions)  and 
advertising  materials,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  foregoing 
commodities;  (2)  remove  "except  AK 
and  HI:  in  the  territorial  description  in 
Sub-Nos.  5, 16,  20,  42F.  70F,  8lF,  85F. 
94F,  99F,  103P.  126F,  128, 133F,  138F, 
140F,  151F,  17DF,  174F.  178F,  179,  and 
180:  (3)  remove  the  restriction  "in 
vehicles  equipped  with  mechanical 
refrigeration"  from  Sub-Nos.  31, 35F. 
84F. 

117F,  and  135F;  (4)  remove  the 
restriction  limiting  service  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of  a 
named  shipper  in  Sub-Nos.  2,  5,  9, 11, 16, 
19.  22.  26.  27,  28,  30.  31,  32.  35F,  42F.  44F, 
47F.  57F.  61.  62F.  63F,  66F,  68F.  70F,  75F, 
7GF.  78F,  79F.  80F,  8lF,  82F,  84F.  85F,  86F. 
87F.  88  (parts  1  and  3),  94F,  95F,  97F, 
(part  2),  lOOF,  102, 117F,  124F,  126F,  128, 
130F.  135F.  136F,  140F.  148F,  151F,  170F. 
174F,  and  178F:  (5)  to  expand  one-way 
authority  to  radial  authority  in  Sub-Nos. 
2,  7.  9,  16. 19.  20.  22,  26,  27.  28,  31,  32,  35F, 
37F.  42F,  44F,  47F,  5lF.  57F.  59F,  60F.  61. 
62F.  63F,  64F,  66F,  68F,  70F,  73F,  75F.  76F, 
79F,  80F.  82F,  84F.  85F.  86F.  87F.  88,  94F, 
95F,  97F,  98F,  99F.  lOOF,  lOlF.  102,  103F. 
104F.  nSF.  117F,  123F.  124F.  125F.  126F, 
128. 130F.  135F.  136F,  147F.  148F,  149F, 
150F.  153F,  158F,  168F.  170F,  171, 172F, 
174F,  177F,  178F.  181F.  and  182  between 


various  combinations  of  points  and 
States;  (S)  remove  a  restriction  requiring 
a  prior  or  subsequent  movement  by 
water  in  Sub-Nos.  37F.  64F,  and  73P:  (7) 
remove  the  restriction  "except 
commodities  in  bulk."  "in  tank  vehicles" 
and  "requiring  special  equipment" 
where  applicable  in  Sub-Nos.  2.  5,  7. 9. 
16.  20.  26,  31.  35F.  37F.  42F,  44F,  47F,  58F, 
62F.  63F.  75F,  78F.  77F,  TBF.  80F,  8lF,  82F. 
86F,  87F.  88.  95F,  97F,  99F.  lOOF,  115F, 
123F.  125F.  128, 133F.  138F,  144F.  151F, 
152F.  170F.  174F.  176F,  179, 180, 181F, 
182,  and  183;  and  (8)  in  applicant's 
regular-route  authority  in  Sub-No.  121F 
remove  the  intermediate  point  exception 
in  part  19  and  remove  the  off-route  point 
exceptions  in  part  20.  The  purpose  of 
this  republication  is  to  correct  several 
typographical  errors  or  omissions,  to 
notice  the  broadened  commodity 
description  for  Sub-No.  138F,  and  to  add 
item  8  to  provide  notice  of  proposed 
changes  in  applicant's  regular-route 
authority. 

MC  141033  (Sub-93)X,  filed  )une  16, 
1981.  Applicant:  CONTINENTAL 
CONTRACT  CARRIER  CORP.,  P.O.  Box 
1257.  City  of  Industry,  CA  91749. 
Representative:  Richard  A.  Peterson, 
P.O.  Box  81849,  Lincoln.  NE  68501. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  88X  certificate  to  expand 
city  to  countywide  authority  from: 
Atlanta,  GA.  to  Cobb,  DeKalb,  Fulton. 
Clayton,  Douglas,  Coweta.  Fayette, 
Henry,  Rockdale,  cmd  Gwinett  Counties, 
GA;  Chariotte.  NC  to  Mecklenburg, 
Gaston,  and  Union  Counties,  NC,  and 
York  and  Lancaster  Counties,  SC 
Greensboro.  NC  to  Guilford  County,  NC; 
Greenville,  SC  to  Greenville,  Pickens 
and  Anderson  Counties,  SC:  Nashville. 
TN  to  Davidson,  Williamson,  and 
Wilson  Counties,  TN,  and  Memphis.  TN 
to  Shelby  County,  TN,  Crittenden 
County,  AR,  and  DeSoto  County,  MS,  to 
authorize  authority  (a)  between  Cobb, 
DeKalb,  Fulton,  Clayton,  Douglas, 
Coweta,  Fayette.  Henry,  Rockdale,  and 
Gwinett  Counties,  GA.  Mecklenburg, 
Gaston  and  Union  Counties,  NC,  York 
and  Lancaster  Counties,  SC.  Guilford 
County,  NC,  Greenville,  Pickens,  and 
Anderson  Counties,  SC,  LjTichburg  and 
Norfolk.  VA,  Davidson,  Williamson  and 
Wilson  Counties,  TN,  and,  Shelby 
County,  TN.  Crittenden  County,  AR,  and 
DeSoto  County,  MS,  and.  points  in  AZ. 
CA.  OR,  and  WA;  and  (b)  between 
Shelby  County,  TN,  Crittenden  County, 
AR,  and  DeSoto  County,  MS.  and,  points 
in  AZ,  CA.  OR,  and  WA. 

MC  141264  (Sub-5)X.  filed  June  18. 
1981.  Applicant:  GATEWAY 
TRUCKING  CO..  INC.,  P.O.  Box  16331, 
Jacksonville,  FL  32216.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building, 


Jacksonxille,  FL  32202.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  4 
certificate  to  (1)  broaden  the  commodity 
description  from  general  commodities, 
with  exceptions  to  "general 
commodities  (except  classes  A  and  B 
explosives)":  (2)  remove  the  "having  a 
prior  or  subsequent  movement  by 
water"  restriction;  and  (3)  expand 
Jacksonville  to  Duval  County.  FL 

MC  142305  (Sub-5)X.  filed  June  IB. 
1981.  Applicant:  WISCONSIN  EXPRESS 
UNE.  INC,  Route  2.  Green  Bay,  WI 
54301.  Representative:  Daniel  R.  Dineen, 
710  North  Plankinton  Avenue, 
Milwaukee.  WI  S32Q3.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-.No.  4F 
permit  to  broaden  the  territorial 
description  to  authorize  service  between 
points  in  the  U.S.  luider  continuing 
contract(s]  with  named  shippers. 

MC  145384  (Sub-57)X.  filed  June  12. 
1981.  Applicant:  ROSE-WAY,  INC.  1914 
East  Euclid,  Des  Moines.  lA  50317. 
Representative:  James  M.  Hodge,  1000 
United  Central  Bank  Bldg..  Des  Moines, 
lA  50309.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  25F,  27F,  28F, 
29F,  32F,  36F,  39F,  40F,  43F.  certificates 
to  (1)  broaden  the  commodity 
descriptions  from  (a)  plastic  pipe  and 
pipe  fittings,  plastic  granules  to  "rubber 
and  plastic  products"  in  Sub-No.  25;  (b) 
titanium,  nickel  base  alloys,  stainless 
steel  alloys,  nickel  base  ingots  and 
billets,  and  titanium  ingots  and  billets  to 
"metal  products"  in  Sub-No.  27;  (c)  steel 
castings  and  steel  forgings  to  "metal 
products"  in  Sub-No.  28,  part  1:  (d)  resir 
compound,  cloth  and  woven  roving, 
wood  resin,  fiberglass  matting  and 
reinforced  fiberglass  plastic  panels  to 
"rubber  and  plastic  products"  in  Sub- 
No.  28.  parts  2,  3,  5  and  7;  (e)  facing  and 
paving  brick  to  "clay,  concrete,  glass,  or 
stone  products"  in  Sub-No  28  part  4;  (f) 
adhesives  to  "chemicals  and  related 
products"  in  Sub-No.  28;  (g)  metal 
articles,  and  iron  and  steel  articles  to 
"metal  products"  in  Sub-No.  29;  (h) 
lumber,  lumber  products,  wood 
products,  and  millwork  to  "lumber  and 
wood  products"  in  Sub-No.  32:  (i)  iron 
and  steel  articles  to  "metal  products"  in 
Sub-No.  36;  (j)  self-propelled  street 
sweepers,  self-propelled  industrial  plant 
sweepers,  brush  chippers,  jet  runway 
cleaners,  sewer  cleaners,  catch  basin 
cleaners,  flushers,  and  brushes  and 
parts  to  "machinerj'"  in  Sub-No.  39:  (k) 
construction  forms,  parts  and 
accessories  for  construction  forms,  and 
materials,  equipment,  and  supplies  to 
"building  materials,  and  related 
equipment  materials,  and  supplies"  in 
Sub-No.  43:  (2)  delete  plantsite 
restrictions  in  Sub-Nos.  25,  28,  36,  39,  40, 
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unci  43;  (3)  remove  origindting  at  or 
destined  to  restriction  in  Sub-No  36;  (4) 
eliminate  the  exception  of  ser\icc  to  AK 
and  HI  in  Sub-Nos.  39  and  43;  (4) 
broaden  cities  to  counties:  Bakersfield. 
S.intd  Ana.  and  Sun  Valley.  CA.  with 
Ki-rn.  Orange,  and  Los  Angeles. 
Counties.  CA;  Avon  Lake.  OH.  vvilh 
Loram  County,  OH;  Louisville.  KY.  with 
lefferson  County.  KY.  in  Sub-.Vo.  25; 
New  Kensington.  PA.  with 
Westmoreland  County.  P.'\;  Stead  and 
Verdi,  .\'V,  with  Washoe  County.  NV.  in 
Sub-.\o.  27;  Santa  Barbara.  CA.  with 
S.inta  Barbara  County.  CA;  Los  Angeles. 
L.I  MiraHii.  .ind  Santa  Munica.  CA.  with 
Los  An,e''les  (.o'unty.  CA,  in  Sub-.No,  28, 
Santa  Barbara.  CA.  with  Santa  Barbara 
Countv.  CA.  and  Shelby  OH,  with 
Richland  County,  OH,  in  Sub-Nu.  29; 
Fist  Chicago.  IN,  with  Lake  County,  L\ 
.ir,d  Cook  County.  IL  m  Siib-.N'o.  36: 
P')niona,  CA.  with  Los  .Xngeles  County, 
C.A.  in  Sub-.No.  39;  Des  Moines.  lA,  with 
Polk  County,  lA.  in  Sub-Nos,  40  and  43; 
Columbus.  OH.  with  Franklin  County, 
OH:  Metuchen,  NJ,  with  Middlesex 
County.  N):  D.illas.  TX,  with  Dallas 
County.  TX;  Kent.  VVA.  with  King 
County,  VVA  and  Fresno.  C.A,  with 
Fresno  County,  CA.  in  Sub-No.  43;  (.5) 
(icifte  commodity  restrictions  such  as 
"in  bags,  in  dump  vehicles,  in 
containers"  in  Sub-Nos,  25,  27.  and  28;  (6 
authorize  radial  service  in  lieu  of 
existing  one-way  authority  between  the 
ri'jove  named  counties  and  points 
throughout  the  US.  in  Sub-Nos.  25.  28. 
29,  32,  36.  and  40;  and  (7)  delete  the 
exception  of  transporting  metal  products 
except  from  namiid  facilities  in  Chicago, 
II.,  inSub-N,o,  29. 

MC  145'85  (Sub-31X,  Hi.'d  June  Ifi. 
I'tiU   Applicant:  McAD.V.MS  TRUCKING 
CO  ,  3  South  Des  Plaines,  [oliet.  H.  6(M.!,i. 
Ri'presentative  Patrick  H.  Smyth,  19 
South  LaSalle  Street,  Suite  401.  Chicago. 
II.  60603.  Applicant  seeks  to  remove 
r:  >'rictions  in  its  Sub-No.  2F  permit  fo 
(1|  broaden  the  commodity  description 
from  steel  parts  for  trusses  and 
m.iteiials.  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thijieof  to  "metal  products";  (2)  bro.uit'n 
I's  territorial  description  to  between 
points  in  the  U.S,.  under  continuing 
contract(s)  with  a  named  shipper,  and 
(.i)  remove  the  except  commodities  in 
hulk  restriction. 

MC  148676  (Sub-3]X.  filed  June  18. 
1981.  Applicant;  R.  F,  PETERSON,  INC. 
2535  Walnut,  Denver.  CO  80205. 
Rt  prescntativo:  James  P.  Beck.  717  17(h 
Street,  Ste.  2600.  Denver,  CO  80202. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  2F  certificate  to  (1) 
broaden  the  commodity  description  from 
sugar,  beet  or  cane,  in  containers,  and 


materials  and  supplies  used  in  the 
production  or  distribution  of  sugar  to 
"food  and  related  products  and 
materials  and  supplies  used  in  the 
production  or  distribution  of  food  and 
related  products";  (2)  eliminate  the 
facilities  limitation;  and  (3)  expand  city 
to  county-wide  authority  from:  Brighton 
to  Adams  County.  CO;  Longmont  to 
Boulder  County,  CO:  Loveland  to 
L.I  rimer  County,  CO;  Ovid  to  Sedge  wick 
County,  CO;  Fort  Morgan  to  Morgan 
County,  CO;  Eaton  and  Greeley  to  Weld 
County.  CO;  Sterling  to  Logan  County, 
CO;  Bayard  to  Morrill  County,  ,NE;  and 
Gering.  Mitchell  and  Scottsbluff  to 
Scotts  Bluff  County.  .NF,  aulliorizing 
authority  between  Denver,  CO,  Adams, 
Boulder,  Larimer.  Sedge  wick.  Morgan. 
Weld,  and  Logan  Counties,  CO.  and 
Morrill  and  Scotts  Bluff  County,  NE.  and 
points  in  several  Slates. 

MC  148954  (Sub  2)X.  filed  June  16, 
1981    Applicant:  PAL 
IKANSl'ORTATION.  INC  .  556  Forest 
Ro.id.  Orange.  CT  06477  Represent.itiVf: 
H  St.'phen  Heisley,  805  .McLachlen  Bank 
Building,  6<56  Eleventh  Street.  NW.. 
Washington,  DC  20tXn   .Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-.No  1  permits  to  (1)  broaden  the 
commodity  descriptmn,  (a)  from  plastic 
articles  and  materials,  cijuipment  and 
supplii"'s  used  in  their  manufacture  to 
"rubber  and  plastic  products,  materials, 
equipment  and  supplies  usnl  in  their 
manufacture"  m  the  Ic  ul  ,iiui  (b)  from 
malt  beverages  to  "food  and  related 
products"  in  Sub-No,  1.  and  (2)  expand 
the  territorial  authorization  in  the  lead 
and  Sub-.No.  1  to  belvvci  ii  points  in  the 
United  States  under  contiiuuiig 
contract(s)  with  named  shippers. 

MC  149100  (Sub-ll)X,  filed  June  8, 
I')81.  Applicant:  JIM  PAI.MF.R 
TRUCKING,  INC.,  Missouhi,  .MT  59801. 
Representative:  William  E.  Seliski,  2 
Commerce  POB  8255,  Missoula.  MT 
59807.  Applicant  seeks  to  remove 
restriction  in  its  lead  and  Sub-Nos  IF, 
2F.  3F,  4F.  5F  and  6F  certificates  to  (1) 
broaden  its  commodi;>  descriptions  in 
the  lead  from  plastic  pipe  and  fittings  to 
"building  materials";  in  Sub-.No.  IF  from 
wrought  iron  pipe  to  "building 
materials",  in  Sub-No,  2F  from  exjiiinded 
pl.istic  products  to  "rubber  and  plastic 
products";  in  Sub-No.  3F  from  wood 
filierboard.  materials  and  supplies  usi;d 
in  the  installation  of  wood  fiberboard 
(except  commodities  in  bulk)  to 
"building  materials ';  in  Sub-No.  41'  from 
piper  drying  and  processing  equipment, 
parts  for  the  commodities  in  the  above, 
materials,  equipment  and  supplies  used 
in  the  manufacture,  instalhition  and 
m.iintenance  of  the  commodities  above 
(except  commodities  in  bulk)  to 


"machinery";  in  Sub-No.  5F  from 
agricultural  implements,  farm  equipment 
(except  those  in  agricultural 
implements),  parts  and  attachments  for 
the  commodities  in  agricultural 
implements  to  "machinery";  in  Sub-No. 
6F  from  iron  and  steel  articles  to  "metal 
products";  (2)  remove  facilities 
limitations  (a]  in  the  lead  and  replace 
Fairfield.  lA.  with  Jefferson  County,  lA, 
(b)  in  Sub-No.  1  and  replace  Blue  Island, 
with  Cook  County,  IL;  (3)  change  city  to 
county-wide  authority  from  Hamilton, 
OH,  to  Butler  County,  OH.  in  Sub-No.  2F 
and  from  Newark.  OH,  to  Licking 
County,  OH,  in  Sub-No.  3;  (4)  remove  the 
"originating  at  and  destined  to" 
restriction  in  Sub-No.  1;  and  (5)  change 
one-way  to  radial  authority  between  (a) 
Jefferson  County,  lA,  and,  10  Slates  in 
the  lead,  (b)  Chicago,  and  Evanston,  II„ 
Cook  County,  IL,  and  Hammond.  IN.  and 
6  St. lies  in  Sub-No.  1,  (c)  Butler  County, 
OH.  and  a  described  portion  of  the  US. 
in  Sub-No.  2,  (d)  Licking  County,  OH, 
and  4  States  in  Sub-No.  3,  and  (e)  13 
Si. lies.  and.  4  States  in  Sub-No,  5. 

Hi  l)..(    Ml    ItJirK.I.'.lti-J^Jtl    R^S.iml 
BILUNO  COOC  703^-01-M 


Motor  Carrier,  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
afli!r  February  9,  1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251,  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31,  1980,  at  45  FR 
8t)771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3,  1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
.ipplicaticm  must  follow  the  rules  under 
49  CFR  1100,252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  recjuest 
and  payment  to  applicant's 
representative  of  $10,00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  tht; 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
.ipplicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 


Federal  Register  /  Vol.  46,  No.  125  /  Tuesday,  )iine  30,  1981  /  Notices 


33671 


applicant  is  fit,  willing,  and  able  to 
pprfeirni  the  service  proposed,  and  to 
runform  lo  the  ff  qulrrrr.cnts  of  Title  49, 
Siihti'c  IV,  I'nited  States  Corie,  and  the 
CuTimi.ssion's  regulations.  I- sccpt  where 
noted,  thi.'>  decision  ie  neithf  a  major 
Fed>— isl  dctlcn  signiHcHTillv  offf-cting  the 
qiialit}  of  the  human  env  ii-unnient  r.or  a 
niaj(i'  rrgiJato.n  action  under  the 
Fnergj  Policy  and  Conscr\  ation  Art  of 
1075." 

In  \hr  ab.-'enr.f'  of  legally  p.iffii  lenl 
opposition  in  the  ''.irm  of  vcTified 
slatf-ntnts  Hied  on  or  befcrr  4.'i  da\  s, 
from  di-te  of  puMira'ion  [nr  if  the 
application  liilerbecoir.es  unoppos'd). 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
(iperations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  appl!c:r!iions  in\ol\ing  new 
entrants  will  be  subject  to  the  issuance 
of  an  etiec  ti\e  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
jjranled  may  duplicate  an  applicants 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Agatha  L.  Mergenovich, 

Sri  rrtary 

Note. — All  applications  are  for  authority  to 
opi-r.ile  as  a  motor  common  carrier  in 
intcrsliile  or  foreign  commerce  over  irregular 
rduli's,  unless  noted  otherwise.  .Applications 
for  motor  contract  carrier  authority  are  those 
where  service  it  for  a  named  shipper  "under 
ronir.icl".  (For  status,  please  contact  202- 
2r5-"326.) 

Volume  No.  OPl-184 

Dccuifd:  June  23.  1981. 
By  the  Commission,  Review  Board  No.  1, 
Mfnil)prs  Parker.  Chandler,  and  Fortier. 

MC  38921  (Sub-21),  filed  June  16. 1981. 
Applicant:  KMA  LEASING.  INC.  d.b.a. 
WM.  H.  P.,  LNC,  1342  North  Howard  St., 
Philadelphia,  PA  19122.  Pvcpresentative: 
Michael  R.  Werner,  P.O.  Box  1409, 167 
Fairfield  Rd.,  Fairfield,  NJ  07006,  (201) 
575-7700.  Transporiing  food  and  re/ated 
products,  containers  and  container 
closures,  between  points  in  MA,  RL  CT, 
NY.  N).  PA,  MD,  DE,  OH.  VA,  NC,  IL. 
MI.  Wl.  IN.  NH,  KY.  WV,  GA,  PL,  AL, 
SC.  and  DC. 

MC  106170  (Sub-14).  filed  June  9. 1981. 
Applicant:  GRAY  LINE  SCENIC  TOURS. 
d.b.a.  CALIFORNIA-NEVADA  GOLDEN 


TOURS,  3185  Mill  Street  Reno  \V 
89510.  RepresentcUive:  Irvi;;-.  ]  Bir.i  '.. 
2133  San  Pablo  A\  cnae.  C,.r.;...-".Ll.  C\ 
94612,  (415)  763-ZHi)0  Transporting 
passengers  era  their  bcggagc,  in  the 
same  vehicle  with  passengers,  in  special 
and  charlei  opf  ra'ions,  between  CaTson 
City,  .N'V'.  and  San  Francisr.o,  CA.  srd 
poi-.ls  in  San  Frtincisco.  Alam.eda.  S.in 
Mateo.  Santa  Cl;ra  Monterey.  S.-n 
Benito,  Santa  C-'oz,  Contra  Costa,  San 
Joaquin.  Marin.  \gpa.  Sonoma.  Sutter. 
Merced,  Lake.  Stanislaus.  Nevada. 
Amador,  Mer.doci:-.o  Si;'.ii:^o.  Yclo. 
Sacramento,  El  Dorado,  and  Placer 
Counties.  CA,  and  VVashci'v  Douglas. 
and  Storey  Cour.iirs.  N'V.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.,  including  Alaska  liul  excluding 
Hawaii. 

MC  115391  (Sub-4).  filed  lune  16.  1981. 
Applicant:  GF\SIMOKE  TRUCkl.NG. 
INC.,  P.O  B  -  !..  r!L-.sa-'t  Gap.  PA 
16823.  Represt:.'.:i.ve.  Barry  L 
Gensimore  (same  address  as  applicant). 
(814)  355-5461.  Transporting  ores  end 
minerals,  between  points  in  Columbiana 
County.  OH.  and  Hardin  County.  IL.  on 
the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S.  on  and  east  of  a  l.ne 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County. 
MN,  thence  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties,  MN.  to  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

MC  127351  (Sub-4).  filed  )une  16,  1981. 
Applicant:  CHANCE  FREIGHT  LINES. 
INC.,  202  West  Main,  Gardner,  IL  60420. 
Representative:  Douglas  G.  Brown.  913 
South  Sixth  Street,  Springfield.  IL  62703. 
(217)  753-3925.  Transporting  pe/ro/eum, 
natural  gas  and  their  products,  between 
points  in  Gnrndy  County.  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  IN,  MI, 
and  WI. 

Note. — To  the  extent  that  any  certificale 
issued  in  this  proceeding  authorizes  the 
transportation  of  liquefied  petroleum  gas.  it 
shall  expire  5  years  from  its  dale  of 
issuances. 

MC  133470  {Sub-5),  filed  June  16. 1981. 
Applicant:  S.  J.  DURRANCE  COMPANY, 
INC.,  207  Administration  Bldg.,  State 
Farmers  Market,  Forest  Park,  GA  30050. 
Representative:  Frank  D.  Hall.  Suite  713, 
3384  Peachtree  Rd.  NE.,  Atlanta.  GA 
30326.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Drytex,  Inc..  Atlanta  Felt  Company,  and 
Atlanta  Wire  Works,  Inc.,  all  of 
Jonesboro.  GA. 


MC  133590  (Sub-37),  filed  May  28. 
1981.  .\p;.l;;  ant.  WESTERN  CARRIERS. 
INC..  WO.  Bt)\  925.  Worcester.  MA 
016: ii  Repifscntat've:  DK\id  M. 
M.-isiiall.  Itn  Stale  St..  Suite  304. 
Springfield.  MA  01103,  (413)  732-1136. 
Transport  iig  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
cor.tir.uir.g  c.cntracls(s)  with  Amory 
Chemical  &  Plastice  Co.,  Inc..  of  Clinton, 
M.^.  R;  bsignol  Ski  Co.  Inc..  uf  Williston, 
VT.  Plastic  Packaging  Corporation,  of 
West  S;.rir.gfield.  MA.  Salomon  North 
American,  Inc.,  of  Peabody.  MA, 
Queslor  Corporation,  of  Chicopee.  MA, 
Furniture  Industries.  Inc.  of  Randolph. 
MA.  Fischer  of  America  Inc..  of 
Worburn.  MA  Shif  ley  Comjiany  Inc..  of 
Newton,  M.\.  All  Brand  Importers.  Inc.. 
of  Roslvn  Heights.  NY.  American  Pad  & 
Paper  Company,  of  Holyoke  M.A.  Mark 
Fore-VatcD  Industries,  of  Chcise.T.  M.A. 
Borden  Chemical  Compar._\-  of  North 
Andover.  MA.  Garmont  USA  Inc..  of 
Winooski.  VT.  M.  S.  Walker 
Incorporated,  of  Boston.  M.'\.  Southern 
Wine  &  Spirits.  Inc..  of  Miami,  FL, 
Western  Electric  Company.  Inc..  of 
Greensboro,  .NC.  Pellon  Corporation,  of 
Chelmsford.  MA,  and  National  Patent 
Development  Corp.,  of  Dayville.  CT. 

MC  138000  (Sub-92).  filed  June  10, 
1981.  Applicant:  ARTHUR  H.  FULTON, 
INC.,  P.O.  Box  99.  Stephens  City,  VA 
22655.  Representative:  Dixie  C. 
Newhouse.  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown.  MD  21740,  (301) 
797-6060.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  used 
by  ITOFCA,  Inc.,  and  its  members,  at 
those  points  in  the  U.S.  in  and  east  of 
MN,  L\.  KS.  OK,  and  TX,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MN.  lA.  KS,  OK. 
and  TX. 

MC  142901  (Sub-8).  filed  June  10, 1981. 
Applicant:  TMl  TRANSPORT  CORP., 
050  Third  Ave.  West,  Dickinson,  ND 
58601.  Representative:  Robert  N. 
Maxwell,  P.O.  Box  2471,  Fargo,  ND 
58108,  (701)  237-4223.  Transporting  (1) 
furniture  and  fixtures,  (2)  lamps,  (3) 
clocks,  and  (4)  textile  mill  products, 
between  points  in  MT,  ND,  SD.  NE,  IL, 
IN,  MN,  OH,  lA,  WY.  WI.  MI,  Arapahoe 
and  El  Paso  Counties,  CO,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  143061  (Sub-18),  filed  June  16. 
1981.  Applicant:  ELECTRIC 
TRANSPORT.  INC.,  P.O.  Box  528,  Eden, 
NC  27288.  Representative:  Archie  W. 
Andrews  (same  address  as  applicant), 
(919)623-9106.  Transporting  5e/7era/         i 
commodities  (except  classes  A  and  B       I 
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explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Acme 
Fdst  Freight.  Inc.,  of  Los  Angeles,  CA. 

MC  147031  (Sub-2).  filed  )une  4, 1981. 
Applicant:  CLARENCE  D.  BISHOP.  1501 
Branch,  St.  Louis.  MO  63107. 
Representative:  Warren  H.  Sapp,  P.O. 
Bo\  30010,  Kansas  City,  MO  64112  (816) 
9,n-8711.  Transporting  building 
nmtcrials.  between  St.  Louis,  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  IL.  IN,  lA.  KS.  KY,  NE.  OK,  TN.  and 
VVI. 

MC  1,W301  (Sub-lO).  filed  June  16. 
1981.  Applicant:  EQUITY 
TRA.VSPORTATION  COMPANY.  INC.. 
9-44  E.  Fulton  Rd..  Ada.  MI  49301. 
Representative;  Edward  M.ilinzak.  900 
Old  Kent  Bldg,  Grand  Rapids.  MI  49503. 
(616)  459-6121.  Tr.insporting^y^'/.'r.'o/ 
commodities  (except  classes  A  and  B 
explosives)  lietween  points  in  the  U.S.. 
under  coptinaing  contract(s|  with 
Distribution  Services  of  American,  Inc., 
of  Boston.  MA. 

MC  150301  fSub-ll).  fUed  June  17, 
1981   Applirant:  EQUITY 
TRA.\SPORT.'\TION  COMPANY.  INC., 
9:-44  E.  Fulton  Rd..  Ada.  MI  49301 
Representative:  Edward  .Vlalin:i.ik.  900 
Old  Kent  Bldg  .  Grand  Rapids.  MI  49503 
(616)  459-6121.  Transporting  .i,'c;.vt(// 
commodities  (except  cl.isscs  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  conlract(s)  with  L'niled 
Freight.  Inc..  of  Morrow.  GA. 

MC  151840,  filed  ]i;ne  16.  1981 
Applicant:  DITATA 
TRA.NSPORTATIOX  CO..  Box  156. 
Livermore  Falls,  ME  04254. 
Representative:  Michael  N.  Uitata,  102 
Mam  St .  Jay.  ME  04239.  1-207-897-3915. 
Transporting  pulp,  paper  and  reluti'd 
products,  between  points  in  the  U.S.. 
under  continuing  contrac;t(s)  with 
International  Paper  Companv  of  New 
York.  NY. 

MC  156471.  filed  (une  11.  1981 
Applicant:  LAWRENCE  JAMES 
ATUOOD,  d  b.a  BUTCH  ATWOOD 
TRUCKING.  P  O.  Box  518.  Coos  Bay.  OR 
97420.  Representative:  Lawrence  V. 
Sm.irt.  jr..  419  N.VV.  23rd  St..  Portland, 
OR  97210.  (503)  226-3755  Transporting 
farm  supplies  and  equipment,  between 
Tacoma.  W.'\.  on  the  one  hand.  and.  on 
the  other,  points  in  OR. 

MC  156480.  filed  |une  11,  1981 
Applicant:  INDEPENDE.NT  DISPATCH. 
INC..  9460  S.VV.  Davies  Rd..  Beavertun. 
OR  97005.  Representative:  Michael  D. 
Gilbert  (same  address  as  applicant), 
(50J)  641-6160.  Transporting ^•t'/7e;o7 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Western  States  Shippers  Association, 


Inc.,  Transportation  Cost  Control,  doing 
business  as  Portland  Shippers  Agents, 
Worjaws  Shippers  Coop,  and  Tri- 
V\  nlure  Corp.,  all  of  Portland,  OR,  and 
Arthur  J.  Fritz  &  Co..  of  Seattle,  WA. 

MC  156481,  rded  June  11,  1981. 
Applicant:  B.F.S.  CARTAGE.  INC..  P.O. 
Box  263,  McKees  Rocks  PA  15136. 
Representative;  William  f.  Lavelle.  2310 
Grant  Bldg.,  Pittsburgh.  PA  15219.  (412) 
771-3195.  Transporting  ;;enrra/ 
commodities  (except  classes  A  and  B 
explosives),  (1)  between  points  in  Erie. 
Cravvf<jrd,  Warren,  Mercer.  Venango, 
Forest,  Elk,  Lawrence,  Butler,  Clarion, 
Jefferson,  Clearfield,  Armstrong, 
Indiana,  Cambria,  Blair.  Beaver, 
Allegheny,  Westmoreland,  Somerset. 
Bedford,  Fayette,  Washington  and 
Greene  Counties,  PA.  Ashtabula,  Lake. 
Cuyahoga.  Geauga,  Trumbull,  Portage, 
Summit.  Medina,  Mahoning, 
Columbiana,  Stark.  Wayne,  Holmes, 
Tuscarawas,  Carroll.  Jefferson, 
Coshocton,  Harris,  Muskingum, 
Guernsey,  Bellmont,  Morgan,  Noble. 
Monroe  and  Washington  Counties,  OH, 
(;.irrett  and  Allegany  Counties.  MD,  and 
Hincock,  Brooke.  Ohio.  Marshall, 
Wetzel,  Tyler,  Pl#dsants.  Wood,  Ritchie. 
Doddridge.  Harrison.  Lewis,  Marion, 
B.irbour,  Tucker,  Taylor.  Preston, 
Monong.dia  and  Miner.il  Counties.  WV. 
and  (2)  between  points  in  Erie, 
Crawford.  Warren,  Mert.er.  Venango, 
Forf!st,  Elk.  Lawrence,  Butler.  Clarion, 
Jefferson.  Clearfield.  Armstrong, 
Indiana,  Cambria,  Bl.iir.  Beaver, 
Allegheny,  Westmoreland,  Somerset, 
Bedford,  Fayette.  Washington  and 
Greene  Counties,  PA,  Ashtabula,  Lake". 
Cuyahoga.  Geauga.  TiumbuU.  Portage. 
Summit.  Medina.  Mahoning. 
Columbiana,  Stark.  W>i_\n!'.  Holmes, 
Tuscarawas,  Carroll,  Jefferson, 
Coshocton.  Harris.  Muskingum. 
Guernsey.  Bellmont.  Morgan,  Noble. 
Monroe  and  Washinglun  Counties,  OH. 
Garrett  and  AUeganv  (Jiuinlies,  MD,  and 
Hancock,  Brooke,  Ohio.  .Marshall, 
Wetzel,  Tyler,  Pleasants,  Wood,  Ritchie, 
Doddridge,  Harrison.  Lewis,  Marion. 
B.irbour,  Tucker.  Taxlor.  Preston, 
Monong:ilia  and  Miner. tl  Coiinlies,  V\'V, 
(jn  the  one  hand,  and,  on  the  other, 
Chicago.  IL. 

MC  156491,  filed  June  16.  1981. 
Applicant:  TRANSPORTES  DEI.  VALLE. 
S.A.  DE  C.V.,  Prol.  Madero.  4217  Ote.. 
Monterrey,  N.L.,  Mexico. 
Representative:  James  W.  Ilightower. 
First  Continental  Bank  Bldg  ,  Suite  301, 
5801  Marvin  D.  Lo\e  Freeway,  Dallas, 
TX  75237,  (214)  339-4108.  Transporting 
chemicals  and  related piodui  ts, 
between  Houston.  TX.  on  the  one  hand, 
and.  on  the  other,  ports  of  entry  on  the 


international  boundary  line  belwcn  the 
U.S.  and  the  Republic  of  Mexico  in  TX. 

MC  156590.  filed  June  16. 1981. 
Applicant;  ROBERT  WHITEHOUSE. 
d.b.a.  BOB  WHITEHOUSE  TRUCKING. 
214  8th  St..  Estherville,  lA  51334. 
Representative:  Richard  D.  Howe.  600 
Hubbell  Bld^..  Des  Moines.  L\  50309. 
(515)  244-2329.  Transporting /boc/a/7</ 
ablated  products,  between  points  in 
Emmet  and  Woodbury  Counties,  lA. 
Minnehaha  County,  SD.  and  Martin  and 
Nobles  Counites.  MN.  on  the  one  hand. 
and.  on  the  other,  points  in  AL,  AR,  IK 
IN,  lA,  KS.  LA.  MI.  MN.  NE.  MS,  MO, 
OK,  OH,  SD,  TN,  TX,  and  Wl. 

VoL  No.  OPY^5-87 

Decided:  June  22.  1981. 
By  the  Commission.  Review  Board  No.  3. 
.Members  Krock.  Joyce,  and  Dowell. 

MC  107638  (Sub-7).  filed  June  5,  1981. 
Applicant;  EVERGREEN  TRAILS.  LNC. 
d.b.a.  EVERGREEN  TRAILWAYS.  666 
Stewart  Street,  Seattle,  WA  98101. 
Representative;  Lawrence  E.  Lindeman. 
1032  Pennsylvania  Building, 
Pennsylvania  Ave.  &  13th  St..  NW.. 
Washington.  DC  20004,  202-628-4600. 
Transporting  posse/i^'ere  and  their 
boii^age.  and  express  and  newspapers 
in  the  same  vehicle  with  passengers.  (1) 
between  Seattle.  WA,  and  Anacortes. 
WA,  (a)  from  Seattle  over  Interstate 
Ilwy  5  to  junction  Washington  Hvvy  525, 
then  over  Washington  Hwy  525  to 
junction  Washington  Hwy  20  on 
Whidbey  Island,  then  over  Washington 
Hwy  20  to  Anacortes;  and  (b)  from 
Seattle  over  Interstate  Hwy  5  to  junction 
Washington  Hwy  536,  then  over 
Washington  Hwy  536  to  junction 
Washington  Hwy  20,  then  over 
Washington  Hwy  20  to  Anacortes;  (2) 
between  Anacortes,  WA,  and  the 
International  Boundry  Line  between  the 
U.S.  and  Canada  near  San  Juan  Island 
via  the  Washington  State  Ferry;  and  (3) 
between  Seattle,  WA,  and  the  Seattlc- 
Tacoma  International  Airport,  King 
County,  WA,  (a)  from  Seattle  over 
Interstate  Hwy  5  to  junction  Washington 
Hwy  518,  then  over  Washington  Hwy 
518  to  the  Seattle-Tacoma  International 
Airport,  and  (b)  from  Seattle  over 
Interstate  Hwy  5  to  junction  Washington 
Hwy  518.  then  over  Washington  Hwy 
518  to  Washington  Hwy  99,  then  over 
Washington  Hwy  99  to  the  Seattle- 
Tacoma  International  Airport,  serving 
all  intermediate  points  in  Routes  1(a) 
and  1(b). 

MC  109449  (Sub-63),  filed  June  9.  1981. 
Applicant;  KUJAK  TRANSPORT,  INC., 
6366  West  6lh  St..  Winona.  MN  55987. 
Representative;  Francis  Cisewski  (same 
address  as  applicant).  507-452-1032. 


Transporting  food  and  related  products 
between  points  in  MN,  on  the  one  hand, 
and.  on  the  other,  points  in  AR.  CA.  FL. 
IL.  KS.  KY.  LA.  MD.  MO,  N).  NY,  OK. 
T.\.  TX.  and  WY. 

MC  110328  (Sub-23).  filed  lune  8, 1981. 
Applicant:  ROY  A  LEIPHART 
TRUCKING,  INC.,  1298  Toronita  St.. 
York.  PA  17402.  Representative:  Charles 
F  Creager.  P.O.  Box  1417,  Hagerstown. 
MD  21740,  301-797-6060.  Transporting 
gf.'wml  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
MD.  PA.  VA.  IL.  DE.  IN,  NY,  N),  MA.  CT, 
Rl.  MI.  OH.  KY,  TN.  WV,  and  DC. 

MC  114829  (Sub-27),  filed  June  9.  1981. 
Applicant:  GENERAL  CARTAGE 
COMPANY,  INC.,  P.O.  Box  417,  Sterling. 
IL  61081.  Representative:  Bernard  ]. 
Kompare.  10  S.  LaSalle  St.,  Suite  1600. 
Chicago,  IL  60603,  312-263-1600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  Ralston 
Purina  Company  of  St.  Louis,  MO 

MC  143208  (Sub-2),  filed  May  14, 1981. 
Applicant:  SHENANDOAH 
RECYCLING.  INC.,  Route  3,  Box  452. 
Staunton.  VA  24401.  Representative: 
Harry  J.  Jordan.  Suite  502,  Solar  Bldg.. 
1000  16th  St.,  NW,  Washington.  DC 
20036,  (202)  783-8131.  Transporting 
hazardous  materials  and  waste  or  scrap 
materials  not  identified  by  industry 
producing,  between  Waynesboro  and 
Lynchburg.  VA.  and  points  in 
Albermarle  and  Rockingham  Counties. 
VA,  Dougherty  County,  GA,  and 
Cambria,  Dauphin,  Northumberland, 
Lackawanna,  and  Lehigh  Counties,  PA. 
on  the  one  hand,  and,  on  the  other, 
Baltimore,  MD.  and  points  in  Sumter 
County,  AL,  Gloucester  and  Salem 
Counties,  NJ,  Augusta.  County.  VA. 
Queens  County,  NY.  Montgomery 
County.  PA,  and  Spartanburg  and 
Sumter  Counties,  SC. 

MC  145359  (Sub-38),  filed  May  14. 
1981,  previously  noticed  in  Federal 
Register  issue  of  June  1, 1981.  Applicant: 
THERMO  TRANSPORT.  INC..  P.O.  Box 
41587,  Indianapolis.  IN  46241. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248.  Indianapolis.  IN  46240.  (317) 
846-6655.  Transporting  metal  products, 
between  Houston.  TX,  and  points  in 
Dallas,  Bowie,  and  Morris  Counties,  TX. 
and  Miller  County,  AR,  on  the  one  hand, 
and.  on  the  other,  point  is  the  U.S. 

Note. — ^This  republication  corrects  the 
territorial  description  of  the  previous 
publication. 

MC  147258  (Sub-2).  filed  June  10. 1981. 
Applicant:  F.  T.  SILHES.  751  Pt.  Phillips 
Rd..  Bath.  PA  18014.  Representative: 
Francis  W.  Doyle.  323  Maple  Ave., 
Southampton.  PA  18966,  215-357-7220. 


Transporting  (1)  coal  and  coal  products. 
between  points  in  Luzerne  and 
Schuylkill  Counties,  PA.  on  the  one 
hand.  and.  on  the  other.  CT,  MA.  N).  NY. 
and  RI.  and  (2)  ores  and  minerals. 
between  points  in  Burlington  and 
Camden  Counties.  NJ.  and  Rockland 
County.  NY,  on  the  one  hand.  and.  on 
the  other,  points  in  Lehigh  and 
Northampton  Counties.  PA. 

MC  149338  (Sub-2).  filed  June  5,  1981 
Applicant:  FLEMING  TRANSPORT. 
INC.,  222  Airport  Rd..  Butler.  PA  16601. 
Representative:  William  A.  Gray.  2310 
Grant  Bldg..  Pittsburgh,  PA  15219,  (412) 
471-1800.  Transporting  pe^rti/eum. 
natural  gas  and  their  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  (a)  E.  Stewart  Mitchell. 
Inc..  of  Baltimore.  MD,  (b)  Warden 
Asphalt  Company,  of  Harrisburg.  PA, 
and  (c)  Tri-State  Emulsion.  Inc..  of 
Rayland.  OH. 

MC  150189  (Sub-4),  filed  June  8.  1981. 
Applicant:  R.  G.  BERRY,  d.b.a.  R.  G. 
BERRY  TRUCKING,  P.  O.  Box  8. 
Shawneetown.  IL  62984.  Representative: 
Jackson  Salasky.  P.O.  Box  45538.  Dallas. 
TX  75248.  (214)  358-3341.  Transporting 
food  and  related  products,  between  the 
facilities  of  Anderson-Clayton  Co..  at 
points  in  the  U.S.,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  150339  (Sub-31).  filed  June  9. 1961. 
Applicant:  PIONEER 
TRANPORTATION  SYSTEMS,  INC.,  302 
Blomingdale  Ave.,  Federalsburg,  MD 
21632.  Representative:  Stephen  J. 
Hammer  (same  address  as  applicant). 
(301)  673-7151.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
William  H.  Masson,  Inc.,  of  Baltimore. 
MD. 

MC  150988  (Sub-3),  filed  June  10, 1981. 
Applicant:  A&B  CARTAGE.  INC.,  2411 
Robeson  St..  Fayetteville,  NC  28305. 
Representative:  Eric  Meierhoefer,  1029 
Vermont  Ave..  NW..  Washington,  D.C. 
20005.  (202)  347-9332.  Transporting  pu/p, 
paper,  and  related  products,  between 
points  in  NC  and  VA,  on  the  one  hand, 
and.  on  the  other,  points  in  FL.  GA.  NC, 
SC.  TN.  VA.  NY.  NJ,  WL  PA.  OH,  MI,  IN, 
MD.  DE.  NH.  and  CT. 

MC  153559.  filed  June  8. 1981. 
Applicant:  PLAZA  EXPRESS.  INC.,  6467 
Van  Nuys  Blvd..  Suite  460.  Van  Nuys. 
CA  91401.  Representative:  William  J. 
Monheim.  P.O.  Box  1756.  Whittier.  CA 
90609.  (213)  945-2745.  Transporting 
furniture  and  fixtures,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  G.  J.  Industries.  Inc.,  of  Panorama 
City.CA. 


MC  154158  (Sub-1).  filed  June  10. 1981. 
Applicant:  KINNEY  TRUCK  LINE,  INC.. 
124  West  Willis  Ave..  Perry.  lA  50220. 
Representative:  Steven  C. 
Schocnebaum.  1200  Register  &  Tribune 
Bldg..  Des  Moines,  lA  50309.  (515)  283- 
2076.  Transporting  machinery,  between 
piiinis  in  Dallas  County.  lA  on  the  one 
hand.  and.  on  the  other,  points  in 
Stdnislaus  County.  CA. 

MC  155389  filed  April  20.  1981. 
Applicant:  WITS  TRANSPORT.  INC.. 
333  Vine  St..  Seattle.  WA  98121. 
Reprt'spntative:  James  T.  Johnson.  1610 
IBM  Bldg  .  Seattle,  WA  98101.  206-624- 
2832.  Transporting  generat  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Boston.  MA.  San 
Franciso.  CA.  Salt  Lake  City.  UT. 
Atlanta.  GA  and  points  in  Los  Angeles 
and  Orange  Counties.  CA,  Spartansburg 
and  Greenville  Counties.  SC,  Maricopa 
County.  AZ.  and  Montgomery  County. 
OH.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  155958,  filed  June  5. 1981. 
Applicant:  AMBASSADOR 
TRANSPORTATION,  INC..  303  S. 
Jefferson  St.,  Green  Bay.  WI  54301. 
Representative:  William  J.  Vande  Castle 
(same  address  as  applicant),  414-822- 
8232.  Transporting  pose/7^ers  and  their 
baggage  in  special  operations,  between 
points  in  Menominee  County,  MI,  on  the 
one  hand,  and,  on  the  other,  Austin 
Slraubel  Field,  in  Brown  County.  WI. 
and  points  in  Marinette  and  Oconio 
Counties.  WI. 

Mc  156418,  filed  June  9. 1981. 
Applicant:  MID-SOUTH  AUTOMOBILE 
CI.UB.  INC.,  d.b.a.  AAA  WORLD  WIDE 
TRAVEL  AGENCY.  1121  Church  St.. 
Nashville.  TN  37203.  Representative; 
•  William  Prentice  Cooper.  P.O.  Box  2808. 
Nashville,  TN  37219,  (615)  244-1440.  To 
operate  as  a  broker  at  Chattanooga. 
Clarksville,  Jackson,  Memphis, 
Murfreesboro,  and  Nashville,  TN.  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  charter 
or  special  operations,  beginning  and 
ending  at  points  in  Davidson,  Hamilton. 
Knox,  Madison,  Montgomery, 
Rutherford  and  Shelby  Counties,  TN, 
and  extending  to  points  in  the  U.S. 
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Decided:  June  23, 1981. 
By  the  Commission.  Review  Board  .\o.  3. 
Members  Krock.  Joyce,  and  Dowell. 

FF^78  (Sub-2),  filed  June  5, 1981. 
Applicant:  BRINKE 

TRANSPORTATION  CORPORATION, 
11858  N.W.  26th  Ave.,  Miami,  FL  33168. 
Representative:  Ronald  N.  Cobert.  1730 
M  St..  Suite  501,  Washington,  DC  20036. 
202-296-2900.  As  a  freight  forwarder,  in 
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connection  with  the  transportation  of 
general  commoditips  (except  classes  A 
and  B  explosives),  between  points  in 
AL,  AR,  DE.  n„  GA.  IL  I.\.  KY.  LA.  MS. 
.MD.  NI.  NY.  NC.  OH,  PA.  SC.  T\.  TX. 
VA,  and  WV. 

MC  41098  (Sub-80).  filed  Mav  28.  1981. 
Applicant;  GLOBAL  VAN  LLNES,  INC.. 
One  Global  Way,  Anaheim,  CA  92803 
Representative:  Alan  F.  Wohlstetter. 
iroo  K  St.,  NVV,  Washington,  DC  20(XM), 
(202)  833-5684.  Transporting  (1) 
Furniture  and  fixtures,  and  (2)  hotel 
equipmert  and supp/ir^s  (except 
furniture  and  fixtures),  between  points 
in  the  US. 

MC  41098  (Sub-61).  filed  June  5.  1981. 
Applicant:  GLOBAL  VAN  LINES,  LNC. 
One  Global  Way.  Anaheim,  CA  9280.1 
Representative  Alan  F  Wohlste'ler. 
1~00  K  Street.  NVV,  Washington.  DC 
20006,  (202)  833-8884  Transporting 
general  cowmoditips  (except  classes  .\ 
and  B  explosives)  between  points  in  the 
U.S.,  under  continuing  contru(:t(s)  with 
Xerox  Corporation  of  Ro<;hes!t'i.  NY. 

MC  57239  (Sub-59),  filed  [une  5.  1981 
Applicant;  RFANER  S  EXPRESS,  LNC, 
13,50  South  West  Street.  Indianapolis.  IN 
46225  Repri'sentativc  Innit's  R  Smith 
(same  address  as  applicant).  317-635- 
9312.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives).  (1)  between 
Cle\rlHnd.  OH.  and  Louisville  KV,  over 
L'  S.  Mv\-y  42;  (2)  between  Columbus, 
OM.  and  Louisville,  KY,  over  Interstate 
Hwy  71;  (3)  between  Toledo,  OH,  and 
Columbus,  OfL  over  US  Hwy  23;  (4J 
between  Toledo,  OH.  and  Cincinnati, 
OH.  over  Interstate  Hwy  75  (5)  between 
.Monsfield.  OH.  and  Kort  Wayne.  IN 
over  U.S.  Hwy  30;  (6)  between 
Columbus.  OH,  and  Fort  Wayne.  I.N. 
over  U.S.  Hwy  33;  (7)  between 
Indianapolis,  I.N.  and  junctions  US  Hv\y 
36  and  Interstate  Hwy  71,  over  US  Hwy 
36;  (8)  between  Lexington.  KY,  and  Fort 
Wayne.  I.N,  over  U.S  Hwy  27;  (9) 
between  Indianapolis.  I.N,  and 
Cincinnati,  OH,  over  U.S.  Hv\y  52;  |10) 
between  Dayton.  OH.  and  Muncie,  LN. 
over  US  Hwy  35;  (11)  between 
Richmond.  LN.  and  Pendleton.  l.\.  over 
IN  flwy  38;  (12)  between  Columbus.  IN. 
and  junction  In  Hwy  46  and  U  S.  Hwy 
52.  over  I.N  Hwy  46;  (13)  between 
Seymour.  IN,  and  Cincinnati.  OH.  over 
US.  Hwy  50;  (14)  between  Indi.inapolis. 
IN,  and  Lexington,  KY,  over  U.S  Hwy 
421:  (15)  between  Muncie.  IN.  and 
Jeffersonville.  LN,  from  Muncie  over  LN 
Hwy  3  to  junction  IN  Hwy  62,  then  over 
IN  Hwy  62  to  leffersonville;  (16) 
between  I-awrenceburg,  IN,  and  Fiat.  IN. 
over  IN  Hwy  1;  (17)  between  Frankfort, 
KY.  and  junction  U.S.  Hwy  127  and  US 
Hwy  24.  over  U.S.  Hwy  127;  (18) 


between  Lexington.  KY.  and  Louisville, 
KY,  over  U.S.  Hwy  Btt  (19)  between 
Cincinnati,  OH.  and  Lexington.  KY.  over 
U.S.  Hwy  25;  (20)  between  Cynthiana. 
KY,  and  Elizabethtown,  KY.  over  U.S. 
Hwy  62;  (21)  between  Lousiville.  KY, 
and  Hodgenville.  KY.  over  Hwy  31E;  (22) 
between  Paris.  KY.  and  Lexington,  KY, 
from  Paris  over  KY  Hwy  627  to  junction 
US.  Hwy  60.  then  over  U.S.  Hwy  60  to 
Lexington:  (23)  between  Milton,  KY,  and 
junction  K>  Hwy  36  and  U.S.  Hwy  42. 
over  KY  Hwy  36  (24)  between 
Charlestovvn.  IN,  and  junction  IN  Hwy 
62  and  U.S.  Hwy  421.  over  LN  Hwy  62; 
(25)  between  Colubmus,  IN.  and 
M..Jison,  IN.  over  In  Hwy  7:  (26) 
between  Columbus.  IN,  and  Pendleton, 
LN.  over  LN  Hw>  9:  (27)  between 
Cincinnati.  OH.  and  junction  OH  Hwy  4 
and  U.S.  Hwy  ,30.  over  OH  Hwy  4.  (28) 
between  Van  Wert,  OH,  and  Akron.  OH, 
over  US  Hw\  224.  (29)  between  Fori 
Wa>ne,  IN.  and  loledo.  OH,  over  U,S 
Hwy  24;  (30)  between  Cincinnati  OH, 
and  Columbus.  OH,  from  Cincinnati 
over  LIS.  Hwy  22  to  junction  U.S.  Hwy 
23,  then  over  L'  S  Hwy  23  to  Colunibus. 
servmg  all  intermediate  points  in  (1)  thru 
130).  and  serving  Tiffin.  Bellefonlaine. 
Lima,  and  .Newark.  OH,  as  off-route 
points  in  connection  with  apphcjint's 
existing  regular-route  operations. 

.MC  78039  (Sub  11).  filed  June  5,  1981. 
Applicant;  BAR  .MOTOR  EXPRESS, 
LNC  .  P  O.  Box  4085,  Ulicji.  NY  13504. 
Representative  Murray  J.  S.  Kirshlein. 
118  Bleecker  St  .  LMica,  NY,  (315)  797- 
1970  Transpoit:ng  pu/p.  paper  and 
related  products,  and  rubber  and  plastic 
products,  between  points  in  the  U.S.. 
under  contining  contract(s)  with  Georgia 
Pa(  ifi(  Corp..  of  Darien,  CT. 

MC  105629  (Sub-103),  filed  June  9. 
\m\  Applicant  GRAFF  TRUCKING 
COMPANY.  INC  .  2110  Lake  St  .  P  O 
box  986,  Kalamazoo,  MI  49005. 
Representative  Edward  Malinzak.  900 
Old  Kent  Bldg  .  Grand  Rapids,  MI  49503, 
616—459-6121  Triinsporting  pu'p.  paper 
and  related pri'durts.  between  the 
facilities  used  by  Roosevelt  Paper 
Company  at  points  in  IL,  IN   l.\  KY.  Ml 
MN.  MO',  OH,  I'A.  WV,  and  WI 

MC  110288  (Sub-24),  filed  June  5,  1981. 
Applicant:  HARRY  HENTRY,  LNC  .  3517 
W.  Washington  St.,  Indianapolis,  LN 
46241   Represenl.itivc:  Donald  W.  Smith. 
P  O  Box  40248.  Indianapolis,  LN  46240. 
317-846-(i655  Transporting  (1)  A/f/rer 
LonurodtUes.  (2)  machinery,  and  (3) 
metal prodm  ts.  between  points  in  the 
U.S.,  and  (4)  rubber  and  plastic 
pmducts.  between  Denver,  CO,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  111299  (Sub-14).  filed  June  4.  1981 
Applicant:  KIRVAN  TRUCK  LINF3, 


[NC„  Box  82a  International  Falls.  MN 
56649.  Representative:  Stanley  C  Oisen. 
|r.,  S200  Wiilson  Road  Suite  307.  Edina. 
MN  55424.  612-927-8855.  Transporting 
(1 )  pulp,  paper  and  related  products. 
between  points  in  KfN.  and  WL  (2J  food 
and  related  products,  between  SL  Louis. 
MO.  on  the  one  hand.  and.  on  the  other, 
points  in  MN:  [Z)  food  and  related 
products,  between  points  in  MN  and  WI: 
(4)  general  commodities  (except  classes 
A  and  B  explosives),  between 
Minneapolis.  MN,  on  the  one  hand,  and. 
on  the  other,  points  in  Koochiching. 
Beltrami.  Itasca.  St.  Louis  and  Carlton 
Counties  M.N;  (5)  metal  products,  and  (6) 
machinery  between  poirts  in  St.  Louis. 
Itasca.  Koochiching,  and  Lake  Counties. 
MN.  on  the  one  hand.  and.  on  the  other, 
points  in  IL.  I.N.  L\,  and  WL 

MC  118318  (Sub-63).  filed  June  a  1981 
Applicant:  IDA-CAL  FREIGHT  UNES. 
INC..  P.O.  Drawer  M,  Nampa,  ID  83651 
Representative;  Timothy  R.  Stivers,  P.O. 
Box  1576,  Boise,  ID  83701,  202-343-3071 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  point  in  the  U.S.,  under 
continuing  contract(s)  %vith  The  Clorox 
Company,  of  Oakland,  CA. 

MC  126528  (Sub-4).  filed  June  8,  1981 
Applicant  BULK  HAULERS,  INC., 
Airport  Rd.,  Nashua.  NH  03061. 
Representative;  T  J.  OLoughlin  Jr..  18 
Baker  St.,  Hudson,  NH  03051.  603-883- 
5531  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Lawpool. 
Inc.,  and  Law  Warehouses,  Inc,  both  of 
Na.shua.  NH. 

MC  136828  (Sub-42),  filed  June  1.  1981 
Applicant:  COOK  TRANSPORTS.  INC.. 
P.O  Box  6362-A  Birmingham.  Al  35217 
Representative:  John  R.  Frawley.  Jr.. 
Suite  200.  120  Summit  Parkway, 
Birmingham,  AL  35209  (205)  942-9116 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  AL.  TN.  KY,  GA.  FL. 
MS.  and  LA,  on  the  one  hand,  and,  on 
ihe  other  points  in  the  U.S. 

MC  143209  (Sub-20),  filed  June  5,  1981 
Applicant;  HOUSTON  FREIGHTWAYS. 
INC.,  P.O  Box  607,  Galena  Park.  TX 
77547  Representative:  J.  G.  Dail.  jr..  P.O 
Box  LL  McLean.  VA  22101.  (703)  893- 
30.50.  Transporting  metal  products. 
between  points  in  Cass  and  Morris 
Counties,  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  145079  (Sub-3),  filed  June  5,  1981. 
Applicant  AI^ERT  J,  AMATUZIO  AND 
RICHARD  A,  AMATUZIO.  d.b.a.  AMO 
EXPRESS.  2206  Winter  St.  Superior.  WI 
54«80.  Representative:  Andrew  R.  Clark. 
1600  TCF  Tower.  Minneapolis.  MN 


55402.  (612)  333-1341.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
ANtS/OIL.  Inc..  of  Superior.  Wl. 

MC  146078  (Sub-46).  Hied  )une  5. 1981. 
Applicant:  CAL-ARK.  INC.,  854  Moline. 
P.O.  Box  610.  Malvem.  AR  72104. 
Representative:  John  C.  Everett,  140  E. 
Buchanan.  P.O.  Box  A.  Prairie  Grove. 
AR  72753,  (501)  846-2185.  Transporting 
iicncral  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S. 

MC  146689  (Sub-g).  filed  )une  8. 1981. 
Applicant:  RONALD  DINNOCENTI. 
A.NCELINE  DINNOCENTI.  ROBERT  L. 
UST  AND  CHARLES  W.  YETTER  III, 
d  b.a.  LARK  LEASING  261  Maplewood 
Dr..  Pottstown.  PA  19464. 
Representative:  Christian  V.  Graf,  407  N. 
Front  St..  Harrisbuig.  PA  17101,  (717) 
236-9318.  Transporting  chemicals  and 
related  products  between  points  In  the 
U.S..  under  continuing  contract(s)  with 
Reichard  Coulston.  Inc.,  of  Bethlehem. 
PA 

MC  147009  (Sub-3).  filed  June  8. 1981. 
Applicant:  DEAN  HUGHS,  INC..  R.R. 
=2.  New  Berlin.  IL  62670. 
Representative:  Robert  T.  Lawley,  300 
Reisch  BIdg.,  Springfield.  IL  62701.  (217) 
544-5468.  Transporting  [I]  printed 
matter  and  (2)  pulp,  paper  and  related 
products,  between  points  in  Sangamon. 
Morgan.  Cook,  and  Effingham  Counties, 
IL.  Allen  and  Vigo  Counties.  IN.  and 
Winnebago  County.  WI,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  147299  (Sub-5).  filed  June  8, 1981. 
Applicant:  REDWAY  CARRIERS,  INC., 
P.O.  Box  104,  Waukegan,  IL  60085. 
Representative:  Paul  J.  Maton.  10  S. 
LaSalle  St..  Suite  1620.  Chicago.  IL 
60603.  (312)  332-0905.  Transporting  such 
romniodities  as  are  dealt  in  or  used  by  a 
manufacturer  of  expanded  plastic 
articles,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Free- 
Flow  Packaging  Corporation,  of 
Redwood  City.  CA. 

MC  149568  (Sub-7).  filed  June  5. 1981. 
Applicant:  TRUCK  SERVICE 
COMPA.N'Y.  2169  E.  Blaine.  Springfield. 
MO  65803.  Representative:  John  L. 
Alfano,  550  Mamaroneck  Ave..  Harrison. 
NY  10528.  (914)  835-4411.  Transporting 
i;rncra/  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
US.,  under  continuing  contract(s)  with 
Sterling  Drug  Inc..  of  New  York.  NY. 

MC  152509  (Sub-2),  filed  June  5. 1981. 
Applicant:  CONTRACT 
IRANSPORTATION  SYSTEMS  CO., 
1370  Ontario  St..  Cleveland.  OH  44101. 
Representative:  Robert  R.  Harris.  1730  M 


Street  NW..  Washington.  DC  20036,  (202) 
296-2900.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Northeastern  Pennsylvania  Shippers 
Cooperative  Association.  Inc..  of 
Dunmore.  PA.  or  its  members. 

MC  153648.  filed  June  8, 1981. 
Applicant:  PATRICK  C.  SENG,  d.b.a.  S  & 
S  Transport  P.O.  Box  579,  Grand  Forks. 
ND  58201.  Representative:  Roberi  N. 
Maxwell,  P.O.  Box  2471,  Fargo.  ND 
58108,  (701)  237-4223.  Transporting  (1) 
food  and  related  products,  and  (2) 
chemicals  and  related  products, 
between  points  in  Grand  Forks,  Ramsey, 
and  Ward  Counties.  ND,  and  Polk  and 
Pennington  Counties,  MN.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  155539.  filed  June  5. 1981. 
Applicant:  JOHN  W.  FJOSEIDE.  Route  1. 
P.O.  Box  206A.  Dawson,  MN  56232. 
Representative:  Roberi  S.  Lee.  1600  TCF 
Tower,  121  So.  8th  St..  Minneapolis,  MN 
55402,  (612)  333-1341.  Transporting  /ooJ 
and  related  products,  between  points  in 
MN,  WI,  IL.  lA,  and  OH,  on  the  one 
hand,  and.  on  the  other,  points  in  CA. 
WA,  OR,  and  UT. 

MC  156178.  filed  June  5, 1981. 
Applicant:  DONALD  E.  PECK,  d.b.a. 
DON  PECKS  MOVING  &  STORAGE, 
1101  Chester-Hack  Drive.  Paducah,  KY 
42001.  Representative:  George  M. 
Catlett.  708  McClure  Bldg.,  Frankfori,  KY 
40601,  (502)  227-7384.  Transporting  such 
commodities  as  are  dealt  or  used  by 
distributors  of  lumber  and  building 
materials,  between  points  in  the  U.S., 
under  continuing  contract{s)  with  Cole 
Lumber  &  Supply  Co.,  Inc.,  of  Paducah, 
KY. 

MC  156338,  filed  June  4. 1981. 
Applicant:  MAROADI  TRANSFER  & 
STORAGE,  INC.,  1801  Lincoln  Hwy., 
Norih  Versailles,  PA  15137. 
Representative:  Authur  J.  Diskin,  806 
Frick  Bldg..  Pittsburgh,  PA  15219.  (412) 
281-9494.  Transporting  household  goods 
between  those  points  in  the  U.S.  east  of 
MT,  WY,  CO,  and  NM. 

MC  156399.  filed  June  8, 1981. 
Applicant:  CASTLE  CONTRACT 
CARRIER.  INC.,  2337  Summer  St.. 
Lauderdale.  MN  55113.  Representative: 
Jerry  E.  Hess  (same  address  as 
applicant),  (612)  633-7911.  TransportiRg 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contracf(s)  with 
Davis  Water  &  Waste  Industries,  Inc..  of 
Albany,  GA. 

MC  156439,  filed  June  9. 1981. 
Applicant:  CHASE  PRODUCTS.  INC.. 
P.O.B.  117,  Hagerman,  ID  83332. 
Representative:  Timothy  R.  Stivers. 


P.O.B.  1576.  Boise.  ID  83701,  (208)  343- 
3071.  Transporting  General  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Chase 
Products.  Inc..  of  Hagerman.  ID.  and 
Lewis  Foods,  a  division  of  CHB  Foods. 
Inc.  of  Long  Beach.  CA. 

BILUNG  CODE  703S-0I-M 


[Ex  Parte  No.  403] 

Cargo  Liability  Study;  Report  to 
Congress 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Extension  of  Time  for  Replies 

summary:  By  notice  in  the  Federal 
Register  of  March  20. 1981,  (46  FR 
17893).  the  Commission  requested 
comments  on  whether  49  U.S.C.  11107 
should  be  modified  or  eliminated  with 
respect  to  rail  carriers.  By  Federal 
Register  notice  of  May  18, 1981  (46  FR 
27182),  we  extended  the  comment  and 
reply  dates  to  May  29, 1981  and  June  26, 
1981,  respectively.  The  Association  of 
American  Railroads  (AAR)  filed  a 
request  for  a  three  week  extension  to 
July  17,  1981.  for  filing  the  replies.  It 
claims  that  the  June  26  deadline  makes 
its  task  onerous  because  of  the  large 
volume  of  statements  filed  by  shippers. 
The  AAR's  request  shall  be  granted  in 
part,  and  an  extension  shall  be  granted 
to  July  6. 1981.  This  should  enable  the 
AAR  to  file  a  comprehensive  reply.  On 
the  other  hand,  a  further  extension  is  not 
justified,  particularly  in  light  of  the 
requirement  under  Section  211  (d)  of  the 
Staggers  Rail  Act  of  1980,  that  this  study 
be  completed  by  October  1, 1981. 
DATES:  Replies  are  now  due  July  6.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder  or  Jane  F.  Mackall. 
(202)  275-7693. 

Decided:  June  19.  1981. 

By  the  Commission,  Marcus  Alexis.  Acting 
Chairman 

Agatha  L.  Mergenovich, 

Secrtlory 

|t-"K  l)i>(   81- It'JW  Filed  f>-:N-ei  843am| 
BILLING  CODE  7035-01-11 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980. 
at  45  FR  86771.  For  compliance 
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procedures,  refer  to  the  Federal  Register 
issue  of  DecembfT  3.  1980.  at  45  FR 
80109. 

Pprsons  wishing  to  oppose  an 
.ippliCcition  must  folluw  the  rules  undei 
49  era  1100.252.  Applicdtions  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  .ihle  to 
provide  the  tianspfjrtation  ser\ic;e  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  S',ipp.)rting 
evidence,  can  be  obtiiinrd  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
'.iron's  of  operating  authority. 

Kindinj-s 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applic-.ant  h.js  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
service  proposed,  and  to  nonforni  to  the 
requiremer.ts  of  Title  49.  Subtillt  IV' 
United  States  Code,  and  the 
Cinr.m;s^ion's  regulrithin.  Fxrifpt  where 
niiffd.  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  cnv  ironment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conser\atiun  Act  of 
1975.  " 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (nr,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  dociim(!nts  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  app.-opriate  compliance.  The 
unopposed  applications  in\olving  new 
t.'ntrants  will  be  subject  to  the  issuance 
of  an  effective  ni  ice  setting  forth  the 
compliance  reijuiremen's  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
lii'hori'y  will  be  issued. 

Within  f)0  days  after  publicatiun  an 
applicant  may  file  a  verified  stH'rmiT.t 


in  rebuttal  to  any  statement  in 
opposition. 

'To  the  extent  that  any  of  the  authonty 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
opeiating  right. 

NotH  — .-Ml  nppli.  .I'inns  are  for  jiilhoiilv  lu 
optT.iic  as  a  motiir  ( iimmon  <:arrier  in 
inlcrsldlf  o!  furv,>i->  i,iimmer(«  over  irn-giilar 
mutcfi.  unicfis  Hi^U'd  otherwi.se  Appiiu.itions 
fur  mcilijr  conTiir  •  i.irner  authonly  art-  those 
v\hc!>  stT\ue  IS  'ill  .1  n.iiiieil  shipper  uiiJtT 
I  ontr.ii.I 

(For  status  calls  pliMse  conl.irl  2U^->r;>- 
732H) 

Volume  No  OPl-185 

Decided  June  2J.  1981. 

Hy  the  Comniis.sion.  Review  Board  \'o   1 
.Mriiibcrs  Purkpf.  Cf'.indlt'r,  and  Koitii  r 

MC  133820  (Siili  3).  filed  June  8.  1  iril 
Applicant:  CLVDF  W.  PLUNX.AKO, 
Route  =2,  Box  IhJ.  BuunslK;ro,  .VJD 
2171 1  Representative:  Edward  .\ 
Button.  580  Northern  Ave  .  Hagerslown. 
MU  21740.  (301)  7,)fV-48tiO.  Transporting 
(1)  for  or  on  behalf  of  the  United  States 
Government,  iirroni!  com  modi  t  jo, 
(except  used  hnusehold  g(5ods. 
haza.'dous  or  setiet  m.ttenals.  a<id 
sensitive  weapons  and  munitions),  IJ] 
shipninnls  H>';>,'/i/;.y  100  pounds  of  It'^s. 
if  transported  iii  a  motor  vehicle  in 
which  no  one  pa<  k,ige  exceeds  100 
pounds,  and  (3)  d'od  aiid  other  adddn 
products  and  by  products  Jntnjidfd  lor 
human  consumption  (uxcapt  alcoholic 
beverages  and  diugs).  ugncAjllural 
limestone  and  ffrtiluers.  ajid  other  soil 
conditioners,  by  the  owriiir  of  the  motor 
vehicle  in  sufh  \tiiicle.  belvveen  points 
in  the  U.S. 

Volume  No.  OPY-2-108 

IJci:ui»?d   )uiH'  IH,  I'.Wl. 

By  ihe  Commissum,  Reviev*  Board  .\o  1 
Memliers  Parker,  Chandler,  and  Fortiei. 
(Member  Chandler  mil  participating.) 

.MC  58923  (Sub  73).  filed  June  1    TWl 
Applicant:  GEORGIA  HIGHWAY 
FLXPRF.SS.  INC..  2l)')0  lonesboro  Road. 
S.E..  Atlanta.  G,-\  30315.  Representative: 
William  W.  Wrst  (Same  address  as 
applicant)  (404)  ii2"-7331.  Transporting 
,uent;ral  co/iiJih'i:.'t''s  belvveen  Piatt.  Port 
Ch.irlotte.  Southland.  Placid.i.  Boca 
Grande,  and  Port  Boca  Grande.  KL,  on 
the  one  hand,  and  on  the  othiT  pmiiis 
in  the  U.S. 

Note. — (1)  Applicarjt  intends  lo  i.n.k  'his 
authority  with  i!s  olhurwisc  auihonzi'd 
rrgul.ir  roule  aalh^ji  ity. 

(2)  The  purposf  of  this  application  is  to 
substitute  motor  c.irrier  for  abandoned  r.iil 
carrier  service 

MC  94992  (Su!i-3).  filed  June  10   1981 
ApplK  ant:  ALSTLN  VERITY  &  SON. 
INC..  'M>H5  Mt  -:,,  k  Road  Seaford   \Y 


11783.  Representative:  Arthur  J.  Piken. 
Queens  OfTice  Tower.  95-25  Queens 
Boulevard,  Rego  Park,  NY  11374  (212) 
275-1000.  Transporting  used  household 
i>o<>ds  for  the  account  of  the  United 
States  Government  incident  to  the 
performance  of  a  pack-and-crafe  service 
on  bi  h  ilf  of  the  Department  of  Defense. 
between  points  in  the  U.S. 

MC  14ri552  (Sub-1),  filed  June  10.  19HI 
Applicant  MOTOR  HOME 
TRANSPORT.  INC.,  3401  Etiwanda. 
Space  No  941,  Mira  Loma,  CA  91752. 
Representative:  Chester  A.  Zyblut,  3(>t3 
Executive  Bldg  .  1030  Fifteen  St.,  NW.. 
Washington.  DC  20005  (202)  296-3555 
Transporting  for  or  on  behalf  of  the 
Uni'ed  Si. lies  Covernmeiit,  ^'(?/)t\'ij/ 
lommnd.tu's  (e\cept  used  household 
goinls.  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
bet A(en  points  in  the  U.S. 

MC  IriWd.  filed  June  8.  1981. 
Applicant  ELITE  TRUCK  DISPAICH. 
P  O  Box  2489.  Sacramento,  CA  95811 
Represent. itive:  Bill  J.  Smith.  1283 
Ponderus.i  Dr..  Petaluma,  CA  94952  (H)-) 
7(i2-B131    .\s  a  broker  of  general 
commodities  (except  household  goods). 
betweer  pri.n's  in  the  U.S. 

.MC  l.s«>4U2.  filed  June  8.  1981. 
Applicant  EFFICIENT 
TRANSPORTATION  CO.N'SULT  AN  IS 
INC.,  190  Godwin  Ave..  P.O.  Box  131. 
.Midland  Park.  NJ  07432.  Representative. 
Thomas  D  Tho.mpson,  (same  as 
applicant)  (201)  44.5-6875.  As  a  broker  of 
^('iterxil  commodities  (except  houRt;hold 
goods),  between  points  in  the  U.S. 

MC  156412.  filed  June  9, 1981. 
Applicant:  KOHLER  ENTERPRISES. 
INC.,  228  Vanderhilt  Ave..  Norwood. 
MA  02062.  Representative:  Robert  M. 
Cohen.  99  High  St..  Boston,  MA  02110. 
(617)  542-4010.  Transporting  shipments 
neiiihin^  100 pounds  or  less  if 
transported  m  a  motor  vehicle  in  which 
no  one  pacJ^age  exceeds  100  pounds, 
between  points  in  the  U.S. 

Volume  No.  OPV-5-89 

Dfculcd   ]ir.e  23.  1981, 
H>  the  Commission.  Review  Board  No  3. 
Mt-mliers  Kn.rk   Joyce,  and  Dovvell 

MC  92('>ti  (Sub  19).  filed  June  11.  1981. 
Applicant:  PACE  MOTOR  LINES,  INC.. 
I'O,  Box  8~.  Biidgeport,  CT  06601. 
Represent. itive:  Robert  B.  Pepper.  U>8 
Woodbridge  Ave.,  Highland  Park,  .\) 
()Hy()4.  (201)  .'>72-5551.  Transporting,  toi 
or  on  behalf  of  the  United  States 
Government,  ^oncral  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
s(;nsitive  weapons  and  munitions], 
between  points  in  the  U.S. 
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MC  10767B  (Sub-82).  Bled  June  5. 1961. 
Applicant:  HILL  &  HILL  TRUCK  LINE. 
INC..  14942  Talcott  Ave..  Houston.  TX 
77015.  Representative:  Edward  D.  Brown 
(same  address  as  applicant)  713-452- 
1531.  Transporting,  for  and  on  behalf  of 
the  United  States  Government,  ^e;iera/ 
commodities  (except  used  household 
goods,  hazardous  materials  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
Condition:  The  person  or  persons  who 
appear  to  be  in  common  control  of 
another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C  i  11343 
(A)  or  submit  an  a^idavit  indicating 
why  such  approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority,  please  submit 
a  copy  of  the  a^idavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
Team  5.  Room  6370. 

MC  113658  (Sub-51).  filed  April  2Z 
1981.  Applicant:  SCOTT  TRUCK  LINE 
INC..  5280  Newport  Street.  Commerce 
City.  CO  80022.  Representative:  Rick  A. 
Rude.  Suite  611, 1730  Rhode  Island  Ave.. 
NW.,  Washington,  DC  20038,  202-223- 
5900.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Stillman  Valley,  Esmond, 
Clare,  LindenwoodL  and  Five  Points,  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Condition:  Prior  to 
institution  of  operations  at  any 
particular  point  for  which  authority  has 
been  granted,  the  applicant  must  have 
on  file  with  the  Commission  a 
certification  that  rail  service  actually 
has  terminated  at  that  point.  See  No. 
MC-n9988  (Sub-No.  269F),  Great 
Western  Trucking  Co.,  Inc.,  Extension — 
Substitution  for  Rail  at  Richmond.  IL, 
M.C.C. (decided  June  8, 1981). 

Note. — The  purpose  of  this  application  is  to 
siil)stilule  motor  carrier  ser\'ice  for 
completely  abandoned  rail  service.   ' 

MC  125708  (Sub-215),  filed  June  5. 
1981.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  UNES,  INC..  210  E. 
State.  Kokorao.  IN  46901. 
Representative:  A.  C.  Goebel.  109 
Velma.  South  Roxana,  IL  62087.  618-254- 
7624.  Transporting  shipments  weighing 
UK)  pounds  or  less  if  transported  in  a       ^ 
motor  vehicle  in  which  no  one  package  ■ 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  128648  (Sub-32).  filed  June  10. 
1981.  Applicant:  TRANS-UNITED,  INC.. 
425  West  152nd  St.,  P.O.  Box  2081,  East 
Chicdgo,  IN  46312.  Representative: 
Joseph  Winter,  29  South  LaSalle  St., 
Chic.igo.  IL  60603.  312-263-2306.  To 
operate  as  a  broker  of  general 
c  Dinmudities  (except  household  goods), 
between  points  in  the  U.S. 


MC  145078  (Sub-2).  filed  June  9. 1981. 
Applicant  RAYMOND  SEMRAU.  904 
Miller  Street  Marinette,  WI  54143. 
Representative:  Daniel  R.  Dtneen.  710 
Na«1h  Plankinton  Ave..  Milwaukee.  Wl 
53203  (414)  273-7410.  Transporting  food 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  dnigs).  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  149199  (Sub-8).  filed  June  11. 1981, 
Applicant:  FRONTIER  EXPRESS. 
INCORPORTED  d.b.a.  D  &  M 
TRANSPORTATION,  905  S.W.  Second 
St..  Oklahoma  City.  OK  73109. 
Representative:  C  Timothy  Armstrong. 
200  North  Choctaw.  P.O.  Box  1124.  El 
Reno.  OK  73036.  405-262-1322. 
Transporting,  for  and  on  behalf  of  the 
United.3tates  Government  general 
commodities  (except  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  151166  (Sub-2).  filed  June  9. 1981. 
Applicant:  STEPHEN  W.  KETCHUM. 
d.b.a.  KETCHUM  TRUCKING 
COMPANY.  P.O.  Box  464.  Pontiac.  MI 
48056.  Representative:  William  B.  Elmer, 
624  Third  St.  Traverse  City,  MI  49684 
(616)  941-5313.  Transporting,  for  qr  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazarouds  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  153938  (Sub-3).  filed  June  4. 1981. 
Applicant  ENERGY  EXPRESS,  INC.. 
2125  North  Redwood  Rd..  Salt  Lake  City. 
UT  84116.  Representative:  William  S. 
Richards.  P.O.  Box  2465,  Salt  Lake  City. 
UT  84110.  801-531-1777.  Transporting. 
for  or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  154628  (Sub-1).  filed  June  8. 1981. 
Applicant  R  &  R.  INC,  2882  W.  Lake 
Sammamish  Pkwy.  NE.  Redmond,  WA 
98052.  Representative:  Boyd  Hartman, 
P.O.  Box  3641.  Bellevue.  WA  98009,  206- 
453-0312.  Transporting,  for  or  on  behalf 
of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  155639  (Sub-1),  filed  June  5, 1981. 
Applicant:  G.  &  H.  ENTERPRISES.  Route 
224,  Marbury,  MD  20658.  Representative: 
Charles  Gray  (Same  address  as 
applicant)  301-753-6991.  Transporting. 


for  or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  155828,  filed  May  1, 1981. 
Applicant:  PAC-TRANS,  INC.  1900 
Powell  St.  Emeryville,  CA  94608. 
Representative:  Donald  E.  Cross,  918 
16th  St.,  Suite  700,  Washington.  DC 
20006,  202-785-3700.  Transporting,  for 
and  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons),  between  points  in 
the  U.S. 

MC  156348.  filed  May  27,  1981. 
Applicant  GREEN  AERO,  P.O.  Box 
1646,  Tacoma,  WA  98401. 
Representative:  Jim  Pitzer.  15  S.  Grady 
Way,  Suite  321,  Renton,  WA  98055  (206) 
235-1111.  Transporting  for  or  on  behalf 
of  the  United  States  Governmeotf^ 
general  commodities,  (except  i/sed 
household  goods,  hazardous  oi  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

Agatha  L.  Mergenuvich, 

Secretary. 

\VV.  Due  81-19M)5  I  Ifrf  6-29-ei:  8  45imi> 
BILLING  CODE  703S-01-«1        "^ 


[Volume  No.  OP2-068] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice     * 

Decided:  June  19, 1981 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifj-ing 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
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control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  ' 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45'days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed)    . 
appropriate  authorizing  documents  will 
be  applicants  with  regulated  operations 
(except  those  with  duly  noted  problems) 
and  will  remain  in  full  effect  only  as 
long  as  the  applicant  maintains 
appropriate  compliance.  The  unopposed 
applications  involving  new  entrants  will 
be  subject  to  the  issuance  of  an  effective 
notice  setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met,  the  tuithonty  will 
be  issued. 

Within  60  ddys  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Bv  the  Commission.  Rpview  Bodrd  No.  1, 
Stembers  Ptiri^tr.  Chdndler.  and  Forlier. 
.Agatha  L.  Mergenovich, 

t't'i  rt''ury- 

.\ote. — All  dpplicdtions  are  for  authority  to 
opLTdte  as  a  motor  common  earner  in 
interstate  or  foreijjn  commerce  over  irregular 
routes,  unless  noted  otherwise  Applications 
for  motor  contract  earner  authority  are  those 
where  service  is  for  a  named  shipper  "under 
rontract". 

MC  151762,  filed  September  22,  1981. 
(Correction),  previously  published  in  the 
Federal  Register  issues  of  October  7. 
1980  and  April  9,  1981,  and  republished 
this  issue.  Applicant:  COMMERCIAL 
TOWING  CO.,  4080  West  21st  Soi.th, 
Salt  Lake  City,  UT  84120. 
Representative:  Mark  K.  Boyle,  10 
Broadway  BIdg.,  Suite  400,  Salt  Lake 
City,  UT  84101.  Transporting  (1)  motor 
vehicles,  tranported  by  wrecker  or 
towing  equipment,  and  (2)  cargo  of  the 


commodities  in  (1)  above,  between 
points  in  AZ.  CA,  CO,  ID.  KS.  MT,  ND, 
NE.  NM.  NV,  OK.  OR,  SD.  TX.  UT,  WA. 

and  WY, 

Note. — This  republication  is  to  correct  the 
commodity  description  In  (1)  above. 

im  D.X-   Sl-lian  Fi1.m1»-2»-«1    H45jm| 
MLUNO  COOC  7035-0  t-«i 


INTERNATIONAL  TRADE 
COMMISSION 

[lnvestig«tlon  No.  731-TA-43  (Preliminary)] 

Fresh  Cut  Roses  From  Colombia; 
Termination  of  Investigation 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Termination  of  preliminary 
countervailing  duty  investigation  and 
cancellation  of  public  conference. 

EFFECTIVE  DATE:  June  24,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  MacHatton,  Supervisory 
Investigator  (202-523-0439),  Office  of 
Investigations. 

SUPPLEMENTARY  INFORMATION:  On  )une 
8. 1981,  following  receipt  of  a  petition 
filed  by  counsel  for  Roses  Incorporated, 
the  Commission  instituted  preliminary 
antidumping  investigation  No.  731-TA- 
43  (Preliminary),  Fresh  cut  roses  from 
Colombia.  The  purpose  of  the 
investigation  was  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  Slates  is 
materially  mjured.  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  is  materially  retarded,  by 
reason  of  imports  of  fresh  cut  roses  from 
Colombia,  provided  for  in  item  192.18  of 
the  Tariff  Schedules  of  the  United 
States,  allegedly  sold  at  less  than  fair 
value. 

On  June  25,  1981,  the  Commission 
received  advice  from  the  Department  of 
Commerce  that  the  petition  in  the 
subject  investigation  had  been 
dismissed  because  it  does  not  contain 
sufficient  information  to  support  the 
allegation  of  sales  at  less  than  fair 
viilue.  Fhjrsuant  to  its  authority  under 
section  §  207.13  of  the  Commission's 
Rules  of  Practice  and  Procedure,  the 
Commission's  investigation  concerning 
this  product  from  Colombia  is  hereby 
tfrminated,  and  the  conference 
scheduled  for  June  .10,  1981  is  hereby 
canceled. 

Issued  June  25.  1<^81. 
Kenneth  R.  Mason, 
Secretary. 

|KR  On.:   ni-l<);j-  Kitnil  8-29-01    B45  .im| 
BILLING  CODE  7a20-02-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  tiie 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed.  The  Rnancial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act.  as 
amended,  7  U.S.C.  1924(b),  1932.  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  resul'  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
■idverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secreary  of  Labor's  review  and 
ciirtification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
,irea  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
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olhrr  ureas  (where  such  coinpclition  is  a 
fiirioi). 

5.  In  the  ;  ase  of  «;ip!icu!i;/ris  inv  clviiijj 
the  establishnitnt  of  branth  phints  or 
f.K  il'tit.'s,  ihc  pot(':i;ial  tffi'cl  cf  such 
niw  f  irilitics  on  ether  e\,b!»np  j.liinS  or 
f,i(.'l.    PS  r.pcr.:!.  :'.  1\\  ihc  cJiiphrant. 

Al!  [ji'r.scns  wibl.ing  to  b^■.^c  Ui  Ihe 
.ittenlion  of  the  Serrelarv  of  Libor  any 
mform.il:. in  per  .!;ient  to  the 
lit'tciminuti'ins  Vkhir  h  must  be  :r.iidc 
rcy.irdini^  ;hose  ii,";ihcHt!uns  arc  in\i;t'd 
to  sulitn:!  such  infi):;iKition  in  writing 
w  :thiiJ  tv.ij  weeks  of  publication  of  this 
notice.  Comments  received  aflci-  ;h(; 
two-week  period  may  not  be  considered. 
Send  cuiiiruT.ls  to;  Admini.stiator. 
F.n;ph;\  nif-nt  ard  Training 
Administration  Btll  D  Street.  \W.. 
Wa.'-hington.D.C.  20213. 

Sisripd  iU  VVashiiigton.  DC.  tins  i:.'iih  diiy  of 
lime  lif'Tl, 
Lusi  Scpulveda, 
■\ctii)^  D:n'Ltor,  Office ofProsmni  Seri'iccs. 

Applications  Received  Dunng  the  Week 
Ending  June  27,  1981 


Name  o'  sppticani  and 
location  0*  enlerpnse 


L.ikc&tdt  CoTimun-ty  Hospi- 
tai   incliae  Village   Nev 

n  *  Poiioy  and  Sots  Rare 
Mineral,  Inc ,  Plrowan, 
Ulah 

J  S  J  Df've  Dalian,  Gi 


Pnnapai  Pfoddcl  Of  activity 


Slwrt  lefn  acjle  care  hospi- 
tal 

Iron  ore  rnrung  anrt  smelting 
ptari  lor  proaciclion  of  pig 
ron 

Manutaclun;  of  commercial 
mstitutiora:  carpel 


llHDi.i    HI    l^l.-Hl  Kilill  1^:9-61    BIjJIliJ 
BILLING  CODE  4StO-30-M 

I  Employment  and  Training  Order  No.  2-81  ] 

Worker  Adjustment  Assistance; 
Designation  of  Certifying  Officers 

1.  Purpose.  To  designate  five  officials 
within  the  Employment  and  Training 
Administration  as  certifj'ing  officers  to 
carry  out  functions  required  under  the 
worker  adjustment  assistance 
provisions  of  the  Trade  Act  of  1974  (19 
use  2271,  et  seq.)  and  the  regulations 
published  at  29  CFR  Part  90. 

2.  Directives  Affected.  International 
Labor  Affairs  Orders  No.  79-1  and  No. 
77-1  are  buperseded  effective  July  1. 
1981,  by  operation  of  Secretary's  Order 
No.  3-81  (46  FR  31117). 

3.  Background.  Persons  designated  as 
certifying  officers  are  assigned  a  number 
of  responsibilities  under  29  CFR  Part  90. 
including  the  authority  to  make 
determinations  of  eligibility  to  apply  for 
adjustment  assistance  under  section  223 
of  the  Trade  Act  of  1974  (19  USC  2273). 
Since  the  inception  of  the  current 
program  in  1975,  certifying  officers  have 
been  designated  from  the  Bureau  of 
International  Labor  Affairs.  Pursuant  to 


Secretary's  Order  No,  3-81.  all  of  the 
worker  adjur',r:ient  ti^'  is'anr.*'  functions 
of  the  Secretary  c  f  Lnbur  h.n  o  Ix-en 
transferred  to  'he  Assistant  Secrc'aiy  of 
Labor  for  Employr.'.unt  and  Training, 
including  the  authority  to  determine 
eligibility  of  groi-ps  of  workers  to  apply 
for  adjuslm-n'  a.ssista:i  :e.  The  purpose 
of  this  ord(!r  is  to  Jc.'iipnate  certifv  inj; 
officers  wit!. in  Iht-  Fmploymcnl  and 
Training  .^d.ministration  who  will 
perform  this  f.inctinn,  on  and  after  July 
1.1981. 

4.  Dcsii;!iutijn  of  Officials.  Th." 
following  officials  of  the  Employment 
and  Training  Administration  are  hereby 
designated  as  ccrlifyif.g  officers: 

(1)  The  AssistHn!  Secretary  of  L.ibor 
for  Employment  .ind  Training; 

(2)  The  Administiator.  L'ncmplnyment 
Insurance  Service  (UIS); 

(3)  The  Deputy  Administrator  UIS: 

(4)  The  Uir-r  trr.  Office  of  Program 
Managemen'..  UIS:  and 

(5)  The  Deputy  Direc' )r.  Office  of 
Program  Management.  UIS. 

5.  Effective  Date.  This  Order  is 
effective  July  1. 1981. 

Dated:  )une  26.  1981 
Albert  Angrisani, 

Assistant  Secrrt::ry  o'  Labor 
\vn  Dm,.  m-lB-iir  Fl.d  i>  3i-m  B  45  amj 
BILUNG  CODE  4510-30-M 


Mine  Safety  and  Health  Administration 
[Docket  No.  M-81-25-M1 

CF&I  Steel  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

CF&I  Steel  Corporation,  P.O.  Box  316, 
Pueblo.  Colorado  81002  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  56.19-124  (hoist  ropes: 
requirements)  to  its  Sunrise  Mine 
located  in  Platte  County,  Wyoming.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  hoist  ropes  be  cut  off  at 
least  six  feet  above  the  highest 
connection  to  the  conveyance  at  time 
intervals  not  to  exceed  one  year  unless 

a  shorter  time  is  required  by  30  CFR 
57.19-126  or  by  conditions  of  use. 

2.  The  mine  was  shut  down 
indefinitely  on  July  13, 1980  and  only  a 
small  maintenance  force  of  6-10  people 
was  kept  to  maintain  the  imderground 
facilities.  The  use  of  the  hoisting  facility 
was  reduced  to  a  one-shift  per  day 
operation  and  its  actual  usage  is 
estimated  to  be  only  5  percent  of  its 


previous  normal  operation  The  hoist 
ropf  was  replaced  on  June  20.  IPSO. 

3.  Monthly  inspections  as  fiHi.ii.r-ed  by 
30  CFR  57.19-126  show  negligible  wear; 
the  rope  that  was  replaced  on  June  20, 
1980  h,id  ticcn  installed  on  May  19, 1972 
and  was  subsequently  cut  above  lie  last 
connecting  device  on  August  28, 1976. 
and  reconnt!Cled, 

4.  Because  Ihe  mine  is  prrsen'iy  not 
under  full  operation,  petitioner  requests 
a  modific.ition  to  be  allowed  to  not  cut 
the  rope  on  a  \  early  basis  hut  as 
needed.  Petitioner  further  states  that  the 
process "nf  cutting  the  rope  as  well  us 
also  cutting  the  counterweight  rope 
which  is  on  an  unclutched  drum  appears 
to  have  more  a  risk  of  any  injurj,  than 
riding  the  ciige  using  an  essentially  new 
rope  less  than  one  year  old. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Ad.Tiinistialion.  Room  627.  4015  Wilson 
Boulevard.  .'Irlingion,  X'i.'-ginia  22203.  All 
coniinents  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
,^0.  1981.  Cnpics  of  the  petition  are 
axailatjli;  foi  inspection  at  that  address. 

D.'.tid,  lun('23.  i9hl, 
Frank  ,\.  White, 

D:rt'i  lur  O'iu  i-  of  Standards.  Regulations  and 
Variances. 

|iKn..f   Rl   1u1'iH>^^;;m^1   R4.iiim| 
BILLING  CODE  4510-43-M 


(Docket  No.  M-ei-122-C] 

M.S.W.  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

M.S.W.  Coal  Company,  P.O.  Box  507. 
Valley  View,  Pennsylvania  17983  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1400  (hoisting  equipment: 
general)  to  its  Skidmore  Slope  located  in 
Schuylkill  County,  Pennsylvania,  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977, 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Petitioner  states  that  no  such  safety 
catch  or  device  is  available  for  steeply 
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pitching  and  undulating  slopes  with 
numerous  curves  and  knuckles  present 
in  the  main  haulage  slopes  of  this 
dnthracite  mine. 

3.  Petitioner  further  believes  thdt  if  a 
"makeshift"  safety  device  were  installed 
It  would  be  activated  on  knuckles  and 
curves,  when  no  emergency  existed,  and 
cause  a  tumbhng  effect  on  the 
conveyance  which  would  increase 
rather  than  decrease  the  hazard  to  the 
miners. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
which  have  a  factor  of  safety  in  excess 
of  the  design  factor  as  determined  by 
the  formula  specified  in  the  American 
National  Standard  for  Wire  Rope  for 
Mines. 

5.  Petitioner  states  that  the  proposed 
alternatt;  method  will  at  all  times 
provide  the  same  degree  of  safety  to  the 
miners  affected  as  that  afforded  by  the 
sfjndard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
.'\Jministration.  Room.  627.  4015  Wilson 
Boulevard.  Arlington.  Virgmia  22203.  AH 
comments  must  be  postm.iiked  or 
received  in  that  office  on  or  before  July 
30.  1981.  Copiis  nf  the  petiti.on  are 
available  for  inspection  at  that  address. 

Dated:  June  23. 1981 
Frank  A.  White. 

Drt'dor.  Off :ce  of  Standards,  Regulations 
and  Variances. 

R  n-  ,    31-iniQZ  Rl.  ,!fi-»-81:a«iim) 
BILLING  CODE  4S10-43-M 


Occupational  Safety  and  Health 
Administration 

IV-81-3] 

Oxford  Development  Co.;  Notice  of 
Application  for  Variance. 

agency:  Occupational  Safety  and 
Health  Administrati(jn.  Department  of 

Labor. 

ACTION:  .Notice  of  application  for 
variance. 

SUMMARY:  This  notice  announces  the 
application  of  Oxford  Development 
Company  for  variance  from  the  standard 
prescribed  in  29  CFR  1910.66(b)(3) 
concerning  the  design  requirements  for 
powered  platforms  for  exterior  building 
maintenance. 


DATES:  The  last  date  for  interested 
persons  to  submit  comments  is  |uly  30. 
1981.  The  last  dale  for  affected 
employers  and  employees  to  request  a 
hearing  on  the  application  is  July  30. 
1981. 

ADDRESS:  Send  comments  or  requests 
for  a  hearing  to:  Office  of  Variance 
Determination.  Occup^ional  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor,  Third  St.  and  Constilition 
Avenue.  NW..  Room  N-3662, 
Washington.  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mr.  James  J.  Concannon, 
Director.  Office  of  Variance 
Determination,  at  the  above  address, 
telephone:  202-523-7144  or  the 
following  Regional  and  Area  Offices: 
l.'.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Gateway  Building,  Suite  2100,  3535 
Market  Street,  Philadelphia.  PA  19104 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  400 
Penn  Center  Boulevard,  Suite  600, 
Pittsburgh,  PA  15235 

Notice  of  Application 

Notice  is  hereby  given  that  Oxford 
Development  Company,  300  Monroeville 
Mall.  Monroeville.  PA  15146,  has  made 
application  pursuant  to  section  6(d)  of 
the  Occupational  Safety  and  Health  act 
of  19"0  (M  Stat.  1596:  29  U.S.C.  655)  and 
29  CFR  1905.11  for  a  variance  from  the 
standard  prescribed  in  29  CFR 
19in.66(b)(3)  powered  platforms  for 
exterior  maintenance— design 
requirements. 

The  address  of  the  place  of 
employment  that  will  be  affected  by  the 
application  is  as  follows:  One  Oxford 
Center.  301  Grant  Street,  Pittsburgh,  PA 
15219. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
h.ive  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to 
employees  are  normally  posted. 
Employees  have  also  been  informed  of 
their  right  to  petition  the  Assistant 
Secretary  for  a  hearing. 

Regarding  the  merits  of  the 
application,  the  applicant  contends  that 
it  is  providing  a  place  of  employment  as 
safe  as  that  required  by  29  CFR 
1910.66(b)(3)  which  states  that  all  new 
powered  platforms  for  exterior  building 
maintenance  shall  meet  the  requirement 
of  Parts  U  and  III  of  ANSI  A120.1-1970. 
The  ANSI  Standard  requires  that  the 
design  of  the  building  or  structure  face 
in  conjunction  with  the  design  of  the 
building  contact  member  on  the  working 
platform  shall  provide  continuous 


contact  of  the  working  platform  with  the 
building  or  structure  in  order  to  absorb 
wind  forces  and  horizontal  components 
of  dead  and  live  loads  on  the  working 
platform.  The  face  of  the  building  shall 
be  provided  with  continuous  T-rails, 
indented  mullions,  or  equivalent  guide8 
which  will  positively  engage  building 
contact  members  on  the  working 
platform.  On  buildings  where  the 
working  platform  has  a  rise  of  less  than 
130  feet,  guidas  providing  positive 
engagement  are  not  required. 

The  applicant  contends  that  its  design 
does  not  allow  for  continuous  vertical 
mullions  and,  therefore,  does  not 
provide  continuous  T-raiis  or  indented 
mullions  required  by  ANSI  Al20.1-198n. 
since  the  building  height  is 
approximately  600  feet. 

The  applicant  proposes  to  use  a 
system  of  intermittent  stabilization  of 
his  powered  platform  to  prevent 
horizontal  translation  of  the  platform 
with  respect  to  the  face  of  the  building 
The  system  will  consist  of  protruding 
anc  hors  secured  to  the  face  of  the 
building  in  vertical  rows  at  every  third 
floor  (approximately  40  feel)  and  spaced 
horizontally  to  allow  a  stabilization 
attachment  for  each  of  the  two  platform 
suspension  wire  ropes.  The  stabilization 
attachment,  a  quick  connect-quick 
disconnect  tie  containing  an  adjustable 
lanyard  to  allow  positioning  of  each 
suspension  wire  rope  vertically  parallel 
to  the  fate  of  the  building,  will  be 
attached  to  each  anchor  as  each 
elevation  of  tie-in  anchorage  is  reached 
during  the  descent  of  the  working 
platform.  The  process  will  be  reversed 
as  the  platform  ascends.  The  removal 
will  be  assured  in  that  the  platform  will 
be  provided  with  electrical  interlocks  to 
interrupt  power  to  its  hoist(s)  in  the 
event  either  interlock  contacts  a 
stabilizer  during  the  ascent  of  the 
platform.  The  platform  will  also  be 
equipped  with  building  face  rollers. 

The  applicant  further  states  that  this 
Type  "T"  powered  platform  will  be  less 
than  thirty-two  (32)  feet  in  length,  also 
less  than  three  (3)  feet  in  width.  The 
gross  suspended  weight  will  be 
approximately  2,000  pounds,  with  a  net 
(veight  of  1,500  pounds.  The  platform 
will  be  provided  with  a  taut  Vie  inch 
diameter  horizontal  galvanized  wire 
rope,  secured  to  a  structural  member  at 
both  ends  of  the  platform  and  at  the 
mid-point  of  the  rear  guard  rail. 

The  platform's  two  occupants  will 
each  be  provided  a  safety  body  harness. 
The  lanyard  from  each,  not  exceeding 
three  (3)  feet  in  length,  will  be  secured  to 
the  previously  mentioned  horizontal 
wire  rope  by  means  of  an  automatic 
locking  rope  grab. 
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This  powered  platform  will  not  Ite 
used  during  any  period  of  predicted 
vvirid  velocities  above  twenty-Tive  (25) 
mik's  per  hour. 

The  applicant  also  contends  that  its 
alternative  method  of  securing  the 
powered  platform,  as  described  above. 
IS  as  safe  and  healthful  as  the 
requirements  of  the  standard  from 
which  a  variance  is  sought. 

All  interested  persons,  including 
employers  and  employees  who  believe 
they  would  be  affected  by  the  grant  or 
denial  of  the  application  for  variance 
are  invited  to  submit  written  data, 
views,  and  arguments  relating  to  the 
pertinent  application  no  later  than  )uly 
30.  1981.  In  addition,  employers  and 
employees  who  believe  they  would  be 
affected  by  a  grant  or  denial  of  the 
variance  may  request  a  hearing  on  the 
application  no  later  than  |uly  30. 1981.  in 
conformance  with  the  requirements  of 
29  CKR  1905.15.  Submission  of  written 
comments  and  requests  for  a  hearing 
should  be  in  quadruplicate,  and  must  be 
addressed  to  the  Office  of  Variance 
Determination  at  the  above  address. 

Signed  at  Washington.  DC.  this  22d  day  of 
June  1981. 
Thome  C.  Aucfater, 

Assistant  Secreta^'  of  Labor 

IIRIVx   SI-19mFilrdt-Z9-81   (»4.S..ri| 
BILIJNG  CODE  «f  10-2»-«l 


|V-«1-4} 

Tishnrtan  Speyer  520  Venture;  Notice  of 
Application  for  Variance 

agency:  Occuptional  Safety  and  flealth 
Administration.  Department  of  Labor. 
ACTION:  Notice  of  application  for 
variance. 


SUMMARY:  This  notice  announces  the 
application  of  Tishman  Speyer  520 
Venture  for  variance  from  the  standard 
prescribed  in  29  CFR  1910.66(b)(3) 
concerning  the  design  requirements  for 
powered  platforms  for  exterior  building 
maintenance. 

DATES:  The  last  date  for  interested 
persons  to  submit  comments  is  ]uly  30. 
1981.  The  last  date  for  affected 
employers  and  employees  to  request  a 
hearing  on  the  application  is  )uly  30. 
1981. 

ADDRESSES:  Send  comments  or  requests 
for  a  hearing  to:  Office  of  Variance 
Determination.  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Third  St.  and  Constitution 
Avenue  NW..  Room  N-3662. 
Washington.  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  ].  Concannon,  Director,  Ofilce 


of  Variance  Determination  at  the 
above  address,  telephone:  202-52.1- 
7144  or  the  following  Regional  and 
Area  Offices: 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration. 
1515  Broadway  (1  Astor  Plaza).  Rntini 
3445.  New  York.  New  York  10007 

U.S.  Department  of  l^bor,  Occupational 
Safety  and  Health  Administration.  90 
Church  Street.  Room  1405.  New  York. 
New  York  10007. 

Notice  of  Application 

Notice  is  hereby  given  thai  Tishman 
Speyer  520  Venture.  666  Fifth  Avenue. 
New  York.  New  York  10019,  has  made 
application  pursuant  to  section  6  (d)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1596;  29  U.S.C.  655)  and 
29  CFR  1905.11  for  a  variance  from  the 
standard  prescribed  in  29  CFR 
1910.66(b)(3)  powered  platforms  for 
exterior  maintenances-design 
requirements. 

The  address  of  the  place  of 
employment  that  will  be  affected  by  the 
application  is  as  follows:  5,'^0  Madison 
Avenue.  New  York,  New  York. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notiried  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to 
employees  are  normally  posted. 
Employees  have  also  been  informed  of 
their  right  to  petition  the  Assistant 
Secretary  for  a  hearing. 

Regarding  the  merits  of  the 
application,  the  applicant  contends  that 
it  is  providing  a  place  of  employment  as 
safe  as  that  required  by  29  1910.66(b)(3) 
which  states  that  all  new  powered 
platforms  for  exterior  building 
maintenance  shall  meet  the  requirement 
of  Parts  n  and  III  of  ANSI  A120.1-1970. 
The  ANSI  standard  requires  that  the 
design  of  the  building  or  structure  face 
in  conjunction  with  the  design  of  the 
building  contact  member  on  the  working 
platform  shall  provide  continuous 
contact  of  the  working  platform  with  the 
building  or  structure  in  order  to  absorb 
wind  forces  and  horizontal  components 
of  dead  and  live  loads  on  the  working 
platform.  The  face  of  the  building  shall 
be  provided  with  continuous  T-rails, 
indented  mullions.  or  equivalent  guides 
which  will  positively  engage  building 
contact  members  on  the  working 
platform.  On  buildings  where  the 
working  platform  has  a  rise  of  less  than 
130  feet,  guides  providing  positive 
engagement  are  not  required. 

The  applicant  contends  that  its  design 
does  not  allow  for  continuous  vertical 
mullions  and,  therefore,  does  not 


provide  continuous  T-rails  or  indented 
muilions  required  by  ANSI  A120. 1-1980. 
since  the  building  height  is 
appiuxiniately  5~8  feet. 

The  apfflic:nt  proposes  to  use  .i 
s\sleni  of  intcrmilU-nt  stabilizalion  of 
his  powered  platform  to  prevent 
horizonlal  translation  of  the  platform 
VMth  respect  to  the  face  of  the  buildinji 
The  s\  stem  will  consist  of  protrudinj: 
ancihors  secured  to  the  face  of  the 
liiiildmjj  in  vertical  rows  at  e\ery  third 
floor  (approximately  25  feet)  and  spat  ed 
hcuizontally  to  allow  a  stabilization 
allachmeni  for  each  of  the  two  platform 
suspension  wire  ropes.  The  stabilization 
attachment,  a  quick  connect-quick 
disconnect  tie  containing  an  adiusialile 
lanyard  to  allow  positioning  of  each 
suspension  wire  rope  vertically  parallel 
to  the  face  of  the  building,  will  be 
attached  to  each  anchor  as  each 
elevation  of  tie-in  anchorage  is  reached 
during  the  descent  of  the  working 
platform  The  process  will  be  reversed 
as  the  platform  ascends.  The  removal 
will  be  assured  in  that  the  platform  will 
be  provided  with  electrical  interlocks  to 
interrupt  power  to  its  hoist(s)  in  the 
event  either  interlock  contacts  a 
stabilizer  during  the  ascent  of  the 
platform.  The  platform  will  also  be 
equipped  with  building  face  rollers. 

In  addition,  the  applicant  states  that 
due  to  the  design  of  the  building,  which 
includes  splayed  facades  for  the  lower 
170  feet  of  the  building,  it  will  be 
necessary  that  the  platform  be  traversed 
horizontally  to  service  the  lower 
portions  of  the  building. 

The  horizontal  translation  has  been 
designed  to  be  accomplished  by  means 
of  a  manual  winch  secured  to  the 
inboard  guardrail  of  the  platform.  The 
haul  line  to  be  attached  to  permanent 
anchors  located  on  the  face  of  the 
splayed  portions  of  the  building. 

The  platform  is  intended  to  be  held  in 
its  displaced  position  by  stabilizing  its 
suspension  wire  ropes  with  rigid  stand- 
off anchors  that  too  will  be  secured  to 
the  permanent  anchors  located  on  the 
face  of  the  splayed  facades. 

The  building  anchors  have  been 
designed  to  be  located  at  every  other 
floor  vertically  and  horizontally  to  be 
compatible  with  the  platforms 
suspension  wire  ropes. 

The  platform  will  be  moved 
horizontally  at  3  foot  9  inch  0  intervals, 
at  every  other  floor  elevation,  and  its 
suspension  ropes  secured  to  the  stand- 
off anchors,  to  allow  the  splayed  areas 
of  the  lower  facades  to  be  serviced,  as 
the  platform  descends.  This  procedure 
will  be  reversed  as  the  platform 
ascends. 
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The  stand-off  anchors,  will  be  sfcurt'd 
to  the  platform  by  means  of  liin\iirds 
until  after  they  are  secured  to  the 
building  anchors,  to  prevent  their  being 
dropped.  Also,  they  will  only  be  secured 
to  the  building  anchors  when  the 
pldiform  is  directly  below  a  set  of 
anchors. 

The  platform  will  be  moved  laterally 
across  the  precast  sprandai  members  on 
caster  type  facade  rollers,  located  al  the 
upper  guardrail  .ind  dock  levels,  to 
minimize  the  effort  required  and  lo 
eliminate  marking  the  face  of  the 
building. 

The  calculated  horizonlai  force 
required  to  move  the  platform  .icross  the 
facade,  neglecting  friction,  is  304 
pounds,  distributed  lo  two  building 
.inchors. 

This  type  "T'  powered  platform  will 
be  less  than  thirty-two  (32)  feet  in 
1(  ngth.  also  less  than  three  (3)  feet  in 
width.  The  gross  suspended  weight  will 
lie  approximately  2.000  pounds,  with  a 
net  weight  of  1.5(X)  pounds.  The  platform 
will  be  provided  with  a  taut  Vifi  inch 
diameter  horizontal  galvanized  wire 
rope,  secured  to  a  structural  member  at 
both  ends  of  the  platform  and  at  the 
niid-point  of  the  rear  guardrail. 

The  platform's  two  occupants  will 
each  be  provided  a  safety  bod\  harness. 
The  lanyard  from  each,  not  exceeding 
three  (3)  feet  in  length,  will  bt:  st^curc'd  lu 
Ihe  previously  mentioned  hoiizontal 
wire  rope  by  means  of  an  automatic 
locking  rope  grab. 

This  powered  platform  will  not  be 
used  during  any  pe:iod  of  predicted 
wind  velocities  above  twenty-Tive  (25) 
miles  per  hour. 

The  applicant  also  contends  that  its 
alternative  method  of  securing  the 
powered  platform  as  described  above, 
is  as  safe  and  healthful  as  the 
requirements  of  the  standard  fiom 
which  a  variance  is  sought. 

All  interested  person,  including 
employers  and  employees  who  Ix'lieve 
they  would  be  affected  by  the  grant  or 
denial  of  the  application  for  variance 
are  invited  to  submit  written  data. 
views,  and  arguments  relating  to  the 
pertinent  application  no  later  than  July 
30.  1981    In  addition  employers  and 
employees  who  believe  they  wo\ild  be 
affected  by  a  grant  or  denial  of  the 
variance  may  request  a  hearing  on  the 
application  no  later  than  July  30.  19H1.  in 
conformance  with  Ihe  requirements  of 
29  CFR  1905.15.  Submission  of  written 
'  ornments  and  requests  for  a  hearing 
'•hould  be  in  quadruplicate,  and  must  be 
■  iddressed  to  the  Office  of  Variance 
Determination  al  the  above  address. 


SiKni'd  (il  WHshinHt(jn   11  C    this  2-d  ct^y  uf 
|unc  IVWI 

Thome  G.  .\uchter. 
Assistant  Secretary  of  Labor. 
(("R  Do.  ni  i»iiH  ni,.i  A-L-u-ai  R43  joij 

BILLING  CODE  4S10-2ft-M 

Office  of  Pension  and  Welfare  Benefit 
Programs 

[Prohibited  Transaction  Exemption  81-54; 
Exemption  Application  Nos.  D-2317  and  D- 
23181 

Exemption  From  the  Prohibittons  for 
Certain  Transactions  Involving  the 
Teamsters  Local  639 — Employers 
Pension  Trust  and  the  Teamsters 
Local  639 — Employers  Health  Trust. 
Located  in  Washington,  D.C. 

agency:  Deparlment  of  Uibor. 
action:  Grant  of  Individual  Elxempliun. 

SUMMARY:  This  exemption  permits  the 
pnipu.'^id  lease  of  office  space  by  the 
Teamsters  Local  (i39 — Employers 
Ptnsinn  Trust  (the  Pension  Trust)  to  the 
Teamsters  Local  b39 — Employers  Health 
Trust  (the  Health  Trust). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs  Miriam  Kreund.  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
452b.  US  Deparlment  of  Labor.  200 
Constitution  Avenue  NW.,  VVashmgton, 
DC  20216.(202)523-86-1    (This  is  not  a 
loll-free  numbf-r  ) 

SUPPLEMENTARY  INFORMATION:  On  April 
24.  IMbl.  notice  was  published  in  the 
Federal  Register  (46  FR  23346)  of  the 
pendency  before  the  Department  of 
L.ilujr  (the  Dep.irtment)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  40«(b)12)  of  the  Employee 
Retirement  Income  Security  Act  of  19-4 
(the  Act)  for  transactions  described  in 
an  application  filed  on  behalf  of  the 
Pension  Trust  and  the  Health  Trust  The 
notice  set  forth  a  sum.mary  of  facts  and 
representations  The  application  hc-.s 
been  available  for  public  inspection  at 
the  Departmcnl  in  Washington.  DC.  The 
notice  also  invited  interested  persons  to 
siitimit  comments  on  the  requested 
exemption  to  the  Department   In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  piililic  hearing  be  held 
rel<iting  to  this  exemption.  The  applicant 
h.is  represented  that  a  copy  of  the  notice 
was  furnished  to  interested  persons  in 
compliance  with  the  requirements  to 
noti.f'y  interested  persons  as  set  forth  in 
the  notice  of  pendency  of  the  proposed 
exemption.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Act.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  .'\ct. 

(2)  This  exemption  does  not  extend  !o 
transactions  prohibited  under  section 
406(a)  and  400(b)(1)  and  (b)(3)  of  the 
Act. 

(3)  This  exemption  is  supplemental  lo 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act.  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory'  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is.  in  fact,  a 
prohiljited  transaction. 

Exemption 

In  accordance  with  set  tion  408(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administrativt  I_v 
feasible; 

(b)  It  is  in  the  interests  of  both  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
p>irticipanls  and  beneficiaries  of  both 
I'lans. 

.Accordingly  the  restrictions  of  section 
40<)(b)(2)  of  the  Act  shall  not  apply  lo 
the  lease  of  (jffice  space  by  the  Pension 
Trust  lo  the  Health  Trust  according  to 
the  lease  terms  and  conditions  specified 
in  the  notice  of  proposed  exemption, 
provided  the  rental  payments  equal  fair 
market  rental  value. 

Tlie  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  and 
terms  of  the  transaction  to  be 
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consummated  pursuant  to  this 
exemption. 

Signed  at  Washington.  DC.  this  24th  day 
of  June  1981. 
Morton  Klevan, 

Deputy  Administrator.  Pension  and  Welfare, 
Belief il  Programs.  Labor-Management 
Senices  Administration.  Department  of 
Lal'or. 

|tRDuc°  B1-191(KFil«)»-?>-8I.8  4S.ini| 
BILUNQ  CODE  4SI0-29-M 

[Application  No.  O-2150] 

Proposed  Exemption  for  Certain 
Transactions  involving  the  Carpenters 
Pension  Trust  for  Southern  California, 
Located  In  Los  Angeles,  Calif. 

agency:  Department  of  Labor 
ACTION:  Notice  of  Proposed  Exemption 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  sale  of  a  piece  of 
improved  real  property  (the  Rose  Hills 
property)  from  the  Carpenters  Pension 
Trust  for  Southern  California  (the  Trust) 
to  the  Los  Angeles  County  District 
Council  of  Carpenters  (the  District 
Council),  an  employee  organization 
some  of  whose  members  are 
participants  in  the  Trust.  The  proposed 
exemption,  if  granted,  would  effect  the 
trustees,  participants  and  beneficiaries 
of  the  Trust,  and  the  District  Council. 
date:  Written  comments  must  be 
received  by  the  Department  on  or  before 
Aug.  14. 1981. 

ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW..  Washington. 
DC.  20216.  Attention:  Application  No. 
D-2150.  The  application  for  exemption 
iind  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Ucpailment  of  Labor,  Room  N-4677,  200 
Constitution  Avenue  NW..  Washington, 
D  C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Mrs.  Miriam  Freund,  of  the  Department, 
li'lephone  (202)  523-8671.  (This  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 


exemption  from  the  restrictions  of 
section  406(a)  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by  the 
Trust,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  Effective 
December  31, 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  tire 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant, 

1.  The  Trust  is  a  multiemployer, 
jointly-trusteed  employee  pension 
benefit  plan  with  approximately  47,000 
participants.  In  addition  to  having 
members  which  participate  in  the  Trust, 
the  District  Council  also  employs 
persons  on  whose  behalf  contributions 
are  made  to  the  Turst.  Thus,  the  District 
Council  is  a  party  in  interest  and 
disqualitied  person  with  respect  to  the 
Trust.  The  Trust  has  ten  trustees:  J.  W. 
Bernard.  Warren  Driver,  C.  V.  Holder, 
John  Kuhl,  Roy  Silver,  John  Evert,  Sam 
Heil.  Paul  Miller,  G.  T.  Stedman  and 
lames  Wood  (collectively,  the  Trustees). 
Messrs.  Silver,  Kuhl,  Holder,  Driver  and 
Bernard  are  management  trustees  and 
are  not  affiliated  with  the  District 
Council,  Messrs.  Evert,  Heil,  Stedman 
and  Wood  are  labor  trustees;  however, 
they  are  from  geographic  areas  not 
associated  with  the  District  Council.  Mr. 
Miller,  the  fifth  labor  trustee,  is  the  only 
trustee  associated  with  the  District 
Council.  Because  Mr.  Miller  is  an  officer 
of  the  District  Council,  it  is  represented 
that  he  would  exclude  himself  from  the 
Trust's  consideration  of  the  proposed 
sale  and  that  he  has  not  and  will  not 
influence  the  Trust's  conduct  with 
respect  to  the  transaction.  Messrs. 
Miller,  Heil.  Stedman,  Wood  and  Silver 
are  also  trustees  of  the  Carpenters'  Joint 
Apprenticeship  and  Training  Committee 
Fund  for  Southern  California  (the 
Apprenticeship  Fund).  However  it  is 
represented  that  responsibility  for 
Apprenticeship  Fund  transactions 
involving  Trust  properties  had  been 
delegated  to  a  committee  of  the 


Apprenticeship  Fund  known  as  the 
Pension  Trust  Liaison  Committee, 
composed  of  Apprenticeship  Fund 
trustees  Peter  Johnson  and  Elmer 
Kirkwood. 

2.  In  1973  the  Trust  purchased  the 
Rose  Hills  property,  a  parcel  of 
unimproved  real  property  of 
approximately  131.551  squae  feet  in  Los 
Angeles  County,  from  an  unrelated  party 
for  8200,000.  The  Rose  Hills  property  is 
located  at  10015  Rose  Hills  Road, 
Whittier.  California.  The  Trust  then 
constructed  improvements  on  the 
property  for  8523,000,  and  in  1977 
modified  those  improvements  at  a  cost 
of  8104.000.  The  improvements  consisted 
of  a  59.400  square  foot  industrial 
building,  divided  into  office,  classroom 
and  warehouse  space,  and  the  paving  of 
the  remaining  land  for  parking. 

3.  The  Rose  Hills  property  is  currently 
leased  to  two  tenents.  Ashflash 
Corporation,  which  is  represented  to  be 
unrelated  to  the  Trust,  leases  19.800 
square  feet  of  the  building  pursuant  to  a 
lease  expiring  in  1982  with  a  five-year 
renewal  option  (the  Ashflash  Lease). 
The  balance  of  the  facility  is  leased  to 
the  Apprenticeship  Fund  under  two 
leases  (the  Apprenticeship  Fund 
Leases).  The  first  lease  covers  6.000 
square  feet  of  space  in  the  facility,  was 
entered  into  in  1972  and  expires  in  1997. 
The  second  lease  which  was  entered 
into  in  1980  and  expires  in  1985.  covers 
33.500  square  feet  of  the  facility. 

4.  The  Trustees  propose  to  sell  the 
Rose  Hills  property  to  the  District 
Council  for  the  greater  of  81,428.000  or 
fair  market  value  on  the  date  of  sale. 
Fair  market  value  will  be  established  by 
an  independent  appraisal.  The  sale  will 
be  made  for  cash  only  and  no  real  estate 
commissions  will  be  incurred  by  the 
Trust  in  the  transaction. 

5.  The  Trustees  have  obtained  an 
appraisal  of  the  property  as  of  February 
12.  1980  by  Mr.  John  J.  Archer.  ASA.  who 
is  represented  to  be  independent  of  the 
Trust.  Mr.  Archer  set  the  fair  market 
value  of  the  property  at  that  time  at 
81.428.000.  His  opinion  was  based  upon 
an  income  analysis  approach  to 
determining  value.  Mr.  Archer  also 
indicated  that  the  rent  being  paid  under 
the  first  Apprenticeship  Fund  Lease  and 
under  the  Ashflash  Lease  is  currently 
below  fair  market  rental,  and  that  the 
value  of  the  property  was  concomitantly 
lowered.  If  the  Apprenticeship  Fund 
were  to  prematurely  terminate  its  25- 
year  lease  shortly  after  the  proposed 
purchase  of  the  property  by  the  District 
Council,  an  entity  related  to  the 
Apprenticeship  Fund,  leaving  the  space 
available  for  rental  at  a  current  market 
rate.  Mr.  Archer  estimates  that  an 
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additional  $27,000  of  annual  income 
would  be  generated  which  would  add 
approximately  $285,000  to  the  value  of 
the  property.  The  shorter  the  remaining 
term  of  the  lease  at  the  time  of  any  such 
.I'lrogatiun,  the  smaller  would  be  the 
Hflditicna!  value  which  would  accrue  to 
the  property.  Mr.  Archer  states  that,  in 
his  opinion,  any  such  "Windfall"'  profit 
would  accrue  to  the  District  Council  on 
a  decreasing  scale  in  the  first  through 
the  tenth  years  of  the  remaining  term  of 
such  lease.  Thus  the  District  Council 
will  reimburse  the  Trust  for  additions  in 
current  fair  market  value  on  the 
following  scale  if  the  Apprenticeship 
Fund  l(  1..!'^  ates  its  25-year  lease  in  any 
of  the  folic'wing  remaining  years  of  the 
lease  term:  Year  1— S285.0()0;  Year  2— 
S2b7.325;  Year  3— S248.()60.  Year  4— 
$227,061:  Year  5— $204,172:  Year  t>— 
S!.'P,223:  Year  7— Si.52.029:  Year  8— 
$122,388:  Year  9— S90,079;  Year  10— 
S3.S217 

ti  The  applicants  represent  that  the 
proposed  sale  of  the  Rose  Hills  properly 
to  the  Dibtrict  Council  satisfies  the 
statutory  criteria  set  foith  in  sectitm 
408(a)  of  the  At  t  because:  (1)  the  sale 
would  be  a  one-time  cash  transaction. 
(2)  the  sale  would  take  place  on  terms 
established  by  an  independent  apprai.ser 
after  an  objective  evaluation:  (3)  the 
transaction  will  result  in  the  Trus: 
realizing  a  subsfantidl  profit  on  the  Rose 
Hills  property;  and  (4)  the  Trustees  have 
determined  that  the  p;oposed  sale  is  in 
the  best  interests  of  the  Trust  and  its 
participants  and  beneficianes 

Notice  to  Interested  Persons 

The  Trust  will  notify  all  employees  ni 
|ob  applicants  of  employers  who  are 
obliged  by  collective  bargain. ng 
agreements  to  make  rontribuMons  \u  the 
Trust,  each  employer  association  whose 
members  make  contributions  to  the 
Trust,  and  each  employee  organization 
whose  members  are  participants  in  the 
Trust. 

Notice  will  be  given  by  providing  a 
copy  of  the  notice  of  pendencv  of  this 
exemptioi;  published  m  the  Federal 
Register  together  with  a  statement 
inforniing  interested  persons  of  their 
right  to  comment  within  the  time  period 
indicated  in  the  notice  of  pendency. 
Withm  10  dovs  of  publicaiiun  of  the 
notice  of  pendency  in  the  Federal 
Register,  the  notices  and  statements  will 
be  publicly  posted  in  each  employee 
organization  hall  and  hiring  hall  where 
Trust  participants  and  potential 
employees  of  emplnye-s  uho  are 
obligated  to  make  contributions  to  the 
Trust  normally  congregate,  and  will  be 
mailed,  postage  prepaid,  to  each 
employer  association  whose  members 
make  contributions  to  the  Trust  and  to 


each  employee  organization  whose 
members  ai^  participants  of  the  Trust. 

General  laforautioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
40a(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  reqiure  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accoriiance  with  section  404(a)(l)iB)  of 
the  Act,  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusiv  e  benefit  of  the  employees  of  the 
employer  maintaming  the  plan  and  their 
beneficiaries. 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act  and  section  4975(c)(1)  (E)  and  (F)  of 
the  Code; 

(3)  Before  an  exemption  mav  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  aiid 
not  in  derogation,  of  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Fuithermore.  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositi\e  of 
whether  the  transaction  is  in  fai;t  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above  All 
comments  will  be  made  a  part  of  the 
record.  Commenis  should  slate  the 
reasons  for  the  writiers  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  public  inspection 
with  the  applu  ation  for  exemption  at 
the  .idilress  set  forth  above. 


Proposed  Exemptioa 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
40H(a)  of  the  Act  and  section  4975(c)(2] 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  40e(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code  shall  not  apply  to  the  proposed 
sale  of  the  Rose  Hills  property  by  the 
Trust  to  the  District  Council  for 
$1,426,000.  provided  that  that  amount  is 
not  less  than  fair  market  value  at  the 
time  of  the  sale. 

The  proposed  exemption,  if  granted. 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  arc  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Wushinglon.  D.C..  this  22nd  day 
of  June  1981 
Ian  D.  Lanoff. 

AJr.nnistnitoi  Prtii.sion  and  Wftiiirv  Bvimfil 
Pni^ruws,  Lobor-Mi^no/^menl  Stv-virns 
Adniinistratnin.  Departnwnt  of  Lahoi 
|M)  D<w-  ei-imtnFnwfdfc-29'S]  »4s.un( 

WUJNG  COOC  4610-at-M 


Office  of  the  Secretary 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Ad)ustfnent 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  Hpply  for  worker 
adjustment  assistance  issued  during  the 
period  June  1&-19.  1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  nf  eligibility  to  apply  for 
adjustment  as.^istance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutelv.  and 
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(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  %vith  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (30 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-9604:  Precision-Kidd Steel  Co.. 

West  A/iquippa,  PA 
TA-W-^787;  Rockwell  International 

Corp.,  Collins  Transmission  Systems 

Div..  Dallas.  TX 
TA-W-9953:  Linden  Products  Co.. 

Linden,  TN 
TA-W-9971:  General  Electric  Co., 

Niles/Mahoning  Glass  Facility,  Niles, 

OH 
TA-W-9925:  Elegante  Blouse  Co.,  Inc., 

Brooklyn,  NY 
TA-W-9785;  Kelly-Springfield  Tire  Co., 

Cumberland,  MD 
TA-W-&436;  Applied  Arts  Division, 

American  General  Mfg.  Industries, 

Inc.,  Grand  Rapids,  Ml 
TA-W-9983;  N&M Handbag  Co.,  Inc., 

Walnut  Ridge.  AR 
TA-W- 10-597;  Ren  Plastics.  A  Ciba- 

Geigy  Co..  Lansing.  Ml 
T.-\-W-l  1-912;  Clear  Shake.  Inc..  Clear 

Lake.  WA 
TA-W-10.407;  Levinson  Steel  Co., 

Fabrication  Div.,  Ambridge  £r 

Pittsburgh,  PA 
TA-W-10.992;  Bay  State  Abrasives, 

Westborough.  MA 
T.A-  W-11.575;  Republic  Steel  Corp., 

Mahoning  Valley  District,  Niles,  OH 
TA  -W-W.  720;  Nagle  Industries. 

.Assembly  Div..  Roscommon.  Ml 
TA-W-ia503:  Allegheny  Ludlum  Steel 

Corp..  Wallingford.  CT 
TA-W- 10.446:  Greer  Steel  Co..  Steel 

Div..  Dover.  OH 
TA-W-10.396;  Arjay  Mfg.  Co..  Bad  Axe, 

Ml 
TA-W-10.322:  Spiral  Industries,  Inc.. 

Milford.  Ml 
T.'\-W-902a.  9231,  9232.  9232A.  12 125, 

and  12.126;  McQuay-Norris,  Inc., 

Washington,  MO,  St.  Louis.  MO,  #i 

5/.  Louis,  Missouri  Plant,  Bradford, 

TN.  Indianapolis  Division,  IN,  and 

Casey.  IL 

T.A-W-agil;  Algy  Shoe  Co.,  Chelsea. 

MA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  women's  and  misses 
nonrubber  footwear  did  not  increase. 


TA-W-92^  Cuyahoga  Valley  Railway 
Co..  Cleveland,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  Cuyahoga 
transports  for  the  Cleveland  works  of 
Jones  and  Laughlin  whose  workers  were 
denied  eligibility  to  apply  for  adjustment 
assistance. 

(TA-W-8845  and  9503). 

TA-W-9240:  Elkton  Fashion  Industries. 
Inc.,  Elkton.  MD 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  tailored  dress  coats  and 
tailored  suits  did  not  increase  as 
required  for  certification. 

TA-W-m98:  The  River  Terminal 
Railway  Co.,  Cleveland,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  hot  and  cold  rolled  carbon 
steel  sheet  and  metallic  coated  sheets 
did  not  increase  as  required  for 
certiHcation.  U.S.  imports  or  alloy  steel 
sheet  are  negligible.  Shipments  of 
carbon  steel  plate  increased  from  1978 
to  1979  and  in  the  Tirst  eight  months  of 
1980  compared  to  the  first  eight  months 
of  1979.  With  respect  to  carbon  and  and 
alloy  steel  bars  and  alloy  steel  plate,  a 
survey  of  customers  revealed  that 
increased  imports  did  not  contribute 
importantly  to  declines  in  employment 
or  production  at  the  subject  firm. 

TA-W-10,606;  Chase  Brass  &  Copper 
Co.,  Inc.,  Sheet  Div.,  Cleveland.  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  copper  and  copper  base  alloy 
sheet  and  strip  did  not  increase  as 
required  for  certification. 

TA-W-1 1.071;  Drummond  D<  'lomite. 
Inc.,  Drummon  Island,  Ml 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 
Furthermore,  none  of  the  workers  at  the 
affiliated  Bethlehem  plants  have  been 
certiHed  eligible  to  apply  for  adjustment 
assistance. 

TA-W-11,105  and  11.106;  King 
Powellton  Mining,  Inc.,  Xcello  Corp., 
Kingston,  WV 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  imports  of  bituminous  coal  are 
negligible.  U.S.  imports  of  coke  did  not 
increase  as  required  for  certiHcation. 


TA-W-1 1.166;  Darco  Corp..  River 
Rouge,  Ml 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  U.S.  imports  of 
refractory  products  were  negligible 
during  the  period  under  investigation. 

TA-W-1 1.224;  Eaton  Corporation.  Truck 
Component  Group,  Transmission 
Division  Shelbyville.  TN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  transmissions  for  heavy  duty 
trucks  are  negligible. 

TA-W-11.330;  Interlake,  Inc.,  Chicago. 
IL 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  pig  iron  did  not  increase  as 
required  for  certification.  Trade  and 
industry  sources  state  that  molten  iron 
is  not  imported.  Furthermore,  woricers  at 
the  affiliated  Riverdale  plant  of 
Interiake  were  denied  eligibility  to  apply 
for  adjustment  assistance  in  TA-VV- 
11,331. 

TA-W-n.434;  Paragon  Woven  Label 
Co..  Inc..  Haskell.  NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  Haskell  plant 
was  permanently  closed  in  January  1981 
and  all  production  activities  were 
transferred  to  the  Fuquay-Varina 
facility. 

TA-W-n.651;  Product  Services.  Inc.,  St. 
Clair  Shores.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  separations  of 
workers  of  Product  Services,  Inc.,  can 
not  be  related  to  a  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  at  this 
time. 

TA-W-1Z160:  Ohio  Ferro  Alloys 
Corporation,  Powhatan  Point.  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  silicon  metal  did  not  increase. 

TA-W-12.267;  Hfi^H  Atlas,  Inc..  New 
York.  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  women's,  girls,  and  infants 
swimsuits  did  not  increase  as  required 
for  certification. 

TA-W-12.421:  Topline  Fashion  Co..  Inc.. 
Hoboken.  NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Company  sales 
increased  during  the  period  under 
investigation,  except  for  normal 
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seasonal  declines  common  to  the 
industry. 

TA-W-9360:  L&R  Mfg..  Co..  Kearny.  NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  ultrasonic  machinei  are 
negligible. 

T.\-\\'-W.573:  Arctic  Enterprises.  Inc.. 
Lund  .American  Div.,  Shell  Lake.  WI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  fiberglass  outboard  powered 
pleasure  boats  did  not  increase  as 
required  for  certification. 

TA-W-12.518:  Mack  Trucks.  Inc.,  Mack 
Western  Div..  Hay  ward,  CA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Separations  from 
the  subject  firm  resulted  from  a  transfer 
of  production  to  another  domestic 

facility. 

T.\-W-10.518:  Kelly-Springfield  Tire 
Co..  Freeport.  IL 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  With  respect  to 
passenger  car  and  truck  tires,  a  survey 
of  customers  mdicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm.  With 
respect  to  tractor  tires.  U.S.  imports  are 
negligible. 

T.A-\V~10.557.  10.558.  and  10.559: 
Bethlehem  Mines  Corp.,  Mine  ^51. 
EUsworth.  P.A.  Mine  ~5S.  Marianne.  P.-\. 
and  Mine  =60.  Cokeburg.  PA 

Investigation  revealed  that  criterion 
[^]  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 
Furthermore,  none  of  the  workers 
engaged  in  basic  steel  production  at  any 
of  the  Bethlehem  facilities  to  which  the 
coal  Is  shipped  have  been  certified 
eligible  to  apply  for  adjustment 
assistance. 

TA-\V-10.611:  Beth-Elkhorn 
Corporation,  Mine  =29.  V'irgie.  KY 

Investigation  revealed  that  criterion 
( i)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
irr.ports  did  not  contribute  importantly 
tj  worker  separations  at  the  firm 
Furthermore,  none  of  the  workers  in  the 
basic  steel  making  operations  at  any  of 
the  Bi'thlehem  facilities  which  the 
suljiect  firm  supplies  are  currently 
certified  eligible  to  apply  for  adjustment 
assistance. 


TA-W-11.342;  Frank  Saltz  and  Sons, 
Inc..  New  York.  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  men's  and  boys  suits  and 
men's  and  boys  dresscoats  and 
sportscoats  did  not  increase  as  required 
for  certification. 

T.\-W-l  1.427:  Bethlehem  Steel  Corp.. 
Portland  Sales  Office.  Portland.  OR 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  None  of  the 
workers  at  the  Bethlehem  plants  which 
the  Portland  Office  services  are 
currently  certified  eligible  to  apply  for 
adjustment  assistance. 

TA-W-11.474:  Penn  State  Textile  Mfg. 
Co..  Inc.  (formerly  known  as  Penn  State 
Coat  and  Apron.  Inc.  J.  Clifton  Heights. 
PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  washable  service  apparel  are 
negligible. 

T.A-W-1 1.843: Joseph  Asch  Co..  Inc., 
New  York.  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  leotards  and  bodysuits  did 
not  increase  as  required  for  certification. 

Affirmative  Determination 

TA-W-9220:  C.  /.  Buchner  &  Sons.  Inc.. 
Gloversville.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  20, 
1979. 

T.A-  \V-10.029  and  10.030:  Precision 
Sprmg  Corporation.  Canton  Township. 
Ml  ami  Detroit.  MI 

A  certifiration  was  issued  covering  all 
workers  of  the  firm  engaged  in 
employment  related  to  the  production  of 
valve  springs  separated  on  or  after 
December  15.  1979. 

With  respect  to  workers  producing 
rings  shims,  and  clips  the  investigation 
revealed  that  criteri(^n  (3)  has  not  been 
met.  A  survey  of  the  firm's  customers 
revealed  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
isshf  d  during  the  period  [une  15-19, 
1981   Copies  of  tht'->e  determinations  are 
available  fur  inhpeition  in  Room  S-5314. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue.  \W.,  Washington, 
DC.  20210  during  normal  working  hours 
or  will  be  mailed  to  pt-rsons  who  write 
to  the  above  address. 


Dated:  June  23. 1961. 
Harold  A.  Bratt. 

Acting  Director  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-18201  Piled  V2»-«l.  ktf  ami 
MLLMO  COM  4610-M-M 


(TA-W-«1751 

Ex-Cell-0  Corp^  Manistee  Operation; 
Revised  Determination  on 
Reconsideration 

On  April  24. 1981.  after  being  granted 
a  filing  extension,  the  Department  made 
an  Affirmative  Determination  Regarding 
Application  for  Reconsideration  for 
workers  and  former  workers  at  Ex-Cell- 
O  Corporation's  Manistee  Operation. 
Manistee,  Michigan.  This  determination 
was  published  in  the  Federal  Register  on 
May  1. 1981  (46  FR  24756). 

A  company  official  in  his  application 
for  reconsideration  claims  that  the 
conditions  which  qualified  Ex-Cell-O 
Corporation's  Oakman  plant  in  Detroit, 
Michigan  directly  affected  Ex-Cell-O's 
Manistee  operations. 

The  Department's  review  revealed 
that  the  worker  petition  for  the  Manistee 
Operations  did  not  meet  the 
"contributed  importantly"  test  of  the 
Trade  Act  of  1974.  Most  customers  did 
not  purchase  imported  gear  cutting  or 
broaching  machines  during  the  period 
under  investigation. 

In  its  reconsideration  investigation, 
the  Department  found  that  Ex-Cell-O's 
Manistee  complex  consists  of  a  foundry, 
a  machine  shop  and  an  assembly 
department.  Ex-Cell-O's  sales  at 
Manistee  declined  slightly  in  1980 
compared  to  1979. 

The  Department  found  that  the 
foundry  and  machine  shop  were 
substantially  integrated  into  the 
production  of  Ex-Cell-O's  Oakman  plant 
in  Detroit,  Michigan  whose  workers 
were  certified  for  trade  adjustment 
assistance  on  June  17,  1980,  TA-W-7154. 
This  certification  was  published  in  the 
Federal  Register  on  June  27, 1980  (45  FR 
43485).  The  reduced  production  and 
increased  worker  separations  in  the 
foundry  and  machine  shop  were 
importantly  caused  by  the  adverse 
impact  of  imports  on  the  Oakman  plant 
of  the  Ex-Cell-O  Corporation.  F*roduction 
at  the  foundry  and  machine  shop 
decreased  by  36  and  29  percent, 
respectively,  in  1980  compared  to  1979. 

The  Department  also  found  that  the 
assembly  department's  production  at 
Manistee  was  only  minimally  integrated 
during  the  period  under  investigation 
with  that  of  the  Oakman  plant.  Sales 
and  production  in  the  assembly 
department  increased  in  quantity  and 
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value  in  FY  1980  compared  to  FY  1979 
and  increased  in  value  in  the  Hret  six 
months  of  FY  1981  compared  to  the 
same  period  in  FY  1980.  U.S.  imports  of 
gear  cutting  machines  declined 
absolutely  and  relative  to  domestic 
shipments  in  1979  compared  to  1978  and 
in  1980  compared  to  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
the  machines  made  at  Ex-Cell-O's 
Oakman  plant  in  Detroit,  Michigan 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  and  former 
workers  at  Ex-Cell-O's  foundry  and 
machine  shop  at  Manistee,  Michigan.  In 
accordance  with  the  provisions  of  the 
Trade  Act  of  1974. 1  make  the  following 
revised  determinations: 

All  workers  of  Ex-Cell-O  Corporation's 
foundry  ami  machine  shop  at  Manistee. 
Michigan  who  became  totally  or  partially 
separated  from  employment  on  or  after 
January  1.  1980  and  |uly  9. 1979,  respectively, 
and  befure  May  1.  1981.  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Further.  I  reaffirm  after  reconsideration,  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  for  all  workers  of  Ex- 
Ceil-O  Corporations  assembly  department  at 
■Manisloe.  .Michigan 


Signed  at  Washington,  D.C.  this  22nd  day 
of  )une  1961. 
Huty ).  Gilman, 

Supervisory  InternoUonal  Economist.  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  81-19199  Filed  6-29-^1  8  45  ami 
BILUNO  COOC  4S10-2*-«i 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  211(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  lo 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 


to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  oth(;r  persons  showing 
a  substantial  interest  in  the  sub|fct 
matter  of  the  investigations  ma>  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below  not  Liter 
than  July  10.  1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  lo 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  10.  1981. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  N.VV  . 
Washington,  D.C.  20210. 

Sigpi-n  ,il  VVdshinoion  D.C.  this  22nd  day 
of  lunr  m«l. 
Marvin  M  Fooks, 

Diifc !  '.-  0''^ice  of  Trade  Adjustment 
.t.s.s.'i/j/ii.r. 


Appendix 


Politione*  union /workefs  o»  tormef  wofkefs  of — 


Location 


Dole 
lecewed 


Atxjrdoen  Sponswe*   tf>c  (workers). 

Ben  ShiHna  Inc      ... 

Brother  Spoftsweai.  Inc.  (ILGWU)    .... 

Elco  Coal  Co  ,  Inc   (wc^ers) — 

Gibson.  Inc   lUSWA)     .„. 

Knudsen  Pole  Co  (workers)    


Mercer  Coat  Company   Inc  twotkers) 

SaK  atore  &  Cainenne  Bonfigto   Inc ,  d.b  a   S  S  C 

Sportswear  ;,^GWU) 
Vera  Indu'*'  f*s  :,vorkers) 

W..-slmort  ;,-  ■     oai  C-o  .  East  Gjll  Mine  (UMWA) 

A)!een   in.:     ,\,^kers) 

Arrow'.ead  Sporttweat  (ACTWU)      

Brodenck  &  Bascom  Rope  Company  (USWA) 

i-tyster  Company  (Uft  Truck  Bmkjers  Urwxi) 

McGrew  Brottiers  SawmiH.  Inc  (workers) 

Ritlenberry  Cake  Artcialt  (company)     ..  — 

Rjselair^  Dress,  Irx:   (workers)     „ — 

Royal  Dorcfiesler   Inc   (company) — ... 

South  Bend  Lathe   kic  -.. 

Ashland  Oil   'nc   (OCA\»(U) ~. 


New  York,  New  Yorti  ... 
New  Yock.  New  York  ... 
New  Yorti.  New  York.... 
Kalamazoo  Micliigan.... 

Sheltori.  Wastwigton 

Trenton.  N.J 


Advanced  Technology  i  Testing  (workers) Ln/oma,  Michigan 


Eastern  Blouse  Manulactunng  Co  (ILGWU) 
Fiat  Allis  Conslruction  Mactixery.  Inc  (workers) 


New  York.  New  Yixh..- 
DeertieW.  Ill 


Trenton,  N.J - 6/15/81 


6/15/81 
6/15/81 
6/17/81 

6/15/81 
B/ 15/81 
6/15/81 


Brooklyn,  New  York „ 6  15/81 

New  York.  New  York 5/21/81 

McAlpm.  West  Va „ 6/15/Bi 

BrooKneal.  Va  - 6/15/81 

Philadelphia.  Pa 6/17/81 

Houston,  Texas 6/15/61 

Danville.  Ill - 6/15/81 

6/15/81 

6/18/81 

6/18/81 

6/18/81 

6/15/81 


Ashland.  Oregon 

Knox,  Tenn _ — 

Hazelton.  Pa - 

MiUviHe.  N.J 

South  Bend.  Indana..- - 

Findlay.  Ohio - 6/18/81 


6/16/81 


6/17/81 
6/17/81 


PeMiC"  No 


Articles  produced 


Dale  o« 

peution 

6/13/81  TA-W- 12.772  Mens  outerwear 

61II/8I  TA-W-12.773  Ckinlractor  o(  ladies   shirts  and  slacks 

6-10/81  TA-W-T77ii     ..  Polyester  dresses 

6.10.81  TA-W-12776     .  Women's  outerwear 

6  lO'SI  TA^W-12  776  Gurtars   ban)OS.  mandofcns  and  parts  :he-eto 

6/8/81  TA-W-12.777  ...  Power  potes 

6   13'81  TA-W-12,778    ....  Men  s  outen«eai 

6:1,81  TA-,v  12.779  Contractor  ot  ladies' dresses  and  spor*«wpai 

'   -T.BI  TA-W-12  780.  La.1ies  sportswear 

6  51 '81  TA  w-i2''ei  Metallurgical  coal 

b  tC'81  TA-Ai-12.782  Women's  and  children  5  sporlswear 

6  a/81  TA-vV-12  783  Blazers  lor  ladies  and  outerweai  toi  "^en 

6/8/81  TA-W-12  7&4  Wire  ro(3e  and  rope  proOucts. 

6/9/81  TA-W-12,785  Lifting  and  hoistmq  equipr7>en1 

6  10/81  TA-W-12.786  Dimension  construction  Kjmber  and  boards 

6/11/81  TA-W-12.787  Cake  baking  and  decorating 

6/11/81  TA-W-12.788     .  One  and  two  piece  dresses 

6/15/81  TA-W-12  789  Dmnerware  and  artware  iterrrs 

6/11/81  TA-W-12  790  Machine  tools,  lathe,  etc 

6-12/81  TA-W-12.791  .  Asphalt  products  diesel  luels.  let  tueis  heavy  fuel 
oil,  lube  oils,  industrial  chemicals  a'-d  processing 
oils 

6/5'81  TA-rt--;''92  Diagnostic  test  si?nas  tor  autc^oiiie  engines  and 
transmissions 

6-10/81  TA-W-12  793  Blouses 

6/12/81  TA-W-i2.79<  Moving  graders  and  wheel  loaders 
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-■■y^tt   ^.cf  •o^a's  j>  'omer  KKOfVefS  o<— 


Location 


Date 


Dale  ol 
petmon 


PeMioo  No 


Articlm  produced 


Kai«f  Ste^  ^x>T)    -.grf  S'e^  P-o<3octi    ^SA^j  ^^ntana.  Cairt 

Kiise»    S'**     :.onj      StTjctLxai    Fac  :j"x3    ^a^'     ►Dfia'^a  CaW      

(USWAj 
K>1<  Eaie    '"c    iNa'j<x«  OgamzaMr'  o<  indosr-aJ     ^fw  'Of*.  New  Yo«fc  . 

Trade  unon). 


6  '981 


M7/81      T*-vy-i2.795 
6. 17'81     TA-W-12.796 


9/17,81        6.U.81      TA-W-12.797 


LVt  ileal  ptxJutt* 
Slix:t;^al  Sieei  crcxJuca 

LeaCw  (hoe*  afvl  ianOa** 


ll-N  IkN^  R1-t91«e  Filed  B-29-81  ft4S  am| 
BILLING  COOE  4S10-2»-M 


(TA-W-e6481 

Morton  Industries,  Inc..  Bloomfield, 
N.J.;  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

hi  (.  (.orddncf  with  Section  223  of  the 
I-  iJf  Act  uf  19~4  (19  use.  2273)  the 
I)''Pdrtment  of  Ldhor  herein  presents  the 
results  of  an  investigation  regdrding 
r.ertific-.dtion  of  eligibility  to  dpplv  fur 
v\t)rker  adjustment  dssistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  appl>  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met   It  is  de'ermined  in  this 
case  that  all  of  the  requirements  hrUt' 
been  met. 

1  !'.e  in\  fStigation  was  inititi'ed  mi 
p.ne  4.  1980.  in  response  to  a  petition 
ts'^it  h  was  filed  on  behalf  of  workt.'rs  at 
Miir'iin  Industries.  Inct^rporated. 

Bl'iie'-.fi.'ld.  New  l^TSey.  Workers  at  the 
firm  produced  men  s  and  wonien's 
sport  Wear 

L'.S.  aggregate  m'.por's  of  rsien  s  <i:k1 
iiDV's  vvo\en  sport  shirts  increased 
.il)soiutel>  and  relative  to  do.mestic 
production  in  19~8  compared  with  1977 
and  in  1979  compared  with  197H 
.Average  U.S.  aggregate  imports  of 
women's,  misses',  and  children's  blo'ists 
and  shirts  increased  during  the  period 
m''B-1979  compared  with  the  a\er<iKe 
for  the  period  1976-1977.  Since  19"6,  the 
ratio  of  im.ports  to  domestic  production 
of  blouses  and  shirts  have  been  greafei 
'han  ,tO  percent. 

The  Dt-partment  surveved  the 
pr  r'.ri;).il  manufacturer  with  whu.h 
M:  I'Dr^  l,".d,;stries.  Incorporated 
( iintiai  ted  during  1977  and  1978.  This 
manufacturer  reported  that  it  h<id 
de<:reased  contract  v\ork  with  Morton 
Industries.  Incorpora'ed  and  increased 
work  with  foreign  contractors  during  the 
p. ■•■'()()  ■ii-tK-r  investigation. 

Conclusion 

After  careful  review  of  the  f.K.ts 
obtained  in  the  investigation.  1  con(.lude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  men's 
and  women's  sportw-nr  produced  at 


Morton  Industries.  Int.orporated, 
Bloomfield.  New  jersey  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
.■\(  t,  I  make  the  following  certification: 

.Ml  workers  of  Morton  Industries. 
Inf orporaled.  Bloomfield.  New  Jersey  who 
liiM  ,ime  to!, illy  or  partially  separated  from 
emplovnienl  on  or  dfter  Kebruarv  28,  1^79  are 
eligible  lo  apply  for  ad|us'ment  assistdnce 
ii.ider  Section  223  of  the  TrMde  .Ai  I  of  1974. 

Signed  al  Washin;;'on.  DC   this  22nd  day 
of  jiine  IQRl 
Harry  |  Oilman, 

S;  ;wri  :xor\  Ivtf  motional  Economist.  Of'i<  e 
o>  Foreign  Economic  Research. 

BILLING  COD€  4510-2»-*l 


NATIONAL  ENDOWMENT  ON  THE 
ARTS  AND  THE  HUMANITIES 

Presidential  Task  Force  on  Ttie  Arts 
and  Humanities;  Meetings 

|une  2^  iwi 

Notice  IS  hiTebv  given  of  the  following 
meetings  of  the  I'rfsuler'.tial  1  ask  Korce 
on  the  .Arts  and  Hunianties.  The  purpose 
of  these  meetings  is  to  consider  ways 
that  private  sector  support  for  the  arts 
and  humanities  can  help  offset  budget 
tuts  at  the  National  F.ndowment  for  the 
Humanities  and  the  National 
F.ndowment  for  the  .\.'.->.  I  he  agenda  for 
the  T.isk  Force  will  also  be  considered. 

Tht.'  Midwest  Regional  meeting  will 
convene  at  1000  am  on  Thursday  |uly 
9,  1981  at  St.i.idard  Od  Comp.inv.  Room 
3  on  the  3rd  Floor,  JlM)  Fast  Randolph 
St.'eet    Chicago.  Illi.'li  ',s. 

The  Western  Regional  nieeling  will 
convene  at  200  p.m   in  the  Founders 
Room.  Dorothy  Chantiler  Pavilion.  I.(js 
Angeles  Music  Center.  120  North  Hope 
Street.  Los  .Angeles,  ('.ilifornia 

These  meetings  will  be  open  to  the 
public,  however,  because  of  limited 
seating  members  of  the  public  who  wish 
to  attend  should  call  Jeanne  Rhmelander 


Because  the  Presidential  Task  Force 
on  the  Arts  and  Humanities  was 
established  by  Executive  Order  12308  of 
June  5,  1981  with  a  mandate  to  terminate 
on  September  30.  1981.  it  was  not 
possible  to  schedule  these  meetings  in 
time  to  give  15  days  notice  in  the 
Federal  Register. 
Stephen  |.  McCleary. 
Aih  :sor\  CitniniiUfr.  .\fui:ai:r{j;fril  OI^Httr. 


KH  1)<K    81    IJJllI  Kih-l  h-ju.«1   Ml. 
BIUJNO  COO£  7»3«-0l-«l 


,m| 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Panel  for  tf>e 
Decontamination  of  Three  Mile  Island, 
Unit  2 

Notice  is  hereby  given  pursuant  lo  the 
Fedfjral  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island. 
LInit  2  Will  be  meeting  on  |uly  9,  1981. 
from  7:00  p.m   to  10:00  p.m  in  the 
Holiday  Inn.  23  South  Second  Street. 
Harrisburg.  Pennsylvania.  The  meeting 
will  be  open  for  public  observation. 

At  this  meeting  the  Panel  will  discuss 
the  current  status  of  cleanup  activities 
atTMI 

F'urther  information  on  the  meeting 
may  be  olitained  from  Dr.  William 
Travers.  Three  Mile  Island  Program 
Office,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20533, 
telephone  30l/492-74(i6 

Dated   June  24,  U)H1 
|ohn  C  Hoy  le, 

.•l</i  ison  Coninullcf  Management  Officer. 
[YHU.-   MI   mno  hl..l  i>  J<»  «i  m". ..ml 
BILUNG  CODC  7S9CM)t-M 


of  the  P 


•ntial  Task  Force  on  iht 


Arts  and  llumanties  at  (2ii21  m.-'.-bftJO  to 
reserve  a  seat  no  sooner  th.m  June  30. 
and  no  later  than  July  6.  19«1 


I  Docket  No  SO-3681 

Arkansas  Power  and  Ligfit  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U  S  .Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No  24  to  Facility 
oper<iting  License  No.  \PF"-6.  issued  to 
the  Arkansas  Power  and  Light 
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Company,  which  revised  the  license  and 
the  Technical  Specifications  for 
oppration  of  Arkansas  Nuclear  Oiie. 
Unit  No.  2  (the  facility]  at  steady  state 
reactor  core  power  levels  not  in  excess 
of  2815  megawatts  thermal,  in 
accordance  with  the  provisions  of  the 
license  and  the  Technical  Specifications. 
However,  the  facility  is  temporarily 
restricted  from  operating  at  full  rated 
power  pending  completion  of  the  staffs 
detailed  review  of  the  core  protection 
calculator  system  (CPCS)  changes  for 
Cycle  2  operation.  The  facility  is  located 
at  the  licensee's  site  in  Pope  County, 
Arkansas.  The  license  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  authorizes  Cycle  2 
operation  at  seventy  (70)  percent  of  the 
licensed  power  level  of  2815  MWt  with: 

•  Changes  in  the  Core  Protection 
Calculator  System  (CPCS)  to  reflect 
utilization  of  the  CE-1  critical  heat  flux 
correlation  and  associated  thermal 
hydraulic  methodology. 

•  Changes  in  the  CPCS  to  reflect 
utilization  of  the  Statistical  Combination 
of  Uncertainties  (SCU)  thermal 
hydraulic  methodology  for  the 
combination  of  system  parameter 
uncertainties. 

•  Changes  in  the  RPS  and  ESFAS  trip 
splpoinfs  to  reflect  a  change  in  signal 
transmitter  design  and  to  reflect  staff 
Hpproval  of  the  licensee's  equipment  trip 
sptpoints. 

•  Changes  in  the  minimum  required 
shutdown  margin  to  lengthen  the  time 
available  for  operator  action  during  a 
boron  dilution  event. 

•  Changes  required  to  maintain 
acceptable  results  for  the  steamline 
break  analysis. 

•  Some  demonstration  fuel 
assemblies  to  test  new  fuel  designs. 

•  Numerous  other  miscellaneous 
change  of  a  clarifying,  editorial  and 
administrative  nature. 

•  Othor  changes  in  the  Technical 
Specification  to  incorporate 
requirements  resulting  from  the  detailed 
physics  and  thermal  hydraulic  analysis 
of  the  Cvrle  2  reload  core. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 


impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  February  20  and 
March  5, 1981,  as  supplemented  by 
references  identified  in  the  related 
Safety  Evaluation,  (2)  Amendment  No. 
24  to  License  No.  NPF-6  and  (3)  the 
Commission's  related  Safety  Evaluation 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW.,  Washington.  D.C.  and  at  the 
Arkansas  Tech  University.  Russellville, 
Arkansas  72801.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland  this  19th  dny 
of  juna  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  .\'o.  3. 
Division  of  Licensing 

BHXMQ  CODE  7M(H>1-«I 


IDookct  No.  50-286-OLAl 

Power  Authority  of  tt>e  State  of  New 
Yorli,  (Indian  Point  Station,  Unit  No.  3); 
Reconstttution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  S  2.721.  the  Atomic  Safety  and 
Licensing  Board  for  Power  Authority  of 
the  State  of  New  York  (Indian  Point 
Station.  Unit  No.  3),  Docket  No.  50-286- 
OLA,  is  hereby  reconstituted  by 
appointing  the  following  Administrative 
Judges  to  the  Board:  Elizabeth  S. 
Bowers,  Peter  A.  Morris,  and  Oscar  H. 
Paris.  The  former  Board  members  were 
Samuel  W.  Jensch,  Chairman.  R.  Beecher 
Briggs,  and  Dr.  Franklin  C.  Daiber. 

As  reconstifuled,  thp  Board  is  (  omprised  of 
the  following  Administrative  judges: 

Elizabeth  S.  Bowers,  Chairman 
Peter  A.  Monis 
Oscar  H.  Paris 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  addresses  of  the  new  Board 
members  are: 

Administrative  judge  Elizabeth  S. 
Bowers,  U.S.  Nuclear  Regulatory 
Commission,  Atomic  Safely  and 
Licensing  Board  Panel,  Washington. 
D.C.  20555 


Afiminislrative  judge  Peter  A.  Moms. 
U.S.  Nuclear  Regulatory  Commission. 
Atomic  Safety  and  Licensing  Board 
Panel.  Washington,  DC.  20555 

Administrative  judge  Oscar  H.  Paris. 
U.S.  Nuclear  Regulatory  Commission 
Atomit  Safpt>  and  Licensing  Board 
Panel.  Washington.  D.C.  20555 

Deled  at  Bethesda.  Maryland,  this  22nd 
day  of  June  1<»81 

Robert  M.  Lazo. 

Vice  Chairman — Executive.  Atomic  Safety 
and  Licensing  Board  Panel. 

IfT!  Dix  81-191-5f  :i..cb-»-a;  »46iim| 
WLUNG  COOC  TStO-OI-M 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Advanced  Reactors;  Meeting 

The  ACRS  Subcommittee  on 
.'Kdvanced  Reactors  will  hold  a  meeting 
on  July  14  and  15, 1981.  Fudeway  Inn. 
Board  Room— 215.  5615  North 
Cumberland  Avenue,  Chicago,  IL  to 
discuss  matters  relating  to  the 
development  of  liquid  metal  fast  breeder 
reactor  safety  design  criteria.  Notice  of 
this  meeting  was  pubhshed  June  17. 

in  accordance  with  the  procedures 
outlined  m  the  Federal  Register  on 
October  7. 1980.  (45  FT^  86535).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessan,'  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (Sunshine  Act 
Exemption  4).  To  the  extent  practicable, 
these  closed  sessions  will  be  held  so  as 
to  minimize  inconvenience  to  members 
of  vhe  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday  and  Wednesday — July  14  and 
15, 1981 

8:30  a.m.  Until  the  Conclusion  of 
Business  Each  Day 

•  Safety  design  bases  for  the 
Department  of  Energy  (DOE)  conceptual 
design  of  an  advanced  liquid  metal  fast 
breeder  reactor. 
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thjnnjj  the  initial  portion  uf  the 
niet'dnj^.  the  Subcommittee,  along  with 
h::v  .'I  Its  cunfultants  who  may  be 
fires.  r,t,  n^dv  exchanK';  prehmin.iry 
vi*»w»  rfyardin^  matters  t  j 


consiiicred  during  the  L/a!d;i.:»^ 


)f  tht 


meeting. 

The  Subcommittee  will  then  Hphp 
prt'.sen'ations  by  and  hold  discussions 
with  representativfg  of  the  .\KC  Staff, 
their  consultants,  nnd  olhi-r  mlurosted 
pprsors  re>;arding  this  review. 

Further  information  rfjg.irding  topics 
to  be  discussed,  whether  the  meeting 
hak  been  cancelled  or  rescheduled,  the 
ChHirm.in's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  th.irefur  cin  be 
obtained  by  a  prepaid  lelophnne  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr  F.lp:ii;o  Igne  'telephone 


,'(>34-1414|  betweer.  ^.1" 


and 


5  (H)  p  m.,  EDT 

I  have  determined,  in  accordance  with 
Subsection  10(d|  uf  the  Federal 
Advisory  Comm.ttee  Act  that  it  may  be 
neces.sury  to  cR>se  sone  portions  of  thi«i 
mceLir.g  to  protect  proprietary 
information.  The  authority  for  such 
closure  :s  Elxemptiori  (4)  to  the  Sunshiiie 
Act.  :>  U  S.C.  552b(r)(4). 

Dtiied.  luiMt  ^.  1981. 
]mba  C.  Hoy  la. 
A  (T\  ,*.)/  V  Committee  Manoffament  Offitxr 

l^-l  Ui.o  in-lj*nF^I«)»-»-«1    «4iini| 

BMJJNG  cooc  rno-ot-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Letter  to  th«  Corrvnissioner  of 
Customs  Adtusdng  Restraint  Levels  on 
Color  Tetevteion  Receivers  From 
Repubic  of  Korea 

Iwt.e  :,"..  1  »i' 

Pursuant  tc)  the  ajinon'\  aeU'^ated  to 
the  L'nited  States  1-dde  Representative 
under  Presidential  f*rociamation  4~lj0  uf 
June  30,  1980,  the  following  letter  was 
sent  to  the  Commissioner  uf  Customs 
adjusting  the  third  and  fourth  penod 
rest.'':i  j-.t  levels  fnr  roLn  television 
rHcaiv»rs  from  the  Republic  uf  Korea 
WiWam  C  Broci, 

L'nitf'.l  S^i.vj  I  rn^K  Repmgentatne 
|un«  25   \^S1 

Honordble  William  T  Archey. 
Actmii  Cammissioner.  U.S.  Cuatrmts  Sffmca. 
Ufportnient  of  the  Treasury. 
i\a.>hiii^tiin.  nC  2tl229 

D>Mr  .Mr  Commissioner   ITie  (i^n  Mnimnni 
of  tkf  Ri'public  L'f  Kort'i  hni  rvqii»«ne<l  th.i! 
thf  re-,traint  lavel  for  TSL'S  ilHm  4J.1.'1  »>.) 
ct<i|us!fd  and«ir  th«  i.arryovHr  .n(i 
earn,' forward  provisions  of  rtio  Orili'ny 
,M.fri<i"<tng  A4jr«em«it  on  coior  IcI.'visKm 
rtH-HivuTH.  Tkis  wottid  inijeau*  th«  ivstrHin' 


level  for  iKhI  (dtBSory  by  37.124  Mts. 
n!ne<;tinK  maximum  porraissible  carryover  of 
the  thortf.iU  in  the  previous  restraint  penud 
ami  carryforward  of  20.000  sris  from  the 
succeeding  resrraint  period.  Only  thdt  portiixi 
of  thp  (  arryforward  actually  shipped  in  the 
currpiil  p«nod  wJi  lie  deduciud  from  the  total 
for  (he  s'Ji:i-eedir.n  peruxl 

Arrordinjjly   pursu.i.il  to  op^jriilive 
paranrsph  iflj  of  Pro<:lamalion  47tj9  of  )une  .«) 
19H0  von  are  httrptiy  rcqueslt;d  to  mnka  the 
appruprmte  .icj|iislments  in  I'SL'S  item 
nuii\t).?rs  ail.l  'I  dfid  un  ~T 

The  r>"viseil  restniml  tcvei.t  fiif  th^ 
applii.ab>  paruxis  w'il  ()• 


1  ^^«^i«> 

(uralM 

T<)iif  asnTt                    

m  \->t 

m^f#>7f 

V^nvt 

rh'S  Icllijr  wi'.i  Xif  })ubhHhed  in  lhi»  Fedora! 
ReipalBT  uui  ihe  riciion  \*ill  l)ei:ome  effnr.tup 
in  Ihu  first  ivuilkUi(j  J.iy  after  piii)lit.ali<in 
V»ry  truly  yours. 
WillLim  E.  Brock. 

VH  Ikit   »1    l''l»l  ITJ>^1  »    ■"Hi    IWsmj 
Bn.LI»M  COO€  Jl90-«t.W 


PRESIDENT'S  COMMISSION  ON 
HOSTAGE  COMPENSATION 

I  PuMc  ^4ottc«  CM-6/4 19 1 

Open  Meetings 

The  Presuleiil's  Cdmmissioii  on 
HobtHge  Cumpen.sation  will  hold  its  first 
meeting  on  July  6  and  7.  \m\  from  6:00 
to  8.()0  p  m.  on  |ulv  0  and  from  9:00  a.ni 
to  M)fl  p  m   or  l.t'er  on  [ulv  /"■  The 
meetiiii;  will  \h'  h>'id  in  Rixim  1107  of  the 
Department  of  State,  llZnd  and  C  Streets, 
.\  W 

Ihe  Commission  will  operafe  under 
ihe  pi'jthonty  of  F.veciitive  Order  \22^ 
of  lanuary  19.  IWl.  as  amended.  The 
(Jhdirman  of  the  Commissum  is  Mr. 
[.imes  S.  Dwight,  [r  and  it  is  composed 
of  nine  private  citizen  members,  a 
number  nf  whom  h.ive  formerly  served 
in  the  leyislatue  cr  executive  branches 
of  the  L' .S  ( .overnrupnt. 

The  Ckjmnission  is  directed  to  advise 
the  Presideiii  whether  the  L'nited  States 
should  provide  financial  t  ompensation 
lo  l'nited  States  nationals  who  have 
been  held  in  cajjlivity  outside  the  United 
States,  either  (1]  by  or  with  the  approval 
of  a  foreign  government,  or  (2)  by  reason 
of  their  status  as  employees  of  the 
l'nited  States  Covemment  or  as 
dependents  of  such  employees. 

At  Its  mitia!  session  on  the  evening  of 
|uly  fl,  the  Commission  will  limit  itself  to 
personal  onentatioci  and  disctiseion  of 
aiioBinistraDve  matters.  On  July  7,  the 
(Commission  will  plan  its  work  stihudule 
and  rtjceire  briefings  fnjm  Stnta 
UepHrtBieat  officials  concflmtng  the 


facts  of  the  Iranisn  hostage  situation 
and  relevant  legal  and  sdminis  Ira  five 
precedents.  It  will  consider  what 
additional  written  or  oral  presentations 
should  be  requested  from  other  sources 

The  second  meeting  of  the 
Commission  is  scheduled  for  )uly  18. 
1961,  from  8:00  p.m.  to  8:00  p.m., 
continuing  on  July  17  fix)m  9:00  a.m.  to 
1:00  p.m.  or  later.  It  will  also  be  held  in 
Room  1107  of  Ihe  Department  of  Slate. 
22nd  and  C  Streets,  N.W..  Washington. 
DC. 

The  meetings  will  be  open  to  public 
observation.  Wntten  comments  or 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting  and 
should  be  limited  to  the  substantive 
matters  described  above. 
Approximately  tJO  .seats  will  be 
available  to  the  public  on  a  first  come, 
first  served  basis  The  Commission 
proceedings  will  be  recorded  and 
extensive  minutHS  prepared  which  may 
be  examined  subsequently  at  the 
Commission's  office.  Room  1004, 
Department  of  State. 

Because  the  Commission  has  only 
recently  been  appointed  and  liecause  of 
the  re<^uirement  to  complete  the 
Commission's  work  by  August  20.  1981. 
less  than  fifteen  days  notice  of  the  initial 
meeting  is  being  given. 

For  further  information,  contact  John 
R  Davis,  |r..  at  (202)  632-3116  who  can 
arriinge  admission  to  the  building. 
Jamea  S.  DwigtU.  jr., 
Chainnim. 
[unn  Zfi.  19ei. 

fTR  Uw.   HI    lOBR  KUni  »  ,^I.HI    IMS  m*[ 
■NJJNa  cooc  471S-IS-M 


SECURmES  AND  EXCHANGE 
COMMISSJON 

[Ret.  No.  1 1828;  812-4872) 

Precious  Metals  Holdings,  Inc;  FHlng 
of  Application 

)une  24.  19H1 

Notice  is  Flerehy  (iiven  thai  l*reciouit 
Metals  Holdings,  Inc.  (the  "Applicant") 
60  State  Street  Boston,  Massachusetts 
02109,  a  closed-end,  diversified, 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  Filed  an 
application  on  May  8, 1981,  pursuant  to 
Section  6(c)  of  the  Act,  requesting  an 
Order  exempting  the  Applicant  from  the 
provisions  of  Section  2ta)(19)  of  the  Act 
to  the  extent  necessary  to  permit 
compliance  with  Section  15(f)(1)(A)  of 
the  Act.  All  interested  persons  are 
referred  to  the  application  on  flla  with 
tka  Commissiaa  for  a  statement  of  the 
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rpprenentations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  a  Delaware 
cjrporatiun  and  has  its  principal  place 
of  business  at  60  State  Street;  Boston. 
Massachusetts.  Applicant  states  that  its 
principal  investment  objective  is  to  seek 
long-term  capital  appreciation  and 
protection  of  the  purchasing  power  of 
the  shareholders'  capital.  The  generation 
of  current  income  is  only  a  secondary 
o!)jcctive. 

Applicant  Slates  that  pursuant  to  such 
objective  its  policy  is  to  invest  nut  less 
than  80%  of  its  net  assets  in  securities  of 
co'npanies  engaged  in  (or  receiving  at 
Irast  SG't.  of  their  revenues  from  other 
compa.nies  e."giii,ud  in)  mining, 
processing  or  dealing  in  gold  or  other 
prf-ciouh  nielals  aid  minerals.  Applicant 
st.jtes  that  it  also  has  a  subsidiary 
which  is  authorized  to  invest  directly  in 
gold  bu!!ion  and  other  precious  metals. 
Applicants  B>-Laws  provide  for  the 
in  !"niiiification  of  its  directors  under 
.  iTlain  circumsfiiDces.  Applicant  states 
t^^  ft  its  shares  are  triided  on  the  over- 
hf  counter  market  and  are  listed  on  the 
.Xmerican  and  Pi-cific;  Stock  Exchanges. 

.Applicant  states  that,  prior  to 
\  •vpmherfl.  19^9.  its  investment  adviser 
-.if  I'h.>fni\  Invostment  Counsel  of 
H  «fon.  Inr  ("Phoenix").  In  1979  Phoenix 
s<ld  rprf<''n  of  its  assets  and  business 
iflatins  to  the  provision  of  investment 
r.  ivice  and  certain  mfinngpment  services 
1  .  behalf  of  the  Applicant  and  private 
.<  counts  to  Harbor  Capital  Management 
I   jmpany,  Inr.  ("Harbor").  The  purchase 
,i.id  sale  to  Harbor  was  effected  only 
at!(  r  approval  by  the  shareholders  of 
Ihf  Applicant  of  an  investment  advisory 
contract  with  Harbor. 

Applicant  states  that  Harbor  was 
incorporated  in  Massachusetts  on 
August  9, 1979.  with  offices  at  60  State 
Street,  Boston.  Massachusetts  02109; 
and  is  registered  as  an  investment 
adviser  under  Federal  and  certain  state 
laws.  Applicant  states  that  the  directors 
of  Harbor  are  Alan  S.  Fields.  Lawrence 
J.  Marks,  Malcolm  Pimie,  III.  Richard  A. 
Spindler.  E.  William  Hansen  and 
FrtdtTick  G.  P.  Thorne,  President  and 
principal  executive  officer. 

Applicant  states  that  the  prospectus, 
d.ited  February  19.  1974,  for  its  initial 
offering  of  stock  stated  that  Applicant 
intended  to  submit  to  its  shareholders 
within  six  months  a  piuposal  that  it 
bii.ome  an  open-end  investment 
company.  Said  prospectus  also  stated 
thai  if  that  propijsa!  was  not  approved 
b\  .Applicant  s  shareholders  at  said 
meeting  the  proposal  would  be 
resubmitted  at  each  subsequent  annual 
meeting  of  the  shareholders  until 
approved.  The  proposal  that  Applicant 
beiome  an  open-end  investment 


company  has  been  submitted  to  the 
shareholders  each  year  but  has  never 
been  approved. 

Applicant  states  that  on  April  25. 
1980,  certain  shareholders  formed  The 
Precious  Metals  Holdings.  Inc. 
Shareholders  Group  and  designated 
representatives  to  act  on  the  Croup's 
behalf  to  take  whatever  course  of  action 
was  deemed  necessary  to  achieve  a 
change  in  the  subclassiriuation  of 
Applicant  to  an  open-end  investment 
company,  including  nominating  a  slate 
of  candidates  for  election  as  directors  of 
Applicant  and  soliciting  proxies  with 
respect  to  such  slate  and  with  respect  lo 
the  open-end  proposal.  On  July  8,  1980. 
the  Board  of  Directors  of  Applicant 
announced  that  it  would  recommend  to 
its  shareholders  that  they  vote  against 
the  open-end  prop<isal.  On  September  8 
1980.  three  shareholders,  individually 
and  on  behalf  of  the  Shareholders 
Group,  filed  a  shareholder  derivative 
action  in  United  Stales  District  Court  for 
the  district  of  Columbia  against  the 
officers  and  certain  directors  of 
Applicant  entitled  Stppben  Hnrtwr/I.  pi 
al.  v.  Frederick  G.  P.  Thome,  et  al.  This 
action  (hereinafter  referred  to  as  the 
"Litigation")  was  subsequently 
transferred  to  the  United  States  District 
Court  for  the  District  of  Massachusetts. 
The  Plaintiffs  Filed  an  Amended 
Verified  Complaint  for  Injunction  and 
Damages  wherein  they  seek  to  enjoin 
the  effect  of  the  vote  of  Applicant's 
shareholders  at  the  annual  meeting  held 
on  October  10. 1980  and  further  seek, 
among  other  relief.  (1)  an  order 
declaring  that  the  1980  proxy  statement 
and  letters  to  shareholders  disseminated 
by  the  defendants  to  Applicant's 
shareholders  violates  Section  20(a)  of 
this  Act,  Section  14(,i)  of  the  Se-^u.-ities 
Exchange  Act  of  19."4,  and  the  rules  and 
regulations  of  the  Commission 
thereunder,  and  (2)  reimbursemenl  from 
each  non-Applicant  defendant  foi 
alleged  waste  of  corporate  as.si  Is. 

Applicant  stales  that  the  parties  to  the 
Litigation  have  er.teied  ir.lo  a  Sijtllement 
agreement.  As  purl  of  .hat  settlement 
agreement.  Applicant  states  that  its 
present  directuis  !.ave  agreed  to  vote  to 
increase  the  nuniber  of  directors  fiom 
nine  to  eleven,  lo  elect  Messrs.  Stephen 
Hartwell  and  Jan.es  R.  Rleeblatt, 
members  of  the  Siiartnolders  Group,  as 
directors  of  Applicant,  and  to  exercise 
their  best  efforts  to  cause  the  election  of 
each  of  Messrs.  Hartwell  and  Kleeblait. 
as  a  director  at  the  1981  aruiual  meeting. 
and  thereafter  as  long  as  each  shall 
desire  to  serve  in  such  capacity  and 
satisfactorily  carry  out  his  duties  as  a 
director.  Among  other  provisons  of  the 
settlement  agreement.  Applicant  wUl 


provide  its  shareholders  in  co.T»eclijn 
with  Applicant  b  1981  meeting  of 
shareholders  material  prepared  bj  the 
Si.areholder-s  Group  conc».'inir.};  whether 
the  subclassificalion  of  ihc  Fund  should 
be  changf^d  to  that  of  an  open-end 
investmiHit  coivip.Tny 

Applicant  states  that  its  Oi.lob.'i  .'i, 
1479,  and  September  2.  ivtMO.  proxy 
sta!ements  infoinied  the  shHroholders 
that  Harbor,  in  efiecting  the  purchase  of 
the  assets  of  Phoenix,  had  undiTloken  to 
use  its  befit  efforts  to  assure  ihai  for  a 
period  of  at  least  three  yearf  after  it 
became  the  investment  adviser  to 
Applicant  at  least  7.5%  of  the  directors  of 
Applicant  (or  any  investment  comp.mv 
that  may  succeed  Applicant  by 
reorganization  oi  otherwise)  wonid  not 
be  'interested  persons'  of  Phoeni.x  or 
Harbor  as  such  term  is  defined  in 
S(  ction  21a)(19)  of  the  Act.  '1  he  purchase 
b\  Harbor  of  the  assets  of  Phoenix  was 
structured  to  qualify  for  the  protections 
afforded  by  section  loj)  oi  the  Act, 
which  provides  that  the  owner  of  an 
investment  advisory  firm  advising  an 
investment  company  can  receive  any 
amount  or  benefit  in  connection  with  the 
s.i't'  of  an  invr^iri,  n'  j-dv  iser's  ndvisuiy 
husiri.'ss.  such  as  the  sale  by  i^hoenix  to 
Harbor,  provided;  (a)  the  composition  of 
the  investment  company's  Board  of 
Directors  for  a  period  of  three  years 
following  the  assignment  is  such  that  al 
least  75%  of  such  directors  are  not 
"interested  persons"  of  the  investoienl 
adviser  or  any  successor.  ar:(i  (t)j  no 
'  unfair  burden  ",  as  defineu  in  tne  Act,  is 
imposed  upon  int  investment  rfiiup-tny 
as  a  result  oi  the  transactio!>  oi  any 
expressed  or  implied  leims,  conditions 
vr  undersandings  applicaliie  thureto. 

Appiican;  states  ma",  i^noenix  has 
■■'.■-.  ;,'ed  lo  waive  the  contractual 
i  .iLlitams  placed  on  Applicant  by  the 
tt"ms  of  its  purchase  and  sale 
agreement  with  Harbor  with  respect  to 
the  number  of  directors  of  .Applicant 
who  may  be  "interested  pe-^sons"  to  the 
extent  necessary  to  effect  the  settlement 
of  the  Litigation.  Applicant  states  that 
the  United  Stales  District  Court  fur  the 
District  of  Massachusetts  has  ordert-d. 
at  the  request  of  the  parties  to  the 
Litigalion.  that  a  Notice  be  mailed  to 
each  shareholder  of  record  at  his  or  her 
address  of  record  of  the  terms  of  the 
proposed  settlement,  and  of  a  court 
hf  aring  to  be  held  to  determine  whether 
the  Court  shall  approve  dismissal  of  the 
(Jt.rivative  action.  Opportunity  to  object 
to  the  terms  of  the  proposed  settlement 
will  be  afforded  to  each  shareholder  of 
Applicant. 

Sections  2(a)(19)(A)(v)  and  (B)(v)  of 
the  Act  define  an  "interested  person"  of 
an  investment  company,  an  investment 
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adviser,  and  of  a  principal  underwriter 
for  any  ;nvestm«'nt  conipdny  to  ihuIjlIh 
"any  broker  or  dealer  registered  under 
the  Securities  Exchange  Act  of  \fM  or 
any  affiliated  person  of  *avh  a  tirokcr  or 
dealer". 

Applicant  stales  !h<tt  at  tiie  present 
time  its  Board  of  Uin'ciors  consis's  of 
seven  directors,  Fr ms  ]   C.  Con)e.  jrimes 
R.  Dempsey.  Theodore  C.  HafTenrvffer. 
|r  .  |ohn  ¥..  Lawrence.  Georges  |   Muller, 
Joseph  V\'.  Powell.  Jr..  and  A.  R.  O. 
Wiihams.  who  are  not  "interested 
persons  '  within  t'-c  meaning  of  Section 
2(a)(19)  of  the  Ac'.,  and  two  directors. 
Messrs  Frederick  C.  P.  Thome  and  Jack 
M  Barbour,  who  are  "intorpsted 
persons    by  reason  of  their  relationships 
to  Applicant  and  i!.s  investment  adviser. 
A«  an  officer  or  Applicant  and  an 
officer,  director  and  security  holder  of 
fJarbci"-  .Applii  ant  s  iiivcs'Tient  adviser, 
.Mr.  Ihonie  is  dn    interested  person" 
within  the  meaning  of  the  Act.  Mr. 
Barbotir  is  a  director  and  vice  chairman 
of  Applicant  and  a  consultant  to  Harbor 
.^s  an  officer  of  Applicant  and  a 
consui'.ant  to  Harbor,  Mr.  Barbour  is  an 
mternsied  person"  within  the  meaning 
of  the  Act. 

.Applicant  states  that  Messrs. 
Hiirt\*p!i  and  KleeblatU  whom  its 
direct  irs  hHve  agreed  to  elect  ns 
direr  t  irs  pursuant  to  the  proposed 
settlement  agreement  in  the  litigation, 
are  persons  whose  relation.ship  with  a 
broker-dealer  might  cause  them  ti)  be 
deemed  "affiliated  persons"  of  such 
broker-dealer  and  hence  "interesled 
persons  '  of  .Applicant  and  its 
investn-.ent  adviser  .Mr.  Hartvvell  is  a 
registered  representative  of  Johr.ston, 
Lemon  4  Co.,  Inc.  { "lohnston").  a  broker- 
dealer  registered  under  the  Securities 
E.xchange  Act  of  1934.  Mr.  Kleeblatt  is  a 
vice-president  of  Johnston. 

Section  15(n(l)(A)  of  the  Act  provides, 
in  pertinent  part,  that  "An  investment 
adviser  '   *   *  of  a  registered  investment 
company  '  *   *  may  receive  any  amount 
or  benefit  in  connection  with  a  sale  of 
securities  of,  or  sale  of  any  other 
interest  in,  such  investment  adviser 

■   '  which  results  in  an  assignment  of 
an  investment  advisory  contract  with 
such  company  *   *   *.  if  (A)  for  a  period 
of  three  years  after  the  time  of  such 
action,  at  least  75  per  centum  of  the 
members  of  the  board  or  directors  of 
such  registered  company  '    *   "  (or 
succesor  thereto,  by  reorganization  or 
otherwise)  are  not  (i)  interested  persons 
cf  th<»  investment  adviser  of  such 
company'    "   ',  or  (ii)  in'erested  persons 
I  if  ihp  predecessor  investment  adviser 
'    ■      '.  For  purposes  of  this  Scfjtion 
whether  a  direcfrjr  is  an  interested 
person  of  an  outgoing  or  incoming 


investment  adviser  is  determined  in 
accordance  with  the  definition  of 
"interested  person"  in  Section 
2(ul(19)(B|  of  the  Act 

Applicant  ftutes  that,  if  Messrs. 
f  lartwell  and  Keeblatt  become  members 
of  lis  [Joard  of  Directors,  four  of  its 
eleven  dirt'ctori  will  he  deemed 
"intcresled  person.^    within  the  meaning 
of  the  Act.  and  the  75  per  centum 
requirement  of  Section  15(f)(l  ][A]  will 
nut  be  s.itisfied.  In  order  to  as^jiire 
compli.ince  with  Section  1,'i(n(l)(A)  of 
the  .Act  and  to  cortin.i!?  the  policy  of 
Appjirarit  -if  h.ivipg  a  hii;h  [ircpniliim  of 
directors  who  are  niil  interested 
persons,  ifie  Applicant  requesM  an 
exemption  from  ihe  provisions  of 
Section  2(al(19)  pf  the  A..;  Ki  the  extent 
necessary  to  pem.it  it  to  ci;mply  with 
the  provisions  of  Section  I'j'flf  1  Jt.A)  of 
the  Act. 

Applicant  reprrseriU  'l.tt  ;t  h,is  never 
engaged  in  any  pi'rtfdiu  trans.utions 
w'lh  Johnston,  and  further  reprfsenti 
tha*.  if  the  Comn.-imon  pursuant  !o 
Section  6|c)  of  the  .A.  i  exempts  Messrs. 
Hartwell  and  Kleeblatt  from  the 
provisions  of  Section  2(a)(19)  of  the  Act 
to  Ihe  extent  requested.  Applicant  will 
not  transat  t  any  portfolio  business  with 
liihnii'ir,  f,ir  so  long  as  Messrs.  Hartwell 
and  Kleeblatt  serve  on  its  Board  of 
Directors  In  view  of  the  large  number  of 
other  suitable  broker-dealers  available 
to  Applu  ani.  such  an  undertaking  would 
in  no  v%Hy  adversely  affect  Applicant  s 
abi'  'v  1(1  pffei  I  Its  portfolio  transactions 
accn.rMing  Id  .Applicant. 

Applicant  argues  that  the  requested 
exemption  ii  appr'ipnate  in  the  public 
interest  and  rons's'ent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  '>>  ihe  policy  and 
provisions  of  the  .Art   .Applicant 
represents  that  the  independence  of 
Messrs  Hartwell  and  Kleenhlatt  in 
acting  on  Ix-half  of  Applicant  will  in  no 
way  be  impaired  because  of  their 
affiliations  with  Johnston.  .Applicant 
contends  that  the  principal  purpose  of 
Section  15(f](l)(  A)  of  the  Act  is  to  insure 
that  any  decision  made  by  the  members 
of  a  Board  of  Directors  of  an  iiuestment 
company  with  respect  to  ihe  sale  of  an 
interest  in  an  investment  adviser  which 
results  in  an  assignment  of  an 
investment  advisory  contract  is  made 
without  influence  from  iiiterpsted 
persons  of  the  iiuestment  adviser  or 
persons  who  ma>  itecom.e  interested 
persons  of  the  investment  adviser  within 
a  period  of  three  yea.'s 

Under  the  circumstances  of  this 
application.  .Applicant  contends  that  the 
above  statutory  goal  would  be  achieved 
even  if  Messrs   Hartwell  and  Kleeblatt 
were  elected  to  its  Board  of  Directors. 
.Applicant  notes  that  Messrs.  Hartwell 


and  Kleenhlatt  were  not  invoived. 
except  as  shareholders  holding  a 
minusc-ule  percentage  of  its  shares,  in 
the  decision  making  process  with 
respect  to  (he  sale  of  assets  from 
Phoenix  to  Harbor,  and  have  no  interest 
in  either  Phoenix  or  Harbor.  Applicant 
states  that  at  the  time  of  such  sale  of 
assets  and  increasingly  thereafter 
Messrs  Hartwell  and  Kleeblatt  have 
been  vigorous  in  their  opposition  to  the 
positions  taken  by  (he  Board  of 
Directors  of  Applicant  and  by  Harbor, 
pardcularly  with  respct:(  (o  (he  qtiesdon 
of  whether  Applicant  should  be 
subclassified  as  an  open-end  or  closed 
end  fund.  Applican(  fur(her  s(ates  (hat 
such  opposition  continues  today  and 
appears  likely  to  continue  at  least  for 
the  next  year  and  one-half  to  (he  point 
in  time  where  Section  l.'5(r)(l)(AJ  no 
longer  will  apply  (o  the  composition  of 
i(s  Board  of  Direcfors.  Applicant  has 
agreed  that  any  Commission  order 
entered  on  this  application  may  be 
conditioned  upon  (he  District  Court's 
approval  of  the  pniposed  set(lemen( 
agreement. 

Section  6|c]  of  the  Act,  in  pertinent 
part,  provides  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exemp( 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  promulgated  thereunder,  if 
and  to  the  extent  such  exemption  is 
necessary  or  appropria(e  in  (he  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

.\otice  if  further  given  that  any 
interested  person  may.  not  later  than 
July  20.  19B1.  at  ,5  30  p  m..  submit  in  the 
Commission  in  writing  a  reqMe>.i  for  a 
hearing  on  the  application  acircwnpanied 
by  a  statement  as  to  the  nature  ,)f  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  thai  he  be  notified  if  the 
Commission  shall  order  a  heanng 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  ■((omey  at 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  tha  Act. 
sn  order  disposing  of  tha  application 
hersin  will  be  issued  as  of  course 
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following  said  dute  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
motion.  Persons  who  request  a  hearing. 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  dale  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  ihe  Commission,  by  the  Division  of 
Invoslmfnl  Manafcmpnl  pursuant  to 
ddi-RHled  authority. 
George  .\.  Fitzsimmons. 

S( .  nr'.'un 

BtUJNG  CODE  MtO-AI-M 


DEPARTMENT  OF  TRANSPORTATION 

(Notice  No.  81-51 

Regulatory  Rexit>ility  Act  Review  of 

Regulations  of  ttie  Federal  Railroad 

Administration 

AGENCY:  Department  of  Transportation 

(DOT).  Office  of  the  Secretary. 

ACTION:  Notice  of  Regulatory  Flexibility 

Act  Review  Plans. 


summary:  An  important  provision  of  the 
rjcently  enacted  Regulatory-  Flexibility 
Act  (Pub.  L  96-354)  requires  each 
agency  to  publish  in  the  Federal 
Register,  by  June  30.  1981.  a  10-year  plan 
fur  the  review  of  the  agency's  rules  that 
hdve  or  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (small  businesses,  organizations 
and  governments).  In  yesterdays  edition 
of  the  Federal  Register,  the  Department 
published  Notice  81-3  containing  the 
Regulatory  Flexibility  Act  (RFA)  Review 
Plans  for  each  of  the  Departments 
operating  administrations  except  the 
Fi'deral  Railroad  Administration.  This 
notice  publishes  the  required  review 
pl.ins  lor  ihe  Federal  Railroad 
Admii'    (Mtion.  Notice  81-3  should  also 
\)v  i'e\  ifvvid  for  further  information  on 
this  subjei  I. 

FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  Pfjdberesky.  Office  of 


Regulation  and  Enforcement  C-.50. 

Onice  of  the  General  Counsel. 

Department  of  Transportation. 

Washington.  D.C.  20590.  Telephone  (202) 

426-4723. 

(49  U.S.C.  1651  el  seq..  5  U  S.C  i  blO) 

IiBued  in  Washington.  D.C.  on  June  26. 
1981. 

Rosalind  A.  Knapp. 
Deputy  General  Counsel. 

Federal  Railroad  Administration 

The  Federal  Railroad  Administration 
(FRA)  regulations  are  codified  in  Parts 
200  through  268  of  Title  49  of  the  Code  of 
Federal  Regulations.  The  following  is  a 
plan  for  the  RFA  Review  of  those 
regulations: 

1981    As  the  first  step  in  this  review 
process,  a  Notice  of  Proposed 
Rulemaking  (NPRM)  will  be  published  in 
the  Federal  Register  to  establish  the 
criteria  for  review  as  authorized  in  the 
Regulatory  Flexibility  Act.  The  NPRM 
will  be  published  during  1981  and  will 
contain  the  following  proposed  criteria: 

— "Significant  economic  impact" 
means  a  cost  to  a  single  entity  of  in 
excess  of  $10,000  in  any  one  year  or 
$20,000  in  any  two  years, 

— "Substantial  number"  means  that  in 
excess  of  15  entities  would  be  affected. 
and 

— "Small  entity"  means: 

(1)  A  local  governmental  organization 
with  a  jurisdictional  population  of  less 
than  50,000  people,  and 

(2)  A  small  business  that  is 
independently  owned  and  operated;  is 
not  dominant  in  its  field  of  operation: 
and  has  gross  revenues  that  do  not 
exceed  $1,500,000  annually. 

The  NPRM  would  provide  for  a  60-day 
comment  period.  Following  review  of 
any  public  comments.  FRA  would  issue 
a  final  rule  in  October.  The  adopted 
criteria  would  then  be  used  as  bench- 
marks in  a  subsequent  geneial  public 
inquiry  and  for  assisting  in  .malxzing  the 
small  business  impact  of  future  KRA 
rules.  That  inquiry  would  be  iiiit;at('d  in 


November  1981  to  obtain  data  on 

identifiable  impacts  on  small  entitirs  of 
the  existing  FRA  regulations. 

1982     Once  the  data  is  available.  FRA 
would  either  initiate  a  single  proceeding 
or  several  proceedings  to  make  the 
necessary'  regulatory  revisions.  FRy\ 
anticipates  being  able  to  complete  the 
review  and  revision  process  in  1982.  If 
necessary,  this  schedule  would  be 
extended  without  infringing  on  the  10 
year  statutory  deadline  estaljlished  b> 
"the  ,\ct. 

Address  Inquiries  or  Com.Tients  To; 
Federal  Railroad  Administration,  400 
Seventh  Street.  SVV..  Washington.  DC 
20590. 


;iHi)iK  Ki  1M9"  Kii.i' ii-:;«*-ci 
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DEPARTMENT  OF  THE  TREASURY 

(Supplement  to  Department  Circular.  Public 
Debt  Series  No.  18-81] 

Notes  of  Series  H-1985;  Interest  Rate 

|une  24  1981. 

The  Secretary  announced  on  jcne  l'^. 
1981.  that  the  interest  rate  on  the  notes 
designated  Series  H-1985.  described  in 
Department  Circular — Public  Debt 
Series— No.  18-81  dated  June  11.  1981. 
will  be  14  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  14  pi»rcent 
per  annum. 
Paul  H.  Taylor, 
Fisc  al  .\st,:stont  Seen  tan 

Supplementary  Statement 

The  announcement  set  forth  abo\e 
does  not  meet  the  Department's  cnter:,i 
for  significant  regulations  and. 
accordingly,  may  be  published  wi'.houi 
compliance  with  the-  departmental 
procedures  applicable  to  such 
regulations. 

IRI),  I    Kl-"i;  >«  r  iro  i^_'a-81   845..m| 
BILLING  CODE  4e)0-40-M 
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Sunshine  Act  Meetings 


Federal   Register 

Vol    46.  No.  125 
Tuesday.  June  30.  1961 


TNs   section   of   the   FEDERAL   REGISTER 
contains   notices   of   meetings   publisfied 
undef   t^e   "Government   in   the   SonsNne 
Acf    (Pub     L     94-409)    5    U  SC 
552b(e)(3) 


CONTENTS 

ttemi 

Federal  Reserve  System  1 
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sion                                         _ 2 

intefnationai  Trade  Commission 3 

National  Transportation  Safety  Boafd  4 

Nuclear  Regulatory  Commission  5 

Postal  Service 6 


1 

FEDERAL  RESERVE  SYSTEM. 

Board  of  Go\  ernors 

TIME  AND  DATE:  10am,  Monday  [uly  6. 

1981. 

PLACE:  20th  Street  and  Constitution 

.A-.enue,  NVV  ,  VVashmyton.  DC  20551 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1    Personnel  actions  (cippuin'ruTS 
promotions,  dssignments,  retissii^nments,  diu! 
s,tldry  rt(  tions)  involving  miiu  id'-idl  Feticral 
Reserve  S>stem  employees 

2.  Any  items  earned  forward  from  -i 
prev;ous'>  dnnounced  meetms; 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  [oseph  R  Coyne. 
.Assistant  to  the  Board  (202)  4.i2-32(>4 

Dated:  ['ine  2fi.  1981 
James  Mc-Xfee. 

i .  1.  -..'J.'.'  S'\  retary  of  the  Board. 

^  •  ■•  J-rtl  t    -  :  •►'JB-81   1 41  p  m  I 
BIU.ING  COOE  S2 10-01 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION. 

I FCSC  Meeting  Notice  No.  6-81  ] 

Meetings  .Announcement  in  Rey,trd  tii 
Commi.ssiun  Meetings  and  Heannys 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504).  and  the  Goveminer.: 
in  the  Sunshine  Act  (5  U.S.C.  552b) 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  ()r,il 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
spef:ified.  as  follows: 


Date  and  Tune 

Wednesday.  |ul>  1.  1981  at  10  JO  a.m. 

Consideration  of  decisions  involving  claims 

of  .Vmencan  Citizens  against  the  People's 

Republic  of  China  and  Claims  for 

Vietnam  lYisoners  of  War 

Compensation 
Friday   [uly  31.  1961  at  10:30  am. 

Consideration  of  decisions  involving  claims 

of  .American  Citizens  against  the  People's 

Republic  of  China  and  Claims  for 

Vietnam  Prisoners  of  War 

Compensation 

Subject  matter  listed  above  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claim.s  Settlement  Commission,  1111 
2()th  Street.  N.W.,  Washington.  D.C. 
Request  for  information,  or  advance 
notice  of  intention  to  observe  a  meeting. 
may  be  directed  to  F.xecutive  Director. 
Foreign  Claims  Settlement  Commission, 
nil  20th  Street.  N  VV  .  Washington.  DC. 
205^9 

D.i'ed  dt  VVdshink;'    n.  DC   on  June  19.  19m 
ludith  H   Lock, 
.\J:v::uitralivf  Officer. 
^  1  tr-in  Fllrde-2S-«1.4:Sep«| 
BILLING  COOC  441(M)1-M 


INTERNATIONAL  TRADE  COMMISSION. 

lliSITCS£-81-1BA) 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  21985. 

li:ne  18.  IWl 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  11  am.  Thursday,  luly 

2.  1981 

CHANGES  IN  THE  MEETING:  Emergency 

action  to  close  a  portion  of  the  meeting 

originally  announced  as  open  to  the 

public 

l^ursuant  to  the  specifii:  exemptions  of 
3  US  C   552b|c)(41  and  m  confurmity 
with  19  CFR  201  it>1bl(4).  Commissioners 
Alberger.  Calhoun   Bedell,  and  Stem 
voted  by  action  jai  ket  I.\V'-F.-075  to 
hold  a  portion  of  the  discussion  with 
respect  to  item  No  5  [Investigation  104- 
l.*\A-2  (Optic  Liquid  l.f!v el  Sensing 
Systems  from  Canada) — briefing  and 
vote]  in  closed  session. 

Commissioners  .-Mberger.  Calhoun. 
Ut.'dell.  and  Stern  determined,  pursuant 
to  19  CFR  201  .37(b|  that  Commission 
business  requires  the  (.hange  in  the 


determination  of  the  Commission  to 
open  or  close  this  portion  of  the  meeting 
and  directed  the  issuance  of  this  notice 
at  the  earliest  practicable  time. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kennety  R.  Masoa 
Secretary  (202)  523-0161. 

|S-lfni-81  Kili-d  ft-ai-Rl,  3.-10  pm| 

anxMQ  COOC  ■ma-m-m 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

(NM-61-231 

TIME  AND  DATE:  9  a  m  .  Tuesday.  July  7, 
1981. 

PLACE:  NTSB  EJoard  Room.  National 
Transportation  Safety  Board,  800 
Independence  Avenue.  S.W., 
Washington.  DC.  20594. 

STATUS:  The  first  three  items  are  open  to 
the  public;  the  fourth  is  closed  under 
Exemption  9B  of  the  Government  in  the 
Sunshine  Act  and  items  five  and  six  are 
closed  under  Exemption  10. 

MATTERS  TO  BE  CONSIDERED: 

1.  Hiiihnay  .^ccidfnt  Report.  Direct 
Transfer  Lines.  Inc..  Tractor-SemitrailfM-/ 
Multiple  Vehicle  Collisions  and  Fire.  L'.S. 
Route  40.  Froslburjj.  MaryUnd.  February  18, 
1981.  and  Rt'coawiendationn  to  the  Bureau  of 
.Motor  Carrier  Safety. 

2.  .^jnnifl  liu idenl  Rt-pi'rt:  Northwe.st 
Airlines  Flight  79.  McDonnell-Douglas  DC- 
10-40.  N143L'S.  Leeshurg.  Virginia.  |nnudry 
31,  1981. 

3.  .\/i;.-;."e  .1i  t  idrrt  Report.  Cnll  .ion  .ind 
Sinking  of  the  Tug  l.irjrt-n  Casiii   nhile 
Towing  the  Tanker  SS  .I.tuxo  11  isl  I'lisiri  on 
Traverse  Bay.  Michigan.  November  5.  1980, 
and  Ri'tDrjiiiteitdatu),'-;  to  the  L'  S.  Coast 
(Juard  and  the  L'  S  Depfirtnienl  of 
Transport. ition 

4  joint  Co.ist  CJuard  and  VI'SD  .Maniu* 
Investigation  Ri^ulations. 

5  Opinion  cid  OrdtT  Petition  of  tidrnilton 
Docket  SF,-24,34   disposition  of  the 
.•\dministrator  s  appeal 

6.  Opinion  tini/  OrdrT  Administrator  v. 
Deville.  Docket  4848:  disposition  of 
respondent's  appeal 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming.  202- 
3B2-6525 

June  -fj.  m«l 

IV  iiiiimi  .  ii.-.i  (.  ji,  J1I    1 .1.  II  111  I 

BILLING  COOE  4910-S»-M 
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NUCLEAR  REGULATORY  COMMISSION. 

DATE:  Week  of  June  29,  1980. 

PLACE:  CommisBioners  Conference 

Room  1717  H  Street.  N.W..  Washington, 

DC 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Mondny. 

)une  29  (2  p.m.): 

1   Afnnr.ii'ur. 'Di.-iciission  Si-ssion 
|.ip[)ro\;m.t!i'ly  15  r-iinuli'S.  public  mpi.'ling). 

Items  lo  bo  nffirmpii  iind/or  discussed: 

H   10CKRP,irl61    "Licensing  Rpquircments 
for  l^nd  Di.spos.lI  of  RHdioiiclivp  WhsIp" 
(dpKiyed  frum  juni-  25) 

li.  Proposi  d  Kiilcmjking  lo  Fliminiite  Nepd 
foi  Poupi  .uid  .'MliTniilivp  Fnpr>jy  Sources 
Issupd  in  Ol.  Puicpcdiivs  in  the  Alisence  of 
Spp(  idl  Cirt- umsiant  (s 

c   Appfi.:ilni('n!  of  ACRS  McmbiT. 

d.  Propufti-d  .Addition  lo  Ihe  Sccri'tiirys 
.AuthoriU  111  Kiilf  on  Misfilifd  PIcridings 
I'ndiT  10  C)  R  2  772  (lenlalivp). 

e  AmcndiTi.  ii's  to  10  CFR  Pis  2  iind  50 
\Mth  Ri;spp'  t  lo  CnliTiii  ln\ol\ing  \o 
"SiH'iifu.iinl  H.TZ.irds  fJonsidpriilion" 
(Icnt.itivp) 

f  Propr-si  li  Ruicm.ikinjj  to  Reduce  or. 
A!!i"-n,i')V(l\    1(1  Fhnun.ilf  Rpqiiirrmenls 
with  Rcsppcl  lo  Hr.anc  hil  Qu.il.  fi.r  Power 
Reac  lor  Applii  cinls,  and  lo  Reijuiie  Power 
Rc.ii  lor  l.ii  cnsecs  lo  M.iml.iin  Property 
U,in'i,!>;r  I:isui .Hire 

2.  (U-r.r;  :.  .A.!ni  nisli.itive  Meeting 
l.ipproMm.'.'i'K  :tO  minutes,  public  meeting). 

3,  Conlinu.ilion  of  Discussion  and  Possible 
Vote  on  Opi'i.iling  License  for  MiGuire 
(closed  niiTtinj;). 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
bJ4-1498  Those  piiinning  to  attend  a 
inecliiif;  should  reverif\  the  status  on  the 
.lay  iif  ihe  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Unlter  M.igee  (202)  634- 
1-110. 

June  21)  I'.mi 
Waller  Magpe. 
Offuf  ol  ilw  Si-i  retury. 

|S-ini»-«l  Kil-ii  >^>Tv-m   3  22pm| 
BILLING  CODf  7b9O-01-M 


6  I 

POSTAL  SFRVICE. 

Boiird  nl  (.o\  ernors 
Meeting 

Tfir  Boat  d  of  Governors  of  the  United 
Sillies  Post.tl  Service,  pursuant  to  its 
Byi.uvs  (39  CFR  7,5)  and  the 
Go\  eminent  in  the  Sunshine  Act  (5 
U.S.C.  5521)).  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  8:00  A.M.  on 
Tuesday.  July  7. 1981.  in  the  Benjamin 
Franlvlin  Room.  11th  Floor,  Postal 


Service  Headquarters,  475  L  Enfant 
Plaza.  SW.  Washington,  DC.  20260. 
Except  as  indicated  in  the  following 
paragraph,  the  meeting  is  open  lo  the 
pubhc.  The  Board  expects  to  discuss  the 
matters  stated  in  the  agenda  which  is 
set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board. 
Louis  A.  Cox.  at  (202)  245-4632, 

On  June  22, 1981.  the  Board  ol 
Governors  of  the  Uniled  St.ites  Postal 
Service  voted  to  close  to  public 
observation  a  portion  of  its  J.iU  7 
meeting  which  is  expected  to  be 
attended  by  the  following  persons 
Governors  Babcocl<,  Camp.  Ching, 
Hardesty.  Hughes,  Hyde,  Ji^nkins.  .nid 
SuHivan;  Postmaster  General  Bolder: 
Deputy  Postmaster  General  Benson; 
Secretary  to  the  Board  Cox;  and  Counsel 
to  the  Governors  Califano, 

The  portion  of  the  meeting  to  be 
closed  will  involve  a  continuation  nf  the 
discussion  of  the  Postal  Services 
possible  strategies  and  positions  m 
connection  with  anticipated  colleclive 
bargaining  negotiations. 

Agenda 

1.  Minutes  of  the  Pn  .  lous  .Vleeling, 

2.  Remarks  of  Ihe  Posimaslei  Gene!,il 

(In  keeping  with  its  consistent  pr.ii;lice  Ihe 
Board's  agenda  provides  this  opportunity 
for  the  Postm.ister  Gonii.ii  lo  inform  the 
members  of  misi  ellaneous  current 
developments  concern;ns  the  Posl.il 
Service.  He  might  report,  lor  example. 
the  appointment  or  assignment  of  a  key 
official,  or  the  effect  on  postal  operations 
of  unusual  weather  or  a  major  strike  in 
the  transportation  industry.  .Nothing  that 
requires  a  decision  by  Ihe  Board  is 
brought  up  under  Ibis  item) 

(Mr.  Duka,  Assistant  Postmaster  Geneial, 
Public  and  Employee  Communications 
Department,  will  report  on  developments 
in  the  communications  area] 

3.  Report  on  Operations  Group  Progi.ims 
(Mr.  Jellison.  Sknior  Assistant  Postm.istei 

General,  Operalions  Group,  will  brief  thi 
Board  on  Programs  in  the  Operations 
Group.) 

4.  Capital  Investment  Projects 

a.  Procurement  of  17.839  Light  O.  !iwm\ 

Vehicles. 
(The  Board  will  consider  the  I'liu  !i,,si  ot 
light  delivery  vehicle] 

b.  General  Mail  Facility  in  San  Ral.iel/Sania 

Rosa,  California. 
(The  Board  will  consider  a  new  Gener.il 
Mail  Facility  for  San  Rafael/Santa  Rns.i 
California.) 

5.  Report  of  the  Committee  on  Klec  ti  onic 

Communications. 
(Mr.  Sullivan  will  report  on  Ihi; 
Commillee's  review  of  E-CO.\1 
INTELPOST,  etc.) 


6  F^COM  Management  Briefing 

(Ms.  Uemoto.  Director.  E-COM  Operations. 
will  brief  the  Board  on  m.inagement 
preparations  for  the  Electrot'.ic  Coniputi-r 
Originated  Mail  service) 

7  Action  In  the  Governors  on  Ri  n-.anil  "f  F- 

COM  Case  from  Court  of  .Appe.ils 
(On  May  29.  1981,  ihi  L'S  Co..it  of 
Appeals  for  the  Uist'.ct  of  Columbia 
Circuit  issued  its  decision  in  Governors 
ni  ihf  I 'nitf'd  Sillies  Posliil  Service  v. 
I ' :  tod  '^laies  Pattnl  Rati  Con:;iiission. 
No.  801971,  In  its  derision,  the  Court 
held  that  the  Postal  Rate  Commission 
had  no  authority  to  recommend  lo  the 
Governors  that  Flei  'ronic  Conpiitei  Mail 
(E-CO.M]  service  lie  offered  only  under 
an  experimental  classification  provision 
with  a  fived  lermi.-.al  d.Me.  The  Board 
will  roH' ider  appropriate  forma!  .iilion 
lo  take  to  compiv  w  ith  the  Court  s 
De.isinn  ) 

H  Report  of 'he  Comni:;ire  on  Woikei  lie.illh 
and  Safety. 
iMr,  lenkins  will  adv  ise  the  Board  ol  the 
Committee's  review  of  the  Post.ii  Service 
employee  safety  programs.) 

9   Report  of  the  Comr-ii'u.p  on  Corporate 
Responsibility  [EK.O  I'olu.y  and 
Affirmative  Action  Program). 
|Th(.'  Hoard  will  continue  its  discussion. 
comnicnced  al  the  June  2  meeting,  of  Ihe 
Committee  s  report  m  reg.ird  to  Postal 
Service  policy  on  equal  employmeni 
opportunity  and  affi;mati\e  action  ) 

H).  Discussion  of  Labor  Relations. 
(The  Board  will  continue  its  discussiop,  ol 
Ihe  Postal  Scivices  possible  straleaies 
and  positions  in  connection  with 
collective  baigainir.g  ni  goli.itions 
involving  parties  to  the  19"8  .National 
Agreements  between  ihe  Postal  Service 
and  four  labor  organiz.itions  representing 
cerl.iin  postal  employees,  which  is 
scheduled  lo  expire  in  )uly  of  1981   .As 
slated  above  in  Ihe  Notice  of  Meeting, 
this  portion  of  the  meeting  will  be  closed 
lo  the  public  ) 

Louis  A.  Cox, 

St-cn-lary 

|S-K«l»-81  Flli'd  (>-;;6-81,  1:56  pml 
BILLING  CODE  7710-1J-M 


Tuesday 
June  30,  1981 


Part  II 


Department  of  the 
Treasury 

Fiscal  Service,  Bureau  of  Government 
Financial  Operations 

Circular  570;  1981  Revision;  Surety 
Companies  Acceptable  on  Federal  Bonds 
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48;0     I'l-lS* 

oi(>AirPi«iir     r  th!!  Tur.Kaarr 

fi;CA:.    St^HVI     >:  ,     tlRKAi      ,r     A^tHUHKIfT    riMAHCIAr.    OrUtATIUNS 
iD«j>t.    <.4rcu;*r    S'O       m:    Rev.) 

'«»'M«:fS  ROLOING  CERTIPICATES    "   ^    r*'»:rY   aj  a.    f  i-rA.i,  k   5»rTtn»    m  FKoatAL  ivinos  ato  as  Ai-nrrMii,* 


Kf  I  "CI  1  «•>  .        Iij  1/     i  .     1  *«  I 


Ttii*  Circular    i«   published   annually,    as   o(   Jul/    1,    aolvly    lor    in.      .n!     r-oatixi    .^t    rw.i'  t  •  i    !->i>.|     uv  <v  .n  j     >•     i  >'rv    jn.i 
persona    reqoir«4    to  qlva   bonds    to   th«   Unttad  Stataa.      Cnpiaa  of    this      w    jiir   »«/    >>«•   oo' 1 1 -"■■'■      [  «        Au.iit    i'jrr,    g^rju 
of   Go.'      la*.--"    'mancial   Operations,    Dvparuaent   o(    th«  Traaaury .    "-''    :Ti">r,  .       <0^'.'k,       r.;-!.--).!'  .'u'l    i>  u  -  .0 ;  o . 

tnrai    ■■         i    ;••    In   the   circular   ar«   publiahad    in   thp   fkockal   rk  .    ,^'       >a    ••.y     wjcjr. 

T^*»    follawln<j   coapaniaa    ^ava   cOM(>lie<1   i#lth    t^ti     ...»    *'^:    "^       :-i..i'i>oa     >;     t  hv   Trcasuty    i)v'|.  n  •!••  n'     jf>-l     w       rt.'^<ti>ra<>l*j 
1.    ^..raties    and    rtlnsurers   on   Foderal   bonds,    to   t^c    e^.-ql    •.>  i    <l    a    ivspcct    L->   L.a    lr>c«.iti«r.    i.<      ,t     i 


A^^ 


-«!'».  •flLDIW.    C'ERTIfl  vIATFti       "    \.    THi   "  .  -  r      'Nl 't »     -il    -1    iMS    »     "^     ,  1     ..^      rl''..ii     t      Jl 


'Hi 


"'.«.  ■"  .      »    t.\  ^r    TA  1    r^L    *)r>i:i      m«T'  ;,i.y 


»'!>       -i^-ijr-»        j»  iny     (Hutual  )  ■        BI'SJSK.S    Aii'"O..TS  'J       fifth    Avwnit,       >«»    "oiiu-«.      :    ».  d        jjiut.  "NUtRKK  I  T 1  > 

lis:"'.::   ■«    b//     sJ",  C    "7  j^ffO".       srpir^-     ;i    r*;  .ks  Am..    Ark.,    Cal..    Colo.,    O.C,     I-larj.     t.l..     I  1 1 .  ,     Iivj,    Kan*. 

'•.■y.         <    .,    >»oot.  ,    Nebr.  ,    Ne».  ,    ■<      x-;  <     ,    n.      m-     .      •»     j    ,      iraq.,    S.    Dak..    Tex.,    i!ti>i,    ■.(.x-i    .    w .  <i .  ,    *  y  > .        I'.     HP    «.',  rw)    in 
I    »<  -'>eRA:     ?<K'fi    A'fNTS     1     . 


-.K   s    A.x"  •:';s         '.)    ».  ,.?   it  ft-       »  •« 


,  .  "U'l'i    Rico,  Villi"  l.liri.-.,  Wv  J.   IWCr)KJ- iNA  r«[i  TN: 


•---1.^*.i  :>  ^ :  #  ■  .  a -^^l  Casualty  Company,  Inc. 

KP  .     ?^>  las   ATwrrs  d/. 


•^o   Casualty   Company,     Inc.       w  '      ^«s^     *   i,w'..i^  i.g    i<->ijMi     Jr-mte   Av»riu«,      yrliii'Vi, 


r  1  in.fc-i.     Fid.         )  'i^J* 


UH 


Tn«    Ae'.Ta^     *8jjlty   and   Surety   Coapany.       BU 

iigRWR I rTsvi  lixitatIoh  b/.     siia.ais.doo.    si 


Tn«    Aej,Ta^     ^gjjlty   and   Surety   Coapany.       BUSIUBSS   AOUKISS :       151    Faraipir    n    Av-ni... 
ilgRWRI 
•\..orri    d 


UReTY    LI'ltNSU    C/:       All    excpi 


r'i.oxi'  rf  -."tD    ;■■ 


Oh  . 

>n  -1 


Ai-i,>         laj.ll'^v     t     S.vfj  Ol^jgy    of     Illinota  ■!  »i     MKSi     \.'l   KKJ^j  ;1     <fcs(.     ^onr    .«?      Ui         1.         hi.    1»<1.      111.         •     so* 

i'N;ili-',<R!  •:><■.    :,iVirATIC»i   b/.-       Sl«",  112,000.       SURgTT    1.ICIUISSS    c.-.       Ala.,    Arn.,    Ari^ .  ,      -ai I  I  .n     ,     i;;.,     Int.,     i>».,    «;,     , 

n/        X.    1.,    Nisa.,    Mo.,    Nont.,    Nev.,    n.J.,    r*la.,    nr^q.  ,    s.r.,    g.    Dak.,    Tsi.,    i;t)".     .<    ,    Wi^n.,    -      <■  1 .  .    ni.,         i\     >r»' .,>a  r  k. ') 
IN        :.i.      rti.SRA;    ■'%''iiSi   a.isn's    i    . 


A.-*ia   ^- 1  a       rKU-r^ri'ers    I.Ts^iCdjice    ^.ait^any.       aufiliilii    .AiJ^>fr;.^'.j*  . 
i.KIT-.  "'r'!*!   V  :       S  1,  j24,000.       SiiRKTY    HCBNStS   c/-       All    except    C.». 
M:        .onn.        PBa«kAL    PnOCKSS   ACENTS    d/. 


<r  r> 


Mrtfi.i    I,         inn.        Obi,,.        'IVI  rf-H.s     !  r  1  f«J 
1^.,,      ,/iriii     l-.ljH'll.         INO   >- 1'     "  \     K  J 


Axtna    rnaurance   Coapany.       BUSINESS   ADORESS .       55    lla   Street,    Hartford,    Cor-,  ib.;,.        •njerwriti  *;         iirAri   ,1    a/: 

i  ii,«i8,000.      SURETY    LICWSBS   c/:       All   except   C.I.       IIICOR^>RAT«D    IN         Com         »fn^■^:,    t'Ki-ESi    A -.P'.'TS     1 

Aetna    Life   and    Caaualty   Coatjany.       BUSINESS   ADOBS.<lS :       151    farainqton   A»>«n.je,    Bottt  irl.        mn  oi    6.        nuim-w.  in*; 

LIWITATIOW    b/:        ^239  ,>35 ,  OOO.        SI  KBTY    LICENSES    c/;        .:on«.  ,     O.C.        INCORPOMAr'D     IN  om  Tr.   K'.A       if    K,.»     \..P:WT.S    d/' . 


*<'.*    ^e-.nsjrance    Co«p«ny.       BUSINESS   ADDRESS.       55    Ela   S'^    *.  •,      urtford,    .inn. 
J.     R^O.OAJ  ^.Lajl-Y     „;eN.iES    c/:        All    except     Ala.  ,     C.I.  ,    n,.    ■       "  i»Jll,     m. ,      I  r,,l. 

Ij'.nl,,     W.     V*.        IM'^JRPORArBD    IN;        Del.        FEDERAL    PROCESS    A'I'N-'n      :     . 


'.Nl-f:  'KN  .t;  Ni.     :i"prATr»i    I.': 
)h  I  o  ,     P  J  ■_- 1  t.  )    •  1  ,  o  ,     T.    <  .  .     /  .  I  J  1 


Alaska  Pacific  Assurance 
:  m   b/ : 
..IN  r«  d/ 


r. — 3ii 


<ce   Coepany 
,RrfT  LICfcN 


BUSINF.-^S    ADOKtSSi         UOO    Arc*    -.  •  1  Of  t   ,      •      ;'llei.-.hH,     Oi.  .S.Jl.  INLIRKV.  P  11  i  *;     i.MlTA- 

SES   c/  .       A. 41'*,    Cal.,    Idaho,    Ore-j.,    S.    I  «■  Iioc.'iBF  ip;.  r' J    IN.       A ;  ,n>  ^  .       fKi»:iLA'.    "^••S 


a;  l.:.,^.ipn^   Mutual   Caaualty   Co«-i  i    ,         B'SIMESS    A.i.iPKS.-i         4S5   Chestnut    S're«c,    Mea.KiIl-      Pj.        1  >>  1  '.  i .        INOERKI' ITI  n'^ 
LIMftAr!   iN    b  '.   '  5161^00.       SUPf"-?      "     'V.8S    c':       D.  '.*    ,     III.,    In4.,      -a.,    Md.,    Mien.,    N .  I  .  ,      Xiio,      >k  1  a .  ,    Pi.,    Tt-na 

r..»,      M.J.       IM    rP'»>/.Tsn    :><        •!,      pv.  ,!£.- \^   p»i«  sss    A,.«N'ni    j/. 


•i.  .■    ^xjin/t^a    J":    -«n  ]    ^f    '.aole. 
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Alltani    Insurance 


CoapA 
OH  by 


njt- 


BUSINCS8  ADDRESS:      Post  OffloF   Box    J4897,    Tsrrr.inal    Annei,    1x>f>   An^cli^-s,    Cal.      4U0b4. 


WDERWBITING  LIMITATION  b/.      »2. 706.000.      SURETY  LICENSES  c/:      All   txcept    C.Z.,    Ouam,    QKJa.,    Puerto   R.co. 
IHajRPORATKD    IN:       Cal.       rE DC RAL   PROCESS   AGENTS  d/. 


Allltd   Fldallty    Insuranca  Co.      BC8INES8  ADORESSi      Post  Office   Box    20112,    Indianapoln,    Ind 
1. 1 N 1  TAT  ION  "bTi      y  2  36, 000.       "^ 


4ti20.       UNCtPfcPITING 

..  URETY   LICENSES  c/:      All   except   C.Z.,    D.C.,    Guaa,    Hawaii,    Ne.  ,    H6.  ,    Mlc^.,    N.J.,    N.Y., 

N.C.,    Pa.,    Puerto  Rico,    R.I.,    S.    Dak.,    Vt.,    Virgin   lalanda.      INCOSPORATID   Ik:      Ir>d.      PEDLRAI.   rkOi;K?S   ACENTC   d/. 


AUatate    Inaurance  Coi%>any.      BUSINESS  ADDRESS:      Allstate   Plaza,    Northorook,    111.      60062.       iJNOi;H»":UTIN^i   LIMITATION 
h/ :       $-J^,flXjJ06.       Surety    licenses   c/i      All    except   C.2.,    Cuan.       INCCRPOiJiTED    1.^:       111.       ri.r.rk/^   r-^JCtt.^    <ior,';TS    J/. 

American   Ajrioultural    Inaurance  Co.      BUSINESS  ADDRESS:      225  Touhy   Avenu*,    Park    Ridqe,    ill.       fcCObe.       . '-.ARfcHl'lltiG 
UwItation   b/;      ^2,6"?5,000.      SURETY  "LICENSES  c/i      Am.,    Colo.,    Fla.  ,    Ga.  ,    Idaho,    111.,    Ind.  ,    Iowa,    1o.  ,    1.    Kex.,    N.(. 
N.    :iak.,    Oreg.  ,    Pa.  .    S.C.  ,    Tex.  ,    Utah,    Va.,    Hash.,    Wis.       (Rtins..rar.c«    ocy    ir,    Kair,.,    f.ahP  .  ,    K.V.)       Is  "Ci-JUK.'- !  l^    I^■ 
Irv).       FKDF.RAL    PWOCESS    AGENTS    d/ . 


Ax-rican  Autoaobile   Insurance  Cosgiany.      BUSINESS  ADDRESS: 

SURETTf    LICENSES    c/:       All    except   C.2.,    Gjair.,    Puerto   P;co,    Virgin    In'.ar.ot. 


-..jurance  Cosmany. 

•JNDtRWMTING    LIxilATION   b/:       $6.515,000.      ounmi 
INOOKi^^'hAThD    IN:       No.       FEDERAL   PROCESS   AGENTS   d/ 


3333   Calitotnia   .5tieet,    .'ian    trancisco,    Cal. 


i)4il9. 


A»»rican  Bonding  go'''P*"Y-  BUSINESS  ADDRESS:  8601  Bevedy  Boule.ard,  Lot  Anqties,  Cal.  SiOC4b.  l'NLtrar;i  JNG  LIKITk'TIi 
t  ':  ?^Jli,OuC.  .';rR>;TY  LICENSES  c/:  Alaska,  Aril.,  Ark.,  Cal.,  Colo.,  D.'.  ,  Hato,  Iowa,  Kj-,<;.,  »i«:r,,  «i  . ,  ,  w,,.r.,  K.-rr., 
N.V.,    N.    Ne«.,    Okla.,    Oreg.  ,    TexT  ,    Utah,    Hash.       INCORPORATED    IN:       Neor.       KhDr.KAL   H<OCe6.S    ^iviENTS    a/. 


Anpi  i_car.   Casuaity   Company   of    Reading,    Pennaylvania.       BUSINESS  ADDRISS;      CNA    p;-,?s,    rj-i^sT:,     I.l.      tOehS.       fNiOtRWRITIw; 
L;«:taTI  )N    t/:      l6, 827,000.       SURETY    LICENSES   c/:      All    except   C.I.,    Guar.,    Puerto   Bico,    Virgin    I^l.r.os.       IN^UhP.jRATCO   IN: 
Pa.       FtOKRAL    PROCESS    AGENTS    d/. 

Kmetican   Crfllt    Indemnity   Corrpany   of   New   York.       Bl.SINFFS    kZ-thE&S :       300    St.     Foul    Place,    fid-tirr^ire.    »»d .       .1:11. 
liNKfKWKITINO   LIMITATION   b/.       $4,604,000.      SURETY    LICENSES   c/:       All    except    Alasda,    C.2.,    Dei.,    G>.a!i ,    Hawaii,    ^.     LoK .  ,    i-ucrt< 
Bioo,    Virjin   Inlands,    Wyo.       INCORPORATED   IN:      N.Y.       FEDERAL  PROCtSS   AGENTS   d/. 

The    Axici^icjn    Druggists'    Insurance   Coapany.       BUSINESS   AOrPT.S^-:       800   American    Puiidina,    c.  ; -.':  mnal  1 ,    Onio      4b.r02. 
l-VDFRWKlflr*!  'Li><rTATION  X7:       $3,374,1)00.       SURETY    LICENSES    c/ :       Ala.,    Ark.,    Cal.,    Colo.  ^    I  .a.,     ^a.,     111.,     lr„>.,     ;o»6.    r.sr.s., 
Ky.,    La.,    Ht.,    Hd.  ,    Mass.,    Hich.  ,    Hmn. ,    Miss.,    Mo.,    H.Y.,    N.C.,    Ohio.    Okia.,    Greg.,    Pa.,    K.I.,    S.C,    Tenn.,    Tex.,    Va.  , 
Nash.,    Kis.       INCORPORATED   IN:      Ohio.       FEDERAL   PROCESS   AGENTS   d/. 

Awtricar,    Ecor.oni;    Insurance   Company.       BUSINESS   ADDt*t:;;S:       500   North    Mer-ilian    I'lreel,    Ir.dio-.opol  is ,    In-'..       46707. 
l-M),  hn'^RlTIMG    LIKirATION    b/:  ""$10,756,000.       SURiiTY    LICEl..'-tS   c/:       All    except   •. .  Z .  ,    Conn.,    N.J.,    huerto   Rico,    Virjin    l6lcnris. 
IW-rORPORATED    IN:        Ind.        FEDERAL    PROCESS    AGENTS    d/. 


A.'^ierican  FTr^loycrs'  Insurance  Company.  BUSINESS  ADriRFS;::  One  T•^J„co■■•  '■^tn-tt 
1I«)ITA-;I0N  b/:  r7jfblj_05^.  SUPETY  LTCENSES  c/:  All  ^xcpt  Gjat,  Kans.,  Puert 
ri-.>:i:.ts  agents  d/. 


,    Rf'Ston,    lass.       nil  Ob.       '."JnFRWRITING 

O    '<.co.        :  (-.C0RPOi<ATfD    1'..        "ok  5.        FED^  RAL 


AyrFlCAJ.-FJRGFEAN    REIKSURAIJCE    CORPORATION.        BUSINESS    ADDRESS 

-iHiTArio:;  d. 


Si,i:2,000.   srpCTY  licenses  c/:   Del. 


2bO  Park  Avenue,  r^ew  York,  N.Y.   10017.   'JN JER»JI-1T1  Nki 
N.V.   l'».:0«PORA,TEC  I'i:   r.t!.   FLDEKAL  I'ROCESS  AGENTS  d/. 


Agierican  Fidelity  Company.   BLSIKESS  ADDRESS:   Post  Office  Box  960,  Manchester,  ''•.H.   03105.   UNLERWklllNb  LIMITATION 
b':   S645^00.   S^'KiTY  LICENSES  c/:   Alaska,  Conn. ,  D.C.,  Iowa,  "e.  ,    Md.,  Mass.,  Mis6.  ,  Nebr.,  N.H.,  N.  Dak.,  Quia.,  R.I. 
S.  I. an.,  rtor,,  Vt.,  W.  Va.   INCORPORATED  IN:   Vt.   PEDEPAL  PROCF.SS  A-LVTP  a,. 

A».'rican  Fidelity  Fire  Insurance  Company.   BUSINESS  ADDRESS.   100  Crosswayb  Park  Sest,  Woodbury,  N.Y.   jil797. 
y^.jrh-ii'lllf.ii    LIMITATIuN  b/ :   $653,000.   SURETY  LICENSES  c/:   All  except  ^.Z.,  Coic,  Gi.an.,  Hawaii,  Mo.,  Nebr.  ,  N.H., 
V:r<jir,  l6:ar.:lE.   I -.COKPCRATED  IN:   N.V.   FEDERAL  PROCESb^AljENTS  o/. 

A.T,.:r.cdn  Fire  and  Casualty  Company.  BUSINESS  ADDRESS:  IJb  Noi  th  Third  btre>;t.,  Hanlton,  Ohio  ibOli.  fNDeRWrilTI  NG 
LIMITArro-;  b/T  Tr,~T56";000.  surety  licenses  c/:  Ala.,  Ark.,  Coio.  ,  D.C.,  Fla.,  Ga.,  Kan-;.,  Ky.^  La.,  Md.,  "js9.,  "o.  , 
N.C.,  Okla.,  S.C,  Tern.,  Tex.,  Va.   INCORPORATED  IN:   Fla.   FLL^t.SA:.  PROCES.'?  AGENTS  d/. 


American  General  Fire  and  Casualty  Company.   BUSINESS  ADDRESS:   Post  Cffice  Box  15C2,  Hojstcn,  Ttx.   77001. 
I'NLFRWPITING  LIMITATION  b/:   $1,983,000.   SURETY  LICENStb  c/:   ArK.,  La.,  N.  Hex.,  Okla.,  Tex.   INCORPcW.'f.D  IK: 
W^VfPAL    P'rici'o':    AGEMS  d7. 


Tex. 


Arericar,  Guarantee  and  Liability  Insurance  Company.   BUSINEtS  ADD.HLSS :   2Jl  Nort-.  'Ortinaale  Road,  Schauncurg, 
111.   tn.if..  "CNJLRWRlflNG'  LIMITATION  b/:   $1,906,000.   fau'RETY  LICENSES  r':   All  except  Ala.,  Guani,  Hawaii,  Puerto 
Rjco,  V.rc.n  Inlands.   I-JCORPORATED  IN:   N.Y.   FEDEflAL  PROCESS  AGENTS  d,'. 

AKLticji^r.  Home  Assurance  Company.   BUSINESS  ADDRESS:   70  Pine  Street,  New  Yorx,  N.Y.   10.i70.   LMi&HwRJ'I  Ir.'!  LIMITATION 
t ';  f:: ,  S.C,  COO.  '   surety  LICE.SSES  c/:   All  except  CZ.,  Guam,  Puerto  Ricj,  Vlr^i^i  Islands.   INCORPuRA:ed  IN:   N.Y. 
rj/JfjJ^l.    fPc^ESS  Ai.h.\'T£  d/. 

American  Indemnity  Company.   BUSINESS  ADDRESS:   Post  Oftice  Box  12')9,  Galveston,  Tex.   7753J.   LN:'LRr.AlTlNG  uIMlTATION 
^/-       13jJ^*li^00.  "  S.'RtTY  LICENSES  c/:   Ala.,  Cal.,  Cclo.,  O.C,  Fla.,  Ga.,  111.,  Ind.,  lows,  -d-.s.,  i<:'.,  La.,  '••.IBS., 
No.,  Mont.,  Nebr.,  N.  Mex.,  N.C,  Ohio,  Okla.,  S.C,  Tenn.,  Tex.,  Wis.,  Wvo.   INCORPORATE!)  IN:   T.vv.   FH!-:raL  FWXESS 
AGENTS  d/. 

The  American  Insurance  Coitpany.   BUSINESS  ADDRESS:   3333  Calif.-rr.ia  Street,  San  Franci.s;o,  .;;1.   94119.   UNDERWRITING 
LIMITATION  "£7:   S  24  ,' 086  ,  OOP  .   SURKTY  LICENSES  c/:   All  exceft  C.Z.,  Virain  Isi-mds.   IN:CRPO.-,;-TE:j  IN:   N.J.    F.f.I.ERAL 
PPX>CESS  AGENTS  d/ . 


Anif near  Manufacturers  Mutual  Insurance  Company.   BUSINESS  ADDRESS:   Long  Grove,  111.   6CC.i9.   CNDERXr^lTlNG 
LIMITATION  b/:  "$7,719,000.   SURETY  LICENSES  c/:   All  except  C.!.,  Guam,  Puerto  Rico,  Virgin  Isianos.   IKCORfOHATED 
IB:   in.   rtDERAi-  PRCK.E&S  AGENTS  d/ . 

American  Motorists  Insurance  Company.   BUSINESS  ADDRB88:   Long  Grove,  111.   6U049.   WDEKWRlllNG  LIMITATION  fc/: 
$13^^36 3, "0(50.   SCREfY  LICENSES  c/-   All  except  C.Z.,  Del.,  Guam,  Virgin  Islande.   INCORI-uRATSD  IN:   I...!.   FlT^kiAL 
PnOCKS,?  AGWTS  d/. 


•See  footnot<>s  jt  end  of  table. 
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s  r ,  ■>  ^  ■ .    ; : . 

A.-".T  i:  >n    Nat  . 


-  fl  1    :. .  i  ;>  i  . ;  r_\     I  r  ^  j  r  a  n  ;  e    r  o«£i 


BLS:«KSS    ASOREiS.        <««kefl»lcj.     Ktr.a.        0H80. 
i.,    juj»,    Hawai:,    Puerto   mco,    Virqm    Isi<n^1«. 


JNOKRHRITISK;    Ll-irTllTI'W    &,': 


'.r., 


:  ni  .  r_a;  * 


American  R«Mn» J rarr*  Coapany.   BOSINrSS  ADDRESS 
'■^^'      ■     -  """■    ??}.334,000.   SURE~r  •_ 


fE.rSAl.    ?*Xfv;i     * 


Or «    _  ; 

:  •  r>i .  f-  s   , 


•90     <«lniit      ;tr?«t,      ■incnri'l,      "t' :  o       4'i.'02.        ■»(nERi<!»ITINa 
:     ,     Guaa.        INCOBf'.KtATKl)    IV;        N.V.        K£I)E^vl-    P^CrF-.h    t^r.STS    J/. 

•/    "liia,     «1     :.ir-— r'./    S'.r»at,     S.  «    Y,i>,     H .  T  .        MOO*. 

A.;   (;«c»t)i  ^iu**.    virTiT   :-,;«n,i«.      :N(c«i'<!r>T'-.-'  iv;      rw' I . 


African  Southern  Iniur«r\c«  Coayany.  m-SIMESS  AOOItesS :  foit  Otfio*  Bo.  ' 
UNDERWRITIMG  LXMITATIOH  b/i  t'i04.000.  Sl'RFTY  HCKNSE*  c/:  Ala.,  fla  ,  '.a., 
AGENTS    d/. 


.  ■*  ,  S  t  J  t  1  ■       \  t  !  i  r.  •.  , 

i .  ,   ;".r'_»P'  .ia:  ri)  i  -i . 


Amer ; r<i  States  Insurance  CoMpany- 
UNDti'Hl'IT:  *;  LiHtTATI0N"^7l   f25,  273,000.   SURETY  LICENSES  c/ 


INCORPORATED  IN:   InST 
8jr«tY  In«ur«nc«  C' 


B(.5:-<f?>j  ADbHESS:   SOO  MorLn  HariJian  s; 
All  ascvpt  C.I. 


'*  ,      1  'i.T  i  a-,^;i' ) .  1  ■  . 


PCDeaAL  pRCKCiS  agents  d/. 

8USI1ES3  ADDRESSi   t301  Ow-nsBOu"-  *v.. 


I  104  , 
,-.1  1  . 


Kiw,-i:    gjrety    Ingurancg  Coatpany.      BUSINESS  ADDRESSi      »301   O«»ns«iou*'-    *v.. 
-.:;'■"•■.;        !"  ffAflCTNTTi        W*.00O-        SURETY    LICENSES    c/:        Cal.        INCORPORATtU    Ih : 

A.".',il.e«    tnauranca  Coiapapy.      BOSINESS    AODRCSSi       Post  Offlca   Boi    3SC7,    Old   "-d-       ^'i,    r,fi' 
LIXITATIOM   bT:      T«38,000.      SURjtTT    LICENSES   c/:      Puerto  «lco.       IHCORPORATEO    I  ^         r^^r-i    Ri.   ,. 

Argonaut    In^iuranca   Coa^iany.      Bl'SINESS   ADDRESS:      250  <tt'Mleft«ld   Roa),    "xr.',  ,   Par-.      al.       < 
TION  b/:      yT77?24,000.'     SIRETY    LICENSES   c/:      All   axcept   C.I.,    Pjarto  Rico        : ■;        p    -Vi:.    :n 
d/. 


w  XJ.1  I  ari.1    F  i  i  I  ■  ,        a  1 

f-ruEi;/ ^  piui  I  \»   A.; 


1 1  '»  ■ 


0'.'<'M  .      — i'->-p«r'iT'  *; 
<AL  puoce.-i  A..»sr»   1/. 

^iijiiRW.  IT  •<■;    .  :«::'- 


Arrwt  i^r  t-Boaton  Hanufactur«r»  Mutual    Inauranca  Coapany.      BUSINESS   AnOKESS:      2is   wyBa.i 


.•!  •  .     Wa.-la.'i,     '^j-,^.        T:!.«. 

UNDERHRITINU  LINITATION  b/ :   $34,842,000.   SURrnT  LICENSES  c/:   Cal.,  Colo.,  Conn.,  D.C.  ,  111.,  Inl.,  I  .wa,  M!.,  >fa.»., 
Nich.  ,  Nlnn.,  Ho.,  Nebr. ,  «•». ,  N.H.,  N.J.,  N.Y.,  N.C.,  Ohio,  «.!.,  Utah,  Vt. ,  Mash.,  Wyo.   INCORP'-pa-k  j  i  •,    •<^,u 

P-:nE1>AL  ?'«-^-r<'iS    AGENTS  d/. 


A  5  ^  oc  1  a^V*^    Ir.detan  i  ty   Cor 
•in  [  "I >J0  TlMiTAtlON  b7 
FiJiHAl.    PiOCESS    AGENTS    d/T' 


irdtlon.       BUSINESS   ADDRESS:       3333   California    Street,     ■. j      fm.:i 
SURETY   LICENSES   C/:      All   except   C.Z.,    Guaa,    Vitqin    t < . ar 


'%.       K^CORPORAieU   IN.       Cal. 


Atlanta    Intarnational    Insurance   Co»pany.      BUSINESS   ADOKSSS:       1700    .  >«:»-:    •      i 

■  INOEPKRITINC    LIMITATION    b,':       <1, 264, OOP.  SURETY    LICENSES    c/s       All    except    Aia.. 

'/.,    "e,    Meer.,    N.H.,    N.J.,    Oreg. ,    Pa. ,  Puerto  Rico,    Vt.,    Virgin   lalandi,    w^i., 
P%,'   EjS    AiJENTS    i/. 

Atlantic    Inaurance  Coapany.      BUSINESS  ADDRESS:      Poet  Office   Box    1771,    DaUii 

b/:       $939,000.      SURETYXICENsES   c/:      All  except  C.I.,    Conn.,    Del.,    CmT,    Hjaai., 

N.J.,    M.Y.,    M.    Dak.,   Oreg.,    Puerto  Rico,  R.I.,   Vt.  ,   Va. ,   Virgin   lelai  l»      <..- 
fBDBRAL    PROCESS   AGENTS   d/. 


«/o. 


.1*.  ,        .:•  -    100,    Atl  .r  -.a, 

Cunn.,    I>el.,    PI.*..     ,u;ii 

INCORPORATEP     ;^  NY. 


a.        ;j  .  ,  t  . 

■i  *  a  a  ;  L  ,      I  n  1  . 
"KIIERAU 


'.::•*.        INneRWRITIMG    liiitaticin 
::,    Uma,    i.a.,    Me.,    Haas.,    Nbbr. ,    N.R. 
Wyo.        INCORPflRAT»:l)    IN:       Tex. 


Atlantic  Nutual  Inaurance  Company.  BUSINESS  ADDRESS:  Atlantic  Building,  4S  Wall  •!treet, 
L.'NDERKRITI'JG  LI>(IT,\TION  b/:  $10,965,000.  SURETY  LICRNSES  c/:  All  except  Ala.,  C.Z.,  '.im, 
INCORPOftATHO    IN:       N.Y.       PIDERAL   PROCESS    AGENTS   d/. 

A.-    -  ~.    era    Inaurance   Cowpany.       BUSIN'ESS   ADDRESS:       Poet  Office   Box    30660,    Lanalnj,    Hicn. 
Ln:"\::    •     s/:      T25,360,00^.       SURETY    LICENSES   £,/:      Ala.,    Pla.,    c.a.  ,    111.,    Ind.  ,    Iowa,    Nich.  , 
Ohio,    S.C,    S.    Dak.,    Tenn.,    Wia.       IMCORPORATED   INi      Mich.       PEDFRAL   PROCESS   AGENTS   d/. 


Saw  York,    N.Y.       10005. 
"laaii.    Virgin    I^Iande. 

4«909.        '1NnERI(RITIN<; 
Minn.,    Nn. ,    N.C.,    N.    Uak . 


The  AutoeK^bile    Inai:rance   Coayiany   of    HarttorJ,    Connecticut.      BUSINESS   ADDRESS:       151    Parmngton   Av>jnje,    Hartfurl,    Conn. 
06156.      >JNDERWkITINC    LIMITATION    b/i        $4,169,000.       SURETY    LICENSES    C/:       All    except    C.X.,    Cua<t.        IMroRPORATKD    IN:       Conn. 
FEDERAL    PROCESS    AGENTS    d/ . 

■alboa    Inaurance  Coapary.      BUSINESS  ADDRESS:      Poat  Office  Box   1770,    Newport   Beach,    Cal.      »2661.      iiNDf>RMRITI>iU   LINITA- 
TION   b/:       $5,240,000.       SLPJTY    LICENSES   c/:      All    except   C.I.,    La.,    Puerto   Rico.       INCORPORATED   IN:       Cal.       FFDtllAL   PKXISS 
AGENTS    d/. 

Banker*  Multiple    Line    Tnaurarce  Cornan^.       BOSINKSS   AOORESS:       4810    Morth   Eenneth    Aeenje,    Chirago,     HI.      606)0. 
ONDERNRITIMG   LiMITATION   b/1      T|7EJI2£2-       SURETY    LICEMStS    c/:      All   except    C.Z.,    Del.,    Guaii,    Hawaii.    Idaho,    La.,    •!•., 
Puerto   Rico,    S.C,    Virgin    lelanda.       INCORPORATED    IN:       Iowa.       PEDERAi.   PROCESS    AGPNT3   d/. 

Binford   Inaurarce   Coapany.      BUSINESS  ADDRESS:       700   Nicholaa   Blvd.,    Elk   Grove   Village,    111.       60007.      UNIieiWMITIN<i 
LIMITATION    b/:        $61,000.        SURETY    LICENSES    c/l       N.     Hex.        INCORI^RATED    IN:       N.    Hex.        •'BDERAL    PROCESS    ACaMTS    d/. 

Boston  Old  Colony   Insurance  Coiyany.      BUSINESS   ADDRESS:      80   Maiden  Lane,    New  York,    N.Y.      10038.      LNDERnlRITINO 
LIHITAfljN   b/:       j-  Z~  ,000.      SO.HETY    ulCESSES    c/:      Ail    except    C.2.,    Guan.       INCORPORATED   IN:       Mass.       FEI)I£H\L   PROCESS 

A^'^NTS     -i  '  . 

rne  9-jK.;y»  'jnlon  Insurance  Company.   BUSINESS  ADDRESS:   Poat  Office  Box  1499,  Coluabus,  Ohio   43216.   iiNDPRHKITIMO 
LIMITATION  b/:   $20,075,000.   SURETY  LICENSES  c/:   D.C,  Pla.,  III.,  Ind.,  Ky .  ,  Hich.,  Mo.,  N.Y.,  Ohio,  Pa..  Va  , 
W.  Va.    IKCOKPOiiATED  IN:   Ohio.   FEDERAL  PROCESS  AGENTS  d/. 

Builders  Mutual  SiretyCogpjny.   Bl'SIUESS  ADDRESS:   1545  Hilahire  Boulevard,  Suite  516,  Los  Angelos,  Cal.   90017. 
UNOFRWRITIMG  LIMITATION  b/l   $112,000.   SURETY  LICENSES  c/:   Cal.   INCORPORATED  IN:   Cal.   FEDFRAL  PROCES.S  AnWfTS  A/. 


T^e   awden  Fire  Insurance  Asaociation.   BOSTMISS  A0ORB6S  i   General  Buildin<],  i.«  ial^Jt  i'.r»»t 
M\i\,i--<'-':^~'\;    LIMITATION  b/:   *12,132,TOg.   SURETY  LICENSES  c/:   AH  except  Ala    K:\  ^  ,        .  '.  ,   -; 
liar-.  La  ,  Me.,  Nlaa.,  Mont.,  Nebr.,  N.H.,  Ore<).  ,  Puerto  Pico,  S.C,  S.  Dak.,  '-/n.,  T-x.,  Vir,. 
on./  l-i  A.*.,  S.C.)   INCORPORATED  IS:   N.J.   FIDERAL  PROCESS  AQONTS  d/. 


~i  J  J  • ,  ^^  a  a  a  ; 
)-i  Ik  ,  h.irth  . 


Mel  it> 


■X5ln  jT.^^ 


and  of  table. 
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Capitol    indefilty  Corporation.      BU8IMES6  AO0BKS8:      Post  Of£lc«   Bo»   «,    Madison,   m».      53-'01.      WDERKRITING    LI-^ITATION 


Hex.,    N.    Uak. 


I/:      SrfU,666.      SOreW   LltBtitS'c/:      Xrli.,    Pla.,    Idaho,    ill.,    Ind.,    Iowa,    La.,    Mich.,    Hinn.,    Mo.,    Mont. 
Okla.',    S.    Dak.,    Tax.,    Wl«.  ,    Wyo.       INCORPORATED   IN:      Wla.       FEDKRAL   PROCESS    AGPJJTS    d/. 

Centennial    Inauranca   Coagmy.       BUSINESS  ADDRESS:       Atlantic   Building,    45   Mall    Street,    He--   York.    K.Y.       lOOO'i.       UNOEKWKITING 
LIMITATKIB    b^:       1 3,609,  OOP.       SCBETT   LICESSBS   c/i      All    axcept   Ala.,    C.I.,    r.ua».    Virgin    !»lanrt».       l-^'Z'mPOaA-F.l)    :H:       N.V. 
KKDERAL    PROCtSS    AGENTS    dTT 

:pntral    Mutual    Inauranca   Coapany.       BUSINESS   ADDRESS:       800    South   Washinqton   Str»pt,    Van    Wert,    Ohio      *bs<>:.       n<:jKR«fRITING 
LIMfTATIOM  'b/:       >4J917,000.       SURETY    LICENSES   c/:       All    axcept    Ark.,    C.I.,    Ouaii,    M.    nak .  ,       reg.,    Puerto    ki::o,    5.    Lan .  , 
Virgin    Isianrla,    Mia.       bjCORPORATRD   INi      Ohio.       rtDKRAL   PROCESS    AGENTS    d/ . 


Contury    Tndownlty   Coapany.       iUSIHESB   ADDRESS:       SS   Cla  Street,    Hartford,    Conn.       TbUS.       ;iNI)ERW»!  .'^ING    '..;*: 
S6,ni5'.       3rHETt    LICENSES    c/i      All   axcept   C.X.,    Gua>,    Orag..    Puerto    Rico,    Virgin    lalands.       l\cORI>i>nA;  I'Ti    :. 


pk:  FWv;.  PHOCEiS  agents  d/. 


■Jonn . 


Cgr.tjry    Surety   Coaipany.       BOSINRSS   ADDRESS:       1SB»    Pour.tiin    Sq-iare   Court,    lolu^bua,     ihio      432.4.        "I'lKn.v  ' '  T!  •.  .    LIMITA- 
TION   b/r      JijOiOCrCI.        l.i:RrTT    LICENSES    c/:       Ohio.        INCORPORATED    IN:        Ohio.        FEDERAL    PKWK.SS    AGENT'S    i'. 

The  Ch.jTtfj  Oak  Pira  Inauranca  C<a«pany.  BUSINESS  ADDRSS3:  One  Tower  3qui.'»,  lartfor.l,  Conn.  061  IS.  IWDERMKITIN'; 
L!":"'.''!'^"  ',/:  S4,"t65,C0O.  SLkETY  LICENSES  c/:  All  e«cept  Vlrnin  Illandl.  I  NronPO.MATKlJ  11:  icr.n.  MUrHA.'.  PRflf  BS.S 
Ai-.'WTS    d,'.  " 

T)  »    -.n,  irnaii    Inauranca   Company.       WiSINi^SS   ADDkESS  i       Post    'iftice    B-^k    US*'',    --incnna';,    ot.io      4',214.       iINI*f;HnIhiTIN'; 
I  IMITivriwIi   "l./:        ii',  4r'',:"'l'6".      "SiJRKTY    ;.ICEH.SF.S    £/:        Ala.,     Aril.,     ^olo.,     Fla.,    r^a.,     11!.,     ■';d.,     low..,     Ky.,     Mich.,     Ml.is.,    M.' 
Oh:.-.,    Pa.,    S.C.,    Tann.,    T'ax .  ,    Va.  ,    N.    Va.  ,    Nis.       INCORPORATKU    IM:       Lmio.       FK:ikRA:,    P'WCE.s.s    AG/'N-S    i/. 

Col.iia;  Surety  Coagany.  BllSIKE.SS  ADDRESS;  *  f-arltway  Center,  i- 1  '  ►  abur-)h ,  "a.  '.^.'0.  Ni)tP'«KlTIH>;  I.IMITA'I  l'<H  1./: 
S(Ol,Coy.        si:RrTY     LlCKNSfS    c/:        Dal.,     R.J.,     Pa.        INt. ORP'JRATED    IN;        Pa.        FEDVkA,    l"%,ieSS    A.kJ.TS    d/. 

Conmcrrial    Inauranca   Coagany    of    Mevark,    M.7.       Bl)SISf..SS    A;jOPr:SS:       80    yaid«T    'are.    New   Y',i>,    N.Y.       lOOIH.       nwit.ftli'trin'; 
LlMITATl'Jii  "b,^:        t  b ,  H  2T,T7rir.        SURETY  'LI  JlnSES    c/ :        Ail    axcP[.t    ..Z.,     .,uaa,     Puerto    P,co,     V;.'^k,     Ifclan.ls.        (MCOIII-d'ATMl    lU: 

M.i.     rpnFRAi.  pi*-);tss  agents  d/. 


_  frcial  L'nion  Inauranca  Coeipanj.  BUSINESS  AaiJPKS.S ;  one  Boa-on  ^fi 
:. IMITATION  'tT/:  t  JO  ,"070  ,  UOO  .  SUHKTY  MCKNSSS  c/:  All  axcej't  :  .  7.  .  ,  Gnat*. 
ACWTS    d/. 


ft  ,     B  JSt  op  ,     Ma-i^  . 


I  08. 


IWDKKWKITI!!'; 


Co»pa'!»  Inr.uranca  Cowijany.  BUSINE.^S  ADDRESS :  12/1  Piver  Rend  Priv-,  TalU'..  ■'»xai  7',.M''. 
t';  'S:  ,Hi7?,unO.  "  .1  WPK  LICENSES  c/:  All  excej^t  r.j.,  conn.,  Guan,  Rawail,  Ind.,  K«n».,  ■'le., 
is.  OR  !>•«■>  TCd    IN:        N.Y.        FEOKRAL    PRfAESS    AGF.HTS    d/. 


•S:.tl'»>,'lTI'*';    LIMITATIVi 
;!.  ,     ■>.  I.,    N.C.  ,     Pa.  ,     f .  I  , 


The   connect  ic't    Indemnity   Coaipany.       BUSINESS    ADDRESS-       Poal 
.IMITJ-^TON    [i/;        t  IjjUJi  .^  OJ) .        Si;  Rr.TY     LICENSES    c/;        All     erne;.'-     .' 
Conn.       PEnERAL    PROCtSS    AGENTS    •!/. 


Poat    51fica    Bor    4.>0,    Hartford,    Conn.       04141.       JHUERMI'ITI w>; 

z.,    Del.,    ."■.lan,    Hk.aii,    "lerlo  Rico,    S.C.,    /irgin    l^larcl^i. 


IN.'OIJPORATIi;)     IN: 


46^04. 

Ohio,    rJaat, , 


Con3ol^idat»d  Irauranca  Company.  BUSINESS  ADDRKSS  ;  115  Nor';  Punn^ylv.Mia  Sfrei-t,  I  t1  i  a'^atjol  ;  s  ,  . '-i . 
r.is:-)rJK,i»\rii'i'--fl':J><TlijUb/:  ^IjOlbjOOR-  surety  lI-EN^KS  c/ :  Fla.,  lodho,  ll!.,  Ind.,  Iowa,  yy.,  Mich. 
Mia.        INCORPORATE3    IN:        Ind.        FEDERAL    PI»CESS    AGENTS    d/. 

JNljEPrtPITING    LIMITATION    b/: 


"tP'.iPATfD    IN: 


111. 


FEDERAL 


Continental    Caaualty    Conpany.       BUSINESS   ADDRESS :       cna    Plaza,    "hiciio,     IK.       fc'BBS. 
$84j_i2f^CJO.       ^uRFTY    LI ,"  Ci;sE3   c/i       All    except   C.I.,    Gua«,    Puerto   <tico,    Virr-.n    '9iar.;Ji. 
PROCESS    AiTBNTS    d/. 

Tie    Corti-.'^tal     Inauranca    Coitpjny.        BUSINESS    ADDRESS;        80    M<,id-n    La--,     Nr-w    T.jr>,,     W.Y.        lOOiS.        'INDERWRITING    LIMITATIJN 
b.'i        »1',^C'/,  UuG.        otT.KTY    ;,ICENI.E.S    c/:        All.        I  WCORPr.HATKD    IN;        i« .  H .        FgOtKA„    fw     jr.S    Ai.'ATS    d/. 


•n  -ne,  N'fw  "-:►.,  S.Y.  I-IOIS,.  :mr>f:»;": 
>lo.,  ;...C.,  Fla.,  H.iwaii,  Idaho,  111.,  i- 
ta!),    Va.,    Man.'.,    Nyo.       INCCPoRATEn    IK: 


■  -.'•,    LIMITATION 
.  ,    Io«a, 

.a  I. 


Cortiner^'^1    Reinsurance    Corporation.       BUSINESS   ADDRESS:       ej    "ad 
h/:  "  r4,Tf  6,00ir.       sV'i-ETY"  LICENSr'S    c/T^AlaaKa,    Arix.,    Ark.,    (al.,     -> 
Mich.,    Mont.,    Nev.,    N.J.,    N.    Nax.,"N.Y.,    N.C,    Okla.,    Orej.,    Tex., 
PgnERAL    PROCESS    AGENTS    d/. 

Continental    Surety    and    Fidelity    Inaurance   Coaipar.y.       BCSINESS    AL/,on:.=.S:       POHt     .!  f  ice    Box    ^iO,    L.-.t.eton,    ..olo.       80160. 
LrNIiER^WRTfTNTr  ri^MlTATIONTTl       fjT.OOT:       SURETY    L1CEN.';eS    c  / :        Colo.        INCOnPOP.ATEn    IN:        Colo.        FErFkAL    PROCESS    AGKNTS    d/. 

Cont  mer.tal    We.'itern    Irsjrance    Coaipany.       BUSINESS    AnnRFSS  ;       Post   Office    Box    ;094,    Jea    1  m  nes  ,     I  xa  i,;:b.       ■,'K.'Kl'n:' I  :  7 'iG 

lIMITATI'iN    b':       $2,269,000.       SURETY    LICENSES    C/':       An  2.,    Ark.,     "olo.,     I-lafo,     TW.,     Ind.,     Iowa,     Ka-,^.,  F.y .  ,    Mlcr,.,    Mini.., 

Mo.,    Mont.  ,  \el.r.  ,    Nev.T"M.    Max.,    N.    Date.,    OkTa.  ,    S.    Da^..,    Ital,    Mi..,    Myu.       l)i'^:.of:?!,''-Klj    IN:       l..wa.  ■^EUEHAL   PROCESS 
Ai.ENTS    d     .                > 

Contractora   Bonding    and    Insurance   Conpany.       BUS1NE.1S    ADDRESS:       l^n    V.lioy    Str«-.-t,    S-^^attle,    Wd;^.       SSIOI. 
UNDERMRITIWi    ..INITATION    b,/ :        $124,000.        SURimf    LI-t.;.?ES    c,/ ;        -.ail.        IN  -OkPTRA- LL     I 'J  :        Wash.        'KHFRAi.    PRl)    .".'.«     »■   LtH"  S    d'. 

Cooperatira   de    Seguroa   Multi_Ele»^_de_Pu_erto    Po  co.       DCSINES.?    A.,.-.;rsS;       G.P.'i.    Box    1-46,    .=  5n    J„3.r,    PiC^^o    p.ct      0J^i6. 
I  NDEPhr'ITIwa    LIMITATION    b/:        gl,4"7,COO."     SURSTY    Li  lENSES    c.i        Po'itto    P-.co.        I K  ■-    or.,  ,RATt:D    IN.        Pjerto    Pico.        FEDC,'J,L    PROCESS 
AGENTS    d,'. 


CORON'n'    INSURA.NCE    COWPA!«Y.        BliSI'JFSS    ADDRESS:        3SO0    W'-st     Pttc-r3-)r    Av.^nje,     ' 
b/:        $T48  ,  r'ooT     ^SckETY    L.ICENSES    c/:        III.        INCOHP.-RA-FD    IN;        lU.        KErjEKAI.    PXl 


;  .~a  ir. ,  Til. 


40b'.'*. 


'»«r)KR.--RlTi\G  ., I^::T!^■:IO^ 


cotton  Beit  Insurance  Cog.pany ,  Inc.   BUSINES,'?  AOoRESS ;   Pobt  Office  Box  l^tiC,    Now  Orlea.u,  La.   70189.   ■.'NLERi^-KITING 
I-ITATIOn"  b/;  l"205,n00.   SURETY  LICENSES  c/:   Ala.,  Aril.,  Ark.,  Cal.,  Colo.,  Del.,  F.a.,  Ga.,  Idano,  Inl.,  Ky .  ,  La., 

Pa.,    Ten.o.,    Tex.,    i.  tail ,    Has*:.       :•;•   iHP'JRArs:)    IN: 


•isa..    Mo.,    Mont.,    Nebr.,    Nev.,    N.    Hex 

Tenn.        FKPtRAL    PROCESS    AGBNTS    d/. 


Dak.,    Ohio,    Okla.,    ort.-q . 


•See    tcxjtnotea    at   and   of    table. 
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-Ottor.   S;3t---3    *-t^a  I    ^■;';j-i--e    Tj 

Li^iTATiOM  b/:     i:,6aoTSc').  '  '=■  ■■-•Tf 

>>F:XESS   agents    d/^ 


«:a. ,  r.i  , 


B  9p«  2:M,  Atlsita,  Ga.   30301.   LTNDEPWRITING 
N.C,  S.C.,  Teni.   INCOPPORATi'D  IN:   Ga.   fEDESAL 


Covgnant  Wutaal  Insurance  Coirfa-y-  aiSlN;:-;.  ADDRESS:  95  M>oJl3nc1  rti.,-. 
LIMITATION  b/:  $l,110,0g7I  sUreTY  LICENSES  .;/.  Atii.,  Cal.,  Conn.,  N.il., 
PROCESS  AGENTS 


7= 


,  HattforJ,  C--r,r.    OfcM'S.    'JVr'ERW.RITI  NG 

',:eq..  Was'.   IN CGRPOH.'iTEl)  IN:   Conn.   F^DER/U. 


S37aj.   ••^'.)':rwpit:mg 

J.  ^po.^HjiTPO  IN:   Wli. 


Cumjg  Insurance  Society,  Inc.  B'.'SISBSS  ADDRESS:  Post  Offlc*  Box  1094,  >la!;8-n,  m.', 
LIMITATION  b/:  t2, 775, 0(57!  SURETY  LICENSES  c/:  All  •xcept  C.2.,  Cua»,  ■  .rjii  Islanl-; 
ORiXESS  AGENTS  d/ . 

OELTA  CASl'ALTr  COMPA.VY .   BUSINESS  ADDRESS:   4711  North  Clark  Street,  Chlca^jo,  111.  hOt*0.        ■N:yts". -.  iti  "IG  LiHITATHJN  L/: 
$349, OOP.   SURETY  LICENSES  c/i   111  ,  T -w  a .   INCORPORATED  IN:   111.   PEr'P*:.  roor-.;  AiiENTS  j  '. 


Dependable  Insjranee  Coapany,  lac.   Bt.si:.ESS  ADDRESS:   Pont  Otfice  Box  luic(   lacis.--,  .-i  ;  1.. ,  f:i. 
LIMITATION  b/:   $981,000.   SLRETY  LICENSES  c/:   All  except  C.2.,  Conn.,  Guan,  Hiwjii,  Mv. ,  Kjis.,   ; 
N.J.,  N.Y.,  N.  Dak.,  Pa.,  Puerto  Rico,  R.I.,  Vt. ,  Virgin  Islands,  Wis.,  Wyo.   iNjcaPwRATED  IS;   Fla. 
AGE.NTS  d/. 


.  ,  •'■irt.  ,  N.H.  , 
'•5i.E;-'AL  P'-«XE,-S 


DCVELOPERS'  INSORANCE  COMPANY.   BUSINESS  ADDRf.SS:   Post  Office  Box  BB4,  Los  Alaiitos,  Cal.   90720.   "NT's,;. 
TI.3N  b/:   S167,000;   SURETY  LICENSES  c/i   Cal.,  Nev.   INCORPORATED  IN:   Cal.   FEDERAL  PROCESS  AGENTS  d'. 


LIM 


Eastern  Indennltv  Company  of  Maryland.   BUSINESS  ADDRESS:   4J40  Eajt  West  H.;>.i,.  B  i 
ITATION  b/:   5277,000.   SURETY  lIcEHSES  c/:   D.C,  La.,  Xd.  ,  Va.   INCORPORATED  I'.:   i  i . 


.  )»,  Md.    20014.   IIM'ERWKITISG 
FKDERAL  PROCESS  AGKNTS  d/. 


Empire  Fire  and  Marine  Insurance  Conpany.  BUSINESS  ADDRESS:  1624  Douglas  Street,  Omaha,  Nebr.  68102.  imuERriKlTlNO 
LIMITATION  b/:  Sl,970,0ffgT  SURETY  LICENSES  c/:  All  except  Cal.,  C.Z.,  Conn.,  Del.,  D.C,  Guam,  Ls. ,  Hd. ,  Mass.,  N..J., 
N.Y.,  Oreg.,  Puerto  Rico,  R.I.,  Tenn. ,  Virgin  Islands,  W.  Va.   INCORPORATED  IN:   Nebr.   FEDERAL  PROCESS  AGENTS  d/. 

The  EBployers'  Fire  Insurance  Company.   BUSINESS  ADDRESS:   One  Beacon  Street,  Boston,  Mass.   02108.   UNDRRM  til  TING 
LIMITATION  b/:   $3,422,00?^   SURETY  LICENSES  c/:   All  except  C.Z.,  Gua«,  Puerto  Rico.   INCORPORATED  IN:   Mass.   FEDERAL 
PROCESS  AGENTS  d/. 

EMPLOYERS  INSURANCE  OF  WAL'SAU  A  Mutual  Company.   BUSINESS  ADDRESS:  2000  West-ood  Drive,  Nausaj,  Wis.   ■)4401. 
UNDERWRITING  LIMITATION  b/:   $46,47>i  OOP.   SURETY  LICENSES  c/:   All  except  C.Z.,  Guam,  Virgin  Islands.   INCORPORATBO 
IN:   Wis.   FEDERAL  PROCESS  AGENTS  d/. 

Erployers  Mutual  Casualty  Company.   BUSINESS  ADDRESS:   Post  Office  Box  712,  Dos  Moines,  Iowa   50103.   UNDERWRITING 
LIMITATION  b/:   59,740,000.   SURETY  LICE?;SES  c/i   All  except  C.Z.,  Guam,  Puerto  Rico,  Vlr-jin  Islands.   INCORPORATED  IN: 
Iowa.   FEDERAL  PROCESS  AGENTS  d/. 

Employers  Reinsurance  Corporation.  BUSINESS  ADDRESS:  5200  Hetcalf,  Post  Office  Box  2991,  Ov«rland  Park,  Kansas  6^201. 
'JMDER.<RITIN3  LIMITATION  b/:  $22,360,000.  SURETY  LICENSES  c/:  All  except  C.I.,  Guam,  Hawaii,  Pu«rto  Rico,  Virgin  Islands. 
'■JCORPORArED  IN:   Mo.   FEDERAL  PROCESS  AGENTS  d/. 


ENNIA  REI.SSURANCE  COMPAifY  OF  AMERICA.   BUSINESS  ADDRSSS : 


127  John  Street,  New  York,  N.Y.   10038.   iJNDK''ri('ITIN»^ 


;  .'1ITA7I0N  b/:   S970,000.   SURETY  LICENSES  c/:   Colo.,  Idaho,  La.,  Md. ,  N.  Hex.,  N.Y.,  01- 1 1 .  ,  Ii 
fORATED  IN:   N.Y.   FEDERAL  PROCESS  AGENTS  d/. 


INCOB- 


BUSINESS  ADDRESS:   One  Ejultable  General  Place,  Fort  Worth,  Tex.   76151. 
SURETY  LICENSES  c,^:      All  except  C.Z.,  Guam,  Virgin  Islands.   INCOHPORATED  II: 


Equitaple  General  Insurance  Company. 
:  DERWSITI:;G  limitation  b/:   55,983,000. 
I-wa.   FEDERAL  PROCESS  AGENTS  d/. 

Farr.ers  Alliance  Mutual  Insurance  Company.   BL'SINESS  ADDRESS:   1122  North  Main  Street,  McPhcrson,  Kansas   (  "4^,j. 
1 'DSRWPITING  LIMITATION  b/:   51,965,000.   SURETY  LICENSES  c/:   Aril.,  Ark.,  Cal.,  Colo.,  Idaho,  111.,  Ind.,  ;  ■>.  i ,  "^ns., 
Hd.,  Mass.,  Mich.,  Minn.,  Mo.,  Mont.,  Nebr.,  N.H.,  N.J.,  N.  Hex.,  N.Y.,  N.C.,  n.  Oav. .  ,  Ohio,  Okla.,  Oreg.,  S.-.,  b.  Dak. 
Tex.,  Vt.,  Wash.   INXORPORATED  IN:   Hans.   FEDERAL  PROCESS  AGrNTS  d/. 

farmland  Mutual  Insurance  Company.  BUSINESS  ADDRESS:  1963  Bell  Avenue,  Des  Moines,  Iowa  50315.  Ut;D£RWRITING 
LIMITATION  b/:  ?l,997,00ff7  SURETY  LICENSES  c/:  Ark.,  Colo.,  111.,  Iowa,  Kans.,  Fy.,  Minn.,  Mo.,  Nebr.,  N.  Dak., 
Okla. ,  S.  Dak.,  Tex.,  Wis.,  Wyo.   INCORPORATED  IN:   Iowa.   FEDERAL  PROCESS  AGENTS  d/. 

Federal  Insurance  Company.   BUSINESS  ADDRESS:   51  John  P.  Kenne.4y  Parkway,  Short  Hills,  N.J.   07078.   UNDERWRITING 
LIMITATION  b/:   $33,483.000.   SURETY  LICENSES  c/i   All.   INCORPO.-WTED  IN:   N.J.   FEDERAL  PROCESS  AGENTS  d/. 

Federated  Mutual  Insurance  Company.   BUSINESS  ADDP-ES.S:   129  East  Broadway,  Owatonna,  Minn.   55060.   UNDBRWRITING 
LIMITATION  b/:   514,133,030.   SURETY  LICENSES  c/:   All  except  Alaska,  C.Z.,  Del.,  Guam,  Hawaii,  Me.,  N.H.,  Puerto  Rico, 
Virgin  Islands.   I^CORPOf<ATED  IN:   Minn.   FEDERAL  PROCESS  AGENTS  d/. 


^.  H. 


The  Fidelity  and  Casualty  Company  of  New  York.  BUSINESS  ADDRESS:  80  Maiden  Lane,  New  Yots,  s.Y.  iuG3d. 
WRITING  LTMIT.^riCN  b/:  $6,713,obO.  SURETY  LICENSES  */:  All  except  Guam,  Virgin  lilanls.  INCORPORATED  IN: 
FEDERAL  PROCESS  AGENTS  d/. 

Fidelity  and  Deposit  Company.   BUSINESS  ADDRESS:   Charles  and  Lexington  Streets,  Baltimore,  Md.   21203.   ONDERWRITING 
LIMITATION  b/ I   $238,000J   SURETY  LICENSES  c/:   Md. ,  Tex.   INCOHPORATED  IN:   Md.   FEDERAL  PROCESS  AGENTS  d/. 


Bxceot  C.2.,  Guam.   INCORPORATED  IN:   Md. 


212C3. 


Fidelity  and  Deposit  Company  of  Maryland.   BUSINESS  ADDRESS:   Charles  ind  Lexington  Streets,  Baltimore,  Md. 

UNDERWRITING  LIMITATION  b/:   slo,7B4,060.   SURETY  LICENSES  c/:   All  ei      -  -    -       

PROCESS  AGE!)TS  d/. 

Financial  Indennity  Company.   BUSINESS  ADDRfSS:   Post  Office  Box  7754,  Burbank,  Cal.   91510.   UNDERwi-:ti --(,  il'Z?'.::   >N 
b/:   51,772,000.   SURETT  LICENSES  c/:   Ala.,  Aril.,  Cal.,  Colo.,  Fla.,  Idaho,  Ind.,  Mo.,  Mont.,  Kev.,  N.  fex.,    Ortg.,  Tti. 
Utah,  Wash.   INCORPORATBD  IN:   Cal.   FBDERAL  PRUCBaS  AGBNTS  d/. 


'  lee  footnot*s  at  end  of  table. 
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ytrtMan'a  r»nd  In»ur«BO«  Comp*ny.      BOSinSS  ADDRESS -. 
XRITINC  LIHITATIOB  b/i  t$l,»»9,00t.      SURTIY  LICENSES  c,':   All  ticapt  C.l 

AOWTl    d/. 


}]33   California  Strevt,    San   Pranclnoo,    Cal.      44114.      (JNObR- 
INCORPORATKD    IR :        Cal.        FBOKRAL    PBOCKSS 


an's   Insaraaoa 


. auSIMBSS   AODRBSS:       «0   Naidan    Lan«,    New   York,    II.Y.       10011.       'JWOKK- 

SURETt    LICENSES    c/:      All   axoapt   C.2.,    Guaa,    Puarto    Rico,    Vlrqii    IsLanda.       IirORro- 


CoBtxny  of  IKwrk,    B—  Jgrser 

XnrTINr,    LIXlTATIOll   b/:       <  3^,  701,0180 

RfcTED    IH:        N.J.        PSOCRAL    PROCESi    AGBITS    6/. 

Flrat    Pinanctal    In»oranc«   Cogpany.       BDSIHBSS   ADDRESS:       .^22   w«»t   Adana    Strsel,    CMca^o,     111.       *0t06.       UI«OERt»«lTI><G 
I.IIITATIOH   ^       MO  3,  OOP"       SURBTT    LICENSES   c/i      Ala.,    Alaska,    Am.,    Ark.,    Colo.,    Dal.,    Ga.,    Idaho,     111.,     Ind.,     Iowa,    Ky .  , 
nd.,    m.^a.,   «o.  ,    Nont.,    M.    Mac,    N.    Dak.,   Okla.  ,    ar»g.,    S.    Dak.,    utali,    Waah.       INCORPORATED   IK:       III.       i'robraj.   PBfK^ss 
AGeNTS    d/. 


WDERHRITIMO 


First  Inauranca  Coapany  of  Eawail,  Ltd.  ■DSINBSS  AOORBSS:  Post  Cffi.-«  Box  286b,  (lonoljlu,  Ma.>.jii  »»gO  i 
LIHITatiCHI  b/i  tl,  6421  OOP":  SURETT  LIOBSES  c/:  Alaska,  Aril.,  Cal.,  "olo.  ,  Guaji,  Eawaii,  III.,  Ind.,  La., 
N.Y.,    Oreq.,    Utah,    Nasb.       IECORI>ORATE0   IM:      Eawall.       PEDgRAL    PItOCESS    AGENTS    d/. 

Fir^t  national  Inaurancg  Coapany  of  A—rlca.  BUSINESS  AODRESS:  SAriCO  Plaza,  Seattle,  Waah.  9Bi»S 
LIxifKririH  bV'  t3,337,0(?g.  SDRBTT  LICBHSES  c/:  All  eicapt  Alaska,  C.l.,  Gu*«,  lawaii,  '.e.,  N.J.,  n:  .  v 
»!.,     Virqin    I«landa.        IMCORPORATED    PI:        Haata.        PEOERAL    PW^CESS    AGBItTS    li  '  . 


■JUDERrfRITING 

P  .t-r  t  3    R  iro, 


yl>ORIDA    FARH    BUREAU    MUTUAL    ItiSURAWCE    COMPAWY.        SOSINESS    ADDRESS;        Post    O  f  f  l  ca    Rox    7J0,     G*  j  n-fi  V  l  I  la  ,     Pla.         i.'BO.'. 
WiDKKKIITIN'.    LIMITATION    b/i        »443,O0O.       SORETT    LICBISKb    c/:        Kij.        INCOliPORATKD    IN:        Pla.        PBDKRAL    PHOi  EJ>*    -\G<iKrS    d 

rre»ont    Indganlty    Coipany.       BUSINESS   ADDBSS8 :       1709   West    Eiihtti   .Street,     L.>a    An.?elea,    tal.       '•001''.        )«D«R»t«ITI  s., 
LI^rTATl^THJi   b/:       $9,'9Tl,000.       SURETY    LICENSES   c/:       Alaska,    Aril.,    Cal.,     Idaho,    111.,    Iowa,    Kev.,    N.    "le « .  ,     Jhio,     ireq. 
Tc«.,     ntdh.    Wash.        INCORPORATED    IM:       Cal.        PBOERAl.    PROCESS    AGENTS    d/. 


r_r  I  t_z    Inaurance   Coi 

LIMiT^T^VN  b' 


BUKINBSS    ADDRESS: 


Caapany 
ttO.OOO.        SURETY    LICENSES    c/i        N 


700   Nicholas    Bojlavard, 
Hex.        INCr^RPORATED    Ii>: 


It    oroire    ullage,     IM.       »0007.        IKHeraiP !  rini!; 
■».     Hex.        PEDEflAL    pi^OCR^S    A,.1£NT»    u     . 

98;e'>.        '.mUKRWRITING 


Cuoaral    iBsuranca   Coapany   of   Aa.erlc^.       BUSINESS   hDDRBSS :       SAFEC  )    i'la^a,    Sw.iitle,    Hath 
LIXITATIJH   ¥7i        «14,  544,000.        SURETY    LICWSBS    c/:        All.        I»lCO»P<1RATEt)    IN:        Wash.        PEDERAL    PROCESS    AGliMTS    d'. 


r.qneral    Rainsuranca   Corporation.       BUSINBRS   ADDRESS:       tOO    Steainlxjat    Ruad,    Graanwlch,    Cono.       ObitO.       liHDKRWKITi^vG 
LI'-IT^TI'm    W:'    $68,05''.00O.       SURETY    LICBMSES    c/:       All    except       .7,.,    Guam,    Hawaii,    Puarto    nico,    Virgin    Ijlandi..       INCOM^ORAno 
IN         aol.       PBOWIAL   PROCESS   ACEMTS   d/. 


Tt t   Glens    Falls    Insuranca   Cc 

A  ■,^JlTS    d,'. 


BUSINESS   ADDRr'TeS:       80    >laidMn    Lana ,    New    York,    N.Y.       lOOil.       UHDKRWPITING    LiriTATIM 
All    axoept   i".7.,    Gaani,    virgin    laljnda.       IMCORPORATinj    IM:       D*-i.       FgDHRAL    PROCBSI. 


Globil    Suraty    t,    Inauranca   Co.       BUSINESS  AODtWBS :       1»(    Kiewit    Plaaa,    Omaha,    lebr.       »ilJl. 
b/:  "  SI, "273, OOP.      SUUKTY    LICeS3bS    c/i      Arlz.,    Cal.,    Hont.,    Nebt.,    S.    Dan.       INCORPf^RAPED    IN: 


JNDKRHRITtXG    LI-4ITATIUH 
Net.r.         KRDKRAL    PIOlCSS 


Globe  Ind— ilty  Cowpjny.  BUSIMBSS  ADDRBflS :  150  WiUlam  Street,  New  York,  N.Y.  lOOJi.  INDRIWRITTNG  :.I'.irt,Tim  u/ : 
814,712,000.  SURETY  LICENSES  c/:  All  axcapt  C.Z.,  Gaaai,  Puarto  Rico,  Virgin  laland*.  INCORPORATED  IN:  D«.l.  FBOBRAL 
PKOi  EJB   A?!BnTS    d/. 

Grain    nealara   Mutual    Inauranca   Coapaity.       BCSIMCSb   ADDRRSS:       Poat   '^'fi^    Box    1''47,     Indnnapol  la ,     Ind.       4*20b. 
UNDERWRITTHC    MWITATIOW   b/T      $1,51"5,000.      SURETY    LICENSES    c/:       All    axcapt    All.,    Aliaka,    C.l.,    lonn.,    r-e  i .  ,    U.:.,    Fla., 
Gufl»,     Idaho,    Ma.,    Md .  ,    Mass.,    Mont.,    N.S.,    N.J.,    N.Y.,    N.    DaK.,    Pa.,    Puarto    Rico,    R.I.,    Ltah,    vt.,    Vli-^ln    Mlinda,    w.    Va. 
INCORPORATED    IN:       Ind.       FEDERAL   PMXESS   AOBITS    6/. 


Granite   Stata    Inauranca   Coapany.      BUSINESS   ADDRESS:      Post  Offioa    Box    ihO,    Manchaatar,    N.i.      0313'.       iNDBRWiUTING 
LIMITATION   b/ :       >  562,000.       SURETY    LICENSES    c/:       All    e<c._'pt    C.Z.,    Conn.,    Del.,    Gu»a,    Rawoii,     Idaho,    Pi.-rto    R:~o. 
IMCOKPI3RATHD    IN:~irM.       FEDERAL    PBOCBSS    AGEfiTS    d/. 


Coapany . 
lilMT    LI  CI 


BOSINBSS    ADORBSS: 


580   Walnut   Streift,    Cincinnati,    Ohio      45202. 


JNOERHKITIVG    ^IMI- 


Great   A»arican    Insuranca   Co 
TAT  I  OH  "b7:       y4T,  6  41,000.        3TJS?^~LlCBNSE8    c/:        All    8XC«pt    C.l.,     Guaa.        INCORPORAriD    IN:        Ohio.        FBDBRAL    Pl>f):iifc    AGBNTii    d/ . 


Great    Northern    I"a"£anca   Coapany.       BUSIBSSS   ADDRESS:       190    River   Roa  J ,    Sua«lt,    N.J.       07901.        MOBHWRITI-JG    .-IMIT^TIJN 
b/:       tl, 915, OOP.       SUHETT    LICBHSES   c/:      All   aitcept   Ala.,    Ark.,    Cal.,    C.I.,    Corn.,    Cuaa,    Idaho,    :. .     .  ,    Puitlo    "<ijo,    Tenn.  , 
Virgin    lalanda,    M.    Va.       INCORPORATkD   ISi      Minn.       FEDERAL   PROCESS    AGENTS   d/. 


Greater  New  York  NutLial  Insuranca  Coat>anY .  BUSINESS  ADDRESS:  215  t^xmgton  Avenue,  New  York,  N.V.  100:6. 
UNOBRWRITIHC  LIMITATIOH  b/:  $5, 650, OOP.  SURETY  LICBNSF.S  Cy':  All  except  Alaska,  Ark.,  C .  7. .  ,  Guaa,  H.waii,  Lj 
S.C,    Tenn.,    Virgin    Islands.       INCORPORATED   IN:       N.Y.       FEDERAL    PROCESS   AGENTS   d '. 


Ortq. 


Gulf  Ineatance  Coaipany.   BUSINESS  ADDRESS:   Post  nfttca  Box  1771,  Dallaa,  Tex.   75221.    WDERWRITIMG  LINITATI  5N  L' : 
17,  3  2  4,000.   SURETY  LICENSES  c/:   All  except  C.I.,  Guan,  Idaho,  N..7.,  Puerto  Rico,  Virgin  Inlands.   INCORP^lRATtD  IN:   *>. 
FEDERAL  PROCESS  AGENTS  d/. 


The  Raailton  Nutual  Insuranca  CoBpany  of  Cincinnati,  ^Jhio.   BUSINESS  ADDRESS:   1520  Madison  Road,  Cincinnati,  *;o 
"    — -. ^.....^„jg^  b/:   ii7il  "" — =-— -™.--   ...    -     

rCDBRAL  PROCESS  AGENTS  d/. 


45206.   imOBRWRITIlig"  LIMITATION  b/:   i370,gi!nr   .SUPKTT  I.ICEffSBS  c/:   Ind.,  Ry.,  Mich.,  Ohio.    INCORPORATED  IN: 


The  Banover  Insurance  Cos.pany.   BUSINESS  ADDRESS:   449  Lincoln  Street,  Worcester,  Mass.   01605.   iJNDERKRITTIG  LIMITATION 
b/i   »"l7, 653,000.   SURETY  LICENSES  c^':   All  except  C .  7. .  ,  Guaa,  Puerto  Rico,  Virgin  Islands.   INCORPORATED  IN;   N.B.   FEDERAL 
PROCVSS  AGBUS  d/. 

Barley sTilla  Mutual  Insuranca  Coaipany.   BUBI'^BSS  ADDRESS:   355  Maple  Avenue,  Earlaysville,  Pa.   19411.   ONDBRKRITIHG 
LINIfhTION  b/l   89,173,000.   SURETY  LICENSES  c/:   Cal.,  Colo.,  Del.,  D.C.,  Ga.,  111.,  Ind.,  Iowa,  Kans.,  Md . ,  Mich., 
Mlna. ,  Miss.,  Mo. ,  N.J. ,  N.  Max.,  N.C.,  Okio,  Okla. ,  Pa.,  B.C.,  Tenn.,  Tex.,  Utah,  Vs.,  W.  Va,   INCORPQIV.TBD  IN;   Pa. 
FBOBRAL  PROCESS  AGENTS  d/. 


*8ee  footnotas  at  aad  of  takle. 
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■    .:••     r.j    Ace  L  1-r.t    ar-,1    inJ-fXriity    Company.       BLbi^ts.S    H^DhES!-         mttlutl    t-iaza,     Hartlor^,    •^or.n.       Obii).       > 'NOhUKHlTIN*; 
..lMITATfO>J~571       to^ri.B  ,75yr'     tLS^TY  llv'EN.sES    c:        5|  i  i    BXC^,  t    .,o«i.         [•,•  ^H^'^Jn^T  rib    I'll        .ijnn.        FHPt.fiA^    PROCES.s    Ar,t\TS    d,'. 


Harttord   Lasjalty    Insjrance    .ori,^    ;.       s    •-.-.[         A  >i 
J.J.       FEDERAL    PROCESS    AGENTS    i/ . 


ja-',    rjeit.0   Hico,     -iijin    Islands.       INCOhH^hA  TRl.    I  .\ . 


Hartford    Fire    In»jranc«   Company  .       Bv^iINESS   ADDRESS:       nai  t  ;   ;c  I    lu/a.    Hartfrl, 
b/:       $134,520,000.       SURETY    H  VfJatS    j    .       All    e«cept  C.2.       I'.luhPuk;\T- ..    IM:       i.onn. 


KEDER,!.,    i-rtlA  B.StJ    At,ENTS    d/. 


Hartford    Insurance  Coapany   of    Alaoa.Ta.       bL3lSr>S    addRlS.s  ; 
LIMITATION    b/:        $673,000.        SURETY     ;IF'i"s'fS     -     :        A.i,        l-.,;!i^r 


Haiti     i  1    i  .aia,     Hartford,    Conn.       0*11').       IIMDEK***  i  1  I  ^<i; 
^■.■?'.      : '.  A;a.        Krrir.KAL    PRwtF.SS    Ai,i,NT^    J'. 


Hartford    Ir\3jrdnce   Company   of    Illinois.       BC'SIM^'>    AOOf.-ab^       Manl     i  i    i-laza,    Maittord   ^onn.       0611S.       UKUEHW?.  ITI  wi 
LIIITATION    b/:     $2,4J5,000!        SL'RETY     LICENSES    C/l        111.        IS^ORluKAff  ..     : '.  111.        F>-:r)ERAL    P«iX:ESS    AC.EVTS    d/. 

Hartford    Insurance   Cowpany  of    tbe  Midwest.      Bt'SI.MLSS  AODRKSS:      Hartford   Pla/a,    Hartfjii,    Conn.       ri«,.is.       .  n:  •«,....•  r  i  •.,, 
LiniTATION   b/:    $328,000.      SURETY    LICENSES   c/:       Ind.       INCOHJKDRATED    IN-       Inr).       KKr.thAC    P*/i.E.>j    Ai.EV/TS   d-. 

Hartford   Inmirance  Company  of   the  Southeast.      BL'SINESS  ADDRESS:      -larHorf)   Plaza,    Haitfoid,    i.or.n.      Obii';.      ■.■u-oi><in\r\sr, 
LIMITATION    b/:    j446,000.       SCRETY    LICENSES    c/i       Fla.  ,    Ga.  ,    La.       INCORPOR,^  r- .      :  ••  ';».        ^-r-^'-'.A^    PROCK.SS    AI.En:  -    ■]/. 

HawKeye-Securlty    Inajrance  Company.      BUSINESS  ADDRESS:       1017  Walnut   Stt««t,    3*s  loi  ci,    1  jwa      50307.      <-'SDi:Hi-')-ri-n; 

LIMITATION   b':       $2,157,000.       SL'RETY    LICENSES    c/:      Ar  ii. ,.  Colo.  ,    O.C.,    Idano,     :..-,  ;'i    ,     :  xa ,    Kans.  ,    M!,.    ",■■...    -i.-.n., 

io.,    Mont.,    Ntfbr.  ,    Nev.  ,    N.    Mex.  ,    N.C.,   Ohio,    Pa.,    S.    Dak.,    Tern.,    I'tan,    Va. ,    «is.,  Wyo.       lN^ORi»ORAThD   IN;       u-w,.       s'tufKAi. 
PROCE.SS    AOE.MTS   d/. 

Heritage    Insurance   Compan,    of    R.-<:i    ».      BUSINESS   ADDRESS:      7366   North   Lincoln   Avenue,    Lincoln«»>J,     III.       >Ct.4f.. 
L'NDERJJmTIN.';   LIMITATION  b/ :       i4.d^u.     .       :5jRETY    LICENSES   c/:      Alaska,    Aril.,    Ark.,    Colo.,    Fl».,    Ga.  ,     111.,    M.j.  ,    u-   ,    , 
Okla.,    Oreg.,    Va.  ,    Wash.       IS.    i-i-.i-^-.TLC    IS:       111.       FEDERAL  PROCESS   AGiJNTS    ci/. 

Highlands    Insurance  Company.      BUSINESS  ADORESSi      600  Jefferson  Street.    >(ojbi:.in,    To«.       77002.      UNl)Bi<«"  1 1  in-,   ..imiia.'iun 
b/:      $12,244,000.      SURETY    LICEMSES   c/:      All   except   C.I.,   Guan,    Vir^jln   Islan.)".       Is-  'n^^/HAT'.o   IN:       r^«.       ^t;^^„A:    p^iot  K:;s 
AGENTS  "3/. 


Highlands  Underwriter*   Insurance  Company.      BUSINESS  ADDRESS:      6UQ  Jefferson  Street,    Houstj., 
LIMITATION  b/:       ?l,001,0gir       SL'RETY    LICENSES    c/:       Ala.,    Am.,    Ark.,    Cal.,    Fla.  ,    Ga.  ,    La.,    Misq. 
INCORPORATED   IN:      Tex.       FEDERAL   PROCESS   AGENTS   d/. 


INl>l',«Wrl|   1   1*^ 

>  Id.    ,      "^  .  '"  .   ,      T-«. 


The  Home   Indemnity  Company.      BUSINESS  ADDRESS:      59  Maiden  Lane,   New  York,   n.y.       ;00!h.      underwkitinv.   LlMIl.^^ln^,   b/; 
$5,770,000.      SL-«ErY    '.rCgNSES   c/:       All    except    C.Z.,    Guam,    S.C.       INCORPORATED    I'.         ■.    ■< .       '    OF.,<AL    PROrPSS    AwtN .       )    . 

The   Horae    Insurance   Company.       BLSI>iESS    ADDRESS:       59   Maiden   Lane,    New  York,    N.Y.       10030.       i:\JtKWKITlNG    LlMllATI^Xv    b/: 
$55,Ta8,O00.       SURrTY    LlCEflSES    c/:        All    except    C.Z.,    Guam,    S.C.        INC0R?ORATBD    IN:        N.H.        FEDERAL    PROCE.SS    AGr!><T.S    d/. 


Houston  General    Insurance   Company.       BUSINESS   ADDRESS:       Poet  Off  let-    Box    29)2,    Fort   Worth,    T^ 
LIMITATION  b/:      $974,000.       SURETY    LICENSES   c/:       Ala.,    Alaska,    Am.,    Ark.,    Cal.,    Colo.,    Del., 
Kans.,    Ky.,    La.,    Mich.,    Miss.,    Mo.,    N.    Mex.  ,    N.Y.,    N.    Dak.,    Okla.,    Oreg.,    S.l.,    S.    Oax .  ,    Tmn. 
INCORPORATED    IN:        Tex.        FEDERAL    PROCESS    AGE.VTS    d/. 


7blU.       llNDEKWRITINi; 
la..    Oa.  ,     111.,    lowfj. 


Hudson    Insurance   Company.       BUSINESS  ADDRESS:       2ttO   Park   Avenue,    New   York,    N.Y.       10017.       UNDEh/inl  1 1  vo    Liiir^ri'M    t/: 
Sl,9S4,05or      SURETY    LICENSES   c/:      Cal.,    Del.,    Iowa,    N.H.,    N.Y.     (Reinsurance    only    in    Colo.,    MH.)       I  * 'OkPu.vAr"-::)   IN:       tx- 1 . 
Fr;DtP.AL    PSOCKSS    AGENTS    d/. 


IGF    Insurance  Company.      BUSINESS   ADDRESS:       315  Shops   Buildln.j,    Dvs   Moines,    Iowa      50309.      UNDERWRIT1-'<j    -  \  ":  r'-rion   b/i 
?  316, 000  SURETY    LICENSES   c/:    Am.,    Colo.,    Iowa,    Kans.,    Mich.,    Mim.,    Mo.,    Mont.,    Hebr.,    N.    Dak.,    S.    iia'. .  ,    wis. 
INCORPORATED   IN:    Iowa.       FEDERAL   PROCESS   AGENTS   d/. 


INA    ""i"-- jrance   Company.      BUSINESS  ADDRESS:       1600  Arch  Street,    Pr.iladelphi  i ,    Pi. 
o/:       ;■-,<.:),  ^  JO.      SLKETY    LICENSES   c/:       All   except   C.I.,    Guam,    Me.,    Virgin   Islands. 


19101.        '/"NDtRv^MTINU    LIMITATI;)N 
INCORPORATED    IN:        Del.        KKOBRAL 


PROCEb.- 
INA  Und 


i/. 


i-.^rj  Insurance  Company.   BUSINESS  ADDRESS:   1600  Arch  Street,  Philadelphia,  Pa 

IMITATION  b/l   $9,801,000.   SURETY  LICENSES  c/:   All  except  Hawaii,  La.,  Puerto  Rico 
ACCESS  AGEt.-TS  d/. 


19101.   i/NL'fk'.nl  ri-*o 
INCORPORATED  IN:   ra\.        FEDPR..iL 


Illinois  National  Insurance  Co.  BUSINESS  ADDRESS:  133  South  4tn  Str-.t,  '^i  t  .  j'.  :eld.  111.  62700.  SUEHWrtiriNG 
-IMITATION  b/l  $965,000^  SURETY  LICENSES  c/:  Alaska,  111.,  Ind.  ,  Iowa,  </.,  -li.,  ^o. ,  Mont.,  Nebr. ,  N.  Mt-x.,  N.Y., 
•I.    Dak.,  Ohio,  S.  Dak.,  Tex.,  Utah,  Vt.,  W.  Va.   INCORPORATED  IN:   111.   FEDERAL  PROCESS  AGENTS  d'. 


IndeT„-iity  Coapany  of  California.   BUSINESS  ADDRESS:   820  North  Parton  Street,  Santa  Ana,  tal.   927ul. 
LIMITATION  b/:   5159,000.   Si;R£i'Y  LICENSES  c/:   Cal.   INCORPORATED  IN:   Cal.   FEDERAL  PWCBSS  AGENTS  d/. 


',r.iFPW><i  riNi; 


Inde.-nnity  Insurance  Company  of  North  Aaerica.   BUSINESS  ADDRESS:   1600  Arch  Street,  Philadelphia,  Pa.   ISilOl. 
USDERHRITINO  LIMITATION  b/ :   $2,967,000.   SURETY  LICENSES  c/:   All.   INCORPORATED  IN:   N.Y.   FEDERAL  PROCESS  Ar.K»JTS  6/. 

Indiana  Insurance  Company.   BUSINESS  ADDRESS:   115  North  Pennsylvania  Street,  Indianapolis,  Ind.  ib^dA.      i.NDEHw.srri.-v<j 
LIMITATION  b/:   $5,800,000.   SURETY  LICENSES  c/:   Fla.,  Idaho,  111.,  Ind.,  Iowa,  Xy.  ,  Mich.,  Ohio,  hu,.,h.,  «is.   lNCiJKPuR,-irnU 
IN:   Ind.   FEDERAL  PROCESS  AGENTS  d/. 

Indiana  Lumbennens  Mutual  Insurance  Company.   BUSINESS  AODRE.ss:   Post  Office  Box  68600,  Indianapolis,  Ind.   4626b. 
UND£R^RITIS.'3  LIMITATI0N~b7:   Sl,102,"i?W.   SURETY  LICENSES  c/:   Ala.,  Ariz.,  Ark.,  Cal.,  Colo.,  Fla.,  Ga.,  Idaho,  111., 
Ind.,  Iowa,  Kans.,  Ky.,  La.,  Mich.,  Minn.,  Miss.,  Mo.,  Nebr.,  N.  Hex.,  N.C.,  Ohio,  Okla.,  Oreq.  ,  'a.,  ':.;.,  Tenn.  , 
r>%.  ,    Va. ,  Wash.,  Wis.   INCORPORATED  IN:   Ind.   FEDERAL  PRDCESS  AGENTS  d/. 


•See  footnotes  at  end  of  table. 
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Indu»trl«l   Iixl«wilty  Colony.      aUSINBSS  AODRESSi      Poat  Offlc*  Box   3660,   San  Francisco,   Cal.      94120.      UNDERMI 
Ll«(ITATIO«  b/i     fl2.ZW.0go!     BUWen  LICBMSM  c/i     A11  exocpt  C.t.,  conn.,  Puerto  Rico,  Virgin  lalands.  w.   va. 
INCORPOKATED   IHt      Cal.       PCOUAL  PR0CBS8  MSBMTS   d/. 


68S01. 


Inland  Insurance  Coapany 
b/i   »1, 229,00^1   SURETY  LICCMSBS  c/i   Colo.,  Iowa,  Kans.,  Minn.,  Ilabr.,  «.  Dak.,  Okla.,  8.  Dak.,  Myo 


UNDERWRITING  LIMITATION 
INCORPORATED  IN: 


BUSINBS8  ADDRESSi   Post  Office  Rox  80463,  Lincoln,  Nebr. 

I8B8 

Nebr.   noeRAL  PROCESS  ACEHTS  d/. 

Insurance  Co«pany  of  Worth  America.   B0SIHBS8  ADDRBSSt   1600  Arch  Street,  Philadelphia,  Pa.   19101.   UNDERM'RITING 
LiniTATIOH  b/i  $93.i40. 6W.      SURETT  LICENSES  c/l   All.   INCORPORATED  INi   Pa.   FEDERAL  PROCESS  AGENTS  d/. 

Ineurance  Ccapany  of  the  Pacific  Coast.   BUSINESS  ADDRESS:   Post  Office  Bok  7220,  Newport  Beach,  Cal.   92660. 
UMDERMKITINC  LINITATION  b/:   »573.000.   SURETY  LICENSES  c/:   Cal.   INCORPORATED  IN:   Cal.   FEDERAL  PROCESS  AGENTS  d/. 

The  Inaurance  Coapany  of  the  State  of  Pennsylvania.   BUSINESS  ADDRESS:   70  Pine  Street,  New  York,  N.Y.   10370. 
UNDERWRITING  LIHITATION  b/:   $4,535,000.   SURETY  LICENSES  c/:   All  except  C.Z.,  Guam,  Kans.,  Puerto  Rico.  Virgin  Islands. 
INCORPORATED  INi   Pa.   FEDERAL  PROCESS  AGENTS  d/. 

Insjrance  Coapany  of  the  West.   BUSINESS  ADDRESS:   Post  Office  Box  81063,  San  Diego,  Cal.   92138.   'IndeFkRITING 


LI'^fTATTSSf  bTT 
AiiENTS  d/. 


■pany  ot 


TiW. 


"50RBTY  LICENSES  c/i   Arix.,  Cal.,  Nev. ,  Oreg.   INCORPORATED  IN: 


Cal. 


FEDERAL  PROCESS 


27102.   UNDERWRITING 

LIMITATION  "bTl  $J4t,00Oi   SURETY  LICENSES  £/i   Ala.,  Alaska,  Arlr.,  Ark.,  Pla. ,  Ga.,  Idaho,  Ind.,  Iowa,  Ky.,  La.,  Niss., 

Nebr.,  Nev.,  N.  Hex.,  N.C.,  Okla. ,  Oreg.,  B.C..  Tenn. ,  Tex.,  Utah,  Va.,  Wash.   INCORPORATED  IN:   N.C.   FEDERAL  PROCESS 

AiiENTS  d/. 


Integon  Indeanlty  Corporation.   BUSINESS  ADDRESSi   Post  Office  Box  3199,  Wlnston-Salexi,  N.C. 


Intt^qrity  Insurance  CoMpany ■   BUSINESS  ADDRESS:   Hack  Centre  Driv/e  -  5th  Floor,  Paramus,  N.J.   07652.   'JNDERWRITING 
LIMITATION  b/:   $2,236,000.   SURETY  LICENSES  c/:   All  except  C.S.,  Conn.,  Suae,  Hawaii,  Nebr.,  Puerto  Rico,  Virgin  Islands, 
i<yo.   INCORPORATED  IN:   N.J.   FEDERAL  PROCESS  AGENTS  d/. 

In'ggrity  Mutual  Insurance  Coixpany.   BUSINESS  ADDRESS:   Post  Office  Box  539,  Appleton,  Wis.   54912.   UNDERWRITING 
1  IMITATION  b71   $349,000;   SURETY  LICENSES  c/:   Hinn.,  Wis.   INCORPORATED  IN:   Wis.   FEDERAL  PROCESS  AGENTS  d/. 

International  Cargo  and  Surety  Insurance  Coapany.   BUSINESS  ADDRESS:   700  Nicholas  Boulevard,  Elk  Grovt  ViH»qe,  111. 
60057."  UNDERWHITINj  LIMITATION :   $49,000.   SURETY  LICENSES  C/;   N.  Me«.   INCORPORATED  IN:   N.  Mex.   FEDERAL  PR0CKS3 
AGENTS  d/. 

International  Fidelity  Insurance  Cosyany.   BUSINESS  ADDRESS:   24  Commerce  Street,  Newark,  N.J.   07102.   UNDERWRITING 
LIMITATION  b/:   $175,000.   SURRTY  LICENSES  c/:   Alaska,  Arix.,  Ark.,  Colo.,  Del.,  Fla.,  Idaho,  111.,  Ind.,  La.,  Md.,  Mass., 
Mich.,  Miss.,  Mo.,  Mont.,  Nev.,  N.J.,  N.  Hex.',  N.Y.,  N.  Dak.,  Okla.,  Oreg.,  Pa.,  Puerto  Rico,  S.C.,  S.  Dak.,  Tex.,  Utah, 
Wash.,  Wyo.   INCORPORATED  IN:   N.J.   FEDERAL  PROCESS  AGENTS  d/. 


60606.   UNDERWRITING 

S.C..  Virgin  Islands. 


International  Insurance  Coxipany.   BUSINESS  ADDRESS:   23J  South  Wackar  Drive,  Chicago,  111. 
LIMITATION  b/:       gT,fO2,OO0.   SURETY  LICENSES  c/i   All  except  C.S.,  Del.,  GuaB,  Hawaii,  Kans.,  La 
I-JCORPORATEO  INl   III.   FEDERAL  PROCESS  AGENTS  d/. 

International  Service  Insurance  Cowpany.   BUSINESS  ADDRESS:   Post  Office  Box  1040,  Port  Worth,  Tex.   76101.   UNDER- 
WRITING LIMITATION  b,':   $2,615,0001   SURETY  LICENSES  c/:   Alaska,  Cal.,  Nebr.,  N.  Hex.,  Tex.   INCORPORATED  IN:   Tex. 
FEDERAL  PROCESS  AGENTS  d/T 


Investors  Insurance  Company  of  Aaicrica.   BUSINESS  ADDRESS:   145  No.  Franklin  Turnpike,  Ran»ey,  N.J.   07446 

WRITING  LIMITATION  b/:   $l,023,OOT    ' '    "'      "     '    "    ""  '"    "  '    '"'"° 

AGENTS  d/. 


UNDER- 

SURETY  LICENSES  c/:   Fla..  Ga.,  N.J.,  N.Y.   INCORPORATED  IN:   N.J.   FEDERAL  PROCESS 


Iowa  National  Mutual  Insurance  Coapany.   BUSINESS  ADDRESS:   518  Second  Avenue,  S.E.,  Post  Office  Box  111,  Cedar  Rapids, 
^^^^  b/:   $4,695,000.   SURETY  LICENSES  c/:   All  except  Alaska,  Aril.,  Cal.,  C.2.,  Conn., 


Hex.,  Oreg.,  Puerto  Rico,  R.I.,  Tex.,  Vt., 


Iowa  5240?^   UNDERWRITING  LIMITATION 

Del.,  D.C.,  GuaB,  Hawaii,  La.,  Me.,  Hd. ,  Haas.,  Hiss.,  Nev.,  N.H.,  N.J.,  N 

Virgin  Islands,  W.  Va.   INCORPORATED  INi   Iowa.   FEDERAL  PROCESS  AGENTS  d/. 

John  Deere  Insurance  Cosipany.   BUSINESS  ADDRESSi   400  19th.  Street,  HoUne,  III.   61265.   UNDERWRITING  LIMITATION  b/t 
$3,4fl5,aflir:   SuRETi'  licenses  c/i   ah  except  C.I.,  Guaxi,  Puerto  Rico,  Virgin  Islands.   INCORPORATED  IN:   N.Y.   FEDERAL 
PROCESS  AGENTS  d/. 


s  Surety  Coapany 
'.      SURETY  LICBNS, 


BUSINESS  ADDRESS:   Post  Office  Box  1654,  Topeka,  Kans.   66601.   L-NDEKWRITING  LIMI- 
E8  c/i   D.C.,  Kans.,  Mo.,  Wis.   incorporated  IN:   Kans.   FEDERAL  PROCESS  AGENTS  d/. 


The  Kansas  Banker 
T^TION  ¥71   $163,000 

Kansas  City  Fire  and  Marine  Insurance  Coag»any.   BUSINESS  ADDRESS:   80  Maiden  Lane,  New  York,  N.Y.   10038.   UNDERWRITING 
LIMITATION  b/:   $785,000^   SURETY  LICENSES  c/i   All  except  C.I.,  Guam,  Puerto  Rico,  Virgin  Islands. 
INCORPORATED  INl   Ho.   FEDERAL  PROCESS  AGENTS  d/. 

Lawyers  Surety  Corporation.   BUSINESS  ADDRESSi   1820  Regal  Row,  Dallas,  Tax.   75235.   UNDERWRITING  LIMITATION  b/: 
5301,000.   SURETY  LICENSES  c/l   Ala.,  Ark.,  Fla.,  Ga. ,  111.,  Ky. ,  Hiaa. ,  N.C,  Okla.,  S.C.,  Tenn.,  Tex.   INCORPORATED  INi 
Te«.   FEDERAL  PROCESS  AGENTS  d/. 

Liberty  Mutual  Insurance  Coiapany.   BUSINESS  ADDRESS:   175  Berkeley  Street,  Boston,  Mass.   02117.   UNDERWRITING 
LIMITATION  b/:   $ia3,42i,l?g;r   SURETY  LICENSES  c/:   All  except  Guaa,  Virgin  Islands.   INCORPORATED  IN:   Mass.   FEDER.^L 
PROCESS  AGENTS  O/'. 


$•'3, 763. pool   SLRETY  LICENSES  c/:   A 
PROCESS  AGENTS  d,' . 


ly.   BUSINESS  ADDRESS:   Long  Grove,  III.   60049.   UNDERWRITING  LIMITATION  b/i 

ill  except  C.I.,  Gua»,  Puerto  Rico,  Virgin  Islands.   INCORPORATED  IN:   111.   FEDERAL 


Maine  Bonding  and  Casualty  Coapany.   BUSINESS  ADDRESS:   Post  Office  Box  448,  Portland,  Me. 
LIMITATION  to/:      $801,000.   SURETY  LICENSES  c/i   Me.,  Mass.,  M.H.,  R.I.,  Vt.   INCORPORATED  IN: 

AGENTS    d/. 


04112.       UNDERWRITING 
Me.       FEDERAL   PROCESS 


*S>ee    footnotes   at  end  of    table. 
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Waryla-d    Ca-jjalty    Conipanj.       Bi.'SINESS   ADDRESS:       Pout    Office    Box    1228,    B4lti«ore.    >1d. 
S36,8U,0J:.        S    V-:Ti    V;'  r/-lSrS    c     -.        All    »«cept    C.Z.,     r.jj-n,     >(ass.        ISCORPORATKO    IN:        >«d. 


21201.        CNDERWRITIIG    LlrlT^TJON    h,' 
FK'HRAI.    PKOCF.-.S    AGENTS    d/. 


Wagsachjsetts  Bax  Insjrance  ^o.T.uan^.  BUSIstrs  ADDRESS:  440  Lincoln  str»<-t.  Worcester,  -ass. 
I.I>1lrXrl3H  0/:  S'fe2;_,0J0,  blX':Tl'  ,I:';'CES  c/-.  Ark.,  J«1.,  Colo.,  .  i^rn.  ,  D.  .,  .'•'la.,  Ca.,  111., 
Id.  ,  133S  .  ,  >1icr. .  ,  "  : -^.  ,  x  :  ss  .  ,  M;;.  ,  Sebr.  ,"  N.  rt  .  ,  N  .  J  .  ,  s.  f  .  ,  "i .  ^  .  .  -jnio,  Oii  1  a  .  ,  Pa.  ,  "  .  I  .  ,  S  .  C 
jl,i=.-.,     ,^  1  ^  .         :';;jHr     -i-':.     IN:        -s-s.        FK'iERAL    Pf'^KbS    AGENTS    d/. 


c;bjj.     ■;NDeH>isiTi'«i 

Ind.,  Iowa,  Fais.,  "•. 
. ,  Tenn. ,  Tei. ,  vt . ,  Va 


lead  aei.".s.,car.ce  Lorporatton.   BUSINESS  Ar'OBEjS:   Courthouse  Plaza,  •...-:.,  Uayton,  Ohio   4.4*>1.  •..  rP.'.,-.: ". ;  ■.  ", 

i,I>1ITAriON  b/:   51,101,000.   ^SURETY  LICENSES  c/:   All  except  Ark.,  C.7.,  Conn.,  n.C,  Cjax,  ^J<a.l,  !i;., 

Kans.,  Me.,  Md.,  lass..  Mo.,  Nebr.  ,  N.H.,  N.J.,  Puerto  Stco,  R.I.,  S.  Oak.,  Vt.,  Virqin  Is.<nl«,  ■> .  .a.,  ••  .  s .  ,  v-.o. 
(Reinsurance  only  i-i  'i"s.i   INCORPORATED  IN:   ill    "-ir.rB^i,  process  AGCNTS  d/. 

The  Mercantile  and  General  Reinsurance  Cowpany  ot  Airenca.   BUSIMESS  ADDRESS:  110  John  Street,  New  Yjirit,  N.Y.   10038. 

UNOERMRITING  LIMITATION  b/:   ST,  390,000.   SURETY  LICENSES  c/:   Cal.,  D.C.,  Idaho,  Iowa,  H«br. ,  N.Y.,   hio,  Pa.,   'tah,  Wis. 

(Reinsurance  only  In  Colo.  ,  Conn.  ,  Ela.,  Ind.,  Kans.,  id.,  Mich.,  N.J.,  Okla.,  s.  .,  T*nn. ,  Te«.  ,  •  -. .  ,  a  .  -  i.  i   :  .   .-PO- 
RATED  IN:   N.lf.   FEDERAL  PROCESS  AGENTS  d/. 

Merchants  Mutual  Bonding  Company.   BUSINESS  ADDRESS:   2100  Grand  Avenue,  Des  Moines,  Iowa   >0J12.  ijSLf.Pnini-lC, 
LIMITATION  b/:   5244,000.   SURETY  LICENSES  c/:   ^rli.,  Iowa,  Kans..  Nebr.,  Iicla..  TeK.   INCORPORATED  IN:   Iowa. 
FEDERAL  PROCESS  AGENTS  d/ . 

Meritplan  Insurance  Company.   BUSINESS  ADDRESS:   Post  Office  Bo«  1770,  Mewport  Beach,  Cal.   «26«>).   'iNDrRWRlTIsG 

LIMITATION  b/;   S799,00gT   SURETY  LICENSES  c/:   Ala.,  Aril.,  Cal.,  ."olo.,  Del.,  Fli.,  Ga.,  Hawaii,  Ind.,  1  -i,  -  .  .  ,  '  -!  . 

Mich.,  Minn.,  Miss.,  Mont.,  Nebr.,  Nev.  ,  N.  Mex.,  N.Y.,  Ohio,  S.C.,  iJtah,  Nash.,  wis.   is  'iRPORATKD  IN:   val.   r.„,.;,^ 

PROCESS  AGENTS  d/. 

Michigan  Millers  Mutual  Insurance  Company.   BUSINESS  ADOWPSS:   Post  Office  Horn  lOOtO,  Lansing,  Mich.   48909. 
UNDeSwrTtinG  limitation  b/:   $3,892,000.   SURETY  LICENSES  c/:   Ar* . ,  Cal.,  Colo.,  fla.,  Ind.,  Kans.,  Ky.,  Mich., 
Mo.,  Nebr.,  N.J.,  N.Y.,  N.C.  ,  Ohio,  Olfla. ,  Pa.,  Tenn.  ,  Tex.,  Va.  ,  wash.   IMCOHiiWATEIi  IN:   Mich.   FEDf.RAr.  PROCESS  A<'.K4T!» 
d/. 

Michigan  Mutual  In.SLjrance  Company.   BUSINESS  ADDRESS:   28  West  -Maws  Aven.n.-,  Detroit,  Micti.   4M22»>.   INUERWhi  TI -JO 
LIMITATION  b/:   $10,320,000.   SURETY  LICENSES  c/:   All  except  C?.,  I>el.,  Guara,  Hawaii,  lr«;T. ,  Pu':rt  >  Uico,  VlrTin 
Islands.   (Fidelity  only  in  D.C.  )   INCORPORATED  IN:   Mich.   federa-  prOCKSS  A':>nts  d/. 

Mid-Century  Insurance  Company.   BUSINESS  ADDRESS:   Post  Office  B'>x  2478,  Tir-»inal  Ann-x,  Los  AnT^los,   al.   •»i|i)il. 

UNDERWRITING  LIMITATION  o/:   $2  ,J0^5^000 .   SURETY  LICENSES  c/:   An/.,  Ark.,  Cal.,  Colo.,  'i-\ .  ,    Idaho,  III.,  Ind.,  Iiu-j, 

Mich.,  Minn.,  Mo.,  Mont.,  Nebr.,  Nev.',  N.  Mex.,  M.  Dak.,  Ohio,  Okli.,  Or<-T. ,  Ttx.,  Utah.  /►.,  Wash.,  Wis.,  Wyo. 
INCORPORAr^rO  I.'l:   Cal.   (-EDERAL  PROCESS  ACrJTS  d/. 

Midland  Insurance  Company.   BUSINESS  ADDRESS:   160  Water  Street,  New  York,  n.y.   IOOIH.   indehWPITINC  i.IMIIATI  w  i./: 
$1,486,000.   SURETY  LICENSES  c/:   All  except  C.Z.,    Guam.   INCORPORATED  IN:   N.Y.   ►  rlDKRAL  PR'I'.KSS  AGENTS  d/. 

Midwestern  Casualty  t  Surety  Company.   Bl'SINESS  ADDRESS:   7628  tlic-^«Mn  load,  Des  Hoin"-:,  Iowa   'iT122.   ':*IIJKP.« -I Tfl'; 
LIMITATION  b/:   $7r,000.   SURETY  LICENSES  c/:   Iowa.   INCORPORATE:)  IN:   Iowa.   ►EDERAL  l'l«K.>.SS  AGENTS  d/. 

The  Millers  Mutual  Fire  Insurance  Company  of  Texas.   BUSINESS  .(JDRESS:   Post  if  I  ice  fVix  2269,  Fort  -^irt'.,  T'.x.   7611  t. 
UNDER»<^ITING  LIMITATION  b/ :   $2,723,000.   SURETY  LICENSES  c/:   Ar<.,  Cal.,  Colo.,  D.C,  I  laho.  III.,  Ind.,  I'lwa,  l.a.  , 
Minn.,  Miss.,  Mo.,  Mont.,  Nebr.,  Ottla. ,  Oreg.  ,  Pa.,  Tex.,  Wash.,  Wis.,  Wyo.   INtiwPORATr  t)  IN:   Tex.   ►•EUr.RAr.  i-<'i  t   .t 
AGENTS  d/. 

fillers'  Mutual  Insurance  Association  of  Illinois.   BUSINESS  AiJ.'jhesS:   Post  Oltice  Hnn    111,  Alton,  III.   6^')'J^. 
l;NDERWRITfNT  ^IMITATION  b/:   ?4,l"f37gWT   SURETY  LICENSES  c/:   All.,  Ark.,  Col-).,  D.C,  C,.,  111.,  Ini.,  Irjwa,  rin'...     :,»., 
Minn.,  Miss.,  Mo.,  N.C,  Okla.,  S.'DaX.,  Tenn.,  Wis.   INCORPORATE  t  I'*:   111.   FEDERAL  Pwi^KS  .  AGf:Trs  -1/. 

Millers  National  Insurance  Company.   BUSINESS  ADDRESS:   29  North  <4ackec  Driv°,  ChicaT>,  111.   60606.   '.■\DEP*...iri;'; 
LIMITATION  bT:       $926,000.   SURETY  LICENSES  c/:   All  except  Alas>a.  <.%.,    Colo.,  Conn.,  Del.,  Guam,  Hawaii,  La.,  ■».•:..     lis".. 
Nev.,  N.H.,~Pa.,  Puerto  Rico,  R.I.,  Vt.  ,  Virgin  Islands,  Wash.   TiLiiRPORATED  IN:   III.   FEDERAL  PROCESS  AIENTS  -1/. 

Minnesota  Trust  Coirpany  ot  Austin.   BUSINESS  ADDRESS:   107  Wrst  Oakland,  Post  Office  Box  461,  Ajstin,  "linn.   ^illi. 
UNDERWRITING  LIMIFATION  b/:   $76,000.   SURETY  LICENSES  c/:   Minn.   INCORPORATED  Irl:      Minn.   FEDERAL  PROCESS  AlK'iTS  d/. 

Mission  Insurance  Company.   BUSINESS  ADDRESS:   2600  Wllshlre  Boulevard,  Los  Angeles,  ^al.   90U57.   ';NDE?*-R!T1'.'; 
LIMITATION  b/:   $16,241,000.   SURETY  LICENSES  c/:   All  except  C.I.,    Guam,  Me.,  N.H. ,  Puerto  Rico,  Virin  Islands 
INCORPORATSn  IN:   Cal.   EEDERAL  PRO'-ESS  AGENT.-i  d/. 


Morrison  Assurance  Company,  Inc.   BUSINESS  ADDRESS:   5109  joutli  Lois  Avenue,  Tampa,  Fla.   1)681. 
LI^lITATION  b/:   $182,000.   SURETY  LICENSES  c/:   Ala.,  Aril.,  Ark.,  Fla.,  Ga.,  Ky.,  La.,  Miss.,  Mont. 
S.C,  Tenn.,  Te«.,  Utah.   INCORPORATED  IN:   Ela.   FEDERAL  PHOCE.<=S  AGENTS  d/. 


.•NDEa.;..<iTi-;'; 

N.  Mex.,  'J-.U., 


MOTORS  INSURANCE  CORPORATION.   BUSINESS  ADDRESS:   767  Fifth  Avt^nje,  New  York,  N.Y.    10151.   UNDEHWRITIN;  LII  1  TATI  O.N  i/: 
$25,125,000.   SURETY  LICENSES  c/:   All  except  Ark.,  Cal.,  C.Z.,  Colo.,  Conn.,  Guam,  Hawaii,  Kans.,  La.,  Mass.,  Mo., 
Mont.,  Nebr.,  N.H.,  OMo,  Oreg.,  Pa.,  Puerto  Rico,  Tenn.,  Utah,  Va.  ,  Virgin  Islands,  Wis.   INCORPORATED  I»!   N.Y. 
FEDERAL  PROCESS  AGENTS  d/. 

Munich  American  Reinsurance  Company.   BUSINESS  ADDRESS:   560  Lexington  Avenue,  New  York,  N.Y.   10022.  '-■NDEH.^SITINJ 

LIMITATION  b71   S4,  S90,00g^   SURETY  LICENSES  c/:   Ark.,  Cal.,  Colo.,  Del.,  D.C,  Ga.  ,  Hawaii,  111.,  Ind.,  Iowa, 

La.,  N.J.,  S.Y.,  Ohio,  Pa.,  S.C,  Tex.   (Reinsurance  only  in  Conn.,  kans.,  N.H.,  Okla.)   INCORPORATED  IN:  N.Y.   ='£D£M1 
PROCESS  AGENTS  d/. 

National  American  Insurance  Company  of  New  York.   BUSINESS  ADDRESS:   U05  Hamilton  Street,  AUentown,  Pa.   18101. 
UNDERWRITING  LIMITATION  b/:   $1,707,000.   SURETY  LICENSES  c/:   All  except  Aril.,  C.Z.,  Del.,  Guam,  Hawaii,  MO. ,  N.  Mex., 
Pjerto  Rico,  Virgin  Islands,  Wyo.   INCORPORATED  IN:   N.Y.   FEDERAL  PROCESS  AGENTS  d/.  ■ 

National  Autoirobile  and  Casualty  Insurance  Company.   BJSINESS  ADDRESS:   Post  Office  Box  7040,  Pasadena,  Cal.   91109. 
UNDERWRITING  LIMITATION  b/:   $909,600~   SURETY  LICENSES  c/:   Alaska,  Ariz.,  Cal.,  V 
Cal.   FED!:.SAL  PROCESS  AGENTS  d/. 


Tex.,  Wash.   INCORPORATED  IN: 


•See  footnotes  at  end  of  table. 
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Natlonal-Bgn  Pranklln  In«ur«nc«  Cotxny  of  Illlnol».   BUSINESS  ADDRESS:   200  South  Wacker  Drive,  Chicaao,  111. 
6065?T  UNDERWRITINC  LIMITATIOII  b/i   »lo,t06.00(r   SURETY  LICENSES  £/i   D.C.,  111.,  Ind.  ,  Io«a,  Hy.,  Nlnn.  ,  N.Y.,  N.C.. 
S.  Dak.,  MU.   INCORPORATED  IN:   111.   FEDERAL  PROCESS  AGENTS  d/. 


National-B«n  rrcnklln  In«uranc«  Cowpany  of  Michigan.   BUSINESS  ADDRESS:   26500  Northwestern  Highway, 
48076.   UNDERWRITING  LIMITATION  b/:   »2.177,000:   3URETY  LICENSES  c/:   Mich.   INCORPORATED  IN:   Mich. 


Soutnfield,  Wich. 
PEUERAL  PROCESS 


National  Bonding  and  Accident  Inauranc*  Conpanv.   BUSINESS  ADDRESS:   4242  Lindell  Boulevard,  St.  Louis,  Mo.   631)1. 
I  NDt-RXKITI^JG  LtMITATION  b/=   5JS?,000.   5UREtirtl7ENSEe  c/:   All  except  C.I..  Gua»,  Mass.,  N.C.,  Puerto  Rico,  Virqm 
Islands,  His.   INCORPORATED  IN:   N.Y.   FEDERAL  PROCESS  AGENTS  d/ . 

National  Fire  Insurance  Cowpany  of  Hartford.   BUSINESS  ADDRESS:   CNA  Plaia,  Chicago,  111.   60685.   UNDtR.*^rnt,G 
LI-IT^TIO^•  hj:       ;i  1,365,000:   SURETY  LICENSES  c/:   All  except  C.X.,  Guan,  Puerto  Rico.   INCORPORATED  IN;   "onn. 
PHnKRA;,  PROCESS  AGENTS  d/. 

National  Grange  Mutual  Insurance  Coapany.   BUSINESS  ADDRESS:   55  West  Street,  Keene,  N.H.   03431.   UT<DFRWRITI\0 
!.IMIT^TION  b/1   $3,399,000.   SURETY  LICENSES  c/:   Conn.,  Del.,  D.C.,  111.,  Ind.,  Iowa,  Me.,  Md.,  Mass.,  Mich.,  N.K.,  N.J., 
N.Y.,  N.C.,  Ohio,  Pa.  ,  R.l.  ,  S.C,  Tenn.,  Vt.  ,  Va.  ,  W.  Va.,  Wis.   INCORPORATED  IN:   N.H.   FEDERAL.  PROCESS  AJtV.TS  d/ . 

Natioral  Indeanity  Coapany.   BUSINESS  ADDRESS:   3024  Harney  Street,  Oinaha,  Nebr.   68131.   UNDERWRITIM  I.IVITATION 
^.'=   f'-Ai  5iAiM2 :   SU  RETY  LICENSES  c/:   All  except  C.Z.,  Guam,  Hawaii,  Mass.,  N..J.,  N.Y.,  Puerto  Rico.   IN .  'PPORATEO 


c/: 
IN:   Nebr.    FEDERAL  PROCESS  AGENTS  i/ . 


Tho  National  Reinsurance  Corporation.   BUSINESS  ADDRESS:   777  Long  Ridge  Road,  Stamford,  Conn.  06905. 
i-'ITATION  b/:   $7,451,007:   SURETY  LICENSES  c/:   All  except  Ala.,  C.Z.,  Conn.,  Fla.  ,  Ga.,  Guam,  La.,  Me.. 
T.,  N.C.,  Oreg.,  S.C,  S.  Dak.,  Tenn.,  Wash.,  W.  Va.   INCOSPORATED  IN;   Del.   FEDERAL  PROCESS  AGENTS  d/. 


JNnfcRWHirit, 
f'  :  s  s  .  , 


Natural  Surety  Corporation.   BUSINESS  ADDRESS:   200  Weqt  Monroe  Street,  Chicago,  111.   60606.   CNDER»H  i  .-p.  ;  .iyiri^TION 
^'-       s:0,026,000.   SURETY  LICENSES  c/:   All  except  Guam,  Virjin  Islands.   INCORPORATED  IN:   111.   FECKRAL  pw»..,.  £.Jr.N?b  d/. 

■■Jtional  LYion  Fire  Insurance  Conpany  of  Pittsburgh,  Pa.   BUSINESS  ADORESS:   70  Pine  Street,  New  York,  N.Y.   1J.;''0. 
I  N;iEK*t'ITING  LIMITATION  b/:   $17,118,000.   SURETY  LICENSES  c/:   All  except  C.2.,  Guaic,  Puerto  Rico,  Virgin  Islands. 
IN,  0HPO..TEI)  IS:   Pa.   FEDEPJVL  PROCESS  AGENTS  d/. 

Nationwide  Mjtjal  Insurance  Coirpany.   BUSINESS  ADDRESS:   One  Nationwide  Plaza,  Columbus,  Ohio   43216.   i;NDEB»>'-<ITr.c; 
LIMITAriO»l  b/:   $94,17S,gW:   SURETY  LICENSES  c/:   All  ence.iC  .^ua».    INCORPORATED  IN:   Ohio.   FEDEf;AL  PROCESS  A^IENTa  d'. 


The  Netherlands  Insurance  Cosipany.   BUSINESS  ADDRESS:   62  Maple  Avenue,  Keene,  N.H.   03431 
b/:   ?T;2,iy00.   SCRETY  LICENSES  c/:   Ariz.  ,  Cal.,  Idaho,  Me.,  Md.,  Miss.,  Mich.,  Nev.  ,  N.H.,  N..J.,  N.Y 


Or...^. 


Puerto    Rico,    R.I.,    Utah,    Vt.  ,    Va.  ,    Virgin    Isla.nds,    Ha.'jh.,    Wis.       INCORWRATm    IN:       N.H. 


:jnder»'rit:ng  lihitati  >n 

N.C.,    Ohio, 
FEDKR,'.^    PROCESS    AJ.-TI.'Ta     i/. 


New   Ha'tJShire    Insurahce   Company.       BUSINESS   ADORESS:       Post   Office    Box    960,    Manchester,    N.H.       03107.       Ui,-L)r->i»arriNG 
LIMITA.-IW    bTT     S2T,050,07in~      SURETY    LICENSES    c/:       All.        INCORPuRATEO    I„:        N.H.        FEDERAL    PROCESS    AGRiTS    y. 


BUSINESS   ADDRESS:      Post  Office   Box    3199,    Kin5ton-Saleni,    N.C.       27102. 


■JDER^RITING 


New_ South    Insurance    Conpany 
l.IMlrATION    b/:        S42|7000.        SJRETY    LICENSES    C/:        N.C,    Tex.,    Va.        INJJPPORATED    IN:       N.C.'     FEDERAL    PR0CK-S3    AGENTs'd/. 

New   York    Underwriters    Insurance   Company.       BUSINESS   ADDRESS:       tiartford    Pla^a,    Hartford,    Conn.       06115.       i.'.DEHWHITI  »u 
i.I"ITATI0N"^b7^       $6,077,000.      SURETY    LICENSES    c':      All    exceot    C.I.,    GuaT,    Puerto   Rico,    Virgvn    Islands.       INCORPGR.^.-ED    IN: 
N.Y.       FEDEkAL    PROCESS    AGE.NTS    d/ . 

Ne-.ark    Insurance    Can;pany.       BUSINESS    ADURESS :       150   Killian:   Str>_-et,    New   York,    N.Y.       10038.       JNDER>.RITING    LIlIT^riri    b/: 
i3,CS4_,aOO.       SLHETY    LICENSES    c/:        All    except    C.?.,    Guax,     Pjer'T    R;;j,    Virgin    Islands.        INCORPORATED    IK;        N.I. 
FhD-.RAL    PROCESS    AGENTS    d/. 


Niagara    Fire    Insurance    Company.       BUSINESS   ADDRESS:      80    -^aiJ-n    La-ie,    New   York,    N.Y.       10038.       UNDERw'RITING 
51 ,922,000.      SJKET-Y    LICENSES   of:      All    except   Z.Z.,    Guin.       INCORPOivirsD    IN:       Del.       l-i:r)E:RAL    PROCESS    AGENTS   d' 


.IMI  TAT  I  )N  b/: 


North  A-Tierican  Reinsurance  Corporation.   BUSINESS  ADDHSSS :   245  Park  Avenue,  New  York,  N.Y.   10017.   UNDERiv^ITI  NG 
LIMITATION  b/:   514,412,000.   SURETY  LICENSES  c/:   All  oxceot  ':.-?.,  Gjar,  Virgin  Islands,  Wyo.   INCORPORATED  IN:   N.Y. 
F-DEHAL  PROCESS  AGENTS  d/. 


The  North  River  Insurance  Comganx.   BUSINESS  ADDRESS:   Post  Office  Bjn  2387,  Morristown,  N.J.   Cgeo. 
■  IMITATION  b/:   m,947,000.   SURETY  LICENSES  c/:   All  except  C.2.,  G^d~,  Virgin  Islands.   INCORPORAr^D  IN: 
'•■EDERA.L  PROCESS  AGENTS  d/ . 


DtP.VRlriNG 


Nor'hbrook  Property  and  Casualty  Insurance  Company.   H'-i:.''-ii  AjUt-i.^s ;   Allstate  Plaza,  Northorook,  111.   60062. 
N:^-:.-.-<rTINo  limitation  b/:   54,641,000.   SURETY  LICENSES  c/:   ill  -Kcept  Z  .Z .  ,    Guan",,  Virgin  Islands.   I.N  ■O-PORAT'-'O  IN- 
III.    FEDERAL  PROCESS  AGENTS  d/l 

The  Northern  Assurance  Company  of  A:«erica.  .BUSINESS  ADDRESS:   One  Beacon  Street,  Boston,  Mass.   02103.   ■'NDERnRITl  NG 
LMITATION  b/:   54,6  30,00'g^   SURETY  LICENSES  c/:   All  except  C.Z.,  Guai,  Puerto  RlCO.   INCORPORATEU  IN:   Vt.    F^DF^AL 
P^lXESs  AGENTS  d7. 


;0*.   UNr>ER.Vf.ITING 
INCORPORATED 


Northern  Insurance  Conipany  of  New  York.  Bi;si'<KSS  ADD.iJ.ESa:  Pos"  Office  Box  91,  Baltiraore,  Md.  i\ 
i.IMITATION  b,/:  T2, 401,  OOP.  SURETY  LICENSES  c/:  All  exceit  C.?.,  Gja:!,  Puerto  Rico,  Virgin  Islands. 
IN:   N.Y.    FEDERAL  PROCESS  AGENTS  d/. 

Northwestern  National  Casualty  Company.   BUSINESS  ACDRESS:   Post  Office  Box  2070,  Milwaukee,  Wis.   5  3201,   L''.IiER*'HITING 
LIMITATION  b/:   5483,000.   SURETY  LICENSES  c/:   All  except  Alaska,  C.2.,  Conn.,  Guar-:,  Hawaii,  Me.,  Mass.,  Nev.,  N.H.,  N.J., 
N.V.,  o^,erto  Ric,c,  Vt.  ,  Virgin  Islands.   INCORPORATED  IN:   Wis.   "EDERAL  P.ROCESS  AGENTS  d/. 

Ncrt.  western  National  Insurance  Company  of  Milwaukee.  Wisconsin.   BUSINESS  ADDRESS:   Post  Office  Box  20^0,  Milwaukee, 
"IS.   S3201.   imaEWVRITING  LIMITATION  b/:   5  6 , 7 1 3  ,~gOl5".   SURi-'Y  LICENSFS  c/:   All  except  C.Z.,  Guar.,  Virgin  Islands. 
IN,DHPORATKD  INl   Wis.   FEDERAL  PROCESS  AGENTS  "dfTl  ~ 


*See  f(x>tnote*  at  end  of  table. 
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,„^3„,„    io,jranc<>    aid    Sur<>fy    roirpany.       Bl'SIVPSS    ADDRF.SS:       SIOS   ToUview   Drive,    RoUinq   Meadows,    111.       60008.       UNOeR- 

r:-'.<;  :, i  ■  f f ^rToN  ¥  :     S'sY.o'oo.     s.^'hsty   ;.i.esses  c/:     n.    i^i.      incorporateu  in:     n.   >«•«.     fbderal  process  ace-wts  d/. 


The  OMo  Casualty  Iisuri_-ic?  Cc7j.a 
.MI f vriON  b,/7  "f5 1 ,  '  To ,  c  JO  .■;--•'!■ 
ixnFr^TS  d/. 

Ohio  Farmers  Inswirjr.ce  Coicpany.  BUSIMESS  ADDRESS; 
$10,4J9,000.  SURETY  LICENSES  c/:  All  e«cept  Alaska, 
INCORPORATED    IN:      Ohio.       FEDERAL   PROCESS   AGENTS    d/ . 


■v.-iI-iK.b    ADDRtiS :       1)6    North   Third    Streot,    Ha»ilron,    Ohio      4S02S.       JNDLR-KITI -^o 
.    rS    c':        All    eicept    C.I.,    Gu««.        INCORPORATED    IS:        Ohio.        FEDERAL    PROCESS 


Lonn.,    '".u&B.    Hawaii,    Kans. 


f-NDCRteHITING    LIMITATION    b/,: 
Pjertp   Rico,    virgin    Inland*. 


Oklahoma   Surety 
S242j000.     "SurE 


.       BfSINESS    AOORESS:        ■■''■•     "ftioe    Box     1409,     TjUa,     Okla.        74101.         INDKRXRITING    LMITATIDN    t' 
5E5   C/:        Okla.,    Tex.        INCv/Ri'ui<ArED    IN:       Ok  la.        PKDrRAL    PRiX  KSS    AGENTS    d  / . 

Hon    7B9,    '".ri^ensb^irq.     Pa.        1^601.  NLjK^nH  I  r  1 -ii; 

Pj»rto    =Hco,    virTin    Inlands.        IMCOHPOHATbi)    IN;       Pa. 


Old  Republic  Insjrance  Cowpany .  BUSINESS  ADDRESS:  Poit  Offi 
LIMITATfdfr"57T  $2.059,0gg.  SURETY  LICENSES  o/:  All  except  .2 
FEDERAL    PROCESS    AGENTS    d/. 

The  Oir.aha  Indeanity  Cowpany.  BUSINESS  ADDRESS:  1201  Farnair  -•.;•••■;,  sti-j. 
51,724,000.      SURETY    LICENSES   c/i      All    except   La.,    N.H.,    N.7.       I.ic  i  -iP' iwA  r- 0    IN: 

Oregon  Ajtonobtle  Insurance  Cowpany.  BUSINESS  ADDRESS:  Post  Offi.-  fi'  »  '4 
LIMITATION  "bTl  $2,601,00ir  SURETY  LICENSES  £/:  Idaho,  Nev.  ,  Oreg.  ,  ta^,  >i 
PROCESS    AGENTS    d/. 


'.  •>  r,  I  . 


bn;  11  .         ■\DEP.iHITING    I  M  r: 
EKDERA.,    PRO'   f.SS    AGENT:;    d'. 


h/! 


.rtlanl,      ,r«rq.        9''.'0'.        -NIH"  *KT  1  ■<■", 
I'iCCI-P   .HAr»:D     IN;  .rCj.  Mll'^..-^: 


Pacific  Employers  Insurance  Company.   BUSINESS  ADDRESS:   1600  Arch  Street,  Philadelphia,  Pa. 
LIMITATION  b/:  '  $S, 907, OOP.   SURETY  LICENSES  c/i   All  except  Puerto  Rico.   INCORPORATED  IN:   Ca i 
AGENTS  d/. 


K;  r  KRAL    pwoc:    - 


Pacific  Indeianity  Coapany.  BUSINESS  ADDRESS:  Post  Office  Box  3099,  Los  Angel.T,  ra' 
b/;  S7,88X"STnr  SURETY  LICENSES  c/:  All  except  C.I.,  Gua»,  Puerto  Rico,  Virgin  I.lani-; 
PROCESS    AGENTS    d/. 


"JOCil.    ■■.Tit'B.VITl-lG  lI-lIT'.rllN 
INv'UrlPOK-ATr  .J  I\;     ^i.    t'--.rH*l, 


96807.   iJNDKRWKITI*; 


Pacific  Insurance  Company,  Limited.   BUSINESS  AODKESS:   Post  Office  Box  1140,  Honoljlj,  mj. 
LUITATION  "57:   $3,023,000.   SURETY  LICEtlSES  c/:   Hawaii.   INCORPORATED  IN:   Hawaii.   fKOl  KAL  PROCESS  AGENTS  d/. 

Peerless  Insurance  Company .   BUSI.1ESS  ADDRESS:   62  Maple  Avenue,  Keene,  N.H.   03431.   riNDERWRITING  LIMI TATIiJN  b/: 
S3,  356,000^   SURETY  LICENSES  c/:   All  except  C.».,  Cuaxi,  Hawaii,  N..).,  Puerto  Rico,  Virgin  Mlands.   INCORPOIIATKD  I>t: 
N.H.   FEDERAL  PROCESS  AGENTS  d/. 

Pekm  Insurance  Company.   BUSINESS  ADDRESS:   2^0S  Court  Street,  Pekin,  III.   6l3S8.   IJNDEHnRITING  LMITATrw  D/: 
5699,000.   SURETY  LICENSES  c/:   III.,  Ind. ,  Iowa.   INCORPORATED  IN:   111.   PUDERAL  PHOCESS  AGENTS  d/. 

Pennsylvania  Manufacturers'  Association  Insurance  Coppany.   BUSINESS  ADDRESS:   925  Cnestnjt  Street,  Phi  ladeliJhia,  Pa. 
19107.   UNDERWRITING  LIMITATION  b/:   S8,135,0"o0.   SURETY  LICENSES  c/:   All  exc-pt  AlA.  ,  ArK .  ,  C.Z.,  Conn.,  Guam,  Hawaii, 
Kans.,  Me.,  Minn.,  N.  Dak.,  Oreq.  ,  Puerto  Rio,  R.I.,  S.  Dak.,  Viriin  Islands,  Wyo.   INCOrporATKD  IN:   Pa.   FEDERAL 
PHOCESS  AGENTS  d/. 

Pennsylvania  Millers  Mutual  Insurance  Company.   BUSINESS  ADDRESS:   li  Public  Square,  i*i  Ikes-Barre,  Pa.   18771. 
UNDERWRITING  LIMITATION  b/ :   $2jj)7_l_tOOO .   SURETY  LICENSES  c/:   Ar^.,  Conn.,  D.C.,  Fla. ,  Ga. ,  Ind.,  Kans.,  Ky.,  Me.,  Md. , 
Mass.,  Miss.,  Mo.,  N.H.,  N.7.,  N.Y.,  N.C,  M.  Oak.,  Pa.,  R.I.,  S.C.,  Tenn.  ,  Vt.  ,  Va.   INCDRPORATflU  IN:   Pa.   rE;)KRAI. 
PROCESS  AGE.STS  d/. 

Pennsylvania  National  M.itual  Casualty  Insurance  Company.   BUSINESS  ADDRE.SS:   1900  Dtrr/  Street,  Harrisourq,  Pa.   1710S. 
UNDERWRITING  LIMITATION  b/l   55,702,000.   SURETY  LICENSES  c/:   All  except  Cal. ,  C.I.,    Conn.,  Guam,  Hawaii,  Nov., 
N.H.,  N.  Dak.,  Puerto  Rico,  Virgin  Islands,  Wyo.   INCORPORATED  U:   o,.   PEDKRAI.  PROCESS  AGENTS  d/. 

The  Personal  Service  Insurance  Co.   BUSINESS  ADDRESS:   100  East  Gay  Street,  Columbus,  Ohio   43215.   USOEH«i.<ITING 
LIMITATION  b/:   $547,000.   SURETY  LICENSES  c/:   Ind.,  Ohio.   INCORPORATED  IN:   Ohio.   FEDERAL  P<«XESS  AGENTS  d/. 

Phoenix  Assurance  Company  of  New  York.   BUSINESS  ADDRESS:   80  Maiden  Lane,  New  York,  N.Y.   10038.   UNDERi*RITING 
LI.MITATIJN  b/i  $7,30  5,000.   SURETY  LICENSES  c/:   All  except  C.Z.,  Guam.   INCORPORATED  IM:   N.H.   FEDERAL  PROCESS 
AGENTS  d/. 

The  Phoenix  Insurance  Company.   Bl'SINESS  ADDRESS:   One  Tower  Sjuare,  Hartford,  Conn.   II6115.   IWDERWRITING  LIMITAnON 
b/:  $23,07"4,000.   SURETY  LICENSES  c/:   All.   INCORPORATED  IN:   Conn.   FEDERAL  PHOCESS  AGENTS  d/. 

Potomdw  Insurance  Coapany.   BUSINESS  ADDRESS:   414  Walnut  Street,  Philadelphia,  Pa.   19106.   L-NDERWRITING  LIMITATION 
b/:   $27, a  U,000.   SURETY  LICENSES  c/:   All  except  Ala.,  Alaska,  Ark.,  C.Z.,    Del.,  Guam,  Hawaii,  Idaho,  Me.,  Mont.,  Nev., 
N.H.,  N.  Dak.,  Puerto  Rico,  S.C.,  S.  Oak.,  Vt.,  Viriin  Islands.   (Fidelity  only  in  Ala.,  S.C.)   INCORi'ORATED  IN:  Pi. 
FEDERAL  PROCESS  AGENTS  d/. 

PRESTIGE  CASUALTY  COMPANY.   BUSINESS  ADDRESS:   5454  .«est  Facyj   Avenue,  Skokie,  III.   60077.   UNDER.VRITING  LIMITATION 
b/:   $724, OOO;   SURETY  LICENSES  c/:       111.,  Ind.   INCORPORATED  IN:   III.   FEDERAL  PROCESS  AGENTS  d/. 

Progressive  Casualty  Insurance  Company.   BUSINESS  ADDRESS:   6)00  Wilson  Mills  Road,  Mayfield  Village,  Ohio   44  14). 
UNLERWRITING  LIMITATION  b/:   $7,621,000.   SURETY  LICENSES  c/:   All  except  Ariz.,  C.Z.,  Conn.,  Del.,  D.C.,  Guam,  U.jui, 
111.,  Kans.,  La.,  Md. ,  Nebr.,  N.H.,  N.Y.,  Pa.,  Puerto  Rico,  B.C.,  Tex.,  Utah,  Va.,  Virgin  Islands,  W.  Va.,  Wis. 
INCORPORATED  IN:   Onio.   FEDERAL  PROCESS  AGENTS  d/. 

The  Progressive  Mutual  Insurance  Company.   BUSINESS  ADDRESS:   6300  Wilson  Mills  Road,  Mayfield  Village,  Ohio   4414). 
UNDERWRITING  LIMITATION  b/:   $569,000.   SURETY  LICE.NSES  c/:   N..J.,  Ohio.    INCORPORATED  IN:   Ohio.   FEDERAL  PROC   - 
AGENTS  d/. 


Protective  Insurance  Cowpany.   BUSINESS  ADDRESS:   IIOO  North  Meridian  Street,  I -.dian  in  ,!  i  ^  ,  M.i .   46;0n.   ;  Ni.t^.v.-i :  r  ING 
••:r\TION  b/:  52,750,000.   SJRtTY  LICENSES  c/:   All  except  C.t.,    Guam,  Hawaii,  P  i.;rto  f-ico,    V 1 1  ,j  n  Inlands.   I  M>  ,yi.Pv/H*  r^D 
I -id.   F^.DERAL  PROCBSS  AGENTS  d/. 


•ien-  f-iot'.otes  at  tr,it  of  taCle. 
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Prudential    Rgl.n«ur<nc«   Coapany.      BUSINESS  ADDKESS:      213  Haiihlngton  Street,    Post  Offic*   toi   90S,    Newaric,    K.J.      CliOl. 
■•NiiF/RWKiTINC   LIHITATIOM   b/i       »16.803,000.         SURCTV   LICENSBS    c/i       All    except   C.Z.,    Guam,    La.,    Nev.  ,    N.C.,    OKla.,    Pjert  v    Rice, 
S.c.,    va.  ,   Virgin   lalanda,   H.   Va. ,   Myo.      (Reinsurance  only   in  n.C,   w.   Va.  )      IscORPORATEri   iii:      Dtl.      fe;)RRAl  pruCe.ss 

M'.KHTS    d/. 

PM-.c   Ser-ire   Mutual    Inaurance  Coropariy.      BUSINESS  ADDRESS:       393   Seventh   Avnnue,    H"w  YorH,    n.y.       1;ico;.        •KaeRKTM'VG 
LIHITATIOB   b/i       ST,  ^28,000.      SURETY    LICEWSES   £/:      Aril.,    Colo.,    Conn.,    Del.,    U.C,    PU.  ,    G».  ,    Idaho,     II!.,     I-id.,     Iowa, 
He.,    -(d.,    Naaa.,    Hich.,    Nlnn.,    Niaa.,   W.B.,    N.J.,    H.Y.,    H.C,    Ohio,    Ore«. ,    Pa.,    R.I.,    S.C.,    vt.,    Va.  ,    w.    v*.  ,    Kit.       iN.ug- 
P.^RAT-gD    IN;        H.Y.        rEaBRAL    PftOCBSS    ACEMT8    d/. 

L'^'i'^!'!?.'!^.'^?"'^''-^?".  I"«"r«"g«_C°»P«ny.       BUSINESS   ADORES*:       Po»t   Office   Box   S-112,    San   Juan,    Pufrto   Rico      0O9O2. 
UNnERKKITT-J.,   LIMITATION   b/ :       i2,29B.nOtr.      SURETY    LlCfNSES    c/ :       Puerto   RI;o,    Virgin    Island*.       INCORPORAT^u    IN:       Pu-rt  j   S:co. 
r'.DiRM.    PRfXES!.    ACHJTS    d/. 

Puritan    Inaiirance   Cowpany.       BUSINESS   ADORESSi       Poet  Office    »ox    8900,    Stanford,    Conn.       0*904.       imogHwRITI  Nc;    LI-^ITA-^IW 
S/l      M^iJ  1^^007     SbUKTY   LICENSES   c/i      AH  except  Ala.,    C.I.,    Del.,    Gua™,    virgin    lalanda.       incorporated   in:      ronn.      rijDERAL 

raocKo^  Aw»Ts  a/. 

Ranker  Insurance  Cowpany.   BUSINESS  ADDRESS:   Pout  Office  Box  2S07,  Houston,  Tex.   77001.   f)NUIiR.<RITI  Ji;  i.I'in.TI'W  b'l 
S4,<»9;,0OP.   .SiKk-Y  IICtNSES  c/i   All  except  Ariz.,  C.I.,  Conn.,  Cuaa.,  Hawaii,  Misa.,  N.J.,  Oreg.  ,  Pu»-rt  i  'dco,  Vlr-iin^ 
lala:.  Is,  Hash.    INCORPCKATED  IN:   Del.   PEUKSAL  PROCtSS  KCenlS    d/. 


tr»  Relnai:rance  Corporation  of  New  York.  BUSINESS  ADDRE.S.'?:  99  .John  Street,  New  York ,  N.Y  lOOig  •''■„ 
LINITAri'N  |,7:  rr,  4*4,  OOP.  SURETY  LiLENStS  c/i  All  except  C.I.,  Gua«,  Hawaii,  Puerto  Rico,  Virgir,  I  .  i  .r 
(ro-B.ir-ety  only  in  rla.  ,  Haas.  ,  Va.  )   INCORPORATED  INi   N.Y.   EEDKRAL  PROCtS.S  AGENTS  d/. 


n.i-,. 


V' lj"_?»_Iil»"e»Il£r_.^o'?Einjt-       BUSINESS   ADDRESS:       4    Penn   Ceiter    Plaza,    Philadelphia,    P*.       1 «  :  in  .       ii\  ,k„w,,ii  |,(..    ..i  «/ -if  i  I  Vi 
^''       f  3  ■  ,  )  36,000.        .-.^Kf.-Y    LICENSES    c/:       All    except    .;.X.        INCORPORATED    IN:        Pa.        rKDERAI.    PWMK:>..    A'.iJJT,     I/. 

Rel  lance    Insurance    Coroanvof    New   York.       BUSINESS   ADDH.^rsS:       4    Penn   Center    Plaia,    Phi  lalp  1  |.r,  i.i ,    i--,  rtHi! 

'.'NUERWRITINv,    LIMirATTC<.N    b/:       5^6^  ,"gOg".        SuRETV    LICENSES    c  / :        N.Y.        INCJKPORATFIiJ    IN.        N.V.        Kkl.M-.A       .-l-K  I.'.'.    /,M  TI   .    -l/. 


ERAL    pwx  k:..s    /.  ,1  I.'-'       •!/. 


Rwput.l  ic-Pranklln    Insurance   Company.       BUSINESS    ADDRESS:       Post   Office    Box    14j«,    Co 
MMITATION    b/1        $216,P05^  SURETY    LICENSES    c/:       Ohio.        INCORPORATED    IN:        Ohio.        rED 

''^T*aaa"'^^"""^L»'''^^*"^'       "^SIWESS   AODBESS:       ISO    41 1 1  ia«  St  ree  t ,    New   York,    N.Y.       lOOJB.        ini.m'Wmti  w.   t.l'tiinf.-.    ■./ . 
»9,8TrfOTp.       SL'RKTY    LICENSES   c/:      All    except   Puerto   Rico,    Virgin    Islands.       INCORPORATED    IN:       Uo  | ,       Khl.H'/-l.  l-f.' I   .■ 

AC.KMTS    d/'. 

Royal  Insji^rance  Cowpany  of  Aaerica. 
'..•.>ilT\T10H    b,:      "sTSTjOe  1,000.   SURETY  LI 


Royal  Insurance  Cowpany  of  Aaerica.  1*   BUSINESS  ADDRESS:   ibfl  i«i  1  i  laa  S  t  rest ,  New  York  ,  N.Y.   IDOm.   'RII.!  >.*,.|  ;i 

.,.<IT!,TION    h,  :      TIT,  061,  OW:        SU""""-    ■  " ■-—     -'  -..--. 

III.        FEDERAL    PROCESS    AGEnTS    d/. 


CENSES    c/;      All   except   C.J.,    Gjae,    Puerto   Rico,    Virqin    lUdnl,.       m'/,i.|.'„.A': , 


S    t,    M    Insurance    Coapany.       BUSINESS   ADDRESS:       j^sO    Capino   Del    R.o   Nort.'i,    San    Dietjo,    Cal.       9iliiR 
Ll«IirATTOH   bTT      tl,20S,00'0.       SURETY    LICENSES    c':       Aril.,    Cal.,    Fla.,    nd.,    -iss.,    Nev.,    N.    Mo « .  ,    •  >y 
tan,    Nash.        INCORPORATED    IN:       Cal.        FEDERAL    PROCESS    AGFTNTS    d/. 


i:'<t)H'«"ir  |r/'. 
.  ,  Or.-).,  •,.• 


SAFECO  Irsjrance  Company  of  A»erica.   BUSINESS  ADDRESS:   sAf  KCO  Pl-i/,a,  Se.ttle,  Wash.   98i«s.   UNDKBWPITl'I'i  l,|-4n  r.  ■  ;•,-. 
b/:   SJJjTu^O^T.   S'JREIT  LICENSES  c/T   All  except.  C.Z.,  N.T.,  N.Y.,  Puerto  Rico,  Vt.,  Vir9in  Islands.  liri»'f^hri  i.    i.- 
Wash.   FEDERAL  PROCESS  AGENTS  d/. 

SAFECO  Insurar.ce  Company  of  Illinois.   BUSINESS  ADDRES.S :  Sht'eZ)   Plaza,  Seattle,  Nash.   98185.   'INDKCWITTIN';  :  I*<IT/. 'r,'. 
b/:   tl, 025, OOP.   SCKETY  LICENSES"  c/:    111.   INCORPORATED  IN:    111.   FEDERAL  PROCESS  AGENTS  d/. 

SAFECO  Natiooal  I",<urance  Cr»iiipany.   BUSINE.SS  ADDRES.S :   SAFE',  )  Pla^a,  Seattle,  Wash.  98185.   fiNDKrtwP  :tin<J  i.I  ■^I-'-ATIVi  i./i 
t  1,44 1,000.   SbPf-V  L1^E;:SES  c/i   Mo.  ,  n.y.   incorporated  iH;   <^o.        FEDERAL  PROCESS  AGENTS  d/ . 

St.  Paul  Fire  and  "arlne  Insurance  CoBpany.  BUSI.nESS  ADDRESS:  SSS  Washington  Street,  St.  Paul,  «linn.  55102. 
UNDERWRITING  ^IMITAIION  b/ :  ^o9,fe32,OJO.  SLRRTf  i.ICE.NSES  c/:  Ail  except  C.Z.  INCORPORATED  IN:  "mn.  KPDEHAL 
PRLKTEliS  AGENT"?  d/ , 

Seaboard  Surety  Company.  BUSINESS  ADDRESS:  90  Killiae  Street,  N^w  York,  N.Y.  10038.  UNDERWRITING  LIMITATION  b/: 
i^4,  3C:  ,000.   SL,-t"Y  LICENSES  c/:   All  except  C.Z.   1NC0RPURA7ED  IN:   N.Y.    FEDERAL  PROCESS  AGENTS  d-  . 

j^-£'iLLty.,J'^»M.rance  Company  of  Hartford.   Bi:SINESS  ADORES?:   P-j.-t  O'fice  Rox  420,  Hartford,  Conn.   11^:4..    iNDEPWRITING 
■-IMITATION  h':   TT.^PTuju.   SURETY  LTrEiTSES  c/:   Ail  ence^t  C.Z.,  Guan,  Mass.,  Puerto  Pico,  Virgin  Island*.   INCOKPOSATEO 
IN;  (  ann.   F'JDEkA..  FK0CE3S  AGENTS  d/. 

Security  National  Insurance  Company.  BUSINESS  ADDRES.S :  Post  Office  Box  225028,  Dallas,  Tex.  75265.  UNDERWRITING 
LIMITATION  bTT  S609,D0"0.  SURETY  LICENSES  c,/:  Ark.,  Cal.,  111.,  Ind.,  Kana.,  ky.,  N.  Mei.,  Ohio,  '  ik  1  a  -  ,  Tex.,  Mash., 
Wis.,  Wyo.    INCGRPORArLD  IN:   Tex.   FEuERAL  PROCESS  AGENTS  d/ . 

Select  Insurance  Company.   BUSINESS  ADDRESS:   Post  Office  Box  17-'l,  Dallas,  Tex.   752.:1.   .'NDhRV.KITIN..  I.ImitatijN  b': 
Si, 155, 000.   iURETi  LICENSES  c/:   All  except  Aril.,  C.Z.,  Conn.,  Del.,  Guan,  Hawaii,  La.,  He.,  Md..  "aas.,  1 . M . ,  N.J. 7 
N.Y.,  N.  Dak.,  Pa.,  Pueito  Rico,  R.T.,  Tenn.  ,  Ctah,  Va .  ,  Virgin  Islands.   INCORPORATED  IN:   Tex.  'KnERfi.!^   F«£:CSSS  AGENTS  d/. 

Selected_Rls_ks  In.surance  Company.   BUSINESS  ADDRESS:   Wantage  Avenue,  BranchviUe,  N .  .7 .   07826.   JNDSRKRr-TNG 
LI-.rfSrTlON  b"  ??,^06,OCO.   SURETY  LICENSES  c/:   Del.,  D.C.,  Md.,  N.J.,  Pa.,  Va.    INCORPORATED  IN:   N.).    FKDFRAL 
PROCESS  AGENTS  d/. 


SENTINEL  IN'SURAT^Ce  COMPANY,  LTD.   BUSINESS  ADDRESS: 
LIMITATION  bZ^   $504,000.'  SURETY  LICENSES  c/:   Hawaii 


Post  Office  Box  U40,  Honolulu,  Hawaii  96807.    T^DERWRITING 
INCORPORATED  IN:   Hawaii.   FEDERAL  PROCESS  AGENTS  d'. 


Gentry  Indemnity  Company.   BUSINEFS  ADDRESS:   1800  North  Point  Drive.  Stevens  Point,  Wis.   54481.   JNDEBWRITING 
LIMITATION  b/:   $3  2^6,000.   SURETY  LICENSES  c/:   All  except  Alaska,  C.7.,  Conn.,  Del.,  D.C,  Guam,  Hawaii,  Me.,  Mass., 
N..I.,  N.Y.,  Pa.,  Puerto  Rioo,  R.I.,  Vt.  ,  Va .  ,  Virgin  Islands,  W.  Va. 


Mich. ,  Nebr. ,  N.H 
PROCESS  AGEMTS  d,'. 


INCOPP.JRATTiO  ir; 


I 


•See    foota»te«   at  end  of    table 
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Sentry  Ingurancg  a  Mutual  Cotn^J^'i-       a'SI>*I  ..  AOr'WKSS;   IHoO  Mortli  P..nt  Di  ; 
Via.   P5De:<a„  ?»'•  ■  ••-   ^'.fmts  if. 


Steve.',     f'oi'it,    W.T.        '44^1. 

a.c,    V.rjin    Islanls.        INC-JRPORATBD    IN-. 


SIcandia  Anorica  Reinsurance  Corporation.  BUSInkj-  a  V)h' 
..lirTWION  b/:  $?.T^r,Ogirr'^JRKTY  Ll-reNSES  ^/:  Ar./  ,  i 
l.Y. ,  Ohio,  Oltla.  ,  "Pa.  ,  UtJh,  Wash. ,  Wis.  (Reins  m  .  v  : 
T-^.,    Vt.  ,    W.    Va.  )         INCORPORATED    IH:       Del.       FEDC^-:        ■'■>•' 


.10    fj.k    Avenje,    New    Y'.i>,    N.v.       10017.       WDERWii  !t  i  m. 
;>.!.,     :,.:.,    III.,    Inl.,     l^j,    •^.c-..,    Iiss.,    Nebt:.,    K .  1 
;>    •  :  ioHj,    Colo.,     f;j,,    Ga.  ,     k  m -, .  ,    -i.,    "lis.,    N.H.,     :  . 
^■.^:NT:,  d/. 


south  Carolina    Insurance   Coipany.       BUSINESS   ADOHEr.S!       Post  Otti«   Box    11,    Coliwbla,    8.C.       29202.       i   .    ►    »    . 
I  IMITATION  b/T"  S4,72J,00O.      SiJRBTY    LICENSES   c/:      Ala.,    Alaska,    Ariz.,    Cal.,    Colo.,    D.C.  ,    Fla.  ,    Oa.  ,     I  1  i  .  ,     -■    .,     ■• 
Ky.,   Nd.,    Hrch.,"T«Inn;,   Hiss.,    No.,    Nont.,    N»Br.  ,    Nev.  ,    N..J.,    N.    N-,    ,    n   v.,    k.,.,    n.    D«.,    Ohio,    OV.,.,    '"'•■.^■';-; 
S.    Dak.,    Tenn.  ,    Ten.,    'Itah,    Va.  ,    W.    Va.  ,    Wis.,    Wyo.       (Heimurance   or;,     ;  r       m  .    i       ;s      K^.^R^Tf       in         ^.^       t  R.     HA-   P 


PHOCE.JS 


fE'JKRAL    PROf CSS 


.-.CENTS    d/ 

The  Standard   Fire    Insurance  Ccwipany.      BUSINESS  ADOBRSS:       1^1    Par«inQtoo   Avenue,    Hartford,    Conn.      06nfc 
LIM  IT  ATiON~b/i  "1X0^,081,000.       SURETY    LICWtSBS   c/:       All    e.c-pt   C.\.,    Goaa,    N.J.       INCORPORATED   IN:       Conn. 

AGKNTS    d/.    " 

State  Aqtopohil"  Nutual    Insurance  Coi^>any.      BIJS1NK.S.S   ADDRESS:      S18   East    Broad  Street,    Coluiibos,    Ohio      43216. 
ERWmrfNG   LINITAfldN  b/i      %\\  M^^^^-      SURETY    LICENSES   c/:       Ala.,    Ark..    Pla.,    Ga.,    111..    Ind.,    Ky.,    Id.,    <<i.h.,    M,^, 

---  -NCORPOSATen    IN:       Ohio.       FEDfRAL   PROCESS    AGENT.9    d/. 

IKSS:       112    East  Waahinjton   Stre«t.    BlooBlngton,    111. 
RFTY    LICBNSKS    c/r      All    exc.>^t    C.2.,    Guam,    Viriin    Islarwls.       iwc  •isWi-.ATH'i    14; 


UNDERW9  _  

Ho.,   N.J..   N.C.,   Ohio,    Pa..   S.C,   T»nn.,   V«.,   w.   Va 


State  Pam  Ptre  and  Casualty  Co»yany.  BUSINESS  ADDRESS:  112  East  Waahinron  Stre«t.  Bloo^lngton,  111.  61701 
■UNDERWRTTTSG"Lf><lfATION  b/:  $93,056,000.  SflRFTY  LICBNSKS  c/r  All  exc.«^t  C.2.,  Guam,  Viriin  Islarwls.  iwc  .*Wi-<A 
111.        PiCDFRAL    PHO<>:3S    A'^BNTS    d/. 

State  Surety   Coipany.      BUSINESS  ADDRESS:      645    Insurance   Bxchanqc   Building,    Ots  Nolnes,    Iowa      ^0J0«.      mw.v*v\V\.^: 
LIMrTATToN"b/:      $296,000.      ."JURETY    LICENSES   c/:       Arlt.,    Colo.,    D.C,    111.,    Iowa,    Kan«. ,    Kinn..    "o.  ,    Mr>n» .  ,    N   i.r.,    N.    03- 
Okla.,    S.    Dik.,    vTsT,  "Wyo.       INCOKPORATED   IN:       Iowa.       PEDKKAL   PWX  tCSS   AOP.NTS   d/. 

Surety  Comany  of    the   Pacific.      BUSINESS  ADDRESS:      Podt   Office   Box    210S,    Santa   Nonlca,    r.l.      90406.      U»«,mil«l  ri*; 
LINITAfToN  "bTr" TlTrygog."  ~SUlGefY    LICENSES   c/i      Cal.       INCOkP<JKATK0    IN:      Ca  1 .       PEOeRAL   PittXtSS  AGf>ITS   d/. 

Surety   Insurance  Co«ipany   of  California.      BUSINES.S  ADDRESS:      Post   office   Box    2430,    La  Habra,    Cal.      90631. 
■JNOERWrTT  1  NO  'LlMTtATlON    b/r  'THT,  ggO .       SUPFTY    LICENSKS    c/:       Ala.,    Alaska.    Arii.,    Ark.,    Cal..    (.Olo..    (.a..    I'^.r.s.,    Iivi., 
No        Nev.,    N.    Hex.,    0kla7,    Oreg. .    Tei. .    Hash.       INCORPORATED   IN:       Cal.       FEDERAL   PROCESS   AGENTS   d/. 


90015. 


'INOKriWHI  riN<: 

<l. 


9001  = 


Transamerica  Insurance  Coi»panjr.   BUSINESS  ADDRESS:   1150  South  Olive  Stre«t,  l,os  Angelos.  Cal 
LINrTATfo¥^: — S20.'06TrOOO.   SURETY  LICENSES  c/:   All  except  C.I..  Puerto  Rico,  Virgin  Islands.   INLORP.KATKL.  IN 
FEDERAL  PROCESS  AGENTS  Wf . 

Transamerica  Insurance  X°»&»"i  of  Michigan.   2*  BUSINESS  ADDRESS:   11'.0  South  Olive  Str««t,  Los  An}.>l'^»,  Cal. 
UNDERWR'lTlNirLlilT'ATlON  b/:  "  $7,i74,00o.   .SUPtTY  LICENSES  c/i   Ark.,  III.,  Ind. ,  Iow«,  Kans.,  Mich.,  Njnn.,  Ohio.  -..  11*1. 
INC0RPORAT»!0  IN:   Nich.   F«;DERAL  PROCESS  AGFjrrS  d/. 

Transcontinental  Insurance  Company.   BUSINESS  ADDRESS:   CNA  Pla.a.  Chicago,  111.   60'",-  ^•^^":*''"»*=J  J"'"''*"'*?  '''  = 
$',l82,0o<r — SURETY  LICENSES  c/:   AU  except  C.J.,  Gua»,  Puerto  Kico,  Virgin  Islands.   INcOhP-JRA.EO  IN:   N.Y.   ,».i)H.Ai. 
P.'OCESS  AGENTS  d/. 

Transport  IndemnUy  Company.   BUSINESS  ADDRESS:   3670  Wilshire  Boulevard,  i-os  Angeles,  Cal.   'OOIO-  ,;."!°"''^'I1*!^,„   ,  , 
L;  ilTATIjirbVr  T/rntT,  6  UP.   SURKTY  LICENSES  c/:   All  except  C.J.,  Guai«,  Puerto  Rico,  Virgin  Islands.   lNCORPfRAT«;j  IN;  ^  .1. 
FEDERAL  PR0CES3  AGENTS  d/. 

Transportation  Insurance  Company.   BUSINESS  ADDRESS:   CN*  PUia,  Chicago,  111.   60685.   UNDEHWHITING  ^l^' ''ATION  g/i 

$),655,000" SUR'TTY  LICENSES  c/:   All  except  C.J.,  Guan,  Puerto  Rico,  Virgin  Islands.   INCORPORATED  IN:   111.   FEDPRAL 

PROCESS  AGKNTS  d/. 

The  Travelers  Indemnity  Coipany.   BUSINESS  ADDRESS:   One  Tower  Square,  Hartford,  Conn.   06U5.   UNDERWRITING  Lt-lTATI-w 

b/:  •  $95,i?2,00fl. — SuRBtY  Licenses  c/:  ah.  incorporated  ih:  conn,  federal  process  agents  aj. 

Th»  Travelers    Indemnity  Company   of   Rhode    Island.      BUSINESS  ADDRESS:      One  Tower   Square,    Hartford,    Conn.      06115. 
■  lNDF:RW°l"ilS    LINITAtiSn   b!!^=       $§.-lt3^0Trr-TURfcTT-LlCENSES   c/:      All   except  Guam.       INCORPORATED    IN:       R.l.       FEDERAL   PROCESS 

AiiKNTS   d/. 

Trinity  Universal  Insurance  Company.   BUSINESS  ADDRESS:   Post  Office  Box  225029,  DsUas,  T-x.   ''^■^65.   UNUE.'^WMITING 
LIMlfATTONbTT — ?4^,<flj,()60.   fiUR'TY  LICENSES  c/:   Ala.,  Aril.,  Ark.,  Cal..  Colo..  Ga..  Idaho.  III.,  Ind.,  Iowa, 
Kans.,  xy..  La.,  Mich.,  "Iiss.  ,  Mo.,  Nebr.,  N.  Mex.,  (Reinsurance  only  InN.Y.),  Ohio,  Okia.  ,  Oreg.,  Tex.,  Wa.ih.,  ais., 
Wyr>.   INCOPPORATEU  IN:   Tex.   FEDERAL  PROCESS  AGENTS  d/. 


rinlty  Universal  Insurance  Coipany  of  Kansas,  Inc.   BUSINESS  ADDRESS:   Post  Office  Box  225028,  Dallas,  Ten. 
SWRITING  LIMITATIOtTBT:   S33fl.o60.   SURETY  "LICENSES  c/:   AU.,  Aril.,  Colo.,  Gs..  Kans.,  Ls. ,  Ohio.  Okla..  Te 


75265. 


17 

FEDERAL  PROCESS  AGENTS  d/. 


Tri  _ 
UNDERWRI 
INCORPORATED  IN:   Kans. 

Tri-State  Insurance  Company.   BUSINESS  ADDRESS:   Post  Office  Box  3269.  Tulsa.  Okla.   74102.   UNDER»f8ITINC  LIMITATION  b/: 
$l,r4«,(id(l.   Surety  Lir^ENSES  c/:   Ala.,  Arii.,  Ark.,  Colo.,  Fla.,  Ga. ,  Idaho,  111.,  Ind.,  Iowa,  Kai.s.,  Ky..  Is.,  Minn.. 
Miss.,  MO..  Mont.,  Neor.,  N.  Mex. ,  N.  Dak..  Okla..  S.  Dak.,  Tenn.,  Tex.,  Utah,  Wash.,  Wyo.   INCORPORATED  IN:   Okla. 
FEDERAL  PROCESS  AGENTS  d/. 

Twin  City  Fire  Insurance  Coipany.   BUSINESS  ADDRESS:   Hattfor)  Plaza,  Hartford,  Conn.   06115.   UNOF.PWBITING  LIM1TAII:3N 
b/: — t77T08,0O0.   Surety  licenses  c/:   ah  except  ex.,  Guam,  Puerto  Rico,  Virgin  Islands.   INCORPORATED  IN:   Minn. 
PEDERAL  PROCESS  AGENTS  d/. 

ULICO  CASUALTY  COHPAWY .   BUSINESS  ADDRESS:   850  Third  Avenue,  New  York,  N.Y.   10022.   UNDtRWHITlNG  LIMITATION  b/i 
$503, 006.  "  SURETY  1  ICENSES  c/:   Colo.,  Del..  D.C.  Mich..  N.  Ht«.,  Oreg.,  Pa.   INCORPORATED  IN:   Del.   FEDERAL  PWXieS 

s-"kwts  d/. 


•See  footnotes  at  end  of  table. 
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Ontq^rJ  Wutml    Itt»ur««o«  Ccpany.      ■OSmSS  AOOSUS:       Un   Pourtb  Avenue,   Seattle,   Wash.      «816l.      rmoeiMRlTIMC 
I«<IT»TIO«  b/i      >5,«S,0OTI      Suiurrr  LlCnSCS  c/-.      ah  exoept  C.I.,    Ga.,    Suaa,    N.J.,    Puerto  Htco,    Vlrijln    IsUnds. 

' HcamroukrwD  »■     Hash!     noKML  raocsa  Miant  d/. 

Unlow    Ii>d«— tty   In»uranoe  CoMpany  of  mem  Tork.      KJSnRSS   AOOnSSSi       260   Nadlaon  Ave.,    ilew  York,    «.T.       lOOU. 
.INMMRITIHG  LniTATIOH  b/:      f  750, OOP.      SUBVrT   LICBKBS   c/:       All   exc^t    Ala.,    Cal.  ,    C.I.,    Cuae,    Kan*.,    K  y .  ,    «!».,    -4 
Hinn.,    I.e.,    raerto  tloo.    Virgin  Island*,   W.    Va. ,   tfyo.      TmcORPOBATBO   IS:      N.Y.       rEDfRAL  Piwcess   AGRMTS    d/ . 


P"tted   Fire   t   Casual tTCoiyany.      BUSINESS  ADOREtS:      Post  Office   *ox   490»,    Ce.lar   Rapids,    Iowa      S24CI7.      JNf  KiWlT.-i- 
LIKTTATIOB   b/:      n",117,000.       90BrrT   LICWSU   c/i      Ariz.,    Arlc.,    Colo.,    Idaho,    III.,    Ind.  ,    Iowa,    Kans.,    i.*.  ,    ■<inn.,    "int.. 
Mont.,    Mebr.,    ■.J.,    H.T.,    M.    Dak.,    Ohio,    «.C.,    1.    Dale.,    Otah,    Kin.,    Wyo.       INCORPORATED    IN:       Iowa.       fKD'-RA.-   {■»•    BSl 
-    d/. 


•lo 

AGI 


QWrj^P  WATIOMAL    IWSUHAWCg  COWPAWY .       BUfTMBn   ASOmSS  :       17)7   Chestnut    Street,    Pni  ladtlphia  ,    PennB/ Ivan:  i       I110). 
UMD«(I«ITI»C    LlHITArlOH    b/j        jtSl.OSO.       BURSTY    LICWSSB    c/:        P».        INCORPORATBD    IN;        Pa.        PED8RAL    PROCBSS    A.JBrtTS    d/. 

United   Pacific    Inagrance  Cowpaity.      BUSIHCSS  AOORBSS:      4   Penn   Center  Plaza,    Phi  l».1elphia.    Pa.       1910).        'NDiiK.* 'iriNu 
LIXITATIOB  b/:       »4,t?l,0(>0.       SURBTT    LlCOnCSc/:       All    aKC«»pt    C.I.,    Puerto   Rico,    virain    Island*.       1  r4C0Ri»oP/.TK;j    IN:    nisfi. 
PtUKAL   PROCESS    ACBTTS    d/. 


of   New  Tort.      BUSIHBS*   AOOKBSS:       4    Penn  Center    Plaia,    Phi  la.ls  Iphia ,    f  i .  l<im. 

CBN8B«    C/:        N.T.        IMCORPORATEU    IN:        N.V.        PgDERA;.    PHiXKSS    «,.,l-?.-T»    d/. 


neitea   Pacific    Insurance  Coapany  of   New  York. 
imnK^tlTm  tinftAtl(M  b/i     $t6l,oaO.     Hiktft  u 

Baited   States   fidelity   and  Guaranty  Coapany.      BUSIims  AIM 

2uei.  'umWiJitlTlim  LrktTAttgW  b/;     llfiliTTTrooo.     syiwTY  i.r 

IXCOKPORATCD    IN:    Hd.       PEDCSAL    PROCESS    AtiBNTS    d/. 

Pnltod    States    Fire    Insurance   Conpany.       BUSINESS   KOmmae :       Post   Office    l»ox    258',    >(f>rristown,    N..I.       0^<i<j^ 
LMITftTIOW    b/:        »2<, 536,000.        SURETY    LICENSES    c/l        All     OKOi-[>t    C.Z.,     Guam.        INCORP^iRATlD    IN:        N.V.        CUnr.R/.. 

Adam  d/. 


BUSINESS    AOORRSS:        UO    Lmht    Strl^et,     Po.41.    Office    Hnx     :  [  \H  ,     B  ,  1 1  i  ",nr  • ,     •JJ. 
CKnSBS    £/:        All    ex.:ept    C.I.,     Quae,     Vvtqn     Is'.  ,n1?. 


i  ■  K    »r  SSS 


Universal    Suret 


1 5  if,"85jr.'    su 


y   Co»p, 
LICBNSl 


mr- 


BUSINESS    A0DRB6S:        Post    Tftic*    Bo«    80468,     Lincoln,     Neljr.        68S0  1  .         JkaJEHlVK  I T !  MG    ..1 '(I  T"*  ri   >N    O.' 
«S   c^/i       Aril.,    Colo.,    111.,    lows,    Kans.,    f<inn.,    "lo.  ,    Mont.,    Nt-tir.  ,    N.    'if-<..    N.    Dar.  . ,    Lmio,     ikla.  ."^ 
Nis.,    Wyo.        INCURPORATEO    IN:       Nebr.        PBDRRAL    PIWCM8    Al,f»iTS     i/. 


Oak.  ,    Otah,    Nash 

Universal   Underwriters    Insurance   CoMpany.       BUSINESS   ADDRESS: 


unATY^sji  unaerwricers  insurance  coi^any.  Busiiekfe  AiMfKKSpto:  ■>  1 1 1  JaK  ."^fireet,  Kansas  ;ity,  Hn.  ^il  ^  ' .  JNOrw«.'w  :t!  Nf; 
LINrflkTl-W  b/:  <12,  3297000-  SURTTV  LICBH5BS  ^!  All  except  '.Z.,  Guam,  Puerto  RiCQ,  Vir'jin  IsLjnds.  IN  jh:- >rj.?fr.')  li: 
Ho.       PBOeflAL    PROCESS    AGENTS   d/. 

•Jtica   Rutual    Insurance   Cosipany.       BUSINESS   ADDRESS:       Pott    Tfflce    Sox    "iia,    Ctici,    S.Y.       l)SOi.       uTiDKRiVI.  ITING    .- 1 -:  I  TAr  I  )H    b/: 
f, 82^,000.      SURETY    LICENSES   c/:       All    except  C.I.,    Guaa,    Virgin    Inlands.       INCORP\JI»ATKr)    IN;       N.r.       FEOERA.,   PROlKSS    V.-KNTS   d'. 

Valley    Forge    Insurance   Coapany.       BUSINESS   ADDRESS :      Oih   Plaza,    Oilca-io,     III.       606HS.       UNBRRrfKlTIH';    i.tll-ViTI  ■N    d': 
$2,  44f  ,6<>0.      aURETT    LICENSES   c/:      All    excopt   C.I.,    Guaa,    Puerto   Rico,    Vira;n    Inlands.       INCOP.POR,'iTiiD    IN;       »..       I'uri&RM. 
PtocBSj  ACafTS    d/. 

Wan   Tol    Surety   Cos^iany ,    Incorporated.       BUSINESS   AOOftKSS:       iH    Fifth   Street,    Brookings,    -S .    Dak.       ')7006.        WUiBWJUTi  JG 
LIIITATIOB    b/:        $122,000.        SURETY    LICENSES    £/:        S.     Dak.        INCORPORATED    IN:       S.     DaK .        FEDERAL    PI«>Ce.SS    AG«lTa    .1     . 

Vigilant    Insurance    Cowpany.       BUSINESS   ADDRESS:       100   Nilliae  Strfe*:,    New   York, 
14, goo, oar        SURETY    LICENSES    £/:        All    except    C.I.,    Guae.        INCORPORATED    IN:        N.Y. 


.*.      lOOig.      'JNiiKKWRrn:..   ;.:>ii  r-.ri  •«!   o, 

FSDERAL    PRlKE.Sd    AGENTS    i     . 


Naahinjton  Internatiooal  Insurance  Coapany.  B0SI."4E3S  AODRESi ; 
OKDCHWRITING  LIU  ITATION  "57^  r2  37,000.  SURETY  LICBNSK.<?  C;  ^rl:^ 
Mask.        IlKOKPaltArEO    IN:       Aril'I        PSDEKaL    PROCESS    AGBNTS    d/ . 


6S0    N.    Secon.i    A/en'je,    Phoenix,    ^ri'.       « 'UO  1 . 
,     fal.,     rla.  ,     111.,     Sd.  ,     Mas';.,     N.Y.,       )r'.-q.,     Tc-y. 


Nest    Aaet^i  can    Insurance   Goapeny.       BUSINESS   Al^ORBSS :       H6    North    Thiri   Street,    Bamiltjn,    .TMo      4)02*.       J^OEKKR  TT '  *, 
LInTT^TlTib/;       1 20, 944,  OOP".       SURETY    LICENSES   c/:       All    except   Alaska,    C.5.,    Conn.,    i^ua™,    Hawaii,    le.,    *1is,.,    iliT.  ,    \.H., 
Puerto    RlO'D,     R.I.,    Vt.,    Virgin    Islands,    N.    Va.        IWCORPORATEn    Hi:        Cal.        FEDERAL    PIWiCESS    AGKNTS    V. 

■astcheater    Fire    Insurance   Coiyany.       BUSINESS   AOORUSS;       Poet   Office    Box    2j87,    "Irirri  stown,    N.l.       07960.        ;r«!iKi!vl«  rr  IS'G 
LI>(IT»TIO«    taT:       $11,861,000.       9>;rETY    LICENSES   c/ 1       All    except    C.I.,    G^aji,    Virgin    Islands.       INC.JPP'iRATKO    i*.       I.Y.       FEueg:,,. 
PftlXTESS    AGBNTS    d/. 

The  Western    Casualty    and   Surety   Cosipany.       BUSINESS   ADORBSb :       14    East    Fir^t    StreoL,    Fort    Sojtt,    'ans.       bb'o.. 
OWUBRNkITINC    LINITATION    b/ :        $17,919,000.       9URETY    LICENSES    c':        All    except    C.^.,     Conn.,     Guaa,     Ha.ail,     Se . .     -Us?.,     H . 1 . , 
N.Y.,    Puerto   Rico,    Vt.  ,    Va .  ,    vTrgrn    Islands.       INCORPORATED    IN:       Kans.       FEDLRAL    PROCKSS    AGENT.S    1/. 

The  Jtes tern   Fire    Insurance   Cosipany.       BUSINESS   ADDRESS:       14  East    Fir^t    Street,    Fart    Scott,    Kans.       66^01.       JNIlBRMtlTINc} 

LINITATIi:XI  "b7:       $11,259,000.       SURETY    LICBNSES    c/:      All    eitce;,t  Ala.,    C.Z.,    Conn.,    0&  1  .  ,    B.C.,    Ga.,    Guae,    Hawaii,    Idai.o,    ',a .  , 

me..    Nd.  ,    Nass.,    Hoot.,    N.B.,    N.J.,    Oreg.  ,    Puerto   Rico,    S.C.,  Vt.,    Virqin    Ii'.andi.       INCORPORATED    IN;       Kani.       ••■eriERJi.L 
PiVX-eSS    AGWTS    d/. 

■esters   National    Assurance   Coapany.       BUSI'IBS.*!    A  D  DUE  So :       i'^O   West    7»th    Street,    Minneapolis,    Nlim.       ')54().       JNOEKriP;  r !  IG 
LINITATIOB   bj.       i'2  79,ftOO.       91'RETY    LICEN.SES   c/:       Alaska,     ■>  t  i  z .  ,    Cal.,    Colo.,    D.C.,    Haxaii,    liano,    Ind.,    Mine.,    flont., 
Nrv.,    Oi^.  ,    Utah,    Nash.       INCORPOkATED   IN:      Nash.       FtOgPJ^.    pstXESS    AGBNTS    d    . 


Nestwrs   Suret 


y   Coapany. 

TTT^TTTJrao, 


BUSINESS   ADDRESS:       90i   West   Avenue,    North,    Siijx    falls,    S.    DaK.       b7i92.       uKOER»^^  I  •"IbiG 

LINITftTTiM    b/:       $1,97^,050.       SURETY    LICENSES    c/:      All    except    C.Z.,    Guaa,    Mawaii,    H.Y.,    "jert  )   Rico,    Virqi.i    I.iUnds. 
INCORPORATED    IN:       S.    Dak.       FEDERAL    PdOCESS    AGENTS    d/. 


■estfield  lasurance  Coapany.  BUSI'»£SE  AOOBESS:  NeHtfivld  Center,  Ohio  44:',i.  WOERWRITING  LI*1irATlJi»  o/:  $4^,297  j^0J)0 . 
BORETY  LICEW8ES  c  / :  All  except  Alaska,  C.I.,  Conn.,  Fla.,  Guaa,  Hawaii,  Mo.,  Pj.^rto  Rico,  Virgin  Island's.  fliXikPORAf  ED  IN: 
Ohio.        Fi;0«HAL    PlbCESS    AGEUTS    d/. 


*Se<^    footnotes   at   end   of    table. 
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Wllshirt    Iis^JXaA"--?  .-^5i::?ni  ■       3>-SINES3    ADORtSS .       ')6''U    b.    byriciise    .ii^i»,    -Suit*    iOO,    En>jlewood,  _Colo._    80UI. 


lev. ,    s.    "tx    ,    Ore  j .  .    S .    Oak 


SURETY    LIjraSES 


A[  li  . 


jIo.  ,    Hawdl,    Idaho.    Iowa,    Ian*.,    Nont. 


■;tah,    Waar^.       INCORPORATKD    IN:       Tal.       FEDKhA..    PROCK93    AGKMTS    d/. 


<«    i.^iiic    L  ^■.d^Tw^■tt■^■^    Ins^rjr.:e    ,ot^any.       BUSINEbS    ADLKEiS.       iOOO   w«,st*ojd    Drive,    Majsau,    Wl«.       i4401.       UNDCRKtllTlUG 
.;>i:rAr:>N   t    :     IK-'''    --12-      svrety   li:ev3ES      .-,  ;      ;.ia.  ,   ki\i.,   Ark.,   Cal.,   tolo.  ,    Dai.,   ria.,    Idaho,    Iowa,    La.,   Nlch. , 
Hiaa.  ,    Mo.  .  "n..!:  r ,  ,    V.    lex.,    N.Y.,    N .     DaM  .  ,    oitla    ,    Or*).,    fa.,    S.C.,    Utah,    v«..    Wis.       INCORPORATED    INr      Mia.       FBOKRAL 
PROCESS    Aiji'l-i    J     . 


COIl'AN.'ES    HOLCINO    CEfTl^:     AIK.s       r    A    THdnITY    A.-^    A^  c  KHT.\H..t'    KKI  NSL'4 1 MC    COMPANIES 
UNDER   SECTION    2^3. 3(D)    of    TOEA.->    uy       i  hi  :  .yi,v    m; .    2^',    hKVlMKD   SKHTEMBER    1,    1»78    (Se«    Not*    (? ) ) 


(TT^OI.        llNDF-pwiJiTfsr,  ""li^iitj-'ION    b/T       S2,620    35TL        Pri'KkA..    poorps.s    AGKNTS:        D.C 


NKh-5  AjDHt.o.s  (L.s.  Office)-   190  Biver  Road,  Su 


It.    n.J. 


The  Canadian    iTitmntv    ^jri.j-i/,    »r;r.r  i^.<?q ,    laiicjCd,    ^anaJa.      Bl'Sl'»E.SS   AODRfS.S    (U.S.    Office);      675   Sooth    Park    View  Stre»>t, 
Los  Angeles,   Cai.     IPS^^     '^-NifRWRitisG   :  MTrTfTTN  t- ^:     TIj7B^7^ooo.      kkdkral  prock.ss  agents:      d.c. 


BUSISKS.S    ADDRESS     (J.S.    ijffic»); 


Poor tl 


General    Acci'3f?nt    ^i_rv4_"*    L  .  f  e    As-j.- 1  j'-icg    ,  ^it^^tat  ion,    Limite-i,    P'frih,    Scotland 

and  Walnut  Str<>»tT,    ? ri  i  Ti -Tf  Tp>Ti ,    ^aT     TJTTg^  "  I'NDEf.Wwi  r if<0  ':  jMiTArioN  'b/:      $S6,0  5  2,000.      federal  process  agektS:      o.r 


The   London  Assurance,    London,    Enj.a-ir).      BUSINESS   ADDRESS    (U.S.   Office): 

"ndV-h^- -:f:'-)n  V:m:t',ti  on  b/:      >  i,  2  Ij,iuo.      FEnERAi.  prixess  agentsi     d.c. 


NK  .  address  (U.S.  Ofti.-«) 

i'H.)i  :..-iS  a...':nT',  .   D.r. 


Torn.  N.Y. 


•<.  Y  . 


HO  Ri"  r  Rortl,   ,j-i\it;t,  '..,1.   07S01. 
Sf)0  L*_  «  1  T'Jt  •_>n  Rv"nj»>, 
10038.    aNDEROMITlNG  LIMITATION  b/ i 

S- 3  Insjrance  Coiapany,  Limited,  London,  England.   ttOSlNK:.  .  a,)|;kk3S  (U.S.  Officei   .'<u  ¥\  i>-x    ><.>ail,  Sjamit.  N.i.  i)7>(0i. 

19b    l^lJT      'i>,j.l,     Surwiit,     N.I.        mt^i 

NCK  York  ,  N.  Y.    101)1  ). 


^-'.j' ^'- 1  ".s jrance  Con^pary,  Munich,  Germany.   Ri^lNP  ^  a: 

lOOii'.   UNDERWRITING  LIMITATION  b/s   1778 Tj,  OOP.   KRinS-Al 

Rochdale  Insurance  Company.   BUSINESS  ADDRESS:   9'}  Jahn  S 
£443,000.'   ERDERAL  PROCESS  AGENTS:   D.^. 

Tr-^  S-:a  Insjrance  Coiapanyi  LiJited,  London,  England.   ttOSlNK:.  .  a,)|;kk3S 
jN-.OrSW'ilTING  LIMITATION  b/:   S2,27},0(nr   FEDERAL  PRiKttSS  A.IKNT.    D.C. 


Sun  Insurance  Office,  Limited.  London,  England.   BUSINK.ss  A.onpi'SS  (U.S.  Office): 
UN^ERW^n  I'lG  LIMITATION  b/ :   i3,  349,000.   PEDERAL  PHOCtb.-i  A^,liNiTS:   D.C. 


Swiss  Rein<!jrance  Company,  Zurich,  Switzerland-   Hi  ■  :  MF  s?.  Ar^DRrSS  {'J.S.  Office) 
UNDERrrfSlTING  "^LIMITATION  b/l   $17,160,000.   rtDtkAl   ,'«■»(  fc>.^  ACr-J.rb    I).'. 


.!4S  PjiK  Av.■no^ 


The   Toltlo  Marine   and    Fire   Insurance   Coipany,    L:nii»".ij    T  .« y  ' 
SeiTV^irk,    N.Y.      "  10041.       UNDERWRITING    LIMITATIfJN    t,  '        $    ,*» 


W'SINKSS    AnnRE.S.'^     ij.S.     OFFI'K): 
•I,   .kA.,     PW  )'-...      All'  NTS:      0.       . 


j'j   Water    Str^-ft 


*Winterthur ^  gylss  Insurant 
Center,  Suite  8419,  New  Yor 


Wintertr.-i  ,    ''. 

54X.      UNt  ■:■:.-: 


l':l  \  J  rid  . 


BL.)  I  NiL.jS    AiJl>«::.-,S       ..S.    Office):         )n«    WoiM    Tn.V? 

.ri.iN    (,,  .       Sb,44b,JC'.J.       ■  r,:!rA:     i  k' i    KSS   A^.^^lTS:       D.c. 


Zurich  Insurance  Company,  Zur-eh,  Switzerland.   BUSINESS  ADDRESS  (U.S.  Office):   2ji 
111.   fSTSS".   UNDERWRITING  LIMITATION  b/i   fr6, 189,000.   PEDBRAL  PROCESS  AGENTS:   0. 


>rth  Hjrtinjal''  Rort-I,  Schau<nl>u  t  ^ , 


I^IXJTNOTES 


.-- .  .-  ,  .  .4 


Royal  Globe  Insurance  Company,  New  York,  N.Y.  —  changed  Its  nai»<;  to  Royal  Insjrjnce  Tospjny  of  An.  riea 
(See  Federal  Register  of  October  16,  1980,  pgs.  68822  -  68B23) 


2*  Wolverine  Insurance  Company,  Battle  Creek,  Mich.  --  changed  its  nAK-^   to  Transa^i'rici  Insjr.in, 
of  Michigan  (See  Federal  Register  of  February  5,  1981,  pg.  110U9) 


» nif  J  J  n  y 
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MOTES 


=  rt!flc-tii  ^"'►i°*?!*  "'  •'"J«>«^ity  •«?!"  Jun«  JO.   and  art  cene-«bl,  July   I,    annually.      Corapani-s   holdna 
=  rtu.c.tes  of   .uthority  a.  accptabla  auratlM  on  r*<l«ral  bonda  ar.  al.o  acceptable  as^elnsIl^Jng  ™niel. 


performed    126   cZ     Itrt      r.l      1^7      ^  ^!      ?I!f    *"  '"'^'=''    "*  P'^^^'^'-P*^    reaide.   or  where    the    controct    is    to   be 

c^n^rTo.^!^^.??;.-'^^  l^j^:  §!^/Ji.i^rii^i.^.^d»:srv»?r^^^?i?i:d..^^'  ^^" '°"'-  "-•  '■— -  - 

.her.  .he  o.n.at.on  i.  to  b^-per?rr«d,';:d"l„'^;!.*Surrl^:'ircS  Jbt^;^  r^  t  r^nr:,''ri?S^^:^.:^:rl!i.. 
NO  procen,  a^e.t  1.  raqalred  In  tha  ,tat.  or  oth.r  ar.a  wh.reln  the  company  t.  Incorporated  IlC^RS.c'ion 

l!^.[.,  '    ^■■^'"•^^  •  .ndervriting  agent  who  furni.he.  Its  bond,  r^y  or  r..y  not  be  Us  a'thori..-d  pric.L 


rurrvntl/,  leqi^lation  is  t>eng  considered  to  permit  nat  ion.,  ij^  sc-rvioe  of  prooos=i  by  ma :  1 ,  thereby 
by  t':M'rr"L'r'^.'"*^   "  ap.^int  process  agent*.   If  the  leg.o  lat  i  ,.  i,.  enacted,  appropriate  notice  wi  Li  bo  issued 
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".'ilrtim    certificates   of    a.jthority    as    acceptai,!.-    r-nvjtn,    co-Lijnles    arc-    icc^.-tahlf-   only    as 
5    on    '"eit-ral    bonda.  '  ' 


l|(V  !>,..    h:    I,.)      (  :.     ..  -u„'   f,  1, 
IbiLLING  COOE  WtO-3S-C 


Tuesday 
June  30,  1981 


Part 

Office  of  the  Federal 
Register 

Incorporations  by  Reference;  Approval  and 
Corrections  in  Titles  24,  and  28  through  41 

Titl«  24       Chapter  XX— Office  of  Assistant  Secretary  for 
Neigtibortioods,  Voluntary  Associations  and 
Consumer  Protection,  Department  of  Housing  and 
Ur1>an  Development 

Tttte  28      Ctiapter  I— Justice  Department 

Titie  29      Ctiapter  IV— Office  of  Labor-Management  Standards 
Enforcement,  Department  of  Lat>or 
Chapter  V— Wage  and  Hour  Division,  Department  of 
Labor 

Chapter  XVII— Occupational  Safety  and  Health 
Administration,  Department  of  Labor 

Title  30      Chapter  I— Mine  Safety  and  Health  Administration, 
Department  of  Lat>or 

Chapter  VII— Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Department  of  the  Interior 

Title  31       Chapter  I— Monetary  Offices,  Department  of  the 
Treasury 

Title  33      Chapter  I— Coast  Guard,  Department  of 
Transportation 

Chapter  II— Corps  of  Engineers,  Department  of  the 
Army 

Title  34      Chapter  11— Office  of  Civil  Rights,  Department  of 
Education 

Title  38      Chapter  I— Veterans  Administration 

Title  39      Chapter  I— Postal  Service 

Title  40      Chapter  I — Environmental  Protection  Agency 

Title  41       Chapter  50— PuMic  Contracts,  Department  of  Labor 
Chapter  60— Office  of  Federal  Contract  Compliance 
Programs,  Department  of  Lat>or 
Chapter  101— General  Services  Administration 
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OFFICE  OF  THE  FEDERAL  REGISTER 

1  CFR  Part  51 

Approval  of  Incorporations  by 
Reference 

agency:  Office  of  the  Federal  Register 
ACTION:  .Apprnv.il  of  incorpordtions  by 
reference. 


summary:  The  Office  of  the  Federal 

Register  publishes  a  document  listinR 
materials  that  have  been  approved  by 
the  Director  for  incorporation  by 
reference  into  Titles  24.  and  28  through 
41  of  the  Codi'  of  t't'dfiul  R('i;uhi.'ions 
This  document  is  published  to  inform 
the  public  of  materials  that  have  the 
Directors  approval  and  ha\e  the  s.ime 
legal  status  a.s  if  they  were  published  in 
full  m  the  Federal  Register 
EFFECTIVE  date:  The  Director  approves 
the  folliuMnij  incorporations  by 
rcftTcn^  e  f;ir  one  year  effective  I':!\   1 
I'Wl    v^iiiess  otherwise  noted 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Schruth.  (202)  523-1.534. 
ADDRESSES:  Fur  specific  addresses 
where  materials  are  available,  see  table. 
Materi.ils  are  also  on  file  at  the  Office  of 
the  Federal  Register.  UfX}  L  Street  NVV.. 
Washington.  DC. 
SUPPLEMENTARY  INFORMATION: 

A,.'^'  : H;    Each  .igeiH  V  Ih.it  wishes 
material  incorporated  \n  reference  in 
the  CFR  to  remain  effective  must 
annually  submit  to  the  Director  a  list  of 
that  material  and  the  date  of  its  last 
revision  (1  CFR  51  1,3)  The  materi.ils 
included  on  the  t.ible  below  iire 
incorporated  bv  reference  in  the  CFR 
under  5  U.S.C.  5521  a)  and  1  CFR  Part  51. 
These  procedures  provide  that  material 
approved  for  incorporation  by  reference 
by  the  Director  of  the  Federal  Register 
has  the  same  legal  status  ,is  if  it  were 
published  in  full  text  in  'he  Federal 
Register. 

Ava.lablity.  Before  an  agency  may 
incorporate  by  reference  any  material 
in'o  the  Gn/e  of  Federal  Regulations,  it 
must  make  the  material  reasonably 
available  to  the  class  of  persons 
affected  by  it.  Agencies  have  listed 
addresses  where  \ou  can  obtain  each 
item  included  m  the  table  The  materials 
approved  for  incorporation  by  reference 
are  also  available  for  insper.tion  and 
copying  at  the  Office  of  the  Federal 
Register.  1100  L  St..  \'W..  Washington, 
DC.  phone  (202)  52:i-5240. 

Antpndnwnls  If  the  agmi  v  wishes  to 
amend  material  before  the  annual 
approval  expires,  the  agenr  y  shall 
publish  notice  of  the  amendment  in  the 
Federal  Register  and  m.ike  the 
amendment  available  as  iniliciited  on 


the  table  or  as  modified  in  the  notice  of 
amendment.  Amendments  are  not 
properly  incorporated  until  notice  is 
given  in  the  Federal  Register,  the 

amendments  are  filed  at  the  Office  of 
the  Federal  Register  and  available  to  the 
public. 

Quarterly  Publication.  Every  quarter, 
beginning  [une  30.  1981.  the  OfTice  of  the 
Federal  Register  will  publish  a 
document  on  incorporation  by  reference. 
This  quarterly  document  will  contain  the 
following  information  on  incorporation 
by  reference.  First,  the  document  will 
contain  a  table  of  items  in  the  applicable 
titles  that  have  been  reapproved  for 
incorporation  by  reference  under!  CFR 
51  13  Second,  the  document  will  contain 
a  listing  of  any  items  which  were 
griinted  extensions  under  1  CFR  51,13 
review  m  the  last  quarter  and  have  since 
received  final  approval  by  the  Director 


of  the  Federal  Register.  Third,  the 
document  will  contain  any  material 
approved  for  incorporation  by  reference 
for  the  first  time  under  Office  of  the 
Federal  Register  general  procedures 
contained  in  1  CFR  Part  51.  And  fourth. 
the  document  may  contain  corrections 
to  previously  published  incorporation  by 
reference  approval  documents. 

Material  which  is  approved  in  a 
timely  fashion  during  the  quarterly 
review  process  is  also  listed  in  the  Code 
of  Federal  Regulations  volunie(s). 

Problems.  If  you  have  any  problems 
getting  the  material,  notify  the  agency  If 
you  find  the  material  is  not  available, 
notify  the  Director  of  the  Federal 
Register  (NARS),  Washington.  DC  20408 
or  call  (202)523-4534 

Dated  June  19  19«1 
MartKa  B.  Girard, 

.■\rtir.^  Dirt'i  lor  o^ thr  Fnicral  Rf^islrr 


24  CFR  SI  BTITLE  B    CH.\PTER  XX— OFFICE  OF  ASSIST.ANT  SECRET.ARY  FOR 
NKIGHBORHOODS.  VOl.l  NT.ARY  ASSOaATlONS.  A.\D  CONSl  MER  PROTECTION. 
DEPARTMENT  OF  HOISING  AND  URBAN  DEVELOPMENT 

I    M.ike  the  fi)llt)win«  I  iirrn  liun^  to  the  issue  of  M.iv  29    1981 

a    On  pdRf  SJ232.  under  ,\niiri(  .in  National  SlaniLirds  Institute    cnrrei  I     .-WSI  A'.t.S  1-19"4' 

to  read  '.ANSI  Z95  I-19-4 

ti   On  p.iRe  292.M,  urulrt  /\meru..in  So(  if!>  of  TesliriK  .ind  M.iten.ils   (  orri(  t    D22fi1-19",1    lo 

redd    D2fi61-197J   • 

2-  The  folliivving  pul.i.i  .itions    Riven  an  extension  of  approv.il  on  M.ir.h  31    1901   (4b  FR 

19b«i01   dre  j^ven  fin.r  ..j';»rci\  .il  for  ini  nrixiralion  l)_v  rrfiTcnce  for  one  vr.ir  iffcilive  April  1, 

IWl 

CFR  Cilulion 

.American  National  Standards  Instrtule 

1430  Brn.ici.v.iy.  New  >iiiik.  NY  10018 

ANSI  7.2\  19a-1972  Addcmlum  lo  Refri>;rr.i!(irs  I'sin);  r,,is  Kui'l  32H<)  "03 

A.NSl  Z21.22a-1972  and  /.21  22lj-]9"3  Addenda  lo  Relief  VaKcs  and     32H()  "03 

Automatic  Gas  Shulotf  Devu.es  for  Hot  Water  Supplv  Svslims. 
ANSI  Z21  44a-1974  an(i  Z21  44l)-1975  .Addenil.i  to  G.is  Fired  Gravity     3280  "03 

and  Fan  T>pp  Direct  \  ent  W.ill  Fum-ices 
ANSI  Z21  47a-19r4  Addendum  lo  Gas-Fired  Gr.niU   ..n  !  ^n^l  ed  Air     ;iJH(l  "03 

Centra!  Furn.i.'.' 

28  CFR  CMXPTKR   I  jl'XKT  42)— DEPAKTMKNT  OF  )l  STICE 

CFR  Citation 

.American  National  Sl.ind,irds   Institute  (.\NSI) 

14.«)  Broadway.  New  "I  ork    Nev\  York  10<ri8 
ANSI  .A117  1-1961  (Rl9"l)  Ameiu.in  .N.ilional  S'.inil,ird  SpecificJitions     42  522 
for  Making  Buildings  and  F'acilities  Accessilile  to  .ind  I's.iMe  hv    the 
Physically  Handic.ipped 

29  CFR  CHAPTFR   l\    (PARTS  402,  403,  404.  405.  406.  408.  409)— OFFICE  OF  LABOR- 
MAN.\GEMENT  ST  WDARDS  ENFORCEMENT.  DEPARTMENT  OF  LABOR 

CFR  Citation 

L'.S.  Department  of  Labor /l.at)or-.Manaj;cmenl  Services  .Administration 

Fran(.es  Perkins  Building.  2IKI  C;onslitution  Avenue  N  VV     Washing- 
ton. D  (;   20216 

UI-1   I.-ilior  Or>4,inization  Information  Report 402.2 

LX4-1A.    Report    of  Current   St.ilns    Labor   Org.miz.itinn   Information  402  4 
Supplenieiil, 

L.\L  2,  l..)lioi  Ori;,i:ii/..i'ion  Annii.il  Report 403.3 

LM-3.  l.abor  Orxaniz.ition  Annual  Report ~ ~ 403.4 

lA1-:o.  Employer  Report _ 405.3 

L.SI-15.  Trusteeship  Report _ - 408.3 

LVf-15A.  Schedule  on  Selection  of  D«:lesjiiles  and  Officers 408.4 

I..M-1H  iirniin,i!  Trusteeship  Report     _ 408.8 


I 
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29  CFR  CHAPTER  IV  (PARTS  402,  403,  404,  408,  400.  400,  409)— OFHCE  OF  LABOR- 
MANAGEMENT  STANDARDS  ENFORCEMENT,  DEPARTMENT  OF  LABOR-Continued 

I  CFR  Citution 

LM-20.  Agrepmenl  and  Activities  Report 406.2 

L\t-21.  Receipt  and  Disbursements  Report 406.3 

lAI-30.  Labor  Organization  Officer  and  Employee  Report 404.3 

I.MSA-l.  Surely  Company  Annual  Report 409.2 

»  CFR  CHAPTER  V  (PART  520)— WAGE  AND  HOUR  DIVISION.  DEPARTMENT  OF 
LABOR 

CFR  C:!ut!on 

U.S.  Department  of  Agriculture.  Agricultural  Marketing  Service  (for  the  Bureau  of 
Agricultural  Economics  of  the  U.S.  Department  of  Agriculture) 

US  GovpmmenI  Printing  OfTice.  (GPO)  Bookstores  located  through- 
out the  United  States. 
Tobijcco  in  the  United  States — U.S.  Department  of  Agriculture — Agri-     52610 
culturiil  Marketing  Service.  Miscellaneous  Publication  No.  867 — See 
pnge  2.  Rr\  iscd  February.  1979. 

29  CFR  CHAPTER  V  (PART  570)— WAGE  AND  HOUR  DIVISION— U.S.  DEPARTMENT 
OF  LABOR 

CFR  Clul.on 

Institute  of  Makers  of  E.vplosives 

420  Lexington  Ave..  New  York.  N.Y.  10017 

The  American  Table  of  Distances.  June  5, 1964 570.51 

Michigan  State  University 

Department  of  Secondary  Education.  East  Lansing.  Michigan 
Vocational  Agriculture  Tiaining  Programs:  Safe  Tractor  Operation.     570.72;  570. "2;  570  72 

Safe  Farm  Machinery  Operation  (Rural  Manpower  Center.  Special 

Paper  No.  8.  April.  1969). 

National  Education  Association 

1201  16th  SI .  N.W..  Washington.  DC.  20036 

Standards  for  School  Buses.  1964  Rev.  ed 5~0.52 

National  4-H  Council 

7100  Connecticut  Ave..  Washington.  DC.  20015 
Petroleum  Power  Program:  Specified  Units  from  four  Training  Manuals    570.72;  570  72 

on  operation  and  use  of  tractors. 

The  Interstate  Printers  k  Publishers 

Danville.  Illinois 

Agricultural  Engineering.  1965  ed 570.71 

U.S.  Department  of  Commerce 

National  Bureau  of  Stand.irds  Gaithersburg.  Md.  20234 
Maximum  Permissible  Body  Burdens  and  Maximum  Permissible  Con-    570.57 

centrations  of  Radioniii.lidcs  in  Air  and  in  Water  for  Occupational 

F:xposure  (Nalion.il  B;:r(Mu  of  Standards.  Handbook  69.  1959). 

29  CFR  CHAPTER  XVII  (PARTS  1910.  1915,  1916,  1917.  1918,  1926.  AND  1928)— 
OCCUPATIONAL  SAFETY  AND  HEALTH  ADMINISTRATION,  DEPARTMENT  OF 
LABOR 

(Copies  of  the  docummls  listed  in  this  table  are  available  through  the  Technical  Data 
Center.  U.S.  Departmrnl  of  Labor.  Washington.  D.C.,  and  through  Regional  Offices  of  the 

Occupalion.il  Safety  ami  Uralth  Administration.  For  a  complete  listing  of  these  addresses, 
si-e  the  end  of  this  Idhli'  ] 

PART  WW  . 

CFR  Citation 
American  Conference  of  Governmental  Industrial  Hygienists  (ACGIH) 

ACGIH  Manual   'Industrial  Ventilation  "  (1970) 1910.94 

American  Society  of  Agricultural  Engineers  (ASAE) 

AS.'XE  Emblem  for  Identifying  Slow  Moving  Vehicles,  ASAE  S276.2    1910.145 
(1968). 

Agriculture  Ammonia  Institute — Rubber  Manufacturers  Association  (AAI — RMA) 

AAI — RMA  Specific-ations  for  Anhydrous  Ammonia  Hose 1910.111 

American  National  Standards  Institute  (ANSI) 

ANSI  AlO.2  (1944)  Safely  Code  for  Building  Construction „    1910.144 

ANSI  AlO.3  (1970)  Safety  Requirements  for  Explosive- Actuated  Fas-    1910.243 

tening  Tools. 
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29  CFR  CHAPTER  XVII  (PARTS  1910    1916,  191'    1926.  AND  I92a>— 

OCCl  PAT10\.\L  SAFtrrv  \\n  mfmth  xdmimstration  dkpxrtmfntof 

I.  \BOR— <:unlin;^.>d 

/' l/Vr   ■-'ri— Conii.-'ifd  i'l-H  (    U:!!,''^ 

ANSI  \n  1    .*j')  RH'O I  Practice  for  Industrial  Lighting _ i^^id^h    ji'»   :;ni 

W^l   \;!  I    1*^3    IVacllce  for  Industrial  Lighting 1410  JiiJ    :t,') 

AN-^I    MJ  :     l*r    S.i'.'-,  R.-jiiiremfnIs  for  Floor  .ind  Wi!!  Otw-'"!:-*  I^iciti    iw    2t>l    JM 

P.  ,,:  r-i^H    ci-J  I  H'  ii.i,'S 

\NSI   \M  '    H>)   S.  heme  for  th»-  Identification  of  I'  v     i;  ^v-.^i.Ti'..  .  ''M  -"'-^    -"1     -'•'- 

liA 

\\s|    \'.ii     l^j*)    S,:'.'\  Code  for  Portalilr  V\  . -,1  1  ,.d<t.r.    v  ..fv  •^•ojt.l 

•  ,     ■,  ,1  'r,   ANSI    \M  I,.  — l<r- 

\\m    Xm:     •.'JV)    S.iI'.",   Co.:.    '..'   I'..-'  .'   .    M.  i.il  l^dden,  S<;ppl»'  l^l.iJ'.l 

■i:.  !',il  ':\  A.NSI  \u  :  ,^;m-7 

Wsl   \!4  I    Wfx.   S:-'.  (:.„ieforKixed  Ladders -  i'*int.«    \'^  -til 

\NS1    a:'!      1^).');    Si'.i.y    Code    for    FIcv  .itors     Uiimf)V%,t\tfrs    anii  V  )  jt.I 

M  ..::>;  U.lks    Ir.i  !  .  i.r;«  S.;ppl.'rnr:'.ls    AP  1  ,i  ( l'<t>'|;  Al '  1  b  ■,  I'»btt|. 

\NS1    X'.'J;    1*)''.'  ^ii';.  f  !.  r  •"!.    IspcMion  of  WfVdtorf.  Including  N!iJ  .:i.l 

s.,,;.p:..n.T.'s   \i-jrfa*.'.'  Arj'iii'^^ri 

WSI    \.)«)  !     I^i^J:  S,:'.-'\   S'  ,;u:  !-d  for  M.inlifiS 1^110(^1 

\\S|    \  12  J    ^..j»,i)i  S' 1.;  !  I.- I  'Lf  \  ,  hide  Vlountod  Klexating  and  RotHi-  r'-i),r    :t.H 

.".^  \\  .irk  l'lj*fi)r;7:s 

wsl    \:jn;     w^^)    S..f.  •■,   Cndr  for  Powered  Malform*  for  Exterior  imiKi 

11  :.;'.  ,-  M,,"',Tl-.:v.- 

\NS1    !r  ;    ,14~U1    S,i!"(M>    CoUi-    tu;    ;:•..■    l  m-.    C.i.-r    .ii-.J    I'rutection    of  'i'.i>»4     JVi    2ia 
\',;  I..W  Uh.-i-i 

WSlBl.l    l^.i   R'.'iVi)  S.ifrtj  Code  for  Mcch.inicHl  PowprTrdnnmi^  !j;iii>rt    j.i 

WSI  [;jn  1    !m:,-' s.ifet>  Code  for  Conveyors.  Cablewa>*.  and  R*-ldtf<l  : ''i  :  ^    -'>!    -t>^i 

\\Slli.(i:    I'W  i   R1q:.2)  Safety  Code  for  Crimes.  Den  irks,  dnd  HoiH'»  I'Jln  :),i 

WSI  i)  10  J  1    '.».,-:  Sdfely  Code  for  Overhead  and  Gantry  Cranes I'liji-M    Jt.l.  J«« 

\^.SI   i!i.'  1  ■'.'»^}  Safety  Code  for  Crawler.  U)comotlve.  and  Jnn\k  l^:'  irti)    -•'!     't*> 

I   :  >:■.■■, 

WSI  inn  H  (1969)  Safety  Code  for  I)»-rricks ~ -.■  I'Ji.!  un     l»tt                        "  • 

^\sl  flil  1  .N-iV  C...i.-  '.I!  I'-....   ■.■  !■  ;.mg I'JM  -'•!                                     ^^ 

WSI  Hn  1.1  ,190.3)  AJat-::a.i  U.  .WSI  UJ1.1  (1955) W;. ).:.,! 

WSI   i!.i:  10  (1967)  and  Addenda  Bni  l.Oa  (19K9)  Code  for  Prtfssure  I  ''i  nx.    i\^  ^^\ 

Wsl  R;i  _•  (1968)  Fuel  Gas  Piping I  mu  lui    ifU    \m. 

1  .-■    Jt.i 

A.N'Sl  IRl  3  11966)  Petroleum  Refinery  Hping- I  *;"  '■'"    !"•' 

WSlii;'-,    !»».<,;   \  :  1-     I  ■  mi  .")rf  (19h«)  RefrigeiHtion  Piping I^liiioi    111 

Wsl  H  .11  •    \irf-i   s.,'     ^  SI. i.'idard  for  Powered  Industrial  Trucks Hlu.l^rt    itil 

>   ,S1  I!   '  1     If..    (        pres.sed  Gas  Cylinder  Valve  Outlet  and  Inlet  1910.^'.J 
C.on.niH.liuns. 

WSI  B"!  1  (1968)  Safety  Specifications  for  Power  l^wn  Mowers l^i.i  J4 1 

wsl  >  '    w"i  J  National  Electrical  Code - — Hi..*,    <*^   <M,  103: 

WSI  C33.2  (1956)  Safety  Standard  for  Transformer-Type  Arc  Welding  1<»10.252 

WSI    \h\  '      !9»r     Practices   for   Railroad   Highway   Grade  Cro«w»ing  1910.265 

WSI  11.:;!      ri  I  Seamless  Copper  Water  Tube  Specification 1":  i  IM 

WSI   l!.,i~     i  It.')!  Specification  for  Aluminum  Alloy  Seamless  Pipe  Vi'.nim 

i    .!  s.  1 1  :.^^  KvTuded  Tube. 

\\S|  ii.  1  ;  .  r.<i    K  19621  Standard  Spe<;ifi(.alit)ns  for  Rubl>er  Insulating  1910.1S7 

1   •■.   ti  .■,- 

W~.l|nJ    \  *'A)    K 1962)  Standard  Spi-i.ifications  for  Rubber  Iniulattng  1910.137 

II....! 

wsl   I',  J     1  i^iM    Stand.ird    Specification   for  Rulilwrr  Insulating  Blan  1*10137 

Wsl  i'.  ♦    I9"l;  St.i:iij.i.'d  Specification  for  Rubber  Insulating  Blanke'-  Ml.iJixl                              ',.».•  ^ 

WSI  |h  T    I9ti2)  Standard  Specification  for  Rublwr  Insulating  Sleeves  I  no  11' 

WSI  |H  t.    19h7|  St, ir.i.ird  Specification  for  Rubber  Insulating  Gloves  ir.ii  l  r 

WSI  |ii  >i    19"! ;  S'.i.".!  ird  Specification  for  Rubber  Insulating  Gloves  I'M  J(.« 

W-^l  i'l  '    19t")   Rl^^.j]  Slandcird  Specifications  for  RuWier  Matting  for  19i.)  l  ;' 

'   ^r   \.-  11,-J  Kl.-''r:.„  .\pparalus. 

\\si  K,'  .  1    19»)-1  Identification  of  Gti'-  M    --  (   .mster* -^  um  jni                                ■             ^ 
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29  CFR  CHAPTER  XVII  (PARTS  1910.  1916.  1917.  1928.  AND  1928)— 
CXX:UPATIONAL  SAFETY  AND  HEALTH  ADMINISTRATION.  DEPARTMENT  OF 
LABOR — Continued 

PA/IT  ;.9/0— ContiniM-d  CFR  Citation 

ANSI  K6M  (1900)  Safciv   RRquJroments  for  the  Storage  and  HiindlinR     l»10.ni 

of  Anhydrous  Ammonm 
ANSI  K61.1  (1966)  Safptj   RoqiiiremKnts  for  the  SloniRe  and  Handlrng     1910111 
of  Anhydrous  Ammonia. 

ANSI  Oil  (1954.  Rl9fil)  Safety  Code  foi  Woodworking  Machinery 1910.281 

ANSI  Sl.4  (1971.  R1976)  Spocirication  for  Sound  l^vel  Meters 1910.95 

ANSI  Si  11   (1971,  R1970)  Specification  for  Octave.  Half-Octave  and     1910.95 
Third-Octave  Band  Filter  Sets. 

ANSI  Sl.25  (1978)  Spec^-alion  for  Personal  Noise  Dosimeters 1910.95 

ANSI  S3.6  (1969)  Specifications  for  Audiometers 1910.95 

ANSI  Z4.1  (1968)  Requirements  for  Sanitation  in  Places  of  Employment      1910.261:  264 

ANSI  Z4.2  (1942)  Standard  Specifications  for  Drinking  Fountains 1910.142 

ANSI  Z9.1  (1951)  Safety  Code  for  Ventilation  and  Operation  of  Open     1910.94:  261 

Surface  Tanks. 
ANSI  Z9.2  (1960)  Fundamentals  Governing  the  Design  and  Operation     1910.94:  261:  264 

of  Local  Exhaust  Systems. 
ANSI  Z9.2  (1971)  Fundamentals  Governing  the  Design  and  Operation     1910.1001 

of  Local  Exhaust  Systems. 
ANSI  Z12  12  (1968)  Standard  for  the  Prevention  of  Sulfur  Fires  and     1910.261:  20.5 

Explosions. 
ANSI  Z12.20  (1962.  R1969)  Code  for  the  Prevention  of  Dust  Explosions    1910.265 

in  Woodworking  and  Wood  Flour  Manufacturing  Plants. 
ANSI  Z21.30  (1964)  Requirements  for  Gas  Appliances  and  Gas  Piping    1910.264:  265 

Installations. 
ANSI  Z24.22  (1957)  Method  of  Measurement  of  Real-Ear  Attenuation  of    1910.261 

Ear  Protectors  at  Threshold. 
ANSI  Z33.1   (1961)  Installation  of  Blower  and  Exhaust  Systems  for    1910.261:  265 

Dust.  Stock,  and  Vapor  Removal  or  Conveying. 
ANSI  Z33.1  (1966)  Installation  of  Blower  and  Exhaust  Systems  for    1910.94 
Dust.  Stock,  and  Vapor  Removal  or  Conveying. 

ANSI  Z35.1  (1968)  Specifications  for  Accident  Prevention  Signs 1910.261 

ANSI  Z41.1  (1967)  Mens  Safety  Toe  Footwear 1910.94;  136:  261:  266 

ANSI   Z48.1   (1954)  Method   for  Marking  Portable  Compressed  Gas    1910.103:  110:  252 

Containers  to  Identify  the  Material  Contained. 
ANSI  Z48.1  (1954.  R1970)  Method  for  Marking  Portable  Compressed     1910111:  134 
Gas  Containers  To  Identify  the  Material  Contained. 

ANSI  Z49.1  (1967)  Safety  in  Welding  and  Cutting 1910.252 

ANSI  Z53.1  (1967)  Safety  Color  Code  for  Marking  Physical  Hazards    1910.97;  145;  154 

and  the  Identification  of  Certain  Equipment. 
ANSI  Z54.1  (1963)  Safety  Standard  for  Non-Medical  X-Ray  and  Sealed     1910.252 

Gamma  Ray  Sources. 
ANSI  Z87.1  (1968)  Practice  of  Occupational  and  Educational  Eye  and    1910.133;  252;  261 
Face  Protection. 

ANSI  Z88.2  (1969)  Practices  for  Respiratory  Protection 1910.94;  134;  261; 

266;  1001 
ANSI  Z89.1  (1969)  Safety  Requirements  for  Industrial  Head  Protection..    1910.135;  261;  266 
ANSI  Z89.2  (1971)  Safety  Requirements  for  Industrial  Protective  Hel-     1910.268 
mots  for  Elleclrical  Workers,  Class  B. 

American  Petroleum  Institute  (API) 

API  12A  (Sept.  1951)  Specification  for  Oil  Storage  Tanks  With  Riveted    1910.106 

Shells,  7th  Edition. 
AIM  12B  (May  1958)  Specification  for  Bolted  Production  Tanks.  11th     1910.106 

Kdilion,  With  Supplement  »1,  March  1962. 
API   12D   (August   1957)  Specification   for  Large  Welded   Production     1910106 

Tanks.  7th  Edition. 
API   12F  (March   1961)   Specification   for  Small  Welded   Production    1910.106 

Tanks.  5th  Edition. 
API  620.  Fourth  Edition  (1970)  Including  Appendix  R,  Recommended     1910.103:  106;  111 

Rules  for  Design  and  Construction  of  Large  Welded  Low  Pressure 

Storage  Tanks. 

API  650  (1966)  Welded  Steel  Tanks  for  Oil  Storage,  3rd  Edition 1910.106 

API  1104  (1968)  Standard  for  Welding  Pipelines  and  Related  Facilities..  1910.252 
API  2000  (1968)  Venting  Atmospheric  and  Low  Pressure  Storage  Tanks.  1910.106 
API  2201   (1963)  Welding  or  Hot  Tapping  on  Equipment  Containing     1910.252 

Flammables. 

American  Society  of  Mechanical  Engineers  (ASME) 

ASME  Boiler  and  Pressure  Vessel  Code,  1949  Edition,  Section  VIH,     1910.168 
Paragraph  U-68  and  U-«9. 
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■q  (KK  CH\PTF.R  XVII  (P\RTS  1910    1916    I9r    1926   AM)  192«t- 
{)CC;iP\T10N\l.  SAFFTV    \M)  MK  M  Til    XDMIMSTK  \T1()N    nKPXRTMKNT  OF 
I.  \BOK~<,     ':':..   1 

/    ■  ■■: ,'    ■  I  J — (..jr.'.imied  .       >    (      ..■  -i" 

.\>iMi.  Bw.i.-r  rt.-.J  Pressure  Vi-s».-l  Codi;,  SfC.tioii  Vlll.  I94W.  IXO.  IJ  .:.      '■  '  n  r.n    ill     lij« 
1956.  1959.  and  lWi2  Editions.  ^ 

^^^'F  f  -!.   "■!'.,.  ,re  Ves»«:ls.  IMbB  Edition It*!"  :!»•■    -"■  " 

\A"  .      ,     1  1'     .'^ure  VcsftciCodc.  S<i(:tion  VIII.  isea - imnini     iin    !i)(> 

Kr    111)    i:i    iiw 
\^\'F  !i       r  and  IVp.ssure  Vesspl  Coilr.  Section  Vlll.  Purdgrdph  UC-    1«no    'M 

.\S.\:i.  Buiii  r  .ii;J  l':.--.»urf  Vess*;!  Code.  S«fCti<in  VIII.  Unfirfd  Pressure     I'D  J"!     :>'-    l^>^ 

Vt-s<iel».  Including  Addnndd  (IWiH) 
Codt:  for  t  -fir-'il  P-.  ss  :-<■  \'^'  scis  for  Petroleum  Liquids  find  Clnses  of     IvJaJ  I  U).   U.fl 

the  .M'l  i".J  I.  .■  \sMK    ;  r,:  Kdiiion. 

\iiiericdn   Soriet>    for   Testing   .itid    M.ilcridU   (XSTM) 

\^;  M   \i~  -tM^'  :...;.i-  1  Sf,':  ...:....,:. I.:.. >  :.j;  .M.i..La:  ..'  1:  'fi  Castings Nio  1 II 

\si\t   \- ,-r<i  S:.tnddrd  Specification  for  Welded  and  S»rdmles»  Steel     1910    n)    i:i 

I'  ;  • 
^^'M     \i:i'-'«>    S'.,:-Jurd   Specificition    for   Grny    Iron    Cusling   for     1910.111 

\   /.  ■,    V.-rj,-.   ,:,;  P-.-F"-,; 
\s:m  \  ;j:-t!T   ANSI  (.',1  1   HtH,   Specifications  for  Alloy  Steel  Chain     19101H4 
ASIM  A)9'>-f)<i  S' ,    '   :  !  Specification  for  Ductile  Iron  for  fse  at     vmiiil 

F.!.'\  itfci  T-rr.p--  i'  .:•  - 
\-^:m  H^ki  I'.'t^'i!  S'  .  ,  ; .   I  Sj  .cification  for  Seamless  Copper  Water     Mi  i  ui 

1  .'... 
\^!M  fii/V-i.HX  Standard  Specification  for  Seamless  Copper  Water    1910.252 

I    .!..• 

\>  I  M  !!1  --t)4  Srtit  Spray  (Fog]  Test i  '  'i  -•■« 

\^IM   BJi  >-t>ri  Standard  Specification  for  Aluminum-Alloy  Drawn     1910.110 

s.  .,:";.••,,  r .'«■*. 

\s  :  M  ir.-',')  1 .  it  for  Penetration  by  Bituminous  Materials 1910.106 

\s  i  N!  U:aj-70  Siandard  Method  of  Te.st  for  Flash  Point  by  Tag  Closed  1910.108 

Tester. 

\STM  D8«>-62  Standard  Method  of  Test  for  Distillation  of  Petroleum  1910  106 

Prcului.ts 

\^iM  !)ttH-")6  S-.ind  i.'d  Method  of  Test  for  Siiybolt  Viscosity '.'':ii  HW 

\-.    S'   IW,  -1   St.ind.ird  Method  of   Test  for  Flash  Point  by  Pensky     '"    ^  :i><i 

\1      •.;,■, 
\-.  1  M  1)44:>  to  S:,i.'.d...'^ij  .Method  of  Test  for  Viscosity  of  Transparent     laU)  106 

and  Opaque  Uquids. 
ASIM  Pn)redures  Dl692-<i8,  Standard  .Method  of  Test  for  Hammabil-     1910.103 

ity  of  Plastic  Sheeting  and  Cellular  Plastics. 
\s:  V!  I);-.. ,:-*,.,  r   -v    ,   ->  T  .■.'— F.irSUS I'^IO  106 

\.^u■rudn   \\eldinj;  Souet)   (.\\\i>) 

\  ■'.  -1  \  I  0  1 1*W1  Ti-rnis  and  Definitions 1910.251 

Arts  At)  1  (19«i)  Recommended  Safe  Practices  for  Gas  Shielded  Arc  1910.252 
Welding. 

\  •.:  S  in  ()-ll  Standard  Qualifti  alion  Procedure  1910.07 

\  A  S  'n  f)-iQ«if,  Code  for  Welding  in  Building  Construction 1910.27 

■\  .\  S    p:   i^'i    Specifications    fur    Welding    Highway    and    Railway  1910.67 

\V\  s  :  ir.  i  -,i  K'.i.ommended  Practices  for  Automotive  Welding  Design     1910.67 
\  .\ -.   '):  ;  til   Standard  Qualifi(uition   of  Welding   Procedures  and     1910.67 

V.    ii  I.  :  >     .r  f  pinK  and  Tubing. 

(  iKiHiierte    DepdrSriU'iiI    of 

I    ->  [),  p..i  •:'.,•;  ul  Coil..; ieice  Conimercial  Standard.  CS  202-56  il9«il)     19I0.J0 

industrial  Lifts  and  Hinged  Loading  Ramps". 
i;.S.  Department  of  Commerce  Pub     "Model  Performance  Criteria  for     1910.136 
StriKtural  Fire  Fighters'  Helmets" 

CUimpressed  Oas    Vssocittliori   ((.Ci  \) 

CCA  C-b  tl'*<o,  S;<ir..i.iiJs  \.,.    \  ,>uA  Inspection  of  Compressed  Cas  1910101;   157 

Cylinders. 

(  r:  \  C  ^    UWL'l  S'  ,:  dard  for  Requahfication  of  ICC-3HT  Cylinders 1910    iM     Iflfi 

(  C  \  (,-1  ,  :wtK))    \.  .■■>lene 191(1  liij 

(I    \(.-l   i    ',-*'i'i;  A  .•,'      .    1    insmission  for  Chemical  Synthesis 1910.102 

(  i,A  C  14  !■•(•<>;  S-,,:   i.    1  -.n  Acetylene  C>  linder  Churgin^j  Plants 1910.102 

(  I  A  { ,  '  1  I  \*A,'  Co!'  :.udity  Specification 1910.134 

(v  .\    C^  1    (1^>»I    S-..:uiHrd    for   the   Installation   of  Nitrous   Oxide  1910.105 

S\  ^'iiis  i!  Cun-.ur7ifr  S:'--^ 

CC  \  I'-l  \\^y]  S.iff  H.ir-.j;.,-.;    it  Co::  ;i:.-.^.-,|  CaseS „ I'Ml)  IDl 
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20  CFR  CHAPTER  XVII  (PARTS  1910,  1916.  1W7.  1928.  AND  1928)— 
OCCUPATIONAL  SAFETY  AND  HEALTH  ADMINISTRATION.  DEPARTMENT  OF 

LABOR— Conlinupd 

r.XRl    1910 — Conlmiii.'d  \,^ 

CCA  P-3  (19(13)  SpiTifiiMlionh.  Propj-rlies.  and  RoLommcndalioriH  for     ]910.1(H» 

Pdi  kaging.  Trunhporldtion,  Storage  and  Use  of  Ammonium  Nitriiliv 
CGA  S-M  (1963)  and  1965  Addenda.  Safety  Release  Device  Stand-     1910.101:  lOS.  Iti? 

ards — Cylinders  for  Compressed  Cases. 
CGA  S-1.2  (1963)  Safety  Release  Device  Standards.  Cargo  and  Porta      1910.101:  103;  lf)7; 

l>le  Tanks  for  Compressed  (iases.  Ib8 

CGA  S-1.3  (19ii9)  Safct)  Release  Device  Standai-ds— Compressed  Gas     1910103;  104:  111 

Storage  Containers. 

CGA  19.5r  Standard  Hose  Connection  Standard 1910.252 

CCA  and  RMA  (Rubber  Manufacturer's  Association]  Specification  for     1910.2,52 

Rublwr  Welding  Hose  (19.58). 
CGA  1958  Regulator  Connection  Standard 1910.2.52 

Crane  Manufacturer's  Association  of  Amecic^a.  Inc.  (CMAA) 

CMAA  Speciric;ation  «61.  Specifications  for  Electric  Overhead  Travel-     IHIOTH 
ing  Cranes. 

General  Services  Administration  (GSA) 

GSA  Pub.  GG-B-0067b,  Air  Compressed  for  Breathing  Purposes    or    1910  134 
Interim  Federal  Specifications,  April  1965. 

Health  and  Human  Services,  Department  of 

HEW  Puhli(^tion  No  76-120  (1975).  IJsl  of  Personal  Hearing  Protectors     1910.95 
and  Attenuation  Data. 

Institute  of  Makers  of  Explosives  (IME)  '' 

IMF  Pamphlet  «17.  1960.  Safety  in  the  Handling  and  Use  of  Explosives.     1910.261 

National  Electrical  Manufacturer's  Association  (NEMA) 

NEMA  EW-1  (1962)  Requirements  for  Electric  Arc  Welding  Apparatus .     1910.252 

National  Fire  Protection  Association  (NFPA) 

NFPA  30  (1969)  Flammable  and  Combustible  Liquids  Code 1910.178 

NFPA  32—1970  Standard  for  Dry  Cleaning  Plants 1910.106 

.NFPA  33—1969  Standard  for  Spray  Finishing  Using  Flammable  and     1910.94 

Combustible  Material. 
NH'A  34 — 1966  Standard  for  Dip  Tanks  Containing  Flammable  or    1910.94 

Combustible  Liquids. 

NFP.A  35 — 1970  Standard  for  the  Manufacture  of  Organic  Coatings 1910.10b 

NFP.A  36—1967  Standard  for  Solvent  Extraction  Plants 1910.106 

NFPA  37—1970  Standard  for  the  Installation  and  Use  of  Stationerv     1910.106;  110 

Combustion  Fjiginr's  and  Gas  Turbines. 
\W.\  5lB — 1962  St.indard  for  Fire  Protection  in  Use  of  Cutting  and     1910.2.52 

Welding  FVocesKcs. 
NKTA  54 — 1969  Stand.ird  for  the  Installation  of  Gas  Appliances  and     1910.110 

G.is  Piping. 
>i¥V.\  54A— 69  Standard  for  the  Installation  of  Gas  Piping  and  Gas     1910.110 

Equipment  on  Industrial  Premises  and  Certain  Other  Premises. 
NFPA  58—1969  Standard  for  the  Storage  and  Handling  of  Liquefied     1910.168:  178 

Petroleum  Gases  (ANSI  Z106.1— 1970). 
NR'A  59—1968  Standard  for  the  Storage  and  Handling  of  Liquefied     1910.110 

Petroleum  Gases  at  Utility  Gas  Plants. 
.\^TA  b2— 1967  Sl.indard  for  the  Prevention  of  Dust  Explosions  in  the     1910.2B3 

Production.  Packiij>iiig.  and  Handling  of  Pulverized  Sugar  and  Cocoa. 

NFP,\  68—1954  Guide  for  Explosion  Venting 1910.!M 

NH'A  ~0— 1971  National  Electrical  Code 1910.66:  68:  94:   W.\. 

178 

NFP.\  78  (1968)  Lightning  Protection  Code 1910.109 

NFPA  80— 1968  Standard  for  Fire  Doors  and  Windows 1910.100 

NFTA  80—1970  Standard  foi  Fire  Doors  and  Windows 1910.252 

NPTA  8e,A— 1969  Siandard  for  Oven  and  Furnaces  Design,  Location     1910.107:   108 

and  Equipment. 
NFPA  91-1961  Standard  for  the  Installation  of  Blower  and  Exhaust     1910  107 

SysU'ms  for  Dust.  Slock,  and  Vapor  Removal  or  Conveying  (ANSI 

Z;H3  1—1961). 

NFPA  91—1969  Standards  for  Blower  and  Exhaust  Systems 1910.108 

NFPA   9()— 1970  -Standard   for   the   Installation  of  Equipment   for   the     1910.110 

Rfni<>\a]    of  Smoke   and   Grease   l^den   Vapors   from   Commrrfial 

Cooking  F^juipment. 
NH'A   101—1070  Code   for  Life  Salety   F'rom  Fire   in  Buildings   and     191'll'(i1 

Structures. 
NFPA  203M  (ig-O)  .Manual  on  Roof  Coverings 1910  109 
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/-.,/? 7    .'.M/(^-Connn„e(l  ^"^■'^   ^""""" 

NKI'A  J'll  — 19«9  Sidnil.ird  Mc'h.iiis  nf  Kirc  Ti'i's  of  !V:ihiin«  f'onglruc       1910.106 

turn  ,ind  Mrtlcri.ils 
NKPA    i02— 196«   Firt'   (»'nU-(  ii.in   St-cHldnl   'or   Mulor  Crrtft   |(1eHiurp     1910.265 

.ind  Commercial ) 
NF1'.\   mS — 196C  R.-(.ommcndfd   Rcgul,iior>    Sl.inJ.ird   for  Tnnk   Vchi       1910.106 

i.lifs  for  FlHmmal)li.'  and  (;()mbustil)lp  l.iquuli 
\KPA  49b— 190'  Sidndard  for  PMrijird  Fni  losi.ri'S  for  Eli-ctnral  hU)uip-      1910  103 

mi'nl  m  Hazardous  Locations 
\yV.\  ,505 — 1969  Standard  fur  V\pv  DfsiKnalion.s    Arra-i  of  IV'.  Mrtin-      I9iailO;   189 

li.'npnci".  and  Operation  of  PuwiTcd  Industrial  Tnii  l»s 
NKP.A  5«6— 1965  Standard  for  the  Install. ilion  of  Fiulk  Ox>si'n  S>  stems      1910  252 

al  Consumer  Sites 
NFP.A   656 — 1959  C(Kie   for   ihi'    l*rc\  ention   of  Uusl    I^mtion    in   Spu.c     1910  263 

GrindinK  Plant.!. 
NFI'.A  19"1-1975  Protective  ClolhioK  for  Structural  Fire  Fi«ht;nR 1910156 

National  Food  Plant  Instilutn 

Definition  and  Test  Procedures  for  ,\mmonium  Nitrate  Fertilizer  (Nov       1910.10H 

19»>41 
National  Institute  for  Occupational  Safety  and  Health  (NIOSH) 
NIOSf  I  (1978)  Re({islr>'  of  Toxic  Fifecis  of  Chemical  Substances  1910  20 

MOSH    (1976)    Pub.    the    Development    of   Cnlena    for    Fire    Rghtpm     1910156 

Gloves.  Vol.  II.  Part  II,  Test  Methods 

Public  Health  Service.  U.S. 

US.  Pharmacopeia  - - - •-     1910.134 

U  S.   Public  Health  Service  Publication   No    934   (1962).   Food   Service     1910.142 

Sanitation  Ordinance  and  CfKie.  Piirt  V  of  the  FimkI  Servu^  Saoila- 

tion  Manual. 

Society  of  Automotive  En^neera  (SAE) 

SAE  765  (1961)  SAE  Recommended  Pnictice.  Crane  lA>«ding  S<abaity     1910.180 
Test  Code. 

The  Fertilizer  Institute 

Slandard  M-1  (1953.  1955,  1957,  1960.  19»il,  l't»vj.  19«k>,  1966,  1967,  1968).     19iaill 
Superseded  by  /V\S1  KBl  1— l'r2. 

L'oderMriters  Laboratories  (UL) 

UI.  SubnH;t  58  (Dec,  1961)  StatKiard  for  Steel  Undenaound  Tanks  for     1910.106 

Flammable  and  Combusti)>le  Liquuls.  5lh  Fuiition. 
Ul.  Stibiect  80  (Sopt    196.1)  Stand.ird   for  Steel  Inside    laniis  for  Oil       19iai0e 

Burner  Fuel. 
Ul.  Subiect   142   (1968)   Standard   for  Steel   AUrve  Ciround    Tanks   for     1910.106 

nammal>le  and  Combustible  Liquid*. 

rAHI'S  ims.   tms.   1917,   1918  (MARJTI.\TE  STWDARDS/ 

American  Conference  of  Governmental  Industrial  Hygienists  (ACGIH) 

ACCIM  Threshold  Limit  Values  (1970) 1915;11;21:  IfflB^; 

191711 

American  National  Standards  Institute  (ANSI) 

ANSI  A14  1—1959  Safety  Code  for  Portatile  Wood  bidders    


ANSI  .A14.2— 1956  Safet>  Code  for  Porlalile  Mel.il  I„tdders 


1915.42:  19ie.4i 
1917.42 

1915.42:  1916.42: 
1917.42 

A.NSI    B7  1— i;i64   Safety    Code    for    the   l'»<'.   Care   and   Protection   of     1915.74;   1916.74 

.Atirasive  Wheels. 
ANSI  Z2.1— 1959  Safety  Code  for  Head.  Kve.  and  Respimtory  Protec-      1915^61:  83.   1916J1; 

tion  83;   1917.81;  83 

ANSI  Z87  1—1968  Prai  tK>-  for  t)<  rupational   and  Mucation  Eye  and     1918.101 

Fart!  Protection 
A.NSI  Z89  1—1969  S.(fets  Rcquiremenls  for  Industrial  Head  Protection        1918  105 
American  Society  of  Mechanical  En^neers  (ASN1E) 
ASME  Boiler  and  Pressure  Vessel  Code,  Section  VIII,  Rules  for  Con       1915101;  191M01 

slniction  of  UnPirt^d  Pressure  Vess<-l.s,  19<>3 

PAKf  19i'8  (CONSTRUCTIOS  STAXDARDSI 

American  Conference  of  Governmental  Industrial  Hygienists  (ACGIH) 

ACGIII  Threshold  Ijmil  Values  (1970)  l<r2655 

American  National  Standards  Institute  (.A.NSI) 

ANSI  .Ma3 — 1970  Safety   Rcqiiin-ments  for  F.xplosive  Actuated  Fa.s      1926.:«J2 
toning  Tools- 
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rui  imitation 

AN'SI  AlO  4  — 19ti3  S.tfcTy  RrquiTtTipnts  for  VVorkrr'.T'fi  Hii'>.t!=  ^'^2U  :.h2 

ANSI  All)  S— ]->i  M  S.ff.'lv  Roqiiitoiiicnts  for  Matt-riiil  H'.isls  \":a.  ■•%.■ 

ANSI  Ain  '■>— 1B~0  S.)rr!\  Rtnjiiiri'nii'nls  for  Concrete  Corstrut  fion  Bnil  19:'t^  "(xi 

M.(s.inr\  Work 

ANSI    Ml  1— I!*'.  (RlTO)  l>Ti,r  lice-  for  Industrinl  i.ijjh!,-,^;  CfS  ^     ■  1  C'd  Mi 

-WSl  A14  1  -IWi't  S.  f.  '>  Coric  f(,i  P(  ■,\.AAi-  VVjovt  Ud^-^'-rs •l.l.(,4..!i    4M 

ANSI  .\-4  :— ic'i,  s.,'i  i\  Codi' for  Pu'-:.iblt  Mi'l.il  I,.idii.  ,  h ly.'h  ibo    4.'1 

A\^ '^  :  I  I— ;:.5<,  S  :;<'.\  Celt  foi  Fivi-i)  UddiTS 1926.4J0 

AN^I      \-\-  1  -1'>",    S  .'   '>     Code    fii-     F.lr-.iilors.    Dii-,1i'a.i    :ts    ,i"d  1926.S.''>2 

ANSI  A:"  1.1  — liX  :  S;,;;()!.Tirn!  !o  Air.l— IWiS 1926.552 

ANS:  Ar  l!)— I:*."  S, ■;!}>:(  mpiil  to  A17. 1—1965  and  A1",1h-  1P67 1926.552 

ANS;    '\r  ', ..— i*.')   Si:,i;:l«  nii'nl    lo    A17.1— 1WS.    AT  1  i  — V-O:',   unci  192fi  .'.■)2 

Ai"  U'-    :-(>« 

ANSI      A,- 1.1— 1  ,0     S  ,pi''i'n,L-nt     u.     Air  l-.::t»i!,.     Al~ '...— 1967.  1920-552 

A;"  !'►     l'>».>t,  ,,    ■!  Ar  U  — 19<i9. 

AN'-'  M"  2— iiHx'i  Pi.n    .11'  foi  thi   Inspcc.l.i.n  of  Kif.rttois  [irspector's  132f)  552 

M  i-i  I  i'  I 

an;;;  M:  :;.— im.^  A'idcmiH  to  .^^7  2—VMi(^  •I^2fi'>''.2 

ANSI  Al"  2B— l;>t,:  S>,pplemcn(  !o  ,Air  2—1900 19:ti  '--^2  '  - 

ANSI    A!)22— 19frt   Vihidp   Mounii'd    Kli'\Hting    .ind    Rol.t'.infi   W,  r'.  19Jt)45!     .S'-O 

ANSI  ,\i:i' :-l'rG  S,  '•••>■  Code  for  Powfi-Oper.ilt'd  PI. 'forii;,  IV-'!  I"2b4.-)i 

foi  V  \'--r'-n  Bt.ili.'ina  M.iinli'n.nin  c. 

ANSI   B7  1— rCO  S.if.'lv    Code   for   \ho   Use.   Cup   and   P^olecjiori   o'  l<t-t,..i{i.i 

A()rdS'vi-  Wheel.' 

ANSI  D15. 1-1953  (R195«)  Sijfely  Code  for  \fei,hcinical  Powell  r..r-s-  l'4Jh:iiKj    hM) 

mission  .App.irati.8. 

ANSI  B20  1— 19.S7  Safely  Code  for  Conveyors.  CHhieways  .md  R.M.t'ei)  1921)  5.'):; 

F.<,uipment. 

ANSI   BJO  2.0— 1967  Safely  Code   for  Overhead   and   Garfry    Cr,'n.-s  1926  .S,W 

(P.irlial  Rp\  ision  of  B30.2— 1943) 

ANSI   n.»0 ,5—1968  Sc-frly  Code  for  Crj-wler.   Locomotve  and  Trj'k  li..'i,  .^.W 

Cri)r,Hs  (Partifa!  Pev.sion  of  B30.2— 1943). 

ANSI  B30  »— 19Wi  S.ifpty  Code  foi  Derncks  (Partial  Re\  ;sion  oi'  R«J  2—  1926  hbO 

19431. 

ANSI   B.S6  1— I9t«  Safety   Standards   for   Powered   Industrial   Tnick.s  1926.tn)2 

(ISOR1074) 

ANSI    06  1-1971    Manual   on    Uniform   Traffic   Control    Dlmcps    for  192fe2UO.  20'i    202 

Streets  and  Highways. 

ANSI  |ti  1— 19,t0  (R1371)  Rubber  Insulating  Line  Hose 1926  951 

•ANSI  ii>.2— 1950  (R1971)  Rubber  In.sulating  Hoods 1926.951 

ANSI  !'» 4—1971  Rubber  Insulating  Blankets 1926  951 

ANSI  ]ti.h — 19"1  Rubbpr  Insulating  Slef  ve»  li(26  951 

ANSI  |b  6—1971  Rubb.T  Insulating  Gloves i:426  9.51 

AN'SI  !6  7—1935  R ubhpi  M.itt.ng  for  Use  A'-ound  Electni  al  Apparatus  .  rcb  951 

ANSI  Ol  1-1961  Safety  Code  for  Woodworking  Machinery 1.-126.304 

ANSI  Z35  1—1968  Specifications  for  Accident  Prevention  Signs 1926  200 

ANSI  Z.15  2—1968  Sp.-iific.'tions  for  Accident  Prevention  Tags 1926  200 

ANSI  Z49.1— in67  Safety  in  Welding  and  Cutting 19_6  '-/jii 

ANS!  Zo"  1-1968  Prartiie  for  Orriifational  and  EJurationfli  Eve  i.nd  •,92().1.32 

y,'.cp  Trot.-.  !;,in  (Par'.al  Revision  oi  Z2.1— 1959). 

ANSI  Z,H9  1  — 1969  Safety  Requirements  for  Industrial  Head  [>ro!.-!  '■.on.,  i  Cblki 

.ANSI  Z"'>2— 1971  Srtfpiv  Requirements  for  Industrial  Protprtue  H^l-  1926 'lOii    901 

nv  ;s  fi.M  Fiectr'ral  Workers.  Class  B. 

.Amerii  .:in  Society  of  Agricultural  Engineers  (AS.AE) 

.AS.AK  Fl1.i  Sw;l  Cone  Pir.ptromuter,  1971 1926  TX'2 

American  Society  of  .Mechanic.il  Engineers  (ASME) 

Poucr  b;;.;:-:s  (S.  cii^r,  I)   1968 1926.603  I 

Prpss  .  p  Vp^M'is  (Set  i..)n  VUi).  19t.H 1926.603 

.Ameri.an  Society  for  Testing  and  Materials  (.ASTM) 

.\STS1    .AT-',-68   S!;!n.'ird   Me'ho.ls    ar.'i    Definilio-is    fo!    M<-(  hanira!  1926  l.XI 

'lts;.';t;  <}'.  Steel  Pr:)durts. 

ASTNf  Hii"  -64  (V)  Hou'  Test) 1'J2r..9.^q 

ASIM  n.5t>-69  Standard  Method  of  Test  for  Flash  Point  by   the  lag  1926.155 

Closed  Tester. 
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(  7  i{   Citation 

as:  M  Uyj-tiy  Sundard  Melhod  of  Test  for  Flash  Point  by  Ihi   ('cruky       l^J.t<  If.j 

Mrtrlens  Closed  Tester. 
A'^TM  D323-58  lR-68)  Standard  Melhod  of  Test  for  Vapor  I'rrssiirf  nf     lyjji  155 

I'r.oieum  Products  (Reid  Method). 

AmerudP   Welding  Society  (AWS) 

.\V\S  m  /^41  S.mdjrd  Qualification  Procedure !'<-«  "^  ><i 

AA^    lU'i-t.'J    Specifications    for    Welding   Highway     ^ui    R,ii!iAH\      iH^ti.55« 

■\\\  s  ;iri  i^  hi  Recommended  Practice  for  Automotive  Welding  D.s  i;r'       HJh  55b 
\;\s   D:  )  4--«iM   Standard  Qualification   for  Welding  Proccd..ris    md     IMjti  ^.,S6 

\\,'.:ir:>  •' pr  ['pini;  and  Tubing  «• 

Cdhfornid     Sidle   of 

S-  ,•■   .it  (Jdiifornici  Conslruclion  Safely  Orders.  Uepartnu-nl  of  Indussn       Hjti  iiKki 
i!  Rfldtions  Division  5.  Labor  Code,  Section  6312. 

CiommtTLe,    Dep.ir'mpr'1   of 

N,i;.,mdl  Buffcdd  of  bia.^Jdrds  (Uepl.  of  Commerce)  I-S  l-m.  A.';i,'     .::     IH^h  451 

I'lyvvood  Association  (1966);  PS  20-79,  American  Softwood  l.u.i.tx  r 

AssocidVon  (19""' 
General  Services   Administrdlion   ((.S  \) 
{,.n,'i:    S.T\i,,i-s    Administration    QQ-P-416.    Federal    Specification     "»Jb  I'M 

1':  ,■  nj  Cddrrvj,-!!  iFlcc:tro(icno>,:teil! 

Institute  of  Makers  of  Explosucs   (IMK) 

IMF.  Publicd'ion  No   2,  June  5.  19«>4.  American  Table  of  D-s'inces  for     1328  914 

Stnrdije  of  Explosives. 
IMF    l\.t>liLdtion    No    20.    March    1968.    Radio   Frequen   \    Kr.Tvv  -A      19Jtl900 

1'  'ir'i.il  Hizard  m  ihn  Use  of  Electric  Blasting  Caps. 

Interior,   Department  of 

li  .'.■  1  i  n!  RecUmdIion  (Depl.  of  Interior)  Safety  ami  H.-.Ith  R.'K';!  i       \"2U  KYKi 
•    -:!s  fiir  Construrlinn   Part  II  (Sfptem!)pr  1971). 

Ndtionjl   Fire   Protection    Assoc  id!ion   |\FF'\) 

\Fi'\   'i!\-'.'ri)  Rf    )n:.7ienLied  oood  Frdttice  for  the  Maintenance     1926  150 

.i:  ,!  I  \f   ,'.  1'  irtrt  lit'  F  >■  Extinguishers. 
WV  \  1  !  — ;  *»)4  S'  ir-  :  1'  1^  for  the  Installation  of  Sprinkler  S>,  .•.::-,  i'ui,  152 

N.i-i'X  !iv- l'H,4  Fl<inr;-.,rjif  and  Combustible  Liquid  Old. ■   (!   ipleislil      ;')Jhl52 

,■:  !   IV 

\W\-rh    '.ri  National  Electrical  Code  I A.Nbl  Cl   uri) ly^b  151    JM    nnr. 

401     404     WH 

NM'  \  M — 19~0  Standards  for  Fire  Doors  and  Windows iy2i>  15J 

.\:-  r  \  251—1969  Standard  Methods  of  Fire  Tests  of  Building  Construe-  rtjti  151     155 

'  :in   Kid  Mnte'idls 

\y'i'.\    ',H.5 — 14bt)  Rc(  ornm.'ndf  i   Kt-«'il,i'nr\   St.inddrds  fur    1  .iMi   \  t-tu  l^ljb  152 

I  .1  ■.  .I-;, I  F'..ir::m,iS^e  d!;d  Combusliluc  l.;i]ii,ds 

Povker  Crane  and  Shovel  .Association  (PCS.\) 

I'CS.X  Sl.mddrd  No   1  — I9f)a  Mobile  Crdne  dnd  Fv   j\  I'vi  S;  ••■  i.irds  1926  WJ2 

l'(  S,\  Stdnddrd  No   :— 19b«  M.^hile  Hydrauhc  Crdn.'  S'.md.i.'ds 1J26.550:  6<)2 

ITSA  St.'.nddrd  No   ,S— 19fi9  MohiU-  Mvdr.n.lu:  FxLdv,it,,r  St.mdards  ....  19_tj.tj02 

So<iel>   of  Automotive  Enxmeers  (SAF) 

S.\F  H.ir'd'iook  — Iti'i)    p.ii;>".    tiHH  ilil  (Nomenclalurf   ,i';d  Dcm  rip      1926602 

S\F  Handbook- r.Cl  192b  UWl     1002 

S.\F  lUkl — 19"1  Mininu.ni  Pcrformanr.e  Criteria  for  Brake  Svstems  for     l'i2Ht><).! 

O".  K;>!hiN,i>  Truck.s  a.nd  VV,i«nr;, 
S.\F    )16"— !4~1    l>ro!ei.tiVf    Franic    Wilh    Ovcrhcid    P:u;m:tion— Test      1926  1003 

Pto(  cdurt'S  and  Performdnce  Requirements. 
S.\K  |lt>«  (July  19701  Protective  Enclosures— Test  Protrdures  .iml  Per        lM2ti  1002 

forniance  Requirements 
S,\F  ]2M — 1971  Minimu.Ti  Perf.jrnidni.e  fr;:eri.i  l>r  Hr.ikr  Sv^'en-.s  for      M2t)  t>i)2 

Ruljber  Tire  Self  Propelled  Grdders 
S.\F  |2  1"— 1971  Minimum  Performdnce  Cnterid  for  Brake  Svstems  for      1926  602 

Off  Highway  Rut)ber-T:red  Front  End  Loaders  and  Dozers 
S.■^E  |!!9b — 1971  Mlnl^lu,^l  Performan'.e  Cnterid  lor  Br.ike  Svs'en-s  for      1426  602 

OffHighway  Rubber  Tired  SeifPropelled  Scrapers 
SAF  |3:0d  — 1971  KtTnimum  Performance  Criteria  for  Roll-Over  Prote,.       1926  llXll 

tive  Structures  fur  Rubber-Tired  Self-l*ropelled  Scrapers 
S.\F  jJ21d— 1970  Fenders  for  Pncumatio-Tired  F.drthmovin«  Haulage     1926  602 

Equipment. 
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29  CFR  CHAPTER  XVD  (PARTS  1910, 191«.  1917, 1926.  AND  1928)— 
OCCUPATIONAL  SAFETY  AND  HEALTH  ADMINISTRATION,  DEPARTMENT  OF 

LABOR— Continued  CFR  Citation 

SAE  1333a— 1970  Operation  Protection  for  Wheel-Type  Agricultural     1926602;  1002 

and  Industry  Tractors. 
SAE  ]334a— 1970  Protective  Frame  Test  Procedures  and  Performance    1926.1002 

Requirements. 

SAE  J386 — 1969  Seat  Belt  for  Construction  Equipment 1926.602 

SAE  1394 — 1971  Minimum  Performance  Criteria  for  Roll-Over  Prolec-     1926.1001 

tive  Structures  for  Rubber-Tired  Front  End  Loaders  and  Rubber- 
Tired  Dozers. 
SAE  1395 — 1971   Mmimum   Performance  Criteria   for  Roll-Protective     1926.1001 

Structures  for  Crawler  Tractors  and  Crawler-Type  Loaders. 
SAE  1396—1971  Minimum  Performance  Criteria  for  Roll-Over  Protec      1926.1001 

tive  Structures  for  Motor  Graders. 
SAE   1397—1969  Critical   Zone  Characteristics  and  Dimensions   for    1926  1001 

Operators  of  Construction  and  Industrial  Machinery. 

SAE  I743a— 1964  Tractor  Mounted  Side  Boom 1926.550 

SAE  1959—1966  Lifting  Crane  Wire-Rope  Strength  Factors 1926.550 

U.S.  Army 

U.S.  Army  Corps  of  Engineers  EM-385-1  (March  1967).  General  Safety     1926.1000 

Requirements. 
PART  1928  (AGRICULTURE  STANDARDS) 

American  Society  of  Agricultural  Engineers  (ASAE) 

ASAE  R313.1,  1971  Soil  Cone  Penetrometer 1928.52:  53 

Society  of  Automotive  Engineers  (SAE) 

SAE  J4C.  1955.  Motor  Vehicle  Seat  Belt  Assembly 1928.51 

SAE  J674,  1963.  Safety  Glazing  Materials 1928.53 

Addresses 

Technical  Data  Center  Frances  Perkins  Department  of  Labor  Building.  Room  N2439.  200 

Constitution  Avenue.  N.W..  Washington.  D.C.  20210. 
Boston  Regional  Office — Region  I:  Regional  Administrator.  U.S.  Department  of  Labor — OSH.X. 

16-18  North  Street,  1  Dock  Square  Building.  4th  Floor.  Boston.  Massachusetts  02109. 
New  York  Regional  Office — Region  II:  Regional  Administrator.  U.S.  Department  of  Labor — 

OSHA.  1515  Broadway  (1  Astor  Plaza).  Room  3445.  New  York,  New  York  10036. 
Philadelphia  Regional  Office — Region  UL  Regional  Administrator,  U.S.  Department  of  Libor — 

OSHA.  Gateway  Building,  Suite  2100.  3535  Market  Street.  Philadelphia.  Pennsylvania  19104. 
Atlanta  Regional  Office — Region  IV:  Regional  Administrator,  U.S.  Department  of  Labor — 

OSHA.  1375  Peachtree  Street.  N.E..  Suite  587,  Adanta.  Georgia  30309. 
Chicago  Regional  Office — Region  V:  Regional  Administrator.  U.S.  Department  of  Labor — 

OSHA,  32nd  Floor.  Room  3263.  230  South  Dearborn  Street.  Chicago.  Illinois  60604. 
Dallas   Regional   Office — Region  VL  Regional  Administrator.   U.S.  Department   of  Labor — 

OSHA.  555  Griffin  Square  Building.  Room  602,  Dallas.  Texas  75202. 
Kansas  City  Regional  Office — Region  VII:  Regional  Administrator,  U.S.  Department  of  Labor— 

OSHA,  911  Walnut  Street,  Room  3000,  Kansas  City,  Missouri  64106. 
Denver  Regional  Office — Region  VIII:  Regional  Administrator,  U.S.  Department  of  Labor — 

OSHA,  Federal  Building,  Room  1554, 1961  Stout  Street.  Denver,  Colorado  80294. 
San   Francisco   Regional   Office — Region   IX:   Regional   Administrator,   U.S.   Department    of 

Labor— OSHA,  11349  Federal  Building,  450  Golden  Gate  Avenue.  P.O.  Box  36017,  San 

Francisuo.  California  94102. 
Seattle  Regional  Office — Region  X:  Regional  Administrator,  U.S.  Department  of  Labor — OSHA. 

Federal  Office  Building,  Room  6003,  Seattle,  Washington,  98174, 

30  CFR  CHAPTER  1  (PARTS  11,  28.  29.  55.  56.  57.  70.  71,  75,  77,  AND  90)— MINE 
SAFETY  AND  HEALTH  ADMINISTRATION.  DEPARTMENT  OF  LABOR 

(Copies  of  material  incorporated  in  Parts  55,  56.  and  57  are  available  at  MSHA  Metal  and 
Nonmelal  Mine  Safety  and  Health  District  and  Subdistrict  Offices.  Copies  of  material 
incorporated  in  parts  70,  71,  75  and  77  are  available  at  MSHA  Coal  Mine  Safety  and  Health 
District  and  Subdistrict  Offices.  For  a  complete  listing  of  these  addresses,  see  the  end  of  this 
table) 

I  CFR  Citation 

American  Conference  of  Governmental  Industrial  Hygienists  (ACGIH) 

P  O.  Box  1937,  Cincinnati,  OH  45201 
Tl.Vs:  Threshold  Limit  Values  for  Chemical  Substances  in  Workroom     55  5-1:  56.5-1;  5"  .5-1 

Air  Adopted  by  ACGIH  for  1973. 
TLVs  Threshold  Limit  Values  for  Substances  in  Workroom  Air  Adopt-     71  200;  75  301-2 

ed  by  ACGIH  for  1972. 
American  Insurance  Association 

85  John  Street,  New  York,  N.Y.  10038 
National  Building  Code.  1967 71,402;  75.1712-3 
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CFR  Citation 

American  National  Standards  Institute  (.\NSI) 

14.W  Broadway.  New  York.  N  Y   ITOTH 
ANSI,  ASTM   F432-19"8  Spetiricdtmns  for  Roof  Bolting  Mdtcruils  in     75-200-7 

Cod!  Mines, 
ANSI  K13  1-1973  Identincation  of  Air  ['unf>i;!g  Respirator  Canister* 

and  Cartridges 

(Copies  of  the  above  document  are  also  available  for  inspection  at  MSHA  Coal  or  Metal  and 

Nonme'al  Mine  Safety  and  Health  District  and  Sui>districl  Offices  ) 

11  93 

ANSI  N13  rt-iyj  Radiation  t'rut.-i.tiini  in  iTanium  Mines 57.5-37;  57,S-40; 

57.5-47 

ANSI  Si  4-14"l  General  fhjrpose  Soii'd  I.cm'1  Mt  ft-rs    55.5-5a  56.5-50; 

57  5-50;  70.50a 
70  505 

ANSI-ASA  W. 8-1955  Nat.or.al  l'!un;i)ii:>!  Code    71.402;  71602; 

75  1712-3 

ANSI   85' 1-19«5  Compressed   Ci.is   (M-nder  Valve  Ou'!.-t   and   Inlet 
Connections  . 

(Copes  of  the  dbo\e  document  are  available  at  MSHA  Metal  und  Norimetal  Mine  Safety 
and  Health  District  and  Subdistnct  Offii  es  | 

11  80 

.A.NSI  .MlM-19bO  Specifiidtion  for  L'si- of  Wire  Ropv  for  .Mines  77  1402-1;   77  1903 

ANSI  Z88. 2-1969  Practices  for  Respira'iry  Prote(;tion    „ 11,2-1;   11  4;  55.5-6; 

56  S-5;   57  5-5 

American  Society  of  Mechanical  Engineers  (.^S.ME) 

iA5  East  47th  Street.  New  York.  N  Y   \00V 
ASMF  Boiler  and  F'ressure  \'essel  Codt-    l')"^  S.-  tions  l-VIU 55,13-1;  56,13-1: 

57  13-1 

ASMF.  Boiler  and  I'ressure  Vessel  Code   \97~   Se<  turns  l-VII ,       55.13-30;   56.13-30: 

57  13-30 

ASMF.  Bo.ler  and  Pressure  Vessel  Code,  la^'l   Sections  I-VIII  77  411 

ASME  Boiler  and  Pressure  Vessel  Code,  TTl.  Section  VII 75,1730 

.\merican  Society  for  Testing  Materials  (.VSTM) 

Book  of  ASTM  Standards,  19f)8    Part  2B.  Rubb,T    CarU)n  Black,  (ias-     75  70r>-a:  77704-8 

kets. 

E-tJ4-1968  Surface  Ch.irac'cnstics  uf  B...ldini<  Matt  rials        _. 75.302-3 

F-t62-l'«i'  Surface  Flamnnability  of  Vl.itcriais  I'smi;  ,\  Ra.1i  int  Heat     7';  302-3 

Fjiergy  Sourt:e. 

.American  Welding  Society  (.\WS) 

A'vVS  01  1-1973  Structural  V^eldin^  Oide        „ T7  40;Jh 

CaLfomia.  State  of 

California  Administrative  Code    1  itli-  8 
Vicle  7— Logging  and  Sawmill  Safety  Ortlurs  S.rr:on  '>2-lJ— Tra,:t()r     Sn  ^88.   56  <)-««; 

Yarding  (Register  69.  No.  10— 3-8-(W)  5~  9-88,   "  4<)3a 

.Viule   10— Construction  Safety  Orders   Sections   \:,9\\:]  and   1  V-i*)—     ,55  9-88;  56  9-88; 

Haulage  and  Earth  Moving  (Register  70,  No  40— 10-3-'0)  5"  9-88;  7:"  403« 

,\rt„:|e  25— General  Industry  Safety  Orders  S«'ction  3a50-5S— Industn       55  9-88:  56.9-88; 

al  Trucks   Tractors   Haulage  Vehu.les.  and  Earth  Mov  ing  Equipment         57.9-88 

(Register  ~Z.  No  &— 2-5--2|. 
Section  2655 — Overhead  Guards  for  Hiyh  Lift  Rider  Trinks  iR.ijis'er     77  403 

72.  No  8— 2-8-721. 

Commerce,  U.S.  Department  of,  .National  Bureau  of  Standards 

N,,';onai    Electrical    Safety    Code.    1961.    Part    2.    Safety    R.J.-s    t,;f   th,-     55  12^7;   56  12-47; 

Installation  and   Maintenance  of  Electric  Supply    and  Comniunica  57  12-47 

lions  Lines;  and  Supplement  2  (1968) 
N  itlonal  Electrical  Safe'y  Code.  1971      „ 77.807-1 
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Defeme.  VS.  Departmral  of  CFH  Citation 

Copies  of  military  specifications  and  standards  incorporated  in  Piirts 
11.  28  and  29  are  available  at:  MSHA  Approval  and  Certification 
Center.  Box  201B.  Industrial  Park  Boulevard.  Triadelphia.  West  Vir- 
ginia 26059. 

MIL-F-15160D  Fuses;  Instrument,  Power,  and  Telephone 28.31 

MIL-STD-105D  Sampling  Procedures  and  Tables  for  Inspection   by     11.41.  11.43;  2941 

Attributes. 
MIL-STD-248    Welding    and    Brazing:    Procedure    and    Performance     77.403d 

Qualification. 
MIL-STD-414  Sampling  Procedures  and  Tables  for  Inspection  by  Var-     11.41,  11.43.  2941 
iables  for  Percent  Defective. 

General  Services  Administration  (GSA) 

The  following  document  is  available  at  MSHA  Metal  and  NonmctuI 
Mine  Safety  and  Health  District  and  Subdistrict  Offices. 

Federal  Specification  GGG-M-125d-1965  Mask,  Air  Line:  and  Respira- 
tor, Air  Filtering.  Industrial. 

Institute  of  Electrical  and  Eleclraiiics  Engineers,  Inc.  (IEEE) 

IEEE  standard  No.  32 — 1972  Requirements,  Terminology,  and  Test 
Procedures  for  Neutral  Groiyxling  Devices. 

Interior,  U.S.  Department  of 

Bureau  of  Mines  Instruction  Guide  No.  2 — MSA  W-65  Self  Rescuer 

(1972). 
Bureau   of  Mines   Instruction  Guide  No.  3 — Permissible  Drager  810 

Respirator  for  Self-Rescue  (1972). 
Bureau  of  Mines  Instruction  Guide  No.  19 — ^Mine  Emergency  Training 

(1972). 
Safety  and  Health  Regulations  for  Construction  (1971);  Part  II — Bureau 

of  Reclamation  Supplement:  Section  9 — Machinery  and  Mechanized 

Equipment. 

Labor,  U.S.  Department  of.  Mine  Safety  and  Health  Administration 
MSHA  Information  Report  No.  1121—1980  SUndard  Calibration  and 

Maintenance  Procedures  for  Wet  Test  Meters  and  Coal  Mine  Respi- 

rabie  Dust  Samplers. 

National  Board  of  Boiler  and  Pressure  Vessel  Inspectors 

1055  Crupper  Avenue, 
Columbus,  OH  43229 
National  Board  Inspection  Code,  1979 


11.76;  11.99;  11  116: 
11.179 


75.1719-2;   77.801-1; 
77.901-1 

57.16-28 

57.18-28 

57.18-28 

55.9-88;  56.9-88; 
57.9-88 

70.204;  71.204;  90.204 


National  Board  Inspection  Code,  1979:  Chapter  I-V  and  Appendices.. 

National  Fire  Protection  Assodation 

National  Electrical  Code.  1968 


NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 


11A — 1970  High  Expansion  Foam  Systems 

13 — 1968-1969  Installation  of  Sprinkler  Systems 

13A — 1971  Care  and  Maintenance  of  Sprinkler  Systems 

15 — 1969  Water  Spray  Fixed  Systems  for  Fire  Protection 

17 — 1969  Dry  Chemical  Extinguishing  Systems 

22—1971  Water  Tanks  for  Private  Fire  Protection 

30 — 1969  Flammable  and  Combustible  Liquids  Code 

60 — 1961  Installation  and  Operation  of  Pulverized  Fuel  Systems.. 
72A — 1967  Local  Protective  Signaling  Systems 


NFPA  198—1968  Care  of  Fire  Hose 

NFPA  252—1972  Standard  Method  of  Fire  TesU  of  Door  Assemblies  . 

Society  of  Automotive  Engineers 

SAE  |4C— 1955  (1965  cev.)  Motor  Vehicle  Seat  Belt  Assemblies 


SAE  J140a— 1970  (1973  rev.)  Seat  Belt  Hardware  Test  Procedures . 


SAE  J141— 1976  (1970  rev.)  Seat  Belt  Hardware  Performance  Require- 
ments. 


55.13-15:  56.13-15; 

57.13-15 
55.13-30;  56.13-30; 

57,13-30 


55.12-45;  55.12-48; 

56.12-45;  56.12-48; 

57.12-45;  57.12-48; 

75.513-1;  75.518-1; 

77.301-1;  77.503-1; 

77.506-1;  77.516: 

77.901 
75.1107-16 
75.1101-7 
75.1107-16 
75.1107-16 
75.1107-16 

75.1107-3;  75.1107-13 
57.4-4;  77.1103 
77.301 
75.1103-2;  75.1107-4; 

75.1107-16 
75.1107-16 
57.2 


55.9-«8:  56.9-88; 

57.9-88 
55.9-68;  56.9-68; 

57.9-88 
55.9-88;  56.9-88: 

S7i^88 
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CFR  Citation 

S.AR    [le-— 1974    Protectee    Frdme    with   Overhertd    Prutt-rtion— Test 

Prntedures  and  Perforrr.dnc.e  Ret|;,irt'men!8 
S.^F,    |231  — 19"1    Minimum    Performdfue    Cnterid    for    FmIIiti^    Ot)|ecl 

Prutfc;;u-n  Strjctures  (FOPS) 
S.^E  lJ2t),i  — 196'  (19tj9  Tv\     19'0  ed'loridl  chdn^cl  Rt)ll  0\er  Protective 

Struf 'u.'fi  for  R'^bt^'.'  Tired  Sflf  Propelled  Scr,ipt'rs 
S.\E  |.iJt)(^-1967  (19"J  TV.  .  19-2  edJoridl  chdnKc)  Roll-Over  tYiitettive 

Structures  fur  Pri.T.e  Ml  vers 
S.AE    !3J3j— 1968    (19-0    rev  )    Opf-rttur    Protection    for    W  he»-l    Typ*- 

.■\>!r'i.jl'urdl  and  Lnduslndl  Trdi  tors 
SAP  I'.  >4;i— 1968  ,19*0  rev  )  F>ro*f( 'iv  ••  Frame  Pro' edurw  ar.d  Pt  rform- 

driie  Requirements 
SAF  l.inJv— 1*^  S«'.i'  Be'-,  for  Cor-tn.a  'ion  F,<j u i p riv :-. t    


S  \F.  1-.^— 1969    19-0  t 
'or  Ruf.'  ■■:  Iired  F' • 

SAE  !t*ld— 1969  il9-J 
Stj-  '..re»  for  Wheel 

S\E  !,,r>— 1'*,9 
for  Cr  I V.  ler  T 


iK.i'  A  (:h,,r,i{e)  Roll-Over  F>ro'ee'  ve  Sfr'.    '  ires 
•  F."J  I.o  uiers  jnd  Rubfier-TireJ  Doiern 
ev     19"2  editorial  change)  Roll  Over  Proie^  tive 
A  FroM'  End  Loaders  and  Uhe-'lid  d  ;.-i  "s 

19'')  -nt'orial  ■  hdni;e|  Roll-Over  Protei  t,ve  St^^  'urei 

1    'ors  a",d  C^-iuier  T;  pe  Loaders 


SAE  I  i^Sa  — 11*9  1 19-J  rev     19"2  editorial  <  h,<nsei  Ri 
S'ru.  ''ires  for  Trai  k  I  \  pe  Tra.  tors  rcid  Track-  r\ ; 


On 

Fro 


••■    live 
I„.ad 


Roll-Over  Pro'e*  'ive  STurtures 


Protective 


ion  Limilinx 


SAE  |)96 — 1969  1 14-0  edi'orial  uh.. 

for  Miitur  Graders 
SAE  li9«),.  — 1969  !I9"J  -ev      \^' :  editorial  ch.in^el  Roll  O'. . 

St."..c'u:e3  for  Mot.T  Gr.ideri 
S\E   nM-_lQ69   Cri'i.al    Zor.e — Clh.ir.ic  teristu  s    and    1) 't 

Opera'ors  of  Construction  and  Industrial  Mdchme-v 
SAE  I  W7j— 1969  il9'J  rev      1973  editorial  change)  Deflt 

Volurp.e  for  l.ahjra'o->  Evaluation  of  Roll-Over  Pri  'ei  nve  Structure's 

IROPS)    and    Falling   Object    and    Protect. ve   S'rjcturvs    (FOf^l    ot 

Construction  and  Industrial  Vehicles 
SAE  I429d— 1967  Mechanical  and  Qualitv  Requirerr.en's  for  Fv'erp.al!) 

Threaded  Fasteners. 
SAE  I429e— 1%9  Mechanical  and  Quality  Requirements  for  Externally 

Threuded  Fasteners. 
SAE  I429f— 19"!  Mechanical  and  Quality  Rpquiremen's  for  RxfemalU 

Threaded  Fasteners. 
SAF  i4:'<iJ— 19"  Mechanical  dv.S  Quali'v  Re^j  rfmenN  for  F>'.  r:;  .11> 

Ihreaded  Fasteners 
SAE  |99f — 1967  Me.,hdn, ca!  and  Qu.il.tv  Requirements  tor  Steel  .Nuts  -, 
S.AE  I99:)d— 19ti9  .Mechanical  and  Quality  Requirements  for  Steel  Nuts 
SAE  |495b — 1971  Mechanical  and  Quality  Requirements  for  Steel  Nuts. 
S.\E  lUWn— 19-4  Pe'fu'-mH.nce  Criter.a  for  Roll-Over  Protective  Struc- 
tures IROPSi  for  E.i.-''-  Movinn.  Construction.  Lotjemx  anii  l:ui    stn  d 

Vehicles 
Lndervvriters  Laboratories.  Inc 
Clop.es  of  the  foliowi:;!^  doi.unient  are  available  at:  MSH.V  .^pprv)v.il 

and  Ci-rt.lication  Center,  Box  l\)\i\.  Industrial  Park  Boulevard.  Tna 

delpha.  West  Virgmii  26059. 
L'L-198— 1971  L'L  St.iniard  for  Alternating  Current  Fuses..- 2H  4(1 

L  S.  Corps  of  Engineers 

F.,V1-!H5-1-1  Gene'.il  S  .it  -i,  Reqiiiieiiierits.  1961 


56  9-88.   S6  9-88: 

57  9-8«i   77  403(4 
5.S9-88:   56  9-68: 

57  9-88 
559-881  56  9-88; 

57  9-88 
55  9-88;  56  9-88; 

579-88 
55  9-88:  56  9-88; 

57  9-88 
55  9-88;   56.9-88; 

57  9-88,   77  403d 
55  9-88.   56  9-88. 

579-B8:   77  403a 
55  9-88.   56  9-88; 

579-88;   77  4a3d 
5.'.  9-68.  .56.9-88: 

57  9-88    77  403d 

55  9-88:   56  9-88: 

57  9-68 
55  9-88.   ,56  9-88; 

57  9-86:   77  403d 
5.".  9-88,    56  9-88; 

57  9-88,   77  403d 
55  9-88    56  9-88; 

57  9-88-   77.403a 


77  40:i.i 

7-  40;l.c 

—  4U  la 

~~  40;la 

77  4<)3a 
77  403a 
77  403a 
5.5  9~H8:    56  9-86: 

57  9-Bfl 


55  9-68.   56.9-86; 
57.9-86:  77  403d 


MSM.\  District  and  Subdistrict  Office  Addresses 

Coal  Mine  Safety   and  Health 

D-.T'  t  .\o   1  Office,  20  North  Pennsylvania  .Ave    Wikes-Bar-    PA  l«7(n 

Uis'rict  No.  2  Office,  480(1  Forbes  .-\ve.,  Pittsburgh,  P.-\  15213, 

Di-trirt  No,  3  Off;'  e,  P,0,  Box  886,  Morgantuun,  WV  26,505, 

[listr-.t  No  4  Offi,:e,  PO  Bo\  112   Mount  Hope,  UV  25880 

D'sTTt  No   5  Office   PO  Rox  561),  Norton,  VA  242-J 

District  No,  6  Office  21H  t!i-h  St    Pikeville,  KY  41,-.in 

District  No,  7  Office,  PC)  B.^x  S'J,  Barbourville  KY  4i)'N)6 

District  No,  8  Office  P  O  Box  418,  Vinccnnes  IN  4-=.i»l 

D'strict  No  9  Office,  P  O,  Box  23567,  Denver,  CO  (KJ225 

District  No   10  Office   PO   Box  473,  Madisonv  ille,  KY  424Jt, 

.Monroeville  Subdistrict  Office,  4099  Wiiliam  Peon  Hgwy  ,  Monroevilie,  PA  15146 

lohnstown  Subdistrict  Office.  Sunray  and  Goucher,  Johnstown.  V,\  15905, 

Mount  Hope  Subdistrict  Office,  PO,  Box  U2.  Mount  Hope.  WV  25680 
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Pnnoelon  Subdistrid  Offioe,  110  Golt  Rd..  Princeton.  WV  2474a  ^^^  CiloUon 

Mddison  Subdistrid  OfTice,  P.O.  Box  8,  Madi>oa  WV  2S130. 

Norton  SubdiBtricI  Offioe.  P.O.  Box  660,  Norton.  VA  24273. 

Richlamls  Subdistrid  OfTice.  Drawer  AA.  Richlands,  VA  24641. 

Paintsville  Subdistrid  Office.  1668  PM.  Stafford  St..  Paintsviile.  KY  41240. 

Pikeville  Subdistrid  Office.  218  High  St..  Pikeville.  KY  41501. 

Barbourville  Subdistrid  Office.  616  Mancbecter  St..  BarbourviJle,  KY  40906. 

Binninghain  Subdistrid  OfQoe,  228  West  Valley  Ave„  Birmingham.  AL  3S209. 

Hazard  Subdistrid  Office.  R.R.  3.  Box  550-F,  Hazard.  KY  41701. 

Benton  Subdistrid  Office.  P.O.  Box  370.  Benton.  IL  62812. 

St  Clairsvllle  Subdistrid  Office,  R.D.  6.  St.  Clairsville.  OH  43950. 

Denver  Subdistrict  Office.  P.O.  Box  23567,  Denver,  CO  80225. 

Pnce  Subdistrid  Office,  Drawer  ].  Price,  UT  84501. 

Mndisonville  Subdistrid  Office.  P.O.  Box  473.  Madisonville.  KY  42431. 

McAlester  Subdistrict  Office.  609  S.  Third  St..  McAlcsler,  OK  74601. 

Metal  and  Nonmetal  Mine  Safety  and  Health 

Northeastern  District  Office.  4800  Forbes  Ave..  Pittsburgh.  PA  15213. 

Southeastern  District  Office.  238  West  Valley  Ave.,  Birmingham,  AL  35209. 

North  Central  District  Office,  228  Federal  Building,  Duluth,  MN  55602. 

South  Central  District  Office,  1100  Commerce  St..  Rm.  4C50,  Dallas,  TX  75242. 

Rocky  Mountain  District  Office,  Box  25367,  Denver,  CO  80225. 

Western  District  O^ce,  620  Central  Ave.,  Bldg.  7.  Alameda.  CA  94501. 

Pittsburgh  Subdistrict  Office.  4800  Forbes  Ave..  Pittsburgh.  PA  15213. 

Albany  Subdistrict  Office.  P.O.  Box  1894.  Albany,  N.Y.  12201. 

Birmingham  Subdistrid  Office.  228  West  Valley  Ave.,  Birmingham.  AL  35209. 

Knoxville  Subdistrid  Office,  301  West  Cumberland  Ave..  Rm.  223.  Knoxville,   TN  37902. 

Duluth  Subdistrict  Office.  228  Federal  Building.  Duluth.  MN  55802. 

Vincennes  Subdistrict  Office,  501  Busserson  St.,  Vincennes,  IN  47.591. 

Dallas  Subdistrict  OfTice.  1100  Commerce  St..  Rm.  4C50.  Dallas  TX  75242. 

Rolla  Subdistrict  Office.  900  Pine  SL.  RoIIa.  MO  65401. 

Denver  Subdistrict  Office.  Box  25387,  Denver,  CO  80225. 

Salt  Lake  City  Subdistrict  Office,  2900  Main  SL,  Salt  Lake  City,  LTT  84115. 

Phoenix  Subdistrict  Office.  2721  N.  Central  Ave..  Suite  900.  Phoenix,  AZ  86004. 

Bcllevue  Subdistrid  Office,  117  107th  Ave..  N.E..  Rm.  100,  Bellevue,  WA  98004. 

30  CFR  CHAPTER  VH  (PARTS  700,  785.  795,  816.  817,  820)— OFFICE  OF  SURFACE 
MINING.  DEPARTMENT  OF  THE  INTERJOR 

CFR  Citation 

American  Association  of  Stale  Highway  and  Transportation  Officials  (AASHTO) 

444  North  Capitol  Street.  N.W.,  Suite  225,  Washington,  DC.  20001 
AASHTO  7-89,  Standard  Specification  for  Transportation  Materials    816.85;  817.85 
and  Methods  of  Sampling  and  Testing,  Pari  D  1978. 

American  National  Standards  Institute  (ANSI) 

1430  Broadway.  New  York.  New  York  10018 
ANSI  Sl.4-1971— Specification  for  Sound  Level  Meters— 1971 816.65:  817.65 

American  Public  Health  Association  (APHA) 

1015  18th  Street.  N.W..  Washington,  DC.  20036 
APHA  Standard  Methods  for  the  Examination  of  Water  and  Wasli.'     795.17 
Water.  14lh  Ed..  1975. 

American  Society  for  Testing  and  Materials 

1916  Race  Street,  Philadelphia.  Pennsylvania  19103 
D  388-77  Standard  Specificatior  for  Classification  of  Coals  by  Runk^     700.5 
1977. 

American  Society  of  Civil  Engineers 

345  East  47th  Street.  New  York,  New  York  10017 
The  Journal  of  the  Irrigation  and  Drainage  Division,  American  Society    785  19 
of  Civil  Engineers,  "Crop  Salt  Tolerance-Current  Assessment"  by 
Maas  and  Hoffman — 1977, 

Pennsylvania,  Commonwealth  of 

Office  of  Suifflce  Mining.  Central  Office.  U.S.  Department  of  the 
Interior.  South  Interior  Building,  Washington.  D.C.  202M,  and  each 
OSM  Regional,  District,  and  Field  Office  > 
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30  CFR  CHAPTER  VII  (PARTS  TOO.  785,  795,  »16,  817,  820>— 0""ICE  OF  SURFACE 
MINING,  DEPARTMENT  OF  THE  INTERIOR —Continued 

CFR  Ciiation 
Pennsylvania  Code— Title  25.  Chapters  75,  77.  91,  92,  93.  94,  95.  97.  99.     820.11 
100,  101.  102.  105.  121.  123.  124,  125.  127.  129.  131.  13,%  135.  137,  139. 
141.  143,  209,  210,  211,  241,  243  and  401 

The  Pennsylvania  Administrative  Code  of  1929,  April  9.  1929.  PL 
177,  as  amended  through  Decemtjer  31,  19«0,  71  PS.  Sections  1920-A 
and  1928-A  (Purdons  1980  Supp  ) 

The  Pennsylvania  Coal  Refuse  Disposal  Control  Act.  September  24. 
1968,  PL  1040,  No.  318.  as  amended  through  December  31,  1980,  52 
PS.  Section  30.51  et  seq,  (Purdons  1966.  1980  Supp  ) 
The  Pennsylvania  Surface  Mining  Conservation  and  Reclamation 
Act.  May  31.  1945,  PL  1198,  as  amended  through  December  31.  1980. 
52  PS.  1396.1  et  seq,  (Purdons  1966.  1980  Supp  | 
The  Pennsylvania  Anthracite  Coal  Mine  Act  of  1965,  PL  No  34b.  ds 
amended  through  December  31.  1980,  52  PS  Section  70  101  et  seq. 
(Purdons  1966,  1980  Supp.) 

The  Pennsylvania  Clean  Streams  Liw.  as  amended  through  Decem- 
ber 31,  1980.  35  PS.  Section  691.1  et  seq,  (Purdons  1977,  1980  Supp  ) 
The  Pennsylvania  Gas  Operations.  Well-Drilling.  Petroleum  and 
Coal  Mining  Act.  PL  756,  November  30,  1955,  as  amended  through 
December  31,  1980,  52  PS.  Section  2101  et  seq  (Purdons  1966.  1980 
Supp.) 

Provisions  regulating  the  discharge  of  coal,  culm  or  relu.se  into 
streams  under  P.L  640.  June  27.  1913,  as  amended  through  December 
31.  1980,  52  PS.  Section  631  et  seq.  (Purdons  1966.  1980  Supp  ) 
Regulation  of  coal  stripping  under  PL  133,  June  18,  1941.  as  amend- 
ed through  December  31.  198a  52  PS.  Section  1471  et  seq  (Purdons 
1966.  1960  Supp.) 

Regulation  of  subsidence  under  PL  1198.  May  22.  1921.  as  amended 
through  December  31.  1980.  52  P.S  Section  661  el  seq.  (Ihirdons  1966, 
1960  Supp.) 

Regulation  of  subsidence  under  P.L  1538.  September  20,  1961.  as 
amended  through  December  31.  196a  52  PS.  Section  661et  seq. 
(Purdons  1966.  1980  Supp.) 

The  establishment  of  mine  safely  zones  under  PL  1994.  Decemt>cr 
22.  1959.  as  amended  through  December  31.  1960,  52  PS.  Section  3101 
et  seq.  (Purdons  1966.  1980  Supp.) 

Pennsylvania  Air  Pollution  Control  Act  of  January  8.  1960.  PL  2119. 
as  amended  through  December  31.  1980.  35  PS.  Section  4001  el  seq. 
(Purdons  1980J 

Pennsylvania  Solid  Waste  Management  Act.  July  31.  1968,  PL  788. 
as  amended  through  December  31.  1980.  35  PS.  Section  691  1  el  seq. 
(Purdons  1980) 

Use  of  Explo«ivea  Act.  July  la  1957,  PL  685.  No.  38Z  as  amendi^l 
through  December  31.  19ea  73  PS.  Section  164  et  seq.  (Purdoos  1980 
Supp.)  and 

Explosives  Act,  July  1,  1936,  PL  268.  No.  537,  as  amended  through 
December  31,  1960.  73  PS.  Section  151  et  seq.  (Purdon.s  1971.  1980 
Supp.) 

US.  Oepartmeat  of  Agriculture,  Soil  Conservation  Service 
Superintendent  of  Documents,  Government  Printing  Office,  Wiish- 
ington.  D.C  20402 

Agricultural  Handbook  No.  18,  "Soil  Survey  .Manual"— 1951 785.17 

Agric\iltura!  Handbook  No.  438.  "Soil  Taxonomy"— 1975 _ 785  17 

U.S.  Departmenl  of  Agriculture.  Soil  Conservation  Service 

Deputy  Administrator — Technical  Services,  Soil  Conservntion  Serv- 
ice, U.S.  Department  of  Agriculture.  Washingtoa  D.C.  20013 
Soil  Conservation  Service  Practice  Standard  378,  "Ponds'— 1977-1978..     816.49.  817  49 
Technical  Release  No.  80,  "Earth  Dams  and  Reservoirs" — 1976 816.49.  817  49 

MS.  Environmental  Protection  Agency.  Office  of  Technology  Transfer 
Office  of  Technology  Transfer,  Industrial  Elnvironmental  Research 
Laboratory,  MS.  Environmental  Protection  Agency,  Cincinnati,  Ohio 
45268 

EPA  Methods  for  Chemical  Analysis  of  Water  and  Wastes,  1979  ...„ _     795.17 

31  CFR  CHAPTER  I— MONETARY  OFFICES.  DEPARTMENT  OF  TREASURY 

CFR  Citation 
American  National  Standards  Institute  (ANSI) 

1430  Broadway,  New  York.  New  York  10018 
ANSI  A117.1— 19ea  Specifications  For  Making  Buildings  and  Facilities    51.55(XX9) 
Accessible  to,  and  Usable  by  the  Physically  Handicapped. 
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31  CFR  CHAPTER  I— MONETARY  OmCES.  DEPARTMENT  OF  TREASURY— Continjrd 

CFR  C::cl:cn 

{The  follov^-ing  standard  is  available  from:  The  Engineering  Socii  > 
Librar>.  345  East  47th  Street,  New  York.  New  York  10017  (212)  644- 
7611  and  Document  Engineering  Company,  15^10  Stagg  Street,  V,  :, 
Nu>s,  Cdhfomia  91405.  (213)  782-1010.  873-5386.) 
ANSI   A117  1—1961   (1971)  Specifications  for  Making  Buildingh  .r.  ;     5?  .'55(k)!9) 
Fdf  ilities  Acctssiblfc  to  and  Usable  by  the  Physically  Handicappci.' 

33  CFR  CHAPTER  I— UNITED  STATES  COAST  GUARD,  DEPAR7>.!E\T  OF 
TRANSPORTATION 

Al!  the  fullowi.ig  rrifiUriHls  are  also  on  hie  at  Coast  Guanj  litai'.,.    -u  rs   K.jcrr  4+07.  Trans 
Piiii-,;  B;;;!(iing,  2100  S<'Cond  Slieet  S.W.,  Washington.  D  C.  2fX^33. 

CFR  C:  lotion 
I  S3  CFR 

Air  Moving  and  Conditioning  Association  (AMCA) 

,t(i  Ur','     i.i.ersily  Drive.  Arlington  Heights,  IL  60004 
Cii)-"-)  l.'l'orilury  Mi'lhods  of  Testing  Fans  for  Ratings it;,)  f.JO 

American  Bureau  of  Shipping 

(>5  Bro,i,!iv,iy.  New  York  10006 
Pu'.  s  for  BLiiKiin;;  and  Classing  Single  Point  Moorings.  IS'S 7,>n4>tt,  14')  zm 

American  National  Standards  Institute  (ANSI) 

14(0  Brii.iJw.ix.  \pv\'  York.  NY  10018 
A\S!  .•\12  1 — ■'.973  Safrty  Requirements  for  Floor  and  VViili  Cp  ;.):.V'i      149.441 

R.iil'.ngs  a:id  Toehoards. 

ANSI  Blf..,S— 1977  Steel  Pipe  Flanges  and  Flange  Fittings 154.500-.  15.^  3.^0.  Fori 

155.  Appenii;x 

ANSI  B16  24—1971  B-ass  or  Bronze  Pipe  Flanges 154  500 

ANSI  Bid  31-1971  Nonferrous  Pipe  Flanges 154  500;  155  330 

ANSI  U31  .3— 1976  Chemical  Plant  and  Petroleum  Refinery  Piping  [v.\\h  154.510 

1978addcnJd  D31.4a). 

A.NSl   B31.4 — 1974  Liquid  Petroleum  Transportation  Piping  Systems  149.205 

(with  19:'9  addenda  B31.4a). 

ANSI  Z41  1—1972  Requirements  for  Men's  Safety-toe  Footwear 150  509 

ANSI  Z87  1—1979  Practice  for  Occupational  artd  Educational  Eye  and  149.517;  i50.5(J9 

Yiic.i:  Prote(  tion. 

ANSI  Z39  1—1969  Safely  Requirements  for  Industrial  Head  Protection..  150.509 

American  Society  for  Testing  and  Materials  (ASTM) 
1916  Race  Street.  Philadelphia,  PA  19103 

D-4-1-79  Rubber  Property— Effect  of  Liquids 183.114;  183.516: 

183.607:  183  620 

D-1621-7311979)  Comprehensive  Properties  of  Rigid  Cellular  Plastics 183  516 

D-1 622 -65(  1975)  Apparent  Density  of  Rigid  Cellular  Plastics 183.516 

D-2842-69(1975)  Water  Absorption  of  Rigid  Cellular  Plastics 183  114 

£-11-70(1977)  Wire  Cloth  Sieves  for  Testing  Purposes 159.125 

Illumination  Engineering  Society 

345  East  47th  Street.  New  York.  NY  10017 
Lighting  Handbook.  5th  Edition,  1972  p.  3-36 149  703 

Institute  of  Electrical  and  Electronic  Engineers,  Inc.  (IEEE) 

345  F.,).st  47th  Street,  New  York,  NY  10017 
45-19"7  Cable  Construction 183435 

Inter-governmental  Maritime  Consultative  Organization 

IMCO  S.iies  New  York  Nautical  Instrument  and  Service  Corp  .  140 
We.sl  Broadway.  New  York,  NY  10O13 
Ri>?()''ition  A.3"81\)  as  amended  by  Assembly  Resolution  A.  428(v;;  of    l.V)305 
November  15,  19"9   (This  section  replaces  IMCO  AssenVoly  Resolu- 
tion A  2841  viii)  of  November  20.  1973). 

International  Chamber  of  Shipping 

30-32  Si  M.i.-y  s  Axe  London,  UK  ED3A8ET 
Clean  Se,is  Guide  for  Oil  Tankers.  1973 157.23 

International  Commission  on  Illumination  (CIE) 

Iiluni.p..it  ,)n  Engineering  Society,  345  East  47th  Street.  Now  York,  NY 
10017 
Standard  Observer  Diagram,  1931  (1964  Suppl.)  in  Lighting  Hwrdbook.     149  727 
5lh  edition.  19"2  on  pp.  ,5-3  and  5-5. 

National  Fire  Protection  Association  (NFPA) 

4-0  Atl.intK  .Ave.,  Boston,  MA  02210 
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33  CKR  CHAPTER  I— LMTED  STATES  COAST  GUARD.  DEPARTMENT  OF 

TRA.NSPORTATIO.N— Con!;n.;.  d 

All  Ihe  following  nidleridls  .ire  dlso  on  fiU'  .tt  Cu.ist  Guard  He.idqu.irtt-rs.  Koom  4407.  Trans 

Pom!  Building  2100  Second  Street  S  VV     VVishinkjton.  U  C   2059  I 

Ch'R  Cilulion 

\VV\  nA-li<"6  Hijih  Faphhs.  in  F).<rn  S>st.-ns 149  4H1 

NKPA  12-!^^"  Cdrbdn  Diovide  Fv'.r.^j'shing  S>ii'emi      _..     149  481 

NFPA  12A-14""  HdloiifPHted  F  re  KVin«,i:vh  hk  A>;crii  S\  steniN  H.ilon      149  481 

1301 

NKPA  l.i-19-8  Insldlid'un  of  Spri:  kirr  S>s;ri!-3  149  4H1 

\KPA  "i>-19«l  NdtM)ndi  F.ltM  triLdl  Code.  .Xrtn-Ies  310  dnd  4<)() __ ia3  435 

\VV.\  "2A-19''5  lns',,.l:H-',.p.   M-unlenance.  and  I'm-  nf  1,,),  .i!  Protective     149  Ml 

Siijndlling  S>  stems 
NFPA  4(r-19-5  Fueling  hI  Roof'.p  Ht;ip,irt,s.  Chdpler  6   149  213 

\dval  Publications  Forms  Center 

Castomer  Ser\i,  »■-(;. >de  lo62    ■irtiM  Ti'x-r  -X-.tniie   Phil.idelphM,  PA 

19120 
Feder-il   Specifudtion    ZZ-H-*':    I9~H   W -wn    1 1*  sr     Kiilil.rr   or  C.m        149  4ti9 

bric-lined.  with  Coi.pimgs 
Mi!iMr>     Speiiificdt'nn     MII.-(:-2.'.0',<)    dilir     Aeronaiticil    Lights    »     (37  3U-5(d) 

Lighting  Fquipment.  1963|19"11. 
S1IL-P-21929B  Pldstic  Ma'en.il,  Cellular  Polyuretiidiie.  Fn.ini-in  PLu.e,     183 ')«3.   183.516 

Rig'.i    19-U 

Radio  Technical  Commission  for  Marine  Services  (RCTM) 

PC)   Box  1908".  Washington.  DC   2IA)Jb 
Paper  12-"H 'DO-ltK)  .Minini  iiti  Performance  Stand  inls    Lorun  C  Re      Iti4  41 

(.(.■uing  Flquipment.  19"'' 

Society  of  Automotive  Engineers.   Inc    (SAF^) 
400  Commonwealth  Drue,  V\  a'r.'.-idale   1' A  r^f*t) 

SAE  |3<H9-"  Fuel  ,i:^A  Oil  Moses         1H3  505 

SAK  Ir8-H-H  Marine  F.ngine  W  iring _ 183  4,K) 

SAE  I.S.S'-Uma  High  Tension  Ignition  Cahl*-       _ 183  440 

SAE  1112--198fl  Bdtter\  Cable   183  430 

SAE  in2H-!9"5  Low  Tension  [>nmary  Cable ltU.430 

L'nderwriters  Laboratories  (L'L) 

333  [^ingsten  Road,  Northlirook,  IL  R0062 

I'L  19-19"H(1979)  Woven  [acketed.  Rubber  liiu-J  Firehose 149  4ti9 

I'L  8;)-1980  Standard  for  Thermoplaslit.  Insula'rd  Wires 183  435 

V\.  111+-19"9  Standard  for  M.irine  I'se    Flev.ble  Fuel  Line  Hose _..      183  505 

I'L  1128-19""  Marine  Blowers  183610 

L'L  HaTta-di  MS  Locati.  n  Fqu'pmen'  Dire. 'o.rv    SL.i,  19-9  Por'aOle  Light       149  539 

ing  I'n.ts 

Lnited  States  Coast  Guard 

2100  Seoond  St     SW  .  Washing', -n    DC    20VI3 
Ciiidclities  for  Prep.irafion   of  a   De-'piv  I'fi    I'nr's  Operations  Miinual.      l.'iO  105 
1975 

33  CFR  CHAPTER  II— CORPS  OF  E.NGLNEERS.  DEPARTME.NT  OF  THE  ARMY 

'  CFR  Citation 

Institute  of  Electrical  and  Electronic  Engineers.  Inc    (IEEE) 
IEEE  ServK.e  Center.  445  Hoes  Une,  Pisoatdway.  .\  I   0tt«.54 
ANSI  C2-1981  National  Electnc.il  Cmle  See  also  NFPA  "0        222  5 

34  CFR.  SLB'nTLE  B.  CHAPTER   II  (PART  104>— OFFICE  OF  CIVIL  RIGHTS, 
DEPARTME-MT  OF  EDL'CATIO.N 

CFR  Citation 

American  National  Standards  Institute,  Inc. 

1430  Broadway.  .New  York.  .New  York  10018 

ANSI  A117  1-1961 „ „ 104  U[c] 

American  K'ational   Standard   Specincations   for  Making   Buildings 
and  Facilities  Accessible  to,  and  L's<ibie  by.  the  Ph>su..iilv  Handi 
capped 
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38  CFR  CHAPTER  I— VETERANS  ADMINISTRATION 


cn<  Ciunioff 


American  National  Standards  Institute 

(This  standrfrd  is  available  at  the  Offico  of  Human  Goals.  Vclerii'i'. 

Adminislratii.n    Room  900.  142.';  K  Street.  N.W..  Washington.  DC. 

20420    Mailing  Address:  810  Vermont  Avenue.  N.W..  WMshlnf^lon. 

V>  C  20420) 
.A.NSI    All".l-19(il(Rl971)— American    National    Standard    Specific  :i      18  423 

tions  for  Making  Buildings  ai:d  Fac  ilities  Accessible  to.  and  Lisahli- 

by   the  Hiysir.ally  Handicapped. 
Uepartment  of  Housing  and  Urban  Oevelopment 

(This  material  is  available  for  public  inspection  at  Velerans  Admm 

islratior,  field  installations:  at  Information  Center  Room  1202.  [)e 

parlment  of  Housing  and  Urban  Development.  451  Seventh  Stnol. 

S  W  .   Washington.   DC.   20410;   and   at   HUD  Regional,   Area,   ami 

Insuring  Offices) 
lU'D  4iXX)  1  Mninuim  Property  Standards  for  One-  and  Two  K;imilv     .«i. 4.100 

Dwellings   November.  1980. 

39  CFR  aiAPTER  I— UNITED  STATES  POSTAL  SERVICE 

CFR  Cilntinn 

United  Slates  Pohtal  Service 

Washington.  D  C.  20260 

Domestic  Mail  Manual,  October  1.  1980 Hl.l 

Intern.ilional  Ma.l.  Postal  Service  Publication  42.  December  15.  1979 10.1 

Postal  Contracting  Manual,  Postal  Sei^ice  Publication  41.  March  23.     601.100 

1981. 
For  information  on  where  these  materials  are  available  see — 
:i9  CKR  10.2  Availability  of  Postal  Ser^'ice  Publication  42.  International  Mdil 
39  CFR  111.2  Availability  of  the  Domestic  Mail  Manual 

39  cm.  601.104  Availability  of  Postal  Contracting  Manual 

40  CFR.  CHAPTER  I  (PART  51):  SUBCHAPTER  C— AIR  PROGRAMS— 
ENVIRONMEN'TAL  PROTECTION  AGENCY 

CFR  Citation 

Environmental  Protection  .Agency 

Office  of  Air  Quality  Planning  and  Standards.  Research  Triangle 

Park.  NC  27711 
"Guidelines  for  Determining  Best  Available  Retrofit  Technology  for    51.03(c) 

Coal-Fired  Power  Plants  and  Other  Existing  Stationary  Facilities", 

(198f)).  EPA  450/3-80-0096. 
Copies  may  be  obtained  from:  National  Technical  Information  Service, 

52fl5  Port  Royal  Road.  Springfield,  VA  22161. 

40  CFR.  CHAPTER  I  (PART  52):  SUBCHAPTER  C— AIR  PROGRAMS- 
ENVIRONMENTAL  PROTECTION  AGENCY 

Environmental  Protection  Agency 

Office  of  Air  Quality  Planning  and  Standards,  Research  Triangle 

Park.  NC  27711 

CFR  Citation 
Stiitc  Implementation  Plans:  Consisting  of  Original  State  Implementa      52.02(d) 

lion  Plans  for  the  fifty  States  and  the  territories  of  Guam;  Puerto 

Rico.   Virgin   Islands  and  American  Samoa:  Regulatory  and  Non- 
Regulatory  Revisions  to  State  Implementation  Plans  approved  1972- 

jiKic  1979  (prepared  by  Atlantic  Environmental  Associates,  Inc.);  and 

Individual  State  Implementation  Plan  Revisions  approved  July  1979- 

June  1981.  which  are  identified  below  by  State  and  Dale  of  publica- 
tion  of  the   Federal  Register  notice.   (Note. — The  Director  of  the 

Federal  Register  has  extended  for  30  days  the  1980  approval  of  the 

Stale  Implementation  Plans  pending  completion  of  review  under  1 

CFR  3113). 
Alabama:  Nov.  26,  1979,  June  3,  Aug.  11.  1980.  Oct.  31.  1980.  April  27,  1981 
Alaska;  Dec.  30.  1980.  April  15.  1981 
Arizona:  Dec.  17. 1979,  Aug.  11,  1980.  Oct.  10,  1980 

Arkansas:  Jan.  29.  1980,  Aug.  15,  1980  _^ 

California:  July  30.  1979,  Dec.  6.  1979.  April  24.  1980  (2  notices).  May  9,  1980,  May^28r-tg8b"(2 

actions),  June  3.  198a  June  4. 1980.  Aug.  11. 1980  (2  notices),  Sept.  26.  1980.  Oct.  24.  1980,  Oct 

31,  1980,  Nov.  10.  1980.  Dec.  4.  1980.  Jan.  16.  1981.  Jan.  21.  1981.  Jan.  27,  1981,  April  14,  1981. 

May  18,  1981  (2  notices) 
Colorado:  Oct  5,  1979.  July  9.  19aa  July  16.  1980.  Aug.  1,  1980,  Aug.  11,  1980.  March  13,  1981. 

March  19. 1961.  April  3a  1981 
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40  CF-^    CH^PTF.R   I   (P\RT  52)    SLBCMAPTEK   C— MR   PROGRA.MS— 
EN\  IROVVIFATM    PROTF(TIOS   AGF.^C:^     Ccr/lnued 

CFR  Citation 
Connecticut:  July  30, 1979.  Dec.  23. 1980.  April  27, 1981,  May  14, 1981 
Dolaware:  July  30, 1979,  March  6  1980.  Aug  1. 1980,  May  15. 1981 
District  of  Columbia:  Jan.  4.  1980.  March  3.  1980.  Jan.  30.  1981 
Florida:  Feb  29,  1980,  March  18,  1980.  Sept.  10,  1980.  Nov.  14,  1980,  Oct.  2Z  1980,  Dec.  16,  1980, 

March  17. 1981,  May  14, 1981 
Georgia:  Sept.  18,  1979,  Jan.  3,  1980.  Jan,  24,  1980,  March  20.  1981,  May  5,  1981,  May  2Z  1981 
Hawaii:  Aug.  7, 1979 

Idaho:  July  30.  1979,  Oct.  23,  1980.  March  4,  1981 
Illinois:  Dec.  6. 1979,  Jan.  3, 1980,  Feb.  21. 1980.  Sept  2Z  1980,  Oct.  24. 1980.  Jan.  27. 1981.  March 

4.  1981 
Indiana:  Jan.  Z  1981.  .May  19, 1981 
Iowa:  March  6. 1980,  Nfarch  20. 1981,  April  17. 1981 
Kansas:  April  3,  1981 

Kentucky  |an  25. 1980,  Oct.  31, 1980  Dec.  24,  1980,  June  15. 1981 
Louisiana.  Feb.  14. 1980 

Ma.ne:  Jan.  30.  1980.  Feb.  19.  1980.  S^-pt.  9.  1980.  Dec    9.  1980.  Jan.  5,  1981.  Jan.  22.  1981 
Marj'land:  Dec  6.  1979.  March  18.  1980.  April  17,  1980,  April  25,  1980.  July  3.  1980.  Aug  12,  1900, 

.\\i%.  19.  1980.  Sept  3.  1980,  Sept  4.  1980,  March  la  1981 
Massachusetts:  May  21,  1979,  July  16.  1979  Jan.  10,  1980  M.iy  28,  1980,  Jun.-  17.  1980.  Aug.  12, 

1980,  Sept.  10, 1980  (2  acUons).  Sept.  16.  1980,  Dec.  15. 1980,  Jan.  19,  1981,  Jan.  27, 1981,  March 
4, 1981.  Marrh  19. 1981 

Michigan:  May  6,  1980,  June  2,  1980.  Aug,  11.  1980.  Aug.  25,  1980.  Dec,  17,  1980.  Dec.  29.  1980. 

|an  27,  1981,  March  4,  1981,  April  17,  1981,  May  1,  1981,  .May  14,  1981,  May  22.  1981,  June  5. 

1981 
Minnesoia:  Dec.  13.  1979,  June  16.  1980,  March  4. 1981.  April  6, 1981 
Mississippi:  Jan.  10.  1980,  July  10, 1980 
Missouri:  March  18,  1980.  April  9.  1980.  May  9.  1980.  June  16.  1980,  Oct.  31,  1980,  Dec.  24,  198a 

March  16, 1981.  April  3,  1981.  April  27,  1981.  May  22. 1981.  June  12. 1981 
Montana:  Sept.  6.  1979,  Jan,  10.  1980,  March  4.  1980.  Sept,  23. 1980,  March  3, 1981 
Nebraska:  (none) 

Nevada:  Feb  4.  1980.  Feb.  6.  1980  July  10,  1980,  April  14.  1981 

New  Hampshire:  April  11,  1980,  June  23.  1980,  Sept.  9,  1980,  Sppt.  22,  1980,  Dec.  18,  1980 
New  Jersey:  March  11.  1980.  April  19.  1980.  May  7,  1980.  Oct.  31.  1980,  April  15,  1981.  April  27. 

1981.  May  12.1981 

New  Mexico:  April  10.  19,30.  Dec  24. 19<W.  March  26, 1981.  June  18.  1981 

New  York:  Feb.  5,  1980.  Mar.  8.  1980,  April  24.  1980.  May  21.  1980.  July  1.  1  '(W.  Ni  \    10.  1980, 

Jan.  27, 1981  (2  actions).  March  19,  1981  (2  actions).  April  27,  1981,  May  26,  1981 
North  Carolina:  Jan  10,  1980.  April  17, 1980.  Aug.  20,  1980,  Sept.  10,  1980,  March  19,  1981,  April 

13,  1981,  April  16,  1981.  May  15. 1981 
North  Dakota:  Nov.  2.  1979.  Aug,  12.  1980 
Ohio:  Oct.  31.  1980  (3  actions).  Nov.  28,  1980.  Jan.  27,  1981,  March  4.  1981.  March  31,  1981,  May 

1.1981 
Oklahoma:  Feb  13, 1980,  Nov.  28. 1980.  May  28. 1981 

Oregon:  July  30.  1979,  April  18,  1980.  June  24,  1980.  July  15.  1980,  Jan.  2,  1981,  March  4.  1981 
Pennsylvania:  July  7,  1979,  Aug.  8.  1979.  Dec.  17.  1979,  May  20,  1980.  Aug,  19.  1980 
Rhode  Island:  Jan  15. 1981,  Jan.  21. 1981,  Miy  7. 1981 
South  Carolina:  Sept.  21.  1979  Jan.  29,  1980,  July  7, 1980 
South  Dakota  July  30.  19"9.  Aug.  9.  1979.  Sept.  4,  1980 

Tennessee:  Jan.  10.  1930,  Feb  6,  1980,  April  24.  1980.  Aug  13, 1980,  Nov,  17. 1980 
Texas:  Sept.  24.  19"9.  Dec.  18.  1979.  March  25.  1980.  Aug  6.  1980 
Ltah:  Feb.  19,  1980  &  pt,  10.  1980.  May  5.  1981 
Vermont;  Jan.  30,  1980.  Feb.  19.  1980,  Sept,  9,  1980.  March  18.  1981 
Virginia;  Dec  17  1979.  Jan,  31,  1980,  Aug  19,  1980,  Oct  8.  1980  (2  actions),  Dec.  5, 1980,  March 

18.  1981   Apr!  20,  1981 
Washington  July  30, 1979,  June  5, 1980.  July  .31. 1980.  Dec.  24, 1980,  April  15, 1981 
'.Vest  Virginia:  Aug  14.  1980,  Nov.  10, 1980 

Wisconsin;  Jan.  11. 1980,  April  9.  1981.  April  17. 1981.  May  6, 1981,  June  9. 1981 
Wyoming:  July  2, 1979.  Sept,  6, 1979.  April  27. 1981 
Guam  March  6.  1980  .May  12.  1981 
Puerto  Rico:  Nov.  3. 1980.  April  27.  1981 
Virgin  Islands:  May  2,  1980.  April  27. 1981 
American  Samoa:  (none) 
Copies  of  the  Plans  listed  above  are  available  at  the  Environmental  Protection  Agency.  Public 

Information  Reference  Unit.  Room  2404.  401  M  Street,  SW.  Washington,  DC  20460  and  at  the 

appropriate  EPA  Regional  Office  as  follows: 

EPA  Region 

1— Connecticut,  Maine.  .Massachusetts,  New  Hampshire.  Rhode  Island.  Vermont — JFK  Federal 
Building,  Boston.  Mass.  02203 
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40  CFR.  CHAPTER  I  (PAKT  SZf.  SUBCHAPTER  C— AIR  PROGRAMS— 
ENVIRONMENTAL  PROTECTION  AGENCY— Conttnued 

CFR  Citalion 
II_New  York.  New  jersey.  Puerto  Rico.  Virgin  Wands— Federal  Office  Building.  28  Federal 

Ptaza.  New  Yoit  NY.  10007 
Ul — Delaware,  District  of  Columbia.  Pennsylvania.  Maryland.  Virginia.  West  Virginia — Curtis 

Building,  eth  and  Walnut  SU..  Philadelphia.  Pa.  18106 
IV— Alabama.  Florida.  Georgia.  Mississippi  Kentucky.  North  Carolina.  South  Carolina.  Ten- 
nessee—345  Courtland  NE.  AdanU.  Ca.  30306 
V — Illinois,   hidiana.   Michigaa   Minnesota.  Ohio,   Wisconsin — Federal   Building.   230  South 

Dearborn  St..  Chicago.  01.  60606 
VI— Arkansas.  Louisiana.  New  Mexico.  Oklahoma.  Texas — Ist  International  Building.  1201 

Elm  Street  Dallas,  Texas  75Z70 
Vn— Iowa.  Kansas,  Missouri.  Nebraska — 1735  Baltimore  Street  Kansas  City.  Mo.  64108 
VIII— Colorado.  Montana.  North  Dakota.  South  Dakota.  Utah.  Wyoming— 916  Lincoln  Towers. 

1880  Lincoln  Street  Denver.  Colo.  60203 
IX — Arizona.  California.  Hawaii  Nevada.  Guam,  American  Samoa — 215  Fremont  Street  San 

Francisco.  CaUf.  94106 
X— Washingtoa  Oregoa  Idaho,  Alaska— 1200  6th  Avenue,  Seattle.  Washington  98101 
OAQPS   Guideline    Series.    "Guideline   on    Air  Quality   Modeling"    52.21(m) 

(OAQPS  1.2-080)  (1978). 

Copies  are  available  at  Environmental  Protection  Agency  Library. 

401  M  Street  SW.  Room  2404,  Washington.  DC  20460:  Environmental 

Protection  Agency,  Office  of  Air  Quality  Planning  and  Standards, 

411  Chapel  Hill  SU  Durham,  NC  27701 


M  CFR  CHAPTER  I  (PART  62):  SUBCHAPTER  C— AK  PROGRAMS- 
ENVIRONMENTAL  PROTECTION  AGENCY 


CFR  Citation 


Copies  available  at  First  International  Building.  1201  Elm  Street 
Dallas,  Texas  75270 

EPA-approred  State  Plans  for  designated  facilities  and  pollutants 6ZJ02[6i 

Approved  plan  for  Louisiana 

m  CFR  CHAPTER  I  (PAKT  141):  SUBCHAPTER  D— WATER  PROGRAMS- 
ENVIRONMENTAL  PROHTECnON  AGENCY 


American  Society  for  Testing  and  Materials 

1916  Race  Street  Philadelphia.  Pennsylvania  19103 
ASTM  D-2459,  Gamma  Spectrometry  In  Water,  1975. 


ASTM  D-2907.  Vficro-quantities  of  Uranium  in  Water  by  Flourometry. 
197S 
Address  code:  b. 
Department  of  Commerce 

National  Bureau  of  Standards.  Washington,  D.C  20234 
Handbook  No.  Oft  Permisstble  Body  Burdens  and  Maximum  Permissi- 
ble Concentrations  of  Radionuclides  in  Air  or  Water  for  Occupation- 
al Exposure,  Angust  1963. 
Address  code:  b. 

Department  of  Energy 

Environmental  Measurements  Laboratory,  378  Hudson  Street  New 

York.  New  York  10014 

HASL  Procedures  Manual  HASL— 300. 1978... 

Address  code:  b. 
Environmental  Piotactioa  Agency 

Environmental  Monitoring  &  Support  Laboratory  (EMSL),  25  W.  St. 

Clair  Street,  Cincinnati,  Ohio  45268 
Interim  Radiochemical  Methodology  for  Drinking  Water,  EMSL  EPA- 

600/4-75-008. 
Address  code:  b. 
National  Environmental  Research  Center 

Methods  Development  and  Quality  Assurance  Research  Laboratory 

(MDQARL).  Cincinnati  Ohio  45288 
Methods  for  Chlorinated  Pbenoxy  Add  Herbicides  in  Industrial  Ef- 
fluents. MDQARL,  1973. 
Methods    for    Organochlorine    Pesticides    in    Industrial    Eflluenta, 

MDQARL.  1973. 
Address  code:  a. 
Availability  Address  Codes 

a.  Document  Control  Officer,  Room  E-447.  Office  of  Pesticides  and 

Toxic  Substances,  Environmental  Protection  Agency,  401  M  Street 

S.W.,  Washington.  D.C  20460 


CFR  Citation 


141.25(a)(8) 
14L2S{aH7) 


141-16{b) 


141.2S(bK2) 


141.2S(a) 


141.24(f) 
141.24(e) 
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40  CFR  CH^PTER  1  fP^RT  141)    SIBCHMTFR  D— WATER  PROGRAMS— 
ENVIRONMKNTAL  PROTTmOS  AGEVCV— r.,n'  :>u.hJ 


CFH   Citatioji 


h    Off   ^  uf  Unr.Mng  VV.ilt-r    C.riUfrhi  hpi!  S!drd.4rtl(.  Divisu.ti    F>vi 
2tHflO 


40  CFR.  CHAPTER   I  (PART  180)    SI  BCHAPTER   E^  PESTICIDE  PROGRAMS- 
ENVIRONMENTAL  PROTECTION   AGENCY 

The  followinji  is  dvdildbie  from  the  L)<><  urrn'n;  (■<iri;r.)  ()!'"■ 
cides  and  Tokil  Subsunu^s.  Rrniri.,nmt,'nl.ii  Proleet.uri  A^i':. 
D  C  20+60 


Krr.    F,-l()7,  Office  of  Pi-sti- 
■101  M  Si  ,  SW  .  VV.»shuixton. 


C'/Vi  CituUm 

Williams  k  Wilkinson 

Baltimore  MU 
Btfjiey  s  Mdr.iial  uf  Uflermirjlive  Brftlerioiygj,  Ejghlh  Fditmn    W4.     180  lCni(Hl(1) 
pp   530-536. 

40  CFR,  CHAPTER  I  (PARTS  410.  415,  420):  SUBCHAPTER  N  EFFLl'ENT  GUIDEUNES 
AND  STANDARDS— ENVIRONMENTAL  PROTECTION  AGENCY 


American  Societ>   for  Testing  and  Materials  (A9TM) 

191(3  K  f(.e  S!r>'t>t   Philndi-iphM.  PennsvK.iPia  19103 

AST\1   D20.!6-72  Standard  Methods  of  Test   for  (.yanidi-s   in   VV,i:.'r 
Method  B,  1  J"2  .Annual  Book  of  .ASTM  Standards  pajji-  .S.SI 
.Avajlabilitv  addri'ss  code  a 

.Ann  Arbor  Science  Publishers,  Inc. 

PO  Box  1425.  Ann  .Arbor  Miihigan  4^106 
Color  as  Measured  b\  the  Modified  Tristimulus  Method  I'll"  .-idinxs 
of  the  28th  lndi)s;,-.,il  Waste  Confer>'nie  Purdue  l.'niversil)  I'h'S 
pubhc.ibon  is  no  lunger  available  The  same  information  is  con 
tamed  in  the  Development  !)o<.umenl  for  F'.lT.uenl  I.im;!  tlion.-.  (\iide 
lines  for  Textile  Mills  cited  below 

Avdilabilit)  address  lode   See  reference  referred  to  beloiv 

U.S.  Environmental  Protection  .Agency  (\VH-552) 

Vn  M  Street   S.VV  ,  Washington,  D  C   2(>itiO 
Color  as  Measured  by  the  .Modified  Tristimulus  Method.  Development     410.11|d).  410  211 


41591li:|.   42nil(h); 
420411b):  42051(h) 


410  11|dl,   410,21(1  ): 
410  411(1,   410  51(r): 
410tt)|i.)    4I071|(.) 


Document  for  F.ffluent  Limitations.  Guidelines  and  New  S<)urf:e  Pe 
formance  Standards  for  the  Textile  Mills  Point  Sonne  C.regor 
Appendix  A,  June  19"4   F.l'\-44fl   1-74-022-a 

A\  d'labil.tv  ad.i"''ss  i  oij,'    a  and  b 


41041(.  ):   410511c): 
4inf)l(i  )    41ll"li() 


er   F.ffliien'  Guidelines  Division  |VVH-552|.  Fjivi- 
Aaeni  >,  401  M  Street    SW     Washington.  D  C. 


4<tl    M    Street, 

2    K  'rm  ::i)A 


-\:Qilabi!:ty  Ai/if-r^s 

a.  Distribution  Offii 

ronmental  Pr>'t.'i  tnn 

204  Wl 

b   EP.\  Librai:-  s  .i'  the  foliowinx  !o<<itions, 

Headiiuarte.-s.    F.r.vironi^ieni  i!    Criteiliin    .-X.^'-:!  \ 
S,W  ,  W.ishinjiion.  H  C  2()4«l 

EPA    R.^ii.ip    I     1    hn    F     Keimrd-.    Fe>!.T.i!    Hiiili', 
Boston,  M.isv.i.  h'..-,.>l's  0220,1 

EPA  Region  1!  2h  Feden!  PI,,?.,  Room  9(K),  N. '.v  'ii.ik  N.uv  Vnrk 
1000" 

FPA  Ri.'i;  ,,n  I!!  o'l  .mi  V\.i!r,ui  Stfru  Philadelphia,  Pennsylva- 
nia 19o.i6 

F.P.A  Reg,  ,n  1\'  U,"i  Coiiilland  Slre.'I  \  K  ,\::,.iil.i  t  „  <Ui;,,i  t(),>i«i 
FP.A  Region  V,  :.w,  Soi;-h  [)■•  irborn  S"-,'!  Cbi'  ii;,.  Illinois  tiOWM 
EPA  R'a:.!;.  vl  F.rst  :.i;ernatior..il  [i,.iid:n>;  IJill  Elm  Street, 
Dali.is,  lev,.-!  "t-'-O 

EPA  Rfgijn  \!I   324  F  is!  lllh  Street,  Kmisas  City,  Missouri  64106 
EP.A   R  -1  m   Vil!     looO  Linrpln  Street.   Denver.   Colorado  80295 
FP.\   Ri'^i /n   IX    21'^  F."n,>rii   St:."'    S.m  Francisco,  California 
041  Oi 
F.P.X  P.e,;    p,  X  1200  6th  Avenue,  Seattle,  Washington  VWlOl 

in  CFR    CHAPTER   I   (P^K^S  4)0    44Ut    S!  BCIIAPTi  .V   \  — FFFLl  K.\T  C;nnEl.l\FS 
AND  STANDARDS— ES\'RONMK.\TAl    PROTFCTION   AGt\(A 

\atioral  Council  for  .Air  and  Stream   improvements.  Inc 

2(h1  Sf  idH.-n  .\u'ni..-   \e.\Yo'l.    \.'a  York  10O16 
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M  CFR   CHAPTER  I  (PARTS  430.  «4»):  SUBCHAPTER  N— EFFLUENT  GUIDEUNES 
AND  STANDARDS— ENVIRONMENTAL  PROTECTION  AGENCY— Continued 


TtM.hnical  Bulletin  253.  December  1971 _ 

Asailability  addregt  code:  a. 

VS.  Departmenl  of  Energy 

Environmental  Measurements  Laboratory.  376  Hudson  Street.  New 
York  New  York  10014 

HASL  Procedure*  Manual  HASL-300.  1973.  page  EU-03 _ 440.B2(g) 

Availability  address  code:  b  and  c. 


CFR  Citation 
430.11(b);  430.21(b): 
430.31(b):  430.41(b) 


Aiailability  Address  Codes  '.---^ 

a.  National  Council  for  Air  and  Stream  Improvements,  Inc.,  280 
Madison  Avenue.  New  York.  New  York  10016 

b.  Health  and  Safety  Research  Division,  Oak  Ridge  National  Labora- 
tory. Oak  Ridge.  Tennessee  37S30 

c.  National  Technical  Information  Service,  528S  Port  Royal  Road. 
Springfield.  Virginia  22151 

M  CFR  CHAPTER  I  (PART  TBI)— SUBCHAPTER  R— TOXIC  SUBSTANCES  CONTROL 
ACT— ENVIRONMENTAL  PROTECTION  AGENCY 

American  Sodety  for  Testing  and  Materials  (ASTM) 
1916  Race  Street  Philadelphia,  PA  19103 

ASTM  D93-77  Standard  Test  Method  for  Flash  Point  by  Pensk) 
Martens  Closed  Tester. 

ASTM  D129-M  (Reapproved  1978}  Standard  Test  Method  for  Sulfur  in 
Petroleum  Products  (General  Bomb  Method). 

ASTM  D240— 70  Standard  Test  Method  for  Heat  of  Combustion  of 
Liquid  Hydrocarbon  Fuel  by  Bomb  Calorimeter. 

ASTM  D482-74  Standard  Test  Method  for  Ash  from  Petroleum  Prod- 
ucts. 

ASTM  D524-76  Standard  Test  Method  for  Ramsbottom  Carbon  Resi- 
due of  Petroleum  Products. 

ASTM  D80B-63  (Reapproved  1976)  Standard  Test  Method  for  Chlorine 
in  New  and  Used  Petroleum  Products  (Bomb  Method). 

ASTM  D923-75  SUndard  Test  Method  for  Sampling  Electrical  Insulal 
ing  Liquids. 

ASTM  D1266-70  (Reapproved  1975)  Standard  Test  Method  for  Sulfur 
in  Petroleum  Products  (Lamp  Method). 

ASTM  D1796-68  (Reapproved  1977)  Standard  Test  Methods  for  Water 
and  Sediment  in  Crude  Oils  and  Fuel  Oils  by  Centrifuge. 

ASTM  02156-65  (Reapproved  1975)  Standard  Test  Method  for  Resi- 
dues in  Liquefied  Petroleum  (LP)  Gas. 

ASTM  D2709-68  (Reapproved  1977)  Standard  Test  Method  for  Water 
and  Sediment  in  Distillate  Fuel  by  Centrifuge. 

ASTM  D2784-70  (Reapproved  1975)  Standard  Test  Method  for  Sulfur 
in  Liquefied  Petroleum  Cases  (Oxyhydrogen  Burner  or  Lamp). 

ASTM  D3178-73  Standard  Test  Methods  for  Carbon  and  Hydrogen  in 
the  Analysis  Sample  of  Coke  and  Coal. 

ASTM  D3278-73  Standard  Test  Methods  for  Flash  Point  of  Liquid  by 
Setaflash  Closed  Tester. 

ASTM  E256-67  (Reapproved  1977)  Standard  Test  Method  for  Total 
Nitrogen  Inorganic  Material  by  Modified  KJELDAHL  Method. 


761.10(a)(3)(iii)(B)(e): 

761.41(b){8)(iii} 
7ei.lO(a)(3)(iii)(B)(e) 

761.10(a)(3)(iii)(B)(e) 

761.10(a)(3)(iii)(B)l6) 

761.10(a)(3)(lii)(B)(6) 

761.10(a)(3)(iii)(B)(6) 

761.10(g)(l)(ii): 

.10(g)(2)(ii) 
761.10(a)(3)(iii)(B)(6) 

761.10(a)(3)(iii)(B)(e) 

761.10(aK3)(iii)(B)(6) 

761.10(a)(3)(iii)(B)(fi) 

761.10(a)(3)(iii)(B)(6) 

761.10(a)(3)(iiiMB)(6) 

761.41(b)(8)(iii) 

761.10(a)(3)(iii)(B)(e) 


41  CFR  CHAPTER  50  (PART  50-204>— PUBUC  CONTRACTS,  DEPARTMENT  OF 
LABOR 


I 


CFR  Citation 


U.S.  Department  of  Agriculture,  Agricultural  Research  Service  (ARS) 

Science  and  Education  Administration,  National  Agricultural  Li- 
brary. Photo  Duplication  Division.  Beltsville,  Maryland  20705 

Respiratory  Devices  for  Protection  Against  Certain  Pesticides.  ARS-33-76-2    204.1(a)(4) 
(Copies  of  this  standard  are  also  available  for  inspection  and  copying  at  the  addresses 
provided  for  in  the  Department  of  Labor's  other  submissions  for  41  CFR  Chapter  50) 

The  following  standards  are  available  for  inspection  and  copying  at  the  following  locations: 

Technical  Data  Center  Frances  Perkins  Department  of  Labor  Building.  Room  N2439,   200 

Constitution  Avenue  N.W.,  Washington,  D.C.  20210. 
Boston  Regional  Office — Region  1:  Regional  Administrator,  U.S.  Department  of  Labor — OSHA, 

16-18  North  Street  1  Dock  Square  Building,  4th  Floor,  Boston.  Massachusetts  02109. 
New  York  Regional  Office — Region  D:  Regional  Administrator,  U.S.  Department  of  Labor  — 

OSHA.  1515  Broadway  (1  Astor  Plaza),  Room  3445,  New  York,  New  York  10036. 
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41  CFR  CH.^PTER  50  (PART  50-204)— PL  BLIC  CONTRACTS,  DEPARTMENT  OF 

L.ABOR— CuntinupJ 

Philddclphui  Ri'j^!un,il  Office — Region  III.  Rpgiondl  Adminigtralor,  US  Depdrlnicnl  of  Ldbor — 

OSIIA   Cdtertdv  Building.  Suile  2100.  :J5;i5  Mdrkel  Street,  Philadelphia.  Pennsylvania  191(H 
Alldnid   Regiondl   Offii  e — Region   IV     Rt-giondl   Administrator.   US    Depdrlment   of  l»bor — 

OSH.\   13:5  Pe.ichtree  Street,  .\E..  Suite  587,  Atlunla,  Georgia  30309 
Chitdgo   Regional    Office — Region   V     Regional   Atlmmislralor.    US    Deparlment    of   L.ibor— 

OSll.X,  J2nd  Hoor.  Room  3263.  230  South  Dearborn  Street,  Chicago,  lllinoi.s  60«)4. 
D.ilKiS    Region.)!    Office — Region    VI     Regional    Administrdlor     U  S.    Department    of   l^abor — 

OSHA,  SSS  Gnffin  Squdie  BIdg    Room  602,  Ddll,is.  Texds  75202. 
Kci.'isdS  Cily  Regio.'idl  Office — Region  VII   Regional  .Adnunislrdtor.  US  Department  of  Labor — 

OS.'LX.  911  Udlnut  Street  Room  3000,  Kansas  City   Missouri  &4106, 
rjen\s.T  Regiv^n.d   Office — Region   VIII:   Regional   Administrator.   US,   Department   of  Labor— 

OSH.A,  Keder.il  Building,  Room  1554,  1961  Stout  Street,  Denver  Colorado  80294. 
S.in    Fr.incisco    Regional    Office — Region    IX     Reyional    Administrator.    U.S.    Department    of 

Labor— OSH,-\.    11349   Federal    Bu:ld;na.    450   Golden    Gate    A\enue.    PO     Bo\    36017,   San 

Fr.inrisco,  Cahfornia  941U3 
Se,i!t!e  Regional  Office — Region  X   Resjiun.il  .Adminislralor,  L'  S   Department  of  Labor — OSHA. 

Federal  Office  BIdg.  Room  6003.  Seattle.  Washington  98174, 

CFR  Citalion 
■American  Conference  of  Governmental  Industrial  Ifygenisls 
rhrrbhdid  1  imit  V.ilues  f.jr  ,\ir-bome  Contdminents  for  1968 50-204  .SOlaJ(l) 


,\merican  Welding  Society.  Inc. 

Pa.^lphl^l  .A -h  0-196,'),  Safe  Pr.ictices  for  Welding  .uul  Culling  Conlain 
ers  that  Have  Held  Combustibles 


50-204  "2 


I'd     50-20465 


50-204  65 


50-204  f)6(r 

.50-204  67 
50-204  68 


Compressed  Gas  .Association,  Inc. 

Pamphlet   0-6-1978    S'.ind.jrds   for   Visual   lnspe(  tion   of  Coniprtss 

Gas  Cylinders. 
Pamphlet  C-8-1962    Si.ind.ird   for  Reiju.ilifu  .iti.in  of  1CC-3HT  Cylin 

ders. 

Pamphlet  C;-1-I't66,  .Acetylene 50-204  66(dl 

Pamphlet  G-1  3-145;)  A'  etjiene  T,'ansmissMjn  for  Chemical  Synthesis       50-204.66(b) 
P.imphlel    G-1  4-19t)6,    St.mdtird    for    .Acetylene    Cylinder    (!h,iry;ng 

Plants. 
Pamphlet  0-4-1966.  0\\  J. '11 
Pamphlet    G-5  l-19t)l.    Standard    fur    Gaseous    Hydrogen    Systems    at 

Consumer  Sites 
Pamphlet   G-5.2-19t)*).   St.md.ird    for   Liquefied   Hydrogen   Systems   at     50-204.68 

Consumer  Sites 

P.imphlet  G-8  1-1964,  Standard  for  the  Installation  nf  Nitrous  Oxide     50-204  69 

Systems  at  Consumer  Sites 

Pamphlet  P-1-1965,  Safe  Handling  of  Compressed  Gases 50-204  70 

Pamphlet  S-1  1-1963  and  1965  Addenda,  Safety  Release  Device  Stand-     50-204.71 

ards — C\  linders  for  Compressed  Gases. 
Pamphlet    S-1  2-1963,    Sdfety    Release    Devue   Standards— Cargo    and     50-204.71 

Portable  Tanks  for  Compressed  Gases 

National  Committee  on  Uniform  Traffic  Laws  and  Ordinances 

Uniform  Vehicle  Code-1962  Edition — Chapters  10.  11,  12.  and  14 50-204  75 

41  CFR  CHAPTER  60— OFFICE  OF  FEDERAL  CONTRACT  COMPLIANCE  PROGRAMS. 
DEPARTME.NT  OF  LABOR 


American  Medical  Association 

535  North  Dearborn  Street,  Chicago  IL  6O610 
Guides  to  the  Evaluation  of  Permanent  Impairment — 1971      

41  CFR  CHAPTER  101— GENERAL  SERVICES  AD.MINISTRATION 


CFR  Citation 


60-741  7(d) 


CFR  Citation 


General  Services  Administration 

Washington.  DC  20405 

(The  following  publications  are  distributed  in  accordance  with  41  CFR  101-1,104-2  and  are 

available  in  accordance  with  41  CFR  105-60  3  ) 
Federal  Travel  Regulations  GSA  Bulletin  FPMR  A-40  as  supplemented     101-7.003(a) 

by  FPMR  Temporary  Regulation  A-11  and  its  Supplements  4.  8,  9.  10. 

and  11,  September  26.  1980 
Commuted  rate  schedule  for  transportation  of  household  goods  GSA    101-7.003(b) 

Bulletm  FPMR  A-2  thru  Supplement  92,  October  27,  1980. 
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REGULATORY  INFORMATION 
SERVICE  CENTER 

AQENCy:  Regulatory  Information  Service 
Center 

ACTION:  Calendar  of  Federal 
Regulations. 

summary:  The  Regulatory  Information 
Service  Center  publishes  the  Calendar  of 
Federal  Regulations  in  order  to  provide 
the  President,  the  Congress,  and  the 
public  with  a  tool  to  better  understand 
and  help  shape  the  Federal  regulatory 
process.  Special  indices  to  the  material 
help  readers  identify  quickly  items  that 
might  be  of  most  interest 
AX>ORESS:  Regulatory  Information 
Service  Center,  Suite  700,  2100  M  Street 
N  W..  Washington.  DC  20037 
FOR  FURTHER  MFORMATION:  For 
information  about  specific  regulations, 
please  refer  to  the  Agency  Contact  listed 
at  the  end  of  each  entry. 

For  further  information  about  the 
work  of  the  Regulatory  Information 
Service  Center  Mark  G.  Schoenberg. 
Executive  Director.  Regulatory 
Information  Service  Center,  Suite  7U0, 
2100  M  Street  N.W.,  Washington.  DC 
20037,  (202)  653-7246. 

For  further  information  about  the 
Calendar  project:  Elizabeth  jester, 
Project  Manager,  Calendar  of  Federal 
Regulations.  Regulatory  Information 
Service  Center.  Suite  700,  2100  M  Street 
N.W.,  Washington,  DC  20037.  (202 1  65,3- 
7240. 
SUPf>4.£MEMTARY  INFORMATION: 

Letter  From  the  Executive  Director  of 
the  Regulatory  Information  Service 
Center 

The  Regulatory  Information  Service 
Center  is  responsible  for  providing 
regulatory  information  to  the  President, 
the  Congress,  and  the  public  so  they  can 
understand  and  help  shape  Federal 
regulatory  policy.  The  Center  publishes 
the  Calendar  of  Federal  Regulations 
twice  a  year  as  a  part  of  its 
responsibility.  The  Calendar  of  Federal 
Regulations  provides  a  comprehensive 
overview  of  important  regulations  that 
agencies  are  developing  and  a  summary 
of  the  analytical  bases  for  them 
Agencies  submit  entries  describing  their 
regulatory  activities  to  Center  slaff  who 
review  the  material  to  make  sure  it  is  in 
a  consistent  formal  and  provides  the 
reader  as  mut:h  information  a*;  is 
available  The  Cj-nter  is  not,  however. 
responsible  for  the  accuracy  or 
completeness  of  agency  materials 

The  Calendar  is  designed  to  help 
imjirove  the  regulatory  priK.t'ss.  to 
idfntifv  aredS  of  multiple  regiiLilory 
impact,  and  to  assist  the  regulators  in 
developing  well  reasoned,  C()st-effe{  tuc 
and  consistent  regulatory  polie  les   Ii\ 


doing  so.  it  complements  other  efforts  by 
President  Reagan's  Administration,  such 
as  Executive  Order  12291,  "Federal 
Regulation.  "  which  seek  to  reduce  the 
regulatory  burden  on  our  economy  and 
our  citizens   It  also  provides  information 
to  Vice  IVesident  Bush's  Task  Force  on 
Regulatory  Relief  about  the  burdens  and 
benefits  of  important  regulatory 
activities  under  development. 

The  Calendar  and  the  Regulatory 
Agendas  required  under  E.O.  12291 
allow  interested  parties  to  track  most  of 
the  regulatory  activity  under 
development  in  the  Federal 
(jovernmenl  Through  continued 
publication  of  the  Calendar  of  Federal 
Regulations  and  other  projects  we  will 
undertake,  the  Regulatory  Information 
Service  (;enter  will  design  and 
implement  systems  that  will  provide 
information  about  regulatory  activities 
so  that  we  can  better  understand  and 
manage  the  Federal  regulatory  process. 
We  solicit  your  comments  on  what 
regulatory  information  you  need  and  in 
what  forms  th.il  information  would  be 
most  valuable  You  can  provide  this 
information  by  completing  the  comment 
card  we  have  provided  on  the  back  of 
this  volumi.'  or  bv  writing  to  us.  We  look 
forward  to  hearing  from  you. 

DHlpd    lune  2ti   1*11 
Mark  C.  Scboentwi^, 
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AGENCY  PARTICIPATION  IN  THE 
CALENDAR  PROIECT 

Thirty-three  Federal  departments  and 
agencies  with  significant  regulatory 
responsibilities  have  submitted 
information  about  regulations  under 
development  for  this  edition  of  the 
Calendar.  Eighteen  of  these  33  are 
executive  departments  and  agencies, 
and  15  are  independent  regulatory 
agencies.  The  extent  of  an  independent 
regulatory  agency's  activity  in  the 
Calendar  project  is  determined  by  the 
independent  agency.  Listed  below  are 
the  33  agencies  that  contributed  to  this 
edition: 

Executive  Agencies 

Department  of  Agriculture 
Department  of  Commerce 
Department  of  Education 
Department  of  Energy 
Department  of  Health  and  Human 

Services 
Department  of  Housing  and  Urban 

Development 
Department  of  the  Interior 
Department  of  justice 
Department  of  Labor 
Di'partment  of  Transportation 
Department  of  the  Treasury 
Environmental  Protection  Agency 
Equal  Employment  Opportunity 

Commission 
Federal  Emergency  Management 

Agency 
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General  Services  Administration 
National  Credit  Union  Administration 
Small  BusineH  Administration 
Veterans  Administration 

Indepradent  Regulatory  AgenciM 

Civil  Aeronautics  Board 
Commodity  Futures  Trading 

Commission 
Consumer  Product  Safety  Commission 
Federal  Communications  Commission 
Federal  Deposit  Insurance 

Corporation 
Federal  Election  Commission 
Federal  Energy  Regulatory 

Commission 
Federal  Home  Loan  Bank  Board 
Federal  Maritime  Commission 
Federal  Reserve  System 
Federal  Trade  Conmiission 
Interstate  Commerce  Commission 
Nuclear  Regulatory  Commission 
Postal  Rate  Commission 
Securities  and  Exchange  Commission 

INFORMATION  ABOUT  ADDITIONAL 
COPIES 

Additional  copies  of  this  edition  of  the 
Calendar  are  available  for  $5.50  each  as 
Stock  No.  052-003-O0834-3  from: 

Superintendent  of  Documents 

Washington.  DC  20402 

(202)  783-3238 

HOW  TO  USE  THE  CALENDAR 

The  Calendar  is  organized  to  help 
users  locate  information  about 
regulations  of  interest  to  them.  The 
Calendar  contains  a  letter  from  Mark  G. 
Schoenberg,  Executive  Director  of  the 
Regulatory  Information  Service  Center; 
a  table  of  contents;  a  section  on  how  to 
use  the  Calendar  a  list  of  abbreviations; 
a  list  of  regulations  covered  in  this 
edition:  seven  chapters  describing  these 
regulations;  three  indices;  and  four 
appendices. 

The  section  on  how  to  use  the 
Calendar  explains  the  basic 
ort^anization  of  the  Calendar,  how  to  use 
iis  individual  components,  the  criteria 
the  agencies  used  to  select  the 
regulations  reported,  the  type  of 
information  available  in  each  entry,  and 
the  limitations  on  the  data  presented. 

The  entries  describing  regulations 
hdve  been  divided  into  seven  chapters; 
each  covers  a  major  area  of  Federal 
r('.^ulatory  activity: 

(1/  Erwr^y 

(21  Environment  and  Natural 

Resources 
(Jl  Finance  and  Banking 
(41  Health  and  Safety 
(5)  Human  Resources 
16)  Trchle  Practice', 
(7)  Trunsporlation  and 

Communication 


Within  each  chapter  entries  are 
presented  in  alphabetical  order,  first  by 
executive  and  then  by  independent 
agencies.  The  entries  are  further 
alphabetized  by  issuing  office,  if  any. 
and  then  by  the  title  of  the  entry. 

Seven  indices  and  appendices  have 
been  created  to  aid  Csiendar  readers  to 
locate  easily  information  that  may  be 
important  to  them. 

Separate  indices  identify  sectors 
affected  by  each  proposal,  the  estimated 
date  of  the  next  regulatory  action,  and 
dates  for  comments,  hearings,  and 
meetings  on  the  regulations  under 
development,  when  applicable. 

The  appendices  include:  (I)  President 
Reagan's  Executive  Order  12291 
("Federal  Regulation  "),  (II]  the  status  of 
the  regulations  that  were  reported  in  the 
last  edition  of  the  Calendar  but  are 
absent  from  this  edition,  (III)  publication 
dates  for  each  agency's  Semiannual 
Regulatory  Agenda,  and  (IV]  important 
regulations  scheduled  for  agency 
review. 

Each  index  and  appendix  begins  with 
a  brief  description  of  its  contents,  and 
how  to  use  it. 

ABOUT  THE  ENTRIES 

Agencies  submitted  entries  for  the 
Calendar  that  describe  their  regulations 
under  development.  These  entries 
comprise  the  body  of  the  Calendar. 

Criteria  for  Selection 

This  edition  of  the  Calendar  provides 
an  overview  of  important  regulations 
under  development  by  33  Federal 
agencies.  Each  agency  submitted  entries 
for  the  Calendar  according  to  several 
criteria.  At  a  minimum,  agencies  were 
asked  to  use  the  same  criteria  as  those 
they  use  for  determining  when  to 
prepare  Regulatory  Impact  Analyses 
under  the  general  guidelines  in 
Executive  Order  12291  ("Federal 


Regulation. '  46  FR  13193,  February  19. 
1981). 

In  addition  to  these  criteria,  agencies 
have  submitted  reports  on  regulations 
for  this  Calendar  that  concern: 

•  Precedent-setting  rules. 

•  Issues  of  great  public  interest. 

•  Rules  that  may  increase 
productivity  and/or  profits  without 
causing  any  adverse  effects. 

•  Grants  and  income  transfer  program 
regulations  that  may  impose  annual 
compliance  costs  of  $100  million  or 
more. 

•  Regulations  that  the  agency  is 
reproposing  after  review  pursuant  to 
Executive  Order  12291  or  their  own 
internal  review  procedures,  if  the 
proposed  change  would  have  important 
consequences. 

Any  regulation  which  the  agency 
reported  in  the  fourth  edition  of  the 
Calendar  is  also  reported  in  this  edition 
unless  it  has  been  issued  as  a  final  rule, 
is  "on  hold"  for  various  reasons,  or  has 
been  withdrawn.  If  so,  we  have  noted 
this  action  in  Appendix  II:  Status  of 
Regulations  from  November  1980 
Edition. 

The  regulations  covered  in  the 
Calendar  are  those  for  which  an  agency 
is  reasonably  likely  to  issue  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM),  a  Notice  of  Proposed 
Rulemaking  (NPRM).  a  Final  Rule,  or  to 
take  other  significant  action  within  the 
next  twelve  months. 

For  clarity  and  consistency,  the 
Calendar  staff  asked  all  agencies  in 
preparing  their  Calendar  entries  to 
follow  a  set  of  guidelines  we  developed 
in  consultation  with  the  agencies  and 
the  Office  of  Management  and  Budget, 
the  Council  of  Economic  Advisers,  and 
other  offices  in  the  Executive  Office  of 
the  President.  The  guidelines  used  by 
agencies  in  preparing  submissions  to 
this  edition  of  the  Calendar  are 
available  from  the  Regulatory 
Information  Ser\ice  Center. 


Contents  of  Entries 


Each  Calendar  entry  describes  a  regulation  and  contains  the  following  information 

Title  and  CFR  Citation Title  of  the   regulation   under  development   and   the   CFR 

citation  for  the  regulation.  An  asterisk  (*)  after  the  CFR 
citation  indicates  that  the  regulation  will  k>e  a  revision  to 
an  existing  regulation  that  has  t)een  codified  m  the  CFR.  H 
the  regulation  under  development  will  occupy  a  new  CFR 
section,  there  is  no  astensk.  If  there  is  no  CFR  citation, 
the  regulation  has  not  yet  been  assigned  a  place  in  the 
CFR. 

Legal  Authonty A  citation  of  the  statutory  authonty  under  which  the  agency 

undertakes  the  regulatory  action 

Reason  for  Including  This  Entry A  bnef  statement  of  the  Importance  of  the  regulation  under 

development. 

Statenf>ent  of  Problem A   tirlef  discussion   of  the  problem   that   the   regulation   is 

addressing 
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Contents  of  Entries— Continued 


Altefnadves  Undef  Consideration     A   bnef   desoption   of   me   major   choices   the   agency   n 

consKlerY^  to  actveve  its  regulatory  objectives. 
Summary  of  Benefits    A  discussion  of  ttie  expected  drect  and  «drect  twnefits  of 

the   regulatory   action   to   the   sectors   of   the  economy. 

population,  goverrvnent  etc  .  that  will  be  affected. 
Sectors  Affected A  hstmg  of  those  sectors  that  may  berwfit  as  a  result  of  the 

proposal    Where   possible,    we   use   Standard   IrxlustriaJ 

Oassrfication  (StC)  termrwlogy  in  Ming  the  sectors 
Summary  of  Costs  A  dacussion  of  the  expected  d»ect  and  indrect  costs  of  this 

action  to  the  sectors  of  the  economy,  population,  govem- 

rrtent,  etc..  tfut  may  t>e  affected 
Sectors  Affected « A  ksttng  of  the  sectors  that  may  bear  costs  as  a  result  of  the 

proposal    Where   possMe,   we   use   StC   terminology   »i 

isting  the  sectors 
Related  Regulations  and  Actions      A  descnption  of  other  regulations  or  actiora.  either  wrthm  or 

outsxie  the  agerx:y,   that  are  related  to  the  regulation 

under  corisideration 
Active  Government  Collaboration     The  steps  the  agency  «  taKmg  to  coordinate  the  proposed 

regulation  with  any  oltier  Federal.  Stale,  or  local  agerxaes 
Timetable A  chrorx)logK:al  Sstmg  of  the  future  major  steps  the  agervy 

wM  take  to  develop  tfie  regulation 
Available  Documents A  list  of  maior  background  documents  related  to  the  pro- 
posed regulation,  and  notice  of  wfiere  they  may  be  ob- 

taned  or  read. 
Agency  Contact The  name,  address,  and  telephone  number  of  a  person  m 

the  agency   wfx)   can   respond   to  questiorts   about   the 

proposed  regulation 


Data  LimitatioDS 

Agencies  prepared  entries  for  this 
edition  of  the  Calendar  to  give  the  public 
the  earliest  possible  notice  of  their  plans 
to  propose  and  promulgate  regulations. 
They  have  tried  to  predict  their  future 
activities  accurately,  but  dates  and 
schedules  are  still  tentative.  Agencies 
may  withdraw  some  of  the  entries  they 
have  listed,  or  they  may  promulgate  or 
propose  other  regulations  not  included 
in  this  edition.  Agency  actions  in  the 
rulemaking  process  may  occur  before  or 
after  the  dates  they  have  listed  in  the 
Calendar.  The  Calendar  does  not  create 
a  legal  obligation  on  submitting  agencies 
to  adhere  to  schedules  within  it  or  to 
conTine  their  regulatory  activities  to 
those  regulations  that  appear.  The 
information  in  this  edition  is  accurate  as 
of  May  1.  1981,  in  the  judgment  of  the 
submitting  agencies. 

LIST  OF  ABBREVIATIONS 

The  following  abbreviations  appear 
throughout  this  edition  of  the  Calendar 

ANPRM— The  Advance  Notice  of 
F'roposed  Rulemaking  is  a  preliminary 
notice  that  an  agency  is  considering  a 
regulatory  action  The  agency  issues  an 
ANPRM  before  it  develops  a  detailed 
proposed  rule.  The  ANPRM  usually 
describes  the  general  area  that  will  be 
subject  to  the  regulation,  lists  the 
alternatives  that  the  agency  is 
considering,  and  asks  for  public 
comment  on  the  proposed  regulation. 

CFR- — The  Code  of  Federal 
Regulations  is  a  codification  of  the 


general  and  periii.inent  rules  published 
in  the  Federal  Register  by  the 
departments  and  agencies  of  the  Federal 
(iovemment  The  Code  is  divided  into 
50  titles  which  represent  broad  areas 
subject  to  Federal  regulation.  The  Office 
of  the  Federal  Ri'«ister  revises  it 
annually. 

E.O. — Executui'  Orders  are 
Presidential  d:re<  tives  issued  to 
agencies.  They  arc  published  in  the 
Federal  Register  .md  in  Title  3  of  the 
Code  of  Federal  Regulations. 

FK — The  Federal  Register  is  a  daily 
Federal  Government  publication  that 
announces  all  proposed  and  final 
Federal  regulations   It  also  contains 
notices  of  public  meetings  and  other 
events  Federal  ajjencies  may  schedule. 

FY — Fiscal  year  is  a  budget  term.  The 
Federal  fiscal  year  runs  from  October  1 
to  September  31),  .is  opposed  to  the 
calendar  year,  whn  h  runs  from  January 
1  to  December  31   (For  example,  fiscal 
year  1982  extends  from  October  1,  1981 
to  September  30,  19H2.) 

NTIS — The  Nation, li  Technical 
Information  Servu  e  of  the  Department 
of  Commerce  is  the  i  cntral  point  in  the 
United  Slates  for  the  public  sale  of 
government  funded  research  and 
development  reports  and  other  analyses 
prepared  by  Feder.il  .igencies,  their 
contractors,  or  grantees. 

NPRM— The  Notice  of  Proposed 
Rulemaking  is  the  document  an  agency 
issues  and  publishes  in  the  Federal 
Register  that  solii  its  public  comments 
un  a  proposed  rt-gulatory  action.  Under 


the  Administrative  Pn)cedui^  Act.  it 
must  include,  at  a  minimum: 

•  Statement  of  the  time,  place,  and 
nature  of  the  public  rulemaking 
proceeding. 

•  Reference  to  the  legal  authority 
under  which  the  rule  is  pi^posed. 

•  Either  the  terms  or  substance  of  the 
regulation  under  development,  or  a 
description  of  the  subjects  and  issues 
involvOT. 

SIC— The  Standard  Industrial 
Classification  Manual  defines  industries 
in  accordance  with  the  composition  and 
structure  of  the  economy  and  covers  the 
entire  field  of  economic  activities.  The 
Calendar  of  Federal  Regulatknu  uses 
SIC  terminology,  whenever  possible, 
throughout  the  "Sectors  Affected" 
sections.  Please  see  the  introduction  to 
Index  I  for  a  detailed  description  of  SIC 
terminology  and  for  information  on  how 
to  obtain  the  SIC  manual. 

use —The  United  States  Code 
contains  a  consolidation  and 
codification  of  all  general  and 
permanent  laws  of  the  United  States. 
The  U.S.C.  is  divided  into  50  titles  which 
represent  broad  areas  of  Federal  law. 

UST  OF  AGENCY  ACRONYMS 

Executive  Agencies 

USDA— U.S.  Department  of  Agriculture 
AMS — Agricultural  Marketing  Service 
APHIS— Animal  and  Plant  Health 

Inspection  Service 
FmHA — Farmers  Home 

Administration 
FNS — Food  and  Nutrition  Service 
FS — Forest  Service 
FSQS— Food  Safety  and  Quality 

Service 
SCS — Soil  Conservation  Servii'.e 
DOC — Department  of  Commerce 
ITA — Industry  and  Trade 

Administration 
MARAD — Maritime  Administration 
NMFS — National  Marine  F'isheries 

Service 
NOAA — National  Oceanic  and 

Atmospheric  Administration 
NTIA — National  Telecommunications 

and  Information  Administration 
OCZM— Office  of  Coastal  Zone 

Management 
OPSP— Office  of  Product  Standards 

Policy 
VT\ — Productivity.  Technology,  and 

Innovation 
ED — Department  of  Education 
OCR— Office  for  Civil  Rights 
OERI— Office  of  Educational 

Research  and  Improvement 
OESF'. — Office  of  Elementary  and 

Secondary  Education 
OM — Office  of  Management 
OPE— Office  of  Post-Secondary 

Education 
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OS— Office  of  the  Secretary 
OSERS— Office  of  Special  Education 

HTid  Rehabilitative  Services 
DOE — Department  of  Energy 
(JE — Conservation  and  Renewable 

Eneri?y 
CS — Conservation  and  Solar 

Applications  (now  changed  to  CE) 
ERA — Economic  Regulatory 

Administration 
FE — Fossil  Energy 
RA — Resource  Applications  (now 

changed  to  FE) 
MHS— Department  of  Health  and 

Human  Services  (formerly 

Department  of  Health,  Education. 

and  Welfare)  > 

FDA — Food  and  Drug  Administration 
HCFA — Health  Care  Financing 

Administration 
HUD — Department  of  Housing  and 

Urban  Development 
FHA — Federal  Housing 

Administration 
HOUS— Office  of  the  Assistant 

Secretary  for  Housing 
NVACP — Neighborhoods,  Voluntary 

Associations,  and  Consumer 

Protection 
OS — Office  of  the  Secretary 
DOI — Department  of  the  Interior 
BIA — Bureau  of  Indian  Affairs 
ELM — Bureau  of  Land  Management 
FWS— Fish  and  Wildlife  Service 
GS — Geological  Survey 
HCRS — Heritage  Conservation  and 

Recreation  Service 
NPS — National  Park  Service 
OSM — Office  of  Surface  Mining 
WPRS — Water  and  Power  Resource 

Service 
DO| — Department  of  Justice 
CRD— Civil  Rights  Division 
INS — Immigration  and  Naturalization 

Service 
LEAA — Law  Enforcement  Assistance 

Administration 
OJARS — Office  of  Justice  Assistance. 

Research,  and  Statistics 
DOL — Department  of  Labor 
ESA — Employment  Standards 

Administration 
ETA — Employment  and  Training 

Administration 
LMSA — Labor  Management  Services 

Administration 
MSHA— Mine  Safety  and  Health 

Administration 
OSHA — Occupational  Safety  and 

Health  Administration 
FWBP— Pension  Welfare  Benefits 

Program 
DCT — Department  of  Transportation 
FAA— F  'deral  Aviation 

Administration 
FHWA — Federal  Highway 

Administration 
FRA— Federal  Railroad 

Administration 


NHTSA— National  Highway  Traffic 

Safety  Administration 
OST— Office  of  the  Secretary  of 

Transportation 
RSPA — Research  and  Special 

Programs  Administration 
UMTA — Urban  Mass  Transportation 

Administration 
USCG— United  States  Coast  Guard 
TREAS — Department  of  the  Treasury 
ATF — Alochol,  Tobacco,  and  Firearms 

Bureau 
CUSTOMS— U.S.  Customs  Service 
IRS — Internal  Revenue  Service 
OCC— Office  of  the  Comptroller  of  the 

Currency 
ORS — Office  of  Revenue  Sharing 
EPA — Environmental  Protection  Agency 
OANR — Office  of  Air,  Noise,  and 

Radiation 
OE — Office  of  Enforcement 
OMSAPC— Office  of  Mobile  Source 

Air  Pollution  Control 
OPTS — Office  of  Pesticides  and  Toxic 

Substances 
ORP — Office  of  Radiation  Programs 
OWWM— Office  of  Water  and  Waste 

Management 
EEOC — Equal  Employment  Opportunity 

Commission 
OCC — Office  of  the  General  Counsel 
OPI — Office  of  Policy  Implementation 
FEMA — Federal  Emergency 

Management  Agency  — 

GSA — General  Services  Administration 

FPRS — Federal  Property  Resources 

Service 
HRO — Administration  Operations 

Division 
NARS — National  Archives  and 

Records  Service 
NCUA— National  Credit  Union 

Administration 
OMB — Office  of  Management  and 

Budget 
SEA — Small  Business  Administration 
VA — Veterans  Administration 
DMA — Department  of  Memorial 

Affairs 
OHG — Office  of  Human  Goals 

Independent  Regulatory  Agencies 

CAB — Civil  Aeronautics  Board 
CFTC — Commodity  Futures  Trading 

Commission 
CPSC — Consumer  Product  Safety 

Commission 
FCC — Federal  Communications 

Commission 
FDIC — Federal  Deposit  Insurance 

Corporation 
FEC — Federal  Election  Commission 
FERC — Federal  Energy  Regulatory 

Commission 
FHLBB— Federal  Home  Loan  Bank 

Board 
FMC — Federal  Maritime  Commission 
FRS — Federal  Reserve  System 


FTC — Federal  Trade  Commission 
ICC — Interstate  Commerce  Commission 
NRC — Nuclear  Regulatory  Commission 
OSD— Office  of  Standards 

Development  (now  combined  with 

and  referred  to.  as  RES) 
RES — Office  of  .Nuclear  Regulatory 

Research 
PRC — Postal  Rate  Commission 
SEC — Securities  and  Exchange 

Commission 

LIST  OF  REGULATIONS 
Alphabetically  by  Agency 

EXECUTIVE  AGENCIES 

Department  of  Agriculture 


Please  see  Appendix 


34269 


Department  of  Commerce 


DOC-MARAD    Construction- 
Differential    Subsidy    Repay- 
ment;      Total       Repayment 
Policy 34159 

DOG-NOAA  Regulations  Im- 
plementing a  Fishery  Man- 
agement Plan  for  the 
Groundfish  Fishery  for  the 
Bering  Sea/Aleutian  Island 
Area 34033 

DOC-NOAA  Regulations  on 
the  Construction,  Location, 
Ownership,  and  Operation  of 
Ocean  Thermal  Energy  Con- 
version (OTEC)  Facilities  and 
Plantships 340'' 1 

DOC-NOAA  Regulations  on 
the  Mining  of  Deep  Seabed 
Hard  Mineral  Resources 34036 


Department  of  Education 


ED-OESE  Financial  Assist- 
ance to  Local  and  State 
Agencies  to  Meet  Special 
Educational  Needs;  and  Fi- 
nancial Assistance  to  Local 
Educational  Agencies  for 
Children  with  Special  Educa- 
tional Needs 34144 

ED-OPE  Institutional  Aid  Pro- 
gram Regulations 34145 

Department  of  Energy 


DOE-CE  Commercial  and 
Apartment  Conservation 
Service  Program 34013 

DOE-CE  Energy  Conserva- 
tion Program  for  Consumer 
Products  Other  Than  Auto- 
mobiles      34014 

DOE-CE  Energy  Performance 
Standards  for  New  Buildings  ...    3401 5 

DOE-ERA  Natural  Gas  Cur- 
tailment Pnorities  for  Inter- 
state Pipelines 34016 
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DOE-FE  Variable  WorK  Com- 
mitment Bidding  System  fof 
CXiter  Continental  Shelf  Oil 
and  Gas  Lease  Sales 


34019 


Department  of  Health  and  Human 
Services 

HHS-FDA  Abbreviated  New 
Drug  Applications  for  New 
Drugs  Approved  After  Octo- 
ber 10.  1962.  for  Human  Use  .      34089 

HHS-FDA  Chemical  Com- 
pounds Used  in  Food-Pro- 
ducing Animals;  Cntena  and 
Procedures  for  Evaluating 
Assays  for  Carcinogenic 
Residues 34091 

HHS-FDA  New  Drug  and 
Antibiotic  Drug  Regulations; 
Revision  of  Regulations  Gov- 
erning Approval  for  Marl^et- 
ing 34093 

HHS-HCFA  Uniform  Report- 
ing Systems  for  Health  Serv- 
ices Facilities  and  Organiza- 
tions        34094 

Department  of  Housing  and  Urt>an 
Devetopmant 


HUD-HOUS  Minimum  Property 
Standards  for  One-  and  Two- 
Family  Dwellings 


34146 


Department  of  the  Interior 


DOI-HCRS  Uniform  Rules  and 
Regulations  for  the  Protec- 
tion and  Conservation  of  Ar- 
chaeological Resources  Lo- 
cated on  Public  and  Indian 
Lands   

DOI-NPS  Right-of-Way  Regula- 
tions  


34038 
34041 


Department  of  Justice 


DOJ-CRD  Coordination  of  En- 
forcement of  Nondiscnmina- 
tion  in  Federally  Assisted 
Programs    34147 

DOJ-CRD  Procedures  for 
Complaints  of  Employment 
Discnmination  Filed  Against 
Recipients  of  Federal  Funds         34149 

DOJ-CRD  Regulations  Prohib- 
iting Discnmination  on  the 
Basis  of  Age  in  Federally  As- 
sisted Programs 34150 

DOJ-CRD  Regulations  Prohib- 
iting Discnmination  on  tfie 
Basis  of  Sex  in  Education 
and  Training  Programs  Re 
ceiving  Federal  Firiarx:ial  As- 
sistance      34151 


DOJ-INS   Admission   of   Refu- 
gees and  Asylum  Procedures       34152 

Department  of  Labor 

Please  see  Appendix  II  34269 

Department  of  Transportation 


DOT-FAA  Flammability  Stand- 
ards for  Crewmemt)er  Uni- 
forms  

DOT-FHWA  Buy  Amenca  Re- 
quirements   

DOT-FHWA  Design  Standards 
for  Highways — Geometric 
Design  Standards  for  Resur- 
facing, Restoration,  and  Re- 
habilitation (RRR)  of  Streets 
and  Highways  Other  Than 
Freeways 

DOT-FHWA  Hours  of  Service 
of  Drivers 

DOT-NHTSA  Bumper  Standard 

DOT-NHTSA  Crashworthiness 
Ratings 

DOT-NHTSA  Heavy-Duty  Vehi- 
cle Brake  Systems 

DOT-NHTSA  Occupant  Crash 
Protection  

DOT-OST  Special  Air  Traffic 
Rules  and  Airport  Traffic  Pat- 
terns  

DOT-USCG  Constniction  and 
Equipment  for  Existing  Self- 
Propelled  Vessels  Carrying 
Bulk  Liquefied  Gases 

DOT-USCG  Construction 
Starxlards  for  the  Prevention 
of  Pollution  from  New  Tank 
Barges  Due  to  Accidental 
Hull  Damage;  and  Regulatory 
Action  to  Reduce  Pollution 
from  Existing  Tank  Barges 
Due  to  Accidental  Hull 
Damage 


34096 
34161 


34183 

34098 
34100 

34100 

34102 

34103 

34185 
34104 


34042 


Department  of  the  Treasury 


TREAS-ATF  Implementation  of 
the  Distilled  Spirits  Tax  Revi- 
sion Act  of  1979        34162 

TREAS-ATF  Labeling  and  Ad- 
vertising Regulations  UrxJer 
the  Federal  Alcohol  Adminis- 
tration Act 34164 

TREAS-CUSTOMS  Civil  Air- 
craft Regulations         34166 

TREAS-CUSTOMS  Importation 
of  Motor  Vehicles  and  Motor 
Vehicle  Engines  Under  the 
Clean  Air  Act 34167 

TREAS-CUSTOMS  Interest 
Charges  on  OelirKjuent  Ac- 
gounts 34168 


TREAS-OCC  Description  of 
Office.  Procedures,  Putjiic  In- 
formation; Supplemental  Ap- 
plication Procedures;  As- 
sessment of  Fees;  National 
Banks;  District  of  Columt>ta 
Banks;  Employee  Stock 
Option  and  Stock  Purchase 
Plans;  Changes  in  Capital 
Structure;  Change  in  Bank 
Control;  Federal  Branches 
and  Agencies  of  Foreign 
Banks;  Policy  Statements 34067 

TREAS-OCC  Lending  Limits; 
Unimpaired  Surplus  Fund 34069 

TREAS-OCC  Use  of  Data 
Processing  Equipment  arxj 
Furnishing  of  Data  Process- 
ing Services 34071 

Environmental  Protection  Agency 

EPA-OANR  Environmental  Ra- 
diation Protection  Standards 
for  Management  arxJ  Dispos- 
al of  Spent  Nuclear  Fuel, 
High-Level  and  Transuranic 
Radioactive  Wastes 34105 

EPA-OANR  Policy  and  Proce- 
dures for  Identifying,  Assess- 
ing, and  Regulating  Airtxxne 
Substarx^es  Posing  a  Risk  of 
Cancer 34107 

EPA-OANR  Regulations  for  the 
Prevention  of  Significant  De- 
terioration (PSD)  from  Set  II 
Pollutants  (Hydrocartxjns. 
Cartxin  Morroxide,  Nitrogen 
Oxide,  Ozone,  and  Lead) 34044 

EPA-OANR  Review,  and  Pos- 
sible Revision,  of  the  Nation- 
al Amt)ient  Air  Quality  Stand- 
ards for  Cartxjn  Monoxide 34046 

EPA-OANR  Review,  and  Pos- 
sible Revision,  of  ttie  Nation- 
al Ambient  Air  Quality  Stand- 
ard for  Nitrogen  Dioxide 34047 

EPA-OANR  Review,  and  Pos- 
sible Revision,  of  tt>e  Nation- 
al Ambient  Air  Quality  Stand- 
ards for  Particulate  Matter 34048 

EPA-OANR  Review,  and  Pos- 
sible Revision,  of  tt>e  Nation- 
al Amtxent  Air  Quality  Stand- 
ards for  Sulfur  Oxides  (Sulfur 
Dioxide) 34049 

EPA-OANR  Standards  of  Per- 
formafKe  to  Control  Atmos- 
phenc  Emissions  from  Indus- 
tnal  Boilers 34050 

EPA-OANR-OMSAPC  Fuels 
and  Fuel  Additives  Protocols . .     34109 


Federal  Register  /  Vol.  46.  No.  125  /  Tuesday.  June  30.  1961  /  Calendar  of  Federal  Regs.        34009 


EPA-OANR-OMSAPC  Gas- 
eous Emission  Regulations 
for  1985  and  Later  Model 
Year  Light-Duty  Tnjcks  and 
Heavy-Outy  Engines 34051 

EPA-OANR-OMSAPC  Heavy- 
Duty  Diesel  Particulate  Regu- 
lations       34053 

EPA-OANR-ORP  Renoedial 
Action  Standards  for  Inactive 
Uranium  Processing  Sites 34110 

E  PA-OPTS  Pesticide  Registra- 
tion Quideiines 34113 

EPA-OPTS  Premanufacture 
ratification  Requirements 
and  Review  Procedures 34115 

EPA-OPTS  Rules  Restricting 
tfie  Commercial  and  Industri- 
al Use  of  Asbestos  Fit)ers 34116 

EPA-OPTS  Toxic  Substances 
Control  Act  (TSCA)  Section  4 
Test  Rules 34118 

EPA-OWWM  Control  of  Organ- 
ic Chemicals  in  Drinking 
Water 34121 

EPA-OWWM  Effluent  Umita- 
tions  Guidelines  and  Pre- 
treatment  Standards,  arxj 
New  Source  Standards  Con- 
trolling tfie  Dtscfiarge  of  Pol- 
lutants from  Metal  Finishing 
Facilities 34055 

EPA-OWWM  Effluent  Umita- 
tions  Guidelines  and  Pre- 
treatment  Standards,  and 
New  Source  Standards  Con- 
trolling the  Discharge  of  Pol- 
lutants from  Pulp,  Paper,  and 
Papertx)ard  Mills  into  Navi- 
gable Waterways 34057 

EPA-OWWM  Effluent  Umita- 
tions  Guidelines  and  Stand- 
ards Controlling  the  Dis- 
charge of  Pollutants  from 
Iron  and  Steel  Manufacturing 
Plants  to  Navigable  Water- 
ways and  the  Pretreatment 
of  Wastewaters  Introducted 
into  Publicly  Owned  Treat- 
ment Works 34059 

EPA-OWWM  Effluent  Limita- 
tions Guidelines  and  Stand- 
ards Controlling  the  Dis- 
charge of  Pollutants  from 
Steam  Electnc  Power  Plants  ...    34063 

EPA-OWWM  Hazardous  Waste 
Regulations:  Phase  ll-C  Reg- 
ulations Applicable  to  Haz- 
ardous Waste  Disposal  Facil- 
ities      34122 

EPA-OWWM  Sewage  Sludge 
Disposal  Regulations 34125 


Equal  Employmant  Opportunity 
Commission 


Please  see  Appendix  II. 


34269 


F«d«ral  Emergency  Management 
Agency 


FEMA  Review  and  Approval  of 
State  and  Local  Radiological 
Emergericy  Plans  and  Pre- 
paredness       34126 

Qeneral  Services  Administration 


National 
Disposal 


Defense 
Regula- 


GSA-FPRS 
Stocicpile 
tions 

GSA-HRO  Nondiscrimination  in 
Federally  Assisted  Programs .. 

GSA-NARS  Freedom  of  Infor- 
mation Act  Requests  for  Na- 
tional Security  Classified  In- 
formation in  the  National  Ar- 
chives  


34169 
34153 

34156 


NatkMial  Credit  Union  Administration 


NCUA  Group  Purchasing  Activi- 
ties of  Federal  Credit  Unions . 


Small  Business  Administration 

SBA  Revision  of  Business 
Loan  Policy;  Business  Loans 
and  Guarantees 34188 

SBA  Revision  to  Method  of  Es- 
tablishing Size  Standards 
and  Deflnitions  of  Small 
Business 34157 


Veterans  Administration 


Please  see  Appendix 


34269 


INDEPENDENT  REGULATORY 
AGENCIES 

Civil  Aeronautics  Board 

CAB  Air  Carrier  Insurance  and 
Liability 34190 

CAB  Essential  Air  Service  Sub- 
sidy Guidelines 34191 

CAB  Notice  to  Passengers  of 
Conditions  of  Carriage 341 93 

Commodity  Futures  Trading 
Commission 

CFTC  Large  Trader  Reporting 
to  Exchanges  and  Reporting 
Open  Positions 34074 

CFTC  Proposed  Dealer  Option 
Regulations 34075 

CFTC  Proposed  Rules  Con- 
cerning Foreign  Brokers  and 
Traders 34077 


CFTC  Review  of  Guideline  No. 
1  —Criteria  for  Determining 
Whether  a  Board  of  Trade 
Meets  the  Economic  Pur- 
pose and  Public  Interest 
Tests  for  Contract  Market 
Designation 34078 

Consumer  Product  Safety 
Commission 


CPSC  Chronic  Hazards  Associ- 
ated with  Benzidine  Con- 
gener Dyes  in  Consumer  Dye 
Products 34128 

CPSC  Consumer  Products 
Containing  Asttestos 34130 

CPSC  Omnidirectional  Citizens 
Band  Base  Station  Antenna 
Standard 34131 

CPSC  Safety  Requirements  for 
Chain  Saws 34133 

CPSC  Upholstered  Furniture 
Cigarette  Flammatjility 

Standard 34136 

CPSC    Urea        Formaldehyde 

Foam  (UFF)  Insulation 34137 

34072      Federal  Communications  Commission 


FCC  Children's  Television 
Programming  and  Advertising 
Practices  (Docket  19142) 34194 

FCC  Creation  of  "New"  Per- 
sonal Radio  Service  (PR 
Docket  79-140) 34195 

FCC  Deregulation  of  Compet- 
itive Domestic  Telecommuni- 
cations Market  (Common 
Carrier  Docket  79-252) 34196 

FCC  Inquiry  into  the  Future 
Role  of  Low-Power  Televi- 
sion Broadcasting  and  Tele- 
vision Translators  in  the  Na- 
tional Telecommunications 
System  (Broadcast  Docket 
No.  78-253;  RM-1932;  FCC 
80-503) 34198 

Federal  Deposit  Insurance 
Corporation 

Please  see  Appendix  II.  34269 

Federal  Election  Commission 


FEC  Nonpartisan  Communi- 
cations by  Corporations  or 
Latx)r  Organizations 34170 

Federal  Energy  Regulatory 
Commission 

FERC  High-Cost  Natural  Gas 
Produced  from  Wells  Dnlled 
m  Deep  Waters 34021 


34010         Federal  Register  /  Vol.  46.  No.  125  /  Tuesday,  )une  30.  1981   /.  Calendar  of  Federal  Regs. 


FERC  High-Cost  Natural  Gas 
Production  Enhancement 
Procedures 

FERC  Procedures  Governing 
Applications  for  Special 
Relief  Under  Sections  104, 
106.  and  109  of  the  Natural 
Gas  Policy  Act  of  1978 

FERC  Rate  of  Return  on 
Common  Equity  for  Electnc 
Utilities 

FERC  Regulations  Governing 
Applications  for  Major  Un- 
constructed  Protects  

FERC     Regulations  Imple- 

menting Section  110  of  the 
Natural  Gas  Policy  Act  of 
1978  and  Establishing  Policy 
Under  the  Natural  Gas  Act 

FERC  Revised  Rules  of  Prac- 
tice Procedures  to  Expedite 
Trial-Type  Proceedings 

FERC  Revision  of  Form  1 
Annual  Report  by  Electnc 
Utilities 


34022 


34023 


34024 


34026 


34028 


34029 


34031 


Federal  Home  Loan  Bank  Board 

Please  see  Appendix  II  34269 

Federal  Maritime  Commissk>n 


Federal  Reserve  System 

Please  see  Appendix  II  34269 

Federal  Trade  Commission 

FTC  Proposed  Amendment  to 
Eyeglasses  Rule  and  Eye- 
glasses II 34172 

FTC  Proposed  Trade  Regula- 
tion Rule  Concerning  Credit 
Practices  34174 

FTC  Proposed  Trade  Regula- 
tion Rule  on  Mobile  Home 
Sales  and  Service 34178 

FTC  Residential  Real  Estate 
Brokerage  Industry  Practices 34180 

Interstate  Commerce  Commission 

ICC  Leasing  Rules  Modifica- 
tions (Ex  Pane  No.  MC-43 
(Sub-No   12)) 34200 

ICC  Revision  of  Abandon- 
ment Regulations  (Ex  Parte 
No  274  (Sub-No  5)) 34202 

Nuclear  Regulatory  Commission 

NRC-RES  Disposal  of  High- 
level  Radioactive  Waste  in 
Geologic  Repositones  Regu- 
lation     34142 


Postal  Rate  Commission 

PRC  Postal  Rate  Commission 
Docket— Attached  Mail  Pro- 
ceeding, 1981 34203 

PRC  Postal  Rate  Comrrnssion 
Docket— E -COM  Forms  of 
Acceptance.  1980 34205 

PRC  Postal  Rate  Commission 
Docket  MC81-3.  ZIP  +  4 
Sutx;lasses  of  First-Class 
Mail 34206 

Securities  and  Exchange  Commission 

SEC  Qassification  of  Issuers 
for  Reduang  or  Modifying 
Certain  Reportng  Require- 
ments   34079 

SEC  Proposed  Comprehen- 
sive Revision  to  System  for 
Registration  of  Securities  Of- 
ferings   34081 

SEC  Proposed  Revision  of 
Regulation  S-K  and  Guides 
for  the  Preparation  and  Rling 
of  Registration  Statements 
and  Reports 34083 

SEC  Sirnplification  of  Invest- 
ment (Company  Prospectuses  .  34085 


Natural  Gas 
ities  for  Inl 


FMC     Filing    of    Currency    Ad- 
justment Factors 34199 


Fedarai  Ragittar  /  Vol.  46.  No.  125  /  Tuesday.  June  30. 1981  /  Calendar  of  Federal  Regs.  34011 


CHAPTER  1— ENERGY 

DOC-NOAA 

Regulations  on  the  Construc- 
tion, Location.  Ownership, 
and  Operation  of  Ocean 
Thermal  Energy  Conversion 
(OTEC)  Facilities  and  Plant- 
sh<)8 34011 

DOE-CE 

Commercial  and  Apartment 
Conservation  Service  Pro- 
gram      34013 

DOE-CE 

Energy  Conservation  Program 
for  Consumer  Products  Ottier 
Than  Automobiles 34014 

DOE-CE 

Energy  Performance  Starxlards 
for  New  Buildings 34015 

DOE-ERA 

Natural  Gas  Curtailment  Prior- 
ities for  Interstate  Pipelines 34016 

DOE-FE 

VariatHe  Work  Commitment 
Bidding  System  for  Outer 
Continental  Shelf  Oil  and 
Gas  Lease  Sales 34019 

FERC 

High-Cost  Natural  Gas  Pro- 
duced from  Wells  Drilled  in 
Deep  Waters 34021 

FERC 

High-Cost  Natural  Gas:  Produc- 
tion Enhancement  Proce- 
dures      34022 

FERC 

Procedures  Governing  Applica- 
tions for  Special  Relief  Under 
Sections  104,  106,  and  109 
of  the  Natural  Gas  Policy  Act 
of  1978 34023 

FERC 

Rate  of  Return  on  Common 
Equity  for  Electric  Utilities 34024 

FERC 

Regulations  Governing  Applica- 
tions for  Major  Unconstruct- 
ed  Projects 34026 

FERC 

Regulations  Implementing  Sec- 
tion 11 0  of  the  Natural  Gas 
Policy  Act  of  1978  and  Es- 
tablishing Policy  Under  the 
Natural  Gas  Act 34028 


f=ERC 

Revised  Rules  of  Practice:  Pro- 
cedures to  Expedite  Trial- 
Type  Proceedings 34029 

FERC 

Revision  of  Form  1  Annual 
Report  by  Electric  Utilities 34031 


DEPARTMENT  OF  COMMERCE 
NatkNiai  Ocaanlc  and  Atmospheric 

AOnNira  U  ■  IMN I 

RagulaWoni  on  the  Construction, 
Location,  Ownership,  and  Operation  of 
Ocean  Thermal  Energy  Conversion 
(OTEC)  FacUHias  and  Plantships  (IS 
CFR  Part  1001) 

Legal  Authority 

Ocean  Thermal  Energy  Conversion 
Act  of  1980.  42  U.S.C.  $  9101  et  seq. 

Reason  for  Including  This  Entry 

These  regulations  are  of  signficant 
public  interest  and  may  have  a  major 
impact  on  the  economy  by  providing  a 
new  legal  system  under  which  various 
commercial  Ocean  Thermal  Energy 
Conversion  (OTEC)  operations  may 
proceed. 

Statement  of  Problem 

Ocean  Thermal  Energy  Conversion  is 
a  process  for  using  solar  energy  stored 
in  the  warm  surface  waters  of  the  ocean 
as  a  renewable  source  of  power  to 
produce  electricity  or  other  power  used 
to  manufacture  energy-intensive 
products  such  as  ammonia  or  aluminum. 
The  OTEC  process  is  driven  by  the 
temperature  differential  between  warm 
ocean  surface  waters  and  cold,  deep 
waters.  It  c.in  he  implemented  by  means 
of  an  OTEC  facility,  which  is  moored  or 
fixed  to  the  ocean  bottom  or  located  on 
land  with  intake  and  discharge  piping 
running  out  to  appropriate  locations  in 
the  ocean.  OTEC  plantships  which  float 
unmoored  or  move  through  the  ocean 
can  also  use  the  OTEC  process. 

The  OTEC  principle  can  be  applied 
efficiently  in  areas  where  the 
temperature  difference  between  surface 
waters  and  deep  waters  is  about  20°C  or 
more.  This  makes  the  most  probable 
U.S.  locations  for  OTEC  facilities  or 
plantships  the  Gulf  of  Mexico  area,  the 
southeastern  continental  United  States, 
the  island  areas  under  U.S.  jurisdiction 
such  as  the  State  of  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  Guam, 


the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  U.S.  Virgin  Islands, 
and  American  Samoa. 

The  OTEC  industry  is  in  a  formative 
stage  at  present  because,  although  the 
basic  principles  of  OTEC  power 
generation  have  been  developed  and 
demonstrated  at  sea.  the  hardware, 
engineering,  and  operational 
requirements  of  commercial-scale  OTEC 
operations  have  not  yet  been  fully 
developed,  and  to  conduct  that 
development  will  require  substantial 
private  sector  capital  investment,  on  the 
order  of  $25  million  to  SlOO  million  or 
more  per  OTEC  facility  or  plantship  (all 
dollar  values  are  expressed  in  1980 
dollars  unless  otherwise  noted). 

Estimates  in  the  report  of  the  House  of 
Representatives  Committee  on  Merchant 
Marine  and  Fisheries  on  H.R.  6154. 
which  was  a  predecessor  to  the  OTEC 
Act,  indicate  that  OTEC  could  provide 
from  5  to  20  percent  of  all  new  electrical 
generating  capacity  coming  on  line  in 
the  U.S.  by  the  year  2000  if  commercial 
development  of  OTEC  is  aggressively 
pursued.  The  OTEC  Research. 
Development,  and  Demonstration  Act, 
P.L.  96-310,  94  Stat.  941  (42  U.S.C.  9001 
el  seq.]  sets  a  goal  of  10.000  megawatts 
of  installed  U.S.  OTEC  capacity  by  the 
year  1999.  Meeting  that  goal  would 
stimulate  capital  investment  on  the 
order  of  $25  billion  in  the  evolving 
OTEC  industry  and  its  supliers.  If  that 
projected  OTEC  capacity  replaced  the 
use  of  imported  oil  for  electricity 
generation  and  other  product 
production,  an  import  reduction  of 
360,000  barrels  per  day  would  result, 
with  a  concurrent  reduction  of  $4.6 
billion  per  year  in  oil  import  costs  at  $35 
per  barrel. 

These  proposed  regulations  will 
implement  the  Ocean  Thermal  Energy 
Conversion  Act  of  1980  (the  Act),  which 
authorizes  the  Administrator  of  NOAA 
to  license  (and  requires  persons  to 
obtain  licenses  prior  to)  the 
construction,  location,  ownership,  and 
operation  of:  (1)  OTEC  facilities 
connected  to  the  United  States  by 
pipeline  or  cable;  (2)  OTEC  facilities 
located  in  the  territorial  sea  of  the  U.S.: 
(3)  OTEC  plantships  documented  under 
the  laws  of  the  United  States:  and  (4) 
OTEC  plantships  that  are  constructed, 
owned,  or  operated  by  U.S.  citizens. 

The  Act  requires  NOAA  to  issue 
regulations  with  respect  to  licensing  of 
these  OTEC  facilities  and  plantships. 

Along  with  its  licensing  provisions, 
the  Act  is  intended  to:  (1)  establish  a 
legal  system  to  encourage  the 
development  of  OTEC  as  a  commercial 
energy  technology:  (2)  protect  the 
marine  and  coastal  environment  and  the 
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interests  of  other  users  of  the  territorial 
sea.  Continental  Shelf,  and  high  seas 
and  foreign  nations  that  might  be 
affected  by  a  discharge  plume  from  an 
OTEC:  and  (3)  ensure  that  Federal 
OTEC-related  actions  are  consistent 
with  approved  State  coastal  zone 
management  plans.  The  Act  requires 
NOAA  to  issue  final  implementing 
regulations  by  August  13.  1981. 

Alternatives  Under  Consideration 

NOAA  has  evaluated  three  general 
regulatory  approaches  to  OTEC 
licensing.  (A)  establishment  of  initial 
regulations  specifying  the  designs  to  be 
used  for  OTEC  plant  components  and 
requiring  use  of  specific  operating 
procedures.  (B)  establishment  of 
detailed  performance  standards  and 
guidelines  in  initial  regulations  with  the 
burden  on  the  applicant  to  prove 
compliance  with  each  of  the  detailed 
performance  standards  and  guidelines 
as  d  prerequisite  to  obtaining  a  license, 
or  (C|  establishment  of  general 
guidelines  and  performance  standards  in 
initial  regulations  and  use  of  detailed 
guidelines  and  performance  standards 
as  license  terms  and  conditions  coupled 
with  subsequent  operational  and 
environmental  monitoring  to  ascertain 
whether  additional  requirements  are 
necessary  in  the  future. 

The  advantage  of  requiring  the 
detailed  information  contained  in 
alternative  (A)  would  be  greatly 
outweighed  by  the  disadvantages.  The 
substantive  provisions  of  the  regulations 
might  include  detailed  design 
specifications  for  screens  on  warm  and 
cold  water  intakes,  specification  of  the 
geometry  of  discharge  outlets,  detailed 
design  criteria  for  valves  and  controls  to 
prevent  discharge  of  working  fluid  into 
the  environment,  and  detailed 
specification  of  operating  procedures  for 
biofouling  control.  NOAA  would  have  to 
conduct  detailed  reviews  of  all  aspects 
of  the  proposed  OTEC  plant — including 
its  design — in  order  to  determine  full 
compliance  with  the  detailed 
regulations  The  information  required  to 
be  submitted  with  an  application  would 
hcive  to  be  voluminous,  and  the  level  of 
plant  design  detail  required  would 
necessitate  completion  of  detailed 
design  of  the  proposed  OTEC  plant  prior 
to  preparation  of  the  license  application 
for  submission  to  NOAA.  Therefore,  the 
requirement  for  a  lar^je  and  expensive 
administrative  apparatus,  and  the  lack 
of  allowance  for  design  flexibility 
needed  for  technological  development 
led  NOAA  to  reject  alternative  (A). 

L'ndcr  alternative  (B)  the  regulations 
would  not  contain  detailed  substantive 
prov  isions  specifying  design  of  OTEC 
plant  components  or  plant  operating 


procedures  The  regulations  would, 
however,  contain  detailed  guidelines 
and  performance  standards  applicable 
to  all  OTEC  facilities  and  plantships  in 
order  to  insure  adherence  to  the  overall 
regulatory  goals 

Use  of  this  approach  would  result  in 
NOAA  establishing  uniform  guidelines 
and  performance  standards  applying  to 
all  OTEC  plants,  regardless  of  specific 
design  or  location.  In  some  cases  the 
uniform  guidelines  and  performance 
standards  would  restrict  design  options 
which  might  be  preferred  from  an 
engineering  standpoint.  Prospective 
OTEC  plant  owners  would  have  to  make 
major  expenditures  of  time,  personnel, 
and  funds  to  prepare  their  applications 
NOAA  would  have  to  increase  the  size 
of  its  staff  to  review  the  information  and 
consequently  the  amount  of  the 
application  fee  for  the  license  would 
need  to  be  increased.  The  licensee 
would  be  required  to  keep  substantially 
more  detailed  records  than  were  kept  in 
the  normal  course  of  business. 

In  summary,  alternative  (B)  has  two 
disadvantages  (1]  it  requires  a  relatively 
large  administrative  apparatus  to 
develop  perform. ince  standards  and 
determine  compliance  with  them,  and 
(2)  it  would  limit  i-ngineering  flexibility 
more  than  necessary  to  meet  the 
regulatory  goals  .it  some  potential  sites. 

NOAA  has  adopted  alternative  (C)  as 
most  appropriate  to  the  developmental 
state  of  the  OTT^C  industry  and  the  need 
to  accommodate  tu  site-  and  technology- 
specific  issues  which  will  be  raised 
when  an  OTEC  application  is  submitted 
for  licensing  Detailed  guidelines  and 
performance  stand.irds  would  not  be 
prescnbed  in  adv.ince  in  regulations,  but 
would  be  included  as  terms  and 
conditions  in  a  license  if  they  were 
deemed  necessary  by  the  Administrator 
to  prevent  signifiiant  adverse  impacts 
on  the  environment  or  to  prevent  other 
results  contrary  to  law.  Only  those 
problems  which  appear  to  be  significant 
would  be  analyzed  in  detail. 

Though  some  minor  degree  of 
predictability  may  be  lost,  other  benefits 
greatly  outweigh  this  potential  loss.  For 
instance,  the  inform. ition  required  of  the 
applicant  would  nut  he  as  extensive,  the 
administrative  burden  would  be 
reduced,  flexibility  fur  this  new  industry 
would  be  maintained,  and  the  greatest 
probability  of  obtaining  the  potential 
benefits  to  society  from  OTEC 
development  at  the  least  possible  cost 
would  occur.  Once  NOAA  issued  a 
license  we  would  expert  the  OTEC 
builder,  owner,  or  operator  to  conduct 
its  .jctivities  according  to  the  terms  of  its 
.ipplication. 


Summary  of  Benefits 

Sectors  Affected:  Ocean  thermal 
energy  production:  shipbuilding  and 
repairing:  manufacturing  of  electric 
transmission  and  distribution 
equipment  and  electric  industrial 
apparatus:  electric  utilities:  production 
of  ammonia,  fertilizer,  aluminum,  and 
other  energy-intensive  products: 
inhabitants  of  the  U.S,  southeastern 
and  Gulf  of  Mexico  States,  the  U.S. 
Virgin  islands.  Puerto  Rico.  Hawaii, 
and  the  U.S.  Pacific  island 
possessions  and  territories:  and  the 
general  public. 
Commercialization  of  OTEC 
technology  under  the  new  legal  system 
of  the  Ocean  Thermal  Energy 
Conversion  Act  and  the  proposed 
regulations  could  generate  benefits  to 
the  shipbuilding  and  repairing  industry 
that  would  construct  and  maintain  the 
OTEC  facilities  and  plantships. 
Electrical  equipment  manufacturers 
would  benefit  from  any  additional 
demand  for  electric  generation  and 
transmission  equipment.  Energy 
intensive  industries  such  as  production 
of  ammonia,  some  fertilizers,  and 
aluminum  would  benefit  from 
availability  of  a  competitively  priced 
alternative  source  of  electric  power. 
Areas  of  the  United  States  adjacent  to 
ocean  waters  which  contain  thermal 
differentials  sufficient  to  support  OTEC 
power  generation  would  benefit  from 
availability  of  a  non-fossil  fuel,  non- 
nuclear  energy  supply,  and  consequent 
reduction  of  costs  or  risks  associated 
with  fossil  or  nuclear  fuel.  The 
regulations  will  provide  the  framework 
for  development  of  a  new  OTEC 
industry,  which  will  benefit  those 
owning  and  operating  OTEC  facilities  or 
plantships  as  a  business. 

Development  of  OTEC  technology  to 
produce  energy  intensive  products,  such 
as  ammonia,  could  also  have  significant 
implications  for  reducing  fossil  fuel 
consumption  in  the  United  States.  The 
substitution  of  OTEC-produced 
ammonia  for  ammonia  currently 
produced  from  natural  gas  could 
conserve  the  equivalent  of  300,000  to 
500.000  barrels  of  oil  per  day,  based  on 
the  fact  that  approximately  3  percent  of 
U.S.  natural  gas  production  is  currently 
used  in  ammonia  production. 

Commercial  OTEC  technology  also 
represents  a  major  export  opportunity 
for  the  United  States.  Approximately  70 
countries  and  territories,  many  of  them 
lesser  developed  countries  which  are 
now  dependent  on  imported  oil.  are 
located  near  exploitable  OTEC  resource 
areas.  If  even  a  small  fraction  of  the 
projected  demand  for  new  electrical 
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generating  capacity  in  thow  countries 
between  the  years  1990  and  2010  were 
met  through  export  of  U.S.-built  OTEC 
facihtiea  and  plant*,  the  OTEC  export 
market  potential  would  be  on  the  order 
of  $200  billion  to  $300  billion  (in  1980 
dollars). 

NOAA  has  prepared  a  PrellmiiMry 
Regulatory  Impact  Anal]rsis/InitUl 
Regulatory  Flexibility  Analysis  on  these 
proposed  regulations,  which  further 
details  these  potential  benefits. 

Summary  of  Costs 

Sectors  Affected:  Suppliers  of  fossil 
and  nuclear  fuel  for  electric  power 

ftroduction;  suppliers  of  natural  gas 
or  production  of  ammonia,  fertilixer, 

and  other  energy-intensive  products; 

and  ocean  thermal  energy  production. 

Some  companies  whose  business  is 
based  on  supplying  fossil  or  nuclear  fuel 
for  electric  power  production  may  lose 
market  opportunities  to  the  extent  OTEC 
facilities  or  plantships  are  built  on  a 
commercial  scale  and  replace  other 
sources  of  energy.  Suppliers  of  natural 
gas  feedstocks  for  production  of 
ammonia  and  other  energy  intensive 
products  would  suffer  some  market 
displacement  as  OTEC  power  becomes 
available  for  ammonia  production  from 
air  and  seawater.  To  the  extent  that 
availability  of  OTEC  electric  power  in 
affected  areas  of  the  U.S.  results  in 
economic  development  which  causes 
environmental  or  socioeconomic 
problems,  some  costs  may  be  incurred  in 
the  areas  where  OTECs  operate. 
Persons  applying  to  construct,  own,  or 
operate  OTEC  facilities  or  plantships 
will  incur  costs  in  assembling  the 
financial,  technical,  environmental,  and 
other  information  required  for  the 
license  application,  and  in  complying 
with  license  conditions  relating  to 
matters  such  as  environmental 
protection  and  monitoring  and  non- 
interference with  other  users  of  the 
ocean. 

NOAA  has  preapared  a  Preliminary 
Regulatory  Impact  Analysis/Initial 
Regulatory  Flexibility  Analysis  which 
addresses  these  costs  in  more  detail. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  Under  the  Act,  the  Coast 
Guard  must  issue  regulations  governing 
documentation,  design,  construction, 
nlteration,  equipment,  maintenance, 
repair,  inspection,  certification,  and 
manning  of  OTEC  facilities  and 
plantships.  The  Coast  Guard  also  is  to 
issue,  after  consulting  with  the 
Administrator  of  NOAA,  regulations 
governing  the  movement  and  navigation 
of  OTEC  plantships.  The  Coast  Guard 
also  is  to  ensure  thit  the  discharge 


plume  from  the  plantship  generally  does 
not  unreasonably  impinge  upon  and 
degrade  the  operation  of  another  OTEC 
fadlity  or  plantship,  or  adversely  affect 
the  territorial  sea  or  natural  resource 
jurisdiction  zone  of  a  foreign  nation. 
NOAA  consulted  the  Coast  Guard 
before  deciding  not  to  issue  regulations 
governing  site  evaluation  and 
preconstniction  activities.  NOAA  and 
the  Coast  Guard  may  jointly  or  severally 
issue  enforcement  regulations.  The 
Environmental  Protection  Agency  may 
prepare  regulations  applicable  to  OTEC 
facilities  and  plantships  under  the 
National  Pollutant  Discharge 
Elimination  System  program  under  the 
Clean  Water  Act.  The  Secretary  of 
Energy  may  determine,  after 
consultation  with  the  Administrator  of 
NOAA.  which  substantive  requirements 
of  Title  I  of  the  Act  will  apply  to  OTEC 
demonstration  projects.  NOAA  must 
consult  with  the  Secretary  of  Energy  and 
the  heads  of  other  Federal  agencies 
before  issuing  regulations  to  carry  out 
the  Act. 

Active  Government  Collaboration 

NOAA  has  initiated  discussions  with 
the  Department  of  Energy,  the  Maritime 
Administration,  the  Coast  Guard,  and 
the  Environmental  Protection  Agency 
concerning  implementation  of  the  Act 
and  the  respective  programs  and 
jurisdictions  of  the  other  agencies. 
NOAA  also  has  discussed  matters  with 
the  Departments  of  State  (with  respect 
to  non-interference  with  other  ocean 
users,  and  with  other  nations)  and 
justice  (with  respect  to  OTEC  antitrust 
issues).  NOAA  also  has  initiated 
discussions  with  components  of  the 
Department  of  the  Interior,  such  as  the 
U.S.  Geological  Survey  and  the  Bureau 
of  Land  Management,  in  order  to  benefit 
from  their  experience  in  certain  areas 
where  those  agencies  have  faced  similar 
issues.  NOAA  has  coordinated  with  the 
Small  Business  Administration  in  order 
to  assess  the  potential  impact  of  these 
regulations  on  small  businesses. 

In  addition  to  this  coordination  with 
affected  Federal  agencies,  NOAA  will 
contact  relevant  State  (and,  as 
appropriate  local]  government  officials 
in  potentially  affected  areas  (for 
example,  the  Gulf  of  Mexico  area,  the 
U.S.  Virgin  Islands,  Puerto  Rico.  Hawaii. 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands). 

Timetable 

Final  Rule— August  3, 1981. 
Final  Rule  Effective — September  2, 
1981. 


Available  Documents 

A  Federal  Register  notice  requesting 
other  Federal  agencies  having  expertise 
concerning,  or  jurisdiction  over,  any 
aspect  of  the  construction  or  operation 
of  OTEC  facilities  and  plantships  to 
send  NOAA  written  descriptions  of  their 
expertise  or  statutory  responsibilities 
(45  FR  56857,  August  26,  1980). 

Ocean  Thermal  Energy  Conversion 
Environmental  Issues  Discussion  Paper, 
September  1980. 

Notice  of  Environmental  Impact 
Statement  (EIS)  scoping  meeting  (45  FR 
63543,  September  25, 1980). 

ANPRM— 45  FR  77038,  November  21. 
1980. 

NPRM— 46  FR  19418,  March  30, 1981. 

Public  comments  on  the  ANPRM  and 
NPRM. 

Draft  Environmental  Impact 
Statement  (March  25, 1981). 

Preliminary  Regulatory  Impact 
Analysis/Initial  Regulatory  Flexibility 
Analysis  (March  1981). 

Record/transcript  of  hearings  held  in 
Honolulu,  HI;  (April  27,  1981);  San  Juan, 
PR  (May  1. 1981);  and  Washington,  DC 
(May  11,  1981). 

Documents  may  be  obtained  from  the 
Office  of  Ocean  Minerals  and  Energy, 
NOAA,  Page  Building  No.  1,  Room  410, 
2001  Wisconsin  Avenue,  N.W., 
Washington.  DC  20235  ((202)  254-3483). 

Agency  Contact 

Richard  Norling.  OTEC  Program 

Mdnager,  or 
Lowell  Martin,  OTEC  Regulatory 

Program  Manager 
Office  of  Ocean  Minerals  and  Energy 
Page  Building  No.  1,  Room  410 
2001  Wisconsin  Avenue.  N.W. 
Washington,  DC  20235 
(202)  254-3483 

DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Energy 

Commercial  and  Apartment 
Conservation  Service  Program  (10 
CFR  458*) 

Legal  Authority 

National  Energy  Conservation  Policy 
Act  (NECPA),  42  U.S.C.  §  8211,  as 
amended  by  Energy  Security  Act  (ESA). 
P.  L.  96-294.  794  Stat.  611. 

Reason  for  Including  This  Entry 

The  Department  of  Energy  (DOE) 
includes  this  entry  because  the 
regulations  could  impose  costs  in  excess 
of  $100  million  per  year. 
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Statement  of  Problem 

The  Energy  Security  Act  of  1980 
(ESA).  amends  the  National  Energy 
Conservation  Policy  Act  (NECPA)  to 
require  DOE  to  develop  rules  on  the 
content  and  implementation  of  State 
energy  conservation  plans  for 
commercial  buildings  and  multifamily 
dwellings.  Large  gas  and  electric  utilities 
are  required  to  offer,  and  to  provide 
upon  request,  energy  audits  of 
commercial  buildings  and  multifamily 
dwellings.  Building  heating  suppliers 
may  provide  these  services  at  their 
discretion. 

States  may  submit  plans  to  DOE  for 
approval  to  administer  and  enforce 
utility  compliance  with  State  programs. 
but.  if  they  do  not.  NECPA  requires  DOE 
to  prepare  a  Federal  plan  and  order 
covered  investor-owned  utilities  to 
comply  with  it.  Covered  utilities  include 
those  which  during  the  second  preceding 
year  had  sales  (for  purposes  other  than 
resale)  which  exceeded  10  billion  cubic 
feet  for  natural  gas,  or  exceeded  750 
million  kilowatt  hours  of  electricity. 
Participating  Governors  must  decide 
whether  or  not  to  include  non-regulated 
municipally  owned  utiltities  and 
interested  home  heating  suppliers  in 
State  plans.  Non-regulated  utilities  not 
included  in  State  plans  but  meeting  the 
rfbove  size  criteria  must  prepare  and 
submit  their  own  plans  for  DOE 
approval. 

The  Department  issued  an  i.'PRM  on 
lanu.irv  16,  1981  (46  FR  4482).  Some 
comments  were  received  in  response  to 
this  proposal  which  questioned  the  cost 
effectiveness  of  the  program.  DOE  is 
currently  in  the  process  of  reviewing  its 
analysis  of  the  program  in  light  of  these 
comments.  Moreover,  the 
Administration  has  requested  rescission 
of  funds  for  this  program  in  fiscal  year 
1981  and  no  funds  in  fiscal  year  1982. 
These  requests  reflect  the 
.-Administration's  and  the  Depdrtment's 
view  that  this  program  would  impose 
unnecessary  costs  on  the  economy  and 
public  and  would  not  result  in 
significant  savings  of  energv 

Alternatives  Under  Consideration 

In  the  absence  of  further  legislative 
action,  DOE  is  required  to  proceed  with 
this  rulemaking,  and  no  alternatives 
under  the  requirements  of  the  current 
statute  would  significantly  reduce  the 
costs  and  burdens  of  the  program 
However,  the  Department  is  exploring 
alternative  ways  of  designing  the  rules 
so  as  to  minimize  their  potential  adverse 
effects. 


Summary  of  Benefits 

Sectors  Affected:  The  Federal 
Government;  State  governments; 
investor-owned  and  municipally 
owned  electric  and  gas  utilities; 
participating  building  heating 
suppliers;  tenants  and  owners  of 
eligible  commercial  buildings  and 
multifamily  dwellings  of  five  or  more 
units;  and  the  general  public. 
DOE  is  in  the  process  of  reviewing  the 
detailed  estimate  of  the  benefits  of  this 
program.  The  results  of  this  review,  if 
available,  will  be  provided  in  the  next 
Calendar. 

Summary  of  Costs 

Sectors  Affected  The  Federal 
Government;  State  governments; 
investor-owned  and  municipally 
owned  electric  and  gas  utilities; 
participating  building  heating 
suppliers;  tenants  and  owners  of 
eligible  commercial  buildings  and 
multifamily  dwellings  of  five  or  more 
units;  and  the  general  public. 
DOE  is  in  the  proc;es8  of  reviewing  its 
detailed  estimate  uf  the  costs  of  this 
program.  The  results  of  this  review,  if 
available,  will  be  provided  in  the  next 
Calendar. 

Related  Regulations  and  Actions 

Internal  Resulfiilial  Conservation 
Service  (10  CFR  4Sfi);  Low  Income 
Weatherization  .Assistance  Program  (10 
CFR  440). 

External:  Existing  State  laws  and 
regulations. 

Active  Government  Collaboration 

None  at  this  tinir 
Timetable 

Regulatory  FU-Mlulity  Analysis — To 

accompany  fin.il  rule. 
Final  Rule— Sumnier  1981 

Available  Documents 

>JPRM^6  FR  44H2.  January  16,  1981. 

Draft  Regulatorv  Analysis — 
November  1980. 

Comments  in  response  to  NPRM 

All  documents  arf  available  for 
review  in  the  DOF  Freedom  of 
Information  Readiii>;  Room.  Forresta! 
Building.  Room  t;A-142.  1000 
Independence  Avenue.  S.W., 
Washington.  DC  2058,5 

Agency  Contact 

James  R.  Tanck,  Ac  ting  Director 
Building  Conserv.ition  Services 

Division 
Olficc  of  Conserv.ition  and 

Renewable  Energy 
lUOO  Independence  Avenue,  S.W. 
Mail  St()p6H-0t>8 


Washington.  DC  20585 
(202)  252-9161    


DOE-CE 

Energy  Conservation  Program  for 
Consumer  Products  Other  Than 
Automobiles  (10  CFR  Part  430*) 

Legal  Authority 

Energy  Policy  and  Conservation  Act, 
Title  III.  as  amended  by  the  National 
Energy  Conservation  Policy  Act,  42 
U.S.C.  S  6315. 

Reason  for  Including  This  Entry 

The  Department  of  Energy  (DOE) 
includes  this  entry  because  the  proposed 
rule  would  impose  substantial  costs  on 
the  home  appliance  industry  and 
increase  the  cost  of  appliances. 

Statement  of  Problem 

The  Energy  Policy  and  Conservation 
Act  (EPCA)  requires  DOE  to  adopt 
energy  efficiency  standards  for  13 
product  categories  if  such  standards  are 
technologically  feasible,  economically 
justified,  and  result  in  significant  energy 
conservation.  These  product  categories 
are:  refrigerators  and  refrigerator/ 
freezers,  freezers,  dishwashers,  clothes 
dryers,  water  heaters,  room  air 
conditioners,  home  heating  equipment 
(not  including  furnaces),  television  sets, 
kitchen  ranges  and  ovens,  clothes 
washers,  humidifiers  and  dehumidifiers. 
central  air  conditioners,  and  furnaces. 
Nine  of  these  categories  were  given 
priority  under  EPCA.  and  standards  for 
these  products  (or  a  determination  that 
standards  are  not  technologically 
feasible  and  economically  justified) 
were  required  by  January  2.  1981.  The 
statutory  deadline  for  the  other  four 
categories  is  November  1981.  The  public 
comments  following  the  publication  of 
the  NPRM  relating  to  the  standards  for 
the  first  nine  product  categories  (45  FR 
43976.  June  30, 1980)  raised  substantial 
issues  with  regard  to  the  economic 
justification  of  the  standards  as  well  as 
other  issues.  Consequently,  in  December 
1980.  the  Department  announced  that  it 
would  not  be  able  to  meet  the  statutory 
d'jadline  for  rules  for  the  first  nine 
products.  Later,  in  February  1981,  DOE 
gave  notice  of  its  intent  not  to  issue 
standards  until  further  study  (46  FR 
13517). 

As  announced  in  February.  DOF.  is 
currently  reviewing  the  methodology 
and  analysis  upon  which  the  standards 
would  be  based.  Furthermore,  additional 
assessment  of  the  underlying  data  is 
necessary.  Moreover,  the 
Administration  has  requested  rescission 
of  funds  for  this  program  in  FY  81  and 
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no  funds  in  FY  82.  These  requests  reflect 
the  Administratiun's  view  that  with 
rising  energy  prices  consumers  are 
demanding  and  manufacturers  are 
producing  more  energy  efficient 
products  without  mandatory  Federal 
standards. 

Alternatives  Under  Consideration 

Under  EPCA  the  alternatives  are 
either  to  adopt  standards,  or  make  a 
finding  that  standards  would  not  be 
technologically  feasible,  economically 
justified,  or  would  not  result  in 
significant  conservation  of  energy. 

Summary  of  Benefits 

Sectors  Affected:  Manufacturers  and 
users  of  major  household  appliances; 
and  the  general  public. 

The  Department  is  reviewing  its 
detailed  estimate  of  the  benefits  that 
would  result  from  implementing 
mandatory  energy  efficiency  standards 
for  consumer  products.  The  results  of 
this  review,  if  available,  will  be 
provided  in  the  next  Calendar. 

Summary  of  Costs 

Sectors  Affected:  Manufacturers  of 

major  household  appliances;  and 

users  of  these  appliances. 

The  Department  is  reviewing  its 
detailed  estimate  of  the  costs  that  would 
result  from  implementing  mandatory 
energy  efficiency  standards  for 
consumer  products.  The  results  of  this 
review,  if  available,  will  be  provided  in 
the  next  Calendar. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  Federal  Trade  Commission 
.Appliance  Labeling  Program. 

Active  Government  Collaboration 

Federal  Trade  Commission  and 
National  Bureau  of  Standards. 

Timetable        I 

Final  Rule  for  Nine  Products — ^To  be 

determined.  The  statutory  deadline 

was  January  1981. 
Final  Rule  for  Five  Products — 

November  1981  (statutory  deadline). 
Regulatory  Flexibility  An^ilysis — Will 

accompany  NPRM  and  final  rule. 

.Available  Documents 

Draft  Regulatory  Analysis. 

Test  Procedures: 

Refrigerators.  Refrigerator/freezers 
and  Freezers — 42  FR  46140,  September 
14,  1977:  45  FR  47396,  July  14, 1980. 

Dishwashers — 42  FR  39964.  August  8. 
1977. 

Clothes  Dryers — 42  FR  46140, 
September  14. 1977:  45  FR  46782,  July  10. 
1980. 


Water  Heaters — 42  FR  54110.  October 
4. 1977;  43  FR  48986.  October  19,  1978;  44 
FR  52632,  September  7. 1979. 

Room  Air  Conditioners — 42  FR  27896, 
June  1. 1977:  45  FR  43362.  June  26.  1980. 

Furnaces  and  Home  Heating 
Equipment— 43  FR  20108.  May  10, 1978: 
44  FR  1970.  January  9. 1979:  45  1-"R  53714. 
August  12. 1980. 

Television  Sets— 42  FR  46140. 
September  14. 1977. 

Kitchen  Ranges  and  Ovens — 42  FR 
20106.  May  10,  1978. 

Clothes  Washers— 42  FR  49802. 
September  28. 1977. 

Humidifiers  and  Dehumidifiers — 42  FR 
55509.  October  18, 1977. 

Central  Air  Conditioners,  including 
Heat  Pumps — 42  FR  60150.  November  25. 
1977:  44  FR  76700.  December  27. 1979. 

NPRM  Regarding  Provisions  for  the 
Waiver  of  Consumer  Product  Test 
Procedures.  45  FR  14188.  March  4. 1980. 

Sampling  Requirements  of  Consumer 
Products  Test  Procedures— 44  FR  22410, 
April  13.  1979. 

Public  comments  (including  comments 
from  public  hearing  held  August  1980). 

Representative  Average  Unit  Cost  of 
Elecbicity.  Natural  Gas.  No.  2  Heating 
Oil.  and  Propane— 44  FR  37534.  June  27, 
1979. 

Standards: 

ANPRM  Regarding  Energy  Efficiency 
Standards  for  Nine  Types  of  Consumer 
Products — 44  FR  49.  January  2. 1979. 

ANPRM  Regarding  Energy  Efficiency 
Standards  for  Four  Types  of  Consumer 
Products — 44  FR  72276.  December  13, 
1979. 

NPRM  Regarding  Energy  Efficiency 
Standards  for  Nine  Types  of  Consumer 
Products — 45  FR  43976.  June  30, 1980. 

Notice  of  Intent  Not  to  Issue  Energy 
EfTiciency  Standards  Until  Further 
Study— 46  FR  13517,  February  23, 1981. 

All  documents  are  available  for 
review  in  the  Freedom  of  Information 
Office. 

Agency  Contact 

James  A.  Smith.  Chief 

Consumer  Products  Efficiency  Branch 

Office  of  Conservation  and 

Renewable  Energy 
Department  of  Ene.Tjy 
1000  Independence  Avenue.  N.W. 
Room  GH-065 
Washington.  DC  20585 
(202)  252-9127 

DOE— CE 

Entrgy  Performance  Standards  for 
New  Buildings  (10  CFR  435*) 

Legal  Authority 

Energy  Conservation  Standards  for 
New  Buildings  Act  of  1976.  42  U.S.C. 


55  6831-6840:  Department  of  Energy 
Organization  Act,  5  304.  42  U.S.C.  5  7101 
pt  seq.;  and  the  Housing  and  Community 
Development  .Act  of  1980.  42  U.S.C. 
5  6831  et  seq. 

Reason  for  Including  This  Entry 

This  entry  is  included  because  ih'S 
program  would  impose  significant  costs 
on  the  building  and  residential  housing 
industries  as  well  as  the  general  public. 

Statement  of  Problem 

The  Energy  Conservation  Standards 
for  New  Buildings  Act,  which  is  Title  III 
of  the  Energy  Conservation  and 
Production  Act  (ECPA),  requires  the 
Department  of  Energy  (DOE)  to  develop, 
by  regulation,  interim  and  final  building 
energy  performance  standards  (BEPS) 
for  new  commercial  and  residential 
buildings.  The  standards  would 
establish  minimum  levels  of  overall 
building  energy  efficiency,  by  building 
type  and  climate  zone.  The  standards 
would  not  bar,  on  energy  efficiency 
grounds,  use  of  any  particular  building 
components.  Rather,  they  would  allow  a 
building  to  be  designed  in  any  of  a 
variety  of  ways  that  would  meet  the 
maximum  level  of  energy  usage 
established  for  that  particular  building 
type  and  climate. 

ECPA  requires  DOE  to  promulgate 
interim  standards  by  August  1,  1981.  The 
interim  standards  are  to  apply  only  to 
new  Federal  construction  and  to  two 
demonstrations  in  the  private  sector 
testing  whether  the  BEPS  concept  is 
feasible.  Under  ECPA  the  final 
standards,  which  would  have 
nationwide  mandatory  applicability 
subject  to  Congressional  approval,  are 
to  be  promulgated  by  April  1.  1983. 

Before  ECPA  was  amended  last  fall  to 
require  initial  testing  of  the  BEPS 
concept  by  interim  standards,  the 
Department  has  issued  an  NPRM  on  the 
standards  (44  FR  68120,  November  28, 
1979).  Many  comments  were  received  in 
response  to  this  proposal  indicating  that 
DOE's  approach  failed  to  result  in 
significant  conservation  of  energy,  was 
technologically  impracticable,  and 
would  be  economically  disabling  to  the 
construction  industry.  These  com.oients 
raised  serious  concerns  about  the  need 
or  justification  for  the  program.  These 
concerns  apparently  contributed  to  the 
amendment  of  ECPA  and  are  undergoing 
further  review  by  DOE.  Moreover,  the 
.Administration  has  requested  a 
rescission  of  funds  for  this  program  in 
fiscal  year  1981  and  no  funds  in  fiscal 
year  1982.  These  requests  refiect  the 
Administration's  and  the  Department's 
view  that  this  program  would  impose 
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unnecessary  costs  on  the  economy  and 
the  pubhc, 

.■Mternatives  L'nder  Consideration 

In  thf  absence  of  further  legislative 
action,  UOE  is  required  to  proceed  with 
this  rulemaking.  However,  the 
Department  is  exploring  alternative 
ways  of  designing  the  rules  so  as  to 
minimize  their  potential  adverse  effects 

Summary  of  Benefits 

Sfi  turs  AfffCted:  The  building 
industry;  construction  workers;  the 
building  market:  and  the  general 
public 

The  benefits  of  BEPS  are  under 
continuing  review  by  DOE.  The  results 
of  this  review,  if  available,  will  be 
provided  in  the  next  Calendar. 

Summary  of  Costs 

Sectors  Affected.  The  building 
industry:  the  building  market:  DOE: 
HUD:  State  and  local  governments: 
and  the  general  public. 
The  costs  of  BEPS  are  under 
continuing  review  by  DOE,  The  results 
of  this  review,  if  available,  will  be 
provided  m  the  next  Calendar. 

Related  Regulations  and  Actions 

Internal.  None 

External:  Minimum  Property 
Standards  for  One-  and  Two-Family 
Dwellings,  Department  of  Housing  and 
Urban  Development  fHUD):  Minimum 
Property  Standards  for  .Multifamily 
Dwelling:  HUD  Handbook  4910 
Revision  5.  April  1977;  Proposed 
Increase  in  Thermal  Insulation 
Requirements  for  the  Minimum  Property 
Standards  for  One-  and  Two-Family 
Dwellings,  43  FR  17311.  April  24.  1978: 
Farmers  Home  Administration,  Form 
424  !,  7  CFR  Part  1804,  Subpart  A 
Appendix  D  Construction  Standards, 
and  criteria  of  all  Federal  agencies  that 
build  new  buildings 

Active  Government  Collaboration 

The  Department  of  Housing  and 
Urban  Development,  the  .National 
Bure.iu  of  Standards,  and  the  National 
Institute  of  Building  Sciences  (a  quasi- 
governmental  organiZHtion) 

Timetable 

Regulatory  Flexibility  Analysis — Not 

required 
Interim  Final  Rule — August  19H1 

{statutory  deadline) 
Pufilic  Comment  Period — Will  follow 

interim  final  rule 
Demonstration — August  19H1  to 

August  1982  (statutory  requirement) 
Final  Rule— April  1983  (statutory 

deadline) 


Available  Documents 

In  support  of  this  proposed  rule,  the 
Department  has  developed  ten 
Technical  Support  Documents.  These 
documents  provide  detailed  information 
on  important  aspects  of  the  proposed 
rule  and  are  referred  to  throughout  the 
preamble.  All  documents  may  be 
obtained  from  the  National  Technical 
Information  Service.  5285  Port  Royal 
Road.  Springfield.  VA  22150,  and  the 
Technical  Information  Center.  Oakridge 
National  Laboratory.  P.O.  Box  62. 
Oakridge.  TN  37830. 
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docu 
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1  Th«  Slandwt)  Evaluation  Taefviiqu* 

2  SUMbcal  Anatywt 
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4  Maignting  Faclon 

5  Standard  Buktng  Oparatng  CondHxxis 

6  Draft  Ragiialory  Anaiyva 

7  Oratt  Enwonrnanial  It^mcI  Stalaniant 
e  Economic  Anatraa 

8  Pasaiva  WU  Acuva  Solar  It— Img  Analy 
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Additional  documents:  Development 
of  Energy  Performance  Standards  for 
New  Buildings,  phase  one/base  data 
(Final  Report,  PB-286  898;  Climatic 
Classification.  PB-286  900;  Data 
Collection.  PB-286  902:  Residential  Data 
Collection  and  Analysis.  PB-286  901; 
Building  Classification,  PB-286  904;  and 
Sample  Design.  PB-286  903),  |anuary  12. 
1978,  Comments  on  ANPRM  and  NPRM. 

ANPR.M-^3  FR  54512,  November  21. 
1978. 

NPRM— 44  FR  68120,  November  28. 
1979 

All  documents  are  available  for 
review  in  the  Freedom  of  Information 
Office  at  the  address  below. 

Agency  Contact 

Richard  Menge,  Chief 
Codes  and  Stand. irds  Branch 
Buildings  and  Community  Systems 

Division 
Office  of  Conservation  and 

Renewable  Energy 
Department  of  Energy 
Forrestal  Building 
Washington.  DC  2l).585 
(202) 252-9197 

DOE — Economic  Regulatory 
Admkiistratlon 

Natural  Qas  CurtaHment  Pr1orlti«s  for 
liTterstate  PlpeMn«s  (10  CFR  Part  SaO*) 

L£gal  Aiithority 

Natural  Gas  Act.  §  15.  U.S.C.  S  717  et 
seq:  Natural  Gas  Polu  y  Act  of  1978.  15 


use.  S  3301  et  seq.:  Department  of 
Energy  Organization  Act.  42  U.S.C. 
S  7101  et  seq.:  E.0. 11790  (3  CFR  1974 
Comp);  E.O.  12009  (3  CFR  1977  Comp.). 

Reason  for  Including  This  Entry 

The  Department  of  Energy  (DOE)  is 
including  this  rule  because  of  its 
potentially  far  reaching  effects  on 
interstate  pipelines  and  local 
distributors  and  their  natural  gas 
customers. 

Statement  of  Problem 

The  Department  of  Energy 
Organization  Act  (DOE  Act)  makes  the 
Secretary  of  Energy  responsible  for 
reviewing  and  establishing  natural  gas 
curtailment  (rationing)  priorities. 

Natural  gas  curtailment  priorities  deal 
with  the  manner  in  which  natural  gas 
will  be  allocated  to  customers  of 
interstate  pipelines  when  there  are 
serious  shortages.  Under  the  DOE  Act. 
the  Secretary  of  Energy  is  responsible 
for  establishing  and  reviewing  priorities 
for  curtailments.  The  Secretary  of 
Energy  has  delegated  this  authority  to 
the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA).  Under 
the  DOE  Act.  the  Federal  Energy 
Regulatory  Commission  (FERC) 
administers  and  implements  the 
curtailment  policies  developed  by  the 
ERA. 

Historically.  FERC's  predecessor,  the 
Federal  Power  Commission  (FPC).  had 
exclusive  Federal  jurisdiction,  under  the 
authority  of  the  Natural  Gas  Act  (NGA), 
for  curtailment  of  natural  gas  in 
interstate  pipelines.  The  FPC  dealt  with 
curtailment  of  natural  gas  on  a  case-by- 
case  basis.  From  the  rulings  issued  in 
these  cases  by  the  FPC.  a  priority 
system  developed  which  ranked  end- 
users  of  natural  gas  from  high  (last  to  be 
curtailed)  to  low  (first  to  be  curtailed). 
The  FPC  priority  system  generally 
placed  residential  and  small  commercial 
use  in  the  highest  priorities  and 
interruptible  large  volume  industrial 
users  in  the  lowest,  first  curtailed, 
priorities. 

Several  considerations  shaped  FPC's 
approach  to  the  curtailment  priority 
system:  first,  the  importance  of  gas  used 
to  protect  health,  safety,  and  other 
human  needs;  second,  the  operational 
difficulty  of  physically  cutting  off  or 
reducing  service  to  residential  and  small 
commercial  customers;  third,  the 
differences  in  the  costs  that  different 
kinds  of  end-users  would  experience  in 
converting  to  an  alternative  fuel. 

This  review  and  rulemaking  process 
will  implement  the  provisions  of  the 
Natural  Gas  Policy  Act  that  mandate  the 
e«t«blishment  of  certain  curtailment 


Federal  Register  /  Vol.  46.  No.  125  /  Tuesday.  June  30.  1981  /  Calendar  of  Federal  Regs.  34017 


)erience  in 


priorities.  Additionally,  the  rulemaking 
provides  an  opportunity  for  review  of 
the  policy  statement  concerning  gas 
curtailment  priorities  adopted  by  the 
FPC  in  1973. 

Specifically,  the  review  of  curtailment 
priorities  has  focused  on  the  following: 

(1)  High  priority  and  essential 
agricultural  uses.  Section  401  of  the 
NGPA  requires  the  Secretary  of  Energy 
to  prescribe  a  rule  restricting  interstate 
pipelines  from  curtailing  the  essential 
agricultural  use  requirements  that  the 
Secretary  of  Agriculture  has  certified  as 
necessary  for  full  food  and  fiber 
production  (44  PR  15642.  March  15. 
1979).  The  ERA  issued  this  rule  on 
March  9. 1979.  Essential  agricultural 
uses  may  be  curtailed  only  to  meet 
needs  of  "high  priority  users"  (e.g., 
schools,  hospitals,  residences)  or  when 
FERC  determines  in  consultation  with 
the  Secretary  of  Agriculture  that  an 
alternative  fuel  is  economically 
practicable  and  reasonably  available. 

(2)  Essential  industrial  process  and 
feedstock  uses.  Section  402  of  the  NGPA 
directs  the  Secretary  of  Energy  to 
prescribe  a  rule  limiting  the 
circumstances  in  which  an  interstate 
pipeline  may  curtail  gas  supplies  used  in 
an  essential  industrial  process  or  as  an 
essential  feedstock.  Use  as  a  feedstock 
refers  to  gas  employed  as  an  ingredient 
of  the  end-product,  as  distinguished 
from  gas  used  to  power  production 
machinery. 

(3)  Emergency  allocation  authority. 
Relevant  sections  of  the  National  Energy 
Act  (NEA)  authorize  the  President  to 
declare  a  natural  gas  supply  emergency 
which  would  trigger  various 
consequences  related  to  this  review.  As 
an  example,  the  President  could 
authorize  an  interstate  pipeline  to  make 
emergency  purchases  from  intrastate 
pipelines  under  short  term  contracts. 
This  authority,  while  outside  the  scope 
of  the  curtailment  priority  system  itself, 
must  work  in  concert  with  if.  Therefore. 
this  rule  will  consider  the  effects  of  the 
NEA  emergency  authorities  on  the 
curtailment  priority  system.  Decontrol  of 
natural  gas  prices  will  not  affect  the 
curtailment  priorities  established  by  this 
rule. 

Alternatives  Under  Cktnsideration 

(A)  Maintain  a  system  similar  to  the 
present  system  as  developed  by  the  FPC 
while  making  those  changes  required  by 
the  NGPA  and  improving  the  present 
system  by  facilitating  free  How  of  gas 
between  systems.  As  compared  to 
making  no  change  in  the  present  system, 
this  alternative  would  have  a  benefit  for 
gas  users  in  the  order  of  magnitude  of  $1 
billion  of  average  annual  costs,  in 
constant  1978  dollars,  due  largely  to 


savings  in  costs  of  fuel.  This  benefit 
would  be  offset  by  $09  billion,  which  is 
the  estimated  cost  to  gas  users  uf 
establishing  the  essential  agricultural 
priority  required  by  the  NGPA.  If  the 
present  system  is  also  improved  by 
allowing  a  "percentage-limitation" 
option,  i.e.,  allowing  lower  priorities  to 
not  be  curtailed  completely  before  a 
higher  priority  is  curtailed,  this  would 
provide  a  further  reduction  in  average 
annual  costs  to  users  of  Sl.l  billion.  The 
net  benefit  to  gas  users  of  this 
alternative  would  be  in  the  estimated 
order  of  magnitude  of  $1.2  billion  (Si 
billion  plus  $1.1  billion  minus  $0.9 
billion). 

The  present  curtailment  system  also 
has  the  advantage  of  being  familiar  to 
both  gas  suppliers  and  users,  which 
would  minimize  the  uncertainty  that 
could  otherwise  lead  to  additional  costs 
during  the  period  the  system  was  being 
changed  and  could  offset  most  of  the 
benefits  of  a  newer  and  more 
complicated  system,  such  as  a  "pricing" 
system,  until  the  suppliers  and  users 
became  completely  familiar  with  the 
new  system.  However,  a  pricing  system 
could  allocate  natural  gas  to  users  more 
precisely  on  the  basis  of  cost  benefit 
analysis.  A  pricing  system  would  allow 
each  end-user  of  natural  gas  to  decide 
the  price  he  would  be  willing  to  pay  for 
available  gas  supplies  based  on  his 
determination  of  the  cost  benefit  to  his 
particular  operation.  The  present  end- 
use  type  systems  makes  these 
determinations  based  on  broad  genera! 
categories  of  end-use. 

(B)  Developing  a  curtailment  system 
as  in  alternative  (A)  but  updating  the 
base  period  from  which  requirements 
are  measured.  Systems  using  a  fixed 
base  period  instead  of  rolling  or 
updating  the  base  period  are  likely  to 
cause  increases  in  shortage  costs  if  they 
switch  under  the  present  Federal 
curtailment  approach.  A  rolling  base 
period  involves  updating  the  index  of 
gas  requirements  from  which 
curtailments  are  measured.  In  rolling  the 
base  period,  the  total  supply  of  gas 
available  to  all  distrubution  companies 
served  by  a  pipeline  would  not  be 
a^ected,  but  the  supply  would  be 
reallocated  in  proportion  to  the  current 
end-use  profiles  of  the  pipeline's 
distribution  company  customers,  which 
may  have  changed  over  time. 

Athough  this  updating  process  may 
give  a  more  current  picture  of  the  end- 
use  of  the  gas  delivered,  it  would 
increase  the  costs  of  curtailments  to  gas 
users  by  about  $0.2  billion  per  year  (1978 
dollars],  if  there  were  a  complete  shift  to 
a  rolling  base  period  in  the  present 
Federal  plans.  Suppliers  and  users  have 


instigated  self-help  measures  obtaining 
their  own  supplies  of  gas  under  the 
present  curtailment  system  and  the  cost 
of  disrupting  these  self-help  projects 
would  most  likely  offset  any  benefits 
derived  from  the  updating  process. 

(C)  Develop  a  pro-rata  system  that 
reduces  all  users'  deliveries  by  a 
percentage  equal  to  the  percentage  of 
supply  reduction.  It  is  tempting  to  think 
that  the  apparent  fairness  of  pro-rata 
curtailment  justifies  this  alternative  and 
that  users  with  low  conversion  costs 
would  switch  to  another  fuel,  allowing  a 
gradual  evolution  to  an  optimal 
curtailment  system  based  on  pro-rata 
allocation,  but  this  is  not  the  case. 
Unfortunately,  switching  to  a  pro-rata 
system  would  destroy  good  parts  of  the 
present  system  and  eliminate  the 
benefits  from  users  who  have  already 
adjusted  to  curtailments  under  the 
present  system. 

The  present  FERC  curtailment  policy 
provides  for  pro-rata  allocation  within 
each  priority  category.  Since  the  present 
categories  have  been  formed  by  an  end- 
use  system  that  does  recognize 
differences  in  shortage  costs,  a  full  pro- 
rata plan  is  bound  to  increase  costs.  It 
will  lump  all  users  into  one  category 
even  though  surveys  show  that  there  are 
widely  different  costs.  The  1976-77 
shortage  had  impact  costs  to  users  of 
$54  per  thousand  cubic  feet  (Mcf)  of 
shortfall  in  higher  priorities  and  only  $2/ 
Mcf  in  lower  priorities.  Pro-rata  is  less 
precise  than  the  end  use  approach  in 
present  curtailment  plans  for  identifying 
uses  which  have  high  costs  of 
conversion  to  other  fuels. 

In  addition  to  causing  higher  shortage 
costs,  pro-rata  is  not  practical  and  not  in 
accordance  with  new  legislation.  For 
example,  pro-rata  cannot  be  applied  to 
residential  and  small  commercial  users 
for  operational  reasons.  It  cannot  be 
applied  to  "essential  agricultural  uses" 
and  "essential  industrial  process  or 
feedstock  uses"  because  of  stipulations 
in  the  NGPA. 

Weather  and  price  controls  combined 
create  shortages  that  cause  high 
shortage  costs  under  pro-rata.  There  are 
high  costs  of  fuel  switching  and  there 
are  high  impact  costs  for  users  who 
cannot  justify  fuel  substitution.  Even 
when  feasible,  fuel  substitution  is 
expensive  when  the  investment  is  only 
for  infrequent  shortages. 

Emergency  gas  allocations  do  not 
follow  a  pro-rata  approach  because  of 
the  high  value  of  selected  gas  use  to 
protect  life,  health,  and  property. 
Curtailment  pertains  to  situations  with 
lesser  shortage  costs,  but  the  same 
principle  of  high  costs  under  a  pro-rata 
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systen\  eliminHtes  this  dltt;rndti\e  as  nn 
eas\  solution  to  curtdilment 

(D]  L'se  some  form  of    pricing'   or 
bidding  approach  to  distributing 
available  gas  supplies  during  periods  of 
curtailments  instead  of  a  rationing 
system  Fuel  substitution  costs  vary 
greatly,  even  among  users  within  the 
same  carefully  designed  end-use  priority 
categories,  precise  ranking  of  users  in 
line  with  substitution  costs  may  not  be 
possible  except  under  some  type  of 
pricing  approach  Surveys  reveal  that 
substitution  costs  range  from  S2/Mcf  to 
S20'Mf.f  even  v\ithin  one  end-use 
category,  as  presently  constituted,  in 
addition,  shortage  imp<K:t  costs  range 
from  SO.lO/Vlcf  to  SlOC'Mcf  among  users 
v\'ithm  one  end-use  priority  class  due  to 
large  impacts  as  curtailment  reaches  UK) 

Tcbe  practical,  a  pricing  system  must 
be  implemented  at  the  end-user  level. 
Since  local  distribution  companies 
deliver  most  of  the  gas  to  end-users  ami 
these  companies  are  subject  to  the 
jurisdiction  of  State  regulutory  agencies. 
this  would  involve  changes  in  concepts 
for  State  regulation  and  would  require 
distribution  company  participation. 
There  appears  to  be  no  practical 
implementation  plan  for  a  pricing 
system  at  the  Federal  level,  i.e..  using 
only  interstate  pipeline  participation. 
Such  a  plan  would  have  to  be  developed 
at  the  end-user  distribution  company 
level 

Additional  studies  are  necessary  to 
determine  if  a  practical  pricing  approach 
could  be  developed  and  whether  it  could 
attain  most  or  all  of  the  $3.6  billion 
savings  estimated  as  the  national 
average  annual  benefit  (in  1978  dollars) 
of  switching  from  the  present  system  to 
some  type  of  pricing  system  These 
studies  could  also  determine  if 
implementation  of  a  pricing  approach 
would  have  significant  costs  that  might 
affect  the  annual  gains  A  thorough 
study  of  pricing  prior  to  any  major 
change  in  curtailment  policy  would  he 
valuable  for  outlining  the  best  long-run 
solution  to  managing  natural  gas 
curtailments. 

We  are  also  considering  whether  the 
guidelines  should  apply  strictly  to  all 
interstate  pipelines  which  transport  gas. 
or  whether  PT.RC  should  be  allowed  to 
depart  from  strict  application  of  the 
general  policy  under  the  F,RA  rule  to 
account  for  the  differing  circumstances 
of  individual  pipelines,  making 
adiustments  where  they  are  necessary 
Individual  pipelines  vary  as  to  number 
and  types  of  customers  and  suppliers  of 
gas  as  well  as  to  the  conditions  under 
which  they  operate,  such  as  weather 
conditions  in  their  particular  service 
areas. 


The  present  Federal  approach  to 
curtailment  priorities  is  based  on  end- 
use,  it  reflects  costs  of  substitution  and 
has  the  benefit  of  being  familiar  to 
suppliers  and  users  after  years  of 
operation  NGPA  mandates  some 
changes  in  priorities,  but  no  further 
changes  are  warranted  because  benefits 
will  not  )u8tify  the  greater  costs  and 
uncertainty  from  changing  priorities. 
However,  there  are  worthwhile 
modifications  that  can  be  made  to  the 
overall  functioning  of  the  present 
system.  For  example,  the  total  costs  of 
natural  gas  curtailments  could  be 
reduced  if  priority  systems  and  natural 
gas  policies  m  general  could  encourage 
freer  flow  of  gas  from  users  with  low 
costs  of  fuel  substitution  to  users  with 
high  costs  of  substitution 

The  proposed  rule  concerns  all 
priority-of-service  categories  related  to 
curtailment  of  natural  gas  deliveries  by 
interstate  pipeline  companies.  The  rule 
IS  consistent  with  the  majority  of  the 
comments  responding  to  our  Notice  of 
Inquiry  (NOI)  (44  FR  18954.  March  20. 
1979)  and  the  findings  of  our  Regulatory 
Analysis,  and  adopts  in  substance  our 
previously  issued  final  rule  regarding 
essential  agricultural  uses,  Priorties 
established  by  the  proposed  rule,  with 
Priority  One  to  be  the  last  curtailed,  are 
as  follows; 

(1)  high  priority,  which  includes 
residential,  small  commercial  (less  than 
50  Mcf  on  a  peak  day),  schools, 
hospitals,  plant  protection,  and 
institutions  such  as  prisons. 

(2)  Essential  agricultural  uses, 
certified  by  the  S«'cretary  of  Agriculture, 
without  alternative  fuel  capability, 

(3)  F,8sential  industrial  process  and 
feedstock  uses,  as  defined  by  the 
proposed  rule,  without  alternative  fuel 
capability, 

(4)  All  gas  use  less  than  300  Mcf  per 
day  not  included  in  Priorities  One 
through  Three,  including  large 
commercial  users 

(5)  All  other  uses  not  included  in 
F^riorities  One  through  Four,  with 
volumetric  subcalcyories.  i  e,,  larger 
users  would  be  curtailed  before  smaller 
users. 

The  first  three  priorities  are  defined  m 
accordance  with  the  language  in  Title  IV 
of  the  .\GPA  and  our  final  rule 
governing  priorities  for  essential 
agricultural  use.  The  .iOO  Mcf  per  day 
cutoff  level  of  Pnoritv  Four  is  based  on 
comments  from  the  NCJl  indicating  that 
It  is  logistically  almost  impossible  to 
curtail  such  uses  on  ,t  short-term  basis. 
These  uses  may  be  prrsumed  not  to 
have  alternate  fuel  capability. 

The  rule  provides  more  flexibility  for 
priority  categories  Four  and  Five  by 
providing  that  curtailnu-nt  of  volumes 


within  any  priority  category  or 
subcategory  below  the  statutorily 
mandated  categories  (F*riorities  One. 
Two,  and  Three)  may  be  limited  to  some 
percentage  of  the  total  requirements  in 
circumstances  where  such  treatment 
would  reduce  shortage  costs  and  where 
more  precise  end-use  priority 
classification  is  not  possible. 
Imprecision  in  present  curtailment  plans 
might  be  reduced  in  two  ways.  First, 
individual  suppliers  and  users  could 
more  precisely  classify  uses  within  the 
base  period  requirements  for  each 
priority  category.  Second,  a  Federal  rule 
could  give  higher  priority  to  more 
critical  volumes  within  categories,  e.g.. 
by  establishing  subdivisions  within 
intermediate  priorities,  such  as  the 
"percentage-limit"  option.  Priority  Five 
is  subdivided  into  volumetric  ranges  for 
requirements  over  300  Mcf  per  day 
based  on  findings  by  the  Regulatory 
Analysis  that  large  users  have  lower 
curtailment  costs  per  unit  of  gas. 

The  proposed  rule  should  give  the 
FERC  ample  flexibility  to  take  into 
consideration  a  pipeline's  specific 
circumstances  in  implementing  the  rule. 

The  proposed  rule  sets  out  a 
curtailment  priority  system  which  the 
comments  to  our  NOI  and  our  draft 
Regulatory  Analysis  say  should  reduce 
the  overall  national  costs  of 
curtailments.  Costs  from  implementing 
changes  that  are  not  necessasry  may 
outweigh  any  benefits.  To  prevent  this, 
the  proposed  rule  states  that  "nothing 
requires  that  a  curtailment  plan  in  effect 
on  the  date  of  the  adoption  of  this  rule 
be  changed,  except  to  the  extent  that 
changes  are  necessary  to  protect 
Priorities  One.  Two,  and  Three  from 
curtailment." 

Summary  of  Benefits 

Sectors  Affected:  The  general  public. 

Placing  users  with  higher  costs  of 
curtailment  in  the  higher  priorities 
reduces  the  economic  costs  of  gas 
shortages.  Any  reduction  in  the  costs  of 
curtailments  under  improved 
curtailment  options  helps  to  reduce  the 
infiationary  effects  of  cost  increases 
stemming  from  delayed  production  and 
from  shifting  production  among 
producers.  Studies  and  analysis  show 
that  the  net  macroeconomic  effect  of 
using  any  alternative  that  reduces 
curtailment  costs  is  a  reduction  in  the 
amount  of  mfiation  in  the  same 
proportion  as  the  reduction  in  total  costs 
resulting  from  the  use  of  such 
alternative.  The  proposed  rule  is  based 
on  alternative  (A)  which  would  result  in 
an  estimated  annual  average  cost 
reduction  in  the  event  of  natural  gas 
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shortages  in  the  magnitude  of  $1.2 
billion  (1978  dollars). 

Summary  of  CoaU 

Sectors  Affected:  Interstate  pipelines, 
natural  gas  distribution  companies; 
low  priority  direct  users  of  natural 
gas,  such  as  large  volume  industrial  or 
electric  utility  users;  high  priority 
users,  such  as  residential  users; 
customers  of  industrial  users  and 
electric  utilities:  and  the  general 
public. 

The  selection  of  a  curtailment  option 
has  no  significant  effects  on  real  Gross 
National  Product.  Curtailment  impacts 
on  gas  users  are  offsetting  because  any 
permanently  lost  production  of  goods 
and  services  by  a  curtailed  end-user  is 
made  up  by  other  establishments  and 
temporarily  lost  production  is  made  up 
later  by  the  same  end-user.  Surveys  of 
redistribution  of  services  indicate  that 
this  is  usually  not  a  problem  because  of 
the  short  duration  of  critical  gas 
shortages. 

The  following  types  of  costs  have 
been  analyzed: 

(1)  Users'  shortage  impact  costs: 
These  are  all  users'  costs  that  can  be 
attributed  to  a  specific  shortage  of 
natural  gas.  e.g.,  the  higher  costs  of 
substitute  fuels,  cost  of  interrupted 
production,  and  unemployment. 

(2)  Users '  shortage  coping  costs: 
These  are  all  users'  costs  to  prepare  for 
natural  gas  curtailments  whenever  it 
might  occur,  e.g.,  the  investment  costs  of 
having  dual-fuel  capability  to  prevent 
interrupted  production  during 
curtailment. 

(3)  Suppliers '  operating  costs:  All 
costs  that  pipeline  and  distribution 
company  suppliers  incur  to  supply  and 
allocate  gas,  e.g.,  the  cost  of  maintaining 
underground  storage,  liquefied  natural 
gas.  and  propane  storage  to  meet  sharp 
peaks  on  abnormally  cold  days,  and  the 
cost  to  operate  in  a  spot  market  during 
potential  shortages. 

(4)  Non-user  pollution  costs:  The  costs 
of  different  pollution  levels,  e.g.,  the 
additional  pollution  damage  when 
dirtier  fuels  are  substituted  for  natural 
gas. 

For  example,  the  "users'  shortage 
impact  costs"  that  could  result  from 
doing  nothing  about  the  present 
curtailment  system  is  estimated  to  be  in 
the  order  of  magnitude  of  $4  billion  on 
an  overall  national  basis;  the  "users' 
shortage  coping  costs"  are  $1.6  billion 
and  the  "suppliers'  operating  costs"  are 
$18  billion,  or  a  total  of  $23.6  billion  in 
constant  1978  dollars.  These  same  costs 
for  a  system  based  on  a  pricing 
approach  which  is  integrated  with  rate 
design  structure  is  estimated  to  have 
total  costs  of  $20  billion.  The  result  of 


using  a  pricing  approach  could 
theoretically  reduce  costs  by  $3.6  billion 
($23.6  billion  less  $20  billion).  These 
costs  represent  the  willingness-to-pay  to 
avoid  curtailments,  and  they  are  based 
on  simulations  of  day-to-day 
management  of  curtailments  in  the  face 
of  uncertain  weather.  Shortage  costs  are 
the  average  for  all  types  of  weather  that 
could  occur.  The  studies  of  "non-user 
pollution  costs"  indicate  a  negligible 
cost  change  between  the  alternatives  for 
changing  the  present  rationing  approach 
and  doing  nothing  and  an  uncertain  gain 
if  some  type  of  pricing  approach  is  used. 

The  results  of  case  studies  indicated 
there  would  be  little  change  in 
environmental  impacts  from  the  status 
quo  of  any  of  the  curtailment 
alternatives.  The  impacts  of  all  alternate 
curtailment  policies  on  annual  pollutant 
concentrations  were  nearly  identical  to 
the  impact  of  the  existing  curtailment 
policy.  The  net  effect,  therefore,  of  any 
change  from  the  status  quo  was 
essentially  zero.  This  is  explained  in 
major  industrial  areas  by  the  fact  that 
large  quantities  of  emissions  from  other 
sources  in  these  major  industrial  areas 
completely  overshadow  the  emissions 
from  the  burning  of  alternate  fuels 
during  periods  of  winter  season  natural 
gas  curtailment. 

Exceptional  cases  of  larger 
incremental  increases  in  pollutants  can 
be  dealt  with  on  a  case-by-case  basis. 
The  FERC  currently  has  authority  to 
grant  exemptions  from  a  given 
curtailment  policy  if  it  finds  that  undue 
hardship  otherwise  would  result.  The 
Draft  Environmental  Impact  Statement 
therefore  recommends  that  the  FERC 
continue  environmental  reviews  of 
individual  pipelines  for  the  purpose  of 
evaluating  requests  for  exemptions  from 
applicable  curtailment  rules. 

Related  Regulations  and  Actions 

Internal:  "Curtailment  Priorities  for 
Essential  Agricultural  Use,"  Final  Rule 
issued  44  FR  15642,  March  15, 1979. 
"Emergency  Natural  Gas  Regulations," 
under  consideration. 

External:  FERC — Incremental  Pricing 
Rules  issued  under  Title  III  of  the  NGPA. 

FERC — Curtailment  Implementation 
Rules  issued  under  Title  IV  of  the 
NGPA. 

Active  Government  Collaboration 

The  Federal  Energy  Regulatory 
Commission  staff  is  kept  informed  of 
Economic  Regulatory  Administration 
activities.  The  Commission  is  formally 
reviewing  the  DOE-ERA  rule,  as 
provided  in  5  404  of  the  DOE  Act.  ERA 
and  FERC  held  four  joint  hearings  on 
this  NPRM  in  July  and  August  1980 


(Chicago.  Atlanta,  San  Francisco,  and 
Washington,  DC). 

Timetable 

Final  Rule— June  1981. 

Final  Rule  Effective— 30  days  after 

publication  in  the  Federal  Register. 
Regulatory  Flexibility  Analysis — Not 

required. 

Available  Documents 

Final  Rule — "Curtailment  Priorities  for 
Essential  Agricultural  Uses."  Docket  No. 
ERA-R-78-22  (44  FR  15642,  March  15, 
1979). 

NOI  "Concerning  Review  of  Natural 
Gas  Curtailment  Fhnorities,"  Docket  No. 
ERA-R-79-10  (44  FR  16954,  March  20, 
1979). 

NOI  "Concerning  the  Use  of  Natural 
Gas  Authorities  to  Increase  Coal  and 
Other  Non-Petroleum  Fuel  Usage  and 
Heavy  Oil  Production,"  ERA  Docket  No. 
ERA-R-79-49  (44  FR  61243,  October  24. 
1979).  NPRM  (45  FR  45098,  July  2, 1980) 
and  related  Regulatory  Analysis  and 
Environmental  Impact  Statement. 

Public  comments  on  the  above. 

Transcripts  of  public  hearings. 

All  documents  are  available  in  the 
DOE  Freedom  of  Information  Reading 
Room,  Forrestal  Building,  Room  GA-142, 
1000  Independence  Avenue,  S.W., 
Washington,  DC  20585. 

Agency  Contact 

Albert  F.  Bass,  Deputy  Director 

Division  of  Natural  Gas 

Office  of  Regulatory  Policy 

Economic  Regulatory  Administration 

2000  M  Street,  N.W.,  Room  7108 

Washington.  DC  20461 

(202)  653-3286  

DOE-FoMll  Energy 

Variable  Worlc  Commitment  Bidding 
System  for  Outer  Continental  Shelf  Oil 
and  Gas  Lease  Sales  (10  CFR  Parts 
376*  and  390*) 

Legal  Authority 

Department  of  Energy  Organization 
Act.  §§  302(b)(2)  and  303(c).  42  U.S.C. 
§S  7152(b)(2)  and  7153(c);  and  the  Outer 
Continental  Shelf  Lands  Act.  43  U.S.C. 
§  1331  et  seq..  as  amended  by  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978.  §  205,  43  U.S.C. 
§  1337(a)(1)(G). 

Reason  for  Including  This  Entry 

This  regulation  establishes  a  new 
bidding  system  for  use  in  connection 
with  the  sale  of  Outer  Continental  Shelf 
(OCS)  oil  and  gas  leases.  Use  of  this 
system  may  have  a  significant  economic 
impact  upon  the  revenues  generated  by 


34020  Federal  Register  /  Vol.  46.  No.  125  /  Tuesday,  |une  30.  1981  /  Calendar  of  Federal  Regs. 


C3CS  lease  sales  and  may  significantly 
affect  the  rate  and  mL'thod  of 
dev^'lupment  nf  OCS  resources. 

Statement  of  Problem 

The  Department  of  the  Interior  (DOI) 
periodically  sells  oil  and  «as  leases  for 
tracts  of  land  on  the  OCS  using  many 
different  statutorily  authorized  bidding 
systems.  These  bidding  systems 
establish  the  criteria  for  iwarding  leases 
and  the  basis  for  calculating  the 
compensation  due  to  the  United  States 
for  the  right  to  drill  for  and  extract  oil 
and  gas  resources  from  the  OCS.  The 
Secretary  of  Energy  is  responsible  for 
ihe  promulgation  of  regulations 
establishing  the  components  of  the 
different  bidding  systems. 

On  lune  22,  19"'9'.  Energy  Action 
Educational  Foundation  ,ind  others  sued 
'he  Secretaries  of  Energy  .ind  Interior. 
illeging  that  the  failure  'o  issue 
ri'gulations  implementing  two  new 
ilternative  bidding  systems  enumerated 
:n  5  8(a)  of  the  Outer  Cciitinental  Shelf 
1  .inds  Act.  as  .imended,  and  the  failure 
!u  use  'hose  systems  violated  that  law. 
On  October  .6,  1980.  the  U  S.  Court  of 
.Appeals  for  ihe  District    f  Columbia 
Circuit  .igieed  and  directed  the 
Secretary  of  Energy,  through  a 
subsequent  order  of  the  District  Court, 
to  take  expedited  action  to  issue 
r"giilations  establishing  the  variable  net 
[)rnfit  -share  rind  variable  work 
commitment  bidding  systems.  In 
accordance  with  the  District  Court 
order,  new  draft  regulations  were 
published  in  the  Federal  Register  on 
March  5,  1981,  and  April  1.  1981.  for  the 
respective  systems.  On  .April  6.  1981,  the 
L'  S,  Supreme  Court  granted  certiorari  in 
this  case. 

The  plaintiffs  in  the  lawsuit  contend 
that  use  of  these  two  systems  will  create 
iiiore  competition  for  OCS  leases  and 
•pcre.ise  0("S  revenues  to  the  U.S. 
I'reasurv    The  Departments  of  Energy 
I  DOE)  and  Interior  are  investigating 
these  contentions. 

Failure  to  issue  regulations 
csiablibhing  these  systems  would  result 
in  an  injunction  of  the  OCS  leasing 
program  until  the  regula'ions  arc 
promulgated. 

The  vanatjle  work  commitment 
bidding  svstem  requires  a  bidder 
interested  m  leasing  OCS  tr.icts  to  offer 
to  Lommit  a  varving  (at  the  bidder's 
option)  amount  of  money  toward  the 
exploration  of  the  lease  tract  The 
bidder  is  also  required  to  pay  to  the 
Covernment  a  fixed  cash  bonus 
payment,  a  fixed  royalty,  and  a  fixed 
annual  rental  payment  for  the  right  to 
explore  and  extract  oil  and  gas  from  the 
lease  tract.  The  bidder  offering  to 
(ommit  the  largest  amount  of  monev  to 


lease  exploration  will  generally  be 
awarded  the  lease 

.Alternatives  Under  Consideration 

Because  the  Court  specifically 
directed  promulgation  of  this  regulation 
(and  the  variable  net  profit  share 
regulation),  alternatives,  such  as  non- 
promulgation  or  promulgation  of  other 
regulations,  were  not  considered. 

Summary  of  Benefits 

Sectors  Affected:  Offshore  oil  and  gas 
extraction  (including  independent 
producers  and  joint  business 
ventures);  and  the  general  public. 
The  proposed  regulation  is  designed 
to  encourage  more  participation  in  OCS 
lease  sales  by  a  more  diverse  range  of 
firms.  Participation  in  OCS  lease  sales 
may  be  measured  in  terms  of  an 
increase  in  the  overall  number  of  bids  in 
.in  OCS  lease  sale,  in  the  number  of  bids 
per  tract,  or  in  the  number  of  sale 
participants.  To  the  extent  that  greater 
participation  may  be  considered  a 
measure  of  competition  for  OCS  leases, 
the  proposed  regulation  should  lead  to 
increased  competition  .Also,  to  the 
extent  that  available  capital  is  not  used 
to  pay  large  front-end  cash  bonuses,  it 
should  remain  available  for  downstream 
exploration  and  development  expenses, 
DOE  and  DOI  are  mvi'stigating  these 
possibilities. 

Summary  of  Costs 

Si'ctors  Affected:  The  U.S.  Treasuiv: 

DOE.  and  DOI 

DOE  expects  that  the  most  immediate 
effect  of  using  the  bidding  system 
proposed  in  this  reguhilion  would  be  ,i 
reduction  in  front  end  cash  bonuses  and 
a  consequent  reduction  of  funds  flowing 
into  the  U  S,  Treasurv  .it  the  time  of  the 
lease  sale.  The  redui  tion  m  bonus 
amounts  may  be  eventually  offset,  at 
least  in  part,  to  the  extent  that  lessees 
make  higher  contingeni:y  payments 
during  production;  however,  an\  such 
contingency  payments  would  not  begin 
for  several  ye.irs  after  issuance  of  the 
tease.  It  is  also  possible  that  these  lower 
cash  bonus  amounts  mav  lead  to 
speculative  bidding. 

In  .my  bidding  system  where  the  bid 
variable  is  not  the  (;ash  bonus,  there  is 
no  assurance  that  the  hivjh  hid  on  a  tract 
will  yield  the  greatest  return  to  the 
public  or  to  the  Government  over  the  life 
of  the  lease. 

DOE  and  DOI  are  investigating  these 
matters 

Related  Regulations  and  .-Xctions 

Internal:  Final  OCS  (Jil  ind  Gas 
Leasing  Regulations  (10  CFR  Fart  376): 
Final  .Accounting  I'rocediires  for 
Determinina  Net  Profit  Share  Payment 


for  OCS  Oil  and  Gas  Leases  (10  CFR 
Part  390). 

External:  Regulations  of  the 
Department  of  the  Interior  regarding 
OCS  leases  (43  CFR  Part  3300). 

Active  Govenunent  Collaboration 

As  required  by  {  303(b)  of  the 
Department  of  Energy  Organization  Act, 
the  Secretary  of  the  interior  was 
consulted  during  the  preparation  of 
these  proposed  regulations  and  afforded 
the  statutory  opportunity  to  comment 
formally  on  them. 

Pursuant  to  S  5(a)  of  the  Outer 
Continental  Shelf  Leasing  Act  (43  U.S.C. 
S  1334(a)).  a  copy  of  this  pix)po8ed 
regulation  has  been  transmitted  to  the 
Attorney  General  for  his  views  on  any 
matters  contained  herein  that  may  affect 
competition.  The  Attorney  General  is 
required  to  consult  with  the  Federal 
Trade  Commission  in  the  preparation  of 
any  such  views.  Their  views  will  be 
carefully  considered  by  DOE  before  the 
promulgation  of  any  final  regulation. 

Pursuant  to  §  805(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  {  601  el  seq.]  a 
copy  of  this  proposed  regulation  was 
transmitted  to  the  Chief  Counsel  for 
Advocacy,  Small  Business 
.Administration,  for  his  views  on  the 
economic  effect  of  this  regulation  upon 
small  entities.  Any  comments  of  the 
Chief  Counsel  will  be  carefully 
considered  by  DOE  before  the 
promulgation  of  any  fin.il  regulation. 

Timetable 

Regulatory  Impact  Analysis — These 
rules  are  being  promulgated 
pursuant  to  judicial  order  with  a 
judicial  deadline  that  does  not 
permit  sufficient  time  for  preparing 
a  complete  Regulatory  Impact 
.Analysis  prior  to  issuing  a  final  rule. 
However,  an  RIA  will  be  made 
available  as  soon  as  possible 
thereafter. 

Regulatory  Flexibility  Analysis — Not 
required. 

Final  Rule— )une  -W,  1981. 
.Available  Documents 

.Notice  of  Inquiry— July  17,  1980  (45  FR 
49588,  [uly  25,  1980). 

NPRM-^16  FR  20522,  April  3.  1981. 

Public  comments  in  response  to  the 
NPRM  are  available  for  inspection  at  the 
DOE  Freedom  of  Information  Offii:e. 
Room  lE-190.  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  DC  20585  (Docket  No, 
LPDO  81-2). 

Agency  Contact 

Robert  H.  I.awton,  Director 

Office  of  Leasing  Policy  Development 
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Fossil  Energy 

Department  of  Energy 

12th  and  Pennsylvania  Avenue,  N.W., 

Room  2140 
Washington.  DC  20461 
(202)  633-9326  

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

High-Cost  Natural  Gas  Produced  from 
Wells  Drilled  In  Deep  Waters 

Legal  Authority 

Natural  Gas  Policy  Act  of  1978. 15 
U.S.C.  S  3317. 

Reason  for  Including  Thii  Entry 

This  rule  will  encourage  production  of 
natural  gas  from  unconventional  sources 
by  setting  an  incentive  price  for  one 
source  of  such  gas — gas  from  wells 
drilled  in  deep  water.  "Unconventional" 
or  "high-cost"  gas.  gas  produced  from 
geologic  formations  or  under  other 
conditions  that  make  it  especially 
expensive  or  risky  to  produce, 
represents  an  important  and  abundant 
domestic  energy  resource  and  can  help 
in  our  national  efforts  to  reduce 
dependence  on  foreign  fuels. 

Statement  of  Problem 

The  Natural  Gas  PoHcy  Act  of  1978 
(NGPA)  placed  all  sales  of  natural  gas 
by  producers  under  Federal  jurisdiction 
and  set  a  series  of  gradually  escalating 
prices  for  recently  discovered  or  "new" 
natural  gas  which  more  closely 
approximated  the  higher  costs  of 
alternate  fuels  at  the  time  that  Act  was 
passed.  These  prices  were  intended  to 
stimulate  production  and  to  smooth  the 
transition  to  deregulation  of  most  new 
gas  which  was  set  for  January  1, 1965  by 
the  NGPA. 

Unconventional  gas,  while  abundant, 
can  be  discovered  and  produced  only  at 
extraordinary  risk  or  cost.  The  Natural 
Gas  Policy  Act  of  1978  (NGPA)  specifies 
certain  categories  of  unconventional  gas 
eligible  for  an  incentive  price,  that  is,  a 
selling  price  higher  than  the  prices  for 
conventional  gas  set  by  Congress  and 
high  enough  to  make  recovery  of  this  gas 
economically  feasible.  Under  S  107(c)(5). 
the  NGPA  gives  the  Federal  Energy 
Regulatory  Commission  authority  to 
designate  other  categories  of  natural  gas 
as  unconventional. 

In  a  Notice  of  Inquiry  issued  on  June 
13. 1979.  the  Commission  requested  that 
the  public  suggest  categories  of  gas 
which  might  qualify  under  §  107(c)(5)  for 
an  incentive  price  as  high-cost  or  high- 
risk  gas.  This  rulemaking  is  an 
outgrowth  of  the  comments  received  in 
response  to  the  Notice  of  Inquiry.  All 
conunenters  agreed  the  production  of 


gas  from  submerged  acreage  becomes 
more  costly  as  offshore  production 
moves  seaward.  Costs  and  risks 
escalate  rapidly  because  specially 
designed  exploratory  vessels,  drilling 
and  production  platforms,  and  other 
equipment  are  required. 

The  purpose  of  this  rule  would  be  to 
encourage  the  development  and 
production  of  one  type  of 
unconventional  gas — gas  produced  from 
wells  drilled  in  deep  water — with  an 
incentive  price. 

Alternatives  Under  Consideration 

The  Commission  has  proposed  an 
incentive  price  of  150  percent  of  the 
otherwise  applicable  maximum  lawful 
price  for  gas  produced  from  water  500 
feet  deep  or  deeper.  Under  the  proposed 
regulations,  to  qualify  for  the  incentive 
price,  surface  drilling  of  the  well  must 
have  been  commenced  on  or  after  May 
28, 1980.  The  Commission  proposes  to 
qualify  submerged  acreage  in  blocks 
conforming  to  the  blocks  leased  by  the 
Department  of  the  Interior  (DOl)  by 
reference  to  the  500-foot  contour  line  on 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  maps. 

The  Commission  specifically  solicited 
public  comment  on  the  incentive  price 
necessary  to  encourage  production  of 
natural  gas  produced  from  deep  water 
and  on  the  depth  at  which  .:n  incentive 
price  becomes  necessary. 

The  Commission  is  considering 
several  alternatives.  The  Commission 
could: 

(A)  vary  the  incentive  price; 

(B)  vary  the  depth  at  which  drilling  is 
eligible  for  the  incentive  price; 

(C)  establish  several  depths  and  set 
corresponding  graduated  incentive 
prices; 

(D)  take  no  action. 
Comments  on  the  proposed  rule  and 
continued  staff  analysis  are  expected  to 
provide  information  on  the  relative 
merits  of  each  alternative. 

Summary  of  Benefits 

Sectors  Affected:  Natural  gas 

producers;  natural  gas  users;  and  the 

general  public. 

An  appropriate  incentive  price  should 
permit  producers  to  develop  natural  gas 
from  wells  drilled  in  deep  water  on 
submerged  acreage  that  has  already 
been  leased.  The  pace  at  which 
additional  development  will  proceed 
and  the  additional  volumes  of  gas  that 
will  be  produced  are  not  quantifiable. 
The  benefits  to  natural  gas  users  and  the 
general  public  of  increased  domestic 
supplies  of  natural  gas — a  clean, 
environmentally  benign  fuel — and  the 
possibility  of  a  concomitant  reduction  in 


imports  of  foreign  fuels  are  likewise  not 
precisely  quantifiable. 

Summary  of  Costs 

Seclors  Affected:  Natural  gas 

producers:  natural  gas  users:  and  the 

general  pulilic. 

If  the  incentive  price  finally  adopted 
is  lower  than  that  necessary  to 
encourage  production  from  deep-water 
wells,  producers  will  be  discouraged 
from  recovering  deep-water  gas.  less  gas 
will  be  available  to  domestic  consumers 
and  we  will  not,  therefore,  be  able  to 
displace  that  amount  of  imported  fuel. 
Conversely,  if  a  higher  than  necessary 
price  is  adopted,  consumers  will  pay 
unnecessarily  high  prices  for  the 
additional  gas. 

Related  Regulations  and  Actions 

Internal:  The  Commission  is 
considering  other  categories  of  gas 
which  may  be  eligible,  as  high-cost  or 
high-risk  gas.  for  an  incentive  price. 

External:  None. 

Acdve  Government  Collaboration 

The  Commission  worked  with  the 
Department  of  the  Interior  to  develop  a 
method  of  designating  qualified  acreage. 

Timetable 

Final  Rule — To  be  determined. 

Final  Rule  Effective — To  be 
determined. 

Rehearing  Decision — To  be 
determined. 

Regulatory  Impact  Analysis — The 
FERC  is  an  independent  regulatory 
agency  and  is  not  required  to 
prepare  the  Regulatory  Impact 
Analysis  prescribed  in  E.0. 12291. 
However,  the  FERC  performs 
essentially  the  same  analysis  for 
rules  of  major  importance,  the 
results  of  which  are  reported  in  the 
orders  issuing  NPRMs  and  final 
rules. 

Regulatory  Flexibility  Analysis — Not 
required. 

Available  Documents 

NPRM— 45  FR  47863.  July  17, 1980 
(Docket  No.  RM80-38). 

The  comments  filed  on  this  proposed 
rule  are  available  to  the  public  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  N.  Capitol 
Street.  N.E..  Washington.  DC  20426. 

Agency  Contact 

Colette  Bohatch.  SUff  Attorney 
Office  of  the  General  Counsel 
Federal  Energy  Regulatory 

Commission 
825  N.  Capitol  Street.  N.E.. 
Washington.  DC  20426 
(202)  357-8140 
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FERC 

High-Cost  Natural  Gas:  Production 
Enhancement  Procedures  (18  CFR  Part 
271,  Subpart  G*) 

Legal  .■\uthorily 

.\dtural  (i.is  PoIka  Ai  I  .if  1978.  15 
r  S.C   §  3317 

Reason  for  Including  This  Entry 

1  his  rule  will  encuur.iije  production  of 
rt'serves  of  natural  gas  which  aru 
rt'coverable  only  by  application  of 
li'chniLjues  to  enhance  production  which 
are  often  too  costly  to  .ipply  at  the 
prices  available. 

rhis.  along  with  other  categories  of 
"unconventional"  or  "high-cost"  gas.  gas 
produced  from  geologic  formations  or 
j.Tder  other  conditions  th.it  make  it 
especially  expensive  or  risky  to  produce, 
represents  an  important  and  abundant 
domestic  "nergy  resource  and  can  help 
to  reduce  imports  of  foreii^n  fuels. 

Statement  of  Problem 

The  .Natural  Gas  Polity  .-^ct  of  19"H 
(.\('.P.-\)  placed  all  sales  uf  natural  gas 
by  producers  uniier  Federal  jurisdiction 
and  set  a  series  of  gradually  escalating 
prices  for  recently  discovered  or  "new  ' 
natural  gas  which  more  closely 
approximated  the  higher  costs  of 
alternate  fuels  at  the  time  the  Act  was 
passed  These  prices  were  intended  to 
stimulate  production  and  to  smooth  the 
transition  to  deregulation  of  most  new 
gas  which  was  set  for  |anuarv  1.  1985  bv 
the  .\GPA. 

Unconventional  gas.  while  abundant 
can  be  discovered  or  produced  only  at 
extraordinary  risk  or  cost.  The  .N'GPA 
specifies  certain  categories  of 
unconventional  gas  eligible  for  an 
incentive  price,  that  is.  a  selling  price 
higher  than  the  prices  for  convention.il 
gas  established  by  Congress  and  high 
enough  to  make  recovery  of  these 
reserves  economically  feasible.  Section 
107(c)(5)  of  the  .N'GP.A  gives  the 
Commission  authority  to  designate  other 
categories  of  natural  gas  as 
unconventional. 

In  a  Notice  of  Inquiry  issued  on  |une 
13.  1979,  the  Federal  Energy  Regulatory 
Commission  requested  that  the  public 
suggest  categories  of  gas  which  might 
qualify  under  §  107(c)(5)  as  high-cost  or 
high-risk. 

This  rulemaking  is  an  outgrowth  of  the 
comments  received  in  response  to  that 
.Notice  of  Inquiry  and  a  petition  filed  by 
the  Sun  U  is  Company  requesting  the 
Commission  to  classify  gas  produced  as 
.1  result  of  production  enhancement 
procedures  as  high-cost.  This  petition 
was  supported  by  other  natural  gas 


producers  and  environmental  groups 
such  as  Friends  of  the  Earth  and  the 
Fn\  ironinental  Policy  Center 

Production  enhancement  procedures 
often  become  necessary  in  order  to 
maintain  or  to  increase  production  from 
i  depleting  well  or  a  well  in  which 
fjroduction  has  become  marginal. 
Produiition  supply  enhancement 
procedures  eligible  under  the  proposed 
rule  inchuie:  (1)  re-entry  into  a  well 
which  has  been  plugged  and  abi.ndoned: 
(2)  re-entry  into  a  well  in  order  to  drill 
deeper  or  start  a  siiie  sh.ift;  (3) 
reperforation  of  the  well  casing  or 
perforation  into  a  separate  gas- 
producing  zone:  (4)  repair  or 
replacement  of  a  faulty  or  damaged 
casing  or  related  equipment  in  the  well; 
(5)  acidizing,  fracturing,  or  installati(m  of 
compr(!Ssion  equipment.  Current 
regulations  do  not  allow  sufficient 
ne.xibility  to  contracting  parties  to 
amend,  modify,  or  renegotiate  contracts 
in  order  to  provide  for  production 
enhancement  work. 

The  purpose  of  this  rule  is  to  set  a 
ceiling  or  maximum  price  which  may  be 
paid  by  a  purchaser  ,ind  which  is  high 
enough  to  encourage  production  of 
reserves  of  natural  g.is  recoverable  only 
if  production  enh.im  nivnt  procedures 
,ire  applied 

.Allematives  Under  Consideration 

The  Commission  h,is  proposed  that 
gas  produced  with  supply  enhancement 
procedures  applied  .ifler  May  29.  198() 
be  eligible  for  .in  mi  mtive  price  .is  high 
as  the  price  for  gas  luulrr  §  KW  of  the 
\GP.-\.  (In  August  1  l»().  the  price  f  ir 
§  1(39  gas  was  $1.72  per  million  Blu's.)  A 
negotiated  contract  price  must  be  in 
fffect  to  ensure  that  the  price  for 
qualified  prodiictnm  ''nhancement  gas  is 
set  by  agreement  of  ill  the  contract 
parties    The  C^ommi-.-.;i.)n  has  also 
prop(jsed  a  formula  limiting  thi.'  unit  cost 
of  production  that  results  from 
enhancement  procedures  so  that 
incremental  revenues   ire  not  excessive. 

The  Commi.ssum  .s;ii cifically  solitiled 
comments  im  what  i  c!n,tituti.'S  a 
reasonable  incentive  price  and  wheth'T 
other  production  enh.incement 
techniques  should  be  eligible  for  the 
incen'ive    The  Commission  also 
requested  any  information  on  the  types 
of  supply  enhancement  projects  that  will 
not  be  undertaken  unless  the  ceiling  is 
even  higher  that  the  §  109  price. 

The  Commission  will  consider  in  a 
separate  proceeding  whether  gas  sibject 
to  §  104  Igas  already  deiiicated  to 
interst.ite  commerce  wh.m  the  NGPA 
was  ena<:ted)  and  §  10»)  (natural  gas 
sul)|ei  t  to  both  interstate  ,ind  intrastate 
"rollover    contracts)  of  the  NGPA 


should  be  eligible  for  the  incentive  price 
if  supply  enhiincement  procedures  are 
necessary  to  maintain  production. 

Summary  of  BeneHls 

Sectors  .\t'f''i:te'/:  Natural  gas 

producers:  natur.  I  gas  users:  and  the 

general  public. 

Large  volumes  of  gas  remain  in  mostly 
depleted  ur  faulty  wells,  although  it  is 
impossible  to  estimate  the  amount.  An 
appropriate  incentive  price  should  allow 
producers  to  tap  reserves  on  natural  g.is 
recoverable  only  through  supply 
enhancement  procedures.  The  benefits 
to  natural  gas  users  and  the  general 
public  of  increased  domestic  supplies  of 
natural  gas — a  clean,  environmentally 
benign  fuel — and  the  possibility  of  a 
concomitant  reduction  in  imports  of 
foreign  fuels  are  not  precisely 
quantifiable. 

Summary  of  Costs 

Sectors  Affected:  Natural  gas 
producers:  natural  gas  users;  the 
general  public;  State  jurisdictional 
agencies:  and  the  Commission. 

If  the  incentive  price  finally  adopted 
IS  lower  than  that  necessary  to 
encourage  production  of  reser\es 
recoverable  through  supply 
enhancement  procedures,  these  reserves 
may  be  left  in  the  ground  and  therefore, 
natural  gas  users  and  the  economy  will 
not  benefit  from  increased  domestic 
supply   If  an  incentive  price  that  is 
higher  than  necessary  is  adopted. 
1  onsuiners  will  pay  unjustified  prices  for 
additional  g.is. 

Workload  will  be  increased  at  the 
Commission  and  at  the  State 
lurisdictional  agencies  in  order  to 
determine  that  the  supply  enhancement 
work  for  which  the  incentive  price  is 
claimed  has  actually  been  performed 
and  that  such  work  is  in  fact  necessary 
to  produce  the  gas. 

Related  Regulations  and  Actions 

Internal:  The  Commission  is 
considering  other  categories  of  gas 
which  may  be  eligible,  as  high-cost  or 
high-risk  gas.  for  an  incentive  price. 

E\tfiPa!:  .N'one. 

-Active  Government  Collaboration 

.\'oiie. 
Timetable 

Rehearing  Decision — To  be 
determined 

Regul.itt)r\  Impact  .Analysis — The 
FERC  IS  an  independent  regulatory 
agency  and  is  not  required  to 
prepare  a  Regulatory  Impact 
Analysis  as  prescribed  in  E.O. 
12291.  However,  the  FERC  performs. 
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essentially  the  same  analysis  for 
rules  of  major  importance  and 
reports  the  results  in  the  orders 
issuing  NPRMs  and  final  rules. 
Regulatory  Flexibility  Analysis — Not 
required. 

Available  Documents 

NPRM— 45  FR  512ig,  August  1, 1960 
(Docket  No.  RM80-50). 

Sun  Gas  Petition  for  Rulemaking 
(Docket  No.  RM80-41). 

Sun  Gas  Petition  for  Rulemaking 
(Docket  No.  RM80-41). 

Final  Rule — iS  FR  77421.  November 
24, 1960  (Docket  No.  RM80^S0). 

llie  comments  filed  on  the  proposed 
rule  and  copies  of  the  final  rule  are 
available  to  the  public  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  N.  Capitol 
Street.  N.E..  Washington.  DC  20426. 

Agency  Contact 

Teresa  Ponder,  Deputy  Assistant 

General  Counsel 
Office  of  the  General  Counsel 
Federal  Energy  Regulatory 

Commission 
825  North  Capitol  Street.  N.E. 
Washington.  DC  20426 
(202)  357-8151 

FERC 

Procedures  Governing  Applications 
for  Special  Relief  Under  Sections  104, 
106,  and  109  of  the  Natural  Gas  Policy 
Act  of  1978  (18  CFR  Parts  2*  and  271*) 

Legal  Authority 

Natural  Gas  Policy  Act  of  1978, 15 
U.S.C.  §  3301  et  seq.\  Department  of 
Energy  Organization  Act,  42  U.S.C, 
§  7107  et  seq.;  Natural  Gas  Act,  as 
amended.  15  U.S.C.  S  717  et  seq.;  E.O. 
12009,  3  CFR,  1977-78  Comp.,  p.  142. 

Reason  for  Including  This  Entry 

These  proposed  regulations  would 
encourage  producers  of  these  categories 
of  natural  gas  to  undertake  new 
production  or  production  enhancement 
projects  not  otherwise  economically 
feasible.  These  regulations  will  cover 
natural  gas  production  costing  millions 
of  dollars  annually. 

Statement  of  Problem 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  established  a  maximum  lawful 
price  (MLP)  for  any  first  sale  of  natural 
gas.  The  proposed  regulations  are 
important  in  that  they  would  implement 
the  Federal  Energy  Regulatory 
Commission's  (Commission)  authority 
under  the  NGPA  to  set  prices  higher 
than  the  MLP  for  three  categories  of  gas 
sales,  namely:  first  sales  of  gas 


committed  or  dedicated  to  interstate 
commerce  on  the  day  before  the  date  of 
enactment  of  the  NGPA,  first  sales  of 
gas  under  rollover  contracts,  and  first 
sales  of  gas  not  covered  by  any  MLP 
under  any  other  section  of  the  NGPA. 
("First  sale"  is  a  term  indicating  that  the 
sale  is  subject  to  the  terms  of  the  NGPA 
and  is  therefore  eligible  for  NGPA 
prices.  The  term  does  not  refer  to  the 
first  time  gas  is  sold — hence  there  may 
be  a  chain  of  first  sales.)  Thus, 
producers  of  these  categories  of  natural 
gas  would  be  encouraged  to  undertake 
new  production  or  production 
enhancement  projects  not  otherwise 
economically  feasible  at  the  MLP 
specified  in  the  NGPA. 

In  the  past,  ceiling  prices  for  producer 
sales  of  natural  gas  were  set  by  the 
Commission  or  its  predecessor,  the 
Federal  Power  Commission  (FPC),  on  an 
area — slater  a  nation%vide — basis.  These 
prices  were  set  to  cover  classes  of 
producers  (large  or  small)  and  vintage 
(when  the  well  was  drilled  or  production 
began).  In  some  instances,  however,  the 
ceiling  price  did  not  permit  a  producer  to 
earn  a  fair  profit  or,  in  the  extreme  case, 
recover  his  cost  of  production.  This  put 
the  producer  face-to-face  with  two 
alternatives:  continue  production  at  an 
economic  loss,  or  abandon  the  well. 
Neither  of  these  alternatives  was  in  the 
public  interest,  as  the  first  affected  the 
producer  and  would  likely  discourage 
further  business  ventures,  and  the  latter 
affected  the  consumer  in  that  it  made 
less  gas  available.  Therefore, 
regulations  called  "special  relief 
procedures"  were  adopted;  they  allowed 
producers  to  apply  for  prices  higher  than 
those  set  at  area  or  nationwide  ceilings. 

Passage  of  the  NGPA  fundamentally 
removed  the  responsibility  for 
establishing  ceiling  prices  from  the 
Commission.  The  MLP  for  a  particular 
sale  now  depends  on  when  the  well  is 
drilled,  where  the  gas  is  produced,  and 
whether  it  was  priced  under  the  earlier 
practices  of  the  Commission.  As  part  of 
its  general  regulatory  scheme,  however, 
the  NGPA  provides  that  the  Commission 
may  set  a  price  higher  than  that  stated 
in  the  NGPA  for  certain  types  of 
producer  sales;  in  other  words,  the 
Commission  may  continue  to  grant 
"special  relier'  under  the  NGPA. 

The  Commission  believes  that  it  is 
necessary  to  continue  providing 
producers  with  the  opportunity,  in 
special  or  unusual  situations,  to  obtain 
relief  from  the  MLPs.  To  this  end,  the 
Commission  has  proposed  new 
regulations  for  granting  such  relief.  The 
new  regulations  describe  the 
circumstances  under  which  a  producer- 
seller  of  natural  gas  may  seek  a  "special 


relief'  rate,  the  manner  in  which  the 
seller  may  apply  for  the  rate,  the  process 
by  which  the  Commission  will  consider 
an  application,  and  the  cost  standards 
which  the  Commission  will  use  to 
determine  a  special  relief  rate. 

Alternatives  Under  ConaideratkMi 

In  providing  regulations  to  govern  the 
application  for.  and  granting  of  special 
relief  under,  the  NGPA.  the  Commission 
must  determine  which  of  the  various 
categories  of  natural  gas  that  are  priced 
under  the  NGPA  will  be  eligible  for  the 
relief,  and  on  what  basis  it  will  grant  the 
relief.  There  are  alternatives  for  both  of 
these  questions. 

The  Commission  has  the  authority  to 
grant  special  relief  for  the  three  above- 
discussed  categories  of  natural  gas 
sales.  It  does  not.  however,  have 
authority  to  grant  special  relief  for  the 
remaining  five  categories  of  natural  gas 
sales  defined  in  the  NGPA.  namely:  new 
natural  gas  and  certain  natural  gas 
produced  iroia  the  outer  continental 
shelf;  natural  gas  produced  from  new, 
onshore  production  wells:  natural  gas 
sold  under  existing  intrastate  contracts; 
certain  high-cost  natural  gas:  and 
stripper  well  natural  gas  (wells  which 
produce  at  very  low  rales).  However, 
the  NGPA  could  be  read  to  permit  a 
price  higher  than  the  MLP  for  these 
categories  under  circumstances  which 
might  be  considered  as  warranting 
"special  relief."  The  Commission  is, 
therefore,  considering  other  rulemaking 
procedures  to  encompass  some  or  all  of 
these  categories. 

Also  under  consideration  is  the 
advisability  of  an  upper  limit  or  "cap" 
on  special  relief.  The  Commission  has 
requested  comments  on  this  issue,  and  a 
related  one:  If  a  "cap"  is  indeed 
advisable,  what  should  it  be? 

One  of  the  more  complex  problems  in 
establishing  a  rule  for  special  relief  is 
the  criteria  by  which  the  Commission 
should  determine  a  special  relief  rate. 
Under  the  old  special  relief  rules  a 
producer  could  recover  either  out-of- 
pocket  expenses  or  a  rate  sufficient  to 
provide  a  fair  return  on  past  and  future 
costs,  including  any  extra  investment  he 
had  to  make.  The  new  regulations,  while 
simplifying  the  standards  by  providing  a 
formula  approach,  also  distinguish 
between  a  producer  who  must 
undertake  an  important  investment  to 
make  his  well  economically  productive, 
and  one  whn  needs  no  further 
investment  but  needs  special  relief  to 
cover  ongoing  operating  and 
maintenance  expenses. 

The  most  difficult  issues  concern  the 
rates  to  be  granted  to  producers  making 
new  investment.  The  Commission  must 
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decide  what  kinds  of  investment  should 
be  recovered  and  what  the  appropriate 
rate  of  return  on  investment  should  be 

The  relative  pros  and  cons  of 
dilemative  standards  are  extremely 
complex.  In  deciding  among  them,  the 
Commission  must  balance  the  impact  of 
each  alternative  against  the 
practicalities  of  producer  regulation,  the 
supplies  affected,  the  administrative 
difficulty  (or  simplicity)  of  the 
regulations,  and  the  intent  of  the  NGPA. 

Sumnury  of  Benefits 

Sectors  Affected:  The  Commission: 
natural  gas  production;  natural  gas 
pipelines:  and  natural  gas  consumers. 
T^is  proceeding  will  directly  benefit 
producer-sellers  of  natural  gas.  It  will 
provide  the  sellers  with  an  opportunity 
to  petition  for  maximum  lawful  prices 
i^reater  than  those  explicitly  set  forth 
under  the  NGPA.  This  is  important  for 
those  sellers  who  might  incur  real 
economirharm  or  hesitate  to  undertake 
new  projects  because  the  costs  to 
produce  tHeir  gas  exceeds  the  MLP  they 
could  get  for  the  gas  under  the  .NGPA 

In  addition,  the  proceeding  will 
benefit  the  pipelines  that  purchase  the 
Kds  ind  the  ultimate  consumers.  The 
l.'cnefits  will  be  In  the  form  of  added 
supplies  of  natural  gas — a  clean, 
environmentally  benign  fuel — which 
would  otherwise  never  reach  the 
market.  These  added  supplies  may 
permit  a  reduction  in  imports  of  foreign 
fuels. 

The  new  procedures  of  the  proposed 
rule  shculd  result  in  a  more  economical 
use  of  the  Commission's  time  Thus, 
administralive  costs  should  be  lower 
than  under  prior  practices.  However. 
about  130  requests  for  special  relief  are 
now  pending  These  cases,  originally 
filed  under  the  old  procedures,  form  a 
l)d(  klog  requiring  immediate 
administradve  action  under  the  new- 
procedures 

Summary  of  Costs 

Sectors  Affectfd  The  Commission: 
natural  «as  producers  and  sellers; 
natural  gas  pipelines  that  purchase 
the  gas;  and  natural  gas  consumers. 
The  procedures  to  allow  special  relief 
applications  will  add  to  ■idministrative 
time  and  costs  at  the  Commission.  The 
nuiTiber  of  petitions  for  special  relief 
that  may  be  filed  cannot  be  determineii 
.it  this  time  and  will  depend  upon  manv 
van.ibles.  uicludinR  general  economic 
trends  and  the  particulars  of  mdi\  idu.il 
cases.  About  .50  to  60  cases  per  year 
were  .idministered  under  the  old  special 
relief  procedures.  This  would  be  a 
realistic  estimate  for  cases  filled  under 
'he  proposed  regulri lions. 


The  granting  of  a  special  relief  rate 
means  that  a  producer  can  receive  a 
higher  price  for  the  sale  of  his  gas.  This 
higher  price  can  be  passed  through  to 
the  ultimate  consumer.  The  exact 
magnitude  of  this  effect  is  unknown  but 
could  well  reach  millions  of  dollars 
annually 

Related  Regulations  and  Actioos 

Internal:  Regulations  implementing 
the  Natural  Gas  Policy  Act. 
External:  None. 

Active  Govenunmit  Collaboration 

None. 

Timetable 

Final  Rule — To  be  determined. 

Rehearing  Decision — To  be 
determined. 

Regulatory  Impact  Analysis — The 
FERC  IS  an  independent  regulatory 
agency  and  is  not  required  to 
prepare  the  Regulatory  Impact 
.Analysis  prescribed  in  E.O.  12291. 
However,  the  FERC  performs 
essentially  the  same  analysis  for 
rules  of  major  importance  and 
includes  the  results  in  the  orders 
issuing  NPRMs  and  final  rules. 

Regulatory  Flexibility  Analysis — Not 
required. 

.Available  Documents 

NPR.M-^4  FR  49468,  August  23.  1979 
(Docket  No  RM79-67) 

Notice  (Granting  Extension  of  Time  to 
Comment — 44  FR  537iM.  September  17, 
1979  (Docket  No.  R.Mr'M)7). 

Notice  of  Public  He.iring,  issued 
October  13,  1979  under  Docket  No. 
RM7»-67. 

Notice  of  Request  for  Public 
Comments  and  Notice  of  Public 
Discussion.  45  FR  ,5321    |anuary  23,  1980 
(Docket  No.  R.M79-«7) 

NPR.M— »5  FR  31744   May  14.  1980 
(Docket  No,  RM79-€7i 

Transcripts  of  pubhi   hearings  and 
public  discussions,  and  written 
comments  are  available  at  the 
Commission's  Division  of  Public 
Information.  Room  KXK)  825  .North 
Capitol  Street.  N.E..  VV  ishinglon,  DC 
2042fi 

.Agency  Contact 

feres,!  Ponder.  Depu'\  .Assistant 

General  (Counsel 
Office  of  the  General  (Jounsel 
Federal  Energy  Regulatory 

Commission 
825  North  Capitol  Street,  N.E. 
Washington.  DC  20426 
{202J  357-8151 


FERC 

Rat*  of  Return  on  Common  Equity  for 
ElMrtrtc  litNitlM  (18  Cflt  Part  2) 

Legal  Authority 

Federal  Power  Act.  16  U.S.C.  f  (824. 
824d  and.  824e  (Supp.  1979]  and  42 
U.S.C.  S  712(aKl)(B)(Supp.  1979). 

Raaaoo  for  Including  This  Entry 

The  Commission  regulates  the  sale  of 
electric  power  sold  wholesale  in  the 
interstate  market.  This  means  that  the 
Commission  regulates  about  13  percent 
of  the  total  sales  of  electricity  made  in 
the  U.S.  This  rulemaking  can  have  an 
important  impact  on  the  amounts  paid 
by  those  who  purchase  electric  power  in 
sales  regulated  by  the  Commission  and 
on  the  ability  of  those  utilities  that  make 
those  sales  to  raise  money  for  capital 
improvement.  The  rulemaking  can  also 
have  an  important  impact  on  the 
processes  used  by  the  Commission  to 
decide  ratemaking  issues. 

Statement  of  Probimn 

The  Federal  Energy  Regulatory 
Commission  (FERC)  has  begun  an 
inquiry  to  explore  alternatives  to  the 
case-by-case  procedure  it  now  uses  in 
setting  an  allowed  rate  of  return  on 
common  equity  for  electric  utilities  that 
sell  wholesale  electric  power.  "Return 
on  common  equity"  is  the  amount  of  the 
utility's  total  revenues — earned  by  the 
rates  charged  for  electricity — that 
remains  for  sharing  among  common 
shareholders  or  for  improving  the 
business  after  payment  of  expenses  and 
debts  (including  dividends  to  preferred 
shareholders). 

FERC  now  sets  the  allowed  rate  of 
return,  a  percentage  that  defines  the 
return  to  be  permitted  on  the  common 
shareholders'  capital  contribution  to  the 
utility,  for  each  utility  individually  as 
part  of  its  general  rate  case.  This  takes 
time  and  involves  a  great  deal  of  highly 
involved  financial  analysis.  If  a  new 
generic  procedure  can  be  developed,  the 
necessary  calculations  in  each  of  these 
rate  cases  could  be  greatly  simplified. 
This  can  mean  not  only  a  savings  in 
time  for  the  FT.RC  and  the  utilities  (and 
as  time  frequently  means  money,  a 
savings  to  those  utilities'customers).  but 
also  a  more  accurate  determination  of  a 
critical  component  of  a  utility's  rate 
structure. 

Electric  utilities  finance  construction 
of  new  plant  and  equipment  to  serve 
ratepayers  just  like  other  businesses, 
that  is,  with  a  mixture  of  borrowed 
funds  (debt)  and  the  utilities' 
shareholders'  invested  funds  (equity).  In 
general,  those  who  purchase  the  utilities' 
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electricity  (the  ratepayers)  do  not 
flnance  new  construction  or  system 
upgrading.  They  only  pay  for  the  plant 
that  is  actually  in  use  for  current 
service.  For  this  reason,  the  utilities 
must  attract  Investors  and  raise  capital 
for  construction.  To  do  this,  the  utilities 
must  be  allowed  a  sufficient  rate  of 
return  on  investment:  that  is,  they  must 
be  permitted  a  rate  that — considering 
the  riskiness  of  the  business  and  other 
factors — will  cover  their  costs  of  equity 
capital. 

Many  local  electric  utilities  do  not 
own  facilities  to  generate  power,  and 
confine  their  operations  to  the 
distribution  of  electric  power  bought  in 
interstate  wholesale  transactions.  Under 
the  Federal  Power  Act  of  1935.  FERC  set 
the  rates  for  these  interstate  wholesale 
power  transactions.  The  FERC  regulates 
rates  charged  by  211  privately  owned 
electric  utilities  for  their  wholesale  sales 
of  electricity — about  13  percent  of  the 
total  annual  sales  of  electricity  in  the 
U.S.  This  authority  to  set  rates  is.  of 
course,  the  authority  to  specify  the 
overall  revenues  of  the  utility;  included 
within  these  overall  revenues  is  a 
recovery  of  equity  capital  costs  through 
the  Commission-established  rate  of 
return  on  common  equity  investment. 

Because  many  rate  increases  Hied  by 
electric  utilities  subject  to  the  FERC's 
jurisdiction  are  contested  by  customers 
of  utilities,  in  order  to  determine  an 
appropriate  rate  of  return  on  equity, 
extensive  evidence  must  be  taken  in  a 
trial-t>'pe  hearing  before  an 
administrative  law  judge.  The  equity 
rate  of  return  issue  is  at  present 
essentially  considered  anew  in  each 
contested  rate  case,  and  is  thus  now 
determined  on  a  utility-by-utility,  case- 
by-case  basis. 

In  a  special  report  to  Congress 
("Decisional  Delay  in  Wholesale 
Electric  Rate  Increase  Cases:  Causes, 
Consequences  and  Possible  Remedies," 
January  23, 1980),  FERC  Chairman 
Charles  Curtis  spoke  of  the 
Commission's  large  and  growing  electric 
rate  caseload  and  the  length  and 
complexity  of  electric  rate  cases.  At  that 
time,  he  suggested  that  the  Commission 
should  work  to  develop  alternative 
methods  for  determining  the  equity  rate 
of  return,  perhaps  the  most  important 
and  time-consuming  of  the  many 
elements  in  a  rate  case.  This  is  because 
electric  utilities,  like  most  other 
regulated  utilities,  are  "capital 
intensive" — that  is,  far  more  than  in 
unregulated  manufacturing  or  retailing 
industries,  a  considerable  amount  of 
capital  investment  in  plant,  including 
costly  transmission  and  distribution 
equipment,  is  required  to  earn  a 


relatively  low  level  of  revenues.  "Hie 
cost  of  invested  capital  accordingly  is  a 
relatively  much  larger  component  of  the 
flnal  "sale  price"  of  a  kilowatt  hour  of 
electricity,  than  it  is,  for  example,  in  the 
case  of  a  pair  of  shoes.  Moreover,  the 
allowed  level  of  this  element  of  a 
utility's  total  cost  of  service  will  in  a 
sense  determine  that  utility's  net 
profit — and  it  thus  is  not  surprising  that 
disputes  on  this  matter  are  frequent. 

Although  the  capital  structure, 
business  organization,  and  Tmancial 
condition  of  electric  utilities  vary 
widely,  there  are  enough  similarities  to 
suggest  that  a  more  general  approach  to 
equity  rate  of  return  questions  might  be 
possible. 

Altamatives  Under  Consideratioo 

The  Commission  has  four  basic 
alternatives  to  consider  in  determining  a 
method  for  setting  the  common  equity 
rate  of  return  for  electric  utilities. 

(A)  The  Commission  could  continue 
the  current  practice  of  determining  the 
rate  of  return  on  a  case-by-case  basis. 
This  method  is  geared  to  individual 
company  requirements  and 
circumstances,  and  complex  issues  of 
corporate  finance  and  econonic  market 
conditions  are  considered.  The 
advantage  of  this  method  is  that  these 
individualized  factors  can  be  carefully 
weighed  and — in  theory — a  finely- 
tailored  result  will  be  produced. 
However,  this  alternative  necessarily 
involves  a  large  commitment  of  efforts 
by  analysts,  accountants,  and  attorneys 
from  the  utilities,  and  at  the  FERC,  and 
additional  efforts  in  the  Federal  courts. 

(B)  The  Commission  could  develop  a 
general,  or  generic,  approach  for 
determining  an  appropriate  return  for  all 
electric  utilities.  Within  this  general 
approach,  there  are  three  options. 

(1)  The  Commission  could  establish  a 
■peciRc  percentage  rate  of  return,  based 
on  industry-wide  averages,  that  would 
apply  to  each  utility.  Once  the  "standard 
rate"  had  been  set,  this  approach  would 
be  easily  and  cheaply  administerpH-  and 
FERC  could  develop  a  system  of 
periodic  revisions  to  keep  the  industry 
average  rate  of  return  current  with 
existing  capital  market  conditions. 

(2)  FERC  could  set  a  limited  range  of 
percentages  within  which  the  equity  rate 
of  return  for  each  utility  could  be  set. 
Depending  on  whether  a  given  utility's 
equity  costs  were  relatively  low, 
medium,  or  high,  its  return  could  be  set 
at  the  bottom,  middle,  or  top  of  this 
zone.  However,  litigation  over  whether  a 
specific  utility  falls  in  the  upper,  middle, 
or  lower  classes  could  be  just  as  lengthy 
and  costly  as  the  current  litigation  over 
what  the  percentage  rate  should  be. 


(3)  A  "formulaic"  alternative  would 
involve  the  use  of  a  general  formula  for 
setting  rate  of  return  on  a  case-by-case 
basis:  Appropriate  utility-speciHc 
numbers,  when  entered  into  the  general 
formula,  would  result  in  a  return  for  that 
specific  utility.  With  this  alternative,  the 
Commission  could  speed  up  rate  cases 
while  retaining  some  of  the  advantages 
of  examining  each  company's  speciHc 
structure  and  capital  requirements. 
There  are  many  precedents  for  this 
formulaic  approach:  For  example,  the 
valuation  of  oil  pipelines  has  been 
determined  in  a  similar  manner  for  more 
than  40  years.  However,  litigation  over 
the  utility-specific  numbers  that  would 
be  entered  into  the  formula  could  create 
costly  delays. 

While  the  results  of  all  these  generic 
approaches  may  not  be  as 
"individualized"  as  those  produced  by 
the  present  case-by-case  approach,  it  is 
possible  that  the  savings  in  litigation 
costs  (both  to  utilities  and  FERC)  may 
easily  offset  the  arguable  precision  that 
the  current  system  achieves. 

All  three  generic  alternatives  were 
developed  in  some  detail  by  a  special 
FERC  Staff  Study  Group,  and  were 
presented  to  the  Commission  and  its 
staff.  This  presentation,  including  the 
report  entiUed  "Establishing  the  Rate  of 
Return  on  Equity  for  Wholesale  Electric 
Sales:  Potential  Regulatory  Reforms," 
was  made  public  for  comment  and 
discussion  on  December  15, 1980.  A 
public  hearing,  attended  by 
representatives  of  electric  power  sellers 
and  buyers,  the  Special  Study  Group, 
and  FERC  staff,  was  held  January  30, 
1981,  to  discuss  tnis  report,  and  written 
comments  from  the  public  have  also 
been  submitted.  The  concept  of  the 
report — that  there  should  be  a  generic 
approach  to  setting  rates  of  return — was 
well  received.  However,  there  was  no 
consensus  as  to  which  of  the  three 
specific  approaches  (single  inflexible 
percentage  rate,  range  of  permissible 
rates,  or  formula)  was  best  suited  to  the 
needs  of  the  public,  the  utilities,  or  the 
Commission.  There  was  a 
recommendation  from  the  participants 
in  the  public  conference  that  whatever 
approach  the  Commission  adopts,  that 
approach  should  be  followed 
concurrently  with  the  current  system  of 
case-by-case  treatment  until  the  new 
approach  "proves  out." 

The  next  step  may  be  an  NPRM.  Staff 
will  be  making  its  recommendations  on 
such  a  proposal  to  the  Commission  later 
this  year. 

Summary  of  Benefits 

Sectors  Affected:  Electric  utilities 
selling  power  at  wholesale;  investors 
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m  those  utilities;  electric  utilities 

purchasing  power  at  wholesale;  and 

ultimate  industrial,  commercial. 

agricultural,  and  residential 

consumers  of  electricity 

Shortening  the  time  to  decide  rate  of 
return  issues  and  simplifying  the 
processes  involved  could  benefit 
electricity  consumers,  electric  utilities 
dnd  the  Commission 

Under  the  law,  a  utility  that  sells 
electric  power  at  wholesale  and  that 
wishes  to  increase  its  rates  must  file 
with  the  FERC  a  rate  increase  notice 
The  new  rate  goes  into  effect  no  sooner 
than  Z  months  after  the  rate  increase  is 
filed  with  FERC.  and  no  l3t'='r  than  " 
months  after  it  is  filed  with  the  FERC 
However,  a  final  FERC  decision  on 
whether  the  new  rate  is  proper  can 
require  an  additional  2  or  3  years,  or 
even  ionger;  thus,  until  that  final 
Jeciaion  is  made   both  customers  and 
the  selling  utility  cannot  be  certain  that 
the  new  rate  is  lawful — even  though  it 
may  have  previously  gone  into  effect 
and  IS  being  charged  to  the  rate-payers 

Although  these  rates  are  collected 
sub|ect  to  the  seller  s  obligation  to 
refund  to  the  customers  any  excess 
charges  (plus  interest)  if  the  new  rate  is 
finally  determined  to  be  too  high,  the 
uncertainty  of  what  that  refund  will  be 
|if  any)  maKes  it  difficult  for  utilities — 
which  both  sell  and  buy  the  electricity  — 
to  dei.ide  on  firm  financial  commitments 
and  attract  investors  .Any  procedural 
chanse  that  (.an  speed  up  the  time 
required  to  finally  Jecide  t.ne  proper  rate 
reduces  that  uncertainty,  -ind  the 
substantial  costs  thereby  created. 

Summary  of  Costs 

Sectors  .\"'i^cted:  Electric  utilities 
selling  power  at  wholesale:  investors 
in  'hose  utilities,  electric  utilities 
purchasing  wholesale  power:  and 
ultimate  consumers  of  electricty, 
Depending  ,jn  which  al  ernalive  the 
Commission  selects  and  now  the 
Commission  decides  to  implement  the 
method  selected,  there  may  be  costs  to 
ore  or  more  of  the  sectors  involved  .A 
high  rate  of  return  would  result  m  higher 
costs  to  consumers.  Conversely,  a  low 
rate  would  reduce  rates  to  consumers. 
But  low  rates  might  also  adversely  affect 
investor  interest  in  individual  utilities 
and  utilities  in  general;  that  in  turn 
might  force  the  utility  to  postpone 
needed  new  construction  to  a  later  date, 
when  It  may  well  be  far  more  costly; 
and  these  postponemen's  m  turn  might 
well  result  in  poorer  or  more  costly 
service  to  the  ratepayers. 

If  the  generic  alternatives  are 
jJopied — for  example  industry-wide 
Jeie.Tiimalions  of  an  ^Dp^op^late  rate  of 


return  through  the  use  of  either  a  single 
number,  a  zone,  or  a  formula — there  will 
be  additional  costs. 

First,  there  is  an  administrative 
development  cost.  To  develop  a 
workable  procedure  will  most  likely 
take  a  considerable  amount  of  FERC 
time  and  manpower  .\nd  these 
commitments  must,  in  some  measure,  be 
maintained  in  future  years  in  order  to 
fine  tune  ■  the  number,  range,  or 
formula  over  time  to  accord  with  the 
vdganes  of  shifting  financial  conditions 
and  capital  markets 

Second,  there  will  be  an 
implementation  and  use  cost  This  is 
particularly  true  if  the  percentage  range 
approach  is  adopted   Under  that 
approach,  although  a    high"  and  a    low  ' 
rate  is  set.  precisely  where  between 
these  two  extremes  a  specific  utility 
•nay  fail  will  likeU  be  a  subject  of 
jdministrative  litigation,  much  as  now 
'iccurs  While  the  scope  of  that  litigation 
might  be  considerably  narrower  than  it 
3  at  present,  it  may  still  be  complex  and 
•ime-consuming  The  single  rate  and 
formula  approaches  minimize  this  type 
'A  cost,  by  virtue  of  their  inflexible 
rigidity 

Third,  there  is  the  cost  that 
iccompanies  a    wrong  '  result,  when  a 
particular  utility  is  subjected  to  the 

wrong"  rate  of  return   If  that  rate  is  too 
!(jw   the  utility  will  suffer,  and 
ultimately,  so  will  its  customers,  if  it  's 
'00  high,  the  customers  will  pay  too 
much,  for  too  little  service  This 
potential  cost  problem  :s  most  likely 
with  the  single  rate  approach,  for  that 
approach  is  the  least  -itilityspecific 
Conversely,  ;t  is  least  likely  with  the 
formula  approach 

Fourth,  because  a  .generic  or  industry- 
wide ratemaking  procedure  may  not 
cover  all  utilities — for  example,  utilities 
al  the  extreme  ends  ,jf  the  industry 
norms  may  be  deliber.i'ely  excluded 
"rom  trie  generic  rate  ;,it'i  ause  they  are 
so  atypical  (eg,,  their  linancial  structure 
or  condition  or  their  capital  costs  are 
substantially  different  from  the  industry 
normsl — there  is  a  possit)le  added  cost 
that  could  be  incurred  in  lieterminir.g 
the  proper  rale  of  return  tor  atypical 
companies  that  cannot    fit"  under  a 
generu  approach   This  would  be  the 
cost  of  a  case-by-case  ritemaking 
procedure  for  those  sjci  .  il  cases  that 
would  not  be  addresse;;  under  some  of 
the  generic  alternatives 

At  the  present  time,  all  of  these 
various  costs  are  very  much 
unquantifiable  and  subject  to  much 
debate.  Some,  such  as  the  costs  of  a 
"wrong"  decision,  can  never  be 
computed 


Related  Regulations  and  Actions 

None 
Active  Goveramenl  Collaboration 

None. 
Timetable 

NPRM — To  be  determined 

Final  Rule — To  be  detennined. 

Rehearing  Decision — To  be 
determined. 

Regulatory  Impact  Analysis — The 
FERC  IS  an  independent  regulaloi^- 
agency  and  is  not  required  to 
prepare  a  Regulatory  Impact 
Analysis  as  prescribed  in  E.O 
12291.  However,  the  FERC  performs 
a  similar  analysis  for  rules  of  major 
importance,  and  includes  the  results 
in  the  orders  issuing  NPRMs  and 
final  rules. 

Regulatory  Flexibility  Analysis — To 
be  determined 

Available  Documents 

Staff  Study  Group  Report  and 
Executive  Summary.  "Establishing  the 
Rate  of  Return  on  Equity  for  Wholesale 
Electric  Sales;  Potential  Regulatory 
Reforms."  RV!80-36.  December  15.' 1980 

Transcript  of  public  hearing  held 
January  .30.  1981.  to  discuss  the  Staff 
Study  Group  Report. 

Written  comments  submitted  in 
response  to  the  Report 

.All  documents  are  available  at  the 
Commission  s  Office  of  Public 
Information.  Room  1000.  825  North 
Capitol  Street,  N  E..  Washington,  DC 
20426,  during  regular  business  hours. 

.Agency  Contact 

)ohn  Conway,  Staff  Attorney 
Office  of  the  General  Counsel 
Federal  Energy  Regulatory 

Commission 
825  North  Capitol  Street,  N  E. 
Washington.  DC  20426 
(202)  357-8150 

FERC 

Regulations  Governing  Applications 
for  Major  Unconstructed  Projects  (18 
CFR  Part  4*) 

Legal  .Authority 

Federal  Power  .Act.  16  U  S  C    §  ~91a  et 
sfQ    Public  Utility  Regul.itory  Policies 
.Act  of  19"8.  16  use    §  2601  et  seq 

Reason  for  Including  This  Entry 

This  rulemaking  is  important  because 
It  simplifies  and  clarifies  licensing 
requirements  and  procedures  for  major 
projects  yet  to  be  constructed,  thereby 
making  the  (ievelopment  of  new  sources 
of  hvdroelectric  power  generation — a 
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renewable  energy  resource  with  great 
undeveloped  potential — more  attractive 
and  efTicient. 

Staioment  of  Problain 

Thia  rulemaking  is  the  third  phase  of 
the  Federal  Energy  Regulatory 
Commission's  (FERC)  licensing  reform 
program  for  all  projects  built  for  the 
generation  of  electric  energy  by  water 
power  that  are  «vithin  the  Commission's 
jurisdiction. 

Section  405  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  fPURPA) 
charges  the  Commission  to  establish 
simple  licensing  procedures  for  water 
power  projects  which  are  connected 
with  existing  dams  and  have  a  capacity 
to  generate  15  megawatts  (20,000 
horsepower)  or  less  of  electricity  at  any 
one  time.  The  Commission  is  extending 
this  reform  effort  to  licensing  procedures 
for  all  water  power  projects.  As  a  result, 
this  rulemaking  proposes  licensing 
reforms  which  deal  with  all  "major" 
projects  (those  %vith  a  generating 
capacity  of  more  than  1.5  megawatts  or 
2.000  horsepower]  (1)  for  which  there  is 
no  dam  or  impoundment  (body  of  water 
impounded  by  a  dam]  at  the  time  of  the 
application,  or  (2]  which  would  result  in 
a  significant  increase  in  the  normal 
surface  elevation  of  an  existing 
impoundment,  or  (3]  which  are 
otherwise  determined,  pursuant  to  the 
Commission's  regulations  implementing 
the  National  Environmental  Policy  Act 
of  1909  (NEPA).  to  have  a  potentially 
significant  enviroimiental  impact. 

The  current  requirements  governing 
licensing  of  major  water  power  projects 
are  to  be  found  in  various  sections  of  the 
Commission's  regulations.  An  applicant 
may  be  required  to  submit  information 
in  as  many  as  23  different  exhibits 
within  each  appUcation.  Frequently,  the 
existing  regulations  do  not  explain  in 
sufTicient  detail  what  information 
applicants  must  submit.  This  can  result 
in  duplicate  filings  or  deficient 
applications.  The  revision  of  the 
regulations  governing  major 
unconstructed  projects  where  no  dam  or 
impoundment  has  been  built  will 
consolidate  and  simplify  the  information 
required  of  any  applicant  in  order  to 
elicit  only  that  information  which  is 
relevant  to  an  informed  decision  on  the 
merits  of  the  application. 

Projects  of  the  magnitude  covered  by 
this  rulemaking  naturally  result  in  more 
significant  environmental  disturbances 
than  other,  smaller  water  power 
projects.  The  Commission  will  therefore 
require  any  applicant  for  a  major 
unconstructed  project  to  file  an 
Environmental  Report  of  considerably 
greater  depth  and  detail  than  it  will 
require  for  smaller  projects  or  projects 


at  existing  dams.  The  Commission  is 
also  revising  its  NEPA  regulations  that 
set  forth  the  specifications  of  an 
Environmental  Report  for  all  projects, 
and  is  tailoring  the  requirements  for 
such  reports  to  the  type  of  water  power 
project  for  which  the  applicant  seeks  a 
license.  The  need  for  relatively  greater 
detail  concerning  such  projects  also 
extends  to  information  relating  to  their 
structural  and  financial  integrity. 

Alternatives  Under  Consideration 

The  Commission  is  not  required  by 
PURPA  to  reform  its  licensing 
procedures  for  hydroelectric  projects 
that  are  not  connected  with  existing 
dams.  Nevertheless,  the  FERC  has 
previously  reformed  hydroelectric 
licensing  procedures  outside  the  scope 
of  PURPA.  and  this  rulemaking 
accordingly  extends  to  major 
unconstructed  projects  the  benefits  of 
the  simplified  licensing  program. 

The  Commission  must  determine  how 
it  will  revise  the  licensing  procedures, 
and  decide  which  of  the  current 
reporting  requirements  to  simplify  and 
consolidate.  For  example,  the 
Commission  must  determine  how 
exteiuive  the  Environmental  Report  for 
such  projects  must  be.  Because 
consbniction  of  a  dam  involves  flooding 
land  permanently  and  for  the  first  time 
and  the  impacts  of  extensive 
construction  activity,  more 
environmental  detail  will  be  needed  to 
assess  the  environmental  impacts  of 
such  a  project  than  is  needed  for 
projects  where  the  dam  already  exists. 
The  Commission  will  also  revise  its 
NEPA  reporting  requirements  to  require 
an  Environmental  Impact  Statement  for 
all  such  projects. 

Summary  of  Benefits 

Sectors  Affected:  The  Commission; 
State,  municipal,  and  private 
developers  of  major  unconstructed 
hydroelectric  power  projects  within 
the  jurisdiction  of  the  Commission: 
consumers  of  hydroelectric  power; 
and  the  general  public. 
Better  licensing  procedures  should 
expedite  the  licensing  of  water  power 
projects,  thus  encouraging  hydroelectric 
development.  This  in  turn  may  help 
replace  costly  imported  energy  supplies 
with  this  cheap,  renewable  energy 
resource. 

Additional  hydroelectric  facilities  will 
mean  that  more  consumers  will  have 
access  to  hydropower.  This  may  create 
greater  stability  in  the  cost  of  electricity 
to  consumers.  It  may  even  result  in 
lower  rates  for  electric  power. 

The  improved  regulations  will  help 
conserve  the  manpower  and  financial 
resources  of  both  the  Commission  and 


the  hydroelectric  facility  applicants, 
because  the  regulations  will  be  more 
understandable  and  more  reasonable  in 
their  requirements.  As  a  result, 
developers  may  file  fewer  deficient 
applications  which  require  upgrading, 
and  both  developers  and  the 
Commission  may  waste  less  time 
interpreting  and  litigating  the 
regulations. 

By  obtaining  more  complete 
environmental  data,  the  improved 
regulations  should  also  enable  the 
Commission  to  better  fulfill  its 
obligations  under  NEPA  to  identify  and 
minimize  adverse  environmental 
disturbances.  The  public  will  benefit 
because  development  of  hydropower 
will  be  more  attractive  and  adverse 
environmental  impacts  will  be 
minimized. 

Summary  of  Costs 

Sectors  Affected:  State,  municipal, 
and  private  developers  of  major 
unconstructed  hydroelectric  power 
projects  within  the  jurisidiction  of  the 
Commission. 

This  proposal  will  require  an 
applicant  for  a  license  to  construct  a 
major  project  to  file  with  the 
Commission  a  more  detailed 
Environmental  Report  than  is  required 
for  smaller  projects  or  for  projects  at 
existing  dams.  The  Commission  will 
also  require  greater  specificity  regarding 
the  structural  and  financial  integrity  of 
these  projects.  This  will  create  an 
additional  reporting  burden  for  major 
project  developers.  The  burden  should 
not  discourage  them  from  applying  for 
licenses,  however,  in  light  of  the 
significant  improvements  in  the  other 
licensing  procedures. 

Related  Regulations  and  Actions 

Internal:  The  first  phaso  of  the 
licensing  reform  program  revised  the 
licensing  regulations  for  all  "minor" 
projects  (installed  capacity  of  1.5 
megawatts  or  less)  (FERC  Order  No.  11, 
43  FR  40215,  September  11, 1978).  The 
second  phase  revised  the  regulations  for 
"major"  projects  (more  than  1.5 
megawatts  of  installed  capacity)  where 
at  least  a  dam  and  impoundment  are  in 
existence  at  the  time  of  the  application 
(FERC  Order  No.  59.  44  FR  67645, 
November  27. 1979).  In  conjunction  with 
these  reforms,  the  Commission  also 
revised  its  procedural  regulations 
governing  licenses  and  preliminary 
permits  for  all  water  power  projects 
(FERC  Order  No.  54,  44  FR  61328, 
October  25, 1979). 

The  Commission  proposed  new 
Regulations  Implementing  the  National 
Environmental  Policy  Act  of  1969 
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governing  the  rcjUection,  evaluation,  and 
dissemination  of  environmental 
inf(jrmation  concerning  ComTiission 
actions  (NPR.M.  44  FR  50052,  August  20, 
1979,  Docket  No.  RM79-76). 
External:  None. 

-Active  Government  Collaboration 

None. 
Timetable 

Final  Rule— June  1981. 

Rehearing  Decision— To  be 
determined. 

Regulatory  Impact  Analysis — The 
FERC  is  Lin  independent  regulatory 
agency  and  is  not  required  to 
prepare  the  Regulatory  Impact 
.Analysis  prescribed  in  F.O.  12291. 
However,  the  FERC  performs 
essenti.illy  Ihe  same  analysis  and 
includes  the  results  in  the  orders 
issuing  NPRMs  and  final  rules. 

Regulatory  Flexibility  Analysis— To 
be  determined. 

.Available  Documents 

FKRC  Order  No.  11.  43  FR  40215, 
September  11.  1978. 

FERC  Order  No  59.  44  FR  67645. 
November  27,  1979. 

FERC  Order  No.  54,  44  FR  HI 328. 
CDctober  25,  1979. 

NPR.M.  44  FR  50052.  August  .'«),  1979. 
Docket  No  RM79-76. 

Nl'R.M,  46  FR  10165.  Febru.try  2,  1981, 
Docket  No.  RM80-39 

.Agency  Contact 

lames  flopiker.  Staff  Attorney 
Office  of  the  I'.eneral  Counsel 
Federal  F.niTgy  Regulatory 

Commissum 
825  North  Capitol  Street.  N  E. 
Washington.  DC  20426 
(202)  357- 'J.' }2 


FERC 

Regulations  Implementing  Section  110 
of  the  Natural  Gas  Policy  Act  of  1978 
and  Establishing  Policy  Under  the 
Natural  Gas  Act  (18  CFR  Part  271, 
Subpart  K*) 

Legal  .Authority 

15  I'  SC.  §  i'i20(al  (Sup[..,  II  1978). 
Reason  for  Including  This  Entry 

Ihese  regulations  will  determine  who 
pays  for  certain  services  necessary  for 
natural  gas  production  and 
transportation  <ind  how  much  may  be 
[)riid  for  those  services 

This  rule  involves  millions  of  dollars 
.innually  in  pot'^ntial  revenues  to 
producers  and  other  sellers  of  natural 
gas.  The  Feder  \\  Energy  Regulatory 
Commission  |FKRC).  in  providing  for 


collection  of  production-related  costs, 
will  establish  a  workable  set  of  rules  for 
natural  gas  pricing  which  may  increase 
deliveries  of  properly  compressed, 
treated,  and  processed  gas  for  shipment 
to  ultimate  consumers. 

Statement  of  Problem 

On  December  1,  1978.  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  became  law. 
By  that  law,  the  Congress  established 
maximum  prices  for  which  a  producer 
could  sell  natural  gas.  In  establishing 
these  pnces.  the  Congress  specified  that 
a  producer  could  collect  amounts  above 
the  maximum  lawful  prices  when  the 
producer  incurred  particular  types  of 
costs,  if  the  Commission  approved. 

When  the  NGPA  went  into  effect,  the 
Commission  put  out  interim  regulations 
implementing  the  Act.  Among  those 
regulations  were  rules  defining  who 
could  apply  to  the  Commission  for 
production-related  costs,  what  costs 
could  be  applied  for.  and  how  an 
application  could  be  made  for 
authorization  to  collect  the  add-ons  (i.e.. 
additions  to  a  ceiling  price  that 
compensate  a  producer  for  certain 
production-related  costs]  for  the  costs. 
The  Commission  solicited  comments  on 
these  interim  regulations  and  amended 
them  in  (uly  of  1980. 

The  July  1980  amendments  attempted 
to  address  three  important  problems. 
First,  how  can  the  Commission  establish 
a  mechanism  so  that  a  producer  can 
promptly  receive  approval  to  add  on  to  a 
I  eiling  price  an  amount  for  production- 
related  costs?  Second,  how  can  the 
Commission  best  respond  to  the 
situation  in  which  a  pipeline  company 
rather  than  the  producer  agrees  to  incur 
production-related  costs?  And  third, 
how  c<in  the  regulations  best  be 
designed  to  ensure  that  ,i  producer 
knows  what  can  be  applied  for  and  how 
to  apply? 

Alternatives  Under  Consideration 

In  implementing  the  production- 
relat(?d  cost  section  of  the  NGPA.  the 
Commission  h.is  two  basic  alternatives. 
It  could  provide  a  "simple  rule" 
outlining  who  can  apply,  what  kinds  of 
production-related  costs  can  be  applied 
for,  and  how  to  apply    I'his  was  the 
approach  used  in  the  interim  regulations 
first  issued  to  implement  the  NGPA. 
rhat  approach  was  based  on  a  case-by- 
case  determination  of  cost  add-ons  and 
only  treated  cases  in  whic.h  the 
producers  or  other  sellers  of  natural  gas 
incur  the  production-related  costs. 

Alternatively,  the  Commission  could 
establish  certain  categories  of 
production  related  costs  that  could 
automatically  be  added  to  a  producer's 
ceiling  pnf:e  and  provide  for  situations 


when  the  purchaser,  instead  of  the 
seller,  agrees  to  incur  those  costs.  In  this 
way,  the  administration  of  the  program 
becomes  simpler,  and  both  the  seller 
and  the  purchaser  are  considered.  This 
was  the  approach  adopted  by  the 
Commission  in  the  July  1980 
amendments. 

In  adopting  this  approach,  the 
Commission  decided  to  proceed  step-by- 
step.  First,  the  regulations  were 
amended  to  immediately  provide  that 
certain  minimal  types  of  production- 
related  costs  could  be  automatically 
added  by  a  producer  to  a  sales  price 
without  further  administrative  action  or 
delay.  Second,  the  two  most  important 
types  of  production-related  costs  were 
isolated — costs  for  gathering  natural  gas 
(i.e..  collecting  it  from  individual  wells 
and  bringing  it  to  a  common 
transporting  system]  and  compressing 
natural  gas  (i.e.,  pressurizing  it  so  that  it 
will  move  from  the  gas  well  to  and 
through  a  transporting  system).  An 
appropriate  add-on  for  these  costs  will 
be  determined  in  separate  notices  of 
proposed  rulemaking  so  that  they  too 
may  automatically  be  added  on  by 
sellers. 

Third,  a  policy  statement  for  pipelines 
that  purchase  natural  gas  from 
producers  was  issued.  This  policy 
describes  the  types  of  production- 
related  activities  that  the  Commission 
will  automatically  permit  in  the 
pipeline's  rates,  further  simplifying 
administrative  proceedings. 

Finally,  FERC  would  propose  a  new 
rule  to  mark  out  certain  costs  that  will 
be  considered  production  costs,  as 
opposed  to  production-related  costs. 
These  costs  must  therefore  be  covered 
by  the  sales  price  for  the  gas,  which 
price  cannot  exceed  the  maximum 
lawful  price. 

Summary  of  Benefits 

Sectors  Affected:  Producers  and  other 
sellers  of  natural  gas;  industry 
purchasers  of  natural  gas,  such  as 
pipelines:  and  ultimate  consumers  of 
natural  gas 

All  sectors  will  benefit  from  a 
workable  and  prcticable  set  of  rules 
governing  collection  of  production- 
related  costs. 

This  rule  involves  several  millions  of 
dollars  in  potential  revenues  to 
producers  and  other  sellers  of  natural 
gas.  The  Commission,  in  providing  for 
production-related  costs,  is  seeking  to 
establish  a  workable  set  of  rules  for 
natural  gas  pricing  and  to  increase 
deliveries  of  properly  compressed, 
treated,  and  processed  gas  for  shipment 
to  consumers. 
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Summary  of  Coats 

Sectors  Affected:  Natural  gas 

producers:  natural  gas  purchasers: 

and  natural  gas  consumers. 

Any  and  every  add-on  permitted  by 
the  Commission  to  a  producer  will 
increase  the  sale  price  of  natural  gas. 
This  price  must  be  paid  in  all  cases  by 
the  ultimate  consumer  of  that  gas.  To  the 
extent  that  a  producer  does  not  get  an 
add-on  for  a  production-related  cost,  or 
is  delayed  in  getting  the  add-on,  the 
producer  will  incur  costs.  To  the  extent 
that  the  add-on  is  permitted,  costs  will 
be  incurred  by  natural  gas  purchasers 
and.  ultimately,  paid  by  natural  gas 
consumers. 

The  cost  involved  is  sizable  but  not 
quantifiable.  The  amounts  involved  will 
be  determined  by  several  factors:  how 
many  sellers  request  or  receive  add-ons: 
what  add-ons  are  sought:  and  the 
amounts  of  those  add-ons.  Some 
measure  of  the  potential  impact  of  the 
rule  can  be  deduced  from  the  number  of 
producing  natural  gas  wells  in  the 
country.  There  are  some  15.000  such 
wells  now  in  existence,  and  more  being 
completed  every  year.  There  may  be 
production-related  costs  allowed  for 
most,  if  not  all,  of  these  wells. 

Related  Regulations  and  Actions 

Internal:  Because  of  the  step-by-step 
process,  there  are  several  rulemakings 
involved.  These  will  include,  in  addition 
to  the  main  docket  described  in  this 
entry,  the  rulemaking  for  gathering 
allowances  (Docket  No.  RM80-73).  the 
rulemaking  for  compression  allowances 
(Docket  No.  RM80-74),  and  a  rulemaking 
for  production  costs  (Docket  No.  RM80- 
72).  Also,  rules  considered  under  Order 
No.  68,  "Final  Regulations  Under 
Sections  105  and  106(b]  of  the  Natural 
Gas  Policy  Act  of  1978."  Docket  No. 
RM80-14  (issued  January  18, 1980,  45  FR 
5678.  January  24, 1980],  may  affect  this 
regulation. 

External:  None. 

Active  Govenunent  Collaboration 

None. 
Timetable 

Final  Rule-^^d-1981. 

Final  Rule  Effective — The  rule  is 
effective  on  an  interim  basis  as  of 
July  25, 1980. 

Rehearing  Decision — To  be 
determined. 

Regulatory  Impact  Analysis — ^The 
FERC  is  an  independent  regulatory 
agency  and  is  not  required  to 
prepare  a  Regulatory  Impact 
Analysis  as  prescribed  in  E.O. 
12291.  However,  the  FERC  performs 
Msentially  the  tame  analysis  for 


rules  of  major  importance  and 
includes  the  results  in  the  orders 
issuing  NPRMs  and  final  rules. 
Regulatory  Flexibility  Analysis — Not 
required. 

Available  Documents 

The  interim  regulations  on  which  this 
proceeding  is  based  were  published  in 
the  Federal  Register  of  December  1. 1978 
(43  FR  56488). 

Amendments  to  interim  regulations. 
Order  No.  94,  "Regulations 
Implementing  Section  110  of  the  Natural 
Gas  Policy  Act  of  1978  and  Establishing 
Policy  Under  the  Natural  Gas  Act." 
Docket  No.  RM80-47  (issued  July  25, 
1980.  45  FR  53099,  August  11, 1980]. 

NPRM.  "Special  Rule  Under  Part  270: 
Production  Costs  and  Maximum  Lawful 
Prices  in  Sales  Under  the  Natural  Gas 
Policy  Act  of  1978, '  45  FR  61643, 
September  17. 1980,  Docket  No.  RM  80- 
72. 

Notice  of  Inquiry,  "Gathering  and 
Compression  Allowances  Under  Section 
110  of  the  Natural  Gas  Policy  Act  of 
1978,"  45  FR  84814,  December  16, 1980, 
Docket  Nos.  RM80-73  and  RM80-74. 
This  is  a  special  staff  report,  published 
for  public  comment,  that  estimates  costs 
for  gathering  and  compressing  natural 
gas. 

Transcripts  of  hearings  and  comments 
on  the  interim  regulations  and  their 
amendments  and  the  notices  of  inquiry 
and  proposed  rulemaking  are  available 
and  may  be  obtained  from  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  N.  Capitol 
Street,  N.E..  Washington,  DC  20426. 

Agency  Contact 

John  Conway,  Attorney  Advisor 
Office  of  the  General  Counsel 
Federal  Energy  Regulatory 

Commission 
825  North  Capitol  Street,  N.E. 
Washington,  DC  20426 
(202)  357-8150 

FERC 

Revised  Rules  of  Practice:  Procedures 
To  Expedite  Trial-Type  Proceedings 
(18  CFR  Part  385) 

Legal  Authority 

Administrative  Procedure  Act.  5 
U.S.C.  SS  551-557;  Department  of  Energy 
Organization  Act,  42  U.S.C.  S  7101  et 
seq.;  Federal  Power  Act.  16  U.S.C.  §  791 
et  seq.:  Natural  Gas  Act,  15  U.S.C.  S  717 
etgeq.;  Natural  Gas  Policy  Act,  15  U.S.C. 
§  3301  et  »eq.:  Public  Utility  Regulatory 
Policies  Act.  16  U.S.C.  §  2801  et  seq.;  and 
Interstate  Commerce  Act,  49  U.S.C.  S  1 
el  seq. 


Reason  for  Including  This  Entry 

This  rulemaking  can  have  an 
important  impact  on  how  the 
Commission  operates  in  reaching 
decisions.  In  addition,  this-  rulemaking 
will  have  a  significant  impact  upon 
those  who  take  part  in  thai  process. 

Statement  of  Problem 

Many  of  the  Federal  Energy 
Regulator}'  Commission's  (FERC)  most 
significant  ratemaking  and  licensing 
decisions  are  initially  determined  in 
formal,  trial- type  proceedings — 
proceedings  in  which  evidence  on 
disputed  factual  matters  is  formally 
presented  in  hearings  presided  over  by 
an  independent  Administrative  Law 
Judge  (ALJ).  with  testimony  by 
witnesses  who  are  subject  to  cross- 
examination,  and  a  decision  made  by 
the  ALJ  based  solely  upon  the  record 
evidence.  To  avoid  costl>  delays  and 
excessive  litigation,  it  is  imperative  that 
the  FERC's  rules  establishing  the 
procedural  requirements  for  these 
formal,  on-the-record,  trial-type 
proceedings  be  as  clear,  simple,  and 
precise  as  possible. 

This  proposed  rulemaking  seeks  to 
clarify,  simplify,  and  reorganize  the 
FERC  rules  governing  trial-type 
proceedings  so  that  uncertain  or 
confusing  rules  are  clarified,  and  out- 
dated rules  are  revised  to  provide 
shorter  and  more  sensible  procedures. 
These  changes  should  significantly  help 
to  expedite  formal  natural  gas  pipeline, 
oil  pipeline,  hydroelectric,  and  electric 
utility  ratemaking  and  licensing 
proceedings  at  the  FERC,  as  well  as  a 
variety  of  other  proceedings  which  are 
handled  in  a  less  formal  manner. 

Since  its  inception  in  1977,  the 
Commission  has  been  faced  with  a 
substantial  backlog  of  numerous 
proceedings  which  had  been  pending  for 
a  number  of  vears.  In  mid-1978,  it 
undertook  an  examination  of  its 
decisionmaking  process.  To  this  end,  the 
Commission  established  an  Advisory 
Committe.  on  the  Rules  of  Practice  and 
Procedure.  One  of  the  subcommittees 
was  asked  to  focus  on  the  procedures 
governing  formal,  trial-type  proceedings. 
The  final  recommendation  of  that 
Subcommittee  is  the  subject  of  this 
rulemaking. 

There  are  two  primary  objectives  in 
this  proposed  rulemaking:  First,  to 
create  a  comprehensive  set  of  nJes  that 
can  be  easily  understood  by  all  persons 
affected  by  Commission  action:  these 
include  all  who  come  to  the  Commission 
seeking  rates  or  licenses  (both  electric 
utilities  and  gas  pipelines  and 
producers)  and  their  customers.  Second, 
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to  it.'commend  .'iev\  he.inna  pnicedures 
th.il  would  remove  unntn  t'-.-.irv  work 
from  the  Coini'iission's  jgenJ.i  and 
expedite  dcci-;ii)nmaking  liy  'he 
Commission. 

The  need  f^r  rcorg.inized  aiid 
comprehensive  KPIRC  procedural  rules  is 
compelling.  The  Depdrtmenl  of  Energy 
Organization  JHOE)  Act  conf<  rred  upon 
the  Commissi    i  many  functions  of  the 
old  Federal  I'o  ver  Commis'fion  (FPC)  as 
well  as  the  oil  (lipeline  ratemaking 
functions  of  the  Interstate  Ci.mmerce 
Commission  (ICC).  Provisions  in  the 
DOE  Act  (42  U.S.C.  §  ~295|  t  ontinued 
the  effectivnn-ss  of  FPC  and  ICC 
regulations  for  Commission  proceedings 
previously  conducted  by  those  agencies, 
until  such  time  as  the  Commission 
promulgates  its  own  proceih.ral  rules. 
.-Xccordinoly.  it  this  time,  the 
Commission  "berates  under  two 
unrelated  sets   -f  rules.  This,  of  course,  is 
difficult  and  ■    ifusing  for  both  the 
Commission  a  ;d  the  public  Equally 
confusing  ;s  'Ve  fact  that  in  rnany 
respects  the  •  \Mting  FPC  and  ICC  rules 
are  obsolete  ar.d  do  not  atxurately 
reflect  curreiit  Commission  practice 

Work  on  ihc-e  proposed  rules  has  led 
to  the  conclusion  that  a  complete 
reorganization  of  the  procedural  rules 
was  necessary  'o  achieve  a  set  of  rules 
that  could  he  e  isily  found  in  the  Code  of 
Federal  Regulitions  and  understood  by 
ill  who  practic  e  before  the  Commission. 

Among  the  jreas  addressed  by  the 
proposal  ar°  f^e  following: 

•  pleadings,  tariff  or  rate  filings, 
notices  of  ta.^iif  or  rate  examination, 
orders  to  shi.rv  cause,  interv'i-tion,  and 
summary  diijinsition; 

•  forma!  hearings,  including  the 
powers  of  presiding  officers,  the 
presentation  nf  evidence,  and  the 
e.xamination  .^f  witnesses; 

•  conferences,  settlemet.'s     ni! 
stipulations: 

•  decisions  by  presiding  •."? cers  and 
by  the  Commission: 

•  shortened  procedures: 

•  commission  review  of  r^j^^edial 
orders; 

•  commission  review  of  j'iustmeni 
request  deni  ils: 

•  petitions  for  adiustmunts  under  the 
.Natural  Cias  Policy  .Act  (.\C,PA|: 

•  cooperative  procedure  .Mth  State 
comnissions: 

•  subpoenas,  lepositions,  ind  NCPA 
interpretatiors: 

•  formal  fhir>i  lequiremen.s; 

•  appearanc  md  practice  before  the 
Cummision:  i.id 

•  ex  parte   :o'iimunic<itiiins  ind 
separation  of  functions  between 
advisory  and  trial  staff. 


.Alternatives  Under  Consideration 

This  proposal  presents  the 
Commission  and  its  staff  with  an 
unusually  wide  variety  of  alternatives 
For  example,  to  wh.it  extent  should  the 
Commission  treat  m  a  similar  fashion 
the  different  t>  pes  of  legal  filings 
presented  to  it — applicatujns.  tariff  and 
rate  filings,  complaints,  notices  of 
protest  or  intervention,  adjustment 
requests,  motions,  answers,  orders  to 
show  ( .iuse,  and  other  pleadings  or 
amendments  to  pleading — in  order  to 
reduct;  the  complexities  necessarily 
introduced  by  a  different  legal  status 
and  effect  for  each  of  these  filings?  Or 
will  a  more  uniform  treatment  instead 
blur  legitimate  distinctions  among  these 
different  filings,  make  'hem  less  suited 
to  fulfill  the  specific  legal  functions  they 
do  serve,  and  thereby  result  in  greater 
confusion  and  delay'  If  a  more  uniform 
treatment  is  desirable,  to  what  extent 
■an  the  Commission  achieve  it  with 
t!ach  type  of  filing? 

Similarly,  to  what  extent  should  the 
FFRC  expressly  codify  in  these  rules  a 
variety  of  procedures  and  practices 
customarily  followed  ,it  the  FFRC.  but 
not  specifir.illy  set  down  :n  detail  in  the 
present  FT.RC  rules?  Too  much  specific 
i:odificalion  can  result  m  overly- 
detailed,  inflexible.  ,ind  unwieldy  rules: 
but  too  little  can  be  tMjuallv 
counterproductive,  simply  because 
vague  rules  mjy  create  unc:ertainty  <ind 
in  turn,  needless  litigiitioii 

Summary  of  Benefits 

St-clors  Afffcti'd:  .Natural  gas 
producers  and  pipelines:  cjil  pipelines: 
electric  utilities;  cogeneration  and 
small  power  produi.iTS.  hydroelecti  ic 
powt'rplants,  persons  served  by  these 
facilities:  ind  the  FFRC. 

The  must  likelv  benefits  will  be  in  the 
form  of  more  rapid,  simpler,  and  less 
costly  processing  of  the  wide  variety  of 
filings  made  with  the  FFRC  by  the 
industries  regulated  by  it.  and  in  the 
torm  of  short'.'r.  more  vlre.tmlined  foimal 
ne<irings  in  r.itemakirv.  i  • -tificate.  and 
icense  proceedings. 

These  savings  cannot  be  quantified. 
However,  it  is  expected  that  they  will 
iransl.ite  into  not  onl>  s.i.ings  of  dollars 
to  the  priv.ite  and  pulii.i  sectors:  but. 
because  of  changes  in    he  processes, 
better  participation  \)\    li!  .nvolved. 

Summary  of  Costs 

Sectors  Affected:  Natu.  al  gas 
producers  .ind  pipelines;  oil  pipelines: 
electric  utilities;  cogeneration  and 
small  power  producers:  hydroelectric 
powerplants:  and  persons  served  by 
these  facilities. 


The  most  likely  costs  will  be  those 
inevitably  occasioned  by  any  new 
procedures — attorneys  practicing  before 
the  FERC,  and  to  some  extent  their 
clients,  will  have  to  become  familiar 
with,  and  master,  a  new  set  of  ground 
rules:  and  so  will  the  Commission's 
Members,  administrative  law  judges, 
and  trial,  supervisory,  and  advisory 
staff,  it  is  accordingly  important  that  the 
new  rules  be  drafted  in  a  way  that 
minimizes  these  "switchover"  costs  as 
much  as  possible.  Although  these  costs 
are  impossible  to  quantify,  some  portion 
of  them  could  be  borne  by  consumers 
and  taxpayers  in  general. 

Related  Regulations  and  Actions 

None. 

Active  Government  Collaboration 

None. 
Timetable 

Public  Comment  Period — Written 
comments  due  by  June  1,  1981, 

Final  Rule — To  be  determined. 

Rehearing  Decision — To  be 
determined. 

Regulatory  Impact  Analysis — The 
FERC  is  an  independent  regulatory 
agency  and  is  not  required  to 
prepare  a  Regulatory  Impact 
.Analysis  .is  prescribed  in  E.  O. 
12291.  However,  the  FERC  performs 
a  similar  analysis  for  rules  of  major 
importance,  and  includes  the  results 
in  the  orders  issuing  .NPRMs  and 
final  rules. 

Regulatory  Flexibility  Analysis — To 
be  determined. 

Available  Documents 

Report  of  FERC  Advi.-.ory  Committee 
on  the  Rules  of  Practice  and  Procedure. 
February  13,  1981. 

Notice  of  Proposed  Rulemaking. 
Revised  Rules  of  Pracliie:  Proceduies  to 
Expedite  Trial-Type  Proceedings,  issued 
.Vlarch  9.  1981,  Docket  No.  RM78-22  (46 
FR  i:'n23.  March  17,  1981). 

Transcript  of  public  hearing  held  May 
19,1981. 

All  doLumeiits  are  available  at  the 
Commission's  Office  of  Piililic 
Informalmn,  Room  1000.  825  North 
Capital  Street.  N  E..  Wa.shington.  DC 
2t>426,  (iun.ig  regular  business  hours. 

Agency  Contact 

Maiy|a!ie  Reynolds.  Speci.d  Assistant 
Office  of  Commissioner  Hughes 
Fed'ral  Energy  Regulatory 

Commission 
825  North  Capital  Street,  N  E. 
Washington,  DC  20426 
(202) 357-8388 
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FERC  I 

Reviaion  of  Fonn  1  Annual  Report  by 
Electric  lilMUea 

Legal  Authority 

Federal  Power  Act.  S  304. 16  U.S.C. 
{825c. 

Reaaoa  for  Indmting  This  Entry 

The  Federal  Energy  Regulatory 
Commission  (FERC]  is  systematically 
reviewing  each  of  its  information 
collection  and  reporting  forms,  to  verify 
whether  all  the  data  thereby  collected 
are  in  fact  required  by  the  FERC  to  carry 
out  it8  regulatory  responsibilities.  This 
rulemaking  is  part  of  that  effort  and 
should  result  in  a  substantial  reduction 
in  reporting  requirements  imposed  on 
electric  utilities. 

Statement  of  Problem 

One  of  the  major  reporting 
requirements  imposed  by  the  FERC  on 
the  electric  utility  industry  is  the  annual 
Form  1  report.  The  Form  1  collects 
summary  information  on  corporate 
organization,  finances,  balance  and 
income  statements  and  their  supporting 
information,  and  electric  plant  sales  and 
operating  and  statistical  data.  Form  1 
must  be  filed  by  all  investor-owned 
utilities  that  earn  annual  operating 
revenues  of  $1  million  or  more,  and 
either  sell  electricity  for  resale  in 
interstate  commerce,  or  transmit 
electricity  in  interstate  commerce.  On 
the  average,  it  takes  about  1,500  person- 
hours  to  complete  the  form.  By 
eliminating  the  reporting  in  Form  1  of 
data  that  are  not  used  by  the  FERC.  this 
rulemaking  seeks  to  minimize 
unnecessary  reporting  burdens  and 
costs  now  borne  by  these  utilities,  and 
in  turn,  by  their  ratepayers. 

The  present  version  of  Form  1  has 
evolved  over  many  decades,  by  the 
intermittent  addition  of  new  reporting 
requirements,  to  a  point  where  a 
substantial  volume  of  data  is  now 
required.  Over  that  same  time  period, 
however,  there  have  been  numerous 
changes  in  applicable  law  and 
Commission  policy.  Despite  these  many 
changes,  a  comprehensive  review  of  the 
FERC's  present  need  for  each  item  of 
information  collected  under  Form  1  had 
never  been  instituted.  Such  a  review  is 
the  purpose  of  this  rulemaking. 

This  review — undertaken  in 
accordance  with  the  goals  of  Executive 
Orders  12044  and  12291.  which  urge 
Federal  agencies  to  systematically 
review  their  information  collection 
demands  and  delete  uimecessary 
reporting  requirements,  and  the  similar 
mandate  of  the  Paperwork  Reduction 
Act  of  1980.  35  U.S.C.  §  3501— has  to 


date  resulted  in  plans  to  delete  about  28 
percent  of  the  information  currently 
required  under  Form  1. 

Alternatives  Under  Consideration 

In  one  sense,  this  proposal  presents 
the  FERC  with  hundreds  of  alternatives: 
That  is,  for  each  of  the  hundreds  of 
items  of  information  now  submitted  in 
Form  1,  the  FERC  may  choose  to  retain 
that  reporting  requirement  in  its  entirety: 
or  choose  to  partially  reduce  the 
requirement  by  setting  diRerent 
information  thresholds  or  by  requiring 
summarized  or  aggregated  data  instead 
of  more  detailed  data  arranged  in  a 
subcategory-by-subcategory  basis;  or 
choose  to  entirely  delete  that  specific 
data  requirement. 

In  each  case,  the  decision  will  depend 
on  the  Commission's  assessment  of  its 
current  need  for  the  data  in  order  to 
carry  out  its  ratemaking  duties;  whether 
the  data  at  issue  are  currently  collected 
under  some  other  reporting  requirement 
and  are  thus  otherwise  available:  and 
whether  the  data  can  be  collected  by 
means  of  separate  filings  by  utilities 
made  in  support  of  proposed  rate 
increases,  or  pursuant  to  data  requests 
by  parties  in  formal  rate  proceedings. 

Summary  of  Benefits 

Sectors  Affected:  Electric  utilities, 
including  investor-owned  utilities  and 
non-investor-owned  utilities  that 
purchase  wholesale  power  or 
transmission  services  from  investor- 
owned  utilities;  and  all  ultimate 
consimiers  of  electricity  generated  or 
transmitted  by  investor-owned 
utilities. 

The  most  likely  benefit  is  a  reduction 
in  reporting  burdens  currently  incurred 
by  reporting  utilities.  The  Commissions 
best  estimate  is  that,  by  deleting  about 
28  percent  of  the  information  currently 
required  under  Form  1,  the  electric 
utility  industry  would  save  a  total  of 
approximately  167.000  hours  of  effort — 
the  equivalent  of  several  millions  of 
dollars  in  salaries  and  related  costs. 
These  savings  could  be  shared  by  the 
utilities  and  their  customers. 

Summary  of  Costs 

Sectors  Affected:  Electric  utilities, 
including  investor-owned  utilities  and 
non-investor  owned  utilities  that 
purchase  wholesale  power  or 
transmission  services  from  investor- 
owned  utilities;  and  ultimate 
consumers  of  electricity. 
The  most  significant  costs  imposed  by 
the  proposed  reduction  in  reporting 
requirements  will  likely  be  the  added 
costs  incurred  by  purchasers  of 
electricity  from  investor-owned 
utilities — including  other  utilities,  and 


industrial,  commercial,  agricultural,  and 
residential  ratepayers — who  presently 
use  the  information  reported  in  Form  1 
to  monitor  and  scrutinize  the  prudence 
of  electric  utility  investments  and  costs, 
and  to  challenge  the  lawfulness  of 
proposed  utility  rate  increases.  These 
added  costs,  which  are  difficult  to 
quantify,  will  be  the  costs  of  using  other 
means  to  gather  information  that  may  no 
longer  be  reported  under  Form  1,  but 
which  may  still  be  relevant  to  a  State  or 
Federal  rate  or  licensing  proceeding 
involving  an  investor-owned  utility. 
Some  of  the  data  proposed  for  deletion 
from  Form  1  would  be  available  in  the 
form  of  other  filings  made  by  the  utility, 
for  ex.imple.  filings  in  support  of  rate 
increases,  which  typically  contain 
considerable  detail:  and  even  data  not 
otherwise  separately  filed  by  a  utility 
could  be  requested  in  discovery 
proceedings  before  State  commissions 
or  the  FERC,  if  those  data  were 
necessary  and  relevant. 

Nevertheless,  gathering  these  data 
from  several  sources,  and  in  different 
proceedings,  could  entail  more  costs  for 
participant.s  in  rate  and  licensing 
proceedings,  than  they  would  incur  by 
simply  copying  and  reviewing  the  full, 
unrevised  Form  1  report  filed  annually 
with  the  FERC. 

However,  it  may  also  be  the  case  that 
participants  rarely  rely  entirely  on  the 
data  presently  submitted  in  Form  1.  but 
instead  routinely  use  these  other  sources 
of  information — rate  filing  information 
and  data  o:  discovery  requests — to 
provide  a  n'ore  detailed  and  current 
analysis  o.'  a  given  utility,  than  is 
available  s  )lely  from  that  utility's  Form 
1  report.  In  this  latter  instHPce.  these 
possible  aided  costs  stemming  from  the 
proposed  revision  of  Form  1  could  be 
less  significant. 

Related  Regulations  and  Actions 

None. 
Active  Government  Collaboration 

None. 
Timetable 

Final  Rule— Mid-1981. 

Rehearing  Decision — To  be 
determined. 

Regulatory  Impact  Analv  sis — The 
FERC  is  an  independent  regulatory 
agency  and  is  not  rec;uired  to 
prepare  a  Regulatory  Impact 
Analysis  as  prescribed  in  E.O. 
12291.  However,  the  FERC  performs 
a  similar  analysis  for  rules  of  major 
importance,  and  includes  the  results 
in  the  orders  issuing  NPRMs  and 
final  rules. 

Regulatory  Flexibility  Analysis — Not 
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required 
Available  Documents 

NPRM  issued  fuly  8.  1980  (45  FR  47705. 
luly  16,  1980). 

Extensions  if  Comment  Penod  on        i 
RM80-55.  issued  September  11,  and 
October  17.  1980;  comment  penod  closed 
November  20.  1980, 

Transcript  of  October  9,  1980,  informal 
public  conference  on  RM80-55 

Transcript  of  October  14.  1980, 
informal  public  conference  (jn  R.M80-55 

Transcript  nf  October  16,  1980, 
informal  public  conference  on  RM80-55 

.All  documents  are  available  at  the 
Commission  s  Office  of  Public 
Information,  Room  10(.X),  825  ,North 
Capitol  Street,  ,\  E  ,  Wdshin^ton.  DC 
20426.  during  regular  business  hours 

,\gency  Contact 

Cath>  Cia^lo,  Staff  ,-\tti)rne\ 
Office  of  the  General  (Jou.isel 
Federal  Energy  Reguidti)r\ 

Commission 
825  .North  Capitol  Street.  .\  E 
Washington.  HC  IMZb 
(2021  J5~-ri526 
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CHAPTER  2— 

ENVIRONMENT  AND 

NATURAL  RESOURCES 

CXX>NOAA 

Regulations  Imptementing  a 
Fishery  Management  Plan 
for  the  Groundfish  Fishery 
for  the  Bering  Sea/ Aleutian 
Island  Area 34033 

DOC-NOAA 

Regulations  on  the  Mining  of 
Deep  Seabed  Hard  Mineral 
Resources 34036 

DOI-HCRS 

Unifomi  Rules  and  Regulations 
for  the  Protection  and  Con- 
servation of  Archaeological 
Resources  Located  on  Public 
and  Indian  Lands 34038 


DOI-NPS 
Right-of-Way  Regulations . 
DOT-USCG 


34041 


Ckxistruction  StarxJards  for  Vne 
Prevention  of  Pollution  from 
New  Tank  Barges  Due  to  Ac- 
cidental Hull  Damage:  and 
Regulatory  Action  to  Reduce 
Pollution  from  Existing  Tank 
Barges  Due  to  Accidental 
Hull  Damage 34042 

EPA-OANR 

Regulations  for  the  Prevention 
of  Signifk:ant  Deterioration 
(PSD)  from  Set  II  Pollutants 
(Hydrocartxxis.  Carbon  Mon- 
oxide. Nitrogen  Oxide, 
Ozone,  and  Lead) 34044 

EPA-OANR 

Review,  arid  Possible  Revision, 
of  the  National  Amt)ient  Air 
Quality  Standards  for  Cart>on 
Monoxide 34046 

EPA-OANR 

Review,  and  Possit)ie  Revision, 
of  the  National  Ambient  Air 
Quality  StarKlard  for  Nitrogen 
Dioxide 34047 

EPA-OANR 

Review,  and  Possible  Revision, 
of  tfie  National  Amt)ient  Air 
Quality  Standard  for  Particu- 
late Matter 34048 

EPA-OANR 

Review,  and  Possible  Revision, 
of  Vhe  National  Ambient  Air 
Quality  Starxlards  for  Sulfur 
Oxides  (Sulfur  Dtoxide) 34049 


EPA-OANR 

Starxlards  of  Performance  to 
Control  Atmospheric  Emis- 
sions from  Industrial  Boilers 34050 

EPA-OANR-OMSAPC 

Gaseous  Emission  Regulations 
for  1985  and  Later  Model 
Year  Light-Duty  Trucks  and 
Heavy-Duty  Engines 34051 

EPA-OANR-OMSAPC 

Heavy-Duty  Diesel  Particulate 
Regulations 34053 

EPA-OWWM 

Effluent  Limitations  Guidelines 
and  Pretreatment  Starxlards. 
arxl  New  Source  Starxlards 
Controlling  the  Discharge  of 
Pollutants  from  Metal  Finish- 
ing Facilities 34055 

EPA-OWWM 

Effluent  Limitations  Guidelines 
arxi  Pretreatment  Starxlards. 
arxj  New  Source  Standards 
Controlling  the  Disctiarge  of 
Pollutants  from  Pulp,  Paper, 
and  Papertxjard  Mills  into 
Navigable  Watenways 34057 

EPA-OWWM 

Effluent  Limitations  Guidelines 
arxJ  Standards  Controlling 
tt)e  Disctiarge  of  Polkjtants 
from  Iron  and  Steel  Marxjfac- 
turing  Plants  to  Navigable 
Waterways  and  the  Pretreat- 
ment of  Wastewaters  Intro- 
duced into  Publk^ly  Owned 
Treatment  Works 34059 

EPA-OWWM 

Effluent  Limitations  Guklelines 
arxl  Starxlards  Controllir>g 
the  Discharge  of  Pollutants 
from  Steam  Electric  Power 
Plants 34063 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Regulations  implementing  a  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  for  the  Bering  Sea/ Aleutian 
Island  Area 

Legal  Authority 

The  Fishery  Conservation  and 
Management  Act  of  1976.  as  amended, 
16  U.S.C.  §  1801  et  seq. 


Reason  for  Including  This  Entry 

The  Department  of  Commerce  (DOC) 
believes  these  regulations  are  of 
significant  public  interest  in  the  fisher\ 
management  area  under  the 
geographical  jurisdiction  of  the  North 
Pacific  Fishery  Management  Council 
We  expect  the  regulations,  developed  b> 
the  National  Marine  Fisheries  Service 
(NMFS).  to  provide  the  framework  for 
development  of  underutilized  species  of 
Tish,  to  rebuild  fishery  stocks  or 
maintain  them  at  productive  levels,  and 
to  increase  profits  and  productivity  of 
the  U.S.  fishing  industry. 

Statement  of  Problem 

Background  Information  on  Fishery 
Management  Plans 

The  Fishery  Conservation  and 
Management  Act  of  1976  (the  Act),  as 
amended,  established  a  national  fishery 
management  program  for  the 
conservation  and  management  of  fishery 
resources  subject  to  exclusive  U.S. 
management  authority  in  the  fishery 
conservation  zone  (FCZ).  The  FCZ  is  the 
area  between  the  seaward  boundary  of 
each  coastal  state  and  a  point  200  miles 
from  the  bfiseline  used  to  meesure  the 
territorial  sea.  Congress  authorized  this 
program  to  prevent  overfishing,  rebuild 
overfished  stocks,  ensure  conservation 
of  fishery  stocks,  and  reaUze  the  full 
potential  benefits  of  the  Nation's  fishery 
resources  for  present  and  future 
generations.  To  meet  these  objectives, 
the  Act  calls  for  the  preparation  of 
fishery  management  plans  (FMPs)  by  the 
eight  Regional  Fishery  Management 
Councils  (the  Councils),  or  under  certain 
conditions,  by  the  Secretarj'  of 
Commerce  (the  Secretary).  The 
Secretary  is  responsible  for  the  review, 
approval,  and  implementation  of  these 
FMPs.  Each  Council  has  the  authority  to 
prepare  an  FMP  for  each  fishery  within 
its  geographical  area  of  authority.  (A 
fishery  is  defined  as  one  or  more  stocks 
of  fish  identifiable  on  the  basis  of 
geographical,  scientific,  technical, 
recreational,  and  economic 
characteristics.)  Enforcement  of  the  Act. 
including  the  provisions  of  approved 
FMPs  and  the  implementing  regulations, 
is  the  joint  responsibility'  of  the 
Secretary  and  the  Secretary  of 
Transportation  (who  oversees  the 
operations  of  the  Coast  Cuard). 

The  Act  established  seven  National 
Standards  to  be  applied  by  both  the 
Council  and  the  Secretary  in  the 
preparation  and  review  o'  any  FMP.  The 
National  Standards  requi.e  that  the 
Councils  d.'sign  their  FMPs  to:  (1) 
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achieve  the  optimum  yield  of  a  stock  of 
fish  (d  species,  subspecies,  geographical 
(grouping,  or  other  category  of  fish 
capable  of  being  managed  hs  a  unit)  on 
a  continuing  basis;  (2)  use  the  *,est 
Scientific  information  available:  (3) 
ruinage  an  individual  stock  uf  ^ish  as  a 
i:nit  throughout  its  range:  (4)  be 
nondiscriminatory  among  residents  of 
different  States  (assigning  fair  and 
equitable  fishing  privileges);  (5)  promote 
efficiency  in  harvesting  techniques  or 
strategies;  |6)  take  into  account  the 
V  inability  of  fishery  resources  and  the 
needs  of  fishermen,  consumers,  nnd  the 
general  public;  .md  (7)  minimize  the 
costs  of  conserv.ition  and  management 
measures.  Opi'mum  yield  (OY)  .s  based 
upon  the  maximum  sustainable  yield 
(MSY)  of  a  fibhtry  modified  by  relevant 
economic,  social,  or  ecological  factors. 
The  .MSY  is  an  average,  over  a 
reasonable  length  of  time,  of  'he  largest 
i  atch  whii  h  c  .in  i,e  taken  continuously 
from  a  stoi  k  umier  current 
environmen  al    onditions 

.•\n  FMP  a:!ows  foreign  fishing  fleets 
to  harvest  that  portion  of  the  i.ptimum 
>  leld  of  a  fishery  which  will  n  it  be 
harvested  by  U  S.  fishermen.  To 
p.irticipale  'n  a  U.S.  fishery  :n  the  FCZ,  a 
f'jreign  vessel  must  have  a  permit  issued 
t'V  .he  Secretary   F.ach  permit  .  ontains  a 
st.itement  of  the  conditions  and 
restrictions  with  which  the  foreign 
f!:>h:ng  vessel  must  comply. 

Before  a  foreij^m  nation  may  jbtain  a 
'  I  S.  fishing  permit,  it  must  sijjn  a 
Governing  International  Fishery 
Agreement  (G1F'\)  This  agreement 
icknowledges  'he  exclusive  fishery 
management  ulliority  of  the  United 
States  and  forms  a  binding  commitment 
of  that  nation  to  :omply  with  the  terms 
•  ind  conditions  specified  under  the  .'Xct. 
.Any  existing  international  agreements. 
other  than  CIF.As.  are  considered  valid 
only  if  they  were  in  effect  before  the  .Act 
and  have  not  expired,  been 
renegotiated,  or  been  negated   n  any 
manner  The  Secretary  of  State,  in 
cooperation  with  the  Secretary. 
determines  the  allocation  of  the  total 
.illowable  surplus  the  applic.int  nation 
will  receive. 

The  Bering  Sea/Aleutian  Island 
Ground  fish  FMP 

The  North  Pacific  Fishery 
.Management  Council  (the  Council)  has 
developed  .in  FMP  for  the  ^roundfish 
fishery  of  the  Bering  Sea/Aleiitian 
Island  area  off  'he  coast  of  Alaska.  The 
stocks  covered  oy  this  FMP  include 
Pacific  Ocean  perch,  Alaska  t.ollock. 
Pacific  cod.  y(:nowrin  sole,  turbots, 


sablefish.  other  flounders  and  flatfish. 
Atka  mackerel,  squid,  and  other  species. 

The  F'MP  for  the  groundfish  fishery  in 
the  Bering  Sea/Aleutian  Island  area 
would  replace  the  current  Preliminary 
Fishery  Management  Plan  (PMP) 
prepared  by  NOAA/NMFS.  This  is 
necessary  because  the  PMP  cannot 
regulate  domestic  fishing  activities  and, 
therefore,  guard  against  overfishing  and 
the  potential  for  incidental  catches  of 
halibut  in  a  directed  fishery  for 
groundfish. 

The  hTvlP  addresses  four  problems:  (1) 
maintaining  stocks  currently  at  levels  of 
.MSY;  (2)  rebuilding  depleted  stocks  to 
levels  of  abundance  producing  MSY:  (3) 
controlling  the  incidental  catch  of 
species  of  commercial  importance  to 
U  S  fishermen:  and  (4)  establishing  an 
environment  conducive  to  development 
of  a  US.  groundfish  fishery. 

(1)  Maintaining  or  rebuilding  of 
stocks  We  (NOAA/NMFS)  have 
conducted  stock  assessment  studies  on 
the  following  categories  of  Bering  Sea/ 
.Meutian  Island  groundfish  species: 
.Alaska  pollock.  Pacific  halibut.  Pacific 
Ocean  perch,  yellowfin  sole,  turbots. 
other  flatfishes.  Pacific  cod.  rockfishes. 
sablefish.  .Atka  mackerel,  squid,  and 
other  species.  With  the  exception  of 
I'acific  Ocean  perch.  Pacific  halibut,  and 
sablefish,  we  lielieve  all  other 
t^roundfish  species  in  the  Bering  Sea/ 
■Aleutian  Island  area  to  be  at  levels  of 
abundance  equal  to  or  greater  than 
those  that  would  produce  MSY 

We  consider  Pacific  Ocean  perch 
stocks  to  be  at  relatively  low  levels  of 
abundance  because  of:  (1)  a  continuous 
lecline  in  catch  per  unit  of  effort  (CPUE) 
since  19b8.  (2)  a  drastic  reduction  in  the 
availability  of  all  sizes  of  ocean  perch 
between  1969-1972.  (3)  a  heavy 
dependence  of  the  fishery  on  younger 
fish,  and  (4)  the  lack  of  any  evidence  of 
a  strong  incoming  ye.ir  i  lass.  The 
Cuuncil  defined  the  target   evel  which 
would  serve  the  development  .if  a  stock 
rebuilding  program  as  being  i-qual  to 
MSY  (107,CXX)  metric  tons  .  nl))  in  the 
VMP  Therefore,  to  prorr-'!-  rebuilding, 
the  Council  set  the  alh  wa'ile  biological 
catch  (ABC     10,7.%  n:.|  of  Pacific  Ocean 
perch  at  half  of  the  current  equilibrium 
yield  |KY     .'1.500  mt|    I  he  ABCis  a 
seasonally  determined  i  itch  that  may 
differ  from  MSY  for  biological  reasons. 
The  EY  18  the  annual  or  seasonal 
harvest  which  alUiws  tl.e  stock  to  be 
maintained  at  approvm.iiely  the  same 
level  of  abundance,  ap.irl  from  the 
effects  of  env  ironmental  variation,  in 
successive  seasons  or  years. 

Pacific  halibut  stocks  have  declined 


sharply  in  the  eastern  Bering  Sea  since 
the  early  19608.  Recent  surveys  indicate 
an  increase  in  the  abundance  of 
juveniles:  however,  abundance  is  still 
below  early  19608  levels.  The  Council 
did  not  set  an  allowable  biological  catch 
for  Pacific  halibut  in  the  FMP  because 
the  fishery  is  currently  regulated  by  the 
International  Pacific  Halibut 
Commission  (IPHC).  Instead,  the 
Council  specified  OY  for  species  other 
than  halibut  covered  by  the  FMP  to 
accommodate  rebuilding  of  halibut 
stocks.  It  is  important  to  note  that  the 
rebuilding  program  of  the  IPHC  is 
governed  by  a  philosophy  rather  than  a 
mandate  to  achieve  a  specified  stock 
size.  Specifically,  the  IPHC's  concern  is 
focused  on  rebuilding  stocks  back  to 
levels  which  can  support  the  maximum 
catch,  given  the  biological  and  economic 
conditions  of  the  fishery. 

Analyses  of  CPUE  data  for  sablefish 
by  both  US.  and  Japanese  scientists 
show  a  declining  trend.  They  have 
interpreted  the  declining  trend  in  CPUE. 
coupled  with  catch  data,  as  indicating 
that  sablefish  stocks  in  the  eastern 
Bering  Sea/Aleutian  Region  are  at 
reduced  levels  of  abundance.  The 
Council  set  the  allowable  biological 
catch  for  sablefish  (5.000  mt]  at  38 
percent  of  the  estimated  MSY  (13.200 
mt)  to  facilitate  rebuilding  of  the  stock. 

(2)  Incidental  catch.  Foreign  fishing 
fleets  dominate  current  fishery  activity 
directed  at  Bering  Sea  groundfish 
resources.  Foreign  vessels  target  on 
groundfish  and  substantial  numbers  of 
halibut  and  crabs  (king  and  Tanner)  are 
taken  as  an  incidental  catch.  Although 
regulations  require  thai  these  species  be 
released,  most  die  from  injuries  received 
during  capture.  In  the  eastern  Bering 
Sea.  we  estimated  the  annual  yield  loss 
of  halibut  due  to  the  incidental  catch  by 
foreign  vessels  to  be  5,000  mt.  On  the 
basis  of  1978  exvessel  prices  (the  value 
of  the  catch  at  dockside),  we  calculated 
the  potential  market  value  of  the  lost 
halibut  to  be  Sll. 550.000.  We  projected 
the  incidental  catches  of  king  and 
Tanner  crab  during  1977  to  be  about  0.6 
million  and  17.5  million  crabs, 
respectively.  The  potential  market  value 
of  the  incidental  crab  losses  using  1977 
U  S.  exvessel  prices  was  estimated  at 
S4.8  million  for  king  crab  and  $13.6 
million  for  Tanner  crab.  These  estimates 
assume  that  U.S.  fisher(jpen  would  have 
caught  the  king  and  Tanner  crab  and 
that  exvessel  prices  would  not  have 
changed  significantly  in  response  to  the 
additional  crab  landings.  We  expect  that 
regulations  implementing  the  Bering  Sea 
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groundfish  FMP  and  the  Tanner  crab 
FMP  will  reduce  the  incidental  catch  of 
crabs  and  halibut  by  foreign  vessels. 
The  magnitude  of  halibut  and  crab 
losses  indicates  that  optimum  yields. 
total  allowable  levels  of  foreign  Ashing 
(TALFF).  and  domestic  allowable 
harvests  established  in  the  FMP  can 
affect  several  important  domestic 
fisheries. 

(3)  Development  of  a  U.S.  groundfish 
fishery.  Many  U.S.  fishing  interests 
perceive  the  presence  of  fleets  of  large 
foreign  trawlers  as  an  impediment  to  the 
development  of  a  domestic  groundfish 
trawl  fishery  in  the  Bering  Sea  because 
of  the  possibility  of:  (a)  preemption  of 
favored  grounds  by  concentrations  of 
foreign  vessels  that  are  two  to  three 
times  the  size  of  the  largest  U.S. 
trawlers,  and  (b)  competition  for  flsh  by 
foreign  vessels  that  can  apparently 
operate  successfully  at  levels  of 
abundance  and  average  fish  sizes  that 
are  less  than  those  required  for 
economic  operation  of  domestic 
trawlers. 

Management  objectives  for  the 
groundfish  fishery  in  the  Bering  Sea/ 
Aleutian  Island  area  are  as  follows: 

(a)  continue  rebuilding  the  halibut 
resource  so  that  a  viable  halibut  longline 
(a  type  of  gear  with  hooks  attached  to  a 
long  rope  suspended  from  buoys)  fishery 
is  again  available  to  American 
fishermen; 

(b)  rebuild  depleted  groundfish  stocks 
to.  and  maintain  healthy  groundfish 
stocks  at  levels  of  abundance  that  will 
produce  MSY: 

(c)  provide  an  opportunity  for  U.S. 
involvement  in  the  Bering  Sea/Aleutian 
Island  groundfish  fishery,  limited  only 
by  the  OY  of  individual  species  and 
objectives  (a)  and  (b)  above;  and 

(d)  allow  foreign  participation  in  the 
fishery,  consistent  with  objectives  (a), 
(b).  and  (c).  above. 

Alternatives  Under  Consideration 

In  the  process  of  preparing  the  FMP. 
the  Council  considered  alternative 
management  options  to  attain  the  plan's 
objectives.  Before  making  a  final 
decision  on  a  particular  set  of 
management  options,  the  Council 
developed  a  draft  FMP  and  solicited, 
through  public  hearings  and  public 
comments,  the  advice  and 
recommendations  of  all  interested 
persons,  including  States  and 
commercial  and  recreational  fishery 
groups.  After  the  Council  selected  the 
preferred  management  options,  it 
prepared  a  final  FMP  for  submission  to 
the  Secretary  for  review,  approval,  and 
implementation.  The  alternatives  we 
now  are  considering  are: 


(A)  Continue  the  1981  PMP— Under 
this  alternative,  we  would  extend  the 
1981  PMP  to  cover  the  1982  fishing 
season.  However,  a  PMP  can  only 
regulate  foreign  fishing.  As  a  result,  the 
Council  would  not  be  able  to  develop 
regulations  to  permit  the  rebuilding  of 
depleted  stocks  or  to  adequately  control 
the  incidental  catch  of  species  of 
commercial  importance  to  U.S. 
fishermen  (halibut,  king  crab,  and 
Tanner  crab). 

(B)  Develop  an  FMP— The  FMP 
developed  by  the  North  Pacific  Fishery' 
Management  Council  contains 
management  measures  specifying  OY 
for  the  toUl  fishery  (1,559.226  metric 
tons  (mt)),  domestic  allowable  harvest 
(56,100  mt),  reserves  (73,324  mt),  and  the 
total  allowable  level  of  foreign  fishing 
(TALFF)  (1,429.802  mt).  The  Council  set 
optimum  yields  for  Pacific  Ocean  perch 
and  sablefish  at  levels  which  should 
result  in  rebuilding  these  stocks  to  MSY 
levels.  The  Council  also  set  the  domestic 
allowable  harvest  at  a  level  consistent 
with  the  production  expectations  of  both 
U.S.  harvesters  and  processors. 

To  prevent  the  OY  from  being 
exceeded  without  hindering  unexpected 
domestic  fishery  development  (an 
unanticipated  increase  in  U.S.  catching 
capability  and  intent),  we  wrill  hold  in 
reserve  500  mt  or  5  percent  of  the  OY 
(whichever  is  greater)  of  each  species 
for  allocation  later  in  the  fishing  season 
on  the  basis  of  domestic  need.  Unless 
specifically  withheld  by  the  National 
Marine  Fisheries  Service  Alaska 
Regional  Director,  acting  with  the  advice 
of  the  North  PaciHc  Council,  up  to  25 
percent  of  the  reserve  of  each  species 
can  be  released  to  TAUF  every  two 
months,  beginning  with  the  end  of  the 
second  month  of  the  fishing  year.  The 
Council  determined  initial  TALFFs  for 
each  species  by  subtracting  the  sum  of 
domestic  allowable  harvest  and  reserve 
from  optimum  yield. 

Additional  management  measures 
selected  by  the  Council  included 
statistical  reporting  requirements,  and 
permit  requirements  and  area  closures 
for  foreign  fishing  vessels. 

(C)  Areas  Closed  to  Foreign  Fishing — 
The  Council  considered  several  area 
closure  alternatives  applicable  to 
foreign  fishing  fleets.  These  areas  cover 
the  "Winter  Hahbut-savings  areas,"  the 
Petrel  Bank,  and  fishing  grounds  off  the 
western  portions  of  the  Aleutian  Islands. 
If  we  allowed  foreign  fishing  in  these 
areas  during  the  specified  lime  periods, 
there  would  be  a  continuation  of 
incidental  halibut  catches.  Although 
these  areas  are  known  to  contain  large 
concentrations  of  juvenile  halibut,  we 
are  unable  to  quantify  the  halibut  yield 
losses- 


Public  comment  on  the  proposed 
regulations  and  the  draft  environmental 
impact  statement  raised  new  issues 
which  forced  the  Council  to  reassess  the 
impacts  of  the  management  measures  on 
the  environment  and  user  groups  in  the 
fishery.  This  has  caused  at  least  a  1-year 
delay  in  the  implementation  of  the  FMP. 
The  PMP.  therefore,  has  been  extended 
through  the  1981  fishing  season  to 
prevent  overfishing  by  foreign  nations. 
An  amendment  to  the  original  FMP  has 
been  proposed  by  the  Council  which 
updates  the  specifications  of  OY. 
Domestic  Annual  Harvest  (DAH).  and 
TALFF  on  the  basis  of  current  ecological 
and  economic  conditions  in  the  fishery. 

Summary  of  Benefits 

Sectors  Affected:  U.S.  commercial 
fishing  and  processing  in  Alaska; 
exporting  of  groundfish;  consumers  of 
groundfish;  and  the  general  public. 

The  optimun  yield  of  1.559,228  mt  set 
by  the  1980  FMP  represents  an  increase 
of  133.156  mt  over  the  OY  of  1,426.070  mt 
specified  in  the  1979  PMP.  There  were 
also  increases  in  the  domestic  allowable 
harvest  (46,100  mt).  reserves  (71,224  mt). 
and  the  TALFF  (15.832  mt).  We  have 
estimated  that  foreign  nations  could  pay 
$21  million  in  vessel  and  privilege  fees 
to  fish  in  the  Bering  Sea/Aleutian  Island 
area  in  1981. 

At  present,  there  is  insufficient 
information  to  quantify  the  economic 
effects  of  this  FMP  on  U.S.  fishermen 
and  processors.  Projections  of  domestic 
catches  are  not  reliable  for  the  fishery 
because  there  has  been  only  a  limited 
amount  of  effort  directed  at  the 
harvesting  of  groundfish  by  U.S. 
fishermen  in  the  Bering  Sea/Aleutian 
Island  area.  However,  the  preferential 
U.S.  allocation  of  groundfish  allows 
opportunity  for  expansion  of  U.S. 
harvests  as  rapidly  as  the  private  sector 
is  willing  to  invest  in  the  fishery.  The 
U.S.  allocation  will  permit  the  continued 
harvest  of  groundfish,  which  are  used  as 
crab  bait,  as  well  as  the  implementation 
of  pilot  projects  for  food  fish  production. 
If  these  projects  are  successful,  there 
may  be  an  opportunity  for  expansion  of 
U.S.  exports  of  seafood  products. 

We  also  expect  economic  benefits 
from  the  rebuilding  of  stocks  to  levels  of 
high  abundance  or  to  MSY  levels.  There 
are  potential  reductions  in  the  cost  of 
harvesting  fish  because  of  larger  CPUE 
(i.e..  greater  productivity).  Additionally, 
there  is  a  strong  consumer  demand  for 
halibut  products.  A  rebuilt  stock,  under 
proper  management,  will  enable  the 
catch  of  the  fishery  to  expand  and 
increase  the  supply  of  halibut  for  the 
U.S.  consumer. 
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A  biolosicdl  benefit  of  rebuilding 
depleted  fish  stock.s  is  the  miimleridiice 
of  a  larj^e  dmiiunl  of  ^enetu:  v<iri,ihilit> 
in  Ihe  stuck  tu  mcre.i.se  its  ch.inces  of 
.idapting  to  changes  in  the  envirunment 
Also  there  is  the  benefit  of  stabilizmx 
the  fish.ible  population  lo  reduce  the 
likelihood  of  shnrp  yearly  variations  m 
the  har\  esl 

Summary  of  Costs 

.S'('(  tt)rs  Afffcti'd.  The  State  of  .Muska; 
the  Federal  Government,  and  the 
Departments  of  Commerce.  State,  and 
Transportation 

We  projei.l  the  toial  annual  cost  of 
implementinK  the  KMl'  at  $5.574.0a)  (m 
19"'9  dollars)   Of  this  total,  the  cost  of 
the  fi)rei)^n  fishery  observer  program  of 
Sro.lXX)  will  lie  reimbursed  to  the  US 
Ireasury  bv  foreign  governments  The 
remaining  S.'i.iiiM.tXJl)  is  divided  among 
Ihe  .National  0(.eanic:  and  Atmospheric 
Administration  (S49:).0a))  for 
administrative  and  data  collection  costs, 
the  State  of  Alaska  (Sll.OOO)  for  data 
collee.tioii  costs,  and  the  Coast  CuarcJ 
|S47  million)  fur  ship  and  aerial  patrols 

Related  Reguldlion.s  and  Actions 

Internal:  Provisions  of  the  Marine 
.Mammal  Protection  Act  of  1972  (IB 
I'  S.C;    §  13b1  ft  srtj)  have  a  bearing  on 
this  KMP  through  restrictions  on  killing 
or  harvesting  st;.ils  and  sea  lions  (51) 
CKR  Part  21b).  which  may  prey  on  fish 
already  captured  in  nets  The  FMP  for 
Ciroundfish  in  the  Culf  of  Alaska  (43  FR 
1"J42.  April  22,  1978)  has  implementing 
regulations  designed  to  minimize  the 
im  idental  catch  of  halibut   In  addition, 
the  Conventmn  f(jr  the  Preserva'ion  of 
the  Halibut  Fishery  of  the  North  Pacific 
Ocean  and  Bering  Sea  (5  LIST  5)  controls 
the  directed  catch  of  halibut. 

External:  The  Alaska  Department  of 
Fish  and  Came  and  the  Alaska  Limited 
Kntry  Commission  issue  regulations 
which  control  the  harvest  of  fishery 
rt'sources  in  State  territorial  waters  (0  tu 
.)  miles)  off  the  coast  of  Alaska. 

Active  Government  Collaboration 

We  requested  comments  on  this  ¥M\' 
from  the  Environmental  Protection 
.-\gency;  the  Marine  Mammal 
Commission,  the  Departments  of 
Agriculture.  Interior,  State,  and 
Transportalion.  and  several  State 
governments 

Timetable 

fin.il  Kulf — Summer  lyttl 
Fmai  Rule  Fffective— Fall  19«1 
Regulatory  Flexibility  Analysis — 
.None 


Available  Documents 

NPRM— 44  FR  (i6356.  November  19. 
1979 

The  Draft  Environmental  impact 
Statement  and  Fishery  Management 
Plan  for  the  Croundfish  Fishery  in  the 
Bering  Sea/Aleuti.in  Island  area. 

Draft  Regulatory  Analysis  for  the 
FMP 

Public  Comments 

Amendment  No   1  to  Ihe  F"MP. 

Amendment  No  2  to  the  F'MP. 

Trawi  and  Herring  Cillnet  Fishing  m 
Ihe  F^astern  Bering  Sea— Preliminary 
Fishery  Management  Plan. 

All  documents  are  avaibible  for 
review  at  the  National  Marine  Fisheries 
Service.  Office  ol  Resource 
(!!unservation  and  M.inagement.  Plan 
Review  Division.  33(X)  Whitehaven 
Street,  Washington.  DC  20235. 

Agency  Contact 

Robert  A   Siegel   Staff  Economist 
National  Oceanic  and  Atmospheric 

.Administration 
N.itional  Marine  Fisheries  Service 

PI, in  Review  Division   F/CMfi 
Washington   DC  20235 
(202)  634-7449 

DOC-NO  AA 

Regulations  on  ttie  Mining  of  Deep 
Seat>ed  Hard  Mineral  Resources  (15 
CFR  Part  970) 

Lej^al  Authority 

L)eep  Seabed  Hard  Miner, d  Resources 
Act.  30  [I.SC   §  1401  et  seq 

Reason  for  Including  This  Entry 

Thif  National  Oceanic,  and 
Atmospheric  Administralion  (NOAA) 
incdudes  these  proposed  regulations 
because  they  may  create  a  major  impact 
on  the  economy  by  providing  a  legal 
system  under  which  seabed  mining  by 
US  citizens  may  proceed  The  proposed 
rules  will  have  an  integral  relationship 
to  the  regulations  of  certain  other 
prtjgrams  and  agencies,  and  they  also 
m.iy  have  significant  public  interest 

Statement  of  Problem 

Pursuant  to  the  Deep  Seabed  Hard 
Mineral  Resources  Act.  the  deep  seabed 
h.'ird  minerals  mining  industry  will  be 
engaging  in  pxploratem  authorized  by 
NOAA  until  at  least  J.inuary  1988.  at 
which  time  it  may  begin  commercial 
recovery  operations  under  permits 
issued  by  NOAA  The  industry  will  be 
mining  from  the  deep  se.ibed  nodules 
that  include  one  or  more  minerals,  at 
least  one  of  which  conl.uns  manganese, 
nickel,  cobalt,  or  copper  The  industry  is 
in  a  formative  stage,  .tiul  the  engineering 
and  equipment  requiremirits  for  mining 


at  the  necessary  tremendous  depths 
(approximately  15,000  feet)  will 
necessitate  very  substantial  investments 
by  the  mining  industry.  It  is  estimated 
that  over  Si  billion  ultimately  must  be 
invested  for  each  mining  system, 
including  processing  facilities.  Five 
int(!rnational  consortia  are  now  engaged 
in  seabed  mining  exploration  and 
development  efforts,  and  nine  United 
Slates  companies  are  participants  in 
four  of  these. 

The  significance  to  Ihe  United  States 
of  such  mining  is  apparent  from  the  fart 
that  this  country  must  rely  almost 
entirely  on  imports  to  meet  its  needs  for 
manganese  (approximately  98  percent), 
cobalt  (approximately  98  percent),  and 
nickel  (approximately  75  percent),  which 
art:  necessary  for  the  production  of  steel 
and  other  alloys.  Because  of  the 
increasing  domestic  needs  and  other 
export  opportunities  of  present 
suppliers,  the  United  States  cannot 
count  on  a  continued  supply  of  imports 
of  all  of  these  metals.  Thus.  Ihe  future 
supply  of  such  metals  is  not  as  reliable 
as  It  should  be.  considering  their 
significance  to  Ihe  needs  of  the  Nation. 

The  mining  of  such  nodules  from  the 
deep  seabed  has  been  a  major  issue  in 
the  present  discussions  at  Ihe  LI.N. 
Conference  on  the  Law  of  the  Sea.  In  Ihe 
face  of  the  uncertainties  created  by  the 
Law  of  the  Sea  negotiations  with  respect 
to  the  legal  status  of  potential  miners, 
and  their  priority  of  rights  lo  pursue 
mining  in  specific  areas  of  Ihe  sea  floor. 
U.S.  companies  determined  that  they 
could  no  longer  proceed  with  their 
mining  activities,  in  the  absence  of 
domestic  legislation  authorizing  mining. 
due  to  their  inability  to  obtain  the 
commitment  of  the  substantial  financial 
resources  needed  for  such  efforts. 

In  response  to  this  situation.  Congress 
passed  domestic  legislation  to  establish 
a  legal  stru(  ture  p.irsuant  to  which  U.S. 
miners  could  proceed  with  their  efforts, 
pending  the  conclusion  of  an  acceptable 
Law  of  the  Sea  treaty.  On  |une  28.  1980. 
PI    96-283,  the  Deep  Seabed  Hard 
Mineral  Resources  Act  (the  Act), 
became  law   It  establishes  an  interim 
program  lo  regulate  exploration  for  and 
commercial  recovery  of  seabed  minerals 
by  L'  S  citizens:  encourages  the 
successful  conclusion  of  a  Law  of  the 
Sea  treaty  that  will  assure,  among  other 
things,  nondiscriminatory  access  to 
se,ibed  minerals  for  all  nations; 
establishes  an  international  revenue- 
sharing  fund;  accelerates  NOAA's 
seabed  mining  environmental 
assessment  program;  encourages  Ihe 
conservation  of  seabed  mineral 
resources:  protects  the  environment: 
promotes  safety  of  life  and  property  at 
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sea:  .u\d  encourages  the  continued 
development  of  necessary  seabed 
mining  technology.  The  Act  requires 
NOAA  to  promulgate  implementing 
rpgula lions,  which  will  govern  the 
issuance  by  NOAA  of  exploration 
licenses  and.  eventually,  commercial 
recovery  permits  for  industry.  As 
rcq'iired  by  the  Act.  NOAA  issued,  on 
March  24. 1981,  proposed  regulations  for 
the  issuance  of  exploration  licenses  (46 
FR  18448).  Final  regulations  are 
schedul  'd  for  issuance  in  September 
1981. 

.•\side  from  the  Acts  requirement  to 
promulgate  these  regulations,  the 
consequences  of  not  responding  to  the 
above  problem  would  have  been  the 
(  onlinued  nnr  ertainty  for  potential  U.S. 
miners  with  resppct  to  their  legal  ability 
to  rely  on  returns  on  their  deep  seabed 
mining  investments.  This  uncertainty 
probably  would  have  led  to  a  halt  in  the 
developmiint  of  such  industry,  which  in 
turn  would  mean  the  continued  U.S. 
dependence  for  the  important  metals  on 
potentially  unreliable  foreign  sources,  at 
the  same  or  increased  levels. 

Alternatives  Under  Consideration 

NOA.A  has  prepared  a  preliminary 
Regulatory  Impact  Analysis  on  these 
regulations  pursuant  to  E.0. 12291,  and 
an  initial  Regulatory  Flexibility  Analysis 
pursuant  to  the  Regulatory  Flexibility 
Act.  As  part  of  this  analysis.  NOAA  has 
considered  alternative  regulatory 
approaches.  NOAA  has  relied  on  certain 
mnovative  techniques  to  allow  more 
flexibility  to  individual  miners  while 
still  accomplishing  the  purposes  and 
requirements  of  the  statute. 

The  regulations  address  eleven  major 
issues  concerning  which  NOAA  has 
discretion  in  implementing  the  Act. 
These  issues  are: 

(1 )  The  extent  of  information  needed 
to  determine  the  applicant's  financial 
responsibility  to  engage  in  the  proposed 
exploration. 

(:;)  The  extent  of  information  needed 
to  determine  the  applicant's 
technological  capability  to  undertake 
the  proposed  exploration. 

(J)  The  information  specified  for  an 
applicant  to  include  in  its  exploration 
plan. 

(4)  The  extent  of  information  or 
arMJysis  to  require  on,  and  use  as  a 
b.i  ;is  for  evaluating  potential 
environmental  effects  from,  exploration 
activities. 

(5)  Criteria  and  procedures  for 
resolving  f)verlapping  applications  by 
explorers  who  began  activity  before  the 
Art  was  passed. 

IG)  Criteria  for  evaluating  the 
proposed  size  and  location  of  an 
exploration  area. 


(7)  Criteria  for  resolving  potential 
conflicts  on  uses  of  the  high  seas  and 
other  international  conflicts. 

(8)  Criteria  for  determining  whether 
there  are  undue  threats  to  the  safety  of 
life  and  property  at  sea. 

(9)  Criteria  for  terms,  conditions,  and 
restrictions  to  be  included  in  a  license 
for  the  purpose  of  ensuring  diligent  or 
persevering  implementation  of  the 
licensee's  exploration  plan. 

(10)  Requirements  in  the  form  of 
license  terms,  conditions,  a:id 
restrictions  relative  to  environmental 
impact  monitoring  and  mitigation 
measures. 

(11)  Provisions  for  terms,  conditions. 
and  restrictions  in  licenses  to  avoid 
waste  during  mining  and  to  allow  the 
opportunity  for  future  recovery  of  the 
unrecovered  balance  of  nodules. 

In  order  to  benefit  the  decisionmaking 
process  in  developing  the  '•egulations. 
NOAA  has  identified  and  considered 
three  alternative  regulatory  i.pproachcs. 
These  are: 

(1)  fixed  regulations: 

(2)  flexible  regulations  preceding 
license  issuance:  and 

(3)  flexible  regulations  both  preceding 
and  following  license  issuance. 

The  first  alternative  approach 
provides  the  benefit  of  maximum 
predictability  or  certainty  derived  from 
minimum  discretion  or  variation  on  the 
part  of  the  Agency.  However.  NOAA 
also  concluded  that  in  most  cases  this 
benefit  would  be  outweighed  by  the 
resulting  lack  of  Hexibility  which  is 
needed  for  this  evolving  industry.  The 
specificity  and  certainty  of  this 
alternative  can  be  provided  and  is 
appropriate,  for  instance,  with  respect  to 
major  issue  number  8  above  (safety  of 
life  and  pioperty  at  sea),  because 
NOAA  can  address  this  issue  by 
specifying  adherence  to  vessel 
inspection  and  certification 
requirements  of  the  U.S.  Coast  Guard. 
Thus,  there  would  be  no  costs  to  seabed 
miners  above  those  required  for  other 
vessel  operations.  In  addition,  we  have 
selected  a  fixed  approach  for  the 
procedural  provisions  in  the  regulations. 
to  conform  to  the  Act  where  applicable 
and  also  to  provide  the  certainty  for 
which  procedures  are  intended. 

The  second  alternative  provides  for 
more  of  a  performance  standard 
approach,  by  setting  forth  the  necessary 
requirements  but  allowing  applicants 
discretion  in  how  they  are  to  be  met. 
This  approach  has  been  selected  for 
those  issues  which  must  be  addressed 
by  the  time  a  license  is  issued.  It 
provides  the  opportunity  for  innovation 
by  potential  miners  by  allowing  the 
miners  and  NOAA  to  take  account  of 
the  individual  approaches  and 


circumstances  of  each  company,  while 
allowing  the  certainty  of  resolving  the 
issue  by  the  time  the  license  is  granted. 
Innovation  in  such  areas  as  the 
development  of  mining  techniques  and 
equipment  is  necessary  to  meet  the 
statutory  purpose  of  encouraging  the 
development  of  deep  seabed  mining 
technology.  This  approach  has  been 
selected  for  major  issues  numlier  1.  2.  3. 
5.  and  6  above. 

The  third  alternative  approach  has 
been  selected  for  those  issues  for  which 
■the  Act  allows  .\0.'\A  to  continue  its 
review  and  consideration  after  a  license 
has  been  issued.  This  approach  provides 
the  benefit  of  flexible  guidance  to 
applicants  for  the  issuancP  of  a  license, 
like  the  second  alternative,  yet  allows 
the  additional  benefit  of  not  imposing 
undue  requirements  on  an  applicant  and 
NOA.A.  when  requirements  are 
unnecessary  for  agency  determinations 
prior  to  the  issuance  of  a  license.  For 
example,  with  respect  to  issue  number  4 
(relating  to  required  information  or 
analysis  on  environmental  effects), 
preliminary  information  docs  not 
indicate  likely  significant  environmental 
effects  from  seabed  mining  (:\ploration 
activities.  The  use  of  the  third  approach 
allows  the  issuance  of  a  license  initially, 
with  greater  reliance  on  subsequent 
monitoring  to  verify  preliminary 
conclusions  on  the  environmental 
effects  of  exploration.  This  approach 
has  been  selected  for  major  issues 
number  4.  7,  9. 10,  and  11  above,  which 
IS  also  consistent  with  the  requirements 
of  the  Act. 

Summary  of  Benefits 

Sectors  Affected:  Mining  of  copper 
ores  and  ferroalloy  ores,  except 
vanadium:  metal  mining  services: 
primary  metal  industries:  and  the 
general  public. 

Generally,  the  benefits  from  these 
regulations  will  relate  to  the  initiation  of 
a  more  certain  legal  structure  within 
which  deep  seabed  mining  may  proceed. 
Yet  mining  will  proceed  in  a  responsible 
manner  with  respect  to  concerns  such  as 
en\ironmental  effects  and  rational 
development  of  the  resources.  These 
efforts  in  turn  will  lead  to  a  more  stable 
source  to  the  United  States  of  important 
metals  such  as  cobalt,  manganese. 
nickel,  and  copper.  Furthermore,  a 
greater  demand  for  products  from  these 
metals  ultimately  can  provide  a  variety 
of  employment.  There  also  should  be  a 
positive  i^ffect  on  the  U.S.  balance  of 
payments.  NOAA  also  further  assumes 
that  those  companies  will  realize  a 
reasonable  profit  from  their  future 
commercial  recoverv  efforts. 
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Summar)'  of  Costs 

Si-clors  Affected:  Minitif^  copper  ores 

<ind  ferroalloy  ores,  except  viinndium; 

meltil  min)ng  services:  primary  metal 

iniiustrips;  and  NOAA 

Due  to  the  fact  that  the  deep  seabed 
mining  industry  is  |ust  developing. 
N'O.'VAs  investigation  of  costs  is 
preliminary.  Currently,  it  appears  that 
the  primary  costs  which  would  be 
mcurred  are  the  costs  to  NOAA  to 
cslablish  a  legal  foundation  conducive 
l(j  seabed  mining  and  the  costs  lo  the 
private  sector  from  the  license 
application  and  reporting  requirements 
Although  the  cost  estimates  are  general 
and  preliminary,  NOAy\  has  concluded 
that  the  cost  of  compliance  with  such 
requirements  should  be  negligible  when 
compared  with  a  miner's  substantial 
overall  exploration  costs.  Furthermore. 
\0A.'\  envisions  that  the  information 
needed  is  nut  significantly  greater  than 
.1  company  in  this  field  would  generate 
for  it.s  (5wn  planning  and  operations. 

Related  Regulations  and  Actions 

Iiitrrnai  .None. 

E\lt'rnul:  Pursuant  to  the  Act.  the 
Oust  Guard  will  provide  NOAA  with 
necessary  license  conditions  for  seabed 
miners  in  order  to  meet  the  statutes 
requirement  pertaining  to  avoiding 
inordinate  threat  to  the  safety  of  life  and 
property  at  sea   The  Act  provides  that 
the  Coast  C^uard  will  have  the  exclusive 
responsibility  for  enforcement  measures 
which  affect  the  safety  of  life  and 
property  at  sea,  and  may  assist  NOAA 
in  the  enforcement  of  the  provisions  of 
the  st.itute.  Furthermore,  the  Act 
specifies  that  any  discharge  of  a 
pollutant  from  a  mining  vessel  or  other 
floating  craft  will  be  subject  to  the  Clean 
Water  .Act  and  thus  require  a  National 
Pollutant  Disf:harge  Flimmalion  System 
!\PI)F.S|  permit  from  the  F.nvironmental 
Protection  Agency  (EPA) 

Active  Government  Collaboration 

NOAA  already  has  initialed 
preliminary  discussions  with  the 
Environmental  Protection  Agency  and 
the  Coast  Guard  with  respect  to  their 
authorities  discussed  above.  NOAA  has 
sought  to  facilitate  Federal  decisions 
related  to  seabed  mining  and  to  reduce 
duplication  by  specifying  in  its  proposed 
regulations  information  needed  for  both 
Coast  Ciuard  vessel  inspection 
requirements  and  FPA  NPDFS  permits 
Furthermore,  .NO.A.A  has  c:oordin.tled 
information  requirements  with  the 
Department  of  justice  and  the  Federal 
i  rade  Commission,  which  under  the 
statute  are  to  conduct  antitrust  reviews 
of  seabed  mining  applications   NOAA 
also  has  initiated  discussions  with  ihi; 


Department  of  State,  which  has 
specified  functions  under  the  statute 
relating  to  .NOAAs  d«;signation  of 
reciprocating  foreign  stales  (the 
recognition  of  other  nations'  programs, 
referenced  above)   NOAA  intends  lo 
continue  lo  coordinate  these  functions  in 
the  most  effective  .ind  efficient  manner 
possible. 

In  addition  to  preliminary  discussions 
with  the  above  agencies,  NOAA  has 
initialed  discussions  with  other  agencies 
witfi  expertise  concerning  or  jur'sdiclion 
over  any  aspect  of  the  recovery  or 
processing  of  deep  seabed  hard  mineral 
resources.  Thus.  NOAA  has  initiated 
discussions  with  the  Corps  of  Fngineers 
to  assist  and  coordmalt;  with  thai 
agency  in  planning  for  the  impact  of 
onshore  processing  of  deep  seabed 
nodules  under  future  commerci.d 
recovery  permits   NOAA  h<is  also 
discussed  the  potential  implications  of 
the  statute  with  the  Maritime 
Administration,  which  may  receive 
requ(!Sts  for  financial  assistance  for 
mining-related  vessels  NOAA  has 
undertaken  joint  studies  pertaining  to 
processing  waste  disposal  with  EPA  and 
the  Bureau  of  Mines  of  the  Department 
of  the  Interior. 

In  addition  to  coordination  at  the 
Federal  level.  NOAA  has  sponsored 
studies  of  the  Federal,  State,  and  local 
laws  which  would  affect  the  possible 
siting  of  a  seabed  mining  processing 
plant  on  the  west  coast  of  the  Unitiid 
States  ("An  Analysis  of  Applicable  Law 
Concerning  Seabed  Mineral  Processing 
in  California.  Washington.  Oregon  and 
Alaska.  "  Nossaman.  Krueger.  and 
Marsh)  and  on  the  Gulf  Coast  (contract 
still  in  process).  NOA.'X  also  is 
conducting  public  hearings  on  the  West 
Coast  and  in  Hawaii,  and  has  initiatird 
discussions  with  interested 
governmental  representatives,  in 
preparation  for  the  onshore  effects  of 
commercial  scale  mining  due  lo 
transportation  and  processuijj  activities. 

Timetable 

Public  Comment  Period- — Comment 

period  on  NPRM  ends  May  29,  1981 
Final  Rules— Seplen.ber  1981. 
Final  Rules  F:ffecti\e -October  1981 

Available  Documents 

ANPRM^S  FK  49*)'i  i,  July  28,  198<) 

A  preliminary  discussion  paper  on  the 
regulations  which  N()A,\  made 
available  to  the  pubhi   m  Novemt)er 
198<J 

NPRM^if)  FR  18448  March  24,  1981. 

Preliminary  RegulatopN  Impact 
Analysis  and  initial  Remilalory 
Flexibility  Analysis. 

Draft  Progranimatii   Environmental 
Impact  Statement. 


Record  of  public  hearings  held  in 
Honolulu  (April  24.  1981).  San  Francisco 
(April  28.  1981),  and  Washington   DC 
(Maya.  1981). 

Information  on  the  availability  of 
these  documents  may  be  obtained  from 
the  Agency  Contact  below. 

Agency  Contact 

lames  P.  Lawless 

Orrice  of  Ocean  Minerals  and  Energy 

National  Oceanic  and  Atmospheric 

Administration 
Department  of  Commerce 
Room  410.  Page  1  Building 
2001  Wisconsin  Avenue,  N.W. 
Washington,  DC  20235 
(202)  653-8257 

DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

Uniform  Rule*  and  Regulations  for  the 
Protection  and  Conservation  of 
Archaeological  Resources  Located  on 
Pui>lic  and  Indian  Lands  (36  CFR  1215) 

Legal  Authority 

The  Archaeological  Resources 
Protection  Act  of  1979.  16  U.S.C.  S  470 
aa-11. 

Reason  for  Including  This  Entry 

The  Department  of  the  Interior  (DOI) 
believes  these  rules  and  regulations  are 
important  because  they  will  significantly 
affect  many  archaeological 
investigations  conducted  on  public  and 
Indian  lands  by  providing  an  equitable 
decisionmaking  process  within  the 
permitting  procedure  and  thereby 
ensuring  greater  accountability  among 
Federal  agencies  Furthermore,  the 
regulations  will  improve  the 
management  of  archaeological 
resources,  detail  procedures  for  civil 
penalties,  and  benefit  authorized  users 
by  reducing  or  eliminating  procedural 
differences  within  and  among  agencies 

Statement  of  Problem 

In  the  past,  the  administration  of  the 
American  Antiquities  Act  of  1906  (Public 
Law  59-209:  16  U.S.C.  §§  431^33)  v\as 
subjected  to  legal  challenges  in  the 
courts.  The  challenges  were  based  on 
the  statute's  vagueness,  resulting  from 
Its  failure  lo  inform  the  public  in  lay 
terms  of  what  constitutes  an  "'object  of 
antiquity"  Consequently,  the  criminal 
sanctions  of  this  statute  were  easily 
avoided  by  those  individuals  who  were 
destroying,  excavating,  and  removing 
objects  of  antiquity  without 
authorization  from  federally  owned  or 
controlled  lands.  In  addition.  P.L.  59-209 
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did  not  foster  cooperation  from  all 
segments  of  society  to  protect  and 
conserve  such  resources,  for  its  focus 
was  directed  toward  institutionally 
initiated  research  only.  By  1974.  it 
became  obvious  that  the  permitting 
sections  of  the  Act  were  outdated 
because  they  did  not  provide  adequate 
criminal  penalties  for  violations. 

As  a  result  of  the  above,  the  Congress 
enacted  the  Archaeological  Resources 
Protection  Act  of  1979  (P.L  96-95). 
which  provides  adequate  criminal 
penalties,  clear  deHnitions,  new  civil 
penalties,  and  the  promotion  of  greater 
public  involvement  in  the 
decisionmaking  process  connected  with 
the  permitting  procedure.  This  new  law 
is  administered  by  the  Heritage 
Conservation  and  Recreation  Service 
(HCRS).  as  is  P.L  59-209.  on  behalf  of 
the  Secretary  of  the  Interior.  Although 
HCRS  exercises  overall  program  policy 
direction,  each  land-managing  bureau  of 
the  Department  is  responsible  for  fleld- 
level  program  operations  on  those  lands 
under  its  immediate  jurisdiction.  This 
statute  also  applies  to  all  Interior  land- 
managing  bureaus,  the  Departments  of 
Defense  and  Agriculture,  the  Tennessee 
Valley  Authority,  and  all  other 
independent  land-managing  or  holding 
agencies  of  the  Federal  Government. 

On  Indian  lands,  the  specific 
individual  Indian  land  owner  or  the 
recognized  Indian  tribal  authority  with 
jurisdiction  over  such  lands  owns  the 
archaeological  resources  located 
thereon.  Such  lands  are  administered 
jointly  by  the  Bureau  of  Indian  Affairs 
and  the  appropriate  tribal  authority. 

These  regulations  establish 
procedures  for  enforcing  the  Act.  The 
regulations  will  place  limitations  on  the 
use  of  archaeological  resources  located 
on  all  public  and  Indian  lands.  The  rule 
will  include  a  systematic  permitting 
procedure,  an  appeals  process  for 
parties  denied  permits,  and  a  procedural 
approach  for  civil  penalties  imposed  by 
the  Secretary  of  the  Interior  and  the 
other  major  Federal  land  managers  for 
those  persons  who  violate  the  statute  in 
a  noncriminal  manner.  This  approach 
leaves  a  measure  of  Secretarial 
(ii-rretion  in  educating  the  public  rather 
than  usinj?  only  criminal  sanctions  as 
the  single  effective  deterrent  to  resource 
d,  gradation. 

These  regulations  seek  Federal-wide 
:inif  irniity  in  program  administration 
Hiid  inan.ii,empnt  policv  direction.  The 
IJcp.rtmcnl  of  the  interior,  as  the  lead 
Federal  agency  in  the  field  of  historic 
prenervaiidii.  si^eks  to  provide  national 
l.-adrrship  in  this  L-ffnrt  Ihruiigli  the 
adminislratioii  of  the  Federal 
Antiquities  Program  1)\'  the 
nepartm.ental  Cons'iiting  ,\rrhaeo!ogist. 


The  regulations  will  have  a  direct 
impact  on  the  activities  of  collectors, 
treasure  hunters,  and  other  users  of  the 
public  domain.  These  rules  will  also 
have  a  direct  impact  upon  the  activities 
of  professional  archaeologists 
undertaking  either  institutionally 
initiated  field  research  investigations  or 
work  directly  related  to  survey, 
clearance,  and  mitigation  investigations 
for  energy  projects.  These  regulations 
will  also  create  new  opportunities  for 
the  Native  American  community, 
resulting  in  its  direct  authority  to 
provide  protection  for  resources  that 
form  a  part  of  their  immediate  cultural 
heritage. 

The  Departmental  Consulting 
Archaeologist  or  his/her  duly  authorized 
representative,  on  behalf  of  the 
Secretary,  either  issues  or  denies 
permits  for  archaeological  investigations 
after  completion  of  an  institutional  and 
professional  review  process  in  response 
to  each  application  received. 
Applications  are  received  from  potential 
permittees  and  placed  within  a 
comprehensive  review  system  which 
includes  internal  review,  and  review  by 
the  affected  land  managing  bureau, 
scholars  who  are  familiar  with  the 
archaeology  of  the  proposed  land  area, 
and  representatives  of  the  appropriate 
Native  American  community.  The 
review  system  constitutes  a  formal 
analysis  of  the  applicant's  ability  to 
undertake  the  work,  provide  adequate 
curatorial  facilities  for  the 
archaeological  resources  recovered,  and 
meet  several  other  requirements  which 
demand  professional  objectivity  by  the 
Federal  Government.  Permits  are 
normally  issued  within  4  to  6  weeks 
after  an  application  is  received.  In 
addition,  HCRS  may  impose  an 
emergency  permitting  procedure  when 
specific  archaeological  resources  are  in 
immediate  danger  from  natural  or 
manmade  terrain-altering  activities,  or 
when  such  investigations  may  delay 
energy-related  projects  if  not  allowed  to 
commence  immediately. 

Today,  the  success  of  many  small 
professional  archaeological  businesses 
and  the  livelihood  of  thousands  of 
employees  depends  upon  responsible 
and  objective  review 

Therefore,  the  Federal  .Antiquities 
Program  is  one  of  the  few  centralized 
programs  to  maintain  uniform  policy 
direction  v,ithin  the  Depanment  of  the 
Interior  and  \o  ensure  full  ijroifssional 
accountability  within  the  permitting 
authoiilv 

.Alternatives  Under  Consideration 

The  Department  considered  several 
alternativps  to  this  pn^posa!; 


(A)  No  rules  and  regulations  to 
implement  the  legislation.  This 
alternative  was  rejected,  for  the  Act 
requires  at  least  two  levels  of 
rulemaking  to  occur:  (1)  interagency 
uniform  regulations  as  required  in 

§  10(a)  of  the  Act:  and  (2)  departmental 
or  independent  agency  regulations 
directly  oriented  to  the  individual 
mission  of  each,  as  required  in  §  10(b)  of 
the  Act. 

(B)  Implementation  through  voluntary 
compliance  guidelines.  This  alternative 
would  not  have  the  binding  force  of 
rulemaking  and  would  be  contrary  to 
Congressional  intent,  and  was  therefore 
rejected. 

(C)  More  restrictive  definition  of 
"archaeological  resource,"  which  would 
exclude  bottles,  bullets,  coins,  or  other 
collector  items  of  non-Native  American 
manufacture.  This  alternative  was 
rejected  because  it  was  not  viewed  as 
consistent  with  the  broad  purpose  of  the 
Act  to  protect  and  conserve  the  Nation's 
archaeological  resources  and  sites.  The 
field  of  archaeology  is  not  confined  to 
the  study  of  prehistoric  Indian  cultural 
remains.  Much  of  this  Nation's  cultural 
heritage  is  of  non-Indian  origin  and  can 
•be  the  object  of  archaeological  inquiry. 
Even  common  collector's  items  such  as 
bottles  end  coins  can  be  of  great  value 
in  establishing  the  age  of  associated 
materials,  demonstrating  cultural 
contact,  or  determining  the  function  of  a 
site.  In  order  to  preserve  such  value, 
blanket  exclusion  of  such  items  was 
rejected  in  favor  of  a  definition  which 
provides  a  test  for  determining  whether 
items  have  archaeological  value. 

Summary  of  Benefits 

Sectors  Affected:  Federal  land 
managers  (including  the  Departments 
of  the  Interior,  Defense,  and 
Agriculture;  the  Tennessee  Valley 
Authority;  and  all  other  independent 
land-managing  or  holding  agencies  of 
the  Federal  Government):  professional 
archaeologists,  particularly  small 
professional  archaeological  firms; 
Native  Americans;  the  general  public; 
and  public  and  Indian  lands 
throughout  the  United  States 
(approximately  800  million  acres), 
with  major  emphasis  in  the  13 
Western  States  where  the  majority  of 
such  lands  are  located. 
The  major  benefit  of  the  proposed 
rules  will  be  to  inform  the  public  of  what 
is  expected  of  them,  .tnd  lo  chirify 
obligations  of  the  Federal  land  managers 
to  the  public.  The  general  public  will 
benefit  from  increased  knowledge  of 
important  cultural  resources  and 
availability  of  those  resources  for 
educational  purposes.  .Archaeological 
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rcsfiirch  benefits  because  the  progrnm 

proLL'lJurcs  cire  simpli^r  In  un(l(!rsl,ind 
iind  therubv  mfurni  the  puljlic  m  :i  i;lc.ir. 
concise  manner  while  -iffordini^  h 
s>  stcm.ilic  <in;l  equitalile  permilting 
prix  rdurc  for  IfXilimdle  field 
investigatiunhp   F'rofession.il 
.irch.H'ulogisIs  will  be  .iffetled. 
p.irticuiarly  smdil  professional 
,ir(.hc)eologir:.il  firms  to  which  permilling 
deLi\s  arc  fm.incialU  burdensome 
These  firms  will  benefit  from  the 
appeals  process  in  cases  of  ptirmil 
denial  and  from  the  general  streamlining 
of  the  permitting  process,  especially  in 
cases  of  energy  related  projects  The 
.\alivf  American  community  also 
benefits  greatly  because  these 
regulations  provide  greater  control  of 
archaeological  resources  to  the  Indian 
landowners,  and  afford  all  Indian  tribes 
■m  opportunity  to  provide  comment  on 
all  undertakings  proposed  to  occur  on 
non  Indian  public  lands  which  may  be 
their  former  Iradi'ional  tribal  lands 

This  rule  also  clarifies  the 
enforcement  procf;dures  of  each  land 
managing  bureau  of  the  Department 
The  most  important  single  benefit  to  the 
public  in  this  rule  lies  in  its  implicit 
intent  to  foster  greater  and  improved 
involvement  and  cooperation  among  the 
professional  archaeological  community. 
.Native  Americans,  and  c:olle<:t()rs 
nationwide 

The  Department  of  the  Interior 
strongly  believes  one  of  the  most 
important  aspects  of  the  Archaeologic.il 
Kesour(.es  [*rotection  Ar;l  and  its 
regulations  he  in  their  authority  to  bring 
,ibout  a  greater  national  sensitivity  for 
the  protection  and  conservation  of 
art.h.ieological  resources   Because  this 
progr.im  will  increase  public  awareness. 
the  Interior  Department  is  confident  that 
It  will  help  to  enhance  and  safeguard 
that  which  remains  of  our  national 
patrimony  as  represented  l)y  the 
tanyible  remains  of  man's  prehistory 
.ind  history  in  the  LInited  States. 

Summary  of  Costs 

Sectors  Affcrlfd  Federal  land 

managers 

It  js  difficult  to  provide'  reliable 
(■slimates  for  the  direct  and  indirect 
(osts  of  the  regulations  to  the  sectors 
they  affect.  However,  we  anticipate  only 
nimimril  costs   Increases  will  occur  in 
the  costs  to  the  Federal  Government  of 
administering  the  Federal  Antiquities 
Program,  especially  through  policy 
direction  at  the  national  level  by  the 
Office  of  the  Departmental  Cionsulting 
Archaeologist  on  behalf  of  ihe  Secretary 
of  the  interior.  Beyond  costs  incurred  for 
overall  program  management  and  policy 
direction  Ihiouyh  the  Federal  Antiquities 


Progr.im.  responsibilities  at  the  national 
level  also  include  initial  costs  for 
coordination  with  Native  Americans  in 
constructing  <i  centralized  registry  of 
mlerisled  Native  Americans  for 
applic.ition  consultation  purposes:  a 
classified  listing  of  sites  thai  are 
significant  to  Native  Americans  for 
religious  and  cultural  purposes, 
le.tdership  in  constructing  departmental 
reguhitions.  policy  for  Ihe  disposition  of 
collection  and  exchange  procedures:  and 
other  purposes.  In  addition,  the  ongoing 
activities  of  the  F'edera!  Antiquities 
FVogram  include  the  annual  report  to  the 
Congress  and  the  national  public 
awareness  program  element  to  sensitize 
Ihe  general  public  to  the  benefits  of 
protecting  and  conserving  this 
component  of  the  national  heritage. 
Such  expenses  as  recordkeeping, 
inspections  of  curatorial  facilities,  unsile 
field  investigations,  and  overall  program 
monitoring  of  project-specific  activities 
by  the  land-managing  bureaus  will 
ol)viously  bring  additional  costs.  These 
same  bureaus  will  incur  slight  increases 
in  funds  for  law  enforcement  efforts,  not 
by  increasing  the  number  of  field  agents, 
but  liy  providing  greater  coordination 
among  existing  law  enforcement 
facilities  at  the  State  and  local  levels 
and  increased  coordination  among 
Federal  law  enforcement  agencies. 
However,  total  costs  incurred  by  the 
Interior  land  managing  bureaus  at  the 
operational  level,  other  Departments, 
and  independent  agencies  will  not 
increase  over  present  required  program 
funds  for  application  field  review.  Costs 
in  lime  involved  in  seiuring  permits  will 
be  reduced  for  Ihe  private  sector  by 
further  streamlining  the  review  process 
and  permit  issuance 

HCRS  requested  S42.^).()0()  for  FY  1981 
for  implementation  of  the  program  at  the 
national  policy  direction  level.  Such 
funds  as  are  necessary  to  implement  the 
responsibilities  of  the  several  land- 
managing  bureaus  of  the  Department 
will  be  sought  as  needed  by  those 
bureaus,  as  well  as  the  other  Federal 
land  managing  departments  and 
independent  agencies   We  anticipate  the 
needs  of  the  Interior  hind  managing 
bureaus  not  to  exceed  S71K),(XX3  per  fiscal 
year. 

Costs  arr-  grt^ater  for  the  Interior 
Department  because  as  Ihe  nationally 
rtxognized  h-ad  Feder.il  .igency  in  the 
field  of  historic  preservation,  it 
maintains  national  program  expertise, 
and  the  lav\  itself  direi  N  Interior  to 
assume  greater  responsibilities  and  to 
provide  leadership  for  Ifir  protection 
and  conservation  of  an  h.ieological 
resources  throughout  thr  Nation. 


For  other  departments  and 
independent  agencies,  the  levels  of 
funding  for  full  program  implementation 
.ibove  existing  program  levels  will 
depend  upon  their  actual  level  of 
involvement  and  whether  or  not  they 
choose  to  delegate  program 
administration  and/or  policy  directum 
to  Ihe  Department  of  the  Interior.  Fiscal 
impacts  to  existing  protection  and 
permitting  programs  for  non-Interior 
agencies  is  expected  to  be 
proportionally  equal  to  Interior. 

Related  Regulations  and  Actions 

Internal:  American  Antiquities  Act  of 
1906  (43  CF'R  3)— The  Department  of  Ihe 
Interior  published  proposed  rulemaldng 
on  the  "Definition  of  an  Object  of 
Antiquity"  on  April  10,  1978  (43  CFR 
14975).  Due  to  the  passage  of  P.L  96-95. 
Ihe  defmition  of  an  "object  of  antiquity" 
will  be  republished  as  proposed 
rulemaking  under  36  CFR  1214  to 
coordinate  definitions  between  the  two 
separate  statutes  next  fall  after  uniform 
regulations  under  36  CFR  1215  are 
published  in  final  form  and  become 
effective  after  Congressional  review. 

External:  None. 

Active  Government  Collaboration 

The  Department  of  the  Interior, 
through  the  auspices  of  the  Federal 
Antiquities  Program,  initiated  an 
interagency  task  force  to  write  the  rules 
and  regulations  immediately  prior  to  the 
President's  signing  of  House  Bill  1825 
(Archaeological  Resources  Protection 
Act),  on  October  31,  1979.  On  March  24. 
1980,  the  Secretary  of  the  Interior 
formally  created  the  Interagency 
Rulemaking  Task  Force  for  the 
Implementation  of  Public  Law  96-95. 
This  task  force  is  comprised  of 
representatives  of  each  Interior  land- 
managing  bureau,  the  Departments  of 
Defense  (Navy,  Air  Force,  and  Army) 
and  Agriculture,  and  the  Tennessee 
Valley  Authority.  In  addition,  several 
other  smaller  land-managing  and 
holding  independent  agencies  will  be 
affected  by  these  uniform  regulations, 
and  will  be  expected  to  issue  agency- 
specific  guidi^lines  and  procedures.  This 
interagency  task  force  will  remain  active 
through  publication  of  final  uniform 
regulations  in  the  Federal  Register. 

These  rules  and  regulations  are  the 
first  in  a  three-tier  rulemaking  process. 
Subsequent  to  the  publication  of  final 
regulations  in  the  Federal  Register  of  the 
uniform  regulations,  each  Federal  land 
manager  (department  or  independent 
agency)  is  required  to  publish  the  next 
level  of  regulations  specific  to  that 
department  or  agency's  overall  mission. 
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Proced\ir.illy.  each  may  vary  in  scope 
and  applicability  within  the  framework 
of  the  uniform  regulations.  Subsequent 
to  the  publication  of  final  departmental 
regulations  in  the  Federal  Register,  each 
bureau  of  a  department  may  issue 
bureau  mission-specific  guidelines  or 
procedures  which  may  lake  the  form  of 
regulations  within  the  scope  of  that 
particular  bureau's  departmental 
regulations  or  departmental  manual. 

Timetable 

Compliance  with  Executive  Order 

12291  and  Regulatory  Flexibility  Act 

by  lune  1.1981. 
Completion  of  Task  Force's  draft  final 

rulemaking  scheduled  for  June  15. 

1981. 
Endorsement  by  Secretary  of  the 

Interior  expected  by  June  23. 1981. 
Concurrence  by  Departments  of 

Defense  and  Agriculture,  and  the 

Tennessee  Valley  Authority 

expected  by  July  15. 1981. 
Office  of  Management  and  Budget 

(OMB)  review  completed  by  July  24. 

1981. 
Publication  of  final  rulemaking  in 

Federal  Register  scheduled  for  July 

27, 1981.  initiating  90  day  review  by 

Congress. 
Proposed  effective  date:  October  27. 

1981. 
Final  Rule— Spring  1981. 

Available  Documents 

"Archaeological  Resources  Protection 
Act  of  1979;  Notice  of  Permitting 
Procedures  Pending  Publication  of  New 
Regulations,"  Federal  Register,  January 
23.  1980  (45  PR  5302). 

"Archaeological  Resources  Protection 
Act  of  1979;  Public  Hearings  Prior  to 
Publication  of  Proposed  Rulemaking." 
Federal  Register.  March  19. 1980  (45  FR 
17622). 

"Uniform  Rules  and  Regulations  for 
the  Protection  and  Conservation  of 
Archaeological  Resources  Located  on 
Public  and  Indian  Lands."  36  CFR  1215. 
45  FR  77755.  November  24. 1980. 

Transcripts  and  recordings  of  early 
input  public  hearings  held  in  Denver, 
Colorado  (March  22. 1980);  Phoenix. 
Arizona  (March  29. 1980):  Portland. 
Oregon  (April  12. 1980):  and  Knoxville. 
Tennessee  (April  19. 1980). 

The  Environmental  Assessment,  the 
Determination  of  Significance,  and  the 
Work  Plan  for  Public  Involvement. 

"Archaeological  Resources  Protection 
Act  of  1979:  Proposed  Uniform 
Rulemaking  and  Notice.  46  FR  5586. 
January  19. 1981. 

Transcripts  of  public  hearings  held  in 
Chicago.  Illinois  (February  7. 1981): 
Atlanta,  Georgia  (February  14. 1981): 
Albuquerque,  New  Mexico  (February  21. 


1981);  San  Francisco.  Ciliforni.i 
(February  28, 1981):  Anchorage  Alaska 
(March  7, 1981):  and  Denver.  Colorado 
(March  14. 1981). 

"Archaeological  Resources  Protection 
Act  of  1979:  Extension  of  Comment 
Period;  Rulemaking."  46  FR  22208.  April 
16,  1981. 

The  above  documents  are  available 
by  mail  from  the  offices  of  the  Heritage 
Conservation  and  Recreation  Service, 
Washington.  DC  20243.  (202)  343-5264. 

Agency  Contact 

Charles  M.  McKinney.  Manager. 
Federal  Antiquities  Program  and 
Chairman.  Interagency  Rulemaking 
Task  Force  for  Implementation  of 
P.L  96-95 

Department  of  the  Interior 

440  G  Street,  N.W. 

Washington.  DC  20243 

(202)  343-5264    

DOI— National  Park  Service 

Rtght-of-Way  Regulations  (36  CFR  Part 
14*) 

Legal  Authority 

16  U.S.C.  58  5.  79;  23  U.S.C.  §  317:  36 
CFR  Part  14  (45  FR  47092.  July  11. 1980). 

Reaaon  for  Including  This  Entry 

The  National  Park  Service  (NPS) 
includes  this  entry  because  these 
regidations  may  have  regionwide  or 
local  impacts  on  State  and  local 
government,  and  on  other  programs  of 
the  Department  of  the  Interior  or  other 
Federal  agencies. 

Statement  of  Problem 

A  right-of-way  is  a  use  of  National 
Park  System  lands  by  State  and  local 
governments,  other  Federal  agencies, 
and  private  individuals  and 
organizations  for  such  purposes  as  roads 
and  highways,  utility  and 
communication  lines  and  facilities, 
pipelines,  and  water  facilities. 

At  the  present  time,  the  National  Park 
System  of  the  United  States  comprises 
nearly  320  areas  covering  some  76 
million  acres  in  49  States,  the  District  of 
Columbia.  Guam.  Puerto  Rico,  Saipan, 
and  the  Virgin  Islands.  These  areas 
include  such  designations  as  national 
park,  national  preserve,  national 
monument,  national  memorial,  national 
historic  site,  national  seashore,  and 
national  battlefield  park. 

Until  July  1. 1980.  the  National  Park 
Service,  in  dealing  with  requests  for 
rights-of-way,  used  regulations 
promulgated  by  the  Bureau  of  Land 
Management  (BLM)  and  codified  in  43 
CFR  Pari  2800.  However,  BLM  revised 
these  regulations  in  accordance  with  the 


Federal  I.anci  Poiiry  and  Manajjcmpnt 
Act  of  1976  (43  U.S!C.  §  1761)  and 
deletnd  all  reference  to  the  National 
Piirk  Ser\ice.  Since  the  provisions  of  this 
AcA  and  the  regulations  promulgated  to 
comply  with  it  do  not  apply  to  the 
National  Park  Ser\ice.  the  Ser\ ice  must 
develop  independent  regulations 
applicable  to  right-of-way  requests  on 
National  Park  System  lands. 

These  regulations  will  provide  a 
process  for  the  review,  consideration, 
and  approval  or  disapproval  of  requests 
for  rights-of-way  across  all  areas  of  the 
National  Park  System.  They  will 
establish  procedures  for  the  granting  of 
rights-of-way  to  State  and  local 
governments,  other  Federal  agencies, 
and  private  individual  and 
organizations.  These  procedures  will 
cover  rights-of-way  authorized  at  the 
discretion  of  the  Secretary  of  the 
Interior,  by  individual  park  legislation, 
and  for  rights-of-way  issued  because  of 
the  right  to  which  the  holder  is  legally 
entitled. 

Until  these  regulations  are  drafted,  the 
Service  is  following  interim  regulations 
(45FR47092.  July  11,1980). 

Altemadves  Under  Consideration 

The  National  Park  Service  is 
considering  two  alternatives: 

Alternative  (A)  is  the  drafting  of  right- 
of-way  regulations  which  at  a  minimum 
are  needed  to  comply  with  existing  laws 
(16  U.S.C.  5§  5,  79  and  23  U  S.C.  5  317). 
This  will  provide  a  process  for  the 
review,  consideration,  and  approval  or 
disapproval  of  requests  for  rights-of-way 
across  all  areas  of  the  National  Park 
System. 

The  disadvantage  of  this  alternative  is 
that  it  will  not  address  all  the  issues  and 
problems  and  may  not  assure  the  best 
protection  of  all  National  Park  values. 
Issues  and  problems  that  would  not  be 
addressed  under  Alternative  A  include: 
access  across  park  lands  to  private 
property  and  rights-of-way  authorized  in 
specific  legislation  establishing  a  park. 
These  situations  currently  exist  in  most 
of  the  more  than  320  units  of  the 
National  Park  System.  By  failing  to 
address  them  in  regulations,  the  NPS 
will  not  be  providing  the  maximum 
protection  to  the  natural,  cultural, 
aesthetic,  and  recreational  resources  it 
administers  and  is  required  by  law  to 
preserve  and  protect. 

Alternative  (B)  is  the  drafting  of 
broader  regulations  that  will  cover  such 
issues  as:  reasonable  access  to  an 
owner's  property,  a  legally  held  right  to 
cross  NPS  lands,  and  right-of-way 
authorizations  in  individual  statutes. 

These  broader  regulations  will 
address  problems  and  issues  that 
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presrnlly  exist  in  units  of  the  National 
Piirk  System  iind  will  afford  greater 
protection  for  the  natural,  c:ullur:il. 
aesthetic,  and  recreational  values  thai 
the  parks  were  established  to  protect. 
However,  since  these  reguhitions  will  In- 
addressing  a  greater  number  of  complex 
issues  it  IS  likely  that  they  will  be  more 
controversial  and  difficult  to  enforce. 

At  this  time  the  National  Park  Service 
prefers  alternative  (B)  because  it  will 
afford  greater  protection  for  all  National 
Park  System  areas. 

Summary  of  Benefits 

Sectors  Affected:  Other  Federal 
agencies:  State  and  local 
governments;  private  industries  (e.g.. 
electric,  gas.  and  other  utility  services, 
oil  and  gas  extraction,  pipeline 
transportation,  communication 
services);  other  establishments 
requesting  rights-of-way  across 
National  Park  System  areas;  and  NPS. 
These  rules  will  benefit  each  of  these 
sectors  because  they  will  provide  more 
detailed,  specific,  and  concise 
procedures  for  rights-of-way  across 
National  Park  System  areas.  They  will 
also  provide  information  on  costs 
involved  and  the  terms  and  conditions 
for  revocation  and  cancellation  of 
permits.  These  sectors  will  realize  these 
benefits  over  the  entire  time  span  of  the 
permit. 

These  regulations  will  benefit  the 
National  Park  Service  because  they  will 
provide  detailed,  specific,  and  concise 
instructions  to  park  management  and 
will  afford  protection  to  natural, 
cultural,  aesthetic,  and  recreational  park 
resources. 

If  these  rules  are  not  promulgated, 
none  of  these  sectors  will  have  the 
information  or  guidance  that  is 
necessary  to  deal  with  right-of-way 
requests. 

Summary  of  Costs 

Sectors  Affected:  Other  Federal 
agencies;  State  and  local 
governments:  private  industries  (i.e.. 
electric,  gas,  and  other  utility  services. 
oil  and  gas  extraction,  pipeline 
transportation,  communication 
companies):  other  establishments 
requesting  rights-of-way  across 
National  Park  System  areas;  and  NPS. 
At  this  time,  NPS  does  not  know  what 
costs  these  sectors  will  bear  as  a  result 
of  this  proposal.  However,  fees  will  l)e 
charged  to  applicants  to  cover  the  cost 
of  processing  the  application.  Rental 
fees,  appraised  at  fair  market  value,  will 
also  be  charged  to  the  holder  of  a  right 
of-way.  It  is  likely  that  ihesi;  charges 
will  be  waived  for  State  and  local 
governments  if  their  use  of  a  right-of- 


way  is  for  governmental  purposes  and 
such  lands  and  resourci-s  shall  continue 
Id  serve  the  general  public. 

The  National  Park  Service  will  incur 
costs  for  reviewing  and  processing 
applications  and  permits  and  insuring 
that  the  necessary  environmental 
documents  are  prepared.  It  is  unknown 
at  this  time  what  these  costs  will  be. 

Related  Regulations  and  Actions 

Internal:  On  July  11.  1980.  the  National 
Park  Service  issued  interim  right-of-way 
regulations  (45  PR  47092).  These 
regulations  will  remain  in  effect  until 
replaced  or  revised  through  the 
rulemaking  process.  Other  Interior 
agencies  have  right-of-way  regulations. 
Bureau  of  Land  Management  regulations 
are  located  in  43  CFH  Part  2800.  and  the 
U.S.  Fish  and  Wildlife  Service 
regulations  are  located  in  50  CFR  Part 
28. 

External:  None  reported. 

Active  Government  Collaboration 

TTie  National  Park  Service  is  working 
with  other  Interior  agencies  (Bureau  of 
Land  Management.  L'.S.  Fish  and 
Wildlife  Service)  in  the  promulgation  of 
these  regulations.  In  addition.  NPS  will 
be  working  with  State  and  local 
agencies  as  these  rules  are  developed 
since  these  regulations  will  have  an 
impact  on  their  programs. 

Timetable 

NPRM— |uly  15.1981. 

Regulatory  Impact  Analysis — The 
National  Park  Service  has  not  made 
a  determination  on  the  need  for  a 
Regulatory  Impact  Analysis.  We  are 
soliciting  public  comment  on  the 
potential  economic  impact  of  the 
proposed  rule. 

Public  Hearing — Noni;  scheduled. 

Public  Comment  Period — 90  days 
following  publication  of  NPRM. 
Comments  should  he  directed  to 
Division  of  Ranger  Activities  and 
Protection.  National  Park  S«;rvice. 
Department  of  the  Interior, 
Washington,  DC  20240. 

Final  Rule— January  15,  1982. 

F'inal  Rule  Effective— February  15, 
1982. 

Regulatory  Flexibility  Analysis — 
Undecided. 

Available  Documents 

ANPRM-^5  F'R  54771,  August  18, 
1980. 

Agency  Contact 

Maureen  Finnerty.  F'.irk  Ranger 
Division  of  Ranger  A\  livilies  and 

fVotection 
National  Park  Service 
Department  of  the  Interior 


18th  and  C  Streets,  N.W 
Washington,  DC  20240 
(202)  343-4874  or  5807 


DEPARTMENT  OF  TRANSPORTATION 
United  States  Coast  Guard 

Construction  Standards  for  the 
Prevention  of  Pollution  from  New  Tank 
Barges  Due  to  Accidental  Hull 
Dantage;  and  Regulatory  Action  to 
Reduce  Pollution  from  Existing  Tank 
Barges  Due  to  Accidental  Hull  Damage 
(46  CFR  Parts  30*.  32*.  and  35*) 

Legal  Authority 

Port  and  Tanker  Safety  Act  of  1978.  33 
U.S.C.  S  1221,  46  U,S.C.  S  391a. 

Reason  for  Including  This  Entry 

The  Coast  Guard  believes  that  this 
rule  is  important  because  it  has  major 
economic  implications  for  the  barge  and 
towing  industry  in  this  country.  In 
addition,  testimony  presented  at  the 
hearings  on  this  proposal  indicated  that 
the  rule  may  adversely  affect  the 
national  oil  supply  network  because  it 
would  take  barges  out  of  service  that 
may  not  be  replaced. 

Statement  of  Problem 

Data  gathered  by  the  Coast  Guard 
show  that,  from  1973  through  1977,  the 
total  volume  of  oil  spilled  by  tank 
barges  was  about  174,000  barrels. 
Approximately  85  percent  of  the  oil 
spilled  resulted  from  hull  damage,  which 
occurred  as  a  result  of  groundings  and 
collisions  in  the  normal  course  of  barge 
movements  Because  barges  operate 
mainly  on  the  inland  river  system,  most 
of  the  oil  spilled  by  tank  barges  enters 
highly  sensitive  inland  waters  where  the 
effect  on  the  marine  environment  is 
more  significant  than  it  would  be  on  the 
high  seas.  While  the  amount  of  pollution 
entering  the  waters  from  tank  barges 
fiuctuates  annually,  it  is  not  decreasing 
in  g(!nr!ral.  Thus,  the  present  regulations 
in  33  CFR  Subchapter  O  dealing  with 
pollution  prevention,  which  essentially 
regulate  only  loading  and  unloading 
operations,  are  insufficient  to  reduce  oil 
pollution  from  tank  barges.  After 
examining  a  study  entitled  "Tank  Barge 
Oil  Pollution  Study,"  prepared  by 
Automation  Industries,  Inc..  the  Coast 
Guard  concluded  that  the  lack  of 
construction  standards  for  tank  barges 
is  a  major  factor  in  the  pollution  they 
cause.  After  reviewing  the  data,  the 
Coast  Guard  determined  that  a  "no 
action"  alternative  is  not  acceptable. 
The  barge  industry  would  not  attack  the 
river  pollution  problem  without  our 
intervention.  The  Coast  Guard  believes 
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that  barges  need  the  protection  of  a 
double  hull  to  prevent  cargo  discharge, 
which  would  ordinarily  result  from 
groundings  and  minor  collisions  that 
breach  the  hulls  of  single-skin  barges. 

Alternatives  Under  Consideratioo 

In  1971  the  Coast  Guard  proposed  a 
requirement  for  double  walls  on  new 
tank  barges  constructed  for  the  carriage 
of  oil  in  speciHed  trades.  This  proposal 
would  have  required  the  vertical 
surfaces,  or  walls,  of  barges  to  be 
double,  but  it  did  not  propose  double 
bottoms.  Because  the  normal  attrition  of 
existing  tank  baizes  is  fairly  slow,  there 
would  be  no  dramatic  reduction  in  oil 
pollution  due  to  improved  construction 
standards  for  new  barges.  In  order  to 
accelerate  the  retirement  of  the  existing 
fleet  of  single-hull  barges,  the  1971 
proposal  included  a  provision  that 
would  have  prohibited  the  complete 
rebuilding  of  existing  vessels,  and  would 
have  allowed  only  limited  repair  to 
damaged  areas  on  these  vessels.  This 
provision  was  designed  to  speed  the 
attrition  of  existing  single-hull  barges, 
while  at  the  same  time  allowing  them 
sufficient  service  life  to  reduce  the 
financial  impact  that  total  fleet 
replacement  would  have  on  barge 
owners.  Another  proposed  alternative 
was  to  specify  a  date  after  which 
owners  and  operators  could  not  use 
single-hull  barges. 

Because  of  the  extensive  negative 
comments  from  the  towing  industry,  we 
did  not  impose  the  double-wall 
construction  requirement  for  new  tank 
barges  at  that  time.  Instead,  the  Coast 
Guard  initiated  two  studies.  The  flrst, 
"Alternative  Inland  Tank  Barge  Designs 
for  Pollution  Avoidance."  developed 
design  and  construction  alternatives  and 
evaluated  them  for  effectiveness.  The 
second.  'Tank  Barge  Study."  evaluated 
design,  construction,  and  equipment 
standards  for  tank  barges  that  carry  oil. 
These  studies  convinced  the  Coast 
Guard  that  a  double-hull  tank  barge 
fleet  is  necessary  to  prevent  pollution 
due  to  hull  damage. 

The  comments  we  received  in 
response  to  the  1971  NPRM  indicated 
that,  while  the  industry  supported  the 
intent  of  the  regulations  to  prevent 
pollution,  it  strongly  objected  to  the 
methods  proposed  to  accelerate  the 
retirement  of  existing  single-hull  vessels 
and  to  substitute  double-hull  barges. 
Both  the  early  retirement  option  and 
rebuilding  prohibition  were  attacked  as 
being  too  costly.  We  received  no 
comments  suggesting  economically 
acceptable  ways  to  accelerate 
retirement  of  these  vessels. 

The  Coast  Guard  is  aware  that  the 
problems  and  costs  associated  with  the 


construction  of  new  barges  differ  greatly 
from  the  problems  and  costs  associated 
with  modifying  existing  barges.  For  this 
reason,  following  the  1971  proposal,  the 
Coast  Guard  split  this  rulemaking  into 
two  parts:  an  ANPRM  asking  for 
comments  on  how  to  reduce  the 
pollution  problem  posed  by  the  existing 
fleet  and  an  NPRM  proposing 
construction  standards  for  new  barges. 

The  present  barge  fleet  consists  of 
about  1,200  full  double-hull  barges.  2.200 
single-hull  barges,  and  428  barges  with 
partial  double  skins.  Hastening  the 
retirement  of  single-hull  barges  could 
significantly  affect  both  the  economic 
viability  of  many  individual  tank  barge 
operators  and  the  tank  barge  industry's 
ability  to  respond  to  the  Nation's  need 
to  transport  bulk  liquid  cargo.  The 
alternatives  we  considered  in  the 
ANPRM  are  early  retirement  of  vessels, 
conversion  to  other  service,  restriction 
of  routes,  increased  Coast  Guard 
inspection  standards,  and  reduction  of 
the  numbers  of  barges  towed  together  as 
a  single  unit. 

In  the  case  of  new  construction,  the 
NPRM  proposed  two  alternatives  to  the 
double-4iull  approach:  (1)  taking  no 
action  or  (2)  requiring  the  use  of  heavier 
internal  structures  in  either  selected 
areas  of  the  vessel  or  overall  to  make 
the  hulls  more  resistant  to  penetration. 
We  selected  the  double-hull  alternative 
as  a  result  of  information  gathered  in  a 
joint  Coast  Guard/Maritime 
Administration  study  known  as  the 
"1974  Tank  Barge  Study, "  which 
indicated  that  this  was  the  most 
effective  method. 

Because  any  action  taken  on  these 
two  items  would  have  a  profound  effect 
on  the  environment  and  the  economy  of 
the  towing  industry,  we  decided  to  hold 
a  series  of  hearings  on  both  the  ANPRM 
and  the  NPRM  in  various  parts  of  the 
country.  Responses  at  the  hearings 
addressed  both  the  ANPRM  and  the 
NPRM.  without  distinguishing  between 
them. 

In  general,  the  comments  pointed  out 
the  high  costs  of  the  proposed 
alternatives  to  both  the  towing  industry 
and  the  Nation's  economy.  The 
comments  advocated  the  following 
alternatives: 

(A)  Do  not  retire  existing  equipment. 

(B)  Require  constructing  single-hull 
barges  with  heavier  materials. 

(C)  Require  more  stringent  inspection 
and  vigorous  enforcement  of  existing 
regulations. 

In  addition,  industry  representatives 
questioned  the  effectiveness  of  double 
hulls  in  preventing  pollution. 

These  issues  are  valid  and  deserve 
further  consideration.  The  Coast  Guard 
has  decided  that  an  independent  agency 


should  evaluate  the  proposed 
alternatives.  In  addition,  industry 
estimates  of  costs  differ  greatly  from 
Coast  Guard  estimates.  Industry 
estimates  are  higher  by  far.  In  light  of 
the  industry  data,  the  Coast  Guard  will  - 
have  to  reexamine  the  anticipated 
economic  effects  of  the  proposal. 
Consequently,  the  National  Academy  of 
Sciences  will  reexamine  the  entire  tank 
barge  issue  and  recommend  various 
options  to  accomplish  the  Coast  Guard's 
objective. 

Summary  of  Benefits 

Sectors  Affected:  Manufacturing  of 
tank  barges:  aquatic  environment  for 
wildlife;  and  the  general  public. 

The  Coast  Guard  has  concluded  that 
double  hulls  would  be  95  percent 
effective  in  preventing  pollution  due  to 
hull  damage.  This  conclusion  is  based 
on  the  report  we  mentioned  previously, 
the  "1974  Tank  Barge  Study."  In  fairness 
to  those  protesting  the  proposal,  it 
should  be  pointed  out  that  several 
comments  called  into  question  the  data 
used  in  the  study.  Simply  stated,  these 
comments  contended  that  the  amount  of 
hull  penetration  suffered  in  several  of 
the  casualties  examined  in  the  study 
would  have  resulted  in  spills  regardless 
of  whether  or  not  the  barge  had  been 
equipped  with  a  double  hull. 

The  beneflts  to  the  general  public  are 
impossible  to  quantify.  There  would  be 
some  reduction  in  the  amount  of  oil  in 
the  water,  which  would  have  an 
aesthetic  value  for  those  using  the 
waterways  for  recreational  purposes. 
However,  the  actual  improvement  in  the 
aquatic  environment  for  wildlife  is 
difficult  to  determine,  because 
destruction  done  to  plants  and  animals 
depends  upon  such  factors  as  how  much 
oil  is  spilled  and  how  quickly  and  at 
what  time  of  year.  The  success  of 
subsequent  cleanup  e^orts  also  has  a 
direct  bearing  upon  how  much 
environmental  damage  is  done.  A 
relatively  large  spill  that  occurs  in 
protected  waters  and  is  promptly 
cleaned  up  could  have  very  little  impact 
on  the  quality  of  the  water  while 
representing  a  statistically  significant 
pollution  incident.  There  are  no  reliable 
statistical  data  available  to  determine 
the  actual  extent  of  damage  oil  pollution 
has  caused  in  terms  of  destroyed 
wildlife  or  depleted  income  as  a  result 
offish-kills.  All  parties  involved  with 
this  proposal  agree  that  reduced  oil 
pollution  is  a  desirable  goal,  but  there 
are  no  ways  to  measure  the  benefits. 

Shipyards  that  manufacture  barges 
would  benefit  from  an  increased 
demand  for  construction  and  servicing. 
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Summary  of  Costs 

Sectors  Afft'(  tfii  Water 
transportation  of  oil  t.ink  tuirges: 
towing  services:  mHnuf.icturin«  of 
tank  harxes:  and  users  of  oil. 

In  1978,  the  cost  of  a  double-hul! 
inl.infi  tiink  b.irtie  ranged  from  $I4h.iXX) 
to  S425.0CKJ  more  than  for  a  sinsle-hiill 
inland  barge  of  comparable  size.  Added 
costs  for  full  double  hulls  on  ocean 
barges  ranged  from  S^CKJ.CXX)  \u 
Si  "00.000  for  each  tiarge 

The  costs  f(jr  modifying  existing 
barges  are  more  difficult  to  determine. 

The  total  cost  differential  between 
normal  fleet  replacement  and  imposed 
replacement  for  inland  barges  is 
$120,274,000  (1978  dollars),  a  28  pen.eni 
increase  over  normal  replacement  costs 
The  difference  for  ocean  barges  (those 
engaged  in  trade  between  VS  and 
foreign  ports)  and  coasl-wise  barges 
(those  engaged  in  trade  between  l'  S 
ports)  is  S245,030.tXX).  an  8.t  percent 
increase  over  normal  replacement  costs 
To  assess  which  portion  of  this  cost  is 
attributable  to  the  new  construction 
standards,  the  replacement  costs  for 
imposed  attrition  of  these  barges  was 
also  computed  using  single-hull 
construction  costs.  The  early 
replacement  cost  for  these  barges  was 
Sim. 268,000.  a  35  percent  increase  The 
remaining  S143.763.00()  cost  differential 
IS  attributable  to  the  proposed  rule  for 
double-hull  construction  and  represents 
a  50  percent  increase  over  normal 
replacement  costs 

The  ANPR.S!  S(jliciled  estim.ites  of 
these  costs  as  well  as  costs  the  industry 
would  incur  for  activiti.'s  such  as  oil 
recovery  and  cleanup  resulting  from 
spills  related  to  hull  damage  Comments 
received  indicated  industry  estimates 
for  increased  expenses  were  several 
limes  the  Coast  Guard  estimates.  In 
addition,  impair  costs  for  double-hull 
barges  would  be  much  more  expensive 
because  the  space  between  the  hulls  is 
difficult  to  work  in  and  must  be  freed 
from  toxic  and  explosive  gas  before  an\ 
work  can  be  done  on  the  barge's  hull 
The  comments  also  failed  to  show  any 
offsetting  savings  to  industry  resultint; 
frum  decreased  cleanup  costs. 
Compliance  costs  would  be  passed  on  to 
the  consuming  public 

We  do  not  anticipate  dn\  sigrnfic.mt 
administrative  costs  associated  with  the 
propos'il 

Related  Regulations  and  .Actions 

Internal:  The  Coast  Guard  is  also 
considering  double-hull  requirements  as 
a  possible  solution  to  spill. ng  hazardous 

materials. 
External:  None. 


Active  Government  Collaboraliori 

The  Coast  Guard  has  informed  the 
Fnvironmental  Protection  Agency,  the 
.Maritime  Administration,  and  the 
.National  Oceanographic  and 
.Atmospheric  Administration  of  its 
regulator)  proposals 

Timelablp 

Since  the  comments  called  so  many  of 
Its  basic  assumptions  into  question, 
the  Coast  Guard  has  decided  that  it 
IS  lime  for  an  impartial  third  party 
to  be  consulted  on  the  merits  of  the 
proposed  regulations  The  Coast 
Guard  has  contracted  with  the 
.National  Academy  of  Sciences  to 
study  the  problem  and  make 
recommendations  concerning  the 
alternatives  we  have  identified  and 
to  propose  an\  additional 
altern.itives  th.it  may  be  developed 
during  the  course  of  the  study 

The  .National  Academy  of  Sc.iences 
held  a  workshop  on  these  proposals 
on  April  l.S  and  Ifi.  1980  The 
Academy's  report  has  been  delayed 
until  the  end  of  .April  1981.  at  the 
earliest   We  will  defer  any  further 
action  until  we  have  evaluated 
these  recommendations  and  any 
new  economic  information 

The  Hegul.itory  Flexibility  Act 
requires  .1  Regul.itory  Flexibility 
Analysis  for  this  proposal  One  has 
not  yet  been  drafted. 

Available  Documents 

Karlson,  F  S.   et  al  .  'Alternative 
Inland  Tank  Barge  Designs  for  Pollution 
.Avoidance,'   .May  22,  1974 

"Polluting  Incidents  In  and  Around 
V  S  Waters  "  annual  reports  for  1971 
through  1977.  Coast  Guard  puhlic<ition 
numl)er  C  G,  487. 

[oint  Coast  Guard/ Maritime 
.Administration  Study.  'Tank  Barge 
Study.  "  October  1974   National 
Technical  Information  Service  number 
COM-75-10284,  AS 

Bender.  A  .  et  al  ,     1  ank  Barge  Oil 
Pollution  Study,"  prepared  for  the  Coast 
Guard  by  .Automation  Inilustnes,  Inc  , 
1978 

NPRM— Jb  FH  249t-)    [Je(. ember  24. 
1971  (supersedr(l) 

.NPRM^4  FH  J44-M   I  ine  14,  1979,  for 
new  construction 

A.NPRM-^M  FH  34-44  t   June  14,  1979, 
for  existing  conslructioi; 

Supplementary  NPR.M — Ah  FK  16438. 
Marth  It   1980,  for  both  proposals 

Draft  Regulatory  Analysis  and 
Environmental  Impai  t  Statement 
"Design  St.indards  for  New  Tank  Barges 
and  Regulatory  Analysis  for  Fxislmg 
Tank  Barges  to  Reduce  (;il  Pollution  Due 
to  Accidental  Hull  D.irii.iije.  .Mav  1979  " 


Documents  available  from  Agency 
Contact.  Fees  will  be  charged  for 
duplicating  the  material. 

Agency  Contact 

LCDR  Spackman.  Project  Manager 
US.  Coast  Guard  Headquarters  Bldg. 

(G-M.MT-1) 
2100  Second  Street.  S.W. 
Washington,  DC  20590 
(202)  426-^M32 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Office  of  Air,  Noise,  and  Radiation 

Regulations  for  the  Prevention  of 
Significant  Deterioration  (PSD)  from 
Set  II  Pollutants  (Hydrocart>ons, 
Cart>on  Monoxide,  Nitrogen  Oxide, 
Ozone,  and  Lead)  (40  CFR  51.24*  and 
52.21*) 

Legal  Authority 

The  Clean  Air  Act.  as  amended.  §  166. 
42  U.S.C.  §  7476. 

Reason  for  Including  This  Entry 

The  regulation,  when  developed  and 
promulgated,  is  likely  to  impose  siting 
restrictions  on  air  pollution  sources 
because  of  limitations  on  areawide 
emission  totals.  This  could  have  a 
significant  effect  on  industry 

Statement  of  Problem 

The  purpose  of  this  program  is  to 
provide  for  adequate  representation  of 
the  public  interest  where  the  Nation's 
clean  air  resources  are  threatened  by 
increases  in  concentrations  of  Set  II 
pollutants  (hydrocarbons,  carbon 
monoxide,  nitrogen  oxides,  ozone,  and 
lead).  The  present  Prevention  of 
Significant  Deterioration  (PSD) 
regulations  administered  by  the 
Environmental  Protection  Agency  (EPA) 
require  the  use  of  'best  available 
control  technology'   (BACT)  on  all  new 
or  modified  major  sources  of  all 
pollutants  covered  by  the  Clean  Air  Act. 
In  addition,  the  present  program  also 
limits  increases  in  areawide 
concentrations  of  sulfur  dioxide  and 
particulate  matter  through  an  air  quality 
increment  system,  which  limits  the 
amount  of  emission  increases  based  on 
air  quality  impact.  The  present  program, 
however,  does  not  similarly  limit 
areawide  emission  levels  or  air  quality 
impacts  of  Set  II  pollutants  and. 
therefore,  cannot  protect  against  the 
degradation  of  air  quality  up  to  the 
National  Ambient  Air  Quality  Standards 
(N'.AAQS)  (1  e  .  those  levels  of  air  quality 
set  to  prevent  adverse  health  and 
welfare  effects).  The  Clean  Air  Act,  as 
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amended  in  1977,  requires  EPA  to 
respond  to  this  problem  (42  U.S.C.  7476). 

Alternatives  Unfier  Consideration 

EPA  is  now  reviewing  a  ran^e  nf 
regulatory  alternatives  which  appear  to 
be  most  reasonable  at  this  time.  These 
alternatives  include  the  following: 

(A)  Existing  Emissions  Controls — This 
system  would  rely  primarily  on  the 
requirements  for  best  available  control 
technology  (BACT)  on  major  new 
stationary  sources  and  the  Federal 
standards  for  motor  vehicle  emissions. 
Control  requirements  under  this  system 
would  not  vary  as  a  function  of  ambient 
pollutant  concentrations  or  of  the 
proximity  of  other  sources,  as  long  as 
the  Ndiionai  Ambient  Air  Quality 
Standiirds  were  not  violated. 

(B)  An.bient  .^ir  Qualify  Allocation. 
Ambient  Air  Quality  Incremunls — 

This  approach  would  call  for  the  States 
to  develop  an  area  classification  system 
establishing  numerical  limits  fo- 
allowable  degradation  of  ambient  air 
quality.  This  system  would  be  similar  to 
th.it  already  in  effect  for  particulate 
matter  and  sulfur  dioxide. 

(C)  Emission  Allocation — 

(1)  Emission  Density  Zo.^ing  (EDZ) — 
.•\n  EDZ  system  would  set  theoretical 
ambient  air  quality  increments  to  serve 
only  as  a  guideline  for  establishing 
limits  on  maximum  allowable  emissions 
per  unit  land  area.  Once  EPA 
established  these  emissions  den.sity 
limits,  the  appropriate  State  or  local  air 
pollution  control  agency  would  base 
preconstruction  review  of  new  md 
modified  soun.es  on  the  emibsiim 
density  limits  rather  than  on  ambient  air 
quality. 

(2)  Inventory  Management — This 
system  would  require  State  and  local 
agencies  to  develop  and  maintain 
detailed  emission  inventories,  with  the 
provision  for  mandatory  periodic  public 
review  whenever  the  local  emission 
inventory  increased  by  a  pre-established 
quantity  or  percentage.  The  system 
would  require  this  public  review  before 
allowing  any  further  incremental 
increase  in  emissions,  and  could  include 
an  environmental  analysis,  a  community 
environmental  education  program,  a 
public  hearing,  and  a  vote  by  elected 
otfici.ils  from  the  potentially  affected 
areas. 

(D)  Empirical  Criteria — 

(1)  Transportation  BACT— This 
alternative  would  require  means  to 
reduce  emissions  associated  with  motor 
vehicle-related  sources.  These  means 
could  involve  specifications  for  road 
sy.stems  or  performance  standards  for 
public  transportation  systems,  such  as 
spe'-ified  levels  nf  service  for  public 
transportation.  EP\  also  could  consider 


additional  criteria  for  existing 
transportation  processes  and  inspection 
and  maintenance. 

(2)  Indirect  Source  Review  for 
Federally  Funded  Projects — The  Clean 
Air  Act  precludes  EPA  from  requiring 
States  to  perform  indirect  source 
reviews  of  non-federally  funded 
projects:  therefore,  this  alternative 
would  require  indirect  source  review  for 
Federally  owned,  funded,  or  assisted 
projects.  These  projects  could  include 
airports,  highways,  sport  complexes, 
and  other  projects  constructed  with 
Federal  grants. 

EPA  is  also  investigating  economic 
allocation  schemes  to  use  in  conjunction 
with  the  above  described  regulatory 
alternatives.  The  specific  programs  we 
are  considering  at  this  time  are  emission 
fees  and  marketable  permits. 

The  final  regulation  will  include  the 
existing  emission  controls  option 
combined  with  one  or  more  of  the  other 
alternatives,  or  may  present  several 
regulatory  options  from  which  a  State 
would  choose  its  specific  progran. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public. 

Areas  of  the  country  which  are 
presently  attaining  the  NAAQS  for 
carbon  monoxide,  nitrogen  dioxide. 
ozone,  and  lead  will  have  a  program  to 
prevent  significant  air  quality 
deterioration  from  those  pollutants.  In 
addition,  regulations  will  provide 
special  protection  to  national  parks, 
national  wilderness  areas,  and  other 
Class  I  areas. 

These  regulations  are  at  such  an  early 
stage  of  development  that  we  cannot  yet 
quantify  benefits  and  costs.  The  benefits 
will  vary  depending  on  the  alternative 
or  alternatives  we  select.  The 
regulations  are  unlikely  to  impose 
additional  direct  emission  control 
requirements  on  air  pollution  sources, 
but  they  may  impose  siting  restrictions 
because  of  limitations  on  areawide 
emission  totals.  Once  we  complete  the 
Regulatory  Impact  Analysis,  we  will 
have  a  better  estimate  of  the  benefits 
and  costs  associated  with  this 
regulation. 

Sununary  of  Costs 

Sectors  Affected:  Industries  emitting 
Set  II  pollutants,  including: 
transportation,  electric  services,  and 
manufacturing  (particularly  the 
petroleum  refining  and  the  primary 
metal  industries). 
We  do  not  anticipate  that  the 
regulation  will  affect  small  entities 
disproportionately.  The  Regulatory 
Impact  Analysis  will,  however, 
specifically  address  this  problem. 


As  we  noted  above,  we  will  assess  the 
costs  of  implementing  these  regulations 
as  a  part  of  the  Regulatory  Impact 
Analysis.  We  already  require  the 
affected  sources  under  the  present  PSD 
regulations  to  install  the  best  available 
control  technology  (40  CFR  51.24  and  40 
CFR  42.21).  Therefore,  the  costs  (decline 
in  economic  growth,  regional  costs,  etc.) 
resulting  from  this  rejjulation  alone  will 
be  related  only  to  site  location. 

Related  Regulations  and  .\rtions 

Internal:  EPA  has  developed  and 
currently  administers  regulations  for  the 
prevention  of  significant  deterioration  of 
air  quality  resulting  from  emissions  of 
particulate  matter  and  sulfur  dio.xide  (40 
CP'R  51.24).  The  same  regulations  also 
require  best  available  control 
technology  on  the  stationary  sources 
potentially  affected  by  this  regulation. 

External:  The  regulation  will  require 
each  State  to  develop  regulations  to 
implement  this  program.  These 
regulations  will  require  EPA  review  and 
appro\al. 

Active  Government  Collaboration 

EPA  has  formed  an  interagency  work 
group  to  assist  it  in  the  development  and 
review  of  these  regulations.  The 
following  are  members  of  the  work 
group:  Department  of  Transportation, 
Department  of  Energy.  Department  of 
Interior  (National  Park  Service.  Fish  and 
Wildlife  Service,  and  Bureau  of  Land 
Management),  Department  of 
Commerce.  Department  of  Housing  and 
Urban  Development,  Department  of 
Agriculture,  and  Council  on 
Environmental  Quality.  In  addition,  we 
have  solicited  and  received  cooperation 
from  State  governments  through  the 
State  and  Territorial  Air  Pollution 
Program  Administrators,  and  local 
agencies  through  the  Association  of 
Local  Air  Pollution  Control  Officers. 

Timetable 

Regulatory  Flexibility  Analysis— July 

1981. 
Regulatory  Impact  .'Knalysis — July 

1981. 
NPRM— September  1981. 
Public  Hearing— October  1981. 
Public  Comment  Period — November 

1981. 
Final  Rule— June  1982. 

Available  Documents 

"Program  to  Prevent  Significant 
Deterioration  of  Carbon  Monoxide, 
Ozone.  Hydrocarbons.  Nitrogen  Dioxide 
and  Lead"  (EPA  report  number  EPA- 
450/2-80-071,  March  1980).  available 
from  NTIS  Accession  No.  PB80-221260. 
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Conmiunily  F.n\  ironmcntdl 
F.iluc.iilmn   Thret'  Models  nf 
Orii.ir-.izdiion  for  FSl)  Scl  II     iF.l'A  report 
niiniher  FPA-15()\:-«<M):'9   |une  \<dm)]. 
ii\fiikil)le  friim  N'l'IS   A(  (  ession  No. 
PD81-1 18721 

FPA  has  established  a  docket  {V.PA 
Central  Docket  See  l;nn  A-79-34)  for 
review  (if  the  \'S[)  Sri  II  regulations 

Agencv  Contact 

N.inrv  Mayer.  Environmental 

Engineer 
New  Source  Reviev\  (Jtficc  (MIJ-l,')i 
Em  ironmenliil  J'rutecli    n  .AKencv 
Research  TnanKJe  F'ark    \f:  2-~U 
(9I'i)  541-S59!    rrS  bJ')-S.Stn 


EPA-OANR 

Review,  and  Possible  Revision,  of  the 
National  Ambient  Air  Quality 
Standards  for  Carbon  Monoxide  (40 
CFR  Part  50') 

Lejjai  .Authoritv 

(iiean  Air  A(.t.  as  amended. 
§  109(d)fl).  42  U.Sf,    K409e/sp<7 

Reason  for  Including  This  Entrj' 

The  Environmental  Protection  Agenc\ 
(EPA)  believes  that  this  review  is 
important  in  order  to  ensure  the 
protection  of  public  health  and  welfare 
and  because  any  changes  t(j  the  existing 
st.indards  may  result  in  an  annual  effect 
(if , Si 00  million  or  more  on  the  economy. 

Statement  of  Problem 

Section  109(d)(1)  of  the  Clean  Air  Act 
as  amended  directs  EPA  to  review 
existing  national  ambient  air  quality 
standards  (.\AAQS)  every  5  years. 
Ambient  air  quality  standards  define 
allowable  pollutant  concentrations  in 
the  ambient  air  that  are  required  to 
protect  public  health  and  welfare  EP.\ 
set  the  original  carbon  monoxid(!  (CO) 
standards  (36  PR  8186.  April  30,  1971)  at 
9  parts  per  million  (ppm)  averaged  over 
an  8-hour  period  and  35  ppm  for  a  1-hour 
period.  On  August  18.  1980  (45  FR  55066), 
the  Agency  proposed  to  retain  the  9  ppm 
8-hour  standard  and  lower  the  1-hour 
standard  to  25  ppm.  EPA  also  proposed 
to  change  the  form  of  the  original 
standards,  which  allowed  one 
exceedancp  in  any  year,  to  a  statistical 
form,  in  which  the  standards  cannot  be 
exceeded  more  than  one  day  per  year 
averaged  over  several  years. 

The  incidence  of  adverse  health 
effects  in  the  general  population 
resulting  from  human  exposure  to 
carbon  monoxide  has  not  been 
completely  quantified.  However,  there 
are  several  population  groups  that  are 
particularly  sensitive  to  carbon 
monoxide  exposure,  such  as  people  with 


c oroHcirv  heart  disease  (eg.  angina 
pe(  Ions),  peripheral  vascular  disease, 
(.erebrovasi  iilar  disease,  or  chrome; 
obstruc  tive  pulmonary  disease:  pregnant 
women  and  their  fetuses:  and  people 
with  anemia    These  sensitive  population 
segmenis  range  from  5  to  12  percent  of 
Ihe  L'  S   population   Thus,  between  11 
million  and  27  million  persons  m  the 
I'nited  States  with  cardiovascular. 
pulmonary,  and  central  nervods  system 
diseases  can  have  these  conditions 
at!>;(a\ate(l  b\  expisure  to  c.irbun 
monoxide 

Alternatives  L'nder  Consideration 

The  Ageiu:_\  considered  the  following 
.ilternative  standards  prior  to  the  .August 
IH,  19H()  proposal 


'>'  avectgirig  \w^^^f 


15  ppcn 
K  ppm 

35  |ipm 


ft-hr  av^ra^ng  Umf 


.  7 
-•I 
.  It 


El'A  originally  Selei  ted  the  8-hour 
averaging  time  because  most  people 
at  hieve  equilibrium  or  near-equilibrium 
levels  of  c.irboxy  hemoglolnn  (COHb|  in 
the  (Wood  after  an  8  hour  exposure  to 
(  irbon  munoxule   In  .idJition,  most 
people  are  exposed  to  carbon  monoxide 
in  roughly  8-hour  blocks  of  time   V\'e 
une.overed  no  evidence  during  the 
n.'view  process  resulting  in  the  .August 
lb.  19H()  .\PRM  that  indic.iled  th.it  the  H 
hour  aver.iging  time  should  be  changed. 

As  a  result  ot  the  review  and  revision 
of  the  health  criteria    FP.A  proposes  to 
retciin  the  existin«  piimary  8-hour 
St  indarii  at  9  ppm  aiul  to  lower  the 
pnniiirv  1  hour  stand. ird  from  the 
(  urreii!  ,)''  ppm  to  2.S  ppm    The  change  in 
the  1  hour  staruliird  is  being  proposed 
because  of  the  more  r  ipid  ac(  umulation 
of  blood  cart)oxy  heni"v;lobin  in 
moderately  exernsiiii;  sensitive  persons 
compared  to  resting  individuals  The 
impact  of  exercise,  which  is  greater  for 
short  (luNition  exposures,  was  not 
consideri'il  in  the  original  stand. in! 

We  ,iri'  iiiM'stigating  no  new  Fedeial 
regulalorv  iii  hniques  in  the  CO  NA.AQS 
review  process   State  governments  use 
their  own  dibcretujn  in  taking  nrgulalorv 
actions  to  meet  EPA's  n.ilion.il  ambient 
air  quality  standards    The  Stales  .ire 
free  to  use  performaiu  >•  standards. 
e(.onomii   incentives,  or  ,iny  other  means 
to  .ill. on  .imbieiit  .iir  liu.ility  standards 
wilhm  their  lursulu  ip  ;,    Ihe  only  KP.A 
requirement  tor  State  .;    v  criimeiits  is 
that  they  (iemonslr.iii    !'',jinment  and 
mamlen.iiK  e  ot  ihi   \  A  \(jS  bv  st.ilutory 
conipliance  dales 


Summary  of  Benefits 

Sfc:li)n;  Afh'clpH:  Persons  with 
cardiovascular  or  pulmonary  disease: 
pregn.inl  women  and  fetuses:  and 
anemics. 

The  newly  proposed  CO  NAAQSs 
should  result  in  a  greater  assurance  that 
persons  with  cardiovascular  heart 
disease  will  not  experience  deleterious 
health  eflee  ts  due  to  high  ambient 
concentrations  of  carbon  monoxide. 
Specifically .  the  two  standards  are 
intended  to  keep  exposure  of  99  percent 
of  the  estimated  11  million  to  27  million 
people  particularly  affected  by 
cardiovascular  heart  oi  peripheral 
vascular  disease  to  a  COHb  level  below 
2  1  percent 

Summary  of  Costs 

St'ctors  Afft'cU'ii:  Consumers  who 
purchase  automobiles:  manufacturing 
of  automobiles:  administration  of 
State  and  local  transportation 
programs:  the  driving  public:  EPA:  and 
State  air  pollution  control  agencies. 

In  Its  Regulatory  Impact  Analysis, 
El'A  estimated  the  1987  annualized  costs 
of  various  CO  control  strategies  for  the 
three  8  hour  alternatives;  the  total 
n.itionwide  cost  in  1979  dollars  is 
approximately  $2.8  billion  for  the  9  ppm 
proposed  standard.  It  is  $2.9  billion  for 
the  7  ppm  alternative  and  $2.6  billion  for 
the  12  ppm  alternative.  Costs  for 
<dternat,ve  ihour  standards  were  not 
developed  because  control  strategies 
needed  ti   aMain  any  of  the  three 
alteriiiitiv.'  8  h(jur  standards 
mvestig.itfd  automatie.ally  attain  all  of 
the  1  hour  standards  that  FT'A  analyzed 

AppioxiniHtely  82  percent  of  these 
costs  are  due  to  the  Federal  Motor 
Vehicli  Ciontrol  Program  (the 
automobih   emission  control  program) 
Buyers  of  new  cars  incur  these  costs   An 
additional  15  percent  of  total  costs  are 
borne  by  the  auto  using  public  through 
inspection  and  mainlenanie  program 
fees  and  rep..ir  costs.  The  remaining  3 
pere.ent  of  total  costs  are  borne  by  loi  al 
governments  and  industrial  plants. 

Related  Regulations  and  Actions 

liitiT.'jul:  The  newly  proposed  Ci) 
.NA.AQSs  will  not  affect  any  other 
.\W(  ncy  program  since  there  is  no 
chdiiHe  in  the  controlling  8-hour 
standard.  Emission  st.ndords  for 
moving  sources  will  not  be  affected 
since  they  are  established  under  Title  II 
of  the  Clean  Air  .Act  (42  U.S C    §  7.501  i  I 
>■(■(/. ) 

ExtPtiuil:  The  new)y  proposed  (^O 
NAAQSs  will  not  alter  any  on-going  or 
planned  Stale,  local,  or  pivale  industry 
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control  program  since  there  is  no  change 
in  the  controlling  8-hour  standard. 

Active  Government  Collaboration 

Other  Federal  agencies  that  are 
involved  in  reviewing  the  standard 
include  the  Departments  of 
Transportation,  Energy,  and  Health  and 
Human  Services.  In  addition,  EPA  has 
contacted  the  Interagency  Regulatory 
Liaison  Croup  (IRLC)  and  will  involve 
them  in  the  standard  review.  The  IRLG 
functions  to  coordinate  the  regulatory 
authorities  of  the  Environmental 
Protection  Agency.  Food  and  Drug 
Administration.  Consumer  Product 
Safety  Commission,  Occupational 
Safety  and  Health  Administration,  and 
the  Food  Safety  and  Quality  Service, 
Department  of  Agriculture. 

Timetable 

Final  Rule — To  be  determined. 
Regulatory  Flexibility  Analysis — 
None. 

Available  Documents 

ANPRM— "Review  of  the  Carbon 
Monoxide  Air  Quality  Standard."  43  PR 
56250.  December  1,  1978. 

NPRM— "Carbon-Monoxide.  Proposed 
Revisions  to  the  NAAQS."  45  PR  55086, 
August  18,  1980. 

"Air  Quality  Criteria  for  Carbon 
Monoxide  '  (External  Review  Draft 
April  1979).  it  is  available  from  the 
Environmental  Criteria  and  Assessment 
Office.  MD-52.  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711. 

U.S.  Environmental  {Protection  Agency 
Science  Advisory  Board  Clean  Air 
Scientific  Advisory  Committee, 
Subcommittee  on  Carbon  Monoxide, 
"Transcript  of  Proceedings  "  for  January 
30  and  31. 1979  and  June  14-16, 1979. 

Public  hearing  record  and  public 
comments  (comment  period  closed 
November  10,  1980). 

The  following  reports  are  available 
from  the  U  S.  F.PA  Library  (MD-35), 
Rese;)r(  h  Triangle  Park.  NC  27711. 
Telpphonc:  (919)  541-2777  (FTS:  629- 
2777). 

"Control  Fechniques  for  Carbon 
Monoxuie  Emissions,"  t:PA-J50/3-79- 
U()6.  June  1979. 

"Regulatory  Impact  An'tlysis  of  the 
N.ilional  .Xmbient  AirQu.ilily  Standards 
for  Carijon  .Monoxide.  '  April  2.  19ftO. 

"i'roposoci  Niitional  /\:iibi(.'nt  Air 
Quality  Slaiidar  is  for  C,ir!}nn 
Monoxide:  Draft  Envit-viinenCjl  biipact 
Statement."  July  IPW). 

"Estimated  F.xp'.suri  \o  .\n ''iicnl 
Carbon  Monuxid  •  Conccnlr.iiions  Under 
Alternatnc  Air  Qu.iiily  St.i-^.Jards 
(Draft)."  August  1980.  " 


"Preliminary  Assessment  of  Adverse 
Health  Effects  from  Carbon  Monoxide 
and  Implications  for  Possible 
Modifications  of  the  Standard  (Draft)." 
June  1. 1979. 

"Sensitivity  Analysis  of  Coburn 
Model  Predictions  of  COHb  levels 
Associated  with  Alternative  CO 
Standards  (Draft)."  July  1.  1980. 

"Significant  Harm  Levels  for  Carbon 
Monoxide  (Draft),"  July  1980. 

EPA  has  established  a  docket  (EPA, 
Central  Docket  Section  OAQPS-79-7) 
for  review  of  this  standard.  The  docket 
is  available  for  investigation  between 
9KX)  a.m.  and  4HX)  p.m.  on  weekdays  in 
the  Section  OfPice:  Room  2903B,  401  M 
Street.  S.W.,  Washington,  DC. 

Agency  Contact 

Michael  H.  Jones,  Chief 
Standards  Development  Section 
Ambient  Standards  Branch 
Strategies  and  Air  Standards  Division 

(MD-12] 
U.S.  Environmental  Protection  Agency 
Research  Triangle  Park.  NC  27711 
(919)  541-5531,  FTS  629-5531 

EPA-OANR 

Review,  and  Possible  Revision,  of  the 
National  Ambient  Air  Quality  Standard 
for  Nitrogen  Dioxide  (40  CFR  Part  50*) 

Legal  Authority 

Clean  Air  Act,  as  amended,  §§  109(c) 
and  109(d),  42  U.S.C.  §  7409  el  seq. 

Reason  for  Including  This  Entr>' 

The  Environmental  Protection  Agency 
(EPA)  believes  that  this  review  is 
important  to  ensure  protection  of  public 
health  and  welfare  and  because  any 
changes  to  the  existing  standards  may 
result  in  an  annual  effect  of  SlOO  million 
or  more  on  the  economy. 

Statement  of  I^roblem 

Section  109(c)  of  the  Clean  Air  Act,  as 
amended,  directs  EPA  to  promulj^ate  a 
short-term  nitrogen  dioxide  (NOj) 
standard  unless  there  is  no  significant 
scientific  evidence  that  such  a  standard 
is  needed  to  protect  public  beal'h. 
Section  109(d)(1)  of  the  Act  requites 
EPA  to  review  the  sci-ntific  basis  of 
existing  National  Ambient  Xw  Quality 
Standards  (NA.\QS)  (very  5  years. 
(.\mbient  air  quality  .st.mdarJs  d"fine 
allowable  pollulani  ( f)n(,iril:a;!ons  in 
the  ambien!  air  that  art  'rquired  tn 
protect  public  he alih  and  safety.  The 
States  iiTQ.  responsible  for  developing 
and  irnplcmcnting  the  .accessary 
rieul.itrr>'  programs  to  ensurf;  the 
atti:inmi.i"it  and  maintenance  of  the 
.N'AAQS  )  This  revicv.'  includes  the 
existing  .NOs  annual  average  standard 


promulgated  by  EPA  on  April  30.  1971 
(36  FR  8186).  The  standard  is  100 
micrograms  per  cubic  meter  (^g/m^. 
annual  arithmetic  mean  (40  CFR  50.11). 
The  Agency  has  combined  possible 
proposal  of  a  short-term  .\Oi  standard 
with  review  of  the  annual  average 
NAAQS  into  one  rulemaking  process 
(see  45  FR  6959.  January  31.  1980).  After 
review  of  scientific  bases  for  the 
standards  (the  air  quality  criteria).  EPA 
will  decide  whether  to  propose  a  short- 
term  NOf  standard  and  change  or 
reaffirm  the  existing  annual  NOi 
NAAQS. 

Public  exposure  to  NOj  can  result  in 
impairment  of  pulmonary  (lung)  function 
and  can  increase  susceptibility  to 
respiratory  infection.  NOj  or  other 
nitrogen  oxide  compounds  in  the 
ambient  air  can  adversely  affect  crops, 
visibility,  and  materials,  and  can  cause 
acid  rainfall.  Acid  rainfall  adversely 
affects  crops,  materials,  and  aquatic 
ecosystems. 

Alternatives  Under  Consideration 

Based  on  revised  air  quality  criteria, 
EPA  may  decide  to  keep  the  existing 
annual  standard  without  change,  or 
make  some  modification  to  the 
allowable  air  concentration  of  nitrogen 
dioxide,  the  period  over  which  the 
concentration  is  measured,  or  the 
number  of  times  States  will  be  allowed 
to  exceed  the  standards.  The  Agency 
may  also  decide  to  propose  a  short-term 
NOj  standard. 

We  are  investigating  no  new 
regulatory  techniques  in  the  NOj 
NAAQS  review/standard-setting 
process.  All  governmental  regulatory 
actions  taken  as  a  result  of  setting  an 
.NAAQS  are  at  the  discretion  of  State 
governments.  They  are  free  to  use 
performance  standards,  economic 
incentives,  or  any  other  means  to  attain 
ambient  air  quality  standards  within 
their  jurisdictions.  The  only  EPA 
requirement  for  State  governments  is 
that  they  demonstrate  attainment  and 
maintenance  of  the  NAAQS  by  statutory 
attainment  dales. 

Summary  of  Benefits 

Sf^cturs  Affected:  Thp  general  public. 
particularly  those  persons  suffering 
from  respiratory  disease:  agricn'ture; 
and  the  aquatic  ecosysteiij. 

Revision  of  air  quality  criteria  and 
review  of  the  existing  ambient  air 
standard  will  result  in  gre.Jter  assurance 
ihrjl  the  standard  which  F.PA  reaffirms 
or  newly  promulgates  will  protect  public 
he.ilth  and  welfare.  (lop.s,  materials, 
and  aquatic  ecosystems. 
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Summary  of  Costs 

Sectors  Affeclrd.  Industries  emitting 
nitrogen  oxides  such  hs 
mdnufdcturing.  electric  services,  and 
ndtural  gas  pipelines;  mcinufacturing 
of  miitor  vehicles  .ind  motor  vehicle 
equipment,  regulation  and 
administration  of  transportation 
programs:  EPA.  and  State  air  pollution 
control  agencies 
We  will  assess  the  costs  and 
economic  effects  of  controlling  oxides  of 
nitrogen  for  alternative  short-term  and 
annual  standards  at  the  time  we  propose 
a  revised  standard.  In  addition.  EP.A  will 
also  assess  the  impact  on  State  air 
pollution  control  agencies  of  developing 
and  modifying  control  programs  to 
attain  and  maintain  a  possible  short- 
term  and  annual  NOj  standard.  The 
.■\gency  will  publish  these  assessments 
in  a  Regulatory  Impact  Analysis  that 
will  be  issued  simultaneously  with  the 
NPRM 

The  costs  may  exceed  Si 00  million 
annual  impact  on  the  economy 

If  the  Agency's  .N'Oi  activities  result  in 
a  new  regulatory  action,  the  regulation 
could  affect  the  level  of  control  for 
sources  of  nitrogen  oxides  emissions, 
such  as  power  plants,  industrial  boilers, 
and  natural  gas  pipeline  stations.  We 
currently  are  controlling  mobile  source 
emissions  under  existing  emissions 
limits  for  motor  vehicles;  however,  a 
stringent  short-term  NOi  standard  could 
result  in  the  need  for  community-wide 
inspection  and  maintenance  programs 
for  automobile  and  truck  emissions. 

Related  Regulations  and  Actions 

Inturnal:  Changes  to  the  current 
ambient  standard  may  affect  EPA  s 
regulations  for  nitrogen  oxides 
emissions  from  motor  vehicles  and  EPA 
regulations  for  new  source  review  (40 
CFR  51  18  and  51.24). 

External:  Modifications  in  the  existing 
standard  may  require  States  to  reassess 
their  current  implementation  cfintrol 
programs  and  make  revisions  in  control 
measures  and  strategies  if  necessar>    A 
new  short-term  standard  would  require 
States  to  assess  ambient  air  quality 
data,  and  if  concentrations  exceed  the 
standard   develop  a  State 
implementation  plan  to  control  NOj 
emissions 

Active  Government  Collaboration 

Other  Federal  agent. les  thrit  are 
involved  in  reviewing  the  nitrogen 
dioxule  standards  are  the  Departments 
of  Energy.  Transportation.  Interior. 
Commerce,  and  Health  and  Human 
Services;  and  the  Tennessee  Valley 
Authority  In  addition,  we  have 
infrrmed  the  Interagency  Regulatory 


Liaison  (Jroup  (IRLG)  of  this  review.  The 
IRLCi  functions  to  coordinate  the. 
regulator;  authorities  of  the 
Environmental  Protection  Agency.  Food 
and  Drug  Administration.  Consumer 
Product  Safety  Commission. 
Occupational  Safety  and  Health 
Administration,  and  the  Food  Safely  and 
Quality  Service,  Department  of 
Agriculture. 

Timetable 

NPRM — To  be  determined. 
Regulatory  Impact  Analysis — To  be 

determined 
Public  Comment  Penod — To  be 

specified  in  NPRM. 
Public  Hearings — 60  days  after 

publication  of  NPRM. 
Final  Rule — To  be  determined. 
Regulatory  Flexibility  Analysis — 

Undecided 

Available  Documents 

"Air  Quality  Criteria  for  Nitrogen 
Dioxide"  (external  review  draft, 
annotated  version,  June  1980),  available 
from  the  Environmental  Criteria  and 
Assessment  Office  (ECAO),  U.S. 
Environmental  F*rotection  Agency,  MD- 
52,  Research  Triangle  Park,  NC  27711 

US  Environmental  Protection 
Agency,  Science  Advisory  Board,  Clean 
Air  Scientific  Advisory  Committee, 
Committee  Meeting  on  Air  Quality 
Criteria  for  Oxides  of  Nitrogen, 
Transcript  of  Proceedings  '  conducted 
in  Washington,  DC  on  January  29  and 
30,  1979;  available  from  ECAO. 

"Control  Techniques  for  Nitrogen 
Dioxide  Emissions"  (draft,  January 
1978),  available  from  Emission 
Standards  and  Elngineering  Division, 
US  Environmental  Protection  Agency. 
MD-13,  Research  Triangle  Park,  NC 
27711 

"National  Ambient  Air  Quality 
Standards:  Establishment  of  Standard 
Review  Docket  for  Nitrogen  Dioxide,"  45 
FR  6958,  January  31,  1980 

EPA  has  established  a  docket  (EPA. 
Central  Docket  Section  OAQPS-78-9) 
for  review  of  the  NO^  standard.  Reports 
in  the  docket  are  avail.ihlc  for 
inspection  between  8  a  ni  and  4  p.m.  on 
weekdays  at  the  Docket  Section  Office. 
Room  290;iB,  401  M  Street  S.W  , 
Washington   DC. 

Agency  Contact 

Mich.tel  \[  Jones.  Chief 
Standards  Development  Section 
Ambient  Standards  Br, inch 
Strategies  and  Air  Standards  Division 

(MD-12) 
Env  ir(jnment.il  Protei  lion  Agency 
Research  Triangle  Park   .NC  27711 
(919J  541-5531  or  Fl  S  G29-5531 


EPA-OANR 

Review,  and  Possible  Revision,  of  the 
National  Ambient  Air  Quality 
Standards  for  Particulate  Matter  (40 
CFR  Part  50*) 

Legal  Authority 

The  Clean  Air  Act,  as  amended, 
S  109(d)ll).  42  use.  S  7409  e/ sec?. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  beleives  that  this  review  is 
important  to  ensure  the  protection  of 
public  health  and  welfare,  and  because 
any  changes  to  the  existing  standards 
may  result  in  an  annual  effect  of  $100 
million  or  more  on  the  economy. 

Statement  of  Problem 

Section  109(d)  of  the  Clean  Air  Act 
Amendments  of  1977  directs  EPA  to 
review  the  existing  National  Ambient 
Air  Quality  Standards  (NAAQS)  every  5 
years.  Ambient  air  quality  standards 
define  the  level  of  pollutant 
concentrations  in  the  ambient  air  that 
are  allowed  while  still  protecting  public 
health  and  safety.  The  current  primary 
standard  for  particulate  matter  (to 
protect  public  health)  is  75  micrograms 
per  cubic  meter  (^Ag/m*),  annual 
geometric  mean,  and  260  jig/m^ 
maximum  24-hour  concentrations,  not  to 
be  exceeded  more  than  once  per  year. 
The  current  secondary  standard  for 
particulate  matter  (to  protect  public 
welfare,  e.g.,  effects  on  soils,  vegetation, 
man-made  materials,  visibility, 
economic  values,  etc.)  is  150  >ig/m'. 
maximum  24-hour  concentration,  not  to 
be  exceeded  more  than  once  per  year. 
The  States  are  responsible  for 
developing  and  implementing  the 
necessary  regulatory  programs  to  ensure 
the  attainment  and  maintenance  of  the 
NAAQSs. 

EPA  will  review  the  scientific  basis  of 
the  primary  and  secondary  standards 
(the  air  quality  criteria),  as  well  as  the 
standards  themselves.  Where 
appropriate,  EPA  will  revise  the  air 
quality  cnteri<i  and  promulgate  new 
standards 

Exposure  to  airborne  particulate 
matter  (PM)  aggravates  asthma  and 
other  respiratory  disorders,  as  well  as 
cardiovascular  diseases  and  can  impair 
pulmonary  function:  this  exposure  can 
also  increase  coughing  and  chest 
discomfort.  PM  may  also  increase  the 
adverse  health  effects  of  gaseous  air 
pollutants,  such  as  sulfur  dioxide. 
Depending  on  their  chemical 
composition,  specific  types  of  PM  may 
have  more  serious  toxic  or  carcinogenic 
effects  than  others.  Elevated  PM  levels 
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result  in  increased  soiling  of  exposed 
rndterials  and  impair  visibility. 

Alternatives  Under  Consideration 

On  the  basis  of  the  revised  air  quality 
criteria.  EPA  may  decide  to  keep  the 
existing  standards  without  change  or. 
alternatively,  may  decide  to  change  the 
allowable  air  concentration  of 
particulate  matter,  the  period  over 
which  the  concentration  is  measured,  or 
the  number  of  allowable  exceedances  of 
the  standards.  EPA  is  also  considering 
standards  based  on  the  size  of  the 
particulate  as  well  as  its  concentration. 
This  consideration  is  based  on  evidence 
that  smaller  particles  penetrate  deeper 
into  the  lung  and  evidence  that  when 
elevated  concentrations  of  particulate 
matter  occur  in  combination  with 
elevated  levels  of  sulfur  oxides,  adverse 
health  effects  may  be  more  pronounced. 

EPA  is  not  investigating  new  Federal 
regulatory  techniques  in  the  NAAQS 
review  and  revision  process.  All 
governmental  regulatory  actions  taken 
as  a  result  of  setting  an  NAAQS  are  at 
the  discretion  of  State  governments, 
which  are  free  to  use  performance 
standards,  economic  incentives,  or  any 
other  means  to  attain  ambient  air 
quality  standards  within  their 
jurisdiction.  The  only  EPA  requirement 
for  State  governments  is  that  they  attain 
and  maintain  the  NAAQSs  by  statutory 
compliance  dates. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public, 
including  children  and  those  persons 
suffering  from  respiratory  diseases 
and  cardiovascular  diseases. 
The  revision  of  the  air  quality  criteria 
and  the  review  of  the  existing  ambient 
standards  will  result  in  greater 
assurance  that  the  standards,  whether 
reaffirmed  or  newly  promulgated,  will 
adequately  protect  health  and  welfare  of 
the  general  public,  including  those 
groups  within  the  general  public  most 
sensitive  to  adverse  health  effects  of 
PM. 

Summary  of  Costs 

Sectors  Affected:  Industries  emitting 
particulate  matter,  including  (1) 
electric  and  sanitary  services,  (2)  the 
primary  metal  industry,  and  (3)  those 
industries  that  use  or  supply  large 
quantities  of  fossil  fuels:  and  State  air 
pollution  control  agencies. 
EPA  will  complete  a  study  of  costs 
and  economic  impacts  of  controlling 
particulate  matter  under  alternative 
standards  when  it  issues  the  NPRM. 
This  analysis  will  involve  estimates  of 
capital,  operating,  and  energy  cost  for 
various  industries.  Also,  estimates  of 
national  annual  cost  will  be  provided. 


The  annualized  cost  may  exceed  $100 
million,  depending  upon  the  final  level 
of  the  standards  proposed.  In  addition, 
EPA  will  also  assess  the  impact  on  State 
air  pollution  control  agencies  of 
modifying  their  control  programs  to 
accommodate  revisions  to  the  existing 
standards. 

Related  Regulations  and  Actions 

Internal:  Changes  to  the  current 
ambient  standards  for  particulate  matter 
may  affect  EPA's  regulations  for  new 
source  review  (40  CFR  51.18  and  51.24). 

External:  Modifications  in  the  existing 
standards  would  require  States  to 
reassess  their  current  implementation 
control  programs  and  make  revisions  in 
control  measures  and  strategies  if 
necessary. 

Active  Govenunent  Collaboration 

Other  Federal  agencies  that  are 
actively  involved  in  reviewing  the 
standards  for  particulate  matter  are  the 
Departments  of  Energy.  Transportation. 
Interior.  Commerce,  and  Health  and 
Human  Services;  and  the  Tennessee 
Valley  Authority.  In  addition,  EPA  has 
informed  the  Interagency  Regulatory 
Liaison  Group  (IRLG)  of  this  review.  The 
IRLG  coordinates  the  regulatory 
activities  of  the  Environmental 
Protection  Agency.  Food  and  Drug 
Administration.  Consumer  Product 
Safety  Commission,  Occupational 
Safety  and  Health  Administration,  and 
the  Food  Safety  and  Quality  Service. 
Department  of  Agriculture. 

Timetable 

NPRM— To  be  determined. 
Regulatory  Impact  Analysis — Fall 

1981. 
Public  Comment  Period — To  be 

specified  in  NPRM. 
Public  Hearing — 80  days  after 

publication  of  NPRM. 
Final  Rule — To  be  determined. 
Regulatory  Flexibility  Analysis — Will 

be  combined  with  Regulatory 

Impact  Analysis. 

Available  Documents 

ANPRM— "National  Ambient  Air 
Quality  Standards;  Review  of  Criteria 
and  Standards  for  Particulate  Matter 
and  Sulfur  Oxides."  44  FR  56730. 
October  2. 1979. 

"Air  Quality  Criteria  for  Particulate 
Matter."  AP-49.  January  1969.  available 
from  the  National  Technical  Information 
Service.  5285  Port  Royal  Road, 
Springfield,  VA  22161. 

"Health  Effects  Considerations  for 
Establishing  a  Standard  for  Inhalable 
Particles."  July  1978,  available  from  the 
Health  Effects  Research  Laboratory. 


Environmental  Protection  Agency. 
Research  Triangle  Park.  .N'C  27701. 

"Airborne  Particles."  National 
Academy  of  Sciences,  1977.  available 
from  the  National  Technical  Information 
Service.  5285  Port  Royal  Road. 
Springfield.  VA  22161. 

Agency  Contact 

John  H.  Haines.  Chief 
Standards  Development  Section 
Ambient  Standards  Branch 
Strategies  and  Air  Standards  Division 

(MD-12) 
Environmental  Protection  Agency 
Research  Triangle  Park,  NC  27711 
(919)  541-5531,  FTS  629-5531 

EPA— OANR 

Review,  and  Possible  Revision,  of  the 
Nationai  Ambient  Air  Quality 
Standards  for  Sulfur  Oxides  (Sulfur 
Dioxide)  (40  CFR  Part  50*) 

Legal  Authority 

The  Clean  Air  Act,  as  amended, 
S  109(d)(1).  42  U.S.C.  S  7409  et  seq. 

Reason  for  Including  lUs  Entry 

The  Enviromnental  Protection  Agency 
(EPA)  believes  that  this  review  is 
important  in  order  to  ensure  the 
protection  of  public  health  and  welfare, 
and  because  any  changes  to  the  existing 
standards  may  result  in  an  annual  effect 
of  $100  million  or  more  on  the  economy. 

Statement  of  Problem 

Section  109(d]  of  the  Clean  Air  Act 
Amendments  of  1977  directs  the  EPA  to 
review  the  existing  National  Ambient 
Air  Quality  Standards  (NAAQS)  every  5 
years.  Ambient  air  quality  standards 
define  allowable  pollutant 
concentrations  in  the  ambient  air  that 
are  allowed  while  still  protecting  public 
health  and  welfars.  The  present  primary 
standard  for  sulfur  oxides  measured  as 
sulfur  dioxide  (set  to  protect  public 
health)  is  80  micorgrams  per  cubic  meter 
(^g/m*),  annual  arithmetic  mean,  and  a 
maximum  24-hour  concentration  of  365 
fig/m'.  not  to  be  exceeded  more  than 
once  per  year.  The  current  secondary 
standard  for  sulfur  oxides  measured  as 
sulfur  dioxide  (to  protect  public  welfare 
e.g..  effects  on  soils,  vegetation,  man- 
made  materials,  visibility,  economic 
values,  etc.)  is  1300  (xg/m'  with  the 
maximum  3-hour  concentration  not  to  be 
exceeded  more  than  once  per  year.  The 
States  are  responsible  for  developing 
and  implementing  the  necessary 
regulatory  programs  to  ensure  the 
attainment  and  maintenance  of  the 
NAAQSs. 
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KPA  will  review  the  scientific  basis  of 
thr  standards  (the  air  quality  criteria), 
ds  well  as  the  standards  themselves 
Where  appropriate.  EPA  will  revise  the 
an  quality  crileria  and  promulgate  new 
stdnd.irds 

Sulfur  oxides  in  the  air.  working  alone 
or  ir,  combination  with  other  pollutants, 
axgravate  respiratorv  diseases  such  as 
asthma,  chronu.  bronchitis,  and 
emphysema  and  also  irritate  the  eyes 
and  respiratory  tract.  Sulfur  oxides  also 
cause  impaired  visibility,  harm 
vegetation,  and  help  form  acid  rain. 
which  harms  crops,  materials,  and 
aquatic  ecosystems. 

Alternatives  Under  Consideration 

On  the  basis  of  the  revised  air  quality 
criteria.  EPA  may  decide  to  keep  the 
existing  standards  without  change  or, 
alternatively,  may  alter  the  air 
concentration  of  sulfur  dioxide  or  the 
period  over  which  the  concentration  is 
measured. 

EPA  IS  investigating  no  new  Federal 
regulatory  techniques  in  the  NAAQS 
review  and  revision  process.  All 
governmental  regulatory  actions  taken 
as  a  result  of  setting  an  NAAQS  are  at 
the  discretion  of  State  governments. 
They  are  free  to  use  performance 
standards,  economic  incentives,  or  any 
other  means  to  attain  ambient  air 
quality  standards  within  their 
jurisdiction.  The  only  EPA  requirement 
for  State  go\ernments  is  that  they  attain 
and  maintain  the  NAAQSs  by  statutory 
cumpliance  dates 

Summary  of  Benefits 

Sectors  Affected:  The  general  public. 

including  children  and  those  persons 

suffering  from  respiratory  diseases. 

and  aqricultrure. 

The  revision  of  the  air  quality  criteria 
and  the  review  of  the  existing  ambient 
standards  will  result  in  greater 
assurance  that  the  standards,  whether 
reaffirmed  or  newlv  promulgHted,  will 
dde(|uatply  protect  the  health  and 
welfare  of  the  general  public,  including 
those  most  sensitive  to  adverse  health 
effects  of  sulfur  oxides. 

Summarv  of  Costs 

Sectors  Atfectfd:  Industries  emitting 
sulfur  dioxides,  including  11)  electric. 
gas,  and  sanitary  servif;es  industries. 
(2)  the  non-ferrous  metal  industry.  (3) 
the  petroleum  refining  industry,  and 
(4)  thus*'  industries  that  supply  or  use 
large  quantities  of  fossil  fuel,  and 
State  air  pollution  control  agencies. 
.A  study  of  costs  and  economic 
impacts  of  controlling  sulfur  oxides 
under  alternative  standards  will  be 
completed  by  EP.A  when  the  N'PRM  us 
issued.  These  estimates  will  include 


capital,  operating,  administrative,  and 
other  costs  (including  research  and 
development)  for  the  various  industries. 
Nationwide  estimates  of  annualized  cost 
of  the  regulatory  action  will  also  be 
provided.  It  is  estimated  that  such  cost 
will  exceed  $100  million.  In  addition. 
EPA  will  also  assess  the  impact  on  State 
air  pollution  control  agencies  of 
modifying  their  control  programs  in 
order  to  accommodate  any  revisions  to 
existing  standards 

Related  Regulations  and  Actions 

Internal:  Changes  to  the  current 
ambient  standards  may  affect  EPA's 
regulations  for  new  source  review  (40 
CFR  51.18  and  51.24) 

External:  Modifications  in  the  existing 
standards  would  require  States  to 
reassess  their  current  implementation 
control  programs,  and  make  revisions  in 
control  measures  and  strategies  if 
necessary. 

Active  GovemmenI  Collaboration 

Other  Federal  agencies  that  are 
actively  involved  in  reviewing  the  sulfur 
oxide  standards  are  the  Departments  of 
Energy,  Transportation,  Interior, 
Commerce,  and  Health  and  Human 
Services;  and  the  Tennessee  Valley 
Authority.  In  addition.  EPA  has 
informed  the  Interagency  Regulatory 
Liaison  Group  (IRLG)  of  this  review.  The 
IRLG  coordinates  certain  regulatory 
activities  of  the  Environmental 
Protection  Agency,  Food  and  Drug 
Administration,  Consumer  Product 
Safety  Commission.  Oicupational 
Safety  and  Health  Administration,  and 
the  Food  Safety  and  Quality  Service, 
I3epartment  of  Agriculture. 

Timetable 

.\PRM — To  be  determined. 
Regulatory  Impact  Anaylsis — To  be 

determined. 
Public  Ciomment  Period — To  be 

specified  in  NPRM 
Public  Hearing — B()  days  after 

publication  of  NPRM, 
Final  Rule — To  be  determined 
Regulatory  Flexibility  Analysis — Will 

be  combined  with  Regulatory 

Impact  Anaylsis. 

.Available  Documents 

ANPR.M—  .N'atmn.i;  Ambient  Air 
Quality  Standards.  Review  of  Criteria 
and  Standards  for  Partu  ulate  Matter 
and  Sulfur  Oxides."  44  FR  50730. 
October  2,  1979. 

"Air  Quality  Oiteri.i  tor  Sulfur 
Oxides."  AP-50.  |anu.ir\  1969— 
available  from  the  Nation. il  Technical 
Information  Service.  52H')  Port  Royal 
Road,  Springfield.  VA  ^^Itil. 


"Sulfur  Oxides,"  National  Academy  of 
Sciences.  1978 — available  from  the 
National  Academy  of  S<;ienccs,  Printing 
and  Publication  Ofncc,  2101 
Constitution  Avenue,  Washington.  DC 
20418. 

Agency  Contact 

John  H.  Haines.  Chief 
Standards  Development  Section 
Ambient  Standards  Branch 
Strategies  and  Air  Standards  Division 

(MD-12) 
Environmental  Protection  Agency 
Research  Triangle  Park.  NC  27711 
(919)  541-5531  or  FTS  829-5531 

EPA-OANR 

Standards  of  Performance  to  Control 
Atmoapheric  Emiaslont  from  Industrial 
Boilers  (40  CFR  Part  60*) 

Legal  Authority 

The  Clean  Air  Act,  as  amended.  $  111. 
42  U.S.C.  7411. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(ElPA)  believes  this  rule  would  be 
important  because  it  would  affect  many 
industries:  address  a  major  air  polluter, 
namely  industrial  boilers;  and  minimize 
emissions  in  the  face  of  increased 
industrial  use  of  coal.  The  impact  of  this 
regulation  on  industry  would  approach 
$100  million  per  year  for  additional 
capital  and  annualized  costs  by  1990. 

Statement  of  Problem 

Combustion  of  coal.  oil.  and  gas  in 
industrial  boilers  results  in  the  emission 
of  significant  quantities  of  particulate 
matter,  sulfur  dioxide,  and  nitrogen 
oxides  to  the  atmosphere.  Because  of 
the  large  number  of  boilers  and  the 
associated  emission  rates,  industrial 
boilers  contribute  significantly  to  air 
pollution  in  the  United  States.  In  1975. 
emissions  from  industrial  boilers  were 
estimated  to  include  2.8  million  tons  of 
particulate  matter.  3.3  million  tons  of 
sulfur  dioxide,  and  2.0  million  tons  of 
nitrogen  oxides,  or  approximately  17, 11. 
and  8  percent  of  total  national  emissions 
of  these  pollutants.  The  projected 
growth  rate  of  the  use  of  industrial 
boilers,  coupled  with  the  emphasis  on 
shifting  fuel  from  gas  and  oil  to  coal,  will 
increase  the  potential  for  emissions. 
These  air  pollutants  affect  the  health 
and  welfare  of  most  of  our  urban- 
dwelling  citizens  by  contributing  to 
respiratory  disease  in  people  and 
animals,  reducing  visibility  in  the 
atmosphere,  damaging  vegetation,  and 
soiling  and  deteriorating  real  estate. 
F'ailure  to  provide  more  effective  control 
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of  emissions  from  industrial  boilers  will 
increase  exposure  to  the  undesirable 
effects  of  these  pollutants  and  will 
expand  the  portions  of  the  country  that 
exceed  EPA's  ambient  standards  for 
these  pollutants.  This  rule  will  apply  to 
new  and  modified  industrial  boilers. 
Only  the  largest  industrial  boilers  are 
presently  covered  by  standards 
established  in  {  111  of  the  Clean  Air 
Act;  these  standards  apply  only  to  new 
and  modified  units.  Existing  industrial 
boilers  are  required  to  meet  State  and 
local  regulations  which  usually  limit 
sulfur  dioxide  and  particulate  emissions. 
The  expanded  {111  regulations  are 
expected  to  incorporate  limits  for 
nitrogen  oxides  and  limits  for  sulfur 
dioxide  and  particulates  that  are  more 
stringent  than  State  and  local 
regulations. 

Alternatives  Under  Consideration 

The  1977  Clean  Air  Act  Amendmenta 
require  that  EPA  adopt  standards  of 
performance  for  stationary  sources  of 
air  pollution  that  are  fired  by  fossil 
fuels.  EPA  is  gathering  information  on 
eight  technologies  for  reducing  boiler 
pollutants:  (1)  oil  cleaning  and  use  of 
existing  clean  oil,  (2}  coal  cleaning  and 
existing  clean  coal,  (3)  synthetic  fiiels, 
(4]  fluidized  bed  combustion  (a 
relatively  new  technology  applicable 
only  to  large  coal-fired  boilers),  (5) 
particulate  control.  (6)  flue  gas 
desulfurization,  (7]  nitrogen  oxides 
combustion  modification,  and  (6) 
nitrogen  oxides  flue  gas  treatment. 

We  are  examining  several  control 
alternatives  which  include  different 
levels  of  control  for  the  three  pollutants 
being  studied.  Computer  modeling  is 
being  used  to  determine  Hie  cost 
impacts,  emission  impacts,  effects  upon 
fuel  consumption,  overall  energy 
impacts,  and  other  environmental 
effects  on  a  regional  and  national  basis. 
Based  upon  results  of  this  modeling,  the 
regulation  will  be  designed  to  exempt 
the  70  to  85  percent  of  small  boilers 
which  release  only  10  to  20  percent  of 
tutai  air  pollutants  from  industrial 
boilers. 

Summary  of  Benefits 

Sectors  Affected:  Manufacturing 
industries;  and  the  general  public. 
This  rule  will  apply  to  new  and 
modified  industrial  boilers  used  in  a 
large  number  of  manufacturing 
industries,  parficulariy  energy-intensive 
industries,  such  as  glass  (SIC  321,  322, 
323).  pulp  and  paper  (SIC  261,  262,  263), 
and  chemical  manufacturing  (SIC  281), 
and  will  affect  people  in  urban  and  rural 
areas  who  are  subject  to  pollution 
emissions  from  these  industries. 


Installing  equipment  that  represents 
the  best  available  control  technology  at 
new  and  modified  industrial  boiler 
facilities  will  help  lessen  air  pollution  in 
already  affected  areas  and  preserve 
clean  air  in  as  yet  unpolluted  areas  of 
the  country.  Since  only  a  small  fraction 
of  the  industrial  boiler  population  is 
replaced  or  modified  annually,  the  short 
term  impact  on  air  quality  will  be  only 
nominal.  However,  annual  reductions  in 
emissions  will  be  cumulative  resulting  in 
significant  betterment  of  air  quality  over 
the  long  term.  Equipping  new  boilers 
%vith  best  available  control  technology 
will  reduce  the  need  for  using  the 
"cleanest"  fuels,  which  can  be  diverted 
to  existing  plants  in  which  new  add-on 
controls  are  less  cost  effective. 

A  regulation  that  requires  more 
stringent  controls  on  new  and  modified 
industrial  boilers  will  allow  industrial 
expansion  and  economic  growth  without 
an  accompanying  assault  on  ambient  air 
quality. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing 
industries;  and  users  of  products 
produced  by  these  industries. 
Energy  intensive  industries  such  as 
glass  (SIC  321,  322.  323).  pulp  and  paper 
(SIC  261,  262,  263),  and  chemical 
manufacturing  (SIC  281)  are  the  specific 
industries  that  this  rule  would  affect 
most. 

Cost  estimates  for  applying  the 
control  technology  required  by  a 
regulation  governing  emissions  from 
industrial  boilers  would  be  determined 
by  the  number,  sizes,  and  types  of 
sources  we  regulate  and  the  degree  of 
control  we  require.  EPA  estimates  that 
by  1990.  annual  added  capital  costs  of 
control  will  approach  $200  million  and 
annualized  costs  will  approach  $100 
million  (1978  dollars).  These  estimates 
are  necessarily  very  tentative  at  this 
time.  Consumers  may  pay  higher  prices 
for  products  manufactured  by  energy- 
intensive  industries. 

Related  Regulations  and  Actions 

Internal:  We  have  issued  water 
pollution  regulations  for  several 
industries  in  the  form  of  "Best  Practical 
Technology  Currently  Available"  and 
"Best  Available  Technology 
Economically  Achievable."  In  some 
industries,  these  regulations  cover 
effluents  from  boilers.  Industrial  boilers 
are  also  subject  to  requirements  of  the 
Resource  Conservation  and  Recovery 
Act.  Part  261,  Subpart  C. 

External:  Industrial  boilers  are  subject 
to  the  Power  Plant  and  Industrial  Fuel 
Use  Act  and  associated  regulations 
established  by  the  Department  of 
Energy. 


Active  GoveromeDt  CoUaboration 

Because  emissions  from  industrial 
boilers  come  from  the  combustion  of 
fossil  fuels.  EPA  is  working  closely  with 
the  Department  of  Energy  to  share 
information  and  stimulate  advances  in 
technology. 

EPA  worics  closely  with  State  and 
local  govemmenti  in  developing  and 
implementing  these  rules. 

TuneUble 

Regulatory  Impact  Analysis — 

November  1981. 
NPRM— November  1981. 
Regulatory  Flexibility  Analysis — 

November  1981. 
Public  Hearing — December  1981 
Public  Comment  Period — To  be 

announced  on  proposal. 
Final  Rule — December  1982. 

Available  Documentii 

ANPRM— 40  era  Part  00  (44  FR  37832. 
June  28, 1979). 

Agency  Contact 

Don  Goodwin,  Director 

Emission  Standards  and  Engineering 

Division  (MI>-13) 
Environmental  Protection  Agency 
Research  Triangle  Park,  NC  27711 
(919)  541-5571  or  FTS  629-5571 

EPA-OANR— Office  of  Mobile  Source 
Air  Pollution  Control 

Gaseous  Emission  Regulations  for 
1985  and  l^ter  Model  Year  Ught-Duty 
Trucics  and  Heavy-Outy  Engines  (40 
CFR  Part  86*) 

Legal  Authority 

The  Clean  Air  Act,  as  amended.  §  202, 
42  U.S.C.  S  7521. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  this  rule  is  important 
because  we  expect  it  will  have  an 
annual  economic  impact  of  more  than 
$100  million. 

Statement  of  Problem 

The  Clean  Air  Act  Amendments  of 
1977  require  EPA  to  establish 
regulations  which  require  a  reduction 
(from  the  uncontrolled  state)  of  heavj'- 
duty  engine  or  vehicle  emissions  of  90 
percent  for  hydrocarbon  (HC)  and 
carbon  monoxide  (CO)  in  1983  and  75 
percent  for  oxides  of  nitrogen  (NOJ  in 
1985.  These  amendments  also  provide 
EPA  with  options  to  either  temporarily 
revise  or  change  the  standards  under 
certain  conditions.  As  defined  in  the 
Act.  heavy-duty  vehicles  include  those 
trucks  over  6,0000  pounds  gross  vehicle 
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weight  (GVW):  excluded  are  off-road 
vehicles,  such  as  farm  tractors  and 
construction  equipment.  This  definition 
overlaps  two  truck  categories  as  used  by 
EPA.  These  are  light-duty  trucks  (LDTs). 
which  EPA  defines  as  trucks  up  to  8.500 
pounds  CVVV,  and  heavy-duty  vehicles 
(HDVs).  which  include  the  8.500  pounds 
GVW  and  over  trucks.  We  published 
regulations  implementing  the  mandated 
reductions  in  HC  and  CO  emissions  for 
HDVs  on  lanuary  21.  19fl0  (45  FR  4136) 
and  for  I.DTs  on  Septe.mber  25.  1980  (45 
re  637M).  This  entry  concerns  the 
regulations  implementing  the  mandated 
reduction  in  NO,. 

During  high  temperature  combustion 
in  internal  combustion  engines, 
atmospheric  nitrogen  reacts  to  form 
nitric  oxide  (NO)  and  a  comparatively 
small  amount  of  nitrogen  dioxide  (NOi). 
In  the  atmosphere,  the  NO  is  converted 
to  NO,  by  direct  react'on  with  oxygen 
and  by  photochemical  processes.  NOi  in 
the  atmosphere  causes  visibility 
restrictions  and  brownish  coloration, 
and  is  a  ma)or  contributor  to  the 
incidence  of  acid  precipitation, 
commonly  ."-eferred  to  as  "acid  rain." 
Elevated  NOi  levels  are  also  associated 
with  both  long-term  and  short-term 
health  effects  on  the  respiratory  system. 

Based  upon  the  present  annual 
standard  of  0.05  parts  per  million,  EPA 
identified  34  (out  of  a  total  of  roughly 
250)  Air  Quality  Control  Regions  in  1976 
which  were  either  exceeding  acceptable 
levels,  or  were  within  40  percent  of  the 
standard.  EPA's  analysis  of  future 
oxides  of  nitrogen  (NO,)  emissions 
indicates  that  current  light-duty  and 
heavy-duty  vehicle  NO,  control 
strategies  will  produce  some  overall 
NO,  reductions  through  the  mid-19808, 
after  which  annual  growth  of  vehicle 
sales,  industry,  and  other  sources 
contributing  to  pollu'inn  will  begin  to 
dominate.  Thus,  to  even  maintain  the 
status  quo,  further  .MO,  controls  will  be 
needed.  Heavy-duty  vehicles  and  light- 
duty  trucks,  representing  approximately 
40  percent  of  mobile  source  NO, 
emissions,  constitute  one  area  where 
further  NO,  control  is  available  on  a 
cost-effective  basis.  Mobile  sources 
(which  as  a  group  include  railroads, 
boats,  planes,  etc.,  in  addition  to  motor 
vehicles)  constitute  about  ^0  percent  of 
total  NO,  emissions. 

Alternatives  Under  Consideration 

In  the  development  of  the  NO, 
standard,  EPA  will  consider  the 
following  alternatives; 

(A)  Implement  an  NO,  standard  that 
reflects  the  Clean  .^ir  Act's  mandated  75 
percent  reduction. 

(B)  Implement  an  NO,  standard  that  is 
either  less  stringent  or  more  stringent 


th^in  the  75  percent  reduction  required 
by  the  Clean  .Air  .-Xct. 

EPA  is  currently  evaluating  the 
advantages  and  disadvantages  of  both 
alternatives.  The  Clean  Air  Act  (as 
amended  August  1977)  directs  EPA  to 
set  an  NO,  standard  that  reflects  a  75 
percent  reduction  (from  uncontrolled 
levels],  applicable  for  the  1985  model 
year  However.  Congress  incorporated 
provisions  in  the  Act  allowing  EPA 
either  to  set  more  stringent  standards  or 
less  stringent  standards.  EPA  can  make 
such  revisions  to  the  standard  if  it  finds 
that  the  emission  standards  cannot  be 
achieved  by  available  technology  at 
reasonable  cost.  Of  course,  as  standards 
are  made  more  stringent,  more  benefits 
will  accrue.  Likewise,  as  standards 
become  more  stringent,  coits  of 
compliance  will  generally  increase.  The 
task  confronting  EPA  is  one  of 
determining  techological  capabilities, 
and  balancing  costs  and  benefits. 

At  the  present  time,  the  Agency 
considers  alternative  (B)  as  the  most 
likely  option  to  propose.  Based  on 
available  information,  a  75  percent 
reduction  standard  appears  to  be 
infeasible  for  heavy-duty  diesel  engines.* 
However.  EPA  does  not  yet  have  enough 
information  to  propose  a  specific 
alternative  level  though  we  are  in  the 
process  of  gathering  this  information. 

EPA  had  also  considered  the 
additional  alternative  of  emission 
averaging,  but  has  decided  to  pursue 
averaging  as  a  separate  rulemaking. 
Under  an  averaging  approach,  a 
manufacturer  could  achieve  compliance 
to  an  emission  standard  by  averaging  its 
aggregate  fleet  emissions.  The 
manufacturer  could  design  some  engines 
to  be  below  the  standard  and  others 
above  it.  Conceptually,  this  approach 
could  increase  a  manufacturer's 
flexibility  from  both  a  technological  and 
an  economic  standpoint.  Averaging  will 
require  a  major  effort  to  incorporate  the 
concept  into  the  existing  regulations. 
Since  the  Clean  .-Mr  Act  requires  EPA  to 
promulgate  the  NO,  rulemaking  swiftly, 
and  since  we  believe  the  averaging 
concept  will  need  lengthy  analysis  and 
discussion  between  EPA  and  the 
industry  and  public,  we  will  pursue 
averaging  and  NO,  as  separate 
rulemakings.  We  published  an  ANPRM 
for  the  averaging  concept  on  November 
28,  1980  (45  FR  79382)  and  will  attempt 
to  complete  the  averaging  rulemaking  as 
close  as  possible  to  the  time  of  the  NO, 
final  rule. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public, 
especially  urban  populations  and 
persons  particularly  susceptible  to 
respiratory  disease. 


As  stated  above,  the  Agency  believes 
that  an  NO,  standard  representing  a  75 
percent  reduction  from  uncontrolled 
levels  is  infeasible  for  heavy-duty  diesel 
vehicles.  Given  that  we  do  not  yet  have 
enough  information  to  propose  a  specific 
alternative  level,  our  benefit  analysis  is 
based  on  a  75  percent  reduction 
standard.  Such  a  standard  would  reduce 
lifetime  emissions  of  an  average  light- 
duty  truck  by  0.2  tons  (59  percent)  and  of 
an  average  heavy-duty  vehicle  by  0.9 
tons  (77  percent)  and  7.8  tons  (79 
percent)  for  gas  and  diesel.  respectively 
(compared  to  vehicles  sold  under 
present  regulations).  These  reductions 
will  yield  improvements  in  excess  of  10 
percent  in  average  NO,  air  quality  by 
1995. 

Summary  of  Costs 

Sectors  Affected:  Manufacturers  of 
heavy-duty  engines  and  vehicles  and 
light-duty  trucks:  and  purchasers  and 
users  of  heavy-duty  engines  and 
vehicles  and  light-duty  trucks. 
Based  on  technology  we  expect 
heavy-duty  diesel  en^ne  manufacturers 
to  use  to  achieve  maximum  feasible 
emission  levels,  and  based  on  a  75 
percent  reduction  standard  for  all  other 
classes,  we  project  that  the  average 
initial  price  increase  of  a  light-duty  truck 
will  be  roughly  $150  (2  percent),  while 
the  average  initial  price  increases  of 
heavy-duty  vehicles  will  be  roughly  $280 
(3  percent)  for  gasoline  engines  and  $740 
(at  most  7  percent)  for  diesel  engines  (in 
1980  dollars).  We  do  not  expect  these 
price  increases  to  have  a  substantial 
impact  on  total  vehicle  sales,  nor  do  we 
expect  the  cost  of  products  hauled  by 
heavy-duty  vehicles  to  increase 
appreciably. 

EPA  is  not  able  to  quantify  the  fuel 
economy  impacts  of  the  regulations  at 
this  time,  though  buyers  of  gasoline- 
powered  light-duty  trucks  and  heavy- 
duty  vehicles  will  probably  see  an 
improvement  over  earlier  models,  and 
buyers  of  diesel  light-duty  trucks  may 
see  a  decrease.  We  cannot  predict  the 
effect  on  heavy-duty  diesel  vehicles 
until  we  have  more  information  on  a 
feasible  standard  level.  We  do  not 
project  an  increase  in  maintenance  costs 
for  any  of  these  vehicles. 

We  stated  earlier  that  we  expect  this 
regulation  to  have  an  annual  economic 
impact  of  over  $100  million.  Specifically, 
EPA  expects  this  regulation  to  have  a 
total  cost  over  the  first  5  years  of  $2.4 
billion  for  light-duty  trucks,  and  $1.8 
billion  for  heavy-duty  vehicles.  These 
costs  are  expressed  in  1980  dollars  as  a 
lump  sum  investment  made  in  the  first 
year  of  production,  assuming  a  discount 
rate  of  10  percent.  Since  we  are  not  able 
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to  quantify  fuel  economy  effects  at  this 
time,  these  costs  do  not  reflect  possible 
fuel  economy  impacts. 

Related  Regulations  and  Actions 

Internal:  Current  emission  standards 
for  light-duty  trucks  and  heavy-duty 
engines  can  be  found  in  "Control  of  Air 
Pollution  from  New  Motor  Vehicles  and 
New  Motor  Vehicle  Engines: 
Certification  and  Test  Procedures."  40 
CFR  Part  86.  Regulations  implementing 
the  Department  of  Transportation  light- 
duty  truck  fuel  economy  standards  are 
found  in  "Fuel  Economy  of  Motor 
Vehicles."  40  CFR  Part  600. 

EPA  has  recently  flnalized  standards 
and  measurement  procedures  for  the 
control  of  particulate  emissions  for 
diesel-fueled  light-duty  trucks 
("Standard  for  Emission  oPParticulate 
Regulation  for  Diesel-Fueled  Light-Duty 
Vehicles  and  Light-Duty  Trucks."  45  FR 
14496,  March  5. 1980).  Other  related 
regulations  recently  finalized  are  HC 
and  CO  emission  regulations  for  1984 
and  later  model  year  heavy-duty  engines 
and  for  1984  and  later  light-duty  trucks 
("Gaseous  Emission  Regulations  for  1984 
and  Later  Model  Year  Heavy-Duty 
Engines."  45  FR  4136,  January  21. 1980. 
and  "Gaseous  Emission  Regulations  for 
1984  and  Later  Model  Year  Light-Duty 
Trucks,"  45  FR  63734,  September  25. 
1980). 

In  addition  to  the  existing  regulations 
above,  EPA  has  proposed  particulate 
regulations  for  heavy-duty  diesel 
engines  (46  FR  1910,  January  7. 1981). 

External:  Light-duty  vehicle  and  light- 
duty  truck  fuel  economy  standards  are 
found  in  the  Department  of 
Transportation  "Passenger  Automobile 
Average  Fuel  Economy  Standards."  41 
CFR  Part  351. 

Active  Government  Collaboration 

Department  of  Transportation 
(discussions  with  the  National  Highway 
Traffic  Safety  Administration  prior  to 
ANPRM  regarding  light-duty  truck  fuel 
economy).  Other  government  offices  (for 
example,  the  Department  of  Commerce) 
routinely  provide  comment  during  the 
rulemaking  process. 

Timetable 

NPRM— June  1982. 

Public  Hearing  (on  ANPRM)— After 
July  1981. 

Public  Comment  Period  (on 
ANPR.M)— Ends  30  days  after  the 
public  hearing.  Comments  may  be 
sent  to  Central  Docket  Section  A- 
130.  West  Tower  Lobby.  Gallery  1, 
Environmental  Protection  Agency. 
Attn:  Docket  No.  A-80-18,  401  M 
Street  S.W.,  Washington.  DC  20460. 

Regulatory  Flexibility  Analysis — Need 


to  be  determined. 
Final  Rule — Applicable  to  model  year 
1985  for  light-duty  trucks  and  1986 
for  heavy-duty  vehicles. 

Available  Documents 

ANPRM— 46  FR  5838.  January  19. 
1981. 

Draft  Regulatory-  Impact  Analysis — 
January  1981. 

Draft  Regulations — January  1981. 

All  documents  available  for  review  in 
Public  Docket  No.  A-60-18.  located  at 
the  EPA.  Central  Docket  Section  A-130. 
West  Tower  Lobby  Gallery  1,  401  M 
Street.  S.W..  Washington.  DC  20460.  The 
documents  are  available  for  personal 
inspection  Monday  through  Friday 
between  8.-00  a.m.  and  4K)0  p.m.,  or 
copies  can  be  obtained  by  personal  or 
written  request.  A  reasonable  fee  may 
be  charged  for  copying. 

Agency  Contact 

Tad  Wysor,  Mechanical  Engineer 

Emission  Control  Technology  Division 

Environmental  Protection  Agency 

2565  Plymouth  Road 

Ann  Arbor,  MI  48105 

(313)  668-4497.  FTS  374-8497 

EPA-OANR-OMSAPC 

HMvy-Outy  Diesel  Particulate 
Regulations  (40  CFR  Part  86  *) 

Legal  Authority 

The  Clean  Air  Act,  as  amended. 
§S  202.  206,  207,  and  301.  42  U.S.C. 
SS  7521.  7525,  7541,  and  7601. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  that  this  rule  is  important 
because  it  may  have  an  annual  effect  of 
$100  million  or  more  on  the  economy. 

Statement  of  Problem 

Despite  significant  gains  made  in  the 
control  of  particulate  emissions,  there 
are  still  many  regions  of  the  United 
States  that  are  not  able  to  meet  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  total  suspended 
particulate  matter  (TSP).  To  help 
improve  this  situation.  Congress 
required  EPA  (through  the  Clean  Air  Act 
Amendments  of  1977)  to  prescribe 
standards  for  the  emission  of  particulate 
matter  from  1981  model  year  heavy-duty 
diesel  vehicles.  EPA  must  base  this 
standard  on  the  lowest  emission  rates 
that  we  find  technologically  feasible  at 
the  time  the  standard  will  take  effect, 
while  also  taking  cost,  noise,  eneigy, 
and  safety  into  consideration. 

Diesel  engines  already  power  one- 
third  of  the  heavy-duty  vehicles  sold  in 
this  country.  By  1995.  EPA  expects  this 


figure  to  increase  to  over  two-thirds, 
primarily  because  of  the  fuel  economy 
advantage  of  diesel  engines  over 
gasoline  engines.  These  diesels  emit  40 
to  100  times  the  particulate  matter 
emitted  by  catalyst-equippted  vehicles 
operated  on  unleaded  gasoline.  (EPA 
expects  that  most  gasoline-fueled  heavy- 
duty  vehicles  will  require  catalysts  and 
unleaded  gasoline  beginning  in  1984  due 
to  stringent  standards  for  the  emissions 
of  hydrocarbons  and  carbon  monoxide 
(see  45  FR  4136.  January  21. 1980).) 
Heavy-duty  diesel  vehicles,  if  left 
uncontrolled,  would  emit  218.000  to 
266.000  metric  tons  per  year  of 
particulate  matter  to  the  atmosphere  by 
1995.  Urban  areas  would  be  the  most 
seriously  affected  by  these  emissions. 
Ambient  particulate  levels  from  heavy- 
duty  diesels  alone  would  reach  2  to  7 
micrograms  per  cubic  meter  (annual 
geometric  mean)  in  cities  such  as 
Chicago,  Los  Angeles,  New  York,  and 
Dallas.  Somewhat  smaller  levels  of  2  to 
5  micrograms  per  cubic  meter  (annual 
geometric  mean)  would  occur  in  smaller 
cities  such  as  St.  Louis,  Denver,  and 
Phoenix.  These  levels  would  occur  over 
large-scale  areas  within  these  cities. 
Additional  diesel  particulate  levels  of  5 
to  6  micrograms  per  cubic  meter  (aimual 
geometric  mean)  would  be  expected  in 
localized  areas  within  90  meters  of  very 
busy  roadways.  If  controls  are  not 
applied,  these  ambient  impacts  would 
hinder  the  efforts  of  many  urban  air 
quaUty  control  regions  to  meet  the 
primary  NAAQS  for  TSP  of  75 
micrograms  per  cubic  meter.  EPA  set 
this  NAAQS  at  a  level  to  protect  the 
public  health;  many  areas  of  the  county 
are  currently  exceeding  the  standard. 

Diesel  particulate  is  a  particular 
health  concern  because  of  its  chemical 
nature.  Diesel  particulate  contains 
polycyclic  oiganic  matter,  which  is 
believed  to  be  carcinogenic,  and  carbon, 
which  can  react  with  other  pollutants 
and  increase  their  effects.  The 
extractable  organic  fraction  of  diesel 
particulate  has  been  shown  to  be 
mutagenic  (causing  genetic  damage)  in 
short-term  bioassays.  EPA  is  currently 
performing  a  health  assessment  to 
determine  the  carcinogenic  risk  (if  any) 
to  human  health. 

Diesel  particulate  is  also  extremely 
small  in  size,  allowing  it  to  penetrate 
deeply  into  the  lungs.  Over  95  percent  of 
diesel  particulate  is  fine  (aerodynamic 
diameter  of  less  than  2.5  micrometers). 
Fine  particles,  such  as  these,  have  the 
greatest  potential  health  impact  as  they 
have  the  longest  contact  with  the  most 
sensitive  areas  of  the  respiratory  tract. 
Particulate  emitted  from  diesels  also  has 
a  greater  relative  exposure  impact  than 
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that  from  many  station  ir>'  sources 
because  it  is  emitted  at  ground  level  in 
areas  where  people  live  nnd  work 

Alternatives  Under  Consideration 

EPA  IS  considering  the  following 
alternatives  in  adopting  a  standard  for 
particulate  emissions  from  heavy-duty 
diesel  vehicle  engines: 

(A)  Do  not  regulate  particulate 
emissions  from  heavy-duty  diesel 
vehicles,  but  apply  additional  controls 
to  particulate  emissions  from  stationary 
sources.  Control  of  particulate  emissions 
from  stationary  sources  may  be  less 
costly  than  controlling  particulate 
emissions  from  heavy-duty  diesel 
vehicles.  But  these  stationary  source 
controls  may  not  be  able  to  provide  the 
necessary  improvements  in  air  quality 
which  are  available  from  the  control  of 
heavy-duty  vehicles. 

(B)  Do  not  regulate  particulate 
emissions  from  heavy-duty  diesel 
vehicles,  but  apply  more  stringent 
controls  to  particulate  emissions  from 
other  classes  of  motor  vehicles,  such  as 
gasoline-powered  passenger  cars,  light- 
duty  trucks  and  heavy-duty  vehicles, 
and  diesel  light-duty  trucks  and 
passenger  cars.  Controls  placed  on  these 
other  vehicle  classes,  however,  do  not  at 
this  time  appear  to  be  as  cost  effective 
as  heavy-duty  diesel  controls.  Also, 
controls  placed  on  these  other  vehicle 
classes  may  not  be  able  to  provide  the 
same  improvement  in  air  quality  as  the 
regulation  of  emissions  from  heavy-duty 
diesels. 

(C|  Prescribe  a  heavy-duty  diesel 
particulate  standard  and  examine 
alternative  levels  of  control  along  with 
alternative  dates  of  implementatio.n.  It  is 
likely  that  the  different  alternatives 
examined  will  have  different  costs  and 
effectiveness  and  one  may  prove  to  be 
significantly  better  than  the  others, 
while  still  complying  with  Congressional 
mandates. 

We  ."urrently  regard  alternative  (C)  as 
the  most  desirable  alternative. 
Additional  particulate  controls  available 
for  stationary  sources  and  other  mobile 
sources  do  not  appear  able  to  reduce 
particulate  emissions  enough  to  remove 
the  need  for  regulation  of  particulate 
emission.s  from  heavy-duty  diesel 
engines. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public, 
particularly  those  living  in  urban 
areas  or  near  busy  roadways,  and 
those  who  are  especially  susceptible 
to  respiratory  disease;  and  States 
containing  areas  currently  in  violation 
of  the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  total 
suspended  particulate  matter  (TSP). 


EPA  estimates  that  this  regulation  will 
reduce  particulate  emissions  from 
heavy-duty  diesel  vehicles  by  64 
percent  This  reduction  would  begin  to 
appear  with  those  new  vehicles 
produced  in  the  1986  model  year.  By 
IWS.  emissions  of  particulate  matter 
from  these  vehicles  would  be  reduced 
from  J  18.000-266,000  metric  tons  per 
year  (depending  on  the  number  of 
diesels  on  the  road)  to  78.000-95,000 
metric  tons  per  year.  Urban  levels  of 
heavy-duty  diesel  particulate  in  the 
atmosphere  would  be  reduced  from  2-7 
micrograms  per  cubic  meter  to  1-3 
micrograms  per  cubic  meter.  Roadside 
levels  would  be  reduced  similarly. 
These  reductions  will  help  many  areas 
of  the  country  meet  the  primary  NAAQS 
for  TSP  (75  micrograms  per  cubic  meter) 
which  FPA  set  at  a  level  to  protect  the 
public  health.  Because  diesel  particulate 
IS  highly  respirable.  these  reductions 
should  provide  an  added  benefit  in  the 
area  of  public  health. 

Also,  because  diesel  particulate  is 
very  small  (average  diameter  of  0.07  to 
0  2  micrometer)  and  is  primarily  made 
up  of  carbon,  it  is  very  effective  in 
reducing  visibility  Thus,  any  reduction 
in  diesel-particulate  concentration 
should  improve  visibility,  particularly  in 
urban  areas. 

Summary  of  Costs 

Sectors  Affected:  Manufacturers  of 

heavy-duty  diesel  engines  and 

vehicles,  and  purchasers  and  users  of 

heavy  duty  diesel  vehicles. 

This  regulation  probably  will  require 
the  addition  of  emission  control  devices 
to  heavy  duty  diesel  engines,  though  the 
actual  devices  used  and  their  cost  could 
vary  from  manufacturer  to  manufacturer 
and  engine  to  engine.  Manufacturers  of 
these  engines  and  of  the  vehicles 
equipped  with  these  engines  will  have  to 
raise  prices  to  recover  their  increased 
investment.  While  this  increase  could  be 
substantial,  roughly  a  one-time  purrhase 
price  increase  of  $527  to  $650(1980 
dollars).  EPA  does  not  expect  this  to 
adversely  affect  sales.  This  increase 
only  represents  .i  0  5  to  3  percent 
increase  in  the  price  of  a  heavy-duty 
diesel  vehicle. 

EPA  does  not  expect  this  regulation  to 
increase  the  oper.iting  costs  of  heavy- 
duty  diesel  vehicles;  in  fa.;t.  a  decn.Mse 
may  actually  be  possiule.  Because 
operating  costs  comprise  SK)  to  95 
percent  of  the  total  cost  of  ownine  and 
operating  heavy-duty  diesel  vehicli.-s. 
this  regulation  should  have  a  nr'gligiLlr* 
impact  (less  than  0.3  percent)  u:\  the  cost 
of  hauling  freight  in  these  vehicles 
Thus,  neither  those  whose  business  is 
hauling  freight  nor  those  who  have  their 


freight  hauled  should  be  adversely 
affected.  Small  independent  haulers 
should  experience  no  disproportionate 
effect. 

The  regulation  could  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

Related  Regulations  and  Actions 

Internal:  "Control  of  Air  Pollution 
from  New  Motor  Vehicles  and  New 
Motor  Vehicle  Engines:  Certirication  and 
Test  Procedures."  40  CFR  Part  86. 

EPA  is  also  in  the  process  of  revising 
the  standard  for  the  emissions  of 
nitrogen  oxides  from  both  gasoline- 
fueled  and  diesel  heavy-duty  engines. 

External:  None. 

Active  Govenunent  CoUak>oration 

None. 

Timetable 

Public  Hearings— After  July  1981. 
Public  Comment  Period — Ends  30 

days  after  public  hearings. 

Comments  may  be  sent  to: 

Charles  L  Gray.  Jr..  Director 

Emission  Control  Technology 

Division 

Environmental  Protection  Agency 

2565  Plymouth  Road 

Ann  Arbor.  MI  48105 
Final  Rule— June  1982. 
Final  Rule  Effective— 1986  model  year. 
Regulatory  Flexibility  Analysis — Not 

required. 

Available  Documents 

ANPRM — 42  FR  61287.  December  2, 
1977.  EPA  docket  A-flO-ia 

NPRM-^J6  FR  1910.  January  7, 1981. 

Draft  Regulatory  Impact  Analysis — 
December  23, 1980. 

All  documents  available  for  review  at 
the  EPA,  Central  Docket  Section  A-130. 
West  Tower  Lobby.  Gallery  1.  Attn: 
Docket  No.  A-«>-18,  401  M  Street.  S.W.. 
Washington,  DC  20460,  The  documents 
are  available  for  personal  inspection 
Monday  through  Friday  between  8:00 
a.m.  and  4;00  p.m.  or  copies  can  be 
obtained  by  personal  or  written  request. 
A  reasonable  fee  may  be  charged  for 
copying. 

Agency  Contact 

Richard  A.  Rykowski,  Project 

Manager 
St.indards  Development  and  Suppur* 

Branch 
Envronmental  Protection  Agency 
25G5  Ply;nough  Road 
Ann  Arbor.  Ml  48105 
(313)  G60-4339 
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EPA— Offica  Of  Water  and  Waata 


Efnuant  Umttationa  Quidallnaa  md 
Pratraatmant  Standarda,  and  Maw 
Sourca  Standarda  ControMng  tha 
Diacharga  of  PoNutanta  from  Matal 
Finiatikig  FacMtlaa  (40  CFR  Part  413) 

Legal  Authority 

The  Clean  Water  Act.  33  U.S.C. 
SS  1311. 1314. 1316. 1317. 1316.  and  1361. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  believes  this  regulation  is 
important  because  it  will  prevent  the 
annual  discharge  into  the  water  and  into 
publicly  owned  treatment  works 
(POTWs)  of  approximately  286  million 
pounds  of  toxic  metals  and  164  million 
pounds  of  toxic  organics.  It  is  expected 
to  have  an  annual  effect  on  the  economy 
of  more  than  $100  million. 

Statement  of  Problem 

The  Clean  Water  Act  requires  the 
Environmental  Protection  Agency  (EPA) 
to  limit  the  industrial  discharge  of 
pollutants  to  the  waters  of  the  United 
Slates  and  the  introduction  of  pollutants 
into  publicly  owned  treatment  works 
(POTWs).  (In  general.  POTWs  store  or 
treat  municipal  sewage  or  liquid 
industrial  wastes  and  are  owned  by  a 
State  or  municipality.)  This  is 
accomplished  for  categories  and  classes 
of  direct  dischargers,  i.e.,  industries  that 
discharge  directly  to  the  Nation's 
waters,  through  effluent  limitations 
guidelines  based  on  best  practicable 
technology  (BPT),  best  available 
technology  (BAT),  best  conventional 
technology  (BCT),  and  new  source 
performance  standards  (NSPS).  For 
categories  and  classes  of  indirect 
dischargers,  i.e..  industries  that 
discharge  to  POTWs,  hmits  are 
established  through  pretreatment 
standards  for  existing  sources  (PSES), 
and  pretreatment  standards  for  new 
sources  (PSNS).  (In  general, 
pretreatment  is  the  treatment  of 
pollutants  prior  to  the  introduction  of 
such  pollutants  into  a  POTW).  EPA  must 
review  these  effluent  limitation 
guidelines  and  pretreatment  standards 
at  least  once  every  5  years. 

The  Clean  Water  Act  requires 
industry  to  achieve,  by  July  1. 1984, 
effluent  limitations  requiring  application 
of  BAT  for  toxic  pollutants  identified 
under  5  307(a)  of  the  Act.  The  Act 
requires  industry  to  achieve,  by  July  1, 
1984.  effluent  limitations  requiring  the 
application  of  BCT  for  conventional 
water  pollutants  (biochemical  oxygen 
Hprriflnd.  suspended  solids,  fecal 
coliform,  oil  and  grease,  and  pH).  All 


pollutants  that  are  neither  "toxic"  nor 
"conventional"  are  considered  "non- 
conventional"  pollutants  and  are  subject 
to  regulation  under  BAT  3  years  after 
the  date  of  promulgation  of  the 
regulation  but  in  no  case  later  than  |uly 
1.1987. 

The  Metal  Finishing  Category 
combines  two  previous  studies 
conducted  by  the  Agency:  electroplating 
and  mechanical  products.  Although 
there  are  no  existing  effluent  limitations 
or  pretreatment  standards  for  the 
mechanical  products  category,  the 
results  of  our  earlier  study  have  been 
incorporated  into  the  metal  Hnishing 
rulemaking.  The  electroplating  study  led 
to  the  promulgation  on  September  7, 
1979  of  pretreatment  standards  for 
existing  sources  based  on  BPT  (44  FR 
52590).  These  standards  were 
subsequently  amended  on  January  26. 
1981  (46  FR  9462).  Plants  discharging 
38.000  liters  (10,000  gallons)  or  more  per 
day  must  meet  limitations  for  the 
discharge  of  cyanide,  copper,  nickel, 
chromium,  zinc,  lead,  cadmium,  and,  in 
some  cases,  silver.  Plants  discharging 
less  than  38,000  liters  (10,000  gallons) 
must  meet  limitations  for  the  discharge 
of  cadmium,  lead,  and  cyanide.  These 
standards  only  apply  to  indirect 
discharging  electroplaters,  i.e.,  those 
that  discharge  to  POTWs;  there  are  no 
currently  effective  standards  for  direct 
discharging  electroplaters.  The 
electroplating  pretreatment  standards 
took  effect  on  March  30,  1981.  and 
establish  a  compliance  deadline  of  May 
12. 1983.  for  non-integrated  facilities, 
and  3  years  after  the  effective  date  of  40 
CFR  S  403.6(e)  (the  "combined 
wastestream  formula")  for  integrated 
facilities.  Section  403.6(e)  has  not  yet 
taken  effect.  Therefore,  the  integrated 
facilities  do  not  have  to  comply  with  the 
electroplating  standards  yet.  (The  term 
"integrated  facility"  is  defined  in  40  CFR 
S  413.02(h);  in  general,  it  means  a  facility 
that  performs  electroplating  as  only  one 
of  several  operations,  has  significant 
quantities  of  non-electroplating  process 
wastewater,  and  its  electroplating  and 
non-electroplating  process  wastewater 
lines  are  combined  prior  to  treatment.) 

The  metal  Hnishing  regulations  we  are 
proposing  are  more  comprehensive  than 
the  electroplating  regulations,  and,  with 
two  exceptions,  are  expected  to 
supersede  the  electroplating 
pretreatment  standards.  The  exceptions 
apply  to  the  job  shop  and  printed  circuit 
board  segments  of  the  electroplating 
industry  currently  covered  by  the 
electroplating  pretreatment  standards. 
Since  the  publication  of  the  final 
electroplating  amendments  on  January 
28. 1981.  the  Agency  has  reviewed  the 


data  which  serve  as  support  material  for 
the  new  metal  Hnishing  regulations.  EPA 
has  agreed,  in  view  of  the  estimated 
economic  impact,  not  to  apply  more 
stringent  limitations  for  metals  and 
cyanide  to  electroplating  job  shops 
(operations  plating  goods  owned  by 
other  companies)  and  printed  circuit 
board  manufacturers  that  were  covered 
by  the  existing  electroplating 
pretreatment  standards. 

However,  the  Agency  may  propose 
limitations  on  the  dumping  of  toxic 
organic  solvents  by  all  electroplaters, 
including  indirect  discharging  job  shops 
and  printed  circuit  board  manufacturers. 
This  additional  control  is  expected  to 
result  in  very  low  cost  to  the  industry, 
and,  in  fact,  is  predicted  in  many  cases 
to  result  in  cost  savings  due  to  the 
reclamation  value  of  spent  solvents.  We 
expect  that  most  operators  would  store 
their  spent  solvents  in  separate 
containers  and  sell  them  to  a  solvent 
reclaimer.  The  limitation  would  take  the 
form  of  a  pretreatment  standard  for  total 
toxic  organics.  As  an  alternative  to 
monitoring  for  these  organics.  the  plant 
operator  or  owmer  would  be  permitted  to 
certify  that  toxic  organic  solvents  are 
not  being  dumped  into  the  plant's 
wastewater.  Such  certiflcation  would 
obviate  the  need  for  monitoring, 
including  monitoring  for  other  toxic 
organics  that  might  come  from  sources 
other  than  solvents. 

The  proposed  Metal  Finishing 
regulation  includes  electroplating 
operations  among  the  45  total  regulated 
processes  such  as  painting,  machining, 
hot  dip  coating,  and  others.  With  the 
exceptions  noted  above,  direct  and 
indirect  dischargers  for  both  existing 
and  new  sources  will  be  covered. 

EPA  estimates  that  there  are 
approximately  31,000  metal  finishing 
plants  in  the  United  States  which 
discharge  about  2  billion  gallons  per  day 
of  wastewater.  During  EPA's  sampling 
program,  a  number  of  toxic  pollutants, 
including  silver,  copper,  chromium 
nickel,  lead,  cadmium,  zinc,  cyanide, 
and  various  toxic  organics,  were  found 
in  significant  concentrations.  Although 
there  are  variations  in  toxicity  among 
the  toxic  organic  pollutants,  a  number 
are  known  carcinogens.  The  toxic 
metals  and  cyanide  are,  in  varying 
degrees,  hazardous  to  human,  aquatic, 
and  plant  life.  The  toxic  metals  may  also 
contaminate  sludges  resulting  from 
wastewater  treatment  and  make  them 
unsuitable  for  recycling  into  agricultural 
use  as  a  soil  conditioner.  Conventional  . 
pollutants  of  concern  are  TSS  and  oil 
and  grease. 

Toxic  metals  can  enter  wastewater  as 
a  result  of  any  one  of  45  operations 


34056  Federal  Register  /  Vol.  46.  No.  125  /  Tuesday.  |une  30.  1981  /  Calendar  of  Federal  Regs. 


copsldered  to  be  metjl  finishing 
operdtions,  while  cy^inide  can  enter 
■.vH.itewriter  through  electroplating,  h'^at 
treating,  burnishing,  and  tumbling 
uperations.  Toxic  organics  are  generally 
present  in  metal  finishing  wastewater  in 
\  .TV  small  quantities.  F.PA  believes  the 
presence  of  high  concentr.itions  of  toxic 
organics  detected  in  'he  sampling 
program  is  due  to  the  dumping  of  waste 
^(ilvents. 

.Alternatives  Under  Consideration 

In  evaluating  options  for  development 
of  regulations,  the  .Agency  taltes  into 
account  several  important  factors. 
including  the  quantity  and  type  of 
pollutants  discharged,  available 
treatment  technologies,  the  air  pollution 
and  solid  waste  that  the  treatment 
systems  may  produc  e.  and  the  cost  of 
these  systems.  In  selecting  a  treatment 
technology  as  the  basis  for  a  regulation, 
the  Agency  considers  the  criteria 
provided  in  §  304(b)  of  the  Clean  Water 
Act  (33  U.S.C.  §  1314(b)).  For  example. 
the  rhoice  of  technology  systems  for 
BA  r  and  new  source  regulations 
depends  on  EPA's  consideration  of  the 
age  of  equipment  and  facilities  involved; 
the  process  employed;  engineering 
aspects  of  the  application  of  various 
control  techniques;  process  changes; 
cost  of  achieving  such  effluent 
reduction,  non-water  quality 
environmental  impact;  and  such  other 
factors  as  the  Administrator  deems 
appropriate. 

For  metal  finishing,  FP.A  plans  to 
propose  BPT  and  NSPS  regulations 
controlling  toxic  and  conventional 
pollutants,  and  PSES,  PSNS.  and  BAT 
regulations  controlling  toxic  pollutants 
The  Agency  may  also  regulate 
conv(;ntional  pollutants  under  BCT. 

For  BPT.  the  technology  being 
considered  includes  isolated  hexavalent 
chromium  reduction,  cyanide 
destruction,  emulsion  breaking/ 
skimming  of  excessive  oily  wastes. 
followed  by  precipitation/clarification 
and  toxic  organic  control  by  in-plant 
isolation  and  contract  hauling  of  waste 
solvent  degreasers  The  Agency  refers  to 
this  treatment  chain  as  a  "precipitation/ 
clarification"  system.  With  the 
exception  of  emulsion  breaking  and 
to>.;(   organic  control,  this  is  the  same 
tet  hnology  which  is  the  basis  for  the 
current  Electroplating  Pretrealment 
Standards  for  Existing  Sources. 

Two  technologies  are  being 
considered  for  B.-\T  and  PSES 
regulations.  Option  1  is  the  same 
precipitation/clanficatii.n  system  under 
consideration  for  BFT.  in  both  the  BPT 
and  BAT-Option  1  systems,  the  control 
of  toxic  organics  would  be  achieved  by 
seldng  an  effluent  limitation  or 


pretreatment  standard  for  tijtal  toxic 
organics  and  then  permitting 
demonstration  of  compliance  through 
certification  by  a  plant  operator  that 
solvent  degreasers  are  not  tpeing 
dumped  into  the  wastewater.  Option  2 
includes  all  of  Option  1  plus  the  addition 
of  filtration.  New  source  technology 
systems  (NSI>S  and  PSNS)  being 
considered  ini:lude  the  precipitation/ 
clarification/filtration  system  with  in- 
plant  controls  to  achieve  zero  discharge 
from  lead  and  cadmium  plating. 

EPA  estimates  that  the  precipitation/ 
clarification  process  would  remove 
about  97  6  percent  of  the  raw  waste 
toxic  metals  from  metal  finishing 
wastewater,  assuming  there  is  no 
existing  treatment  in  place.  An 
estimated  additional  0.7  percent  of  the 
raw  w.iste  toxic  metals  would  be 
removed  by  the  addition  of  filtration, 
assuming  no  filtr.ition  is  presently  m 
place.  It  is  noteworthy  that  although  the 
incremental  reduction  of  pollutants  from 
a  plant  s  raw  waste  load  due  to  filtration 
is  small  compared  to  the  percent  of 
removal  afforded  by  precipitation/ 
clarification,  fillration  nevertheless 
removes  approximately  30  to  40  percent 
of  the  pollutants  still  m  the  waste 
stream  following  precipitation/ 
clarification  trerilment.  This  results  in 
the  removal  of  a  considerable  mass  oi 
toxic  metals  industrywide  because  of 
the  large  number  of  dischargers  in  this 
industry  and  the  relatively  concentrated 
nature  and  high  flow  of  their  process 
wastes 

Because  of  the  projected  significant 
economic  impact  on  the  direct 
discharging  jofi  shop  segment  of  the 
industry  (see  Summary  of  Costs  below). 
EP.'\  IS  also  considering  alternative 
regulatory  approaches  such  as 
subcategorization  of  the  industry  by  job 
shops  and  ciptive  shops  (captive  shops 
perform  electroplating  operations  on 
their  own  materials),  limited  treatment 
requirements,  and  size  exemptions 
based  on  wastewater  flow 

Summary  of  Benefits 

Sr(  tiirs  AUrdr,!   The  general  public; 

and  manufarturers  of  wastewater 

treatment  equipment. 

The  metal  finishing  industry  is  a  major 
industrial  source  of  water  pollution  in 
the  United  Stales   If  precipitation/ 
clarification  is  selected  as  the  basis  for 
the  proposed  metal  finishing  BAT 
effluent  limitation  guidelines  and 
pretrealment  st.indards.  the  metal 
finishing  regulations  would  prevent  the 
discharge  into  the  Nation's  waters  and 
POTWs  of  approximately  266  million 
pounds  per  year  or  about  9"^  percent  of 
the  toxic  metals  currently  discharged  by 


the  metal  finishing  industry.  (The  266 
million  pound/97  percent  removal  is  in 
addition  to  that  currently  being  achieved 
by  treatment  equipment  already  in 
place.)  The  proposed  rule  would  also 
prevent  the  discharge  of  approximately 
164  million  pounds  per  year  of  toxic 
organics  by  preventing  the  dumping  of 
organic  solvents  at  little  or  no  cost  to 
metal  finishing  firms.  These  levels  of 
removal  constitute  approximately  one 
third  of  the  total  toxic  metals  and 
organics  removal  that  could  be  achieved 
by  all  industrial  sources  for  which 
effluent  limitations  and  standards  have 
been  planned  or  promulgated.  Finally,  a 
significant  reduction  in  cyanide,  TSS. 
and  oil  and  grease  pollution  would  be 
achieved  by  the  proposed  regulations. 

.Although  it  is  not  possible  to  estimate 
the  impact  on  human  health,  the 
proposed  rules  would  lead  to  a 
significant  improvement  in  water  quality 
in  areas  populated  with  metal  finishing 
plants  .Manufacturers  of  wastewater 
treatment  equipment  would  indirectly 
benefit  by  this  regulation,  through 
increased  demand  for  their  products. 

Summary  of  Costs 

Sectors  Aff'i-cled:  Metal  finishing 

plants;  and  users  of  products  from 

metal  finishing  plants. 

The  Agency  currently  estimates  thai  a 
total  capital  expenditure  of  $1.6  billion 
in  1980  dollars  may  be  necessary  for 
installation  of  precipitation/clarification 
technology  systems  [Option  1)  and  an 
additional  $2.0  billion  would  be  required 
if  filtration  (Option  2)  were  chosen  as 
part  of  the  BAT  technology  system.  Both 
of  these  estimates  assume  some 
treatment  equipment  already  in  place. 
The  total  annual  operating  costs  for  the 
precipitation/clarification  system  are 
estimated  to  be  $0.49  billion,  while  the 
total  incremental  operating  costs  for  the 
addition  of  the  filtration  system  are 
estimated  to  be  $0.60  billion.  These  large 
aggregate  costs  are,  in  part,  due  to  the 
size  of  the  industry:  current  EPA 
estimates  place  the  total  number  of 
plants  at  over  31.000.  Although  these 
costs  do  not  include  the  costs  for  control 
of  toxic  organics.  EPA  believes  such 
control  can  be  achieved  at  little  or  no 
cost  to  the  industry  by  proper  solvent 
segregation  and  resale  of  spent  solvents 
to  reclaimers. 

Despite  the  high  projected 
industrywide  costs,  the  impact  on  the 
direct  and  indirect  discharging  captive 
shops,  which  comprise  approximately  80 
percent  of  the  metal  finishing  plants,  is 
proiected  to  be  low.  They  are  projected 
to  have  a  "closure"  rate  due  to  metal 
finishing  regulations  based  on 
precipitation/clarification  of  only  0  3 
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percent.  (For  captive  shops,  "closures" 
are  being  estimated  on  the  basis  of  both 
closures  and  projected  "divestitures"  of 
electroplating  lines.  In  estimating 
divestitures,  EPA  has  projected  that 
some  captive  shops  would  send  their 
electroplating  work  to  a  third  party 
rather  than  shut  down  the  entire 
business.)  The  Agency  projects  an 
employment  loss  of  .1  percent  or  1,976 
jobs  for  this  option.  If  filtration  is  added 
to  precipitation/clarification,  captive 
shop  divestitures  are  projected  to  be  0.9 
percent.  The  Agency  projects  an 
employment  loss  of  .5  percent  or  7.669 
jobs  for  this  option.  The  impact  on  direct 
discharging  job  shops,  which  comprise 
approximately  1  percent  of  the  industry, 
is  expected  to  be  much  higher.  For 
Option  1  (precipitation/clarification). 
EI'A  projects  a  closure  rate  of  11  percent 
of  job  shops  and  an  employment  loss  of 
n.9  percent  or  855  jobs.  For  Option  2 
Iprecipitation/clarification/nUration), 
EPA  projects  a  closure  rate  of  37  percent 
of  job  shops  and  an  employment  loss 
percent  of  40  percent  or  2.860  jobs.  EPA 
is  evaluating  this  segment  of  the 
industry  in  great  detail  and,  as  was 
stated  previously,  is  currently  exploring 
options  to  alleviate  the  impact  of  these 
regulations  on  this  segment  of  the 
industry. 

No  additional  closures  are  expected 
for  indirect  discharging  job  shops  and 
printed  circuit  board  manufacturers 
already  subject  to  the  Electroplating 
Pretreatment  Standards  for  Existing 
Sources,  because  EPA  does  not  plan  to 
impose  more  stringent  limitations  on 
such  facilities.  (See  Statement  of 
Problem  above.) 

The  metal  Hnishing  regulations  are 
estimated  to  affect  prices  of  metal 
Tinishing  products  by  about  0.3  percent  if 
limitations  are  not  based  on  filtration 
and  by  0.72  percent  if  based  on 
filtration.  These  price  Increases  could 
affect  many  items  in  the  wide  range  of 
metal-based  products  (e.g..  automobiles, 
household  appliances,  and  machinery). 
EPA  will  carefully  consider  these  costs 
prior  to  proposal  and  throughout  the 
rulemaking.  Because  this  rule  is 
expected  to  have  an  annual  effect  on  the 
economy  in  excess  of  $100  million  and 
therefore  is  a  major  rule  under 
Executive  Order  12291,  the  Agency  will 
conduct  a  Regulator^'  Impact  Analysis 
(RIA).  EPA  plans  to  complete  the  RIA  in 
1981. 

These  regulations  should  not  require 
additional  resources  of  EPA  or  State 
permit  authorities. 


Related  Regulations  and  Actions 

Internal:  Requirements  for  the 
management  of  solid  wastes  under  the 
Resource  Conservation  and  Recovery 
Act  may  affect  the  cost  of  installation 
and  operation  of  various  wastewater 
treatment  technologies.  Tlie  General 
Pretreatment  Regulations.  40  CFR  Part 
403,  may  reduce  some  of  the  costs  of 
compliance  with  these  regulations 
through  various  provisions  modifying 
these  and  other  categorical  pretreatment 
standards. 

External:  None. 

Active  Government  Collaboration 

The  Department  of  Commerce  has 
provided  assistance  by  reviewing 
materials. 

Timetable 

NPRM— Fourth  quarter  1981. 
Public  Comment  Period — 60  days 

following  publication  of  NPRM. 
Regulatory  Impact  Analysis — Second 

half  of  1981. 
Regulatory  Flexibility  Analysis — 

Under  preparation. 
Final  Rule— 1982. 

Available  Documents 

Development  Document  for  Existing 
Source  Pretreatment  Standards  for  the 
Electroplating  Point  Source  Category, 
EPA,  April  1979,  National  Technical 
Information  Service  (NTIS)  Number 
PB80-196488. 

Draft  Development  Document  for 
Effluent  Limitation  Guidelines  and 
Standards  for  the  Metal  Finishing  Point 
Source  Category,  prepared  for  the  U.S. 
Environmental  Protection  Agency  by 
Hamilton  Standard,  Division  of  United 
Technologies  (available  for  review  at 
EPA  Headquarters  and  Regional 
Libraries  only). 

Economic  Impact  Analysis  of 
Proposed  BATEA  Regulations  for  the 
Metal  Finishing  Industry  (available  for 
review  at  EPA  Headquarters  and 
Regional  Libraries  in  mid-july). 

Agency  Contact 

Richard  Kinch,  Project  Officer 
Effluent  Guidelines  Division  (WH- 

552) 
Environmental  Protection  Agency 
401  M  Street,  S.W. 
Washington,  DC  20460 
(202)  426-2582 


EPA— owwy 

Effluent  Limitations  Guidelines  and 
Pretreatment  Standards,  and  New 
Source  Standards  Controlling  the 
Discharge  of  Pollutants  from  Pulp. 
Paper,  and  Papert>oard  Mills  into 
Navigatile  Waterways  (40  CFR  Parts 
430  and  431) 

liBgal  Autliority 

The  Clean  Water  Act,  §§  301,  304.  306. 
307,  308.  and  501;  33  U.S.C.  §§  1311, 1314, 
1316.1317,1318,  and  1361. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  that  this  rule  is  important 
because  it  will  have  an  annua!  effect  of 
$100  million  or  more  on  the  economy. 
Also,  the  pulp,  paper,  and  paperboard 
industry  is  the  largest  industrial 
discharger  of  conventional  pollutants. 

Statement  of  Problem 

The  Clean  Water  Act  requires  the 
Environmental  Protection  Agency  (EPA) 
to  develop  technology-based  effluent 
limitations  guidelines  and  standards  for 
discharges  of  pollutants  into  navigable 
waterways  and  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  (POTWs).  and  to  review  such 
guidelines  and  standards  at  least  once 
every  5  years.  EPA  promulgated  effluent 
limitations  guidelines  reflecting  the  best 
practicable  control  technology  currently 
available  (BTP)  and  the  best  available 
technology  economically  achievable 
(BAT)  and  new  source  performance 
standards  (NSPS)  for  six  subcategories 
of  the  industry  on  May  9  and  29, 1974  (39 
FR  16578,  40  CFR  Part  431:  and  39  FR 
18742,  40  CFR  Part  430).  EPA 
promulgated  BPT  guidelines  for  the  16 
remaining  subcategories  of  the  industry 
on  January  6, 1977  (42  FR  1398,  40  CFTt 
Part  430). 

The  Clean  Water  Act  of  1977  requires 
industry  to  achieve,  by  July  1, 1984, 
effluent  limitations  requiring  application 
of  BAT  for  those  pollutants  which 
Congress  declared  "toxic"  under 
S  307(a)  of  the  Act.  In  addition  to  the 
emphasis  on  toxic  pollutants  reflected 
by  BAT,  the  Act  requires  industry  to 
achieve,  by  July  1, 1984,  "effluent 
limitations  requiring  the  application  of 
the  best  conventional  pollutant  control 
technology"  (BCT)  for  the  regulation  of 
conventional  water  pollutants 
(biochemical  oxygen  demand  (BOD), 
suspended  solids,  fecal  coliform,  oil  and 
grease,  and  pH).  All  pollutants  that  are 
not  either  toxic  or  conventional  have 
been  termed  "non-conventional"  and 
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are  sul)|ect  to  reguldtion  under  BAT, 

EP.A  published  proposed  effluenl 
limitations  guidelines  for  BAT.  BCT.  and 
NSPS.  and  pretreatmeni  standards  for 
existing  and  new  sources  (PSES.  PS.NS) 
for  the  pulp,  paper,  and  paperboard  and 
the  builders'  paper  and  board  mills  point 
source  categories  in  the  Federal  Register 
on  January  6.  1981  Mb  FR  1430) 

EP.A  estimates  that  there  are  706 
operating  pulp,  paper,  and  paperboard 
mills  in  the  United  States  which 
discharge  about  4.2  billion  gallons  per 
day  of  wastewater  Toxic  pollutants  of 
concern  detected  in  the  industry  s 
wastewaters  during  an  EPA  sampling 
program  were  2,4,5-trichlorophenol, 
2.4.6-trichlorophenol,  pentachlorophenol. 
chloroform,  and  zinc.  Chloroform, 
pentachlorophenol.  2.4.5- trichlorophenol. 
2.4.6-trichlorophenol,  and  zinc  can  be 
toxic  to  aquatic  organisms.  Chloroform 
and  trichlorophenol  are  known 
carcinogens.  Conventional  pollutants 
routinely  monitored  in  discharges  from 
pulp,  paper,  and  paperboard  mills 
include  biochemical  oxygen  demand 
suspended  solids,  and  pH.  Excessive 
discharge  of  conventional  pollutants 
may  cause  a  depletion  of  the  dissolved 
oxygen  in  streams,  which  can  kill  fish 
and  other  aquatic  life 
.Alternatives  Under  Consideration 

The  Agency  considered  various 
wastewater  treatment  technologies  for 
controlling  toxic  and  conventional 
pollutant  discharges  from  the  pulp, 
paper,  and  paperboard  industry  to  the 
.Nation's  waterways.  We  are  required  to 
regulate  toxic  pollutants  under  the  best 
available  technology  economically 
achievable  (BAT),  and  to  set  new  source 
performance  standards  (NSPS), 
pretreatment  standards  for  existing 
sources  (PSES),  and  pretreatment 
standards  for  new  sources  (PS.NS).  We 
are  required  to  regulate  conventional 
pollutants  under  the  best  conventional 
pollutant  control  technology  (BCT)  and 
under  new  source  performance 
standards  (NSPS)  In  setting  these 
various  standards,  we  have  divided  the 
industry  into  25  separate  subcategones 
to  account  for  processing  differences 
,ind  differences  in  final  products 
manufactured. 

In  evaluating  the  options  for 
development  of  regulations,  the  Agency 
considered  several  important  factors, 
including  the  quantity  .ind  type  of 
p(jllutants  each  wastewater  source 
discharges,  treatment  technologies  that 
are  available  for  the  control  of  these 
wastewaters,  the  air  pollution  and  solid 
\v  istes  that  the  w.istewater  treatment 
systems  m.iy  produce,  the  cost  of  these 
systems,  and  the  economic  effects  of  the 
rrgulations. 

The  .-Xgency.  through  its  sampling  and 
data  gathering  efforts,  has  determined 


that  existing  biological  treatment 
systems  are  very  effective  in  removing 
most  toxic  pollutants  found  m  pulp. 
paper,  and  paperboard  industry 
wastewaters.  However,  several  toxic 
pollutants  were  detected  with  sufficient 
frequency  and/or  at  sufficient  levels  to 
concern  us  and  we  have  proposed  that 
they  be  controlled  through 
implementation  of  BAT  and 
pretreatment  regulations.  The  pollutants 
of  concern  and  the  basis  of  the  proposed 
regulations  are  described  below. 

Pentachlorophenol.  2.4.5- 
tnchlorophenol.  and  2.4.6- 
trichlorophenol  (toxic  pollutants)  are 
present  in  treated  effluents  in  many 
subcategories  of  the  industry.  Tliese 
compounds  are  present  in  certain  of  the 
slimicide  and  fungicide  formulations 
used  in  the  pulp,  paper,  and  paperboard 
industry.  The  best  and  least  expensive 
method  for  control  of  these  pollutants  is 
the  substitution  of  these  slimicides  and 
fungicides  with  formulations  that  do  not 
contain  pentachlorophenol.  2.4.5- 
tnchlorophenol,  or  2.4.6-trichlorophenol, 
Chemical  substitution  forms  the  basis 
for  proposed  BAT,  i^ES.  NSPS.  and 
PSNS  for  control  of  these  chlorophenolic 
compounds. 

C;hloroform  (a  toxic  pollutant)  is 
present  in  very  high  concentrations  (up 
to  10  milligrams  per  liter)  in  raw 
wastewaters  from  mills  producing 
bleached  pulps.  Biological  treatment 
systems  are  capable  of  removal  of 
chloroform  to  low  levels  (less  than  0.1 
milligram  per  liter).  The  Agency  has 
proposed  establishing  BAT  effluent 
limitations  guidelines  and  NSPS  based 
on  those  levels  of  c  hloroform  attained 
through  the  application  of  biological 
treatment. 

Zinc  (a  toxic  pollutant)  is  present  in 
wastewaters  from  facilities  using  zinc 
hydrosulfite  as  a  bleaching  chemical. 
The  Agency  has  proposed  the 
establishment  of  BAT  effluent 
limitations  guidelines.  NSPS.  and 
pretreatment  standards  based  on  the 
substitution  of  zinc  hydrosulfite  with 
sodium  hydrosulfite 

Conventional  pollutants  currently 
regulated  include:  biochemical  oxygen 
demand  (BOD),  total  suspended  solids 
(TSS),  and  pH.  BCT  requires  that 
limitations  for  convrntionai  pollutants 
he  assessed  in  light  of  a  "cost- 
reasonableness"  test,  which  involves  a 
comparison  of  the  cost  ,ind  level  of 
reduction  of  conventional  pollutants 
from  the  discharge  of  publicly  owned 
treatment  works  (PQTWs)  to  the  cost 
.ind  level  of  reduction  of  such  poUut.ints 
from  a  class  or  calegoiy  of  industrial 
sources  This  methodnlngy  compares 
subcategory  removal  costs  (dollars  per 
pound  iif  poUut.int.  measuring  from  BPT 


to  BCT)  with  costs  experienced  at 
POTWs.  EPA  applied  this  methodology 
in  developing  BCT  effluent  limitations. 

Four  technology  alternatives  were 
considered  under  BCT  to  reduce  further 
the  discharge  of  BOD  and  TSS  from 
pulp,  paper,  and  paperboard  mills: 

Alternative  (A)  includes  BPT  plus 
additional  production  process  controls 
to  reduce  raw  waste  loads. 

Alternative  (B)  includes  BPT  plus 
chemically  assisted  clarification,  which 
involves  the  use  of  different  chemicals 
to  agglomerate  dissolved  and  colloidal 
particles  in  treated  effluents  which  are 
not  readily  removed  from  solution  by 
simple  settling,  for  those  subcategories 
where  BPT  was  based  on  biological 
treatment,  or  BPT  plus  biological 
treatment  for  subcategories  where  BPT 
was  based  on  primary  treatment  only. 

Alternative  (C)  includes  Alternative 

(A)  plus  chemically  assisted 
clarification  for  those  subcategories 
where  BPT  was  based  on  biological 
treatment,  or  Alternative  (A)  plus 
biological  treatment  for  those 
subcategories  where  BPT  was  based  on 
primary  treatment  only. 

Alternative  (D)  includes  upgrading  of 
existing  BPT  to  attain  effluenl  levels 
characteristic  of  best  performing  mills. 

Proposed  BCT  effluent  limitations  are 
based  on  Alternative  (D)  for  those 
subcategories  that  pass  the  BCT  cost- 
reasonableness  test.  In  those 
subcategories  where  Alternative  (D) 
fails  the  cost-reasonableness  test,  the 
less  stringent  Alternative  (A)  forms  the 
basis  of  BCT  if  it  passes  the  cost- 
reasonableness  test.  There  are  two 
exceptions — facilities  where  dissolving 
sulfite  pulp  and  builders'  paper  or 
roofing  felt  are  manufactured — where 
neither  Alternatives  (A)  or  (D)  were 
chosen.  Instead.  BCT  is  established  at 
the  BPT  level  because  of  projected 
severe  economic  impact. 

EPA  selected  Alternative  (D)  as  the 
primary  basis  of  BCT  effluent  limitations 
because  it  yields  significant  BOD  and 
TSS  removals  at  substantially  less  cost 
to  the  industry  than  would  Alternatives 

(B)  or  (C).  Alternative  (D)  technology 
has  proved  successful  in  full-scale 
operation  throughout  the  entire  range  of 
process  types  and  allows  considerable 
flexibility  to  the  industry  in  achieving 
BCT. 

A  major  issue  in  this  rulemaking  has 
been  the  methodology  used  to  establish 
BCT  limitations  and.  particularly,  the 
methodology  used  to  determine  the 
POTW  comparison  figure  used  in  the 
BCT  cost-reasonableness  test.  EPA  is' 
examining  BCT  options  very  closely 
and.  among  other  activities,  is 
evaluating  a  study  by  the  Council  on 
Wage  and  Price  Stability  (CWPS)  on 
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this  subject.  CWPS  suggests  a  different 
methodology  to  determine  the  POTW 
comparison  figure  used  in  the  BCT  cost- 
reasonableness  test.  We  invited 
comments  on  the  CWPS  study  in  the 
proposed  rule  (46  FR  1456,  January  6, 
1981)  and.  in  addition,  commissioned 
our  own  study  evaluating  CWPS' 
suggestions.  On  March  5, 1981,  we 
announced  that  EPA  would  make  its 
review  of  the  CWPS  study  available  to 
the  public  and  allow  a  60-day  period  for 
comment.  This  comment  period  will  be 
in  addition  to  the  comment  period  for  all 
other  aspects  of  the  rulemaking  (46  FR 
15287.  March  5, 1981). 

The  proposed  NSPS  are  based  on 
production  process  controls  and  end-of- 
pipe  treatment  for  all  subcategories,  and 
use  of  chemical  substitutes  for  control  of 
toxic  pollutants.  The  proposed  PSNS 
and  PSES  are  based  on  chemical 
substitution  for  control  of  toxic 
pollutants. 

Summary  of  Beaefits 

,  Sectors  Affected:  The  general  public; 

and  manufacturers  of  pollution 

abatement  equipment. 

The  major  benefit  of  the  proposed  rule 
will  be  the  reduction  or  elimination  of 
toxic  and  conventional  pollutant 
dischai^es  from  pulp,  paper,  and 
paperboard  mills.  The  dischai^e  of  2,4,5- 
trichlorophenol,  2,4,6-trichlorophenol, 
pentachlorophenol,  and  rinc  would  be 
virtually  eliminated  and  the  discharge  of 
chloroform  will  be  reduced  by  about 
10.6  million  pounds  per  year  from  raw 
waste  levels,  or  about  67  percent. 

The  discharges  of  BOD  and  TSS  from 
pulp,  paper,  and  paperboard  mills  will 
be  substantially  reduced  by  the 
following  amounts: 

BOD:  126  million  pounds  per  year  (34 
percent). 

TSS:  245  million  pounds  per  year  (40 
percent). 

The  current  discharge  of  365  million 
pounds  per  year  of  BOD  from  pulp, 
paper,  and  paperboard  mills  accounts 
for  about  45  percent  of  the  total 
industrial  contribution  of  BOD. 
Therefore,  these  additional  reductions 
represent  a  significant  portion  of  current 
conventional  pollutant  discharge  to  the 
Nation's  waterways. 

Summary  of  Costs 

Sectors  Affected:  Pulp,  paper,  and 
paperboard  mills:  and  users  of  pulp, 
paper,  and  paperboard  products. 
It  is  anticipated  that  chemical 
substitution  will  impose  a  minimal  cost 
burden  on  manufacturers  or  formulators. 
Pulp,  paper,  and  paperboard  industry 
use  of  zinc  hydrosulfite  and  slimicides 
containing  chlorophenolics  has  declined 


substantially  in  recent  years.  It  is 
expected  that  current  suppliers  of  these 
chemicals  will  also  supply  the  substitute 
chemicals. 

There  is  minimal  incremental  cost 
($23,300  per  year,  1978  dollars) 
associated  with  attainment  of  proposed 
BAT.  PSES,  and  PSNS  effluent 
limitations;  therefore,  they  will  have  an 
insignificant  impact  on  the  pulp,  paper, 
and  paperboard  industry. 

The  Agency  estimates  that  the  capital 
and  total  annual  costs  (1978  dollars]  for 
all  U.S.  pulp,  paper,  and  paperboard 
mills  to  attain  levels  of  BOD  and  TSS 
associated  with  the  BCT  effluent 
limitations  will  be  $918  million  and  $280 
million,  respectively.  These  costs  are 
expected  to  result  in  price  increases  of 
such  products  as  newsprint,  toilet  tissue, 
writing  papers,  and  bleached  kraft 
foldingboard  ranging  from  zero  to  3.6 
percent. 

These  regulations  should  not  require 
additional  resources  of  EPA  or  State 
permit  authorities. 

Related  Regulations  and  Actions 

Internal:  Requirements  for  the 
management  of  solid  wastes  under  the 
Resource  Conservation  and  Recovery 
Act  may  affect  the  cost  of  installation 
and  operation  of  various  wastewater 
trefttment  technologies. 

External:  None. 

Active  Government  Collaboration 

The  Department  of  Commerce  has 
provided  assistance  by  reviewing 
materials. 

Timetable 

Regulatory  Impact  Analysis — 

Available  with  final  rule. 
Regulatory  Flexibility  Analysis — 

None. 
Public  Comment  Period — Ends  June  9, 

1981. 
Final  Rule— August  1982. 

Available  Documents 

NPRM— 46  FR  1430,  January  6. 1981. 

Development  Document  for  Proposed 
Effluent  Limitations  Guidelines,  New 
Source  Performance  Standards,  and 
Pretreatment  Standards  for  the  Pulp. 
Paper,  and  Paperboard  and  the  Builders' 
Paper  and  Board  Mills  Point  Source 
Categories,  EPA,  December  1980  (copies 
may  be  obtained  from:  Distribution 
Officer,  Effluent  Guidelines  Division 
(WH-552),  U.S.  Environmental 
Protection  Agency,  Washington  DC 
20460,  (202)  426-2724). 

Economic  Impact  Analysis  nf 
Proposed  Effluent  Limitations 
Guidelines,  New  Source  Performance 
Standards  and  Pretreatment  Standards 
for  the  Pulp,  Paper,  and  Paperboard 


Mills  Point  Source  Category.  EPA. 
December  1930  (copies  miiv  be  obtained 
from;  Robert  C.  Ellis.  WaU^r  Economics 
Branch  (WH-586).  U.S.  E.nvironmental 
Protection  Agency,  Washington.  DC 
20460:  (202)  426-2617). 

Development  Documen.  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the 
Unbleached  Kraft  and  Semichemical 
Pulp  Segment  of  the  Pulp,  Paper,  and 
Paperboard  Mills  Point  Source  Category. 
EPA,  May  1974,  National  Technical 
Information  Service  (NTIS)  Number  PB- 
238833. 

Development  Document  for  Effluent 
Limitations  Guidelines  (BPCTCA)  for  the 
Bleached  Kraft,  Groundwood.  Sulfite, 
Soda,  Deink.  and  Nonintegrated  Paper 
Mills  Segment  of  the  Pulp.  Paper,  and 
Paperboard  Point  Source  Category,  EPA, 
December  1976  (available  for  review  at 
EPA  Headquarters  Library.  401  M  Street, 
S.W.,  Washington,  DC  20460). 

Preliminary  Data  Base  for  Review  of 
BATEA  (Best  Available  Technology 
Economically  Achievable)  Effluent 
Limitations  Guidelines.  NSPS,  and 
Pretreatment  Standards  for  the  Pulp, 
Paper,  and  Paperboard  Point  Source 
Category,  prepared  for  the  U.S. 
Environmental  Protection  Agency  by  the 
Edward  C.  Jordan  Co.,  Inc..  Portland. 
Maine,  June  1970  (available  for  review 
at  EPA  Headquarters  and  Regional 
Libraries  only). 

Agency  Contact 

Robert  W.  Dellinger,  Project  Officer 
Effluent  Guidelines  Division  (WH- 
552) 
Environmental  Protection  Agency 
401  M  Street  S.W. 
Washington.  DC  20460 
(202)  42(>-2554 

EPA-OWWM 

Effluent  Limitations  Guidelines  and 
Standards  Controlling  the  Discharge 
of  Pollutants  from  Iron  and  Steel 
Manufacturing  Plants  to  Navigable 
Waterways  and  the  Pretreatment  of 
Wastewaters  Introduced  Into  Publicly 
Owned  Treatment  Works  (40  CFR  Part 
420) 

L«gal  Authority 

The  Clean  Water  Act  as  amended. 
§§  301,  304  306,  307,  and  501:  33  U.S.C. 
§§  1311. 1314, 1316, 1317.  and  1351. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  believes  this  regulation  is 
important  because  it  will  provide  control 
of  discharges  info  the  water  from  the 
largest  metal  manufacturing  industry  in 
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the  United  Sla'es.  It  will  have  an  annual 
effect  on  the  ei  unomy  of  more  thdn  $100 
million. 

Statement  of  Problem 

The  Clean  Water  Act  -equires  the 
Environmental  r^rotection  Agency  (EPA) 
to  develop  technology-based  effluent 
limitations  guidelines  and  standards  for 
discharge  of  pollutants  into  navigable 
waterways  and  the  mlroducUon  of 
pollutants  into  publicly  owned  treatment 
works  (POTWsl.  and  to  review  such 
guidelines  and  standards  at  least  once 
every  5  years.  EPA  promulgated  effluent 
limitations  guildelines  reflecting  the  best 
practicable  control  technology  currently 
available  (BPT)  and  the  best  available 
technology  economically  achievable 
(BAT)  and  new  source  performance 
standards  (NSPS)  for  twelve 
subcategories  of  the  industry  on  June  28. 
1974  (39  FR  24114,  40  CFR  Part  420).  EPA 
promulgated  BPT  guidelines  for  14 
remaining  subcategories  of  the  industry 
on  March  29.  1976  (41  FR  12990.  40  CFR 
Part  420).  These  regulations  were 
remanded  (Phase  1  remanded  November 
7.  1975;  Phase  II  remanded  September 
14. 1977)  to  the  .\gency  by  the  Third 
Circuit  Court  (see  below). 

The  Clean  Water  Act  of  1977  requires 
industry  to  achieve,  by  July  1.  1984. 
effluent  limitations  requiring  application 
of  BAT  for  those  pollutants  which 
Congress  declared  "toxic"  under 
$  307(a)  of  the  Act.  In  addition  to  the 
emphasis  on  toxic  pollutants  reflected 
by  BAT.  the  Act  requires  industry  to 
achieve,  by  July  1,  1984,  "effluent 
limitations  requiring  the  application  of 
the  best  conventional  pollutant  control 
technology"  (BCT)  for  the  regulation  of 
conventional  water  pollutants 
(biochemical  uxygen  demand, 
suspended  suhds.  fecal  colifrrm.  oil  and 
grease,  and  pH).  All  pollutants  that  are 
not  either  toxic  or  conventional  have 
been  termed  "non-conventional"  and 
are  subject  to  regulation  under  BAT 

The  Agency  promulgated  regulations 
for  the  iron  and  steel  manufacturing 
industry  on  June  28.  1974  (Phase  I  or 
steelmaking  operations),  and  on  March 
29,  1976  (Phase  II  or  forming,  finishing, 
and  specialty  steel  segmen's).  The  U.S. 
Court  of  Appeals  for  the  Third  Circuit 
remanded  the  regulations  for  several 
reasons,  including  procedural  errors  and 
the  Agency's  failure  to  consider 
adequately  (1)  the  impact  of  plant  age 
on  the  cost  or  feasibility  of  retrofitting. 
(2)  site-specific  costs,  (3)  consumptive 
water  use,  (4)  the  economic  ;,ondition  of 
the  industry,  and  (5)  the  achievability  of 
certain  limitations  (AlSlet  ul.  v.  EPAj 
526  F  2d  1027  ( Jd  Cir.  1975)  and  AISl  vl 
al.  v.  EPA)  568  F.  2d  284  (3d  Cir  1977). 


The  Agency  has  developed  and 
proposed  (46  FR  1858.  January  7.  1981]  u 
regulation  to  ri'place  the  regulations 
remanded  by  the  court.  This  regulation 
reflects  new  information  from  industry 
surveys  and  sampling  and  is  designed  to 
remedy  the  deficiencies  found  by  the 
court  In  addition,  the  proposed 
regulation  includes  BCT  and  BAT 
regulations  to  control  conventional,  non- 
conventional,  and  toxic  pollutants,  as 
required  by  the  1977  amendments  to  the 
Clean  Water  Act.  The  proposed 
regulation  pertains  to  effluent 
limitations  and  standards  for  the 
manufactunng  operations  covered  by 
the  1974  and  1976  regulations. 

The  iron  and  steel  manufacturing 
category  (Standard  Industrial 
Classification  Codes  331Z  3315.  3316. 
3317.  and  parts  of  3479)  is  comprised  of 
approximately  680  manufacturing 
facilities  nationwide.  The  amount  of 
process  water  used  by  these  facilities  is 
estimated  to  be  6.3  million  gallons  per 
day.  Because  of  these  large  flows,  the 
quantity  of  pollutants  discharged  is  very 
large,  even  though  the  concentration  of 
pollutants  in  a  waste  stream  sometimes 
may  be  relatively  small.  A  Development 
Document  is  available  which  presents  . 
the  concentration  and  load  data  used  in 
the  development  of  this  proposed 
regulation. 

During  Its  sampling  program,  EPA 
detected,  in  iron  and  steel 
manufacturing  wastewaters,  significant 
levels  of  copper,  chromium,  cyanide, 
iron,  nickel,  lead,  zinc,  oil  and  grease, 
ammonia,  sulfide,  fluoride,  and 
suspended  solids.  Additionally,  the 
Agency  found  a  wide  variety  of  organic 
materials  including  beruene,  phenols. 
and  aromatic  compounds  in 
wastewaters  from  coke  manufacturing, 
from  blast  furnaces  which  use  the  coke, 
and  in  cold  rolling  operations.  The 
heavy  metals  may  produce  cumulative 
toxic  effects  on  the  aquatic  environment 
and  on  humans  through  impacts  on 
dnnking  water  and  foods  (particularly 
fishes),  and  many  of  the  organic 
compounds  are  known  or  suspected 
carcinogens  Ammonia,  a  "non- 
conventional"  pollutant,  IS  proposed  for 
(ontrol  because  of  its  high  aquatic 
environmental  impact  at  the  high 
concentrations  present  in  wastes  from 
some  operations  in  this  industry. 

.Alternatives  Under  Consideration 

The  .Vgency  evaluated  the  capabilities 
and  costs  of  various  wastewater 
treatment  technologies  for  controlling 
pollutant  discharges  from  iron  and  steel 
manufacturing  facilities.  A  primary 
focus  of  this  effort  was  to  promulgate 
regulations  to  control  the  discharge  of 
toxic  pollutants  by  direct  (to  surface 


waters)  and  indirect  (to  POTW) 
dischargers. 

The  technologies  for  the  control  of 
wastewater  pollutants  include  both  end- 
of-pipt  treatment  and  methods  to  reduce 
water  usage.  End-of-pipe  treatment,  best 
applied  after  recyle  to  reduce 
wastewater  volumes,  includes,  where 
appropriate,  cyanide  oxidation, 
hexavalent  chromium  reduction,  metals 
precipitation,  oil  removal,  suspended 
solids  (including  precipitated  metals) 
removal,  and  chemical  and  biological 
destruction  of  ammonia  and  toxic 
organic  materials.  The  applicability  of 
these  technologies  is  dependent  on  the 
type  of  waste  generated  by  the 
subcategory  or  segment;  i.e..  not  all  of 
the  listed  technologies  are  applicable  to 
all  sources.  However,  within  each 
subcategory  or  subdivision  the  selected 
technologies  are  generally  applicable  to 
all  iron  and  steel  manufacturing 
facilities  within  that  segment. 

In  evaluating  options  for  this 
regulation  the  Agency  considered 
several  important  factors,  including:  the 
quantity  and  type  of  pollutants 
generated  by  each  wastewater  source: 
the  treatment  technologies  available  for 
application  to  that  wastewater  source: 
air.  solid  waste,  energy,  and  other  non- 
water  quality  environmental  aspects  of 
the  proposed  regulation:  and  the  cost 
and  economic  impact  of  applying  each 
of  the  several  options.  The  principal 
technologies  selected  as  the  basis  for 
the  proposed  regulation  are:  waste 
volume  reduction  by  recycle,  extended 
biological  treatment  (by-product  coke 
subdivision),  alkaline  chlorination  and 
dechlorination  (sinter  and  iron  making 
subcatergories).  slag  evaporation  (iron 
making  subcategory  where  appropriate), 
lime  precipitation,  filtration,  process 
changes  (cold  rolling  subdivision),  and 
cascade  rinsing  (pickling  and  hot 
coating  subcategories).  Cold  rolling  is  an 
operation  in  which  unheated  steel  is 
passed  through  rolls  or  otherwise 
processed  to  reduce  its  thickness,  to 
produce  a  smooth  surface,  or  to  develop 
controlled  mechanical  properties  in  the 
steel. 

Pickling  18  an  operation  in  which  steel 
products  are  immersed  in  acid  solutions 
to  chemically  remove  oxides  and  scale, 
and  those  rinsing  operations  associated 
with  such  immersion. 

Hot  coating  is  an  operation  in  which 
steel  products  are  ccated  with  other 
metals  by  immersion  of  the  steel  product 
in  a  molten  bath  of  the  coating  metal 
and  the  related  operations  preceding 
and  subsequent  to  the  immersion  phase. 

The  Agency  also  evaluated  additional 
alternatives  including  such  control  and 
treatment  technologies  as  sulfide 
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precipitation  to  reduce  toxic  metals 
discharges  and  the  use  of  multiple  effect 
evaporators  to  achieve  zero  discharge. 
The  environmental  benefits  that  could 
be  achieved,  beyond  those  achievable 
by  the  regulation  as  proposed,  are  very 
small  and  the  costs  in  both  dollars 
(capital  and  annual)  and  energy  are  very 
large.  The  Agency  determined  these 
technologies  not  to  be  justifiable. 

The  Agency  is  gathering  additional 
information  on  wastewater 
characteristics,  on  costs,  and  on  the 
availability  and  effectiveness  of 
technologies,  particularly  on  the  hot 
forming  and  cold  rolling  operations  and 
on  plants  with  existing  central  treatment 
facilities  (i.e..  waste  treatment  facilities 
which  treat  wastes  from  multiple 
sources).  These  data  will  be  evaluated 
to  determine  (a)  the  extent  to  which  the 
hot  rolling  of  carbon  steels  contributes 
toxic  metal  pollutants  to  wastewaters, 
(b)  the  extent  to  which  cold  rolling 
operations  contribute  toxic  organic 
pollutants  to  wastewaters,  and  (c)  what 
central  treatment  alternatives  to  BAT 
might  be  developed  at  specific  mills. 

The  Agency  Mrill  evaluate  these  data 
and  the  comments  received  in  response 
to  the  proposal  prior  to  Hnal 
promulgation. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public. 

The  major  benefit  of  the  proposed 
regulation  will  be  the  reduction  of  toxic 
pollutant  discharges  from  iron  and  steel 
manufacturing  facilities.  The  quantity  of 
pollutants  removed  from  discharges  to 
the  environment  under  this  regulation 
will  be  significant.  The  Agency 
estimates  that  through  compliance  with 
the  BAT  regulation  the  industry  will 
remove  approximately  3.8  million 
pounds  per  year  of  toxic  organics  (88.5 
percent  of  OPT  discharges),  5.0  million 
pounds  per  year  of  toxic  metals  (91.9 
percent  of  BPT  discharges),  and  260 
million  pounds  per  year  of  suspended 
solids,  oil  and  grease,  ammonia,  and 
other  pollutants  (92.7  percent  of  BPT 
discharges).  The  proposed  regulation 
would  reduce  BPT  process  wastewater 
volumes  from  about  2.600  miUion  gallons 
per  day  (mgd)  to  about  300  mgd  (89.8 
percent  of  the  BPT  flow).  The  Agency 
will  reevaluate  these  figures  as  a  part  of 
the  reanalysis  of  the  proposed 
regulation,  and  specifically  examine 
toxic  pollutant  contributions  by  hot 
rolling  operations. 

The  employment  effects  associated 
with  thp  installation  and  operation  of 
the  water  pollution  control  facilities 
required  by  this  regulation  will  ease  the 
overall  employment  impacts  of  the 
regulation. 


In  the  regulation  as  proposed,  the  BCT 
limitations  will  be  achieved  by  the  BPT 
and  BAT  systems  in  almost  all 
subdivisions,  i.e.,  little  additional  cost 
will  be  incurred  specifically  to  achieve 
BCT  limitations. 

For  the  Iron  and  Steel  industry.  31 
organic  priority  pollutants  have  been 
observed  in  sampling  in  quantities  and 
under  circumstances  sufficient  to 
consider  for  regulation.  These  toxic 
organics  have  been  found  primarily  in 
the  coke  making  and  cold  rolling 
operations  wastewaters.  These  toxic 
organics  are  known  to  be  carcinogenic 
(benzene,  benzo(a)pyrene,  chrysene, 
anthracene,  phenanthrene,  pyrene),  eye 
or  skin  irritants  (ethylbenzene),  toxic  by 
ingestion  (phenol,  toluene,  benzene),  or 
toxic  by  inhalation  (trichloroethylene, 
benzene). 

Eleven  of  the  thirteen  toxic  metals 
were  found  in  wastes  generated  by  the 
steel  industry  in  quantities  and  under 
circumstances  sufficient  to  consider  for 
regulation.  Most  steel  operations' 
wastewaters  contain  one  or  more  of 
these  toxic  metals.  Toxic  effects  can  be 
cumulative  (long-term)  or  acute 
(immediate). 

The  Agency  has  determined  that  37.3 
million  tons  per  year  of  solid  waste  (at 
30  percent  solids]  have  been  and  will  be 
generated  by  the  steel  industry  in 
complying  with  the  proposed  regulation. 
Of  this  amount  almost  all  (37.0  million 
tons)  is  currently  generated  by  the  steel 
industry  in  complying  with  the  proposed 
BPT  limitations.  This  solid  waste  is 
comprised  almost  entirely  of  treatment 
plant  sludges.  EPA  recognizes  that 
significant  quantities  of  other  solid 
wastes,  such  as  electric  furnace  dust 
and  blast  furnace  slag,  are  generated  by 
the  steel  industry.  However,  those  solid 
wastes  are  generated  by  the 
manufacturing  processes  and  are  not 
associated  with  this  proposed  water 
pollution  control  regulation.  For  this 
reason  process  solid  wastes  are  not 
included  in  this  impact  analysis. 

The  data  gathered  for  this  study 
demonstrate  that  the  industry  collects 
and  disposes  of  most  sludges  currently 
generated  in  existing  treatment  systems. 
Hence,  the  industry  is  presently 
incurring  sludge  disposal  costs  and 
finding  the  necessary  disposal  sites.  The 
Agency  believes  that  the  industry  will 
continue  to  be  able  to  do  so.  (EPA  is 
unable  to  estimate  accurately  the 
number  of  disposal  sites  that  are  secure, 
well  maintained  operations.)  The 
average  sludge  disposal  cost  used  in  this 
analysis  is  $5.00  per  ton.  These  costs 
have  been  included  in  the  Agency's 
estimate  for  costs  of  compliance  with 
the  proposed  regulation  and  the  Agency 
expects  the  solid  waste  impacts 


associated  with  the  proposed  regulation 
to  be  small. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing  of 
iron  and  steel  products;  and  users  of 
these  products. 

The  Agency  is  continuing  to  refine  the 
cost  data  for  BPT  remaining  to  be 
installed  and  the  costs  to  implement  the 
proposed  BAT  requirements.  The 
proposed  regulation,  when  promulgated, 
would  require  capital  expenditures  for 
water  pollution  control  equipment  and 
create  jobs  related  to  the  construction 
and  operation  of  new  equipment  and 
facilities.  Process  changes  may  also  be 
required  (i.e..  to  rolling  oil  compositions) 
to  achieve  control  of  toxic  pollutants  in 
the  cold  rolling  subdivisions. 

The  Agency  estimates  the  capital 
investment  required  to  achieve 
compliance  (in  millions  of  1978  dollars] 
for  the  BPT  remaining  to  be  installed 
and  the  BAT  proposed,  to  be  as  follows: 


BPT 

BAT„... 
N8P8- 


ToUl 


1021  4 


These  costs  exclude  individual 
Consent  Decree  commitments  and 
anticipated  shutdowns  through  )uly  1, 
1984.  Consent  Decrees  are  legally 
binding  agreements  between  the  Agency 
and  a  specific  company  to  make  certain 
changes  (usually  installation  of  specific 
waste  treatment  facilities].  Those  costs 
will  not  be  costs  incurred  as  a  result  of 
promulgation  of  this  regulation. 

The  Agency  projected  the  economic 
impact  of  the  proposed  rule  using: 

•  A  model  developed  for  EPA  that  is 
designed  to  use  the  costing  methodology 
of  the  ADL/AISI  model.  ADL  (Arthur  D. 
Little,  Inc.]  is  a  consultant  to  the  AISl 
(American  Iron  and  Steel  Institute,  an 
association  of  steel  companies]. 

•  An  assessment  of  the  economic 
impact  of  the  proposed  regulation  under 
three  scenarios.  These  three  scenarios 
are  based  on  the  following  assumptions: 

Scenario  1:  A  continuation,  from  1981 
to  1990,  of  the  economic  environment 
and  governmental  policy  faced  by  the 
steel  industry  over  the  last  10  years  with 
two  subscenarios:  zero  passthrough  and 
full  passthr.jugh  of  water  pollution 
control  annual  costs  to  the  prices  for 
steel  industry  products. 

Scenario  2:  A  3-percent  growth  in 
steel  shipments:  higher  profitability:  and 
policy  changes,  including  quicker 
recovery  of  capital  investments,  return 
to  "fair  value"  import  prices,  and 
latitude  to  increase  prices. 
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Scenano  3:  Changed  economic 
environment  ms  a  result  of  jjovemmental 
policies  such  .is  increased  real  economic 
growth.  reinst.il"ment  of  the  I '  S. 
Trcasur>s  tn)iger  pnce  mechanism  thai 
was  suspended  'ipon  US.  Steel's  filinx 
of  dumping  rh.irges  in  early  19S0.  and  a 
40-percent  increase  m  depre-  iaiion  cash 
flows. 

The  impact  (;f  the  proposed 
regulations  un.ler  the  three  s'.enarios 
are  summarized  in  Tables  1  and  2. 

TABLE  \.—StK>nRun  Econotmc  Impact  of 
Proposed  Water  PoUution  Control  Reguts- 
tion—1964 
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TABLE  2.— Long-Pun  Economic  Impact  ol 
Proposed  Water  PoUutnn  Control  Regula- 
tion—1990 
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Total  additional  investme.it  .-osts  are 
estinui'ed  at  SI  02  billion  |in  1578 
dollars)  as  follows: 

on    S41fl  million: 

BAT:  S444  million: 


NSPS:  $159  million. 

Incremental  annual  costs  are 
estimated  .it  S2&4  million  in  19M. 
decreasing  lo  $21!fi  million  in  1990,  as 
follows 

BFI";  S97  million  decreasing  to  $93 
million; 

BAT  $150  million  decreasing  to  $93 
million:  and 

NSre:  $17  million  increasing  to  $40 
million. 

Industry  s  ability  both  to  finarice 
baseline  production  and  to  satisfy 
capital  requirements  for  water  pollution 
control  from  1981  fo  1990  depends 
heavily  on  governmental  policy  changes 
such  as  those  described  in  Scenarios  2 
and  3. 

The  Agency  selected  the  economic 
conditions  of  the  industry  depicted  in 
the  third  scenario  as  the  most  likely  to 
represent  those  the  steel  industry  will 
face  in  the  19808.  At  the  time  the 
regulations  were  under  consideration  for 
proposal,  the  industry,  the  Congress,  the 
Carter  Administration,  and  then- 
candidate  Reagan  were  proposing  major 
changes  in  government  economic  policy 
towards  steel  in  particular,  and  industry 
in  general.  These  proposals  ranged  from 
refundable  investment  tax  credits  to 
complete  pricing  latitude  free  from 
government  interference.  In  the 
Agency's  judgment  the  conditions 
embodied  in  the  third  scenario 
represented  a  reasonable  attempt  to 
compromise  these  proposals  into  a 
comprehensive  policy  that  contained 
common  programs  bein^  discussed  by 
all  parties  at  the  time.  Specific  chanj^es 
included  a  40  percent  increase  in 
depreciation  cash  flows,  a  return  to  the 
tngger  price  mechanism  for  steel,  and 
allowable  steel  price  increases  of  10.1 
percent  through  the  mid-1980s,  in 
accordance  with  the  wage-price 
j^uidelines  set  forth  at  the  time  of 
proposal.  These  conditions  led  to  an 
economic  impact  less  severe  than  in  the 
first  si;enariii  but  less  optimistic  than  the 
second  scenano,  but  recognized  that 
some  chanjJf!S  in  ijovernment  industri.il 
economic  policy  will  probably  be 
''i)rlh(:omin^  m  the  earlv  l^WOs. 

Under  'his  scinario  the  following 
impacts  may  result: 

•  Temporary  net  job  loss  of  14  ,540 
l)*-!nv\'  projected  baseline  by  1988 
However,  by  1990  the  ret  job  loss  will 
be  5,500  below  basel.ie  1990.  (For  more 

'etai!  regarding  the  derivation  of 
employment  effects  s;;e  Table  2.1 

•  Decreased  current  market  share  of 

4  4  percentage  points  below  baseline  but 
rising  to  only  1.8  percent  below  baseline 
in  1990. 


Related  Regulations  and  Actions 

Interna/:  The  Agency  is  reviewing  the 
interaction  between  this  regulation  and 
air  pollution  and  solid  waste  disposal 
requirements.  As  an  example,  we  are 
evaluating  the  possible  disposal  of 
blowdown  (approximately  2  percent  of 
the  water  applied  to  the  scrubber)  from 
blast  furnace  wastewater  recycle 
systems  by  evaporation  in  slag  pits  (a 
pit,  adjacent  to  the  blast  furnace  at 
many  installations,  provided  as  a  place 
lo  cool  the  molten  slag  by-product  of  the 
blast  furnace  operation).  The  Agency  is 
coordinating  this  evaluation  with  the 
EPA's  Office  of  Research  and 
Development  and  with  air  programs. 

In  addition,  in  evaluating  wastewater 
treatment  alternatives,  the  Agency 
considered,  to  the  extent  possible,  the 
requirements  and  costs  for  the 
management  of  solid  wastes  under  the 
Resource  Conservation  and  Recovery 
Act. 

External:  This  proposed  regulation 
would  set  minimum  requirements  on  a 
national  level  which  supersede  less 
stringent  State  or  local  regulations. 
However,  all  levels  of  government  may 
require  more  stringent  limitations  in 
specific  instances  if  water  quality 
criteria  or  other  requirements  so  justify. 

Active  Government  Collaboration 

None. 
Timetable 

Final  Rule— December  1981. 
Regulatory  Flexibility  Analysis — Not 
required. 

Available  Documents 

The  applicable  documents  currently 
available  are: 

NPRM— January  7^  1981  (48  FR  1858). 

Public  Comments— May  8,  1981  (46  FR 
20707,  April  7.  1981). 

All  comments  on  this  proposal  are 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2404  (R.^ar- EPA  Library). 
The  EPA  Information  regulation  (40  CFR 
I'art  2)  provides  that  a  reasonable  fee 
may  be  charged  for  copying.  The 
transcript  of  the  public  hearing  on 
pretrcatmi'.nl  held  March  6.  1981  is  also 
available. 

Developu-eiU  Dot  unienl  tjr  Hifl  ,('rl 
Limitations  Guideliius  iind  New  Si;a:ce 
Performance  Slanda.'-ds  for  the  Iron  .ind 
Stet^l  Manufacturing  Pumt  Source 
Cali^g')ry,  D-!cember  1  j<J0,  EP.\  440/1- 
80/024b  (Volumes  1  throuj^h  fi). 

The  IJeveloprnent  Document  ni.iy  be 
obtained  from  the  Agency  Contact. 

.An  Economic  (Rfgulalory)  .^^alysis  of 
Proposed  Elflueiil  Limitations 
Guidelines.  New  Source  Performance 
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Standards,  and  Prctreatment  Standards 
for  the  Iron  and  Steel  Manufacturing 
Point  Source  Category  (December  1980). 
EPA  440/2-81-009. 

The  Economic  (Regulatory]  Analysis 
document  may  be  obtained  by 
contacting  Robert  Greene.  Office  of 
Planning  and  Evaluation  (PM-220). 
Environmental  Protection  Agency.  401  M 
Street.  S.W..  Washington.  DC  20S60. 
(202)  287-0713. 

Agency  Contact 

Ernst  P.  Hall.  Chief 

Metals  and  Machinery  Branch 

Effluent  Guidelines  Division  (WH- 

552) 
Environmental  Protection  Agency 
401  M  Street,  S.W. 
Washington.  DC  20460 
(202) 426-2728 

EPA— OWWM 

EffkMfit  Umttations  GukMinM  and 
Standards  ControUing  the  Discharge 
of  Pollutants  from  Steam  Electric 
Power  Plants  (40  CFR  Part  423*) 

L«gal  Authority 

The  Clean  Water  Act.  S9  301.  304.  306, 
307,  308.  and  501.  33  U.S.C.  S9  1311. 1314. 
1316. 1317. 1318, 1321, 1364,  and  1346. 

Reason  for  Including  This  Entry 

Although  the  Environmental 
Protection  Agency  (EPA)  does  not 
believe  this  regulation  will  have  an 
annual  efTect  on  the  economy  of  $100 
million  or  more,  the  Agency  is  including 
this  entry  because  of  the  high  public 
interest  in  these  regulations.  Further,  the 
affected  industry  thinks  the  compliance 
costs  will  be  over  $100  million  per  year. 

Statement  of  Problem 

The  Environmental  Protection  Agency 
(KPA),  in  its  efforts  to  control  water 
pollution  under  the  Clean  Water  Act.  is 
required  to  develop  technology-based 
effluent  limitations  guidelines  and 
standards  to  control  pollutant 
discharges  from  the  steam  electric 
power  generating  industry,  and  review 
these  regulations  at  least  once  every  5 
years.  We  initially  promulgated  effluent 
limitations  guidelines  for  this  industry 
on  October  8, 1974  that  reflected  the 
best  practicable  control  technology 
currently  available  (BPT).  the  best 
available  technology  economically 
achievable  (BAT),  new  source 
performance  standards  (NSPS).  and 
pretreatment  standards  for  new  sources 
(PSNS).  The  U.S.  Court  of  Appeals  for 
the  Fourth  Circuit  remanded  parts  of  the 
guidelines  (Appalachian  Power  v.  Train, 
545  F.  2d  1351  (4fh  Cir.  1976)).  The  court 
found  the  record  insufficient  with 


respect  to  various  technical  aspects  and 
non-water  quality  considerations 
(especially  cost  data  and  ultimate 
disposal  of  wastes). 

We  reviewed  the  1974  regulations  to 
incorporate  updated  information  and 
attempt  to  remedy  the  deficiencies 
pointed  out  by  the  Fourth  Circuit  Courl 
of  Appeals.  In  addition  to  the  pollutants 
examined  in  the  previous  regulations, 
such  as  biological  oxygen  demand 
(BOD).  pH.  oil  and  grease,  copper,  and 
iron,  we  expanded  this  review  to  include 
toxic  substances  cited  in  the  ]une  8, 1976 
Consent  Decree,  Natural  Resources 
Defense  Council  et  al.  v.  Train,  8  ERC 
2120  (D.D.C.  1976).  as  modified  12  ERC 
1833  (D.D.C.  1979),  and  incorporated  into 
S  307  of  the  Clean  Water  Act.  The 
NPRM  was  published  in  the  Federal 
Register  on  October  14. 1980  (45  FR 
68328).  We  did  not  include  guidelines  for 
thermal  discharges  in  these  regulations. 
The  Agency  is  still  considering  various 
thermal  options  in  light  of  Appalachian. 

The  steam  electric  generating  industry 
is  composed  of  approximately  850 


generating  plants  nationwide.  Because 
these  plants  have  extremely  large 
discharge  flows,  the  quantity  of 
pollutants  they  discharge  may  be 
substantial  even  if  the  conrentration  is 
relatively  low.  The  Agency  estimated 
that  the  average  discharge  flow  from  a 
steam  electric  power  plant  is  210  million 
gallons  per  day  and  that  discharges  from 
the  steam  electric  power  industry 
constitute  about  15  percent  of  the  total 
flow  in  the  United  States  rivurs  and 
streams.  Major  pollutants  detected  in 
the  wastewaters  of  steam  electric  plants 
during  an  El'A  sampling  program  were 
total  residual  chlorine  (TRC).  copper, 
zinc,  nickel,  chromium,  arsenic,  and 
selenium. 

These  pollutants,  especially  TRC.  are 
toxic  to  fish  and  other  aquatic 
organisms.  Their  effect  on  humans  is 
less  documented.  The  attached  Table  1 
summarizes  ambient  waste  quality 
criteria  levels  and  effects  on  organisms 
due  to  their  presence  in  water. 


TABL^  ^.— environmental  and  Haa/th  Effects 


MUvit 


Amtxent  wate>  quality 

cnlena  (WQC)  (chrome 

levstt.  parti  per  tttkjn 

(PPBH 

Frath  uralar       San  watar 


Effects 


2-10 
NCA 

NCA 

29 

'1.800 

56 

47 

35 


Total  naaidual  CNome 

Araanic 

Chronwm: 

Trtvalant „ „..„.„ „.... 

Haxavalent _ „ 

Nickat 

<^.qppffr _ 

Zmc 

Satamjni 

'Water  hardness  =  100  mg/l 
NCA=No  criteria  available 


Alternatives  Under  Consideration 

The  Agency  considered  several 
wastewater  treatment  technologies  for 
controlling  pollutant  discharges  from 
steam  electric  plants  to  the  Nation's 
waterways.  The  primary  focus  of  this 
effort  was  to  assess  the  potential  control 
of  discharges  of  toxic  substances.  In  this 
review  of  effluent  regulations,  we 
focused  our  efforts  on  cooling  water  and 
ash  transport  water  as  the  major 
wastestreams  because  of  their  large 
flows.  Over  95  percent  of  the  volume  of 
water  used  in  an  average  power  plant  is 
used  as  cooling  water. 

The  regulatory  options  for  cooling 
water  and  ash  transport  waste  are 
described  below: 

Cooling  Water — All  steam  electric 
power  plants  circulate  large  volumes  of 
water  through  their  condensers  in  order 


10     Toxic  to  fish  and  othei  aquatic  organsms   No  WOO  astatMished 
for  human  fieallfi  protection 
f^A     ToKK  to  aquatic  organisms    Suspected  caicnoge^  tn  human*, 
(10  'nsk— 0  022  ppb) 

NCA     Toxic  to  fl8^  and  itn  enebrales    Hexavaipnt  chromtum  is  most 
16         toxic  form  and  is  r  ytremefy  toxic  tc  aqualic  Mo 
7  1     Toxic  to  fish  and  acy  '^ii'  organism 
4  0     Quite  loxK  to  aqu?' :   Me    No  WCX:  is  established  loi  human 

health  protactio' 
56     Toxic  to  fish  and  in  artebrates   WQC  is  estatjtished  for  human 

health  protection 
54     Toxic  to  fish  and  aq  lati..  organisms 


to  condense  steam  in  Ihr  turbines. 
About  65  prrtent  of  existing  plants  use  a 
"once-through"  cooling  system.  With 
such  a  system,  the  plant  withdraws 
water  from  a  water  body,  passes  the 
water  through  condensers,  and  then 
discharges  the  heated  water  into  a 
receiving  water  body.  Othei  plants 
recirculate  part  of  the  cooling  water 
using  evaporative  cooling  towers. 
Cooling  towers  do  not  re'^irculate  all  of 
the  water;  the  portion  thdt  is  discharged 
is  known  as  cooling  tower  "blowdown." 
For  regulatory  purposes,  tf  e  Agency  has 
treated  oncL-through  coolir.g  water 
discharges  and  cooling  ti^wer  blowdown 
as  two  sep^irate  waste  streams. 

The  thermal  efficiency  of  the  stearn 
cycle  can  be  greatly  reduced  if 
biological  growth  occurs  in  the 
condensers.  About  60  percent  of  the 
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pUints  with  once-through  cooling  water 
acid  chlorine  to  control  biologicdl 
yrnwih:  sur.h  pl.ints  h.ive  the  potential  In 
discharge  tot.il  residual  chlorine  (TRC) 
and  chlurmdted  compounds   nto  the 
navigable  waters.  TRC  is  a  pollutant 
th.it  has  been  studied  extensively  and  is 
known  to  adversely  affect  aquatic  life 

Chlorine  is  also  added  to  inhibit 
biological  growth  in  the  cooling  tower 
and  condensers.  In  addition  to  TRC 
discharges,  plants  with  cooling  towers 
have  the  potential  to  discharge  toxic 
pollutants  throu.4h  other  chemicals 
added  for  m  iinlenance  of  the  cooling 
tower 

The  technologies  that  the  Agency 
evaluated  for  control  of  pollut.mts  from 
cooling  water  included  (1)  chlorine 
minimization.  [Z]  dechlorination.  (31 
chemical  substitutes,  and  (4)  mechanical 
antifouling  devices. 

Chlorine  minimization  is  a  program 
designed  to  ensure  the  most  efficient  use 
of  chlorine  and  reduce  the  amount  of 
TRC  discharged.  Plant  personnel 
conduct  a  series  of  tests  to  determine 
the  minimum  amount  of  chlorine 
necessary  to  control  biological  growth  in 
the  condensers.  Chlorination  practices 
can  then  be  adjusted  m  accordance  with 
the  test  results.  EPA  believes  that  many 
plants  undergoing  such  a  program  for 
once-through  cooling  water  will  be  able 
to  reduce  chlorine  doses  apprf)ximately 
70  percent:  other  plants  may  not  need 
such  control  at  all. 

Dechlorination  is  chemical  treatment 
that  removes  a  significant  amount  of 
TRC  from  the  cooling  water  b'-fore  it  is 
discharged  from  the  plant.  Anhough 
dechlorination  reduces  the  an  ount  of 
TRC  to  less  than  0.14  milligrams  per  liter 
(mg/1)  at  any  time,  it  does  not  eliminate 
It. 

■Mtematives  to  chlorine  were 
explored  for  use  ;n  both  coohng  tower 
blowdown  and  once-through  cooling 
water  dischar<?es  Substitutes  for 
chlorine  were  often  more  expensive  and. 
in  some  cases,  had  similar  adverse 
environment.il  effects  as  chhirine. 

Alternatives  to  the  non-chlorine 
chemicals  used  in  cooling  tow-Ts  to 
prevent  scaling  .ind  corrosion  in  the 
cooling  tower  were  also  evaluated.  For 
example,  high  levels  of  chromium  and 
zinc  are  present  in  cooling  tower 
blowdown  when  they  .ire  added  for 
cooling  tower  maintenance.  S(jme 
chemicals  whi'.h  are  not  priority 
pollut.iPts.  sui  h  as  sodium  biiulfate. 
potassium  hydroxide,  and  sodium  boro- 
polyphosphate.  were  found  to  be 
available  at  no  additional  cobt  and  their 
expected  use  is  reflected  in  KPA's 
proposal  for  con'rol  of  toxic  pollutants 
in  cooling  wat.'r  iilowdown. 


Some  plants  use  mechanical 
antifouling  devices  to  control  biological 
growth  in  the  condensers.  Two  types  of 
methods  are  used.  One  uses  sponge 
rubber  balls  that  are  forced  through  the 
tubes  under  water  pressure  and  then 
recycled.  The  second  method  uses 
brushes  that  are  installed  on  the  inside 
of  each  tube.  Although  this  method 
eliminates  chlorine  use.  it  is  expensive 
to  install  on  existing  sources. 
Furthermore,  mechanical  antifouling 
devices  are  not  always  adequate 
substitutes  for  chlorine. 

(.1)  Once-Through  Cooling  Water — 
While  a  total  prohibition  against  TRC 
discharges  is  technologically  and 
economically  achievable  for  many 
plants  with  once-through  fooling  water, 
this  IS  not  the  case  for  all  plants.  Thus, 
the  .'\gency  has  structured  the  proposed 
TRC  regulation  m  two  parts.  First,  FPA 
proposed  a  general  prohibition  against 
IRC;  dischfirges    This  would  be  BAT  fur 
the  many  plants  that  do  not  need 
chlorine  for  biofouling  control.  Second, 
plants  which  must  use  chlorine  to 
control  biofouling  would  use  only  the 
minimum  amount  demonstrated  to  be 
necessary  at  th.it  plant  (chlorine 
minimization).  In  no  event  could  ,■  TRC 
limitation  exceed  U  14  mg/1 
concentration  <it  the  point  of  disch.irge 
and  generally  1  RC  cujuld  not  be 
disch.irged  for  more  than  2  hours  per 
d<iy.  I'se  of  dechlorination  in  addition  to 
chlorini!  minimization  may  be  necessary 
in  some  cases  to  achieve  this  0.14  mg/1 
limitation    These  limitations  would  be 
establisheti  by  the  N'ation.il  I'ollutant 
Hischarge  Flimmation  System  (NPDES) 
permit  writer  on  a  case  by-case  basis 
after  reviewing  the  chlorine 
minimization  study 

The  Agency  considered  reiiuinng 
minimization  without  specifying  a 
maximum  TRC  concentration  level,  as 
well  .is  specifying  a  maximum  TRC  level 
based  on  dechlorination  technology, 
without  first  requiring  chlorint! 
minimization.  Among  other  reasons. 
RP.'\  rejected  both  options  because 
m.iny  plants  would  have  the  economic 
and  technological  capability  to  achieve 
lower  discharge  levels  than  either  of 
those  options  would  achieve. 

(b)  C^ooling  Towiirs — For  plants  with 
( ooling  towers,  the  Agency  did  not 
require  a  chlorine  minimiz.ition 
progr.im;  it  would  be  unduly  complex  for 
this  waste  stream  because  chlorine  may 
be  used  for  cooling  tower  maintenance 
as  well  as  for  fuological  control.  Further. 
the  daily  flow  is  commonly  less  than 
l/KMlth  of  the  oni,e-lhro;ii»h  cooling 
water.  Thus,  for  F}.-\  1  the  [iroposed 
regulations  only  limit  the  disr:h.ir)ie  nt 
TRC  to  0.14  mg/1  b.ised  on 
dechlorination  technology   For  control  (if 


toxic  pollutants  discharged  from  cooling 
lowers,  the  Agency  has  chosen  chemical 
substitutes  as  the  best  technology  to 
eliminate  toxic  pollutant  discharges. 
These  alternative  chemicals  should 
protect  cooling  towers  from  scaling, 
corrosion,  and  biological  growth. 

The  proposed  new  source 
performance  standards  for  once-through 
cooling  water  and  cooling  lower 
blowdown  are  the  same  as  the  proposed 
BAT. 

Ash  Transport  Water — Coal  or  oil  that 
is  burned  in  a  steam  electric  plant's 
boiler  produces  varying  amounts  of  ash 
that  require  periodic  collection  and 
disposal.  The  relatively  fine  and  light- 
weight ash  is  carried  from  the  boiler 
with  the  flue  gases  and  collected  with 
air  pollution  control  equipment.  This 
type  of  ash  is  called  "fly  ash."  The 
relatively  bulky  and  heavy  ash  that 
settles  at  the  Ixittom  of  the  boilers 
furnace  is  called  'bottom  ash."  These 
two  types  of  ash  can  be  transported  wet 
or  dry  to  their  ultimate  or  temporary 
disposal  sites.  (Only  tho.se  plants  that 
transport  their  ash  using  water  would  be 
affected  by  effluent  regulations.) 

The  Agencv  is  concerned  about  the 
presence  of  inorganic  toxic  substances 
in  ash  transport  water.  Pollutant 
concentrations  in  bottom  ash  transp()rt 
water  are  typically  lower  than  those  in 
fly  ash  transport  water.  The  Agency  did 
not  propose  any  further  controls  for 
existing  sources  of  fly  ash  transport 
water  beyond  the  current  BPT 
regulation.  EPA  seriously  considered 
proposing  no-discharge  of  fiy  ash 
transport  water  but  concluded  that  there 
would  be  extremely  high  costs  to  the 
industry  ($3.2  billion  in  capital  costs  for 
1980-1985)  which  were  not  justified  in 
view  of  the  available  data  regarding  the 
degree  of  pollutant  reduction.  The 
technology  base  for  achieving  this 
option  would  have  been  the  use  of 
transport  methods  that  do  not  require 
the  use  of  water  (dry  transport).  The 
Agency  is  considering  further  sampling 
to  clarify  wastewater  characteristics  of 
ash  pond  discharges. 

The  Agency  proposed  a  new  source 
performance  standard  and  a 
pretreatment  standard  for  new  sources 
that  would  prohibit  the  discharge  of  fly 
ash  water  for  all  new  plants.  EPA 
proposed  the  zero  discharge  limit 
Ijecause  the  technology  to  achieve  it  is 
clearly  demonstrated  and  available; 
since  about  half  of  the  industry  already 
uses  dry  methods  of  transport. 
Moreover.  EPA  believes  that  the  costs 
for  installing  a  dry  fly  ash  handling 
system  are  not  appreciably  different 
than  costs  to  install  a  wet  ash  sluicing 
system  in  a  new  plant. 


Federal  Regbter  /  Vol.  46.  No.  125  /  Tuesday.  June  30. 1981  /  Calendar  of  Federal  Regs. 


34065 


Bottom  Ash — The  need  to  control 
pollutant  discharges  from  bottom  ash 
transport  water  was  not  demonstrated 
by  the  sampling  data,  since  at  most 
pliinls  sampled,  the  concentrations  of 
pullulnnts  detected  in  the  bottom  ash 
pond  were  less  than  the  concentrations 
detected  in  the  plant's  inlet  water.  In 
addition,  the  concentrations  of  these 
pollutants  were  not  only  lower  than 
those  detected  in  fly  ash  ponds,  but  also 
exhibited  a  (greater  variability.  Further, 
while  high  costs  were  associated  with 
the  various  technological  options,  the 
data  to  quantify  effluent  reduction 
beyond  BPT  wen-  inadequate.  Thus,  we 
proposed  no  further  control  beyond  BPT. 
We  also  proposed  to  withdraw  the 
current  BAT  requirement  for  partial 
recycle  of  bottom  ash  sluice  wa'.er  for 
cotiventional  pollutants  since  this  option 
does  nut  pass  the  BCT  cost- 
reasonableness  test  (40  CFR  Part  405. 
August  23,  1978).  This  test  involves  a 
comparison  of  the  cost  and  level  of 
reduction  of  conventional  pollutants 
from  the  discharge  of  POTWs  to  the  cost 
and  level  of  reduction  of  such  pollutants 
from  a  class  or  category  of  industripl 
sources. 

In  addition  to  the  regulatory  options 
for  cooling  water  and  ash  transport 
water,  the  Agency  also  examined  the 
regulations  for  metal  cleaning  wastes. 
Metal  cleaning  wastes  are  generated 
periodically  through  operational 
ciraning  of  the  boiler  and  steam 
generator  tubes  to  remove  scale  and 
corrosion  products  that  accumulate  on 
the  metal  surfaces. 

The  1974  BAT  regulations  require  that 
all  mplal  cleaning  operations  meet  limits 
of  1.0  mg/l  for  copper  and  iron.  In  1975. 
EPA  narrowed  the  coverage  of  the  rule 
to  apply  only  to  those  metal  cleaning 
operations  adding  chemicals.  EPA  now 
proposes  to  drop  this  distinction  and  to 
regulate  all  metal  cleaning  operations  as 
metal  cleaning  wastes  regardless  of 
whether  chemicals  or  water  were  used 
to  clean  the  metal. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public. 

The  major  benefit  of  the  proposed  rule 
is  the  improvement  of  the  aquatic 
environment  through  the  reduction  and/ 
or  elimination  of  discharges  from  steam 
electric  generating  facilities.  Benefits  to 
public  health  are  less  documented, 
although  arsenic  (refer  to  Table  1)  is  a 
sus[)ected  carcinogen. 

The  main  effect  of  this  rulemaking  is 
to  strengthen  the  control  of  chlorine.  In 
addition,  discharges  of  toxic  pollutant 
additives  from  cooling  towers  were 


prohibited.  Preliminary  estimates 
indicate  that  the  proposed  regulations 
will  result  in  the  following  reduction  or 
elimination  of  pollutants  by  w^iste 
stream  types: 

(1)  Once-Through  C-ooling  Water:  17  4 
million  pounds  per  year  of  total  residu.il 
chlorine. 

(2)  Cooling  Tower  Blowdown:  a. 
30.000  pounds  per  year  of  total  residual 
chlorine:  b.  157.000  pounds  per  year  of 
toxic  pollutants  (chromium,  zinc. 
chlorinated  phenolics.  etc.).  These 
discharges  are  estimated  to  be  between 
3  and  5  percent  of  all  chlorine 
discharged  into  the  Nation's  waters.  No 
estimate  of  the  total  amount  can  be 
made  for  the  toxic  pollutants. 

Summary  of  Costs 

Sectors  Affected:  Establishments 

engaged  in  the  generation. 

transmission,  and/or  distribution  of 

electric  energy  for  sale:  and  users  of 

the  electric  energy. 

On  a  national  basis,  EPA  estimated 
that  the  total  capital  expenditures 
required  to  bring  existing  plants  into 
compliance  with  the  proposed 
regulations  for  the  period  1980  to  1985 
would  be  $120  million  (1980  dollars). 
This  would  represent  about  0.05  percent 
of  the  total  anticipated  capital 
expenditures  for  the  industry  during  the 
same  period.  With  the  addition  of 
operation  and  maintenance  costs,  this 
means  that  the  average  electric  bill  for 
consumers  would  increase  by 
approximately  0.04  percent.  "The 
estimated  capital  expenditures  for 
plants  coming  on  line  between  1985  to 
1995  are  $80  million  (1980  dollars). 

Commenters  have  questioned  some 
aspects  of  EPA's  analysis,  particularly 
with  respect  to  the  costs  of  treating 
metal  cleaning  wastes.  EPA  will  be 
examining  these  comments  closely 
before  making  any  further  decisions. 

Related  Regulations  and  Actions 

Interna/:  The  scrubber  systems  used 
to  comply  with  air  pollution  regulations 
may  discharge  contaminated  water.  The 
proposed  requirements  of  the  new 
source  performance  standards  under 
§  111  of  the  Clean  Air  Act  will  increase 
the  number  of  facilities  with  scrubber 
systems  in  the  future. 

Section  316(b)  of  the  Clean  Water  Act 
authorizes  the  Agency  to  require  the 
best  available  technology  in  the 
location,  design,  construction,  and 
capacity  of  intake  structures  for  cooling 
water  to  minimize  adverse 
environmental  impact. 

Requirements  for  the  management  of 
solid  wastes  under  the  Resource 


Conservation  and  Recovery  Act  may 
affect  the  economic  and  env  ironmenlal 
factors  associated  with  various 
waslewatei  treatment  technologies 

E\loi mil:  The  recent  emphasis  on 
converting  oil  fired  power  plants  to 
other  fuel  tvpi  s  and  the  prut)lems 
associated  with  nuclear  waste  disposal 
will  affect  the  distribution  of  generating 
capacity  by  fuel  types  in  the  industry 
and.  therefore,  the  amount  of  pollutants 
that  would  be  discharged  and 
controlled. 
Active  Government  Collaboration 

The  Nuclear  Regulatory  Commission, 
the  Department  of  the  Interior,  and  the 
Department  of  F.nergy  h;(\c  provided 
assistance  h\  supplying  the  Acencv  with 
information  and/or  reviewing;  materials. 

Timetable 

Regulatory  Impact  Anilv.-is — To  be 

determined. 
Regulatory  Flexibilitv  An;.l\sis — 

None. 
Final  Rult- — .N'ovemboi  lyil. 

.'Xvailablc  Documents 

Developni.'nt  Documeiit  lui  F'loposed 
Effluent  Limitntions  Guidelines.  New 
Source  Perfoiinance  Standards  and 
Pretreatmcn'  Standards  for  tht'  Steam 
Electric  Power  Generating  Point  Source 
Category  (FI'A  440/1 -80/029-h. 
September  1080). 

NPRM^J.'j  FR  68328.  Octobci  14.  19rt0. 

Economif.  Analysis  of  Proposed 
Effluent  Limitations  Guidelines,  New 
Source  Performance  Standards  and 
Pretreatment  Standards  for  the  Steam 
Electric  Power  Generating  Point  Source 
Category  (EPA.  August  1980) 

Copies  of  the  above  reports  can  be 
obtained  from  National  Technical 
Information  Service  (NTIS)  (5285  Port 
Royal  Road,  Springfield,  VA  22151, 
Telephone  Number:  (703)  321-8543)  or 
the  EPA  contacts  designated  below. 
Public  comments  on  the  NPRM  and 
transcript  record  of  the  pretreatment 
public  meeting  are  available  for 
inspection  and  copying  at  the  EPA 
Public  Information  Reference  Unit, 
Room  2404  (Rear)  PM-213  (EPA  Library), 
401  M  Street,  S.W..  Washington.  DC 
20460.  The  EPA  information  regulation 
(40  CFR  Part  2)  provides  that  a 
reasonable  fee  may  be  charged  for 
copying. 

Agency  Contact 

For  gencrul  and  techni;  a/ 
information,  contact: 

)ohn  W.  Lum  or  Teresa  Wright. 

Project  r)fficers 
Energy  and  Mining  Branch 
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CHAPTER  3— FINANCE  AND 
BANKING 

TREAS-OCC 

Description  of  Oflice,  Proce- 
dures, Public  Information; 
Supplemental  Application 
Procedures;  Assessment  of 
Fees;  National  Banks;  Dis- 
trict of  Columbia  Banks;  Em- 
ployee Stock  Option  and 
Stock  Purchase  Plans; 
Changes  in  Capital  Structure; 
Change  in  Bank  Control; 
Federal  Branches  and  Agen- 
cies of  Foreign  Banks;  Policy 
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TREAS-OCC 
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TREAS-OCC 
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Processing  Services 34071 
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Group  Purchasing  Activities  of 
Federal  Credit  Unions 34072 

CFTC 
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changes and  Reporting 
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CFTC 
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tion S-K  and  Guides  for  the 
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Reports 34083 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

Description  of  Office,  Procedures, 
Public  Information  (12  CFR  Part  4*); 
Supplemental  Application  Procedures 
(12  CFR  Part  5*);  Assessment  of  Fees; 
National  Banks;  District  of  Columbia 
Banks  (12  CFR  Part  8*);  Employee 
Stock  Option  and  Stock  Purciiase 
Plans  (12  CFR  Part  13*);  Changes  in 
Capital  Structure  (12  CFR  Part  14*); 
Change  in  Bank  Control  (12  CFR  Part 
15*);  Federal  Branches  and  Agencies 
of  Foreign  Banks  (12  CFR  Part  28*); 
Policy  Statements  (41  FR  47964) 

Legal  Authority 

Authority  to  issue  regulations.  12 
U.S.C.  §  93a. 

Reason  for  Including  This  Entry 

The  Comptroller  of  the  Currency 
(OCC)  is  undertaking  a  comprehensive 
review  of  all  of  its  rules,  policies, 
procedures,  and  forms  governing 
appHcation  for  charters,  branches, 
mergers,  changes  in  capital,  and  all 
other  structural  and  corporate  activities 
of  national  banks.  This  review  should: 

(1)  lower  costs  to  the  applicants,  the 
OCC  and  the  public; 

(2)  provide  a  better  understanding  of 
OCC  policies; 

(3)  modify  or  eliminate  OCC  rules. 
regulations,  policies,  procedures,  and 
forms  that  are  unnecessary  or  lead  to 
inefficiencies:  and 

[4]  remove  barriers  to  competition. 

Statement  of  Problem 

The  OCC  has  authority  over  the 
corporate  activities  of  the  approximately 
4,500  national  banks.  Each  of  those 
banks  may  file  various  applications  with 
the  OCC  at  any  time.  In  1979.  for 
example.  OCC  received  approximately 
87  charter  applications,  984  branch 
applications,  100  merger  applications, 
and  hundreds  of  additional  applications 
for  changes  in  capital  structure, 
relocations,  operating  subsidiaries,  title 


changes,  and  other  matters. 

OCC  rules,  policies,  procedures  and 
forms  for  the  various  structural  and 
corporate  activities  of  national  banks 
ha\e  not  been  substantially  rp\'ipwed  or 
revised  since  November  1976.  Since  ihnl 
time,  the  banking  system  has 
experienced  substantial  changes  and 
many  new  laws  were  enacted  which 
may  have  altered  the  appropriateness  of 
existing  OCC  rules,  policies,  procedures, 
and  forms  covering  filings  for  various 
structural  and  corporate  activities. 

In  addition,  the  OCC  believes  that  its 
regulations  and  policies  governing  the 
procedures  it  uses  in  evaluating  those 
filings  should  be  periodically  reviewed. 
with  input  from  national  banks  and 
other  members  of  the  public.  The  OCC 
also  believes  that  the  corporate  filing 
process  should  not  create  unnecessary 
delays  and  costs.  Forms  and  processing 
procedures  should  not  require  the 
submission  or  review  of  unnecessary 
information  while  failing  to  elicit 
information  vital  to  an  appropriate 
decision. 

Accordingly,  the  OCC  has  started  a 
comprehensive  review  of  this  area  and 
has  labeled  this  review  the  Corporate 
Activities  Review  and  Evaluation 
(CARE)  Program. 

The  first  phase  of  the  CARE  Program 
has  been  completed.  Included  in  this 
phase  is  a  reorganization  and 
consolidation  of  all  rules,  policies, 
procedures,  and  forms  for  national  bank 
structural  and  corporate  activities, 
which  previously  were  located  in 
numerous  Parts  of  the  Code  of  Federal 
Regulations  and  other  documents,  into  a 
single  regulation — 12  CFR  Part  5.  This 
action  should  make  it  easier  for  all 
interested  parties  to  locate  and 
understand  present  requirements  plus 
enable  the  OCC  to  review  its  policies, 
the  need  for  additional  policies,  existing 
regulations,  and  methods,  and  to 
improve  its  decision  criteria  and  reduce 
inappropriate  burdens  on  applicants. 
Other  areas  covered  in  the  first  phase 
include: 

(1)  a  policy  statement  governing  OCC 
evaluation  of  applications  for  a  national 
bank  charter; 

(2)  a  policy  statement  governing 
public  disclosure  by  the  OCC  of  material 
filed  with  notices  of  change  in  control  of 
a  national  bank: 

(3)  final  rules  to  be  followed  by  OCC 
in  determining  whether  or  not  a  public 
hearing  should  be  held  in  connection 
with  an  application  for  any  corporate 
activity  (charter,  branches,  etc.);  and 


3406a  Federal  Register  /  Vol  46.  No.  125  /  Tuesday.  |une  30.  1981  /  Calendar  of  Federal  Regs. 


(4)  final  procedures  endblmx  the  0(X 
to  tredt  expeditiuusly  applications  for 
mienm  bank.s 

The  areas  that  are  being  or  will  be 
reviewed  include: 

(1)  policies  and  forms  to  be  used  by 
hanks  app[\  injj  for  branches   mersers. 
stock  (jptions.  Federal  branches  and 
agencies,  conversions,  location  and  title 
changes,  changes  in  capital  structure, 
and  subordinated  debt. 

(2)  assessing  stock  appraisal  rights  of 
dissenting  shiireholders  in  merger  type 
transactions,  and 

(3)  developing  procedures  to  be 
employed  by  the  OCC  in  processing 
applications 

Alternatives  L'nder  Consideration 

Although  proposed  changes  will  be 
issued  for  comment  on  a  subjecl-by- 
subject  basis  (e  g  .  branches,  mergers. 
etc.|.  the  major  alternatives  common  to 
each  involve  the  choice  between  current 
or  lesser  levels  of  government 
intervention  in  the  business  judgments 
of  national  banks.  OCC's  intent  is  to 
eliminate  unnecessary  interference  in 
the  business  decisions  of  national 
banks  For  example.  OCC  will  consider 
whether  national  banks  in  sound 
condition  desiring  to  branch  or  issue 
subordinated  debt  should  be  permitted 
to  do  so  with  lesser  filing  requirements 
and  lesser  review  procedures  than  are 
currently  in  effect. 

Summary  of  Benefits 

Sedurs  A^'fctfc!  The  national 
banking  industry;  customers  and 
shareholders  of  national  banks;  the 
general  public:  and  OCC. 

A  preliminary  investigation  of  these 
proposals  indicates  a  significant 
reduction  in  regulatory  burden  for  a 
substantial  number  of  small  banks. 

The  benefits  of  lesser  government 
intervention  could  include  enhanced 
competition  and  efficiencv  in  the  supply 
of  financial  services.  Experience  has 
shown  that  the  marketplace  normally  is 
the  best  regulator  of  economic  activity 
and  that  competition  allows  the 
marketplace  to  function  and  promote  a 
sound  and  more  efficient  banking 
system  that  better  serves  customers.  In 
addition.  OCC  and  applicants'  costs 
may  be  reduced  by  this  lesser  amount  of 
intervention.  L'nnecessary  requirements 
should  be  eliminated,  speed  of 
processing  corporate  filings  increased, 
and  the  quality  of  OCC  and  banker 
decisions  enhanced. 

Because  OCC  will  continue  to  regulate 
the  national  banking  svstem  where 
some  intervention  is  necessary  to 
protect  the  pul)lic  interest,  the  revisions 
to  Its  ccjrporate  rules,  policies, 


procedures,  and  forms  will  ensure  that 
in  general,  banks  would  not  implement 
poor  decisions  to  the  detriment  of  the 
banks  themselves  and  their  customers. 
shareholders,  and  communities. 

Summary  of  Costs 

Sectors  Affinlrii  The  national 
banking  industry,  customers  and 
shareholders  of  national  banks;  and 
the  general  public. 
The  costs  of  lesser  government 
intervention  ini  lude  possible 
implementation  of  poor  business 
decisions  by  individual  banks  which 
could  increase  operating  costs  that 
would  be  passed  cm  to  customers  and 
sh.ireholders,  or  possible  increases  in 
the  number  of  individual  banks  exiting 
from  the  banking  system  through 
mergers  or  failures. 

Related  Regulations  and  Actions 

Intt'rnal.  None 

ExttTiial:  F.ach  of  the  50  States  has 
rules  governing  applications  for  State- 
chartered  banks.  Regulations  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System  are  included  in  12  CF'R 
Parts  262,  2bJ.  and  265.  Federal  Deposit 
insurance  Corporation  regulations  are 
included  in  12  CFR  Parts  303.  304.  306. 
and  308. 

Active  Government  Collaboration 

OCC]  will  send  proposals  it  issues  for 
comment  to  the  banking  authorities  for 
each  of  the  50  Stales  and  to  the  Board  of 
Governors  of  the  Federal  Reserve 
System  and  Federal  Deposit  Insurance 
Corporation. 

Timetable 

N'PRM  (stock  appraisal  rights  of 
dissenting  shareholders) — 
September  30.  1981. 

NPRM  (policy  statements  on  OCC 
evaluation  of  applications  for 
branches,  changes  in  title, 
relocation,  and  OCC  evaluation  of 
employee  stock  option  plans) — June 
30.  1981 

NPRM  (new  forms  for  charter 
applications) — June  30.  1981. 

Regulatory  Impact  .-\nalysis — OCC 
will  not  prepare  Our  initial 
investigation  indicates  that 
suggested  costs,  if  any.  to  affected 
parties  will  be  minor. 

Regulatory  Flexibility  Analysis — .Not 
required. 

Public  Hearing — .None  planned. 

Public  Comment  Period — We  have 
grouped  issues  under  review 
topically,  with  each  topic  cutting 
across  several  regulations,  and  each 
having  its  own  comment  period.  We 
expect  the  total  period  to  be 
September  1980  to  December  1981. 


Comments  may  be  sent  to 
Communications  Division.  Office  of 
the  Comptroller  of  the  Currency.  490 
L'EnfanI  Plaza  East,  S.W., 
Washington.  DC  20219. 
Final  Rules — Since  we  are  reviewing  a 
number  of  issues,  several  rules  are 
involved.  We  project  publication  of 
final  rules  over  a  period  of  time, 
probably  December  1980  through 
December  1981. 

Available  Documents 

F'olicy  Statement— 41  FR  47964, 
November  1, 1976. 

Semiannual  Agenda — 46  FR  22112, 
.^pril  15.  1981. 

NPRM— 45  FR  88611,  Docket  No.  80- 

14.  October  15.  1980.  (Proposes 
amendments  to  OCC's  rules  governing 
use  of  public  hearings  to  acquire 
additional  information  prior  to 
evaluating  applications  for  charters, 
branches,  mergers,  change  in  title  and 
location,  and  changes  in  capital.) 

NRPM— 45  FR  08612,  Docket  No.  80- 

15,  October  15.  1980.  (Proposes 
amendments  to  OCC  rules  governing 
material  to  be  submitted  in  support  of  an 
application  to  charter  an  interim  bank.) 

Final  Rule^5  FR  68586,  Docket  No. 
80-11,  October  15,  1980.  (Consolidates 
all  existing  OCC  rules,  policies, 
procedures,  and  forms  concerning  the 
review  and  processing  of  applications 
for  charters,  branches,  mergers,  changes 
in  title  and  location,  and  changes  in 
capital  into  a  single  regulation — 12  CFR 
Part  5.) 

Final  Rule— 45  FR  68603,  Docket  No. 
80-12,  October  15,  1980.  (Codifies  OCC 
chartering  policy  in  12  CFR  ParJ  5  and 
describes  the  analytical  framework  used 
by  the  OCC  to  determine  whether  a 
proposed  national  bank  is  likely  to  be 
operated  in  a  safe  and  sound  manner, 
possess  reasonable  prospects  for 
success,  and  can  be  expected  to  meet 
the  credit  needs  of  its  entire 
community.) 

Final  Rule--15  FR  68607,  Docket  No. 
80-13.  October  15,  1980.  (Specifies  the 
circumstances  under  which  the  OCC 
will  routinely  release  basic  information 
contained  in  notices  of  change  in  control 
required  by  12  CFR  Part  5.) 

Final  Rule-^6  FR  16656,  Docket  No. 
81-6,  March  13.  1981.  (Adopts  new  fee 
structure  for  processing  applications.) 

Final  Rule — 46  FR  16659,  Docket  No. 
81-7.  March  13,  1981.  (Adopts  revised 
rules  governing  written  comments  and 
hearings  on  applications.) 

Final  Rule— 46  FR  16661.  Docket  No. 
81-8,  March  13.  1981.  (Adopts 
amendments  to  OCC  rules  governing  an 
application  to  charter  an  interim  bank.) 
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These  documents  are  available  for 
review  and  photocopying  in  the 
Communications  Division.  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East.  S.W..  Washington. 
DC  20219. 

Agency  Contact 

Darrell  W.  Dochow.  Deputy  Director 
Bank  Organization  and  Structure 

Division 
Office  of  the  Comptroller  of  the 

Currency 
490  L'Enfant  Plaza  East.  S.W. 
Washington.  DC  20219 
(202)  447-1184 

TREAS— OCC 

Landing  UmiU  (12  CFR  7.1100*); 
Unimpaired  Surplus  Fund  (12  CFR 
7.7545')  I 

Legal  Authority 

Authority  to  issue  regulations,  12 
U.S.C.  S  93a. 

Reason  for  Including  This  Entry 

The  Office  of  the  Comptroller  of  the 
Currency  (OCC)  is  proposing  to  change 
the  definition  of  "capital,"  thereby 
affecting  the  activities  of  all  national 
banks,  State  and  local  governments,  and 
the  genera!  public. 

Statement  of  Problem 

The  OCC  charters,  examines, 
regulates,  and  supervises  national  (i.e., 
federally  chartered)  banks.  Maintaining 
adequate  capital  in  national  banks  is  an 
important  part  of  OCC's  goal  to  assure  a 
safe  and  sound  national  banking  system. 
OCC  is  considering  changes  to  its  policy 
and  procedures  for  assessing  the 
adequacy  of  capital  of  individual  banks. 
In  connection  with  that  effort,  OCC  is 
reviewing  its  interpretive  rules  which 
define  capital  for  statutory  purposes. 

Various  statutes  limit  the  extent  of  a 
national  bank's  activities  based  on  the 
amount  of  its  capital.  These  activities 
include,  among  others,  holding 
investment  securities,  establishing 
branches,  borrowing,  lending  to  a  single 
entity  or  group  of  related  entities, 
lending  secured  by  real  estate,  and 
lending  to  affiliated  entities.  In  some 
cases,  the  limitation  is  on  the  aggregate 
extent  of  activity;  in  others,  the 
limitation  is  on  the  magnitude  of  the 
activity  as  it  relates  to  single  bank 
customers.  Adoption  of  OCC's  proposal 
to  change  the  definition  of  capital  would 
affect  all  those  activities. 

Immediate  changes  in  the  interpretive 
rulings  which  define  capital  under  those 
statutes  would  have  instant  impact  on 
all  national  banks.  Those  changes  would 
also  have  an  impact  on  borrowers  from 


national  banks.  State  and  local 
governments  which  issue  securities. 
national  bank  shareholders,  and  other 
members  of  the  public. 

Capital  planning  is  an  integral 
element  in  the  management  of  every 
national  bank.  Assuring  adequate 
capital  in  national  banks  is  an  important 
element  of  bank  supervision.  Although 
maintaining  adequate  capital  in  the 
national  banking  system  is  a  continual 
task  of  the  OCC,  several  recent  factors 
present  in  the  financial  system  have 
increased  the  OCC's  attention  to  the 
subject.  These  factors  include,  among 
others,  the  effects  on  bank  capital  of 
inflation-generated  growth  in  bank 
assets  and  liabilities. 

In  order  to  develop  and  implement  a 
consistent,  rational  capital  adequacy 
policy,  an  appropriate  definition  of 
capital  is  necessary.  The  present  OCC 
definition  includes  (for  most,  but  not  all 
purposes)  all  shareholders'  equity 
accounts,  subordinated  notes  and 
debentures  (long-term  debt  securities 
whose  holders'  rights  are  subordinated 
to  the  rights  of  depositors  and  other 
creditors),  and  50  percent  of  the  reserve 
for  possible  loan  losses  (a  contra-asset 
account  reflecting  expected  losses  in  the 
loan  portfolio).  That  definition  is 
inconsistent  with  definitions  used  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  and  by  the  Federal 
Deposit  Insurance  Corporation  in  their 
supervision  of  State-chartered  banks. 
The  other  Federal  bank  regulatory 
agencies  do  not  include  subordinated 
debt  in  their  definitions  of  capital.  While 
this  is  not  a  problem  from  our 
supervisory  point  of  view,  the 
inconsistency  could  be  creating  some 
problems  for  multibank  holding 
companies  with  both  State  and 
nationally  chartered  banks.  OCC  is 
working  with  those  agencies  to  develop 
a  consistent  definition  of  capital  and  a 
more  uniform  capital  adequacy  policy. 
In  light  of  recent  economic  conditions 
and  uncertainty  as  to  the  future,  OCC 
believes  that  a  revised,  consistent 
rational  capital  adequacy  policy  (based 
on  an  appropriate  definition  of  capital) 
is  necessary  at  this  time  to  supervise 
and  monitor  national  banks  properly 
and  to  assist  banks  in  their  own 
analyses  and  planning. 

Alternatives  Under  Consideration 

OCC  is  considering  alternatives  to  the 
statutory  definition  of  capital  and 
alternative  implementation  programs. 
One  alternative  is  to  make  no  change.  A 
disadvantage  of  that  approach  is  that  it 
would  inhibit  the  development  of  well 
conceived  capital  adequacy  policies. 
Implementation  costs  associated  with 
change  would,  of  course,  be  avoided. 


The  OCC  had  proposed  deleting  the 
reserve  for  possible  loan  losses  from  the 
statutory  definition  of  capital.  That 
contra-asset  account  reflects  the 
difference  between  the  face  amount  of 
all  loans  outstanding  on  the  books  of  the 
bank  and  the  amount  the  bank 
anticipates  will  be  repaid.  Deleting  the 
reserve  would  also  limit  capital  to  those 
accounts  representing  shareholder 
equity  which  are  available  to  absorb 
loan  losses,  thereby  granting  the  bank 
sufficient  time  for  earnings  to  recover 
while  sustaining  market  confidence.  The 
disadvantage  of  deleting  this  account 
from  the  definition  of  capital  is  that  it 
would  reduce  the  maximum  size  of 
certain  loans  and  investments  that  may 
presently  be  made  by  national  banks. 

The  OCC  also  had  proposed  deleting 
subordinated  notes  and  debentures  from 
the  definition  of  capital.  Although  those 
debt  instruments  reflect  some  of  the 
characteristics  of  capital  when  they 
have  distant  maturities,  they  must  be 
repaid,  interest  payments  are 
mandatory,  and  they  become 
increasingly  less  like  capital  instruments 
as  maturity  dates  approach.  The 
advantage  of  eliminating  subordinated 
debt  from  the  statutory  definition  is  that 
the  entire  capital  account  will  be 
available  to  absorb  unforeseen  losses 
which  may  be  experienced  by  an 
otherwise  sound  institution.  A 
disadvantage  of  elimination  is  a 
curtailment  of  various  bank  activities 
presently  subject  to  limitations  based  on 
bank  capital. 

In  order  to  avoid  disruptions  in  the  on- 
going conduct  of  banking  operations,  the 
OCC  had  proposed  to  implement  any 
changes  over  time.  The  delayed  impact 
would  enable  banks  to  plan  adequately 
for  any  necessary  changes.  Another 
advantage  is  that  anticipated  growth  in 
other  components  of  capital  would 
minimize  the  reductions  in  banking 
activities  inherent  in  the  proposals.  As 
such,  if  is  proposed  that  the  reserve  for 
possible  loan  losses  be  eliminated  as  of 
December  31, 1981,  and  that 
subordinated  notes  and  debentures  be 
eliminated  at  maturity  or  December  31. 
1985,  whichever  occurs  first. 

The  OCC  considered  other 
implementation  options  including: 

(1)  eliminating  only  subordinated 
notes  and  debentures  with  short 
maturities; 

(2)  establishing  a  timetable  to  reduce, 
in  stages,  the  percentage  of  the  reserve 
and  subordinated  debt  which  may  be 
included  in  the  definition  (i.e.,  a  phase- 
out  over  time);  and 

(3)  allowing  outstanding  long-term 
subordinated  debt  to  be  included  until 
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its  matunty,  but  excludins  new  debt 
regardless  of  its  mdturity 

OCC  solicited  comments  on  specific 
questions  germane  to  the  proposal. 
These  include; 

(1)  what  terms,  e.g..  length  to  maturity, 
or  mdnddtory  conversion  features  might 
qualify  subordinated  notes  and 
debentures  as  capital: 

[2]  what  other  forms  of  capital 
instruments  exhibit  sufficient 
characteristics  to  qualify  as  equity:  and 

(3)  whether  subordinated  notes  and 
debentures  issued  or  outst.inding  at  any 
time  prior  to  December  31,  1985  should 
be  included. 

As  a  result  of  comments  received  on 
the  .NF'R.M  ■,!  July  24.  1980  |45  FR  49276), 
OCC  will  publish  a  new  \PR\f  m  M.iy 
1981. 

Changes  to  the  [uly  1980  redefinition 
of  impaired  surplus  which  we  may  make 
wilh  our  May  1981  reproposal  include: 

(1)  inclusion  of  TOO  percent  of  the  loan 
loss  reserve  in  the  definition  of  surplus 
(compared  to  0  percent  in  the  [uly  1980 
proposal); 

(2)  continued  inclusion  of 
subordinated  debt  under  certain 
conditions  (minimum  initial  maturity 
and  subject  to  amortization  over  the 
final  5  years  to  maturity)  (compared  to 
total  elimination  of  subordinated  debt 
from  the  definition  under  the  July  1980 
proposal);  and 

(3)  inclusion  of  other  non-equity 
instruments  (e.g..  limited  life  preferred 
stock)  for  statutory  and  adequacy 
purposes — this  change  was  not 
specifically  covered  in  our  July  1980 
proposal. 

Summary  of  Benefits 

Sectors  Affected:  The  national 
banking  industry;  customers  of 
national  banks;  the  general  public; 
and  OCC 

.Adequately  capitalized  banks  permit 
d  broad  range  of  banking  services  to  be 
offered  competitively  to  the  public 
Improvements  in  capital  analysis  will 
h.ive  nonquantifidble  benefits  for 
national  banks  and  their  customers  by 
;mproving  the  ability  of  bankers. 
regulators,  and  the  public  to  assess 
capital  adequacy  and  by  maintaining 
public  confidence  The  consistency  in 
our  proposed  definition  of  capital  for 
both  statutory  and  adequacy  purposes 
will  simplify  matters  for  everyone 
Related  OCC  decisions  to  be  made,  suf;h 
as  the  need  for  OCC  review  of  bank 
plans  to  issue  debt  and  equity,  may 
reduce  burdens  on  applicants  and  OCC. 
and  are  expected  to  result  in  expanded 
abilities  in  national  banks  to  take 
advantage  of  market  opportunities  to 
issue  appropriate  securities  The 
proposal  would  also  establish  a  more 


uniform  definition  of  capital,  for 
statutory  purposes,  among  the  Federal 
bank  regulatory  agencies  and  eliminate 
variable,  regulatory  treatment  of  banks 
in  more  or  less  similar  circumstances. 

Summary  of  Costs 

Sectors  Affected  The  national 
banking  industry,  particularly  in  rural 
areas:  and  customers  of  national 
banks,  including  businesses  and  State 
and  local  governments 
Any  reduction  in  capital,  as  defined. 
vv<juld  further  limit  .i  variety  of  national 
bank  activities  For  example,  current 
statutes  generally  permit  a  national 
bank  to  lend  to  an  individual  entity  no 
more  than  10  percent  of  its  defined 
(Capital   Similarlv    current  statutes 
generally  permit  a  national  bank  to 
invest  in  a  revenue  obligation  issued  by 
a  State  or  local  government  in  an 
amount  no  greater  than  10  percent  of  its 
defined  capital.  Reducing  the  amount  of 
defined  capital  will  decrease  the 
maximum  lending  and  investment  limits 
at  every  national  bank. 

OCC  has  performed  a  preliminary 
study  based  on  information  otherwise 
filed  by  national  banks  for  the  period 
ending  .March  31,  1980.  indicating: 

(1)  that  999  of  the  country's 
approximately  4,5(X)  national  banks 
have  subordinated  debt  outstanding  in 
an  aggregate  amount  approximating  $3.3 
billion: 

(2)  that  many  of  those  banks  have 
equity  capital  to  asset  ratios  below  the 
average  level  for  banks  of  similar  size; 
and 

(3)  that  the  average  decrease  in 
maximum  lending  limits  for  those  banks, 
if  subordinated  debt  were  excluded  from 
the  definition  of  capital,  would  be  12.8 
percent  Similarly,  the  average  reduction 
in  maximum  lending  limits  for  all 
national  banks,  should  the  reserve  for 
possible  loan  losses  be  excluded  from 
the  definition  of  capital,  would  be 
approximately  4,5  percent.  Our  data  on 
the  effect  of  the  July  1980  proposal  were 
for  national  banks  as  a  group  and  do  not 
distinguish  between  iarge"  and  "small" 
banks.  However,  in  their  comments 
banks  from  both  groups  indicated  that 
the  proposal  would  reduce  their  lending 
limits  and  create  problems. 

That  analysis,  by  itself,  does  not. 
however,  indicate  whether  the  changed 
limits  would  affect  actual  bank 
performance.  For  example,  the 
preliminary  analysis  might  indicate  that 
a  specific  national  bank's  lending  limit 
to  a  single  borrower  would  be  decreased 
from  SlOO.(XX)  to  S9().(XXJ  if  the  proposals 
were  adopted  without  a  delayed 
effective  dale.  If  that  bank  has  not  made 
and  does  not  intend  to  make  loans  to  a 
single  borrower  in  excess  of  $70,000.  the 


changes  would  have  little  impact. 
Conversely,  if  that  bank  has  been 
making  loans  at  its  limit  and  its  present 
and  future  customers  were  likely  to  need 
loans  in  amounts  approaching  the 
bank's  lending  limit,  the  effects  of  the 
changes  could  be  more  dramatic. 
However,  the  anticipated  growth  in 
other  components  of  capital  between  the 
date  of  adoption  of  the  changes  and  the 
delayed  effective  dates  as  proposed 
would  significantly  decrease  the 
likelihood  of  adverse  disruptive 
consequences.  Accordingly,  in  its 
NPRM.  OCC  specifically  requested  input 
on  the  extent  of  adverse  effects  the 
proposal  would  have.  Comments 
received  suggest  that  the  proposed 
changes  could  have  greater  adverse 
consequences  for  banks,  businesses, 
and  local  governments  in  rural  areas, 
compared  to  other  areas,  if  banks  in 
those  rural  areas  have  significant 
amounts  of  subordinated  debt 
outstanding.  Such  banks  have  access  to 
fewer  sources  of  equity  funds  and  would 
thus  find  it  difficult  to  keep  total  capital 
at  desired  levels  as  the  debt  portion  was 
phased  out. 

Related  Regulations  and  Actions 

Internal:  Section  303  of  the 
Comptroller's  Handbook  for  National 
Bank  Examiners  describes  the  present 
capital  adequacy  analysis. 

External:  Each  of  the  50  States  has 
capital  definitions  and  limitations  based 
on  capital  applicable  to  State-chartered 
banks. 

Active  Government  Collaboration 

OCC  has  been  working  with  the  Board 
of  Governors  of  the  Federal  Reserve 
System  and  the  Federal  Deposit 
Insurance  Corporation  to  develop  a 
uniform  capital  adequacy  policy  and 
definition  of  capital.  Meetings  among 
staff  are.  and  will  continue  to  be,  held 
frequently. 

Timetable 

NPRM— May  31. 1981.  OCC  received 
almost  800  comment  letters  in 
response  to  an  NPRM  of  July  24. 
1980  (45  FR  49276,  Docket  No.  80-6). 
The  wealth  of  information  provided 
in  those  letters  is  being  analyzed 
and  will  lead  to  the  publication  of  a 
new  NPRM. 

Public  Comment  Period — June  1  to 
August  31.  1981. 

Regulatory  Impact  Analysis — OCC 
will  not  prepare.  Our  initial 
investigation  indicated  costs  to 
affected  parties  will  be  negligible, 
with  the  possible  exception  of  rural 
banks. 

Regulatory  Flexibility  Analyses  are 


I 
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not  required  for  interpretive  rulings. 
Public  Hearing — None  planned. 
Final  Rule— December  31. 1981. 
Final  Rule  Effective — To  be 

determined. 

Available  Document! 

NPRM— 45  FR  49276,  Docket  No.  80-6. 
luly  24.  1980. 

Semiannual  Agenda — 46  FR  22112. 
April  15. 1981. 

Comptroller's  Handbook  for  National 
Bank  Examiners,  Section  3. 

Public  comments. 

These  documents  are  available  for 
review  and  photocopying  in  the 
Communications  Division,  Office  of  the 
Comptroller  of  the  Currency.  490 
L'Enfant  Plaza  East.  S.W..  Washington. 
DC  20219. 

Agency  Contact 

Edmund  G.  Zito.  Chief  National  Bank 

Examiner 
Office  of  the  Comptroller  of  the 

Currency 
490  L'Enfant  Plaza  East.  S.W. 
Washington,  DC  20219 
(202) 447-1684 

TREAS-OCC 

Use  of  Data  Processing  Equipment 
and  Furnishing  of  Data  Processing 
Services  (12  CFR  7.3500*) 

Legal  Authority 

Aiithi)rit\  to  issue  regulations,  12 
U.S.C  §  93ii:  Cori)orHtp  Powers.  12 
U.S.C.  §  24. 

Reason  for  Including  This  Entry 

The  Office  of  the  Comptroller  of  the 
Currency  (OCC)  includes  this  entry 
because  of  the  possible  significant 
impact  on  the  activities  of  all  national 
banks,  the  data  processing  industry,  and 
the  general  public. 

Statement  of  Problem 

The  OCC  regulates  and  supervises 
national  (i.e..  federally-chartered)  banks. 
In  addition  to  certain  express  activities, 
the  National  BaM  Act  (12  U.S.C.  §  24) 
authorizes  national  banks  to  exercise 
"all  such  incidental  powers  as  shall  be 
necessary  to  carry  on  the  business  of 
banking." 

OCC  Interpretive  Ruling  7.3500,  last 
revised  in  1974,  attempts  to  define  by 
generic  description  and  by  example  the 
data  processing  services  which  a 
national  bank  may  lawfully  provide  for 
itself  and  others  pursuant  to  12  U.S.C. 
§  24.  That  ruling  currently  permits 
national  banks  to  perform  all  data 
processing  services  directly  or 
incidentally  related  to  the  business  of 
banking.  As  examples  under  the  existing 


ruling,  a  national  bank  may  collect, 
transcribe,  process,  analyze,  and  store, 
for  itself  and  others,  banking,  financial, 
or  related  economic  data,  as  part  of  its 
banking  business.  Additionally,  the 
ruling  notes  that  a  national  bank, 
incidental  to  its  banking  business,  may 
market  excess  time  on  data  processing 
equipment  and  sell  the  by-products  of 
data  processing  activity  under  certain 
defined  circumstances.  Finally,  the 
ruling  emphasizes  the  Federal 
prohibitions  found  in  12  U.S.C.  S  1971 
against  national  banks  tying  other 
banking  services  to  customer  use  of  data 
processing  facilities. 

Since  Interpretive  Ruling  7.3500  was 
last  revised  in  1974,  there  have  been 
rapid  and  profound  advances  in  both 
data  processing  technology  and  the 
application  of  that  technology  to  the 
financial  industry.  Morever,  experience 
with  the  application  and  interpretation 
of  the  Interpretive  Ruling  indicates  that 
a  more  precise  delineation  of 
permissible  data  processing  activities  by 
national  banks  may  be  needed. 
Accordingly,  the  OCC  is  considering 
whether  the  existing  ruling 
accommodates  technological  advances 
and  provides  adequate  guidance,  or 
whether  the  ruling  should  be  revised 
and.  if  so.  how. 

To  this  end.  the  OCC  issued  an 
ANPRM  (45  FR  40613.  June  16.  1980) 
inquiring  into  a  wide  range  of  subjects. 
We  solicited  comments  on  the  types  nf 
electronic  data  processing  services 
(EDP)  offered  by  banks:  the  advantages 
and  disadvantages  of  banks  as 
providers  of  data  processing:  the  extent 
to  which  the  sale  of  EDP  services. 
software,  and  excess  time  is  necessary 
or  beneficial  to  acquisition  and 
maintenance  of  an  adequate  EDP 
capacity  by  banks;  and  foreseeable  new 
applications  of  EDP  technology. 

Alternatives  Under  Consideration 

The  OCC  has  defined  the  following 
alternatives,  described  more  fully  in  the 
ANPRM: 

(A)  OCC  could  retain  the  ruling  as 
now  written.  This  alternative  would 
avoid  new  confusion  for  those  who  have 
accustomed  themselves  to  working  with 
the  ruling,  but  it  would  not  address 
ambiguities  which  may  currently  exist; 

(B)  OCC  could  revise  the  ruling  to 
include  a  new  generic  description  of 
permissible  data  processing  activities. 
This  alternative  would  establish  a 
clearer  framework  for  data  processing 
activities  in  which  national  banks  are 
legally  entitled  to  engage,  but  it  could 
soon  become  outdated  in  failing  to 
reflect  future  technological  change; 

(C)  OCC  could  revise  the  ruling  to 
adopt  standards  similar  to  those 


articulated  in  the  present  regulation  and 
the  interpretive  ruling  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  concerning  data  processing 
services  provided  by  bank  holding 
companies.  This  alternative  would 
provide  a  measure  of  consistency  to  a 
system  in  which  banks  and  bank 
holding  companies  are  closely  allied,  but 
it  might  inhibit  innovation  and 
improvement  as  the  two  perform  their 
distinct  financial  roles; 

(D)  OCC  could  retain  its  current  ruling 
and  provide  supplemental  aids  such  as  a 
listing  of  specific  activities  found  to  be 
permissible  under  the  ruling.  This 
alternative  would  remove  uncertainty 
surrounding  the  existing  ruling,  but  it 
might  be  interpreted  as  restricting  data 
processing  activities  which  arguably  fall 
within  the  purview  of  the  statute;  and 

(E)  OCC  is  also  considering  the 
promulgation  of  a  formal  regulation  as 
an  alternative,  or  in  addition  to,  an 
interpretive  ruling.  This  alternative 
would  convert  what  is  now  an  opinion 
into  a  formal  directive  to  national 
banks,  adding  greater  certainty  to  the 
permissible  limits  of  data  processing 
activities,  but  relinquishing  the 
flexibility  needed  to  reflect  changes  in 
banking  and  technology. 

Summary  of  Benefits 

Sectors  Affected:  The  national 
banking  industry:  the  data  processing 
industry:  customers  of  national  hanks; 
the  general  public:  and  OCC. 
Until  both  the  form  and  substance  of 
any  revision  in  the  interpretive  ruling 
are  known,  it  is  impossible  to  predict  the 
benefits  expected  from  such  a  revision. 
Nevertheless,  a  more  specific 
interpretive  ruling  would  provide 
additional  guidance  concerning  the 
nature  of  data  processing  services  which 
may  lawfully  be  offered  by  national 
banks.  By  identifying  those  data 
processing  services  that  are  incidental 
to  the  business  of  banking,  the  OCC 
could  eliminate  confusion  regarding  the 
application  of  the  existing  ruling  to 
specific  services,  which  would  benefit 
both  the  national  banking  and  data 
processing  industries.  Greater  certainty 
about  national  bank  data  processing 
activities  would  result  in  fewer  court 
challenges  for  the  OCC  and  would 
reduce  its  need  to  issue  a  multiplicity  of 
individual  interpretive  letters. 
Customers  also  would  benefit  from  the 
reduced  risk  to  their  banks  of  engaging 
in  data  processing  activities  which  are 
expressly  permissible  and  which  might 
otherwise  invite  costly  litigation  or 
worrisome  supervisory  actions.  Finally, 
such  a  revision  would  benefit  the  public 
because  it  would  provide  greater 
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certainty  to  banks  which  may  be 
deterred  from  offering  the  pubhc 
financially  related  data  processing 
services  because  of  the  legal  questions 
raised  under  the  existing  rubng 

Summary  of  Costs 

Sectors  Affected:  The  national 
banking  industry,  the  data  processing 
industry;  customers  of  national  banks, 
the  general  public;  and  OCC. 
Until  both  the  form  and  substance  of 
any  revision  are  known,  it  is  impossible 
to  predict  the  costs  expected  from  such 
a  revision.  .Nevertheless,  specific 
guidelines  in  the  area  of  electronic  data 
processing  technology  might  unduly 
limit  the  flexibility  needed  by  banks  to 
accommodate  technological  change. 
Also,  such  guidelines  could  become 
rapidly  outdated,  requiring  continual 
modification  by  the  OCC.  Thus,  a  less 
flexible  interpretive  ruling  might  retard 
the  development  and  financial 
application  of  data  processing 
technology  by  national  banks.  Such  an 
impediment  would  adversely  affect  the 
data  processing  industry  and  the  general 
public  which  would  otherwise  benefit 
from  such  innovations. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  The  present  regulation  and 
interpretive  ruling  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  concerning  data  processing 
services  provided  by  bank  holding 
companies  appears  at  12  CFR  225.4(a)(8) 
and  12  CFR  115.123(e),  respectively 

Active  Government  Collaboration 

None  at  present. 
Timetable 

NPRM— June  30.  1981 

Regulatory  Impact  Analysis — We  will 
determine  if  one  is  required  after 
reviewing  the  public  comments  and 
determining  the  precise  content  of 
the  NPRM. 

Regulatory  Flexibility  Analyses  are 
not  required  for  interpretive  rulings. 

Public  Fiearing — None  planned. 

Public  Comment  Period — June  30,  1981 
to  August  31,  1981.  Comments  may 
be  sent  to  Communications 
Division.  Office  of  the  Comptroller 
of  the  Currency,  490  L'Elnfant  Plaza 
East.  S.W.,  Washington.  DC  20219. 

Final  Rule— October  31.  1981. 

Final  Rule  Effective— October  31, 
1981 

Available  Documents 

Interpretive  Ruling  12  CFR  7.3500 
ANPRM— 45  FR  40613.  Docket  No.  80- 
1.  |une  16,  1980. 


Semiannual  Agenda— 16  FR  22112. 
April  15,  1981. 

Public  comments. 

These  documents  are  available  for 
review  and  photocopying  in  the 
Communications  Division,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'EnfanI  Plaza  East,  S.W..  Washington. 
DC  20219. 

Agency  Contact 

Sharon  Miyasato  or  David  Ansell. 

.Attorneys 
Legal  Advisory  Services  Division 
Office  of  the  Comptroller  of  the 

Currency 
490  LEnfant  Plaza  East,  S.W. 
Washington.  DC  20219 
(202)  447-1880 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Group  Purchasing  Activities  of  Federal 
Credit  Unions  ( 1 2  CFR  72 1 . 1  *  and 
721.2*) 

Legal  Authority 

Federal  Credit  Union  Act.  12  U.S.C. 
§  §  1752(1).  1757(15).  and  1766(a). 

Reason  for  Including  This  Entry 

The  National  Credit  Union 
Administration  (NCUA)  includes  this 
entry  because  we  have  recently 
discovered  that  there  may  have  been  a 
number  of  abuses  of  the  authority  now 
exercised  by  Federal  credit  unions 
under  the  present  regulations.  Such 
abuses  may  be  due  in  part  to  a  lack  of 
clarity  in  the  present  regulations.  Our 
proposed  rule  will  also  affect  the  way 
insurance  companies  and  consumer 
product  and  service  vendors  market 
their  goods  and  services. 

Statement  of  Problem 

Federal  credit  unions  are  financial 
cooperative  associations,  chartered  by 
the  Federal  Government  for  the  purpose 
of  promoting  thrift  among  their  members 
and  making  loans  to  their  members.  The 
members  of  Federal  credit  unions  must 
have  a  common  bond  of  occupation 
(such  as  employees  in  the  same  factory) 
or  association  (such  as  members  of  a 
local  fraternal  lodge)  or  must  be  within 
a  well-defined  neighborhood, 
community,  or  rural  district. 

In  addition  to  specific  enumerated 
powers  (such  as  paying  dividends  on 
members'  share  (savings)  accounts  and 
granting  loans),  a  Federal  credit  union 
can.  according  to  the  Federal  Credit 
Union  Act, "exercise  such  incidental 
powers  as  shall  be  necessary  and 
requisite  to  enable  it  to  carry  on 
effectively  the  business  for  which  it  has 
been  incorporated"  (12  U.S.C. 


§  1757(15)).  NCUA  interprets  "incidental 
powers"  authority  in  light  of  the  Federal 
Credit  Union  Act  definition  of  a  Federal 
credit  union:  ".  .  .  .  a  cooperative 
association  organized  ....  for  the 
purpose  of  promoting  thrift  among  its 
members  and  creating  a  source  of  credit 
for  provident  and  productive  purposes" 
(12  U.S.C.  5  1752(1)).  In  1972.  NCUA 
issued  12  CFR  721.1.  which  permits 
Federal  credit  unions  to  facilitate  their 
members'  voluntary  purchase  of 
insurance,  incidental  to  the  promotion  of 
thrift  or  to  the  borrowing  of  money. 
NCUA  limited  credit  unions  to 
facilitating  their  members'  voluntary 
purchase  of  group  disability  coverage 
related  to  loan  obligations,  and  group 
insurance  related  to  share  (savings) 
accounts,  life  savings  and  loan 
protection  insurance,  and  group,  fire, 
theft,  automobile,  life,  and  disability 
insurance.  Finally,  NCUA  decided, 
pursuant  to  12  CFR  721.2,  that  Federal 
credit  unions  could  promote  thrift  among 
their  members  by  informing  their 
members  of  the  availability  of  group 
purchasing  plans  for  goods  and  services 
other  than  insurance. 

NCUA  placed  certain  limitations  on 
Federal  credit  unions  to  make  sure  that 
Federal  credit  unions  maintained  their 
identity  as  financial  cooperatives. 
Federal  credit  unions  can  inform  their 
members  as  to  the  availability  of 
insurance  or  group  purchasing  plans,  but 
cannot  endorse  the  insurance  or  the 
purchasing  plan.  In  order  to  maintain  the 
privacy  of  their  members,  Federal  credit 
unions  are  prohibited  by  NCUA  from 
making  mailing  lists  available  to  the 
insurance  company  or  vendor.  Federal 
credit  unions  are  not  permitted  to  act  as 
an  agent  for  an  insurance  company. 
When  making  credit-related  insurance 
available  to  its  members,  Federal  credit 
unions  must  inform  borrowers  that  they 
may  purchase  coverage  from  another 
insurance  company.  Finally,  Federal 
credit  unions  are  permitted  to  accept 
reimbursement  from  the  insurance 
company  or  vendor,  but  only  for  actual 
costs  of  administrative  tasks  performed 
by  the  credit  union. 

A  recent  study  conducted  by  NCUA 
indicates  that  a  number  of  instances 
exist  of  possible  abuse  of  this 
"incidental  authority."  For  example,  in 
some  cases,  credit  unions  offer  types  of 
insurance,  such  as  cancer  insurance, 
which  many  studies  show  to  be  of 
dubious  value  to  consumers.  Credit 
unions  apparently  have  provided,  in 
some  cases,  mailing  lists  of  their 
members  to  insurance  companies  and 
other  vendors.  These  vendors  use  the 
lists  for  purposes  not  intended  by  the 
credit  union.  Eighteen  of  seventy  credit 
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unions  surveyed  had  violated  the 
prohibition  against  providing  mailing 
lists  to  vendors.  Some  credit  unions 
enter  into  agreements  with  insurance 
companies  or  other  vendors  that 
indicate  that  the  credit  union  is.  in 
effect,  serving  as  an  insurance  agent  by 
filing  applications  and  processing 
claims.  A  number  of  credit  unions 
surveyed  by  NCUA  are  lax  in  making  it 
clear  to  their  members  the  loan-related 
insurance  offered  through  the  credit 
union  is  voluntary  and  that  members 
may  obtain  such  insurance  from  other 
sources.  Finally,  many  credit  unions 
receive  compensation  not  attributable  to 
their  costs  in  providing  informational 
material  (such  as  brochures)  and 
performing  paperwork-related  tasks. 
Instead,  insurance  companies 
compensate  the  credit  union  based  on  a 
percentage  of  the  dollar  amount  of  the 
insurance  purchased  by  the  credit 
union's  members. 

NCUA  has  decided  to  act  on  this 
problem  at  this  time  for  a  number  of 
reasons.  First,  an  NCUA  study  has 
indicated  that  credit  unions  are  involved 
in  the  sale  of  a  type  of  insurance  which 
may  be  of  dubious  value  to  their 
consumer  members.  Second,  random 
examinations  by  NCUA  have  indicated 
a  number  of  apparent  violations  of  the 
existing  regulations,  some  possibly  due 
to  a  lack  of  a  clear  understanding  of  the 
requirements  of  the  regulations.  Finally, 
NCUA  is  reviewing  all  its  existing 
regulations  as  required  by  S  804  of  P.L. 
96-221.  the  Financial  Regulation 
Simplification  Act  of  1980.  NCUA  is 
required  to  review  its  existing 
regulations  periodically. 

If  we  take  no  action  at  this  time,  the 
abuses  noted  above  may  continue,  and 
perhaps  worsen.  Federal  credit  unions 
may  rely  more  heavily  on  the  income 
derived  from  their  participation  in  these 
sales  programs,  although  compensation 
above  their  actual  costs  is  a  violation  of 
present  regulations.  This,  in  turn,  may 
lead  to  credit  union  involvement  in  other 
commercial  ventures  totally  unrelated  to 
their  identities  as  financial  cooperatives. 
This  may  violate  the  Federal  Credit 
Union  Act.  Lastly,  credit  unions  may 
continue  to  be  involved  in  the  sale  of 
insurance  or  products  and  services 
which  may  be  of  dubious  value  to  their 
members.  Credit  union  members  rely  on 
their  credit  unions  for  advice.  If  credit 
unions  offer  ihsurance  or  products  that 
are  not  worlawhile,  this  may  endanger 
member  loyalty. 

Alternatives  Under  ConsideratioD 

NCUA  considered  a  number  of 
alternatives  and  issued  an  NPRM  (46  FR 
22003.  April  15. 1981)  similar  to 
Alternative  (A). 


(A)  We  proposed,  in  our  NPRM.  to 
revise  the  existing  regulations  to  require 
credit  unions  to  consider  the  programs 
more  carefully,  to  permit  mailing  lists  to 
be  made  available  to  insurance 
companies  and  other  vendors  if  credit 
union  members  agree,  and  to  prohibit 
compensation  of  the  credit  union,  except 
reimbursement  for  certain 
administrative  costs.  Insurance 
companies  and  other  vendors  would 
have  access  to  the  credit  union's  mailing 
list  only  if  the  credit  union  has  endorsed 
the  insurance  or  group  purchasing  plan 
and  each  member  listed  consents.  This 
alternative  would  eliminate  the  problem 
of  compensation  in  excess  of  costs  by 
prohibiting  compensation.  It  would  also 
ensure  closer  examination  of  products 
and  services  by  credit  unions  because 
this  alternative  would  require  that  a 
credit  union  provide  a  written 
justification  of  the  decisions  to 
participate  in  a  group  program.  The 
advantage  of  this  alternative  would  be 
that  credit  unions  can  continue  to  offer  a 
variety  of  group  plans,  while  the 
innovative  regulatory  technique  of 
economic  disincentives  would 
discourage  participation  in  programs 
that  are  not  especially  valuable  to  the 
credit  union  members.  Another 
advantage  of  this  alternative  would  be 
that  credit  union  members  could  protect 
their  privacy  by  refusing  to  consent  to 
being  included  on  a  mailing  list  made 
available  to  an  insurance  or  group 
purchasing  plan.  In  addition,  by 
prohibiting  compensation,  this  ' 
alternative  would  eliminate  the  possible 
conflict  of  interest  between  increasing 
income  for  the  credit  union  versus 
providing  credit  union  members  with 
information  on  valuable  services.  The 
disadvantages  are  that  investigations  by 
credit  unions  of  proposed  plans  may 
cost  additional  time  and  money. 
Another  risk  is  that  the  credit  union  may 
place  greater  emphasis  on  considering 
its  own  costs  than  on  the  quality  of  the 
plan  to  be  offered  to  its  members. 
Mailing  list  abuse  may  continue. 

(B)  We  considered  making  no  change 
to  the  existing  regulations,  12  CFR  721.1 
and  721.2,  but  issuing  an  "Interpretive 
Ruling  and  Policy  Statement "  (IRPS)  to 
clarify  ambiguities  in  the  regulation. 
This  may  have  solved  the  problem  by 
placing  credit  unions  on  notice  of 
NCUA's  position  and  of  our  intent  to 
take  administrative  action  against 
violators.  This  alternative  had  the 
advantages  of  clarifying  ambiguities, 
permitting  credit  unions  to  seek 
compliance  with  existing  regulations, 
and  continuing  to  permit  credit  unions  to 
offer  a  wide  range  of  group  purchasing 
activities.  The  disadvantages  were  that 


the  clarification  and  warning  of  possible 
enforcement  action  may  not  have 
prevented  all  continued  violations. 
Investigation  and  prosecution  of 
violations  could  lax  NCUA's  resources 
heavily.  Lastly,  this  alternative  would 
not  have  offered  assurance  that  credit 
unions  would  give  their  members 
adequate  information  about  the  plans 
offered  through  their  credit  union. 

(C)  We  could  have,  by  revising  the 
regulation,  permitted  only  group 
purchasing  activities  related  to 
insurance  and  directly  related  to  loans 
or  savings,  and  prohibited 
reimbursement  of  expenses  by  vendors. 
This  alternative  could  have  solved  the 
problem  of  whether  Federal  credit 
unions  can  act  as  economic 
cooperatives  by  limiting  their  group 
purchasing  activities  to  those  related 
directly  to  financial  services.  It  would 
have  eliminated  the  need  for  the  use  of 
mailing  lists  because  credit  unions  could 
have  given  the  information  to  a 
prospective  borrower  or  saver  when  the 
loan  was  made  or  the  account  was 
opened.  This  alternative  would  have 
eliminated  the  problem  of  calculating 
costs  for  determining  the  amount  of 
reimbursement  for  administrative  tasks 
performed  by  the  credit  union.  Other 
advantages  of  this  alternative  would 
have  been  the  elimination  of  certain 
types  of  insurance  which  are  of  dubious 
value  and  the  elimination  of  mailing  list 
violations,  because  information  would 
have  been  provided  directly  to  the 
borrower  only  at  the  time  of  the  loan 
application.  One  disadvantage  would 
have  been  increased  costs  to  credit 
unions  because  this  alternative  would 
have  prohibited  reimbursement.  Another 
disadvantage  would  have  been  that  the 
credit  unions  could  choose  the  insurance 
plan  that  was  least  costly  to  the  credit 
union  although  the  plan  may  not  have 
been  the  most  beneficial  to  its  members. 
Group  purchasing  plans  for  products  or 
services  other  than  insurance  would 
have  been  prohibited  and  thus  the  types 
of  services  that  credit  union  members 
could  receive  would  have  been  limited. 

(D)  We  could  have  permitted  the 
credit  union  community  to  attempt  self- 
regulation.  This  could  have  solved  the 
problem  by  allowing  a  committee  of 
representatives  of  credit  unions,  credit 
union  members,  insurance  companies, 
and  vendors  to  develop  guidelines  to 
prevent  the  identified  abuses.  This 
committee  would  have  been  necessary 
to  ensure  that  there  was  a  broad  base  of 
interests  represented  in  the  formulation 
of  voluntary  standards.  The  advantages 
of  this  approach  would  have  been  the 
use  of  voluntary  standards,  in  lieu  of 
binding  regulations,  through  increased 


34074  Federal  Regigter  /  Vol.  46,  No.  125  /  Tuesday.  June  30,  1981  /  Calendar  of  Federal  Rega. 


industry  cooperation.  The  disadvantages 
would  have  been  the  administrative 
problems  involved  in  coordinating  an 
industry  committee  to  develop 
guidelines,  NCUA  is  uncertain  of  the 
effectiveness  of  any  voluntary 
guidelines.  Finally,  there  may  have 
arisen  an  appearance  of  an  abdication 
of  .NCUA  responsibility. 

(E)  We  could  have,  by  revising  the 
regulations,  banned  all  group  purchasing 
plans  except  those  purchased  by  the 
credit  union  for  all  qualified  members. 
This  alternative  could  have  solved  the 
problem  by  placing  the  economic  risk  of 
involvement  in  group  purchasing  plans 
on  the  credit  union  directly.  The 
advantages  of  this  approach  were  that  it 
would  have  given  the  credit  union  the 
incentive  to  obtain  the  best  coverage  for 
the  least  cost  because  it  would  have 
derived  the  primary  benefit  (for 
example,  the  credit  union  would  receive 
payments  on  loans  covered  by  loan 
protection  insurance  that  might 
otherwise  go  into  default)  and  borne 
premium  cost.  This  alternative  would 
have  allowed  the  credit  union  to  receive 
f.ommissions  from  the  sales  of  its  group 
insurance  from  the  vendor  (which  the 
credit  union  could  have  used  to  reduce 
Its  own  premiums).  Credit  union 
members  still  would  have  obtained  the 
advantages  of  group  purchasing.  The 
disadvantages  were  that  members  who 
may  not  want  to  obtain  these  services 
would  bear  part  of  the  costs  to  the  credit 
union,  because  all  members  might 
receive  lower  dividends,  higher  interest 
rates  on  loans,  or  reduced  services.  The 
credit  union  s  investment  may  act  as  a 
disincentive  for  advising  members  that 
they  may  obtain  these  services 
elsewhere.  If  certain  types  of  insurance 
were  extended  to  members  already 
covered  under  their  own  personal 
insurance  plans,  these  members  may 
have  received  no  additional  benefit  if 
the  insurance  plan  prohibited  the 
insured  from  collecting  twice  on  the 
same  loss.  Finally,  this  alternative 
would  have  eliminated  a  wide  ran^e  of 
group  purchasing  activities,  because  thf 
iTedit  union  could  not  afford  the  initial 
cost  or  the  economic  risk. 

Summary  of  Benefits 

Sectors  Afff'(  ti'd:  Federal  credit 
unions  and  their  members:  insurance 
industry:  and  wholesale  and  retail 
trade  of  consumer  products, 
(Jur  proposed  rule  would  have  the 
benefit  of  protecting  credit  unujn 
members'  privacy  by  prohibiting  the 
distribution  of  mailing  lists  to  insurance 
companies  or  vendors  without  the 
ccjnsent  of  the  members  included  in  the 
list.  While  (.ontmumg  to  allow  credit 


unions  to  offer  a  wide  range  of  group 
purchasing  plans,  this  approach  may 
have  the  advantage  of  eliminating  less 
valuable  plans  because  the  credit  union 
would  more  carefully  select  the  group 
purchasing  plan.  The  credit  union 
would,  therefore,  no  longer  face  the 
conflict  of  interest  between  choosing  a 
plan  that  compensates  the  credit  union 
or  choosing  a  plan  best  suited  for  its 
members. 

Summary  of  Costs 

Sectors  Affected  Federal  credit 
unions  and  members:  insurance 
industry;  and  wholesale  and  retail 
trade  of  consumer  products. 
Our  proposed  rule  may  increase  costs 
to  the  Federal  credit  union.  This,  in  turn, 
may  harm  consumers  because  credit 
unions  may  be  reimbursed  for  their 
costs  by  the  group  plan,  which  may  pass 
these  costs  on  to  the  consumers.  Also, 
by  permitting  credit  unions  to  distribute 
mailing  lists  only  with  the  consent  of  the 
members  included  in  the  list,  this 
proposal  places  the  burden  of  obtaining 
consent  on  the  credit  union. 

Related  Regulations  and  Actions 

None, 
Active  Government  Collaboration 

None 
Timetable 

Public  Comment  Period — Comments 
due  on  or  before  [une  1,  1981. 

Public  Hearing — Not  anticipated. 

Final  Rule— )uly  1,  1981 

Regulatory  Impact  Analysis — Not 
required. 

Regulatory  P'lexibility  .Analysis — .Not 
required, 

.Available  Documents 

Memorandum  from  Office  of  Policy 
Analysis  to  .NCUA  Board,  dated  June  5. 
1980,    Kvaluation  of  Federal  Credit 
Union  Group  Purchase  Plans  " 

Abt  Associates,  inc  ,  "Cancer 
ln.siir,in(.e  (^osts  and  Benefits:  A  Study 
for  the  Board  of  the  .National  Credit 
Union  Administration.  ■  .May  1980 

ANPRM-^5  FR  84811.  December  23. 
1980 

■Prfliniin.iry  Review  Memorandum 
for  F.valiiatmg  Alternative  Approaches 
to  a  Proposed  Rule  for  Federal  Oedit 
U'niun  Insurance  and  (iruup  Purchasing; 
Activities."  March  26.  1981 

Memorandum  from  Offices  of  Policy 
Analysis.  Consumer  Affairs. 
Fx.immation  and  Insur.uice  and  Cieneral 
Counsel,  to  NCUA  Board,  dated  March 
20.  1981.  "Review  of  Regulation  721: 
Federal  (;ri'dit  Union  Insurance  and 
(iroup  Purchasing  Activities  ' 

NPR.M^fi  FR  22003.  April  15.  1981 


The  above  documents  are  available 
for  review  in  the  Ofnce  of  General 
Counsel.  National  Credit  Union 
Administration,  1776  G  Street,  N.W., 
Washington.  DC  20456. 

Agsncy  Contact 

Daniel  Gordon.  Senior  Financial 

Economist 
Office  of  Policy  Analysis 
National  Credit  Union  Administration 
1776  G  Street.  N.W. 
Washington.  DC  20456 
(202) 357-1090 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Large  Trader  Reporting  to  Exchangee 
artd  Reportir>g  Open  Podtions  (17  CFR 
Part*  15*.  16*,  17*,  18*,  and  21*) 

Legal  Authority 

Commodity  Exchange  Act.  58  4g,  4i. 
5(d).  and  8a(5).  7  U.S.C  §{  6g.  6i,  7(d), 
and  12a(5). 

Reason  for  Including  This  Entry 

The  Commodity  Futures  Trading 
Commission  (CFTC)  thinks  these  rules 
are  important  because  they  would  shift 
primary  responsibility  for  the  collection 
of  key  market  surveillance  data  from  the 
Commission  itself  to  the  commodity 
exchanges.  If  we  adopt  these  rules,  the 
exchanges  will  be  better  equipped  to 
prevent  price  manipulations,  cornering 
of  commodities,  and  other  market 
disturbances,  and  the  Comnjission  will 
be  able  to  act  more  in  an  oversight  role 
and  less  as  primary  regulator.  This  will 
set  an  important  precedent. 

Statement  of  Problem 

The  Commission  and  the  commodity 
exchanges  both  have  obligations  under 
the  Commodity  Exchange  Act  to  prevent 
price  manipulation,  corners,  and  other 
disruptions  m  the  futures  markets.  In 
order  to  detect  market  disruptions,  the 
Commission  and  the  exchanges  both 
conduct  market  surveillance  activities. 
The  Commission  operates  an  extensive 
large  trader  reporting  system  through 
which  it  collects  information  about 
traders  who  control  significant  futures 
positions  from  commodity  exchanges, 
futures  commission  merchants  (FCMs). 
foreign  lirokers  who  carry  futures 
.iccounts.  and  individual  traders.  The 
v.irious  exchanges  employ  widely 
differing  market  surveillance  practices 
and.  acc:ording  to  a  recent  staff  review, 
in  some  cases  apparently  collect  little 
(liita  on  individual  traders'  positions  for 
routine  use  in  their  surveillance  efforts 

As  a  result  of  the  overlapping 
responsibility  of  the  Commission  and 
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thr  exchanges  described  above,  some 
duplication  of  effort  exists.  Additionally, 
since  large  trader  data,  which  the 
Commission  considers  essential  to 
preventing  and  detecting  price 
manipulations  and  other  market 
disturbances,  are  generally  not  equally 
available  tu  the  exchanges  and  the 
Commission,  it  may  be  difficult  for  the 
exchanges  to  fully  discharge  their 
market  surveillance  obligations.  If  the 
Commission  does  not  act.  these 
problems  are  unlikely  to  be  resolved.  In 
order  to  reduce  duplication  of  effort  and 
to  enable  the  exchanges  to  discharge 
their  self-regulatory  responsibilities,  the 
Commission  is  considering  a  general 
proposal  that  would  require  exchanges 
to  collect,  process,  and  forward  to  the 
Commission  in  machine  readable  form 
information  similar  to  that  which  the 
Commission  currently  collects  under 
existing  regulations  from  FCMs  and 
brokers.  If  adopted,  this  rulemaking 
approach  would  improve  the  market 
surveillance  capability  of  the  exchanges 
and  thus  enable  the  Commission  to 
move  toward  an  oversight,  rather  than 
regulatory  role. 

Alternatives  Under  Consideration 

As  described  above,  the  Commission 
is  considering  whether,  as  self- 
regulatory  entities,  commodities 
exchanges  should  be  primarily 
responsible  for  collecting  and  processing 
large  trader  data.  It  has  requested  public 
comments  on  this  question  and  will 
determine,  after  studying  those 
comments,  whether  to  publish  specific 
rulemaking  proposals  to  implement  this 
approach. 

Shifting  primary  responsibility  for  this 
activity  to  the  exchanges  would  have 
several  advantages.  It  would  provide  the 
exchanges  with  the  information  that  is 
essential  to  maintaining  an  effective 
exchange  market  surveillance  program; 
it  would  transfer  significant 
responsibility  from  government  to  the 
private  sector;  it  would  reduce  some 
duplicative  reporting  burdens  now 
imposed  on  the  FCM  community;  and  it 
would  transfer  a  substantial  portion  of 
the  cost  of  market  surveillance  to 
entities  that  are  the  direct  beneficiaries 
of  effective  self-regulation — namely  the 
exchanges,  their  members,  and  their 
customers.  This  innovative  compliance 
reform  would  reduce  government  costs 
as  well.  The  most  significant 
disadvantage  to  this  approach  is  that, 
absent  coordination  by  the  exchanges,  a 
reduction  in  reporting  burdens  may  not 
be  achieved. 

Alternatively,  the  Commission  is 
considering  whether  it  would  be  feasible 
for  the  exchanges  or  a  newly  created 
self-regulatory  organization  to  maintain 


a  joint  reporting  system.  This  would 
have  all  of  the  advantages  of  thc 
approach  described  above  and  would 
eliminate  the  possibility  that  cJifferent 
exchanges  might  impose  duplicitive  or 
inconsistent  reporting  requirements.  The 
disadvantage  of  this  approach  is  th.it  it 
could  delay,  complicate,  or  because  of 
start-up  costs  associated  with  creating  a 
new  self-regulatory  organization,  render 
more  expensive  the  transfer  of  primary 
responsibility  from  the  Commission  to 
the  exchanges. 

Summary  of  Benefits 

Sectors  Affected:  Commodity 
exchanges;  futures  commission 
merchants;  foreign  brokers;  the  CFTC; 
and  all  market  users. 
These  proposals  would  directly 
benefit  commodity  exchanges  by 
enhancing  their  surveillance  capability 
and  by  lessening  the  degree  of 
government  involvement  in  their 
operations.  They  would  also  benefit 
FCMs  and  foreign  brokers  by 
eliminating  the  need  for  them  to  report 
certain  information  both  to  the 
Commission  and  some  commodity 
exchanges,  as  they  are  required  to  do 
under  existing  Commission  and 
exchange  rules.  Moreover,  the  CFTC 
would  save  time  and  money  if  proposals 
which  shifted  the  primary  burden  of 
data  collection  to  the  exchanges  were 
adopted. 

Less  directly  but  equally  importantly, 
all  market  users  would  benefit  from  the 
exchanges'  improved  surveillance 
capacity  and  ability  to  prevent  certain 
market  disruptions. 

Summary  of  Costs 

Sectors  Affected:  Commodity 
exchanges;  futures  commission 
merchants;  and  foreign  brokers. 
Commodity  exchanges  which  are 
currently  collecting  and  maintaining  less 
compehensive  data  than  would  be 
required  under  these  proposals  are 
likely  to  experience  increased  operating 
costs.  Additionally,  unless  a  joint  or 
coordinated  reporting  program  is 
developed  by  the  exchanges,  futures 
commission  merchants  and  foreign 
brokers  in  some  instances  might  incur 
the  cost  of  complying  with  duplicative 
reporting  requirements.  It  is  unlikely. 
however,  that  their  reporting  costs  under 
the  new  system  would  exceed  present 
reporting  costs  once  the  reporting 
system  has  been  shifted  fully  from  the 
Commission  to  the  exchanges. 

Related  Regulations  and  Actions 

Internal:  At  the  same  time  that  the 
Commission  requested  comments  on 
large  trader  reporting,  it  also  published 
for  comment  proposed  rules  designed  to 


standardize  and  simphf\'  sume  of  its 
reporting  requirements.  These  proposals 
were  adopted  on  March  25.  1981  (4G  PR 
18528) 
Exteriinl.  None, 

.Active  Government  Collaboration 

.\onL'. 
Timetable 

Regulatory  Impact  Analysis — the 
CFTC.  as  an  independent  agency,  is 
not  required  to  prepare  a  Regulatory 
Impact  Analysis  as  ll  is  defined 
under  E.O.  12291.  However,  the 
CFTC  prepares  much  of  the  same 
information  in  its  NPRMs  and  final 
rules. 

Revised  NTRM — to  be  determined. 

Public  Hearing — None. 

Regulatory  Flexibility  Analysis — 
None. 

Available  Documents 

NPRM— 45  FR  57141.  August  27.  1980. 

Public  Comments  on  NPRM. 

The  above  documents  are  available 
by  mail  at  no  charge  from  the  Office  of 
the  Secretariat,  CFTC.  2033  K  Street. 
'N.W.,  Washington.  DC  20581 

Agency  Contact 

Lamont  L.  Reese 

Associate  Director  of  Market 

Surveillance 
Division  of  Economics  and  Education. 

Room  528 
Commodity  Futures  Trading 

Commission 
2033  K  Street.  N.W. 
Washington.  DC  20581 
(202)  254-7446 

CFTC 

Proposed  Dealer  Option  Regulations 
(17  CFR  Parts  1,3,  and  32*) 

Legal  Authority 

Commodity  Exchange  Act.  §§  4c(b). 
4c(d).  and  8a(5).  7  U.S.C.  §§  6c(b).  6c(d). 
and  12a(5)  (1976  and  Supp.  Ill  1979). 

Reason  for  Including  This  Entry 

The  Commodity  Futures  Trading 
Commission  (CFTC)  includes  this  entry 
because  the  proposed  rules  would  make 
it  possible  for  more  firms  to  participate 
in  the  dealer  option  business  than  can 
presently  do  so.  The  growth  of  the 
dealer  option  business  could  be 
economically  significant. 

Statement  of  Problem 

Prior  to  1978,  certain  kinds  of 
commodity  options  (rights  to  buy  or  sell 
commodities  at  agreed  upon  prices 
within  a  specific  time)  could  legally  be 


34076  Federal  Register  /  Vol.  46,  No.  125  /  Tuesday.  June  30,  1981   /  Calendar  of  Federal  Regs. 


offered  and  sold  tu  the  public 

Unscrupulous  promoters  enKdKt'd  in  .t 
variety  of  fraudulent  and  dbusive 
prrfctices  and  many  opliuns  customers 
weri'  cheated   In  response,  Conjjress 
amended  the  Commodity  E.xchange  Act 
in  1978  In  its  present  form,  the  Act 
generally  prohibits  the  offer  and  sale  of 
commodity  options  tu  the  public.  In 
recojjnition  of  commercial  practices 
which  existed  in  1978.  however. 
Congress  exempted  options  transactions 
on  particular  physical  commodities  from 
the  general  b,in.  Persons  domiciled  in 
the  United  States  who,  on  May  1.  1<J7H 
wert;  in  the  business  of  granting  options 
on  physical  commodities  and  were  also 
"in  the  business  of  buying,  selling, 
producing  or  otherwise  using  that 
commodity     were  permitted  to  continue 
granting  these  so-called  "dealer  options 
in  accordance  with  the  Commission  s 
existing  commodity  option  regulations. 
Congress  directed  the  Commission  tn 
develop  a  comprehensive  program  for 
regulating  dealer  options 

Because  dealer  options  can  only  be 
granted  by  firms  who  met  this  two- 
pronged  statutory  test  as  of  Ma>'  1,  1978 
as  well  ds  certain  other  requirements, 
only  d  handful  of  firms  currently  grani 
these  options  .Nevertheless,  in  calendar 
year  1980.  more  then  2.000  dealer 
options  with  a  dollar  value  of  $89.6 
million  were  sold.  In  February  1981.  ihe 
most  recent  month  for  which  statistics 
are  available,  the  dollar  value  of 
reported  dealer  option  transactions  was 
over  S4  million   We  expect  that  the 
removal  of  legal  barriers  to  entry  in  the 
dealer  option  business  will  cause  it  to 
grow  substantiallv 

Pursuant  to  the  direction  of  Congress, 
since  1978.  the  CFTC  has  been 
attempting  to  develop  a  comprehensive 
regulatory  scheme  applicable  to  dealer 
options  which  will  adequately  protect 
the  public.  Unlike  futures  contracts, 
which  are  our  primary  regulatory 
responsibility,  dealer  options  are  not 
traded  on  exchanges  The  differences  m 
Ihe  way  dealer  options  are  priced 
marketed,  and  traded,  and  the  lack  of  a 
self  regulatory  authority  responsible  for 
overseeing  their  offer  and  sale,  present 
difficult  problems  for  protection  of  the 
investing  public  We  solicited  public: 
comments  on  rules  proposed  in 
Uecember  1978  which  would  have 
eliminated  the  requirement  that  a  dealer 
option  grantor  have  been  in  the  business 
on  May  1    1978.  and  would  also  have 
instituted  a  registration  requirement  for 
de.iler  option  grantors,  est.iblished  a  S,t 
million  capital  requiremem  for  dealer 
option  grantors  in  addition  to  the  $5 
million  net  worth  requirement  set  by 
Congress,  and  required  certain 
additional  disclosures  to  be  made  to 


prospective  dealer  option  purchasers 
After  reviewing  the  public  comments  on 
Ihe  proposals  and  the  staffs  analysis  of 
these  comments,  the  Commission 
decided  to  republish  modified  proposals 
for  further  public  comment.  A  failure  by 
the  Commission  to  act  may  well  be 
inconsistent  with  our  legislative 
mandate 

Alternatives  Under  Consideration 

If  adopted,  the  rules  proposed  by  Ihe 
Commission  would  establish  a 
comprehensive  regulatory  scheme  for 
offers  and  sales  of  dealer  options 
Registration  of  dealer  option  grantors, 
certain  disclosure  lo  prospective 
customers,  and  the  meeting  of  various 
financial  requirements  by  the  brokers 
Ifutures  commission  merchants)  who 
sell  these  options,  all  would  be  required 
We  believe  that  these  rules  would 
prolf?ct  the  investing  public  by  assuring 
that  Ihe  persons  who  grant  dealer 
options  are  statutorily  entitled  lo  do  so. 
by  providing  investors  with  material 
information  about  dealer  options  they 
are  considering  purchasing,  and  by 
attempting  to  assure  Ihe  financial 
responsibility  of  firms  dealing  with  Ihe 
public  and  the  safety  of  public  monies  in 
their  possession. 

If  at  a  future  time  the  Commission 
believes  that,  despite  the  adoption  of 
rules,  Ihe  public  is  not  being  adequately 
protected,  it  can,  after  public  notice  and 
opportunity  for  a  hearing  on  the  record, 
determine  whether  dealer  options  are 
contrary  to  the  public  interest  Should 
we  find  that  they  are  contrary  to  the 
public  interest,  we  have  statutory 
authority  to  adopt  rules  which  would 
prohibit  the  granting  or  sale  of  these 
options  This  would  have  the  advantage 
of  fully  protecting  the  public  but  would 
outlaw  commercial  practices  that  some 
firms  have  engaged  in  since  prior  to  May 
1978. 

Summary  of  BeneHts 

Sectors  Afffclt'tl:  Potential  grantors  of 
dealer  options:  and  members  of  the 
investing  public 

If  the  CFTC  adopts  the  proposed  rules, 
firms  which  are  not  able  to  grant  dealer 
options  under  existing  l,iw  may  be  able 
to  do  so.  This  could  make  it  easier  for 
firms  in  the  business  of  buying,  selling, 
producing,  or  using  the  commodities  in 
which  they  grant  options  to  manage  Ihe 
risks  of  their  business,  and  thereby 
reduce  their  operating  costs   It  is  also 
possible  that  the  entry  of  more  firms  into 
Ihe  dealer  (jption  business  will  bring 
with  It  the  benefits  normally  associated 
with  increased  competition 

Members  of  Ihe  investing  public 
would  also  benefit  from  Ihe  adoption  of 
ihese  rules,  whu  h  are  designed  lo 
provide  customer  prolei  Inins  e\(  eediiiij 


those  presently  provided  under  CFTC 
regulations 

Summary  of  Costs 

Sfclurs  Affeclrd:  Dealer  option 

grantors:  futures  commission 

merchants:  and  CFTC. 

Dealer  option  grantors  and  futures 
commission  merchants  will  incur  the 
costs  of  complying  with  registration, 
recordkeeping,  reporting,  and 
information  dissemination  requirements 
if  the  proposals  are  adopted.  CFTC 
would  also  incur  the  costs  of 
administering  the  new  regulations.  If 
expansion  of  the  dealer  option  business 
gives  rise  to  abuses,  increased  amounts 
of  CFTC  enforcement  resources  would 
have  to  be  expanded. 

Related  Regulations  and  Actions 

'None, 

Active  Government  Collaboration 

None. 
Timetable 

Regulatory  Impact  Analysis — the 
CFTC,  as  an  independent  agency,  is 
not  required  to  prepare  a  Regulatory 
Impact  Analysis.  However,  the 
CFTC  prepares  much  of  the  same 
information  in  its  NPRMs  and  final 
rules. 

Final  Rule— Late  1981. 

Regulatory  Flexibility  Analysis — 
None. 

Public  Hearing — None. 

Available  Documents 

NPRM— 46  FR  23469.  April  27.  1981. 

"Proposed  Reissuance  of  and 
Amendments  to  Regulations  Permitting 
the  Grant.  Offer  and  Sale  of  Options  on 
Physical  Commodities." 

"Proposed  Dealer  Option 
Regulations."  Staff  discussion  paper, 
March  16.  1981. 

"Proposed  Reissuance  of  and 
Amendments  to  Commodity  Options 
Regulations." 

NPRM— 13  FR  59396.  December  20, 
1978. 

Public  comments  on  the  NPRM. 

All  of  the  above  documents  are 
available  by  mail  at  no  cost  from  the 
Office  of  the  Secretariat.  CFTC,  2033  K 
Street,  N.W  ,  Room  806.  Washington.  DC 
20581 

Agency  Contact 

R.  Britt  Lenz.  Special  Assistant  lo  the 

F.xecutive  Director 
Commodity  Futures  Trading 

Commission 
2033  K  Street.  N.W..  Room  817 
Washington.  DC  20581 
(202)  254-7360 
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CFTC 

Proposed  Rules  Concerning  Foreign 
Brolcers  and  Traders  (17  CFR  21.03*) 

Legal  Authority 

Commodity  Exchange  Act,  §{  4g.  4i.  5, 
5a.  and  8a.  7  U.S.C.  §S  6g.  61.  7.  7a.  and 
12a. 

Reason  for  Including  This  Entry 

The  Commodity  Futures  Trading 
Commission  (CFTC)  thinks  this  rule  is 
important  because  it  will  facilitate  the 
Commission's  ability  to  obtain  timely 
information  concerning  foreign  traders. 
We  expect  that,  if  adopted,  the  rule 
could  substantially  improve  our  market 
surveillance  capability. 

Statement  of  Problem 

In  recent  years,  foreign  participation 
in  the  United  States  futures  markets  has 
become  increasingly  signiflcant. 
Although  little  statistical  information  is 
available,  it  appears  that  foreign 
participation  may  account  for  25  percent 
or  more  of  the  activity  in  some 
commodities.  By  engaging  in  futures 
trading  in  the  United  States,  foreigners, 
like  domestic  market  participants, 
become  subject  to  the  regulatory  scheme 
set  forth  in  the  Commodity  Exchange 
Act,  7  U.S.C.  ilet  seq..  and  the 
Commission's  regulations  thereunder. 
One  aspect  of  this  scheme  requires  the 
Commission  to  perform  intensive  market 
surveillance,  which  involves  collecting 
reports  from  and  communicating  with 
both  domestic  and  foreign  market 
participants. 

The  CFTC  published  for  comment 
proposed  rules  which  would  make 
domestic  futures  commission  merchants 
(FCMs)  who  are  registered  with  the 
Commission  primarily  responsible  for 
ensuring  the  availability  of  information 
needed  by  the  Commission  about  the 
foreign  brokers  and  traders  whose 
futures  trading  accounts  they  carry.  The 
reason  for  this  action  is  that^  at  present, 
the  Commission  receives  less  timely. 
less  complete,  and  less  verifiable 
information  from  some  foreign  brokers 
and  traders  than  it  generally  receives 
from  their  domestic  counterparts,  about 
the  size  of  accounts  and  the  identity  of 
the  persons  for  whose  benefit  the 
accounts  were  established.  The 
Commission  has  encountered  difficulties 
and  delays  in  trying  to  identify  and 
communicate  with  these  foreign  entities, 
in  part  because  of  foreign  secrecy  laws 
and  legal  restrictions  in  some  countries 
on  direct  communications  between 
foreign  governments  and  their  citizens. 
There  is  apparent  widespread 
noncompliance  by  foreign  brokers  and 


traders  with  CFTC  reporting 
requirements  and  it  is  difficult  for  the 
Commission  to  take  effective 
enforcement  action  against  them.  As  the 
markets  regulated  by  the  Commission 
have  become  increasingly  international 
in  character,  the  need  for  us  to  address 
these  problems  has  become  more 
important.  If  the  agency  does  not  take 
any  action,  its  market  surveillance 
program  will  be  hampered,  and  it  will  be 
difficult  for  the  Commission  to  detect 
and  take  action  to  prevent  price 
manipulations,  comers,  and  other 
market  disruptions. 

Alternatives  Under  Consideration 

As  proposed,  the  rule  would  require 
domestic  futures  commission  merchants 
who  are  registered  with  the  Commission 
and  who  carry  accounts  for  foreign 
persons  to  obtain  a  list  of  the  persons 
for  whose  benefit  the  accounts  were 
established.  If  a  futures  commission 
merchant  could  not  provide  this 
information  to  the  Commission  about  an 
account  on  request,  it  would  have  to 
liquidate  the  futures  positions  in  the 
account. 

At  a  meeting  held  on  November  25, 
1980.  the  Commission  approved  the  rule 
in  principle,  subject  to  some  further 
revisions.  It  directed  the  staff  to  modify 
the  rule  to  provide  a  greater  role  for 
futures  exchanges  (contract  markets). 
These  exchanges  have  certain  self- 
regulatory  responsibilities  under  the 
Commodity  Exchange  Act  and  may  be 
better  situated  than  futures  commission 
merchants  to  oversee  liquidations  of 
foreign  traders'  accounts  in  an  orderly 
way.  without  disrupting  the  market.  On 
the  other  hand,  futures  commission 
merchants  who  have  a  contractual 
relationship  with  foreign  traders  or  their 
intermediaries  may  be  the  most 
appropriate  persons  to  collect 
information  about  the  identity  of  the 
beneficial  owners  of  an  account.  The 
commission's  staff  is  presently 
considering  what  the  roles  of  the  various 
market  participants  should  be. 

Summary  of  Benefits 

Sectors  Affected:  All  sectors  of  the 
U.S.  commodity  futures  markets, 
including  farmers  and  other 
producers,  processors,  manufacturers. 
commercial  users,  and  consumers  of 
commodities;  persons  speculating  in 
the  futures  markets;  and  CFTC. 
If  the  CFTC  adopts  the  proposed  rule. 
the  information  available  to  the  agency 
about  the  size  of  positions  held  by 
foreigners  and  the  identity  of  the 
persons  who  are  the  true  owners  of  the 
positions  will  increase.  The  accounts  of 
foreign  persons  who  refuse  to  provide 


requested  information  will  be  liquidated 
by  FCMs.  This  should  provide  an 
incentive  for  greater  compliance  with 
our  reporting  requirements  by 
foreigners.  The  availability  of  more 
complete  market  information  will 
promote  fair  dealing  and  integrity  in  the 
markets  and  improve  the  CFTC's  ability 
to  detect  and  take  action  to  prevent 
price  manipulations,  corners,  and  other 
market  disruptions.  All  market  users 
will  benefit  from  more  honest  markets. 
The  CFTC  will  benefit  from  being  able 
to  shift  the  burden  from  government  to 
industry  for  obtaining  this  information. 

Summary  of  Costs 

Sectors  Affected:  Registered  domestic 
futures  commission  merchants; 
contract  markets:  and  foreign  brokers 
and  traders  who  participate  through 
domestic  agents  in  the  U.S.  futures 
market. 

The  proposed  regulation  could  impose 
some  administrative  costs  on  registered 
futures  commission  merchants  in  the 
United  States  who  would  be  responsible 
for  obtaining  required  information  about 
foreigners  whose  accounts  they  carry. 
Additionally,  if  futures  commission 
merchants  are  required  to  liquidate 
customers'  accounts  to  comply  with  the 
rule,  they  may  experience  some  loss  of 
foreign  business. 

Depending  on  the  nature  of  the 
obligations  placed  on  contract  markets 
in  assuring  orderly  liquidations  of  the 
positions  of  uncooperative  foreign 
traders,  these  entities  could  also 
experience  some  increased 
administrative  costs  and  a  possible  loss 
of  trading  volume. 

Related  Regulations  and  Actions 

Internal:  On  April  1,  1980.  CFTC  voted 
to  adopt  final  rules  which  would  require 
foreign  brokers  and  traders  to  have  an 
agent  for  service  or  delivery  of 
Commission  communications 
("Designation  of  a  Futures  Commission 
Merchant  to  be  the  Agent  of  Foreign 
Brokers,  Customers  of  Foreign  Brokers 
and  Foreign  Traders,"  17  CFR  15.05). 

External:  None. 

Active  Government  Collaboration 

None. 

Timetable 

Regulatory  Impact  Analysis — the 
CFTC.  as  an  independent  agency,  is 
not  required  to  prepare  a  Regulatory 
Impact  Analysis  as  it  is  defined 
under  E.0. 12291.  However,  the 
CFTC  prepares  much  of  the  same 
information  in  its  NPRMs  and  final 
rules. 
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Regulatory  Hexibilitv  Analysis — 

None 
Final  Rule — Summer  1981. 

Available  Documents 

NPRM — »5FR31-3.i   .M.iv  14   1980 
"Futures  Commission  .Merchants — 
Duties  Concerning  Accounts  Carried  For 
Foreign  Brokers  and  Traders." 

■Rules  Concerning  Foreign  Brokers 
and  Traders,  ■  Memorandum  of  the 
Office  of  the  Cieneral  Counsel.  April  1 

1  mo 

Commission  Policy  on  Reporting 
Requirements  for  Foreign  Brokers  and 
Traders."  Memorandum  of  the  Office  of 
the  Gener.il  Counsel,  Noyember  1"   14H() 
"Foreign  Broker  and  Trader  Reporting 
Requirements."  Memorandum  of  the 
Division  of  Economics  and  Education. 
November  21    198() 

Public  comments  on  the  .NPR.V1 
.•\ll  of  the  above  documents  are 
ayailable  bv  mail  at  no  cost  from  the 
Office  of  the  Secretariat.  CFIC.  2033  K 
Street.  N.W..  Room  806.  Washington.  DC 
20.'581 

.■\gency  Contact 

William  D.  Anthony.  Staff  Economist 
Division  of  Economics  &  Education 
Commodity  Futures  Trading 

Commission 
2033  K  Street.  N.W  ,  Room  737 
Washington.  DC  20581 
(202)  254-7227 

CFTC 

Review  of  Guideline  No.  1— Criteria  for 
Determining  Whether  a  Board  of  Trade 
Meets  the  Economic  Purpose  and 
Public  Interest  Tests  for  Contract 
Market  Designation  (17  CFR  Part  5) 

Legal  Authority 

Commodity  Exchange  Act.  §§5.  5a,  6, 
and  8a.  "  L' S  C   §§  -.  7a.  8.  and  12 

Reason  for  Including  This  Entry 

The  Commodity  Futures  Irading 
Commission  (CFTC)  Guideline  .No.  1  sets 
forth  the  criteria  that  a  board  of  trade 
must  meet  to  become  and  to  c:ontinue  t(i 
be  a  market  for  a  particular  commodity 
futures  contract.  The  CFTC  includes  this 
entry  because  clririficatiori  concerning 
these  criteria  could  have  a  significant 
effect  on  the  futures  contracts  traded  on 
boards  of  trade. 

Statement  of  Problem 

The  Commodity  Exchange  Act 
requires  a  board  of  trade  (commodity 
exchange)  seeking  to  l)ecome  a  market 
for  a  particular  commodity  futures 
contract  to  show  CFTC  that  trading  in 
the  contract  would  not  be  contrary  to 
the  public  interest.  Guideline  .No.  1  (40 


FR  25849  |unp  19.  1975)  sets  forth  the 
criteria  a  contract  market  must  meet  in 
making  such  a  showing  It  indicates  that 
the  public  interest  test  includes  an 

economic  purpose"  test  and  "to  meet 
the  economic  purpose'  test  a  board  of 
trade  is  expected  to  establish  that 
something  more  than  occasional  use  of 
the  contract  for  hedging  (a  method  of 
protecting  against  price  fluctuations)  or 
price  basing  exists  or  can  reasonably  be 
expected  to  exist,"  It  also  requires  a 
demonstration,  based  on  the  individual 
terms  and  conditions  of  the  contract. 
that  the  (  onlract  will  result  in  adequate 
deliverable  supplies  Further,  the 
guideline  requires  an  affirmation  that 
transactions  for  future  delivery  in  the 
commodity  will  not  be  contrary  to  the 
public  interest. 

The  public  interest,  hedging,  and 
price-basing  standards,  as  presently 
contained  in  Guideline  .No.  1,  are  very 
general  It  has  been  the  Commission's 
experience,  in  reviewing  applications  for 
initial  contract  market  designation,  that 
boards  of  trade  have  not  uniformly  met 
their  statutory  burden  of  demonstrating 
that  their  proposed  contract  markets 
may  reasonably  be  expected  to  serve  an 
economic  purpose  and  are  not  contrary 
'ij  the  public  interest   Furthermore,  these 
applications  have  not  consistently 
shown  compliance  with  all  other 
applicable  requirements  As  a  result,  the 
("iimmission  has  expended  much  time 
and  effort  in  soliciting  additional 
information  from  boards  of  trade  and 
others  There  have  been  concomitant 
delays  in  review  Additionally,  the 
(Commission  is  concerned  about 
problems  whic;h  could  result  when  a 
previously  design.ited  contract  becomes 
completely  inactive  or  otherwise  stops 
serving  an  economic  purpose.  The 
Commission  estimates  that  more  than  50 
contracts  (out  of  a  total  of  140)  may  fall 
int(.i  this  category.  Further,  the 
CTommissnm  is  c:oncerned  with  low 
yolume  or  lightly  traded  contracts.  The 
Commission  estimates  that  at  least  10  to 
13  contracts  will  fall  into  this  category. 
In  such  cases  the  C^ommission  believes 
there  is  increased  potentiril  for  price 
manipulation  and  other  market 
distortions. 

The  existence  of  ,i  p.irticular  futures 
market  which  does  not  meet  a  public 
interest  standard  could  have  an  adverse 
impact  on  markets  for  the  underlying 
and  related  commodities,  to  the 
detriment  of  farmers  and  other 
produc  ers,  processors,  fabricators, 
commercial  users,  and  consumers  of  the 
(.ommodity,  as  well  as  members  of  the 
public  who  buy  and  sell  futures 
contracts  Trading  in  a  contract  for 
which  an  adequate  deliverable  supply 


does  not  exist,  for  example,  could  result 
in  price  distortion. 

The  recent  enormous  growth  of  the 
futures  markets  and  the  development  of 
futures  contracts  in  many  new 
commodities  make  this  issue 
particularly  Important  at  the  present 
time.  At  the  end  of  fiscal  1979.  U.S. 
futures  exchanges  were  offering  119 
different  futures  contracts  in  59 
commodities  There  were  3,000 
commodity  exchange  members,  more 
than  300  futures  commission  merchants, 
about  37.000  Commission  registered 
futures  industry  salespeople  and  1,660 
commodity  trading  advisors  and 
commodity  pool  operators.  Futures 
trading  in  government  securities,  which 
was  just  beginning  in  1975  when 
Guideline  No  1  was  promulgated,  has 
become  increasingly  significant.  The 
market  for  Treasury  bonds,  for  example, 
increased  from  about  3.000  open 
contracts  in  1977  to  more  than  65,000  in 
1979 

If  the  Agency  does  not  act.  it  will  be 
difficult  for  exchanges  to  be  on  notice 
concerning  what  showing  is  required  by 
a  board  of  trade  seeking  designation  as 
a  contract  market  and  what  standards 
should  be  applied  for  continuation  of 
such  designation. 

Alternatives  Under  Consideration 

The  Commission  is  considering 
several  alternatives  which  were 
published  for  public  comment  in 
.November  1980.  For  futures  contracts 
which  we  have  not  yet  approved 
(designated)  for  tradmg,  the  Commission 
has  proposed  specific  requirements 
which  are  intended  to  clarify  the  present 
economic  purpose  test  a  board  of  trade 
must  meet  in  its  application  for 
designation.  One  approach  the 
Commission  has  suggested  is  that  a 
board  of  trade  which  seeks  designation 
for  a  contract  which  is  similar  to  one 
already  traded  by  another  exchange  be 
required  to  describe  the  particular  terms 
or  conditions  of  the  proposed  contract  or 
the  exchange's  institutional  features 
which  make  it  reasonable  to  expect  that 
the  proposed  contract  will  meet  the 
standards  of  the  economic  purpose  test. 

The  Commission  is  also  considering 
adopting  a  requirement  which  will 
clarify  that  a  board  of  trade  which  is 
seeking  designation  as  a  new  contract 
market  first  must  demonstrate  the 
adequacy  of  its  rule  enforcement  and 
surveillance  programs  for  its  existing 
contracts.  This  proposal  reflects  the 
Commission's  view  that  it  would  be 
contrary  to  the  public  interest  to 
designate  boards  of  trade  as  additional 
contract  markets,  where  information 
available  to  the  Commission 
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demonstrates  significant  deficiencies  in 
enforcement  programs  for  currently 
designated  markets. 

The  Commission  is  also  considering 
adoption  of  a  rule  which  would  clarify 
the  requirement  that  boards  of  trade 
that  seek  designation  as  contract 
markets  for  contracts  based  on 
securities  issued  or  guaranteed  by  the 
United  States  government  must  make 
certain  additional  showings.  For  these 
contracts,  boards  of  trade  would  have  to 
provide  information  to  the  Commission 
about  the  effects,  if  any,  such  contracts 
would  have  on  the  debt  Hnancing 
requirements  of  the  United  States 
Government  and  the  continued 
efficiency  and  integrity  of  the  underlying 
market  for  government  securities.  The 
Commission  is  required,  under 
§  2(a](B)(ii]  of  the  Commodity  Exchange 
Act.  to  consider  these  factors  for 
contracts  based  on  government 
securities. 

With  respect  to  the  showing  that 
boards  of  trade  should  be  required  to 
make  to  justify  continued  designation  as 
a  contract  market,  the  CFTC  has 
considprnd  .several  alternatives. 
•Mthoush  we  initially  consider  requiring 
hoards  of  trade  to  provide  us  with 
qiiHiititiitixe  standards  for  assessing 
vvhcthiT  a  contr.ict  continues  to  serve  an 
nronnmir  purpose,  wc  have  determined 
not  to  propose  such  a  rule  at  this  time, 
instead,  we  have  proposed  a  rule  which 
would  reijmre  boards  of  trade  to 
evaluate  tradinj^  in  low  volume 
(ontr.icts  and  document  that  they  are 
used  for  price  basing  and  commercial 
particip.ition.  .Additionally,  contract 
markets  would  be  retjuired  to  evaluate 
the  extent  to  which  commercial 
participants  used  the  contract  for 
hedging,  a  method  of  protecting  against 
price  fluctuations.  We  believe  this 
approach  is  more  desirable  and  that  it 
will  facilitate  our  determination  as  to 
whether  a  contract  continues  to  serve  an 
economic  purpose,  without  imposing 
excessive  paperwork  burdens  on  boards 
of  trade. 

Additionally,  the  Commission  has 
proposed  for  comment  a  rule  preventing 
an  exchange  from  adding  new  delivery 
months  to  a  dormant  contract  without 
Commission  approval.  A  related  rule 
proposal  would  require  a  contract 
market  to  file  periodic  reports  with  the 
Commission  containing  volume  and 
trading  information  concerning  low 
volume  contracts.  This  approach  would 
provide  the  Commission  with  an 
indication  of  whether  a  contract 
continues  to  serve  an  economic  purpose. 
It  would  also  be  useful  to  boards  of 
trade  in  fulfilling  their  self-regulatory 


responsibilities  concerning  low  volume 
contracts. 

Summary  of  Benefits 

Sectors  Affected:  All  sectors  of 
commodity  futures  markets,  including 
farmers  and  other  producers. 
processors,  manufacturers. 
commercial  users,  and  consumers  of 
commodities;  persons  who  speculate 
in  the  futures  markets:  boards  of 
trade;  and  CFTC. 
Codification  and  clarification  of 
current  Commission  requirements 
concerning  the  economic  purpose  and 
public  interest  tests  would  help  assure 
the  proper  functioning  of  the  futures  and 
cash  markets  by  reducing  the  potential 
for  market  abuses  such  as  price 
manipulations,  which  would  result  from 
initial  or  continuing  designation  of  a 
contract  which  does  not  serve  an 
economic  purpose.  It  would  also 
decrease  the  likelihood  of  adverse 
effects  on  other  sectors  of  the  economy 
which  would  result  from  artifical 
commodities  prices,  and  enhance  the 
protections  provided  to  market 
participants  by  boards  of  trade.  In 
addition,  clarifying  the  standards  to  he 
applied  could  make  the  Commission 
contract  review  process  more  efficient. 
A  reduction  of  the  uncertainty  about 
what  the  Commission  considers  an 
adequate  showing  that  a  board  of  trade 
meets  the  requiremen-ts  for  contract 
market  designation  should  also  reduce 
the  effort  and  resources  which  boards  of 
trade  expend  in  new  contract 
preparation.  Finally,  to  the  extent  lh.it 
the  submission  of  more  detailed. 
relevant  information  facilitates  .ipenc> 
action,  the  Commission  could  realize 
some  savings  in  staff  resources. 

Summary  of  Costs 

Sectors  Affected:  Boards  of  trade. 

Boards  of  trade  could  incur  some 
additional  administrative  costs  if  the 
submissions  accompanying  their 
applications  for  contract  market 
designation  are  required  to  be  more 
detailed.  They  also  would  be  subject  to 
a  new  reporting  requirement  with 
respect  to  low  volume  contracts,  which 
would  raise  their  compliance  costs. 

Related  Regulations  and  Actions 

Internal:  On  October  21.  1980.  CFTC 
voted  to  publish  for  comment  proposed 
rules  clarifying  the  economic  and  public 
interest  requirements  for  contract  rules 
market  designation,  and  proposed  rules 
relating  to  dormant  and  low  volume 
contracts. 

External:  None. 

Active  Government  Collaboration 

None. 


Tunetable 

Regulatorj'  Impact  Analysis — CFTC, 
an  independent  regulatory  agency, 
is  not  required  to  prepare 
Regulatory  Impact  Analyses. 
However,  it  prepares  much  of  the 
same  information  in  its  NPRMS  and 
final  rules. 

Final  Rule— Winter  1981-1982. 

Public  Hearing — None. 

Regulatory  Flexibility  Analysis — 
None. 

Available  Documents 

NPRM— 45  FR  73504.  November  5, 
1980.  "Economic  and  Public  Interest 
Requirements  for  Contract  Market 
Designation." 

NPRM— 45  FR  73499.  November  5, 
1980.  "Dormant  and  Low  Volume 
Contracts." 

Public  comments  on  the  NPRM. 

"Possible  Revisions  to  Commission 
Guideline  No.  1."  Staff  discussion  paper. 
April  22, 1980. 

Guideline  1  Revisions.  Staff 
discussion  paper.  October  14.  1980. 

The  above  documents  are  available 
by  mail  at  no  charge  from  the  Office  of 
the  Secretariat.  CFTC,  2033  K  Street. 
N.W..  Washington.  DC  20.W1. 

.\gency  Contact 

John  Connolly.  Chief  Counsel 
Division  of  Econom)e;s  and  Education 
Cc)mmodit\'  Futures  Trading 

Commission 
2033  K  Street.  N  \V..  Room  ,518 
Washington.  DC  20581 
(202)  254-3821 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Classification  of  Issuers  for  Reducing 
or  Modifying  Certain  Reporting 
Requirements 

Legal  Authority 

Securities  Exchange  Act  of  1934. 
§§  12(h)  and  13(c).  15  U.S.C.  §§  r8/(h) 
and  78m(c). 

Reason  for  Including  This  Entry 

The  Securities  and  Exchange 
Commission  (Commission)  includes  this 
entry  because  the  proposal  represents  a 
further  initiative  to  identify  and  remove 
impediments  to  small  business  to  the 
greatest  extent  consistent  with  the 
public  interest  and  protection  of 
investors.  The  proposal  also  raises 
general  questions  about  the  desirability 
or  feasibility  of  a  classification  system 
and  the  criteria  which  could  be  used  in 
grouping  companies  for  the  purpose  of 
reducing  or  modifying  certain  reporting 
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requirements  for  one  or  more  such 
groups. 

Statement  of  Problem 

rhe  registration  dnd  reporting 
provisions  of  the  Securities  Exchange 
Act  of  1934  (Exchange  Act)  were 
expanded  hy  the  Securities  Acts 
Amendments  of  19t>4  (1964 
Amendments)  (78  Stat.  565.  U.S.  Code 
Cong.  <4  Ad.  News  279«  (1964)1  The 
registration  provisions  of  §  12  of  the 
F.xchange  Act  were  extended  to  issuers 
of  securities  with  both  total  assets  m 
excess  of  Si  million  and  a  class  of  equity 
securities  (stocks  (jr  similar  securities, 
as  opposed  to  debt-type  securities)  held 
of  record  by  500  or  more  persons,  and 
pursuant  to  §  15(d)  of  the  Exchange  Act. 
each  issuer  that  files  a  registration 
statement  which  the  Commission 
declares  effective  pursuant  to  the 
Securities  Act  of  1933  (Securities  Act) 
must  file  with  the  Commission  such 
supplementary,  periodic,  and  current 
reports  as  may  be  required  with  respect 
to  a  security  registered  pursuant  to  §  12 
of  the  Exchange  .Act.  Sections  13  and  14 
of  the  Exchange  .Act  require  other 
periodic  reports  and  require  compliance 
with  proxy  information  statement  and 
tender  offer  disclosure  requirements  for 
issuers  registered  pursuant  to  §  12.  A 
proxy  is  a  consent  or  authorization, 
given  to  another  person  by  a  security 
holder,  to  vote  on  corporate  actions,  and 
a  tender  offer  is  a  general  offer  made  to 
shareholders  of  publicly  held 
corporations  to  acquire  all  or  some 
specified  majority  of  the  outstanding 
shares. 

As  a  general  matter,  issuers  required 
to  file  periodic  reports  with  the 
Commission  are  now  required  to 
provide  essentially  the  same  type  and 
quality  of  information  regardless  of  their 
size  Similarly,  the  present  proxy 
solicitation  and  information  statement 
provisions  do  not  make  distinctions 
among  issuers  based  on  size. 

Many  critics  have  noted  that  the  cost 
of  compliance  with  Exchange  Act 
reporting  requirements  is  not  only 
substantial  in  absolute  amounts  but  is 
relatively  greater  for  smaller  companies 
than  for  larger  issuers.  Seven  percent  of 
reporting  companies  have  under  $2 
million  in  assets,  according  to  1979 
statistics.  The  benefits  derived  by 
smaller  companies  from  such  reporting 
requirements  may  be  limited.  A  survey 
conducted  in  1977  indicates  that 
individual  investors  rely  primarily  upon 
the  annual  report  to  shareholders  for 
information  about  a  company  rather 
than  on  reports  filed  with  the 
Commission.  While  there  is  evidence  to 
indicate  that  professional  analysts  are 
the  principal  users  of  Form  10-K 


(annual)  and  Form  ICV-Q  (quarterly) 
reports,  securities  of  smaller  issuers  are 
rarely  followed  by  such  analysts.  The 
principal  reason  for  analysts'  failure  to 
follow  these  securities  is  that 
professional  investors  lack  interest  in 
small  companies.  Such  factors  as  a  lack 
of  liquidity,  lack  of  independent 
research,  price  volatility,  and  the 
investment  restrictions  under  the 
Employee  Retirement  Income  Security 
Act  are  usually  cited  by  institutions  as 
primary  reasons  for  not  investing  in 
these  companies.  The  Commission 
believes  it  must  balance  its  concern  for 
the  costs  of  compliance  with  the 
possibility  that  the  need  by  investors  for 
mandated  disclosure  may  be  as  great  as 
or  even  greater  for  small  companies 
than  for  large  ones  On  the  other  hand, 
to  the  extent  that  the  reporting 
requirements  are  the  same  for  all  issuers 
regardless  of  size,  these  requirements 
impose  proportionately  higher  time  and 
expense  burdens  on  smaller  issuers  than 
large  ones  and  the  ultimate  weight  of 
these  burdens  falls  on  the  shareholders 
of  such  companies. 

Alternatives  Under  Consideration 

In  Its  release  (Securities  Exchange  Act 
of  1934  Release  No   16866,  45  FR  40145, 
|une  13.  1980)  on  the  possibility  of 
classifying  small  issuers,  the 
Commission  published  a  profile  of  8.891 
companies  that  are  currently  required  to 
file  reports  with  the  Commission 
pursuant  to  §§  12  or  15(d)  of  the 
Exchange  Act  and  requested  responses 
on  a  number  of  questions  regarding  the 
possible  methods  of,  and  costs  and 
benefits  of,  reducing  disclosure 
requirements  for  small  issuers  pursuant 
to  a  classification  system.  Specifically, 
the  Commission  asked  commentators 
whether  small  companies  would  benefit 
from  a  classification  system  that  would 
provide  for  reduced  disclosure 
requirement  for  small  issuers  under  the 
Exchange  Act.  The  Commission  also 
asked  what  criteria  it  should  use  in 
establishing  categories  of  issuers,  i.e., 
asset  size,  revenues,  net  worth,  number 
of  shareholders,  or  some  combination 
thereof.  The  Commission  stated  that  one 
alternative  it  is  considering  is  to  require 
a  first  category  of  small  issuers  to  file 
and  update  some  type  of  basic  data 
document  in  lieu  of  the  current  form.  In 
addition,  the  Commission  is  also 
considering  proposing  that  smaller 
issuers  in  the  first  category  be  relieved 
of  certain  compliance  obligations  under 
the  proxy  solicitation  and  information 
statement  requirements. 

Summary  of  Benefits 

Sectors  Affected:  Small  companies 
having  a  class  of  securities  registered 


under  S  12  or  with  a  reporting 
obligation  under  §  15(d)  of  the 
Exchange  Act:  shareholders  of  such 
companies:  persons  wishing  to 
purchase  shares  of  such  companies: 
other  persons  who  rely  upon  or  use 
information  filed  by  such  companies 
with  the  Commission,  or  who  rely 
upon  or  use  information  contained  in 
informal  shareholder  reports:  and  the 
Commission. 

The  Commission  believes  that  any 
amendments  to  its  requirements  along 
the  lines  suggested  in  the  release  on 
classification  of  issuers  would  result  in 
a  reduction  of  costs  for  small  issuers  in 
complying  with  Exchange  Act  reporting 
and  other  requirements.  Such  a  cost 
reduction  would  be  anticipated  in  view 
of  the  reduced  number  and  extent  of  the 
reports  required  to  be  filed  by  these 
companies. 

The  Commission  does  not  believe  that 
there  will  be  any  measurable  cost 
savings  to  shareholders,  potential 
investors,  and  other  users  of  financial 
reports  and  filed  information.  However, 
to  the  extent  that  corporate  costs  are 
reduced,  companies  may  pass  on  some 
of  the  cost  reduction  to  one  or  more  of 
these  groups. 

Because  of  the  possible  reduction  in 
the  total  volume  and  complexity  of 
disclosure  documents,  registered 
companies  and  issuers  of  securities 
should  realize  reduced  legal  and  other 
professional  costs,  printing  and 
duplicating  charges,  and  mailing  costs. 
Although  the  Commission  cannot 
measure  the  amount  of  these  savings, 
because  of  numerous  internal  variables 
and  the  lack  of  a  reporting  system,  the 
Commission  believes  them  to  be 
significant.  Additionally,  the  overall 
volume  reductions  should  decrease  the 
administrative  burden  to  the 
Commission  staff  and  increase 
processing  speed. 

Summary  of  Costs 

Sectors  Affected:  Small  companies 
having  a  class  of  securities  registered 
under  §  12  or  with  a  reporting 
obligation  under  §  15(d)  of  the 
Exchange  Act,  or  which  offer 
securities  subject  to  registration  under 
the  Securities  Act.  shareholders  of 
such  companies  and  other  persons 
who  rely  upon  or  use  information  filed 
by  such  companies  with  the 
Commission,  or  who  rely  upon  or  use 
information  contained  in  informal 
shareholder  reports. 

The  Commission  does  not  believe  that 
any  significant  costs  would  be  incurred 
by  any  affected  sector  as  a  result  of 
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proposals  under  consideration  by  the 
Commission. 

Shareholders,  investors,  and  other 
users  of  Tiled  documents,  however,  may 
receive  less  information  as  a  result  of 
these  proposals. 

Related  Regulations  and  Action* 

None. 

Active  Government  Collaboration 

None. 
Timetable 

NPRM— Summer  1981. 

Regulatory  Flexibility  Analysis — With 

NPRM  and  final  adoption. 
Regulatory  Impact  Analysis — Not 

required. 
Public  Hearings — None  planned. 
Public  Comment  Period — 60  days 

following  publication  of  NPRM. 
Final  rule— Fall  1981. 

Available  Documents 

"Consideration  of  a  System  of 
Classifying  Smaller  Issuers  for  Purposes 
of  Modifying  Certain  Reporting  and 
Other  Requirements."  Securities 
Exchange  Act  of  1934  Release  No.  16866, 
45  FR  40145,  June  13, 1980. 

Agency  Contact 

Suzanne  Brannan.  Staff  Attorney 
Office  of  Small  Business  Policy 
Division  of  Corporation  Finance 
Securities  and  Exchange  Commission 
500  North  Capitol  Street 
Washington,  DC  20549 
(202) 272-2844 

SEC 

Proposed  Comprehensive  Revision  to 
System  for  Registration  of  Securities 
Offerings  (17  CFR  Part  239*) 

Legal  Authority 

Securities  Act  of  1933,  §§  6,  7, 10,  and 
19(a),  15  U.S.C.  §  77a  et  seq. 

Reason  for  Including  This  Entry 

The  Securities  and  Exchange 
Commission  (SEC)  believes  that  these 
new  registration  forms  are  important 
because  they  will  significantly  revise  the 
registration  statements  filed  with  the 
SEC  under  the  federal  securities  acts 
when  securities  are  offered  to  the  public. 
The  proposed  revision  potentially  would 
affect  all  of  the  approximately  9,000 
public  companies  and  other  issuers  of 
securities. 

Statement  of  Problem 

The  Securities  Act  of  1933  (Securities 
Act)  requires  companies  which  desire  to 
offer  securities  to  the  public  to  file 
registration  statements  with  the  SEC. 


The  Securities  Exchange  Act  of  1934 
(Exchange  Act]  requires  companies  with 
publicly  traded  securities  to  register 
with  the  SEC.  to  file  annual  and  other 
periodic  reports,  and  to  register 
additional  securities  which  they  may 
wish  to  sell  to  the  public.  The  SEC  is 
proposing  to  revise  its  forms  for 
registration  statements  to  establish  a 
single,  integrated  disclosure  system 
which  will  permit  most  registered 
companies  to  comply  simultaneously 
with  the  disclosure  provisions  of  both 
Acts. 

At  present,  the  Securities  Act  and  the 
Exchange  Act  have  different  disclosure 
requirements.  The  Securities  Act 
requires  that  companies  registering 
securities  give  detailed  disclosure 
concerning  their  business  and  financial 
condition  at  the  time  that  securities  are 
offered  for  public  sale.  Under  the 
Exchange  Act.  companies  whose  shares 
are  registered  with  the  SEC.  or  which 
have  previously  sold  shares  to  the 
public  under  the  Securities  Act.  must  file 
periodic  reports  containing  detailed 
disclosure  of  their  affairs.  Often  major 
portions  of  the  disclosure  required  in 
Securities  Act  registration  statements 
and  in  Exchange  Act  reports  overlap  to 
a  great  degree,  but  because  of 
differences  in  the  timing  of  the  filings, 
the  disclosure  is  not  word-for-word  the 
same. 

In  addition  to  filing  registration 
statements  and  periodic  reports  with  the 
SEC,  many  public  companies  prepare 
and  deliver  to  shareholders  informal 
annual  reports,  portions  of  which  are 
required  by  various  State  laws  and  SEC 
rules.  Again,  the  informal  annual  reports 
prepared  by  many  public  companies 
tend  to  contain  information  which 
duplicates  some  of  the  information 
contained  in  Securities  Act  registration 
statements  in  the  Exchange  Act  reports. 
In  the  case  of  informal  reports,  however, 
the  duplicated  information  tends  to  be 
delivered  in  a  somewhat  different 
format. 

The  problem  faced  by  the  SEC  is  to 
reduce  or  eliminate  the  duplicative 
reporting  and  to  reduce  thereby  both  the 
volume  and  the  cost  of  the  material 
which  companies  prepare.  Concurrently. 
the  SEC  is  seeking  to  maintain  the 
quality  of  disclosure  and  to  update 
disclosure  obligations  to  eliminate 
outmoded  or  unnecessary  requirements. 

At  least  three  significant  factors 
suggest  that  the  SEC  should  act  at  this 
time  to  combine  or  integrate  disclosure 
under  the  Securities  Act,  the  Exchange 
Act,  and  in  informal  shareholder  reports. 
First,  the  report  of  the  SEC's  Advisory 
Committee  on  Corporate  Disclosure, 
delivered  to  the  SEC  in  November  1977, 
examined  the  possibility  of  combined 


reporting  and  indicated  a  significant  and 
urgent  need  for  integration.  Second,  an 
SEC  examination  of  registration 
statements,  Exchange  Act  reports,  and 
informal  shareholder  reports  indicates 
that  over  the  years,  the  number  of 
significant  content  differences  may  have 
diminished,  thereby  making  an 
integrated  system  more  feasible.  Finally, 
as  the  volume  of  disclosure 
requirements  has  increased  over  the 
years,  the  cost  to  registrants  and  the 
burden  upon  the  SEC  staff  has 
correspondingly  increased.  An 
integrated  system  will  reduce  the 
volume  of  disclosure  documents,  and 
correspondingly  reduce  both  the  costs 
and  burdens  to  reporting  companies. 

If  the  SEC  does  not  act  now, 
companies  will  continue  to  bear 
unnecessary  costs  and  burdens. 
Additionally,  from  the  SEC's  point  of 
view,  over  the  past  10  years  the  SEC 
staff  responsible  for  the  review  of  filings 
has  been  gradually  reduced,  while  the 
volume  of  disclosure  has  increased.  At 
present  staffing  levels,  if  the  SEC  did  not 
eliminate  the  need  to  review  essentially 
duplicative  filings,  the  staff  would 
increasingly  dilute  its  ability  to  review 
effectively  the  content  and  quality  of 
filed  documents. 

Alternatives  Under  Consideration 

(A)  With  respect  to  Exchange  Act 
reports,  information  is  classified  into 
two  general  categories  relating  to  either 
an  Exchange  Act  filing  or  to  an  informal 
shareholder  report.  Companies  could 
avoid  duplicating  information  already 
contained  in  their  shareholder  reports 
by  incorporating  such  information  by 
reference  into  their  Exchange  Act  filings. 
The  content  of  public  company 
registration  statements  filed  under  the 
Securities  Act  in  connection  with  the 
sale  of  additional  securities  would 
depend  upon  the  availability  of 
previously  documented  information  in 
the  marketplace  or  from  other  sources 
outside  of  the  Exchange  Act.  Thus,  the 
SEC  would  employ  a  three-tier  scheme 
to  classify  companies  desiring  to  sell 
securities.  First,  companies  with  widely 
traded  securities  could  incorporate  most 
disclosure  by  reference  to  Exchange  Act 
filings.  Second,  companies  with  no 
record  of  financial  difficulty  and  3  years 
of  adequate  Exchange  Act  filings  could 
incorporate  some  disclosure  by 
reference  to  Exchange  Act  filings  and  to 
informal  reports  to  shareholders,  but  the 
SEC  would  require  the  delivery  of  one  or 
more  of  those  filings  or  reports  to 
prospective  purchasers  of  securities. 
Finally,  the  SEC  would  require  all  other 
companies  to  prepare  extensive 
registration  statements  which  would 
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involve  some  duplication  of  information 
previously  filed  in  Exchange  Act  reports 
The  SEC  staff  believes  this  alternative 
would  result  in  both  a  more  rational 
organization  of  information  concerning 
public  companies,  and  the  development 
of  informal  reports  to  shareholders, 
which  could  serve  as  the  primary  source 
of  descriptive  and  financial  information 
concerning  those  companies.  Reports  to 
the  SEC  would  supplement,  but  not 
duplicate,  the  informal  shareholder 
report  .Although  the  SEC  staff  does  not 
expect  a  reduction  in  the  size  or 
information  content  in  the  informal 
shareholder  report,  it  would  expect 
drrfmatic  decreases  in  both  size  and 
content  of  formal  SEC  filings. 

(B)  This  rtlternative  would  involve  the 
opportunity  for  integration  of  disclosure 
between  Exchange  Act  filings  and 
informal  shareholder  reports  as  outlined 
in  the  first  alternative,  but  would  keep 
these  filings  and  reports  separate  from 
registration  statements.  The  SEC  would 
make  no  effort  to  integrate  further  these 
filings  and  reports  with  registration 
statements  filed  under  the  Securities 
Act  Because  some  duplication  of  prior 
disclosure  would  be  required  where  a 
registrant  decided  to  sell  additional 
securities  to  the  public,  this  approach 
would  result  in  less  cost  savings  to 
public  companies.  On  the  other  hand. 
this  approach  would  accept  the  existing 
different  structures  and.  particularly  the 
existing  different  liability  provisions  of 
the  two  Acts,  thereby  avoiding 
potentially  difficult  legal  issues  which 
arise  when  a  document  prepared  for 
filing  under  the  Exchange  Act  is 
subsequently  used  to  satisfy  a 
requirement  under  the  Securities  Act. 

(C)  This  alternative  would  integrate 
disclosure  under  the  official  Exchange 
Act  filings  and  Securities  Act 
registration  statements,  but  would  leave 
informal  reports  to  shareholders  outside 
of  the  formal  disclosure  system  This 
would  continue  much  of  the  present 
disclosure  system.  The  SEC  would 
require  companies  to  make  changes  in 
Exchange  Act  reports  to  make  them 
more  readable  so  that  they  could  be 
used  more  effectively  in  connection  with 
Securities  Act  registration  statements 
This  approach  would  maximize  a 
company's  ability  to  communicate  m 
informal  reports,  but  probably  would  not 
result  in  a  significant  reduction  in  the 
volume  of  disclosure  documents. 

The  SEC  currently  is  pursuing 
Alternative  A.  which  maximizes  the 
potential  for  reductions  in  duplicative 
disclosure  without  doing  4way  with 
informal  reports  The  SEC  believes  that 
informal  shareholder  reports  are 
currently  the  most  effective  means  of 


communicating  with  shareholders. 
Alternative  C  does  not  appear  to  be 
attractive  because  the  advantage  in 
terms  of  the  readability  of  the  informal 
shareholder  report  would  be  lost  in  the 
Securities  Act  registration  context,  as 
such  reports  would  not  be  incorporated 
by  reference  into  Securities  Act 
registration  statements  Finally,  the  SEC 
IS  not  pursuing  Alternative  B  because 
reductions  in  duplicative  disclosures 
would  be  minimal  and  in  any  event,  the 
SEC  may  have  to  address  the  liability 
problems  which  Alternative  B  avoids 

Summary  of  Benefits 

Sectors  Affected:  Companies  having  a 
class  of  securities  registered  under 
S  12  or  with  a  reporting  obligation 
under  5  15(d)  of  the  Exchange  Act,  or 
which  offer  securities  subject  to 
registration  under  the  Securities  Act: 
shareholders  of  such  companies; 
persons  wishing  to  purchase  shares  of 
such  companies;  other  persons  who 
rely  upon  or  use  information  filed  by 
such  companies  with  the  SEC,  or  who 
rely  upon  or  use  information 
contained  in  informal  shareholder 
reports;  and  the  SEC. 
The  SEC  believes,  on  the  basis  of  its 
own  informal  estimates,  that  the 
proposed  amendments  would  reduce  the 
total  volume  of  Exchange  Act  periodic 
reports  filed  by  a  particular  registered 
company  from  0  to  50  percent,  and  of 
registration  statements  filed  under  the 
Securities  Act  from  0  to  75  percent. 
Approximately  30,(XX)  Exchange  Act 
reports  and  2,500  Securities  Act 
registration  statements  were  filed  m 
1979,  The  greater  reductions  would 
relate  to  filings  by  companies  with 
widely  traded  securities,  since  those 
companies  incur  the  largest  costs.  In  this 
regard,  the  SEC's  Advisory  Committee 
on  Corporate  Disclosure  reported  in 
1977  that  large  companies  incurred  costs 
averaging  more  than  $45,000  per  year  to 
prepare  SFlC-mandated  annual  reports 
We  believe  that  at  least  some  direct  cost 
savings  would  be  realized  by  nearly  all 
companies  having  a  reporting  or  filing 
obligation 

The  SEC  does  not  believe  that  there 
will  be  any  measurable  cost  savings  to 
shareholders,  potential  investors,  and 
other  users  of  financial  reports  and  filed 
information   However,  to  the  extent  that 
corporate  (;()Sts  are  reduced,  companies 
may  pass  on  some  of  the  (,ost  reduction 
to  one  or  more  of  these  interests. 

Because  of  the  reduction  in  the  total 
\  Illume  and  complexity  of  disclosure 
documents,  registered  companies  and 
issuers  of  securities  should  realize 
reduced  legal  and  other  professional 
costs,  printing  and  duplicating  charges, 
and  mailing  costs.  Although  the  SEC 


cannot  measure  the  amount  of  these 
savings,  because  of  numerous  internal 
variables  and  the  lack  of  a  reporting 
system,  the  SEC  believes  them  to  be 
significant.  Additionally,  the  overall 
volume  reductions  should  decrease  the 
administrative  burden  to  the  SEC  staff, 
increase  processing  speed,  improve 
communications  with  shareholders  and 
investors,  and  result  in  some  improved 
access  to  capital  markets. 

Shareholders,  investors,  and  other 
users  of  filed  information  should  also 
benefit  because  companies  will  produce 
more  readable  and  communicative 
disclosure  information 

Summary  of  Costs 

Sectors  Affected:  Companies  having  a 
class  of  securities  registered  under 
S  12  or  with  a  reporting  obligation 
under  {  15(d)  of  the  Exchange  Act,  or 
which  offer  securities  subject  to 
registration  under  the  Securities  Act; 
shareholders  of  such  companies; 
persons  wishing  to  purchase  shares  of 
such  companies:  and  other  persons 
who  rely  upon  or  use  information  filed 
by  such  companies  with  the  SEC.  or 
who  rely  upon  or  use  information 
contained  in  informal  shareholder 
reports. 

The  SEC  does  not  believe  that  any 
significant  costs  would  be  incurred  by 
any  affected  sector  as  a  result  of  the 
adoption  of  these  proposals,  although  in 
some  circumstances  a  limited  number  of 
companies  filing  reports  and  issuing 
shares  could  incur  greater  auditing 
costs. 

Additionally,  if  the  SEC  mandates 
incorporation  by  reference  into 
Securities  Act  registration  statements  of 
information  in  informal  reports  to 
shareholders,  it  may  eliminate  some 
flexibility  in  the  manner  in  which 
companies  disseminate  information  to 
shareholders.  The  imposition  of 
Securities  Act  liability  on  portions  of 
these  documents  could  also  inhibit  their 
present  communicative  style,  even 
though  the  SEC  expects  the  overall 
communicability  of  the  portions  which 
do  become  formal  filings  and  reports  to 
improve. 

Shareholders,  investors,  and  other 
users  of  filed  documents  will  receive 
slightly  less  information  as  a  result  of 
these  proposals;  and  to  the  extent  that 
legal  liability  makes  portions  less 
readable,  these  sectors  could  also  be 
detrimentally  affected.  The  SEC 
believes,  however,  that  these  costs  will 
be  more  than  offset  by  the  greater 
readability  of  the  overall  information 
package. 
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Related  Regulatioiu  end  Actioiu 

Internal:  A  serjes  of  related  rule 
changes  were  proposed  for  comment  in 
Securities  Act  of  1933  Release  No.  8276. 
46  FR  7a  January  2. 1981.  It  is  expected 
that  such  rules  will  be  adopted  in  final 
form  simultaneously  with  the  new 
registration  forms. 

External:  None. 
Active  Govenunent  Collaboration 

None. 
Timetable 

Regulatory  Impact  Analysis — Not 

required. 
Regulatory  Flexibility  Analysis — None 

required,  as  the  NPRM  was 

published  for  notice  and  comment 

prior  to  January  1. 1981. 
Public  Hearings — None  planned. 
Final  Rule — Early  summer. 

Available  Documents 

Public  comments.  The  public  comment 
period  was  September  2, 1980  to  January 
1, 1981. 

"Proposed  Comprehensive  Revision  to 
System  for  Registration  of  Securities 
Offerings,"  Securities  Act  of  1933 
Release  No.  6235.  45  FR  63693. 
September  25, 1980. 

"Amendments  to  Annual  Report  Form, 
Related  Forms.  Rules  and  Guides; 
Integration  of  Securities  Acts  Disclosure 
Systems."  Securities  Act  of  1933  Release 
No.  6231,  45  FR  63630,  September  25. 
1980. 

"Business  Combination 
Transactions — New  Short  Form  for 
Registration  and  Related  Rule 
Amendments,"  Securities  Act  of  1933 
Release  No.  6232,  45  FR  63647, 
September  25, 1980. 

"General  Revision  of  Regulation  S-X," 
Securities  Act  of  1933  Release  No.  6233. 
45  FR  63660,  September  25, 1980. 

"Uniform  Instructions  as  to  Financial 
Statements — Regulation  S-X," 
Securities  Act  of  1933  Release  No.  6234, 
45  FR  63682.  September  25,  1980. 

"Proposed  Revision  of  Form  10-Q, 
Quarterly  Report,"  Securities  Act  of  1933 
Release  No.  6236,  45  FR  63724, 
September  25,  1980. 

These  releases  are  available  from 
Publications.  Securities  and  Exchange 
Commision.  500  N.  Capitol  Street, 
Washington,  DC  20549,  (202)  272-2960. 
20  SEC  Docket  1059-1239. 

Agency  Contact 

Mary  Margaret  W.  Hammond,  Special 

Counsel 
Division  of  Corporation  Finance 
U.S.  Securities  and  Exchange 

Commission 
500  N.  Capitol  Street,  Room  613 
Washington,  DC  20549 
(202)  272-3059 


SEC 

Prope— d  Revision  of  Regulation  S-K 
(17  CFR  Pwt  229*)  and  Guides  for  the 
Preparation  and  FNing  of  Registration 
Statements  and  Reports 

Legal  Authority 

Securities  Act  of  1933,  S§  7, 10,  and 
19(a),  15  U.S.C.  55  77g.  77j,  and  77s(a); 
Securities  Exchange  Act  of  1934,  5  5  13. 
14, 15(d),  and  23(a),  15  U.S.C.  55  78m. 
78n,  78o{d),  and  78w(a);  and  Investment 
Company  Act  of  1940,  55  20  and  38(a], 
15  U.S.C.  55  80a-20  and  80a-37(a]. 

Reason  for  Including  This  Entry 

The  Securities  and  Exchange 
Commission  (SEC)  believes  that  this 
proposed  action  to  revise  the 
requirements  for  preparation  and  filing 
of  registration  statements  and  reports  is 
of  major  interest  to  registrants  subject  to 
the  disclosure  provisions  of  the  Federal 
securities  laws.  The  proposals 
potentially  would  affect  approximately 
9,000  public  companies  and  other 
issuers. 

Statement  of  Problem 

The  Securities  Act  requires  companies 
that  desire  to  offer  securities  to  the 
public  to  file  registration  statements 
with  the  SEC.  The  Exchange  Act 
requires  certain  companies  with  publicly 
traded  securities  to  register  such 
securities  with  the  SEC.  to  file  annual 
and  other  periodic  reports,  and,  in 
connection  with  the  solicitation  of 
proxies  or  consents  from  shareholders  to 
elect  directors  or  approve  various 
corporate  actions,  to  file  proxy 
solicitation  materials.  The  registration 
statements  and  reports  are  designed  to 
provide  the  investing  public  with 
complete  and  accurate  information  to 
assist  them  in  making  investment 
decisions,  while  the  proxy  solicitation 
materials  are  designed  to  provide 
adequate  information  to  security  holders 
for  voting  purposes.  Historically,  the 
mandated  disclosures  in  the  registration 
statements,  reports,  and  proxy 
statements  required  under  the  two  Acts 
evolved  separately,  resulting,  in  some 
areas,  in  different  disclosure 
requirements  even  though  the 
disclosures  are  to  be  used  by  investors 
to  make  the  same  investment  decisions. 
Moreover,  while  major  portions  of  the 
disclosure  required  under  the  two  Acts 
may  overlap,  differences  in  the  timing  of 
the  filings  and  other  factors  also 
resulted  in  varying  disclosures  on  the 
same  subject  matter:  such  varying 
disclosures  serve  no  purpose  under  the 
Acts. 


In  addition,  many  public  companies 
prepare  and  deliver  to  security  holders 
informal  annual  and  other  periodic 
reports,  portions  of  which  are  regulated 
by  State  law  and  SEC  and  stock 
exchange  regulations.  These  informal 
reports  may  contain  much  of  the 
information  also  required  in  formal 
filings,  but  because  of  differences  in 
State  regulatory  requirements  and  the 
purposes  of  such  reports,  the  disclosures 
may  vary  substantially  in  form  and 
context  of  presentation. 

Thus,  as  a  result  of  the  separate 
historical  evolution  of  disclosure 
requirements  under  the  two  Acts  and 
the  differences  in  informal  disclosure 
documents,  registrants  had  to  prepare, 
in  many  instances,  and  the  SEC  staff 
had  to  review,  three  separate  sets  of 
disclosure  documents  that  were  all 
addressed  to  the  same  general  subject 
matters  and  served  the  same  statutory 
purpose,  that  is,  to  provide  investors  the 
information  necessary  to  make  informed 
investment  decisions.  The  SEC, 
recognizing  the  problems  and 
inefficiencies  of  subjecting  registrants  to 
several  disclosure  systems,  both  from 
the  standpoint  of  registrants  themselves 
and  that  of  the  reviewing  staff  of  the 
5EC.  began  an  effort  in  the  mid-1960s  to 
integrate  the  various  disclosure  systems. 

The  problem  faced  by  the  SEC  is  to 
reduce  or  eliminate  the  duplicative 
reporting  and  to  reduce  thereby  both  the 
volume  and  the  cost  of  the  material 
which  companies  prepare.  Concurrently, 
the  SEC  is  seeking  to  maintain  the 
quality  of  disclosure  and  to  update 
disclosure  obligations  to  eliminate 
outmoded  or  unnecessary  requirements. 

At  least  three  significant  factors 
suggest  that  the  SEC  combine  or 
integrate  disclosure  under  the  Securities 
Act  and  the  Exchange  Act,  and  in 
informal  shareholder  reports.  First,  the 
report  of  the  SEC's  Advison,'  Committee 
on  Corporate  Disclosure,  delivered  to 
the  SEC  in  November  1977,  examined 
the  possibility  of  combined  reporting 
and  indicated  a  significant  and  urgent 
need  for  integration.  Second,  an  SEC 
examination  of  registration  statements. 
Exchange  Act  reports,  and  informal 
shareholder  reports  indicated  that  over 
the  years,  the  number  of  significant 
content  differences  may  have 
diminished,  thereby  making  an 
integrated  system  more  feasible.  Finally, 
as  the  volume  of  disclosure 
requirements  has  increased  over  the 
years,  the  cost  to  registrants  and  the 
burden  upon  the  SEC  staff 
correspondingly  has  increased.  An 
integrated  system  would  reduce  the 
volume  of  disclosure  documents  and  the 
number  of  varying  rules,  and  thus 
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reduce  both  the  costs  and  burdens  to 
reporting  companies. 

Prior  to  the  adoption  in  December 
1977  of  Regulation  S-K.  a  regulation 
which  contains  the  specific  disclosure 
requirements  that  are  incorporated  by 
reference  into  registration  statement  and 
report  forms  of  the  SEC  (17  CFR  229.20). 
there  were  disparate  informational 
requirements  between  Securities  Act 
registration  forms  and  Exchange  Act 
reporting  forms.  Regulations  S-K  reflects 
the  SEC"s  judgment  that  information 
necessary  for  investment  or  voting 
decisions  (other  than  that  relating  to  the 
transaction  itself]  should  be  the  same 
for  the  trading  markets  and  for  primary 
distributions  Having  made  such 
determination  the  Commission  was  in  a 
position  to  decide  what  information  is 
important  to  such  investment  decisions, 
cind  thus  should  be  standardized  for  use 
under  both  .\cts. 

The  SEC  designed  Regulation  5>-K  as 
the  repository  for  the  Commission's 
standardized  disclosure  requirements  to 
be  incorporated  by  reference  into  the 
provisions  of  the  various  forms  that 
specify  the  content  of  registration 
statement,  reports,  and  proxy 
statements.  In  December  1977.  the 
Commission  adopted  Items  1  and  2  of 
Regulation  S-K,  outlining  the  required 
descriptions  of  a  registrant's  business 
and  properties,  respectively,  to  be 
included  in  both  registration  statements 
and  periodic  reports  filed  pursuant  to 
the  Securities  Act  and  Exchange  Act. 

Over  the  past  3  years,  the  SEC  has 
added  10  more  standardized  disclosure 
Items  to  Regulation  S-K.  specifying  the 
disclosure  requirements  with  respect  to 
registrants'  directors  and  executive 
officers,  remuneration,  legal 
proceedings,  security  ownership,  market 
for  and  dividends  on  common  stock, 
selected  financial  data,  managements 
discussion  and  analysis  of  the  financial 
condition  and  results  of  operations  of 
the  registrant,  and  certain 
supplementary  financial  information 

The  revisions  presently  proposed  to 
Regulation  S-K  will  complete  the  SEC's 
consolidation  into  a  single  regulation  of 
the  standardized  disclosure 
requirements  for  most  registr.ition 
statements  and  periodic  reports  filed 
under  the  two  Acts    The  proposed 
revisions  also  implement  a 
recommendation  of  the  Advisory 
Committee  that  the  Commission 
undertake  a  "sunset"  review  of  existing 
rules  and  regulations  in  order  to 
eliminate    duplicative,  unnecessary,  or 
impractical  reporting  requirements." 

The  principal  factors  indicating  that 
the  SEC  should  act  at  this  time  to  revise 
Regulation  S-K  and  the  Guides  for  the 
Preparation  and  Filing  of  Registration 


Statements  and  Reports,  a  compendium 
of  policies  and  practices  of  the  Division 
of  Corporation  Finance  of  the  SEC  in 
applying  the  Federal  securities  laws  in 
its  review  of  disclosure  documents, 
include  (1)  the  SEC's  concurrrent 
proposal  to  revise  the  system  for 
registration  of  securities  offerings  under 
the  Securities  Act,  (2)  the  need  to 
complete  the  SEC's  efforts  to 
consolidate  and  to  standardize 
disclosure  requirements  in  Regulation  S- 
K,  and  (3)  in  view  of  costs  to  registrants 
of  compliance  with  disclosure 
requirements  and  the  burden  such 
requirements  also  place  on  the  SEC  staff 
in  its  review  procedures,  the  need  to 
facilitate  the  integration  of  the 
disclosure  systems  to  achieve  the 
efficiencies  and  cost  advantages  such 
integration  will  provide. 

If  the  SEC  does  not  act  to  fully 
implement  an  integrated  disclosure 
system  at  this  time,  companies  will 
continue  to  bear  unnecessary  disclosure 
costs  and  burdens. 

Alternatives  Under  Consideration 

(A)  With  respect  to  the  "sunset" 
review  and  revision  of  the  Guides,  there 
are  two  alternatives  to  that  presented  in 
the  proposals,  neither  of  which  appear 
viable.  The  first  is  to  have  the  Guides 
stand  as  presently  in  effect.  The  ■ 
consequences  of  such  inaction  would  be 
to  diminish  the  usefulness  of  Regulation 
S-K  to  the  integrated  disclosure  system. 
to  continue  a  system  in  which  disclosure 
requirements  applicable  to  a  filing  are 
dispersed  throughout  the  rules  and 
regulations  of  the  SEC  rather  than 
centralized  in  a  single  place,  and  to  fail 
to  eliminate  those  requirements  that 
have  become  outmoded,  unnecessary,  or 
inordinately  burdensome.  If  the 
proposed  revisions  to  the  Guides  are 
adopted,  over  30  percent  of  the  existing 
Guides  would  be  withdrawn  as  being 
(jut  of  date.  Moreover,  to  leave  certain  of 
the  Guides  in  their  present  form  as 
Cluides.  a  type  of  disclosure  requirement 
whose  legal  status  is  not  clear  (i.e.,  on 
adoption  it  is  specifically  noted  that 
they  are    not  to  be  rules  of  the 
Commission  nor  are  they  published  as 
liearmg  the  Commission  s  official 
approval    I,  would  perpetuate  the 
practice  of  formalizing  staff  practices 
that  have  not  been  adopted  by  the 
Commission  as  rules.  The  SEC  believes 
this  practice  is  no  longer  appropriate 
except  in  the  area  of  specific  industry 
guides  where,  in  many  instances,  formal, 
inflexible  rules  would  not  serve  the 
public  interest.  The  SEC  believes  it  is 
important  to  clarify  the  legal  status  of 
the  other  Guides  by  codifying  their 
substantive  and  procedural  provisions 
in  rules  and  regulations  of  the  SEC.  rhis 


clarirication  is  particularly  important  at 
this  time  due  to  the  Commission's  recent 
initiation  of  a  system  whereby  only 
selected  disclosure  documents  are 
reviewed,  as  under  these  procedures 
more  and  more  disclosure  will  not  be 
subject  to  the  staff  review  and  comment 
which  in  the  past  have  been  relied  upon 
to  assure  general  compliance  with  the 
Guides. 

The  second  alternative  is  to  withdraw 
the  Guides  altogether,  without 
incorporating  their  substance  into  other 
Commission  rules  and  regulations.  The 
SEC  originally  adopted  the  Guides  to 
clarify  existing  staff  construction  of  its 
rules  and  regulations  and  to  make  public 
its  staff  practices  and  policies  in 
applying  various  disclosure  and 
procedural  requirements.  To  eliminate 
completely  this  source  of  clarification 
and  public  information  may  lead  to  the 
problems  the  Guides  originally  were 
designed  to  eliminate. 

(B)  With  respect  to  the  proposed 
revision  of  Regulation  S-K,  in  order  to 
incorporate  the  disclosure  requirements 
presently  included  in  the  Guides  and 
used  in  proposed  Securities  Act 
Registration  Forms  A,  B,  and  C,  the 
principal  alternatives  are  either  to 
repeat  disclosure  requirements  in  each 
form  or  to  adopt  the  proposed  system 
under  which  the  Regulation  S-K  items 
will  be  incorporated  into  the  various 
Securities  Act  and  Exchange  Act  forms. 

The  SEC  believes  that  there  is 
sufficient  commonality  of  disclosure 
whichever  major  registration  form  is 
being  used  to  justify  the  standardization 
of  such  disclosure  requirements  and 
their  inclusion  in  Regulation  S-K.  To 
leave  these  requirements  in  each 
separate  form  would  again  lead  to 
dispersion  of  disclosure  requirements 
and  the  inefficiency  such  dispersion 
produces.  Moreover,  Regulation  S-K, 
with  its  uniform  requirements  for  both 
the  Acts,  encourages  the  uniformity 
which  reduces  duplicative  disclosure 
and  hence  reporting  burdens. 

Summary  of  Benefits 

Sectors  Affected:  Companies  having  a 
class  of  securities  registered  under 
§  12  or  with  a  reporting  obligation 
under  §  15(d)  of  the  Exchange  Act,  or 
which  offer  securities  subject  to 
registration  under  the  Securities  Act: 
persons  soliciting  proxies  with  respect 
to  securities  of  registered  investment 
companies  or  securities  registered 
under  §  12  of  the  Exchange  Act; 
security  holders  of  such  companies: 
persons  wishing  to  purchase  securities 
of  such  companies:  other  persons  who 
rely  upon  or  use  information  filed  by 
such  companies  with  the  SEC,  or  who 
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rely  upon  or  use  information 
contained  in  informal  security  holder 
reports:  and  the  SEC. 

The  SEC  does  not  believe  that  its 
proposed  revisions  of  the  Guides  or 
Regulation  S-K.  by  themselves,  will 
result  in  any  measurable  cost  savings  to 
issuers,  security  holders,  potential 
investors,  and  other  users  of  financial 
reports  and  filed  information,  as  they 
largely  involve  simply  a  change  in 
formation  and  the  relocation  of  existing 
or  proposed  disclosure  items,  and  the 
proposed  revision  of  some  of  the  Guides 
should  have  at  most  a  minor  impact  as 
the  proposals  generally  would  codify 
existing  practice. 

The  proposed  revisions,  however, 
would  make  the  integrated  disclosure 
system  more  workable  and  therefore 
would  indirectly  help  to  achieve  the  cost 
savings  which  the  Commission  believes 
will  result  from  such  an  integrated 
system.  The  Commission  believes  that 
with  integration  at  least  some  direct  cost 
savings  would  be  realized  by  nearly  all 
of  the  approximately  9,000  companies 
having  a  reporting  or  filing  obligation. 
Although  the  SEC  cannot  measure  the 
amount  of  these  savings,  because  of 
numerous  internal  variables  and  the 
lack  of  a  reporting  system,  it  believes 
them  to  be  significant.  Additionally,  the 
overall  volume  reductions  should 
decrease  the  administrative  burden  to 
the  SEC  staff  increase  processing  speed, 
improve  communications  with 
shareholders  and  investors,  and  result  in 
some  improved  access  to  capital 
markets. 

That  part  of  the  proposal  which  may 
result  in  the  total  withdrawal  of 
outmoded  Guides  will,  however,  have  a 
benefit  as  it  will  lessen  the  reporting 
burden  of  registrants.  Again,  however. 
the  cost  saving  is  very  difficult  to 
quantify.  In  addition,  the  proposals 
contain  a  new  rule  derived  from  an 
existing  Guide  that  would,  under  certain 
circumstances,  permit  the  registration  of 
securities  that  are  intended  to  be  offered 
for  sale  on  a  delayed  or  continuous 
basis  in  the  future.  The  procedures 
proposed  in  the  rule  are  intended  to 
reduce  registration  costs  and  the 
burdens  on  capital  formation  by 
permitting  an  issuer  (or  another  person) 
to  take  immediate  advantage  of 
favorable  market  conditions. 

The  SEC  does  not  believe  that  there 
will  be  any  measurable  cost  savings  to 
shareholders,  potential  investors,  and 
other  users  of  financial  reports  and  filed 
information.  However,  to  the  extent  that 
corporate  costs  are  reduced,  companies 
may  pass  on  some  of  the  cost  reduction 
to  one  or  more  of  these  interests. 


Summary  of  Costs 

Sectors  Affected:  None. 

The  SEC  does  not  believe  that  any 
signiHcant  costs  would  be  incurred  by 
any  affected  sector  as  a  result  of  the 
adoption  of  these  proposals. 

Related  Regulations  and  Actions 

Internal:  "Proposed  Comprehensive 
Revision  to  System  for  Registration  of 
Securities  Offerings."  Securities  Act  of 
1933  Release  No.  6235.  45  FR  63693. 
September  25. 1980. 

External:  None. 

Active  Government  Collaboration 

None. 
Timetable 

Regulatory  Impact  Analysis — Not 

required. 
Regulatory  Flexibility  Analysis — With 

reproposal  (June  1981)  and  final 

adoption. 
Public  Hearing — None  planned. 
Reproposal  Comment — June  14. 1981 

to  August  14, 1981. 
Final  Rule— Fall  1981. 

Available  Documents 

"Review  of  Guides  for  the  Preparation 
and  Filing  of  Registration  Statement  and 
Reports,"  Securities  Act  of  1933  Release 
No.  6163,  44  FR  72604,  December  14. 
1979. 

"Proposed  Revision  of  Regulation  S-K 
and  Guides  for  the  Preparation  and 
Filing  of  Registration  Statements  and 
Reports,"  Securities  Act  of  1933  Release 
No.  6276,  46  FR  78,  January  2.  1981. 

"Proposed  Comprehensive  Revision  to 
System  for  Registration  of  Securities 
Offerings,"  Securities  Act  of  1933 
Release  No.  6235,  45  FR  63693. 
September  25, 1980. 

Public  comments  for  period  ending 
March  6, 1981. 

Agency  Contact 

Linda  C.  Quinn,  Attorney  Fellow 
Division  of  Corporation  Finance 
U.S.  Securities  and  Exchange 

Commission 
500  North  Capitol  Street,  N.W. 
Washington,  DC  20549 
(202)  272-2589 

SEC 

Simplification  of  Investment  Company 
Prospectuses  (17  CFR  239.15*.  17  CFR 
274.11*) 

Legal  Authority 

Securities  Act  of  1933, 15  U.S.C.  S  77a 
etseq.,  and  Investment  Company  Act  of 
1940, 15  U.S.C.  S  80a-l  et  seq. 


Reason  for  Including  This  Entry 

The  Securities  and  Exchange 
Commission  (Commission)  believes  that 
its  effort  to  simplify  investment 
company  prospectuses  is  precedent- 
setting  and  of  great  public  interest 
because  it  represents  the  first  time  the 
Commission  has  studied  the  information 
contained  in  investment  company 
prospectuses,  and  the  way  that 
information  is  presented,  with  the 
express  aim  of  making  the  prospectus 
more  useful  to  investors  in 
understanding  the  essential  features  of 
an  investment  in  an  investment 
company. 

Statement  of  Problem 

The  Securities  Act  of  1933  requires 
investment  companies,  like  other 
companies,  to  file  a  registration 
statement  with  the  Commission  before 
they  may  offer  their  securities  for  sale  to 
the  public.  The  registration  statement 
form  on  which  securities  are  registered 
includes  a  prospectus,  which  must 
contain  the  information  about  the 
investment  company  and  its  operations 
that  the  Commission  considers 
necessary  to  an  investor  wishing  to 
make  an  informed  investment  decision. 
The  Securities  Act  requires  that  a 
company  deliver  its  prospectus  to  an 
investor  no  later  than  the  time  of  the 
delivery  of  the  securities  or  confirmation 
of  the  sale,  if  the  securities  themselves 
are  not  delivered  to  the  investor. 
However,  an  investment  company  that 
uses  sales  literature  as  part  of  its  sales 
effort  cannot  deliver  such  literature 
unless  it  is  accompanied  or  preceded  by 
a  prospectus  so  that  many  prospective 
investors  in  investment  companies 
receive  a  prospectus  before  they  make 
an  investment  decision.  As  a  result,  the 
prospectus  is  the  principal  selling 
document  for  issuers  of  securities. 

The  prospectus  is  also  a  significant 
means  of  communication  to  existing 
shareholders  for  many  investment 
companies,  namely  open-end 
management  investment  companies. 
Because  these  companies  engage  in  a 
continuous  offering  of  their  securities, 
they  must  bring  their  prospectuses  up  to 
date  each  year.  Many  of  these 
companies  (the  types  commonly  known 
as  "mutual  funds")  send  a  prospectus  to 
their  existing  shareholders  every  year, 
whether  or  not  these  shareholders  are 
making  further  investments  in  the 
company. 

Under  current  rules  of  the 
Commission  (17  CFR  239.15, 17  CFR 
274.11),  the  prospectus  includes 
information  about  the  following  aspects 
of  an  investment  company's  operations: 
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(1)  lis  mvestment  ob)ectives  (e.g  . 
current  income  or  long-term  growth  of 
capital)  and  policies, 

(2)  Its  investment  ad\i.ser  lincluding 
Its  experience  and  the  fee  it  charges  for 
administration  and  portfolio 
managementl; 

(3)  purchase  of  the  company's 
securities  (including  whether  it  charges 
a  sales  load  or  whether  there  are 
minimum  amounts  for  initial  and 
subsequent  investments. 

|4)  redemption  of  the  company  s 
securities  (including  any  redemption 
charges  and  the  proper  procedure  for 
redemption),  and 

(5)  its  financi.il  condition  (presented 
both  as  a  per  share  table  covering  the  U) 
most  recent  years  of  its  operation,  artd 
in  statements  of  income,  changes  in  net 
assets,  iind  assets  and  liabilities  fur 
shorter  time  periudsl 

In  addition,  the  prospectus  (.(jnlams  .i 
great  deal  of  additional  disclosure  about 
an  investment  company,  including 
identification  of  the  company's  officers 
and  directors,  a  discussion  of  how  it 
chooses  broker-dealers  to  execute  its 
portfolio  transactions,  and  a  discussion 
of  special  investment  options  that  it  may 
make  available,  including  whether  it 
offers  lis  securities  through  retirement 
plans. 

The  Commission  has  required  all  of 
this  information  to  be  included  in 
investment  companies'  prospectuses 
because  it  considered  the  information  to 
be  material  to  investors:  that  is, 
information  that  an  average  prudent 
investor  ought  reasonably  to  have 
before  purchasing  the  security. 
Nonetheless,  while  the  Commission  has 
added  new  disclosure  requirements  over 
the  years  as  a  response  to  changes  in 
investment  company  operations,  it  has 
rarely  reviewed  existing  requirements  to 
remove  those  th.it  have  become 
outmoded   In  addition,  because  the 
Securities  .Act  imposes  heavy  standards 
of  liability  upon  companies  for 
omissions  or  misstatements  in 
prospectuses,  there  has  been  a  growing 
tendency  on  the  part  of  issuers  to 
include  more  disclosure,  and  in  greater 
detail,  than  that  actually  required  by  the 
Commission,  in  order  to  avoid  that 
liability.  As  a  result  of  these  forces,  the 
prospectus  has  grown  more  and  more 
cumbersome,  so  that  it  is  not  as  effective 
as  It  should  be  as  a  source  of 
information  for  prospective  investors. 
The  prospectus  has  become  so  long  and 
complex  that  an  investor  may  be 
discouraged  from  reading  it  at  all.  much 
less  from  learning  about  the  significant 
features  of  the  investment. 

The  Commission  has  attempted  in  the 
past  to  improve  the  utility  of 
prospectuses  to  prospective  and  existing 


investors  For  example,  in  1978  the 
Commission  introduced  a  new  Item. 
called  the  synopsis,  to  investment 
company  prospectuses,  in  an  effort  to 
highlight  the  significant  features  of  the 
offering  The  synopsis  and  a  table 
describing  the  income  and  capital 
changes  of  a  share  of  stock  over  the 
previous  10  years  are  required  to  appear 
within  the  first  five  pages  of  the 
prospectus,  so  that  an  investor  is  fully 
informed  if  he  or  she  reads  only  that 
part  of  the  prospectus.  Additionally,  the 
Commission  is  currently  considering  a 
separate  proposal  to  eliminate  the 
differences  in  financial  statements 
between  prospectuses,  which  are  sent  to 
purchasers  and  prospective  purchasers 
(including  purchasers  who  are  also 
already  shareholders),  and  reports  to  all 
(  urrent  shareholders   However,  it  would 
■  ippear  that  more  basic  changes  m  the 
form  and  content  of  investment 
company  prospectuses  are  necessary  in 
order  for  those  documents  to  be  useful 
111  investors 

If  the  (Commission  does  not  revise  the 
disclosure  re()uirements  for  investment 
company  prospei  tuses   such 
prospectuses  will  continue  to  br 
documents  that,  by  their  length  and 
complexity,  often  defeat  the; 
Commission's  goal  of  facilitating 
informed  investment  decisions. 

Miernatives  L  nder  Consideration 

The  Commission  is  considering  the 
folloiving  possible  alternatives  regarding 
discl()stife  in  prospectuses  of  open-end 
managerfv^nt  investment  companies: 

(A)  Reducing  the  number  of  items  of 
required  disclosure — The  types  of 
disclosure  requirements  that  might  be 
deleted  altogether  from  the  prospectus 
include;  disclosure  of  "negative" 
investment  policies  (such  as  "the 
registrant  does  not  invest  m  real  estate") 
that  the  Investment  Company  .-Xct 
requires  to  appear  in  the  i.umpany's 
registration  statement  but  not 
necessarily  in  the  prospectus,  disclosure 
of  practices  that  are  common  to  most 
investment  companies  (such  as  the 
company's  status  under  the  Internal 
Revenue  Code);  and  disclosure  of  those 
aspects  of  an  investment  company's 
operations  which  require  detailed 
description  to  be  legallv  suffu.ient  but 
which  do  not  appear  to  be  material  to 
most  investors  Isuch  as  a  description  of 
a  company's  valuation  practices). 
Reducing  the  number  of  required  items 
of  disclosure  would  allow  companies  to 
shorten  prospectuses,  so  that  they  would 
not  be  as  daunting  to  a  prospective 
investor.  A  problem  with  this 
alternative,  however,  is  that  all  of  the 
information  currently  required  lo  he  in 
the  prospectus  is  there  because  it  is 


considered  significant  at  least  to  some 
investors.  Deleting  disclosure 
requirements  could  conceivably  result  in 
the  loss  of  information  that  is  material 
to  an  investment  decision. 

(B)  Changing  the  format  of 
prospectuses — Another  alternative 
would  be  to  require  companies  lo 
describe  their  fundamental 
characteristics  at  the  beginning  of  the 
prospectus.  Generally,  those  features  of 
an  investment  company  that  are 
considered  most  significant  to  investors 
are  the  following:  its  fundamental 
investment  policies:  its  investment 
adviser,  its  financial  condition;  and  the 
method  of  purchase  and  redemption  of 
shares.  All  other  disclosure  items  would 
be  required  to  follow  this  introductory 
portion,  which  might  look  like  an 
expanded  version  of  the  synopsis  that  is 
currently  required.  This  proposal  would 
have  the  advantage  of  making  it  easier 
for  a  prospective  investor  in  a  mutual 
fund  to  find  out  the  most  significant 
things  about  an  investment  without 
reading  detailed  disclosure  that  may  be 
directed  only  to  certain  groups  of 
investors  (such  as  disclosure  concerning 
the  fund's  offering  of  its  securities 
through  lelirnient  plans)   One 
disadvantage  of  a  required  format, 
however,  wouhi  be  the  cost  lo 
investment  companies  in 
.icc.ommodaling  themselves  lo  a  new 
disclosure  format   Ilependmg  on 
whether  the  change  m  format  inchiiicd 
spe(  ifii   reijuirements  as  to  the 

pldi  enienl  of  information  within  the 
i,':iis[irr  tiis,  investment  companies  might 
linti  th.it  Ihi  V  have  less  flexihililv  in 
arranging  disi  losure  within  the 
prospectus  th.in  they  fmd  desir.ible 

(C)  Developing  a  "core  prospectus  " 
for  investment  company  complexes — 
I'nder  this  alternative,  complexes  of 
mvestment  companies  (i.e.,  investment 
companies  that  are  managed  by  the 
same  investment  adviser  or  affiliated 
advisers)  could  send  one  prospectus 
covering  all  the  companies  in  the 
complex,  describing  their  common 
features,  with  a  separate  prospectus  for 
each  company  describing  its 
fundamental  characteristics  and  other 
information  specific  to  the  fund.  This 
proposal  would  allow  investment 
company  complexes  to  save  printing 
and  mailing  costs  by  allowing  them  to 
make  disclosure  about  complex-wide 
operations  in  only  one  document,  rather 
than  five  or  ten  (or  more,  in  some 
complexes),  and  by  eliminating 
duplicative  information  to  prospective 
investors  who  request  a  prospectus  for 
more  than  one  company  in  a  complex. 
However,  a  two-part  prospectus  could 
confuse  investors. 
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(DJ  Developing  a  separate  prospectus 
for  current  shareholders — An 
investment  company  could  send  a 
current  shareholder  who  makes  an 
additional  investment  in  the  company  a 
prospectus  shorter  than  the  one  It 
delivers  to  prospective  investors.  The 
prospectus  for  current  investors  could 
incorporate  the  company's  annual  report 
to  shareholders  and  describe  any  recent 
material  changes  in  the  company's 
operations  without  repeating 
information  that  was  provided  to  the 
investor  as  of  the  time  of  his  or  her 
Initial  investment  and  that  has  not 
changed.  This  proposal  could  allow  an 
investment  company  to  save  on  printing 
and  mailing  costs  and  allow  current 
shareholders  to  receive  a  more  concise 
and  readable  prospectus.  Any  such 
savings,  however,  could  be  offset  by  the 
necessity  of  developing  two  separate 
prospectuses. 

These  proposals  are  not  mutually 
exclusive.  For  example,  the  elimination 
of  certain  disclosuce  requirements  from 
the  prospectus  might  be  accomplished  in 
combination  with  the  development  of  a 
core  prospectus  for  investment  company 
complexes.  Alternatively,  the 
elimination  of  certain  disclosure 
requirements  could  be  effected  in 
conjunction  with  a  change  in  prospectus 
format  that  would  highlight  the  essential 
features  of  the  investment. 

Summary  of  Benefits 

Sectors  Affected:  Registered 
investment  companies;  current 
holders  of  shares  in  registered 
investment  companies;  and 
prospective  investors. 
Prospective  investors  in  investment 
companies  will  benefit  from  the 
elimination  of  certain  disclosure 
requirements  or  from  a  change  in  the 
format  of  the  prospectus  by  receiving  a 
more  readable  prospectus.  Because  a 
prospectus  with  fewer  items  of  required 
disclosure  could  be  a  significantly 
shorter  document,  investment 
companies  might  be  more  likely  to  send 
the  prospectus  before  the  delivery  (or 
confirmation  of  the  purchase)  of  the 
security.  Earlier  delivery  of  the 
prospectus  would  allow  a  prospective 
investor  to  have  more  time  to  study  the 
prospectus  before  making  an  investment 
decision.  Even  if  the  prospectus  were 
not  delivered  earlier,  a  prospective 
investor  would  benefit  from  the  removal 
of  certain  disclosure  requirements  if  the 


resulting  prospectus  were  shorter  and 
less  complex.  A  prospective  investor 
receiving  a  prospectus  with  disclosure 
about  the  essential  features  of  the 
investment  highlighted  in  the  first  few 
pages  would  find  it  easier  to  locate 
essential  information.  A  change  in 
format  would  also  benefit  prospective 
investors,  because  the  format  change 
would  make  the  prospectus  more 
readable  by  requiring  a  company  to 
highlight  its  essential  features  at  the 
beginning  of  the  prospectus  and  to 
disclose  information  that  is  useful  to 
sophisticated  investors  or  investors  with 
special  interest  in  the  back  of  the 
prospectus  where  they  could  find  it.  but 
where  it  would  not  be  likely  to  confuse 
other  investors. 

Investment  companies  would  benefit 
from  the  removal  of  certain  disclosure 
requirements  or  the  development  of  a 
separate  prospectus  for  current 
shareholders  because  the  resulting 
shorter  prospectuses  would  be  cheaper 
for  them  to  print  and  mail.  Investment 
companies  would  also  benefit  from  the 
development  of  a  core  prospectus  for 
investment  company  complexes.  A 
complex  would  save  money  whenever  a 
prospective  investor  requested 
information  about  more  than  one  fund  in 
the  complex  because  the  complex  would 
only  be  required  to  send  one  prospectus 
for  the  complex,  with  separate,  shorter 
prospectuses  for  each  of  the  funds  about 
which  the  investor  inquired.  Investmenr 
companies  that  are  not  part  of 
complexes,  roughly  40  percent  of  the 
industry,  would  not  receive  any  benefits 
from  this  alternative,  however. 

Current  shareholders  would  benefit 
from  the  removal  of  certain  disclosure 
requirements,  a  change  in  the  prospectus 
format,  or  the  development  of  a  separate 
prospectus  for  current  shareholders. 
Many  investment  companies  send 
current  shareholders  copies  of  their 
most  recent  prospectus  whether  or  not 
tfie  shareholder  invests  additional 
money  in  the  fund.  Therefore,  any 
improvement  in  the  readability  of  the 
prospectus  would  benefit  those  current 
shareholders  who  receive  copies  of  the 
prospectus.  Also,  because  the  removal 
of  certain  disclosure  requirements  and 
the  development  of  a  separate 
prospectus  for  current  shareholders 
would  lead  to  shorter,  less  expensive 
prospectuses,  more  investment 


companies  might  send  prospectuses 
annually  to  their  current  shareholders, 
who  would  then  receive  more 
information  about  the  company  than  is 
currently  required  to  appear  in  reports 
to  shareholders.  Finally,  the 
development  of  a  separate  prospectus 
for  current  shareholders  would  allow  a 
company  to  send  a  current  shareholder 
a  prospectus  that  is  more  closely 
tailored  to  his  or  her  needs. 
Summary  of  Costs 

Sectors  Affected:  Registered 
investment  companies:  and 
prospective  investors. 

Because  all  of  the  information 
currently  required  to  be  disclosed  in  the 
prospectus  is  useful  at  least  to  some 
investors,  the  removal  of  some 
disclosure  requirements  could  be 
harmful  to  those  investors  who  would 
no  longer  receive  information  they 
believe  is  useful  to  an  informed 
investment  decision.  Prospective 
investors  could  also  be  harmed  by  the 
development  of  a  core  prospectus  for 
investment  company  complexes,  with 
shorter,  separate  prospectuses  for  each 
fund,  if  they  found  the  two-part 
prospectus  format  to  be  confusing. 
■However,  this  cost  could  be  minimized  if 
the  Commission  required  companies  to 
explain  clearly  the  importance  of  each 
part  of  the  prospectus  on  the  cover  of 
each  part. 

Investment  companies  could  be 
expected  to  incur  higher  expenses  as  a 
result  of  any  change  in  the  prospectus 
format.  These  increased  costs  would  not 
be  expected  to  continue,  however,  after 
companies  have  changed  their  current 
prospectuses  to  meet  the  new  disclosure 
requirements. 

Related  Regulations  and  Actions 

Internal:  The  proposed  revision  of  the 
disclosure  requirements  for  the 
prospectuses  of  investment  companies  is 
part  of  the  Commission's  ongoing  review 
of  the  disclosure  process  as  it  applies  to 
investment  companies.  On  December  15, 
1980.  the  Commission  proposed  to 
standarize  the  financial  statement 
requirements  in  prospectuses  and 
shareholder  reports  of  management 
investment  companies  (Investment 
Company  Act  Release  No.  11490;  45  FR 
83517,  December  19.  1980;  File  No.  S7- 
865).  The  comment  period  on  that 
proposal  expired  March  16.  1981. 

External:  None. 
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Active  Govemment  Collaboration 

None 
Timetable 

NPRM— July  1    1981 
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CHAPTER  4— HEALTH  AND 
SAFETY 

HHS-FDA 

Abbreviated  New  Drug  Applica- 
tions for  New  Drugs  Ap- 
proved After  October  10, 
1 962.  for  Human  Use 34089 

HHS-FDA 

Chemical  Compounds  Used  in 
Food-Producing  Anirrtals;  Cri- 
teria and  Procedures  for 
Evaluating  Assays  for  Car- 
cinogenic Residues 34091 

HHS-FDA 

New  Drug  and  Antibiotic  Drug 
Regulations:  Revision  of 
Regulations  Governing  Ap- 
proval for  Marketing 34093 

HHS-HCFA 

Uniform  Reporbng  Systems  for 
Health  Services  Facilities 
and  Organizations 34094 

DOT-FAA 

Flammability  Standards  for 
Crewmember  Uniforms 34096 

DOT-FHWA 

Hours  of  Service  of  Drivers 34098 

DOT-NHTSA 
Bumper  Standard 34100 

OOT-NHTSA 
Crashworthiness  Ratings 34100 

DOT-NHTSA 

Heavy-Duty  Vehicle  Brake  Sys- 
tems     34102 

DOT-NHTSA 

Occupant  Crash  Protection 34103 

DOT-USCG 

Constriiction  and  Equipment 
for  Existing  Self-Propelled 
Vessels  Carrying  Bulk  Lique- 
fied Gases 34104 

EPA-OANR 

Environmental  Radiation  Pro- 
tection Standards  for  Man- 
agement and  Disposal  of 
Spent  Nuclear  Fuel,  Hi^h- 
Level  and  Transuranic  Ra- 
dioactive Wastes 34105 

EPA-OANR 

Policy  and  Procedures  for  Iden- 
tifying, Assessing,  and  Regu- 
lating Airix>rne  Substances 
Posing  a  Risk  of  Cancer 34107 


EPA-OANR-OMSAPC 

Fuels  and  Fuel  Additives  Proto- 
cols      34109 

EPA-OANR-ORP 

Remedial  Action  Standards  for 
Inactive  Uranium  Processing 
Sites 34110 

EPA-OPTS 

Pesticide  Registration  Guide- 
lines      34113 

EPA-OPTS 

Premanufacture  Notification 
Requirements  and  Review 
Procedures 34115 

EPA-OPTS 

Rules  Restricting  the  Commer- 
cial atxl  Industrial  Use  of  As- 
bestos Fibers 


EPA-OPTS 

Toxic  Substances  Control  Act 
(TSCA)  Section  4  Test  Rules.. 

EPA-OWWM 

Control  of  Organic  Chemicals 
in  Drinking  Water 


34116 


34118 


34121 


EPA-OWWM 

Hazardous  Waste  Regulations: 
Phase  ll-C  Regulations  Ap- 
plicable to  Hazardous  Waste 
Disposal  Facilities 


EPA-OWWM 

Sewage  Sludge  Disposal  Regu- 
lations  

FEMA 

Review  and  Approval  of  State 
and  Local  Radiological 
Enriergency  Plans  and  Pre- 
paredness   


34122 


34125 


34126 


CPSC 

Chronk:  Hazards  Associated 
with  BenzkJine  Congener 
Dyes  in  Consumer  Dye  Prod- 
ucts  

CPSC 

Consumer  Products  Containing 
Asbestos 


CPSC 

Omnidirectional  Citizens  Band 
Base  Station  Antenna  Stand- 
ard  

CPSC 

Safety  Requirements  for  Chain 
Saws 


34128 


34130 


34131 


34133 


CPSC 

Upholstered  Furniture  Cigarette 
Flammability  Standard 34 1 36 

CPSC 

Urea  Formaldehyde  Foam 
(UFF)  Insulation 34137 

NRC-RES 

Disposal  of  High-level  Radio- 
active Waste  in  Geologic  Re- 
positories Regulation 34142 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Abbreviated  New  Drug  Applications 
for  New  Drugs  Approved  After 
October  10,  1962,  for  Human  Use  (21 
CFR  Part  314') 

Legal  Authority 

Federal  Food.  Drug,  and  Cosmetic  Act, 
21  U.S.C.  §§  321(p),  352.  355.  and  371(a). 

Reason  for  Including  This  Entry 

The  Food  and  Drug  Administration 
(FDA)  includes  this  entry  because  it 
represents  a  change  in  Federal  policy 
with  significant  implications  for 
competition  for  prices  in  prescription 
drug  markets. 

Statement  of  Problem 

Under  §  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  §  355).  no 
person  (sponsor)  may  market  a  new 
drug  for  human  use  in  interstate 
commerce  without  prior  approval  from 
FDA  in  the  form  of  an  approved  new 
drug  application  (NDA).  An  approved 
NBA  permits  marketing  of  the  product 
only  under  the  conditions  approved  and 
only  by  the  person  named  in  the  NDA. 
Other  persons  who  want  to  manufacture 
and  market  the  same  product  must  have 
their  own  approved  NDAs. 

The  statute  also  requires  that  an  NDA 
contain  the  information  essential  for 
FDA  to  determine  whether  a  new  drug  is 
approvable.  FDA  regulations  (21  CFR 
Part  314)  explain  the  application 
requirements  in  detail.  These  regulations 
also  describe  the  contents  of 
abbreviated  new  drug  applications 
(ANDA)  (21  CFR  314.1(f)).  An  ANDA 
must  contain  all  the  information 
essential  for  FDA  to  determine  the 
approvability  of  a  drug  product  that  is 
identical  or  closely  related  to  a  drug 
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product  that  has  previously  salisfiiHl  the 
NDA  requirements  However  an  AN'DA 
need  not  contain  evidence  of  safety  and 
effectiveness  of  the  drug  product 
because  that  information  already  is 
available  to  FDA.  (Safety  and 
effectiveness  evidence,  gathered  from 
studies  of  the  drug  when  used  in 
animals  and  humans,  account  for  the 
largest  costs  to  a  firm  that  seeks 
approval  of  an  NDA.) 

On  October  10,  1962.  the  Federal 
Food.  Drug,  and  Cosmetic  Act  was 
amended  to  require  that  new  druas  he 
proven  lo  be  effective  as  well  as  safe 
before  marketing.  Prior  to  that  date,  the 
statute  required  onlv  evid^lce  of  safety. 
FDA  regulations  (2l"CFR  PafTSH)  and 
policy  now  in  effect  make  many  drug 
products  first  approved  for  marketing 
prior  to  October  10,  1962  eligible  for 
approval  on  the  basis  of  an  .-X.N'DA 
rather  than  an  .N'DA'The  proposed  rule 
vvould  extend  the  applicability  of 
A.NDAs  to  cerf^i;!  drug  products 
introduced  after  this  date. 

It  IS  not  in  the  public  interest  for  FDA 
to  continue  to  require  full  NDAs  for  all 
new  drug  products  introduced  into 
commerce  after  October  10,  1962. 
Because  FDA  now  requires  an  NDA  for 
all  post-1962  drug  products,  prospective 
marketers  of  a  "duplicate"  drug  product 
(i,e..  a  product  identical  in  active 
ingredient(s).  dosage  form  and  strength, 
and  route  of  administration  to  one  that 
has  an  approved  \D.'\)  either  must 
conduct  their  own  clinical  studies  or 
they  must  reference  published  studies  to 
support  claims  of  safety  and 
effectiveness  that  already  had  been 
documented  in  the  .\DA  of  the  first 
sponsor  ("pioneer")  of  the  drug.  If 
published  studies  do  not  exist, 
prospective  marketers  of  duplicate  drug 
products  cannot  obtain  .\DA  approval 
without  incurring  the  costs  of  clinical 
trials.  This  situation  acts  as  a  barrier  to 
the  marketing  of  duplicate  drug 
products,  thus  dampening  competition 
ind  causing  higher  drug  prices. 
Moreover,  conducting  duplicate  clinical 
studies  for  the  purpose  of  obtaining 
safety  and  effectiveness  datd  consumes 
clinical  resources  unnecessarily  and 
causes  FDA  to  use  its  resources 
unnecessarily  in  reviewing  the  reports  of 
the  studies. 

FDA  will  attempt,  in  its  draft 
Rt'Uulatory  Impact  .Analysis,  to  estimate 
the  effeits  of  its  policy  on  competition, 
iir:n;  prices  ,i'id  use  of  resources. 

,\lternati\,es  I'nder  Consideration 

The  agency  is  considering  several 

alternativf's  in  developing  its  proposed 
rule: 

|.A)  .\o  change  The  .-Xyency  does  not 
permit  A.NDAs  for  duplicates  of  drug 


produc's  'h,i!  M).A  jAprovfd  .itUT 
Octobf  M    I'ltiJ   llfvvever   FD.X  h.i-, 
all,'.\''  1  T-.i'  nutimission  of    p.iper 
ND.A-      -•    .\UAs  that  reU  on  putihshcii 
reports  of  clinical  studies  show  m>.' 
safety  and  effectiveness  Thus  <i  p.iper 
NDA  poliry  would  nchieve  ni.inv  of  the 
same  objectives  sought  hv  an  i'xlende>i 
ANDA  policy    HoweMT  ihis  informal 
T  per  NDA  policy  would  nei  t-ss.irily  be 
.estricted  to  drugs  for  which  adecjuate 
published  literature  is  available,  and 
published  data  <ire  known  to  exist  fur 
less  than  onethinl  of  the  pioneer  drugs 
whose  patents  ha\e  expired  No  (  h.inge 
in  policy  would  perpetu.ile  the  existing 
restrictions  on  competition  in 
prescription  drug  markets  Such  a  poli(;\ 
benefit!)  spiinsors  of  pi.meer  drug 
products  to  the  extent  that  market 
exclusivity  sometimes  contiiiuf-s  beyond 
the  patent  expiration 

(B)  Full  extension  of  ANDA 
applicahilit\    1'his  altern.ilive  would 
allow  A.NDAs  for  appropriate  drugs 
introduced  after  October  10,  1962, 
regardless  of  date  of  approval.  Although 
this  alternative  would  maximize  the 
potential  competition  in  prescription 
drugs  by  reduc;ing  the  costs  associateti 
with  marketing  new  drugs,  ANDA 
activity  would  be  constrained  (just  as 
NDA  activity  is  now  constrained)  by  the 
existence  of  patents  in  many  cases, 
particularly  for  more  recently  approved 
pioneer  drugs  (Although  .NDA  and 
AND.A  approvals  are  independent  of 
patent  issues   marketers  of  duplicate 
drugs  risk  cimI  suits  of  patent 
infringement  when  a  patent  has  not 
expired  I 

{(.'.]  Limited  extension  of  .'\NDA 
ipplicability  The  .Agency  could  limit  the 
extension  of  applicability  of  the  post 
1962  .A.ND.A  policy  in  two  general  ways. 
First.  FDA  could  extend  .A.NDA 
availability  to  duplicates  or  drugs  very 
similiar  to  "older"  drugs  introduced 
during  a  fixed  period  of  time  (e.g..  1962- 
19er)   Second.  FD.A  could  extend  ANDA 
availability  mitiallv  lo  duplicates  of 
drugs  introduced  before  a  certain  date 
(e.g..  December  31.  1970)  and  provide 
annually  for  successive  1-year 
extensions,  thereby  increasing  each  year 
the  total  number  of  products  for  which 
FDA  would  accept  A.NDAs.  This 
alternative  is  a  means  to  balance  the 
tradeoff  to  society.  On  the  one  hand, 
socielv  benefits  from  enhanced 
competition  (i f  .  the  expectation  of 
subsequent  lower  prices  on  generic 
drugs  to  consumers).  On  the  other  hand, 
society  derives  benefits  from  a  policy 
that  fosters  research  and  development 
of  previously  unmarketed  drugs,  which 
in  turn  is  dependent  on  .idequate 
revenues  that  result  from  an  exclusive 


•TKirki'iing  period  for  a  producer  of 

drMUS 

Summary  of  BenePils 

Sti  tars  A'tcclfd:  Consumers  of 
prescription  drugs  (phaimaceulJc^-. 
preparations):  taxpayer. 
manufacturers  of  generic  drugs 
(generic  pharmaceutical  preparations), 
certain  drug  test  populations:  and 
Federal  and  Stale  drug  purchasing 
programs 

The  propos.d  would  be  fiivorable  lo 
increasi'd  cornpetilion  in  posl-1962 
drugs.  potenWally  leading  lo  reduced 
prices  in  many  cases  through  increased 
direct  competition  or  through 
anticipatory  price  decreases  to  reduce 
the  threat  of  such  competition. 
(Consumers  would  benefit  from  savings 
on  purchases  of  affected  drugs,  as  would 
taxpayers  through  Federal  and  Slate 
drug  purchasing  and  reimbursement 
programs 

F*rospective  marketers  (fg..  generic 
drug  manufacturers)  couliysubmil 
ANDAs  for  approval  without  conducting 
new  safety  and  effectiveness  testing. 
Subsequently,  they  would  benefit  from 
the  profit  they  receive  after  their  drug 
products  are  marketed.  Additionally,  the 
proposal  would  eliminate  the  use  of 
human  subjects  and  clinical 
investigators  in  unnecessary  testing  of 
drugs  with  known  characteristics.  FDA 
resources  would  not  be  used 
unnecessarily  for  the  review  of 
duplicative  research. 

Summary  of  Costs 

Sectors  Affpclcci:  Manufacturers  of 
drugs  (pharmaceutical  preparations); 
consumers;  and  FDA. 

None  of  the  alternatives  imposes  any 
direct  costs  on  the  economy.  F.xtension 
of  the  A.NDA  policy  would  reduce  from 
present  levels  the  requirements  on  firms 
who  must  now  submit  an  NDA  to  obtain 
approval  to  market  duplicate  drug 
products.  Nevertheless,  insofar  as  an 
action  (i.e..  any  alternative  except  no 
change)  results  in  activities  that  promote 
the  concomitant  goals  of  increased 
competition  and  reduced  societal 
expenditures  for  prescription  drugs, 
certain  costs  may  incurred  by  various 
sectors  of  the  ecomony. 

Drug  manufacturers  as  a  group  would 
incur  costs  for  the  preparation  of 
increased  numbers  of  ANDAs.  The  costs 
per  ANDA  are  modest  as  compared  to 
costs  of  an  NDA,  However,  as  the 
proposed  rule  became  fully 
implemented,  the  number  of  ANDAs 
submitted  could  generate  aggregate 
application  costs  that  exceed  those 
costs  that  likely  would  have  been 


Fedatal  Rfbtar  /  Vol.  4g.  No.  125  /  Tueaday.  |une  30. 1981  /  Calendar  of  Federal  Regs. 


34091 


generated  by  the  submiuion  of  a 
smaller  number  of  duplicate  NDAs. 

Drug  ftrmf  that  develop  innovative 
drug  products  could  receive  lesi 
revenues  from  such  products  as  a 
consequence  of  increased  competition  in 
certain  markets.  Conceivably,  the 
impact  on  total  revenues  of  such  finns 
or  on  the  expected  revenues  from  newly 
developed  dirugs  could  affect 
unfavorably  the  economic  capacity  or 
incentives  for  drug  development  Should 
this  be  translated  into  a  reduction  in  the 
future  rate  of  drug  development  it  could 
represent  a  future  indirect  cost  to 
consumers  in  the  form  of  delayed 
introduction  of  new  or  improved 
therapies. 

Processing  the  increased  volume  of 
ANDAs  could  produce  a  net  increase  in 
FDA's  total  drug  approval  workload  and 
resource  requirements. 

Related  Regulations  and  Actions 

Internal:  21  CFR  Part  314. 
Externa/:  None. 

Active  Govenunent  Collaboration 

None. 

Timetable        ' 

NPRM— October  1981. 

Public  Comment  Period — To  be 

determined. 
Public  Hearingls] — To  be  determined. 
Final  Rule — To  be  determined. 
Draft  Regulatory  Impact  Analysis — 

Available  at  time  of  NPRM. 
Regulatory  Flexibility  Analysis — To 

be  determined. 

Available  Documents 

None. 

Agency  Contact 

jean  Mansur,  Deputy  Assistant 

Director  for  Regulatory  Affairs 
Bureau  of  Drugs  (HFD— 30) 
Food  and  Drug  Administration 
Deparlment  of  Health  and  Human 

Services 
5600  Fishers  Lane  Rockville,  MD  20857 
(301)443-3640 

HHS— FDA 

Chemical  Compounds  Used  in  Food- 
Producing  Animals;  Criteria  and 
Procedures  for  Evaluating  Assays  for 
Carcinogenic  Residues  (21  CFR  Parts 
70\  500*.  514*,and57r) 

Legal  Authority 

Federal  Food,  Drug,  and  Cosmetic  Act, 
21  U.S.C.  §§  409(c)(3)(A).  512(d)(1)(H), 
706(b)(5)(B),  and  701(a). 

Reason  for  Including  This  Entry 

The  Food  and  Drug  Administration 
(FDA)  includes  this  entry  because  the 


proposed  rule  could  have  an  annual 
effect  of  $100  million  or  more  on  the 
economy. 

Statement  of  Problem 

The  Federal  Food.  Drug,  and  Cosmetic 
Act  (iS  40g(c)(3)(A).  512(d)(1)(H),  and 
70e(b)(S)(B))  allows  FDA  to  approve  a 
carcinogenic  new  animal  drug,  food 
additive,  or  color  additive  for  use  in 
food-producing  animals,  provided  the 
compound  will  not  adversely  affect  the 
animals  for  which  it  is  intended,  and  no 
residue  of  such  compound  will  be  found 
(by  methods  of  examination  prescribed 
or  approved  by  FDA  regulation)  in  any 
edible  portion  of  such  animals  after 
slaughter,  or  in  any  food  yielded  by  or 
derived  from  the  living  animals.  This 
exception  to  the  general  statutory 
prohibition  (Delaney  clause)  against  the 
addition  of  carcinogenic  substances  to 
the  food  supply  has  come  to  be  known 
as  the  "DES  Proviso. " 

The  enactment,  in  1962.  of  the  DES 
Proviso  to  the  Delanev  clause  of  the  Act 
has  been  a  source  of.continuing 
controversy  stemming  from  the  phrase 
"no  residue  will  be  found."  This  phrase 
can  be  interpreted  either  in  an  absolute 
or  an  operational  sense.  There  are  two 
important  facts  bearing  on  this 
controversy.  First,  the  introduction  of  a 
compound,  whether  or  not  carcinogenic, 
into  the  system  of  a  food-producing 
animal  is  likely  to  leave  in  the  animal's 
edible  tissues  minute  residues  that 
cannot  be  detected  or  measured  by  any 
known  or  likely  to  be  developed  method 
of  analysis.  Second,  for  any  test 
developed  to  measure  the  concentration 
of  a  residue  in  an  edible  tissue,  there  is 
some  level  of  residue  in  that  tissue 
below  which  the  test  will  show  no 
interpretable  result.  In  view  of  these 
facts,  FDA  could  not  permit  any  use  of 
carcinogenic  drugs  in  animals  if  the 
Agency  adopted  the  absolute 
interpretation  of  the  phrase  "no  residue 
will  be  found."  The  effect  of  that 
interpretation  would  be  to  deny  the  DES 
Proviso  any  effect  whatever.  The  second 
possible  interpretation  is  to  assume  that 
Congress  intended  to  require  FDA  to 
give  an  operational  and  more  realistic 
deHnition  to  the  phrase  "no  residue" 
and  to  proceed  accordingly. 

As  a  matter  of  policy,  to  implement 
the  DES  Proviso,  the  Agency  has 
adopted  the  second  interpretation  as  a 
more  likely  reflection  of  congressional 
intent,  for  two  reasons.  First,  by  its 
nature,  the  absolute  interpretation 
constitutes  a  negation  of  the  DES 
Proviso  to  the  Delaney  clause  and  leads 
to  the  conclusion  that  the  Congress 
introduced  the  Proviso  intending  it  to 
have  no  effect.  Second,  the  critical  term 
in  the  Proviso  is  that  no  residue  will  be 


"found" — not  that  none  will  exist 
Therefore,  application  of  the  Delaney 
clause  to  animal  drugs,  food  additives, 
or  color  additives  hinges  on  the 
availability  of  appropriate  analytical 
methods  that  determine  whether 
residues  are  present  in  edible  tissues 
from  animals  treated  with  carcinogenic 
drugs.  Although  FDA  has  adopted  the 
second  interpretation,  it  has  never 
specified  by  regulation  the  criteria  and 
procedures  that  apply  in  the  process  of 
approving  methods  for  analyzing  animal 
tissues  for  carcinogenic  residues.  The 
proposed  regulation  would  specify  such 
criteria  and  procedures. 

Alternatives  Under  Consideration 

The  Agency  considered  several 
alternatives  in  developing  its  proposed 
rule  published  in  the  Federal  Register  of 
March  20, 1979  (44  FR  17070). 

(A)  No  change.  The  current  method 
for  approval  of  suspect  carcinogenic 
compounds  for  veterinary  use  relies  on 
an  FDA/sponsor-negotiated  ("sponsor" 
means  the  person  seeking  approval  to 
market  the  compound)  residue  level, 
which  attempts  to  weigh  in  balance  the 
known  or  perceived  human  risk  of 
cancer,  the  availability  of  a  reliable 
regulatory  test  method,  and  the 
agricultural  importance  of  the 
compound.  The  Agency  has  rejected  this 
approach,  because  it  is  difficult  to 
adminster  fairly  and  rationally. 

(B)  State-of-the-art.  This  alternative, 
which  the  Agency  has  considered 
inappropriate  from  the  start,  defines  the 
phrase  "no  residue"  as  the  lowest  limit 
of  measurement  or  detection  by  the  best 
analytical  method  that  is  capable  of 
measuring  the  residues  of  a  compound 
in  edible  tissues  of  animals,  and  that  is 
available  at  the  time  FDA  approves  the 
compound.  The  Agency  has  rejected  this 
approach.  Different  compounds  have 
differing  carcinogenic  potencies.  These 
differences  are  not  in  any  way  related  to 
the  availability  or  lack  of  sensitive 
analytical  methods  that  measure 
residues  in  edible  tissues  from  food- 
producing  animals  that  have  been 
administered  a  compound.  For  instance, 
depending  on  the  relative  sensitivity  of 
the  available  methods,  this  alternative 
would  permit  public  consumption  of 
meat  contaminated  with  very  large 
levels  of  some  potently  carcinogenic 
residues  while  it  would  require  that 
meat  be  essentially  free  from  other 
carcinogenic  residues  of  low  potency. 
The  Agency  has  rejected  this  alternative 
because  the  degree  of  public  risk 
associated  with  the  use  of  a  compound 
would  become  a  function  solely  of  the 
capability  of  available  analytical 
technology. 
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(C)  Practical  zero.  This  approach 
would  have  one  advantage  over 
alternative  (B):  it  would  provide  a  well- 
defined  criterion  for  the  lowest  limit  of 
measurement  that  a  regulatory  assay 
method  would  have  to  satisfy.  This 
approach  would  not.  however,  take  into 
account  differences  in  carcinogenic 
■potency'  among  various  carcinogens^^ 
Therefore,  it  is  unacceptable  for  the 
same  reason  as  alternative  (B),  Unless 
the  "practical  zero'   were  set  at  the  level 
appropriate  for  the  most  potent 
carcinogen,  it  would  not  provide 
sufficient  protection;  but  if  it  were  set  at 
that  level,  it  might  be  unnecessarily 
stringent  for  carcinogens  that  produce  a 
response  that  Is  of  a  lower  magnitude  In 
sum.  no  one  'practical  zero  '  is 
appropriate  for  all  carcinogens. 

iD)  Sensitivity  of  Method  (SOM).  A 
third  approach  is  to  establish 
procedures  to  define  "no  residue" 
operationally,  on  the  basis  of 
quantitative  carcinogenicity  testing  of 
residues,  and  extrapolation  of  test  data 
(using  one  of  a  number  of  available 
procedures].  The  extrapolation 
proc:edure  would  estimate  the  residue 
levels  that  are  safe  in  the  total  diet  of 
test  animals  and  that  would,  it  they 
occurred,  be  considered  safe  in  the  total 
diet  of  man  This  approach  (SOM 
procedures)  would  account  for  differing 
carcinogenic  potencies  of  each 
compound,  but  is  feasible  only  if  there  is 
a  regulatory  assay  method  to  reliably 
measure  the  safe  level  in  edible  tissue. 
Under  this  approach,  the  Agency 
accepts  a  very  low  level  of  increased 
risk  of  cancer  (one  case  in  one  million 
lifetimes! 

FD.A  proposed  to  adopt  this 
alternati\e. 

Summary  of  Benefits 

Sectors  Affectt^d:  Veterinary 

pharmaceutical  manufacturing; 

livestock  production;  consumers  of 

meat  and  poultry:  dnd  FDA. 

The  proposal  would  provide  uniform 
criteria  and  procedures  for  evaluating 
the  carcinogenic  risk  presented  by 
residues  of  sponsored  compounds  for 
use  in  food-pr(jducing  animals.  FDA, 
industry,  and  consumers  would  benefit 
from  uniformity  in  regulation  of  such 
compounds. 

Veterinary  pharmaceutical 
manufacturers  would  know  in  advance 
the  procedures  on  which  FFJA  would 
rel\  to  approve  or  reaffirm  prior 
approval  of  applications,  if  the 
compound  is  a  suspect  carcinogen.  FDA 
would  apply  a  screening  mechanism 
known  as  "threshold  assessment"  to 
make  the  determination  of  potential 
carcinogenicity.  If.  under  the  criteria 
provided  in  the  threshold  assessment. 


no  such  potential  exists,  the  compound 
need  not  be  subjec!  to  the  SOM  data 
collection  procedures.  This  should 
benefit  sponsors  of  future  applications 
because  they  would  be  able  to 
determine  the  kinds  and  extent  of 
evidence  the  FDA  require  would 
evaluate  carcinogenic  potential.  For 
some  compounds,  such  evidence  already 
exists,  and  the  manufacturer  would 
avoid  unnecessary  costs.  In  other  cases, 
manufacturers  could  elect  to  initiate 
SOM  procedures  if  it  appears  that  the 
stepwise  SOM  procedures  would 
identify  a  safe,  feasible  residue  level 
and  a  suitable  analytical  method  for  its 
detection.  Finally,  there  could  be  cases 
where  manufacturers  would  avoid  the 
expense  of  conducting  tests  for 
compounds  that  are  unlikely  to  be 
approved  because  their  safe  residue 
levels  cannot  be  measured  by  existing 
technology 

Consumers  of  meat  and  poultry 
derived  from  the  animals  to  whom  the 
compounds  were  administered  (either  as 
a  drug  or  a  feed  additive)  would  be 
assured  a  virtually  risk-free  supply  of 
these  products 

FD.'X  would  benefit  because  the 
standardized  requirements  would  permit 
more  efficient  review  of  applications, 
fewer  negotiating  sessions  with 
industry,  and  reduced  likelihood  of  legal 
challenges  to  its  decisions. 

Summary  of  Costs 

Sectors  Affected:  Veterinary 
pharmaceutical  manufacturing: 
livestock  production:  and  consumers 
The  sponsor  of  a  compound  subject  to 
SOM  procedures  would  bear  the  costs  to 
complete  the  prescribed  procedures.  The 
aggregate  cost  estimate  would  depend 
on  the  outcome  of  the  Agency's 
application  of  the  "threshold 
assessment"  to  individual  compounds 
sponsored  for  approval.  If  the  safety  of 
an  already  appreued  compound  is  called 
into  question,  the  agency  in  all 
likelihood  would  evaluate  the  compound 
first  by  applying  the  threshold 
assessment  in  order  to  determine  if 
studies  under  the  SOM  procedures  are 
necessary  to  resolve  the  safety 
concerns  FDA  plans  to  publish  the 
guideline  for  conducting  threshold 
assessments  in  May  1981, 

Veterinary  pharmaceutical 
manufacturers  who  sponsor  or  have 
sponsored  a  compound  thai  is  subject  to 
SOM  procedures  (that  is,  a  compound 
that  the  threshold  assessment  finds  has 
a  carcinogenic  potential)  would  bear  the 
costs  to  conduct  the  prescribed  testing 
procedures.  These  costs  could  be  passed 
on  to  livestock  and  poultry  producers 
who  later  purchase  the  products  to 


control  diseases  and  stimulate  animal 
growth.  Ultimately,  consumers  could 
pay  higher  prices  for  meat  and  poultry. 

The  draft  Regulatory  Analysis 
estimated  that  the  average  one-time 
costs  of  compliance  with  SOM 
procedures  for  an  exogenous  substance 
(a  synthetic-  or  natural-origin  substance 
that  is  not  produced  in  the  body  of  the 
food-producing  animal)  would  not 
exceed  $2.8  million  (1979  dollars)  for 
each  combination  of  target  species  and 
route  of  administration.  There  is  a 
corresponding  estimate  of  $0.5  million 
for  endogenous  substances  (a  substance 
normally  produced  in  the  body  of  the 
food-producing  animal).  The  aggregate 
cost  would  depend  on  the  carcinogenic 
potential  as  identified  by  the  threshold 
assessment.  Thus,  the  greater  the 
number  of  compounds  that  are 
identified,  the  greater  the  aggregate  cost. 
If.  after  conducting  SOM  procedures  and 
determining  the  approvable  residue 
level  for  a  specific  compound,  the 
manufacturer  were  unable  to  develop  a 
residue-testing  method  of  the  required 
sensitivity  (and  such  a  method  is 
otherwise  unavailable),  FDA  would 
deny  approval  of  the  product  and 
perhaps,  where  the  FDA  has  applied 
procedures  to  re-evaluate  the  safety  of 
an  already  approved  product,  withdraw 
approval.  It  is  difficult,  if  not  impossible, 
to  predict  which  products  would  be 
affected  in  this  way.  The  ultimate  effect 
on  feedlot  operations  and  on  the  supply 
of  meat  and  poultry  is  in  turn  subject  to 
speculation  about  which  products  might 
lose  market  approval.  If  few  products 
are  affected  In  this  way  and  there  were 
an  adequate  array  of  substitute 
products,  the  impacts  could  be  small 
and  limited  to  the  substitution  costs  and 
some  loss  of  total  output  of  slaughtered 
animals.  Conceivably,  however,  a 
number  of  unique  products  could  be 
affected  and  the  impact  correspondingly 
higher.  The  annual  effect  on  the 
economy  could  exceed  SlOO  million. 
FDA's  final  Regulatory  Impact  Analysis 
will  address  these  questions. 

Related  Regulations  and  Actions 

Internal:  FDA  may  develop 
procedures  and  priorities  for  a  review  of 
previously-approved  animal  drugs. 

External:  None. 

Active  Government  Collaboration 

We  are  keeping  the  Department  of 
Agriculture  (USDA)  informed  of  our 
action  and  they  are  reviewing  the 
analytical  methodology  that  we  require. 

Timetable 

Reproposal  or  Tentative  Final 
Regulation — November  1981. 
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Draft  Regulatory  Impact  Analysis — 

Available  with  reproposal  or 

tentative  final  regulation. 
Regulatary  Flexibility  Analysis — Will 

accompany  Regulatory  Impact 

Analysis. 

Available  Documents 

NPRM-^M  FR  17070,  March  20, 1979. 

Data  and  information  supporting  the 
NPRM. 

Comments  received  during  public 
comment  periods. 

Transcript  of  the  public  hearing  on 
)une  21-22.  1979. 

Draft  Regulatory  Analysis. 

Food  and  Drug  Administration  Docket 
No.  77N-0026. 

The  above  documents  are  available 
for  review  in  the  Dockets  Management 
Branch.  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Room  4-62.  Rockville, 
MD  20857. 

Agency  Contact 

Constantine  Zervos,  Director 
Scientific  Liaison  and  Intelligence 

Staff  (HFY-31) 
Food  and  Drug  Administration 
Department  of  Health  and  Human 

Services 
5600  Fishers  Lane 
Rockville,  MD  20857 
(301)443-4490 

HHS— FDA 

New  Drug  and  Antibiotic  Drug 
Regulations;  Revision  of  Regulations 
Governing  Approval  for  Marketing  (21 
CFR  Parts  310,  314,  and  431*) 

Legal  Authority 

Federal  Food,  Drug,  and  Cosmetic  Act, 
21  U.S.C.  §§321(p).  352(1),  355,  357,  and 

371(a). 

Reason  for  Including  This  Entry 

The  Food  and  Drug  Administration 
(FDA)  includes  this  entry  because  it 
represents  a  comprehensive  revision  of 
current  regulations  governing  the 
agency's  review  and  approval  processes 
for  new  drugs  and  antibiotic  drugs  and  it 
will  have  signiflcant  implications  for 
applicants  seeking  marketing  approval 
of  human  drug  products. 

Statement  of  Problem 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  Act)  provides  in  $505  (21  U.S.C. 
355)  that  a  new  drug  for  human  use  may 
not  be  introduced  or  delivered  for 
introduction  into  interstate  commerce  in 
the  United  States  unless  FDA  has 
approved  a  new  drug  application  (NDA) 
for  it.  FDA  approves  an  NDA  if  the 
sponsor  of  the  apphcation  shows  by 
scientific  evidence  that  the  drug  is  safe 


and  effective  for  the  conditions 
prescribed,  recommended,  or  suggested 
in  the  product's  proposed  labeling. 

The  drug  approval  process  begins 
with  extensive  preclinical  and  clinical 
tests  of  an  investigational  drug  by  the 
sponsor.  This  phase  of  drug  approval  is 
subject  to  a  comprehensive  regulatory 
scheme  (21  CFR  Part  312).  whose 
revision  is  contemplated  as  a  future 
objective  of  this  entry.  It  is  commonly 
referred  to  as  the  IND  or 
"investigational  new  drug"  phase. 

When  a  sponsor  believes  the 
investigational  studies  on  a  drug  have 
shown  that  the  drug  is  safe  and  effective 
for  specific  therapeutic  conditions,  the 
sponsdj-  submits  an  NDA  to  FDA  to 
obtain  ihe  agency's  approval  under  the 
Act  to  market  the  drug  in  the  United 
States.  The  Act  requires  FDA  to  approve 
the  application  before  the  new  drug  may 
be  marketed.  By  the  time  an  application 
is  submitted,  the  drug  usually  has  been 
studied  in  several  thousand  patients. 
The  application,  which  often  consists  of 
thousands  of  pages  of  material,  is 
reviewed  by  FDA  physicians, 
pharmacologists,  chemists,  statisticians, 
and  other  professionals  who  are 
experienced  in  evaluating  new  drugs. 
Their  recommendations  receive  further 
review  by  FDA  management  before  the 
agency  approves  the  application.  The 
regulations  governing  this  part  of  the 
approval  process  are  the  subject  of  the 
current  entry,  and  are  found  at  21  CFR 
Part  314. 

The  statutory  standards  for  approval 
are  stated  in  the  Act,  but  only  generally. 
Accordingly,  FDA  has  established 
general  regulations,  applicable  to  all 
"new  drugs,"  that  implement  the 
statutory  requirements.  Although  the 
Agency's  review  of  new  drug 
applications  has  incorporated  new 
scientific  and  technological 
developments  as  they  have  become 
known,  its  regulations  have  been 
revised  infrequently,  and  then  primarily 
to  deal  with  specific,  discrete  problems. 

The  infrequent  revisions  of  the 
regulations  and  the  evolutionary 
changes  in  the  Agency's  review 
practices  have  resulted  in  regulations 
that  no  longer  adequately  reflect  the 
Agency's  approval  practices.  For  the 
same  reasons,  they  fail  to  promote 
expeditious  Agency  review  of 
applications.  In  some  cases  they  are 
outdated,  requiring  information  often 
found  unnecessary.  The  regulations  also 
do  not  reflect  well  the  Agency's 
"bookkeeping"  practices  regarding  the 
fiiing  of  applications;  nor  the 
significance  of  certain  administrative 
actions  taken  on  applications,  such  as 
the  issuance  of  "approvable"  or 
"nonapprovable"  letters.  These  latter 


failures  have  contributed  to 
communications  problems  with 
sponsors,  and  have  generated  a 
perception  that  Agency  review  of 
applications  is  unjustifiably  long  and  not 
uniform.  By  providing  the  regulated 
industry  with  requirements  that 
accurately  reflect  the  Agency's 
informational  needs,  that  improve  the 
organization  of  applications,  and  that 
explain  the  mechanics  of  the  approval 
process,  FDA  hopes  both  to  improve  the 
quality  and  speed  of  the  review  process 
and  to  enhance  the  Agency's  credibility 
with  the  industry  and  the  Agency's  other 
critics. 

Requirements  for  the  approval  of 
antibiotic  drugs  will  also  be  revised. 
Under  special  statutory  requirements 
not  applicable  to  other  new  drugs, 
antibiotics  are  required  to  be  "batch 
certified,"  that  is,  manufactured  batches 
are  subject  to  laboratory  testing  by  the 
Agency  before  marketing.  Standards  for 
these  tests  are  embodied  in  regulations 
issued  through  informal  rulemaking.  The 
regulations  for  batch  certification  are 
drug-specific,  and  are  frequently  issued 
without  a  need  for  prior  public 
comment.  Although  the  approval  of  each 
new  antibiotic  requires  the  issuance  of  a 
new  regulation,  the  standards  for 
approval  (safety  and  effectiveness)  of  an 
antibiotic  are  very  much  like  those  for 
non-antibiotic  drugs.  Current 
regulations,  however,  still  differ  in  some 
respects:  for  example,  sponsors  of  new 
drug  applications  may  make  many 
changes  in  manufacturing  processes  or 
labeling  without  FDA's  prior  approval, 
but  sponsors  of  antibiotic  drugs  must 
obtain  FDA  approval  before  making 
almost  any  change.  Apart  from 
certification,  the  Agency  intends  in  the 
revision  to  conform  the  requirements  for 
antibiotics  to  the  more  liberal  ones  for 
other  new  drugs. 

Alternatives  Under  Consideration 

The  Agency  is  considering  the 
following  alternatives  in  developing  its 
proposed  rule: 

(A)  No  change.  FDA  rejects  this 
alternative  because  the  Agency  believes 
changes  in  the  regulations  are  essential. 

(B)  Retain  current  requirements  but 
restate  them  in  "plain  English."  This 
alternative  would  help  applicants 
understand  existing  NDA  regulations.  It 
would  not,  however,  provide  any 
refinement  of  the  regulations  to  improve 
the  approval  process,  for  example,  the 
elimination  of  requirements  for 
submitting  unnecessary  information. 

(C)  Revise  the  regulations.  FDA  would 
revise  the  existing  regulations  to 
improve  the  efficiency  of  FDA's  review 
processes,  and  to  improve  the  Agency's 
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dealings  with  applicants  for  marketing 
approval.  The  Agency  would  articulate 
general  requirements  in  regulations, 
containing  performance  standards,  and 
would  complement  them  through 
detailed  guidelines  that  would  better 
address  the  intricate  scientific  issues 
involved.  .Although  the  guidelines  do  not 
establish  regulatory  requirements, 
persons  may  rely  upon  them  with 
confidence  that  action  taken  under  a 
guideline  is  acceptable  to  the  Agency 

Summary  of  Benefits 

Sectors  Affected:  Consumers  of  drugs 
(pharmaceutical  preparations);  and 
manufacturers  of  drugs 
(pharmaceutical  preparations]. 

The  changes  in  the  regulation  are 
intended  to  improve  the  approval 
process  and  the  accompanying  dialogue 
between  FDA  and  sponsors  of  new  drug 
applications.  The  improvements  will 
t'n.ible  sponsors  to  prepare  and  submit 
higher  quality  applications,  ones  which 
FD.A  can  review  more  efficiently  and 
with  fewer  defays.  This  will  benefit 
sponsors,  by  accelerating  the  receipt  of 
revenues  for  marketed  products.  It  also 
will  benefit  consumers  through  earlier 
av.'ulability  of  new  drugs. 

Suniiiurv  of  Costs 

Sectors  Affected:  Manufacturers  of 
drug.s  (pharmaceutical  preparations). 

Sponsors  of  applications  may  bear 
additional  costs  in  preparing  summaries, 
analyses,  and  tabulations  in 
submissions  to  meet  some  of  the  revised 
FDA  requirements.  It  is  expected  that 
such  costs  will  be  offset  by  indirect  cost 
savings  and  by  the  sponsor  benefits 
described  above.  The  degree  to  which 
these  costs  may  be  offset  is  not  yet  well 
established. 

Related  Regulations  and  .Actions 

Irternul:  .New  drug  and  antibiotic 
rcu'jKitions.  21  CFR  Parts  310  (new 
drugs),  312  (investigational  new  drugs). 
314  (new  drug  applications),  and  431 
(certification  of  antibiotic  drugs). 

External:  None 

.Active  Government  Collaboration 

None 

Timetable 

.\PR.M~-B\  October  31. 1981. 
Public  fJomment  Period — To  be 

determined. 
Final  Rule — To  be  determined. 
Draft  Reguldtorv  Impact  Analysis — 

Available  at  t'lme  of  NPR.M 
Regulatorv  Flexibility  Analysis — Will 

accompany  Regulatory  Impact 

Analysis. 


,Available  Documents 

,\'otice  of  Public  Meetijig,  October  12, 
1979  [44  FR  58919)     ^    ' 

Transcript  of  the  public  meeting  on 
.November  7,  1979, 

Concept  Document — Investigational 
and  .New  Drug  Regulations — 

Revisions— HHS/FDA— October  1979 

The  above  documents  are  available 
for  review  in  the  Dockets  Management 
Branch  (Docket  No.  79N-0388),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rm  4-62,  Rockville,  MD  20857. 

.Agency  Contact 

Michael  C.  McGrane,  Legal  Assistant 
Bureau  of  Drugs  (HFD-30) 
Food  and  Drug  Admmistration 
Department  of  Health  and  Human 

Services 
5600  Fishers  Lane 
Rockville,  VtD  20857 
(3011443-5220 


HHS— Health  Care  Financing 
Administration 

Uniform  Reporting  Systems  for  Health 
Services  Facilities  and  Organizations 
(42  CFR  Part  402) 

Legal  .Authority 

Medicare-Medicaid  Anti-Fraud  and 
Abuse  .Amendments  of  1977,  §  19,  42 
U.S.C,  §  1121 

Reason  for  Including  This  Entry 

The  Department  of  Health  and  Hum. in 
Services  (HHS)  includes  these 
regulations  because  they  set  a  precedent 
for  changing  the  Medicare/Medicaid 
reporting  methodologies  currently 
employed.  The  s\stpms  we  propose  will 
enable  the  Department  to  obtain 
uniform,  comparable  data  necessary  for 
Federal  reimbursement  of  health 
services  facilities,  effective  cost 
containment  and  policy  an.tlysis. 
assessment  of  alternative 
reimbursement  mech.inisms,  .md  health 
planning. 

In  FY  1981  the  Health  Care  Financmg 
.Administration  (HCFA|  will  pay  more 
th.in  S.'iO  billion  for  services  delivered 
under  the  .Medicare  and  .Medicaid 
programs   HCF.A  s  ability  to  manage 
these  publicly  funded  health  care 
programs  has  been  impeded  by  current 
cost  rep(jrtmg  methods,  which  make  it 
difficult  to  judge  the  effii  icncy  of 
institutional  providers  .md  to  accur.itel; 
compare  the  costs  of  services  furnished 
within  institutions  or  .imong  institutions 

Statement  of  Problem 

Sft.lion  m  of  F*  1.   9,')-  1-lJ  recjiiires 
improved  fin.iiK  i,ii  .ind  statistical  data 
from  mstitutujiidl  providers  of  Medicare 
and  Medicaid  services  to  accur.itelv 


identify  costs  and  to  aid  in  the  control  of 
the  escalating  inflation  rate  in  health 
care  costs.  It  requires  the  Secretary  of 
Health  and  Human  Services  to  establish 
a  uniform  reporting  system  for 
institutional  health  care  providers. 

With  the  beginning  of  the  Medicare 
program  in  1966,  the  Federal 
Government  reimbursed  providers  of 
health  services  on  the  basis  of  costs 
they  incurred.  The  Government  made 
reimbursement  under  a  relatively 
unsophisticated  mechanism  compatible 
with  the  individual  provider  accounting 
systems  of  the  time.  Since  then,  health 
care  costs  have  risen  dramatically.  For 
the  year  ending  September  30. 1980. 
health  care  expenditures  were  $235.1 
billion,  up  14.1  percent  from  the  previous 
12-month  period.  Health  expenditures 
claimed  9.2  percent  of  the  GNP.  up  from 
8.7  percent  in  the  prior  12-month  period 
and  8,8  percent  for  calendar  year  1979. 
During  1978  and  1979.  hospital  costs  rose 
at  an  annual  rate  of  12.5  percent. 
Because  of  their  need  to  furnish 
accountings  to  the  Government  and 
private  insurance  companies  and  a 
growing  .iw.ireiiess  of  the  \'alue  of  cost 
contiol,  hea>,h  care  providers  began  to 
upgrade  the  c  omplexity  and 
sophistication  of  their  accounting 
systems.  However  e.uh  provider 
continued  to  report  costs  on  the  basis  of 
its  unique  location   age  of  physual 
plant,  and  nianaijement  philosophv    The 
iinsophistic.ited  reimburseirient  methods 
employed  by  the  Federal  Government 
also  permitted  providers  to  legitimatclv 
maximize  the  amount  of  reimliursemcnt 
li\  itif  w..\    V.  vvhii  h  the\  chosi'  to  report 
thi'ir  c  osis 

With  the  (untinued  rise  in  health  care 
costs,  efforts  at  cost  containment  were 
initiated  on  several  occasions.  However. 
lacking  means  to  effectively  compare 
costs  of  services  delivered  by  different 
institutions,  the  Government  has  been 
compelled  to  reimburse  on  the  basis  of 
costs  incurred — there  has  been  no 
means  of  determining  whether  a 
provider  was  furnishing  health  care 
services  in  an  efficient  and  cost- 
effective  manner.  Recognizing  this 
problem.  Congress  enacted  the 
.V1edit;areMedicaid  Anti-Fraud  and 
.Abuse  Amendments  in  1977. 

The  regulations  we  propose  would 
establish  uniform  reporting  systems  for 
.ill  health  services  facilities  and 
organizations  that  participate  in  the 
Medicare  and  Medicaid  programs, 
including  hospitals,  skilled  nursing 
facilities,  intermediate  care  facilities, 
home  health  agencies,  and  health 
maintenance  organizations. 

The  law  requires  promulgation  of 
regulations  to  establish  a  uniform 
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system  of  reporting  for  the  following 
types  of  information  for  each  type  of 
health  services  facility  or  organization: 

(1)  the  aggregate  cost  of  operations 
and  the  aggregate  volume  of  services; 

(2)  the  cost  and  volume  of  services  by 
functional  account  (a  group  of  activities 
involved  in  providing  a  particular  health 
care  service); 

(3)  rates  by  category  of  patient  and 
class  of  purchaser. 

(4)  capital  assets,  as  defined  by  the 
Secretary  of  Health  and  Human 
Services,  including  (as  appropriate) 
capital  funds,  debt  services,  lease 
agreements  used  in  lieu  of  capital  funds 
and  the  value  of  land,  facilities,  and 
equipment,  and; 

(5)  discharge  and  bill  data. 

We  will  implement  uniform  reporting 
through  several  diff^erent  regulations, 
since  the  different  types  of  facilities  and 
different  types  of  data  required  involve 
diverse  issues  and  approaches. 

When  in  place,  these  systems  will 
enable  the  Department  to  obtain 
uniform,  comparable  data  necessary  for 
reimbursement,  effective  cost 
containment  and  policy  analysis, 
assessment  of  alternative 
reimbursement  mechanisms,  and  health 
planning.  Adequate  and  comparable 
data  are  not  presently  available  to 
support  these  objectives. 

If  we  fail  to  regulate  in  this  area,  we 
would  fail  to  follow  the  legislative 
mandate  of  the  Congress  and  have  no 
effective  means  of  securing  data  to 
permit  inter-institutional  comparisons  of 
health  care  costs.  Without  such 
comparisons,  we  cannot  judge  relative 
efficiency  in  health  care  delivery  and  we 
are  hampered  in  our  own  efforts  at 
health  care  cost  containment. 

Alternatives  Under  Consideration 

Within  the  legislative  mandate, 
certain  options  are  available.  The  major 
goal  of  the  Department  in  developing  the 
rules  that  will  affect  the  scope  of  the 
regulations  is  to  minimize  reporting 
burden  and  eliminate  duplicative  and 
overlapping  data  requirements  placed 
on  the  provider,  while  meeting  the  intent 
of  the  legislation. 

For  the  regulation  implementing 
reporting  of  data  on  cost,  use,  and 
capital  assets  for  hospitals,  the  major 
options  we  have  chosen  in  rules 
published  to  date  are: 

(1)  To  merge,  to  the  extent  possible. 
Departmental  data  collection  activities 
(e.g..  Medicare  and  Medicaid  cost 
reporting,  hospital  facilities  components 
of  the  Cooperative  Health  Statistics 
Systems  funded  by  the  Public  Health 
Service)  to  coordinate  reporting 
requirements  and  minimize  the  burden 
on  the  providers.  (This  will  shift  some  of 


the  burden  to  HCFA,  since  it  will  have 
to  pass  the  information  on  to  the  Public 
Health  Service.) 

(2)  To  reduce  cost  reporting 
requirements  for  small  facilities  (less 
than  4.000  admissions  annually)  in  order 
to  minimize  the  burden  on  such 
facilities.  (This  will  have  only  a  slight 
effect  on  the  comparability  of  the  data 
obtained  through  the  system.) 

(3)  To  limit,  to  the  extent  possible,  the 
level  of  detail  required  to  ascertain  the 
cost  of  services  provided  (e.g..  sub- 
classification  of  salaries,  employee 
benefits,  supplies)  for  specified  cost 
centers,  in  an  effort  to  decrease  the 
reporting  burden.  This  will  also  reduce 
the  accuracy  of  the  data  derived,  but  we 
are  unable  to  directly  correlate  the  loss 
of  accuracy  with  the  significant  savings 
that  will  result  from  limiting  the  degree 
of  detail  in  these  areas. 

For  the  regulation  implementing  the 
collection  of  hospital  bill  and  discharge 
data,  the  major  issues  under 
consideration  are: 

(1)  Confidentiahty  considerations 
regarding  data  collected  on  non- 
federally  financed  patients  and  the 
physicians  treating  them.  In  order  to 
assure  the  adequacy  of  sampled  data, 
such  data  must  be  collected  on  a 
random  basis  from  the  entire  patient 
population,  without  distinction  as  to 
source  of  payment.  Of  necessity,  this 
will  mean  that  some  of  the  discharge 
and  billing  data  obtained  will  pertain  to 
non-Federal  patients  and  their 
physicians.  The  data  collected  on 
Federal  patients  are  required  in  order  to 
verify  the  accuracy  of  charges  made,  but 
in  the  case  of  non-Federal  patients  no 
such  consideration  exists.  Appropriate 
safeguards  will  be  required  to  avoid 
inappropriate  disclosure  and  to  assure 
that  data  collected  are  not  identified 
with  a  patient  or  practitioner  to  any 
greater  degree  than  required  for 
completion  of  the  study. 

(2)  Method  of  collecting  and 
processing  the  bill  and  discharge  data. 

(3)  Appropriate  areas  of  reporting  for 
industries  with  differing  methods  of 
patient  care,  such  as  home  health 
agencies  and  skilled  nursing  facilities. 

(4)  Appropriate  "discharge  data"  from 
such  institutions  as  health  maintenance 
organizations  which  primarily  treat 
ambulatory  patients. 

Summary  of  Benefits 

Sectors  Affected:  All  hospitals,  skilled 
nursing  facilities,  intermediate  care 
facilities  (nursing  and  personal  care 
facilities),  home  health  agencies, 
health  maintenance  organizations  and 
other  types  of  health  services  facilities 
and  organizations  participating  in  the 
Medicare  and  Medicaid  program: 


patients  in  these  facilities  or  those 
being  treated  by  them:  physicians  and 
other  health  care  practitioners 
reimbursed  through  Medicare  and/or 
Medicaid  programs:  and  the 
Department  of  Health  and  Fiuman 
Ser\'ices. 

In  1979.  the  Nation  spent  an  estimated 
S212.2  billion,  or  S943  per  person,  for 
health  care.  This  expenditure  included 
S54.4  billion  in  premiums  to  private 
health  insurance.  S60.9  billion  io  Federal 
payments,  and  S30.5  billion  in  State  and 
local  government  funds.  For  the  12- 
month  period  ending  September  30, 1980, 
the  Nation  spent  S235.1  billion,  or  $911 
per  person.  Of  this  amount.  29  percent, 
or  $60.2  billion,  was  spent  by  the 
Federal  Government  and  40  percent  by 
State  and  local  governments.  (These  are 
only  estimates,  since  many  programs  are 
still  completing  their  records  for  fiscal 
year  1980.) 

Since  1965.  health  care  costs  have 
averaged  a  12.2  percent  increase 
annually,  while  the  Gross  National 
Product  (GNP)  increased  an  average  9.2 
percent  annually  over  the  same  period. 
The  result  has  been  that  health  care 
costs,  which  accounted  for  6.1  percent  of 
the  GNP  in  1965.  now  account  for  9.0 
percent.  This  cost  spiral  has  affected  the 
entire  economy.  Better  management 
practices  and  health  care  cost 
containment  are  expected  to  decrease 
the  health  care  portion  of  the  GNP  and 
expand  the  resources  available  for  other 
sectors  of  the  economy.  The  Department 
of  Health  and  Human  Services  will  also 
benefit  through  a  reduction  in  the  rate  of 
cost  increase  and  improved  data  for 
comparability  and  health  planning. 
Providers  will  benefit  through  improved 
management  techniques  potentially 
resulting  from  comparisons  of  data  from 
their  institution  and  others  across  the 
Nation. 

It  is  HCFA's  judgment  that  cost 
savings  will  be  realized  by  the  health 
care  industry  and  the  general  public  by 
implementation  of  uniform  bill  and 
discharge  reporting  systems.  Most 
patients  at  health  care  facilities  today 
have  their  treatment  costs  defrayed  in 
whole  or  part  by  a  third  party  (Federal. 
State,  and  local  government,  private 
insurance,  employer,  etc.)  and  most  of 
these  payors  require  billing  data  to  be 
presented  in  their  own  specified 
formats.  If  a  format  can  be  devised  that 
gains  universal  acceptance,  health  care 
providers  are  expected  to  save 
considerable  staff  time  with  consequent 
reductions  in  the  costs  of  administering 
health  care  facilities.  In  addition  to  bill 
data,  numerous  Federal  and  State 
agencies  as  well  as  other  organizations 
require  discharge  information  to  be 
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reported  separately  frum  the  billing 
process.  As  with  bill  data,  providers  are 
required  to  report  discharge  data 
dccording  to  the  specifications  of  the 
data  user  Most  discharge  data  sets 
duplicate  o\er  60  percent  of  the  data 
reported  on  the  bill  HCF.-X  is  working 
toward  improving  the  collection  and 
management  of  these  two  data  sets 
Mternatuf  reporting  mechanisms  are 
now  being  investigated 

V\'e  are  designing  uniform  reporting 
j\  stems  with  the  intent  of  reducing  and 
eliminating  costly  multiple  collection 
,ind  processing  of  duplicate  data  and 
with  the  intent  of  improving  the  utility  of 
the  data  through  consistent  and 
compatible  definitions  and  codes   It  is 
anticipated  that  providers  will  prepare  a 
single  data  set  instead  of  the  several 
reports  for  multiple  State  and  Federal 
agencies  required  in  the  past.  We  expect 
the  data  collected  through  these  systems 
to  result  in  further  cost  sa\  ings  because 
they  will  provide  the  basis  for 
reimbursement  reform,  better  health 
policy  analysis,  improved  health 
planning,  and  better  control  over 
expenditures  by  providers  for  supplies. 
serMces.  and  capital  Cost  savings 
should  also  be  realized  by  individuals, 
since  promotion  of  greater  efficiency 
and  less  staff  time  for  furnishing 
discharge  and  bill  reports  data  should 
aid  in  curbing  the  increases  in  health 
care  costs 

Summary  of  Costs 

Sectors  Af-ectfii:  .All  hospitals,  skilled 
nursing  facilities,  intermediate  care 
facilities  (nursing  and  personal  care 
facilities),  home  health  agencies, 
health  maintenance  organizations, 
and  other  types  of  health  services 
facilities  and  organizations 
participating  in  the  Medicare  and 
Medicaid  programs;  patients  m  these 
tai-.ilities  and  those  being  treated  by 
them:  and  HHS 

Based  upon  an  initial  Regulatory 
.■\nalysis  of  costs  of  implementing  a 
uniform  cost  reporting  system  for  the 
hospitals  of  the  Nation,  alternatives 
a\<iilai)le  range  in  cost  from  S218  million 
to  SO  in  1979  dollars  The  former  figure 
represents  costs  of  conversion  to 
uniform  accounting  and  reporting 
s\slems.  a  situation  not  required  by  the 
Congress  or  HCF.A    The  latter  figure 
represents  no  revision  of  any  sort,  which 
IS  [:ontrary  to  legislative  mandate   In 
proposed  rules  published  March  19,  1980 
145  PR  17894).  we  chose  an  alternative 
that  we  estimated  w()uld  cost  S.'iti 
million  to  implement,  or  approxim.itely 
SH.(KX)  for  each  of  the  ".(XJO  hospitals  in 
the  Nation,  This  figure  includes  a  S19 
million  (S2.7fX3  per  hospital)  start-up 
cost,  and  an  annual  cost  of  S.37  million 


($5,300  per  hospital)  thereafter.  Of  these 
figures.  HCFA  would  share 
approximately  40  percent  of  the  cost 
through  normal  reimbursement 
mechanisms  We  are  now  reassessing 
this  proposal  to  determine  what 
additional  revisions  can  be  made  to 
minimize  cost  and  burden.  A 
preliminary  cost  study  for  implementing 
uniform  reporting  for  home  health 
agencies  has  recently  been  completed 
for  HCFA  by  the  firm  of  Morris,  Davis 
and  Company,  certified  public 
accountants  First  year  implementation 
cost,  projected  on  the  basis  of  generally 
accepted  statistical  principles,  was 
estimated  at  S2.9  million  for  the  year- 
end  conversion  to  furnish  required  data 
or  Sll  4  million  if  the  industry  elected  to 
conv  ert  its  accounting  systems  to 
furnish  the  data  required.  The  average 
reporting  effort  was  estimated  at  196 
hours  per  year  in  the  first  case  and  747 
hours  for  the  second   For  the  average 
agency,  this  translates  into  a  cost  of 
Sl,011  to  give  a  year-end  report  or  $4,270 
to  convert  its  accounting  system.  We 
will  undertake  similar  studies  in 
conjunction  with  development  of  other 
uniform  reporting  systems 

Related  Regulations  and  Actions 

Intt-rnal:  Medicare  and  Medicaid  cost 
reporting  requirements.  Professional 
Standards  Review  Organization 
reporting  requirements,  and  National 
Center  for  Health  Statistics  Cooperative 
Health  Statistics  Systems  reporting 
requirements  are  in  effect  now   We  will 
incorporate  these  in  the  uniform 
reporting  systems 

Extt'rnn!  None 

.\ctive  Government  Collaboration 

The  F'ublic  Health  Service  h.is 
cooperated  with  HCFA  to  mergf!  their 
hospital  facilities'  dat.i  collection 
requirements  into  the  proposed  uniform 
cost  iind  utilization  reporting  systems. 

Timetable 

NPRM.  Uniform  Cost  Reporting  for 

Skilled  Nursing  Facilities  and 

Intermediate  Care  F.icilities — To  be 

determined 
NT'RM,  Hospital  Discharge  and  Billing 

Data — To  be  determined 
NPR.M.  Skilled  Nursing  Facility/ 

Intermeduite  Care  Facility 

Discharge  and  Billing  Data — To  be 

determined. 
.NPRM   Home  Health  Agency  Cost  and 

Utilization — To  fjc  determined 
Draft  Cost  .inii  Regulatory  Impact 

.■\n.ilvsis — To  be  determined. 
NPRM  "Home  Health  Agency 

Discharge;  and  Billing — To  he 

determined 
NPR.M.  Health  M.iinten.mce 


Organization  Cost  and  Utilization — 

To  be  determined. 
NPRM,  Health  Maintenance 

Organization  Discharge  and 

Billing — To  be  determined. 
Final  Rule,  Hospital  Cost  and 

Utilization  Reporting — To  be 

determined. 
Final  Cost  and  Regulatory  Impact 

Analysis — January  1981. 
Regulatory  Flexibility  Analysis — 

None. 

Available  Documents 

Uniform  Reporting  Systems, for  Health 
Services  Facilities  and  Organijcations, 
NPRM— 44  FR  4741.  January  23.  1979. 

Public  Comments  Responding  to 
NPRM 

A  Guide  to  Hospitals  for  Planning  and 
Producing  the  Reports  for  the  System  for 
Hospital  Reporting  (SHUR) — September 
30.  1979. 

Annual  Hospital  Report  (Manual  and 
Forms)— February  20.  1980. 

NPRM  and  Draft  Regulatory 
Analysis^lS  FR  17894.  March  19.  1980. 

Public  Comments  Responding  to 
NPRM. 

Copies  of  these  documents  may  be 
reviewed  in  the  Department's  offices  at 
Room  309G.  Humphrey  Building.  200 
Independence  Avenue,  S.W.. 
Washington.  DC.  (202)  245-7890. 

Agency  Contact 

Bill  Cresswell.  Acting  Director,  Office 
of  Information,  Planning,  and 
Development 

Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 

Oak  Meadows  Building 

6340  Security  Boulevard 

Baltimore,  MD  21207 

(301) 597-2380 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

FlammabiHty  Standards  for 
Crewmemt>er  Uniforms  (14  CFR  Parts 
121*.  123*.  127V  and  135*) 

Legaf'Authority 

Department  of  Transportation  Act, 
§  6(c),  49  use.  §  1655(c):  Federal 
Aviation  Act  of  1958,  as  amended, 
§§  313(a),  601,  and  604.  49  U.S.C. 
§§  1354(a).  1421,  and  1424. 

Reason  for  Including  This  Entry 

The  Federal  Aviation  Administration 
jFAA)  thinks  these  proposed  rules  are 
important  because  they  will  impose  a 
major  increase  in  costs  on  the  airline 
industry 
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StalemenI  of  Problem 

The  FAA  has  found  that  many 
uniform  items  worn  by  flight 
crewmembers  are  highly  flammable 
when  exposed  to  fire  and  other  sources 
of  ignition.  Tests  performed  by  the 
National  Bureau  of  Standards  of  the 
Department  of  Commerce  under 
contract  to  FAA  established  that  fabrics 
presently  used  in  making  uniforms  for 
crewmembers  would  not  resist  the 
effects  of  flame  and  heat  flux  in 
survivable  cabin  Tires  and  could  prevent 
crewmembers  from  helping  passengers 
in  such  situations.  Among  other  actions, 
the  FAA  is  considering  establishing 
standards  of  flammability  and 
resistance  to  heat  flux  for  materials 
used  in  crewmember  uniforms. 

Alternatives  Under  ConsideratioD 

Possible  alternatives  to  establishing 
flammability  standards  for 
crewmembers  are: 

(A)  No  regulation:  do  not  require 
uniforms  worn  by  crewmembecs  to  meet 
any  flammability  standard.  Current 
materials  used  to  make  uniforms 
provide  maximum  comfort,  a  range  of 
styling,  and  are  easily  cleaned. 
However,  they  are  constructed  of 
conventional  fabric  that  is  flammable 
and  may  provide  inadequate  protective 
clothing.  Without  protective  clothing, 
crewmembers  may  be  incapable  of 
performing  necessary  functions  in 
certain  emergencies. 

(B)  Require  crewmembers  to  put  on 
special  garments  such  as  firemen  wear 
in  case  of  a  fire.  This  option  was  fully 
explored  and  reported  in  FAA  Report 
No.  FAA-RI>-77-18.  Although  the 
garment  provides  maximum  protection 
from  flame  and  radiant  heat,  it  is  very 
expensive  and  difficult  to  put  on. 

(C)  Require  that  crewmember 
uniforms  meet  a  standard  similar  to  the 
current  children's  sleepwear  standards. 
This  is  a  performance  standard  that 
requires  that  materials  used  for 
children's  sleepwear  resist  ignition 
when  exposed  to  flame,  and  self- 
extinguish  rapidly.  Materials  which 
satisfy  the  children's  sleepwear 
standard  must  be  flame-resistant,  but 
need  not  protect  the  wearer  from  radiant 
heat  transferred  through  clothing. 

(D)  Require  crewmember  uniforms  to 
meet  a  test  measuring  resistance  to 
ignition  and  ability  to  self-extinguish  as 
well  as  a  standard  designed  to  protect 
the  wearer  from  injury  from  the  transfer 
of  radiant  heat  through  clothing. 

|E)  Withdraw  Advance  Notice  of 
Proposed  Rulemaking  No.  75-13  (40  FR 
11737.  March  13, 1975)  and  publish  an 
Advisory  Circular  (AC)  containing  the 
degree  of  protection  provided  by  various 


types  of  materials  that  could  be  usnd  for 
crewmember  uniforms.  This  AC  should 
also  discuss  the  characteristics  of  these 
materials  such  as  comfort, 
serviceability,  color-fastness,  type  of 
protection  provided,  ease  of  tailoring. 
method  of  cleaning,  etc.  This  would 
provide  the  information  necessary  for  an 
operator  voluntarily  to  select  the 
material  best  suited  for  its  type  of 
operation,  climatic  conditions  in  its  area 
of  operation,  length  of  flights,  uniform 
design  requirements,  and  crewmember 
preference.  The  selection  could  balance 
the  amount  of  protection  wanted  with 
the  cost,  comfort,  serviceability,  and 
style  the  operator  and  its  crewmembers 
desire.  This  approach  would  also  give 
the  FAA  an  opportunity  to  study  the 
suitability  of  these  materials  in  actual 
use  without  imposing  an  unacceptable 
economic  burden  on  all  operators.  A 
disadvantage  of  using  an  AC  would  be 
that  it  contains  voluntary  guidelines. 
There  would  be  no  guarantee  that 
operators  would  comply,  although  many 
carriers  already  meet  similar  standards 
as  a  result  of  labor-management 
agreements. 

We  have  not  completed  our  review 
and  analysis  of  the  numerous  public 
comments  received  in  response  to 
Notice  Nos.  75-13,  75-13A,  and  75-13B 
and  in  response  to  a  public  hearing  held 
in  May  1980.  Until  we  complete  this 
analysis,  we  will  be  unable  to  state 
which  of  the  five  alternatives  is  the  most 
desirable.  However,  in  view  of  the 
regulatory  action  we  already  have 
taken,  the  next  action  will  be  to  issue 
either  an  NPRM  or  a  notice  of 
withdrawal  of  the  ANPRM.  We  will 
decide  which  action  we  will  take  by  July 
1981. 

Currently,  technology  in  the  textile 
industry  permits  the  establishment  of  a 
standard  that  protects  wearers  from 
both  flame  and  radiant  heat.  Most 
fabrics  can  be  treated  to  increase  their 
protective  qualities.  In  addition,  fire- 
retardant  wool  and  cotton  are  available 
in  a  wide  range  of  colors  and  weights. 
These  fire-retardant  fabrics  are  woven 
of  both  natural  and  synthetic  fire- 
retardant  fibers  to  maximize  wearability 
and  protection.  Synthetic  fabrics  such  as 
Nomex  are  available  in  a  variety  of 
weights.  Although  these  synthetics 
provide  the  greatest  protection  to  the 
wearer,  their  range  is  somewhat  limited 
due  to  problems  with  colorfastness.  In 
the  past,  Nomex  has  been  used 
primarily  by  fire  and  police  agencies. 
and  color  choice  was  not  a  problem.  If 
demand  for  more  variety  increases,  a 
wider  range  of  colors  may  be  developed. 

Although  certain  fabrics  such  as 
polyester  have  limited  fire-retardant 


qualities,  other  fabrics  of  similar  weight 
and  purpose  may  be  substituted.  Fire- 
retardant  fabrics  are  available  that  arc 
comparable  to  conventional  fabrics  with 
respect  to  durability,  color  choice,  style 
and  tailoring  capability,  and  fabric 
weight  range.  The  fire  retardant 
properties  of  some  fabrics  can  be 
retained  through  the  useful  life  of  the 
garment.  For  other  fabrics,  it  could  last 
through  at  least  50  wash/cleaning 
cycles. 

Summary  of  Benefits 

Sectors  Affected:  Air  carrier  flight 

crewmembers;  and  air  passengers. 

Until  the  type  of  material  to  be  used 
has  been  established,  it  is  difficult  to 
determine  the  benefit  to  the  clothing 
manufacturers.  However,  from  the 
public  meeting,  the  manufacturers 
indicated  that  the  manufacture  of 
crewmember  uniforms  is  a  small  part  of 
the  industry's  overall  output.  If  this  is  so, 
the  impact  on  industry  would  be 
negligible. 

"The  benefit  expected  from  the 
proposed  flammability  standards  would 
be  increased  safety  for  crewmembers 
and  passengers.  Flightcrews  would  be 
safer  in  case  of  fire,  which  would 
increase  safety  for  the  traveling  public. 

Summary  of  Costs 

Sectors  Affected:  Manufacturers  of 
textile  mill  products  and  apparel,  and 
other  textile  products:  the  air 
transportation  industry;  and  air 
passengers. 

The  cost  per  uniform  would  increase, 
causing  an  economic  impact  on  the  user 
or  purchaser.  The  U.S.  textile  and 
clothing  industry  would  be  affected  by 
the  economic  impact  of  producing  new 
materials  and  clothing  made  from  these 
materials.  The  air  carrier  industry  would 
bear  the  cost,  possibly  through 
increased  airfare,  which  would  directly 
affect  air  passengers.  No  specific  cost 
information  is  available  at  this  time.  We 
will  include  it  in  the  Regulatory  Impact 
Analysis. 

While  using  more  wool  and  yvool- 
blend  fabrics  would  provide  some 
increase  in  protection,  the  textile,  fabric, 
and  uniform  manufacturers  at  the  public 
meeting  did  not  appear  to  be  too 
interested  in  producing  uniforms  from 
the  kind  of  space-age  fabrics  that  would 
result  in  a  substantial  increase  in  fire 
protection.  While  no  precise  cost  figures 
were  presented,  designing  and 
producing  uniforms  to  the  current 
fashion  demands  of  the  airline  industry 
could  significantly  increase  the  per-item 
cost  for  this  small  segment  of  the 
clothing  industry.  In  addition,  care  costs 
to  the  crewmember  may  increase  for 
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these  kinds  of  fabric,  jis  is  dlre.idy  the 
case  for  all-wool  fabrics. 

Related  Regulation',  and  Actions 

Internal:  Part  121  of  the  Federal 
Aviation  Res^ulations  and  KAA  Report 
Nos.  FAA-RD-75-176  and  FAA-RD-77- 
18. 

External:  Federal  Rule,  Flammabilily 
Standard  for  Children's  Sleepwear.  16 
CFR  1616.5|a)lb)(c)(i)(ii).  State  and  local 
governments  have  established  clothin>j 
standards  for  some  hazardous 
professions,  such  as  those  for  fireman. 

Active  Government  Collaboration 

The  National  Transportation  Safety 
Board's  comments  on  Notices  75.13  and 
75-13A  recommended  thai  the  scope  be 
expanded  to  include  clothing  of  all 
crewmembers  to  give  them  the  same 
protection  as  flight  attendants.  The 
.National  Bureau  of  Standards  developed 
the  technical  basis  for  the  flammabilily 
standards 

Timetable 

The  FAA  is  proposing  standards  to  be 

listed  in  appendices  to  14  CFR  Parts 

121.  123,  127,  and  135.  The  following 

are  future  action  dates: 
NPRM  or  Notice  of  Withdrawal— July 

1981. 
If  an  .\'PRM  is  issued,  the  Timetable 

will  be: 
NPRM— July  1981 
Public  Comment  Period— For  NPRM. 

90  to  120  days  after  issuance. 
Preliminary  Regulatory  Impact 

.Analysis — Will  accompany  .NPRM. 
FinLiI  Rule — Pending. 
Fmdl  Rule  Effective — 36  months  after 

we  issue  final  rule. 
Regulatory  Flexibility  Analysis — Not 

required 

.Available  Documents 

ANPR.M  75-1,)  (41)  FR  11737). 
published  .Mdrch  IJ,  1975;  Notice  75-1,'jA 
(45  FR  2775)  published  April  i4   l^Ht) 
reopening  the  comment  period,  nrid 
.Notice  75-13B  (45  FR  55760|  published 
August  21.  1980  exlenjing  the  comment 
period,  are  available  from  the  Federal 
.Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attention:  Rule  Docket 
(AGC-241.  Docket  No.  14451.  Federal 
.A\i,iti()n  .Administration.  800 
Indfpt'ndeni.f'-.Avc  .  S  W  .  Washington. 
DC  20591 

You  can  get  copies  of  F.AA  reports 
entitled    Development  of  a  Proposed 
Fl,imm,tbility  St,intidrd  for  Commercial 
[r.insport  Flight  Attendant  Uniforms." 
Rt.'port  No.  FA,A-RD-7.>-l76.  and 

Development  of  a  Fire  Protective 
C)v  pryarment  for  Use  by  Air  Carrier 
Fliaht  .Attendants.  '  Report  No  FAA- 
RD-~"-18.  from  the  National  Technical 


Information  Service.  SpringtieM.  VA 
221  hi 

Agencv  Contact 

jusi'ph  S.rkis.  Aerospace  Engineer 
Regulatorv  Projects  Branch 
S.ifetv  Regulations  Staff 
Feder.il  .Avi.ition  .Administr.ilion 
rt0(J  Independence  .Av  enue,  S.W. 
Washington.  DC  20591 
(2021  "5.T-fl71G 


DOT— Federal  Highway  Administration 

Hours  of  Service  of  Drivers  (49  CFR 
Part  395*) 

Legal  Authority 

The  .Motor  Carrier  Art  of  1935  (Part  II 
of  the  Interstate  Commerce  .Ac!).  49 
U.S  C   §  304;  Department  of 
Transportation  Act.  §  3  49  I'  S  C   §  1655 

Reason  for  Including  This  Entry 

The  Federal  lli«hwav  .Administration 
IFIIW.AJ  thinks  this  rule  is  important 
because  any  change  in  the  hours  of 
service  regulations  that  restricts  when  a 
driver  may  work  could  have  a  major 
economic  impact  on  both  the  trucking 
industry  and  consumers,  causing 
consuierat)le  controversy. 

Statement  of  Problem 

[he  FHWA  is  considering  revising  the 
regul.itions  that  limit  the  driving  hours 
,ind  prescribe  rest  periods  for  drivers  of 
vehicles  engaged  m  interstate  or  foreign 
commerce.  It  is  t<iking  this  action  m 
response  to: 

•  Numerous  requests  from  public 
interest  groups,  labor  iirj^anizations. 
motor  carriers,  and  individual  drivers. 

•  Research  studies  showing  driver 
fatigue  to  be  a  cause  in  commercial 
motor  vehicle  accidents. 

•  A  1974  decision  of  a  Federal  District 
Court  involvms  .i  suit  brought  bv  PROD. 
Inc..  an  interest  group  representing  some 
commert  i.il  trui  k  drivers  who  sought 
judicial  review  of  FHWAs  failure  to 
initiate  rulemaking  proceedings  on  the 
hours  of  service  regulations  [PfiOD.  I;h  . 
et  al  V.  Cluiuif  S  Bnnfiiar.  I'  S.  District 
Court  for  the  District  of  CJolumbia,  Civ  il 
Action  .No   2098-73).  The  suit  was 
dismissed  by  the  Court  to  allow  FHWA 
to  begin  rulemaking  The  dismissal 
allowed  PROD  to  reinstate  the  suit  in  18 
miinths  if  FHW.A  had  f.iiled  to  miti.ite 
rulemaking. 

PR(M)  initiateti  .mother  lawsuit  on 
December  8.  1980.  requesting  the  Court 
to  direi:t  DOT  to  publish  an  NPR.M 
rev  ising  the  hours  of  service  regulations 
<ind  iiskiriK  that  the  (^ourt  establish  a 
reason, ible  timet, ible  fur  completion  of 
the  rulemaking  proceeding  [PROD.  Im  . 
et  al  v  Drvw  I.fwis.  U.S.  District  Court 


for  the  District  of  Columbia.  Civil  Action 
No.  80-3118  I 

The  obiective  of  this  regulation  is  to 
increase  the  overall  safely  of  the 
Nation's  highways  through  the  revision 
of  current  regulations  governing  the 
hours  of  service  for  drivers  of 
commercial  trucks  and  buses  engaged  in 
interstate  or  foreign  commerce. 

The  FHWA  currently  limits,  by 
regulation,  the  hours  of  service  for 
drivers,  as  pari  of  its  overall 
responsibility  for  the  safe  operation  of 
motor  carriers 

Studies  have  been  attempted  to 
determine  the  impact  of  the  hours  of 
service  for  commercial  motor  vehicle 
drivers  on  the  incidence  of  traffic 
accidents.  In  1977.  a  study  was  done  on 
over  5.000  accidents  where  it  was 
suspected  thai  driver  fatigue  was  a 
factor  in  the  accident.  There  were  no 
consistent  patterns  in  the  data  to  imply 
the  number  of  driving  hours  alone  were 
related  to  the  frequency  or  severity  of 
the  truck  accidents. 

Studies  of  the  effects  of  prolonged 
driving  show  increased  risks  as 
measured  by  physiological  decreases 
and  performance  data,  and  therefore  the 
argument  could  be  made  that  there  is  an 
increased  risk  in  driving  longer  hours. 
These  risks  are  not  supported  in  the 
accident  data,  which  indicate  the 
number  of  driving  hours  alone  was  not 
related  to  the  frequency  or  severity  of 
accidents;  however,  research  studies 
dating  from  the  mid-1930s  have 
indicated  that  fatigue  causes  narrowing 
of  vision  and  inattention,  which  make 
drivers  miss  signs  and  signals,  and 
result  in  highway  accidents.  In  1978. 
more  than  34.000  commercial  motor 
vehicle  accidents  were  reported  to  the 
Bureau  of  Motor  Carrier  Safely;  many  of 
these  were  single-vehicle  accidents  and 
other  accidents  thai  involved  running  off 
of  the  road  without  apparent  cause.  The 
FHWA  suspects  thai  fatigue  was  a 
factor  in  many  of  these  cases. 

In  the  absence  of  regulatory  limits  on 
hours  of  service  for  drivers  we  may  be 
unable  to  prevent  fatigued  drivers  from 
traveling  the  .Nation's  highways,  thereby 
allowing  a  potentially  dangerous 
situation  to  continue. 

Under  Executive  Order  12291,  Federal 
Regulations,  we  have  identified  this 
regulation  as  costly  and/or 
controversial,  and  therefore  deserving  of 
a  priority  review.  As  part  of  this  review. 
FHWA  will  reexamine  the  costs  and 
benefits  of  the  entire  regulatory  program 
for  hours  of  service  to  determine 
whether  the  regulation  in  its  present 
form  IS  necessary  to  ensure  the  safely  of 
commercial  vehicle  operations. 
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Alternatives  Under  Comidention 

The  present  regulations  as  defined  by 
Title  49.  Part  395  of  the  Federal  Motor 
Carrier  Safety  Regulations,  stipulate: 

•  no  motor  carrier  shall  permit  or 
require  any  driver  to  drive  more  than  10 
hours  following  8  consecutive  hours  off 
duty; 

•  no  motor  carrier  shall  permit  or 
require  any  driver  to  drive  for  any 
period  after  having  been  on  duty  15 
hours  following  8  consecutive  hours  off 
duty; 

•  no  motor  carrier  shall  permit  or 
require  any  driver  to  be  on  duty  more 
than  60  hours  in  any  7  consecutive  days, 
except  if  a  carrier  operates  every  day  of 
the  week — then  it  may  be  extended  to  70 
hours  in  8  consecutive  days; 

•  drivers  using  sleeper-berth 
equipment  may  accumulate  the  8  hours 
off-duty  in  two  periods  of  at  least  2 
hours  each  resting  in  the  sleeper  berth. 

Some  of  the  alternatives  to  current 
regulations  that  FHWA  is  studying 
include:  requiring  10  consecutive  hours 
off  duty  at  home  terminal  and  8 
consecutive  hours  off  duty  away  from 
home  terminal,  a  24-hour  off-duty  period 
following  6  consecutive  days  on  duty,  a 
one-half  hour  meal  stop  during  a  tour  of 
duty  of  7  hours  or  more,  and  a  one-half 
hour  relief  period  following  4 
consecutive  hours  of  driving:  allowing  a 
maximum  of  15  consecutive  hours  in  any 
duty  tour,  and  a  maximum  of  8 
consecutive  hours  of  driving  following  a 
required  off-duty  period;  prohibiting 
driving  after  being  on  duty  for  12 
consecutive  hours;  computing  as  on  duty 
all  lime  spent  in  a  sleeper  berth  for  less 
than  8  hours:  and  prohibiting  driving 
between  midnight  and  6:00  a.m. 

DOT  is  also  considering  requirements 
that  would  simplify  methods  for 
recording  hours  of  service.  Such 
requirements  would  eliminate  the 
industry-wide  complaints  about  the 
drivers'  logs,  and  may  increase 
compliance.  The  other  proposed 
regulatory  actions  would  provide 
stricter  controls  over  drivers'  work 
habits,  but  they  would  not  necessarily 
increase  compliance. 

Summary  of  BeneRts 

Sectors  Affected:  Users  of  highways, 
including  bus  drivers,  truckers,  and 
the  general  public;  the  interstate 
trucking  industry;  interstate  bus  lines 
and  bus  charter  srvices:  shippers  and 
users  of  goods  transported  by  truck  or 
bus:  and  passengers  and  tour  groups 
that  normally  travel  by  bus. 

FHWA  believes  that  revising  the 
regulations  to  tighten  limits  on  the  hours 
of  service  for  drivers  could  help  reduce 
driver  fatigue  and  ensure  alertness. 


thereby  reducing  the  risk  of  fatigue- 
related  accidents.  This,  in  turn,  would 
increase  the  overall  safety  of  the 
Nation's  highways.  In  addition,  both  the 
driver  and  carrier  may  benefit  if  DOT 
authorizes  the  use  of  a  simplified 
alternative  method  of  recording  a 
driver's  activities  in  lieu  of  a  daily  log. 

The  FHWA  expects  that  such  a 
revision  of  the  regulation  could  have 
economic  benefits,  because  there  may 
be  fewer  fatalities  and  injuries  and  less 
property  damage  caused  by  highway 
accidents.  In  addition,  motor  carriers' 
operating  expenses  would  be  reduced 
because  of  fewer  accidents,  lower 
insurance  premiums,  and  reduced 
compensation  payments.  The  economic 
benefits  of  reduced  operating  costs  due 
to  fewer  accidents  could  provide  cost 
savings  that  could  be  passed  on  to 
consumers  of  bus  services  and  goods 
shipped  by  truck. 

FHWA  does  not  at  this  time  have  an 
estimate  of  the  savings  that  would  occur 
as  a  result  ot  these  regulations.  Many 
factors  impair  drivers'  alertness.  The 
Agency  cannot  distinguish  between 
those  accidents  that  would  be  prevented 
by  changing  these  regulations  and  those  , 
that  would  be  prevented  by  taking  other 
actions. 

If  the  hours  of  service  limits  are 
expanded,  and  there  are  no  additional 
accidents,  there  could  be  savings  to 
consumers  resulting  from  more  efficient 
vehicle  usage,  increased  energy  savings. 
and  other  productivity  factors. 

Summary  of  Costs 

Sectors  Affected:  Interstate  trucking 
industry;  interstate  bus  lines  and  bus 
charter  services;  interstate  truckers 
and  bus  drivers;  shippers  and  users  of 
goods  transported  by  truck  or  bus: 
and  passengers  and  tour  groups  that 
normally  travel  by  bus. 
FHWA  expects  that  the  costs  resulting 
from  these  regulations  may  be  high. 
Revising  the  hours  of  service  regulations 
to  restrict  the  hours  that  a  driver  may 
work  could  increase  payroll  expenses 
for  motor  carriers  because  they  may 
need  additional  drivers.  This  could 
increase  other  operating  expenses  for 
motor  carriers,  resulting  in  increased 
costs  to  passengers  and  shippers  for 
truck  and  bus  transportation  and, 
eventually,  for  goods  consumed.  The 
increased  expenses  to  motor  carriers 
would,  however,  be  offset  by  such  items 
as  reduced  vehicle  downtime,  minimized 
delays  in  cargo  delivery,  and  lower 
insurance  premiums  that  could  result 
from  fewer  accidents. 

Longer  off-duty  periods  and  fewer 
driving  hours  could  reduce  a  driver's 
take-home  pay. 


Related  Regulations  and  Actions 

Internal:  Current  FHWA  regulations 
restrict  hours  of  service  of  drivers  (49 
CFR  Part  395). 

FHWA  has  initiated  a  test  program, 
which  began  May  1, 1980.  to  evaluate 
alternatives  to  drivers'  daily  logs. 

External:  None. 

Active  Government  Collaboration 

None. 

Timetable 

NPRM— September  1981. 
Regulatory  Impact  Analysis/ 
Regulatory  Flexibility  Analysis — Will 

accompany  NPRM. 
Public  Hearing — None  planned. 
Public  Comment  Period — 120  days 

following  NPRM. 
Final  Rule — to  be  determined. 

Available  Documents 

ANPRM— 41  FR  6275,  February  12, 
1976. 

Second  ANPRM^S  FR  21905.  May 
22,  1978. 

Bureau  of  Motor  Carrier  Safety  Docket 
MC-70-1. 

Sixteen  reports  of  professional  journal 
articles  are  referenced  in  the  second 
ANPRM,  43  FR  21905,  May  22,  1978. 

PROD.  Inc..  et  al.  v.  Brinegar.  U.S. 
District  Court.  District  of  Columbia, 
Civil  Action  2098-73  (May  20. 1974).  This 
is  a  decision  in  which  the  District  Court 
dismissed,  without  prejudice  to  renew  in 
18  months,  a  suit  brought  against  DOT 
by  PROD,  Inc..  a  group  representing 
professional  drivers.  "The  suit  sought 
judicial  review  of  the  FHWA's  failure  to 
institute  rulemaking  proceedings  on 
hours  of  service. 

PROD.  Inc.  et  al.  v.  Drew  Lewis.  U.S. 
District  Court,  District  of  Columbia, 
Civil  Action  No.  80-3118  (December  8. 
1980).  This  is  a  suit  requesting  the  Court 
to  direct  DOT  to  publish  an  NPRM 
revising  the  hours  of  service  regulation 
and  asking  the  Court  to  establish  a 
reasonable  timetable  for  the  completion 
of  the  rulemaking  proceeding. 

"Effects  of  Hours  of  Service, 
Regularity  of  Schedules,  and  Cargo 
Loading  on  Truck  and  Bus  Driver 
Fatigue,"  October  1978,  available 
through  the  National  Technical 
Information  Service,  Springfield,  VA 
22161  (DOT  HS— 803799). 

Bureau  of  Motor  Carrier  Safety 
dockets  are  available  at  the  Federal 
Highway  Administration,  Room  3402, 
400  Seventh  Street,  S.W..  Washington, 
DC  20590. 

Agency  Contact 

Gerald  J.  Davis,  Chief 
Development  Branch 
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Bureau  of  Motor  Carrier  Safety 
Federal  Highway  Administration 
400  Seventh  Street,  S  W 
Washington.  DC  205W 
(202) 426-9767 


DOT— National  Highway  Traffic  Safety 
Administration 

Bumper  Standard  (49  CFR  Part  581*) 
Legal  Authority 

Motor  Vehicle  Information  and  Cost 
Savings  Act.  §  102.  15  US.C.  §  1912; 
National  Traffic  and  Motor  Vehicle 
Safety  Act.  §  103.  15  U  S  C   §  1392. 

Reason  for  Including  This  Entry 

The  National  Highway  Traffic  Safety 
Administration  (.NHTSA)  believes  this 
proposed  rule  is  important  because  of  its 
possible  effect  on  manufacturers  of 
motor  vehicles  and  components,  the 
interest  the  motor  vehicle  and  insurance 
industries.  Congress,  and  the  public 
have  shown  in  the  proposed  rule,  ami 
the  potentially  significant  effect  of  the 
rule  on  costs  to  consumers 

Statement  of  Problem 

In  passing  the  Motor  Vehicle 
Information  and  Cost  Savings  .Act  of 
1972.  Congress  sought  to  reduce  the 
economic  losses  resulting  from  motor 
vehicle  accidents  by  providing  for  the 
promulgation  of  standards  for  bumper 
performance  Congress  directed  the 
Secretary  of  Transportation  to 
promulgate  bumper  standards,  taking 
into  account  the  costs  and  benefits  of 
the  proposed  standard  and  other  factors 
To  fulfill  this  mandate,  NHTSA  issued 
the  49  CFR  Part  5«1     Bumper  Standard" 
(41  FR  9346.  March  4,  1976)  The 
standard  incorporates  the  safety 
features  of  former  Federal  Motor 
Vehicle  Safety  Standard  215.  "Exterior 
Protection."  and  adds  requirements  for 
damage  resistance  for  front  and  rear 
vehicle  exterior  surfaces  in  (general. 

In  light  of  changing  economic 
conditions  (e.g..  increasing  fuel  costs), 
the  Senate  .Appropriations  Committee, 
in  June  19"8.  directed  NHTSA  to 
conduct  studies  and  analyses  to 
reevaluate  the  costs  and  benefits  of  the 
bumper  standard.  This  led  .NHTSA  to 
reassess  the  standard.  In  June  1979. 
NHTSA  issued  a  report  that  concluded 
that  the  current  Part  581  bumper 
standard  provides  greater  net  benefits  to 
consumers  than  the  alternatives 
considered.  However,  since  that  report 
was  completed,  manufacturers, 
insurance  companies,  and  others  have 
continued  to  supply  information  to  the 
Agencv  on  this  sub|ect   In  addition, 
NHTSA  has  developed  additional 
relevant  data  of  its  own. 


Taking  into  account  the  information 
now  available,  the  Agency  is  at  the 
point  of  completing  a  new  evaluation  of 
the  costs  and  benefits  of  the  current 
bumper  regulation  Preliminary  results 
of  that  analysis  support  initiation  of  a 
rulemaking  proceeding  to  modify  the 
Part  561  standard,  making  it  less 
stringent 

.Mtematives  Under  Consideration 

NHTSA  13  currently  studying  several 
ways  to  modify  the  present  damage 
resistance  requirements  of  the  bumper 
standard  to  determine  the  difference  in 
net  benefits  provided  by  various 
possible  levels  of  damage  resistance. 
Specific  alternatives  currently  being 
considered  are  retaining  the  uniform 
bumper  height  requirements,  eliminating 
the  rear  bumper  requirements,  and 
either  reducing  the  front  bumper 
requirements  to  2.5  mph  or  eliminating 
them  altogether 

Summary  of  Benents 

Sectors  Affected:  Manufacturing  of 

passen^BX  cars;  insurance  companies; 

and  consumers. 

NHTSA  is  developing  an  evaluation  of 
the  benefits  of  the  bumper  standard  in 
terms  of  the  value  of  damage  the 
requirements  would  prevent.  If  the 
.Agency  takes  no  action  \\.e..  maintains 
the  current  standard),  the  chief  benefit 
of  the  regulation  would  continue  to  be 
the  damage  repair  cost  saving  provided 
to  consumers.  The  standard  also 
provides  benefits  by  reducing  insurance 
costs  resulting  from  low-speed  collisions 
and  by  saving  consumers  time  and 
inconvenience  in  inspecting  and 
repairing  minor  collision  damage.  No 
estimates  of  the  precise  savings  are 
available  at  this  time. 

If  the  requirements  of  the  Part  581 
standard  are  found  to  be  more  stringent 
than  necessary  to  maximize  net  benefits. 
then  an  easing  of  the  requirements 
would  reduce  manufacturers'  production 
costs  and  Jikely  reduce  new  car  costs  to 
consumers  Consumers  would  also 
benefit  from  increased  fuel  savings  due 
to  reduced  bumper  weight  and  from  the 
reduced  repajr  and  replacement  costs  of 
lighter  weight,  less  complex  bumper 
systems. 

Summary  of  Costs 

ScctiT'i  Afft'i  ted:  Manufacturing  of 

passenger  cars;  insurance  companies. 

and  consumers 

NHTSA  is  developing  an  evaluation  of 
the  costs  of  the  current  Part  .581  bumper 
standard  for  manufacturers  and 
consumers   Uamage  resistance 
requirements  add  significantly  to 
manufacturers  and  consumers'  costs  for 
new  vehicles  due  to  the  additional 


materials  and  complexity  built  into  the 
improved  bumper  system.  In  addition, 
consumer  operating  cMts  could  increase 
due  to  the  added  weight  of  the  upgraded 
bumper  system.  If  the  standards 
requirements  are  lowered,  the  frequency 
of  damage-producing  accidents  would 
increase,  resulting  in  some  losses  for 
consumers  in  terms  of  time  and 
inconvenience,  as  well  as  possible 
increased  insurance  rates. 

Related  Regulations  and  Actions 

Interna/:  Passenger  Automobile 
Average  Fuel  Economy  Standards  (49 
CFR  Part  531);  Insurance  Cost 
Information  Regulation  (49  CFR  Part 
582). 

External:  None. 

Active  Goverament  Collaboration  __ 

None. 

Timetable 

Completion  of  Evaluation — April  1981. 
NPRM — To  be  determined. 
Regulatory  Impact  Analysis — Will 

accompany  NPRM. 
Regulatory  Flexibility  Analysis — Will 

accompany  NPRM. 
Public  Hearing — None  planned. 
Public  Comment  Period — To  be 

determined. 
Final  Rule — To  be  determined. 

Available  Documents 

NHTSA's  1979  bumper  analysis, 
together  with  all  comments  and  data 
received  in  connection  with  that 
analysis,  is  available  for  review  in 
Docket  No.  73-19.  Notices  25  and  26. 
These  documents  are  located  in  the 
Docket  Section.  NHTSA,  Room  5109,  400 
Seventh  Street,  S.W.,  Washington.  DC 
20590.  The  results  of  NHTSA's  pending 
evaluation  will  be  made  available  when 
completed. 

Agency  Contact 

Michael  Brownlee.  Director 
Office  of  Automotive  Ratings 
National  Highway  Traffic  Safety 

Administration 
400  Seventh  Street,  S.W. 
Washington,  DC  20590 
(202)  426-1740 

DOT— NHTSA 

Crashworthiness  Ratings  (49  CFR 
Ctiapter  5) 

Legal  Authority 

Motor  Vehicle  Information  and  Cost 
Savings  Act,  15  US.C.  S  1941;  National 
Traffic  and  Motor  Vehicle  Safety  Act.  15 
US.C.  §  1401. 


I 
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Reason  for  Including  This  Entry 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  thinks  that  this 
rulemaking  is  important  because  of  the 
possible  impact  on  manufacturers,  the 
interest  shown  by  consumers,  and  the 
potentially  significant  effect  of  the  rule 
on  the  automotive  marketplace. 

Statement  of  Problem 

Consumers  do  not  have  objective, 
comprehensive  information  available  to 
them  on  the  comparative  ability  of  cars 
to  protect  them  in  a  crash.  Such 
information  would  help  consumers  make 
informed  decisions  about  buying  cars 
and  would  foster  competition  among 
manufacturers  to  produce  safer  cars. 

To  help  consumers  make  informed 
purchasing  decisions.  Congress  enacted 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  of  1972.  Title  II  of  the  Act 
directs  NHTSA  to  develop  ways  to 
assess  the  ability  of  a  car  to  protect  its 
occupants  in  a  crash  (crashworthiness). 
the  susceptibility  of  a  car  to  property 
damage  in  a  crash  (damageability).  and 
the  ease  of  diagnosing  and  repairing 
vehicle  systems  that  fail  in  use  or  are 
damaged  in  a  crash  (repairability). 

The  Act  further  directs  NHTSA  to 
develop  methods  of  providing 
information  on  crashworthiness. 
damageability,  and  repairability  to  the 
public  in  a  simple  and  readily 
understandable  form  to  facilitate 
comparisons  among  various  makes  and 
models  of  cars. 

The  Act  also  directs  the  Agency  to 
require  car  dealers  to  distribute 
information  to  prospective  purchasers 
that  compares  differences  in  insurance 
costs  for  different  makes  and  models  of 
cars  based  upon  differences  in 
damageability  and  crashworthiness. 

NHTSA  has  conducted  an 
experimental  program  to  assess  the 
crashworthiness  of  cars  in 
representative,  standardized  crash  tests. 
The  Agency's  testing  of  1979. 1980.  and 
1981  makes  and  models  has 
demonstrated  that  there  are  significant 
differences  in  the  ability  of  cars  to 
protect  their  occupants  in  a  crash. 

Altem^ives  Under  Consideration 

Thfl^ncy  is  currently  considering 
sever^ultemative  ways  of  carrying  out 
its  staflbry  mandate  to  provide 
consumers  with  comparative 
information  rating  the  crashworthiness 
of  cars.  This  information  program  would 
supplement  the  command  and  control 
regulatory  program  under  the  National 
Traffic  and  Motor  Vehicle  Safety  Act. 

NHTSA  issued  an  NPRM  on  January 
22,  1981  (46  FR  7025)  to  solicit  public 
comments  on  ways  to  assess  the 


crashworthiness  of  passenger  cars  and 
how  to  distribute  this  data  to  consumers 
to  help  them  make  more  informed 
purchasing  decisions. 

(A)  Alternative  (A),  proposed  in  the 
Agency's  NPRM,  would  require 
manufacturers  to  develop  the 
crashworthiness  data  and  distribute  it  to 
consumers.  Manufacturers  already 
conduct  crash  testing  to  determine  if 
their  cars  comply  with  the  Federal 
Motor  Vehicle  Safety  Standards.  By 
conducting  those  tests  at  higher  speeds 
(e.g..  35  mph  rather  than  30  mph  as  set  in 
the  current  safety  standards), 
manufacturers  would  be  able  to 
determine  if  their  vehicles  comply  with 
the  Federal  Safety  Standards.  They 
would  also  be  able  to  rate  the 
crashworthiness  of  their  cars.  As  a 
practical  matter,  the  compliance  crash 
testing  must  be  completed  before  the 
cars  are  produced  and  offered  for  sale  to 
enable  manufacturers  to  have  the 
crashworthiness  ratings  available  for 
prospective  purchasers  at  the  beginning 
of  the  model  year. 

(B)  Under  Alternative  (B),  also 
discussed  in  the  NPRM,  the  Agency 
would  conduct  all  the  crash  tests  needed 
to  rate  the  cars  and  provide  the 
information  to  manufaclprers  for 
dissemination  to  prospective 
purchasers.  Although  this  approach 
would  place  all  the  testing  under  the 
full,  direct  control  of  the  Agency,  it 
would  require  an  expensive  test 
program.  More  importantly,  the  Agency 
would  have  to  obtain  the  cars  for  testing 
after  they  have  been  publicly  offered  for 
9ale  to  ensure  that  they  are 
representative  of  cars  available  to  the 
public  rather  than  pre-production 
prototypes.  Thus,  the  comparative 
ratings  could  not  be  distributed  at  the 
beginning  of  the  model  year  to  help 
consumers  make  their  buying  decisions. 

Other  issues  discussed  in  the  NPRM 
include:  (1)  developing  an  indexing 
procedure  that  would  combine  head, 
chest,  and  femur  (leg)  injury  readings 
developed  in  frontal  crash  tests  into  a 
composite  measure  of  crashworthiness; 
and  (2)  rating  cars  on  a  continuum  of 
crash  test  speeds. 

The  NPRM  proposes  disseminating 
information  to  consumers  by  using  a 
window  sticker  containing  information 
on  the  particular  model  and  distributing 
a  booklet  containing  comparative 
information.  NHTSA  would  publish  this 
booklet  and  make  it  available  through 
automobile  dealerships.  The  NPRM 
requests  comments  on  alternatives  to 
this  approach,  including  elimination  of 
the  window  sticker  requirement. 


Summary  of  BeneHts 

Sectors  Affected:  Purchasers  of  new 
cars. 

NHTSA  has  developed  an  analysis  of 
the  benefits  for  the  proposed 
rulemaking.  One  of  the  chief  benefits 
would  be  to  provide  prospective 
purchasers  of  new  cars  with  objective 
information  about  the  crashworthiness 
of  different  makes  and  models  to  enable 
them  to  make  informed  buying 
decisions.  The  crashworthiness  rating 
should  foster  competition  among 
manufacturers  to  produce  cars  that 
provide  increased  levels  of  protection  in 
a  crash.  To  the  extent  that  consumers 
and  manufacturers  respond  to  this 
program  by  demanding  and  building 
safer  vehicles,  there  will  be  a 
corresponding  reduction  in  highway 
deaths  and  injuries. 

Summary  of  Costs 

Sectors  Affected:  Manufacturers  of 
cars;  purchasers  of  new  cars. 

NHTSA  has  developed  an  analysis  of 
the  expected  costs  of  the  proposed 
rulemaking.  If  manufacturers  are 
required  to  develop  the  crashworthiness 
data,  they  would  have  to  conduct  crash 
tests  to  rate  the  ability  of  their  cars  to 
protect  occupants  in  a  crash. 
Manufacturers  could  combine  that  crash 
testing  with  the  testing  they  already  do 
to  certify  compliance  with  Federal 
Safety  Standards.  Thus,  the  additional 
crash  test  costs  for  all  manufacturers 
should  be  limited,  particularly  for 
manufacturers  who  design  their  cars  to 
provide  more  than  the  30  mph  level  of 
protection  required  by  the  current 
Federal  Safety  Standards. 

Under  the  system  proposed  in  the 
NPRM,  the  first-year  cost  to  the  industry 
for  developing  the  ratings  would  be 
approximately  $3  million  (in  1980 
dollars)  for  model  year  1983  vehicles. 
The  annual  cost  for  each  successive 
year  would  be  $240,000.  It  would  cost 
the  Government  less  than  $1  million 
(annually)  to  compile,  print,  and 
disseminate  the  ratings  booklet  and  to 
perform  new  car  verification  testing  for 
enforcement  purposes. 

No  direct  costs  to  automobile 
purchasers  are  associated  with  the 
crash  testing  and  information 
dissemination  program.  Manufacturers, 
however,  may  raise  prices  on  their 
vehicles  if  they  design  them  with  new, 
more  costly  safety  features. 

Related  Regulations  and  Actions 

Internal:  Insurance  Cost  Information 
Regulation  (49  CFR  Part  582). 
External:  None. 
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■Active  GovemmenI  Collaboration 

None 
Timetable 

Putilic  Commrnt  Pennci — Fncis 

Octohpr  22.  1981   Coniments  should 
rpfer  to  Docket  .No  79-19  Notice  1 
and  be  submitted  to  the  Doc  ket 
Section.  NUTSA.  Room  .SU39.  4a) 
Seventh  Street  S  VV    VV,ishinjjton 
DC  20.59() 

Fuhlu  HenrinK — .None  s(  heduled. 

F'ln.ii  Rule — To  be  determined. 

.Available  Documents 

\pRM_^6  KR  7n2,S   |,inuary  22.  1981. 
Prelimindry  Re«uldtor\  .-Xiidlysis 
Reijuldtorv  Flexibility  .Andlysis 
Results  of  the  A«ency  s  series  i.if  tests 
rdiing  the  crashworthiness  of  1979 
diid  19aO  model  cars 
Public  comments  on  the  .NPR.M. 
These  documents  are  in  Docket  No 
"9-1,  Notice  1,  .ind  are  dviulaljle  for 
pul)liL  inspection  dlong  with  dll 
public  comments  received  on  the 
NPRM.  All  documents  are  available 
for  review  in  the  Docket  Section  at 
the  address  j?iven  above  in  the 
Timetable  '  section. 

.•\genc>  Contact 

Michael  Brownlee.  Director 
Office  of  .Automotive  Ratings 
National  Hi«hwdy  Traffic  Safety 

.Administration 
4(X)  Seventh  Street.  S  VV 
Washington,  DC  2U590 
(202) 42b-174U 

DOT— NHTSA 

Heavy-Duty  Vehicle  Brake  Systems  (49 
CFR  Parts  571.105*.  571.121*) 

Legal  .Authority 

Ndliondl  Traffic  and  Motor  Vehicle 
S.ifety  Act.  5  103,  15  U.S.C.  §  1392. 

Reason  for  Including  This  Entry 

The  .National  Highway  Traffic  Safety 
.Administration  |NHTSA)  thinks  this  rule 
is  important  because  of  the  level  of 
public  and  Congressional  interest. 

Statement  of  Problem 

Various  Federal  safety  standards 
issued  by  .NHTSA  apply  to  truck,  bus. 
and  trailer  brake  systems  (Federal 
Motor  Vehicle  Safety  Standards  No.  106. 
Brake  Hoses:"  No.  116.  "Brake  Fluids:" 
irui  No.  121.  'Air  Brake  Systems"). 

In  iddition.  the  requirements  of  Safety 
Si.iiuiard  .No.  105,  "Hydraulic  Brake 
Systems,"  were  recently  extended  to 
trucks,  buses,  and  multipurpose 
passenger  vehicles  with  a  gross  vehicle 
weight  (GVVVR)  of  lO.tXW  pounds  or  less. 
Some  portions  of  the  standard  were  also 


exiended  on  a  more  limited  basis  to 
those  types  of  vehicles  with  a  GVWR 
greater  than  10.000  pounds  (The 
effective  date  of  the  amendment  is 
September  1.  1983  ) 

Although  these  standards  have 
improved  heavy  truck  braking 
performance  considerably,  problems 
with  braking  systems  remain,  and  heavy 
truck  accident  rates  are  increasing 
NHTSA  IS  examining  the  long-range 
issues  related  to  braking  systems  for 
trucks   buses,  and  tractor-trailers 

The  number  of  persons  killed  while 
riding  in  heavy  trucks  increased  from 
847  m  1975  to  1.248  in  1978— an  increase 
of  47  percent   in  addition,  the  number  of 
deaths  involving  automobiles  and  heavy 
trucks  increased  from  2.086  in  1975  to 
2.959  in  1978  Roadside  inspections. 
which  the  Bureau  of  Motor  Garner 
Safety  (BMGS)  of  the  Federal  Highway 
•Administration  (FHWA)  conducted, 
indicate  an  unacceptably  high  number  of 
poorTv  maintained  trucks. 

For  example.  9,671  of  23.838  vehicles 
(or  41  percent)  that  were  inspected  in 
1979  were  found  to  have  one  or  more 
serious  mechanical  defects,  which 
resulted  in  the  vehicles'  being  declared 
out-of-service  Thirty-five  percent  of  the 
vehicles  that  were  inspected  in  1976 
were  declared  out-of-service  Of  all  out 
of-service  defects  found  on  vehicles 
inspected  in  1979.  the  largest  number  (48 
percent)  concerned  the  vehicles'  primary 
brake  system  (as  opposed  to  its 
emergency  brake  system] 

if  the  Agency  does  not  take  any 
action,  the  number  of  deaths  resulting 
from  accidents  involving  heavy  trucks  is 
likely  to  continue 

Alternatives  Under  Consideration 

NHi'SA  has  issued  an  ANPRM  to 
solicit  comments  on  the  Agency  s  long 
range  course  of  action  regarding 
medium    and  heavy-duty  truck  braking 
performance   Although  it  is  too  early  in 
the  regulatory  process  to  identify 
specific  alternatives  and  their 
advantages  and  disadvant.iges,  gener.ii 
areas  of  consideration  include: 

(A)  F.st.ililishmg  performance 
recjuirements  in  one  or  more  of  the 
following  areas   (1)  brake  ,id)ustment. 
(2)  stability  of  the  vehu  le  during 
stopping:  (J|  fade  resist, mi, e,  or  stopping 
power  for  brakes  exposed  to  high  brake 
temperatures  caused  bv  prolonged  or 
severe  use.  (4]  contamin.ition  of  brake 
svstems  bv  road  dust,  w.iter.  etc  .  and 
(5)  reliability  ami  maintainability. 

(B)  Other  possible  approaches 
include:  (1)  issuing  a  public  advisory 
notice  on  ways  to  improve  fade 
resistance.  (2)  estalilishmg  cnteri.i  for 
total  brake  system  performance  and 
stopping  distance  capability:  (3) 


increasing  State  vehicle  inspection 
programs:  (4)  teaching  drivers  how  to 
avoid  accidents:  and  (5)  requiring 
vehicle  manufacturers  to  improve  the 
design  of  vehicles  to  enhance  the 
driver's  visibility  and  ability  to  brake 
rapidly. 

Summary  of  Benefits 

Sectors  Affected:  Users  of  highways, 
Including  the  trucking  industry, 
truckers,  bus  charter  services,  bus 
drivers,  and  the  general  public. 
The  benefits  this  rulemaking  would 
achieve  depend  on  speciTic  performance 
requirements,  which  have  not  yet  been 
determined.  The  chief  benefit  would  be 
a  reduction  in  the  number  of  accidents 
related  to  the  braking  systems  in  heavy 
trucks.  The  purpose  of  the  ANPRM  is  to 
make  the  public  aware  of  NHTSA's 
concerns,  to  outline  our  research  plans, 
and  to  solicit  relevant  comments  from 
the  trucking  industry. 

Summary  of  Costs 

Sectors  Affected:  Manufacturers  of 
trucks,  buses,  tractor-trailers,  and 
braking  systems:  purchasers  of  buses, 
trucks,  and  tractor  trailers;  and  the 
general  public. 

Generally,  the  manufacturers  would 
incur  costs  for  designing  new  brake 
systems  or  components.  Ultimately,  such 
costs  would  be  passed  on  to  the 
consumer  public  through  higher  prices. 
For  example,  if  requirements  were  set 
on  brake  adjustment,  manufacturers 
would  possibly  have  to  use  automatic 
adjusters  in  their  brake  systems. 
Automatic  adjusters  would  cost  truck 
buyers  about  $50  to  $75  per  axle  more 
than  manual  adjusters.  The  initial  cost 
of  automatic  adjusters  would  be  more 
than  offset  by  the  savings  in  brake 
system  maintenance  and  tire  wear. 
However,  until  the  regulatory 
requirements  are  defined,  it  is  not 
possible  to  specify  the  overall  economic 
impact 

Related  Regulations  and  Actions 

Intrrnul:  NHTSA  issued  a  related 
ANPR.M  (44  FR  9783)  on  February  15, 
1979  The  ANPRM  proposed  establishing 
,1  new  Air  Brake  Standard  (No   130)  for 
trucks,  buses,  and  trailers  over  10,000 
pounds  gross  vehicle  weight  rating 
(GVWR)  to  replace  Air  Brake  Standard 
No   121   The  new  Air  Brake  Standard 
would  reinstate  a  stopping  distance 
requirement  to  replace  the  one 
invalidated  by  the  decision  of  the  U.S. 
Court  of  Appeals  for  the  Ninth  Circuit  in 
PACCAR  V  NHTSA  and  Deportment  of 
I'ransporlation.  573  F.  2d  632  (9th  Cir. 
1978).  cert  denied,  439  U.S.  862  (October 
2.  1978)  The  standard  would  also 
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include  requirements  for  heavy  trucks 
and  buses  equipped  with  hydraulic 
brakes. 

NHTSA  issued  a  final  rule  on  June  2. 
1980  (45  FR  36380)  that  amends  existing 
Standard  No.  121.  That  amendment 
requires  all  vehicles  with  a  GVWR  over 
10,000  pounds  to  have  service  brakes  on 
all  wheels.  On  {une  13, 1960,  the  Agency 
grunted  a  Califomia  Highway  Patrol 
petition  (45  FR  41466]  asking  the  Agency 
to  begin  rulemaking  to  amend  the 
parking  brake  requirements  of  Standard 
No.  121. 

As  noted  above,  the  Agency  extended 
the  requirements  of  Safety  Standard  No. 
105  on  a  limited  basis  to  heavy  trucks  in 
a  Hnal  rule  (46  FR  55]  published  January 
2.  1981. 

External:  None. 

Active  Government  CoUaboration 

None.         I 

Timetable 

NPRM — To  be  determined. 
Preliminary  Regulatory  Impact 

Analysis — Will  accompany  NPRM. 
Regulatory  Flexibility  Analysis — Will 

accompany  NPRM. 
Public  Hearing — None  planned  at  this 

date. 
Public  Comment  Period — To  be 

determined. 
P'inal  Rule — To  be  determined. 

Available  Documents 

ANPRM— 45  FR  13155.  February  28. 
1980. 

NHTSA  Docket  No.  79-03.  Notice  03. 

All  documents  available  for  review  in 
the  Docket  Section.  NHTSA.  Room  5108. 
400  Seventh  Street.  S.W.,  Washington. 
DC  20590. 

Agency  Contact 

A.  Malliaris.  Director 

Office  of  Vehicle  Safety  Standards 

National  Highway  Traffic  Safety 

Administration 
400  Seventh  Street.  S.W. 
Washington,  DC  20590 
(202] 426-0842 

DOT— NHTSA 

Occupant  Crash  Protection  (49  CFR 
571.208*) 

Legal  Authority 

National  Traffic  and  Motor  Vehicle 
Safety  Act,  as  amended.  §  103, 15  U.S.C. 
§  1392. 

Reason  for  Including  This  Entry 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  recently 
issued  an  NPRM  to  amend  the  automatic 
restraint  requirements  of  Federal  Motor 


Vehicle  Safety  Standard  No  208, 
"Occupant  Crash  Protection"  (46  FR 
21205.  April  9. 1981).  The  notice  included 
three  proposed  alternatives.  NHTSA 
believes  that  any  of  these  alternatives 
would  qualify  as  a  major  rule  under 
Executive  Order  12291.  Federal 
Regulation.  For  this  reason,  the  Agency 
believes  this  rulemaking  is  important  to 
vehicle  manufacturers,  insurance 
companies.  Congress,  and  the  public. 

Statement  of  Problem 

The  Department  of  Transportation 
(DOT)  issued  the  automatic  restraint 
requirements  of  Safety  Standard  No.  208 
in  July  1977  (42  FR  34269.  July  5,  1977), 
DOT  took  that  action  because  of  the 
substantial  safety  problem  posed  by  the 
approximately  25,000  occupants  killed 
annually  in  the  front  seat  of  passenger 
cars.  Although  the  cars  were  equipped 
with  manual  safety  belts  under  Safety 
Standard  No.  208.  relatively  few  people 
were  being  protected  since  most  did  not 
use  manual  belts. 

To  provide  a  solution  to  the  problem 
of  a  high  death  rate  and  injury  toll  and 
of  a  low  manual  belt  use  rate,  DOT 
turned  to  requiring  automatic  restraints.' 
Automatic  restraints  are  systems  that 
require  no  action  by  vehicle  occupants, 
such  as  buckling  a  seat  belt,  to  be 
effective.  Two  existing  systems  that 
qualify  as  automatic  restraints  are  air 
cushion  restraint  systems  (air  bags)  and 
automatic  seat  belts  (belts  that 
automatically  move  into  place  when  an 
occupant  enters  a  vehicle  and  closes  the 
door). 

As  issued  in  1977.  the  automatic 
restraint  requirements  were  to  become 
effective  in  three  phases:  September  1, 
1981.  for  large  cars;  September  1, 1982, 
for  mid-size  cars;  and  September  1,  1983, 
for  small  cars. 

On  April  6, 1981.  DOT  issued  a  final 
rule  (46  FR  21172)  that  delayed  the 
effective  date  of  the  first  phase  of  the 
automatic  restraint  requirements  of 
Safety  Standard  No.  208  until  September 
1. 1982.  The  rule  provided  that  the 
automatic  restraint  requirements  for 
large  and  mid-size  cars  would  become 
effective  on  the  same  date — September 
1. 1982. 

In  addition,  on  April  6,  1981,  DOT 
issued  an  NPRM  that  proposed 
amending  Safety  Standard  No.  208  to 
ensure  that  it  reflects  the  changes  in 
circumstances  since  the  automatic 
restraint  provisions  were  issued  in  1977. 
DOT  wants  to  make  certain  that  it  is 
taking  the  most  effective,  reasonable 
approach  to  addressing  the  serious 
safety  problem  posed  by  both  the  low 
rate  of  manual  safety  belt  use  in  all  cars 
and  the  steadily  decreasing  average. size 
of  new  cars  sold  in  this  country.  (Studies 


show  that  small  cars  are  less  safe  than 
larger  models.) 

Developments  since  the  automatic 
restraint  requirements  were  first  issued 
include  the  following: 

•  In  1977.  the  Department  thought  that 
manufacturers  would  comply  with  those 
requirements  by  equipping  a  majority  of 
vehicles  with  air  bags.  However, 
manufacturers  now  indicate  they  will 
install  air  bags  in  only  about  1  percent 
of  the  total  fleet  of  new  cars.  Automatic 
belts  will  be  installed  in  the  other  99 
percent. 

•  The  original  implementation 
schedule  (large  cars,  mid-size  cars,  then 
small  cars)  was  established  because 
manufacturers  had  more  experience 
using  air  bags  in  large  cars  than  they 
had  with  smaller  models.  Because  air 
bags  will  now  be  installed  in  relatively 
fewer  vehicles,  this  factor  is  no  longer 
important.  Manufacturers'  experience 
with  automatic  belts  is  more  relevant. 
They  now  have  had  more  experience 
using  automatic  belts  in  small  cars  than 
in  large  models. 

•  The  switch  to  smaller,  more  fuel- 
efficient  cars  is  occurring  much  more 
rapidly  than  DOT  anticipated  in  1977. 
As  noted  earlier,  these  cars  are  less  safe 
than  large  cars,  yet  under  the  current 
standard  they  are  scheduled  to  have 
automatic  restraints  after  the  larger 
models. 

•  In  1977,  NHTSA  thought  that 
automatic  belts  would  cost  only  S34 
more  per  vehicle  than  manual  belts 
would,  and  that  air  bags  would  cost 
about  $154  more  per  vehicle  than 
manual  belts.  The  comparable  figures 
(per  vehicle)  are  $108  for  the 
incremental  cost  of  automatic  belts  and 
about  $400  (in  1981  dollars)  for  air  bags 
produced  in  large  quantities  (e.g., 
approximately  300,000  vehicles 
annually)  and  as  much  as  $1,100  for  air 
bags  produced  in  lower  quantities. 

•  Public  acceptance  is  a  major 
consideration  in  determining  what 
action  to  take  on  a  Safety  Standard. 
DOT  believes  that  the  public  may  not  be 
able  to  choose  between  automatic  belts 
and  air  bags  because  manufacturers 
plan  to  install  automatic  belts  in  most 
vehicles  as  standard  equipment.  In 
addition,  DOT  is  concerned  about  the 
potential  lack  of  public  acceptance  of 
the  specific  automatic  belt  designs 
currently  planned  by  automobile 
manufacturers. 

The  above  factors  have  led  DOT  to 
conclude  that  the  entire  automatic 
restraint  standard  should  be 
reconsidered  to  determine  if  it  is  still 
reasonable  and  practicable. 
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.Mlematives  Under  Consideration 

The  ri'cent!)  issued  .NFRM  included 
three  tilternatives; 

I  A)  The  implementdtinn  schedule  of 
iiutomdtu.  restrnints  would  be  chansed 
so  thdl  small  cars  would  be  required  to 
comply  by  September  1    1982.  mid-size 
cars  by  September  1.  1983.  and  lan?e 
cars  by  September  1.  1984 

(B)  All  car  sizes  would  be  re(]uired  to 
c. imply  with  the  aulom.itic  restraint 
requirements  by  .March  1.  1983 

Id  The  automatic  restraint 
requirements  would  be  rescinded 
.illoi^ether 

Summary  of  Benefits 

s'c(  .'/Ts  .-W't't  .'f'</  .ManufdcturinR  of 

passenger  cars;  insurance  companies 

and  consumers. 

.Mternative  (A),  the  reversal  proposal. 
would  ensure  that  automatic  restraints 
are  first  placed  in  the  car  size  class 
which  represents  the  greatest  safety 
risk.  The  reversed  schedule  could 
produce  greater  net  benefits  (in  terms  of 
li\es  saved  and  injuries  prevented)  than 
the  original  implementation  schedule 
because  small  cars  are  not  as  safe  as 
large  cars,  and  more  small  cars  are 
being  produced.  To  the  extent  injuries 
and  deaths  are  prevented,  the  number  of 
insurance  claims  should  <ilso  decrease 
This  alternative  would  also  largely 
avoid  the  necessity  and  extra  cost  of 
redesigning  and  equipping  large  cars 
with  automatic  restraints  for  the  few 
years  that  these  cars  will  continue  to  be 
produced. 

.Mternative  (B)  the  simultaneous 
( (impliance  proposal,  would  require 
m.mufacturers  to  install  automatic 
restraints  in  all  car  sizes  by  the  same 
(Lite  This  means  that  the 
implementation  schedule  would  shift  so 
that  large  and  mid-size  cars  would 
comply  6  months  later  and  small  cars 
would  comply  6  months  earlier  than  the 
current  standard  provides.  This 
alternative  could  also  be  more  benefi(,i<il 
than  the  original  schedule  because  it 
would  accelerate  the  date  by  which  all 
cars  must  be  equipped  with  automatic 
restraints  The  alternative  would  be 
more  equitable  than  either  the  existing 
sl.mdard  or  Alternative  (A)  because  all 
m>inufacturers  would  have  to  comply  at 
the  same  time  The  impact  on  individual 
company  sales  should  be  minimized  by 
.Alternative  (B).  since  competitive  effects 
among  manufacturers  and  different  car 
size  classes  would  be  eliminated 

.Alternative  fC)   the  rescission 
proposal   would  save  millions  of  dollars 
m  c.osts  for  manufacturers,  who  would 
not  have  to  redesign  and  retool  to  install 
the  more  expensive  automatic  restr.iints 
in  their  vehicles.  Similarly,  rescission 


would  save  consumers  millions  of 

dollars 

Summary  of  Costs 

St'ctorn  Affected  Manufacturing  of 

passenger  cars  insurance  companies. 

and  consumers 

The  costs  of  the  reversal  and 
simultaneous  compliance  alternatives 
would  be  mixed   For  example. 
.Alternative  (A),  the  reversal  proposal. 
would  delay  the  costs  manufacturers 
would  incur  for  installing  automatic 
restraints  in  model  year  1983  mid-size 
and  large  cars  The  costs  consumers 
would  incur  because  of  installing 
automatic  restraints  would  also  be 
delayed  There  could  be  some  slight  loss 
in  sales  or  deferral  of  purchases  of 
model  year  1983  small  cars  as  well  as 
model  year  1984  midsize  cars   However, 
the  market  forces  pushing  consumers 
toward  smaller,  more  fuel-efficient  cars 
could  minimize  such  effects. 

The  costs  of  Alternative  (B).  the 
simultaneous  compliance  proposal, 
would  liepend  on  how  near  the 
manufacturers  come  to  beginning 
compliance  on  March  1.  1983  if  they 
begin  precisely  on  that  date,  then  the 
manufacturer  and  consumer  costs  would 
not  increase  for  the  midsize  and  large 
cars  produced  between  the  current 
effective  date  of  September  1.  19H2  and 
the  proposed  March  1.  1983  effective 
date.  Costs  would  increase  for  the  small 
cars  produced  between  the  proposed 
March  1.  1983  effective  date  and  the 
currently  scheduled  September  1,  1983 
effective  dale 

The  possible  adverse  safety  impacts 
of  Alternative  (C).  resr:inding  the 
standard,  and  the  associated  costs  to 
society,  are  difficult  to  quantify  at  this 
lime    Ihe  safety  impact  would  depend 
greatly  on  whether  automatic  restraints 
are  acceptable  to  and  used  by  the 
public.  If  consumers  will  not  use 
automatic  seat  belts,  the  results  of  a 
rescission  could  be  minimal.  Moreover, 
the  Department  is  embarking  on  <in 
extensive  educational  campaign  to 
increase  the  use  of  existing  manual 
belts.  The  success  of  this  campaign 
would  also  reduce  the  ultimate  impact 
upon  the  public  and  insurance 
companies  of  a  rescission  of  the 
automatic  restraint  stand, ird 

Related  Regulations  and  Actions 

None 

.Active  Government  Collaboration 

On  .April  r  and  JU.  1981.  the 
Subconiniittee  on  Telecommunications. 
(Consumer  Protection,  and  Finance  of  the 
House  (Committee  on  Kneri^y  and 
Commerce  held  hearings  on  the  subject 
of  Safety  Standard  2U8 


Timetable 

Final  Rule— To  be  determined. 
Public  Hearmg — None. 

Available  Documents 

Final  rule  delaying  the  first  phase  of 
the  automatic  restraint  requirements — 
46F'R  21172.  April  9.  1981. 

Regulatory  Impact  Analysis  for  the 
April  9.  1981.  final  rule. 

\'PRM-^6  FR  21205.  April  9,  1981 

Preliminary  Regulatory  Impact 
Analysis  and  Regulatory  Flexibility 
Analysis  for  the  April  9"  1981  NPRM. 

All  documents  and  all  the  comments 
and  data  received  in  response  to  the 
revisions  and  proposed  revisions  of 
Standard  No.  208  can  be  found  in 
Docket  74-14;  Notices  20.  21.  and  22.  and 
are  available  for  review  in  the  NHTSA 
Docket  Section.  Room  5109.  400  Seventh 
Street.  S.W,,  Washington.  DC  20590, 

Agency  Contact 

Michael  Finkelstein.  Associate 
Administrator  for  Rulemaking 

National  Highway  Traffic  Safety 
Administration 

4(X)  Seventh  Street.  S.W. 

Washington.  DC  20590 

(202)  42&-1810 

DOT— U.S.  Coast  Guard 

Construction  and  Equipment  for 
Existing  Self-Propelled  Vessels 
Carrying  Bulk  Liquefied  Gases  (46  CFR 
31',  34*,  38*,  40*,  54*.  98*,  and  154*) 

Legal  Authority 

Port  and  Tanker  Safety  Act  of  1978.  33 
use   §  1221.46U.S.C.  §  391a. 

Reason  for  Including  This  Entry 

This  proposal  concerns  the  safe 
shipping  of  bulk  liquefied  gas  in  existing 
ships  that  have  been  designed  for  this 
purpose.  The  Coast  Guard  has  included 
this  entry  because  the  safety  of  this 
cargo  and  class  of  vessels  has  been  a 
general  pul)lic  concern  for  several  years. 

Statement  of  Problem 

Existing  U.S.  ships  for  carrying 
liquefied  gas.  which  are  called  gas  ships, 
were  designed  and  constructed  in 
accordance  with  current  Coast  Guard 
standards.  The  Coast  Guard  developed 
these  standards  as  the  need  for  ships 
capable  of  carrying  extremely  cold 
liquefied  gas  grew.  However,  there  has 
never  been  an  internationally  accepted 
set  of  design,  equipment,  and 
construction  standards,  and  virtually 
every  nation  uses  its  own  unique 
standards.  This  has  created  problems 
because  not  all  countries  recognize  each 
other's  standards.  Therefore,  an 
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individual  ship  must  comply  with  the 
standards  of  each  country  with  which  it 
wants  to  trade.  This  has  the  effect  of 
restricting  free  international  trade.  To 
alleviate  this  situation,  the  international 
community  agreed  upon  two  uniform 
sets  of  standards  for  gas  ships, 
developed  by  the  International  Maritime 
Consultative  Organization  (IMCO).One 
set  of  standards  was  for  new  ships.  The 
Coast  Guard  adopted  these  standards 
on  May  3. 1979  (44  FR  25986).  There  was 
not  much  controversy  about  the 
standards  for  new  ships  because  they 
represented  only  small  incremental 
•idditioPdl  construction  costs. 

The  second  set  of  standards  was  for 
txislinjj  vessels.  A  very  careful 
e\iiludtion  of  the  economic  impact  of 
implementing  the  Existing  Gas  Ship 
Cdde  IS  needed  because  it  may  involve 
costly  retrofit  of  vessels  thai  are 
presently  in  operation.  Therefore,  the 
Codsl  Gudid  has  issued  an  ANPRM  for 
pul)lic  comment  (42  FR  33353.  June  30, 
1977). 

Alternatives  Under  Consideration 

The  Coast  Guard  has  considered  four 
alternatives: 

(A)  .-Xdopt  the  IMCO  Existing  Ship 
Gas  Code. 

(D)  Issue  no  regulations. 

(C)  Require  existing  gas  ships  to 
comply  with  the  IMCO  new  gas  ship 
standards. 

(D)  Treat  all  affected  vessels  on  a 
case-by-case  basis. 

The  proposal  in  the  ANPRM — 
adoption  of  the  IMCO  Existing  Ship  Gas 
Code — would  affect  19  U.S.  flag  vessels 
and  approximately  150  foreign  flag 
vessels.  Most  U.S.  vessels  and  those 
foreign  vessels  currently  trading  with 
the  United  States  come  close  to 
complying  with  the  IMCO  Existing  Ship 
Gas  Code.  Adoption  of  the  code  would 
establish  a  uniform  level  of  safety  at  an 
acceptable  cost,  and  would  allow  U.S. 
flag  ships  to  trade  in  countries  that  have 
adopted  the  IMCO  standard. 
Consequently,  the  Coast  Guard  favors 
Alternative  (A).  Comments  received  in 
response  to  the  ANPRM  indicate  that 
there  would  be  minimal  difHculty  for 
U.S.  vessels  to  comply  with  this 
alternative.  Alternatives  (B),  (C).  and  (D) 
have  serious  drawbacks,  such  as 
perpetuating  inconsistencies,  imposing 
heavy  economic  burdens  on  the 
industry,  and  restricting  free  trade. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public; 
the  marine  environment;  water 
transportation  of  bulk  liquefled  gas; 
and  construction  of  liquid  cargo 
vessels. 


The  Coast  Guard  expects  that  any 
proposed  regulation  would  benefit  the 
public  because  it  would  ensure  the  safe 
transportation  of  bulk  liquefied  gases 
aboard-existing  vessels  entering  the 
United  States  by  upgrading  the 
mimimum  standards  for  their  equipment, 
material,  and  construction.  However, 
development  of  the  IMCO  standards  has 
been  going  on  for  a  long  time,  and  most 
U.S.  vessels  come  close  to  meeting  these 
standards.  In  addition,  the  Coast  Guard 
has  been  issuing  Letters  of  Compliance 
to  foreign  vessels  for  years.  This  means 
that  although  the  IMCO  rules  would 
upgrade  some  safety  standards,  there 
would  be  no  radical  changes.  The  major 
benefit  derived  from  the  adoption  of 
these  rules  would  be  to  ha\p  an 
internationally  uniform  set  of 
regulations.  This  would  help  the 
industry  and  the  .Nation  by  eliminating 
confusing  conflicts  between  various 
standards  accepted  in  different  parts  of 
the  world.  In  other  words,  along  with 
increased  safety,  an  even  greater  benefit 
would  be  promotion  of  free  trade 
between  countries  that  adopt  the  IMCO 
standards. 

Summary  of  Costs 

Sectors  Affected:  Water 

transportation  of  bulk  liquefied  gas: 

users  of  this  product;  and 

manufacturing  of  liquid  cargo  vessels. 

Any  regulatory  action  would  directly 
affect  owners  and  operators  of  gas 
ships,  who  probably  would  pass  costs 
on  to  the  general  consumer.  The 
comments  received  in  response  to  the 
ANPRM,  although  incomplete  in  many 
respects,  indicate  that  costs  would  be 
well  below  the  levels  required  for  a 
Regulatory  Impact  Analysis  in  the 
Department  of  Transportation's 
guidelines.  In  any  case,  the  present 
market  for  this  type  of  ship  is  at  a 
minimum.  Therefore,  in  most  cases, 
owners  and  operators  would  have  the 
flexibility  to  perform  modifications 
without  interrupting  their  delivery 
schedules. 

This  eliminates  one  of  the  most  costly 
aspects  of  laying  up  a  ship  that  has  a 
busy  delivery  schedule.  In  some  cases 
the  cost  of  pulling  a  ship  out  of  service 
can  be  more  than  the  cost  of  actual 
modifications.  A  slack  market 
eliminates  this  cost,  or  at  least  reduces 
it  to  a  minimum.  Administrative  costs  to 
the  Government  would  be  minimal. 

Related  Regulations  and  Actions 

Internal:  On  May  3. 1979,  the  Coast 
Guard  published  rules  for  new  self- 
propelled  vessels  carrying  bulk  liquefied 
gases,  which  are  based  on  the  IMCO 
Gas  Code  for  new  ships.  The  rules  were 
effective  on  May  31. 1979. 


External:  IMCO  Existing  Gas  Ship 
Code. 

Active  Government  Collaboration 

None. 

Timetable 

NPRM— December  1981.  This  project 
has  been  delayed  because  other 
regulatory  proposals  have  had 
priority  over  the  limited  USCG 
resources  available  for  drafting. 

Regulatory  Impact  Analysis — No 
Regulatory  Impact  Analysis  will  be 
done. 

Rpgulatory  Fle.xihility  Analysis — Not 
needed. 

Public  Mearmgs— To  be  determined. 

Public  Commcnl  Pi^riod — 90  days 
following  publication  of  .NPR.M. 

Available  Documents 

ANPRM^12  FR  3335.3.  June  30,  1977. 

Documents,  including  comments 
responding  to  the  .•\.NPR.\1.  are  available 
from  the  Agency  Contact.  Fees  will  be 
charged  for  duplicating  the  material. 

Agency  Contact 

LCDR  .McCowen.  Project  Manager 
U.S.  Coast  Guard  Headquarters 

Building 
(G-MMT-2) 

2100  Second  Street.  S.W. 
Washington,  DC  20590 
(202)  426-2160 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Office  of  Air,  Noise,  and  Radiation 

Environmental  Radiation  Protection 
Standards  for  Management  and 
Disposal  of  Spent  Nuclear  Fuel,  High- 
Level  and  Transuranic  Radioactive 
Wastes  (40  CFR  Part  191) 

Legal  Authority 

Atomic  Energy  Act  of  1954,  as 
amended,  42  U.S.C.  §  2201(b). 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  this  rule  is  important 
because  it  is  a  critical  step  towards 
developing  disposal  methods  for  high- 
level  and  other  long-lived  radioactive 
wastes  which  could  pose  serious  health 
problems  to  current  and  future 
generations  of  people.  In  addition,  we 
estimate  that  the  annual  cost  for 
implementing  these  standards  could 
exceed  $100  million  (1978  dollars). 

Statement  of  Problem 

It  is  important  to  ensure  proper 
management  and  disposal  of  high-level 
radioactive  wastes:  otherwise,  they 
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could  cause  excessive  radiation 
exposures  tn  the  population  of  the 
I'nited  States  which,  m  turn,  could 
result  in  some  premature  cancer  deaths 
Larye  quantitie.s  of  these  wastes  alroad\ 
exist   and  national  defense  programs, 
commercial  nuclear  power  plants,  and 
research  reactors  are  producing  more 
.M  present   the  Department  of  EnerRV 
(DOE)  stores  70  million  gallons  of  high- 
level  defense  wastes  in  various  liquid 
and  solid  forms  on  three  Federal 
reservations  m  the  States  of  Idaho, 
South  Carolina,  and  Washington 
Owners  of  commercial  nuclear  power 
pLints  are  temporarily  storing  about 
R.tXX)  tons  of  spent  fuel  (i.e.,  fuel 
removed  from  a  reactor  after  it  has 
generated  electrical  power)  in  holding 
ponds  at  the  various  plant  sites.  Over 
the  next  few  years,  reactors  currently 
licensed  to  operate  are  expected  to 
produce  an  additional  60(5  tons  a  year  of 
spent  fuel,  KI'.A  estim.ites  that  these 
proposed  standards  will  limit  cancer 
deaths  resulting  from  disposal  of  these 
wastes  to  less  than  10  per  TOO  years  over 
the  first  10.000  years  after  disposal   We 
made  this  estimate  by  considering 
possible  releases  of  waste  from  a 
repository  and  by  using  present  risk 
versus  radiation  exposure  estimates  to 
arrive  at  the  number  of  premature 
cancer  deaths. 

Our  program  to  develop  these 
standards  began  m  1976  as  part  of  an 
interagency  effort  to  speed  up 
development  and  demonstration  of  a 
high-level  waste  repository  President 
Ford  announced  this  program  as  p.irt  of 
his  Nuclear  Waste  .Management  Plan  on 
October  27.  1976.  President  Carter 
established  an  Interagency  Review 
Croup  (IRG)  on  Waste  Management  in 
March  1978  to  review  existing  programs 
and  recommend  new  policies  where 
necessary.  After  holding  several  public 
hearings  on  its  draft  report,  the  IRG 
prepared  a  final  report  to  the  President 
in  March  1979.  This  report  recommended 
that  EPA  accelerate  its  programs  to  set 
standards  for  nuclear  waste 
management  and  disposal  activities. 
President  Carter  approved  this 
recommendation  as  part  of  his  Program 
on  Radioactive  Waste  Management, 
which  he  announced  on  February  12. 
1980. 

If  EPA  took  no  action,  this  would 
further  delay  the  Federal  waste 
management  program  and  could  have 
significant  environmental  consequences. 
Delay  in  developing  disposal  methods 
results  in  longer  storage  of  existing 
wastes  in  surface  facilities  requiring 
human  control.  Such  storage  is  not 
necessarily  a  danger  under  normal 
conditions.  The  wastes,  however,  are 


more  vulnerable  to  accidental  release  in 
surface  storage  than  they  would  be  in 
disposal  facilities  The  chances  for 
environmental  damage  are  greater  the 
longer  the  wastes  are  stored  in  existing 
sites.  Furthermore,  the  lack  of  a  solution 
to  this  problem  has  caused  serious 
uncertainty  about  the  future  use  of 
nuclear  energy  in  the  United  States.  This 
uncertainty  makes  both  national  and 
local  energy  policy  more  difficult  to 
develop  and  has  many  indirect  adverse 
economic  and  environmental  effects. 

.Mtematives  Under  Consideration 

The  disposal  system  for  high-level 
radioactive  waste  has  yet  to  be  designed 
and  demonstrated  by  DOE.  As  a  result, 
we  are  evaluating  two  basic  types  of 
environmental  protection  standards,  and 
a  third  alternative  which  combines 
certain  aspects  of  both. 

Alternative  (A) — We  could  develop  a 
standard  establishing  general  principles 
to  govern  disposal  methods  without 
setting  quantitative  standards  These 
principles  would  specify  broad  design 
requirements  for  disposal  systems  such 
as  |1)  designing  multiple  manmade 
b.irners  and  using  natural  barriers  to 
prevent  release  of  the  wastes,  (2) 
disposing  of  the  wastes  so  that  future 
generations  could  recover  and  relocate 
them,  if  necessary,  and  |3)  designing 
disposal  systems  to  reduc;e  potential 
releases  to  the  lowest  levels  reasonably 
achievable.  Such  requirements  would 
reduce  some  of  the  uncertamties  of  the 
disposal  systems  to  be  developed  which 
must  work  for  very  long  times.  However. 
they  would  not  place  any  clear  limit  on 
expected  environmental  effects. 

Alternative  (B) — We  could  set 
numeric.il  performance  requirements  for 
disposal  systems  without  using  general 
principles  like  those  liisc.ussed  in 
Alternative  (A),  These  environmental 
protection  standards  wuulii  then  be 
compared  by  the  Nuclear  Regulatory 
Commission  |NRC|  ag.iinsi  the  predicted 
performance  of  a  proposed  disposal 
system  to  determine  whether  the  system 
should  be  approved.  Such  an  approach 
would  allow  complete  flexibility  in 
meeting  the  objectives;  however,  it 
would  rely  upon  predictions  over  very 
long  time  periods  and  such  predictions 
involve  many  uncertainties 

Alternative  (C) — Combine  both  types 
of  standards  discussed  above.  This  will 
require  long-term  predictions  of  disposal 
system  performance  to  determine  if 
environmental  protection  objectives  are 
met.  The  general  principles  will  require 
conservative  design  approaches  which 
will  protect  the  environment  as  much  as 
possible  even  if  these  long-term 
predictions  are  wrong 


We  believe  that  Alternative  (C) 
provides  the  most  reliable  protection  of 
the  general  population  and  the 
environment. 

Summary  of  Benents 

Sectors  Affected:  The  general  public. 

The  primary  benefit  of  these 
standards  is  the  protection  of  human 
health.  Because  the  Federal  Government 
has  yet  to  design  and  demonstrate  the 
disposal  system,  we  are  unable  to 
accurately  determine  the  health  impact 
resulting  from  these  standards.  We 
estimate  that  the  number  of  premature 
cancer  deaths  that  would  be  caused  by 
disposal  in  compliance  with  our 
standards  would  not  exceed  1,000  over 
the  first  10.000  years  after  disposal  of 
the  wastes.  This  is  an  average  of  one 
death  every  10  years.  Because  our 
estimates  are  conservative,  there  is  a 
good  chance  that  actual  disposal 
systems  would  result  in  fewer  cancer 
deaths  than  we  estimate. 

Many  sectors  of  society,  especially 
environmental  groups.  State 
governments,  and  Members  of  Congress, 
have  stated  that  nuclear  power  should 
not  continue  to  be  used  while  the 
problem  of  high-level  radioactive  waste 
disposal  remains  unsolved.  Nuclear 
power  now  provides  approximately  1,T 
percent  of  the  Nation's  power  supply. 
While  EPA  is  neither  for  nor  against 
nuclear  power,  we  believe  that  these 
standards  are  the  first  step  towards 
solving  the  problem  of  disposing  of  high- 
level  radioactive  wastes,  so  that  the 
Nation  can  decide  whether  or  not 
nuclear  power  will  continue  to  he  p.irt  of 
our  energy  system 

Summary  of  Costs 

St'ctors  Affi'ctfd:  Commer(  lal  nuclear 
power  plants;  consumers  of  electricity 
supplied  by  nuclear  power;  F'ederal 
defense  waste  management  progr.ims; 
and  NRC. 

The  high-level  radi(iai;tiv e  waste 
disposal  program  will  initi.illy  he 
financed  by  the  Feder.il  Gdvernment 
.According  tn  the  provisions  of  Presiden' 
Carter's  spent  fuel  policy,  utilities  will 
pay  ,i  one-time  full  cost  recovery  charge 
to  the  Federal  C".nvernment  for  the 
transfer  of  spent  fuel  This  ch.iige  vviil 
cover  .ill  the  costs  of  stdrage  (away- 
frum-reactor.  if  any),  encapsulation. 
disposal,  research  and  development 
and  g(!ve'"nmenl  overhead  inviilved  in 
the  man.igfnient  of  spent  fuel.  .Milit.iry- 
produced  waste.s  are  to  be  managed  .ind 
disposed  of  by  the  F\>deral  Government 

We  calculated  the  cost  impact  of 
these  standards  by  estimating  the  cost 
of  the  additional  steps  the  Federal 
Governmen!  would  have  to  take  to  he  in 
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compliance.  Based  largely  on  data  and 
analyses  performed  by  DOE.  we 
estimate  that  in  the  year  1990  these 
standards  will  result  in  an  incremental 
annual  cost  of  commercial  waste 
management  of  about  $100  to  $000 
million  (1978  dollars).  It  is  also  possible 
that  the  incremental  cost  will  be  zero. 
The  maximum  cost  impact  amounts  to 
less  than  a  1-percent  increase  in 
national  average  electricity  rates. 

We  also  estimated  that  the  standards 
would  cause  an  increase  of  $0.9  billion 
to  $1.7  billion  (1978  dollars)  over  the 
total  cost  of  the  reference  defense  waste 
management  program  (assuming  on-site 
disposal  of  high-level  waste  in 
geological  repositories  as  the  reference 
program),  which  is  estimated  to  cost 
about  $3.7  billion  (1978  dollars). 

The  details  of  our  cost  estimates  are 
contained  in  the  report  "Economic 
Impacts  of  40  CFR  191"  (see  Available 
Documents,  below). 

The  Nuclear  Regulatory  Commission 
(NRC)  is  responsible  for  implementing 
these  standards,  and  therefore  will  incur 
administrative  costs. 

Related  Regulations  and  Actioiu 

Internal:  We  have  coordinated  the 
part  of  these  standards  that  covers 
normal  waste  management  operations 
with  our  Environmental  Radiation 
Protection  Standards  for  Nuclear  Power 
Operations  (40  CFR  Part  190)  to  provide 
consistent  exposure  standards  for  all 
uranium  fuel  cycle  operations. 

External:  The  Nuclear  Regulatory 
Commission  (NRC)  is  responsible  for 
implementing  these  standards.  To 
accomplish  this,  NRC  is  currently 
developing  regulations  for  Disposal  of 
High-Level  Radioactive  Wastes  in 
Geologic  Repositories  (10  CFR  Part  60); 
NRC  describes  these  proposed 
regulations  in  this  edition  of  the 
Calendar. 

Active  Government  Collaboration 

We  established  an  interagency 
working  group  to  help  us  develop  these 
standards.  The  agencies  represented  are 
the  Nuclear  Regulatory  Commission,  the 
Department  of  Energy,  and  the  United 
States  Geological  Survey. 

Timetable 

NPRM— July  1981. 

Regulatory  Impact  Analysis  and 
Environmental  Impact  Statement — 
July  1981  (under  preparation). 

Public  Hearings — Several  public 
hearings  will  be  conducted  during 
the  public  comment  period,  at  times 
and  places  that  we  will  announce  in 
the  Federal  Register. 

Public  Comment  Period — 180  days 
following  publication  of  NPRM. 


Final  Rule— July  1982. 
Final  Rule  Effective— July  1982. 
Regulatory  Flexibility  Analysis — Not 
required. 

Available  Documents 

ANPRM— 41  FR  235.  December  6. 
1976. 

"Economic  Impact  of  40  CFR  191." 
available  from  Criteria  &  Standards 
Division  (ANR-4e0).  Office  of  Radiation 
Programs,  U.S.  Environmental  Protection 
Agency,  Washington,  DC  20460. 

Agency  Contact 

Daniel  Egan,  Health  Physicist 
Radioactive  Waste  Standards  Branch 
Criteria  &  Standards  Division  (ANR- 

460) 
OfTice  of  Radiation  Programs 
Environmental  Protection  Agency 
401  M  Street,  S.W. 
Washington,  DC  20460 
(703) 557-8610 

EPA— OANR     . 

Policy  snd  Procedure*  for  Identifying, 
Aseessing,  and  Regulating  Airt>ome 
Subetances  Posing  a  Risk  of  Cancer  - 
(40  CFR  Part  61) 

Legal  Authority 

The  Clean  Air  Act,  as  amended. 
SS  111.  112.  and  301(a).  42  U.S.C.  SS 
7411,  7412,  and  7601(a). 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  that  this  policy  is 
important  because  it  will  set  a  precedent 
in  establishing  how  EPA  will  regulate 
airborne  carcinogens  under  the  Clean 
Air  Act,  and  include  risk  assessment 
and  economic  analysis  in  the  regulatory 
process. 

Statement  of  Problem 

Cancer  is  the  second  leading  cause  of 
death  in  the  United  States.  One 
American  in  four  is  expected  to  contract 
some  form  of  cancer  in  his  or  her 
lifetime,  and  one  in  five  is  expected  to 
die  from  the  disease.  The  most  recent 
statistics  show  a  continued  increase  in 
the  total  incidence  of  cancer,  resulting 
principally  from  increases  in  lung 
cancer. 

Studies  of  human  cancer  rates  and 
their  worldwide  geographical  variations. 
and  observations  of  incidence  rates  in 
migrant  populations,  have  revealed  that 
factors  in  the  human  environment  are 
probably  responsible  for  a  large 
proportion  of  cancers.  "Environmental 
factors"  in  the  broad  sense  include 
chemical  exposures  from  smoking,  diet, 
occupation,  drinking  water,  and  air 
pollution;  various  forms  of  radiation, 


including  sunlight:  and  some  forms  of 
severe  physical  irritation.  Although  the 
uncertainties  are  great,  estimates  by  the 
World  Health  Organization,  other 
prominent  institutions,  and  individual 
experts  suggest  that  these  factors  may 
cause  60  to  90  percent  of  all  human 
cancers. 

Although  airborne  carcinogens  may 
induce  cancer  at  a  number  of  areas  in 
the  body,  lung  cancer  is  thought  to  be 
the  principal  form  of  cancer  related  to 
air  pollution.  While  cigarette  smoking  is 
probably  the  most  important  cause  of 
lung  cancer  in  the  United  States,  many 
scientists  believe  that  various  air 
pollutants  increase  the  risk  of  cancer 
from  smoking  and  other  carcinogenic 
insults.  Available  estimates  also 
indicate  that  occupational  exposures  to 
chemicals  are  responsible  for  a 
significant  portion  of  the  incidence  of 
lung  cancer  in  the  United  States. 

Through  preliminary  examination  of 
industries  producing  chemicals  and 
radioactive  materials,  and  of  air 
sampling  results.  EPA  has  identified 
over  50  known  or  potential  chemical 
carcinogens  and  numerous  radioactive 
materials  which  may  be  emitted  into  the 
atmosphere.  Many  of  these  substances 
are  synthetic  organic  chemicals  that 
have  been  in  commercial  use  only  since 
the  1930s.  Because  cancer  induced  by 
exposures  to  small  amounts  of  airborne 
carcinogens  may  not  appear  for  15  to  40 
years  after  exposure,  it  is  still  too  early 
to  defect  the  full  effects  of  these 
chemicals  on  human  health.  Thus,  it  is 
both  prudent  and,  in  view  of  the  large 
number  of  people  potentially  affected, 
important  to  reduce  or  contain 
emissions  of  known  or  suspected 
atmospheric  carcinogens  in  order  to 
prevent  future  problems  before  we 
actually  observe  them. 

We  have,  since  1971,  listed  five 
airborne  carcinogens  (asbestos,  vinyl 
chloride,  benzene,  radionuclides,  and 
arsenic)  as  hazardous  pollutants  under 
§  112,  National  Emission  Standards  for 
Hazardous  Air  Pollutants,  of  the  Clean 
Air  Act.  As  required  by  §  112,  we  have 
developed  and  are  continuing  to  develop 
emission  standards  for  significant 
sources  of  these  pollutants.  In  addition, 
we  are  evaluating  a  number  of  other 
potentially  carcinogenic  substances  to 
determine  whether  action  under  §  112  is 
appropriate.  We  have  found  our  actions 
on  airborne  carcinogens  to  be  hampered 
by  the  lack  of  a  policy,  developed  with 
public  participation,  that  would  guide 
our  use  of  §  112  to  control  airborne 
carcinogens. 

Specifically,  we  need  publicly  stated, 
legally  binding  policies  and  regulatory 
mechanisms  to:  (1)  determine  the 
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carcinogenicity  and  carcinogenic  risks 
of  air  pollutants  for  regulatory  purposes. 
(2)  establish  priorities  for  evaluating  the 
need  for  and  implementing  additional 
regulatory  action.  (3)  specify  the  degree 
of  source  control  required  in  general 
under  §  112  and  indicate  how  we  will 
determine  that  level  of  control  in  setting 
individual  standards,  and  (4)  provide 
more  extensive  public  involvement  in 
the  Agency's  decisionmaking  on  the 
regulation  of  airborne  carcinogens. 

Alternatives  Under  Consideration 

We  describe  a  number  of  alternatives 
in  the  proposal  document  (44  FR  58642. 
October  10,  1979): 

(1)  approaches  leading  to  a  zero- 
emission  level; 

(2)  predetermined  decision  rules  (e.g.. 
specification  of  a  fixed  target  (numeric) 
carcinogenic  risk  or  incidence  level; 
cost-per-life  goals;  best  available 
technology);  and 

(3)  special  approaches  for  new 
sources. 

Beyond  that,  the  principal  alternative 
is  to  have  no  formal  policy.  Under  this 
alternative.  EPA  would  continue  with  a 
case-by-case  approach  for  regulating 
airborne  carcinogens  under  §  112  of  the 
Clean  Air  Act.  This  strategy  would 
allow  the  Agency  maximum  regulatory 
flexibility,  but  would  not  give  either  the 
general  public  or  the  regulated  industry 
sufficient  information  to  enable  them  to 
participate  fully  in  the  rulemaking 
process.  In  addition,  the  alternative  of 
no  policy  would  not  resolve  the 
difficulties  which  EPA  has  encountered 
in  ths  listing  of  airborne  carcinogens 
and  in  the  subsequent  development  of 
emissions  regulations.  It  also  does  not 
recognize  the  need  for  procedures  to 
ensure  that  available  resources  are 
allocated  to  the  most  important  or 
tractable  problems  on  a  priority  basis. 

Under  the  policy,  we  will  list  under 
§  112  those  airborne  substances 
identified  as  high  probability  human 
carcinogens  which  present  a  significant 
carcinogenic  risk  to  public  health  as  a 
result  of  air  emissions  from  one  or  more 
categories  of  stationary  sources  Where 
applicable,  we  will  propose  generic 
standards  (low-cost,  good  housekeeping- 
type  standards  for  the  control  of  fugitive 
emissions]  for  control  of  fugitive 
emissions  from  industrial  sources.  We 
will  submit  these  standards 
concurrently  with  the  listing  to  expedite 
reduction  in  emissions  which  can  be 
achieved  through  good  housekeeping 
practices  in  the  manufacturing,  hdndlmg, 
or  use  of  hdzardous  m<it"ridls  We  will 
use  risk  assessments  to  determine 
priorities  for  further  regulation  of 
significant  source  catagories  and  in  the 
evaluation  of  residual  risk  [the  risk 


remaining  after  the  application  of  best 
available  technology). 

At  a  minimum,  the  policy  requires 
new  and  existing  sources  which  present 
or  would  present  significant  cancer  risks 
to  apply  best  available  technology 
(BAT)  to  control  emissions  of  listed 
airborne  carcinogens.  BAT  for  new 
sources  represents  the  most  advanced 
level  of  control  adequately 
demonstrated,  considering  economic, 
energy,  and  environmental  effects.  For 
existing  sources,  the  determination  of 
BAT  also  considers  the  impacts  and 
technological  problems  associated  with 
the  retrofitting  of  control  equipment. 
Controls  more  stringent  than  BAT  may 
be  imposed  if  the  risk  remaining  after 
the  application  of  BAT  is  unreasonable, 
or.  for  new  sources,  if  EPA's  criteria  for 
risk  avoidance  associated  with  plant 
siting  cannot  be  met. 

Our  proposed  policy  contains  no 
reporting  requirements. 

In  most  cases,  emission  standards  we 
establish  pursuant  to  our  proposed 
policy  will  be  in  the  form  of  performance 
standards,  rather  than  specific  design 
standards.  Design,  operating,  or 
equipment  standards  will  be  used  only 
when  performance  standards  are  not 
practical. 

In  addition,  the  new  source-siting 
provisions  of  the  policy  allow  a  new 
source  owner  to  use  an  emission  offset 
mechanism  to  locate  a  new  source  of 
airborne  carcinogens  in  an  area  where 
other  such  sources  exist  or  where  the 
owner  has  difficulty  in  meeting  emission 
requirements  for  the  new  source.  An 
emission  offset  is  an  emission  reduction 
at  an  existing  source  which 
compensates  for  emissions  from  a  new 
source. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public, 
particularly  people  living  ana  working 
in  densely  populated  urban  areas  and 
areas  with  a  high  concentration  of 
chemical  manufacturing  industries; 
EPA;  and  State  and  local  regulatory 
authorities. 

Generic  and  emission  standards  that 
we  develop  for  sources  of  airborne 
carcinogens  under  the  proposed  policy 
will  reduce  cancer  risks  for  large 
segments  of  the  U.S.  population  exposed 
to  airborne  carcinogens  in  the  ambient 
air  The  greatest  benefits  will  be  to 
individuals  who  live  in  the  immediate 
vicinity  of  characteristic  source  types. 

While  low  levels  of  potentially 
carcinogenic  substances  have  been 
detected  in  many  parts  of  the  country, 
the  areas  of  greatest  concern  are 
densely  populated  urban  centers  and 
areas  with  a  high  concentration  of 
chemical  manufacturing  industries.  In 


the  latter  case,  the  proposal  would 
benefit  populations  in  the  Gulf  Coast 
(Louisiana  and  Texas),  the  Kanawha 
Valley  (West  Virginia),  and  Northern 
New  jersey. 

The  proposed  policy  will  significantly 
improve  EPA's  regulatory  effort  in 
identifying  and  controlling  airborne 
carcinogens.  Proposing  generic 
standards  for  certain  categories  or 
sources  concurrent  with  listing  under 
{  112  will  provide  significant  reduction 
in  emissions  pending  development  of 
final  S  112  standards. 

A  mechanism  for  establishing 
regulatory  priorities  will  ensure  that  we 
address  the  most  important  or  tractable 
problems  first.  The  policy  also  provides 
for  increased  pubhc  understanding  of 
and  participation  in  EPA's  actions  and 
allows  EPA  to  give  earlier  notice  of  its 
findings  and  regulatory  intent  to  State 
and  local  regulatory  authorities  and  to 
industries. 

Summary  of  Costs 

Sectors  Affected:  Source  types 
emitting  carcinogenic  substances  into 
the  atmosphere,  including  petroleum 
refining  and  establishments  which 
mine  or  manufacture  minerals, 
itiorganic  chemicals,  radioactive 
substances  and  byproducts,  and 
synthetic  organic  chemicals;  and  users 
of  these  products. 
Our  preliminary  analyses  have 
identified  a  number  of  source  types 
which  may  emit  carcinogenic 
substances  into  the  atmosphere.  Most  of 
these  types  fall  into  one  of  the  following 
six  broad  groups:  (1)  mining,  smelting, 
refining,  manufacture,  and  end-use  of 
minerals  and  other  inorganic  chemicals; 
(2)  combustion  processes,  coke  ovens, 
incinerators,  power  plants,  etc.;  (3) 
petroleum  refining,  distribution,  and 
storage;  (4)  synthetic  organic  chemical 
industries  and  end-use  applications  and 
waste  disposal;  (5)  mining,  processing, 
use.  and  disposal  of  radioactive 
substances  and  radioactive  byproducts; 
and  (6)  sources  of  noncarcinogenic 
emissions  which  are  chemically 
transformed  into  carcinogens  in  the 
atmosphere. 

All  emissions  standards  will  include 
capital  costs,  some  increase  in  operating 
costs,  and  possibly  some  administrative 
reporting  costs  or  research  and 
development  costs  for  industry  to 
comply  with  the  various  regulations  we 
develop  pursuant  to  this  policy. 

We  intend  the  proposed  rule  only  to 
guide  the  Agency  in  identifying  and 
controlling  airborne  carcinogens.  In  its 
present  form,  we  cannot  assess  its 
regulatory  effects  quantitatively.  This 
policy  will,  however,  provide  a  basis  for 
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impact  assessments  in  subsequent 
regulatory  actions  that  are  taken  in 
accord  with  its  provisions. 

Related  ReguUtions  and  Actiooi 

Internal:  Other  ofTices  within  EPA 
which  are  also  in  the  process  of 
developing  carcinogen  control  programs 
include  the  OfTice  of  Pesticides  and 
Toxic  Substances,  the  Office  of  Water 
and  Waste  Management,  and  the  Office 
of  Mobile  Source  Air  Pollution  Control. 
A  program  is  also  underway  to  develop 
an  agencywide  cancer  pohcy. 

External;  Related  external  efforts 
include  the  development  of  a  national 
cancer  policy  by  the  member  agencies  of 
the  U.S.  Regulatory  Council  (44  FR 
39858):  the  recent  report  by  the  Risk 
Assessment  Work  Group  of  the 
Interagency  Regulatory  Liaison  Group 
(IRLG)  on  the  identification  of 
carcinogens  and  the  quantitative 
assessment  of  risks;  a  staff  paper  by  the 
White  House  Office  of  Science  and 
Technology  Policy  on  the  identification, 
characterization,  and  control  of 
potential  human  carcinogens;  and  a 
report  to  President  Carter  by  the 
Interagency  Toxic  Substances  Strategy 
Committee  ('Toxic  Chemicals  and 
Public  Protection,"  May  1980). 

Other  regulatory  agencies  that  are 
involved  in  this  area  include  the 
Occupational  Safety  and  Health 
Administration,  which  published  a  fmal 
policy  for  regulating  occupational 
exposure  to  carcinogens  on  January  2. 
1980  (45  FR  5002).  the  Food  and  Drug 
Administration,  and  the  Consumer 
Product  Safety  Commission. 
Nongovernmental  groups  which  have 
expressed  interest  in  or  made 
recommendations  on  the  control  of 
carcinogens  include  the  Environmental 
Defense  Fund,  the  American  Industrial 
Health  Council,  and  the  Natural 
Resources  Defense  Council. 

Active  Govenunent  Collaboration 

The  Agency  has  presented  testimony 
at  the  public  hearings  held  after  the 
Occupational  Safety  and  Health 
Administration  proposed  its  carcinogen 
policy.  We  have  also  provided 
information  briefings  for  the  Interagency 
Regulatory  Liaison  Group  and  members 
of  the  President's  Council  on 
Environmental  Quality,  the  Council  on 
Wage  and  Price  Stability.  Congressional 
staff,  and  interested  State  air  pollution 
agencies.  We  have  participated  in  the 
proposed  policy  regulating  chemical 
carcinogens  issued  by  the  Regulatory 
Council  on  October  17, 1979  (44  FR 
60038). 

Timetable 

Final  Rule — December  1981. 


Regulatory  Impact  Analysis — None. 
Regulatory  Flexibility  Analysis— 
None. 

Available  Documents 

"Policy  and  Procedures  for 
Identifying.  Assesssing.  and  Regulating 
Airborne  Substances  Posing  a  Risk  of 
Cancer,"  NPRM.  October  10, 1979,  44  FR 
58642. 

"National  Emission  Standards  for 
Hazardous  Air  Pollutants — Generic 
Standards."  ANPRM.  October  10, 1979, 
44  FR  58662. 

"Summary  of  Responses  and 
Proposals — Testimony  and  Written 
Submissions."  EPA  Public  Hearings  on 
Regulation  of  Carcinogenic  Air 
Pollutants.  Washington,  DC,  March  23. 
1978. 

Testimony  presented  at  public 
hearings  in  Washington,  DC,  Boston, 
MA.  and  Houston,  TX  the  week  of 
March  10. 1980  as  well  as  the  written 
conunents  received. 

Copies  of  written  comments  received 
during  the  public  comment  period. 

These  documents  as  well  as  others 
referenced  in  the  proposed  policy  are 
available  in  public  rulemaking  docket 
number  OAQPS  79-14.  The  docket  is 
open  for  public  inspection  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday  at:  Central  Docket  Section, 
Gallery  3.  West  Tower,  Waterside  Mall, 
401  M  Street,  S.W..  Washington,  DC 
20460. 

Agency  Contact 

Joseph  Padgett.  Director 

Strategies  and  Air  Standards  Division 

(MD12) 
Office  of  Air  Quality  Planning  and 

Standards 
Environmental  Protection  Agency 
Research  Triangle  Park,  NC  27711 
(919)  541-5504 

■  

EPA-OANR— Office  of  Mobile  Source 
Air  Pdiution  Control 

Fuels  and  Fuel  Additives  Protocols  (40 
CFR  Part  79*) 

Legal  Authority 

The  Clean  Air  Act,  as  amended.  §  211, 
42  U.S.C.  §  7545. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  that  this  rule  is  important 
because  it  may  have  a  marked  effect  on 
the  way  private  industry  develops  and 
markets  fuels  and  fuel  additives,  and 
because  of  its  potentially  beneficial 
public  health  effects.  While  this  rule 
may  not  have  an  annual  impact  of  $100 
million  or  more,  the  potential  growth  in 
the  use  of  synthetic  fuels  and  fuel 


additives  in  the  future,  as  the  Nation 
attempts  to  lessen  its  dependence  on 
foreign  oil.  makes  it  a  rulemaking 
worthy  of  attention. 

Statement  of  Problem 

In  1977,  Congress  amended  the  Clean 
Air  Act,  adding  5  211(e).  which  requires 
EPA  to  develop  regulations  to  test  the 
environmental  and  health  effects  of 
fuels  and  fuel  additives  (including,  but 
not  limited  to,  the  carcinogenic  or 
mutagenic  effects  resulting  from 
respiration).  Section  211(e)(2)  of  the  Act 
itself  establishes  deadlines  by  which  the 
manufacturer  must  provide  the  requisite 
information  to  the  EPA  Administrator. 
Section  211(e)(3)  authorizes  the 
Administrator  to:  (1)  exempt  small 
businesses  from  the  regulations,  (2) 
provide  for  sharing  of  testing  costs 
among  manufacturers  who  desire  to 
register  identical  compounds,  and  (3) 
exempt  businesses  from  duplicative 
testing  requirements. 

The  present  registration  regulation 
requires  that  manufacturers  submit 
certain  information  on  the  chemical 
composition  and  the  toxicity  of  fuels 
and  fuel  additives  to  the  extent  this 
information  is  known  by  the 
manufacturer  as  the  result  of  testing 
conducted  for  reasons  other  than  fuel 
registration  (40  CFR  79.31(c)). 

The  proposed  action  may  require  the 
manufacturer  to  perform  certain 
physical,  chemical,  and  biological 
testings  of  fuels  and  fuel  additives 
before  registration. 

On  August  29, 1978,  EPA  published  an 
ANPRM  in  the  Federal  Register  (43  FR 
38607)  requesting  comments  on  the  types 
of  health  effects  and  emissions  test 
methods  to  be  used,  small  business 
criteria,  and  cost  sharing  provisions.  In 
response  to  this  request,  the  Agency 
received  over  22  submittals  of  comments 
from  the  interested  public.  These 
regulations  will  consider  all  comments 
received  from  the  interested  individuals 
and  organizations. 

Alternatives  Under  Consideration 

Our  preferred  alternative  is  to  require 
health  effects  and  emissions  testing  by 
manufacturers  on  a  tier  basis.  This 
approach  would  require  manufacturers 
to  report  the  chemical  composition  of  all 
candidate  fuels  and  fuel  additives.  If 
based  on  chemical  composition,  EPA 
can  make  a  determination  that  the 
environmental  and  health  impacts  are 
insignificant,  further  testing  may  not  be 
required.  However,  if  the  initial  and 
subsequent  data  present  a  cause  for 
concern,  further  testing  will  be  required 
until  the  concern  is  alleviated. 
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The  second  dlternative  would  require 
t'jl!  testing  by  manufacturers  far  all  fuels 
and  fuel  additives  with  no  exemptions 
Approvimately  2.000  fuels  and  fuel 
additi\es  could  require  full 
environmental  and  health  testing  by 
their  current  manufacturers.  This 
alternatue  would  be  unnecessarily 
costly,  as  many  fuels  and  fuel  additives 
whose  environmental  impact  we  can 
predict  to  be  small  or  negligible  will 
ha\e  to  be  tested 

The  third  alternatne  would  provide 
for  full  testing  for  all  fuels  ,ind  fuel 
additives,  except  that  firms  producing  a 
small  amount  of  a  fuel  or  fuel  additive 
could  be  exempted  from  testing 
requirements.  (This  small  business 
exemption  would  not  apply  to  chemicals 
that  are  believed  by  EF\-\  to  have  a 
p(5tentially  hazardous  environmental 
effect.)  Testing  costs  may  be 
prohibitively  expensive  for  small 
businesses,  and  EPA  believes  that  this 
altern.itive  would  provide  an  incentive 
for  small  businesses  to  produce  and  test 
fuels  and  fuel  additives.  The 
disadvantage  of  this  alternative  is  that  it 
would  be  difficult  for  EPA  to  determine 
criteria  for  exempting  small  businesses 
Therefore,  the  Agency  is  planning 
further  study  of  this  alternative. 

The  fourth  alternative  would  permit 
companies  to  share  the  costs  of 
producing  and  testing  fuels  and  fuel 
additives.  For  example.  EPA  could  allow 
two  companies  that  are  making 
essentially  the  same  additive  to  test  and 
register  the  chemical  lointly  This 
alternative  could  reduce  costs  for 
individual  firms  and  also  eliminate 
dcpliration  In  addition,  it  might  provide 
some  incentive  for  a  company  to  be  first 
;n  producing  and  testing  new  fuels  By 
sharing  the  costs  with  another  firm,  the 
entrepreneurial  firm  could  protect  its 
investment.  EPA  has  not  determined 
specifically  how  such  a  cost  sharing 
plan  would  work;  therefore,  this 
alternatue  is  being  studied  further 

The  final  alternative  would  be  to 
require  manufacturers  to  submit  test 
data  demonstrating  the  effect  of  their 
fuel  or  fuel  additive  on  regulated 
pollutants  only  (oxides  of  nitrogen, 
c.irbon  dioxide,  hydrocarbons)  before 
registration,  but  not  to  require  health  or 
environmental  testing.  This  is  the 
•Tt'sent  system  as  required  by  40  CFR 
P  ir'  79,  but  whu.h  the  Congress  required 
be  improved  via  these  regulations. 

Summary  of  Benefits 

-S'f(  tors  AfffLtt'd.  The  general  public, 
particularly  those  living  in  urban 
areas  where  the  concentration  of 
vehicles  is  greatest;  and  those  people 
who  live  near  or  work  in  plants  which 
produce  fuels  or  fuel  additives, 


The  benefit  we  expect  from  this 
regulation  is  the  protection  of  public 
health  Those  fuels  and  fuel  additives 
and  the  products  of  their  combustion. 
which  may  be  harmful  to  public  health. 
will  be  identified  and  eliminated  from 
the  marketplace,  where  appropriate  A 
particular  concern  is  that  certain 
combustion  products  of  fuels  and  fuel 
additives  are  believed  to  be 
carcinogenic  or  mutagenic. 

We  cannot  estimate  the  economic 
benefits,  in  terms  of  reduction  in 
respiratory  and  other  diseases,  at  this 
time  However,  because  of  the  current 
cost  of  medical  services  and  because  of 
the  generally  c.ccepted  view  that 
prevention  is  preferable  to  treatment  of 
diseases,  the  expected  economic  and 
social  benefits,  although  they  are  not 
quantifiable  at  this  time,  should  be 
significant. 

Summary  of  Costs 

Sectors  Affected:  Petroleum  refining; 

and  users  of  motor  vehicles  or  their 

services. 

There  are  over  2.000  fuels  and  fuel 
additives  currently  registered  under 
§211  of  the  Clean  Air  Act.  We  roughly 
(estimate  that  approximately  200  of  these 
will  require  some  degree  of  testing  by 
the  manufacturers.  The  cost  to  the 
industry  of  implementing  these  tests 
could  total  as  high  as  $99  million  to  $132 
million  (1980  dollars].  These  costs  will 
be  ini;urred  over  the  first  3  years  of 
regulation   because  by  law,  all  fuels  and 
fuel  additives  must  meet  the  testing 
requirements  within  3  years  of  the  date 
of  promulgation  of  this  regulation.  Small 
businesses  would  be  exempt  from  the 
must  costly  tests   L'sers  of  motor 
vehicles  will  share  these  costs  to  the 
extent  they  are  passed  on  by  the 
petroleum  refiners 

Related  Regulations  and  Actions 

Inteniul:  Fuels  and  Fuel  Additives 
Registration.  40  CFR  Part  :'9 

Proposed  Guidelines  fur  Registration 
of  Pesticides   40  CT'R  I'arts  161,  162.  and 
163 

Toxii.  Sut)slaiii;es  Control  .Act,  §4. 
Carcinogen  Protocols  and  Chronic 
Toxic;ity  Protocols,  40  CFR  Part  772 

Ambient  Air  Quality  Standards.  40 
CFR  Part  50 

External:  Nime 

Active  Government  Collaboration 

Health-testing  protocols  will  be 
submitted  to  the  Interagencv  Regulatory 
Liaison  Croup  |IR1.(;|  for  s(;reening 
beforr  the  rcguLitiun  is  promulgated, 

limelable 

A,\PR.V1— June  1982 
NPRM— Junt'  1^«* 


Regulatory  Impact  Analysis — June 

1983. 
Public  Hearing — 60  days  after 

publication  of  NPRM. 
Public  Comment  Period — 90  days 

following  publication  of  NPRM. 

Comments  may  be  sent  to  Charles 

L  Gray,  |r .  Director.  Emission 

Control  Technology  Division. 

Environmental  Protection  Agency. 

2565  Plymouth  Road,  Ann  Arbor.  MI 

48105. 
Final  Rule— June  1984. 
Final  Rule  Effective — Three  years 

after  promulgation  of  regulation. 
Regulatory  Flexibility  Analysis — In 

conjunction  with  NPRM. 

Available  Documents 

Gause.  et  al..  Testing  for  Health 
Effects  on  Fuels  and  Fuel  Additives. 
Environmental  Monitoring  Systems 
Laboratory,  Research  Triangle  Park,  NC 
27711. 

Test  Plan  to  Study  the  Effect  of  MMT 
on  Emissions  Control  Performance 
(unpublished  draft);  Protocol  to 
Characterize  Gaseous  Emissions  as  a 
Function  of  Fuel  and  Additive 
Composition,  EPA-600/2-750048, 
September  1975. 

ANPRM— 43  FR  38607.  August  29. 
1978,  EPA  Docket  ORD-78-1. 

All  documents  available  for  review  at 
the  EPA.  Central  Docket  Section, 
Waterside  Mall.  Room  2903B,  401  M 
Street,  S.W.,  Washington.  DC  20460.  The 
documents  are  available  for  personal 
inspection  Monday  through  Friday 
between  8:00  a.m.  and  5:00  p.m..  or 
copies  can  be  obtained  by  personal  or 
written  request.  A  reasonable  fee  may 
be  charged  for  copying. 

Agency  Contact 

Richard  A.  Rykowski,  Project 

Manager 
Standards  Development  and  Support 

[branch 
F^nvironmental  Protection  Agency 
2565  Plymouth  Road 
Ann  Arbor.  MI  48105 
(313)  668-4339 


EPA-OANR— Office  of  Radiation 
Programs 

Remedial  Action  Standards  for 
Inactive  Uranium  Processing  Sites  (40 
CFR  Part  192') 

Legal  Authority 

Uranium  Mill  Tailjngs  Ra'diation 
Control  Act  of  1978.  §  206,  42  U.S.C. 
§  2022. 
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Reason  for  Including  This  Entiy 

The  Environmental  Protection  Agency 
(EPA)  thinks  these  standards  are 
important  because  the  Federal  and  State 
governments  cannot  undertake  the 
remedial  actions  Congress  authorized 
until  we  have  promulgated  standards  for 
them.  People  who  live  or  work  near 
tailings  areas,  primarily  in  the  Rocky 
Mountain  States  and  Pennsylvania,  anr 
very  interested  in  all  aspects  of  the 
remedial  action  program. 

Statement  of  Problem 

The  soils  and  rocks  which  make  up 
the  earth's  crust  contain  radioactive 
uranium  and  thorium  isotopes 
(radionuclides).  Almost  all  human 
activities  that  involve  removing  and 
processing  materials  from  the  earth's 
crust  can  result  in  the  release  of  some  of 
these  radioactive  materials  into  the 
atmosphere.  These  releases  can  become 
potentially  hazardous  when: 

(1)  the  activity  involves  handling 
materials  that  contain  concentrations  of 
these  radionuclides  significantly  above 
the  average  concentrations  in  soil; 

(2)  these  radionuclides  are 
concentrated  during  processing  to  a 
level  significantly  above  the  average 
concentrations  in  soil;  or 

(3)  the  radioactive  material  is 
redistributed  from  its  place  in  nature 
into  a  pathway  where  humans  can  be 
exposed  to  it. 

Uranium  mining  operations  involve 
removing  large  quantities  of  ore 
containing  uranium  and  its  radioactive 
decay  products  in  concentrations  up  to 
1.000  times  greater  than  are  normally 
found  in  the  natural  terrestrial 
environment.  After  mining,  the  ores  are 
shipped  to  uranium  mills  for  separation 
of  the  uranium  from  the  other  materials 
in  the  ore.  After  the  mill  crushes  and 
grinds  the  ore.  the  uranium  is  dissolved, 
precipitated,  dried,  and  packaged  as 
"yellow  cake  "  (UjOi).  The  residues  of 
the  process,  normally  in  the  form  of  a 
wet  sand  (tailings),  are  discharged  to  a 
disposal  area  where  the  liquids  are 
evaporated  or  partially  recycled. 

The  tailings  disposal  area  consists  of 
a  pond  and  a  dry  beach  area.  The  size  of 
each  component  depends  on  the  amount 
of  water  that  is  recycled,  the  rate  of 
evaporation,  and  the  amount  of  raw  ore 
being  milled.  In  areas  of  high 
evaporation,  large  dry  beach  areas  are 
exposed.  Radioactive  emissions  from 
these  areas  result  from  wind  erosion  of 
the  tailings  and  diffusion  of  radioactive 
radon  gas  out  of  the  tailings.  In  addition, 
radioisotopes  and  other  toxic 
substances  may  seep  into  ground  water. 

The  release  of  radon  gas  from  piles  of 
uranium  mill  tailings  exposes  people  in 


the  immediate  vicinity  of  the  tailings  site 
to  radioactivity  and.  to  a  lesser  extent. 
exposes  more  distant  populations. 
Windblown  radioactive  particulates 
from  tailings  sites  and  direct  gamma 
radiation  constitute  secondary  sources 
of  radiation  exposure.  If  the  tailings  are 
uncontrolled.  EPA  estimates  that 
approximately  200  premature  deaths  per 
century  could  occur  in  the  national 
population  from  radiation-inducing  lung 
cancer  resulting  from  radon  emissions 
from  the  tailings  piles.  These  effects 
would  be  divided  approximately  equally 
between  people  who  live  within  5  miles 
of  the  inactive  tailings  piles  and  those  in 
the  rest  of  the  country.  Health  effects 
from  tailings  that  have  blown  off  the 
piles  and  potential  contamination  of 
ground  water  resources  are  not  included 
in  this  estimate.  The  radioactive 
components  m  the  tailings  will  remain 
hazardous  for  hundreds  of  thousands  of 
years. 

In  addition  to  the  hazards  posed  by 
tailings  piles  are  those  of  tailings  which 
have  been  removed  from  the  piles.  In 
source  areas,  tailings  have  been  used  in 
construction,  often  as  fill  under 
buildings.  Radioactive  gas  from  the 
tailings  may  then  enter  the  buildings  and 
raise  indoor  radioactivity  well  above 
normal  levels. 

Congress  recognized  that  unless  it 
acted,  tailings  from  inactive  processing 
sites  might  pose  a  continuing  health 
hazard.  Therefore,  with  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978  (UMTRCA),  Congress  authorized  a 
joint  Federal  and  State  program  to 
perform  remedial  actions  for  inactive 
uranium  processing  sites  according  to 
standards  EPA  would  set.  Under  the 
terms  of  UMTRCA.  the  Department  of 
Energy  (DOE)  has  designated  25  eligible 
inactive  processing  sites.  Tailings  piles 
at  these  sites  contain  more  than  26 
million  tons  of  residual  radioactive 
materials  on  more  than  1.030  acres  of 
land.  In  addition,  DOE  is  working  to 
designate  additional  lands  and  buildings 
that  are  affected  by  tailings  from  these 
sites.  However,  UMTRCA  also  provides 
that  no  remedial  actions  may  be 
undertaken  until  EPA  has  promulgated 
standards. 

Alternatives  Under  Consideration 

EPA's  standards  for  uranium  mill 
tailings  will  apply  to  all  the  inactive 
sites  designated  under  P.L.  95-604.  They 
are  standards  which  define 
environmental  radiation  conditions  that 
must  not  be  exceeded,  but  they  do  not 
specify  the  means  of  remedying  existing 
excesses.  UMTRCA  requires  DOE  to 
conduct  the  remedial  action  program. 
We  are  developing  the  standards  based 
on  currently  available  knowledge  of  the 


potential  harmful  effects  of  'iranium  mill 
tailings  and  the  technology  and  costs  of 
avoiding  them.  With  regard  to  the  form 
and  content  of  the  standards,  we  have 
considered  the  following  alternatives: 

(A)  Disposal  Standards — EPA  has 
considered  an  entire  range  of  options 
from  no  control  to  virtually  complete 
control  of  releases  of  radioactivity  and 
of  nonradioactive  toxic  substances  from 
tailings.  We  find  that  means  of 
providing  long-term  control  of  radon 
releases  are  available.  We  have  also 
examined  the  health  benefits  and  costs 
of  controlling  these  releases  to 
alternative  levels  that  are  (a) 
significantly  above  the  radon  release 
rates  characteristic  of  undisturbed  land 
areas,  (b)  within  the  normal  range  of 
release  from  undisturbed  lands,  or  (c) 
significantly  below  average  rates  from 
such  lands. 

We  have  proposed  standards 
corresponding  to  alternative  (b)  because 
it  avoids  nearly  all  the  harmful  effects  of 
radon  releases  and  appears  to  be 
technically  and  economically  feasible  to 
achieve.  Alternative  (c)  is  neither 
needed  nor  is  it  clear  that  it  is 
reasonably  achievable. 

We  have  also  considered  whether  we 
should  prohibit  releases  of  radioactive 
and  nonradioactive  toxic  substances 
from  failings  to  water  or  should  limit 
releases  to  levels  that  preserve  water 
quality  for  potential  uses,  including 
drinking  and  agriculture.  Although 
information  is  ver>'  limited,  we  currently 
believe  that  a  standard  prohibiting  any 
releases  may  be  ver>'  difficult  to 
implement,  and  is  not  clearly  needed. 
Therefore,  we  have  proposed  standards 
for  uranium  mill  tailings  disposal  that 
prohibit  degrading  the  existing  quality  of 
underground  and  surface  water  bodies. 

The  health  protection  the  disposal 
system  ultimately  affords  depends  on 
the  control  levels  and  the  time  over 
which  they  are  maintained.  We  have 
examined  the  technical  and  economic 
reasonability  of  requiring  effective 
control  for  (a)  several  hundred  years,  (b) 
hundreds  to  thousands  of  years,  and  (c) 
longer  than  tens  of  thousands  of  years. 
Because  we  currently  believe  it 
reasonable,  we  proposed  to  apply  the 
disposal  standards  for  at  least  1,000 
years.  Applying  them  for  ver>'  much 
longer  periods  would  be  impractical  for 
general  application. 

(B)  Cleanup  Standards  for 
Contaminated  Open  Land — We  have 
considered  alternative  standards  for 
cleanup  of  contaminated  open  land  as 
follows: 

(a)  Standards  that  would  reduce 
residual  radiation  levels  to  local  natural 
background  levels. 
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(b)  Standards  that  would  limit  the 
residual  radioactivity  to  levels  that  may 
be  above  local  backKround.  but  are  still 
within  a  common  natural  ran^e  of 
values 

Id  Standards  that  limit  residual 
radiation  to  levels  significantly  above 
normal  background 

Alternative  (a|  would  be 
unreasonalble  because  the 
measurements  required  to  distinguish 
small  elevations  above  background 
radioactivity  would  be  unproduclively 
f'xpensive  Our  proposed  standards 
follow  alternative  |b),  which  we  believe 
IS  lechnicalU  and  economically 
reasonable,  with  a  very  small  residual 
risk  in  practice   We  feel  alternative  (c)  is 
nut  warranted. 

({'.)  Cleanup  Standards  for  Buildings — 
Tailings  have  sometimes  been  used  as 
( unstruction  m.itcrials  for  fiuildings 
This  c<in  cause  elevated  indoor 
radioactivity  and  increased  risk  of  lung 
cancer  for  occupants  who  breathe 
radioactive  particles  in  the  air  In 
developing  remedial  action  standards 
for  ihis  condition,  we  have  (.onsidered 
iMrlier  re(.ommendations  by  the  ['  S 
Surgeon  General  for  a  similar  situation 
at  Grand  lunction.  Colorado,  and 
g;ii(l<inc:e  provided  by  F.PA  to  the  State 
of  Florida  regarding  indoor 
radioactivity    We  have  also  considered 
aitern.itive  standards  which  lake 
,ii.(()unt  of  this  earlier  guidance,  and 
whii  h  reflect  current  assessments  of  the 
he,il!h  effects  of  the  indoor 
radioactivity   The  proposeii  standards 
take  the  form  of  'action  levels,"  i.e.. 
specifications  that,  if  exceeded,  will 
require  remedial  action 

We  (.ould  set  action  levels  in  terms  of 
the  total  indoor  radioactivity 
concentrations,  or  as  an  increment 
ah(.ive  liveragf  natural  background 
levels   We  prefer  to  express  the  in(io<ir 
radon  decay  product  action  level  m 
terms  (jf  total  radon  decay 
concentration,  because  background 
levels  cannot  be  determineil  separatt;ly 
m  practice   indoor  gamma  radiation 
levels  are  much  more  easily  determined. 
however,  so  we  prefer  to  express  the 
gamma  radiation  standard  as  an 
increment  above  backgrounii   in  all 
cases,  the  standards  will  apply  to 
radiation  that  may  reasonably  be 
attributed  to  tailings,  not  to  other 
(.auses 

Summary  of  Benefits 

Sf'(  tors  Affu  trd  i'eople  living  or 
working  netir  inactive  uranium  mill 
tailings  sites  designated  by  i)C)F  for 
remedial  actions  under  b'MT'RCA 
which  are  located  in  Arizona. 
(Colorado.  Idaho,  New  Mexico,  North 
Dakota.  Oregon,  Texas,  i'ennsylv  ani.i. 


Utah,  and  Wyoming:  individuals  who 
live  or  work  in  contaminated 
fiuildings;  and  the  general  public 
The  proposed  disposal  standards 
provide  a  reasonable  expectation  of 
avoiding  virtually  all  detrimental  effects 
of  uranium  mill  tailings  from  the  25 
designated  inactive  sites  for  at  least 
1,CXM  years.  Based  on  current  population 
distributions,  we  estimate  about  200 
lung  cancer  deaths  per  century  due  to 
radon  emissions  from  tailings  piles  will 
be  avoided  The  number  may  be  larger  if 
populations  increase,  or  if  population 
centers  develop  near  piles  that  are  now 
remote  from  people  About  500,000 
people  live  within  6  miles  of  these 
tailings  piles  Furthermore,  surface  and 
ground  water  will  be  protected  from 
(legradation  by  the  tailings   individuals 
who  live  or  work  m  perhaps  hundreds  of 
contaminated  buildings  will  benefit  from 
application  of  the  cle.inup  st.indards 
Finally,  applying  the  i.leanup  standards 
for  open  land  will  result  in  c:onditions 
that  do  not  require  further  control  This 
could  make  several  thousand  acres  of 
land  available  for  use,  and  avoid  a 
potential  future  administrative  burden 
for  the  (iovernment 

Local  economies  could  benefit  from 
decreased  unemployment  <ind  increased 
business  activity  <issociated  with 
performing  the  remedial  actions  to 
comply  with  the  standards  The 
remedial  a{, turns  would  also  virtually 
eliminate  the  inequitable  distribution  of 
risk  associated  with  the  tailings,  which 
IS  now  greater  for  people  who  live  or 
work  very  near  the  piles  or  in 
contamin.ited  buildings  than  for  the 
general  population    .After  disposal,  the 
radiation  risk  for  such  people  will  be 
within  the  normal  range  of  natural 
ti.ickground  v.ilues 

Summary  of  Costs 

Sri  t,irs  Afri  tri/.    'I'he  Feder.il 
(iovernment,  .iffec.ted  States:  and 
people  living  near  inactive  uranium 
mill  tailings  sites  designated  by  DOF, 
for  remedial  action 
I'he  Federal  (ioverninent  will  beared 
percent  of  the  costs  of  the  remedial 
action  program  and  the  10  affected 
Slates  will  bear  10  pen  eiit    I'he  Federal 
(Government  will  bear  .ill  the  i  osis  of 
remedial  .iclions  on  Indian  l.inds 

The  costs  of  meeting  the  disposal 
standards  at  all  the  tailings  piles  eligible 
under  I'SflRC^A  are  liifficult  to  estimate, 
primarily  bec.iuse  nu'thods  should  be 
(  hosen  on  a  site  specific  basis   We 
estim.ite  the  average  one-time  cost  of 
nu'etiiiK  the  standards  we  have 
proposed  tu  be  about  $1  million  to  $6 
niillion  I  m7H  dollars]  per  site  if  the 
existing  site  IS  suitable,  and  Sti  million  to 


$13  million  (1978  dollars)  per  site 
otherwise.  Total  disposal  costs  for  all 
sites,  spread  over  the  7  years  Congress 
authorized  for  the  remedial  action 
program,  would  therefore  be  about  $21 
million  to  $273  million,  and  most  likely 
nearer  the  high  end  of  this  range.  More 
restrictive  standards,  which  would  limit 
radon  releases  from  tailings  to  well 
below  release  rates  from  normal  soils, 
could  require  much  costlier  methods  of 
disposal. 

A  DOF-  contractor  (Ford.  Bacon,  and 
Davis,  Utah  Inc.),  using  interim  cleanup 
criteria,  previously  estimated  that 
cleanup  costs  for  open  lands  and 
buildings  would  be  about  $10  million 
(197b  dollars).  Even  allowing  for 
increased  costs  under  the  cleanup 
standards  we  now  prefer,  which  are 
very  difficult  to  estimate,  tailings 
disposal  is  still  by  far  the  largest  cost 
component  of  the  remedial  action 
program 

During  the  performance  of  the 
remedial  actions,  localities  will  be 
subjected  to  increased  traffic,  dust,  and 
other  side-effects  of  earth-moving  and 
construction  operations.  Disposal 
operations  may  require  large  quantities 
of  clay  and  soil  for  covering  the  tailings. 
C^ontammated  open  land  will  be 
subjected  to  scraping  and  digging  by  the 
cleanup  operations.  The  environmental 
effects  of  these  land  disturbances  will 
vary  with  the  site 

Related  Regulations  and  Actions 

Intt'rnul:  Radiation  protection 
guidance  for  remedial  actions  on 
residences  on  Florida  phosphate  lands 
(44  VK  38664,  July  2.  1979). 

Draft  proposed  standard  for  high-level 
radioactive  waste  (in  development). 

Regulations  for  treatment,  storage, 
and  disposal  of  hazardous  wastes  under 
the  Resource  (Conservation  and 
Recovery  Act  (40  CFR  Parts  260-267). 

Proposed  Environmental  Protection 
Oiteria  for  Radioactive  Wastes  (43  FR 
53262,  November  15,  1978),  and 
applicable  Federal  Radiation  Protection 
(Guidance. 

Clean  Water  Act  regulations  (40  CFR 
Subchapter  D,  Part  100  et  seq). 

National  Interim  Primary  Drinking 
Water  standards  (40  CFTl  Part  141), 

FPA  Air  (Carcinogen  Policy  (44  FR 
,58642,  October  10,  1979). 

Resource  (Conservation  and  Recovery 
Act  (42  U.S.C  §§  6905.  6912(a),  6921-27, 
6930,  and  6974). 

ExU'rnal:  Under  UMTRCA,  the 
responsibility  for  selecting  and 
performing  remedial  actions  that  satisfy 
F.PA's  standards  is  given  to  the 
Department  of  Energy.  Any  States  that 
share  the  cost  must  fully  participate,  and 
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the  Nuclear  Regulatory  CommiHion 
must  concur.  Any  affected  Indian  tribe 
and  the  Department  of  Interior  must  be 
consulted  when  Indian  lands  are 
involved.  In  addition,  the  Department  of 
Justice  has  responsibilities  related  to 
determining  the  responsibility,  if  any,  of 
^ny  private  parties  for  remedial  actions. 

Active  Govenunent  Collaboration 

President  Carter's  Energy 
Coordinating  Committee  formed  a 
subcommittee  to  oversee  Federal 
implementation  of  UNfTRCA.  The 
subcommittee  is  chaired  by  the 
Administrator  of  the  Environmental 
Protection  Agency.  Other  participating 
agencies  are  the  Nuclear  Regulatory 
Commission  and  the  Departments  of 
Energy,  justice,  and  Interior.  These 
agencies,  which  ail  have  responsibilities 
under  UKflTtCA,  have  formed  a  staff 
level  working  group  that  plans 
necessary  interagency  coordination  and 
reviews  draft  documents  as  appropriate. 

Timetable 

Final  Rule — Cleanup  Standards — 
September  1981. 

Final  Rule — Disposal  Standards — 
September  1981. 

Final  Rules  Effective — 60  days  after 
promulgation. 

Regulatory  Impact  Analysis — EPA 
will  not  develop  an  analysis, 
because  we  expect  the  cost  of 
implementing  the  standard  in  any 
calendar  year  will  be  less  than  the 
$100  million  criterion  established 
for  requiring  an  analysis. 

Regulatory  Flexibility  Analysis — EPA 
will  not  develop  an  analysis.  The 
standards  do  not  apply  to  small 
entities  and  would  have  no  effect  on 
them.  In  any  case,  EPA  proposed 
the  standards  before  the  Regulatory 
Flexibility  Act  took  effect. 

Available  Documents 

From  the  Congress — House  Document 
Room.  H-226  Capitol.  Washington.  DC 
20515.  P.L.  95-604.  Uranium  Mill  Tailings 
Radiation  Control  Act  (UMTRCA); 
House  Report  No.  95-2480.  Pt.  I, 
Committee  on  Interior  and  Insular 
Affairs:  House  Report  No.  95-1480,  Pt.  II. 
Committee  on  Interstate  and  Foreign 
Commerce. 

From  DOE — Technical  Library, 
Bendix  Field  Engineering  Corp..  P.O.  Box 
1569.  Grand  Junction.  CO  81502— "Phase 
II,  Title  I,  Engineering  Assessment  of 
Inactive  Uranium  Mill  Tailings  Sites"  by 
Ford,  Bacon,  and  Davis.  Utah  Inc. 
(microfiche  copy  only,  nominal  charge 
per  report). 

From  EPA/OANR-ORP— "EPA 
Development  of  Standards  for  Uranium 
Mill  Tailings  and  Report  on  Uranium 


Mining  Wastes — Call  for  Information 
and  Data."  Federal  Register  notice.  44 
FR  33433,  June  11. 1979. 

"EPA  Indoor  Radiation  Exposure  Due 
to  Radium-226  in  Florida  Phosphate 
Lands — Radiation  Protection 
Recommendations  and  Request  for 
Comment,"  Federal  Register  notice.  44 
FR  38664,  July  2, 1979. 

"Interim  Cleanup  Standards  for 
Inactive  Uranium  Processing  Sites." 
Federal  Re^ster  notice,  45  FR  27366. 
April  22, 1980. 

"Proposed  Cleanup  Standards  for 
Inactive  Uranium  Processing  Sites." 
Federal  Register  notice.  45  FR  27370. 
April  22.  1980. 

"Proposed  Disposal  Standiirds  for 
Inactive  Uranium  Processing  Sites." 
Federal  Register  notice.  4b  FR  2556, 
January  9.  1981. 

"Draft  Environmental  Impact 
Statement  for  Remedial  Action 
Standards  for  Inactive  Uranium 
Processing  Sites."  EPA  Report  520/4-80- 
011.  December  1980. 

EPA  documents  listed  above  are 
available  at  401  M  Street.  S.W., 
Washington.  DC  20460. 

Comments  on  the  proposed  standards 
and  transcripts  and  other  material  from 
public  hearings  have  been  placed  in 
Docket  No.  A-79-25,  which  is  located  in 
the  EPA,  Central  Docket  Section.  West 
Tower  Lobby.  401  M  Street.  S.W.. 
Washington.  DC  20460.  Additional 
documents,  when  they  become 
available,  will  also  be  placed  in  this 
Docket. 

Agency  Contact 

Dr.  Stanley  Lichtman,  Health  Physicist 
General  Radiation  Standards  Branch 
Criteria  &  Standards  Division  (ANR- 

460) 
Office  of  Radiation  Programs 
U.S.  Environmental  Protection  Agency 
401  M  Street,  S.W. 
Washington,  DC  20460 
(703)  557-8927 

EPA— Office  of  Pesticides  and  Toxic 
Substances 

Pesticide  Registration  Guidelines  (40 
CFR  Part  163,  Sut>parts  A-P) 

Legal  Authority 

Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  7  U.S.C. 
SS  136a(c)(2)(A],  136f,  and  136w. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  estimates  that  the  cost  to 
chemical  companies  and  other 
registrants  whose  products  are 
registered  with  EPA  or  who  apply  for 
registration  of  their  products  to  meet  the 


Guidelines'  requirements  will  total  $70 
million  to  $100  million  annually  over  the 
next  10-year  period. 

Statement  of  Problem 

With  certain  limited  exceptions.  EPA 
must,  in  accordance  with  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  register  all  pesticides 
before  legal  sale  and  distribution  by 
manufacturers  and  formulators  can 
occur  in  the  United  States.  The  purpose 
of  requiring  registration  of  a  pesticide  is 
to  permit  EPA  to  determine  if:  (A)  the 
composition  of  the  pesticide  is  such  as 
tu  warrant  the  proposed  claims  for  it:  (B) 
the  labeling  and  other  material  required 
to  be  submitted  comply  with  the 
requirements  of  the  Act:  (C)  the 
pesticide  will  perform  its  intended 
function  without  unreasonable  adverse 
•  effects  on  the  environnicnt;  and  (D) 
when  used  in  accordance  with 
widespread  and  commonly  recognized 
practice  it  will  not  generally  cause 
unreasonable  adverse  effects  on  the* 
environment. 

In  the  absence  of  the  Guidelines, 
manufacturers  and  formulators  must 
develop,  and  EPA  must  review,  health 
and  safety  data  on  a  case-by-case  basis. 
Such  a  procedure  causes  confusion, 
inefficiency,  and  inconsistency. 
Experience  has  shown  that,  when 
guidelines  have  not  existed,  registration 
applications  often  have  been  incomplete 
or  inadequate:  applicants  have  spent 
unnecessary  time  and  money  because 
requirements  were  not  clearly 
delineated,  and  EPA  could  not  perform 
registration  reviews  efficiently.  With 
some  35,000  currently  registered 
pesticide  products  to  be  reregistered, 
and  many  new  ones  to  be  registered 
each  year,  the  Congress  recognized  the 
need  for  guidelines  and  called  for  their 
preparation  and  publication  at  FIFRA 
§  3(c)(2)(A). 

The  Guidelines  specify  the  kinds  of 
information  required  to  support  a 
registration  application.  Such 
information  encompasses  data  required 
for  evaluation  of  health  and  safety 
hazards  to  humans,  domestic  animals, 
wildlife,  aquatic  organisms,  ^nd 
nontarget  plants  and  insects.  It  also 
includes  data  concerning  chemical 
characteristics  of  the  ingredients  of  the 
pesticide  products,  the  food  and  feed 
crop  residues  resulting  from  the  use  of 
pesticides,  and  the  envirorunental  fate  of 
pesticides.  In  addition,  information  on 
labeling,  product  efficacy,  exposure 
analysis,  and  product  disposal  is 
required.  The  Guidelines  also  specify 
the  kinds  of  information  of  each  type 
mentioned  above  that  are  required  for 
pesticides  to  be  tested  under  an 
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experimental  use  permit,  and  for 
pesticides  categorized  iis  biorational 
pesticides  (pheromones.  bacteria, 
viruses,  etc  ). 

Prospective  registrants  Ipnmarily 
pesticide  manufacturers  and 
formulatorsi  are  responsible  for  both 
testing  and  submittal  of  lest  results  to 
the  Agency  to  support  their  applications 
for  new  registrations  In  addition.  F1P"R,A 
requires  that  currently  registered 
pesticides  be  rereij/s/rrft/ expeditiously 
In  many  cases,  the  registrants  of  these 
pesticides  will  have  to  submit  health 
and  safety  data  to  meet  FIFRA 
requirements  during  the  next  several 
years,  either  because  they  had  not 
previously  submitted  the  data  or 
because  they  had  submitted  inadequate 
data 

.■Vltemalives  Under  Consideration 

Section  3U:|(2)(A1  of  FIH^A  requirfs 
that  "The  ,'\dministrator  shall  publish 
guidelines  specifying  the  kinds  of 
infi)miation  required  to  support  the 
rt'Ki'ilr.ition  of  a  pesticide  .ind  shall 
rivisc  such  guidelines  from  time  to 
time  '  Therefore,  EPA  is  not  considering 
alternatives  to  publication  of  the 
(Guidelines  The  Agentv  is  .malyzmg 
public  comments  on  the  portions  already 
pr(jposed  (see  "Available  Documents") 
rind  IS  considering  these  comments  to 
improve  the  nature  and  clarity  of  the 
proposed  data  and  testing  requirements 
rbt'  iomments  consist  principally  of 
sitycstitins  for  improving  technical 
i^pects  of  lest  standards  and  reporting 
reijuirements.  and  for  defining  more 
clearly  the  intent  and  scientiTic 
rationales  supporting  the  standards  and 
re(]iiirements. 

Summary  of  Benefits 

St'tlon  AfU'CtfiJ.  Pesticide  chemical 
manufacturing  and  formulating; 
chemical/  biological  testing 
laboratories:  EPA;  and  people  who 
use  or  are  exposed  to  pesticides, 
including  farmers  and  the  general 
public. 

The  Guidelines  will  give  prospective 
registrants  the  benefit  of  knowing 
precisely  what  kinds  of  d.Tta  the  Agency 
requires  (thoi^h  there  are  provisions  for 
waiving  or  modifying  some  requirements 
under  some  circumstances,  such  as 
certain  use-  or  product-related  situations 
where  specific  kinds  of  exposure  are 
precluded,  or  where  certain  kinds  of 
data,  such  as  efficacy  results  are  no 
longer  needed  under  Agency  policy). 
Manufacturers  and  formulators 
therefore  will  be  able  to  plan  their 
research  and  development  programs 
with  greater  certainty  and  thereby  save 
miuiey  and  time.  The  chemical/ 
bi.iiogical  testing  industry  (comprising 


90  to  100  businesses  at  present,  but  still 
expanding)  will  also  benefit  from 
increased  business  due  to  some 
additional  requirements  now  in  the 
Guidelines  and  due  to  the  standardized 
requirements  that  improve  planning  and 
efficiency  The  Guidelines  will  benefit 
the  Agency  by  improving  the  quality  of 
data  available  for  making  decisions,  and 
by  allowing  for  more  efficient  processing 
of  applications  Farmers  and  other  major 
users  will  benefit  generally  from  having 
registered  pesticides  made  available 
sooner 

Summary  of  Costs 

Sectors  Afffcted  Pesticide  chemical 

manufacturing  and  formulating:  and 

users  of  pesticides,  including  farmers 

and  the  general  public 

To  meet  the  guidelines  requirements 
over  the  next  10  years,  EPA  estimates 
that  the  cost  (in  1981  dollars)  to 
registrants  would  range  between  $250 
million  and  $750  million  (most  likeU  to 
be  less  than  $500  million)  to  fill  data 
gaps  for  chemicals  already  registered 
These  chemicals  alrcad>  registered 
would  generate  about  $;}()  billion  m  sales 
during  the  10-vear  time  period   About 
$.i(X)  million  to  S450  million  in 
e'xpenditures  for  data  wmild  be  needed 
to  support  new  registrations  The  cost 
ranges  stated  above  cover  all  Guidelines 
subparts  as  now  drafted 

On  an  annual  basis,  the  cost  would  be 
highest  (averaging  Sl(X)  nullionj  during 
the  first  5  years  and  would  then  decline 
(to  about  $70  million  per  year)  during  the 
latter  5  years  Ciurrent  (19H1)  pesticide 
industry  research  and  development 
expenditures  are  estimated  to  be  $365 
million  annually:  of  this  total. 
approximately  SlOO  million  are  used  to 
meet  registration  requirements.  Thus, 
the  costs  imposed  by  these  Guidelines, 
as  applied  to  reregislration  and  new 
registrations,  would  add  about  2(J 
percent  to  30  percent  to  total  research 
and  development  expenditures.  In 
relation  to  sales,  the  costs  attributable 
to  the  (iuidelines  would  amount  to  2 
percent  lo  3  percent  o'  the  income  at  the 
basic  producer  level  (S3  billion),  or  1 
percent  to  1.5  percent  of  the  income  at 
the  retail  level  (S5.8  billion) 

The  projected  cost  of  the  Guidelines 
represents  expenditures  for  conducting 
laboratory  and  field  testing  and 
developing  the  reports  of  such  tests. 
While  registrants  will  initially  bear  the 
cost,  we  expect  that  it  will  be  passed  on 
to  pesticide  users.  The  per-farm 
pesticide  expenditure  was  estimated  in 
19«0  to  be  S63  to  $70  per  year,  including 
S21  due  to  costs  of  new  requirements  in 
the  Guidelines. 

We  do  not  expect  these  Guidelines  lo 
have  any  significant  effect  on 


employment  in  the  pesticide  industry,  or 
to  have  any  other  nationally  significant 
economic  effects.  We  do  expect 
producers  of  some  currently  registered 
pesticides  of  small  economic 
significance  to  withdraw  their  products 
from  the  market  rather  than  go  to  the 
expense  of  developing  the  data  required 
for  reregistration.  In  this  situation,  we 
expect  consumers  to  choose  other 
available  pesticides. 

Related  Regulations  and  Actions 

Intfrnal:  EPA  is  also  developing 
testing  standards  for  chemical 
substances  and  mixtures  under  the 
Toxic  Substances  Control  Act  (TSCA). 
As  far  as  possible,  EPA  will  make  the 
TSCA  and  FIFRA  testing  standards 
consistent  with  each  other.  The  Good 
Laboratory  Practice  standards  we  are 
developing  under  TSCA  and  FIFRA. 
which  prescribe  standards  of 
performance  for  toxicological  testing. 
will  also  be  consistent. 

External:  Under  the  aegis  of  the 
Interagency  Regulatory  Liaison  Group. 
four  Federal  agencies  (EPA.  the  Food 
and  Drug  Administration,  the 
Occupational  Safety  and  Health 
Administration,  and  the  Consumer 
I^roduct  Safety  Commission)  are  jointly 
developing  guidelines  describing  test 
methods  and  standards  that  will  meet 
all  four  agencies'  needs. 

The  Agency  is  also  working  with  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD).  This  group  is 
developing  international  testing 
standards,  and  has  the  cooperative  input 
of  24  other  countries  besides  the  United 
States  In  published  form,  our  toxicology 
guidelines  (Subpart  F)  will  be  consistent 
with  the  international  standards.  As 
additional  international  standards  in 
other  areas  are  developed  the  Agency 
will  seek  to  achieve  as  much 
consistency  as  possible. 

Active  Government  Collaboration 

FIFRA  §§  25  (a)  and  (d)  requires  the 
,-\dmmistrator  of  F.PA  to  provide  copies 
of  draft  proposed  and  fin.il  regul.ilions 
to  the  Department  of  Agriculture,  Ihe 
Committer  on  .*\griculture  in  the  House 
of  Representatives,  the  Committee  on 
.Agriculture  and  Forestry  in  the  Senate, 
and  the  FIFR.-X  Scientific  Advisory 
Panel.  These  jiroups  provide  technical, 
legal,  and  scientific  oversight. 

Agencies  and  other  government 
groups  thai  F!P,'\  has  consulted  or  that 
have  provided  assistance  in  Guidelines 
development  include  mtmbers  of  the 
Interagenc  y  Regulatory  l.iaision  Group, 
the  .National  C.incer  Institute,  the 
Dt.'partment  of  the  Interior,  and  the 
Department  of  Agriculture. 


Available  [ 
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Timetable        I 

The  current  rulemaking  process  began 
in  1973  and  is  expected  to  continue  until 
1962-1983.  There  are  a  number  of 
subparts  to  these  regulations  that  will 
have  separate  isfPRMs,  public  hearings, 
and  requests  for  public  comments.  An 
overall  Regulatory  Impact  Analysis  will 
be  published  for  the  entire  Guidelines  in 
July  1981.  This  analysis  will  also  include 
the  impacts  cited  in  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291. 

We  intend  to  publish  the  following 
subparts  as  NPRMs  by  fall  1981: 

Subpart  D — Chemistry  Requirements: 
Product  Chemistry  (sections  dealing 
with  a  bioassay  to  detect  toxic  product 
components  that  must  be  chemically 
identified  and  quantified). 

Subpart  G — Product  Performance. 

Subpart  H — Label  Development. 

Subpart  I — Experimental  Use  Permits. 

Subpart  K — Exposure  Data 
Requirements:  Reentry  Protection. 

Subpart  L — Hazard  Evaluation: 
Nontarget  Insects. 

Subpart  M — Data  Requirements  for 
Biorational  Pesticides. 

We  intend  to  publish  the  following 
portions  as  fmal  rules  by  fall  1981: 

Subpart  A — Introduction. 

Subpart  D — Chemistry  Requirements: 
Product  Chemistry. 

Subpart  E — Hazard  Evaluation: 
Wildlife  and  Aquatic  Organisms. 

Subpart  F — Hazard  Evaluation: 
Humans  and  Domestic  Animals. 

Subpart  J — Hazard  Evaluation: 
Nontarget  Plants. 

Subpart  N — Chemistry  Requirements: 
Environmental  Fate. 

Subpart  Q — Good  Laboratory 
Practices. 

Available  Documents 

An  economic  impact  analysis  was 
prepared  for  public  comment  on 
September  6. 1978  (43  FR  39644).  Its  title 
IS  "Economic  Impact  Analysis  of 
Guidelines  for  Registering  Pesticides  in 
the  US."  This  analysis  covered  the  cost 
of  Subparts  B,  D.  E.  and  F.  which  would 
be  responsible  for  90  percent  of  the  total 
cost  of  the  Guidelines. 

We  have  published  the  following 
portions  of  the  Guidelines  as  NPRMs: 

Subpart  B— Introduction,  43  FR  29606. 
Iu!y  10.  1978  This  subpart  will  become 
Subpart  A  when  published  final. 

Subp.irt  D — Chemistry  Requirements, 
43  FR  29696.  July  10,  1078  This  subpart 
has  now  been  divided  into  five  subparts: 
D — Ghemislry  Requirements;  Product 
Chemistry;  K — Exposure  Data 
Requirements:  Reentry  Protection;  .N — 
Chemistn,  Requirements:  Environmental 
Fate;  O— Chemistry  Requirements: 


Residue  Chemistry  (scheduled  for  NPRM 
in  1962);  and  P — Data  to  Support 
Disposal  Instructions  (scheduled  for 
NPRM  in  1982). 

Subpart  E — Hazard  Evaluation: 
Wildlife  and  Aquatic  Organisms,  43  FR 
29696.  July  10. 1978. 

Subpart  F — Hazard  Evaluation: 
Humans  and  Domestic  Animals,  43  FR 
37336.  August  22. 1978. 

Subpart  F — Hazard  Evaluation: 
Humans  and  Domestic  Animals  (two 
additional  general  sections  on  good 
laboratory  practices  for  toxicology 
testing),  45  FR  26373.  April  18. 1980. 
(This  proposal  will  be  separated  from 
Subpart  F  when  developed  into  a  final 
rule;  it  will  be  Subpart  Q — Good 
Laboratory  Practices.) 

Subpart ) — Hazard  Evaluation: 
Nontarget  Plants  and  Microorganisms. 
45  FR  72948.  November  3. 1980. 

We  have  published  the  following 
portion  of  the  Guidelines  as  an  interim 
final  rule: 

Subpart  C — Registration  Procedures. 
40  FR  41788.  September  9. 1975. 

Agency  Contact 

William  H.  Preston,  jr..  Guidelines 

Program  Manager 
Environmental  Protection  Agency 

(TS-769) 
401  M  Street,  S.W. 
Washington,  DC  20460 
(703)  557-1405 

EPA— OPTS 

Prenianufacture  Notification 
RcquirmnenU  and  Review  Procedures 
(40  CFR  Part  720) 

Legal  Authority 

Toxic  Substances  Control  Act  (TSCA). 
S  5. 15  U.S.C.  §  2804. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  that  this  rule  is  important 
because  the  regulations  may  have  a 
substantial  impact  on  the  chemical 
industry.  "• 

Statement  of  Problem 

To  prevent  public  health  risks  and 
environmental  contamination  bcfoie 
potentially  toxic  substances  are  widely 
used  and  dispersed.  Congress  inciudrd  a 
section  on  premanufacture  notification 
in  the  Toxic  Substances  Control  Act 
(TSCA).  This  section  requires  a 
manufacturer  to  notify  EP.A  of  his  intent 
to  manufacture  or  import  a  new 
chemical  substance,  and  to  submit 
information  concerning  that  substance 
which  the  Agency  can  use  to  assess  the 
risks  associated  with  its  manufacture. 
processing,  distribution  in  commerce. 


use.  or  disposal.  On  the  basis  of  this 
assessment  and  evaluation  of  economic 
considerations  and  other  relevant 
factors.  EPA  will  make  decisions 
concerning  the  reasonableness  of  any 
risk,  and  will  take  appropriate  action  to 
obtain  more  information  or  data; 
regulate  production  or  use;  or  require 
reporting  by  manufacturers,  processors, 
or  distributors  of  chemicals  once  the 
substance  is  in  commerce.  If  EPA  does 
not  regulate  the  substance  during  the 
premanufacture  notification  period,  the 
manufacturer  may  begin  production 
(subject  to  regulation  under  any  other 
laws). 

To  implement  the  notification  process. 
EPA  proposed  a  set  of  premanufacture 
notification  rules  and  forms  for  public 
comment  on  January  10, 1979.  In  October 
1979.  EPA  reproposed  the  forms  and 
certain  portions  of  the  rule.  While  the 
statute  generally  described  the  notice 
requirements,  the  rules,  when  final,  will 
clarify  the  statutory  obligations  of 
manufacturers  and  importers  of  new 
chemical  substances  to  provide 
information  on  the  substances,  and  will 
also  clarify  the  Agency's  procedures  for 
reviewing  the  information.  Without 
knowledge  of  the  Agency's  review 
procedures,  the  chemical  industry  may 
nave  difficulty  in  providing  information 
to  the  Agency,  in  planning 
commercialization  of  new  chemical 
substances,  or  in  understanding  the 
reasons  for  regulatory  actions  taken  by 
the  Agency.  The  forms  will  provide  a 
detailed  specification  of  the  information 
they  must  submit  and  the  formats  in 
which  they  should  supply  the 
information,  The  manufacturers  are 
responsible  for  assembling  the 
information.  EPA  must  decide,  generally 
within  90  days  of  receiving  the 
Information,  whether  the  substance  in 
question  presents  an  unreasonable  risk 
to  human  health  or  the  environment,  and 
if  so.  what  action  to  take. 

Alternatives  Under  Consideration 

There  are  several  significant  issues  to 
be  resolved  in  this  rulemaking.  Among 
them  are  the  scope  and  the  level  of 
detail  of  information  it  should  require; 
the  identification  of  chemical 
substances  for  which  industry  must 
submit  premanufacture  notification  to 
EP.'\:  policies  regarding  the 
confidentiality  of  information  submitted; 
thf  extent  to  which  the  submitter  must 
contact  prospective  customers  to  obtain 
relevant  data:  supplemental  reporting; 
and  whether  and  how  EPA  determines 
that  submissions  meet  its  requirements. 
A  detailed  discussion  of  the  proposal 
and  other  regulatory  options  the  Agency 
is  considering  is  included  in  the  draft 
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Regulatory  Analysis  and  proposed 

Economic  Impact  Analysis  (see 

"Available  Documents."  Proposed 

Economic  Impact  and  Draft  Regulator\- 

.Analysis  of  November  13.  1980  (45  FR 

74945)1- 

Summary  of  BeneHts 

Seclors  Affectt'd:  Establishments  .ind 
employees  m  the  chemical  inujslr> 
importing  of  chemical  products;  the 
general  public:  and  the  environment 
The  premanufacture  review  process 
will  benefit  public  health  and  the 
environment  by  preventing  the 
priniuction,  use.  or  disposal  of  new 
1  nemicals  which  present  unreasonable 
risks.  By  preventing  potential  hazards  at 
an  early  stage,  EP.-\  can  minimize 
economic  dislocation,  especially  that 
which  would  result  if  a  chemical  is  in 
full  production  and  use  is  withdrawn. 
The  rules  will  lienefit  manufacturers  and 
importers  of  chemical  products  by 
clarifying  slatutorv  ohlig.ttions  for 
providing  information.  Adverse 
employment  effects  and  the 
obsolescence  of  plant  equipment  will  be 
substantially  reduced  by  early 
regulation.  Preventing  toxic  chemicals 
from  entering  the  environment  also  will 
decrease  lost  work  days  and 
hospitalization  costs  that  result  from 
worker  exposure  to  toxic  chemicals. 

Summary  of  Costs 

Srt  tors  Afffch-ii:  I'he  chemical 
industry;  and  importing  of  chemical 

products 

V.V.\  IS  conducting  an  in-depth  study 
of  the  premanufar;ture  notification 
requirements  to  determine  with  a 
greater  degree  of  confidence  the  nature 
of  the  costs  and  economic  effects  of  this 
rulemaking  These  effects  will  include 
the  effect  on  research  and  development 
programs   industry  sales,  growth,  and 
profitability;  and  the  structure  of  the 
chemical  industry  EPA  will  use  the 
results  of  this  study  in  making  final 
decisions  on  how  to  implement  the 
premanufacture  notification  program 
Preliminary  results  of  this  analysi.s 
estimated  that  the  notice  form  proposed 
on  January  10,  1979  would  impose  a  one 
time  cost  between  $2..tOO  and  $22,500  to 
complete  for  each  submitter,  in  19W) 
dollars.  Estimates  for  the  October  Ifi, 
1979  reproposed  shortened  form 
indicated  that  completion  of  the  revised 
form  would  impose  a  (me  lime  cost 
between  Si, 155  and  S8.925.  in  19H0 
dollars.  It  has  also  been  estimated  that 
approximately  400  notices  would  be 
submitted  per  year.  Therefore,  the  total 
cost  of  providing  the  notice  forms  in  a 
typical  year  would  be  between  S462.CXX) 
and  $3,570,000.  in  1980  dollars.  October 
16  cost  estimates  also  included  r:osts  of 


between  $0  and  $6,400  for  asserting  and 
substantiating  clairris  of  conndential 
business  information  in  connection  with 
the  notice  submission 

The  previous  estimate  did  not  include 
confidentiality  costs,  although  there 
would  be  some  cost  for  confidentiality 
imposed  by  the  statute  as  well  as  any 
implementing  regulation 

The  fiscal  year  1981  EPA  operating 
plan  for  implementing  the 
premanufacture  notification  program  is 
$5. '20.000 

Related  Rej;ulations  and  .Actions 

None. 

,A(li\e  Government  Collabiiralion 

Uti'.e;  f-edi';,d  .ixi'ni.iis  th.it  have  l)een 
involved  in  this  rulem. iking  include  the 
Consumer  Producl  Safety  Commission, 
the  Occupational  S.ifety  .ind  Health 
Administration,  the  Yood  .ind  Drug 
Administration,  the  Department  of 
Transportation,  and  the  Bureau  of  the 
Census. 

Timetable 

Final  Rule— August  1981. 
Final  Rule  Effective — 30  days 

following  publication  of  the  final 

rule. 
Regulatory  Flexibilitv  .An.ilysis — Not 

required. 

Available  Documents 

Public  comments. 

NPRM  for  Premanufacture 

Notification  Requirements  .inii  Review 
Procedures — \A  FR  2242  lanu.irv  U) 
1979  (Docket  .Number  O  TS  0.5(KK)2) 

Discussion  of  Premanufa(;ture  Testing 
Policy  and  Technical  Issues — 44  FR 
lh24a.  .Vlarch  16.  1979  (Docket  Numl)er 
OTS  050002 1 

Interim  Policy  Statement — 44  FR 
2H.').5H.  May  15.  19''9  (Docket  Number 
OTS  050002] 

NPR.V1  for  Proposed  Processor 
Recjiiirements,  Prem.inufacture  Review 
Prugrani — 15  FR  .S4642.  .August  15.  1980 
iDoiket  Number  OTS  05(X)O2)  Proposed 
Economic  Impact  and  Draft  Regulatory 
.'\nalysis^5  FR  74945,  November  13, 
1980 

Extension  of  C^lomment  Period — 45  VR 
Hini5.  December  11.  1980 

These  documents  are  .iv.iilahle  from 
the  .Agency  Ci^ntact  listed  l)el(jw 
Agency  Contact 

John  B  Ritch.  Director 
Industry  Assistance  ITS-799) 
Environmental  Protection  .Agency 
401  M  Street.  S.W 
Washington.  DC  20460 
(8001  428-9065  (toll  free) 
In  Washington.  DC  area,  call  (202) 
544-1404. 


EPA— OPTS 

RulM  Restricting  ttM  Comm«rciai  and 
Industrial  Uss  of  Asbestos  Rbsrs  (40 
CFR  Part  763) 

Legal  Authority 

Toxic  Substances  Control  Act  (TSCA), 
15  use.  \\  2601  and  2805. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  has  included  this  action  because 
of  Its  potential  economic  impact  on  the 
asl)estos  industry   The  economic  cost  of 
the  i.ile  piav  exceed  SKX)  million.  V\ C 
may  prohibit  a  large  portion  of  the 
domestic  production  and  import.itioii  of 
•isbestus-containing  products  into  the 
United  States 

Statement  of  Problem 

Fpidemiologu  <il  studies  have 
established  that  exposure  to  asbestos 
fibers  (;an  contribute  to  increased  risk  of 
lung  dfimage  (asbestosis)  and  human 
cancer  of  several  kinds 

EPA  is  concerned  that  in  spite  of  past 
governmental  regulation  of  asbestos, 
millions  of  Americans  may  be  exposed 
to  levels  of  .isbestos  that  significantly 
increase  the  risk  of  contracting 
asbestos-related  diseases.  (Past 
regulations  are  cited  below  under 
Related  Regulations  and  Actions.) 
Currently,  more  than  2  million  workers 
<ire  exposed  to  asbestos  fibers  (at  levels 
higher  than  background)  in  their  places 
of  employment.  In  addition,  the  159 
million  Americans  who  live  in  urban 
areas  may  be  exposed  to  asbestos  fiber 
levels  that  significantly  increase  the  risk 
of  contracting  asbestos-related  diseases 
EPA  is  concerned  that  asbestos  fiber 
emissions  from  the  mining,  milling, 
processing,  or  distribution  of  asbestos  or 
from  the  use,  misuse,  or  disposal  of 
asbestos-containing  products  might 
cause  significant  pollution  of  urban  air. 

It  is  difficult  to  estimate  the  number  of 
ptiople  who  will  contract  asbestos- 
related  diseases  at  current  exposure 
levels.  Data  on  mortality  rates  are 
available  for  workers  who  are  exposed 
to  asbestos  fiber  levels  considerably 
higher  than  general  population 
exposures.  EPA  will  extrapolate  to 
predict  risks  for  the  general  population. 

EPA  is  conducting  this  regulatory 
program  because  the  Agency  is  not 
convinced  that  existing  regulations  have 
adequately  protected  the  public.  These 
regulations  have  focused  on  limited 
aspects  of  the  asbestos  exposure 
problem,  such  as  worker  exposures,  air 
emissions  from  manufacturing  facilities. 


I 
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and  some  consumer  products. 
Regulation  under  the  Toxic  Substances 
Control  Act  (TSCA)  would  eliminate 
unreasonable  human  health  risks  from 
all  asbestos-related  activities.  The 
comprehensive  mandate  of  TSCA 
enables  EPA  to  reduce  health  risks  from 
sources  that  are  difflcult  to  control 
through  medium-speciHc  or  source- 
specific  regulation  authorized  under 
other  Federal  authorities.  Under  TSCA. 
EPA  is  currently  investigating  the 
cumulative  effects  of  exposure  to 
asbestos  throughout  its  life  cycle  in 
commercial  and  industrial  products  from 
mining  and  milling  through  processing, 
product  manufacturing,  use,  and 
disposal.  Our  preliminary  studies 
indicate  substantial  continuing  exposure 
of  millions  of  people  to  the  ever-growing 
inventory  of  asbestos  sources.  As  a 
result  of  this  study,  the  Agency  expects 
to  promulgate  rules  to  prevent  and 
reduce  any  unreasonable  risks  that  are 
identified. 

Alternatives  Under  Consideration 

EPA  is  considering  the  following 
alternative  actions:  (A)  prohibiting  the 
manufacture,  processing,  distribution  in 
commerce,  and  importation  of  asbestos 
for  all  nonessential  asbestos  uses;  (B) 
instituting  a  quota  system  restricting  the 
quantity  of  Tibers  that  could  be  mined 
and  imported,  or  processed  annually  in 
the  United  States,  thus  allowing  the 
marketplace  to  determine  which 
products  and  uses  to  eliminate;  (C] 
developing  other  marketplace  regulatory 
strategies;  (D)  requiring  labeling  of 
asbestos-containing  products;  (E] 
regulating  under  laws  other  than  TSCA; 
and  (F)  taking  no  regulatory  action. 

EPA  choice  of  a  regulatory  program 
will  depend  on  the  seriousness  of  the 
risks  and  the  identification  of  the  major 
sources  of  exposure.  EPA  suspects  that 
much  of  the  asbestos  to  which  the  public 
is  exposed  comes  form  emissions 
caused  by  mining,  milling,  and 
processing  asbestos  fibers:  emissions 
resulting  from  the  use  of  asbestos- 
containing  products  may  not  be  as 
significant.  In  that  case,  EPA  would 
want  to  reduce  risks  from  mining, 
milling,  and  processing  as  much  as 
possible  (Alternative  A).  A 
disadvantage  of  Alternative  A  would  be 
that  both  the  affected  industry  and  EPA 
would  be  involved  in  extensive 
exemption  proceedings. 

At  this  time  it  is  not  clear  that  the 
economic  impact  of  a  quota  approach 
(Alternative  B)  would  be  any  less  than 
Alternative  A.  The  major  advantage  of 
Alternative  B  over  Alternative  A  is  that 
the  marketplace  would  decide  which 
uses  of  asbestos  should  continue. 


Alternative  C  involves  developing 
other  marketplace  strategies,  such  as 
emission  fees  for  asbestos  release. 
performance  bonding,  and  a  bubble 
policy  where  a  plant's  total  asbestos 
release  would  be  limited.  A 
disadvantage  of  both  Alternatives  B  and 
C  is  that  since  they  have  never  been 
attempted  before,  the  implementation 
problems  are  unknown.  Also,  there 
would  be  no  guarantee  of  eliminating 
products  that  present  a  particularly  high 
health  risk.  For  example,  if  a  product 
with  fibers  that  are  easily  released 
commands  a  relatively  high  price,  it 
might  remain  in  the  marketplace  much 
longer  than  if  it  were  regulated 
specifically.  However,  if  necessary,  a 
market  strategy  could  be  modified  to 
eliminate  this  problem. 

EPA  is  considering  imposing  a 
labeling  requirement  (Alternative  D) 
either  in  addition  to  or  in  lieu  of  other 
requirements.  A  labeling  rule  would 
have  considerably  less  economic  impact 
than  Alternatives  A,  B,  or  C,  and  it 
would  also  provides  less  direct 
protection  to  public  health.  Alternative 
D,  if  implemented  alone,  would  increase 
awareness  of  the  hazards  of  asbestos 
and  would  increase  recognition  of 
products  that  can  cause  these  health 
risks.  However,  it  would  not  force  any 
reduction  in  exposure  to  asbestos  fibers. 
EPA  is  considering  either  regulating 
under  other  Federal  laws  adminstered 
by  EPA  or  not  regulating  in  deference  to 
other  Federal  agencies  (Alternative  E}. 
Several  comments  on  the  ANPRM  (44 
FR  60056.  October  17, 1979)  indicated 
that  industry  does  not  consider  TSCA  to 
be  appropriate  authority  for  regulating 
asbestos  and  that  further  Federal 
regulation,  if  needed,  should  be 
implemented  under  other  laws, 
particularly  the  Occupational  Safety  and 
Health  Act  (OSH  Act).  Although  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  has  announced 
its  intention  to  lower  its  workplace 
standard  to  0.1  fiber  per  cubic 
centimeter,  OSHA  lacks  the  legislative 
mandate  to  address  the  problem  of 
asbestos  exposure  outside  of  the 
workplace.  EPA  action  to  restrict 
production  and  importation  of  products 
containing  asbestos  may  be  necessary 
to  complement  the  OSHA  workplace 
standard  for  airborne  asbestos. 

Any  action  by  the  Consumer  Product 
Safety  Commission  (CPSC)  would  not 
affect  production  of  industrial  asbestos- 
containing  products,  and  these 
production  processes  may  cause 
significant  fiber  emissions. 

A  combination  of  EPA  actions  under 
the  Clean  Air  Act.  Clean  Water  Act, 
Safe  Drinking  Water  Act,  Resource 


Conservation  and  Recovery  Act.  and 
other  laws  might  significantly  reduce 
asbestos-related  risks.  However,  the 
EPA  Administrator  might  find  that  it  is 
in  the  public's  interest  to  regulate  under 
TSCA  because  the  limited  mandate  of 
these  other  laws  results  in  continued 
risk  from  asbestos. 

Alternative  F,  taking  no  regulatory 
action,  would  benefit  the  asbestos 
industry  since  it  would  incur  no  costs. 
However,  there  would  also  be  no 
reduction  in  the  exposure  to  asbestos  in 
the  United  States. 

Summary  of  Benefits 

Sectors  Affected:  Establishments  and 
workers  in  the  asbestos  industry 
(including  asbestos  mining  and 
asbestos  product  manufacturing);  the 
general  public;  and  establishments 
that  manufacture  asbestos  substitutes. 
At  this  early  stage  of  development  of 
EPA's  rule,  it  is  difficult  to  estimate 
benefits  in  quantitative  terms. 
Regulation  will  decrease  the  incidence 
of  asbestosis  and  lung  cancer  in  the 
United  States,  thereby  decreasing  the 
number  of  worker-days  lost  due  to 
worker  sickness,  increasing  space 
available  in  hospitals,  and  decreasing 
costs  due  to  illness  and  premature 
death. 

EPA  regulation  of  asbestos  should 
increase  demand  for  substitutes  such  as 
fiberglass,  ceramic  fibers, 
polyvinylchloride,  and  ductile  iron  pipe. 
Therefore,  manufacturers  and 
distributors  of  substitutes  should  benefit 
from  regulation. 

Summary  of  Costs 

Sectors  Affected:  Establishments  and 
workers  in  the  asbestos  industry 
(including  asbestos  mining  and 
asbestos  product  manufacturers)  and 
their  suppliers;  importers  of  asbestos 
and  asbestos  products;  and  users  of 
asbestos  products. 
Because  EPA  has  not  completed  its 
analysis  of  economic  effects,  cost 
estimates  are  not  available. 

Although  costs  to  industry  clearly 
depend  on  the  option  chosen,  and  that 
has  not  been  determined  at  this  time, 
costs  may  exceed  $100  million  annually. 
Asbestos  mines  and  asbestos  processors 
may  be  forced  to  reduce  production,  and 
many  processors  may  be  forced  out  of 
the  asbestos  business.  EPA  plans  to 
regulate  in  a  manner  that  will  allow 
asbestos  processors  time  to  convert  to 
substitutes.  Small  businesses  may  seek 
aid  from  the  Small  Business 
Administration  to  obtain  capital  to 
convert.  It  is  too  early  to  predict  the 
effect  of  regulation  on  employment.  EPA 
hopes  that  jobs  lost  from  the  asbestos 
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industry  will  be  offset  by  jobs  gained  m 
the  substitutes  industries.  Substitute 
products  generdlly  cost  more  than 
asbestos-containing  products  and  these 
costs  will  be  passed  on  to  consumers 

Related  Regulations  and  Actions 

Internal:  EPA  has  established 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  several 
asbestos  sources  under  the  Clean  Air 
Act.  42  L'.S.C   S  7401  ('/  Sfq  EPA  is 
developing  effluent  guidelines  regulating 
wastewater  discharges  of  asbestos 
under  the  Fedf.Tal  Water  Pollution 
Control  Act.  33  US  C.  §  1251  Pt  seq  .  as 
amended  in  1972  and  1977   It  is  also 
considering  additional  regulation  of 
asbestos  in  drinking  water  under  the 
Safe  Drinking  Water  Act.  42  U  S  C. 
§  3006  Pt  spq. 

The  Agency  is  developing  a  rule  to 
require  surveys  to  determine  whether 
asbestos  hazards  are  present  m  public 
schools  because  of  deteriorating 
insulation  EPA  is  aUo  considering 
requiring  appropriate  corrective 
measures  where  it  finds  hazards  (see  44 
FR  54676.  September  20.  1979)   Other 
existing  asbestos  sources  that  the 
.•\gency  may  control  in  the  future  include 
public  buildings  where  asbestos  was 
used  as  an  insulation  or  decorative 
material  and  merchant  ships  where 
asbestos  is  widely  used  as  insulation 

EPA  regulations  directed  specifically 
to  asbestos  are  ""ound  in  40  CFR  Part  61 
(air!  and  Parts  129  and  427  (water). 

E.xtprnal-  EPA  and  CPSC  both 
published  ANPRMs  on  October  17.  1979 
in  the  Federal  Register  (44  FR  60053) 
These  ANPRMs  were  prefaced  by  a 
luint  Statement  of  Cooperatiijn  signed 
by  the  EP.^X  Administrator  and  the  CPSC 
Chairman.  The  statement  indicated  how 
the  two  agencies  will  cooperate  and 
direct  their  regulatory  efforts  to 
minimize  reporting  requirements  and 
other  burdens  on  industry,  and  to 
improve  overall  public  health.  EPA  is 
planning  to  promulgate  a  rule  under 
§  8(a|  of  TSCA  to  require  manufacturers 
and  processors  of  asbestos  fibers  to 
submit  economic  and  exposure 
information.  EPA  has  proposed  a  rule 
under  §  8(d)  of  TSCA  requiring  industry 
to  submit  unpublished  health  and  safety 
studies  relating  to  asbestos  CPSC  is 
planning  to  issue  a  general  order 
requiring  manufacturers  and  private 
labelers  of  some  categories  of  consumer 
products  to  submit  information  on  the 
use  of  asbestos  in  those  products.  CPSC 
will  not  require  the  submission  of 
information  already  submitted  to  EPA 

OSH.A  plans  to  lower  its  workplace 
standard  for  asbestos  exposure  (8  hour 
time-weighted  average]  from  2  f/cc 
(fibers  per  cubic  centimeter)  to  0.1  f/cc. 


This  action  is  in  response  to  a 
recommendation  in  April  1980  by  the 
|oint  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)-OSHA 
Asbestos  Work  Group  that  "a  new 
occupational  standard  be  promulgated 
which  is  designed  to  eliminate 
nonessential  asbestos  exposures,  and 
which  requires  the  substitution  of  less 
hazardous  and  suitable  alternatives 
where  they  exist." 

Asbestos  regul.itions  promulgated  in 
the  past  by  other  agencies  are  as 
follows: 

CPSC— 16  CFR  Parts  1145.  1304.  and 
1305;  OSHA— 29  CFR  Part  1910;  FDA— 
21  CFR  Parts  121.  128.  133.  and  191: 
DOT— 49  CFR  Parts  170-189;  MSHA— 30 
CFR  Parts  55.  57,  and  71 

Active  GovemmenI  Collaboration 

To  maximize  the  effectiveness  of  this 
proposed  rule.  EPA  is  coordinating 
either  directly  or  through  the 
Interagency  Regulatory  Liaison  Group 
(IRI.G)  with  the  Occupational  Safety 
and  Health  Administration  (OSHA),  the 
Consumer  Product  Safety  Commission 
(CPSC).  the  Food  and  Drug 
Administration  (FD.A).  the  Mine  Safety 
■ind  Health  Administration  (MSHA).  and 
the  Department  of  Transportation 
(DOT). 

In  July  1980.  EPA  and  the  Consumer 
Product  Safety  Commission  cooperated 
in  sponsoring  and  organizing  a  3-day 
workshop  on  substitutes  for  various 
uses  of  asbestos  in  commercial  and 
industrial  products  .About  500  persons 
attended  the  workshop,  which  was 
designed  to  increase  industry's 
awareness  of  substitutes  for  asbestos 
and  to  expand  EPA's  and  CPSC's  data 
base  EP,-\  was  the  lead  agency  in 
coordinating  the  workshop. 

Timetable 

NPRM— Spring  1982 

Regulatory  Impact  Analysis — Draft 

Regulatory  Impact  Analysis,  spring 

1982.  final  version,  spring  1983. 
Public  Hearing — Summer  1982, 

Washington,  DC 
Public  Comment  Period — Spring  1982 
Final  Rule— Spring  1983. 
Final  Rule  Effectivt — Summer  1983. 
Regulatory  Flexibilit\  Analysis — To 

be  determined 

.Available  Documents 

.'\NPRM  for  .Asbestos  Containing 
M.iterials  in  School  Buildings — 44  FR 
54676.  September  20.  1979. 

.'\.\PR.M  for  Commercial  and 
Industrial  Use  of  Asbestos  Fibers — 44 
FR  60056.  October  17,  1979 

Comment  period  extended — 44  F'R 
73127.  December  17,  1979. 


Agency  Contact 

Albert  Colli,  Chief 
Minerals  Group  (TS-794) 
Office  of  Pesticides  and  Toxic 

Substances 
Environmental  Protection  Agency 
401  M  Street,  S.W. 
Washington,  DC  20460 
(202)755-1150 

EPA— OPTS 

Toxic  Substances  Control  Act  (TSCA) 
Section  4  Test  Rules  (40  CFR  Part  773) 

Legal  Authority 

Toxic  Substances  Control  Act,  55  4 
and  26,  15  U.S.C.  §5  2603  and  2625. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  these  rules  are  important 
because  we  need  data  to  assess  the  risk 
of  injury  to  human  health  and  the 
environment  caused  by  exposure  to 
chemicals  in  commercial  production  and 
use. 

Statement  of  Problem 

Section  4  of  the  Toxic  Substances 
Control  Act  (TSCA)  gives  the 
Environmental  Protection  Agency  the 
authority  to  require  that  manufacturers 
and/or  processors  of  chemicals  test 
these  chemicals  for  possible  adverse 
effects  on  human  health  or  the 
environment.  To  implement  §  4,  we  are 
irrthe  process  of  developing,  proposing, 
and  promulgating  test  standards  and 
test  rules.  A  test  standard  is  a 
description  of  the  scientific  methodology 
and  analysis  to  be  used  in  testing  for  an 
effect.  A  test  rule  is  a  regulation 
requiring  manufacturers  and  processors 
of  specific  chemicals  to  test  these 
substances  for  certain  effects  according 
to  appropriate  test  standards.  The 
.Agency  established  a  reasonable 
timetable  in  which  industry  must 
complete  the  development  of  the  test 
data. 

Section  4(e)  of  TSCA  established  an 
Interagency  Testing  Committee  (ITC)  to 
make  recommendations  to  the  EPA     • 
Administrator,  in  the  form  of  a  list, 
regarding  chemical  substances  that 
should  receive  priority  consideration  in 
the  Agency's  development  of  test  rules. 
For  the  most  part,  chemicals  to  be 
included  in  test  rules  come  from  the 
semiannual  recommendations  made  by 
the  ITC.  The  Committee's  eight  members 
represent  the  Council  on  Environmental 
Quality,  the  Department  of  Commerce, 
the  Environmental  Protection  Agency, 
the  National  Science  Foundation,  the 
National  Institute  of  Elnvironmental 
Health  Sciences,  the  National  Institute 
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for  Occupational  Safety  and  Health,  the 
National  Cancer  Institute,  and  the 
Occupational  Safety  and  Health 
Administration  (OSHA). 

In  its  Initial  Report  (42  FR  55026, 
October  12, 1977),  The  ITC 
recommended  that  chloromethane  be 
tested  for  carcinogenicity,  mutagenicity, 
teratogenicity,  and  other  chronic  effects 
and  emphasized  its  concern  about 
chloromethane's  effects  on  the  central 
nervous  system,  liver,  kidney,  bone 
marrow,  and  the  cardiovascular  system. 

Monochlorobenzene  and 
dichlorobenzene  were  also  contained  in 
the  rrC's  initial  report.  The  ITC 
recommended  the  development  of  rules 
that  would  require  industry  to  test  these 
chlorinated  benzenes  for  potential  to 
cause  cancer,  gene  mutation  and 
chromosomal  aberration,  structural  birth 
defects,  other  chronic  effects,  and 
environmental  effects  and  also 
recommended  requiring  an 
epidemiological  study.  The  ITC's  third 
report  (43  FR  50830,  October  30. 1978) 
added  the  higher  chlorinated  benzenes. 
(Iri-.  tefra-.  and  penta-)  to  the  priority 
list  and  recommended  testing 
requirements  for  the  same  effects.  To 
date,  the  ITC  has  completed  reports 
designating  43  chemicals  and  groups  of 
chemicals  as  priority  for  EPA  test  rule 
development. 

On  )uly  18, 1980,  EPA  proposed  that 
chlorometh&ne  be  tested  for  its  potential 
to  cause  cancer  and  structural  birth 
defects,  and  that  chlorinated  benzenes 
be  tested  for  their  potential  to  cause 
cancer,  birth  defects,  reproductive 
effects  and  organ-speci^c  effects  (45  FR 
48524).  Approximately  300  million  to  500 
million  pounds  of  chloromethane  are 
manufactured  annually  in  the  United 
States.  Almost  all  chloromethane  is  used 
as  a  chemical  intermediate  in  the 
manufacture  of  materials  such  as 
silicones  and  tetramethyl  lead.  Because 
of  chloromethane's  almost  exclusive  use 
in  chemical  and  allied  product 
manufacture  and  processing,  the 
greatest  potential  for  human  exposure 
during  its  life  cycle  occurs  for  workers 
engaged  in  the  manufacture,  processing, 
and  use  of  the  chemical. 

The  annual  domestic  production 
volume  of  chlorinated  benzenes  ranges 
from  over  1  million  pounds  of 
pentachlorobenzene  to  325  million 
pounds  of  monochlorobenzene. 
Exposure  to  the  liquid  chlorobenzenes  is 
due  to  their  use  as  a  functional  fluid  in 
transformers,  process  solvents,  solvents 
in  formulated  products,  and  synthetic 
Intermediates,  while  exposure  to  the 
solid  forms  results  from  their  use  as 
synthetic  intermediates  and  pesticides. 
Workers  are  exposed  to  chlorinated 
benzenes  during  manufacture, 


processing,  and  use:  consumers  are 
exposed  to  certain  chlorobenzenes  in 
the  use  of  formulated  products  such  as 
toilet  bowl  cleaners,  drain  cleaners, 
space  deodorants,  and  moth  control 
agents;  and  the  general  population  may 
be  exposed  from  environmental 
concentrations  resulting  from 
manufacture,  processing,  use,  and 
disposal  of  the  substances. 

Simultaneously,  with  the  publication 
of  this  first  proposed  test  rule,  we 
published  a  proposed  Statement  of 
Exemption  Policy  and  Procedure  relating 
to  the  granting  of  exemptions  from  {  4 
testing  (45  FR  45812).  EPA's  exemption 
policy  will  implement  S  4(c)  of  TSCA. 
which  provides  that  manufacturers  and 
processors  can  be  exempted  from  the 
testing  requirements  of  S  4  if  EPA  finds 
that  the  chemical  they  manufacture  or 
process  is  equivalent  to  a  chemical 
already  being  tested  and  that  testing  of 
both  chemicals  would  produce  data  that 
are  duplicative.  EPA  proposed  that  in 
most  cases  the  Agency  will  consider  one 
test  substance  to  be  representative  of  all 
forms  of  the  substance  subject  to  the 
test  rule. 

We  also  announced  on  )uly  18, 1980 
our  tentative  decision  not  to  require 
health  effects  testing  for  acrylamide.  a 
compound  suspected  of  entering  surface 
water  and  ground  water  through  its  use 
as  a  chemical  grout,  a  wastewater 
treatment  chemical,  and  other  industrial 
applications  (45  FR  48510).  This  decision 
was  made  on  the  judgment  that 
exposure  to  acrylamide  could  be 
controlled  on  the  basis  of  its 
neurotoxicity  and  Agency  resources 
could  best  be  used  on  more  pressing 
testing  needs.  Final  rulemaking  on  these 
actions  is  scheduled  for  November  1981. 

We  plan  to  propose  our  second  test 
rule  in  May  1981.  This  rule  would 
propose  testing  of  dichloromethane 
(DCM).  1.1.1-trichloroethane  (TCE).  and 
nitrobenzene  for  both  health  and 
environmental  effects.  In  its  Initial 
Report,  the  Interagency  Testing 
Committee  recommended  that 
nitrobenzene  be  tested  for  its  potential 
to  cause  cancer,  genetic  damage,  and 
environmental  effects.  In  its  Second 
Report,  the  ITC  recommended  that  DCM 
and  TCE  be  tested  for  their  potential  to 
cause  cancer,  genetic  damage,  birth 
defects,  chronic  toxicity,  and 
environmental  effects  and  that 
epidemiology  studies  be  performed. 

EPA's  third  |  4  test  rule  is  scheduled 
for  proposal  in  December  1981.  We  plan 
to  include  alkyl  phthalates,  antimony. 
antimony  sulfide,  and  antimony  trioxide 
and  the  chloroparaffins  in  this  proposal. 
The  ITC  recommended  the  aikyl 
phthalates  and  chloroparaffins  for 
testing  in  its  Initial  Report  and 


antimony,  antimony  sulfide,  and 
antimony  trioxide  in  its  Fourth  Report. 
Alkyl  phthalates  were  recommended  for 
environmental  effects  testing:  the 
chloroparaffins,  for  potential  to  cause 
cancer,  genetic  damage,  birth  defects, 
chronic  toxicity,  and  environmental 
effects.  The  ITC  recommended  testing 
antimony  and  its  oxide  and  sulfide  for 
potential  to  cause  cancer,  genetic 
damage,  birth  defects,  chronic  toxicity, 
and  environmental  effects  and  that 
epidemiology  studies  be  performed. 

We  also  plan  to  publish  a  notice 
stating  our  reasons  for  not  requiring 
testing  on  the  benzidine  dyes, 
o-dianisidine  dyes,  o-tolidine  dyes, 
polychlorinated  terphenyls.  and 
chlorinated  napthalenes.  These 
chemicals  were  recommended  for 
testing  by  the  ITC  in  its  Fourth  and  Fifth 
Reports.  The  notice  of  our  decision  not 
to  require  testing  is  scheduled  for  July 
1981. 

Other  test  rules  covering  the 
remainder  of  the  43  ITC-designated 
priority  chemicals  will  follow. 

Alternatives  Under  Consideration 

The  alternatives  available  to  us  are 
quite  limited.  Under  TSCA.  if  EPA  finds 
that  (1)  a  chemical  may  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment  or  a  chemical 
may  enter  the  environment  in 
substantial  quantities  or  result  in 
significant  human  exposure,  and  (2) 
there  are  insufficient  data  or  experience 
to  characterize  its  effects  on  health  or 
the  environment,  and  (3)  testing  is 
necessary  to  develop  such  data,  we 
must  require  industry  to  conduct  testing 
and  there  is  no  alternative  to  issuing  a 
test  rule.  However,  we  will  encourage 
industry  to  begin  testing  of  a  chemical 
before  a  test  rule  is  proposed.  If  such 
testing  is  satisfactory,  it  could  obviate 
the  need  for  a  test  rule. 

Another  alternative  is  to  conduct 
testing  in  govenmental  facilities  or 
under  contract  to  the  Government.  We 
may  take  this  approach  where  it  would 
be  inappropriate  or  infeasible  to  require 
testing  by  the  chemical  industry,  such  as 
when  testing  is  of  high  priority  but 
cannot  be  funded  by  the  manufacturers 
and  processors  of  the  chemical  or  when 
no  test  standard  exists  and  EPA's 
sponsorship  of  testing  would  aid  the 
development  of  the  test  standard.  Heavy 
reliance  on  this  approach  would  be  in 
direct  conflict  with  TSCA,  which  states 
that  the  development  of  data  on  health 
and  environmental  effects  "should  be 
the  responsibility  of  those  who 
manufacture  and  those  who  process 
chemical  substances  and  mixtures." 


n 
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EPA  also  considered  an  alternative 
approach  to  the  reporting  deadlines 
This  approach  would  have  established 
dates  only  for  the  beginning  of  the 
testing  period  rather  than  dates  for 
reporting  during  and  at  the  end  of  the 
testing  period  This  alternative  was 
rejected  because  §  4(bl(l)(C)  of  TSCA 
requires  EPA  to  specify  the  time  period 
within  which  persons  subject  to  a  test 
rule  must  submit  test  data.  In  addition. 
EPA  believes  that  it  is  not  necessary  to 
consider  size  or  production  capacity  of 
the  manufacturers  or  processors  subject 
to  the  rule  when  establishing  reporting 
deadlines  because  this  is  not  specifically 
required  in  the  Act,  because  it  is  difficult 
to  predict  exactly  who  will  bear  the 
testing  responsibility,  and  because  EPA 
expects  manufacturers  and  processors 
to  coordinate  their  testing  efforts. 

Summary  of  BeneHts 

Sectors  Affected:  Workers  in 
establishments  manufacturing 
industrial  chemicals  and  products 
produced  with  these  chemicals,  and 
workers  otherwise  exposed  to  these 
chemicals;  consumers  of  formulated 
products  containing  the  chemicals;  the 
environment:  the  general  public:  EPA; 
OSHA;  and  State  and  local 
governments 

The  data  generated  from  the  testing 
required  by  this  rule  would  permit  EPA 
to  assess  the  risk  to  humans  and  the 
environment  of  manufacturing, 
processing,  distribution  in  commerce, 
use,  and  disposal  of  chemicals  subject  to 
a  test  rule.  If  the  Agency  finds  this  risk 
to  be  unreasonable,  it  may  take  action 
to  reduce  human  exposure  under  one  of 
its  authorities  or  recommend  regulation 
by  another  agency,  such  as  OSHA. 

The  testing  required  by  these  rules 
could  potentially  benefit  individuals 
who  may  be  exposed  to  these  chemicals. 
In  the  case  of  the  first  rule,  this  would 
include  potentially  50,000  workers  who 
may  be  exposed  to  chloromethane  and 
potentially  3  to  4  million  workers  who 
may  be  exposed  to  the  chlorinated 
benzenes.  In  yddition,  consumers 
exposed  to  products  containing  the 
chlorinated  benzenes  and  the  general 
population  exposed  to  any  of  these 
chemical  via  dissemination  throughout 
the  environment  may  also  derive 
benefits  from  the  test  rule  on  these 
chemicals.  The  benefits  from  future 
regulations  which  are  based  on  data 
obtained  through  test  rules  would 
include  reduced  illnesses  among 
workers,  consumers,  or  the  general 
population:  this  would  potentially  result 
in  reductions  of  absenteeism  at  work, 
higher  productivity  levels,  and  savings 
of  health  costs. 


The  data  generated  by  this  lest  rule 
will  also  result  in  benefits  to  Federal 
agencies  such  as  EPA  and  OSHA  and 
State  and  local  governments.  These  data 
will  serve  to  alert  government  agencies 
to  potential  risk  from  these  chemicals 
and  will  also  obviate  the  need  for  these 
agencies  to  expend  resources  to  search 
for  data  on  these  chemicals  when 
assessing  their  risks. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing  and 
processing  of  designated  chemicals, 
including  some  manufacturers  and 
processors  of  industrial  solvents, 
dyes,  organic  intermediates, 
pesticides,  and  solvent-carrying 
chemicals;  and  processors  of  some 
silicone  products,  chlorinated 
hydrocarbons,  butyl  rubber  products, 
herbicides,  and  lubricating  greases 
and  oils;  and  consumers  of  products 
produced  with  these  chemicals. 
EPA  estimates  the  annualized  costs  of 
complying  with  the  first  proposed  rule  to 
be  $144,000  to  $287,000  (1979  dollars)  for 
manufacturers  and  processors  of 
chloromethane  and  $371,000  to 
$1,016,000  for  manufacturers  and 
processors  of  the  chlorinated  benzenes. 
These  costs  might  conceivably  be 
passed  on  to  processors  of  these 
chemicals  who  have  not  contributed 
money  towards  the  cost  of  testing 
through  reimbursement  procedures  (i.e., 
manufacturers  using  these  chemicals  in 
their  manufacturing  processes),  or  to 
consumers  of  products  produced  with 
these  chemicals. 

In  general,  for  future  rules.  EPA 
expects  that  manufacturers  will  bear  the 
costs  of  testing  directly,  but  that 
processors  will  pay  for  testing  indirectly 
through  small  increases  in  the  price  of 
chemicals.  For  instance,  price  increases 
on  dichloromethane,  1,1,1- 
trichloroethane,  and  nitrobenzene, 
chemicals  in  EPA's  second  rule,  are 
predicted  to  be  less  than  O.lt  per  pound. 

Related  Regulations  and  Actions 

Internal:  We  proposed  health  effects 
test  standards  for  various  effects  on 
May  9.  1979  (44  VR  27334)  and  July  26. 
1979  (44  FR  44054)  and  standards  for 
Good  1-aboratory  Practices  for  Health 
Effects  on  May  9.  1979  (44  FR  27362).  We 
also  proposed  environmental  fate  lest 
standards  and  Good  Laboratory 
Practices  for  Environmental  Effects 
testing  on  November  21.  1980  (45  FR 
77332). 

EPA  will  publish  final  health  effects 
standards  later  this  year.  EPA  also  plans 
to  propose  standards  for  various 
ecological  toxicology  tests  and 
standards  for  additional  environmental 
fate  later  this  year 


We  also  published  a  proposed  rule 
under  TSCA  {  B(d)  that  would  require 
persons  to  submit  all  unpublished  health 
and  safety  studies  concerning  all 
chemicals  recommended  for  testing  by 
the  Interagency  Testing  Committee  (44 
FR  77470.  December  31. 1979). 

External:  The  EPA  has  been  a  full  and 
regular  partner  in  extensive 
international  consultations  and 
negotiations  in  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  during  the 
development  of  its  chemical  testing  and 
other  requirements  under  TSCA.  The 
Agency  places  a  high  priority  on  these 
activities  because  of  beneHts  both  for 
international  chemical  trade  and  for 
more  effective  health  and  environmental 
protection. 

U.S.  experts,  along  with  those  of  other 
OECD  member  states,  have  worked 
since  1977  to  develop  agreed  chemical 
testing  guidelines  and  good  laboratory 
practices,  as  well  as  an  agreed  set  of 
data  that  should  be  developed  for  new 
chemicals  prior  to  marketing.  The 
United  States  strongly  endorsed  the 
work  of  the  expert  groups  at  a  meeting 
of  high  level  national  regulatory  officials 
in  May  1980  and  firmly  committed  the 
United  States  to  domestic 
implementation  of  the  guidelines  and 
practices. 

Active  Government  Collaboration 

Other  Federal  agencies  that  have  been 
or  will  be  consulted  include  the  Food 
and  Drug  Administration,  Consumer 
Product  Safety  Commission, 
Occupational  Safety  and  Health 
Administration,  National  Cancer 
Institute,  and  National  Institute  of 
Environmental  Health  Sciences. 

Timetable 

Proposed  Test  Rule  for 

Dichloromethane;  1.1,1- 

Trichloromethane.  and 

Nitrobenzene — May  1981. 
Explanation  of  Decision  Not  to  Test 

Benzidine  dyes,  o-Dianisidine  dyes. 

o-Tolidine  dyes,  Polychlorinated 

terphenyls,  and  Chlorinated 

naphthalenes — July  1981. 
Final  Test  Rule  on  Chloromethane  and 

Chlorinated  benzenes  or  Decisions 

Not  to  Require  Testing — November 

1981. 
Explanation  of  Decision  Not  to  Test 

Acrylamide — November  1981. 
Proposed  Test  Rule  or  Decision  Not  to 

Require  Testing  for  Antimony, 

Antimony  sulfide,  Antimony 

trioxide,  Alkyl  phthalates,  and 

Chloroparaffins — December  1981. 
Regulatory  Impact  Analysis — Not 

required.  Economic  Impact  Analysis 
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n  a  full  and 


lethane  and 

Decisions 

November 


and  Regulatory  Flexibility  Analysis 
for  all  test  rules  available  at 
proposal. 

Available  Oocumeiits 

Chloromethane  and  Chlorinated 
Benzenes  Proposed  Test  Rule,  Proposed 
Health  Effects  Standards  Amended,  45 
PR  48524.  luly  18, 1960. 

Acrylamide:  Response  to  the 
Interagency  Testing  Committee,  45  FR 
48510.  July  18, 1980. 

Exemptions  from  Test  Rules:  Proposed 
Statement  of  Policy  and  Procedures,  45 
FR  48512,  fuly  18. 1980. 

Proposed  Health  Effects  Test 
Standards  for  Toxic  Substances  Control 
Act  Test  Rules:  Proposed  Good 
Laboratory  Practice  Standards  for 
Health  Effecto.  44  FR  44054.  July  26. 1979. 

Proposed  Health  Effects  Test 
Standards  for  Toxic  Substances  Control 
Act  Test  Rules,  44  FR  27334.  May  9, 1979. 

The  Interagency  Testing  Committee 
established  under  TSCA  has  issued  six 
reports  making  recommendations  on 
chemicals  to  be  covered  by  TSCA 
testing  rules: 
First  Report— 42  FR  55026,  October  12, 

1977. 
Second  Report— 43  FR  16884,  April  19. 

1978.  OTS  Docket  040004. 
Third  Report— 43  FR  50630.  October  30, 

1978.  OTS  Docket  04005. 
Fourth  Report— 44  FR  31886.  June  1, 

1979.  OTS  Docket  41001. 

Fifth  Report— 44  FR  70664.  December  7. 

1979.  OTS  Docket  41001. 
Sixth  Report— 45  FR  35897.  May  28. 1980. 

OPTS  Docket  41002A. 
Seventh  Rule— 46  FR  12317.  November 

25. 1980. 
Public  comments  on  the  first  test  rule 
received  during  the  comment  period, 
which  ended  October  31. 1980,  are 
available  for  inspection  in  the  OPTS 
Reading  Room  (Room  407  East  Tower, 
401  M  Street,  S.W.,  Washington,  DC 
20460)  between  the  hours  of  8:00  a.m. 
and  4:00  p.m.  on  working  days. 

Transcripts  of  public  meetings  held  on 
October  15,  October  21.  October  24, 
October  30,  and  October  31, 1980,  are 
also  available  for  inspection  in  the 
OPTS  Reading  Room. 

The  following  Proposed  Support 
Documents  are  also  available  in  the 
OPTS  Reading  Room:  1)  Chloromethane 
Support  Document,  2)  Chlorinated 
Benzenes  Support  Document,  3) 
Exposure  Support  Document,  and  4) 
Economic  Analysis  Support  Document. 

Agency  Contact 

Gary  Timm,  Environmental 

Scientist 
Test  Rules  Development  Branch 
Office  of  Toxic  Substances  (TS-788) 


Environmental  Protection  Agency 
401  M  Street.  S.W. 
Washington,  DC  20460 
(703)  557-5771 

EPA— Office  of  Water  and  Waste 


Control  of  Organic  Ctiemicals  In 
DrMdng  Water  (40  CFR  Part  141) 

Legal  Authority 

The  Safe  Drinking  Water  Act.  as 
amended.  S  412,  42  U.S.C.  i  300(f]  et  seq. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  includes  this  regulation  because  it 
could  impose  compliance  costs  of  over 
$100  million. 

Statement  of  ProUem 

Recent  technological  developments  in 
sophisticated  analytical  measurement 
techniques  have  resulted  in  the 
identification  of  numerous  organic 
contaminants  in  drinking  water, 
particularly  in  some  ground  water 
supplies  that  have  been  contaminated 
by  improper  waste  disposal  practices. 
that  may  pose  a  health  risk  to 
consumers.  For  example,  choloroform.  a 
suspected  human  carcinogen,  is  only 
one  of  many  synthetic  organic  chemicals 
known  to  be  present  in  drinking  water. 
Chloroform  is  representative  of  a  class 
of  chemicals  known  as  trihalomethanes 
(THMs).  whose  presence  in  drinking 
water  were  controlled  by  rules  finalized 
at  44  FR  68624  on  November  29. 1979. 
Future  measures  to  control  organic 
chemicals  in  drinking  water  are 
proceeding  through  an  approach 
involving  control  of  volatile  organics  in 
drinking  water,  which  we  will  describe 
in  an  ANPRM  in  June  1961. 

The  ANPRM  will  set  forth  current 
considerations  in  the  development  of 
maximum  contaminant  levels  [MCLs] 
for  certain  volatile  organic  chemicals  in 
the  Revised  Primary  Drinking  Water 
Regulations,  which  EPA  is  developing  to 
apply  to  all  public  water  systems  in  the 
United  States.  At  this  time, 
contamination  of  drinking  water  by 
volatile  organics  has  most  often  been 
found  in  ground  waters  in  urbanized  and 
industrial  areas.  The  levels  of 
occurence,  coupled  with  the  suspected 
carcinogenicity  and  toxicity  of  several 
identified  compounds,  appear  to  support 
the  setting  of  MCLs  for  some  of  the 
following  compounds: 

•  Trichloroethylene 

•  Carbon  tetrachloride 

•  Tetrachloroethylene 

•  1,2-Dichloroethane 

•  1,1.1-Trichloroethane 


•  cis-l,2-Dichloroethylene 

•  trans-1.  2-Dichloroethylene 

•  1. 1-Dichloroethylene 

•  Methylene  chloride 

•  Vinyl  chloride 

•  Benzene 

•  Chlorobenzene 

•  Dichlorobenzene 

•  Trichlorobenzene 

If  EPA  takes  no  action  with  regard  to 
the  above  chemicals,  a  possible  health 
risk  to  the  public  will  continue  to  exist 
and  the  overall  quality  of  drinking  water 
will  be  suspect  in  those  ground  water 
areas.  As  a  class,  most  of  these 
chemicals  are  suspected  carcinogens 
based  upon  animal  tests  while  certain  of 
them  are  considered  mutagens  and/or 
teratogens. 

Alternatives  Under  Consideration 

Specific  options  are  being  developed 
and  alternatives  will  be  separately 
evaluated  for  each  contaminant.  MCLs 
will  be  proposed  only  after  careful 
evaluation  of  the  best  available 
evidence  in  the  areas  of  epidemiology, 
toxicology,  analytical  methods,  quality 
assurance,  monitoring  requirements, 
feasibility,  and  e^iciency  of  competing 
treatment  methods  and  economic 
impacts. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public 
in  locations  with  contaminated  ground 
water  supplies:  municipally  and 
privt  tely  owned  public  water  supply 
systems;  and  consulting  sanitary 
engineers,  analytical  chemists,  and 
equipment  manufacturers  and 
supphers. 

In  general,  these  MCLs  will  have  their 
greatest  impact  on  small  water  supply 
systems  which  currently  employ  little  or 
no  treatment.  Of  a  total  of  61.500  public 
water  systems,  approximately  45.000  use 
ground  water  exclusively  as  their  source 
of  supply.  The  vast  majority  of  these 
systems  are  considered  small  water 
systems  serving  fewer  than  10,000 
people.  Preliminary  data  suggest  that  1 
to  5  percent  of  these  supplies  may  have 
contaminated  sources  of  water  and 
thereby  be  impacted  by  these 
regulations.  The  public  served  by  such 
systems  will,  in  particular,  realize  the 
benefits  of  this  proposal.  Consulting 
sanitary  engineers,  analyticarchemists. 
and  suppliers  and  manufacturers  of  anti- 
pollution equipment  will  benefit  from 
increased  business. 

It  is  impossible  at  this  time  to  assign 
direct  monetary  values  to  the  benefits  to 
be  realized  under  this  proposal.  Such 
benefits  include  a  lessening  of  public 
exposure  to  toxic  substances  including 
carcinogens  in  drinking  water  and  a 
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consequential  safeguarding  of  public 
health. 

Summary  of  Costs 

Sectors  Affected:  The  general  public. 
State  and  local  governments,  and 
public  water  systems  (both  privately 
and  publicly  owned]. 
The  public  in  general  will  be  the 
principal  group  affected  by  this 
proposal,  since  the  users  will 
undoubtedly  bear  the  costs  of  any 
necessary  modifications  to  their  water 
supply  systems.  This  will  particularly  be 
true  of  small  water  supply  systems  that 
currently  employ  little  or  no  treatment. 
Impact  upon  State  and  local 
governments  will  be  in  the 
administrative  aspects  of  implementing 
the  regulation. 

No  estimates  of  the  economic  impact 
are  available  at  this  time 

Related  Regulations  and  Actions 

Inteniai.  All  EPA  regulations  that 
affect  control  of  chemical  contaminants 
of  water  are  directly  related,  including: 
Kffluent  Guidelines,  National  Pollution 
Discharge  Elimination  System.  Water 
Quality  Criteria.  Hazardous  Waste 
Disposal  Controls,  and  Underground 
iniectmn  Control 

External:  State  programs  would  be 
expected  to  deal  with  decisions  on 
variances  and  exemptions  from  the 
regulations  and  to  provide  technical 
assistance  to  public  water  systerr  s 
making  changes  in  their  treatmen 
processes. 

Active  Government  Collaboration 

Supporting  documentation  for  the 
health  basis  of  any  regulations  requires 
information-sharing  with  the  National 
Cancer  Institute,  .National  Institute  of 
Environmental  Health  Sciences, 
Consumer  Product  Safety  Commission, 
and  Food  and  Drug  Administratujn.  In 
addition,  the  National  Academy  of 
Sciences  and  the  National  Drinking 
Water  Advisory  Council  will  be 
consulted  during  the  development  rjf 
MCLs 

Timetable 

ANPRM— June  1981 

Public  Technical  Seminar  (to  be 

announced) — Summer  1981, 
NPRM— Late  fall  1981 
Kinal  Rule— Fall  1982, 
Public  Hearings — To  be  determined. 
Public  Comment  Period — Will  be  9() 

days  following  .A.NPRM  publication 
Regulatory  lmpa(  t  Analysis — To  he 

determined. 
Regulatory  Flexibility  Analysis — To 

be  determined 


Available  Documents 

"National  Organics  Reconnaissance 
Survey."  EPA.  Municipal  Environmental 
Research  Laboratory.  1975. 

"National  Organics  Monitoring 
Survey."  EPA.  Office  of  Drinking  Water. 

"Interim  Treatment  Guide  for 
Controlling  Organic  Contaminants  in 
Drinking  Water  Using  Granular 
Activated  Carbon."  EPA.  Municipal 
Environmental  Research  Laboratory, 
January  1978. 

Agency  Contact 

[oseph  Cotruvo,  Ph.D..  Director 
Criteria  and  Standards  Division 
Office  of  Drinking  Water  (WH-550) 
Environmental  Protection  Agency 
Washington.  DC  20460 
(202) 472-5016 

EPA— OWWM 

Hazardous  Wast*  Ragulations:  Phas« 
ll-C  Regulations  Applicable  to 
Hazardous  Waste  Disposal  Facilities 
(40  CFR  Parts  260,  264,  and  122*) 

Legal  Authority 

Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA).  as  amended. 
§§  3004  and  3005.  42  U.S.C.  §§  6924  and 
6925 

Reason  for  Including  This  Elntry 

These  regulations  are  important 
because  they  initiate,  for  the  first  time 
on  a  national  level,  management  of  the 
disposal  on  land  of  hazardous  waste. 
The  Environmental  Protection  Agency 
(EPA)  includes  them  in  the  Calendar  to 
inform  the  general  public  of  EPA's 
continuing  actions  to  implement  a 
comprehensive  national  program  to 
manage  hazardous  wastes  from 
generation  through  transportation, 
storage,  and  treatment  to  final  disposal. 
In  addition,  this  qualifies  as  a  "major 
rule"  in  accordance  with  Executive 
Order  12291   EPA  projects  that 
associated  costs  to  industries  that 
generate  waste  could  be  $100  million  or 
more  per  year 

Statement  of  Problem 

Because  of  the  enormity  and 
complexity  of  the  regulatory  task.  EPA 
elected  to  issue  its  hazardous  waste 
regulations  in  phases  The  Phase  I 
regulations  became  effective  November 
19.  1980.  These  regulations  identify 
hazardous  wastes;  est.iblish  standards 
for  generators  and  transporters  of 
hazardous  wastes;  govern  the  issuance 
of  facility  permits  by  EPA  and  the  States 
and  authorization  of  States  to  implement 
a  hazardous  waste  program;  and  set 
both  interim  status  standards  for 


existing  treatment,  storage,  and 
treatment  facilities  and  administrative 
non-technical  standards  for  use  in 
issuing  permits. 

The  Phase  II  regulations  providing  the 
technical  standards  for  use  in  issuing 
permits  to  hazardous  waste 
management  facilities  (as  well  as 
companion  requirements  pertaining  to 
permit  applications)  were  partially 
promulgated  on  January  12. 1981  (46  FR 
2802).  That  promulgation  included 
additional  general  facility  standards  and 
standards  for  closure  and  postclosure 
and  financial  responsibility  of  facilities: 
permitting  of  storage  of  hazardous 
wastes  in  containers:  permitting  of 
storage  and  treatment  in  tanks,  surface 
impoundments,  and  waste  piles:  and 
permitting  of  incinerators.  Missing  from 
the  promulgation  were  standards  for 
land  disposal  facilities — surface 
impoundments  and  waste  piles  in  which 
hazardous  wastes  are  disposed  in  lieu  of 
or  in  addition  to  their  storage  or 
treatment;  land  treatment  facilities: 
landfills:  underground  injection 
facilities:  and  underground  seepage 
facilities.  EPA  is  not  ready  to 
promulgate  these  land  disposal 
standards  (Phase  II-C)  and  instead  is 
reproposing  them. 

At  least  27  million  wet  metric  tons  per 
year  of  hazardous  wastes  are  currently 
sent  to  land  disposal  facilities  where 
they  are  intended  to  remain  forever. 
This  prevailing  method  for  disposal  of 
hazardous  waste  presents  two  major 
problems:  (1)  the  waste  and  its 
hazardous  constituents  may  remain 
hazardous  for  a  long  period  of  time  and 
in  some  cases  forever,  and  (2)  the  waste 
or  its  constituents  and  byproducts  may 
migrate  from  the  confines  of  the  land 
disposal  facility  into  the  broader 
environment. 

There  are  data  and  theoretical 
evidence  that  in  most  cases,  hazardous 
constituents  placed  in  land  disposal 
facilities,  even  with  the  application  of 
best  available  technology,  will 
eventually  migrate  beyond  the  facility. 
Natural  water  from  precipitation  or 
groundwater,  or  liquids  in  the  wastes, 
will  inevitably  infiltrate  the  land 
disposal  facility  and  generate  leachate 
which,  in  turn,  leaks  out  into  the 
underlying  soils  and  groundwater. 
Watertight  containment  systems 
(impermeable  liner  and  cover)  and 
leachate  collection  systems  to  interrupt 
migration  are  limited  in  the  length  of 
time  they  can  operate  effectively. 
However,  many  hazardous  wastes 
placed  in  hazardous  waste  facilities, 
such  as  toxic  heavy  metals  or  organic 
constituents,  do  not  degrade  or  will  do 
so  only  very  slowly,  or  leave  toxic 
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degradation  products,  thereby  remaining 
a  potential  harard  to  human  health  and 
the  environment  for  100  years  or  more. 
Currently.  EPA  does  not  know  the 
degradation  periods  for  most  hazardous 
wastes,  but  they  exceed  the  lifetimes  of 
most  containment  and  collection 
systems. 

Long-term  migration  of  hazardous 
wastes  into  the  broader  environment 
beyond  the  land  disposal  facility  is  not 
only  due  to  leachate;  migration  of 
volatile  constituents  into  the  atmosphere 
is  possible  in  many  cases.  In  the  Love 
Canal  area  in  New  York,  for  example, 
volatile  carcinogens  migrated  into  the 
basements  of  homes.  Toxic  or  explosive 
gases  from  degradation  of  organic 
wastes,  or  untreated  ignitable  or 
reactive  wastes  can  present  long-term 
Ttre  or  explosion  threats  to  facilities. 

Finally,  hazardous  wastes  remaining 
in  or  on  the  land  can  pose  a  direct 
health  problem  in  the  event  that  future 
land  uses  or  activities  serve  to  expose 
the  public  to  them,  such  as  also  occurred 
at  Love  Canal  when  the  former  dumpsite 
area  was  converted  into  public  school 
grounds. 

EPA  believes  that  the  problem  of 
eventual  leachate  and  volatiles 
generation  and  migration,  and  the 
technical  and  institutional  limits  on 
preventing  or  perpetually  controlling 
such  occurrences,  should  be  dealt  with 
in  the  development  of  land  disposal 
standards.  EPA  is  not  confident  that  the 
originally  proposed  standards  assure 
sufficiently  secure  land  disposal 
facilities  to  protect  human  health  or  the 
environment.  The  reproposed  standards 
offer  another  approach  for  public 
review. 

Alternatives  Under  Consideration 

Drafting  standards  for  landfills, 
surface  impoundments,  land  treatment 
facilities,  and  underground  injection 
wells  is  the  most  difficult  task  EPA  faces 
in  developing  its  hazardous  waste 
management  regulatory  program.  The 
Agency  first  proposed  standards  for 
permitting  land  disposal  facilities  on 
December  18.  1978  (43  FR  58982).  EPA 
received  hundreds  of  comments  on  these 
standards,  which  were  basically  design 
and  operating  standards,  criticizing 
them  for  their  reliance  on  design  criteria 
and  their  lack  of  flexibility.  In  response, 
EPA  examined  several  other  regulatory 
approaches  and  decided  to  develop 
revised  regulations  combining  features 
of  four  .ipproaches:  (A)  facility  design 
and  operating  standards.  (B) 
containmnnt  standards.  (C)  specific 
(numerical)  health  and  environmental 
performance  standards,  and  (D)  non- 
specific (non-numerical)  health  and 
environmental  performance  standards. 


(A)  A  major  advantage  of  detailed 
requirements  for  liners,  leachate 
collection  systems,  and  Hnal  covers, 
such  as  design  and  operating  standards 
contain,  is  that  the  regulated  community 
and  regulating  agencies  clearly  know 
land  disposal  facility  requirements.  The 
drawbacks  are  their  inability  to  reflect 
site-specific  or  waste-specific 
conditions,  their  tendency  to  inhibit 
application  of  emerging  technology  or 
improved  operating  procedures,  and  the 
flniteness  of  the  time  period  for  which 
they  guarantee  protection  to  human 
health  and  the  environment. 

(B)  Containment  standards  EPA 
considered  specified  some  amount  of 
time,  e.g.,  100  years,  that  hazardous 
wastes  had  to  be  contained  within  the 
land  disposal  facility.  Although  similar 
in  effect  to  design  and  operating 
standards,  this  approach  differs  in  that 
it  specifies  the  ultimate  performances 
that  land  disposal  methods  will  achieve. 
Thus,  the  permit  applicant  would  have 
the  flexibility  of  tailoring  the  design  and 
operating  methods  of  the  facility  to  its 
waste  or  site  conditions.  Because  this 
approach  also  will  not  provide 
protection  beyond  a  set  containment 
period,  EPA  is  not  reproposing  such 
standards. 

(C)  Specific  health  and  environmental 
performance  standards  involve 
establishing  specific,  often  numerical, 
ambient  quality  standards  which  could 
not  be  exceeded  for  ground  and  surface 
waters  and  eventually  for  air  and  soils. 
Such  standards  would  apply  at  points  of 
current  or  potential  use  of  the 
environment,  such  as  points  of 
groundwater  withdrawal.  This  approach 
allows  the  permit  applicant  wide 
flexibility  in  designing  and  operating  a 
land  disposal  facility.  The  application  of 
this  type  of  standard  would  require  a 
considerable  amount  of  site  study  and 
prediction  by  the  permit  applicant  to 
demonstrate  that  migration  of  hazardous 
wastes  beyond  the  facility  would  never 
cause  the  established  ambient  standards 
to  be  exceeded.  Ambient  quality 
standards  have  not,  however,  been 
established  for  most  of  the  constituents 
or  wastes  EPA  has  designated  as 
hazardous.  Consequently,  exclusive  use 
of  this  approach  is  not  currently 
possible. 

(D)  Non-specific  health  and 
environmental  performance  standards 
establish  (1)  the  type  of  assessments 
and  predictions  to  be  performed  by  a 
permit  applicant  to  show  the 
environmental  effect  of  the  land 
disposal  facility's  operation,  and  (2)  the 
broad  environmental  objectives  to  be 
used  by  the  agencies  issuing  permits  to 
judge  the  acceptability  of  the  facility's 


effects.  The  broad  narrative 
environmental  objectives  substitute  for 
ambient  quality  levels  contained  in 
specific  standards  as  the  basis  for 
judging  whether  or  not  the  future  health 
and  environmental  effects  can  be 
accepted. 

EPA's  newest  proposed  standards  for 
land  disposal  facilities  are  drawn 
primarily  from  alternatives  C  and  D, 
above,  supplemented  with  certain 
design  and  operating  standards  where 
EPA  concludes  these  can  be  fashioned. 
The  newest  proposal  provides  for  full 
consideration  of  the  serious  implications 
that  land  disposal  facilities  might  have 
for  the  long-term  public  health  and 
welfare. 

The  practical  result  of  EPA's 
reproposal  is  to  postpone  issuance  of 
final  standards  until  at  least  1982.  which 
means  no  land  disposal  facilities  could 
be  issued  permits  to  operate  until  mid- 
1982.  Such  a  long  delay  in  beginning  the 
permit  program  would  slow  down  the 
upgrading  of  existing  facilities.  This  is  a 
concern  because  most  of  the  existing 
land  disposal  facilities  are  capable  of 
presenting  potential  hazards.  To  address 
this  need,  EPA  is  considering  employing 
an  interim  permit  process  based  on  a 
combination  of  design  and  operating 
standards  and  containment-type 
performance  standards  that  are  quite 
specific  and  can  be  readily  applied  to 
facilities.  The  purpose  of  these  would  be 
to  require  full  containment  for  a  finite 
period,  such  as  50  years,  to  assure 
environmental  protection  and  allow 
remedial  measures  to  be  taken,  during 
the  period  preceding  the  issuance  (or 
denial)  of  a  full  Resource  Conservation 
and  Recovery  Act  (RCRA)  permit  to  an 
existing  land  disposal  facility. 

The  delay  in  promulgation  of  final 
land  disposal  regulations  also  creates  a 
serious  problem  for  new  facilities,  since 
RCRA  prohibits  a  new  facility  from 
commencing  operations  until  a  full 
RCRA  permit  is  issued.  There  are  strong 
reasons  of  public  policy  why  permitting 
of  new  hazardous  waste  land  disposal 
facilities  should  begin  as  soon  as 
possible:  to  reduce  pressures  for 
improper  disposal,  provide  a  reserve  of 
disposal  capacity  to  make  it  easier  to 
upgrade  or  close  down  inadequate 
existing  facilities,  and  to  assure  new 
investment  in  energy  and  other 
productive  facilities  is  not  delayed 
because  a  national  hazardous  waste 
control  program  is  not  fully  in  place. 
Consequently.  EP.\  promulgated 
temporary  standards  (46  FR  12414. 
February  13.  1981)  for  new  hazardous 
waste  land  disposal  facilities.  These  will 
be  replaced  by  the  more  detailed 
standards  of  the  reproposal.  These 
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interim  regulations  for  new  facilities 
allow  their  permitting,  as  of  August  13. 
1981,  on  much  more  general 
performance  standards  than  are 
featured  in  the  reproposal. 

Summary  of  Benefits 

St'cturs  Affected:  The  general  public: 
all  industries  generating  hazardous 
wastes,  especially  manufacturing,  and 
the  hazardous  waste  management 

industrv 

F.PA  deems  it  necessar\  to  take 
addition.il  time  to  develop  .ifjprnpn.ilr 
final  land  disposal  sliindards  in  urder  to 
avoid  erring  in  promulgating  standards 
with  adverse  long-term  public  health 
and  environmental  consequences.  .A.s 
entries  in  previous  Calendars  indicated, 
these  regulations  will  conlrihute  to  a 
framework  for  control  of  wastes  which 
would  otherwise  contaminate  ground 
and  surface  waters,  poison  humans  and 
animals,  .ind  cause  air  pollution,  fires, 
and  explosions.  These  regulations,  when 
final,  will  reduce  the  incidence  of  health 
and  en\ironmental  damages  in  the 
vicinity  of  land  disposal  sites  and  save 
hundreds  of  millions  of  doljars  in  clean- 
up, emergency  response,  and  damages 
costs.  Improved  regulatory  controls  over 
land  disposal  may  also  help  reduce 
opposition  to  the  siting  of  land  disposal 
facilities  at  environmentally  secure 
locations. 

Advancements  in  the  state-of-the-art 
and  technical  capabilities  will  be 
encouraged  by  land  disposal  facilities' 
implementation  of  the  reproposed 
facility  requirements,  as  will  the  use  of 
alternative  methods  of  managing 
hazardous  wastes,  such  as  incineration, 
treatment,  and  recycling  In  EPA's  view, 
these  are  not  undesirable  results  since 
land  disposal  generally  remains  the 
least  desirable  method  of  hazardous 
waste  management  in  terms  of  long-term 
protection  of  human  health  and  the 
environment 

However,  EPA  contends  there  are 
suitable  sites,  adequate  facility  designs 
and  practices,  and  reliable  operators  for 
land  disposal  of  hazardous  wastes  that 
cannot  be  handled  by  other 
management  alternatives.  The 
temporary  standards  applicable  to  new 
facilities  will,  EP.A  also  believes,  assure 
that  secure  commercial  land  disposal 
capacity  will  be  available. 

Summary  of  Costs 

Sectors  Affected:  All  industries 
generating  hazardous  waste, 
especially  manufacturing,  public  and 
private  waste  management  industry 
consumers  of  goods  produced  by 
waste  generating  industries,  and  EPA 
and  State  governments. 


At  the  time  of  the  original  proposal  of 
the  set  of  RCRA  hazardous  waste 
regulations.  EPA  estimated  the  annual 
costs  of  the  S  3004  standards,  to 
industries  that  generate  and  must 
dispose  of  waste,  including  the  technical 
requirements  for  land  disposal  facilities, 
to  be  S570  million  (in  1977  dollars).  Two- 
hundred  and  sixty  million  dollars  were 
•attributed  to  building  and  operating 
waste  management  facilities  in 
compliance  with  all  portions  of  the 
technical  §  3004  standards  EPA  has  not 
\el  prepared  the  overall  impact  analysis 
f(ir  ihis  revised  rulemaking  limited  to 
I. mil  (iispos.il    iJovM'Vei,  KP.\  plans  In 
r  iimplftc  one  ,ini!  m.ikr  It  .IV  ,iil,ible  fni 
public  review  prun  in  pi  miiiily.ition  ol 
the  final  rule 

HPA  realizes  ihi'  iisse-iMiicnts  ul  Idnw 
term  he,ilth  and  em  iniMrnrnl.ii  inip.ii  Is 
of  indiv  ulu.il  1.1  ml  liispos.ii  l.u.ililies  vmII 
require  g.ithering  i.urisider.ible   det.nled 
informaliiin  .ind  [jri  forniiiij.;  diffn nil  and 
complex  dcmonsti.iliims    i  his  will  lie 
difficult  for  fa(,ili!v  opi'iiitn.'s  and  lime 
consuming  for  EP.A  .ind  St.ile  permitting 
officials  to  review  The  extensive 
information  and  demonstration 
requirements  proposed  may  be 
sufficiently  great  to  deter  Sfmie  land 
disposal  facilities  with  limited  resources 
or  lechnuial  capabilities  from  seeking 
permiis.  This  will  probablv  reduce  the 
numbei  of  such  facilities,  significantly 
limit  the  location  of  these  facilities,  and 
limit  the  types  of  wastes  allowed  to  be 
accepted  h\  these  f.icilities  f'learly,  the 
reproposed  standards  will  create 
economic  and  feasibility  constraints  that 
will  limit,  but  not  preclude,  land 
disposal  practices  and  will  increase 
costs  both  to  waste  generators  and 
consumers  of  some  products. 

Related  Regulations  and  Actions 

Internal:  Regulations  constituting 
Phase  I"  of  EPA's  phased  hazardous 
waste  regulatory  program  were  issued 
on  February  26.  1980  and  May  19,  1980 
Several  proposed,  final,  and  interim 
final  amendments  to  these  have  been 
published  on  or  since  .May  19,  1980.  The 
Phase  I  regulations  require  generators  to 
identify  their  hazardous  wastes: 
transporters  to  meet  specific 
requirements  for  off-site  shipment  of 
hazardous  wastes:  and  owners  and 
operators  of  existing  treatment,  storage, 
and  disposal  facilities  to  comply  with 
administrative  and  interim  status 
standards.  The  interim  status  standards 
continue  to  apply  to  land  disposal 
facilities  until  final  rules  are 
promulgated 

EPA  promulgated  the  non-land 
disposal  portions  of  "Phase  11 "  technical 
standards  on  January  12.  1981  (46  FR 
2802)  to  enable  EPA  to  begin  processing 


permits  for  facilities  that  store 
hazardous  wastes  in  containers,  and 
treat  or  store  in  tanks,  surface 
impoundments,  or  piles,  and  for 
treatment  of  hazardous  wastes  in 
incinerators,  on  January  23,  1981  (46  FR 
7666). 

External:  In  many  cases,  more 
stringent  State  standards,  including 
standards  for  issuing  State  permiis.  will 
apply  to  existing  land  disposal  facilities. 

Active  Government  Collaboration 

The  Department  of  Interior.  Soil 
C'onserv  ation  Serviti',  Water  Resources 

(  jiuncil,  and  I '  S  (.eologii  a!  Surve> 
I  ooper.ited  with  KPA  dining 
il'v  clopment  of  the  proposed 
texul.itions. 

Timetable 

Regulatory  Impact  .'\nal\sis  and 
Regulatory  Fli-xibililv  AnaUsis — 
These  .inalvses  will  br;  pri.'p,ire(i 
and  allow  for  public  comment 
before  promulgation  of  a  final  rule. 
F;PA  expressly  invites  the  public  to 
address  the  impacts  of  the 
reproposed  rule  on  small  entities 
Tind  the  specific  elements  of  the 
regulatory  approaches  considered 
in  their  comments  to  EP.A  on  the 
reproposal. 

Public  Hearings— June  »-9.  19H1, 
Chicago.  II.,  lune  11-12,  1981, 
Washington,  DC:  |une  13-16.  1981. 
Houston,  TX:  June  18-19,  1981.  San 
Francisco.  CA,  Details  on 
participation  in  these  hearings  are 
available  in  46  FR  20706, 

Public  Comment  Period — Comments 
on  the  reproposal  are  due  on  or 
before  August  3.  1981  (180  days 
after  publication).  Comments  should 
be  addressed  to  Deborah  Villari, 
Docket  Clerk.  Office  of  Solid  Waste 
(WH-562).  U.S.  Environmental 
Protection  Agency.  401  M  Street. 
S.W,,  Washington.  DC  20460, 
Comments  should  be  identified  for 
the  "Section  3004  Permitting 
Standards  for  Land  Disposal 
Facilities"  regulatory  docket. 

Final  Rule— Early  1982, 

Final  Rule  Effective — Six  months  after 
promulgation. 

Available  Documents 

NPRM^ia  FR  58946.  December  18, 
1978. 

Supplemental  Notice  of  Proposed 
Rulemaking's  FR  66816,  October  8, 
1980. 

Reproposal  of  Proposed  Rule  and 
F*roposed  Amendments  to  Rule — 46  FR 
11126.  February  5.  1981. 
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Interim  Final  Rule  and  Request  for 
Comments— 48  FR  12414.  February  13. 
1981. 

Draft  Technical  Resource 
Documents — Limited  copies  of  the 
following  are  available  from  Ed  Cox. 
Solid  Waste  Information.  U.S.  EPA,  20 
West  St.  Clair  Street.  Cincinnati.  OH 
45268: 

•  Evaluating  Cover  Systems  for  Solid 
and  Hazardous  Waste  (SW-867). 

•  Hydrologic  Simulttions  on  Solid 
Waste  Disposal  Sites  (SW-868). 

•  Landfill  and  Surface  Impoundment 
Performance  Evaluation  (SW-869). 

•  Lining  of  Waste  Impoundment  and 
Disposal  Facilities  (SW-870). 

Background  Documents — Copies  of  the 
following  nine  Background 
Documents,  which  include  summaries 
and  responses  to  public  comments, 
are  available  for  review  in  all  EPA 
Regional  Offices'  and  headquarters' 
libraries: 

•  Surface  Impoundments 

•  Waste  Piles 

•  Land  Treatment 

•  I>andfills 

•  Underground  Injection  and 
Underground  Seepage 

•  Information  Requirements  for 
Permitting  Discharges  from  Land 
Disposal  Facilities 

•  Ground  Water  Protection  Standard 

•  Groundwater  and  Air  Emission 
Monitoring 

•  Performance  Standards  for  Land 
Disposal  Facilities 

Copies  of  all  of  the  above  documents 
are  also  available  for  public  review  in 
the  regulatory  docket.  "Section  3004 
Permitting  Standards  for  Land  Disposal 
Facilities. "  Room  2711,  U.S.  EPA.  401  M 
Street,  S.W.,  Washington,  DC  20460. 

Agency  Contact 

lohn  P.  Lehman,  Acting  Director 

Land  Disposal  Branch 

Office  of  Solid  Waste  (WH-564) 

U.S.  Environmental  Protection  Agency 

401  M  Street,  S.W. 

Washington.  DC  20460 

(202)  755-9185 

EPA— OWWM 

Sewage  Sludge  Disposal  Regulations 
(40  CFR  Part  2S8) 

Legal  Authority 

Clean  Water  Act.  §  405(d).  33  U.S.C. 
§  1345 

Reason  for  Including  This  Entry 

Increasingly,  sludge  left  as  residue 
from  wastewater  treatment  plants  is 
being  disposed  of  by  landspreading,  or 
is  distributed  and  marketed  as  a 


fertilizer  or  soil  conditioner.  Therefore 
we  feel  it  could  be  important  to  issue 
comprehensive  guidance  for  the  disposal 
and  use  of  sludge. 

Statement  of  Problem 

The  Environmental  Protection  Agency 
(EPA)  estimates  that  approximately  8.6 
million  dry  tons  of  municipal  sewage 
sludge  are  generated  annually  from 
publicly  owned  treatment  works 
(POTWs).  Sewaqe  sludge  is  a  broad 
term  for  the  solids  removed  from 
wastewater  as  it  goes  through  a 
municipal  treatment  plant  and  is 
cleaned  up  for  discharge.  Sludge  can  be 
disposed  of — or  used — in  a  liquid  form 
or  it  can  be  concentrated  by  dewatering 
processes.  These  can  be  mechanical, 
heat  drying,  or  outdoor  drying  beds  or 
lagoons.  The  end  product  can  be  a 
liquid,  a  thick  slurry,  a  wet  cake,  a  dry 
cake,  a  compost  product,  or  a  dried 
powder. 

Sludge  volume  is  expected  to  increase 
in  the  next  10  years  due  to  an  increase 
in  the  volume  of  sewage  to  be  treated  by 
POTWs.  Currently,  the  major  disposal 
methods  for  sewage  sludge  are 
landspreading  (29  percent),  landfilling 
(13  percent),  thermal  processing  (23 
percent),  and  ocean  disposal  (4  percent). 
Approximately  21  percent  of  POTW 
sludge,  composted  and  in  other  forms,  is 
distributed  free  or  marketed.  Composted 
sludge  is  produced  by  adding  wood 
chips  or  other  organic  refuse  to 
dewatered  sludge  to  produce  a  humus- 
like material  with  soil-conditioning  and 
nutrient  value.  When  composted 
properly,  this  material  is  essentially 
odorless  and  pathogen-free. 

Over  the  years,  EPA  has  issued 
several  regulations  protecting  single 
environmental  media,  such  as  air,  water, 
or  land,  from  degradation.  In  the  area  of 
sludge  disposal,  this  sequential,  rather 
than  comprehensive  approach,  has  often 
resulted  in  shifting  the  problem  from  one 
environmental  medium  to  another  (e.g.. 
from  the  ocean  to  land).  A 
comprehensive  approach  to  sludge 
management  will  enable  risk 
assessment  to  be  conducted  across  all 
environmental  media,  rather  than 
transferring  risk  from  one  medium  to 
another. 

Alternatives  Under  Consideration 

EPA  is  considering  a  new  approach  to 
sludge  regulation  incorporating  all 
standards  affecting  sewage  sludge 
disposal  into  a  comprehensive  sludge 
management  guideline.  The  most 
important  beneficial  result  of  this 
approach  would  be  to  encourage  a 
complete  environmental  and  economic 
assessment  of  management  alternatives 
by  the  governments  of  the  localities 


where  sludge  is  generated  and  disposed. 
Other  benefits  will  include  an  easier 
understanding  of  sludge  disposal 
requirements  by  the  public  and  better 
coordination  of  sludge  management 
programs  at  the  State  and  local  levels. 

Since  complete  issuance  of 
comprehensive  sewage  sludge 
guidelines  would  take  several  years. 
EPA  intends  to  develop  a  phased 
program.  This  allows  the  Agency  both  to 
address  the  various  methods  of  sewage 
sludge  disposal  according  to  perceived 
priorities  and  to  expand  the  scientific 
data  base. 

All  land  disposal  of  non-hazardous 
sludges,  which  includes  landfilling. 
disposal  in  surface  impoundments,  and 
landspreading  on  food-chain  crop  land 
and  non-food-chain  land  (food-chain 
crop  land  is  used  for  growing  crops  for 
direct  human  consumption  or  for  feeding 
animals  whose  products  will  be  used  for 
direct  human  consumption:  non-food- 
chain  land  is  that  land  used  for  other 
purposes  and  which  does  not  contribute 
to  the  human  food  chain)  is  currently 
regulated  by  the  requirements  of  the 
"Criteria  for  Classification  of  Solid 
Waste  Disposal  Facilities  and 
Practices. "  44  FR  53438,  issued  on 
September  13. 1979  (the  Criteria).  These 
regulations  were  issued  by  EPA  under 
authority  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA),  Subtitle  D, 
and  the  Clean  Water  Act  (CWA)  §  405. 

Summary  of  BeneHts 

Sectors  Affected:  Public  and  privately 
owned  sewage  treatment  systems: 
State  and  local  governments: 
manufacturers  and  distributors  of 
fertilizers  and  soil  conditioners 
derived  from  sludge:  and  the  general 
public. 

Benefits  include  aiding  the  State  and 
local  governments  in  the  selection  of  the 
most  effective  sludge  management 
approach  for  their  individual  situations, 
promoting  better  coordination  of  sludge 
management  programs  among 
jurisdictions  within  a  regional  area 
(such  as  would  be  needed  for  the 
Potomac  River,  which  travels  through 
Maryland,  Virginia,  and  the  District  of 
Columbia),  and  providing  the  public  and 
the  sludge  disposal  organizations  (both 
private  and  public)  with  advice  on  the 
safe  and  proper  methods  for  disposing 
of  sewage  sludge. 

Summary  of  Costs 

Sectors  Affected:  EPA;  State  and  local 
governments;  and  public  and  privately 
owned  sewage  treatment  systems. 

The  Agency  will  prepare  a  Regulatory 
Impact  Analysis  accompanying  the 
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NPRM  Ihd'  will  discuss  the  costs  thai 
the  re^uldtion  could  cause. 

Related  Regulations  and  Actions 

fiilt'rnii.'  lni,.rier.ition  iiu'thods  of 
sewagf  sludge  dispusal  nrc  ri'gul.iied  by 
Ihf  Clean  An  .Act  IC.-XAI 
Pnlvchlurinjted  biphen\ls  (PCI3s)  are 
MKulaled  by  the  Toxic  Substances 
Control  .Act  (TSC.-\|.  and  hazardous 
wastes  b\  RCRA  Subtitle  C  Ocean 
iumpinK  IS  re^ulaled  by  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act  (.MPRSA) 

E\!erna!.  .None 

.Active  Government  Collaboration 

V.\'\  IS  working  with  the  Food  and 
Drutj  Administration,  the  Consumer 
l^roduct  Safel>  Commission,  and  the 
U.S.  Department  of  Agriculture  on 
guidelines  for  distribution  and  marketing 
of  sewage  sludge 

Timetable 

.\PRM  or  revised  ANPRM— Late  1981. 

Regulatory  Impact  .Analysis — Will 

<iccompan>  \PR.V1 
Regulatory  Flexibility  Analysis — Will 

accompany  NPRM. 
Public  Hearing — To  be  determined. 

Available  Documents 

Final  Rule  fur  air  emissions  and 
hazardous  pollutants  is  in  40  FR  46259, 
October  fj.  1975  and  40  FR  48302. 
October  14.  1975. 

Final  Rule  for  ocean  dumping  is  in  42 
FR  2462.  lanuarv  11.  1977 

Final.  Interim  Final,  and  Proposed 
Rules  for  the  Criteria  for  classification 
of  solid  waste  disposal  facilities  and 
practices  are  in  44  FR  53438,  September 
n  1979 

Final  Rule  for  poi>  i.hiorinated 
bipenyls  is  in  44  FR  .)1514   May  H    1979. 

Final.  Interim  Final,  and  Proposed 
Rules  for  hazardous  w.tste  are  in  45  FR 
33066.  .Ma>  19.  1980 

Pre-proposal  draft  of  the  distribution 
and  marketing  of  sewage  sludge.  Ma\  6. 
1980  Available  free  from  the  Public 
Information  S  Participation  Branch.  U.S. 
FPA.  Office  of  Solid  Waste  (WH-562). 
401  M  Street.  S  \V    U  .isnmgton.  DC 
2tH60. 

Public  comments  concerning  sludge 
requirements  Lort.irieiJ  in  the  Criteria 
and  the  pre-proposal  d.aft  of  the 
distribution  and  marketing  of  sewage 
sludge  are  available  for  review  in  the 
Solid  Waste  Docket.  Room  2711  A.  U.S. 
FPA  Office  of  Solid  Waste  |  WH-562). 
401  M  Street.  S.W,.  Washington.  DC 
20460. 

.Agency  Contact 

Ruljerl  I'onelli.  .Acting  .Manager 
Sludge  Program 


Office  of  Solid  Waste  (VVH-564) 
F.nsironmental  Protection  Agency 
401  M  Street.  S.W, 
Washington   DC  20460 
(2021 -55-9170 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Review  and  Approval  of  State  and 
Local  Radiological  Emergency  Plans 
and  Preparedness  (44  CFR  Part  350) 

Legal  Authority 

Disaster  Relief  Act  of  1974.  as 
amended  42  U  S  C   §  5121:  Federal  Civil 
Defense  Act  of  1950  as  amended,  50 
use  App   §  22.T1  f^f  .sf(/,  Executive 
C)rd>T  12148  of  |ul>  20.  1979.  as  ame-idcd 
44  FR  43239 

Reason  for  Including  This  Elntry 

The  Federal  Emergency  .Management 
Agencv  (FTMAl  includes  these 
regulations  bee  ause  of  the  great  interest 
of  the  public  in  planning  for  safety 
around  nuclear  power  plants  These 
procedures  liescribe  how  State  and  local 
governments  can  obt.iin  FT.M.A 
evaluation,  assessment,  findings,  and 
determinations  as  to  the  adequacy  of 
Slate  and  local  plans  and  preparedness 
to  cope  with  the  offsite  effects  of  a 
radiological  emergency  at  nuclear  power 
plants 

Statement  of  Problem 

President  Carters  Commission  on  the 
Accident  at  Thr«e  Mile  Island  jknown 
as  the  Kemeny  Commission),  the 
Cieneral  Accounting  Office 
Congressional  Committees,  and  others 
have  all  concluded  that  Stale  and  local 
plans  and  preparedness  are  inadequate 
to  cope  with  the  offsite  effects  of  an 
emeryencv  resulting  from  aicidenla! 
emission  of  r.idiation  at  a  nuclear  power 
plant 

Fort>  States  have  populations  within 
10  rules  of  the  73  nuclear  power  plants 
ih.i!  are  licensed  to  operate,  the  88  under 
construction,  and  the  Wi  pl.inned   While 
a  significant  numbt^r  of  Stales  have 
either  completed  or  will  shortly 
complete  their  plans,  considerably  more 
needs  to  be  done  to  achieve  the  proper 
preparedness   For  example,  a  l.irge 
number  of  local  lurisdictions  have  not 
completed  their  pl.ins    The  pi. ins  need  to 
be  exercised  before  FF'.MA  deems  them 
adequate,  .ind  public  hearings  need  to 
be  held  by  FE.M.A  State,  and/or  local 
authorites 

The  Federal  Emergency  Management 
Agency  is  responsible  for  offsite 
emergency  planning  and  response  This 
means  planning  for  action  taken  outside 
the  plant  to  deal  with  consequences 
affecting  the  public  away  from  ihe  plant. 


FTIMA  also  reviews  State  plans  in  those 
States  with  nuclear  power  facilities 
either  in  operation  or  scheduled  for 
operation  m  the  near  future.  FF.MA.  m 
order  to  implement  this  assignment, 
entered  into  a  Memorandum  of 
Understancing  with  the  Nuclear 
Regulatory  Commission  |NRC).  which 
has  the  responsibility  for  licensing 
nuclear  power  plants.  NRC.  however, 
has  no  authority  to  specify  the 
emergency  planning  responsibilities  of 
State  and  local  governments.  Under  the 
Memorandum.  FEMA  has  agreed  to 
make  findings  and  determinations  as  to 
whether  State  and  local  plans  are 
adequate  and  capable  of 
implementation  (e.g..  adequacy  and 
maintenance  of  procedures,  training, 
resources,  staffing  levels,  and 
qualifications  and  equipment  adequacy). 

The  NRC  recently  issued  new 
emergency  planning  regulations  which 
became  effective  November  3,  1980. 
These  were  published  August  19.  1980 
(45  FR  55402).  Under  the  .NRC  rule,  in 
order  for  a  plant  to  continue  operations 
or  to  receive  an  operating  license,  the 
plant  will  lie  required  to  submit  its 
emergency  plans,  as  well  as  State  and 
local  government  emergency  response 
plans,  to  NRC.  The  NRC  will  then  make 
a  finding  as  to  whether  the  state  of 
onsite  and  offsite  emergency 
preparedness  provides  reasonable 
assurance  that  adequate  protective 
measures  cm  and  will  be  taken  in  the 
event  of  a  r.idiological  emergency.  The 
NRC  will  base  its  finding  on  a  review  of 
the  F'EMA  findings  and  determinations 
.is  to  whether  State  and  local  emergency 
plans  are  adequate  and  capable  of  being 
implemented  and  on  the  NRC 
assessment  as  to  whether  the  emergency 
plans  for  the  nuclear  plant  itself  are 
adequate  and  capable  of  being 
implemented.  These  issues  may  be 
raised  in  NRC  operating  license 
hearings,  hut  a  FTIMA  finding  will 
constitute  a  rebuttable  presumption  on 
the  question  of  adequacy. 

Alternatives  Under  Consideration 

The  F'F.M.A-proposed  rule  provides  for 
a  formal  process  for  evaluation,  review, 
and  .ipprov  ,il  by  F'EMA  of  State  plans 
and  the  local  plans  which  are  submitted 
to  FTIMA  as  annexes  to  the  State  plan 
and  considered  jointly  with  it.  FEMA 
would  also  evaluate  and  assess  the 
capabilities  of  State  and  local 
governments  to  implement  the  plans. 
The  process  is  voluntary;  that  is.  there  is 
no  requirement  in  law  that  a  State 
submit  a  plan  to  FEMA  for  review  and 
approval.  There  is  no  FEMA  sanction  for 
failure  to  submit  a  plan.  FEMA,  which 
offers  grants  to  State  and  local  agencies 
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to  support  civil  defense  and  disaster 
preparedness  planning,  has  not  made 
submission  of  radiological  emergency 
plans  and  preparedness  a  condition  for 
making  these  other  grants. 

The  FEMA-proposed  rule  also  calls 
for  a  public  meeting  at  which  the  State, 
utility,  and  FEMA  would  explain  the 
plan  and  for  an  exercise  at  which  the 
plan  is  tested.  Both  of  these 
requirements  are  conditions  for 
approval.  The  Hndings  and 
determinations  are  based  on 
performance  standards  rather  than 
adherence  to  detailed  criteria. 

Alternatives  would  include  deletion  of 
one  or  all  of  the  above  features.  For 
example,  as  one  Governor  suggested, 
the  review  process  could  be  established 
without  a  rule,  without  an  exercise  or 
public  meeting,  and  without  public 
involvement  at  all.  A  number  of 
commentators  on  the  proposed  rule 
believe  the  public  meeting  is 
unnecessary.  FEMA  believes  such  a 
meeting  is  extremely  important  in 
informing  the  public  and  thus  obtaining 
its  support  for  whatever  decisions  may 
be  made. 

Summary  of  Benefits 

Sectors  Affected:  State  and  local 
governments;  NRG;  nuclear  power 
facilities:  and  the  general  public. 
The  benefits  to  be  obtained  from  these 
procedures  are  those  of  an  orderly 
process  by  which  States  can  obtain 
evaluation  and  review  of  their  plans  and 
preparedness  to  cope  with  the  away- 
from-the-plant  consequences  of  a 
radiological  accident  at  a  nuclear  power 
plant.  The  Nuclear  Regulatory 
Commission  is  conditioning  licensing  of 
nuclear  power  plants  on.  among  other 
things,  the  adequacy  of  State  or  local 
measures  to  be  taken  offsite  in  event  of 
a  radiological  emergency.  The  NRG  does 
not  have  jurisdiction  to  require  a  State 
or  locality  to  develop  or  submit  a  plan.  It 
does  have  jurisdiction  to  require  a 
nuclear  power  plant  licensed  by  NRG  to 
submit,  as  data,  information  (the  State 
and  local  plans)  about  the  adequacy  of 
State  and  local  preparedness  to  cope 
with  the  effects  of  an  accident.  NRG,  by 
its  rules,  will  rely  in  its  licensing 
proceedings  on  FEMA  Hndings  and 
determinations  on  the  adequacy  for 
health  and  safety  purposes  of  the  plans 
and  preparedness.  FEMA  is  the  expert 
Federal  agency  on  State  and  local  plans 
and  preparedness  to  respond  to 
emergencies  of  all  types. 

The  FEMA  procedure  is  justified  on  its 
own  terms  as  a  process  for  review  and 
approval  of  State  and  local  plans  to 
cope  with  a  special  type  of  emergency, 
and  the  procedure  thus  exists 


independent  of  NRG  licensing  hearings 
and  is  usable  even  if  not  tied  to  a 
licensing  hearing. 

The  State  and  local  governments 
benefit  because  the  procedure  is  related 
to  other  emergency  preparedness 
response  plans  and  allows  them  to  deal 
with  a  single  Federal  agency  on  this 
subject  rather  than  dealing  with  many 
agencies.  It  further  assures  an 
independent  carefully  considered 
review  and  evaluation  of  their  plans. 

Nuclear  power  facilities  also  benefit 
because  they  will  know  that  FEMA's 
findings  and  determinations  are  the 
product  of  a  comprehensive,  impartial, 
and  independent  review  process. 

The  general  public  also  benefits 
because  it  knows  that  the  process  calls 
for  review  and  approval  of  plans  and 
preparedness,  based  on  established 
performance  standards;  and  it  can 
directly  participate  by  attending  the 
public  meeting  where  it  can  comment. 
The  various  notices  and  the  meeting 
keep  the  public  informed.  Advance 
planning  may  result  in  reduced  public 
expenditures  in  dealing  with 
emergencies. 

Summary  of  Costs 

Sectors  Affected:  FEMA;  State  and 
local  governments;  nuclear  power 
plants:  and  users  of  electricity 
produced  by  nuclear  power. 

We  have  not  prepared  a  Regulatory 
Impact  Analysis.  The  procedure  itself 
does  not  require  any  expenditure  of 
large  amounts  of  funds.  That  is  to  say, 
submission  of  a  plan  is  voluntary  and 
the  process  by  which  FEMA  determines 
whether  or  not  it  can  approve  the  plan 
^volves  staff  time  on  the  part  of  Federal 
agencies,  such  as  the  Departments  of 
Energy.  Health  and  Human  Services, 
Gommerce,  and  Agriculture,  and  the 
Environmental  Protection  Agency,  State 
and  local  governments,  and  the  utilities. 
The  conduct  of  an  exercise  and  the 
holding  of  a  public  hearing  do  have  cost 
impact  on  the  aforementioned  agencies. 

What  may  have  a  small  cost  impact 
are  actions  which  a  State  or  local 
government  may  need  to  take  in  order 
that  its  plans  and  preparedness  can  be 
found  adequate.  According  to  studies, 
typical  costs  to  a  State  or  local 
government  to  prepare  a  plan  for  a 
single  facility  can  be  approximately 
$360,(XX)  initially  and  S74,000  yearly  to 
update  plans.  It  may  well  be  that  these 
costs  can  be  passed  to  the  utilities,  and 
perhaps  to  the  consumer.  Costs  might 
include  communications  equipment, 
radiation  monitoring  equipment, 
exercises,  training,  etc.  However,  the 
total  cost  is  going  to  be  minute  when 
compared  to  a  total  investment  in  a 
nuclear  plant,  which  will  be  in  the 


hundreds  of  millions  of  dollars.  Who 
bears  the  cost  is  a  matter  of  State  and 
local  law.  In  some  cases,  the  utilities  are 
charged  for  State  and  local  costs.  In 
some,  the  utilities  may  volunteer  to  pay. 

Related  Regulations  and  Actions 

Internal:  FEMA  has  developed, 
pursuant  to  a  Presidential  assignment, 
interagency  assignments  which  replace 
a  description  of  assignments  set  out  in  a 
Notice  published  in  the  Federal  Register 
on  December  24, 1975  (40  FR  59494). 
These  new  assignments  were  published 
on  October  22, 1980  (45  FR  69904).  See 
also  the  discussion  under  External 
actions. 

External:  FEMA  and  the  Nuclear 
Regulatory  Commission  (NRG)  have 
jointly  issued  "Criteria  for  Preparation 
and  Evaluation  of  Radiological 
Emergency  Response  Plans  and 
Preparedness  in  Support  of  Nuclear 
Power  Plants,"  NUREG-0654/FEMA- 
REP-1,  Rev.  1.  These  guidance  and 
acceptance  criteria  provide  a  basis  for 
NRG  licensees  and  State  and  local 
governments  to  develop  radiological 
emergency  plans  and  improve 
emergency  preparedness  associated 
with  nuclear  power  facilities.  The 
document  combines  guidance  to  State 
and  local  governments  with  guidance  to 
the  NRG  and  supersedes  previous 
guidance  and  criteria  published  by 
FEMA  and  NRC.  It  is  intended  for  use 
by  Federal  officials  in  reviewing  and 
assessing  the  adequacy  of  State,  local, 
and  nuclear  power  facility  operator 
emergency  plans  and  preparedness. 
FEMA-REP-1/NUREG  0654  contains  a 
series  of  planning  standards  which  will 
be  a  part  of  the  FEMA  rule.  It  lists 
specific  criteria  for  the  planning  and 
preparedness  activities  of  Slate  and 
local  governments  as  well  as  the 
licensees  of  NRC.  Notice  of  this 
publication  was  given  December  30, 
1980  in  the  Federal  Register  (45  FR 
85862).  We  intend  that  the  FEMA  rule 
will  set  the  same  standards  and  criteria 
as  the  new  NRG  rule  discussed  in 
"Statement  of  Problem."  Thus,  both 
FEMA  reviewers  and  NRC  reviewers 
will  be  using  the  same  criteria  and 
standards. 

Active  Government  Collaboration 

We  are  closely  coordinating  this 
rulemaking  with  the  Nuclear  Regulatory 
Commission  (NRC),  which  has  formally 
commented  on  if.  We  furnish  the 
findings  and  determinations  with 
respect  to  adequacy  of  State  plans  and 
preparedness,  which  are  a  product  of 
this  procedure,  to  NRC. 

FEMA  will  use  the  expertise  of  the 
Department  of  Energy,  the 
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Environmental  Protection  Agency,  the 
Department  of  Commerce,  and  others  in 
making  its  findings  and  determinations 
The  manner  in  which  we  will 
accomplish  this  is  set  out  at  45  FR  69904. 
which  was  prepared  in  collaboration 
with  other  agencies 

Timetable 

Public  Hearing — None 

Final  Rule — .\ot  vet  scheduled 

Final  Rule  Fifective— 30  days  after 

adoption 
Regulatory  Impact  Analysis — None 
Regulatory  Flexibility  Analysis — 

.N'one 

Available  Documents 

\PRM— 45  FR  42341,  June  24.  1980 

Memorandum  of  Understanding 
between  N'RC  and  FF^MA  to  accomplish 
H  prompt  improvement  in  radiological 
emergency  planning  and  preparedness. 
45  FR  82713,  .November  8.  1980 

FEMA-REP-1   NL'REG-0654,  Rev  I 
Criteria  for  Preparation  and  Evaluation 
of  Radiological  Emergency  Plans  and 
Preparedness  in  Support  of  Nuclear 
Power  Plants  I  now  under  revision  lointlv 
with  NRC) 

Copies  of  the  above  documents  are 
available  from  the  Agency  Ckintact 
listed  below 

t*ublic  Comments  Copies  are 
available  for  review  at  FEMA,  Rules 
Docket  Clerk   Room  801.  1725  I  Street. 
N.W  .  Washington.  DC  20472, 

Agency  Contact 

Marshall  Sanders.  .Assistant  Direc.tor 
Radiological  Emergency  Preparedness 

Division 
FEMA 

Washington,  DC  20472 
(202)  566-0550 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Chronic  Hazards  Associated  with 
Benzidine  Congener  Dyes  in 
Consumer  Dye  Products 

Legal  Authority 

Consumer  Product  Safely  Act  15 
U.S  C    §  2051  ft  st-q 

Reason  for  Including  This  Entry- 

The  Consumer  Product  Safety 
Commission  (Cf^C|  believes  this  is  an 
issue  of  considerable  public  interest  due 
to  the  possibility  of  <idverse  health 
effects  which  can  result  from  consumer 
exposure  to  benzidine  dyes,  o-lolidine 
dyes,  and  o-dianisidine  dyes  and  the 
significant  number  of  consumers  that 
may  be  exposed  'o  them 


Statement  of  Problem 

E)enzidine  and  two  related  chemicals 
(congeners),  o-tolidine  and  o- 
dianisidine.  constitute  a  family  of 
synthetic  aromatic  amines  used  as 
intermediates  in  the  synthesis  of  more 
than  four  hundred  direct  benzidine 
congener  dyes 

In  1972.  the  International  Agency  for 
Research  on  Cancer  (lARC)  concluded 
that  benzidine  is  carcinogenic  in  several 
species  of  animals,  and  that 
epidemiologic  studies  showed  that 
occupational  exposure  to  commercial 
benzidine  alone  was  strongly  associated 
with  bladder  cancer."  Both  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  and  the 
Environmental  Protection  Agency  (EPA) 
have  issued  regulations  for  benzidine 
based  on  the  determination  of  its 
carcinogencity  In  1978,  the  National 
Cancer  Institute  (NCI)  reported  that 
three  benzidine  dyes  produced  tumors  in 
rats  Although  it  has  not  been 
conclusively  shown  that  o-lolidine  and 
o-dianisidine  are  human  carcinogens. 
there  is  animal  evidence  demonstrating 
carcinogenicity   In  addition,  evidence 
indicates  that  dyes  based  on  benzidine. 

0  tolidine.  and  o  dianisidine  may  be 
metabolically  converted  to  their 
respective  parent  compounds  in  the 
body  These  studies  cause  the  staff  of 
the  CPSC  to  believe  that  benzidine  dyes, 
o-lolidine  dyes  and  o-dianisidine  dyes 
may  present  substantial  health  hazards 
to  consumers 

Consumer  exposure  to  these  dyes  may 
occur  from  the  use  of  packaged 
consumer  dyes  in  homes,  schools,  and 
arts  and  crafts  processes   In  addition  to 
the  consumer  market,  benzidine  dyes,  o- 
tolidine  dyes,  and  o-dianisidine  dyes  are 
used  industrially  in  the  manufacture  of 
consumer  products  For  example,  it  is 
estimated  that  40  percent  of  all 
benzidine  dyes  produced  are  used  to 
dye  paper  goods  such  as  tissues,  paper 
towels,  and  stationery;  25  percent  are 
applied  to  textiles,  and  15  percent  are 
used  in  dyeing  leather  products 

The  consumer  dyes  market  can  be 
divided  into  two  segments:  the  mass- 
merchandised  dye  market,  consisting  of 
consumer  dye  products  sold  at  various 
retail  outlets  to  the  general  public  for 
home  dyeing  applications,  and  the 
market  for  specialty  dye  products  sold 
as  arts  and  crafts  materials.  Consumer 
dyes  are  purchased  by  the  general 
public  from  retail  stores;  their  major  use 
IS  in  home  fabric  dyeing  because  these 
dye  products  are  specifically  formulated 
for  ease  of  application  and  affinity  fur 
rntton  .ind  rayon  fibers.  Artists  use  the 

1  ims.inuT  lives  for  home  crafts,  teaching 
workshops   textile  printing,  and  in  the 


production  of  craft  items  for  resale  on  a 
limited  basis.  Children  may  be  exposed 
to  benzidine  congener  dyes  during  arts 
and  crafts  applications  in  school 
projects. 

A  danger  to  consumers  arises  from  the 
possibility  that  benzidine  congener  dyes 
or  their  decomposition  products  may 
enter  the  human  system  by  skin 
absorption.  In  addition,  dry  dust 
powders  may  enter  the  human  system 
by  inhalation  and  ingestion.  It  is 
possible,  despite  precautions,  for  even 
an  experienced  artist  to  contact  dye 
solution  on  some  part  of  the  body  during 
dyeing  operations. 

Sources  estimate  that  about  30  million 
packages  of  consumer  dye  products  are 
sold  annually.  Using  65  cents  as  an 
average  unit  price,  it  is  estimated  that 
the  retail  market  for  home  dyes  falls 
between  S15  million  and  $18  million. 

The  three  major  home  dye 
manufacturers  have  indicated  that  since 
1978,  they  have  not  used  benzidine  dyes 
in  consumer  dye  products.  However, 
field  studies  conducted  by  the  CPSC 
have  demonstrated  that  general  retail 
outlets  still  sell  older  dye  packages, 
manufactured  at  a  timg  when  industry 
used  benzidine  dyes. 

Although  benzidine  dyes  no  longer 
may  be  produced  for  sale  to  the  general 
public,  arts  and  crafts  people  are  able  to 
purchase  them  directly  from 
manufacturers  or  retail  dye  outlets. 
Often  these  dyes  are  industrial  dyes 
which  have  been  repackaged  for  arts 
and  crafts  use.  It  is  estimated  that  100  to 
500  pounds  of  benzidine  dyes  are  sold 
annually  to  between  1.000  and  4,000 
consumers  for  arts  and  crafts 
applications. 

Substitutes  used  for  benzidine  dyes  in 
consumer  dye  products  may  be  based  on 
o-tolidine  or  o-dianisidine.  About  nine 
different  o-tolidine  dyes  and  o- 
dianisidine  dyes  are  currently  used  in 
consumer  dye  products.  Of 
approximately  30  million  packages  sold 
annually,  estimates  place  the  range  of 
packaged  dye  products  containing  o- 
dianisidine  dyes  or  o-tolidine  dyes 
between  15  and  21  million, 
encompassing  as  much  as  60  to  70 
percent  of  the  home  dye  market. 

In  response  to  a  petition  jointly 
submitted  in  October  1978  by  the  Center 
for  Occupational  Hazards,  the  Artist- 
Craftsmen  of  New  York,  the  Foundation 
for  the  Community  Artists,  and  the 
Surface  Design  Association  the  CPSC  is 
considering  the  need  to  take  regulatory 
action  with  respect  to  benzidine 
congener  dyes  in  consumer  dye 
products. 
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Altornatives  Uadar  Considention 

The  Commisaion  considered  the 
following  three  regulatory  alternatives 
in  response  to  a  petition  requesting  a 
ban  of  benzidine  dyes,  o-tolidine  dyes, 
and  o-dianisidine  dyes  in  consumer  dye 
products.  The  staff  recommended 
alternative  A  to  the  Commission. 

(A)  Commence  a  proceeding  to  ban 
benzidine  dyes,  o-tolidine  dyes,  and 
o-dianisidine  dyes  in  consumer  dye 
products.  This  action  would  eliminate 
the  risk  of  consumer  exposure  to 
benzidine  congener  dyes  in  consumer 
dye  products.  Considering  the  estimate 
that  o-tolidine  dyes  and  o-dianisidine 
dyes  may  be  represented  in  60  to  70 
percent  of  the  formulations  presently 
used  by  the  consumer  dye  industry,  the 
economic  impact  of  a  ban  on  these  dyes 
may  be  considerable. 

(B)  Commence  a  proceeding  to  ban 
benzidine  dyes  in  consumer  dye 
products  and  do  not  take  immediate 
action  on  o-tolidine  dyes  and  o- 
dianisidine  dyes. 

The  economic  impact  of  a  ban  on 
benzidine  dyes  on  the  consumer  dye 
industry  is  expected  to  be  minimal. 
Deferred  action  on  o-tohdine  dyes  and 
o-dianisidine  dyes  pending  furUier  study 
of  substitutes  and  reformulation  may 
cause  less  market  disruption. 

Although  the  consumer  dye  industry 
has  indicated  that  benzidine  dyes  are  no 
longer  being  used,  a  Commission  survey 
revealed  that  consumer  dye  products 
containing  benzidine  dyes  are  still 
available  at  retail  stores.  Therefore,  if 
this  alternative  is  chosen,  a  recall  of 
consumer  dye  products  containing 
benzidine  dyes  may  also  be  considered. 
CPSC  staff  plans  to  gather  information 
from  consumer  dye  manufacturers 
concerning  the  feasibility  of  a  recall. 

(C)  Deny  the  petition.  The 
Commission  may  decide  to  take  no 
action  with  respect  to  benzidine  dyes,  o- 
tolidine  dyes,  and  o-dianisidine  dyes  in 
consumer  dye  products.  This  alternative 
would  permit  continued  consumer 
exposure  to  benzidine  congener  dyes. 

To  date,  the  CPSC  staff's  primary 
concern  has  been  with  home  dye 
packages  containing  benzidine  dyes,  o- 
tolidine  dyes,  or  o-dianisidine  dyes  sold 
directly  to  consumers.  The  Commission 
staff  plans  to  investigate  the  commercial 
use  of  benzidine  congener  dyes  in 
textiles.  There  is  a  possibility  that  the 
staff  will  recommend  to  the  Commission 
further  action  in  the  future  with  respect 
to  those  products  that  have  been  dyed 
commercially  with  benzidine  congener 
dyes. 

On  November  12, 1980,  the 
Commission  voted  to  grant  the  petition 
in  part,  that  is,  to  ban  consumer  dye 


products  containing  benzidine  dyes,  o- 
tolidine  dyes,  and  o-dianisidine  dyes, 
and  instructed  the  staff  to  prepare  an 
appropriate  proposal  under  {  8  of  the 
Consumer  Product  Safety  Act.  The  staff 
was  directed  to  examine  the  economic 
effects  of  alternative  effective  dates  of 
any  proposed  ban  and  to  prepare  a 
recommendation  addressing  the 
feasibility  of  any  recall  action. 

Summary  of  Benefits 

Sectors  Affected:  Consumers  of 
benzidine  congener  dyes,  including 
home  dyes;  craftspeople  and 
hobbyists. 

Benzidine  congener  dyes  are  used  in 
packaged  consumer  dye  products. 
Evidence  indicates  that  these  dyes  may 
be  potential  carcinogens.  Consumers 
may  be  exposed  to  these  dyes  by 
inhalation,  skin  absorption,  or  ingestion 
during  the  home  dyeing  process. 
Regulation  of  benzidine  congener  dyes 
in  consumer  dye  products  would  reduce 
consumer  exposure  to  potential 
carcinogens. 

Summary  of  Costs 

Sectors  Affected:  Craftspeople  and 
hobbyists  who  use  benzidine 
congener  dyes;  and  consumer  dye 
product  manufacturers. 
The  consideration  of  substitute  dyes 
to  replace  benzidine  congener  dyes  is  of 
great  concern  to  the  Commission  staff; 
substitution  of  noncarcinogenic  dyes  for 
those  that  present  chronic  health  effects 
is  essential.  Current  information 
indicates  that  substitutes  for  o-tolidine 
dyes  and  o-dianisidine  dyes  are 
generally  available  with  the  possible 
exception  of  a  few  colors. 

If  substitutes  for  these  few  colors 
cannot  be  readily  identified  or 
developed  for  consumer  dye  products,  a 
search  for  substitutes  not  based  on 
benzidine  or  its  congeners  could  involve 
virtually  hundreds  of  other  organic 
compounds  and,  because  the  entire  dye 
formulation  may  need  to  be  adjusted, 
there  could  be  substantial  costs  to 
industry.  Reformulations  have  not  yet 
been  developed  and  therefore  no  overall 
estimates  of  substitution  costs  are 
available.  However,  information 
currently  available  to  the  CPSC  staff 
suggests  that  the  cost  of  dye  ingredients 
may  not  be  the  predominant  cost 
element  that  determines  the  retail  price 
of  consumer  dyes.  If  substitution  were  to 
occur,  costs  for  labor,  packaging, 
distribution,  and  advertising,  which  may 
be  the  primary  price  determinants,  may 
not  vary  greatly  from  present  costs. 

If  a  recall  were  to  occur  of  products 
containing  benzidine  dyes,  the  lack  of 
ingredient  listing  on  dye  containers  may 


make  it  difficult  for  retailers  to  identify 
which  dye  products  contain  benzidine 
dyes. 

Should  the  price  of  commercial  dyes 
increase,  an  indirect  cost  may  be  felt  by 
artists  and  craftspeople.  If 
manufacturers  pay  higher  prices  for  raw 
materials,  greater  overhead  costs  and 
possible  smaller  profit  margins  could 
result  for  artists. 

The  CPSC  staff  is  considering,  at  the 
present  time,  only  the  need  for  controls 
of  consumer  dye  products;  however,  if 
later  action  is  considered  against  the 
other  uses  of  benzidine  congener  dyes  in 
consumer  products,  the  Commission  will 
investigate  the  potential  economic 
impacts  on  those  products  that  have 
been  colored  with  benzidine  dyes,  o- 
tolidine  dyes,  and  o-dianisidine  dyes. 

Related  Regulations  and  Actions 

Internal:  At  the  present  time  the  CPSC 
is  supporting  research  on  the  breakdown 
of  benzidine  congener  dyes  in  the  body 
and  on  the  long  and  short  term  economic 
effects  of  various  regulatory  alternatives 
on  consumers  and  the  consumer  dye 
industry.  A  hazard  assessment  for 
textile  and  non-textile  uses  of  benzidine 
dyes,  o-tolidine  dyes,  and  o-dianisidine 
dyes  is  planned  for  FY  1982. 

External:  The  Occupational  Safety 
and  Health  Administration  (OSHA) 
recently  released  a  field  directive  on  the 
carcinogenicity  of  three  benzidine  dyes 
which  recommends  that  other  benzidine 
dyes  also  be  handled  as  carcinogens. 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  published  the  "Special  Hazard 
Review  of  Benzidine  Based  Dyes," 
which  recommends  that  these  dyes 
should  be  recognized  as  potential 
human  carcinogens  and  that  the 
benzidine  congener  dyes  be  handled 
with  extreme  care. 

OSHA  and  NIOSH  jointly  released  a 
Health  Hazard  Alert  for  benzidine  dyes, 
o-tolidine  dyes,  and  o-dianisidine  dyes 
which  concludes  that  benzidine  dyes  are 
carcinogenic,  and  states  that  o-tolidine 
dyes  and  o-dianisidine  dyes  may 
present  a  cancer  risk  to  workers  and 
should  be  handled  with  care. 

The  Environmental  Protection  Agency 
(EPA)  has  proposed  a  Toxic  Substances 
Control  Act  (TSCA)  section  8(a)  rule, 
and  is  developing  a  TSCA  section  8(d) 
rule  to  require  manufacturers  to  submit 
specific  information  and  health  and 
safety  studies  for  a  variety  of  chemicals, 
including  benzidine  dyes. 

Active  Government  Collaboration 

The  CPSC  is  working  closely  with  the 
Interagency  Regulatory  Liaison  Group 
(IRLG)  Benzidine  Congener  Dyes 
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Workgroup  in  detfrrnining  ihe  most 
effective  statutes  for  possible  controls 
on  the  use  of  lienziiJine  d\es  <ind 
benzidine  congener  dyes,  and  is 
investigating  reguldtory  options 

The  Ndtiondl  Cancer  Institute  (NCI|. 
National  Institute  of  Occupational 
Safetv  and  Health  l.MOSH),  the 
Stanford  Research  Institute,  Consumer 
Product  Safety  Commission  (CPSC). 
Occupational  Safety  and  Health 
Administration  (OSHA),  and  Ihe 
Environmental  Protection  Agency  |EPA). 
plan  to  meet  periodically  with  the  Dyes 
Environmental  and  Toxicology 
Organization  (DETOj  to  perform  a 
systematic  study  of  d\es  and  to 
recommend  dyes  to  the  National 
Toxicology  Program  (N'TPj  for 
carcinogeniciti,  testing 

Timetable 

I  he  Commissioners  granted  a  petition 

and  directed  the  staff  to  prepare  a 
proposed  ban  The  proposed  ban 
will  be  completed  in  fall  19ttl 
NPRM— Fall  1981 
Public  Hearing— Fall  19«V 
Public  Comment  Period— Fall  1981 
Commission  Decision  'Order — Fall 

1981 
Regulatory  Flexibility  Analysis — F'all 

1981. 
Regulatory  Impact  Analysis — The 
Commission,  as  an  independent 
agency,  is  not  required  to  prepare  a 
Regulatory  Impact  Analysis  as 
defined  under  E,0.  12291   However 
the  Commission  prepares 
essentially  the  same  information  in 
its  rulemaking  proceedings. 

Available  Documents 

"CPSC  Staff  Briefing  Packages"  dated 
February  2b.  1979  and  September  24. 
1980  are  available  from  the  Office  of  the 
Secretary,  1111  18th  St  .  N-VV..  L',S. 
Consumer  Product  Safety  Commission. 
WashinKtun,  DC  20207. 

Agency  Contact 

Rory  Sean  Fausett.  Program  Manager 

Health  Sciences 

US.  Consumer  Product  Safety 

Commission 
Washington.  DC  20207 
(301 ) 492-6984 

CPSC 

Consunner  Products  Containing 
Asbestos 

Legal  .Authority 

Consumer  Prmiiif  t  S.ifety  Act.  15 
U  S  C.  §  20.T1  '  ,'  ..■'/ ,  Federal  Hazardous 
Substance  Act.  15  US  C   5  1261  et  seq. 


Reason  for  Including  This  Entry 

Asbestos  IS  a  known  human 
carcinogen  used  in  a  variety  of  products 
The  Consumer  Product  Safety 
Commission  (CPSC)  believes  this  to  be 
an  issue  of  great  interest  to  the  public 
because  of  serious  potential  health 
hazards  that  may  be  involved  when 
consumers  are  exposed  to  inhalable 
asbestos  fibers 

Statement  of  Problem 

Ihe  Consumer  Product  Safety 
Commission  (CT'SC)  is  concerned  that 
the  presence  of  asbestos  in  consumer 
products  under  certain  conditions  may 
present  a  risk  of  cancer  and  respiratory 
disease  to  consumers  CPSC  could  act  to 
protect  the  public  from  exposure  to 
asbestos  fibers  m  consumer  products  by 
issuing  a  stand.ird  or  ban  concerning 
asbestos-containing  products,  requiring 
labeling  of  consumer  products 
containing  asbestos,  encouraging  some 
form  of  \  oluntary  action  by  industry,  or 
taking  other  action. 

The  CPSC  staff  has  completed  a 
review  of  the  health  effects  of  asbestos 
which  causes  the  staff  to  believe  that. 
under  certain  i;onditions,  the  presence  of 
asbestos  in  consumer  products  may 
present  a  risk  of  cancer  and  respiratory 
disease    The  health  hazard  occurs  when 
asbestos  fibers  are  released  into  the  air 
and  people  inhale  them.  Inhaled 
asbestos  fibers  may  become  embedded 
in  lung  tissue  and  once  embedded  they 
may  remain  there  indefinitely.  Asbestos 
fibers  that  are  released  from  consumer 
products  can  remain  in  household  air  for 
long  periods  of  time  and  may  subject 
household  members  to  a  continuous  risk 
of  fiber  inhalation 

Consumer  products  are  one  source  of 
exposure  to  asbestos  fibers:  there  are 
also  a  number  of  environmental  sources. 
Therefore,  consumer  products  must  be 
viewed  as  part  of  a  cumulative  burden 
of  asbestos  exposure. 

■Asbestos  released  from  consumer 
products  poses  several  problems  in  the 
household.  First,  young  children  and 
infants  are  exposed.  Second,  asbestos 
fibers  th.it  consumer  products  release 
into  the  living  space  can  remain  there 
over  long  periods  of  lime  and  may  be 
subject  to  repeated  cycles  of  settling  and 
resuspension  The  presence  of  asbestos 
fibers  can  thus  pose  an  ongoing 
inhal.ilion  risk  in  the  household.  Third. 
unlike  the  workplace,  where  engineering 
control  systems  and  protective  clothing 
are  available  to  minimize  worker's 
exposure  to  asbestos,  the  home  provides 
hnusehold  members  with  little  or  no 
protection  from  exposure  to  asbestos 
fibers  released  from  consumer  products. 


In  a  Calender  of  Federal  Regulations 

entry  published  November  24.  1980  (45 
FR  77883)  the  Commission  stated  its 
concern  about  consumer  exposure  to 
asbestos  fibers.  This  Calendar  statement 
on  asbestos  described  an  ANPRM  we 
issued  in  October  1979  (44  FR  60057). 
The  purpose  of  the  ANPRM  was  to 
inform  the  public  of  the  Commission's 
concern  and  to  announce  the  initiation 
of  a  Commission  investigation  of 
asbestos  in  consumer  products.  The 
Commission  is  considering  comments 
and  information  received  in  response  to 
the  ANPRM  in  determining  regulatory 
options  we  might  pursue. 

One  example  of  CPSC  action  on 
products  containing  asbestos  is 
hairdryers.  As  a  result  of  information 
indicating  that  certain  hairdryers 
released  asbestos  fibers  during  use. 
CPSC  asked  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Department  of  Health, 
Education,  and  Welfare  (now  the 
Departments  of  Education  and  iiealth 
and  Human  Services)  to  conduct  tests. 
The  results  showed  that  some  hairdryers 
released  asbestos  fibers  into  the  air 
stream  and  directly  on  the  user's  head 
during  ordinary  use;  thus,  any  fibers  the 
hairdryers  emitted  could  potentially  be 
inhaled. 

As  a  result  of  negotiation  between  the 
Commissions  staff  and  firms  which 
share  approximately  50  percent  of  the 
consumer  hairdryer  market,  the  firms 
agreed  to  cease  production  and 
distribution  of  hairdryers  containing 
asbestos  and  to  offer  consumers  some 
form  of  repair,  replacement,  or  refund 
for  hairdryers  they  currently  own. 

We  do  not  know  exactly  how  many 
asbestos-containing  products  are 
available  to  the  consumer.  CPSC  has 
initiated  a  program  to  test  various 
products  for  asbestos  fiber  release  and 
issued  a  General  Order  (December  22, 
1980,  45  FR  84384)  to  manufacturers 
(including  importers)  of  certain 
categories  of  consumer  products  to 
submit  information  on  the  use  of 
asbestos  in  their  products.  CPSC  staff 
will  examine  the  information  received  in 
response  to  the  order  to  help  identify 
specific  products  containing  asbestos,  to 
determine  how  the  asbestos  is  used  in 
the  products,  and  to  analyze  the  use  of 
possible  substitute  materials  in  a  variety 
of  applications.  The  CPSC  staff  review 
of  this  information  will  also  aid  in 
evaluating  the  impact  of  possible 
regulation  on  the  cost,  availability,  and 
utility  of  the  products. 

The  staff  is  concentrating  its 
evaluation  on  certain  types  of  products. 
We  will  focus  initial  action  on  products 
which  show  definite  fiber  release.  We 
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may  make  subsequent  efforts  to 
investigate  other  products  which  contain 
asbestos. 

Alternatives  Uoder  Consideration 

On  the  basis  of  health  research  and 
economic  studies,  the  Commission  may 
consider  remedial  options  which  would 
reduce  risks  to  consumers  from 
asbestos-containing  consumer  products 
from  which  asbestos  Hbers  may  be 
released. 

In  making  its  determination  of 
whether  or  not  to  take  action,  the  CPSC 
will  consider  detailed  risk  and  economic 
Hndings.  The  CPSC  will  also  take  into 
account  the  function  performed  by  the 
asbestos  in  the  product,  the  cost  to 
industry  and  consumers  of  the 
regulations  and  the  availability  of 
substitutes  for  the  asbestos  and  the 
safety  of  such  substitutes. 

In  cases  in  which  we  do  not  know  the 
asbestos  content  and  whether  there  is 
any  fiber  release,  the  staff  will  continue 
to  test  products  for  any  asbestos  flber 
emission. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public. 

The  primary  benefit  of  asbestos 
regulations  is  to  reduce  consumer 
exposure  to  a  known  human  carcinogen. 

Asbestos  fiber  inhalation  has  been 
linked  with  lung  cancer,  asbestosis  and 
mesothelioma  (cancer  of  the  pleura — the 
membranes  surrounding  the  lung).  These 
diseases  can  inflict  pain  and  are  often 
fatal.  They  may  cause  large  Hnancial 
burdens  due  to  medical  expenses  that 
result.  The  CPSC  believes  that  by 
reducing  the  release  of  asbestos  from 
consumer  products  it  will  help  alleviate 
some  of  these  unfortunate 
consequences. 

Summary  of  Costs 

Sectors  Affected:  Asbestos  mining 
industry;  and  all  manufacturers, 
wholesale  and  retail  traders,  and 
users  of  products  containing  asbestos. 
The  CPSC  estimates  that  some 
economic  impact  may  occur  on  industry 
in  those  cases  where  a  mandatory 
regulation  concerning  asbestos- 
containing  products  occurs.  Currently, 
studies  are  being  made  to  determine 
potential  costs  to  industry  in  developing 
substitutes  for  asbestos  in  consumer 
products. 

Related  Regulations  and  Actions 

Internal:  In  1979.  the  Consumer 
Product  Safety  Commission  issued  an 
ANPRM.  The  purpose  of  the  ANPRM 
was  to  inform  the  public  of  the 
Commission's  concern  and  to  announce 
the  initiation  of  a  Commission 
investigation  of  asbestos  in  consumer 


products.  In  April  1980,  the  Commission 
granted  a  petition  to  ban  asbestos  paper 
and  in  July  of  1980.  the  Commission 
cosponsored  with  EPA  a  workshop  on 
asbestos  substitutes.  The  Commission 
issued  a  general  order  (45  FR  84384)  in 
December  1980  seeking  information  on 
asbestos  in  certain  products.  The 
Commission  has  initiated  a  testing 
program  for  the  purpose  of  testing 
certain  products  for  asbestos  fibers 
released  under  typical  use  conditions. 

External:  The  Environmental 
Protection  Agency  (EPA)  issued  on 
January  26. 1981  (46  FR  8200)  a  proposal 
for  comment  on  a  life-cycle  reporting 
and  recordkeeping  requirement  on 
asbestos.  In  September  1980.  EPA 
published  a  corrective  action  program 
for  school  buildings  containing  asbestos. 

The  Occupational  Safety  and  Health 
Administration  (OSHA).  during  spring 
1980,  published  for  comments  a  proposal 
for  reducing  occupational  exposure  to 
asbestos  from  2  fibers  per  cubic 
centimeter  to  100.000  fibers  per  cubic 
meter. 

Active  Government  Collaboration 

We  have  worked  closely  with  the 
Environmental  Protection  Agency  to 
ensure  that  our  eiTorts  to  investigate  and 
possibly  regulate  the  use  of  asbestos 
will  be  coordinated,  compatible,  and 
nonduplicative.  EPA  simultaneously 
published  an  ANPRM  in  October  1979 
which  describes  that  Agency's 
systematic  effort  to  gather  information 
on  groups  of  asbestos  products,  and  to 
evaluate  risk  from  these  products  based 
on  the  "life-cycle"  concept.  In  the  life- 
cycle  analysis,  the  Agency  examines 
cumulative  risk  from  human  exposure  to 
asbestos  from  primary  processing 
through  end  use  and  disposal.  The 
CPSC's  ANPRM  describes  an  approach 
to  the  investigation  of  possible  health 
risks  that  may  be  associated  with  the 
use  of  asbestos  in  a  number  of  consumer 
products. 

Through  close  cooperation  in  our 
regulatory  endeavors,  EPA  and  CPSC 
hope  to  achieve  the  following  three 
objectives.  The  first  is  to  reduce 
significantiy.  through  complementary 
actions,  unreasonable  human  health  risk 
from  exposure  to  asbestos.  The  second 
is  to  reduce  potential  reporting  burdens 
on  industry  by  coordinating  information- 
gathering  activities.  Third,  to  avoid 
inconsistent  or  needlessly  burdensome 
regulations,  we  will  develop  regulatory 
actions  that  may  result  from  these 
investigations  in  close  consultation  with 
each  other. 

CPSC  published,  jointly  with  EPA,  an 
ANPRM  on  consumer  products 
containing  asbestos  in  the  Federal 
Reguter  of  October  17, 1979  [44  FR 


60057).  Comments  on  that  ANPRM  have 
been  received  and  reviewed. 

Timetable 

Regulatory  Impact  Anaylsis — The 
Commission,  as  an  independent 
agency,  is  not  required  to  prepare  a 
Regulatory  Impact  Analysis  as 
defined  under  E.0. 12291.  However, 
the  Commission  prepares 
essentially  the  same  information  on 
its  own  rulemaking  proceedings. 

Development  of  Future  Regulatorj* 
Actions — To  be  determined. 

Available  Documents 

CPSC — Consumer  Products 
Containing  Asbestos:  Advance  Notice  of 
Proposed  Rulemaking— 44  FR  80057. 
October  17,  1979. 

Briefing  Package  of  Comments  on 
Advance  Notice  of  Proposed 
Rulemaking,  September  1980.  and 
briefmg  package  on  Petition  to  Ban 
Asbestos  Paper,  April  1980. 

Asbestos:  General  Order  for 
Submission  of  Information,  December 
22.  1980  (45  FR  84384). 

Proceedings  of  the  Workshop  on 
Asbestos  Substitutes,  February  1981. 

16  CFR  Paris  1304  and  1305;  Ban  on 
asbestos-containing  patching 
compounds  and  emberizing  materials. 
January  1977. 

Copies  are  available  from  the  Office 
of  the  Secretary,  1111  18th  St..  N.W., 
U.S.  Consumer  Product  Safety 
Commission.  Washington.  DC  20207. 

Agency  Contact 

Rory  Sean  Fausett.  Program  Manager 

Health  Sciences 

U.S.  Consumer  Product  Safety 

Commission 
Washington,  D.C.  20207 
(301)492-6984 

CPSC 

Omnidirectional  Citizens  Band  Base 
Station  Antenna  Standard  (16  CFR  Part 
1402) 

Legal  Authority 

Consumer  Product  Safety  Act  §§7 
and  14, 15  U.S.C.  §§  2056  and  2063. 

Reason  for  Including  This  Entry 

This  standard  may  impose  a  major 
increase  in  costs  or  prices  for  antenna 
manufacturers,  distributors,  retailers, 
and  purchasers. 

Statement  of  Problem 

One  hundred  thousand 
omnidirectional  Citizens  Band  (CB)  base 
station  antennas  are  sold  annually  in 
the  United  States.  The  Consumer 


34132  Federal  Register  /  Vol.  46.  No.  125  /  Tuesday,  June  30,  1981   /  Calendar  of  Federal  Regs. 


Product  Sdfptv  Commission  (CPSCj 
pstimdtes  that  220  persons  in  1977.  105 
persons  in  19"8,  lO.S  in  1979,  and  95  in 
1980  were  electrocuted  in  incidents 
involving  communications  antennas 
The  vast  maionty  of  these  deaths 
occurred  when  people  were  pultmu  up 
or  taking  down  the  antennas  which  in 
the  process  contacted  electric  power 
lines.  Typically  these  incidents  occur 
when  the  antenna  contacts  the  power 
line  while  people  are  transporting  it  tu 
the  erection  site  ur  when  it  falls  mtu  a 
power  line  because  it  gets  out  of  the 
control  of  the  people  who  are  putting  it 
up  or  taking  it  down.  The  Commission 
estimates  that  over  55  percent  of  the 
antennas  involved  in  these  accidents  are 
omnidirectional  Citizens  Band  (CB)  base 
station  [other  than  mobile)  antennas. 

On  |une  29.  1978.  the  Commission 
issued  a  rule  under  §  27(e)  of  the 
Consumer  Product  Safety  .Act  which 
requires  manufacturers  and  impfjrters  of 
(1)  outdoor  Citizens  Band  |CB)  base 
station  antennas.  (2)  outdoor  television 
antennas,  and  (3)  antenna  supporting 
structures  to  provide  purchasers  with  (a) 
instructions  on  how  to  avoid  the  hazard 
of  contacting  electric  power  lines  with 
the  antenna  or  supporting  structure 
while  putting  it  up  or  taking  it  down,  (b) 
labels  on  the  antennas  and  supporting 
structures  warning  of  this  hazard  and 
referring  the  reader  to  the  instructions, 
and  (c)  statements  on  the  packaging  or 
parts  container,  and  at  the  beginning  of 
the  instructions,  warning  of  this  hazard 
and  referring  the  reader  to  the 
instructions.  We  intend  this  rule  to  help 
prevent  injuries  and  death  from  electric 
power  lines  when  people  put  up  or  take 
down  antennas  or  antenna-supporting 
structures.  The  Commission  reasoned 
that  if  consumers  know  of  the  danger 
and  how  to  avoid  it.  they  will  be  belter 
able  to  take  the  necessary  steps  to 
protect  themselves. 

While  the  Commission  believes  that 
the  present  information  and  labeling 
rule  will  reduce  the  deaths  that  occur 
because  of  the  contact  of  television  and 
CB  base  station  antennas  with  electric 
power  lines,  the  Commission  also 
believes  that  a  standard  which  would 
help  ensure  that  the  antenna  would  not 
transmit  a  harmful  amount  of  electricity 
to  the  installer  if  the  antenna  did  contact 
a  power  line  may  address  the  risk  of 
electrocution  more  effectively,  and 
thereby  cause  a  greater  reduction  in 
deaths. 

In  1979.  the  Commission  contracted  to 
evaluate  the  impact  of  its  §  27(e) 
information  and  labeling  rule,  which 
became  effective  September  26.  1978. 
The  contractor  surveyed  consumers  who 
had  purchased  CB  base  station  antennas 


and  outdoor  TV  antenna  components 
before  and  after  the  effective  date  of  the 
labeling  rule 

The  hypothesis  that  many  consumers 
do  not  recognize  nor  accurately  gauge 
the  potential  for  electrical  shock  death 
nr  in|ury  associated  with  antenna 
installation  and  removal  is  firmly 
supported  by  the  findings  of  this  study 
Only  one  respondent  in  ten  knew  that 
power  lines  often  are  not  insulated,  and 
a  substantial  minority  failed  to 
recognize  the  strong  likelihood  of  death 
or  severe  in)ury  should  direct  contact  be 
made  with  power  lines.  These  findings 
support  the  rationale  for  requiring 
manufacturers  to  include  hazard 
avoidance  instructions  and  warning 
labels  with  new  communications 
antenna  equipment,  and  also  indicate 
that  warning  labels  and  instructions  arc 
less  effective  than  safety  standard 
requirements 

The  Commission  is  presently 
developing  a  standard  directed  only  at 
non-directional  CB  antennas  because 
they  account  for  the  largest  number  of 
reported  injuries.  Moreover,  they  can  be 
insulated  more  reaiiily  th.in  T\'  ,md 
directional  CB  aniiiuMs  \>ri  .lusc  thr\ 
have  fewer  joints  ,1:1.!  fU'mcr.t  parts, 

."Xltematives  L'nder  Consideration 

One  possible  alternative  to  pursuing  a 
mandatory  standard  was  a  voluntary 
approach  through  the  electronics 
Industries  Association  (ElA).  The  EIA 
had  formed  an  ad  hoc  committee  to 
develop  a  voluntary  standard  for  CB 
omnidirectional  base  station  antennas 
However,  the  EIA  effort  was  dropped  on 
October  6, 1980.  This  action  was  taken 
after  the  committee  reached  the 
determination  that  the  conclusions 
contained  in  a  contractors  final  report 
to  the  Commission  on  research  in 
support  of  the  standard  development 
formed  a  "de  facto"  standard. 

L'nder  the  Consumer  Product  Safety 
Act,  CPSC  may  develop  a  proposed 
consumer  product  safety  standard  in  the 
following  ways;  (1)  we  may  invite 
people  or  organizations  outside  the 
Commission  to  develop  a  recommended 
standard  (those  who  submit  such  offers 
are  referred  to  as  "offerors"  and  the 
development  of  recommended  standards 
in  this  manner  is  called  the  "offeror 
process '|;  (2)  the  Commission  may 
invite  people  or  organizations  outside 
the  Commission  to  submit  to  the 
Commission  an  existing  standard  which 
it  could  propose  as  a  consumer  product 
safety  standard:  (3)  the  Commission 
may  publish  an  existing  stand, ird  as  a 
proposed  consumer  product  safety 
standard:  or  (4)  the  Commission  m.n 
develop  the  standard  itself. 


The  standard  under  development  is  a 
performance  standard,  and  is  expected 
to  apply  to  importers,  as  well  as  U.S. 
manufacturers. 

In  the  case  of  the  electrocution  hazard 
associated  with  CB  base  station 
antennas,  the  Commission  is  not  aware 
that  any  Federal  department  or  agency 
or  other  qualified  agency,  organization, 
or  institution  has  issued,  adopted,  or 
proposed  any  standard  that  would 
adequately  reduce  the  risk  and  that  the 
Commission  could  publish  as  a 
proposed  standard.  The  Commission  has 
determined  that  it  would  be  more 
expeditious  to  develop  this  standard 
itself  than  for  interested  parties  outside 
the  Commission  to  develop  the 
standard.  The  Commission  started  the 
proceeding  by  publishing  an  ANPRM  in 
the  Federal  Register  on  September  14, 
1979  (45  FR  53678). 

The  Commission  believes  the 
development  of  this  standard  is  the  best 
alternative  to  address  hazards 
associated  with  CB  antennas  because 
industry  has  not  developed  a  voluntary 
standard  for  these  antennas.  Moreover, 
surveys  have  shown  that  warning  labels 
,ind  instructions  are  less  effective  than 
s.ifcty  stand.ird  requirements. 

Summary  of  Benefits 

Sectors  Affected:  Users,  installers. 

manufacturers,  and  importers  of  CB 

b.isf  st.ition  omnidirectional 

.inlcnniis 

rht'  bcni-fits  from  this  proceeding  are 
rcl.itfd  to  the  injury  and  death 
information  w^e  c.iti'd  in  "Statement  (if 
Problem  "  The  staff  estimates  th.it  the 
sl.i.'ul.ud  I  oiilii  pre\  ent  many  of  the 
deaths  assocKited  with  outdoor 
communications  antc'iinas  (all  outdoor 
antennas)  by  addressmj^ 
omnidirectional  (reception  ,ind 
transmission  essenii.illy  uniform  in  all 
directions)  CB  antennas  only  .  These 
antennas  are  involved  in  about  oni  -h.ilt 
or  50  deaths  each  year 

We  estimate  that  in  the  first  ye.ir  ol 
the  stand, nil,  de.iths  associated  with  C"H 
antennas  would  be  reduced  by  20 
percent,  since  the  standard  would  iinly 
affect  new  antennas.  In  subsequiMit 
years,  a  greater  percentage  of  deaths 
would  be  prevented  because  more 
insulated  antennas  would  be  in  use  and 
would  have  replaced  old  antennas  that 
are  involved  in  accidents  when  !he\  ,ire 
taken  down  or  moved. 

In  addition  to  the  reduction  in  deaths 
associated  with  the  standard,  we 
anticipate  that  the  present  §  27(e)  rule 
will  reduce  other  deaths:  (a)  some 
deaths  that  would  otherwise  be 
associated  with  antennas  manufactured 
between  October  1978,  the  effective  date 
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of  the  S  27(e)  rule,  and  the  date  when 
the  new  standard  will  take  effect:  (b) 
some  deaths  otherwise  associated  with 
antennas  or  voltages  that  the  standard 
will  not  cover,  and  (c)  some  deaths 
where  contact  would  be  between  the 
power  line  and  the  mast  or  other  support 
structures,  rather  than  the  antenna  itself. 

We  estimate  that  the  standard  would 
prevent  up  to  ten  deaths  in  the  first  year 
of  compliance.  If  ten  deaths  were 
averted,  and  the  cost  of  the  standard  to 
consumers  each  year  were  about  $1 
million  (in  1981  dollars),  then  the 
standard  could  cost  about  $100,000  per 
life  saved.  The  cost  per  life  saved  would 
be  greater  if  fewer  deaths  were  averted 
in  the  first  year.  In  any  case,  consumers 
would  incur  a  higher  product  price  from 
the  cost  of  the  standard  passed  on  to 
them. 

The  draft  standard  could  also  prevent 
ten  or  more  injuries  in  the  first  year  of 
compliance.  Using  a  conservative  range 
of  average  costs  from  the  Commission's 
Injury  Cost  Model  (excluding  cost 
components  for  pain  and  suffering  and 
long-term  disability),  the  estimated 
injury-reduction  savings  attributable  to 
the  standard  in  the  first  year  of 
compliance  may  be  about  $26,000  to 
$46,000  (in  1981  dollars).  Using  a  range 
of  average  costs  which  includes  the  less 
readily  quantifiable  components  for  pain 
and  suffering  and  long-term  disability, 
first-year  injury-reduction  benefits  could 
be  about  $360,000  to  $2,100,000  (in  1981 
dollars). 

Certain  provisions  of  the  standard 
may  also  benefit  consumers  in  the  form 
of  increased  useful  life  of  the  product. 

Manufacturers  and  importers  of  these 
antennas  may  also  benefit  from  a 
decrease  in  product  liability  suits  to  the 
extent  the  standard  reduces  accidents. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing. 

importers,  wholesale  and  retail  trade. 

and  purchasers  of  CB  base  station 

omnidirectional  antennas. 

The  price  of  a  typical  CB  antenna, 
which  retails  for  about  $50.00,  may  rise 
to  about  $60.00;  the  price  of  some 
antennas  may  rise  by  nearly  50  percent 
as  a  result  of  the  standard.  The 
Commission  staff  estimates  that  the 
standard  may  cost  consumers  $1  million 
dollars  a  year  (in  1981  dollars). 

We  anticipate  that  manufacturers  may 
meet  the  standard  by  coating  or 
covering  the  antenna  with  a 
nonconductive  material,  by  constructing 
antennas  of  a  nonconductive  material 
with  an  embedded  conductor,  or  by 
electrically  separating  the  antenna  from 
the  antenna  mast  or  antenna  support 
structure  by  a  nonconductive  material. 


Current  retail  prices  for 
omidirectional  CB  antennas  range  from 
$20.00  to  over  $150.00.  The  price  of  some 
antennas  may  not  increase  at  all 
because  of  the  standard.  Some 
manufacturers  have  claimed  that 
depending  on  provisions  of  the 
standard,  price  increases  for  some 
antennas  may  range  up  to  50  percent  or 
more.  The  standard  may  lead  to  an 
annual  cost  to  the  industry  of  up  to 
$300,000.  Certain  producers,  particularly 
the  smaller  companies  in  the  industry. 
may  leave  the  omnidirectional  CB 
antenna  market  if  they  cannot  develop 
the  capability  to  produce  complying 
antennas  at  a  reasonable  cost. 

Related  Regulations  and  Actions 

Internal:  "CB  Base  Station  Antennas. 
TV  Antennas  and  Supporting  Structures: 
Warning  and  Instructions 
Requirements,"  16  CFR  Part  1402  (43  FR 
28392). 

External:  Electronics  Industry 
Association  (EIA)  development  of  a 
Voluntary  Standard  for  CB  Antennas. 

Active  Government  Collaboration 

We  encourage  Federal  agencies  and 
State  governments  to  participate  in 
developing  the  standard  by  submitting 
comments. 

Timetable 

NPRM— luly  30. 1981. 

Public  Comment  Period — August  and 
September  1981. 

Final  Rule — January  31,  1982. 

Regulatory  Impact  Analysis — The 
Commission,  as  an  independent 
agency,  is  not  required  to  prepare  a 
Regulatory  Impact  Analysis  as 
defined  under  E.0. 12291.  However, 
the  Commission  prepares 
essentially  the  same  information  in 
its  rulemaking  proceedings. 

Available  Documents 

Comments  from  public  meeting  held 
November  17, 1980,  in  Washington,  DC. 

"CSPC  Staff  Briefing  Packages."  dated 
January  23. 1979  and  August  1, 1979. 

ANPRM — "Omnidirectional  Citizens 
Band  Base  Station  Antennas — 
Proceeding  to  Develop  a  Consumer 
Product  Safety  Standard  by  the 
Conmiission,"  44  FR  53676,  September 
14. 1979. 

"Accident  Factors  Relevant  to  the 
Development  of  a  Safety  Standard  for 
Omnidirectional  Citizens  Band  Base 
Station  Antennas,"  June  1980. 

"Research  and  Technical  Service  for 
Safety  Standard  Development  for  CB 
Based  Station  Antennas  Final  Report." 
June  1980. 


Transcripts  of  four  public  meetings 
from  November  1,  1979  to  November  17, 
1980. 

Six  progress  reports  from  August  4, 
1979  to  January  19,  1981. 

Eight  evaluation  reports  on  standard 
development  from  September  25.  1980  to 
January  26. 1981. 

"CB  Antennas:  Initial  Regulatory 
Flexibility  Analysis."  March  25.  1981. 

These  documents  are  available  from 
the  Office  of  the  Secretary,  U.S. 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207. 

Agency  Contact 

Carl  Blechschmidt,  Program  Manager 
Office  of  Program  Management 
U.S.  Consumer  Product  Safety 

Commission 
Washington,  DC  20207 
(301)  492-6557 


CPSC 

Safety  Requirements  for  Chain  Saws 

Legal  Authority 

Consumer  Product  Safety  Act,  15 
U.S.C.  §  2051  at  seq. 

Reason  for  Including  This  Entry 

The  Commission  estimates  that  there 
were  over  100,000  chain  saw  injuries 
requiring  medical  attention  in  1979,  an 
increase  from  an  estimated  77.000 
injuries  in  1976.  This  rulemaking 
proceeding  aims  to  reduce  many  of  the 
23,000  injuries  that  are  specifically 
related  to  kickback  problems,  and  is  of 
public  interest  to  those  concerned  about 
consumer  safety  and  well  being. 

Statement  of  Problem 

In  recent  years,  the  increased  use  of 
wood-burning  stoves  and  fireplaces  in 
this  country  has  brought  about  the 
increased  use  of  chain  saws  by 
consumers.  It  is  estimated  that  industry 
shipped  3.8  million  professional  and 
home  use  chain  saws  for  sale  in  1979, 
compared  to  2.3  million  in  1976. 
Unfortunately,  the  increase  in  the  use  of 
chain  saws  has  been  accompanied  by 
an  increase  in  injuries  associated  with 
them.  The  Commission  estimates  that 
there  were  over  100,000  chain  saw 
injuries  requiring  medical  attention  in 
1979,  which  is  up  from  an  estimated 
77,000  injuries  in  1976.  It  further 
estimates  that  about  23  percent  of  the 
injuries  associated  with  chain  saws 
resulted  from  a  phenomenon  known  as 
"kickback."  The  other  injuries  result 
from  loss  of  control  of  the  saw  or  from 
loss  of  balance  of  the  operator.  They 
also  result  from  the  saw  bouncing,  from 
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fallowing  through  .ifter  the  cut.  or  from 
fdlling  material. 

Kickback  is  the  sudden  and 
potentially  violent  rearward  and/or 
upward  movement  of  the  chain  saw  that 
can  l)e  caused  by  sudden  interference 
with  the  movement  of  the  chain.  This 
interference  can  be  caused  by  the  chain 
Innding  in  the  cut.  or  by  the  chain  hitting 
an  unusually  hard  portion  or  obstruction 
in  the  wood  being  cut.  or  by  the  chain 
striking  the  wood  or  another  object  on 
the  lop  quadrant  of  the  tip  of  the  bar. 
This  interference  with  the  movement  of 
the  chain  transfers  the  energy  thai  is 
driving  the  chain  into  a  movement  of  the 
entire  saw.  causing  the  bar  tip  to  move 
back  and/or  up  so  fast  that  the  operator 
may  be  struck  by  the  moving  chain, 
frequently  in  the  face.  neck,  or  throat 
area. 

Manufacturers  have  developed  a 
number  of  devices  in  attempts  to  reduce 
the  risk  of  kickback  occurring  or  to 
reduce  the  likelihood  of  injury  if  it 
occurs.  One  way  to  help  prevent 
kickback  is  to  provide  a  guard  to  cover 
the  chain  at  the  upper  quadrant  of  the 
tip  of  the  blade,  thereby  preventing 
contact  with  the  chain  in  the  chain  area. 
.-\nother  way  is  to  provide  a  chain  brake 
intended  to  stop  the  chain  before 
contact  with  the  operator  can  occur.  The 
chain  brake  is  generally  operated  by 
contact  of  the  operators  hand  with  a 
hand  guard  as  the  saw  moves  back, 
although  some  types  of  chain  brakes  are 
automatic  and  do  not  depend  upon  the 
user's  hand.  These  automatic  brakes  are 
actuated  by  an  inertial  sensing  device.  A 
hand  guard  alone  can  also  provide 
significant  protection  against  kickback 
and  other  injuries  Manufacturers  have 
also  designed  "low-kick"  guide  bars  and 
chains  which  are  intended  to  reduce  the 
energy  generated  when  the  chain  at  \ht' 
bar  tip  contacts  tin  object 

By  a  letter  dated  .March  21.  n)77,  John 
Purtle.  Esq..  of  Batesville,  Arkansas, 
petitioned  the  Commission  (Petition  CP 
77-10)  to  begin  proceedings  under  §  7  of 
the  Consumer  Product  Safety  AcA 
ICPSA)  to  develop  a  mandator; 
consumer  product  safety  standard  to 
minimize  and  pre\ent  chain  saw 
kickback.  Mr  Purtle  suggested  that  every 
chain  saw  incorporate  a  safety  device 
such  as  "...  a  chain  saw  brake,  a  nose- 
tip  guard,  a  kill  switch  or  other  safety 
device." 

Alternatives  Under  Consideration 

While  the  Commission's  staff  was 
evaluating  this  petition  in  1977,  the 
Chain  Saw  Manufacturers  Association 
(CSMA)  met  with  the  staff.  CS.MA 
recommended  that  the  petition  be 
denied  on  the  grounds  that  a  mandator; 
standard  was  not  needed  because  the 


industry  was  taking  significant 
\oluntary  steps  to  address  the  c  ham 
saw  kickback  hazard.  CS.M.A  eslimatrd 
that  50  to  bO  percent  of  the  saws  being 
sold  at  that  timi-  dread;  contained 
some  type  of  kickliat  k  prolei.iion  The 
industry  expected  the  .Xin.Tic.ir. 
.National  Standards  Iiislilute  i.A.N'Sl)  to 
approve  an  interim  design  standard  b; 
February  1978.  The  inteiim  ;uluntar; 
design  stand.ird  (.A.N'Si  R  17"i  1, 
published  in  .April  19H0J  would  require 
gasoline  chain  sa;vs  to  incorporate  such 
protection  as  a  nose-tip  guard,  .i  ch.im 
brake,  a  low  kick  chain,  or  a  lo;v  kick 
guide  bar  The  ti'chnology  to  define 
kickback  in  terms  of  a  performance 
standard  did  not  e,xis!,  but  CS.M.A 
estimated  at  that  meeting  ih.it  a  test 
method  could  be  developed  and 
performance  requirements  drafted  in 
approximately  2':;  years. 

In  December  19~7.  CSMA  proposed  a 
joint  18-monlh  effort  with  the 
Commission  to  de;i'lop  a  voluiitaf_; 
performance  standard.  The  Commission 
directed  the  staff  to  study  the  proposal 
to  determine  whether  it  provided  an 
acceptable  approach   In  March  1978.  the 
staff  recommended  the  ;()luiitar>  effort 
as  the  most  expeditious  and  cost 
effective  strategy  for  reducing  chain  sa;v 
kickback  injuries. 

Subsequently,  the  Commission  denied 
the  petition  to  establish  a  mandator; 
standard  (43  FR  ^fill);),  June  l(i.  1978) 
and  m  June  19"^.  formally  agreed  to 
participate  with  CSMA  in  a  joint  effort 
to  de;elop  .i  voluntary  performance 
standard  to  reduce  chain  saw  kickliack 
injuries.  'Ihe  |oinl  process  invol;ed  ihe 
active  participation  of  consumer, 
industry,  and  government 
representatives  in  the  development  of 
testing  equipment  and  procedures,  stud; 
of  operator  interaction  with  the  saw. 
and  analysis  of  injury  data   The 
agreement  specified  that  work  on  the 
standard  was  to  be  completed  by 
December  31.  1979. 

On  December  21.  1979.  CSMA 
submitted  to  the  Commission  draft 
performance  requirements  for  chain 
saws  and  backup  documentation.  CSMA 
considered  the  draft  to  be  both  "a  final 
standard  and  rationale"  containing 
sufficient  information  for  CPSC  to  write 
,i  supportrible  performance  standard 
proposal,  although  additional  work  on 
correlation  between  the  standard  and 
rationale  was  needed. 

The  draft  standard  subrrutted  by 
CSMA  calls  for  manufacturers  to  use  a 
specified  test  apparatus  to  measure  the 
maximum  energy  generated  at  the  tip  of 
the  chain  bar  at  the  initial  moment  of 
kickback.  A  computer  model  then 
translates  the  maximum  energy 
measurement  into  the  angle  that  the  saw 


v\mild  rotate  toward  an  operator.  In 
m.iking  this  translation,  the  model  uses 
|1|  the  energ;  measurement.  (2) 
information  describing  key 
char.)i:teristu  s  of  the  saw  being  tested. 
(.i|  ,in  equation  for  converting  the 
me.isured  energ;  into  horizontal, 
vertical,  .ind  rotational  energy,  and  |4| 
formulas  intimded  to  describe  the 
influence  of  the;  operator's  hands  cm  the 
h.indle  during  kickback  The  result  is  .i 

Derived  .Angle  of  Rotation.  "  which 
m.inufacturers  compare  to  acceptance 
(.riteria  to  determine  whether  the  saw 
meets  or  fails  the  requirements. 

The  staff's  evaluation  of  CSMA's  draft 
standaiil  and  rationale  has  left  serious 
doubts  that  the  st.indard  as  submitted 
;vould  reduce  injuries  associated  ;vith 
chain  saws.  Staff  identified  the 
following  specific  deficiencies; 

(1 1  The  portion  of  the  computer  model 
th.it  attempts  to  account  for  the  action  of 
Ihe  operator's  hands  on  the  saw  is  based 
on  an  unproved  equation.  Furthermore. 
the  study  did  not  establish  that  the 
hand-held  tests  that  were  performed  by 
(JSMA  related  to  the  situation  where 
kickback  occurs  with  an  unsuspecting 
user 

(2)  The  lack  of  a  method  to  determine 
the  angle  at  which  the  chain  would  stop, 
and  the  inability  of  the  model  to  predict 
the  angle  at  which  the  chain  stops, 
prevent  use  of  the  acceptance  criteria 
applicable  to  chain  brakes. 

(3)  There  is  no  analysis  of  the 
sensitivity  of  the  computer  model  to 
variations  in  input  data. 

|4)  The  draft  standard  would  apply 
(miy  to  saws  ;vith  an  engine 
displacement  of  3  cubic  inches  (CID) 
and  less,  whereas  the  Commission  has 
data  indicating  that  saws  up  to  4.5  CID 
are  used  regularly  by  consumers. 

These  deficiencies,  and  the  failure  of 
CSMA  to  perform  the  development 
process  in  the  manner  specified  in  the 
agreement  with  the  CPSC.  caused  the 
Commission  to  conclude  preliminarily 
that  it  cannot  rely  on  the  voluntary 
process  being  conducted  by  CSMA  to 
adequately  protect  the  public  from  the 
risk  of  injury  associated  with  the 
kickback  of  chain  saws.  Furthermore, 
the  Commission  preliminarily  concludes 
that  the  risk  of  kickback  injuries 
associated  with  chain  saws  is 
unreasonable  and  that  a  consumer 
product  safety  standard  is  necessary  to 
reduce  or  eliminate  this  unreasonable 
risk. 

In  starting  the  effort  to  develop  a 
standard  addressing  chain  saw 
kickback,  the  Commission  expects  the 
standard  to  apply  to  both  gasoline- 
powered  and  electric  chain  saws.  The 
standard  that  we  develop  could  be  a 
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performance  standard  that  would,  for 
example,  specify  allowable  levels  of 
kickback  enei^y  or  allowable  kickback 
angles  under  specified  test  conditions. 
However,  if  the  Commission  concludes 
that  a  performance  standard  is  not 
feasible,  the  standard  could  require  the 
incorporation  of  speciHed  design 
features  to  reduce  the  risk  of  kickback 
injuries.  Or,  the  standard  might 
incorporate  both  design  and 
performance  requirements.  In  addition, 
we  have  not  determined  whether  the 
standard  should  apply  only  to  the 
assembled  chain  saw,  only  to 
components  of  the  saw  such  as  saw 
chain,  or  both:  or  whether  replacement 
parts  such  as  saw  chains  should  be 
subject  to  requirements  of  the  standard. 
These  questions  will  be  considered  by 
the  Commission  during  the  development 
of  the  standard.  For  the  time  being, 
however,  where  the  term  "chain  saw"  is 
used  in  this  regulatory  development  it 
also  refers  to  the  components  and 
replacement  parts  of  chain  saws. 

In  the  case  of  the  kickback  hazard 
associated  with  chain  saws,  the 
Commission  is  not  now  aware  of  any 
standard  issued,  adopted,  or  proposed 
by  any  Federal  department  or  agency  or 
by  any  other  qualified  agency, 
organization,  or  institution  that  could  be 
published  as  a  proposed  standard  by  the 
Commission.  CPSC  is  undertaking 
further  analysis  of  foreign  standards. 

The  voluntary  standard  presently  in 
effect  in  the  United  States  (ANSI  B 
175.1.  Safety  Specification  for  Gasoline 
Powered  Chain  Saws,  published  in  April 
1980),  while  requiring  at  least  some 
features  designed  to  reduced  the  hazard, 
does  not  go  far  enough  and  still  permits 
the  marketing  of  consumer  chain  saws 
which  present  an  unreasonable  risk  of 
injury.  ANSI  is  developing  a  similar 
standard.  ANSI  B  175.2,  for  electric 
chain  saws.  There  are  also  a  number  of 
standards  in  effect  in  foreign  countries 
that  may  be  effective  in  reducing  the 
unreasonable  risks  of  kickback,  but  the 
requirements  of  these  standards  have 
not  been  developed  or  analyzed  to  the 
point  that  we  could  propose  them  as  a 
consumer  product  safety  standard  at 
this  time. 

If  a  valid  voluntary  standard 
applicable  to  a  sufficient  number  of 
consumer  saws  is  developed  and 
implemented  in  the  future,  the 
Commission  could  reconsider  the  need 
to  continue  the  development  of  a 
mandatory  standard  at  that  time. 

Summary  of  Benefits 

Sectors  Affected:  Users  of  chain  saws, 
especially  working  age  males  and 
their  dependents:  and  manufacturing 
of  chain  saws. 


The  benefits  we  expect  from  this 
proceeding  are  improved  public  health 
and  safety  through  the  prevention  of 
accidents  and  injuries  associated  with 
chain  saws.  We  estimate  that  over 
100,000  injuries  occur  annually  requiring 
medical  treatment.  There  are  also  an 
increasing  number  of  deaths  associated 
with  this  product. 

The  purpose  of  these  proceedings 
would  be  to  reduce  injuries  and  deaths 
and  the  costs  associated  with  them. 
These  costs  can  be  considerable. 

For  example,  assuming  kickback 
injuries  are  a  fairly  constant  proportion 
of  total  chain  saw  injuries,  the 
Commission  estimates  that  the  cost  (in 
1978  dollars)  of  chain  saw  kickback 
injuries,  not  including  pain  and 
suffering,  was  $12  million  in  1976,  $17 
million  in  1977,  $22  million  in  1978,  and 
$24  million  in  1979.  We  estimate  injury 
costs  (in  1978  dollars],  including  pain 
and  suffering,  at  $28  million  in  1976,  $40 
million  in  1977,  $51  million  in  1978,  and 
$54  million  in  1979.  These  cost  estimates 
include  hospital  costs,  follow-up 
medical  treatment  costs,  foregone 
earnings,  health  insurance  costs,  product 
liability  insurance,  litigation  cost, 
transportation  cost,  patients'  visitors' 
foregone  earnings,  and  transportation 
costs. 

A  reduction  in  any  of  these  costs 
would  be  a  sizable  benefit  to  the 
accident  victims  and  their  families. 

Furthermore,  many  manufacturers 
may  benefit  from  a  decrease  in  product 
liability  suits  to  the  extent  safety 
requirements  reduce  accidents. 

Summary  of  Costs 

Sectors  Affected:  Professionals  who 
use  consumer  chain  saws;  and 
manufacturing  of  consumer  chain 
saws. 

Professional  users  of  consumer  chain 
saws  may  find  that  low  kick  bar  and 
chain  safety  lequirements  may  decrease 
cutting  speed  of  the  saws.  They  may 
also  find  saws  with  chain  brakes  more 
expensive  and  heavier.  Increased  cost 
for  a  chain  saw  could  be  up  to  $10.00.  or 
less  than  10  percent  of  the  total  cost  of 
the  saw,  depending  on  the  requirements 
of  the  final  standard  and  the  changes 
needed  to  comply  with  it. 

Economic  costs  of  these  safety 
requirements  for  manufacturers. 
suppliers,  and  purchasers  would  be 
minimal,  and  would  depend  in  part  on 
the  need  to  retool  and  redesign  to 
comply  with  the  standard.  Many 
manufacturers  now  offer  safety  features 
on  their  saws.  Additional  costs  would 
also  vary  depending  on  whether  or  not 
specific  parts  suppliers  have  already 
retooled  for  options  now  available. 


Related  Regulations  and  Actions 

Internal:  None. 

Externa/:  In  spring  of  1980.  the  State 
of  Washington  proposed  safety 
standards  for  chain  saws  including 
requirements  for  chain  brakes  and  low 
kick  chains. 

Active  Government  Collaboration 

The  National  Bureau  of  Standards 
(NBS)  of  the  Department  of  Commerce 
has  provided  some  technical  analysis 
concerning  the  Commission's  safety 
activities  on  chain  saws.  We  will  ask 
NBS  to  continue  to  do  so  in  this 
regulatory  development. 

Timetable 

NPRM — To  be  determined. 

Public  Hearing — August  1981, 
Washington,  DC. 

Public  Comment  Period — To  be 
determined. 

Regulatory  Impact  Analysis — the 
Commission,  as  an  independent 
agency,  is  not  required  to  prepare  a 
Regulatory  Impact  Analysis  as 
defined  under  E.0. 12291.  However, 
the  Commission  prepares 
essentially  the  same  information  as 
a  part  of  its  rulemaking  proceedings. 

Regulatory  Flexibility  Analysis — To 
be  determined. 

Final  Rule — To  be  determined. 

Final  Rule  Effective — To  be 
determined. 

Available  Documents 

ANPRM,  "Chain  Saws  and  Their 
Components  and  Replacement  Parts; 
Proceedings  to  Develop  a  Consumer 
Product  Safety  Standard  "--46  PR  26262. 
May  11. 1981. 

Notice  of  Intent  to  Develop  Standard 
for  Chain  Saws.  45  PR  62392.  September 
19,  1980. 

'"CPSC  Staff  Briefing  Packages."  dated 
November  1977.  March  1978.  April  15, 
May  28.  1980,  and  January  1981.  are 
available  from  the  Office  of  the 
Secretarj',  U.S.  Consumer  Product  Safely 
Commission,  Washington.  DC  20207. 

Denial  of  Petition  from  John  Purtle.  43 
PR  26103.  June  16.  1976. 

Agency  Contact 

Carl  Blechschmidt,  Program  Manager 
Office  of  Program  Management 
U.S.  Consumer  Product  Safety 

Commission 
Washington,  DC  20207 
(301) 492-6557 
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CPSC 

Upholstered  Furniture  Cigarette 
Flammability  Standard 

Legal  .Authority 

Klammdble  Fabrics  Act.  §  4.  15  U.S.C. 
•5  U93 
Reason  for  Including  This  Entry 

One  (jf  the  m,i|i)r  Ctiuscs  of  death, 
iniunes.  .ind  property  d.tmdge  m  the 
United  St. lies  each  year  is  from  fires  in 
upholstered  furniture  started  by  burning 
cigarettes   .-Xppropruite  remedial  action 
IS  needed  to  address  these  problems. 

Mandatory  or  voluntary  upholstered 
furniture  cigarette  flammability 
standards  could  reduce  this  death, 
injury,  and  property  damage  toll 
Standards  could  increase  costs  for 
upholstered  furniture  manufacturers, 
and  these  cost  increases  are  likely  to  be 
passed  on  to  distributors,  retailers,  and 
purchasers 

Statement  of  Problem 

Ihe  staff  of  the  (Consumer  ^'roduct 
Safety  Commission  (CPSC)  estimates 
that  39.fXXl  upholstered  furniture  fires 
occur  each  year  in  residences  in  the 
United  States,  25. (XX)  of  which  are 
associated  with  cigarettes.  Our  current 
estimates  indicate  that  1,5(K)  deaths 
occur  annually  because  of  those  fires. 
Cigarette  ignition  of  residential 
upholstered  furniture  causes  1.200  of  the 
deaths.  .Among  other  actions,  the 
Commission  is  considering  both 
mandatory  and  voluntary  cigarette- 
ignition  resistant  flammability  standard-- 
for  upholstered  furniture 

The  Commission  staff  estimates  that 
the  annual  losses  associated  with 
cigarette  ignition  of  upholstered 
furniture  exceeded  S1.3  billion  (in  197H 
dollars] 

Alternatives  Under  Consideration 

The  major  .iltern.itive  under 
consideration  is  the  L'pholstered 
Furniture  Action  Council's  (UFAC) 
Voluntary  Action  Program.  U'FAC 
believes  that  m.inufacturers  who  agree 
fo  build  furniture  according  to  the 
provisions  (if  the  UFAC  program  will 
produce  furniture  that  can  resist  ignition 
by  cigarettes.  This  program  provides  for 
the  classification  of  upholstered  fabrics 
into  two  categories  based  on  their 
performance  in  a  cigarette-ignition  test 
that  UFAC  developed.  For  furniture 
covered  with  Class  I  fabrics  (those  that 
are  more  resistant  to  cigarette-ignition), 
this  voluntary  program  requires 
elimination  of  ignition-prone  welt  cord 
(heavy  yarn  enclosed  by  fabric  around 
the  edges  of  furniture  c:ushions)  and 
untreated  cotton  beneath  the  decking 


fabric  (the  material  on  which  a  loose 
seat  cushion  rests)  and  in  immediate 
contact  with  the  covering  of  inside 
vertical  furniture  walls.  The 
requirements  for  furniture  covered  with 
Class  II  fabrics  (those  that  are  less 
resistant  to  cigarette-ignition)  are  the 
same  as  for  (Hass  1,  with  the  addition 
that  furniture  using  Class  11  fabrics  must 
also  avoid  contact  between 
conventional  polyurethane  foam 
cushions  and  horizontal  seating 
surfaces.  The  UF.AC  voluntary  program 
provides  test  methods  to  determine 
acceptable  filling  materials  (such  as 
treated  cotton  batting,  polyester  batting. 
etc.)  for  use  in  furniture 

Tests  carried  out  by  CPSC  and  UFAC 
during  1979  indicated  that  the  UFAC 
Volunt.iry  .Ai  tion  Program  had  a  strong 
potential  for  significantly  increasing  the 
safety  (cigarette  ignition  resistance)  of 
upholstered  furniture  Therefore,  the 
progr.im  might  substantially  reduce  the 
annu.il  loss  of  life  and  property  damage 
attributed  to  cigarette  ignition  of 
upholsteretl  furniture   l.atc  in  1979.  the 
Commission  voted  to  defer  any 
regulatory  action  on  the  flammability  of 
upholstered  furniture  for  1  year  in  order 
to  determine  the  effectiveness  of 
UF.ACys  voluntary  program  in  reducing 
the  Ignition  of  upholstered  furniture  by 
cigarettes.  This  1-year  evaluation  is  now 
complete  and  t'  «  Commission  staff  is 
analv  /ing  the  results  of  the  program 

When  this  analysis  is  complete,  the 
(Commission  will  decide  the  appropriate 
future  activity.  One  alternative  is  the 
proposal  of  a  mandatory  performance 
standard  which  is  now  in  draft  form 
Under  this  draft  proposed  mandatory 
standard,  firms  would  lest  upholstery 
fabrics  and  pi. ice  them  into  one  of  four 
classes — A  through  L) — on  the  basis  of 
their  resistance  to  ignition  from 
cigarettes  burned  on  the  fabric.  Fabric 
manufacturers  would  label  fabrics 
according  to  these  classes  to  show  their 
flammability  cdassification 

Furniture  manufacturers  would 
determine  furniture  constructions 
suitable  for  use  with  the  fabric  classes 
by  testing  niockups  of  the  furniture  to 
demonstrate  their  resistance  to  cigarette 
Ignition.  The  standard  would  require 
.innual  testing,  and  permit 
manufacturers  to  use  only  the 
combinations  of  fabric  and  filling 
material  that  did  not  ignite  when  the 
<ipplicable  mockup  was  tested. 

Summary  of  Benefits 

Sn  U>rs  AtfrttrtI:  Users  of  upholstered 

furniture. 

The  benefits  we  expect  from  the 
[jroceeding  are  related  to  the  loss 
statistics  we  cite  in  "Statement  of 
Problem."  The  staff  previously 


estimated  that  the  draft  proposed 
mandatory  standard  could  prevent  more 
than  about  86  percent  of  the  losses. 

Other  benefits  that  may  be  related  to 
the  cigarette-ignition  standard  are  a 
reduction  in  losses  associated  with  pain 
and  suffering  from  burn  injuries,  a 
possible  reduction  in  losses  due  to 
Ignition  sources  other  than  cigarettes, 
and  a  possible  increase  in  the  durability 
of  upholstered  furniture  fabrics  as 
thermoplastics  replace  ccllulosic  fibers. 

Summary  of  Costs 

Sectors  Affected:  Upholstered 
furniture  manufacturing;  textile  mill 
products  manufacturing  (particularly 
( (itton  and  other  cellulosic  fibers): 
upholstery  shops  that  sell 
reupholstered  furniture  to  non-original 
owners,  particularly  small 
establishments  in  these  industries: 
wholesale  and  retail  trade  of 
upholstered  furniture;  and  users  of 
upholstered  furniture. 
In  1978  the  CPSC  staff  estimated  that 
the  annual  retail  cost  increase  to  the 
consuming  public  as  a  result  of  the 
mandatory  standard  which  it  is 
considering  would  range  from  $114 
million  to  $174  million  (in  1978  dollars). 
However,  the  preliminary  results  for  the 
one  year  evaluation  of  the  UFAC 
program  have  indicated  that  many  of  the 
technological  assumptions  upon  which 
these  estimates  were  based  need  to  be 
modified. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  The  State  of  California  has 
flammability  regulations,  parts  of  which 
the  CPSC  standard  may  preempt.  Other 
States  may  have  similar  regulations. 

Active  Government  Collaboration 

The  National  Bureau  of  Standards  of 
the  Department  of  Commerce  developed 
the  technical  basis  for  the  standard. 

Timetable 

ANPRM — To  be  determined. 

NPRM — To  be  determined. 

Regulatory  Impact  Analysis — The 
Commission,  as  an  independent 
agency,  is  not  required  to  prepare  a 
Regulatory  Impact  Analysis  as 
defined  under  E.O.  12291.  However, 
the  Commission  prepares 
essentially  the  same  information  in 
its  rulemaking  proceedings. 

Public  Hearing — To  be  determined. 

Public  Comment  Period — To  be 
determined. 

Final  Rule — To  be  determined. 

Final  Rule  Effective — To  be 
determined. 

Regulatory  Flexibility  Analysis — To 
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be  determined. 
Available  Documents 

"CPSC  Staff  Briermg  Packages," 
November  15. 1978  and  September  27, 
1979.  and  other  applicable  material 
related  to  upholstered  furniture 
flammability  are  available  from  the 
OfTice  of  the  Secretary,  U.S.  Consumer 
Product  Safety  Commission, 
Washington.  DC  20207. 

Agency  Contact 

fames  Hoebel,  Program  Manager 
Office  of  Program  Management 
U.S.  Consumer  Product  Safety 

Commission 
Washington,  DC  20207 
(301)492-6453 


CPSC 


I 


Urea  Fonnatdehycle  Foam  (UFF) 
Insulation  (16  CFR  Part  1306) 

Legal  Authority 

Consumer  Product  Safety  Act.  15 
U.S.C.  5  2051  et  seq. 

Reason  for  Including  This  Entry 

This  investigation  is  of  great  public 
interest  because  of  possible  adverse 
health  and  safety  ejects  of  urea 
formaldehyde  foam  (UFF]  insulation.  It 
is  of  special  interest  to  consumers  with 
homes  containing  the  insulation,  to 
consumers  considering  the  purchase  of 
it,  and  to  those  who  manufacture, 
distribute,  sell,  and  install  it. 

Statement  of  Problem 

The  Consumer  Product  Safety 
Commission  (CPSC)  is  concerned  about 
adverse  safety  and  health  effects  that 
may  be  associated  with  UFF  insulation. 
This  type  of  home  insulation,  which  is 
also  referred  to  as  urea-based  foam 
insulation  or  foamed  in-place  insulation, 
is  manufactured  at  the  job-site.  Workers 
drill  holes  in  existing  wall  cavities  and 
pump  in  the  resin  and  a  foaming  agent 
through  pressurized  hoses.  There  are  an 
estimated  500.000  installations  of  UFF 
insulation.  The  Commission  has 
received  nearly  1,600  complaints 
involving  an  estimated  4,100  people 
concerning  adverse  health  effects 
associated  with  the  release  of 
formaldehyde  from  UFF  insulation.  Over 
one-half  of  these  complaints  were 
reported  directly  to  the  Commission, 
and  the  remainder  were  referred,  mainly 
by  various  State  agencies.  The 
Commission  has  complaints  from  47 
States,  and  has  received  10  or  more 
complaints  from  21  States.  Most  of  these 
complaints  involve  installations  of  UFF 
insulation  that  occurred  after  1977, 
although  a  small  proportion  of 


installations  occurred  in  1976  and 
earlier.  In  some  cases  the  reactions  to 
formaldehyde  gas  do  not  appear  for 
months  after  installation.  Also,  any 
connection  between  the  symptoms  and 
the  insulation  may  be  delayed  or  never 
recognized  by  the  consumer.  As  a  result, 
the  Commission  does  not  know  the 
exact  number  of  health  problems  from 
UFF  insulation. 

Based  on  current  information,  the 
Commission  believes  interested  persons 
should  be  aware  of  the  following  reports 
concerning  the  possible  carcinogenic 
potential  of  formaldehyde.  Preliminary 
test  results  from  the  Chemical  Industry 
Institute  of  Toxicology  (CIIT).  a 
scientific  organization  supported  by  36 
U.S.  chemical  corporations,  show  that 
rats  and  mice  exposed  to  fonnaldehyde 
gas  (15  parts  per  million  (pi  m))  and  rats 
exposed  to  6  ppm  formaldel.yde  gas 
developed  squamous  cell  carcinomas  of 
the  nose.  To  date  no  tumors  ^ave  been 
reported  in  rats  or  mice  ex(  >Bed  to  the 
lower  concentrations.  ! 

The  Commission,  under  tli^  auspices 
of  the  National  Toxicology  Pijogram, 
convened  a  panel  of  eminent  jscientists 
from  within  the  Federal  Government. 
This  Federal  panel  assessed  the  human 
health  implications  of  this  study  and  the 
health  implications  of  exposure  to 
fonnaldehyde.  The  panel  concluded  that 
formaldehyde  should  be  presumed  to 
pose  a  carcinogenic  risk  to  humans. 

The  potential  for  UFF  insulation  to 
release  formaldehyde  may  be  dependent 
on  the  following  factors:  (a)  quality  of 
ingredients  in  the  insulation;  (b)  age  or 
shelf  life  of  ingredients:  (c)  viscosities  of 
ingredients:  (d)  ratios  of  ingredients;  (e) 
temperatures  at  which  foaming  occurs; 
and  (f)  mixing  of  ingredients.  Additional 
factors  that  may  increase  the  likelihood 
of  liberating  formaldehyde  are:  (a) 
excess  formaldehyde  in  the  resin;  (b) 
excess  catalyst  in  the  foaming  agent;  (c) 
excess  foaming  agent:  (d)  improper  ratio 
of  resin  to  foaming  agent;  (e)  foaming  at 
high  humidities;  (f)  foaming  with  cold 
chemicals;  (g)  dry  density  of  foam 
exceeding  the  manufacturer's 
specifications;  (h)  application  against 
recommended  practice;  and  (i)  improper 
use  or  lack  of  vapor  barriers. 

The  Commission  staff  has  conducted 
in-depth  investigations  for  over  400  of 
the  consumer  complaints  and  has 
reviewed  over  350  of  these 
investigations.  The  in-depth 
investigations  reviewed  so  far  have 
confirmed  the  presence  of  UFF 
insulation  and  the  involvement  of  a 
htmtan  health  problem  for  over  90 
percent  of  the  consumer  complaints 
investigated.  Thirty-one  persons  were 
hospitalized,  primarily  for  respiratory 
disfress.  after  UFF  insulation  was 


installed.  In  over  one-fourth  of  the 
investigated  cases,  involving  neariy  100 
families,  there  were  reports  that  some  or 
all  of  the  occupants  either  vacated,  or 
planned  to  vacate,  all  or  a  portion  of  the 
building  for  various  periods  of  lime,  or 
had  to  delay  their  move  into  a  home 
insulated  with  UFF  insulation.  Some  of 
these  families  were  advised  to  leave 
their  homes  by  their  physicians.  In  about 
half  of  the  households  involved  in  the 
consumer  complaints,  someone  sought 
medical  treatment.  The  health-related 
symptoms  were  linked  to  fonnaldehyde 
by  a  doctor  or  someone  in  the  medical 
profession  in  about  50  of  the 
investigation  reports.  Non-specific 
allergic  reactions  were  diagnosed  in  an 
additional  30  families.  About  40  percent 
of  the  reports  state  that  the  symptoms 
improve  when  the  victim  leaves  the 
insulated  environment  and  reappear 
after  the  victim  returns  to  the 
environment. 

Current  information  suggests  that  the 
most  common  reactions  of  consumers 
exposed  to  formaldehyde  gas  released 
from  UFF  insulation  are:  (1)  eye.  nose, 
and  throat  irritation:  (2)  coughing  and 
shortness  of  breath;  (3)  skin  irritation; 
(4)  headaches  and  dizziness;  and  (5) 
nausea.  Persons  with  respiratory 
problems  or  allergies,  and  especially 
persons  who  are  allergic  to 
formaldehyde,  can  suffer  more  serious 
reactions. 

Although  some  consumers'  reactions 
to  formaldehyde  may  be  so  severe  that 
they  seek  medical  attention,  many 
others  may  experience  a  less  specific 
but  persistent  discomfort  that  may  be 
mistaken  for  a  cold,  allergy,  or  general 
rundown  feeling. 

In  addition  to  the  above  effects, 
current  information  indicates  that 
formaldehyde  is  a  strong  sensitizer,  so 
that  certain  exposed  individuals  may 
become  allergic  and  experience 
progressively  more  severe  reactions  to 
formaldehyde  at  very  low  levels  of 
exposure.  Sensitized  individuals  may 
find  it  increasingly  difficult  to  stay  in 
their  homes.  In  some  cases,  the 
individual's  sensitization  to 
formaldehyde  is  so  severe  that  even 
after  leaving  the  home,  the  consumer 
may  be  adversely  affected  by  exposure 
to  very  low  levels  of  formaldehyde  from 
other  sources.  Since  there  are  many 
souces  of  formaldehyde  exposure, 
complete  avoidance  of  this  exposure 
may  be  nearly  impossible. 

After  the  UFF  insulation  is  in  place  it 
may  begin  to  release  formaldehyde, 
either  immediately  or  after  a  delay,  and 
may  continue  to  release  formaldehyde 
indefinitely.  Available  information 
indicates  that  heat  and  humidity  may 
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increase  formaldehyde  emissions. 
Because  of  these  factors,  the 
Commission  believes  that  some 
consumers  who  insulate  their  homes  in 
the  wmter  months  may  not  experience 
adverse  health  and  s.ifety  effects  until 
ihf  summer  months 

.Alternatives  Under  Consideration 

On  [anuary  13.  1981  the  Commission 
prciposed  a  ban  on  VVV  insulation  (46  FR 
11188,  Kebru.iry  5,  1981)  The  comment 
period  ended  on  .April  6,  1981  and  the 
Commission,  after  analyzing  the 
comments  received,  will  decide  whether 
or  not  to  make  the  ban  final  The 
proposed  regulation  would  ban  UFF 
insulation  in  order  to  prevent  the  risk  of 
in]ury  from  cancer  as  well  .is  .icute 
illnesses  c.iused  by  the  release  of 
formaldehyde  gas  from  the  product. 
.After  the  effective  date  of  the  final 
regulation,  persons  would  be  prohibited 
from  manufacturing  or  selling  UFF 
insulation  The  ban  would  not  apply  to 
LfFF  insulation  that  had  been  installed 
before  the  effective  date. 

The  proposal  defines  the  product  ih.il 
IS  banned  as  any  cellular  plastic  thermal 
insulation  material  which  contains,  as  ,i 
component  chemical,  formaldehyde, 
formaldehyde  polymers,  formaldehyde 
derivatives,  or  any  other  chemical  from 
which  formaldehyde  can  be  released. 

The  definition  does  not  include 
urethane  or  styrene  foam  insulation 
These  insulation  materials  are  rigid  in 
form  and  are  not  foamed-in-place  or 
manufactured  at  the  site  of  installation 

The  proposed  ban  .ipplies  to  UFF 
insulation  for  use  as  a  consumer 
product,  including  UFF  insulation  that  is 
intended  for  installation  in  new  homes 
or  residences  as  well  as  retrofit 
applications  in  existing  homes.  As 
proposed,  the  ban  would  also  apply  to 
I'FF  insulatum  that  is  installed  in 
commercial  buildings,  recreational 
facilities,  schools,  and  other  public 
buildings.  The  Commission  included 
non-residential  applications  wilhin  the 
scope  of  the  proposal  since  1 1 1  there  is 
no  informtition  showing  that  the  product 
that  is  installed  in  non  residences  is 
different  than  the  product  installed  in 
residences,  (2)  there  arc  some  reports  of 
acute  health  problems  associated  with 
non-residences,  ,md  (3)  there  could  be 
some  degree  (jf  risk  to  persons  exposed 
to  formaldehyde  gas  released  in  non- 
residential .ippli  cat  ions. 

The  Commission  proposed  this  ban 
under  the  aulhonty  provided  by  §  8  of 
the  Consumer  F'roduct  Safety  Act 
(CPSA)  (15  L'SC   §2057). 

The  f^ommission  staff  learned  of 
possible  health  problems  associated 
with  UFF  insulation  as  early  as  1976.  In 
October  1976,  the  Metropolitan  Denver 


District  Attorney's  Consumer  Office 
filled  H  petition  (CP  77-1)  under  §  10  of 
the  Consumer  Product  Safety  ,Act 
(CPSA).  15  use.  5  2059,  requesting  the 
Commission  to  develop  a  safety 
st.indard  under  §  7  of  the  CPSA,  15 
use   §  2065.  for  certain  types  of  home 
insulation  products,  including  UFF 
insulation    The  petitioner  claimed  that 
there  is  an  unreasonable  risk  of  injury  of 
irritation  and  poisoning  associ.ited  with 
UFF  insulation.  .After  considering 
information  compiled  by  the 
("(mimission  staff,  the  Commission 
decided,  on  March  5,  1979,  to  defer  a 
decision  on  the  part  of  the  petition 
relating  to  UFF  insulation  and  instructed 
thi^  (!!ommission  staff  to  evaluate 
additional  information  on  possible 
means  of  .iddressing  this  alleged 
unreasonable  risk  of  injurv  (44  FR 
12080). 

After  g.ithering  additional 
information,  the  Clommission  held  public 
hearings  on  UFF  insulation  in  Portland. 
Oregon:  .Atlanta,  Ceorgia:  .Minneapolis. 
Minnesota,  and  Hartford,  Connecticut 
frtmi  December  1979  through  February 
1980  (44  FR  B95~8.  December  3.  1979). 

From  .April  9-11.  1980,  the  Commission 
St. iff  held  a  technical  workshop  on 
formaldehyde  at  the  National  Bureau  of 
Standards.  At  this  workshop,  experts 
from  the  L'nited  States  and  eight  foreign 
countries  presented  information  on  UFF 
insulatum,  formaldehyde  chemistry, 
product  applications  and  properties,  and 
measurement  .ind  sampling  of 
formaldehyde. 

On  June  10,  1980.  the  Commission 
published  a  proposed  notice  to 
purchasers  concerning  the  potential 
adverse  acute  health  effects  associated 
with  the  release  of  formaldehyde  gas 
from  UFF  insulatum  (45  FR  39434)  The 
proposal  would  have  required 
m.inufacturers  of  UFF  insulation  to  give 
specified  technic.il  and  performance 
inform.ition  to  prospective  purchasers  to 
assist  them  in  making  an  informed 
choice  in  purchasing  the  produc;t.  The 
proposal  included  information 
concerning  the  release  of  formaldehyde 
gas.  symptoms  of  the  acute  illness 
associated  with  its  release,  and  certain 
conditions  under  which  the  release  of 
formaldehyde  gas  is  more  likely.  The 
Commission  solicited  comments  on  the 
proposal  and  received  63  comments 
from  interested  persons 

Also  during  its  2-year  investigation  of 
UFF  insulation  and  consideration  of 
regulatory  options,  CPSC  staff  .ind 
(Commissioners  have  met  with 
represent, itives  of  ihe  Formaldehyde 
Institute  and  other  industry 
representatives  including  UFF  insulatum 
installers  on  numerous  occasions, 
including  a  lengthy  public  meeting  to 


assess  industry  data  and  viewpoints  on 
December  5.  1980. 

The  CPSC  staff  recommendation  to 
propose  the  ban  also  relied  on  two 
advisory  reports  on  the  chronic  and 
acute  health  effects  posed  by 
formaldehyde  prepared  for  the 
Commission  by  two  prestigious  bodies 
of  outside  experts  and  a  panel  ("Federal 
Panel  on  Formaldehyde")  of  16  Federal 
expiTts  in  he.illh  science  and  cancer 
research  established  under  the  auspices 
of  the  National  Toxicological  Program. 
The  panel's  recommendation  was  based 
in  part  on  a  chemical  industry  cancer 
study  conducted  for  2  years  on 
laboratory  animals.  The  study  showed 
that  two  different  species  (rats  and 
mice)  developed  nasal  cancer  when 
exposed  to  inhalation  doses  of 
formaldehvde  gas  within  an  order  of 
m.ignitude  of  the  exposure  in  residences 
where  UFF  insulation  has  been 
installed. 

CI'SC  also  recenlly.received  a  report 
from  the  Franklin  Re<iearch  Center  of 
Philadelphia  which  tested  nine  separate 
installations  of  UF  foam  under 
conditions  considered  by  installers  to  be 
ideal  for  minimizing  release  of 
formaldehyde  gas.  The  Franklin 
Research  Center  discovered  that 
significant  amounts  of  formaldehyde  gas 
were  released  by  all  the  products  that 
were  tested. 

The  (commission  has  carefully 
ex.imined  existing  standards  and 
manufacturer's  specifications  for  the 
product,  as  well  as  draft  standards  that 
recently  h.ive  been  submitted  to  the 
(Commission.  Those  standards  examined 
were:  Department  of  Energy  standard 
(1980);  HUD  Use  of  Materia"ls  Bulletin 
No  74  (1977):  Dutch  Quality 
Requirements  for  UFF  Insulation  (1976): 
British  Standards  5617  and  5618  (1978); 
(German  Standard  DIN  18-159  (Part 
2)(1977):  and  Canadian  Standards.  51- 
CP-24M  (1977),  and  51-CP-22  MP  (1978) 
Those  standards  recently  submitted  to 
the  Commission  were:  the  National 
insulation  Certification  Institute 
Voluntary  Standard  and  the 
Formaldehyiie  Institute  Draft  Standard. 
The  Commission  preliminarily  has 
concluded  that  none  of  these  standards 
or  specifications  have  been  shown  to 
adequately  address  the  release  of 
form.ildehyde  from  the  product  and  the 
chronic  and  acute  risk  of  injury 
associated  with  that  release.  The 
Commission  also  concludes  at  this  time 
that  the  provisions  purporting  to  reduce 
formaldehyde  emissions  arc  not 
supported  by  either  a  technical  rationale 
or  by  documentation  and 
experimentation  demonstrating  their 
effectiveness  Instead,  the  ability  of 
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manufacturers  to  avoid  complaints  of 
acute  illness  after  the  product  has  been 
installed  is  at  the  present  time  largely 
dependent  on  the  skill  of  the  individual 
installer,  and  is  not  something  which 
can  be  codified  in  a  standard  or 
predictably  and  reliably  duplicated  by 
others.  Moreover,  even  those 
installations  which  do  not  result  in 
complaints  of  acute  illness  pose  a  risk  of 
injury  from  cancer  to  consumers 
exposed  to  the  formaldehyde. 

Based  on  present  information,  the 
Commission  believes  that  the 
technology  and  support  for  a  standard 
that  would  adequately  limit  the  release 
of  formaldehyde  from  the  product  to  a 
predictable  level  is  not  presently  at 
hand  has  not  been  shown  to  be  readily 
available  in  the  future. 

The  Commission  has  also  considered 
other  regulatory  alternatives,  such  as 
labeling  and  information  disclosure  to 
consumers.  However,  because  of  (1)  the 
nature  of  the  product — the  fact  that  it  is 
manufactured  at  the  site  of  installation 
and  is  essentially  a  nonretumable 
product,  or  one  that  is  removable  only  at 
great  expense — and  (2)  the  inability  to 
provide  notification  to  subsequent 
purchasers  of  the  building  where  the 
insulation  is  installed,  labeling  or 
disclosures  would  not  adequately 
address  the  problem. 

The  Commission  recognizes  that 
banning  a  product  is  a  serious  action.  If 
UFF  insulation  is  banned,  the  economic 
consequences  to  that  industry,  which  is 
composed  of  many  small  businesses,  are 
likely  to  be  severe.  At  the  same  time, 
however,  given  the  unreasonable  risk  of 
injury  presented  by  the  product,  the 
availability  of  substitute  forms  of 
insulation  for  nearly  all  applications, 
and  the  fact  that  there  is  no  feasible 
standard,  including  labeling  or 
information  disclosure,  that  would 
eliminate  or  adequately  reduce  the  risk, 
the  Commission  preliminarily  concludes 
that  a  ban  is  necessary  and  is  in  the 
public  interest.  The  Commission  has 
included  in  the  proposed  rule  a 
procedure  for  interested  persons  to 
apply  for  an  exemption  from  the  ban. 
based  on  evidence  showing  that  they 
have  developed  a  product  that  will  not 
present  an  unreasonable  risk  of  injury 
from  the  release  of  formaldehyde  gas. 

Summary  of  Benefits 

Sectors  Affected:  Consumers  of  UFF 
insulation,  especially  persons  with 
respiratory  problems  and  allergies 
and  those  sensitized  to  formaldehyde; 
and  manufacturers,  wholesale  and 
retail  traders,  and  installers  of  UFF 
insulation. 

The  benefits  we  expect  from  this 
proceeding  are  improved  public  health 


and  safety  resulting  from  the  reduction 
of  consumer  exposure  to  formaldehyde 
released  from  UFF  insulation. 

The  Commission  staff  estimates  the 
lifetime  risk  of  injury  from  cancer  to 
consumers  resulting  from  the  release  of 
formaldehyde  gas  from  UFF  insulation  i.s 
that  up  to  150  people  may  develop 
cancer  among  the  population  of  1.75 
million  persons  exposed  to 
formaldehyde  in  residences  that  have 
been  insulated  with  UFF  insulation  from 
1975  to  1980.  Although  this  estimate 
reflects  the  limitations  and  uncertainties 
of  data,  it  does  provide  a  measure  of  the 
magnitude  of  the  problem  associated 
with  the  levels  of  formaldehyde  to 
which  consumers  are  exposed  from  UFF 
insulation. 

In  preparing  the  risk  assessment  for 
UFF  insulation,  the  Commission  staff 
relied  upon  the  model  used  by  the 
Federal  panel  to  assess  the  risk  of  nasal 
tumors  in  rats  caused  by  the  inhalation 
of  formaldehyde  insulation. 

In  considering  the  potential  benefits  of 
a  ban  in  reducing  the  future  incidence  of 
cancer,  the  Commission  has  relied  upoo 
a  risk  assessment  concerning  the  degree 
of  the  risk  of  injury  for  chronic  hazards. 
Based  on  a  projection  of  75.000 
installations  of  UFF  insulation  in  1980  as 
well  as  the  information  in  the  risk 
assessment,  approximately  262.500 
persons  would  be  at  risk  from  the 
projected  1980  residential  installations 
of  UFF  insulation.  Based  on  the  upper 
estimation  of  risk  (.000086). 
approximately  23  of  these  persons  may 
develop  cancer  as  a  result  of  their 
exposure. 

If  the  estimated  value  of  foregone 
energy  savings  (discussed  in  the 
"Summary  of  Cost"  section)  is  compared 
to  the  estimated  risk  of  23  cases  of 
cancer  that  might  eventually  result  from 
these  installations  each  year,  based  on 
the  upper  value  of  the  estimated  range 
of  risk,  the  calculated  cost  of  foregone 
energy  savings  per  cancer  avoided 
would  range  from  $70,000  to  $226,000  per 
year. 

This  range  compares  only  the  benefits 
of  avoided  incidences  of  cancer  to 
estimated  foregone  energy  savings. 
Although  additional  benefits  cannot  be 
reliably  quantified,  a  ban  would  also 
benefit  society  in  the  following  ways:  (1) 
avoidance  of  the  cost  of  lives  lost  and 
the  medical  and  social  costs  for 
treatment  of  cancer;  (2)  reducing  the 
costs  of  adverse  acute  health  effects 
caused  by  formaldehyde;  (3)  avoidance 
of  the  costs  of  remedial  measures  to 
attempt  to  correct  problems  in  future 
installations,  including  the  costs  of 
removing  foam  from  residences;  and  (4) 
avoidance  of  costs  incurred  due  to  time 
lost  from  work,  rental  of  other 


residences,  and  costs  of  litigation 
involving  installations. 

When  the  benfits  of  avoided 
incidences  of  cancer  and  the  additional 
benefits  described  above  are  considered 
in  relationship  to  the  facts  that  the  ban 
is  likely  to  result  in  a  relatively  minor 
impact  to  the  economy  as  a  whole,  and 
will  result  in  minimal  energy  losses 
because  of  the  ready  availability  of 
substitute  types  of  insulation  for  most 
applications,  the  Commission  has 
preliminarily  concluded  that  the  benefits 
of  the  ban  do  bear  a  reasonable 
relationship  to,  and  do  in  fact  justify,  the 
costs  of  the  regulatory  action. 

The  Commission  staff  believes  that 
there  are  substitutes  for  most,  but  not 
all,  uses  of  UFF  insulation.  Each  of  the 
UFF-insuIated  homes  is  a  potential 
source  of  formaldehyde  exposure.  The 
Commission  is  not  aware  of  a  practical 
solution  that  has  been  demonstrated  to 
be  effective  in  all  instances  to  the 
problems  from  release  of  formaldehyde 
gas  from  UFF  insulation.  Some  of  the 
remedial  measures  that  have  been 
suggested  by  industry  representatives 
include  ventilation  by  opening  windows 
and  doors  and  turning  on  air 
conditioners,  the  use  of  ammonia  or 
other  chemicals  to  neutralize 
formaldehyde  gas,  painting  interior 
walls  with  an  oil-base  paint  to  keep 
formaldehyde  gas  out  of  the  living  areas 
of  the  home,  and  the  use  of  chemically 
treated  air  filters  to  absorb 
formaldehyde  gas.  These  remedies  have 
not  been  successful  in  all  cases.  In  some 
instances,  persons  have  successfully 
eliminated  problems  by  removing  the 
UFF  insulation  after  it  has  hardened. 
However,  since  this  remedy  requires 
removal  of  the  interior  walls  of  the 
home,  it  can  be  a  very  expensive 
solution.  The  Commission  has  also 
received  reports  that  in  some  instances, 
formaldehyde  gas  problems  have 
continued  even  after  the  UFF  insulation 
has  been  removed.  Also  the  proposed 
ban  may  result  in  or  cause  some  firms  a 
decrease  in  the  number  of  complaints, 
costs  of  remedial  meaure  to  correct 
installations  involving  complaints,  law 
suits  involving  adverse  health  effects, 
and  unfavorable  publicity. 

Summary  of  Costs 

Sectors  Affected:  Manufacturers, 
importers,  wholesale  and  retail 
traders,  installers,  and  consumers  of 
UFF  insulation;  and  the  general 
public. 

The  economic  effects  of  a  ban  of  UFF 
insulation  would  fall  on:  (1)  UFF 
chemical  manufacturers  and  suppliers  of 
imported  UFF  chemicals;  (2)  UFF 
insulation  contractors  who  manufacture 
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the  product  nt  thf  site  of  installation, 
and  13)  consumers  and  the  public  at 
large,  in  the  direct  effect  of  forei^one 
energy  savings,  and  the  indirect  effect  of 
reduced  real  estate  values. 

The  major  anticipated  economic 
impacts  of  a  b.in  for  manufacturers  and 
importers  of  urea  formaldehyde  foam 
component  materials  arc  in  lost 
revenues  and  unemployment   If  the  total 
number  of  residential  installations  of 
urea  formaldehyde  foam  per  year  in  the 
absence  of  a  ban  is  60  CXX)  to  HO  (XX) 
suppliers  of  the  materials  used  to  make 
UFP"  insulation  would  ha\>'  .i  loss  in 
sales  that  corresponds  to  the  value  of 
the  materials  in  these  installations  If 
the  lost  revenues  are  calculated  by 
multiplying  the  estimated  value  of  the 
chemicals  used  by  the  number  of 
installations,  the  lost  sales  would  be  S12 
million  to  S20  million  per  year  (in  1980 
dollars).  If  the  lost  revenues  are 
calculated  as  percentasjr  of  the  retail 
value  of  the  installed  product,  then  the 
estimated  lost  sales  would  be  from  Sll 
million  to  S40  million  per  year 

When  the  Commission  staff  prepared 
its  preliminary  economic  assessment, 
available  information  indicated  that  30. 
and  possibly  more,  companies  in  the 
United  States  either  manufactured  urea 
formaldehyde  foam  chemicals  or 
distributed  imported  urea  formaldehyde 
foam  chemicals.  Information  available 
in  preparing  the  assessment  showed  that 
the  ten  largest  companies  may  supply  85 
to  90  percent  of  the  resin  used  for  UFF 
insulation.  More  recent  estimates  by 
industry  representatives  indicate  that 
there  are  nine  US.  firms  manufacturing 
component  .materials  for  UFF  insulation, 
and  that  there  are  ten  U.S.  firms  that  are 
either  private  labelers  of  component 
materials  or  distributors  of  materials 
produced  by  domestic  or  foreign  firms. 
Information  gathered  by  Dun  and 
Bradstreet  shows  that  nearly  all  of  these 
companies  have  fewer  than  20 
employees,  and  some  have  fewer  than 
10  employees.  Only  one  company  has 
more  than  one  plant.  Although  some  of 
these  companies  may  be  able  to  produce 
UFF  foam  resins  for  other  uses,  such  as 
adhesives  for  the  production  of  plywood 
and  particle  board,  or  may  be  involved 
in  marketing  other  energy  conservation 
related  products,  many  of  the  suppliers 
of  UFF  chemicals  would  face  a 
substantial  reduction  in  their  total 
revenues  if  UFF  insulation  were  banned. 
Many  of  the  remaining  suppliers  of  UFF 
insulation  materials  are  likely  to  go  out 
of  business,  unless  they  can  diversify 
their  operations.  Some  major 
manufacturers  and  suppliers  of  urea 
formaldehyde  foam  chemicals  have  gone 
out  of  business  because  of  reduced 


demand  for  UFF  insulation  or 
anticipated  problems  in  marketing  the 
product  in  the  future  The  maximum 
impact  of  .1  biin  for  manufacturers  and 
distributors  of  the  component  materials 
used  to  make  L'FF  insulation  may  be  the 
exodus  of  19  firms  from  the  industry, 
with  a  loss  m  employment  of 
approxim.iteU  250  to  350  persons 

Ihf  ma|or  anticipated  economic 
impacts  of  a  ban  for  persons  installing 
I'FF  insulation  will  be  in  the  form  of  a 
loss  of  revenues  and  reduced 
employment 

Available  information  indicates  that 
there  has  been  a  substantial  decline  in 
the  number  of  installers  in  the  last 
several  years  As  of  April  1980.  the  best 
available  estimates  were  that  there  were 
.ipproximately  1  500  to  2.000  active 
installers   and  that  approximately  an 
equal  number  of  persons  had  the 
necessary  equipment  to  install  the 
product  but  were  not  installing  UFF 
insulation  A  recent  submission  to  the 
CommissKjn,  however,  states  that  the 
number  of  active  installers  is  only  600  to 
8(X),  Based  on  information  provided  by 
Battelle  Colunibus  L.iboratories  and  ,in 
informal  survey  conducted  by  the  CPSC 
staff,  most  of  these  inst.illers  are  likely 
to  have  other  sources  of  income,  such  as 
from  the  installation  of  siding,  roofing, 
and  storm  windows,  as  well  as  from 
other  types  of  insulation  Seventy-eight 
percent  of  insulation  contractors 
surveyed  by  Roofing/Siding/InsuJatioii 
magazine  in  1980  reportedly  installed  at 
least  one  energy  conservation  product 
other  than  insulation. 

Based  on  an  estimated  total  annual 
retail  value  of  $43  million  to  Sl20  million 
(in  1980  dollars)  for  60, (mk)  io  ho.oX)  UFK 
insulation  installations  per  ye.ir  and  on 
the  assumption  that  1.5(K)  to  2,U(XJ 
installers  would  be  active  in  the  absence 
of  a  ban.  the  average  number  of  annual 
installations  per  firm  would  range  from 
30  to  50.  The  avCTage  gross  revenues  per 
firm  would  range  from  $30,000  to  580.000 
per  year  (in  1980  dollars).  The  actual 
gross  revenues  n.ay  be  greater  or  less 
than  this  amount  for  individual 
installers.  The  overall  impact  of  a  ban 
on  each  installer  would  depend  on  the 
extent  to  which  total  revenues  are 
derived  from  UFF  insulation  jobs  and 
the  extent  to  which  lost  revenues  may 
be  compensated  by  increased 
installation  of  other  types  of  insulation 
materials  or  other  home  improvement 
operations.  (As  noted  above,  the  number 
of  active  installers  of  UFF  insulation 
may  now  range  from  600  to  800. 
However,  the  Commissiim  does  not 
have  current  information  on  UFF 
insulation  activity  that  would  allow 


precise  estimates  of  average  installation 
rates  of  revenues  for  these  firms.) 

Information  provided  by  insulation 
contractors  indicates  that  there  may  be 
from  3  to  15  employees  per  firm  who 
install  UFF  insulation.  The  number  of 
employees  who  would  lose  their  jobs  as 
a  result  of  a  ban  would  vary  depending 
on  whether  these  employees  could  be 
used  in  other  activities.  Some  of  the 
contractors  contacted  by  the  staff  who 
are  no  longer  installing  UFF  insulation 
indicated  that  they  were  able  to  use 
these  employees  in  other  activities  and 
were  not  forced  to  lay  them  off  when 
they  discontinued  use  of  UFF  insulation. 
However,  where  UFF  insulation 
represents  a  substantial  portion  of  the 
firms  revenue,  layoffs  are  more  likely  to 
result. 

Based  on  a  projection  of  75,000 
installatfons  in  1980.  the  estimated  total 
energy  savings  for  UFF  insulation  ranges 
from  2.7  trillion  to  3.4  trillion  Btu's 
annually.  These  savings  have  an 
estimated  value  between  $16  million  and 
$20  million  of  1980  energy  prices.  This 
may  he  less  th.in  005  percent  of  national 
energy  use 

Present  inform.ition  indicates  that  the 
walls  of  most  residences  now  being 
insulated  with  urea  formaldehyde  foam 
(  ould  be  insulated  with  alternative 
insulating  materials.  In  approximately  5 
to  10  percent  of  the  residences,  the  wall 
cavities  may  be  so  narrow  that 
.ilternative  materials  are  inadequate. 
However.  bei:ause  these  homes  have 
narrow  wall  cavities,  the  energy  savings 
from  I'FK  insulation  in  these  homes 
would  probably  lie  less  than  in  homes 
VMth  deeper  wall  cavities.  The 
Commission  staff  estimates  that  the 
total  annual  energy  savings  for  UFF 
ins'ilation  in  these  residences  in  1980 
could  r.inge  from  ;i5  to  B7  billion  Rtu's. 
with  ,1  v.iliir  of  S:'04,(KK)  toS51H,(XX)  ,il 
19bOeiier^v  prices    These  foregone- 
energy  s.ivmgs  would  be  repeated  for 
each  \i  ,1'  t'l.it  insulation  is  not  installed, 

A  I)  ■.  :  .  '1, 1(1  ,ilso  have  the  indirect 
result  of  discour.iiJinp  installalum  of 
alternative  types  nf  wall  insulation  in 
some  homes  in  whu  h  the  alternative 
types  of  insulation  are  suitable,  because 
of  a  decline  in  the  soluitation  of 
insulation  jobs  or  ,i  decnsion  by 
consumers  not  Io  have  other  lypt.'s  of 
insulation  installed   However,  where 
other  types  of  insulation  ,ire  suitable. 
the  energy  losses  ,ire  less  likely  to  be 
continued  in  Liter  years,  since 
consumers  are  ,ible  to  insulate  and  are 
more  likely  to  do  so  as  they  consider 
their  energy  losses  For  this  reason,  and 
because  the  failure  to  insulate  these 
residences  would  be  an  indirect  result  of 
a  ban.  the  foregone  energy  sa\  ings  in 
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those  homes  where  alternative  types  of 
insulation  are  less  suitable  should  be 
given  greater  emphasis. 

The  cumulative  foregone  energy 
savings  after  the  ban  becomes  effective 
cannot  be  precisely  determined  because 
of  uncertainty  about:  (1)  the  number  of 
UFF  insulation  installations  in  future 
years  in  the  absence  of  a  ban:  (2)  the 
total  number  of  uninsulated  residences; 
and  (3)  the  development  of  new 
alternative  wall  cavity  insulating 
materials  in  the  future  that  may  also  be 
suitable  for  the  small  percentage  of 
installation  for  which  urea 
formaldehyde  foam  is  now  reportedly 
the  only  available  insulating  material. 

A  ban  of  UFF  insulation  could  have 
an  adverse  effect  on  the  resale  value  of 
residences  or  other  buildings  that  have 
been  insulated  with  UFF  insulation. 
Since  the  ban  is  not  retroactive  and 
does  not  directly  affect  products  that 
have  already  been  installed,  this  impact 
would  be  a  secondary,  rather  than  a 
primary  impact  of  the  ban.  A  decline  in 
real  estate  values  of  homes  insulated 
with  UFF  insulation  could  also  occur  in 
the  absence  of  a  ban,  though  to  the 
extent  that  it  does,  such  losses  in  value 
would  not  be  attributable  to  the  ban.  At 
the  present  time,  there  is  insufficient 
information  to  accurately  estimate  the 
magnitude  of  these  effects,  if  any. 

If  the  Commission  bans  UFF 
insulation,  consumers  who  have  already 
had  the  product  installed  may  increase 
their  efforts  to  have  the  insulation 
removed.  This  increase  in  efforts  may 
lead  to  greater  costs  incurred  by  urea 
formaldehyde  foam  chemical 
manufacturers  and  installers  in  litigation 
or  in  taking  remedial  measures. 
Although  these  costs  could  be  a 
significant  factor  in  the  overall 
economic  impact  of  a  ban,  at  the  present 
time  there  is  insufficient  information  to 
estimate  their  magnitude,  if  any. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  The  Commission  is  aware  of 
the  following  actions  taken  by  State  and 
Federal  agencies  concerning  UFF 
insulation. 

(1)  Based  on  the  risk  of  acute  illness 
presented  by  the  product,  the  State  of 
Massachusetts  has  declared  UFF 
insulation  to  be  a  banned  hazardous 
substance  and  has  required  the  removal 
of  UFF  insulation  from  commerce  in  that 
State.  The  Massachusetts  ban  became 
effective  November  14, 1979.  The 
Massachusetts  regulations  are  currently 
in  litigation,  although  the  ban  itself  is  in 
effect  during  this  litigation.  The  State 
has  issued  repurchase  provisions  for  the 
ban,  effective  November  20, 1980.  These 
provisions  allow  homeowners  who  have 


had  their  homes  insulated  with  UFF 
insulation  to  have  the  foam  removed  at 
the  manufacturer's  expense  if  at  least 
one  occupant  of  the  structure  has 
suffered  adverse  health  effects  which 
occured  or  were  aggravated  after 
exposure  to  the  UFF  insulation. 

(2)  The  Attorney  General's  Office  of 
the  State  of  Connecticut  has  entered  into 
an  agreement  with  nine  members  of  the 
UFF  insulation  industry  to  resolve 
complaints  concering  acute  illness 
associated  with  UFF  insulation.  The 
Connecticut  agreement  also  requires 
manufacturers  to  provide  prospective 
purchasers  with  a  notice  concerning 
possible  adverse  health  effects 
associated  with  the  product.  On  January 
1. 1980,  the  Connecticut  Department  of 
Consumer  Protection  proposed  a 
regulation  to  require  a  health  notice  in 
all  UFF  insulation  contracts  for  all 
manufacturers. 

(3)  The  Office  of  the  Attorney  General 
of  the  State  of  Colorado  issued  a 
warning  on  December  4, 1978  about 
potential  acute  health  hazards  to 
consumers  who  have  purchased  UFF 
insulation.  Denver  County  has  adopted 
a  prohibition  against  the  use  of  UFF 
insulation  in  new  or  existing 
construction. 

The  Colorado  Board  of  Health  held  a 
hearing  on  UFF  insulation  on  June  18, 
1980  on  the  advisability  of  either 
requiring  labeling  or  banning  the 
product.  On  September  17, 1980,  based 
on  the  acute  health  hazards  to 
consumers,  the  Colorado  Department  of 
Health  banned  the  future  installation  of 
UFF  insulation  in  facilities  where 
persons  may  be  exposed  for  a 
protracted  length  of  time  without 
knowledge  of  the  presence  of  the 
product.  The  health  department  also 
requires  a  disclosure  statement  in 
contracts  for  installation  of  the  product 
in  private  dwellings  or  other  buildings 
not  covered  by  the  ban. 

(4J  New  York  and  Rhode  Island  have 
adopted  health-  and  safety-related 
disclosure  requirements  for  the  product 
concerning  the  acute  risk  of  injury. 

(5)  In  Minnesota,  the  legislature 
enacted  a  law  requiring  the 
Commissioner  of  Health  to  determine  if 
a  significant  health  problem  is  presented 
by  the  use  of  building  materials, 
including  UFF  insulation,  that  emit 
formaldehyde  gas.  On  May  22, 1980.  the 
Commissioner  of  Health  declared  that 
because  of  problems  of  acute  toxicity, 
the  use  of  building  materials  which  give 
off  formaldehyde  vapor  can  be  a 
"significant  health  problem"  under 
certain  circumstances.  On  June  23, 1980, 
a  temporary  rule  was  proposed  which 
will  establish  a  maximum  limit  of  0.1 


parts  per  million  for  the  air  inside  newly 
constructed  dwelling  units. 

(6)  On  December  18. 1979.  the  Virginia 
Department  of  Health  issued  a  Health 
Hazard  Alert  Sheet  on  the  problems  of 
acute  toxicity  presented  by 
formaldehyde  and  UFF  insulation. 

(7)  In  several  State  legislatures,  bills 
have  been  introduced  to  ban  or  impose  a 
moratorium  on  the  sale  of  UFF 
insulation  (Arizona,  West  Virginia,  New 
Hampshire,  and  Ohio),  to  set 
performance  requirements  limiting 
formaldehyde  emission  (California),  or 
to  require  safety-related  disclosures 
(Maryland). 

(8)  The  Canadian  government  has 
adopted  a  temporary  ban  of  further 
sales  of  UFF  insulation,  effective  in 
December  1980.  because  of  the  acute 
and  chronic  risks  of  injury  associated 
with  the  product, 

(9)  The  Department  of  Housing  and 
Urban  Development  (HUD)  has  issued  a 
Use  of  Materials  Bulletin  (UMB  «74. 
October  13, 1977)  for  UFF  insulation. 
UMB  *74  explains  the  conditions  under 
which  HUD  will  accept  the  product  and 
stipulates  certain  limitations  for  its  use 
in  new  home  construction. 

(10)  On  May  29, 1980.  the  Small 
Business  Administration  (SBA)  informed 
the  Commission  that  the  SBA  declined 
to  make  small  businesses  in  the  UFF 
insulation  industry  eligible  for  financial 
assistance  under  the  Economic 
Dislocation  Loan  Program.  SBA 
determined  that  the  problems  affecting 
the  industry  are  not  due  to  direct 
governmental  actions  but  were  caused 
by  adverse  publicity  resulting  from 
improper  installation  of  the  product  by 
dealers. 

(11)  On  September  25, 1980.  the 
Department  of  Energy  (DOE)  published 
interim  final  material  and  installation 
standards  for  UFF  insulation  (45  FR 
63786).  These  standards  are  now  in 
effect.  DOE  stated  in  the  preamble  to  the 
regulation  that  if  significant  new 
information  arises,  DOE  will  be  able  to 
take  whatever  action  is  appropriate 
including,  if  necessary,  banning  UFF 
from  the  Residential  Conservation 
Service  Program  (45  FR  63787).  DOE  also 
stated  that  its  regulations  will  conform 
with  any  legal  action  taken  by  the 
Commission  with  respect  to  UFF 
insulation  (45  FR  63787).  The  DOE 
regulations  include  a  required  notice  to 
consumers  that  is  similar  to  the  notice 
proposed  by  the  Commission. 

On  January  27,  1981  DOE  proposed  (48 
FR  8997)  to  either  amend  their  interim 
standard  for  UFF  insulation  or  to  ban 
the  installation  of  UFF  insulation  under 
the  Residential  Conservation  Service 
Program. 
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\(  li\f'  Gov  crnmcnl  Coll.ibnr.ilion 

I  tie  \<i  111)11.11  AidLlfDiv  oi  bi  lenres 
|.\AS).  in  d  10-monlh  comprehensive 
aniilysis  of  existing  foimaldehydf 
rcsLMrrh  in  the  international  heiilth 
community  prepared  for  the  Commission 
in  March  IflBO.  recommended  that 
consumer  exposure  to  formaldehyde  be 
reduced  to  the  lowest  practical  level. 

In  November  1980.  a  panel  of  16 
Federal  experts  in  health  science  and 
cancer  research  advised  the 
Commission  that  formaldehyde  should 
be  presumed  to  pose  a  risk  of  cancer  for 
human  bemgs. 

The  Commission  has  also  conducted 
research  with  the  Department  of  Energy 
to  help  determine  why  formaldehyde  gas 
is  released  from  UFF  insulation  and 
whether  there  are  means  of  preventing 
such  release.  The  Commission  has  also 
received  a  completed  economic  study, 
conducted  by  a  contractor,  concerning 
the  major  uses  of  formaldehyde  in 
consumer  products,  including  UFF 
insulation.  The  study  also  provides  an 
overview  of  Ihr  production  of  and 
market  for  formaldehyde. 

The  Commission  staff  has  had 
meetings  with  the  National  Association 
of  Urea  Foam  Insulation  Manufacturers, 
the  National  Insulation  Certification 
Institute,  and  the  Formaldehyde  Institute 
(including  the  National  Particleboard 
.Association  and  the  Hardwood  Plywood 
.Manufacturers  Association). 

Timetable 

Regulatory  Impact  .-Xn.ilvsis — The 
Commission,  as  an  independent 
agency,  is  not  required  to  prepare  a 
Rt'milatory  Impact  Analysis  as 
defined  under  V.O   1^1!91.  However. 
the  Commission  prepares 
essentially  the  same  information  in 
its  rulemaking  proceedings. 

Final  Rule — To  be  determined. 

Final  Rule  EffcLtive— 30  to  180  days 
after  any  final  ban  is  publi'shed. 

Available  Documents 

CPSC  staff  briefing  packages  dated 
November  2.  1S79,  April  23.  1980. 
September  2.  1980  and  .November  18. 
1980  (includes  economic  impact  report 
and  public  comments,  from  comment 
period  February  5  to  April  6,  1981)  are 
available  from  the  Office  of  the 
Secretary.  U.S.  Consumer  Product  Safelv 
Commission.  Washington.  DC  20207 

"Public  Hearings  Concerning  Safety 
and  Health  Problems  That  May  Be 
Associated  With  Release  of 
Formaldehyde  Gas  From  Urea 
Formaldehyde  Foam  Insulation."  44  FR 
69578.  December  3,  1979. 


Irea-Fonnaiilchydi'  hn.un  in.sul.ilion 
Proposed  Notice  to  Purchasers,    45  FR 
39434.  [une  10.  1980 

Regulatory  Flexibility  Analysis, 
[anuary  1981. 

'Urea-Formaldehyde  Foam  Insulation 
Proposed  Ban:  Denial  of  Petition  "  46  FH 
11188.  February  5.  1981. 

Agency  Contact 

H.irry  (]ohcn.  Program  Manager 
Office  of  Program  Man.igemenl 
VS.  Consumer  Product  Safety 

Commission 
Washington,  DC  20207 
(toi)  4q2-<>4.S3 


NUCLEAR  REGULATORY 
COMMISSION 

Office  of  Nuclear  Regulatory  Research 

Disposal  of  HIgh-Level  Radioactive 
Waste  in  Geologic  Repositories 
Regulation  (10  CFR  Part  60) 

Legal  .Xuthoritv 

Energy  Reorganization  AO  of  1974. 
§§  202  (3)  and  141  42  IS  C  §  5842. 

Reason  for  Including  This  Entry 

I  he  .Nuclc.ir  Ri'guid!or\  C^omnussion 
(.NRC)  has  included  this  rule  in  the 
Calendar  bci.iiuse  it  lie.ils  with  an 
important  health  and  safety  issue  which 

h.is  grt'.it  public  interest. 

Statement  of  Problem 

Ihc  Energy  Reorganization  Act  of 
1974  gives  NRC  licensing  and  regulat(>ry 
authiirily  over  facilities  to  be  built  and 
operated  by  the  Department  of  Energy 
(DOE)  for  the  permanent  disposal  of 
high  level  radioactive  wastes  (HLW) 
that  have  been  generated  under 
.ictivities  licensed  b\  the  Commission  or 
by  government  programs.  High-level 
radioactive  wastes  are  either  the  residue 
from  reprocessing  spent  reactor  fuel  or 
spent  fuel  itself  if  it  is  to  be  disposed 
without  reprocessing 

The  intent  of  this  regulation  is  to 
pnividf  information  to  DOE  and  other 
interested  parties  on  how  the  NRC  plans 
to  exercise  its  authority  over  DOE 
facilities  to  be  used  for  the  disposal  of 
HLW  in  prepared  cavities  deep  in  the 
earth   (This  method  of  waste  disposal  is 
commonly  termed  "geologic  disposal," 
and  the  facility  itself  is  called  a 
geologic  repository")  The  NRC  has 
published  as  a  final  rule  the  licensing 
procedures  for  the  disposal  of  HLW  in 
geologic  repositories  (February  25.  1981. 
4ti  FR  13971). 

This  rulemaking  is  taking  place  in  two 
segments  The  first  segment  consisted  of 
the  licensing  procedures  noted  above, 
1  he  second  deals  with  the  technical 


criteria  whiih  will  be  published  shortly 
as  a  propnsi'il  inle   \n  ANPRM  w.is 
published  M,i>   I.i    1980   Speciflc.iilv .  Ihc 
fiisl  segment  spells  out  the  procedures 
DOE  should  follow  in  applying  for  an 
NRC  li(  ense  for  gi.'ologic  disposal  of 
i  II, W  a;ul  the  procedures  NRC  will 
toliiiw  m  ri.'virvving  that  applic,ation,  TIjc 
second  segment  (ontains  the  technical 
(  riteri.i  the  .NRC  will  use  in  evaluating  a 
DOE  application,  approving  or 
disapproving  a  license,  and  inspecting 
the  pl.iiement  of  the  waste  within  the 
geologic  repository  Spe(  ific  topics 
addiessed  ini  lude  the  suitability  of  a 
site  and  the  design  and  closun;  of  a 
M'[u)silory  During  the  licensing  process. 
the  .NRC  staff  will  be  available  to 
liiscu.'.s  (;pportunities  for  participation 
with  representatives  of  both  State  and 
local  governments   Provisions  for 
participation  of  Indian  tribes  in  the 
licensing  process  are  also  set  forth. 

Alternatives  Under  Consideration 

This  regulation  addresses  only 
geologic  disposal  of  HLW,  The  NRC  had 
considered  promulgating  a  broad 
regulation  to  cover  other  methods  which 
have  been  suggested  for  the  disposal  of 
HLW.  such  as  placing  the  wastes  on  the 
ocean  floor  (seabed  emplacement),  or 
within  a  polar  ice  cap  (icesheet 
disposal)   However,  neither  of  these 
methods  appears  to  be  within  NRC's 
lurisdiction.  and  other  potential  methods 
(eg.  transmutation-alteration  of  the 
waste  to  decrease  its  radioactivity)  do 
not  appear  to  be  technically  developed 
to  the  point  that  rulemaking  would  be 
warranted 

The  NRC  had  also  considered  whether 
to  prot;eed  with  rulemaking  at  this  time 
or  to  rel\  on  its  existing  body  of 
regulations  in  discharging  its  licensing 
responsibilities  over  the  disposal  of 
HLW  The  NRC  has  decided  to  proceed 
with  rulemaking  because  reliance  on 
existing  regulations  would  neither  give 
proper  perspective  to  the  unique 
problem  of  geologic  disposal  of  HLW. 
nor  provide  the  guidance  to  both  the 
DOE  and  the  public  which  NRC  believes 
to  be  necessary  to  an  efficient  and 
publicly  accessible  licensing  process. 

Summary  of  BeneFits 

Sectors  Affrrtrd:  Industries  producing 
high-level  radioactive  waste,  such  as 
electric  services  using  nuclear  power; 
DOE  (including  HLW  from  its 
research  and  development  and 
military  programs);  State  and  local 
governments:  and  the  general  public. 

Industry  would  be  able  to  dispose  of 
its  high-level  radioactive  waste 
permanently  in  a  DOE  repository 
licensed  under  this  regulation.  State. 
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Tribal,  and  local  governments  would  be 
able  to  participate  in  the  licensing 
process  under  the  provisions  of  this 
regulation.  This  regulation  would  require 
NRC  to  make  a  Hnding  of  reasonable 
assurance  that  the  high-l^el  radioactive 
waste  could  be  disposed  of  in  a  manner 
that  would  protect  the  public  health  and 
safety,  and  the  environment. 

The  principal  benefit  that  will  accrue 
to  the  public  is  that  it  will  better 
understand  the  basis  upon  which  the 
Commission  will  determine  whether 
waste  disposal  by  DOE  meets  the 
standard  set  forth  by  the  Environmental 
Protection  Agency  (EPA).  It  should  be 
noted  that  the  NRC  could  fulfill  its 
licensing  responsibilities  through 
judicious  application  of  its  existing 
regulations  for  possession  of  source, 
byproduct,  and  special  nuclear  material 
(10  CFR  Parts  30.  40,  and  70).  However, 
to  do  so  would  not  afford  the  public  the 
opportunity  to  comment  in  a  very 
specific  way  as  to  what  it  believes  are 
the  necessary  features  of  a  waste 
disposal  system  adequate  to  meeting  the 
generally  applicable  environmental 
standard. 

Summary  of  Costs 

Sectors  Affected:  Industries  producing 
high-level  radioactive  waste,  such  as 
electric  services  using  nuclear  power 
DOE  (including  HLW  from  its 
research  and  development,  and 
military  programs):  users  of  electricity 
produced  by  nuclear  power,  and  NRC. 
Based  on  EPA  estimates  done  in  1978. 
the  estimated  construction  and 
operating  costs  for  a  geologic  repository 
range  from  $1  billion  to  $5  billion  (in 
1978  dollars).  Estimates  of  the  impact  on 
the  cost  of  electricity  production  vary 
over  a  wide  range,  but  are  not  expected 
to  exceed  one  mill  ( Vi  o  of  a  cent)  per 
kilowatt  hour.  As  many  as  four 
repositories  may  be  required  to 
accommodate  the  HLW  that  the 
Government  and  commercial  interests 
generate  by  the  end  of  the  century. 
Compliance  with  NRC's  regulations  are 
not  expected  to  alter  these  costs. 

The  only  costs  to  produce  the 
regulation  are  the  resources  that  NRC 
expends  to  develop,  support,  and  issue 
it. 

Related  Regulations  and  Actions 

Internal:  This  action  is  related  to  an 
NRC  program  to  classify  radioactive 
waste  according  to  the  degree  of  hazard 
it  presents. 

External:  This  action  is  related  to  the 
Environmental  Protection  Agency's 
criteria  and  standards  being  developed 
for  the  disposal  of  HLW. 


Active  Government  Collaboration 

The  NRC  has  active  liaison  with  the 
Environmental  Protection  Agency,  the 
United  States  Geological  Survey,  and 
the  Department  of  Energy. 

Timetable 

NPRM  (Technical  Criteria) — June 

1981, 
Public  Comment  Period — Ninety  days 

following  NPRM. 
Public  Hearing — To  be  determined. 
Final  Rule  (Technical  Criteria) — June 

1982. 
Regulatory  Impact  Analysis — Not 

required,  but  similar  material 

available  with  NPRM. 
Regulatory  Flexibility  Analysis — Not 

required. 

Available  Documents 

Commission  Paper— SECY-79-366. 

ANPRM,  'Technical  Criteria  for 
Regulating  Geologic  Disposal  of  High- 
Level  Radioactive  Waste,"  45  PR  31393. 
May  13. 1980. 

Policy  Statement — "Licensing 
Procedures  for  Geologic  Repositories  for 
High-Level  Radioactive  Wastes."  43  FR 
53869,  November  17. 1978. 

NPRM  (Procedural  Requirement) — 
"Disposal  of  High-Level  Radioactive 
Wastes  in  Geologic  Repositories: 
Proposed  Licensing  Procedures. '  44  FR 
70408.  December  6, 1979. 

NPRM  (Procedural  Requirement) — 
"Disposal  of  High-Level  Radioactive 
Wastes  in  Geologic  Repositories: 
Licensing  Procedures. "  46  FR  13971, 
February  25. 1981. 

NUREG-0279— "Determination  of 
Performance  Criteria  for  High-Level 
Solidified  Nuclear  Waste."  July  1977. 

NUREG-0465— "A  Classification 
System  for  Radioactive  Waste 
Disposal — What  Waste  Goes  Where?". 
June  1978. 

All  of  the  above  documents  are 
available  in  the  NRC  Public  Document 
Room  at  1717  H  Street.  N.W., 
Washington,  DC,  for  inspection  and 
copying  for  a  fee.  The  .NURF.G  docments 
are  also  available  for  sale  by  writing  the 
National  Technical  Information  Service. 
Springfield,  VA  22161. 

Agency  Contact 

Frank  Arsenault.  Director 

Division  of  Health,  Siting,  and  Waste 

Management 
Office  of  Nuclear  Regulatory  Research 
U.S.  Nuclear  Regulatory  Commission 
Washington.  DC  20555 
(301) 427-4350 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

Financial  Assistance  to  Local  and 
State  Agencies  to  Meet  Special 
Educational  Needs;  and  Financial 
Assistance  to  Local  Educational 
Agencies  for  Children  with  Special 
Educational  Needs  (34  CFR  Parts  200 
and  201) 

Legal  Authority 

Kli'mi'nt<ir\  diul  Secondary  EducHtiun 
Act  ut19b5.  Title  1.  §§  101-198.  as 
amended  by  P  I.  95-561.  20  U.S.C. 
§§  J7()1-2H54 

Reason  for  Including  This  Entry 

The  Department  of  Education  (ED) 
includes  this  entry  because  the 
regulations  sovern  one  of  ED's  iarsost 
prugr.ims  of  Federal  assistance  to 
education  These  resulalions  could  have 
an  effet.t  of  SlOO  million  or  more  on  the 
economy 

Statement  of  Problem 

I'hese  reguhitions  are  necessary  to 
implement  Title  1  of  the  Elementary  and 
Second, iry  Educ.ition  /Xct  of  1965  as 
.miendeii  In  the  Education  Amendments 
of 19~H 

Title  I  authorizes  a  Slate-administered 
gr.int  program  that  provides  financial 
assistance  to 

{1|  Local  educational  agencies  (LEAs) 
for  projects  designed  to  meet  the  special 
educational  needs  of  educationally 
deprived  children  in  low-income  areas 
and  chikiren  in  local  institutums  for 
neglected  or  delinquent  children, 

(2)  State  agencies  for  projects 
designed  to  meet  the  special  educational 
neetis  of  handicipped  children. 

(3)  St.ite  .igencies  for  projects 
designed  to  meet  the  special  educational 
needs  of  children  in  institutions  for 
neglected  or  delinquent  children,  or 
children  in  adult  correc;tional 
institutions 

(4|  St, lie  etiuc.itional  agencies  (SEAs) 
for  pro|e(  Is  dt'signed  tu  meet  the  special 
rdiK  aliiinal  needs  of  migratory  children 
of  inigr.itory  agricultural  workers  or 
fishers 

The  proposed  Title  I  regulations 
consist  of  two  parts   ,t4  CER  C.irt  21X) 
and  34  CFR  Part  201. 

Part  2t)0  contains  general 
requirements  that  apply  to  all  Title  I 
grantees  .ind  tei  Stale  and  Federal 
administr.ition  of  Title  I  prcjgrams 

Part  201  contains  requirements  thai 
apply  only  to  those  'Title  1  pro|ects 
operated  by  IJ-^As  to  provide 
supplemental  ediu  ,ilional  services  for 
educationally  deprived  children  in 


eligible  low-income  areas  and  for 
children  in  local  institutions  for 
neglected  or  delinquent  children. 

Alternatives  Under  Consideration 

We  published  in  the  Federal  Register 

on  January  19.  1981  (46  FR  5136)  final 
regulations  for  Title  1  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended.  Pursuant  to  a  Presidential 
memorandum,  we  postponed  the 
effective  date  of  these  regulations  until 
March  30.  1981  (46  FR  12495.  February 
17.  1981). 

On  the  same  date  that  we  published 
the  final  Title  1  regulations,  the 
Department  published  a  Notice  of 
Proposed  Rulemaking:  Cross-reference 
(46  FR  5236.  January  19.  1981).  in  which 
we  invited  public  comment  on  the 
requirements  imposed  on  State  and  local 
educational  agencies  by  34  CFR  200.93- 
200.95  (requiring  use  of  Title  1  funds  only 
for  the  "excess  costs"  directly 
attributable  to  Title  I  projects  which 
exceed  the  average  per  pupil 
expenditure  of  a  local  educational 
agency)  and  34  CFR  201.130-201.143 
(requiring  use  of  Title  1  funds  only  to 
"supplement,  not  supplant"  certain 
funds  from  State  and  local  sources).  The 
Department  received  a  number  of 
comments  objecting  to  the  burdens 
imposed  by  these  provisions,  in 
particular,  a  number  of  school 
administrators  expressed  the  opinion 
that  the  final  regulations  regarding 
"excess  costs"  did  not  provide  as  much 
flexibility  as  the  June  11.  1980  proposed 
regulations  because  the  more  recent 
regulations  defined  "excess  costs"  in 
terms  of  individual  Title  I  projects,  and 
therefore  did  not  provide  administrators 
with  the  opportunity  to  develop 
individual  interpretations  of  "excess 
costs." 

After  further  reviewing  the  final  Title  I 
regulations  concerning  the  "excess 
costs"  and  "supplement,  not  supplant" 
requirements,  the  Secretary  decided  to 
amend  §§  200.93-200.95  and  §§  201.130- 
201.144  to  designate  them  as  guidelines, 
rather  then  regulations  (46  F'R  18976. 
March  27.  1981).  As  guidelines,  these 
provisions  do  not  impose  any 
requirements  on  grantees  beyond  those 
specified  in  the  Title  I  statute.  Rather. 
the  guidelines  are  intended  to  assist 
agencies  in  meeting  the  statutory 
requirements.  While  the  guidelines 
describe  permissible  ways  of  meeting 
the  statutory  "excess  costs"  and 
"supplement,  not  supplant" 
requirements,  grantees  may  develop  and 
pursue  alternative  approaches  that 
comply  and  are  not  bound  by  the 
excessively  rigid  and  burdensome 
regulatory  requirements  in  the 
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regulations  as  originally  published. 
Grantees  must,  of  course,  continue  to 
comply  fully  with  the  "excess  costs" 
requirement  in  i  126(b)  of  the  Title  I 
statute  and  to  use  Federal  funds  to 
"supplement,  not  sujiplant"  non-Federal 
sources  as  required  in  if  128  (c)  and  (d) 
of  the  Title  1  statute. 

The  Department  published  this 
amendment  to  the  Title  I  final 
regulations  in  the  Fadanl  Ragistar  on 
March  27. 1981  at  48  FR  18976.  On  the 
same  date,  the  Department  published  a 
notice  of  intent  to  further  review  these 
regulations  by  a  target  date  of  January 
31. 1982  (48  FR  19000).  The  notice  of 
review  invited  interested  persons  to 
submit  comments  on  or  before  May  31, 
1981. 

Summary  of  Benefits 

Sectors  Affected:  State  and  local 
educational  agencies;  educationally 
deprived  elementary  and  secondary 
school  students  and  their  parents;  and 
elementary  and  secondary  school 
teachers  and  other  education 
employees. 

Congress  appropriated  $3.2  billion  in 
fiscal  year  1979  for  Title  I  programs 
operated  in  the  1979-1980  school  year. 
Of  that  total,  Congress  appropriated  $2.8 
billion  for  Title  I  grants  to  LEAs. 

In  appropriating  this  sum.  Congress 
recognized  the  special  educational 
needs  of  children  from  low-income 
families  and  the  impact  that 
concentrations  of  low-income  families 
have  on  the  ability  of  LEAs  to  support 
adequate  educational  programs.  Federal 
financial  assistance  is  provided  as 
formula  grants  to  LEAs  serving  areas 
with  concentrations  of  children  from 
low-income  families  and  enables  them 
to  expand  and  improve  those 
educational  programs  which  contribute 
particularly  to  meeting  the  special 
educational  needs  of  educationally 
deprived  children.  The  amount  of 
assistance  available  to  an  LEA  depends 
on  the  number  of  these  children  being 
served.  Financial  assistance  is  also 
provided  to  meet  the  special  educational 
needs  of  Indian  children,  of  children  of 
certain  migrant  parents,  and  of 
handicapped,  neglected,  and  delinquent 
children. 

Federal  funds  are  used  to  pay 
instructional  and  administrative  costs! 
In  addition,  the  proposed  rules  provide 
for  teacher,  school  board,  and  parent 
participation  in  Title  I  projects. 

By  amending  these  regulations  to 
designate  the  provisions  regarding 
"excess  costs"  and  "supplement,  not 
supplant"  as  guidelines,  the  Secretary 
relieves  regulatory  burdens  on  grantees. 
Although  grantees  will  now  be  able  to 
approach  these  issues  with  more 


flexibility,  they  must  continue  to  comply 
fully  with  the  statutory  requirements. 

Summary  of  Costs 

Sectors  Affected:  State  and  local 
educational  agencies. 

The  primary  administrative  costs  stem 
from  the  recordkeeping  and  reporting 
requirements  imposed  on  State  and  local 
educational  agencies  in  order  for  them 
to  obtain  and  account  for  Federal  funds. 
However,  Federal  payments  are  made 
from  Title  I  funds  to  reimburse  these 
costs.  Some  of  the  requirements,  such  as 
the  rule  against  supplanting  local  effort, 
also  cause  administrative  burdens  by 
requiring  that  LEAs  be  prepared  to 
demonstrate  that  the  State  and  local 
funds  currently  available  for  each  type 
of  special  program  are  properly 
allocated.  Many  of  these  requirements, 
however,  are  imposed  by  statute.  No 
systematic  data  are  available  on  the 
costs  of  those  requirements  that  are  only 
partially  mandated  by  law  and  whether 
State  and  local  educational  agencies  are 
fully  reimbursed  from  Title  I  funds  for 
the  costs  of  these  requirements. 

Related  Regulations  and  Actions 

Internal:  ED  regulations  in  34  CFR 
Parts  203,  204,  and  302  were  published 
separately  and  are  now  in  effect  as  final 
regulations.  Part  302  governs  Title  I 
grants  to  State  agencies  operating 
projects  for  handicapped  children.  Part 

203  governs  Title  I  grants  to  State 
agencies  operating  projects  for 
neglected  or  delinquent  children.  Part 

204  governs  Title  I  grants  to  SEAs 
operating  projects  for  migratory 
children. 

External:  None. 

Active  Government  Collaboration 

In  addition  to  considering  public 
comments,  ED  made  special  efforts  to 
obtain  additional  specific  suggestions 
from  State  and  local  government 
officials. 

llmetable 

Regulatory  Impact  Analysis — To  be 
completed  by  January  31, 1982. 

Final  Rules — Have  taken  interim 
effect  pending  completion  of 
Regulatory  Impact  Analysis  in 
accordance  with  Executive  Order 
12291. 

Public  Hearings — None. 

Regulatory  Flexibility  Analysis — Not 
required. 

Available  Documents 

NPRM— 44  FR  38400,  June  29, 1979. 

NPRM— 45  FR  39712.  June  11. 1980. 

Individuals  interested  in  reviewing 
public  comments  may  call  or  write  the 
Agency  Contact  listed  below. 


Final  Rule— 46  FR  5136.  January  19, 
1981. 

NPRM— 46  FR  5236.  January  19.  1981. 

Final  Rule — 46  FR  18976.  March  27. 
1981. 

Notice  of  Intent  To  Review — 46  FR 
1900,  March  27.  1981. 

Agency  Contact 

Dr.  John  F.  Staehle 

Acting  Associate  Deputy  Assistant 

Secretary  for  Compensatory 

Education 
Office  of  Compensatory  Education 
Department  of  Education 
ROB-3.  Room  3642 
400  Maryland  Avenue,  S.W. 
Washington,  DC  20202 
(202)  245-2720 


ED — Office  of  Post-Secondary 
Education 

Institutional  Aid  Progam  Regulations 
(34  CFR  Parts  624, 625,  626,  and  627) 

Legal  Authority 

Title  III  of  the  Higher  Education  Act  of 
1965,  55301-347.  as  amended  by  P.L.  96- 
374,  20  U.S.C.  55  1051-1069C. 

Reason  for  Including  This  Entry 

The  Department  of  Education  (ED) 
includes  this  entry  to  increase  public 
participation  in  the  development  of 
these  regulations  because  the 
regulations  concern  issues  of  great 
public  interest  to  the  institutions 
targeted  for  funding. 

Statement  of  Problem 

The  regulations  the  Department 
expects  to  propose  are  necessary  to 
implement  Title  III  of  the  Higher 
Education  Act  of  1965  as  amended  by 
the  Education  Amendments  of  1980. 

Title  III  provides  Federal  financial 
assistance  to  institutions  of  higher 
education  to  solve  problems  that 
threaten  their  ability  to  survive  and  to 
stabilize  their  management  and  fiscal 
operations. 

Title  III  is  one  of  the  original  programs 
authorized  by  the  Higher  Education  Act 
of  1965.  In  1973,  Title  III  consisted  of  two 
separate  programs,  and  in  1979  these 
programs  were  merged.  The  Education 
Amendments  of  1980  revised  Title  III  by 
establishing  three  separate  grant 
programs: 

(1)  Strengthening  Institutions  Program; 

(2)  Aid  to  Institutions  with  Special 
Needs  Program;  and 

(3)  Challenge  Grant  Program. 

All  three  programs  fund  the  same  type 
of  activities.  The  only  major  differences 
in  the  programs  are:  the  institutions 
eligible  for  funding,  the  duration  of  the 
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i^r.ints,  dnd  the  mdtching  funds 

rtHiuircmi'nts 

.Mternatives  Under  Consideration 

Thf  ri'KLildtions  F.D  t'x.pt'(.!s  to  propose 
■  irt-  in  the  planninjj  std«i'  'rhercfore.  it  is 
no!  clt'tir  v\h.it.  if  any.  dlternatives  will 
be  i.unsidtTcd 

Summary  of  Benefits 

Sectors  Affected:  Instifutions  of  higher 

t'dacation. 

In  reenacfins  the  I'ltlc  III  proxram, 
Congress  recognized  that  man\ 
institutions  of  higher  education  face  !hf 
problems  of  declining  enrollments  and 
scarce  resources  which  threaten  their 
ability  to  survive.  In  addition,  many 
institutions  also  face  problems 
stemming  from  ineffective 
administrative  and  fiscal  management, 
as  well  as  an  inability  to  engage  m  long- 
range  planning,  recruitment,  and 
dtnclopment  activities    The  money 
provided  to  institutions  under  the  Title 
111  programs  enables  them  to  plan, 
develop,  and  implement  a 
comprehensive  long-range  development 
plan  to  strengthen  their  academic 
(juality  and  institutional  management 
and  to  promote  self  sufficiency  and 
growth.  Activities  that  may  be  funded  as 
part  of  such  a  plan  include  faculty  and 
curriculum  development,  student 
services,  and  fiscal  and  administrative 
management  development.  For  example, 
grants  have  been  awarded  to 
institutions  of  higher  education  to: 
improve  their  career  counseling  and 
placement  services,  develop  curriculum 
in  new  areas;  establish  an  integrated 
management  information  system;  and 
develop  institutional  research  offices. 

It  has  been  estimated  that  375  to  400 
awards  will  be  made  under  Title  III  in 
FY  IMH2- 

•  -0:i  under  the  Strengthening 
Institutions  Program; 

•  213  under  the  Aid  to  Institution  with 
Special  Needs  Program;  and 

•  15  under  the  Challenge  Grant 
i'rogram. 

Further,  it  has  hetT',  es'imated  that: 

•  planning  grants  awarded  under  the 
Strengthening  Institutions  and  Aid  to 
Institutions  with  Special  N'eeds 
programs  will  range  from  S30,000  to 
S50.(X)0; 

•  implement.ilion  grants  awarded 
under  the  Strengthening  Institutions  ,ind 
■Aid  tn  Institutions  with  Special  .Needs 
programs  will  range  from  S2(X),(XX}  to 
S75O.0OO;  and 

•  grants  awarded  under  the  Challenge 
Grant  Program  will  range  from  SSOO.iWHi 
to  SI  million 

The  .Administration  requested  an 
appropriation  of  S129.6  million  for  FY 
1982  for  the  Title  111  programs. 


Summary  of  Costs 

Sectors  Affected:  Institutions  of  higher 
education. 

The  aiitht)rizing  legislation  requires  an 
applicant  to  develop  a  long-range 
comprehri'.^.M'  development  plan. 
However,  iietore  an  institution  submits  a 
plan,  it  must  submit  an  application  to 
determine  if  it  is  eligible  to  receive  Title 
111  funding 

it  is  estimated  that 

•  the  application  for  grants  under  the 
Strengthening  Institutions  Program,  the 
.Aid  to  Institutions  with  Special  .Needs 
Program,  and  the  (Challenge  Grant 
Pro«ram  will  each  require  an  average  of 
(30  person  hours  to  complete;  and 

•  the  request  for  designation  as  an 
eligible  institution  under  the 
institutional  <iid  programs  will  require 
an  average  of  .5  person  hours  to 
complete 

Related  Regulations  and  Actions 

None. 
.Active  Government  Collaboration 

None. 

Timetable 

NPR.Vl— August  1981 

F'ublic  C'omment  Period— Following 

NPR.M 
Public  Hearings — To  be  determined 
Final  Rule — To  be  determined 
Regulatory  Impact  Analysis — Not 

required. 
Regulatory  Flexibility  Analysis — To 

be  determined. 

Av.iilable  Documents 

None 

Agency  Contact 

Alfreda  M.  Liebermann.  Chief 
Policy  and  Planning  Section 
Division  of  Institutional  Development 
U.S.  Department  of  F.ducalion 
I.  Enfant  Plaza 
Post  Office  Box  23868 
Washington,  DC  20024 
(202)  245-2384 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing 

Minimum  Property  Standards  for  One- 
and  Two-Family  Dwellings  (24  CFR 
Part  200.  Subpart  S) 

Legal  .Authority 

National  Housing  Act.  §  211.  12  L'  S  C; 
§  1715(b). 


Reason  for  Including  This  Entry 

The  Department  of  Mousing  and 
Urban  Development  (HUD)  thinks  this 
rule  is  important  because  it  is  an  initial 
effort  to  reduce  unessential  regulations, 
incorporate  model  code  standards,  and 
minimize  the  bulk  of  the  current 
Minimum  Property  Standards. 

Statement  of  Problem 

HUD  now  imposes  Minimum  Property 
Standards  on  the  construction  of  one- 
and  two-family  dwellings  insured  or 
assisted  by  HUD  funds.  The  standards 
were  first  issued  in  the  1930s,  during  the 
early  days  of  the  Federal  Housing 
Administration.  Some  300,000  units  a 
year  are  subject  to  these  standards.  The 
standards  are  set  for  the  health  and 
safety,  marketability,  durability, 
livability.  and  workmanship  of  these 
dwellings.  Over  the  years,  these 
standards  have  increased  in  length  and 
complexity,  due  to  the  continuing  review 
and  revision  of  the  standards  to  conform 
to  up-to-date  building  practices. 
L'nfortunately.  this  has  made  the 
standards  harder  to  use  by  builders, 
who  must  maintain  a  familiarity  with  a 
more  lengthy  document,  and  a 
streamlining  of  the  standards  is  now 
appropriate.  HUD's  Housing  Cost  Task 
Force  identified  several  aspects  of  the 
Minimum  Property  Standards,  such  as 
conformity  with  the  three  major, 
nationally  recognized  model  building 
(;odes  .ind  elimination  of  unessential 
iivability"  standards,  which,  if 
changed,  might  improve  the  affordability 
of  housing  without  substantially 
lowering  the  construction  quality  of  the 
housing  affectetl  (i.e.,  housing  with  YW/K 
mortgage  insurance  or  HUD-assisted 
units).  For  these  reasons.  HUD  is 
proposing  a  revision  to  delete 
redundant,  oljsolete.  and  unnecessary 
requirements.  .Appropriate  parts  of  the 
model  one-  and  two-family  dwelling 
(.ode  are  also  being  incorporated  into 
the  Minimum  Property  Standards, 
particularly  in  the  safety  and  health 
sections  where  the  model  code  is  a 
suitable  substitute. 

.Alternatives  Under  Consideration 

Alternative  .A  v\ould  be  to  make  no 
change  in  the  present  standards.  This 
would  save  .idministrative  effort  but  has 
no  other  advantage  On  the  other  hand, 
if  we  do  not  revise  the  standards,  they 
will  become  more  obsolete  through  time, 
and  present  undue  compliance  costs  will 
be  perpetuated.  Therefore,  we  are 
considering  the  following  alternatives; 

.Alternative  B  would  be  to  replace  the 
Minimum  Property  Standards  with  the 
model  one-  and  two-family  dwelling 
code  While  this  would  reduce 
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compliance  costs  to  builders,  we  are 
concerned  that  this  drastic  step  should 
be  undertaken  only  after  careful  study 
and  consideration  of  the  implications. 
We  are  studying  additional  ways  to 
make  the  Minimum  Property  Standards 
conform  to  the  model  code,  but  until 
these  studies  are  completed  and 
evaluated,  we  feel  alternative  B  is 
premature. 

Alternative  C  is  to  move  toward 
simplification  of  the  Minimum  Property 
Standards  by  deleting  standards  we 
consider  unnecessary  and  revising  the 
sections  of  the  standards  that  in  our 
judgment  can  safely  be  simpliHed  at  this 
time,  while  retaining  those  standards 
which  we  feel  are  necessary  to  ensure 
the  health  and  safety  of  the  occupants. 
Alternative  C  is  the  alternative  that 
HUD  has  selected  in  this  rulemaking 
procedure. 

Summary  of  Benefits 

Sectors  Affected:  Residential  building 
construction  and  construction 
workers;  public  and  private 
developers  of  housing  programs; 
occupants  and  owners  of  minimum 
standard  housing,  especially  FHA- 
insured  housing;  and  the  mortgage 
banking  industry. 
Although  Minimum  Property 
Standards  govern  all  FHA  housing, 
FHA-eligible  dwellings  are  often  built  to 
standards  higher  than  those  required  by 
the  Minimum  Property  Standards.  In 
such  cases,  the  standards  are  not 
binding  and  lowering  them  will  have  no 
effect.  We  expect,  however,  that  the 
impact  of  these  changes  would  be  felt 
throughout  the  construction  industry 
generally,  because  they  would  promote 
lowpr  building  costs,  ultimately  reducing 
the  purchaser's  outlay.  Our  draft 
Regulatory  Analysis  attempted  to  come 
to  grips  with  the  potential  cost  savings, 
but  accurate  estimates  are  not  available, 
since  obtaining  such  estimates  would 
require  a  large  survey  to  determine 
which  standards  are  binding,  and  what 
the  impact  of  lowering  these  standards 
would  be.  Qualitatively,  to  the  extent 
that  cost  savings  are  realized,  the 
amount  of  new  housing  produced  would 
increase,  and  this  would  generate 
indirect  benefits  in  the  form  of 
construction  employment  and  increased 
mortgage  activity  for  the  banking 
industry.  Also,  the  standards  are  picked 
up  by  a  number  of  local  building  codes, 
and  for  this  reason,  changes  in  the 
standards  should  have  an  impact 
beyond  FHA-insured  and  HUD-assisted 
housing  alone. 

The  draft  Regulatory  Analysis 
estimated  the  maximum  benefit  in  terms 
of  a  maximum  direct  cost  saving  of  $61.5 
million  per  year  (1979  dollars),  such 


saving  consisting  of  potential  lowered 
construction  costs.  The  likely  impact  is 
considerably  less  than  this,  in  that  this 
estimate  assumed  all  dwellings 
currently  constructed  at  the  lower  end  of 
the  quality  scale  would  adopt  the  lower 
allowed  standards.  Of  course,  some  of 
these  units  would  not  fully  exploit  the 
potential  cost  savings,  because  builders 
might  consider  a  higher  quality  unit 
more  marketable. 

Summary  of  Costs 

Sectors  Affected:  Residential  building 
construction;  occupants  and  owners  of 
minimum  standard  housing;  and  HUD. 
The  purpose  of  the  Minimum  Property 
Standards  is  to  ensure  units  of  housing 
which  are  decent,  safe,  and  sanitary, 
and  which  conform  to  good  building 
practice.  This  protects  the  home  buyer 
by  assuring  the  unit  is  built  to  (at  least] 
a  minimum  quality  level,  and  provides  a 
basis  for  FHA  mortgage  insurance,  so 
that  if  a  mortgage  defaults,  there  is  a 
high  probability  that  the  value  of  the 
property  will  exceed  the  principal 
balance  on  the  loan.  Most  of  the  costs 
associated  with  the  proposed  changes 
are  in  the  form  of  what  we  consider  a 
small  additional  risk  of  lower  quality 
units  being  built.  (Lower  quality  here 
means  smaller  units  with  fewer 
amenities.) 

There  are  administrative  costs 
involved  in  issuing  a  new  regulation. 
and  builders  will  have  to  become 
familiar  with  a  new  set  of  standards, 
even  though  the  standards  are  simplified 
compared  to  the  existing  ones.  It  is  felt, 
however,  that  these  costs  are  small,  and 
more  than  likely  to  be  offset  by  future 
cost  savings. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  Local  Building  Codes. 

Active  Government  Collaboration 

None. 

Timetable 

Public  Hearings — None  planned. 
Final  Rule — To  be  determined.  The 

proposal  is  under  HUD  review. 
Final  Rule  Effective — A  minimum  of 

30  days  after  publication. 
Regulatory  Flexibility  Analysis — 

None. 

Available  Documents 

NPRM— September  15. 1980;  45  FR 
62316. 

Public  comments  in  response  to  the 
NPRM  can  be  reviewed  in  Room  5128  at 
the  address  below. 

Draft  Regulatory  Analysis. 

Environmental  Impact  Statement.  July 
1980. 


Available  from  Rules  Docket  Clerk. 
Room  5218  at  address  below. 

Agency  Contact 

Donald  Fairman,  Acting  Deputy 

Director 
Office  of  Architecture  and  Engineering 
Department  of  Housing  and  Urban 

Development,  Room  6170 
451  Seventh  Street,  SW. 
Washington,  DC  20410 
(202)  755-5718 

DEPARTMENT  OF  JUSTICE 

Civil  RighU  Division 

Coordination  of  Enforcement  of 
Nondiscrimination  In  Federally 
Assisted  Programs  (28  CFR  42.401- 
.415*). 

Legal  Authority 

E.0. 12250,  "Leadership  and 
Coordination  of  Nondiscrimination 
Laws"  (45  FR  72995,  November  4, 1980). 

Reason  for  Including  This  Entry 

The  Department  of  Justice  (DOJ) 
includes  this  entry  because  it  concerns 
nondiscrimination,  a  matter  of  great 
public  interest. 

Statement  of  Problem 

The  DOJ  has  proposed  changes  to  its 
existing  regulations  that  coordinate 
enforcement  of  nondiscrimination  in 
federally  assisted  programs.  28  CFR 
42.401-.415.  These  changes  are  the  result 
of  respunsibililies  assigned  to  the 
Attorney  General  by  President  Carter 
when  he  issued  Executive  Order  12250 
on  November  2, 1980.  This  Order,  which 
superseded  E.0. 11764  (1974),  was  the 
result  of  a  multi-year  study  undertaken 
by  President  Carter's  Reorganization 
Task  Force  on  Civil  Rights.  The  first  part 
of  its  review  resulted  in  the  issuance  of 
E.O.  12067  which  made  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  responsible  for  coordinating 
Federal  Government  activity  concerning 
nondiscrimination  in  employment.  A 
subsequent  evaluation  by  the  Task 
Force  of  Government  activities  in  the 
area  of  nondiscrimination  in  federally 
assisted  programs  found  numerous 
problems  including:  a  lack  of  civil  rights 
enforcement  by  the  34  Federal  grant 
agencies  charged  with  that 
responsibility;  overlapping  civil  rights 
and  programmatic  jurisdictions  resulting 
in  inconsistent  standards,  investigative 
procedures  and  findings;  inadequate 
coordination  and  Government-wide 
leadership:  deficient  civil  rights  laws; 
poor  management:  and  inadequate 
resources. 
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The  Task  Force  identified  several 
possible  alternatives  for  resolving  these 
problems,  including:  complete 
consolidation  of  civil  rights  enforcement 
into  a  new  or  existing  Federal  agency: 
partial  consolidation:  improving  the 
existing  enforcement  mechanisms:  and 
legislative  changes  in  civil  rights  laws. 

In  choosing  among  the  possible 
alternatives,  the  option  of  working 
within  existing  structures  but  following 
the  F.EOC  model  of  consolidating 
coordination  responsibility  within  one 
agency  was  chosen.  Therefore.  E.O 
12250  was  issued.  This  Order 
substantially  broadened  the  authority 
previously  conferred  on  DO|  in  E.O 
11764  for  coordinating  Federal 
enforcement  of  Title  VI,  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  §  2000d  et 
seq.].  In  addition  to  Title  VI,  which 
prohibits  discrimination  in  access  to 
federally  assisted  programs  because  of 
race,  color,  or  national  origin,  the 
Attorney  General  also  was  charged  by 
the  new  Order  to  coordinate  Federal 
enforcement  of  Title  IX  of  the  Education 
Amendments  of  1972.  as  amended,  20 
U  S.C   §  1681  ef  SP(7.  which  prohibits 
discrimination  on  the  basis  of  sex  in 
federally  assisted  education  and 
trammg  programs:  §  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
29  L'  S.C   §  794,  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  federally  assisted  or  federally 
conducted  programs:  and  all  other 
provisions  of  Federal  statutory  law 
which  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origui,  sex. 
handicap,  or  religion  m  federally 
assisted  programs. 

In  addition  to  increasing  the  number 
of  protected  classes  under  the  Attorney 
General's  jurisdiction   F.,0  12250  also 
expanded  and  enlarged  upon  the 
number  of  coordination  responsibilities 
assigned  to  DO]  by  the  e.irlier  E.O. 
11764  For  example,  the  ,'\ttorney 
General  is  now  charged  with  the 
responsibility  for:  reviewing  existing 
and  proposed  rules  and  regulations 
issued  by  executive  agencies  in  order  to 
identify  those  which  are  inadequate, 
unclear,  or  unnecessarily  inconsistent: 
issuing  standards  and  procedures 
concerning  civil  rights  law  enforcement 
such  as  those  establishing  reasonable 
time  frames  for  securing  voluntary 
compliance,  for  initiating  sanctions,  and 
for  referring  matters  lo  DOj  when 
voluntary  compliance  fails  and 
administrative  hearings  are 
inappropriate:  developing  model 
information  systems,  ensuring  consistent 
reporting  and  recordkeeping 
requirements,  and  establishing 
cooperative  enforcement  systems 


between  Federal.  State,  and  local 
agencies. 

Alternatives  Under  Consideradon 

The  Department  considered  the 
possibility  of  not  amending  the  existing 
regulations  which  were  issued  to 
implement  E.O.  11764,  but  rejected 
taking  no  action  for  three  reasons.  First. 
4  years  of  experience  with  the  existing 
regulations  on  nondiscrimination  in 
federally  assisted  programs,  28  CFR 
42.401-415.  indicated  that  a  redraft  was 
necessary  whether  or  not  there  were 
any  changes  in  the  Attorney  General's 
authority.  For  example.  28  CFR 
42.407(b).  "Application  Review." 
requires  that  all  grant  agencies  must 
review  and  make  a  written 
determination  of  compliance  with  Title 
VI  prior  to  the  provision  of  Federal 
financial  assistance.  Our  experience  has 
shown  that  disbursing  agencies  with  a 
large  number  of  applicants  could  not 
reasonably  be  expected  to  implement 
this  section.  To  illustrate,  when  we 
raised  this  requirement  with  the 
Department  of  Health  and  Human 
Services,  they  pointed  out  to  us  they  had 
neither  the  time  nor  the  staff,  whether 
civil  rights  or  programmatic,  to  make 
pre-award  determinations  of  compliance 
for  all  of  the  thousands  of  applications 
they  receive  yearly.  Consequently,  the 
new  regulations  will  recommend  a 
series  of  alternative  approaches  to  be 
used  in  conducting  pre-award  reviews 
which  will  be  more  reasonable  and  at 
the  same  time  improve  civil  rights 
enforcement. 

Second,  the  existing  coordination 
regulations  extend  only  to  Title  VI  (race, 
color,  or  national  origin  discrimination). 
To  effectively  implement  E.O.  12250.  this 
coverage  must  be  expanded  to  inclyde 
§  SfM  (disc:rimination  against  the 
handicapped).  Title  IX  (sex 
discrimination  in  federally  assisted 
education  and  training  programs),  and 
the  nondiscrimmalion  provisions  of 
grant  statutes  Therefore,  the  regulation 
must  be  redrafted  to  be  responsive  to 
this  new  authority 

Third.  DO)  is  presently  involved  in 
two  law  suits.  Paralyzed  Veterans  of 
Amt'ncu  et.  al.  v.  Smith.  C.A.  No.  CV. 
79-1979  (C.D.-Cal),  and  Gale  Williams 
v.  U.S.A..  C.A.  No.  CV.  80-5368  (C.D.- 
Cal).  concerning  the  Attorney  General's 
responsibility  for  implementing  portions 
of  E.O.  122.50  The  changes  proposed  m 
the  coordination  regulations  would  m 
part  respond  to  the  issues  being  raised 
in  these  cases 

Summary  of  Benefits 

Sectors  Affected:  The  Federal 
Government   nunonlies,  handicapped 


individuals:  women;  and  the  general 

public. 

We  expect  that  these  proposed  rules 
will  result  in  a  more  efficient  use  of 
Federal  executive  agency  civil  rights 
personnel.  The  rules  place  time  limits  on 
how  long  investigation  of  alleged  civil 
rights  noncompliance  may  last  and  how 
long  voluntary  negotiations  between  an 
agency  and  recipient  may  continue 
before  the  agency  determines  whether 
voluntary  compliance  is  possible  or 
formal  enforcement  action  is  necessary. 
As  a  result,  civil  rights  investigations 
should  be  resolved  more  quickly.  In 
addition,  because  they  provide  that  civil 
rights  compliance  decisions  are  subject 
to  the  approval  of  agency  civil  rights 
offices,  whose  staffs  are  trained  in  civil 
rights  requirements,  decisions  should  be 
more  consistent  and  made  more 
promptly. 

As  a  result,  recipients,  minorities, 
women,  handicapped  individuals,  and 
the  public  can  expect  that  civil  rights 
problems  will  be  dealt  with  in  a  more 
predictable  and  efficient  manner. 

Summary  of  Costs 

Sectors  Affected:  The  Federal 

Government. 

The  proposed  regulations  would  only 
affect  the  Federal  sector,  and  any 
additional  costs — incurred,  for  example, 
for  increased  staff  or  training — would  be 
borne  by  the  Federal  Government. 

Over  a  period  of  time,  however. 
Federal  costs  should  be  reduced  by  E,0, 
12250  and  the  proposed  implementing 
regulations,  which  will  stress  more 
efficient  use  of  staff  and  increased 
cooperation  among  Federal  agencies. 

Related  Regulations  and  Actions 

Internal:  These  proposed  rules  will 
require  the  amendment  of  regulations 
entitled  "DO)  Nondiscrimination  in 
Federally  Assisted  Programs — 
Implementation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964."  28  CFR  42.401-.415. 

External:  These  proposed  rules  will 
require  the  amendment  or  issuance  of 
regulations  implementing  Title  VI,  Title 
IX,  §  504,  and  other  statutes  which 
prohibit  discrimination  on  the  basis  of 
race,  color,  national  origin,  handicap, 
religion,  or  sex  by  the  following 
agencies:  ACTION:  Agency  for 
International  Development;  Department 
of  Agriculture:  Civil  Aeronautics  Board; 
Department  of  Defense;  Department  of 
Commerce:  Department  of  Education: 
Equal  Employment  Opportunity 
Commission;  Environmental  Protection 
Agency:  Federal  Home  Loan  Bank 
Board:  General  Services  Administration: 
Department  of  Health  and  Human 
Services;  Department  of  Labor 
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Department  of  Housing  and  Urban 
Development;  Department  of  the 
Interior:  Department  of  the  Treasury; 
National  Aeronautics  and  Space 
Administration;  National  Endowment 
for  the  Arts:  Nuclear  Regulatory 
Commission;  Na'ional  Science 
Foundation;  Office  of  Personnel 
Management;  Small  Business 
Administration:  Department  of  State; 
Department  of  Transportation; 
Tennessee  Valley  Authority;  Water 
Resources  Council;  Veterans 
Administration:  Community  Services 
Administration:  Department  of  Energy; 
Department  of  Justice;  Federal 
Emergency  Management  Agency; 
International  Communications  Agency; 
International  Development  Corporation; 
and  National  Endowment  for  the 
Humanities. 

Active  Government  Collaboration 

As  required  by  S  1-303  of  E.0. 12250, 
the  Attorney  General  shall  consult  with 
the  agencies  listed  above  and  others,  as 
appropriate,  before  the  final 
coordination  regulations  are  issued. 

Timetable 

NPRM— May/June  1981. 
Regulatory  Impact  Analysis — Not 

required. 
Public  Hearing — Not  required. 
Public  Comment  Period — Minimum  of 

90  days  following  publication  of 

NPRM. 
Final  Rule— September/October  1981. 
Final  Rule  Effective — Upon 

publication. 
Regulatory  Flexibility  Analysis — Not 

required. 

Available  Documents 

E.O.  12250,  "Leadership  and 
Coordination  of  Nondiscrimination 
Laws."  45  FR  72995,  November  4,  1980. 

28  CFR  42.401-.415. 

42  U.S.C.  §  2000d  et  seq. 
20  U.S  C.  §  1681  et  seq. 

29  U.S.C.  §  794. 

"Agencies  When  Providing  Federal 
Financial  Assistance  Should  Ensure 
Compliance  With  Title  VI,"  General 
Accounting  Office,  April  15, 1980. 
Available  from  the  General  Accounting 
Office,  publication  number  HRD-80-22. 

Agency  Contact 

Ms.  Stewart  B.  Oneglia,  Chief 
Coordination  and  Review  Section 
Civil  Rights  Division 
Department  of  Justice 
Washington,  DC  20530 
(202) 724-6757 


DOJ— CRD 

Procedures  for  Complaints  of 
Employment  Discrimination  Filed 
Against  Recipients  of  Federal  Funds 
(28  CFR  Part  42;  29  CFR  Part  1691) 

Legal  Authority 

E.0. 12250  (45  FR  72995,  November  4, 
1980);  E.O.  12067  (43  FR  28967.  June  30, 
1978);  Civil  Rights  Act  of  1964.  Title  VI. 
42  U.S.C.  S  2000d  et  seq.:  Civil  Rights 
Act  of  1964,  Title  VII,  as  amended,  42 
U.S.C.  §  2000e  et  seq.:  Education 
Amendments  of  1972,  Title  IX,  20  U.S.C. 
S  1681;  Age  Discrimination  in 
Employment  Act.  as  amended.  29  U.S.C. 
§  621  et  seq.:  Equal  Pay  Act  of  1963,  29 
U.S.C.  S  206(d);  President's 
Reorganization  Plan  No.  1  of  1978,  92 
Stat.  3781. 

Reason  for  Including  This  Entry 

The  Department  of  Justice  (DOJ) 
includes  this  entry  because  the  proposed 
rule  would  cause  an  increase  in  the 
efficiency  and  productivity  of  Federal 
agencies. 

Statement  of  Problem 

The  authority  of  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  to  enforce  prohibitions  against 
employment  discrimination  on  the  basis 
of  race,  color,  religion,  sex,  national 
origin,  or  age  overlaps  with  the  authority 
of  Federal  funding  agencies  to  enforce 
prohibitions  against  employment 
discrimination  by  recipients  of  Federal 
funds.  There  is.  therefore,  a  potential  for 
duplicative  efforts  by  Federal  agencies 
which  may  cause  needless  burdens  on 
the  recipients,  such  as  separate 
investigations  by  EEOC  and  Federal 
agencies  of  the  same  employment 
practice.  In  addition,  victims  of 
discrimination  may  be  confused  about 
where  to  file  their  complaints  of 
employment  discrimination. 

We  have  decided  to  act  on  this 
problem  at  this  time  upon  the  suggestion 
of  several  Federal  fund-granting 
agencies.  By  taking  regulatory  action, 
we  may  be  able  to  eliminate  duplicative 
investigations,  increase  the  efficiency  of 
Federal  agencies,  and  minimize  needless 
burdens  on  recipients  of  Federal  funds. 

Alternatives  Under  Consideration 

(A)  Allow  each  interested  Federal- 
granting  agency  to  negotiate  a  separate 
memorandum  of  understanding  with 
EEOC.  A  memorandum  of  understanding 
could  provide  for  a  Federal  fund- 
granting  agency  and  EEOC  to  share 
information  or  conduct  joint 
investigations  relating  to  the 
employment  practices  of  the  recipients 
of  Federal  funds.  This  alternative  would 


allow  a  Federal  agency  to  address  a 
unique  aspect  of  its  program  in  a 
separate  memorandum  of 
understanding.  However,  the  process  of 
negotiating  separate  memoranda  would 
be  time-consuming  and  might  lead  to 
inconsistent  results.  For  example, 
employment  discrimination  complaints 
filed  with  one  Federal  fund-granting 
agency  may  be  treated  differently  by 
that  agency  than  similar  kinds  of 
complaints  filed  with  another  agency. 

(B)  Promulgate  a  joint  (DOJ  and 
EEOC)  regulation  setting  forth 
procedures  for  processing  complaints  of 
employment  discrimination  filed  with 
Federal  fund-granting  agencies.  The 
regulation  would  allow  Federal  fund- 
granting  agencies  to  refer  complaints  of 
employment  discrimination  to  EEOC  for 
investigation  and  would  provide  for  the 
agencies  and  EEOC  to  share  information 
relating  to  the  employment  practices  of 
recipients  of  Federal  funds.  This 
alternative  would  provide  a  uniform 
approach  to  the  processing  of  such 
complaints  and  would  be  easier  to 
administer. 

We  regard  alternative  (B)  as  the 
desirable  alternative  because  it 
addresses  the  problem  across  the  board 
and  eliminates  the  possibility  of  a 
multiplicity  of  different  procedures 
governing  the  same  types  of  complaints. 

Summary  of  Benefits 

Sectors  Affected:  Recipients  of 
Federal  financial  assistance  covered 
by  Title  VI  of  the  Civil  Rights  Act  of 
1964.  Title  IX  of  the  Education 
Amendments  of  1972,  and  similar 
provisions  in  Federal  grant  statutes: 
Federal  fund-granting  agencies:  DOJ: 
EEOC;  and  the  general  public. 

This  regulation  is  intended  to 
eliminate  duplication  of  investigations 
by  EEOC  and  Federal  fund-granting 
agencies  by  providing  for  EEOC 
investigation  when  the  complaint  is 
individual  in  nature.  The  elimination  of 
duplicative  investigations  will  not  only 
increase  the  efficiency  and  therefore 
productivity  of  Federal  agencies,  but 
will  minimize  the  burdens  on  recipients 
of  Federal  funds. 

By  referring  complaints  of  individual 
discrimination  to  EEOC,  Federal  fund- 
granting  agencies  will  be  able  to  focus 
their  enforcement  efforts  on 
discrimination  in  the  provision  of 
services  and  systemic  acts  of 
employment  discrimination  which  affect 
the  rights  of  beneficiaries.  The 
individual  complaints,  as  a  general  rule, 
will  be  handled  by  EEOC.  the  agency 
with  the  most  expertise  in  processing 
that  kind  of  complaint. 
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Summary  of  Costs 

Sfc/ors  A'ff'dt'if  None. 

We  <intic:ip,tlf  ihiit  Ihis  regulation  will 
s.ivc  money  bpc.iusc  il  should  ri'duce 
diipliCHtivp  investigations  of 
(employment  discriminulion  coniplHints 
t)\  Feder.il  fund  gr.intins  .igencies  and 
'F.EOC 

Related  Re);ulations  and  .Actions 

Irlfniul:  CoordiHiilion  of  Knforcemenl 
of  Nun-discnmindtmn  in  Federnlly 
Assisted  Programs.  28  CFR  42  401  p/ 
seq.:  Guidelines  for  the  Enforcement  (jf 
Title  VT  Civil  Rights  .Act  of  I'HH  28  CFR 
50.3 

£'\^'r/;f;/;  The  procedural  regulations 
of  EF.OC  are  codifie  J  a!  29  CFR  1601  1  f-t 
spy   Federal  fund-granting  agencies  have 
promulgated  regulations  concerning  the 
enforcement  of  Title  VI  of  the  Civil 
Riyhls  Act  of  1964  See.  e.g..  34  CFR  Part 
KM) 

.Active  Government  Collaboration 

U(l|  and  EEO(]  ha\>'  worked  together 
to  develop  this  |oinl  regulation   In 
December  198().  we  circulated  for 
comment  a  draft  of  the  proposed 
regulation  to  Federal  fund-granting 
agencies  and  met  to  discuss  the  draft 
with  the  ma|or  fund  granting  agencies, 
including  the  Departments  of  Health  and 
Human  Services.  Education.  Labor 
Energy,  Interior,  Housing  and  I'rban 
Development,  and  Transportation,  and 
the  Economic  Development 
.•\dministration 

Timetable 

Public  Comment  Period — 1)0  days 
folUnving  publication  of  NPR.V1. 
Comments  may  be  addressed  to: 
Executive  Secretariat.  EEOC.  2401  E 
Street.  N.W..  Washington.  DC  20503 

Final  Rule— August  1981. 

Final  Rule  Effective— September  1981. 

Public  Hearing — None. 

Regulatory  Impact  Analysis — None. 

Regulator^'  Flexibility  Analysis — 
\one 

.Available  Dorumenis 

.\PR.M — Iti  FR  22395,  .April  17.  1981. 

Agency  Contact 

David  I.  Rose,  Chief 
Federal  F^nforcemenl  Section 
Civil  Rights  [Jiv  ision 
Department  of  Justice 
Washington.  DC  20530 
(202) 633-3831 


DOJ— CRD 

Regulations  Prohibiting  DItcrimlnation 
on  ttie  Basis  of  Age  in  Federally 
Assisted  Programs 

Legal  .Authority 

.Age  Discrimination  Ac!  of  1975.  as 
.imended.  42  U  S.C.  Section  6101  et  seq  . 
Health,  Education,  and  Welfare  (now 
Health  and  Human  Services) 
Covernmenl-wide  Age  Discrimination 
Regulations,  44  FR  33768.  June  12.  1979. 

Reason  for  Including  This  Entry 

The  Department  of  lustice  (DO)) 

includes  this  entry  because  it  concerns 
nondiscrimination,  an  issue  of  great 
public  interest  This  proposed  regulation 
prohibits  discrimination  on  the  basis  of 
age  against  persons  participating  or 
attempting  to  participate  in  DOJ- 
assisted  programs 

Statement  of  Problem 

A  substantial  number  of  people  in  the 
L'nited  Slates  are  denied  full 
participation  in  major  activities,  such  as 
public  benefits,  services,  and  facilities, 
because  of  discrimination  based  on  their 
age.  Recognizing  this  fact,  the  Congress 
passed  the  Age  Discrimination  Act  of 
1975,  which  prohibits  discrimination 
solely  on  the  basis  of  age  in  all  programs 
and  activities  that  receive  Federal 
financial  assistance.  Federal  agencies 
that  provide  such  assistance  must 
develop  and  publish  regulations  in 
furtherance  of  the  broad  remedial 
purpose  of  the  .Age  Discrimination  Act 
of  1975 

Pursuant  to  the  .Act.  the  Secretary  of 
Health  and  Human  Services  (HHS)  has 
issued  a  general  regulation.  45  CFR  Part 
90.  44  FR  337f)H  (June  12.  1979).  to  guide 
Federal  agencies  in  implementing  the 
Act.  In  addition  to  setting  C(nernmenl- 
wide  Standards,  HHS  required  all 
disbursing  agencies,  such  as  DO),  to 
issue  agency  specific  regulations. 

The  DO)  regiil.ition  closely  adheres  to 
the  substance  of  the  HHS  standard 
However,  the  DO)  directive  has  been 
made  program  specific  by  including  a 
number  of  illustrative  ex.imples  which 
apply  the  Act  tci  those  recipients  who 
receive  assistance  from  DO),  including 
police  departments,  court  systems,  anci 
correction  agencies. 

Alternatives  Under  Consideration 

In  furtherance  of  ils  statutory 
authority,  the  HHS  has  required  each 
Federal  department  or  agency  to  issue 
regulations  that  are  consistent  with  the 
Covernmenl-wide  standards  found  in  its 
regulations.  There  are  no  alternatives  to 
the  standards  publisheci  by  HHS  in 
terms  of  scope,  timing,  or  sufjstantive 


requirements.  However,  the  regulations 
have  been  tailored  to  identify  issues  of 
concern  to  recipients  of  DO)  grant 
programs. 

Although  there  are  no  alternatives  to 
issuing  these  regulations,  we  are 
concerned  that  some  applications  of  the 
Act  may  result  in  substantial  problems 
in  the  administration  of  federally  funded 
programs.  We  have  recommended  to 
HHS  and  the  Regulatory  Council  in  a 
letter  from  Drew  S.  Days  IH.  Assistant 
Attorney  General.  Civil  Rights  Division. 
DO),  to  Patricia  R.  Harris.  Secretary. 
HHS,  dated  November  10.  1980.  that 
Federal  agencies  further  examine  the 
effects  of  the  Act  upon  particular  types 
of  programs.  We  are  especially 
concerned  about  the  unclear  nature  of 
the  Act's  prohibitions  and  exceptions: 
for  example,  many  terms  used  directly 
in  the  Act  are  not  defined,  so  it  is 
difficult  to  determine  the  specific  scope 
of.  for  instance,  the  discretion  recipients 
of  funds  are  allowed  under  the  Act. 

Summary  of  Benefits 

Sectors  Affected:  Approximately  9,000 
units  of  State  and  local  governments 
that  are  involved  in  law  enforcement 
and  related  activities:  approximately 
1,000  private  entities,  such  as  juvenile 
homes,  educational  institutions,  and 
public  interest  groups  that  participate 
in  activities  related  to  the  Nation's 
criminal  justice  system;  and 
individuals  eligible  to  take  part  in 
their  programs. 
The  regulations  will  establish 
standards  to  define  and  prohibit  age 
discrimination  in  programs  and 
activities  that  receive  Federal  financial 
assistance  from  DO).  Programs  and 
activities  that  the  regulations  would 
cover  include  those  administered  by 
State  and  local  units  of  the  criminal 
justice  system  that  receive  Federal 
assistance  in  the  form  of  grants  and 
Federal  assist. mce  contracts  from  the 
Law  Enforc:ement  Assistance 
Administration  (e.g..  police  departments, 
prisons,  courts),  or  training  from  the 
Federal  Bureau  of  Investigation  or  other 
agencies  within  DO) 

We  are  unable  to  provide  precise  data 
on  the  number  of  recipients  covered  by 
the  proposed  regulations  because  the 
major  disbursing  component  of  the  DO), 
the  Law  Enforcement  Assistance 
Administration,  is  scheduled  to  cease  its 
grant-making  piograms.  Other 
components  of  DO)  which  provide 
Federal  financial  assistance  include  the 
National  Institute  of  )ustice,  the  Bureau 
of  )ustice  Statistics,  the  Federal  Bureau 
of  Investigation,  the  Bureau  of  Prisons. 
<inti  the  Drug  Enforcement 
Administration.  These  agencies  provide 
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grants,  contracts,  and  training  to  units  of 
SiHtP  and  local  government. 

Summary  of  Costs 

SpctDm  Affected:  Units  of  government 
receiving  Federal  financial  assistance 
from  L)0|  include  police  departments, 
court  systems,  and  correction 
agencies. 

We  cannot  provide  estimates  of 
cumpliante  costs  but  we  expect  them  to 
be  minimal  because  the  exemptions 
( DHldiiied  m  the  Act  appear  to  exclude 
from  covi^rage  a  significant  portion  of 
the  activities  conducted  by  DO) 
recipients.  In  support  of  this  conclusion, 
we  note  that  DO)  has  not  yet  received 
.tny  age  discrimination  complaints.  Thus 
we  do  not  believe  the  costs  associated 
with  these  regulations  will  result  in 
major  economic  consequences  within 
the  meaning  of  E.O.  12291.  We 
considered  the  appropriateness  of  a 
Regulatory  Impact  Analysis  and 
determined  that  no  such  analysis  was 
necessary.  We  invited  public  comment 
on  this  issue. 

Related  Regulations  and  Action 

Internal:  None. 

External:  HEW  (now  HHS)  general 
regulations  under  the  Age 
Discrimination  Act.  44  FR  33768.  June  12. 
1979. 

Active  Government  Collaboration 

Pursuant  to  42  U.S.C.  §  6103(a)(4).  the 
proposed  regulation  was  sent  to  the 
Secretary  of  Health  and  Human  Services 
for  review. 

Timetable  { 

Final  Rule— June  1981. 
Regulatory  Impact  Analysis — Not 

required. 
Public  Hearing — Not  required. 
Regulatory  Flexibility  Analysis — Not 

required. 
Final  Rule  Effective — Upon 

publication. 

Available  Documents 

NPRM— 45  FR  32710,  May  19. 1980. 
Public  Comments — Available  for 
review:  see  Agency  Contact. 

Agency  Contact 

Allan  H.  Terl.  Attorney 
Coordination  and  Review  Section 
Civil  Rights  Division 
Department  of  Justice 
Washington,  DC  20530 
(202)  724-6764 


DOJ-CRD 

Regulations  Protiibitlng  Discrimination 
on  the  Basis  of  Sex  In  Education  and 
Training  Programs  Receiving  Federal 
Rnancial  Assistance  (28  CFR  42.701-  - 
.771) 

Legal  Authority 

Education  Amendments  of  1972.  hs 
amended.  Title  IX.  §§  9(J1  and  902.  20 
U.S.C.  §  1681  el  scq. 

Reason  for  Including  This  Entry 

The  Department  of  justice  (DOj) 
includes  this  entry  because  it  deals  with 
nondiscrimination,  a  matter  of  publu: 
concern.  These  regulations  would 
prohibit  discrimination  on  the  basis  of 
sex  in  education  and  training  programs 
receiving  Federal  financial  assistance 
from  DOJ. 

Statement  of  Problem 

In  June  1980,  the  Department  of  Justice 
proposed  a  new  regulation  for 
nondiscrimination  on  the  basis  of  sex  in 
education  and  training  programs 
receiving  or  benefiting  from  Federal 
financial  assistance  provided  by  DOJ  (45_ 
FR  41001.  June  17,  1980).  We  intended 
the  June  proposal  to  implement  Title  IX 
of  the  Education  Amendments  of  1972. 
as  amended.  20  U.S.C.  §  1681  et  sag.. 
which  prohibits  (with  certain 
exceptions)  sex  discrimination  in 
federally  assisted  education  programs  or 
activities. 

Examples  of  such  DOJ  covered 
programs  include: 

The  National  Institute  of  Corrections 
gives  a  grant  to  a  State  sheriffs' 
association  to  develop  and  implement  a 
plan  to  assist  local  jails.  Activities  under 
the  grant  project  include  training  of 
resource  personnel,  who  in  turn  provide 
on-site  training  to  local  jail  employees. 
The  sheriffs'  association  is  a  recipient  of 
Federal  financial  assistance  for  a 
program  which  includes  education 
programs  and  activities.  Title  IX  and 
this  regulation  apply  to  the  association's 
selection  and  training  of  resource 
personnel,  and  to  on-site  training 
provided  to  local  jail  employees. 

The  National  Institute  of  Corrections 
provides  a  grant  to  a  State  agency  to 
implement  State  jail  standards. 
Employees  of  the  State  agency  provide 
training  to  employees  of  local  jails  on 
the  requirements  of  the  jail  standards. 
This  training  is  part  of  the 
implementation  project  which  is  subject 
to  the  Federal  grant,  and  it  is  covered  by 
Title  IX  and  these  regulations. 

Alternatives  Under  Consideration 

The  DOJ  had  two  possible 
alternatives  to  choose  from  in  designing 


this  congrrssionaiiy  mandated 
regulation:  it  could  hdve  followed  the 
directions  pro\ided  h\-  the  other  Fcdcrd! 
agencies,  the  Department  of  Health. 
Education,  and  Welfare  (HFW).  now  the 
Departments  of  Fdurafion  (ED)  and 
Health  and  Human  Services  (HHS).  and 
the  Departmen'  of  .■Xgriciiiture  (I'SDA), 
which  had  alread\  issued  their  Title  LX 
regulations:  or  it  could  have  developed 
iin  entirely  new  approach  to  Title  iX 
enforcement,  ignoring  the  work 
performed  bv  other  agencies.  DO]  is 
following  the  leads  of  HEW  and  I'SDA 
in  rirder  to  ensure  ronsistenry  in  the 
Federal  Go\crnment's  approach  to 
enforcing  Title  IX. 

On  June  1".  1980.  this  Department 
issued  proposed  regulations 
implementing  Title  IX  (45  FR  41001- 
41012).  On  August  18.  1980.  the 
Department  of  justice  extended  the 
comment  period  on  the  June  17  proposal 
to  September  19.  1980  (45  FR  54770). 
Because  numerous  comments  received 
on  the  original  proposal  indicated  a 
serious  misunderstanding  of  its  nature 
and  scope,  the  Department  is  publishing 
revised  and  clarified  regulations  for 
additional  comments. 

In  addition  to  providing  clarifying 
information,  the  redraft  will  also  contain 
changes  based  on  suggestions  made 
during  the  public  comment  period.  For 
example,  we  have  provided  new 
definitions  for  "Department"  and 
"assisted  education  program  or 
activity:"  added  a  prohibition  against 
sexual  harrassment:  decided  not  to 
allow  for  a  lengthy  adjustment  period 
for  recipients  who  have  already  been 
permitted  an  adjustment  period  because 
of  prior  coverage  under  another 
regulation:  and  added  a  new  section  on 
fringe  benefit  plans. 

Summary  of  Benefits 

Sectors  Affected:  Approximately  9.000 
units  of  State  and  local  governments 
that  are  involved  in  law  enforcement 
and  related  activities:  approximately 
1,000  private  entities,  such  as  juvenile 
homes,  educational  institutions,  and 
public  interest  groups  that  participate 
in  activities  related  to  the  Nation's 
criminal  justice  system:  and 
individuals  eligible  to  take  part  in 
their  programs. 

We  are  unable  to  provide  precise  data 
on  the  number  of  recipients  covered  by 
the  proposed  regulations  because  the 
major  disbursing  component  of  the  DOJ. 
the  Law  Enforcement  Assistance 
Administration,  is  scheduled  to  cease  its 
grant-making  programs.  Other 
components  of  DOJ  which  provide 
Federal  financial  assistance  include  the 
National  Institute  of  Justice:  the  Bureau 
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of  justice  Statistics:  the  Federal  Bureau 
of  Investigation;  the  Bureau  of  Prisons: 
and  the  Drug  Enforcement 
Administration.  These  agencies  provide 
grants,  contracts,  and  training  to  units  of 
State  and  local  government,  including 
police  departments,  courts  systems,  and 
correction  agencies 

This  regulation  will  clarify  prohibited 
discrimination  on  the  basis  of  sex  in 
access  to  education  and  training 
programs  and  in  fringe  benefit  plans 
sponsored  by  these  recipients.  Viewed 
from  a  larger  perspective, 
implementation  of  the  regulation  will 
upgrade  the  quality  of  law  enforcement 
and  related  activities  by  ensuring  equal 
access  to  education  and  training 
programs  regardless  of  se.x.  Specifically 
It  will  improve  the  ability  of  women  who 
ha\x>  traditionally  been  discriminated 
against  by  the  employment  practices  of 
law  enforcement  agencies  to  obtain 
equal  access,  once  hired,  to  those 
activities  needed  for  professional 
advancement. 

Below  IS  an  outline  of  the  issues  to  be 
addressed  by  this  regulation. 

Introduction 

Purpose  rind  effective  date. 

Definitions 

Rcmedidl  dnd  dffirmative  action  and  self- 

evdludtiun 
.•Xssur.incf  required, 
Trdnsfers  of  property. 
Effect  of  other  requirements. 
Effect  of  employment  opportunities. 
Desii^ndtion  of  responsible  employee  and 

ddoption  of  gnevdnce  procedures. 
Uis.iemindtion  of  policy. 

Coverage 

.Npplicdtion. 

Educdiional  inslitulions  controlled  by 

religious  organizations. 
Military  and  merchant  marine  educational 

institutions 
M.rTi*>ership  practices  of  certain 

ir^dnizdtions. 
Kvempt  activities. 
\dmission. 
Education  institutions  eligible  to  submit 

transition  plans. 
Transition  plans 

Discrimination  on  the  Basis  of  Sex  In 
.Admission  and  Recruitment  Prohibited 

.Admission  to  assisted  education  programs 

and  activities. 
Preference  in  admission  to  assisted  programs 

ur  activities 
Recruitment 

Discrimination  on  the  Basis  of  Sex  In 
Education  Programs  and  .Activities  Pnihiblled 

Education  programs  and  activities. 

Housing 

Comparable  facilities. 

.Access  to  course  offerings 

,A(,cess  lo  schools  operated  bv  I.E^As. 

C^ounseling  and  use  of  apprdisdl  dnd 

counseling  materials. 
Kinancial  assistance. 


Employment  assistance  to  students. 

Health  and  insurance  beneHts  and  services 

Marital  or  parental  status. 

Athletics. 

Textbooks  and  curricular  matenal. 

Discrimination  on  the  Bacia  of  Sex  in 
Employment  in  Education  Programs  and 
.Activities  Prohibited 

Employment 

Employment  criteria. 

Recruitment 

Compensation 

lot)  classification  and  structure. 

Ennge  benefits 

Marital  or  parental  status 

Effect  of  State  or  local  law  or  other 

requirements 
.Advertising 

Pre-employment  inquiries. 
Sex  as  a  bona  fide  occupational  qualification. 

Procedures 

Inlerim  procedures. 
.Appendix. 

Summary  of  Costs 

Sfcturs  Affected:  Stale  and  local  law 
enforcement  and  correction  agencies; 
and  private  entities  participating  in 
activities  related  to  the  Nation's 
criminal  justice  system,  such  as 
juvenile  homes,  educational 
institutions,  and  public  interest 
groups. 

We  cannot  provide  estimates  of 
compliance  costs;  however,  they  appear 
minimal.  The  primary  costs  lo  the 
recipients  associated  with  Federal 
implementation  of  these  regulations  are 
those  traditionally  associated  with  civil 
rights  compliance  activities,  for 
example,  responding  to  complaint 
investigations  and  compliance  reviews. 
the  collection  and  reporting  of  equal 
opportunity  data,  and  public  notification 
programs.  We  do  not  believe  that  the 
Federal  enforcement  costs  will  have  any 
major  economic  consequences  within 
the  meaning  of  F.O.  12291. 

Related  Regulations  and  Actions 

Internal:  DOJ  regulation  issued  by  the 
Law  Enforcement  Assistance 
■Administration  under  the  authority  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended,  42 
I'  SC   §  ;)789d(c)  etseq.  This  law.  which 
contains  a  general  prohibition  against 
sex  discrimination,  has  been  reenacted 
in  the  justice  System  Improvement  Act 
of  1979.  P.L.  96-157.  and  is  implemented 
liy  28CFR  42.201-. 217 

F.Mernul:  HEW  regulation,  45  CFK 
Part  m.  IISDA  regulation,  44  FT?  21610, 
April  11.  1979 

.Active  Government  Collaboration 

.'\l  the  time  of  development  of  the 
regulation,  no  Federal  agency  had  been 
delegated  overall  responsibility  for 


coordination  of  Title  IX.  However,  on 
November  2. 1980.  DO)  was  assigned  the 
responsibility  by  E.0. 12250.  of 
coordinating  all  government  activity, 
including  Title  IX.  concerning 
nondiscrimination  in  access  to  Federally 
assisted  programs  on  the  grounds  of 
race,  color,  national  origin,  sex. 
handicap,  and  religion.  Nevertheless,  in 
order  to  assure  consistency  with  the 
regulations  already  published.  DO]  has 
followed  the  lead  established  by  HEW 
(now  the  Departments  of  ED  and  HHS) 
and  USDA  in  their  Title  IX  rules. 

Timetable 

Revised  NPRM— July  ^981 
Regulatory  Impact  Analysis — Not 

required. 
Public  Hearing — Not  required. 
Public  Comment  Period — 90  days 

following  publication  of  revised 

NPRM. 
Final  Rule — October  1981. 
Final  Rule  Effective — Upon 

publication. 
Regulatory  Flexibility  Analysis — Not 

required. 

Available  Documents 

NPRM^S  FR  41001,  June  17,  1980. 

Comments  received  on  the  June  17 
NPRM  and  the  revised  NPRM  will  be 
available  for  public  inspection  in  Room 
412,  521  12th  Street,  N.W.,  Washington. 
DC,  between  9:00  a.m.  and  5:30  p.m.. 
Monday  through  Friday,  except  on 
Federal  holidays,  until  the  rule  is 
published  in  final  form. 

Agency  Contact 

Ms.  Stewart  B.  Oneglia,  Chief 
Coordination  &  Review  Section 
Civil  Right  Division 
Department  of  justice 
Washington,  DC  20530 
(2021 724-6757 


DOJ— Immigration  and  Naturalization 
Service 

Admission  of  Refugees  and  Asylum 
Procedures  (8  CFR  Parts  207,  208,  and 
209) 

L.egal  Authority 

Refugee  Act  of  1980,  P.L.  96-212,  Title 
II;  8  use.  1157-1159. 

Reason  for  Including  This  Entry 

These  regulations  set  a  precedent  for 
U.S.  programs  providing  relief  for  the 
increasing  numbers  of  refugees  seeking 
haven  in  the  United  States.  The  refugee 
problem  has  generated  worldwide 
attention  and  is  of  major  concern  to  the 
United  States  and  its  citizens. 
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Statement  of  Problem 

The  Refugee  Act  of  1980  is  a  major 
departure  from  prior  legislation  which 
provided  relief  for  refugees.  It 
esti-   iishes  a  permanent  and  systematic 
procedure  for  meeting  these 
humanitarian  needs.  Prior  statutory 
provisions  have  proven  to  be  inadequate 
because  of  the  lack  of  uniformity  in 
treating  refugees  from  different  parts  of 
the  world.  The  Immigration  and 
Naturalization  Service  (INS)  must  adopt 
regulations  to  implement  the  provisions 
of  the  new  Act. 

On  June  2, 1980.  we  adopted  interim 
regulations  (45  FR  37392)  to  carry  out  the 
Act.  The  interim  regulations  provide  that 
the  Immigration  and  Naturalization 
Service  accomplish  the  following 
specific  responsibilities:  determine  who 
qualifies  as  a  refugee:  establish  asylum 
procedures:  adjust  the  status  of  refugees; 
establish  procedures  for  inspection  and 
examination  of  refugees;  waive  certain 
exclusionary  grounds  for  admitting 
refugees:  develop  regulations  for 
procedures  to  terminate  the  status  of 
those  who  no  longer  qualify  as  refugees: 
and  admit  refugees  into  the  United 
States,  subject  to  numerical  limitations 
established  by  the  President  after 
appropriate  consultation  with  Congress. 
In  addition,  the  regulations  also  specify 
procedures  for  the  Immigration  and 
Naturalization  Service  to  inform  aliens, 
other  governmental  agencies,  and  the 
public  as  to  who  may  qualify  as  a 
refugee,  and  the  methods  and 
procedures  for  refugees  to  apply  for  the 
benefits  which  the  Act  provides. 

Alternatives  Under  Consideration 

Because  of  provisions  in  the  Refugee 
Act  of  1980.  and  the  short  time  frame 
within  which  to  develop  regulations,  the 
Immigration  and  Naturalization  Service 
decided  to  publish  interim  regulations. 
The  nature  of  the  problem  we  are  faced 
with— emergency  relief  for  human 
suffering — argued  against  a  prolonged 
deliberative  process  to  weigh 
innumerable  alternatives  before 
deciding  upon  a  course  of  regulatory 
action.  We  believe  that  by  publishing 
the  interim  regulations,  we  best  served 
the  intent  of  the  law.  Fine  tuning  in  the 
form  of  final  regulations  is  now  in 
process  and  incorporates  the 
constructive  comments  received  from 
the  public  during  the  interim  period. 

Summary  of  Benefits 

Sectors  Affected:  Refugees:  Federal 
agencies,  such  as  Departments  of 
State,  Health  and  Human  Services, 
and  Labor,  and  the  Public  Health 
Service:  international  organizations: 
foreign  governments:  State 


governments:  others  involved  in 
refugee  relief  and  resettlement:  and 
the  general  public. 

Until  the  refugees  are  absorbed  into 
the  economy  and  contribute  to  the 
Nation's  gross  national  product  through 
their  labor  and  services,  they  place  a 
burden  upon  public  agencies.  This  rule 
would  help  refugees  more  quickly 
become  productive  participants  in  the 
economy. 

Summary  of  Costs 

Sectors  Affected:  Federal  agencies, 
such  as  Departments  of  State,  Health 
and  Human  Services,  and  Labor,  and 
the  Public  Health  Service: 
international  organizations:  foreign 
governments:  State  governments:  and 
others  involved  in  refugee  relief  and 
resettlement. 


Timetable 

Final  Regulations — July  1981. 
Regulatory  Impact  Analysis — Not 

required. 
Regulatory  Flexibility  Analysis — Not 

required. 
Public  Hearing — None. 

Available  Documents 

Refugee  Act  of  1980,  P.L.  96-212  (94 
Stat.  102),  available  from  Superintendent 
of  Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402.  at  $1.50 
per  copy. 

Senate  Conference  Report  96-590. 
Refugee  Act  of  1980.  available  from 
Senate  Document  Room,  U.S.  Capitol. 
Washington,  DC  20510  (no  cost). 

Interim  Regulations — 45  FR  37392. 
June  2, 1980. 

Public  comments  on  the  interim 
regulations  (public  comment  period 


->*.    regulations  ipuoiic  c 
As  the  number  of  refugees  admitted       ^nded  July  31, 1980)  are  available  for 


increases  because  of  the  new  liberalized 
admission  trend  reflected  in  the  Act,  the 
workloads  of  the  Federal  agencies, 
public  and  private  agencies,  and 
charitable  organizations  increase 
proportionately.  The  need  for  financial 
and  medical  assistance  for  the  refugees 
falls  upon  various  Federal  and  State 
agencies  responsible  for  public  health 
and  welfare.  Private  and  voluntary 
organizations  which  provide  services 
not  available  from  public  agencies  also 
have  increased  operating  costs.  While 
we  are  unable  at  this  time  to  place  a 
dollar  value  on  the  cost  to  all  sectors 
affected  by  the  Act.  our  experience  in 
fiscal  year  1979  indicates  that  about 
108,875  refugees  were  approved  for 
admission  to  the  United  Slates  by  the 
Immigration  and  Naturalization  Service 
and  213,950  were  approved  for 
admission  in  fiscal  year  1980. 

Related  Regulations  and  Actions 

Internal:  Existing  regulations,  dealing 
with  asylum,  8  CFR  Part  108.  adjustment 
of  status,  8  CFR  Parts  242  and  245.  and 
other  references  in  various  sub-sections 
in  Title  8,  Chapter  I  of  the  regulations 
are  affected  by  the  new  regulations,  and 
we  will  amend  them  as  necessary. 

External:  Other  Federal  agencies  are 
also  affected  by  the  Act,  and 
appropriate  revisions  are  being  made  to 
their  regulations,  particularly 
Department  of  State. 

Active  Government  Collaboration 

Operating  units  of  the  Immigration 
and  Naturalization  Service  have  been  in 
contact  with  the  Departments  of  State, 
Labor,  and  Health  and  Human  Services 
because  of  the  mutual  areas  of 
responsibility  each  shares  under  the 
Act.     , 


review.  See  Agency  Contact. 
Agency  Contact 

John  L.  Rebsamen,  Director 
Office  of  Refugee  and  Parole 
Immigration  and  Naturalization 

Service 
U.S.  Department  of  Justice 
425  Eye  Street.  N.W. 
Washington.  DC  20536 
(202)  633-2361 

GENERAL  SERVICES 
ADMINISTRATION 

Administrative  Operations  Division 

Nondiscrimination  in  Federally 
Assisted  Programs  (41  CFR  Parts  101- 
8) 

Legal  Authority 

The  Civil  Rights  Act  of  1964.  Title  VI, 
42  U.S.C.  §  2000d  ct  scq.:  the  Education 
Amendments  of  1972,  Title  IX.  as 
amended.  20  U.S.C.  §  1681  et  seq.:  Age 
Discrimination  Act  of  1975.  as  amended, 
42  U.S.C.  §  6101  et  seq.:[he 
Rehabilitation  Act  of  1973.  as  amended, 
§  504,  29  U.S.C.  §  794:  and  E.O.  12250  (45 
FR  72995.  .November  4.  1980). 

Reason  for  Including  This  Entry 

The  General  Services  .Administration 
(GSA)  includes  this  entry  because  it  is 
imperative  to  inform  the  widest  possible 
audience  of  the  scope  of  procedures 
GSA  will  issue  to  enforce 
nondiscrimination  in  programs  and 
activities  which  receive  Federal 
assistance  from  GSA. 

Statement  of  Problem 

GSA  is  required  by  Federal  laws  to 
promulgate  regulations  which  provide. 


<c 
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in  v\hole  ur  in  part.  :hat  no  per'*on  in  the 
L'niied  Stales  shall  on  ihe  j^rounds  of 
race,  color,  national  oriym  handicap, 
age.  or  sex  be  excluded  from 
pdrticipalion  m   be  denied  the  benefits 
of.  or  be  subject  to  discrimination  under 
any  program  or  activity  receiving 
Federal  assistance  from  GSA. 

CiSA  h<is  issued  one  such  regulation  in 
I'JW  which  prohibits  discrimination  only 
nn  the  grounds  of  race,  color,  and 
national  nngin  !41  CFR  101-6  2).  This 
regulation  needs  revision  to  reflect  the 
changes  that  have  occurred  in  (1)  the 
GSA  organizational  structure,  namely 
the  shifting  of  commensurate 
responsibilities  to  different  components 
within  the  Agency.  (2)  the  methods  of 
implementation  of  nondiscrimination 
regulations,  and  (3)  the  scope  of 
federally  assisted  progr.ims  and 
activities. 

In  order  to  ensure  that  these  and 
regulations  on  other  bases  of 
discrimination  are  issued  in  the  most 
useful,  timely,  and  comprehensive 
manner.  GSA  will  issue  an  umbrella 
regulation,  which  will  incorporate  the 
required  prohibitions  provided  in  the 
Federal  laws  listed  under  the  "I.egal 
Authority"  section  above.  The 
regulation  will  follow  the  Department  of 
Justice  IDOI)  standards  and  procedures 
for  monitoring  compliance,  taking 
enforcement  actions,  conducting 
investigations,  establishing  reasonable 
time  limits  on  efforts  to  secure  voluntary 
compliance,  and  referring  to  DOJ  for 
enforcement  when  there  is 
noncompliance. 

The  objective  of  this  regulation  is,  to 
the  extent  possible,  to  reduce  GSAs 
administrative  burdens  and  the  cost  of 
issuing  separate  regulations  for  each  of 
the  Federal  statutes  Until  now.  other 
Federal  agencies  with  financially 
assisted  programs  have  issued  separate 
regulations  to  implement  each  of  the 
statutes.  Unfortunately,  this  has  led  to 
loo  many  instances  of  duplication  and 
placed  a  strain  on  meager  resources  and 
caused  a  severe  negative  impact  on 
program  implementation  at  the  Federal, 
State,  and  local  levels 

The  nondiscriminalory  provisions 
found  in  P'ederal  st.itutes  wt.-re  enacted 
by  the  L'  S,  Congress  after  thorough 
.inal>sis  and  debate  about  federallv 
assisted  programs.  The  following 
excerpt  from  the  legislative  history  of 
Title  VI  of  the  Civil  Rights  .-Xct  of  1964 
clearly  illustrates  Congress'  intent: 
Title  VI  IS  necessary  because  the 

Federal  Government  simply  cannot  be 
expected  to  continue  to  pay  out  tax 
dollars  contributed  by  all  the  people  to 
|ust  some  of  them  and  to  exclude  others 
because  of  the  color  of  their  skin   '  (IKJ 
Cong,  Rec.  p.  6842.  April  7.  1964. |  The 


Congress  gradually  saw  fit  to  include 
additional  distinctions  of 
nondiscrimm.itory  protections  for  other 
classes  of  indiv  uiuals  (i  e  .  based  on 
handicap  age  and  sex)  as  they  loo  were 
being  denied  benefits  from  federally 
assisted  programs  and  activities. 

CiSA  assisted  programs  and  activities, 
for  the  most  part,  permit  the  taxpayer  to 
obtain  the  maximum  use  of  real  and 
person. il  property  acquired  by  the 
Feder.il  Government,  This  is  achieved 
by  redistributing  back  to  eligiblt 
individuals,  groups,  and  State  and  local 
governments  Ihe  properly  which  the 
Federal  Ciovernmenl  no  longer  needs. 

Alternatives  Under  Consideration 

r;S.A  will  propose  one  regulation  that 
will  incorporate  the  nondiscriminatory 
provisions  applicable  lo  federally 
assisted  programs  and  activities  by  the 
.Agency    The  appro. ich  we  propose  in 
this  rule  will  provide  the  most  flexibility, 
considering  the  scope  and  dollar  value 
of  the  CiSAassisted  programs,  and  will 
alleviate  unnecessary  burdens  and  cost 
lo  the  approxim.ilely  62,000  recipients  or 
subrecipients  (donees) 

Federally  assisted  programs 
sponsored  or  supported  by  CISA  are 
categorized  as  follows:  (A)  Project 
Grants,  [li]  Sale,  Kxchange,  or  Donation 
>f  Re,il  and  Perscjnal  I^roperty  and 
( .nods,  and  ((^1  I'se  of  Property, 
Facilities,  and  F.quipmenI 

GSA  ai  tivities  to  ensure  compliance 
with  this  proposed  rule  are  projected  lo 
occur  in  categories  B  and  C  The 
compliance  efforts  will  also  include 
monitoring  the  civil  nghts  compliance 
activities  of  other  Federal  agencies  with 
whom  we  have  delegated  agreements  or 
to  whom  we  have  delegated  authority, 
as  we  <ire  still  required  by  the 
Dep.irtment  of  |ustice  regulations  lo 
monitor  these  nondiscrimination 
1  iimpliance  activities  as  they  pertain  to 
i.ategories  B  and  C  above.  The  nature  of 
some  assisted  programs  does  not  lend 
tself  to  compliance  monitoring,  i.e., 
<  ompliance  monitoring  is  not 
iippropriate  for  State  participation  m 
Federal  lelpaks,  one  program  under  the 
category.  "Use  of  f*roperty.  Facilities, 
and  Equipment  "  ("Federal  Telpaks" 
refers  to  interstate  telecommunications 
circuits  consisting  of  twelve  or  more 
voice  circuits  compnsing  a  single 
channel.  The  Federal  Government 
leases  Telpaks  from  a  common  carrier. 
I'o  make  use  of  any  spare  capacity  that 
exists,  such  excess  capacity  is  offered  lo 
State  governments  at  a  specific  rate.) 

There  are  two  programs  in  which  the 
greatest  CiSA  compliance  activity  will 
occur  The  first,  the  "Federal  Surplus 
Personal  Property  Donation  Program." 
by  which  the  Federal  Property 


Resources  Service  (FT*RS).  through  State 
agencies,  may  transfer  surplus  personal 
property  for  donation  to  public  agencies 
for  public  purposes  and  to  eligible 
nonprofit,  lax-exempt  activities,  falls 
under  category  B  above.  Under  thi,- 
program.  Federal  surplus  personal 
property,  with  an  organized  Government 
acquisition  cost  of  approximately  S340 
million,  was  distnbuted  through  50 
Slates  and  Territorial  Possession 
Agencies  for  Surplus  Property  to  61.792 
recipients  or  subrecipienis  [donees) 
during  FY  1980 

Another  program  in  the  'Sale. 
Exchange,  or  Donation  of  Property  and 
Goods"  category  is  the  program  for  real 
property  donation  or  transfers  for 
education  or  public  health:  public 
airports;  and  park,  recreation,  or  historic 
monument  purposes.  In  FY  1980,  420 
conveyances  of  real  property  were 
completed  by  the  Office  of  Real 
Properly 

The  second  area  of  high  compliance 
activity  is  the  assistance  program  which 
deals  with  facilities  (space)  and  services 
(utilities)  offered  to  vendors  and 
concessionaires  through  negotiated 
contracts.  This  program  falls  under  the 
category  "Use  of  Property,  Facilities, 
and  F.quipment."  GSAs  Public  Buildings 
Service  (PBS)  permits  and  encourages 
the  location  of  commercial,  cultural, 
educational,  and  recreational  facilities 
and  activities  in  public  buildings. 

The  proposed  GSA  regulation  will 
require  that  applicants  for  assistance 
from  GSA  submit  an  assurance  lo  GSA 
that  the  <issisted  program  or  activity  will 
be  offered  on  a  nondiscriminatory  basis, 
and  will  be  accessible  and  usable  by  the 
handicapped.  A  recipient  might  comply 
with  this  latter  requirement  through  such 
means  as  redesign  of  equipment,  or 
structural  changes  in  existing  buildings. 
We  will  use  "GSA  Accessibility 
Standards."  PBS  (PCD):  DG6,  October 
14,  1980,  as  our  standard.  Where  the 
assistance  is  in  the  form  of  real 
property,  the  proposed  regulation  will 
stipulate  that  GSA  may  reclaim  the 
property  if  the  recipient's  use  is  contrary 
to  the  nondiscrimination  provisions. 

The  regulation  will  require  recipients 
to  maintain  relevant  data  on 
demography:  race,  color,  and  national 
origin:  sex:  age:  and  handicapping 
conditions  to  allow  GSA  or  primary 
recipients  to  evaluate  the  effectiveness 
of  their  nondiscrimination  effort. 
Further,  recipients  must  set  up  a 
complaints  procedure.  In  programs 
where  discrimination  is  found  to  occur, 
the  regulation  will  require  GSA  lo 
encourage  remedial  action  on  a 
voluntary  basis  before  commencing  with 
the  provisions  to  terminate  aid.  The 
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subparts  on  nondiscrimination  on  the 
basis  of  sex  and  of  race,  color,  and 
national  origin  prohibit  discrimination  in 
employment  on  these  bases  in  programs 
established  to  increase  employment  or 
where  service  is  affected  by 
employment  practices.  The  handicap 
subpart  prohibits  discrimination  in 
employment  in  federally  assisted 
programs  and  activities.  This  means,  for 
example,  that  a  hospital  built  on  CSA- 
dunated  land  would  have  to  abide  by 
Federal  nondiscrimination  regulations  in 
hiring  a  handicapped  individual. 

In  the  subpart  of  the  regulation  on 
nondiscrimination  on  the  basis  of 
handicap,  we  are  considering  the 
following  alternatives: 

(A)  Allow  those  recipients  of  GSA 
assistance  who  employ  fewer  than  15 
employees,  after  consulting  with  the 
handicapped  individual,  to  refer  the 
individual  to  another  provider  where  the 
program  is  in  en  accessible  location. 

We  could  eliminate  this  option  for 
small  employers,  but  we  prefer  to 
mclude  it  in  order  to  provide  greater 
flexibility  to  small  providers  while  still 
meeting  the  needs  of  handicapped 
individuals. 

(B)  Require  that  increasingly  more 
stringent  steps  be  taken  to  ensure 
accessibility  to  historic  buildings  and 
allow  d  waiver,  to  be  reviewed  by  the 
CSA  Administrator,  where  structural 
changes  would  permanently  endanger 
the  historic  integrity  of  the  building  and 
alternate  methods  have  been  exhausted. 
VVc  could  allow  fewer  alternatives  to 
(insure  accessibility  in  historic  buildings 
but  fenl  that  doing  so  would  not  ensure 
the  integrity  of  historic  buildings  as  well 
as  the  rights  of  handicapped  individuals. 

Summary  of  Benents 

Sodors  Affected:  The  general 
population:  special  populations 
(Blacks.  Mispanics.  Asian  Americans 
and  Pacific  Islanders,  American 
Indians,  Alaskan  Natives,  women, 
ami  handicapped  individuals); 
Federal,  State,  and  local  governments; 
other  pul)lic  bodies:  charitable  (tax- 
exempt)  organizations:  and  GSA. 
The  direct  benefits  will  primarily 
accrue  to  the  special  populations  as 
recipients  and  beneficiaries,  who  will  be 
assured  of  equal  participation  in 
programs,  and,  in  the  case  of 
lianiiicapped  individuals,  access  to 
f.icijilii's  which  receive  Federal 
assistance  through  GSA.  Because 
nondiscrimination  provisions  cover 
employment,  some  handicapped 
workers  may  achieve  self-sufficiency  or 
higher  standards  of  living  because  of 
increased  employment  opportunities. 

Indirect  benefits  are  realized  in  terms 
of  GSA  fulfilling  its  obligations  under 


the  law.  Other  beneficiaries  will  benefit 
from  the  enrichment  of  the  program  by 
the  increased  presence  of  the  special 
population,  particularly  its  participation 
in  GSA's  National  Archives  and  Records 
Service  (NARS)  historical  records 
grants.  Recipients,  including  government 
and  other  public  bodies,  and  charitable 
organizations,  will  be  in  a  better 
position  to  administer  their  assisted 
programs  on  an  equitable  basis  because 
of  definitive  guidance  and  clearer 
understanding  of  how  to  comply  with  all 
Agency  requirements,  as  provided  in  the 
regulation. 

Summary  of  Costs 

Sectors  Affected:  State  and  local 
governments  and  other  public  and 
charitable  bodies  receiving  Federal 
assistance  through  GSA;  programs 
and  activities  that  benefit  from  this 
assistance;  and  GSA. 

Because  the  projected  effect  on  the 
economy  is  less  than  $100  million,  we 
will  not  prepare  a  Regulatory  Impact 
Analysis.  We  have  not  estimated  cost 
figures  for  the  recipient,  but  we  can 
provide  a  list  of  the  requirements  for 
each  recipient  and  the  number  of 
recipients  to  allow  the  reader  to  analyze 
the  scope  of  the  direct  costs  (see  below). 
Because  a  large  proportion  of  GSA 
recipients  in  these  programs  also 
receives  assistance  from  other  Federal 
agencies,  the  GSA  regulations  will  not 
generate  additional  significant  program 
costs  for  recipients.  Any  cost  incurred 
by  recipients  to  meet,  for  example, 
accessibility  requirements  of  §  504  of  the 
Rehabilitation  Act  of  1973  would  be  to 
comply  with  Department  of  Health  and 
Human  Services  (HHS)  regulations.  The 
recipients,  ther,jfore,  should  have  no 
significant  passthrough  costs  to  the 
general  public  as  a  result  of  the  GSA 
nondiscrimination  regulation. 

B9^pi9nt»—GSASponsored  Programs  and 
Activities 


Numbef   o(    Disposals   o'    Fe<Jeral    Surplus 

Real  Propefty 

4?0 

Number   ol   Reciptenis   o1   Fe<Jefal   Surplus 

Per»onal  Property 

Temtonal 

Possessions 

Subrecipients  (Donees) 

61,792 

Numbei  of  Recipienis  ol  NatKjnal  Historrcai 

Publications  and  Records  Grants 

18C 

ces  (Venekxs  and  Concessionairea). 

Health  Units                             „ 

227 

8<a)  FaaMies                            _    . 

45 

Recreation  and  Services  Facilities      

527 

Cafelenas                                         

134 

Credit  Unioos              

(* ) 

Employee  Associations 

(■) 

Un«ns                           

(' ) 

Day  Care   ..„    _    .              „.          ..„    . 

(• ) 

Oltier           

,. , 

'OaU  unavailatite 

Requirements  for  Compliance  with 
Nondiscrimination  Provisions  in 
Federal  Statutes 

General.  As  a  requirement  for 
compliance  with  nondiscrimination 
provisions  in  Federal  statutes,  a 
recipient  of  Federal  assistance  must 
take  action  in  those  areas,  as  listed 
below. 

Certificate  of  Assurance.  In  order  to 
qualify  for  Federal  assistance  an 
application  must  be  accompanied  by  a 
written  assurance  that  the  program  or 
facility  to  be  benefited  will  be  operated 
in  compliance  with  nondiscrimination 
Federal  laws  and  GSA  regulations.  An 
applicant  must  provide  methods  of 
administration  for  the  program  designed 
to  ensure  that  the  primary  recipient  and 
subrecipient  (donee)  under  the  program 
will  comply  with  all  applicable 
regulations,  and  correct  any  existing  or 
developing  instances  of  noncompliance. 

Publication  Notification  Procedures. 
Each  recipient  will  be  responsible  for 
ensuring  that  all  eligible  persons, 
particularly  minorities,  women,  and 
handicapped  individuals,  who  may  have 
been  previously  or  traditionally 
deprived  of  equal  opportunity,  are 
adequately  encouraged  to  participate 
fully  in  GSA  programs,  and  informed  of 
GSA  policy  of  nondiscrimination  and 
the  procedures  for  filing  a  complaint. 
The  recipient  will  be  required  to 
prominently  display  the 
nondiscrimination  poster.  "We  Won't 
Cut  You  Out  Because  Of."  developed  by 
GSA. 

Program  Participation  Data.  A 
recipient  must  establish  and  maintain  a 
system  for  collecting  and  reporting  data 
on  minority,  women,  and  handicapped 
persons'  participation  in  any  program  or 
activity  receiving  Federal  assistance. 
The  system  should  identify  the  eligible 
populations  and  measure  delivery  of 
program  benefits  in  order  that  the 
quantity  and  quality  of  benefits  and 
services  delivered  to  minority,  women, 
and  handicapped  individuals  can  be 
documented  and  compared  to  benefits 
delivered  to  nonminority  individuals. 

.Access  to  Sources  of  Information.  The 
regulation  will  require  recipients  to  keep 
records  and  to  submit  timely,  complete, 
and  accurate  compliance  reports.  In 
addition,  it  will  require  recipients  to 
permit  access  by  GSA  to  such  books, 
records,  accounts,  and  other  sources  of 
information  as  may  be  pertinent  to 
determining  compliance. 

Failure  to  Take  Action.  Failure  on  the 
part  of  a  recipient  of  Federal  assistance 
to  take  action  in  any  of  the 
aforementioned  areas  constitutes  a  case 
of  noncompliance. 
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This  will  require  GSA  to  take 
immediate  corrective  action  to  remedy 
the  situation  of  noncompliance  If  a 
recipient  fails  to  cooperate  or  take 
voluntary  corrective  actions.  GSA  may 
wish  to  take  formal  enforcement  action 
This,  in  turn,  could  result  in  termination 
of  assistance  or  other  legal  means  to 
achieve  compliance 

Pr-ehminary  Cost  Data  In  order  to 
implement  the  regulation.  GS.A  will 
incur  costs  in  the  following  primarN 
areas: 


ArawtlooMl 


1980 


Cc^XHMnce  and  En)(xc«nwo(., 


S9XIC 
IIOC  XC 


Related  Regulations  and  .\ctions 

Internal:  The  Federal  Property 
Resources  Service  (FPRS).  in  conducting 
GSA  s  "Federal  Surplus  Personal 
Property  Donation  Program"  in 
accordance  with  41  CFR  101-14.207(0. 
requires  all  applicants  for  program 
participation  to  provide  necessarv 
assurances  of  nondiscrimination.  FPRS 
also  requires  nondiscrimination  clauses 
m  any  disposal  of  real  property  to  public 
bodies  by  negotiations  in  accordance 
with  41  CFR  101-l"-.J0:-2.  In  contracts 
entered  into  for  facilities  and  services 
offered  to  vendors  and  concessionaires. 
GSAs  Public  Buildings  Service  (PBS) 
requires  contractors  to  adhere  to  equal 
emplovment  provisions  of  Title  Vll  of 
the  Civil  Rights  Act  of  1964  PBS 
monitors  these  provisions  in  accordanir 
with  Executive  Order  11246.  In  addition, 
the  above  contracts  require  the 
contractor  to  render  nondiscriminatory 
services  to  the  general  public  (Title  \'I| 

Extt'tnul:  The  Department  of  Health 
and  Human  Services  (HHS]  has  issued 
guidelines  for  nondiscrimination  in 
federally  assisted  programs  on  the  basis 
of  (1)  Se\,  4,5  CFR  Part  Bb;  (2) 
Handicapping  condition.  45  CFR  Part  M 
and  (3)  Age,  44  CFR  Part  90.  The 
Department  of  [ustice  issued  guidelines 
on  the  basis  of  race,  color,  and  national 
origin.  28  CFR  Part  42  Executive  Order 
12250  (45  FR  72995.  November  4,  1980) 
delegated  to  the  .*\ttorney  General 
additional  responsibilities  to  coordin<ite 
the  implementation  and  enforcement  by 
executive  agencies  of  items  (1)  and  (21 
above,  but  keep  in  effect  HHS 
regu)ations  implementing  |1)  and  (2) 
until  revoked  or  modified 

Active  Government  Collaboration 

GSA  has  worked  with  the  Department 
of  Justice,  the  lead  agency  for 
nondiscrimination  in  federally  assisted 
programs  under  Title  VI  of  the  Civil 


Rights  laws  of  1964;  Title  IX  of  the 
Educational  Amendments  Act  of  1972; 
and  5  504  of  the  Rehabilitation  Act  of 
1973.  as  amended;  and  with  the 
Department  of  Health  and  Human 
Services,  the  lead  agency  for 
nondiscrimination  in  federally  assisted 
programs  under  the  Age  Discrimination 
Act  of  1975. 

Timetable 

NPR.M— |une  15.  1981. 

Public  Hearing — Do  not  plan  to  hold. 

Public  Comment  Period — |une  15- 

August  15.  1981 
Final  Rule— October  1981. 
Final  Rule  Effective— December  1981 
Regulatory  Impact  Analysis — Not 

required. 
Regulatory  Flexibility  Analysis — Not 

required 

Available  Documents 

28  CFR  Part  42.  Nondiscrimination; 
Equal  Employment  Opportunity;  Policies 
and  Procedures. 

41  CFR  Chapter  101.  Federal  Property 
Management  Regulations. 

45  CFR  Part  84.  Nondiscrimination  on 
the  Basis  of  Handicap  in  Programs  and 
Activities  Receiving  or  Benefitting  From 
Federal  Financial  .Assistance. 

45  CFR  Part  86.  .Nondiscrimination  on 
the  Basis  of  Sex  in  Education  Programs 
and  .Activities  Receiving  or  Benefitting 
From  Federal  Financial  Assistance. 

45  CF'R  Part  90,  Nondiscrimination  on 
the  Basis  of  Age  in  Programs  or 
.Xctivities  Receiving  Federal  Financial 
.Assistance 

E.O   11246,  .i  CFR,  1964-65  Comp..  p 
JJ9.  Flqual  Employment  Opportunity 

E.O   12250  (45  FR  72995.  Nov.  4.  1980). 
Leadership  and  Coordination  of 
Nondiscrimination  Laws 

PBS  (DG  6).  October  14.  1980.  GSA 
Accessibility  Standards. 

GSA  Order  PRM  P  4025  1.  Chapter  2. 
Donation  of  Surplus  Personal  Property 
The  Code  of  Federal  Regulations  and 
Federal  Register  are  available  at  many 
public  libraries.  Write  to  the  Office  of 
the  Federal  Register  to  obtain  a  list  of 
libraries  which  receive  these  documents: 
Director  of  the  Federal  Register. 
National  .Archives  and  Records  Service. 
General  Services  Administration. 
Washington.  DC  20408  or  call  (202)  523- 
5240  F'BS  (DG  6)  and  GSA  Order  PRM  P 
4025  1,  Chapter  2,  can  be  obtained 
through  Business  Service  Centers. 
General  Services  Administration. 
.National  Capital  Region.  7th  and  D 
Streets.  S.W.,  Washington.  DC  20407.  or 
Regional  Business  Service  Centers  in 
Bostim.  MA.  New  York.  NY: 
Philadelphia,  PA;  Atlanta,  GA;  Chicago, 
II..  Kansas  City.  MO;  Foft  Worth.  TX; 


Denver.  CO;  San  Francisco.  CA;  and 
Seattle.  WA. 

Agency  Contact 

Leslie  A. .Wilson.  Director 
Policy.  Planning,  and  Program 

Development  Division 
Office  of  Civil  Rights 
General  Services  Administration 
18th  and  F  Streets.  N.W. 
Washington.  DC  20405 
(202)  566-1284 

GSA— National  Archivas  and  Racorda 
Sarvtca 

Fraadom  of  Information  Act  Raquaata 
for  National  Sactirtty  Ctaaalfiad 
Information  In  ttta  National  Arcfiivaa 
(41  CFR  Part  105-61') 

Legal  Authority 

Freedom  of  Information  Act,  5  U.S.C. 
§  552;  E.O  12065.  3  CFR.  1978  Comp..  p. 
190. 

Reason  for  Including  This  Entry 

The  General  Services  Administration 
(GSA)  includes  this  rule  because  it  deals 
with  public  access  to  classified 
information,  which  is  an  important 
resource  for  historical  research. 

Statement  of  Problem 

The  Freedom  of  Information  Act 
(F'OIA)  sets  out  procedures  for  obtaining 
information  and  records  from  Federal 
Government  agencies.  Researchers  and 
other  persons  seeking  access  to  records 
of  Federal  agencies  under  the  FOIA 
direct  their  requests  to  the  agency  which 
has  custody  of  the  records.  The  National 
Archives  and  Records  Service  (NARS) 
of  the  General  Services  Administration 
acts  as  custodian  of  noncurrent  records 
of  Federal  agencies,  including  records 
classified  for  reasons  of  national 
security  A  request  for  access  to 
classified  information  also  serves  as  a 
request  for  declassification  of  the 
information.  NARS  is  authorized  to 
declassify  records  more  than  20  years 
old  (or  30  years  in  the  case  of  foreign 
government  information  provided  to  the 
United  States).  If  a  request  is  for  newer 
classified  records.  NARS  forwards  a 
request  for  declassification  to  the 
agency  with  declassification  authority 
(usually  the  originating  agency),  and 
that  agency  decides  whether  to 
declassify  the  requested  information. 
FOIA  requires  NARS  to  notify  the 
requestor  of  a  denial  of  access,  but 
under  current  NARS  regulations, 
agencies  with  declassincation  authority 
sometimes  inform  requestors  directly  of 
denials  of  declassification  without 
informing  NARS.  One  result  of  this 
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information  gap  is  that  subsequent 
requests  Tor  the  same  classified  material 
must  again  be  routed  to  the  agencies. 
Another  result  occurs  when  a  request  is 
fur  both  classified  and  unclassified 
material.  In  these  cases,  NARS  replies  to 
the  request  for  unclassified  material,  but 
delays  the  response  in  anticipation  of 
bemg  able  to  give  a  full  notification  on 
all  records  requested.  So.  when  the 
agencies  send  their  responses  directly 
and  solely  to  the  FOIA  requestor,  the 
consequences  can  be  delays  in 
supplying  NARS  notifications  and  the 
sending  of  multiple  notifications. 

Alternatives  Under  Consideration 

The  proposed  regulation  changes  the 
current  procedure  so  that  agencies  with 
declassification  authority  would  notify 
NARS  of  the  decision  about 
declassification,  and  NARS  would  in 
turn  provide  a  single  notification  to  the 
requestor.  Our  alternative  would  be  to 
keep  the  current  procedure,  but  we 
rejected  that  option  because  of  the 
reasons  given  above. 

Summary  of  Benefits 

Sectors  Affected:  Persons  and 
organizations  requesting  access  to 
national  security  classified 
information  under  the  Freedom  of 
Information  Act;  NARS:  and  other 
agencies  with  declassification 
authority. 

If  NARS  changes  the  regulation,  the 
100  to  200  persons  a  year  who  request 
access  to  national  security  classified 
information  will  maintain  direct  contact 
with  NARS  when  it  is  the  agency  which 
has  physical  custody  of  the  records,  and 
will  receive  notices  only  from  NARS. 
We  expect  that  this  "single  point  of 
contact"  approach  will  be  less  confusing 
to  persons  requesting  information,  and 
frequently  result  in  quicker  replies  by 
the  Federal  Government.  It  should  also 
slightly  reduce  costs  of  other 
Government  agencies  by  reducing 
duplication  of  notices. 

Summary  of  Costs 

Sectors  Affected:  None. 

The  proposed  regulation  has  no 
significant  direct  or  indirect  costs. 
(When  the  request  involves  only 
classified  material,  there  would  be  some 
added  work  for  NARS  employees  who 
handle  the  requests.  Conversely,  work 
on  subsequent  requests  for  the  same 
material  would  be  reduced.  We  assume 
that  these  factors  largely  cancel  each 
other  out.  with  any  resulting  savings  or 
costs  being  insignificant.) 

Related  Regulations  and  Actions 

None. 


Active  Government  Collaboration 

None. 

Timetable 

NPRM— August  1981. 

Public  Hearing — .None. 

Public  Comment  Period — 60  days 

following  NPRM. 
Final  Rule— November  1981. 
Regulatory  Impact  Analysis — Not 

required. 
Regulatory  Flexibility  Analysis — Not 

required. 

Available  Documents 

Public  Use  of  Archives  and  FRC 
Records,  41  CFR  Part  105-61. 

Agency  Contact 

Adrienne  C.  Thomas,  Director 
Planning  and  Analysis  Division 

(NAA) 
National  Archives  and  Records 

Service 
General  Services  Administration 
Washington.  DC  20408 
(202)  523-3214 

SMALL  BUSINESS  ADMINISTRATION 

Revision  to  Method  of  Establishing 
Size  Standards  and  Definitions  of 
Small  Business  (13  CFR  Part  121*) 

Legal  Authority 

The  Small  Business  Act,  15  U.S.C. 
§§632  and  634. 

Reason  for  Including  This  Entry 

The  Small  Business  Administration 
(SBA)  thinks  that  these  rules  are 
important  because  they  will  define  the 
term  "small  business"  and  thus  clarify 
what  businesses  are  eligible  for  SBA 
programs.  In  addition,  these  rules  have 
an  annual  effect  on  the  economy  in 
excess  of  $100  million. 

Statement  of  Problem 

SBA  is  charged  by  the  Small  Business 
Act  of  1953  and  the  Small  Business 
Investment  Act  of  1958  to  administer  a 
wide  variety  of  programs  designed  to 
benefit  the  small  business  community  of 
the  United  States.  These  programs 
include  financial  business  assistance, 
such  as  direct  loans,  loan  guarantees, 
and  surety  bond  guarantees: 
management  and  technical  assistance, 
such  as  direct  consultation:  and 
provision  of  opportunities  to  contract 
with  the  Federal  Government  to  provide 
it  goods  and  services.  Eligibility  for 
these  programs  is  based  on,  among  other 
things,  the  size  of  the  applicant.  SBA 
must  define  the  term  "small  business"  in 
a  manner  which  is  equitable  to  all 
concerns  seeking  the  Agency's 
assistance.  Hence,  size  standards  are 


necessary,  and  we  have  set  them  to 
cover  each  of  the  industries  specified  in 
the  Standard  Industrial  Code.  We  urge 
other  Federal  agencies  to  use  these 
standards  as  well,  and  many  do,  in  their 
contracting  and  financi;il  assistance 
programs. 

The  promulgation  of  size  standards  is 
a  difficult  chore  because  the  concept  of 
size  is  by  nature  a  relative  one.  The 
Small  Business  Act  precludes  SBA  from 
rendering  assistance  to  firms  that  are 
dominant  in  their  industries.  However, 
conception  of  the  size  of  a  firm  can  be 
based  on  a  number  of  other  factors, 
including  number  of  employees,  sales 
per  particular  time  period,  and 
competitive  position  within  an  industry 
or  geographic  area.  It  may  also  be 
appropriate  to  define  "small"  differently 
depending  on  the  SBA  program 
involved. 

In  the  past,  size  standards  have  varied 
from  SBA  program  to  program  and  were 
often  set  to  suit  the  preferences  of  SBA's 
program  offices  or  other  procuring 
agencies  within  the  Federal 
Government.  However,  many  of  these 
standards  attracted  considerable 
criticism  from  the  public  because  they 
were  factually  unsubstantiated, 
inconsistent,  and  confusing,  and  not  tied 
sufficiently  to  expressed  SBA  policy. 
Both  the  House  and  Senate  Small 
Business  Committees  have  made 
frequent  inquiries  concerning  SBA's 
size-standard  setting  procedures,  and 
the  General  Accounting  Office  prepared 
two  reports  in  1978  and  1979  which  were 
somewhat  critical  of  the  process  as  it 
concerned  SBA's  procurement  and 
timber  set-aside  programs. 

All  of  this  led  SBA  Administrator  A. 
Vernon  Weaver  to  pledge  in 
congressional  testimony,  in  1979,  that 
SBA  would  develop  new  size  standards 
where  justified. 

SBA  thinks  that  the  proposed  revision 
of  these  size  standards  rules  is 
important  because  it  will  update  and 
improve  the  logic,  methodology,  and 
format  of  the  size  standards.  It  will 
simplify  understanding  of  SBA  programs 
for  the  small  business  community, 
reduce  complexity  in  the  administration 
of  SBA's  programs,  and  improve  the 
targeting  of  SBA's  resources. 

Alternatives  Under  Consideration 

The  possible  alternatives  under 
consideration  are: 

(A)  SBA  can  use  a  combination  of 
factors  to  determine  a  firm's  size  for  the 
purposes  of  these  proposed  rules,  such 
as  sales,  number  of  employees, and  gross 
assets.  The  advantage  of  this  system  is 
that  it  allows  for  review  of  a  firm  from  a 
number  of  different  viewpoints.  The 
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diSciiJvdntd«L'  iS  thcit  it  can  confuse  the 
smdll  business  community  and  the 
public  dt  large  because  it  will  require 
comparisons  of  the  operative  factors 
within  various  industries  which  cannot 
be  easily  made  and  which  will  make 
uniformit\  of  decisionmaking,  to  the 
extent  that  it  is  desirable,  an 
impossibility   Furthermore.  SBA  has 
found  that  size  standards  measured  in 
dollars,  such  as  in  sales  or  gross  assets 
are  not  a  true  measure,  since  inflation 
can  dffect  different  products  or  assets 
differently,  and  distort  any  attempt  to 
compare  their  prices 

(B)  SBA  can  use  a  single  factor,  such 
as  number  of  employ  ees.  to  determine  a 
firms  size.  Such  a  standard  will  be 
easier  for  SBA  to  administer,  but  might 
be  inequitable,  because  the  factor 
chosen  may  not  be  an  adequate  measure 
of  size  in  a  given  industry    However 
SBA  feels  that  using  employment  as 
opposed  to  sales  or  assets  will  provide 
greater  stability  for  SBA  and  its  clients 
because  it  will  remove  distortions 
generated  by  inflation  and  will  reduce 
the  need  for  frequent  future  adjustments 
merely  to  reflect  inflation 

(C)  SBA  can  use  the  same  size 
standard  in  administering  each  of  its 
programs.  This  will  promote  uniformity 
in  SBA  decisionmaking  and  ease  of 
administration  for  SBA  and  applicants 
but  it  also  inevitably  will  lead  to 
decisions  that  do  not  take  all  the 
important  variables  into  consideration 

(D)  SBA  can  use  individual  size 
standards  for  each  of  its  programs, 
which  may  mean  several  different 
standards  would  apply  to  one  compdny 
This  will  ledd  to  d  more  flexible 
decisionmaking  process,  but  will  also 
promote  confusion  and  difficulty  in 
administration,  bectiuse  a  given 
companv  might  be  eligible  for  one  SBA 
program  iind  not  another  based  on  this 
sy  stem 

Current!;,  SBA  bases  its  size 
standards  on  a  combination  of  factors 
and  uses  different  standards  for  each  uf 
its  programs.  We  are  proposing  to  use 
the  firm  s  number  of  employees  as  the 
exclusive  measure  of  size,  and  to 
develop  a  single  standard  to  cover  all  of 
our  programs  by  this  proposed  revision. 


Summary  of  Benefits 

Sertcrs  A''''t'ctpil  SBA;  businesses 
eligible  to  receive  SBA  assistance, 
I"he  proposed  regulations  will  benefit 
SBA  because  the\  will  help  us 
determine  which  businesses  will  be 
eligible  for  SBA  assistance.  Our  program 
will  cover  all  sectors  covered  by  the 
Standard  Industrial  Classification. 
Currently,  about  99  percent  of  all 
.Xmerican  firms  meet  the  definition  of 
small  business."  and  are  eligible  for 
SBA  assistance.  We  project  that  our 
redefinition  will  decrease  that  figure  to 
96  percent   While  this  means  that  some 
businesses  that  previously  may  have 
been  eligible  for  SBA  assistance  may  no 
longer  be  eligible,  there  will  be  a 
corresponding  benefit  to  those  that 
remain  eligible,  in  that  there  may  be 
fewer  companies  competing  for  SBA 
assistance 

We  cannot  project  precisely  what  the 
cost  or  benefit  impact  will  be  in  this 
respect,  because  businesses  are  not 
automatically  entitled  to  SBA  assistance 
It  they  meet  our  definition  of  "small." 
There  are  no  other  eligibility 
requirements  for  the  various  SBA 
programs  that  would  still  apply  to  an 
applicant  in  a  given  situation.  (Our 
proposed  rule  to  redefine  "small 
business"  will  not  modify  these 
program-specific  requirements] 

Summary  of  Costs 

Sectors  Affected:  Businesses  that  may 
no  longer  be  defined  as  small 
Because  the  total  number  of 
businesses  eligible  for  SBA  assistance 
will  decline  by  about  3  percentage 
points  (from  99  percent  under  the 
current  definition  to  about  96  percent 
under  the  new  definition),  some 
businesses  that  previously  may  have 
been  eligible  for  SBA  assistance  will  no 
limgcr  be  eligible  for  assistance.  This 
represents  a  (difference  of  about  225. (XXJ 
businesses,  of  which  dbout  150. (XXJ  are 
agricultural  and  about  75.000  are 
industrial.  manuf.K  lunrik!,  or  retail 
businesses. 

Related  Regulations  and  .Actions 

Ir'irnal:  In  order  to  be  eligible  fur  .iny 
SBA  business  assistance,  SBA  must 
determine  the  firm  is  "small."  Therefore. 


these  regulations  will,  of  necessity, 
affect  the  application  of  all  of  the 
Agency's  business  assistance 
regulations,  including  13  CFR  Parts  106. 
107,  115,  118.  119,  120,  122.  124.  125,  128. 
129,  130,  and  131. 

External:  These  regulations  will  affect 
any  Federal  regulations  which 
contemplate  governmental  assistance  to, 
or  contracting  with,  small  business,  if 
those  regulations  incorporate  by 
reference  SBA's  definitions  of  small 
business.  Use  of  SBA's  size  standards  is 
left  to  the  discretion  of  each 
governmental  agency. 

Active  Government  Collaboration 

In  establishing  its  size  standards.  SBA 
has  relied  upon  information  developed 
by  the  Department  of  Commerce  and 
Internal  Revenue  Service.  SBA 
contemplates  the  receipt  of  comments 
and  suggestions  from  other  Federal  and 
State  agencies  on  its  proposed  rules 
during  the  comment  period  thereon. 

Timetable 

NPRM— Summer  1981. 

I^ublic  Comment  Period — 60  days 
following  publication  of  NPRM. 

Regulatory  Impact  Analysis — A 

Regulatory  Impact  Analysis  of  these 
rules  IS  presently  being  prepared.  It 
will  accompany  the  NPRM, 

Regulatory  Flexibility  Analysis — Will 
be  combined  with  RIA 
accompanying  NPRM. 

Available  Documents 

ANPRM^IS  FR  15442,  March  10,  1980: 
45  FR  23704,  April  8,  1980;  and  45  FR 
59587.  September  10,  1980. 

In  addition,  comments  received  in 
regional  hearings  held  between  May  8 
and  June  5.  1980,  and  comments  in 
response  to  the  ANPRMs.  are  available 
at  SBA  s  Central  Office,  1441  I.  Street, 
N  W,.  Washington,  DC  20416.  for  public 
review  and  inspection. 

Agency  Contact 

Kaleel  C  Skeirik,  Chief 
Size  Standards  Division 
Small  Business  Administration 
1441  1.  Street.  N.W.,  Room  5(X} 
Washington.  DC  20416. 
121)2)  65.Mi373 
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DEPARTMENT  OF  COMMERCE 
Maritime  Administration 

Construction-Differential  Subsidy 
Repayment;  Total  Repayment  Policy 
(46  CFR  Part  276) 

Legal  Authority 

Merchant  Marine  Act,  1936.  as 
amended,  §§  204(b).  207.  506.  and  714,  46 
U.S.C.  §§  m4(b),  1117,  1156.  and  1204. 

Reason  for  Including  This  Entry 

The  Maritime  Administration  (MarAd) 
is  including  this  entry  because  the 
regulation  sets  a  major  precedent  for  the 
administration  of  the  maritime  subsidy 
programs.  The  regulation  would 
establish  a  policy  for  total  repayment  of 
construction-differential  subsidy  (CDS) 
in  exchange  for  the  removal  of  domestic 
trade  restrictions  prescribed  in  §  506  of 
the  Merchant  Marine  Act,  1936,  as 
amended  (the  Act).  However,  the  annual 
impact  of  the  regulation  on  the  economy 
may  not  exceed  S50  million,  and  is  not 
expected  to  impose  a  major  increase  in 
costs  or  prices. 

Statement  of  Problem 

Pursuant  to  Title  V  of  the  Act,  MarAd 
grants  financial  aid  in  the  form  of 
construction-differential  subsidy  (CDS) 
for  the  construction  of  vessels  for 
operation  in  the  U.S.  foreign  trade. 
However,  if  no  favorable  opportunities 
exist  for  the  viable  employment  of  CDS- 
built  vessel(s)  during  a  protracted  period 
which  exceeds  that  normally  associated 
with  cyclical  downturns,  then  MarAd 
might  consider  whether  "exceptional 
circumstances"  exist  to  consider 
payback  of  CDS  in  order  that  the  vessel 
may  seek  viable  employment 
opportunities  in  the  domestic  trade.  By 
establishing  the  existence  of 
"exceptional  circumstances"  as  a 
precondition  to  considering  CDS 
repayment,  the  regulation  would  ensure 
that  CDS-vessel  owners  do  not 
prematurely  abandon  the  foreign  trade 
for  which  they  are  intended  if  more 
lucrative  opportunities  exist  in  the 
domestic  trade.  The  purpose  of  the 
regulation  is  to  establish  guidelines  for 
deciding  whether  to  permit  vessels  built 
with  such  aid  to  operate  without 
restriction  in  the  domestic  trade  in 
exchange  for  the  payback  of  the  CDS 
attributable  to  the  remaining  economic 
useful  life  of  the  vessel.  These  guidelines 
will  be  designed  to  minimize  adverse 
impacts  on  investors  in  and  operators  of 
vessels  built  without  CDS  exclusively 
for  the  domestic  trade,  shipbuilders, 
shippers,  MarAd,  consumers,  and  the 
general  public. 


Sections  501-507  of  the  Act  |4C  L'.SC. 
§§  1151-1157)  contain  the  proMsionb 
relating  to  eligibihty  .-ind  conditions  for 
the  award  of  CDS  b>  the  Spcrc>tdr>  of 
Commrrcc  (S(n,retar\).  The  authunt;,  to 
grant  these  awards  n.-sts.  !j\  dcli'galirin. 
with  thr  Maritime  Sulisidy  Board  within 
MarAd.  Essentiaii> .  CDS  rrprcsrnts  the 
excess  of  the  cost  of  constructing 
(including  reconstructing  or 
reconditioning  in  cxcx'ptional  cases)  a 
vessel  in  a  U  S.  shipyard  (excluding  the 
cost  of  national  defense  features)  o\er 
the  fair  and  reasonable  estimated  cost 
of  its  construction  in  a  rcprrs('nta!i\ c 
foreign  shipbuilding  center.  This  excess 
is  paid  by  Mar.'Xd  to  the  L'  S.  fhipyard 
only  for  a  vessel  "to  be  used  in  the 
foreign  commerce  of  the  United  State.s," 
as  defined  in  §  905  of  the  .'\ct  (40  U.S.C. 
§  1244). 

Section  506  of  the  Act  (46  U.S.C. 
§  1156)  requires  the  owner  of  o\ery 
vessel  for  which  CDS  has  been  paid  to 
agree  that  the  vessel  be  operated 
"exclusively  in  foreign  trade"  or  in 
foreign  trade  with  limited  domestic 
trade  operation  as  specified  in  this 
section.  If  such  a  vessel  engages  in  this 
limited  domestic  operation,  the  owner 
must  repay  a  portion  of  the  CDS.  Section 
506  also  provides  for  the  temporary 
transfer  of  such  a  vessel  to  services 
other  than  those  covered  by  the  owner's 
CDS  agreement  for  periods  "not 
exceeding  6  months  in  any  year."  with 
the  consent  of  the  Secretary.  A 
condition  for  consent  to  such  temporary 
transfer  is  the  agreement  by  the  owner 
to  repay,  on  conditions  that  the 
Secretary  may  prescribe,  "an  amount 
which  bears  the  same  proportion  to  CDS 
paid  as  such  temporary  period  bears  to 
the  entire  economic  life  of  the  vessel." 

In  addition  to  these  express  statutory 
provisions  for  partial  repayment,  the 
Secretary  has  discretionary  authority  to 
accept  full  repayment  of  CDS  in  return 
for  the  permanent  removal  of  the 
domestic  trading  restrictions  in  §  506. 
The  U.S.  Supreme  Court  has  affirmed 
this  authority.  [Seatrain  Shipbuilding 
Corp..  et  al.  v.  Shell  Oil  Co.  et  al..  100  S. 
Ct.  800  (February  20.  1980).) 

Consistent  with  this  decision,  MarAd 
proposed  the  regulation  to  provide,  as  a 
matter  oT  sound  policy,  guidelines  and 
procedures  for  approval  of  applications 
to  repay  CDS,  which  MarAd  can  apply 
uniformly  to  all  applicants. 

Neither  §  506  nor  any  other  provision 
of  the  Act  provides  guidelines  for 
determining  the  circumstances  under 
which  the  total  repayment  of  CDS  is 
appropriate.  In  order  to  establish  such 
guidelines.  MarAd  is  conducting  an 
analysis  to  provide  a  basis  for 
determining  suitable  conditions  and  to 
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estimate  costs  and  benefits.  The 
economic  impact  of  the  regulation  will 
depend  on  these  conditions. 

Recently  MarAd  published  an  interim 
regulation  applying  only  to  tankers  of  at 
least  100.000  deadweight  tons  (DWT)  (45 
FR  68393.  October  5.  1980).  Ten  existing 
CDS-built  vessels  are  in  this  category. 
MarAd  has  received  applications  for  the 
total  repayment  of  CDS  with  respect  to 
six  of  these  vessels.  One  of  the 
applications  has  been  approved  and 
three  have  been  withdrawn,  leaving  two 
applications  with  aggregate  outstanding 
CDS  balances  of  approximately  S39 
million.  MarAd  has  approved  one  of 
these  applications  with  respect  to  the 
BAY  RIDGE  (upheld  on  appeal  to  the 
Secretary],  a  225,000  DWT  vessel.  A 
consolidated  action  is  pending  in  the 
US  District  Court  for  the  District  of 
Columbia  [American  Petrofma  and 
Independent  US  Tanker  Owners 
Committee  v.  Ba/dn^e  et  a/.;  C.A.  .N'os. 
80-3038  and  80-3214).  The  principal 
issues  involved  are  whether  the  interim 
rule  was  issued  :n  full  compliance  with 
the  Administrative  Procedure  Act  and 
whether  the  decision  to  approve  the 
BAY  RIDGE  application  was  arbitrary 
and  capricious. 

Alternatives  Under  Consideration 

The  first  alternative  requiring 
consideration  in  any  regulatory  impact 
analysis  is  the  "no-action"  option 
Mar.Ad  believes  that  adoption  of  a 
regulation  is  not  a  legal  requirement, 
and  that  it  could  exercise  discretion  in 
allowing  the  total  repayment  of  CDS  by 
adopting  a  case-by-case  approach  and 
making  a  determination  on  the 
individual  merits  of  each  application. 
However,  the  advantage  of  a  formalized 
rule  is  that  it  would  provide  a 
framework  for  the  decisionmaking 
process.  The  regulation  would  be  in 
compliance  with  the  District  Courts 
suggestion  in  the  Seatrain  case  that  the 
.Agency  provide  guidelines  that  apply 
uniformly  to  all  applicants 

MarAd  is  considering  whether  it 
should  adopt  a  single  regulation  for  all 
CDS  vessels,  regardless  of  type,  size,  or 
employment  pattern,  or  whether  it 
should  adopt  separate  regulations  for 
various  categories,  however  defined.  A 
single  regulation  has  the  advantage  of 
general  applicability  and  simplicity,  but 
may  not  adequately  reflect  the  unique 
aspects  of  the  markets  in  which  the 
various  categories  of  vessels  operate. 

The  choice  of  specific  "exceptional 
circumstances"  under  which  VlarAd 
would  grant  permission  for  a  vessel  to 
operate  in  the  domestic  trade  requires 
the  evaluation  of  a  number  of  potential 
alternatives  and  underlying  conditions 
if  the  conditions  are  too  restrictive,  the 


interest  of  the  CDS-built  vessel's  owner, 
MarAd,  and  the  maritime  industry  may 
not  be  served.  If  they  are  too  general, 
they  raise  questions  concerning  whether 
the  non-subsidized  fleet,  in  which  there 
IS  considerable  investment,  will  be 
equitably  treated. 

If  no  favorable  opportunities  exist  for 
economic  employment  of  a  category  of 
CDS-built  vessels  in  the  foreign  trade  for 
a  protracted  period  that  is  longer  than 
that  of  normal  cyclical  market 
downturns,  MarAd  might  consider 
whether  exceptional  circumstances  are 
present  which  would  warrant  approval 
of  total  CDS  repayment  in  return  for 
removal  of  the  restrictions  on  domestic 
trade  operation  of  the  vessel. 

MarAd  must  consider  potential 
impacts  on  competition  in  the 
development  of  these  conditions.  The 
approval  of  an  application  for  total 
repayment  of  CDS  for  a  vessel  can  be 
expected  to  remove  that  vessel  from  the 
foreign  trade  for  which  it  was  intended, 
generating  a  potential  competitive 
impact  in  that  trade.  Similarly,  the 
removal  of  the  domestic  trading 
restrictions  may  have  a  competitive 
impact  in  the  domestic  trade.  Among  the 
factors  that  MarAd  might  consider 
before  approving  an  application  is 
whether  the  operation  of  the  vessel  in 
the  domestic  trade  would  be  likely  to 
have  any  significant  adverse  impact  on 
other  vessels  operating  in  that  trade. 

Finally,  MarAd  must  consider  two 
principal  procedural  alternatives  to 
insure  thai  all  interested  parties  have  an 
opportunity  to  present  their  views. 
Under  the  first  alternative,  MarAd 
would  publish  in  the  Federal  Register  a 
notice  of  any  application  for  the  total 
repayment  of  CDS,  and  would  allow  a 
specified  period  foi' interested  parties  to 
submit  written  comments.  As  a  second 
alternative,  MarAd  would  hold  a 
hearing  or  similar  proceeding  to  provide 
cin  opportunity  for  all  interested  parties 
to  provide  data  and  analyses  in  support 
of  their  respective  positions.  The  formal 
hearing  requirement  would  greatly 
mcre.ise  the  likelihood  of  delays  in  the 
decisummaking  process.  These  delays 
could  have  significant  adverse  impacts 
on  the  applicant,  as  well  as  on  the 
Government's  security  interest  in  the 
vessel  with  respect  to  any  outstanding 
ship  obligation  guarantees  or  ship 
mortgage  insurance. 

MarAd  must  consider  various 
hypotheses  in  order  to  prepare  a 
Regulatory  Impact  Analysis  involving 
fconomic  matters.  The  statements  in 
this  document  concerning  impacts  are 
merely  illustrative  and  are  in  no  sense  to 
be  considered  exhaustive  or  definitive. 


Summary  of  Benefits 

Sectors  Affected:  Owners  and 
operators  of  vessels  built  with  CDS 
and  intended  for  deep  sea  foreign 
water  transportation;  owners  and 
operators  of  vessels  built  without  CDS 
and  intended  for  deep  sea  domestic 
water  transportation;  shipbuilding: 
shippers  of  commodities  by  U.S.  deep 
sea  foreign  and  domestic  water 
transportation:  MarAd;  consumers; 
and  the  general  public. 
Fairness  to  all  identifiable  interests  in 
the  administration  of  the  CDS  program 
is  the  object  of  the  regulation.  The 
regulation  can  be  expected  to  state  the 
conditions  MarAd  will  consider  for 
removing  a  restriction  on  domestic  trade 
operation  that  is  required  by  the  Act  as 
a  condition  for  receiving  CDS 
assistance. 

The  regulation  may  limit  total 
repayment  of  CDS  in  exchange  for  the 
removal  of  domestic  trade  restrictions  to 
situations  determined  by  MarAd  to 
represent  "exceptional  circumstances," 
with  guidelines  provided  for  making  this 
determination.  Benefits  would  accrue  to 
the  owner  or  operator  of  an  existing 
vessel  that  has  no  favorable 
opportunities  for  employment  in  the 
foreign  trades  for  which  it  was  originally 
built  with  CDS. 

Since  vessels  built  with  CDS  may 
have  obligation  guaranteas  or  vessel 
mortgage  insurance  issued  by  MarAd 
under  Title  XI  of  the  Act,  the 
prospective  default  by  the  vessel  owner 
may  mean  an  imminent  loss  to  the 
Government  due  to  its  payment  of  the 
debt  (reduced  by  the  amount  of  recovery 
through  foreclosure  sale),  as  well  as  the 
loss  of  any  on-going  benefit  to  the 
economy  from  the  Government's  CDS 
expenditure.  With  respect  to  the  two 
remaining  CDS  repayment  applications 
that  meet  the  criteria  of  this  regulation, 
only  one  involves  Title  XI  obligation 
guarantees  amounting  to  approximately 
■$13.7  million.  MarAd  may  better 
preserve  the  value  of  its  security  interest 
by  allowing  the  vessel  to  operate  in  the 
domestic  trade  in  order  to  generate 
sufficient  income  to  amortize  its 
Government  guaranteed  obligations  or 
insured  debt.  The  incidence  of  default 
for  Title  XI  guarantees  has  been 
extraordinarily  low,  only  seven-tenths  of 
one  percent  (net  losses  of  only  $62.9 
million  out  of  $8.8  billion  of  guarantees 
since  the  inception  of  the  program  in 
1938  to  date). 

The  guidelines  to  be  adopted  are 
intended  to  minimize  any  potential 
adverse  impact  on  the  U.S.  shipbuilding 
market  for  the  construction  of  vessels 
for  the  domestic  trade.  The  regulation 
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may  significantly  reduce  uncertainties  in 
this  market.  Other  objectives  are  that 
owners  of  vessels  built  without  CDS  will 
not  be  subject  to  excess  tonnage 
competition:  shippers  will  be  protected 
against  unreasonably  high  rates;  and  the 
consuming  public  will  not  experience 
higher  commodity  prices  resulting  from 
unreasonably  high  freisht  rate*. 

MarAd's  careful  application  of  these 
guidelines  should  protect  investment  in 
domestic  trade  shipping,  shippers  of 
domestic  trade  cargoes,  consumers  of 
commodities  shipped  in  the  domestic 
trade.  MarAd's  security  interests,  and 
the  general  public. 

By  allowing  repayment,  the  funds 
repaid  become  available  for  other 
Government  purposes  and  the  vessel 
can  be  actively  employed.  The  general 
public  may  benefit  through  reallocation 
of  the  asset.  A  Regulatory  Impact 
Analysis  is  currently  being  prepared 
which  will  provide  estimates  of  the 
potential  benefits. 

Summary  of  Costs 

Sectors  Affected:  Owners  and 
operators  of  vessels  built  with  CDS 
and  intended  for  deep  sea  foreign 
water  transportation:  owners  and 
operators  of  vessels  built  without  CDS 
and  intended  for  deep  sea  domestic 
transportation:  shipbuilding:  shippers 
of  commodities  by  U.S.  deep  sea 
foreign  and  domestic  water 
transportation:  MarAd:  and  the 
general  public. 

The  Regulatory  Impact  Analysis 
MarAd  is  currently  preparing  will 
provide  estimates  oS  these  costs  and 
impacts.  Owners  and  operators  of 
existing  domestic  trade  vessels,  which 
are  not  eligible  for  CDS  aid.  contend 
that  the  introduction  of  even  a  single 
additional  vessel  into  the  trade,  through 
CDS  repayment,  would  have  significant 
impacts  on  rates.  Unlike  liner  trades 
with  regulated  tariffs,  rates  in  the  bulk 
trades  are  generally  controlled  by  vessel 
availability,  suitability,  and  location  at 
any  particular  time.  The  domestic  trades 
are  relatively  small.  Few  vessels  are 
available  at  any  given  time,  since  most 
.ire  in  proprietary  trades  or  under  long- 
term  charter.  Thus,  the  addition  of  a 
.single  CDS  vessel  could  temporarily 
reduce  the  profit  potential  of  an  existing 
owner.  However,  over  time,  the  average 
charter  rates  obtained  in  the  domestic 
trade  might  not  be  significantly  affected. 

While  the  regulation  is  intended  to 
limit  impacts  on  shipbuilding,  shipyards 
in  the  United  States  could  possibly  lose 
an  opportunity  for  new  vessel 
construction  for  the  domestic  trade  if  a 
CDS  vessel  owner  is  allowed  to  make 
total  repayment  in  exchange  for  the 
removal  of  domestic  trade  restrictions. 


In  addition,  the  uncertainty  of  potential 
competition  from  other  CDS  vessels 
could  further  reduce  the  incentives  for 
vessel  construction  for  the  domestic 
trade.  Since  the  Act  expressly  permits 
owners  of  vessels  built  with  CDS  to 
apply  for  permission  to  operate 
temporarily  in  domestic  trades  for 
periods  not  exceeding  6  months  in  any 
year,  the  policy  reflected  in  the 
regulation  does  not  create  a  completely 
new  class  of  competing  vessel.  Also, 
when  the  foreign  trades  again  provide 
favorable  employment  opportunities. 
new  construction  for  these  trades  would 
probably  occur. 

Related  Regulations  and  Actions 

Internal:  Participation  by  vessels  built 
with  CDS  in  the  carriage  of  oil  from 
Alaska  in  the  domestic  trade  (46  CFR 
Part  250). 

External:  None.  • 

Active  Government  Collaboration 

MarAd  encourages  Federal  agencies 
and  State  and  local  governmental 
bodies,  as  well  as  the  general  public,  to 
participate  in  development  of  this 
regulation  through  submission  of 
comments  to  the  Agency  Contact  listed 
below. 

Timetable 

Final  Rule — Unknown,  publication 
may  be  delayed  until  final 
disposition  of  pending  litigation  in 
the  U.S.  District  Court  for  the 
District  of  Columbia  (American 
Petrofina  and  Independent  U.S. 
Tanker  Owners  Committee  v. 
Baldrige  et  oL:  C.A.  Nos.  80-3038 
and  80-3214). 

Regulatory  Impact  Analysis — 
Although  the  economic  impacts  of 
the  regulation  may  not  exceed  the 
thresholds  requiring  the  preparation 
of  a  Regulatory  Impact  Analysis. 
MarAd  is  now  preparing  a 
Regulatory  Impact  Analysis 
because  it  considers  the  regulation 
to  be  a  ma'.'er  of  sufficient  policy 
significanct  to  warrant  such  an 
analysis. 

Public  Hearing — The  agency  does  not 
plan  to  hold  public  hearings  on  this 
regulation. 

Regulatory  Flexibility  Analysis — This 
regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Since  the  notice  of  proposed 
rulemaking  was  issued  prior  to 
January  1, 1981,  the  Regulatory 
Flexibility  Act  (P.L.  96-354) 
provisions  are  not  applicable. 


Available  Documents 

Comments  received  in  response  to  the 
,NPRM  (45  FR  29610.  May  5.  1980)  are 
available  for  inspection  in  Room  3099B. 
Department  of  Commerce  Building. 

Interim  Rule — 45  FR  68393,  October 
15,  1980. 

The  final  Regulatory  Impact  Analysis 
will  be  made  available  for  inspection  at 
the  time  the  notice  of  final  rulemaking  is 
published  in  the  Federal  Register. 

Agency  Contact 

William  B.  Ebersold.  Director 
Office  of  Trade  Studies  and  Statistics 
Maritime  Administration 
Department  of  Commerce 
Washington.  DC  20230 
(202)  377-4791 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Buy  America  Requirements  (23  CFR 
635.410*) 

Legal  Authority 

Surface  Transportation  Assistance 
Act  of  1978,  §  401,  P.L.  95-599.  92  Stat. 
2689. 

Reason  for  Including  This  Entry 

The  Federal  Highway  Administration 
(FHWA)  thinks  this  rule  is  important 
because  it  is  controversial  and  could 
possibly  increase  construction  costs  in 
the  Federal-aid  highway  program  by  2 
percent,  or  approximately  Si 50  million 
(in  1980  dollars)  annually. 

Statement  of  Problem 

The  Buy  America  provisions  (§  401)  of 
the  Surface  Transportation  Assistance 
Act  (STAA)  of  1978  require  that  all 
articles,  materials,  and  supplies 
purchased  with  grant  funds  authorized 
under  the  Act  must  be  of  U.S.  origin.  The 
States,  as  recipients  of  the  gran!  funds, 
are  responsible  for  enforcing  §  401. 

Before  Congress  enacted  STAA. 
suppliers  of  certain  foreign  products, 
including  steel,  were  allowed  to  compete 
for  contracts  on  Federal-aid  highway 
projects.  The  pressure  of  foreign 
competition  has  been  increasing  and 
will  continue.  In  fact,  the  General 
Accounting  Office  (G.AO)  found  that,  in 
1976  and  1977.  foreign-produced  steel 
products  valued  at  S97.8  million  (in  1976 
and  1977  dollars)  were  used  in  Federal- 
aid  highway  construction  projects. 

Under  STAA.  the  Department  of 
Transportation  (DOT)  must  develop  and 
enforce  a  policy  on  procurement  of 
foreign  materials  for  projects  funded  by 
Federal-aid  highway  assistance. 
However,  the  Secretary  of 
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Trdnspoit.ition  has  retdined  the 
authority  to  Wriive  the  Bu\  .-Xmencii 
pro\  isii)ns  under  cei  tain  conditKjns. 
These  include  situations  where  domestic 
supplies  are  unavailable  or  where  using 
them  would  increase  the  cost  of  the 
project  by  more  than  10  percent. 

.\lteraatives  Under  Consideration 

The  Bu\  .America  provisions  were 
effective  immediately  and  required 
implementdtion.  Therefore,  the  FHWA 
issued  an  emers^ency  regulation  on 
.\'ovember  17,  1978,  to  implement  them. 
Thrit  regulation  applied  only  to  foreign 
structural  steel 

The  FHW.A  is  contin'img  the 
pro\  isions  of  the  emergency  rule 
'let  ause  its  approach  is  consistent  with 
the  legislative  history  of  the  Buy 
•America  provisions.  Competition 
between  domestic  and  foreign  sources 
lor  highway  construction  contracts 
generally  has  been  limited  to  the 
structural  steel  market.  Other  products 
are  abundant  domestically  or  are  not 
available  in  sufficient  quantities  from 
American  sources  to  meet  highway 
construction  needs  (e.g..  petroleum  and 
petroleum  products). 

The  FHWA  is  considering  whether 
materials  used  in  Federal-aid 
construction  projects  over  S500. OCX) 
should  meet  the  Buy  America 
provisions.  While  fairly  large  quantities 
of  petroleum  products,  such  as  fuel, 
lubricants,  and  asphalts,  are  used  on  all 
highway  projects,  domestic  petroleum  is 
not  sufficiently  and  reasonably 
available  to  meet  this  need.  Restrictions 
on  the  purchase  of  petroleum  products 
undoubtedly  would  delay  many 
construction  projects  and  would  be 
contrary  to  the  legislative  intent. 
Moreover,  the  statute  clearly  allows 
domestic  preference  only  if  the 
exclusion  of  foreign  products  would  not 
increase  project  costs  by  more  than  10 
percent 

Summary  of  Benefits 

Sectors  A^^ectfJ.  Domestic  steel 
industry,  ir.cludinti  blast  furnaces  and 
basic  steel  products  manufacturing 
steel  foundries,  fabricated  structural 
steel  products  manufacturing,  and  iron 
ore  mining  and  related  ser\ices. 
Reduction  in  the  use  of  foreign 
products  would  give  domestic  suppliers 
more  opportunities  for  contracts  The 
FHWA  estimates  that,  from  1979  to  198J, 
the  Bridge  Replacement  and 
Rehabilitation  Prt)gram  will  use  more 
than  S500  million  (in  1980  dollars) 
annually  in  structural  steel.  The  GAO 
estimates  that  9.5  percent  of  the  steel 
used  annually  in  the  Federal-aid 
highway  program  is  from  foreign 
sources.  For  the  years  1976  and  1977.  the 


(;A0  estimated  that  S97  8  million  in 
foreign  steel  products  were  used  in  the 
highway  program  Domestic  suppliers 
could  ha\e  provided  this  steel. 

Summary  of  Costs 

Sectors  Affected:  Highway 
construction  industry:  States:  steel 
importing,  and  the  general  public. 
The  increase  of  up  to  10  percent  in  the 
cost  of  highway  construction  projects 
may  affect  all  industries  participating  in 
these  projects  The  regulatory  provisions 
would  force  contractors  to  find  domestic 
sources  for  some  of  their  steel  and  steel 
products  States  would  be  required  to 
bear  additional  administrative  costs  in 
order  to  evaluate  bids.  A  limited  number 
of  steel  importers  could  lose  some 
import  business  Some  highway 
improvements  would  be  delayed  or 
abandoned  because  of  the  increased 
overall  cost  of  highway  construction.  As 
a  result,  the  general  public  would  be 
denied,  at  least  tempor.inly.  the  benefits 
to  be  expected  from  such  improvements. 

The  FHWA  has  estimated  that  the 
prii\  .-.iDns  of  Buy  America,  which  apply 
lu  ,ippro\iruately  87  percent  of  the 
Federal-aid  authonz.ition  of  $3.t  billion 
over  the  years  of  1979  to  1982.  could 
increase  construction  costs  by  2  percent. 
orSl.50  million  (in  198()  dollars] 
annually 

Because  the  States  are  responsible  for 
administering  the  regulations.  State 
administrative  costs  may  increase 
Further,  projects  could  bv  delayed  until 
the  Secretary  approved  any  necessary 
waivers. 

Related  Regulations  and  .Actions 

inttTiiui    The  Buy  America  regulation 
of  the  Urban  Mass  Transportation 
.Administration  (49  CF'R  Part  660). 

External:  None. 

Active  Government  Collaboration 

None. 

Timetable 

Final  Rule — To  be  determined. 

Ihiblic  ^^earlng — -None 

Regulatory  Impact  .Analysis — Will  be 

prepared  m  coniunction  with  final 

rule 
Regulatory  Flexibility  Analysis — Not 

required 

.Available  Documents 

Fmergency  Rule^J  FR  53717. 
.November  17,  1978 

Federal  Highway  Administration 
Docket  78- J5 

Emergency  Final  Rule — 45  FR  75643. 
November  17,  1980 

NF'RM^S  FR  77435,  November  24. 
1980. 


Federal  Highway  Administration 
Docket  .\o.  80-1,  including  Draft 
Regulatory  Analysis. 

Extension  of  Comment  Period — 46  FR 
10177,  March  2,  1981. 

GAO  Report.  "Foreign  Source 
Procurement  Funded  Through  Federal 
Programs  by  States  and  Organizations." 
report  number  lD-79-1.  November  30. 
1978. 

All  documents  are  available  for 
review  in  the  Office  of  the  Chief 
Council.  Room  4205,  400  Seventh  Street. 
S.W.,  Washington.  DC  20590. 

Agency  Contact 

Kenneth  L.  Ziems.  Chief 

Contract  Administration  and  Safety 

Branch 
Office  of  Traffic  Operations 
Federal  Highway  Administration 
400  Seventh  Street.  S.W 
Washington.  DC  20590 
(202)  426-1847 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco,  and 
Firearms 

Implementation  of  the  Distilled  Spirits 
Tax  Revision  Act  of  1979  (27  CFR 
Parts  5*.  13'.  19*,  170*.  173*,  186*, 
194*.  195*.  196*.  197*,  200*,  201*. 
211*,  212*.  213*.  231*,  240*,  250*, 
251*.  and  252*) 

Legal  Authority 

Distilled  Spirits  Tax  Revision  Act  of 
1979;  Trade  Agreements  Act  of  1979. 
Title  VIII.  P.  L.  96-39,  93  Stat.  273. 

Reason  for  Including  This  Entry 

The  Department  of  the  Treasury 
thinks  that  this  is  important  because  it 
establishes  a  new  tax  system  for 
proprietors  of  distilled  spirits  plants. 
There  will  also  be  an  annual  revenue 
loss  to  the  Treasury  m  excess  of  $100 
million  and  a  tax  savings  amounting  to 
over  $100  million  a  year  to  importers  of 
bottled  distilled  spirits. 

Statement  of  Problem 

Under  the  Internal  Revenue  Code  of 
1954,  the  Secretary  of  the  Treasury  has 
strict  control  over  liquors  for  beverage 
purposes  and  alcohol  for  industrial 
purposes,  from  the  beginning  of  the 
production  process  to  the  point  of 
removal  from  bonded  premises  (the 
portion  of  the  distilled  spirits  plant 
where  spirits  on  which  the  lax  has  not 
been  paid  or  determied  are  stored).  The 
Secretary  has  maintained  control 
through  a  rigid  system  requiring  permits, 
on-site  supervision,  and  restriction  of 
industry  operations  to  separate  premises 


Alternatives  1 
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or  designated  areas.  However,  in  recent 
years,  with  the  increased  emphasis  on 
audit  techniques,  and  the  use  by 
industry  of  sophisticated  data  and 
accounting  systems.  Treasury's  Bureau 
of  Alcohol.  Tobacco,  and  Firearms 
(ATF)  has  recognized  the  need  for 
modernizing  this  system  of  control  and 
has  sought  legislative  amendments  to 
make  possible  an  all-in-bond  system  for 
taxing  and  controlling  distilled  spirits. 
Under  the  all-in-bond  system,  all 
distilled  spirits  operations  are 
conducted  on  the  bonded  premises  of  a 
distilled  spirits  plant,  and  the  tax  is 
determined  after  processing  and  bottling 
is  completed  on  the  basis  of  the  proof 
(alcoholic  content)  of  the  fmished 
product  when  it  is  removed  from  bond. 

The  Distilled  Spirits  Tax  Revision  Act 
of  1979  changed  the  tax  system  to 
eliminate  disparities  in  taxation 
between  domestic  and  imported  spirits. 
Under  this  Act.  the  tax  is  based  solely 
on  the  alcoholic  content  of  the  domestic 
or  foreign  distilled  spirits  products.  The 
Act  also  gave  the  Secretary  of  the 
Treasury  authority  to  discontinue 
assignment  of  government  officers  at 
distilled  spirits  plants.  Finally,  in  order 
to  promote  increased  efficiency  of 
government  and  industry  operations,  the 
Act  permitted  many  other 
simplirications  in  the  regulation  of  the 
distilled  spirits  industry.  Reduction  of 
government  forms  and  increased 
acceptance  of  commerical  documents  in 
place  of  separate  government  records, 
elimination  of  the  distinction  between 
bonded  and  non-bonded  operations  and 
premises,  and  elimination  of  many 
letterhead  applications  all  contribute  to 
greater  simplirication  of  operations  and 
recordkeeping  systems. 

On  December  11, 1979,  ATF  issued 
temporary  regulations  in  Treasury 
Decision  (T.D.)  ATF-62  (44  FR  71613). 
These  regulations  implemented  the 
Distilled  Spirits  Tax  Revision  Act  of 
1979,  effective  January  1, 1980. 

Alternatives  Under  Consideration 

Because  these  regulations  were 
required  to  implement  a  statute,  there 
was  no  practical  alternative  to  issuing 
them.  However,  because  these 
regulations  completely  changed  the 
ways  the  distilled  spirits  industry  was 
operated  and  regulated,  ATF  issued 
them  in  the  form  of  a  temporary  rule 
with  provision  for  public  comment. 
Based  on  the  public  comments  received, 
ATF  will  issue  a  final  rule.  Pertinent 
comments  citing  practical  experiences  of 
both  the  industry  and  the  Government 
under  the  temporary  regulations  will  be 
considered  in  the  writing  of  the  final 
rule. 


Summary  of  Benefits 

Sectors  Affected:  Manufacturers  and 
importers  of  distilled  spirits,  brandy 
and  wine  spirits:  bonded 
manufacturers  of  wine;  and  the 
Federal  Government. 

Direct  benefits  accruing  to  proprietors 
of  distilled  spirits  plants  include  savings 
due  to  simplification  of  their  operational 
methods  and  required  recordkeeping. 
With  respect  to  operations,  greater 
flexibility  on  the  use  of  premises  and 
equipment  is  possible,  because  all 
operations  are  conducted  on  bonded 
premises.  Proprietors  will  be  able  to 
employ  their  equipment,  such  as  tanks, 
in  multiple  uses,  and  will  be  concerned 
with  paper  transactions  rather  than  the 
physical  transfer  of  spirits  from  one  type 
of  premises  to  another.  In  addition, 
eliminating  the  requirement  for 
Government  officers  to  supervise 
directly  certain  operations  or  to  be 
present  to  allow  proprietors  access  to 
bonded  areas  allows  the  proprietors  to 
schedule  plant  operations  more 
efficiently. 

Under  the  new  system,  proprietors 
determine  the  amount  of  tax  due  to  the 
Government  after  processing  and 
bottling  is  completed  on  the  basis  of  the 
proof  (alcoholic  content]  of  the  bottled 
product  when  removed  from  bond. 
Under  previous  regulations.  ATF  officers 
determined  the  tax  when  bulk  spirits 
were  withdrawn  from  bonded  premises 
to  non-bonded  processing  and  bottling 
facilities.  By  postponing  the  tax 
determination  until  removal  of  the 
finished  products,  the  new  system 
simplifies  the  records  systems  necessary 
for  proprietors  to  document  their  tax 
hability. 

Distilled  spirits  taxes  are  paid  on  the 
basis  of  semimonthly  returns.  Under  the 
previous  system,  qualified  proprietors 
could  defer  actual  payment  of  tax  for  up 
to  30  days.  The  new  law  provided  for  an 
additional  deferral  period  of  15  days, 
and  this  benefits  proprietors  of  distilled 
spirits  plants  because  it  saves  them  the 
cost  of  borrowing  money  for  this 
additional  length  of  time.  This  increased 
deferral  period  will  be  phased-in  over  3 
years. 

Wineries  are  also  directly  affected  by 
the  elimination  of  "standard  wine 
premises."  Under  previous  law.  winery 
proprietors  could  not  manufacture  and 
bottle  nonstandard  wine  products  on 
standard  winery  premises.  The  previous 
regulations  required  these  nonstandard 
wine  products  to  be  manufactured  on 
nonstandard  wine  premises.  Effective 
January  1, 1980,  the  new  law  abolished 
distinction  between  standard  and 
nonstandard  premises  and 
manufacturers  may  now  both  produce 


and  bottle  wines  on  the  same  bonded 
winery  premises. 

These  regulations  directly  affect 
importers  of  bottled  distilled  spirits 
because  such  products  are  no  longer 
taxed  on  a  wine  gallon  basis  when 
below  100  degrees  proof  (i.e.,  on  the 
actual  volume  of  liquid  in  the  product 
when  below  100  degrees  proof).  Under 
the  new  law  and  regulations,  imported 
bottled  distilled  spirits  are  taxed  on  a 
proof  gallon  basis  (i.e..  on  the  actual 
degree  of  proof  in  the  product).  As  a 
result,  importers  will  pay  a  reduced 
amount  of  tax  amounting  to  over  $100 
million  a  year  (1980  dollars]  beginning  in 
calendar  year  1980. 

The  Government  will  realize 
manpower  savings  because  of  the 
elimination  of  on-site  supervision  of 
distilled  spirits  plants  by  ATF  officers, 
and  the  more  simplified  methods  of  tax 
collection,  records,  and  reporting 
requirements. 

Summary  of  Costs 

Sectors  Affected:  Manufacturers  of 
distilled  spirits,  brandy,  and  wine 
spirits;  bonded  manufacturers  of  wine; 
manufacturers  of  nonbeverage 
products;  and  the  Department  of  the 
Treasury. 

Proprietors  of  distilled  spirits  plants 
should  generally  experience  some 
increase  in  costs  during  the  year  in 
which  government  supervision  is 
eliminated.  Training  employees, 
adopting  security  measures  to  replace 
those  that  were  formerly  provided  by 
the  Government,  and  revising  internal 
control  and  recordkeeping  systems  will 
entail  a  one-time  cost. 

The  wine  industry  and  manufacturers 
of  alcoholic  flavorings  used  in  spirits 
will  probably  feel  some  effects  of  the 
new  distilled  spirits  tax  system.  While 
the  regulations  will  provide  ways  for 
wineries  and  flavoring  manufacturers  to 
continue  their  existing  relationships 
with  distilled  spirits  plants,  the  statutory 
changes  in  the  tax  system  may  lead  to 
changes  in  product  mix  or  in  the 
formulation  of  existing  products  which 
would  affect  their  sales  to  the  distilled 
spirits  industry. 

The  Government  also  will  bear 
administrative  costs  of  implementing  the 
new  system.  Specific  costs  include  those 
for  developing  the  new  regulations  and 
procedures  and  for  providing  assistance 
to  the  industry  in  converting  to  the  new 
system.  The  taxation  of  certain  distilled 
spirits  on  a  proof  gallon  basis  rather 
than  on  a  wine  gallon  basis  directly 
affects  the  Government  because  there 
will  be  an  annual  revenue  loss  to  the 
Treasury  amounting  to  over  $100  million 
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a  year  |in  1980  dollars)  beginning  m 
calendar  vear  1980. 

Related  Regulations  and  Actions 

Interna!.  The  principal  regulations 
that  this  statutory  change  affects  are  the 
following  Clauging  Manual  (2~  CFR  Part 
13);  Distilled  Spirits  Plants  12:"  CFR  Part 
19);  Distilled  Spirits  Plants  (27  CFR  Pari 
201);  Wine  (27  CFR  Part  240),  Taxpaid 
Wine  Bottling  Houses  (27  CFR  Part  231 1 
Liquors  and  Articles  from  Puerto  Rico 
and  Virgin  Islands  (27  CFR  Part  250), 
Importation  of  Distilled  Spirits,  Wine. 
and  Beer  (27  CFR  Part  251);  Exportation 
of  Liquors  |27  CFR  Part  252);  Gauging 
Manual  (27  CFR  Part  186). 
Miscellaneous  Regulations  Relating  to 
Liquors  (27  CFR  Part  170);  Distribution 
and  Use  of  Denatured  .Alcohol  and  Rum 
(27  CFR  Part  211);  Distribution  and  Use 
of  Tax-free  Alcohol  (27  CFR  Part  213); 
Liquor  Dealers  (27  CFR  Part  194). 
Drawback  on  Distilled  Spirits  Used  in 
Manufacturing  Nonbeverage  Products 
(27  CFR  Part  197);  Labeling  and 
Advertising  of  Distilled  Spirits  (2"  CFR 
Part  5) 

We  have  incorporated  the  following 
regulation  pro)ecls  that  were  under 
development  into  this  general  revision: 

Alternate  Premises  between  Distilled 
Spirits  Plants  and  Bonded  Wine  Cellars 
(27  CFR  Parts  201  and  240| 

Formulas  for  Rectified  Products  (27 
CFR  Parts  170,  201,  250,  and  252). 

Strip  Stamps  and  Alternative  Devices 
(NPRM  pubdshed  November  -,  19:'H  143 
FR  51808).  27  CFR  Parts  194,  201,  250, 
251,  and  252). 

E.xport  Storage  Facilities  at  Distilled 
Spirits  Plants  (27  CFR  Part  201). 

Samples  of  Distilled  Spirits  (27  CFR 
Part  2011 

Distilled  Spirits  Meters  (27  CFR  Part 
201) 

External  The  statutory  changes  affect 
the  regulations  that  the  U  S.  Customs 
Service  administers  (Title  19,  Code  of 
Federal  Regulations) 

Active  Government  Collaboration 

Certain  aspects  of  the  regulatory 
changes  affect  procedures  of  the  U.S. 
Customs  Service  and  the  Internal 
Revenue  Service  (IRS).  Some  distilled 
spirits  plants  currently  receive  imported 
bulk  spirits  under  an  immediate  delivery 
procedure  wherby  .^TF  officers  act  as 
Customs  officers  Elimination  of 
assignment  of  ATF  officers  would 
preclude  the  use  of  this  procedure  in  the 
future  ATF  is  coordinating  its  plans  for 
withdrawal  of  .^TF  officers  with  the  L'  S 
Customs  Service 

The  repeal  of  the  rectification  tax  (an 
additional  tax  applicable  to  certain 
mixed  or  processed  products)  eliminated 


the  need  for  the  collection  of  the 
rectifier  s  occupational  tax  by  IRS. 

Timetable 

Public  Hearing — None. 
Final  Rule— June  1981. 
Regulatory  Impact  Analysis — ATF 

will  not  prepare. 
Regulatory  Flexibility  Analysis — ATF 

will  not  prepare 

Available  Documents 

A.NPRM— .Notice  No.  326.  44  FR  41833. 

July  18.  1979 

Public  ccjmments  in  response  to 
ANPRM  and  NPRM 

NPRM— Notice  No  329.  44  F'R  71612. 
December  11.  1979. 

Temporary  Rule— T  D  ATF-62,  44  F'R 
7161J,  December  11,  1979, 

Extension  of  comment  period — Notice 
No   347,  45  FR  54087.  August  14,  1980. 

Extension  of  comment  period — Notice 
No   349.  45  FR  69249,  October  20,  1980. 

Public  Law  96-39.  Trade  Agreements 
Act  of  1979 

Committee  Reports — US  Senate, 
Committee  on  Finances  (S,  1376);  US. 
House  of  Representatives,  Ways  and 
Means  Committee  (H.R.  4537). 

These  documents  are  available  for 
public  inspection  during  normal 
business  hours  at  the  ATF  Reading 
Room,  Room  4407,  Federal  Building.  12th 
Street  and  Pennsylvania  Avenue,  N.W., 
Washington,  DC  20226. 

Agency  Contact 

Richard  A  Mascolo,  Chief 
Researc:h  and  Regulations  Branch 
Bureau  of  Alcohol,  Tobacco,  and 

F'l  rearms 
12th  Street  and  Pennsylvania  Ave., 

NW.  Room  6215 
Washington.  DC  20226 
(2021  566-7626 


TREAS— ATF 

Labeling  and  Advertising  Regulations 
Under  the  Federal  Alcohol 
Administration  Act  (27  CFR  Parts  4*, 
5',  and  7*) 

Legal  .Authority 

Federal  Alcohol  Administration  Act. 
T  use   §§  205  (e)  and  [f]. 

Reason  for  Including  This  Entry 

The  Department  of  the  Treasury 
believes  this  rule  is  important  because  it 
is  the  first  ma|or  amendment  of 
alcoholic  beverage  advertising 
regulations  since  the  repeal  of 
prohibition  The  regulations  proposed 
are  intended  to  deregulate  in  some 
instances,  update  advertising  standards. 
and  ensure  conformity  between  the 


labeling  and  advertising  regulation 
subparts. 

Statement  of  Problem 

The  Bureau  of  Alcohol.  Tobacco,  and 
Firearms  (ATF)  is  responsible  for 
ensuring  that  advertisements  for 
alcoholic  beverages  contain  certain 
information  about  the  product,  and  that 
the  advertisements  are  not  false  or 
misleading.  While  the  current 
advertising  regulations  have  remained 
basically  unchanged  since  ATF  adopted 
them  in  the  mid-19308,  advertising 
techniques  and  practices  and  consumer 
education  and  awareness  have  changed 
significantly  in  the  past  40  years.  Over 
the  years.  ATF  has  issued  a  number  of 
rulings  interpreting  the  regulations  in 
light  of  the  changing  advertising 
practices  and  growing  consumer 
awareness.  In  many  cases, 
inappropriate  regulations  and  varied 
interpretations  of  these  regulations  have 
caused  confusion  for  both  the  advertiser 
and  the  consumer. 

ATF  reviews  approximately  3.000 
advertisements  for  alcoholic  beverages 
each  year,  usually  after  the  advertiser  is 
ready  to  release  the  advertisment  to  the 
media.  However,  since  review  by  ATF  is 
not  mandatory,  some  advertisements  are 
released  without  ATF  review. 

Furthermore,  because  of  the  confusion 
over  certain  regulations,  some 
advertisements  violate  these 
regulations,  and  ATF  recalls  or  rejects 
them,  costing  the  industry  and  ATF 
money  and  effort.  ATF  does  not  have  a 
monetary  estimate  of  the  costs  which  it 
and  industry  incur  because  of  recalled 
and  rejected  advertisements. 

From  the  consumer's  perspective, 
many  advertisements  which  conform  to 
ATF  regulations  seem  to  be  false  or 
misleading  because  of  consumers' 
changing  perceptions  toward  certain 
products.  For  instance,  the  term  "light" 
used  with  a  malt  beverage  traditionally 
referred  to  the  color  of  the  product.  Now 
the  term  "light"  has  a  completely 
different  meaning  to  most  consumers  of 
malt  beverages,  that  is.  reduced  caloric 
content. 

For  these  reasons.  ATF  reviewed  the 
labeling  and  advertising  regulations  for 
possible  updating  and  revision.  The 
major  proposals  in  the  NPRM  are: 

(A)  the  use  of  active  athletes  and  the 
depiction  of  athletic  events  where 
alcoholic  beverages  are  shown  being 
consumed  before  or  during  the  event 
would  be  prohibited  in  alcoholic 
beverage  advertisements  and  on  labels; 

(B)  the  use  of  subliminal  advertising 
techniques  (subliminal  is  the  use  of 
words  and  devices  to  send  a  message  to 
an  audience  below  the  level  of  normal 
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awareness  (subconsciouBly)]  would  be 
prohibited; 

(C)  a  regulatory  standard  for  the  use 
of  the  word  "Natural"  on  labels  and  in 
advertisements  to  imply  that  the  product 
is  natural; 

(D)  a  definition  for  "false"  or 
misleading  statements  and 
advertisements; 

(E)  the  prohibition  of  curative  or 
therapeutic  references  on  labels  and  in 
advertisements; 

(F)  allowing  comparative 
advertisements  (i.e..  ads  that  mention  a 
competitor's  name  or  brand); 

(G)  a  deflnilion  of  disparagement  (for 
instance,  should  statements  about  a 
competitor's  product  which  are  true  but 
nonetheless  disparaging  be  allowed  on 
labels  and  in  advertisements?]; 

(H)  allowing  "taste  tests"  in  alcoholic 
beverage  advertisements; 

(I)  a  standard  for  the  use  of  the  term 
"light"  on  alcoholic  beverages;  and 

(J)  lifting  the  prohibition  against  the 
use  of  the  words  "pure."  "double 
distilled."  and  "triple  distilled"  on  labels 
and  in  advertisements. 

If  ATF  fails  to  address  these  issues, 
the  problem  of  false  and  misleading 
labeling  and  advertising  statements  and 
representations  will  continue. 

Alternatives  Under  Consideration 

The  Federal  Alcohol  Administration 
(FAA)  Act  requires  the  Treasury 
Department  to  regulate  the  labeling  and 
advertising  of  alcoholic  beverages.  ATF 
received  approximately  8,900  comments 
on  the  ANPRM  (43  FR  54266,  November 
21. 1978)  from  the  general  public,  some 
of  whom  wanted  greater  restrictions  on 
advertising,  including  a  total  ban  on 
alcoholic  beverage  advertisements.  This 
is  beyond  the  authority  of  ATF  and 
would  require  legislative  action. 
However,  the  Treasury  Department  may 
deregulate  in  certain  areas,  such  as  in 
taste  tests,  within  the  framework  of  the 
FAA  Act  and  may  rely  on  industry  self- 
regulation.  For  example,  if  an  industry 
member  feels  that  a  certain 
advertisement  by  a  competitor  does  not 
comply  with  regulations  or  certain 
statements  made  in  the  advertisement 
cannot  be  factually  supported,  the 
industry  member  would  submit  a 
complaint  to  ATF  for  their  appropriate 
action. 

ATF  reviewed  all  comments  received 
in  response  to  the  ANPRM  and  analyzed 
the  alternatives.  The  NPRM  we 
published  on  December  19. 1980  (45  FR 
83530)  reflected  the  consideration  of  the 
alternatives  and  comments  received  on 
the  ANPRM.  The  alternatives  were  to 
take  no  action,  leaving  the  present 
regulations  as  they  are  now  written  and 
not  consolidating  rulings  into  the 


regulations;  to  place  stricter  regulations 
on  industry;  or  to  issue  guidelines  for 
industry  to  follow  in  presenting 
advertisements  that  are  truthful  and  that 
will  not  tend  to  mislead  the  consumer, 
while  at  the  same  time  allowing  industry 
greater  discretion  in  choosing  their 
advertising  matter.  ATF  received  372 
comments  on  the  NPRM  proposals,  as 
described  previously.  The  comments 
supported  our  intent  and  made  many 
suggestions  on  modifying  the  proposed 
regulations. 

By  clarifying  and  consolidating 
regulations,  policies,  interpretations,  and 
rulings  on  advertising.  ATF  hopes  to 
provide  a  single  comprehensive  source 
of  guidelines  and  to  liberalize  the 
regulations  in  certain  areas  (for 
example,  if  ATF  allows  the  use  of 
truthful  comparative  advertising,  the 
consumer  might  gain  more  information 
about  various  alcoholic  beverage 
products  and  be  able  to  make  a  more 
informed  selection).  ATF  hopes  also  to 
restrict  certain  advertising  practices 
which  the  public  finds  objectionable  (for 
example,  many  respondents  objected  to 
the  possible  use  of  subliminal  stimuli  in 
alcoholic  beverage  advertising). 

ATF  will  uniformly  apply  the  adopted 
regulations  to  all  alcoholic  beverage 
advertising. 

Summary  of  Benefits 

Sectors  Affected:  Manufacturing  and 
wholesale  and  retail  trade  of 
advertised  alcoholic  beverages, 
including  malt  beverages,  wines,  and 
distilled  spirits  (liquors);  the 
advertising  industry;  consumers  who 
view  advertisements  of  these 
products;  and  Federal  and  State 
governments. 

These  regulations  will  benefit 
consumers  and  those  listed  above. 
Because  these  regulations  will  clarify 
ATFs  position  on  advertising,  they  will 
help  reduce  the  recall  and  rejection  of 
advertisements,  thus  saving  the  industry 
money  by  reducing  necessary  revisions 
of  the  advertisements  content  in  order 
to  comply  with  regulations,  while 
protecting  the  industry's  right  to 
advertise  its  products  and  reinforcing 
the  consumer's  right  to  expect  clear  and 
truthful  advertisements.  In  addition,  the 
use  of  taste  tests  will  promote 
competition  among  industry  members, 
while  regulations  prohibiting  subliminal 
advertising  would  protect  the  consumer 
against  undue  persuasive  advertising. 

Revising  the  regulations  will  not 
increase  costs  to  Government.  The 
Government  will  benefit,  since  it 
currently  spends  much  effort  in 
explaining  confusing  regulations  and 
rulings. 


The  FAA  Act  affects  only  labeled  and 
advertised  alcoholic  beverages  which 
are  entered  into  interstate  commerce.  In 
the  case  of  malt  beverages,  the  labeling 
and  advertising  regulations  issued  under 
the  authority  of  the  FAA  Act  apply  only 
to  the  extent  that  the  law  of  a  particular 
State  imposes  similar  requirements.  In 
States  which  have  adopted  the  FAA  Act 
(22  States  have  adopted)  or  impose 
similar  requirements,  these  State 
governments  should  also  benefit  from 
the  revisions  and  amendments  of  the 
regulations. 

Summary  of  Costs 

Sectors  Affected:  None. 

We  have  not  been  able  to  determine 
specific  cost  estimates  for  this  project. 
In  general,  costs  to  producers  of 
alcoholic  beverages  and  the  advertising 
media  should  not  increase  because 
these  regulations  affect  only  advertising 
content  and  do  not  alter  methods  of 
advertising. 

Related  Regulations  and  Actions 

Internal:  ATF  has  published  a 
Treasury  decision  (T.D.  ATF-66.  45  FR 
40538,  June  13, 1980)  requiring  ingredient 
labeling  for  alcoholic  beverages.  ATF 
contracted  a  study  with  Michigan  State 
University  to  study  the  effects  of 
alcoholic  beverage  advertising  on  the 
drinking  habits  of  young  people.  The 
University  has  submitted  a  preliminary 
report,  which  ATF  did  not  accept. 
Michigan  State  University  is  in  the 
process  of  revising  their  report.  We  hpjd 
a  meeting  with  the  Federal  Trade 
Commission  and  the  National  Institute 
of  Alcohol  Abuse  and  Alcoholism 
concerning  the  preliminary  report. 

Externa!:  The  Federal  Trade 
Commission  is  responsible  for  regulating 
the  advertisement  of  wine  with  less  than 
7  percent  alcohol  by  volume  and  the 
advertisement  on  nonalcoholic 
beverages.  Under  the  FAA  Act  (27 
U.S.C.  §  211(a)(7))  wine  is  an  alcoholic 
beverage  containing  not  less  than  7 
percent  and  not  more  than  24  percent  of 
alcohol  by  volume.  Therefore,  any 
beverage  containing  less  than  7  percent 
does  not  come  under  the  purview  of  the 
FAA  Act  and  is  not  subject  to 
regulations  promulgated  by  ATF. 

Active  Government  Collaboration 

The  Federal  Trade  Commission  and 
ATF  are  collaborating  on  this  project. 
ATF  is  soliciting  comments  on  proposed 
regulations  from  other  Federal  agencies, 
and  State  and  local  governments. 

Timetable 

Final  Rule— Summer  1982. 
Public  Hearings — We  will  hold  at 
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\\ailable  Documents 

ANPKM— Notice  No.  313.  43  FR  54266. 
Novfiiibfi  -1,  1978.  entitled  Advertising 
Regulations  Under  the  Federal  Alcohol 
.Administration  Act. 

F.xtension  of  comment  period — Notice 
No.  313.  44  FR  2603,  January  12.  1979 

NPR.M— Notice  No.  362.  45  FR  835.30, 
Dt'cember  19.  1980,  entitled  Labeling  and 
\dvertising  Regulations  Under  the 
Federal  Alcohol  Administration  Act 

Copies  of  the  documents  and 
comments  may  be  inspected  during 
normal  business  hours  at  the  ATF 
Reading  Room.  Room  4407,  Federal 
Building,  12fh  Street  and  Pennsylvania 
Aveniip   \  W    VV  ishington,  DC  20226 

.■\genc\  Conldtt 

Ru.n.iril  A  M.i,>  olo,  Chief 
Research  and  Regulations  Branch 
Bureau  of  Alcohol,  Tobacco,  and 

Firearms 
12th  Street  and  Pennsylvania  Avenue, 

N.W  .  Room  6215 
Washington,  DC  20226 
(202)  566-7626 


TREAS- 
Service 


■United  States  Customs 


Civil  Aircraft  Regulations  (19  CFR 
Parts  6*  and  10*) 

LeudI  .\uthority 

1  rude  Agreements  Act  of  1979,  §  601. 
19  use  §§  66  and  1624 

Reason  for  including  This  Fntrv 

The  Customs  Service  (Customs) 
believes  this  rule  is  important  because, 
by  eliminating  duty  on  civil  aircraft  and 
parts  for  civil  aircraft,  it  implements  the 
Civil  Aircraft  Agreement  of  the 
Multilateral  Trade  Negotiations  (MTN). 
Further,  the  amendments  will  change  the 
procedures  for  the  admissibility  of  civil 
aircraft  and  parts  for  civil  aircraft  and 
therefore,  it  is  of  public  interest. 

Statement  of  Problem 

Unless  specifically  exempted,  all 
merchandise  imported  into  the  United 
States  is  subject  to  a  customs  duly.  One 
of  the  major  responsibilities  of  Customs 
is  to  assess  and  collect  duties  when  due. 
and  to  insure  that  the  entry 
requirements  for  merchandise  are  met. 

In  somp  instances,  the  President  and 
the  Congress  determine  that  it  would  be 
in  the  national  interest  to  reduce  or 
eliminate  duty  on  particular 


nu'rchdntiise"   In  this  regard,  as  part  of 
Ihi'  MTN  conduc:tf'd  with  many  of  the 
ri.idop.s  engdged  m  international  trade. 
!ht'  rnilcd  States  signed  the  Agreement 
on  CJivil  .•\ir(  raft  This  Agreement,  which 
was  ini.orpuratfd  into  US.  law  as  Title 
VI  n{  the  Trade  .•Xgrccments  Act  of  1979 
(the  Act),  proMili'S  for  the  duty-free 
trade  in  civil  <iiri.raft  and  parts  for  civ  il 
aircraft. 

To  implement  the  stalutorv  provisions 
of  Title  VI  of  Ihe  .-Xit  C'ustoms  is 
proposing  to  amend  its  regulations  as 
they  relate  to  (1)  the  importation  of  civil 
aircraft  and  parts  for  civi!  aircraft,  and 
(2)  foreign  repairs  to  and  foreign 
purchases  of  repair  parts  and  materials 
for  U.S. -registered  c:ivil  aircraft  The 
regulations  which  we  will  develop  will 
enable  us  to  administer  the  prov  isions  of 
the  Agreement. 

In  the  area  of  tariffs,  the  Agreement 
eliminates,  as  of  (anu<)r\  1    1980  duties 
on  the  following 

(a)  all  civil  aircraft. 

(b)  all  civil  aircraft  engines  and  their 
parts  and  components 

(c)  all  other  parts,  components,  and 
subassemblies  of  civil  airt:raft.  and 

(d)  all  ground-flight  simulatDrs 
(machines  used  for  traininfi  on  the 
ground  which  duplu  ate  flight 
conditions)  and  their  parts  and 
components,  whether  used  as  original  or 
replacement  equipment  in  the 
manufacture,  repair,  maintenance, 
rebuilding,  modification,  or  conversion 
of  civil  aircraft. 

"Civil  aircraft"  are  defined  in  Title  Vi 
of  the  Act  to  mean  all  aircraft  other  than 
those  purchased  for  use  by  the 
Department  of  Defense  and  the  Coast 
Guard. 

Under  the  Act,  parts,  components,  and 
subassemblies  of  civil  aircraft  qualify 
for  duty-free  entry  if  they  (1)  are  for  use 
in  civil  aircraft,  and  (2)  are  classified  for 
Customs  purposes  under  one  of  the 
specific  Tariff  Schedules  of  the  United 
States  (19  use.  §  1202)  headings  listed 
in  Title  VI  of  the  Act. 

To  be  admitted  free  of  duty,  parts, 
components,  and  subassemblies  must  be 
"Certified  for  Use  in  Civil  Aircraft"  by 
the  Federal  Aviation  Administration 
(FAA)  or  an  FAA-recognized 
airworthiness  authority  in  the  country  of 
exportation. 

In  addition,  duties  nv.  tureiyn  rep,nrs 
to  and  foreign  purchases  ut  !rp,tir  parts 
and  materials  for  U.S.-rej,;  st,  :, ,!  civil 
aircraft,  previously  assessed   ;•   i   r 
§  466.  Tariff  ./\ct  of  1930.  as  an,.  !..le,!    m 
U.S.C.  §  1466),  and  §§  6.7  (d)  and  (e). 
Customs  Regulations  (19  CFR  6.7  (d)  and 
|e)].  are  eliminated. 


Alternatives  Under  Consideration 

Customs  cannot  consider  alternatives 
to  the  proposal  because  it  must 
implement  the  provisions  of  the 
Agreement  and  the  Act  providing  for  the 
duty-free  entry  of  civil  aircraft  and 
aircraft  parts  However,  certain 
enforcement  and  administrative 
methods  are  being  considered  as  a 
result  of  public  comments  on  the  .NPRM. 

Summary  of  Benefits 

St'i  tors  Aftpctcd.  Domestic  and 
foreign  manufacturing,  repair  services, 
wholesale  trade  (particularly 
importing),  and  retail  trade  of  civil 
aircraft  and  parts  for  civil  aircraft;  the 
general  public;  and  purchasers  of  civil 
aircraft  and  parts  for  civil  aircraft. 

This  Agreement  and  implementing 
regulations  will  indirectly  benefit  all 
nations  with  a  civil  aircraft  industry, 
whether  it  be  a  civil  aircraft 
manufacturer,  air  carrier,  or  civil  aircraft 
maintenance  industry,  by  providing  for 
the  free  flow  between  countries  that  are 
signatories  to  the  Agreement  on  civil 
aircraft  and  parts  for  civil  aircraft 

Foreign  repairs  to,  and  foreign 
purc:hase  of,  repair  parts  and  materials 
for  US  -registered  civil  aircraft  which 
were  previously  dutiable,  are  duty  free 
under  the  Act  and  Customs'  proposed 
implementing  regulations  This  will 
eliminate  a  trade  barrier  to  foreign 
repairs  to  and  foreign  purchases  of 
repair  parts  and  materials  for  US- 
registered  liviI  aircraft.  Fllimination  of 
the  duty  will  also  benefit  purchasers  of 
foreign  civil  aircraft  and  purchasers  of 
spare  or  replacement  parts  for  the)se 
aircraft  through  a  reduction  in  the 
purchase  price  because  of  elimination  of 
duties.  The  reduction  would  vary 
because  of  the  different  percent  rates  of 
duty  on  aircraft,  parts,  and  foieign 
equipment  and  repairs.  Ijut  wouki  ran^e 
between  5  anil  50  percent  of  their 
appraised  \  ,ilue 

Summarv  of  Costs 


Srt  /,-;.'>  :\"t\  tr. 


.None. 


These  reyiiicitions  do  not  require  a 
Regul.itorv  Impact  Analysis  under  the 
criteria  Hstahlished  by  K.O.  12291  |46  FR 
13193).  Accordingly,  no  analysis  of  costs 
has  been  made  by  (Customs   An  anaUsis 
of  the  hutitjet.iry  impact  is  contained  in 
the  Senate  report  on  the  Act  (Senate 
Report  .No  9f)-249)  Customs  believes 
the  costs  of  implementation  of  Ihe 
provisions  would  he  negligible,  since 
siv^nificanl  .idditional  requirements  for 
the  entry  ol  the  items  covered  by  the  .Act 
h.ivc  not  been  and  will  not  be 
established 


Importation 
Motor  Vehic 
Clean  Air  Ai 


Reason  for  I 

The  Custo 
this  proposa 
would  imprc 
enforcement 
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Related  Regulationf  end  Actions 

Internal:  Customs  has  appointed  an 
MTN  Coordinator  to  oversee 
implementation  of  the  Act,  including  the 
proposed  regulations  relating  to  civil 
aircraft.  We  have  held  meetings  at  the 
Customs  Service  headquarters  with 
representatives  of  the  aircraft  industry 
and  others  who  were  involved  in  the 
MTN  negotiations  on  this  Agreement. 

External:  None. 

Active  Government  Collaboration 

The  proposal  has  been  coordinated 
with  representatives  of  the  Office  of  the 
Special  Trade  Representative:  the 
Departments  of  State,  Labor,  Commerce, 
and  Treasury:  the  International  Trade 
Commission:  and  the  Federal  Aviation 
Administration. 

Timetable 

Regulatory  Impact  Analysis — None. 

Public  Hearing — None. 

Final  Rule— Summer  1981. 

Final  Rule  Effective — 30  days  from 

date  of  publication  in  the  Federal 

Register. 
Regulatory  Flexibility  Analysis — Will 

accompany  final  rule. 

Available  Documents 

Work  Plan  79-30. 

NPRM^iS  FR  1633,  January  8, 1980. 

Public  comments  on  NPRM.  (Public 
comment  period  closed  March  10, 1980.) 

Copies  of  these  documents  may  be 
reviewed  at  the  Customs  Service 
Headquarters.  1301  Constitution 
Avenue,  N.W..  Washington.  DC  20229, 
Room  2426.  during  normal  business  days 
lietween  9:00  a.m.  and  4:30  p.m. 

Agency  Contact 

Benjamin  H.  Mahoney,  Attorney 
Entry  Procedures  and  Penalties 

Division 
U.S.  Customs  Service,  Room  2417 
1301  Constitution  Avenue,  N.W. 
Washington,  DC  20229 
(202) 566-5765 

TREAS— Customs 

Importation  of  Motor  Vehicles  and 
Motor  Vehicle  Engines  Under  the 
Clean  Air  Act  (19  CFR  12.73*) 

Legal  Authority 

Clean  Air  Act  Amendments  of  1970, 
42  use.  §  7521  et  seq.:  19  U.S.C.  §§66 
and  1624:  42  U.S.C.  §§  7521,  7522,  and 
7601. 

Reason  for  Including  This  Entry 

The  Customs  Service  (Customs)  thinks 
this  proposal  is  important  because  it 
would  improve  our  administrative  and 
enforcement  efficiency  and  the 


effectiveness  of  regulations  relating  to 
the  importation  of  motor  vehicles  and 
motor  vehicle  engines  under  the  Clean 
Air  Act.  The  proposal  also  would  be  a 
matter  of  great  public  interest  because  it 
provides  a  precedent-setting  exemption 
to  an  individual  who  wishes  to  import  a 
vehicle  or  engine  for  personal  use. 

Statement  of  Problem 

Under  88  202  and  203  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  §§  7521  and 
7522)  (the  Act),  the  Department  of 
Health  and  Human  Services  (formerly 
the  Department  of  Health,  Education, 
and  Welfare]  and  the  Environmental 
Protection  Agency  (EPA)  have 
promulgated  regulations  in  40  CFR  Parts 
85  and  86  which  establish  standards  for 
the  control  of  emissions  from  certain 
vehicles  and  engines.  The  Act  prohibits 
importation  into  the  United  States  of  a 
vehicle  or  engine  manufactured  after  the 
effective  date  of  an  emission  control 
standard  applicable  to  the  vehicle  or 
engine  (or  which  would  have  been 
applicable  had  the  vehicle  been 
manufactured  for  importation  into  the 
United  States);  However,  this 
prohibition  does  not  apply  if  the  vehicle  ■ 
or  engine  is  covered  by  a  certificate  of 
conformity  with  applicable  standards  or 
if  it  is  exempted  by  the  EPA 
Administrator. 

In  conjunction  with  EPA,  Customs 
enforces  those  laws  and  regulations 
applicable  to  emission  controls  for 
imported  vehicles  and  engines. 
Regulations  relating  to  those 
importations  are  found  in  §  12.73. 
Customs  Regulations  (19  CFR  12.73).  and 
in  the  EPA  regulations  at  40  CFR  Pari  85, 
Subpart  P.  EPA  is  proposing  several 
major  changes  in  its  regulations, 
published  in  the  Federal  Register  on  )uly 
21, 1980  (45  FR  48812).  If  adopted,  the 
revision  to  the  EPA  regulations  would 
require  corresponding  changes  to  19 
CFR  12.73,  Customs  Regulations. 

If  a  vehicle  or  engine  now  fails  to 
comply  with  emission  standards,  an 
importer  may  post  a  bond  with  Customs 
and  bring  the  vehicle  or  engine  into 
conformity  within  90  days  of  entry.  This 
procedure  has  misled  some  importers 
into  believing  that  modification  is  an 
easy  option.  Likewise,  although  an 
importer  may  post  a  bond  and  enter  a 
vehicle  or  engine  to  attempt  to 
demonstrate  that  it  conforms  by 
subjecting  it  to  the  full  Federal  test 
procedure,  in  some  cases  this  is 
expensive  and  impracticable. 

Administration  and  enforcement  of 
present  procedures  place  a  substantial 
burden  on  Customs  and  EPA.  To 
alleviate  this  burden.  Customs  published 
in  the  Federal  Register  on  July  21, 1980 
(45  FR  48817)  an  NPRM  which  would 


eliminate  the  provisions  currently  found 
in  8  12.73(c),  Customs  Regulations, 
which  allow  conditional  importation  of 
a  vehicle  or  engine  under  bond.  Further, 
because  of  potential  hardships,  the 
proposed  regulations  would  provide  an 
exemption  from  EPA  emission  control 
regulations  to  an  individual  who  has  not 
imported  or  attempted  to  import  a 
nonconforming  vehicle  or  engine  since 
December  31. 1970.  the  effective  date  of 
the  Clean  Air  Act  Amendments  of  1970. 
and  who  wishes  to  import  a  vehicle  or 
engine  for  personal  use  and  not  for 
resale.  The  individual  could  use  this 
exemption  only  once. 

The  Customs  proposal  provides  ver>' 
limited  exemptions  for  national  security 
and  repairs  or  alterations  to  vehicles  or 
engines  and  strengthens  and  clarifies 
the  exemption  in  §  12.73  and  other 
exclusions. 

Alternatives  Under  Consideration 

Because  Customs,  in  conjunction  with 
EPA,  enforces  those  laws  and 
regulations  applicable  to  emission 
controls  for  imported  vehicles  and 
engines,  the  proposed  Customs 
regulations  to  a  large  decree  are 
predicated  upon  the  alternatives 
proposed  by  EPA. 

Alternative  (A)  would  be  to  maintain 
the  status  quo.  However,  because  the 
present  regulations  appear  to  have 
misled  some  importers,  resulting  in  great 
expense  and  inconvenience  to  them,  and 
are  burdensome  to  Customs  and  EPA. 
we  believe  that  this  alternative  is  not 
satisfactory. 

Alternative  (B)  would  be  to  eliminate 
the  current  provisions  which  allow 
conditional  importation  of  a  vehicle  or 
engine  under  bond. pending 
modification  to  make  the  vehicle  or 
engine  identical  in  construction  to  a 
vehicle  or  engine  covered  by  a 
certificate  of  conformity,  or  testing  to 
demonstrate  that  thp  vehicle  or  engine 
conforms  with  Federal  emission 
standards.  However,  adoption  of  this 
alternative  could  cause  a  hardship  to 
individuals  who  import  nonconforming 
personal  use  vehicles  for  the  first  time. 
Without  the  modification  and  testing 
options,  an  individual  attempting  to 
import  a  vehicle  or  engine  not  covered 
by  a  certificate  of  conformity  would 
have  to  export  o:  destroy  the  vehicle. 

Alternative  (C),  which  we  favor  and 
have  set  forth  in  the  NPRM.  would  be  to 
adopt  Alternative  (B)  above,  but 
promulgate  regulations  providing  a 
qualified  exemption  for  an  individual 
who  imports  a  nonconforming  vehicle  or 
engine  for  his  or  her  own  personal  use 
and  not  for  resale.  The  exemption  would 
apply  only  to  an  individual  who  has  not 
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imported  or  atlempted  to  import  a 
nonconforming  vehicle  or  engine  since 
the  effective  date  of  the  Clean  Air  Act 
Amendments  of  19"0  (December  31. 
1970)   Therefore,  an  individual  could  use 
the  exemption  only  one  time  at  most  to 
import 'one  vehicle  or  engine  not  covered 
by  a  certificate  of  conformity 

Summary  of  Benefits 

Sec:  tors  Affected  I  n  d  i  m  (i  u  a  I  s 
importing  nonconforming  vehicles  or 
engines  for  their  own  personal  use 
and  not  for  resale,  nonresident  and 
resident  owners  of  fleet  vehicles  (such 
as  corporate  owners  of  taxicabs  or 
buses]  importing  those  vehicles  or 
engines  for  repairs  or  alterations; 
Customs;  and  EPA 

Under  current  regulations,  if  a  vehicle 
or  engine  fails  to  comply  with  emission 
standards,  an  importer  may  post  a  bond 
with  Customs  and  bring  the  vehicle  or 
t'ngine  into  conformity  within  90  days  of 
entrv   This  procedure  and  related 
regulations  have  imposed  a  substantial 
administrative  and  enforcement  burden 
on  Customs  and  KP.A,  Similarly,  it  has 
proved  misleading,  expensive,  and 
impracticable  for  importers  to  modify  or 
test  nonconforming  vehicles  or  engines 
.-Xdoption  of  .Alternative  (C)  would  allow 
an  individual,  under  specified 
conditions,  to  import  a  nonconforming 
vehicle  or  engine  only  once  and  for 
personal  use  and  not  for  resale 
.•\  savings  ;n  expenses  to  the 
Government  and  individuals  would  be 
realized   Individuals  eligible  to  use  the 
exemption  to  import  a  nonconforming 
vehicle  or  engine  for  personal  use  would 
be  saved  the  expense  of  bringing  the 
vehicle  or  engine  into  conformity  or 
having  to  export  or  destroy  it.  Similarly 
the  Government  would  be  able  to  reduc, 
its  expenses  associated  with 
administering  and  enforcing  the  present 
procedures  related  to  conditional 
importations  under  bond 

The  current  regulations  do  not  allow 
residents  or  nonresidents  to  import 
vehicles  or  engines  for  the  purpose  of 
repairs  or  al'.irations   L'nder  the 
proposed  regulations,  owners  of  fleet 
vehicles  would  be  allowed  to  import 
those  vehicles  or  engines  for  repairs  or 
alterations 

Summary  of  Costs 

i)'t'c  f('rs  Afffcti'ii  None 

Customs  believes  that  adoption  of  the 
proposed  regulations  would  not  result  m 
any  increased  costs  to  any  sectors 

Related  Regulations  and  .Actions 

Internal:  None. 

External-  The  regulations  of  F.PA 

applicable  to  emission  control  for 


imported  vehicles  and  engines  are  found 
in  40CFR  Part  85.  Subpart  P. 

In  coniunction  with  Customs.  EPA 
published  its  NPRM  on  July  21.  1980.  in 
the  Federal  Register  (45  FR  48812)  On 
September  12.  1980.  EPA  published  a 
document  m  the  Federal  Register  (45  FR 
62851)  extending  the  time  for  public 
comment  to  December  3,  1980.  and 
announcing  that  a  public  hearing  would 
be  held  at  HP.'\  headquarters  on 
.November  .)   1980  Customs'  final  action 
on  these  regulations  suspended  pending 
EPA  consideration  of  public  comment 
received  in  response  to  both  NPRMs  and 
V.V.\  public  hearing 

Active  Government  Collaboration 

Customs-proposed  regulations  were 
c:oordinated  with  and  reviewed  by  the 
Environmental  Protection  Agency, 
which  would  review  in  a  similar  manner 
iin\  final  rule  adopted  by  Customs. 

Timetable 

Regulatory  Impact  Analysis — .None 

Public  Hearing — .None 

Final  Rult — Summer  1981 

Final  Rule  Effective — 30  days  from 

date  of  publication  in  the  Federal 

Register 
Regulatory  Flexibility  Analysis — 

None 

.Available  Documents 

Clean  .Air  .Act  Amendments  of  1970 
(PI,  91-604) 

Customs  NPR.M^»5  FR  48817.  July  21, 
1980 

Extension  of  comment  period  until 
December  3.  1980—45  FR  tj4601, 
September  30.  1980 

f'omments  to  NPR.V1 

FPA  NPRM— 15  FR  48812,  |uly  21. 
1980 

(Copies  i)f  these  documents  may  be 
reviewed  at  Customs  Service 
Headquarters.  1301  (Constitution 
Avenue.  .N.W  .  Washington.  DC  20229. 
Room  2426.  during  normal  business  days 
between  9:tK)  a  m   and  4. -JO  p.m 

.Agency  Contact 

Harrison  C.  Feese.  (Jpera lions  Officer 

Duty  Assessment  Division 

C  S  (aistcmis  Service   Room  4118 

1,301  Constitution  Avenue,  N.W. 

Washington   DC  20229 

(202)  .5«>^8t)51 

TREAS — Customs 

Interest  Charges  on  Delinquent 
Accounts  (19  CFR  Parts  24*  and  113*) 

Legal  Authority 

19  U.S.C.  §§60.  hm.  1623.  and  1624. 


Reason  for  Including  This  Entry 

The  Customs  Service  (Customs) 
believes  this  project  is  important 
because  it  would  provide  an  incentive 
for  importers  to  pay  accounts  due  to 
Customs  promptly  and.  if  accounts  are 
not  paid  on  time,  provide  for 
reimbursement  of  interest  costs  resulting 
from  unnecessary  government 
borrowing  resulting  in  possibly  millions 
of  dollars  in  savings  to  the  Government. 
Because  of  the  possible  savings 
involved.  Customs  believes  this  matter 
is  of  great  public  interest. 

Statement  of  Problem 

The  Department  of  the  Treasury 
(Treasury)  has  overall  responsibility  to 
maintain  adequate  cash  to  meet  the 
Government's  expenditure  needs.  One 
source  of  that  revenue  is  the  duty  and 
other  charges  that  Customs  collects  on 
imported  merchandise.  If  importers  or 
other  persons  who  owe  the  Government 
money  do  not  pay  these  amounts  on 
time.  Treasury  must  borrow  funds  to 
meet  the  Government's  expenditure 
needs. 

In  a  major  effort  toward  improving 
cash  management  practices.  Treasury  in 
1979  issued  requirements  prescribing 
cash  management-related  procedures. 
including  interest  charges  on  overdue 
receivable  accounts.  Specifically,  Part  6. 
Chapter  8020.20,  Treasury  Fiscal 
Requirements  Manual  (TFRM),  requires 
payment  of  amounts  owed  the 
Government  on  time  and  assessment  of 
a  late  charge  on  overdue  accounts 
calculated  at  a  percentage  rate  based  on 
the  current  value  of  funds  to  the 
Treasury  The  percentage  rate  will  be 
calculated  by  Treasury  as  an  average  of 
•the  current  value  of  funds  to  the 
Treasury  for  a  recent  3-month  period; 
and  will  be  transmitted  in  TTRM 
bulletins  before  the  first  day  of  each 
calendar  quarter. 

Section  580  of  Title  19,  United  Stales 
Code  (19  use.  §  580),  provides  for 
collection  of  interest  upon  all  bonds,  on 
which  suits  are  brought  for  the  recovery 
of  duties  at  the  rate  of  6  percent  a  year, 
from  the  time  when  the  bonds  became 
due  The  TFRM  provides  that  interest 
will  be  charged  at  an  annual  rale  of  9 
percent  on  all  contracts,  agreements,  or 
other  formal  arrangements.  Thus,  the 
ITRM  requirements  would  be 
applicable  in  all  cases  except  those 
covered  by  19  U.S.C.  §  580. 

In  a  report  from  the  Comptroller 
General  to  the  Congress  dated  August 
21.  1978,  the  General  Accounting  Office 
(GAO)  recommended  that  Customs 
charge  interest  on  all  duly  accounts  30 
days  past  due.  GAO  made  this 


Alternative) 
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recommendation  as  part  of  an  efTort  to 
maximize  the  Government's  use  of 
Customs  collections  to  decrease  Its  own 
borrowing.  That  report  states  that  in  the 
Customs  Regions  of  Boston.  Chicago. 
Los  Angeles,  and  New  York,  accounts 
receivable  for  duties  averaged  $8.5 
million  each  month  from  April  1976  to 
March  1977  and  that  approximately  38 
percent  of  that  amount  was  more  than 
90  days  past  due. 

The  present  Customs  accounts 
collection  policy  is  to  (1)  issue  a  bill 
which  is  due  and  payable  upon  receipt. 
(2)  pursue  collection  in  accordance  with 
the  Federal  Claims  Collection  Act  (31 
U.S.C.  5§  951.  952.  and  953)  if  payment  is 
not  received  by  Customs  within  30  days, 
and  (3)  if  a  surety  (guarantor)  is  also 
liable  by  virtue  of  a  bond  (contract),  to 
make  a  formal  demand  on  the  surety  for 
payment  if  the  bill  remains  unpaid  after 
60  days  Currently,  there  is  no  provision 
for  collection  of  an  amount  exceeding 
the  principal  amount,  regardless  of  the 
time  period  of  delay  or  additional 
administrative  costs  to  the  Government 
incurred  as  a  result  of  special  collection 
efforts. 

This  project  would  amend  Parts  24 
and  113.  Customs  Regulations  (19  CFR 
Parts  24  and  113).  to  establish  interest 
charj^es  for  the  late  payments  of 
supplemental  duty  bills  (bills  for 
additional  duties  found  due  after 
payment  of  estimated  duties  and  release 
of  merchandise);  reimbursable  services: 
and  miscellaneous  bills  issued  by 
Customs  to  organizations  outside  the 
Government,  including  sureties  upon 
which  a  formal  demand  for  payment  has 
been  issued  and  that  have  not  paid  the 
amount  within  60  days  of  the  issuance  of 
the  formal  demand. 

The  proposal  bases  the  interest  rate 
on  the  current  value  of  funds  to  the 
Treasury  and  calculates  the  rates  as 
prescribed  by  the  TFRM.  as  discussed 
above. 

Alternatives  Under  Consideration 

Customs  is  proposing  amending  its 
regulations  to  conform  to  Treasury  cash 
management  policies.  Accordingly,  other 
than  giving  the  importing  community 
sufficient  time  to  adjust  their 
procedures,  alternative  approaches  are 
not  applicable.  To  take  no  action  would 
result  in  continued  unnecessary 
government  borrowing. 

Summary  of  BeneGts 

Sectors  Affected:  The  Federal 
Government.  f 

If  this  proposal  is  adopted,  it  will 
provide  substantial  benefits  to  the 
Government  (1)  through  the  avoidance 
of  unnecessary  borrowing  by  the 
Treasury,  and  (2)  by  providing  an 


incentive  for  prompt  payment  of 
accounts  which  will  reduce  delays  in 
collection  or.  alternatively,  provide 
compensation  to  the  Government  for 
revenue  collection  delays  on  overdue 
accounts. 

Customs  considered  preparing  a 
Regulatory  Impact  Analysis  to  detail  the 
monetary  benefits  and  other  impacts 
from  this  proposal  on  the  Federal 
Government,  importing  community,  and 
surety  insurance  industry.  However,  it 
has  been  determined  that  neither  a 
Regulatory  Impact  Analysis  as 
described  in  E.0. 12291.  nor  a 
Regulatory  Flexibility  Analysis,  as 
provided  in  the  Regulatory  Flexibility 
Act.  is  required. 

Summary  of  Costs 

Sectors  Affected:  The  Federal 

Government;  the  importing 

community;  and  the  surety  insurance 

industry. 

The  Federal  Government  will  bear  the 
start-up  costs  to  initiate  this  project.  The 
importing  community  and  the  surety 
insurance  industry  would  bear  the  cost 
of  interest  charges  for  late  payments. 
However,  there  will  be  no  such  cost  if 
payments  are  made  on  a  timely  basis. 

Related  Regulations  and  Actions 

None. 
Active  Government  Collaboration 

None. 
Timetable 

NPRM— Summer  1981. 

Regulatory  Impact  Analysis — None. 

Regulatory  Flexibility  Analysis — 

None. 
Public  Comment  Period — 60  days 

following  publication  of  NPRM  in 

the  Federal  Register. 
Public  Hearing — None. 
Final  Rule/Treasury  Decision  (T.D.) — 

Winter  1981. 
Final  Rule  Effective— 120  days  from 

date  of  publication  in  the  Federal 

Register. 

Available  Documents 

Work  Plan  80-2. 

Part  6.  Chapter  8020.20,  "Treasury 
Fiscal  Requirements  Manual." 

Report  from  the  Comptroller  General 
to  the  Congress,  dated  August  21, 1978. 

These  documents  are  available  at 
Customs  Service  Headquarters,  1301 
Constitution  Avenue,  N.W.,  Room  2426, 
Washington,  DC.  during  normal 
business  days  from  9:00  a.m.  to  4:30  p.m. 

Agency  CmAaxA 

Robert  B.  Hamilton.  Accounting 

Division 
(202)  566-2596 


William  Rosoff.  Carriers  Drawback 

and  Bonds  Division 
(202)  566-5761 
U.S.  Customs  Service 
1301  Constitution  Avenue.  N.W. 
Washington.  DC  20229 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Property  Resources  Service 

National  Defense  Stockpile  Disposal 
Regulations  (41  CFR  Part  101-14*) 

Legal  Authority 

Strategic  and  Critical  Materials 
Stockpiling  Act.  50  U.S.C.  §  98  et  sag. 

Reason  for  Including  This  Entry 

The  General  Services  Administration 
(GSA)  includes  this  entn,  because  it  is 
of  interest  to  industries  concerned  with 
commodities  maintained  in  the  National 
Defense  Stockpile  and  because  the 
Government  is  a  significant  seller  of 
these  commodities. 

Statement  of  Problem 

Under  the  Strategic  and  Critical 
Materials  Stockpiling  Act.  the  Federal 
Property  Resources  Service  (FPRS)  is 
responsible  for  the  congressionally 
authorized  disposal  of  materials  that  are 
excess  to  the  needs  of  the  National 
Defense  Stockpile.  The  stockpile 
contains  many  commodities  such  as 
tungsten,  tin,  industrial  diamonds,  and 
silver  that  are  excess  to  stockpiling 
requirements. 

Section  6(b)  of  the  Act  provides  that 
"disposal  of  materials  from  the 
Stockpile  shall  be  made  by  formal 
advertising  or  competitive  negotiation 
procedures  to  the  maximum  extent 
feasible."  The  purpose  of  advertising  a 
sale,  when  appropriate,  and  of 
competitive  negotiations,  is  to  involve 
the  largest  practical  number  of  bidders, 
and  thereby  to  obtain  the  most 
favorable  offer.  At  this  time  there  are  no 
specific  regulations  which  describe  the 
practices  and  procedures  which  FPRS 
uses  in  disposing  of  materials  from  the 
stockpile.  The  proposed  regulation  will 
amend  41  CFR  Chapter  101  and  is 
intended  to  prescribe  FPRS's  practices 
in  a  publicly  available  form. 

Alternatives  Under  Consideration 

We  have  considered  issuing  no 
regulation,  amending  other  disposal 
regulations  to  cover  stockpile  disposals, 
and  issuing  a  separate  regulation.  If  we 
do  not  issue  a  regulation,  the  public  will 
be  left  without  a  formal  description  of 
our  practices  and  procedures  for  the 
authorized  disposal  of  stockpile 
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matf  rials  VVt-  SL-e  no  iidvanlagcs  to  this 
opiion.  Procedures  conlainod  m  other 
disposal  regulations  are  not  applicable 
to  stockpile  material  transactions.  For 
this  reason,  wc  believe  that  a  separate 
ri'KulatKjn  is  preferable,  and  can  better 
describe  FPRS  practices  in  disposing  of 
stockpile  commodities  Specific 
procedures  to  be  included  in  the 
regulations  are  procedures  for  both 
formal  advertising  and  competitive 
negotiation 

Summary  of  Benefits 

Sc\.:i.jr>  AttfdrJ.  Uonu.'stic  and 

foreign  industries  which  supply,  trade. 

and  use  the  basic  industrial  raw 

materials  of  the  economy  of  th'? 

United  Slates;  and  users  cf  these  raw 

materials. 

The  proposed  regulation  will  increase 
public  knowledge  of  FPRS  stockpile 
disposal  practices,  especially  among 
dealers  in  and  consumers  of  the 
stockpile  materials  This  knowledge 
should  help  other  buyers,  traders,  antl 
users  of  affected  commodities  to  deal 
with  FPRS  and  plan  their  transactions 
Standardizing  forms  and  procedures 
should  minimize  administrative 
expenses  and  help  to  maximize  real 
competition.  The  public  will  benefit  by 
knowing  how  to  contract  for  these 
materials. 

Summary  of  Costs 

Sr(  turs  Afh'i  ifj.  FPRS. 

The  proposed  regulation  does  not 
impose  direct  or  indirect  costs  on  the 
Government  or  any  sector  of  the 
economy  because  it  will  not  require 
changes  in  existing  practices.  The 
administrative  costs  of  compiling  the 
practices  and  procedures  are  the 
necessary  result  of  legislation  and  are 
covered  by  appropriations  Once  these 
initial  costs  are  paid,  the  continuing 
benefits  of  the  regulations  will  accrue. 

Related  Regulations  and  .-\ctions 

\i.int' 

.Active  Government  Collaboration 

The  Ft.'deral  Kmergeni.\  .Vlriiiagcnirnt 
Agency  coordinates  National  Ucfcnsi,' 
Stockpile  programs  activity,  dcvclupiny 
stockpile  goals  and  policies  in 
coordination  with  the  Dcp.irtmt.'nts  of 
[3eft.'nse.  Interior.  Slate.  Commerce,  and 
treasury:  the  Central  Intelligence 
.Agency:  GSA;  and  the  Office  of 
Management  and  Budget.  GSA.  as  the 
stockpile  manager,  has  sole  control  <i\.er 
actual  stockpile  transactions. 

Timetable 


NPRM— None 

Public  Hearing — None. 

Public  Comment  Period- 


-None. 


Kin.il  Riili — Winter  IWl 
Rcgulali)r\  Inipac  I  .AnaK  sis  — Nni 

rt'ijuircit 
Regulal(ir>  Flcxibililv  .An,il\sis — Not 

rcijiiiri'i! 

Available  Documents 

Niillr 

Agency  Contact 

Anne  Eckstonc   .Ai!iTiin;slr,iii\e 

Officer 
Office  of  Stockpili'  Ir.ins.K  lions 
Federal  I'rdprrlv  Rcsouri  rs  .Scrvu  c 
Oyslal  Si]  ,,irr  — Hiiildiny  ,') 
Washingtiin   DC  J(M(H> 
(703) 557-098^ 

FEDERAL  ELECTION  COMMISSION 

Nonpartisan  Communications  by 
Corporations  or  Labor  Organizations 

(11  CFR  114.4) 

Legal  .Authorit\ 

Federal  Flection  Campaign  Act,  2 
r  SC   §§  438(ali81  and  441b. 

Reason  for  hu  ludmg  This  Fntr\ 

The  Federal  Electmii  ( 'Dniniissnin 
(FF.CI  includes  this  proposed  rulcm.ikiiig 
because  it  concerns  an  is^ue  of  puhlic 
interest  that  affects  all  (.(jrporalions  aiul 
labor  organizations  contemplating 
nonpartisan  activities  in  connection 
with  Federal  elections. 

Statement  of  Problem 

The  Federal  Electinn  (^.iinp.iigii  Act 
(at  2  use.  §  441b)  prohiliits 
corporations  and  labor  organiz.iimns 
from  making  contributions  or 
expenditures  in  connection  with  a 
Federal  election.  Certain  exceptions 
from  that  general  prohibition  are  set 
forth  in  the  statute.  These  statutory 
exceptions  permit  a  corporation  or  lah   i 
organization  to  make  coritrihulions  or 
expenditures  for  communications  or 
activities  aimed  at  the  corporations 
executive  and  administrative  personnel, 
stockholders  and  their  families,  or  the 
union's  members  and  their  families 
Thus.  2  U.S.C.  §  441b(2)(A)  and  (H) 
specitically  permit: 

|1|  .A  corporation  to  use  ;ls  treasury 
funds  for  communications  or  for 
nonpartisan  registration  and  gel  out  thr- 
vote  campaigns  .iinifii  ,il  its 
slockhoklcrs  .iiid  their  ftiiiiilies  or  ,it  its 
exp(.utivi!  or  .uirniruslr.itive  personnel 
and  then  families 

(2)  A  labor  organization  to  use  its 
treasury  funds  for  communications  or 
for  nonpartisan  registration  and  get-oul- 
Ihe-vole  campaigns  aimed  at  its 
members  and  their  families. 

While  the  above  statutory  exceptions 
permit  contributions  or  expenditures  for 


communications  or  activities  aimed  at  a 
1  orporation's  or  labor  organization's 
restricted  class,  there  are  no  comparable 
statutory  exceptions  for  communications 
or  activities  aimed  at  the;  general  public. 
Commission  regulations,  however,  do 
permit  .i  corpor.ition  or  union  to  use  its 
tri.-asury  funds  for  communications  or 
activities  directed  to  individuals  who 
are  outside  the  restricted  class— that  is. 
to  .ill  employees  of  the  corporation  or 
labor  organization  or  to  the  general 
public — ^provided  that  certain 
requirements  are  m(;t.  11  C!)FR  114.4(c) 
and  (d)  of  Commission  Regul.itions 
permit  the  following  activities: 

(1)  A  corporation  or  labor 
organization  mav.  through  various 
ccmimunications.  urge  i-iiip/oyrfs  of  the 
corporation  or  employees  of  the  labor 
orginization  to  register,  to  vott;.  or  to 
otherwise  participate  in  the  electoral 
process,  provided  thai  the  organization 
meets  cert.iin  specified  conditions 
designed  to  ensure  nonpartisanship 
These  conditions  are  that  the 
t:ommimi(:alion  mentions  no  political 
affili.ition  and  that  information  on 
[laticular  caniiidates  or  politic. il  parties 
IS  not  included  unless  the  entire  list  of 
i:<indidates  on  the  ballot  is  reproduced 
(see  11  CW.  n4.4(c)(l)(i)and  (ii)). 

I-^I  .A  corpor.ition  or  labor 
organi/.<ilion  m.i\  reprint  in  whole  and 
distribute  to  \hv  ^riuTuI puhlic  official 
registration  and  voting  information  or 
m  iteri.ils.  providetl  that  the  organiz.ition 
ilislributes  the  forms  m  a  nonpartis.in 
manner  and  does  not  encourage  or 
support  registration  with  .i  particular 
p.irl>  Isee  11  CFR  114,4(c)(2)). 

(:i|  A  corporation  or  labor 
org.inizaliim  ni.iy  distribute  to  the 
iii'ruTi::  i<::h!ii   voter  guides  and  similar 
maten.ils  ilescrilnng  the  candidates  and 
their  [lositions  if  the  organization 
o!)t.iiris  the  m.iterials  from  a  nonpartisan 
nonprofit  org<iniz:ition  and  if  the 
ni,iter:,!!s  do  not  favor  one  candidate  or 
[jolitical  party  over  another  (see  11  CFR 
1144lc)(3)), 

(4)  A  corporation  or  labor 
organization  may  participate  in 
registration  .ind  get-out-the-vote  drives 
aimed  at  [hv  \;rtu'rcil piil)lir  if  the  drive 
is  lointly  sponsored  with  and  conducted 
by  a  nonpartisan  nonprofit  organization 
and  if  the  services  are  made  available 
without  regarti  to  the  voter's  political 
preference  (see  11  CFR  114.4(d)). 

The  above  regulations  thus 
specifically  permit  a  corporation  or 
labor  organization  to  make  nonpartisan 
registration  and  voting  communications 
directly  to  the  corporation's  or  union's 
fmployees.  There  is,  however,  no 
provision  which  specincally  permits  a 
corporation  or  labor  organization  to  use 
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Its  treasury  funds  to  make  such 
communications  directly  to  the  general 
public.  Except  for  ofTical  materials 
prepared  by  a  State  government,  current 
regulations  specifically  permit  a 
corporation  or  labor  organization  to 
make  contributions  or  expenditures  for 
communications  or  activities  directed  to 
the  general  public  only  with  the 
involvement  of  a  nonpartisan,  nonprofit 
organization. 

Any  person  may  request  an  Advisory 
Opinion  from  the  FEC  on  the  application 
of  the  Federal  Election  Campaign  Act  to 
a  proposed  specific  transaction  or 
activity  by  the  requestor.  Several 
corporations  and  labor  organizations 
have  expressed,  through  the  Advisory 
Opinion  procedure.'interest  in  making 
nonpartisan  communications  directly  to 
the  general  public.  In  certain  situations, 
the  Commission  has  approved  the 
expenditure  of  corporate  funds  for 
nonpartisan  registration  and  voting 
communications  directed  to  the  general 
public  without  the  involvement  of  a 
nonpartisan  nonprofit  organization.  (See 
Advisory  Opinions  1980-20.  Federal 
Election  Campaign  Financing  Guide 
(CCH)  15487:  and  Advisory  Opinion 
1980-33,  ID..  15500.)  In  order  to  clarify 
the  circumstances  in  which  corporations 
and  labor  organizations  may  make  such 
nonpartisan  communications,  the 
Commission  is  considering  the 
promulgation  of  regulations  to  govern 
such  activity. 

Alternatives  Under  Consideration 

The  Commission  is  considering  the 
following  four  possible  revisions  to  11 
CFR  114.4: 

(A)  Should  11  CFR  114.4  be  revised  to 
permit  corporations  or  labor 
organizations  to  make  contributions  or 
expenditures  for  nonpartisan 
communications  to  the  general  public 
about  registration  and  voting? 

(B)  Should  11  CFR  114.4  be  revised  to 
permit  corporations  or  labor 
organizations  to  make  contributions  or 
expenditures  to  prepare  and  distribute 
to  the  general  public  publications  about 
the  record  of  a  candidate,  including  the 
voting  record  of  an  officeholder? 

(C)  Should  11  CFR  114.4  be  revised  to 
permit  corporations  or  labor 
organizations  to  make  contributions  or 
expenditures  to  prepare  and  distribute 
to  the  general  public  voter  guides  setting 
forth  the  positions  of  candidates  on 
various  issues? 

|D)  Should  11  CFR  114.4  be  revised  to 
include  a  provision  prohibiting  any 
activity  which  is  not  specifically 
permitted  under  that  section,  or  should 
11  CFR  114.4  be  revised  to  include  a 
provision  permitting  any  activity  which 
is  indistinguishable  from  those  activities 


specifically  permitted  under  that 
section? 

Summary  of  Benefits 

Sectors  Affected:  Labor  organizations 
and  corporations  in  all  industries, 
including  corporations  without  capital 
stock,  incorporated  membership 
organizations,  trade  associations,  and 
cooperatives. 

The  revisions  under  consideration 
would  affect  those  entities  whose 
activities  come  within  the  purview  of  2 
U.S.C.  S  441b:  corporations,  labor 
organizations,  incorporated  membership 
organizations,  trade  associations, 
cooperatives,  and  corporations  without 
capital  stock. 

By  clarifying  which  types  of 
nonpartisan  communications  by 
corporations  and  labor  organizations  to 
the  general  public  are  permissible  under 
2  U.S.C.  S  441b,  the  revisions  under 
consideration  will  remove  uncertainty 
as  to  such  activity.  This  will  make  it 
easier  for  corporations  and  labor 
organizations  to  plan  such  nonpartisan 
activity,  and  will  thereby  encourage 
such  activity. 

It  is  hoped  that  the  proposed  action 
will  provide  increased  voter 
participation,  reduced  costs  to 
corporations  and  labor  organizations  in 
complying  with  2  U.S.C.  S  441b(because 
greater  clarity  in  regulations  will 
eliminate  the  need  to  seek  Advisory 
Opinions),  and  reduction  in  Advisory 
Opinion  workload  at  FEC. 

Summary  of  Costs 

Sectors  Affected:  None. 

The  alternatives  under  consideration 
would  impose  no  obligation  to  make 
nonpartisan  communications.  There  is, 
therefore,  no  cost  imposed  by  any  of  the 
possible  revisions. 

Related  Reguiationji  and  Actions 

Internal:  Generally,  11  CFR  Part  114 
("Corporate  and  Labor  Organization 
Activity"). 

External:  None. 

Active  Government  Collaboration 

Per  2  U.S.C.  §  438(f).  we  have 
informed  the  Internal  Revenue  Service 
of  our  actions. 

Timetable 

NPRM— June-July  1981. 

Public  Hearing — None  scheduled. 

Public  Comment  Period — To  be 

determined. 
Regulatory  Impact  Analysis — None. 
Regulatory  Flexibility  Analysis — 

None. 
Transmittal  to  Congress — Summer 

1981.  (Pursuant  to  2  U.S.C.  §  438(d). 

the  FEC  must  transmit  all  rules 


interpreting  the  Federal  Election 
Campaign  Act  to  Congress.  Each 
House  has  30  legislative  days  to 
disapprove  a  regulation  submitted 
under  this  provision.) 
Final  Rule — 30  legislative  days  after 
transmittal  to  Congress,  if  not 
disapproved. 

Available  Documents 

ANPRM— 45  FR  56349.  August  25, 
1980. 

Agency  Contact 

Susan  E.  Propper,  Assistant  General 

Counsel 
Office  of  General  Counsel 
Federal  Election  Commission 
1325  K  Street.  N.W. 
Washington,  DC  20463 
(202)  523-4175 

FEDERAL  TRADE  COMMISSION 

The  entries  for  credit  practices  and 
mobile  homes  describe  rulemaking 
proceedings  that  are  currently  in 
progress.  The  views  expressed  in  these 
entries  are  those  of  the  rulemaking  staff, 
based  upon  information  now  available. 
These  views  should  not  be  regarded  as  a 
final  staff  position,  nor  should  they  be 
attributed  to  the  Commission  itself, 
which  will  address  the  issues  presented 
after  it  reviews  the  record. 

The  entries  for  real  estate  brokers  and 
eyeglasses  describe  current 
investigations  in  which  rulemaking  is 
one  of  several  options  under 
consideration.  The  views  expressed  here 
are  those  of  the  investigative  staff 
based  upon  information  now  available. 
These  views  should  not  be  regarded  as  a 
final  staff  position,  nor  should  they  be 
attributed  to  the  Commission  itself 
which  will  consider  whether  a 
rulemaking  proceeding  or  some  other 
courses  of  action  should  be  undertaken 
after  it  reviews  the  results  of  the 
investigation  and  comments  in  response 
to  any  advance  notices  of  proposed 
rulemakings. 

The  entry  for  the  standards  and 
certification  rulemaking  proceeding 
which  was  included  in  the  Calendar  of 
Federal  Regulations  published  in 
November  1979  is  not  included  in  this 
edition.  A  description  of  this  proceeding 
may  be  found  in  the  Federal  Register  (44 
FR  68331.  November  28, 1979). 

The  standards  and  certification 
rulemaking  is  currently  pending.  It  is 
affected  by  the  Federal  Trade 
Commission  Improvements  Act  of  1980, 
P.L.  96-252.  More  specifically,  the 
Federal  Trade  Commission's  authority 
to  issue  the  standards  and  certification 
rule  with  respect  to  "unfair  or  deceptive 
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acts  or  practices"  undpr  §  18  of  the  FTC 
Act  has  been  removed  The  198()  Art 
leaves  unaffected  whatevfr  authority 
the  FTC  might  have  under  any  other 
provision  of  the  Act  to  issue  a  rule  with 
respect  to  "unfair  methods  of 
competition  " 

With  respect  to  any  rulemaking 
activities  and  in  compliance  with  the 
Federal  Trade  Commission 
Improvements  Act  of  198n  P  1..  96-252.  a 
prelimmarv  Regulatory  Analysis  will  be 
issued  whenever  the  Commission 
publishes  a  notice  of  proposed 
rulemaking,  and  a  final  Regulatory 
Analysis  will  be  issued  whenever  the 
Commission  promulgates  a  final  rule 
Such  Regulatory  .Analysis  parallels  the 
requirements  of  Executive  Order  12291 
for  Regulatory  Impact  Analysis. 

FTC 

Proposed  Amendment  to  Eyeglasses 
Rule  and  Eyeglasses  II  (16  CFR  Part 
456') 

Legal  .Authority 

Federal  Trade  Commission  Act,  §§5 
and  18,  15  U  S  C   §§  45  and  57(a). 

Reason  for  Including  This  Entry 

The  Federal  Trade  Commission  |FTC) 
is  examining  restrictions  on  the  delivery 
of  eye  care  services  and  products  in  an 
effort  to  ensure  maximum  consumer 
access  to  these  goods  and  services  at 
the  lowest  possible  price,  without  any 
compromise  in  the  quality  of  vision  care 

On  December  2.  1980,  the  Commission 
issued  an  ANPR.M  requesting  public 
comment  on  the  issues  discussed  below. 

Statement  of  Problem 

The  staff  of  FTC  s  Bureau  of 
Consumer  ProtectKjn  has  identified  a 
number  of  restrictions  on  delivery  of  eye 
care  goods  and  services  which  may 
have  the  effect  of  decreasing  consumer 
access  to  vision  care  services, 
increasing  the  cost  of  those  services, 
and  impeding  the  growth  of  alternative 
"non-traditional"  eye  care  practices. 
The  Commission's  interest  in  assessing 
the  effects  on  these  restrictions  stems 
from  its  earlier  eyeglasses  investigation 
which  began  in  1975.  and  culminated  in 
19"8  in  a  new  Federal  regulation  (16 
CFR  Part  456)  requiring  (among  other 
things)  the  release  of  eyeglasses 
prescriptions  following  an  eye 
examination   In  that  investigation, 
which  focused  on  advertising 
restrictions,  the  Commission's  staff 
became  aware  of  a  number  of  additional 
eye  care  restrictions  which  may 
significantly  harm  consumers  b_\ 
maintaining  higher  prices  and  limiting 
the  accessibility  to  consume,  s  of  vision 


care  produc  ts  and  services  The 
Commission  staff  is  aware  of  little 
evidence,  at  this  time,  to  support  the 
assertion  by  propcments  of  these 
restrictions  that  they  are  necessary  to 
protect  the  public  health  and  safety 

One  category  of  restriction  under 
review  inhibits  the  commercial  or  high- 
volume  practice  of  optometry  and 
opticianry   (Optometry  is  the  examining 
of  eyes  and  the  prescribing  of  corrective 
lenses,  and  opticianry  is  the  dispensing 
of  eyeglasses  )  For  example,  many 
States  prohibit  opticians  and 
optometrists  from  working  for 
nonprofessional  corporations  or 
department  stores,  or  from  locating  in 
high-traffic  commercial  locations,  such 
as  shopping  centers  Many  States  also 
ban  the  use  of  trade  names  by 
practitioners,  or  place  restrictions  on  the 
number  of  branch  offices  they  may 
operate 

Proponents  of  these  restraints  argue 
that  they  are  needed  to  guard  against 
low  quality  vision  care  They  argue  that 
the  practice  of  optometry  in  commercial 
settings  invites  the  intrusion  of  profit 
motives  into  the  profession,  resulting  in 
poor  quality,  incomplete  examinations, 
or  unnecessary  prescribing  of  corrective 
lenses  Bans  against  the  use  of  trade 
names  are  justified  by  the  additional 
argument  that  they  protect  consumers 
from  deception 

The  effect  of  these  laws  may  be  to 
prevent  individual  practitioners  from 
locating  in  areas  such  as  shopping 
centers,  where  the  potential  for 
developing  high-volume,  lower  cost 
operations,  such  as  optical  chains, 
exists  They  may  also  limit  the  ability  of 
opticians,  optical  chains,  and 
department  stores  to  compete,  and. 
according  to  preliminary  evidence,  may 
result  in  an  increase  in  consumer  prices. 
Finally,  branching  and  location 
restrictions  may  restrict  consumer 
accessibility  to  vision  care,  especially 
affecting  the  elderly  and  other  less 
mobile  members  of  society.  Both  higher 
prices  and  decreased  accessibility  may 
mean  that  some  consumers  receive  no 
care  at  all  or  obtain  vision  care  less 
frequently  than  they  otherwise  would. 

The  second  category  of  restrictions 
which  the  FTC  staff  has  examined 
consists  of  those  prohibiting  opticians 
from  (1)  duplication,  a  process  whereby 
a  new  eyeglass  lens  is  produced  by 
analyzing  the  prescription  of  an  existing 
lens,  and  (2)  fitting  of  contact  lenses. 
These  restrictions  may  limit  the 
consumer's  ability  to  comparison  shop 
for  eyeglasses  or  contact  lenses. 
particularly  when  consumers  are  not 
given  a  copy  of  the  prescriptions 
following  the  initial  sale  of  eyeglasses  or 
contact  lenses  The  Commission's 


Eyeglasses  Rule  currently  mandates 
prescription  release  only  after  the  eye 
examination,  and  not  after  the 
dispensing  of  prescription  lenses. 

Approximately  twelve  States  prohibit 
opticians  from  duplicating  a  new- 
eyeglass  lens  from  an  existing  lens.  One 
of  the  justifications  advanced  in  support 
of  such  prohibitions  is  that  opticians 
may  not  be  able  to  duplicate  eyeglasses 
accurately  from  an  existing  pair.  The 
FTC  staff  conducted  a  study  which  was 
designed  to  measure  the  accuracy  of  the 
duplication  process.  The  results  indicate 
that  there  appears  to  be  some  potential 
for  introducing  a  significant  margin  of 
error  through  the  duplication  process. 
However,  even  in  States  where 
duplication  is  prohibited,  an  optician  is 
permitted  to  make  new  eyeglass  lenses 
from  a  valid  prescription.  Thus,  if  the 
consumer  has  been  provided  with  a 
copy  of  his  or  her  prescription  following 
the  initial  sale  of  eyeglasses  (i.e..  a  "re- 
release"  procedure],  he  or  she  could  use 
that  prescription  to  purchase  new 
eyeglass  lenses  from  any  optician,  so 
that  comparison  shopping  would  be 
facilitated  while  any  problems  in  the 
duplication  process  would  be  avoided. 

A  possible  concern  with  such  a  "re- 
release"  procedure  is  that  it  will  enable 
the  consumer  to  bypass  regular  eye 
examinations.  Howev'er.  staff  is 
unaware  of  any  State  which  presently 
requires  an  additional  eye  examination 
before  the  purchase  of  new  eyeglasses  if 
the  seller  already  possesses  a  valid 
prescription  for  the  consumer.  Thus, 
even  in  States  where  duplication  is 
prohibited,  a  consumer  can  purchase 
additional  eyeglasses  from  his  or  her 
initial  seller  without  further  eye 
examinations. 

Certain  States  also  prohibit  opticians 
from  fitting  contact  lenses.  It  has  been 
argued  that  these  restrictions  are 
necessary  on  the  ground  that  opticians 
may  not  be  adequately  trained  to 
perform  this  function.  The  FTC  staff  has 
designed  a  study  of  recently  fitted 
contact  lens  wearers  in  an  attempt  to 
generate  comparative  empirical  data 
about  relative  quality  and  prices  of 
lenses  in  States  which  restrict  opticians 
from  fitting  contact  lenses  and  those 
States  which  do  not. 

Alternatives  Under  Consideration 

Various  options  are  available  to  the 
Commission  if  it  decides  to  proceed  in 
this  area,  including  an  amendment  to  its 
Eyeglasses  Rule,  the  promulgation  of 
new  trade  regulation  rule  provisions,  a 
formal  complaint  against  private  parties 
alleged  to  have  engaged  in  unfair  acts  or 
practices,  a  voluntary  guide  defining 
unfair  acts  or  practices,  legislative 
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recommendations  to  Congress  or  to  the 
States  (including  development  of  model 
State  laws),  or  a  public  report  setting 
forth  the  findings  of  the  staff,  or  no 
action.  On  December  2. 1980.  an  ANPRM 
was  published  in  the  Federal  Register 
(45  FR  79823),  requesting  comment  on 
the  options  available  to  the  Commission. 
A  discussion  of  some  of  these  options 
follows. 

A.  Staff  Recommendations 

The  FTC  sta^  has  written  a  report 
recommending  that  the  Commission  (1) 
commence  a  rulemaking  proceeding  to 
examine  commerical  practice 
restrictions  and  (2)  propose  amendments 
to  the  Eyeglasses  Rule  concerning 
release  of  eyeglass  and  contact  lens 
prescriptions  following  the  dispensing  of 
those  ophthalmic  goods. 

The  staffs  proposal  concerning 
commercial  practice  restraints  would 
remove  certain  restrictions  on  the 
practice  of  optometry  and  opticianry  in 
commercial  settings.  Economic  evidence 
indicates  that  these  restrictions  may 
raise  consumer  prices  and  that  the 
argued  justifications  are  without  merit. 
The  staff  proposal,  however,  would  not 
interfere  with  the  State's  ability  to 
control  any  perceived  abusive  practices 
through  more  direct  regulations  rather 
than  broad  restrictions  aimed  at  banning 
commercial  practice  altogether.  For 
example,  to  the  extent  that  a  State  is 
concerned  with  the  thoroughness  of  eye 
examinations  offered  by  eye  doctors,  the 
State  would  remain  free  to  enact 
minimum  eye  examination  standards. 

In  its  report,  the  staff  has  also 
recommended  that  the  Commission 
extend  the  prescription  release 
requirement  of  the  Eyeglasses  Rule  to 
require  that  upon  filling  a  prescription 
for  spectacle  lenses,  the  dispenser 
[whether  an  ophthalmologist, 
optometrist,  or  optician)  return  the 
prescription  to  the  consumer.  This 
would  enable  the  consumer  to  obtain 
replacement  or  duplicate  pairs  of 
eyeglasses  from  the  provider  of  his  or 
her  choice,  and  should  enhance 
competition  among  dispensers.  Under 
this  recommendation.  States  or 
individual  eye  doctors  would  be  free  to 
impose  a  reasonable  expiration  date  on 
the  prescription. 

The  staff  has  also  recommended  that 
questions  concerning  the  fitting  of  initial 
contact  lenses  by  opticians  be  explored 
in  public  hearings  which  could  result  in 
the  issuance  of  a  model  State  law. 

Finally,  in  its  report  the  staff  has 
recommended  that  the  Commission 
expand  the  release-of-prescription 
requirement  in  the  Eyeglasses  Rule  to 
require  that  the  original  contact  lens 
fitter  provide  each  consumer  with  a 


copy  of  his  or  her  complete  contact  lens 
specincations  at  the  completion  of  the 
initial  contact  lens  fitting  process.  This 
would  enable  consumers  to  obtain 
replacement  contact  lenses  from  the 
dispenser  of  their  choice. 

The  Commission  has  made  no 
determination  on  the  findings  and 
recommendations  of  the  staff  The 
ANPRM  solicited  comments  on  the 
staffs  analysis  and  on  the  facts  and 
evidence  supporting  the  staff  report. 

B.  Other  Options 

In  addition  to  the  staff  report 
recommendations,  the  Commission  is 
considering  alternative  courses  of 
action.  One  of  the  alternatives  is  a 
publication  of  a  Commission  report 
along  with  a  model  State  law  for  review 
by  the  States.  Such  a  model  statute 
might  for  example,  permit  optometrists 
and  opticians  to  practice  in  commercial 
settings  but  at  the  same  time  ensure 
protection  of  quality  of  care  by  including 
minimum  standards  for  eye 
examinations  and  equipment  and  the 
protection  of  the  doctor-patient 
relationship. 

Another  alternative  would  be  the 
issuance  of  a  voluntary  guide,  including 
some  or  all  of  the  provisions 
recommended  by  the  Commission's  staff 
for  a  rulemaking.  A  guide  could  define. 
for  example,  the  kinds  of  private 
restrictions  on  commerical  practice  that 
the  Commission  believed  unjustiHably 
inhibited  competition  among  eye  care 
providers  or  consumer  access  to 
alternative,  low  cost  eye  care  goods  and 
services. 

Summary  of  Benefits 

Sectors  Affected:  The  retail 
ophthalmic  industry  and  primarily 
three  groups  within  that  industry: 
ophthalamologists,  optometrists,  and 
opticians;  and  consumers  of 
eyeglasses  and  contact  lenses. 
The  Commission's  staff  estimates  that 
the  removal  of  commerical  practice 
restraints  should  benefit  consumers  by 
reducing  vision  care  costs  and  making 
vision  care  more  accessible.  In  this 
regard,  the  Commission's  Bureau  of 
Economics  (BE)  conducted  a  study 
which  compared  prices  charged  for  eye 
examinations  and  eyeglasses  in  cities 
where  commerical  optometry  exists  and 
in  cities  where  it  is  restricted.  The  data. 
collected  in  late  1977  and  early  1978, 
suggest  that  (1)  prices  are  significantly 
lower  in  cities  where  commercial 
practice  and  advertising  are  not 
restricted;  (2)  commerical  optometrists 
charged  lower  prices  than 
noncommercial  optometrists:  and  (3) 
noncommercial  providers  who  operated 
in  markets  where  commerical  practice 


was  permitted  charged  less  than  those 
nonconthiercial  providers  working  in 
markets  where  commercial  practice  was 
prohibited. 

The  BE  Study  also  found  that  the 
estimated  average  price  for  an  eye 
examination  and  eyeglasses  was  $72  (in 
1977-78  dollars)  in  markets  where 
commercial  practice  was  permitted,  as 
opposed  to  $94  in  restrictive  cities. 
Given  the  substantial  size  of  this 
industry,  consumers  annually  spend 
approximately  $2.7  billion  for 
ophthalmic  goods  and  an  additional  $1 
billion  for  eye  examinations.  There  may 
be  considerable  savings  to  consumers  if 
commercial  practice  restrictions  are 
lessened  or  eliminated. 

The  lifting  of  commercial  practice 
restraints  may  also  facilitate  the  growth 
of  commercial  chains  or  volume 
practices  because  practioners  would  be 
able  to  locate  in  high-traffic  commercial 
areas,  have  branch  offices,  and  be 
employed  by  lay  individuals  and  firms. 
Such  firms  could  compete  with  other 
traditional  dispensers  of  optical  goods, 
with  a  very  possible  effect  of  generating 
lower  prices  to  consumers.  In  addition, 
such  changes  may  provide  consumers 
with  a  wider  choice  of  providers  and 
greater  accessibility  to  vision  care. 

If  the  Commission  were  to  adopt  a 
requirement  that  the  person  who  fills  an 
eyeglasses  prescription  must  return  the 
prescription,  consumers  would  be  able 
to  have  their  prescriptions  refilled  by 
sellers  of  their  choice  without 
necessarily  obtaining  another  eye 
examination.  Such  a  "re-release" 
requirement,  by  enabling  consumers  to 
engage  in  comparison-shopping  for 
replacement  lenses,  could  increase 
competition  and  lead  to  lower  prices.  In 
addition,  the  re-release  requirement 
recommended  by  the  staff  should  fully 
protect  the  quality  of  care  received  by 
consumers  who  wish  a  duplicate  or 
replacement  pair  of  eyeglasses  which 
reproduce  the  visual  correction  present 
in  their  existing  eyeglasses.  The 
duplication  process,  on  the  other  hand, 
may  have  some  potential  for  error, 
according  to  preliminary  evidence 
reviewed  by  the  staff 

Under  the  staffs  recommendation. 
States  or  individual  eye  doctors  would 
be  free  to  impose  a  reasonable 
expiration  date  on  the  prescription.  Such 
a  requirement  would  prevent  consumers 
from  bypassing  needed  examinations  by 
obtaining  duplicate  or  replacement 
lenses  with  an  outdated  prescription. 

If  the  Commission  were  to  adopt  a 
provision  which  requires  original 
contact  lens  fitters  to  release  complete 
contact  lens  specifications  after  the 
initial  fitting,  consumers  would  be  able 
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to  engage  in  comparison  shopping  for 
replacement  lenses.  The  market  for 
replacement  lenses  appears  to  be 
substantial;  preliminary  data  indicate 
that  contact  lens  wearers  purchase,  on 
the  average,  one  new  lens  per  year 
Furthermore,  the  data  suggest  that  there 
may  be  a  wide  price  disparity  for 
replacement  lenses  Such  a  provision 
could  enable  consumers  who  have  been 
forced  to  purchase  repl.icement  lenses 
from  higher-priced  providers  to  obtain 
lenses  from  lower-priced  providers 
without  undergoing  a  new  fitting 
procedure.  (Although  there  is  no 
currently  available  evidence  that  lower- 
priced  providers  of  contact  lenses  offer 
lower  quality  goods  or  services,  data 
from  the  FTC's  contact  lens  study  will 
provide  information  concerning 
comparative  quality  and  any  possible 
tradeoffs  between  quality  and  price.) 

Summary  of  Costs 

Sc'ctor^  Aftfctfd.  The  retail 

ophthalmic  industry  and  primarily 

three  groups  within  that  industry; 

iiphlhalmulogists.  optometrists,  and 

opticians;  and  States. 

In  assessing  the  costs  of  possible 
Commission  action,  it  should  be 
understood  that  this  proposal  is 
essentiallv  deregulatory.  not  regulatory. 
That  IS-  the  investigation  seeks  to 
enhance  competition  b>  eliminating 
restrictions  on  the  marketplace  which 
may  be  unnecessary. 

One  cost  associated  with  removal  of 
present  commercial  restrictions  may 
involve. the  issue  of  quality  of  care. 
While  removal  of  these  restrictions  may 
lower  consumer  prices,  it  is  necessary  to 
determine  whether  their  removal  would 
involve  any  decrease  in  the  quality  of 
care  received  by  the  public.  Before  any 
action  is  taken,  the  Commission  must 
determine  what,  if  any.  effect  there  will 
be  if  such  restrictions  are  removed. 

The  critical  area  of  concern  is  the 
quality  of  care  comparison  between 
markets  which  permit  commercial  forms 
of  practice  and  those  which  restrict  such 
practice.  The  Bureau  of  Economics  study 
found  that  the  overall  level  of  quality  for 
each  of  the  measures  of  quality 
employed  was  the  same  both  in  markets 
which  permit  commercial  practice  and 
those  which  prohibit  it.  With  respect  to 
one  of  the  measures  of  quality,  the 
thoroughness  of  the  eye  examination, 
the  results  show  substantial  variation 
from  optometrist  to  optometrist  in  the 
thoroughness  of  exams  being  performed, 
and  that  variation  exists  both  in  markets 
with  and  without  commercial  forms  of 
practice. 

Within  cities  which  permit 
commercial  practice,  the  less  thorough 
exams  tended  to  be  given  more 


frequently  b>  commercial  providers. 
However,  less  thorough  examinations 
were  available  from  about  the  same 
per(;entage  of  optometrists  even  in 
markets  where  commercial  practice  was 
prohibited   With  respect  to  the  other 
measures  of  quality,  commercial  or 
chain  firm  optometrists  derived  the 
correi  t  prescription  and  pioduced 
accurate  e\eglasses  no  less  frequently 
than  non(;ommercial  optometrists.  In 
addition,  the  study  found  no  difference 
between  commercial  optometrists  and 
noncommercal  optometrists  in  the 
incidence  of  unnecessary  prescribing  of 
eyeglasses. 

If  instead  of  restricting  commercial 
practices  the  Stales  were  solely  to 
impose  requirements  to  control  specific 
abusive  practices  (for  example,  by 
setting  minimum  eye  examination 
requirements  to  ensure  thai  all 
practitioners  provide  thorough 
examinations),  the  States  would  have  to 
hear  the  (;osts  of  monitoring  compliance 
with  those  requirements,  and  it  is 
possible  thai  the  pru.es  of  vision  care 
would  be  aftected 

The  Commission  staff  does  not  yet 
know  exactly  what  costs  would  be 
associated  with  a  requirement  that  a 
seller  return  an  eyeglass  prescription  to 
the  purchaser,  or  a  requirement  that  the 
original  contact  lens  fitters  release 
complete  contact  lens  specifications  to 
their  customers  following  the  fitting 
process.  As  noted  above,  data  from  the 
FTC's  contact  lens  study  will  provide 
information  concerning  comparative 
quality  of  contact  lenses  fitted  by  lower- 
priced  providers  and  possible  tradeoffs 
between  price  and  qu.ility 

If  the  Commission  were  ullimaleU  to 
promulgate  a  rule  requiring  thai  when 
an  eyeglass  prescription  is  filled  the 
seller  return  it  to  the  patient,  the 
compliance  cost  should  be  niinim.il. 
involving  only  the  lime  and  nialenal  fur 
the  seller  to  write  a  copy  of  the' 
prescription.  If  the  Commission  were  to 
require  ophthalmologists  and 
optometrists  to  release  complete  contact 
lens  specifications  following  the  initial 
contact  lens  fitting  so  that  consumers 
can  obtain  replacement  contact  lenses 
from  a  fitter  of  their  choice,  the 
compliance  cost  should  be,  again. 
minimal. 

Related  Regulations  and  .Actions 

Internal:  The  Advertising  of 
Ophthalmic  Goods  and  Services  Trade 
Regulation  Rule  (16  CFR  Part  456). 

External:  Various  State  laws 
restricting  commercial  vision  care 
practices  and  the  ability  of  opticians  to 
fit  contact  lenses  and  duplicate  lenses 
without  a  prescription. 


Active  Government  Collaboration 

None. 
Timetable 

The  FTC  staff  is  presently  reviewing 
and  analyzing  the  comments  which 
were  received  in  response  to  the 
request  for  commeni. 

Following  this  review,  the  staff  will 
make  its  next  set  of 
recommendations  and  the 
Commission  will  decide  what 
action,  if  any.  it  should  take  in  this 
area. 

Commission  Decision  on  Appropriate 
Action— October  1981. 

Preliminary  Regulatory  Analysis — If. 
and  when,  an  NPRM  is  issued. 

Initial  Regulatory  Flexibility 

Analysis — If.  and  when,  an  NPRM 
is  issued. 

Available  Documents 

All  are  available  from  Room  281, 
Federal  Trade  Commission, 
Washington.  DC  20580, 

ANPRM — 45  FR  79823,  December  2. 
1980.  Comments  in  response  to  the 
ANPRM  are  available  for  review  and 
(X)pying.  Call  Agency  Contact. 

"Staff  Report  on  the  Advertising  of 
Ophthalmic  Goods  and  Services  and 
Proposed  Trade  Regulation  Rule  (16  CFR 
Part  456),"  dated  May  1977. 

"A  Comparison  of  a  Random  Sample 
of  Eyeglasses."  prepared  by  Resource 
Planning  Corporation  for  the  Federal 
Trade  Commission,  dated  [iily  2,  1979. 

"Advertising  and  Commercialism  in 
the  Profession;  The  Case  of  Optometry." 
prepared  by  the  FFCs  Bureau  of 
Economics.  April  1980. 

State  Restrictions  on  Vision  Care 
Providers:  The  Effects  on  Consumers 
(Eyeglasses  II)."  Report  of  the  Staff  to 
the  Federal  Trade  Commission.  July 
1980. 

Agency  Contact 

Christine  l.utsey,  Attorney 
Federal  Trade  Commission 
Room  281 

Washington.  DC  20580 
(202) 523-3428 

FTC 

Proposed  Trade  Regulation  Rule 
Concerning  Credit  Practices  (16  CFR 
Part  444) 

Legal  Authority 

Federal  Trade  Commisiun  Act.  §§3 
and  18.  1,5  r  SC,  §§  45  and  57(a), 

Reason  for  Including  This  Entry 

The  Commision  is  conducting  a 
rulemaking  proceeding  on  the  consumer 


Federal  Regtoter  /  Vol.  46.  No.  125  /  Tuesday.  June  30.  1981  /  Calendar  of  Federal  Regs.  34175 


and  competitive  effects  of  certain 
practices  used  by  creditors  when 
consumers  have  difficulty  repaying  their 
debts.  Remedies  under  consideration  in 
this  proceeding  could  have  an  important 
effect  on  the  relationship  between 
creditors  and  consumer  debtors  in  the 
United  States  and  on  competition  in  this 
sizable  sector  of  the  economy. 

Statement  of  Problem 

Most  Americans  use  consumer  credit 
at  some  time  id  their  lives.  At  any  given 
time,  about  half  of  all  households  in  the 
Nation  are  making  payments  on 
installment  debt.  Many  encounter 
Hnancial  or  other  problems  which  cause 
them  to  become  delinquent  in  their 
payments.  Only  rarely  is  such 
delinquency  deliberate.  Studies  show 
that  the  leading  causes  are  such 
unplanned  events  as  unemployment, 
illness,  and  circumstances  in  which  the 
consumer  is  overburdened  with  debt 
obligations. 

When  debtors  default,  they  become 
subject  to  a  variety  of  legal  remedies 
that  creditors  use  to  collect  money. 
Many  creditor  remedies  are  appropriate 
collection  devices.  Certain  others, 
however,  inflict  injury  on  debtors  that 
may  be  disproportionate  to  the  gain  to 
creditors.  The  injury  includes  not  only 
dollar  losses,  but  also  nonpecuniary 
harm,  such  as  emotional  distress,  loss  of 
privacy,  and  disruption  of  family 
relationships.  The  disproportionate 
nature  of  the  injury'  may  mean  that 
many  consumers  may  be  obtaining 
credit  on  terms  that  they  would  not 
choose  in  a  market  in  which  complete 
information  and  choice  about  credit 
terms  were  available. 

The  right  of  creditors  to  use  remedies 
derives  largely  from  provisions  included 
in  credit  contracts.  Credit  contracts  are 
standardized  form  documents  prepared 
by  creditors.  There  is  generally  no 
bargaining  over  terms  between  debtor 
and  creditor. 

The  record  shows  that  consumers 
frequently  cannot  shop  for  credit  terms 
because  they  lack  the  specialized  legal 
knowledge  necessary  to  understand  and 
evaluate  remedy  terms  in  contracts. 
Furthermore,  creditors  often  do  not 
compete  with  each  other  by  offering 
more  favorable  remedy  terms  of 
contracts,  and  therefore,  in  a  given 
market,  consumers  will  find  little 
variation  in  such  terms.  We  believe  that 
all  these  factors  indicate  market  forces 
may  not  have  produced  a  reasonable 
balance  of  creditor  and  debtor  rights  in 
credit  contracts. 

Specific  contractual  and  other  creditor 
remedies  which  may  cause  substantial 
injury  to  consumers  and  which  are  in 
widespread  use  include  the  following: 


(1)  Ginfession  of  judgment — As  part 
of  the  contract  by  which  credit  is 
extended,  the  debtor  signs  a  form  which 
authorizes  the  creditor  to  obtain  a  court 
judgment  against  him  without  notice  to 
the  consumer  and  without  any 
opportunity  for  the  consumer  to  appear 
and  defend  himself.  The  debtor  thus 
loses  due  process  rights,  such  as  the 
ability  to  contest  disputed  claims. 

(2)  Waivers  of  state  property 
exemptions — The  debtor  waives  the 
right  granted  by  State  law.  to  keep 
certain  minimal  property  if  a  court 
judgment  is  obtained  against  him.  In 
many  States,  a  court  will  not  honor  the 
waiver,  however,  the  rulemaking  record 
shows  that  some  creditors  nonetheless 
have  used  this  waiver  to  threaten 
debtors  with  loss  of  all  their  goods. 

(3)  Wage  assignments — The  debtor 
authorizes  the  creditor  to  seize  a  portion 
of  his  wages  without  first  obtaining  a 
court  judgment.  The  debtor  loses  the 
ability  to  contest  disputed  claims. 
Moreover,  some  debtors  may  be  subject 
to  disciplinary  action  or  firing  by 
employers  who  do  not  like  to  divide 
employee  wages  between  a  creditor  and 
an  employee  because  of  the  accounting 
costs  this  imposes. 

(4)  Blanket  security  interests,  in 
household  goods — These  security 
interests  give  the  creditor  the  right  to 
take  all  of  the  debtor's  household  goods 
in  the  event  of  default.  Because  in  many 
instances  such  goods  may  have  little 
resale  value,  it  appears  that  creditors 
may  use  these  security  interests 
primarily  to  threaten  the  debtor  and 
deter  default,  rather  than  to  actually 
secure  the  debt. 

(5)  Cross-collateral  security 
interests — These  security  interests  allow 
a  merchant  to  take  all  goods  that  a 
consumer  has  purchased  from  that 
merchant  over  an  extended  period  of 
time,  in  the  event  of  the  consumers 
failure  to  pay  for  a  single  purchase. 

(6)  Deficiencies — Following  the 
repossession  and  sale  of  collateral,  the 
creditor  can  sue  the  debtor  for 
deficiency,  i.e..  the  difference  between 
the  sale  price  of  the  product  and  the 
amount  the  consumer  owes.  The 
evidence  shows  that  the  sale  prices  of 
repossessed  collateral  may  frequently 
be  very  low,  resulting  in  large 
deficiencies. 

(7)  Attorney's  fee  provisions — The 
provisions  require  the  debtor  to  pay  the 
creditor's  attorney  fees.  They  thus  may 
tend  to  inhibit  debtors  from  defending 
themselves  against  payment  of  disputed 
debts.  The  evidence  indicates  that,  in 
some  instances,  attorney's  fees  assessed 
by  courts  may  be  larger  than  actual 
court  costs  or  the  cost  of  actual  legal 
service  provided. 


(8)  Late  charges — Late  charges  are 
penalty  fees  that  the  creditor  assesses 
when  the  debtor  fails  to  pay  an 
installment  on  time.  The  rulemaking 
record  shows  that  sometimes  they  are 
"pyramided,"  i.e..  a  creditor  allocates 
payments  in  such  a  way  that  a  single 
late  or  missed  payment  may  result  in  the 
debtor  being  assessed  a  late  fee  on  all 
subsequent  installments. 

(9)  Third  party  contacts — The  record 
indicates  that  creditors  make  contacts 
for  debt  collection  purposes  with  third 
parties,  such  as  relatives,  neighbors,  or 
the  debtor's  employer.  Such  contacts 
may  tend  to  invade  privacy  and  may 
harm  a  debtor's  employment 
relationship  and  lead  to  job  loss. 

(10)  Cosigners — Creditors  sometimes 
having  the  debtor  obtain  one  or  more 
consigners  who  agree  to  pay  the  debt  if 
the  principal  debtor  defaults.  The 
evidence  shows  that  consigners 
frequently  do  not  understand  that  the 
obligation  they  undertake  is  substantial. 

Alternatives  Under  Consideration 

The  rule  that  was  originally  proposed 
on  April  11, 1975  (40  FR  16347)  would 
prohibit  a  number  of  the  above  creditor 
remedies  and  restrict  the  use  of  others. 
It  would  prevent  or  limit  confessions  of 
judgment,  waivers  of  State  property 
exemptions,  wage  assignments,  non- 
purchase  money  security  interests  in 
household  goods,  and  attorney's  fee 
provisions.  Creditors  would  have  to 
promise  in  the  contract  not  to  make 
third  party  contacts  except  to  locate  the 
debtor  or  his  property.  Cross-collateral 
security  would  be  permitted  only  if 
creditors  released  collateral  from  the 
security  agreement  as  the  consumer 
paid  for  it  in  the  order  it  was  purchased 
by  the  consumer.  Creditors  could  collect 
deficiencies  only  if  they  credited  the 
debtor  with  the  fair  market  retail  value 
of  the  collateral.  Late  fees  would  be 
limited.  Cosigners  would  have  to  be 
given  an  information  disclosure 
explaining  their  obligation  and  a  3-day 
"cooling-off  period  to  evaluate  that 
obligation.  Creditors  would  also  be 
required  to  give  cosigners  copies  of 
relevant  documents,  to  notify  cosigners 
in  the  event  of  default  by  the  principal 
debtor,  and  to  make  serious  efforts  to 
collect  from  the  principal  before  seeking 
payment  from  the  cosigner. 

Following  publication  of  the  NPRM. 
members  of  the  public  (including  many 
members  of  the  credit  industry,  which 
would  be  affected  by  the  rule)  suggested 
numerous  modifications,  alternatives, 
exceptions,  and  deletions  to  the 
proposed  rule.  Based,  in  part,  on  these 
suggestions,  the  rulemaking  staff,  in  its 
staff  report,  recommended  modifications 
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to  the  originally  proposed  rule  The  most 
important  proposed  modifications 
concern  the  provisions  on  late  fees, 
security  interests,  deficiencies,  and 
cosigners 

The  original  proposal  would  have 
limited  late  fees  to  the  amount  derived 
by  applying  the  annual  percentage 
interest  rate  governing  the  debt  to  the 
amount  which  was  late  for  the  period  it 
was  late  The  staff  report  finds 
insufficient  evidence  to  support  the 
proposed  general  limitation  on  late  fees 
and  recommends  confining  the  provision 
to  a  ban  on  "pyramiding  " 

The  original  proposal  on  security 
interests  would  have  prohibited  any 
security  inlerest  other  than  a  purchase 
r"oney  security  interest,  where  credit  is 
used  to  purchase  consumer  goods  (A 
purchase  money  security  interest  is  a 
security  interest  in  goods  that  are 
purchased  with  the  credit  that  is  being 
secured  1  The  staff  report  recommends 
dropping  the  general  restriction  on  non- 
purchase  money  security  interests. 
Instead,  it  recommends  a  provision 
banning  non-purchase  money  security 
interests  m  household  goods  but 
allowing  them  in  other  consumer  goods 
such  as  automobiles  The  recommended 
provision  is  intended  to  focus  on  the 
specific  problem  documented  on  the 
record. 

The  original  proposal  on  deficiencies 
would  have  required  that  whenever  a 
creditor  repossesses  collateral,  the 
creditor  must  credit  the  debtor  with  the 
fair  market  retail  value  of  the  property 
The  revised  proposal  would  apply  a 
retail  value  standard  only  if  the  creditor 
wishes  to  collect  a  deficiency.  Creditors 
would  not  be  required  to  return 
surpluses  to  debtors  based  solely  on  the 
retail  value  standard.  In  addition,  retail 
value  would  have  to  be  determined 
based  on  an  actual  sale  in  an 
established  retail  market,  either  by  the 
creditor  or  a  third  party.  This  would 
eliminate  ambiguity  in  the  determination 
of  retail  value.  If  no  established  retail 
market  exists  for  the  collateral,  the 
creditor  could  not  collect  any  deficiency 
This  IS  consistent  with  the  view  that 
deficiencies  may  be  appropriate  when 
high  value  collateral,  such  as 
automobiles,  is  repossessed  but  not 
when  low  value  collateral  is 
repossessed. 

The  original  proposal  required  that 
creditors  provide  cosigners  with  a  3-day 
cooling-off  period  before  the  cosigners 
become  obligated  on  a  debt.  The  staff 
report  recommends  a  cooling-off  period 
only  where  a  creditor  sol-cits  someone 
to  become  a  cosigner  after  a  debtor  has 
defaulted. 

Apart  from  the  four  alternatives 
described,  the  staff  report  recommends 


a  variety  of  other,  more  technical 
changes  in  the  proposed  rule.  The  staff 
report  is  accompanied  by  a 
memorandum  from  the  Director  of  the 
Bureau  of  Consumer  Protection  which 
does  not  make  specific 
recommendations  but  which  invites 
public  comment  on  alternatives  to  a 
number  of  proposed  rule  provisions. 
These  include;  substituting  a  "loser 
pays"  approach  to  attorney's  fees  for  the 
proposed  ban  on  provisions  that  require 
a  debtor  to  pay  attorney's  fees,  limiting 
the  prohibition  against  third  party 
contacts  to  contacts  with  employers, 
and  dropping  proposed  protections  for 
cosigners  that  go  beyond  disclosure.  In 
addition,  the  Bureau  Director's 
memorandum  suggests  that  the 
Commission  may  wish  to  consider  some 
optimal  mix  of  rule  provisions,  perhaps 
modeled  on  consumer  credit  laws  that 
are  already  in  effect  in  Connecticut. 
Iowa,  and  Wisconsin.  These  three  States 
have  laws  that  are  similar  in  many 
respects  to  the  proposed  rule,  and  the 
rulemaking  developed  extensive 
information  about  how  these  State  laws 
have  worked  in  practice. 

Finally,  a  memorandum  from  the 
Commission's  Bureau  of  Economics 
concerning  the  recommended  rule  is 
also  available  to  the  public.  The  Bureau 
of  Economics  memorandum  suggests 
alternative  rule  provisions  in  a  number 
of  areas,  including  elimination  of  the 
prohibition  on  security  interests  in 
household  goods;  elimination  of  the 
cross-collateralization  provision  of  the 
rule:  substitution  of  a  "loser  pays" 
approach  to  attorney's  fees:  and 
modification  of  tWe  deficiency  balances 
section  of  the  rule  to  permit  creditors  to 
calculate  deficiencies  based  on  either 
the  wholesale  or  retail  value  of  the 
collateral,  as  determined  by  an  actual 
sale. 

The  Commission  will  consider  the 
alternatives  recommended  in  the  staff 
report,  as  well  as  those  raised  by  the 
Bureau  Director,  the  Bureau  of 
Economics,  and  various  participants  in 
the  proceeding,  and  will  decide  what 
form  of  rule,  if  any,  it  ultimately  should 
promulgate. 

Summary  of  Benefits 

Sectors  Affected:  Consumer  debtors. 

The  primary  beneficiaries  of  this  rule 
would  be  consumers  who  borrow  to 
obtain  goods  or  services  and  have 
difficulty  repaying  their  debts.  While  the 
rule  would  nut  prevent  creditors  from 
i;ompf?lling  consumers  to  pay  legitimate 
debts  where  necessary,  it  seeks  to  limit 
unjustified  consumer  injury  arising  from 
the  use  of  certain  boilerplate  collection 
remedies,  where  the  benefits  to  creditors 


from  such  use  appear  to  be  small  and 
the  injury  to  consumers  is  substantial. 

Although  at  the  present  time  the 
Commission  does  not  know  what  form 
of  rule,  if  any.  it  will  adopt,  it  is  possible 
to  identify  the  type  of  benefits  that 
should  result  if  it  promulgates  certain 
provisions  of  the  proposed  rule.  For 
example,  several  provisions  would 
produce  dollar  benefits  for  consumers 
by  reducing  excessively  large 
deficiencies  and  late  fees.  If  the  final 
rule  eliminates  collection  methods 
which  result  in  injury  to  the  employment 
relationship,  it  would  benefit  consumers 
by  protecting  their  employment  security. 
Eliminating  practices  by  which  creditors 
evade  due  process  requirements  would 
increase  the  fairness  with  which 
creditors  treat  consumers  and  would 
improve  consumers'  ability  to  legally 
defend  themselves  when  creditors 
demand  payment  even  though  the 
consumer  did  not  get  what  he  or  she 
paid  for  as  a  result  of  fraud  or  other 
seller  non-performance. 

An  important  qualitative  benefit  of 
any  final  rule  should  be  fairer  treatment 
of  people  suffering  from  financial 
difficulties.  The  proposed  rule  attempts 
to  rectify  practices  that  currently  result 
in  some  creditors  unfairly  threatening 
such  individuals  with  the  loss  of  their 
possessions  and  jobs,  and  harassing 
their  friends  and  relatives. 

Quantitative  information  relevant  to 
an  assessment  of  current  injury  to 
consumers  is  available  for  a  number  of 
provisions  of  the  proposed  rule.  For 
example,  evidence  in  the  rulemaking 
record  indicates  that  over  60,000 
consumers  have  wage  assignments  filed 
with  their  employers  each  year.  One 
source  estimates  that  use  or  threatened 
use  of  wage  assignments  results  in  loss 
of  employment  up  to  10  to  20  percent  of 
the  time,  at  least  for  low-income 
consumers.  Next,  the  rulemaking  record 
indicates  that  well  over  10  million 
consumers  are  subject  to  contracts 
containing  blanket  security  interests  in 
household  goods.  Creditors  often  make 
implicit  or  explicit  threats  to  repossess 
when  borrowers  become  seriously 
delinquent.  We  estimate,  based  on  the 
rulemaking  record,  that  creditors  make 
such  threats  to  repossess  to  at  least 
several  hundred  thousand  borrowers 
each  year.  Finally,  over  750,000 
automobiles  are  repossessed  each  year. 
In  most  cases  where  an  auto  is 
repossessed,  it  is  sold  at  less  than  its 
wholesale  value  and  the  consumer 
continues  to  owe  the  creditor  money. 
Based  on  figures  for  the  mid-1970s,  the 
amount  owed  totals  over  $400  million. 
The  provision  of  the  proposed  rule 
relating  to  deficiency  judgments,  if 
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adopted,  may  significantly  reduce  this 
amount. 

Summary  of  Costs 

Sectors  Affected:  Consumer  debtors; 
credit  agencies  other  than  banks, 
particularly  installment  sales  Hnance 
companies,  and  other  establishments 
providing  consumer  credit;  retail  trade 
or  consumer  products;  adjustment  and 
collection  agencies;  and  State 
governments. 

The  cost  to  consumers  of  any  rule  may 
potentially  take  two  forms:  increases  in 
the  price  of  consumer  credit  (i.e., 
interest  rate)  and  reductions  in 
availability  of  credit  to  certain 
consumers. 

The  rulemaking  record  contains 
empirical  economic  evidence  based  on 
data  in  States  whose  credit  laws  contain 
provisions  similar  to  one  or  more 
provisions  of  the  proposed  rule.  These 
economic  studies  and  other  information 
on  the  record  provide  an  imprecise 
estimate  of  the  effect  a  rule  would  have 
on  the  cost  of  credit,  but  suggest  that 
adopting  the  rule  in  the  form  originally 
proposed  by  the  Commission  would 
cause  no  more  than  a  small  increase  in 
the  interest  rate  on  loans  made  by 
finance  companies  in  States  with  no 
existing  regulation. 

For  example,  the  primary  econometric 
study  prepared  for  the  proceeding 
applied  statistical  techniques  commonly 
used  by  economists  to  data  on 
individual  loans  from  30  States  with 
varying  credit  laws.  The  estimates  of  the 
effect  of  the  rule  on  the  price  of  credit 
varied  with  the  method  of  estimation. 
The  estimates  predicted  an  increase  in 
the  annual  percentage  rate  ranging  from 
0.19  percentage  points  to  1.6  percentage 
points,  compared  to  the  average  interest 
rate  of  25  percent  for  loans  in  the 
sample.  (The  0.19  percent  measures  the 
overall  impact  on  the  price  of  credit  of 
demand  and  supply  factors  influencing 
the  cost  and  availability  of  credit.  The 
1.6  percent,  in  contrast,  measures  only 
the  factors  influencing  the  supply  of 
credit.  This  estimate  is  based  on  loans 
made  at  or  above  the  legal  interest  rate 
ceiling  where  it  is  hypothesized  that  the 
demand  for  credit  exceeds  the  available 
supply  of  credit.)  However,  these 
estimates  should  be  viewed  as  "worst 
case"  estimates.  For  example,  the  study 
measures  the  effect  of  a  shift  to  the  rule 
from  a  system  where  there  is  no 
regulation  whatsoever.  In  fact,  most 
States  already  restrict  one  or  more  of 
the  creditor  remedies  covered  by  the 
rule,  so  the  change  created  by  the  rule 
should  be  smaller  than  that  measured  by 
the  study. 

Testimony  by  State  officials,  some 
creditors,  and  others  who  have 


experience  in  States  with  laws  similar  to 
the  proposed  rule  indicates  that 
prohibitions  on  the  covered  creditors'   • 
remedies  have  not  had  significant 
impact  on  either  the  cost  or  availability 
of  credit  in  those  States. 

However,  the  Commission  and  its 
staff  will  analyze  these  economic  data 
carefully  before  determining  if  the  rule 
should  be  issued  or  what  form  it  should 
take. 

The  main  costs  of  creditors' 
compliance  with  any  rule  should  be 
those  associated  with  revising  contract 
forms  and  instructional  materials  that 
they  give  their  employees.  They  will 
have  to  do  these  tasks  only  once. 
Creditors  can  spread  the  cost  over  all 
subsequent  transactions  covered  by  the 
rule:  costs  should  therefore  be  low  on  a 
per-transaction  basis.  While  the  rule 
would  restrain  certain  creditor 
remedies,  the  evidence  suggests  that 
such  restraints  would  not  prevent 
creditors  from  collecting  debts. 

For  example,  the  remedies  rated  as 
most  valuable  by  creditors  in  surveys — 
self-help  repossession  (retaking  of 
collateral  without  first  going  to  court) 
and  garnishment  (creditor  taking  a 
proportion  of  a  debtor's  wages  directly 
from  the  employer  pursuant  to  a  court 
order) — would  not  be  affected  by  the 
rule.  Moreover,  the  fact  that  most 
serious  delinquency  is  unintentional 
should  involuntarily  limit  the  economic 
importance  of  any  collection  remedy, 
and  particularly  of  presure  devices  such 
as  household  goods  security  and  third 
party  contacts. 

The  proposed  rule  would  be  likely  to 
affect  large  and  small  creditors  in 
similar  ways.  This  proposal  would  affect 
finance  companies  more  than  other 
creditors  because  finance  companies 
make  greater  use  of  the  remedies 
covered  by  the  rule. 

The  rule  would  not  impose  any 
requirements  on  State  and  local 
governments.  However,  several  of  the 
proposals  concemiiig  cosigners  could 
preempt  State  laws  on  this  subject. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  If  the  Commission  decides 
to  adopt  the  proposed  rule,  the  Federal 
Reserve  Board  is  required  by  5  18  of  the 
FTC  Act  to  consider  adopting  a 
substantially  similar  rule  for  banks, 
unless  the  Ekiard  determines  that  such 
acts  or  practices  of  banks  are  not  unfair 
or  deceptive  or  that  implementation  of 
similar  regulations  would  seriously 
conflict  with  essential  monetary  and 
payment  systems  policies  of  the  Board. 
The  Federal  Home  Loan  Bank  Board  is 
also  required  to  consider  a  similar  rule 
for  savings  and  loan  institutions. 


Most  States  have  laws  similar  to  one 
or  more  provisions  of  the  proposed  rule. 
A  small  number  of  States — including 
Connecticut.  Iowa,  and  Wisconsin — 
have  laws  similar  to  most  provisions  of 
the  rule,  though  they  differ  in  detail. 

Active  Government  Collaboration 

Federal.  State,  and  local'government 
agencies  participated  in  the  rulemaking 
proceeding.  Representatives  of  over  half 
of  the  Slates  testified  at  hearings,  along 
with  a  number  of  local  government 
officials.  A  member  of  the  Federal 
Reserve  Board  staff  also  testified.  The 
commission  received  written  comments 
from  additional  government  agencies 
including,  among  others,  the  Department 
of  Defense,  the  National  Credit  Union 
Administration,  and  several  State  and 
local  agencies.  | 

f 

Timetable 

Final  Stafi  Recommendations  to 

Commission — July  1981. 
Oral  Presentation  to  Commission  by 

Interested  Parties — September  1981. 
Commission  Consideration — October 

1981. 
Final  Regulatory  Analysis — If,  and 

when,  any  final  rule  is  issued. 
Regulatory  Flexibility  Analysis — Not 

required. 

Available  Documents 

NPRM— 40  FR  16347,  April  11.  1975. 

Final  Notice  Concerning  Proposed 
Trade  Regulation  Rule^2  FR  32259. 
June  24. 1977. 

Report  of  the  Presiding  Officer — 
August  1978. 

Staff  Report— August  1980. 

Bureau  of  Economics  Comments  on 
Credit  Practices  Rule — August  1980. 

Copies  of  these  documents  can  be 
obtained  from  the  Office  of  Legal  and 
Public  Records,  Room  130.  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue,  N.W.. 
Washington.  DC. 

All  documents  on  the  rulemaking 
record,  including  hearing  transcripts, 
public  comments,  etc.,  are  available  for 
examination  at  the  same  address. 

Agency  Contact 

David  Williams,  Program  Advisor  for 

Credit  Practices 
Division  of  Credit  Practices 
Bureau  of  Consumer  Protection 
Federal  Trade  Commission 
Washington,  DC  20580 
(202)  724-1100 
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FTC 

Proposed  Trade  Regulation  Rule  on 
Mobile  Home  Sales  and  Service  (16 
CFR  Part  441) 

Legal  .^ulhoritv 

Federal  Iradr'  Commission  Act.  §§3 
andlB.  15U.SC   55  45  and  57(a). 

Reason  for  Including  This  Entry 

Mi)i)ile  humes  are  an  important 
segment  (jt  the  housing  mdustry.  with 
annual  sales  of  approxim.iteK  ^rs.tKXJ 
units.  The  recommended  rule  of  the 
P'oderal  Trade  Commission  [FTC]  staff 
seeks  to  enhance  warranty  performance 
in  the  mobile  home  industry  by 
establishing  certain  requirements  and 
incentives  designed  to  ensure  that 
mobile  home  manufacturers  fulfill 
warranty  obligations.  Therefore,  the  rule 
could  have  a  significant  impact  on  the 
mobile  home  segment  of  the  housing 
market. 

St.iti'ment  of  Probieni 

Most  mobile  home  manufacturers 
offer  a  1-year  written  warranty  to  cover 
defects  in  the  materials  and 
workmanship  of  the  home.  This 
warranty  obligates  them  to  repair 
defects.  However,  the  FTC  staff 
believes,  on  the  basis  of  the  rulemaking 
record  developed,  that  some 
manufacturers  and  dealers  have  failed 
in  a  significant  number  of  instances  to 
provide  adequate  warranty  service  to 
the  homeowner. 

The  record  indicates  that  many 
mobile  homeowners  discover  defects  in 
their  new  mobile  homes,  including  water 
leaks,  malfunctioning  plumbing,  buckled 
frames,  and  inoperative  windows  and 
doors.  Such  problems  may  have  been 
caused  by  factory  defects  or  improper 
transportation  or  installation  of  the 
mobile  home.  In  some  cases,  severe 
problems — for  example,  lack  of 
electricity  and  heat — may  threaten  the 
safety  of  the  homeowner,  and  make  the 
mobile  home  uninhabitable. 
Nonetheless,  when  consumers  seek 
warranty  repairs,  some  manufacturers 
and  dealers  often  refuse  service  or  delay 
repairs  beyond  a  reasonable  time.  In 
some  instances,  when  manufacturers 
and  dealers  attempt  repairs,  they  do  nqt 
adequately  remedy  the  problem. 

These  prof)lems  in  providing  adequate 
warranty  service  indicate  that  mobile 
home  manufacturers  and  dealers  may 
not  have  adequate  service  systems  to 
properly  perform  their  warranties.  Their 
Wiirranty  systems  .ippear  to  be  deficient 
in  several  ways.  First,  although  dealers 
perform  much  of  the  warranty  work   th»' 
evidence  indicates  that  many 
manufacturers  fail  to  clearly  allocate 


service  responsibilities  between 
themselves  and  their  dealers.  As  a 
Cfsult.  disputes  between  manufacturers 
and  dealers  can  delay  warranty  service 
Second,  some  manufacturers  and 
de.ilers  fail  to  have  sufficient  parts, 
service  personnel,  and  equipment  to 
fulfill  consumer  requests  for  repairs 
Finally,  some  manufacturers  do  not 
properly  monitor  their  dealers  to 
determine  if  they  have  conipli-ted 
repairs  B<n;atise  they  do  not  have  an 
adequate  warranty  performance  system. 
some  manufacturers  and  dealers  are  not 
able  to  provide  prompt  and  adequate 
warranty  repairs  for  mobile 
homeowners,  in  addition,  disputes  over 
th(?  responsibility  for  defects  caused  by 
transportation  .ind  installation  |set-upl 
of  the  home  also  impede  and  delay- 
warranty  repairs 

The  Federal  Trade  Commission's 
investigation  into  warranty  service 
problems  in  the  mobile  home  industry 
initially  led  to  consent  orders  against 
four  major  manufac:turers  (A  consent 
order  is  an  agreement  between  the 
Commission  and  a  company,  in  vvhu  h 
the  company  agrees  to  change  certain  of 
its  business  practices.  The  agreement  is 
not  an  admission  of  wrongdoing  by  the 
company.)  I'nder  the  orders,  the 
companies  agreed  to  take  specific  sle[)s 
to  improve  their  warranty  service 
programs.  Shortly  after  the  consent 
agreements  were  entered  into,  the 
Commission  began  this  riilem<iking 
proceeding  because  it  had  reason  to 
believe  that  substantial  numbers  of 
mobile  home  purchasers  receive 
inadequate  warranty  service,  and  that 
an  industrywide  approach  to  this 
problem  might  be  necessary 

On  August  13.  1980.  the  Commission 
staff  issued  a  report  and  recommendeii 
a  rule  concerning  warranty  practices  m 
the  mobile  home  industry  The 
recommended  rule  ccjntains  subsianthii 
modifications  and  deletions  from  the 
original  rule  (40  FR  2;3;Ki4.  .May  19.  197,5) 
that  had  been  proposed    I'he 
recommended  rule  seeks  to  improve 
warranty  service  by  settinw  time  limits 
within  which  the  warrantor  must 
complete  warranty  repairs,  and  by 
requiring  manufacturers  or  their  service 
agents  to  perform  preoccupancy 
inspections  of  the  home  It  wouhJ  also 
reijuire  that  manufa(jturers  who  otter 
written  warranties  on  mo))ile  homes 
maintain  recordkeeping  systems  and 
disseminate  a  consumer  questionnaire 
to  monitor  the  .ideiju.icy  of  factory  and 
dealer  repairs    The  recommended  rule 
also  would  require  that  manufacturers 
enter  into  written  service  agreements 
with  dealers  and  others  who  perform 
warranty  repairs.  Under  the  rule,  written 


warranties  must  include  specific  time 
deadlines  for  service:  set-up  and 
transportation  damage  cannot  be 
excluded:  and  repairs  cannot  be 
contingent  on  return  of  the  home  to  the 
factory  or  return  of  a  registration  card 
(some  mobile  home  manufacturers  have 
used  clauses  in  their  written  warranties 
requiring  that  a  registration  card  be 
returned  to  validate  the  warranty  as  a 
precondition  to  receiving  free  warranty 
service  ) 

.Alternatives  Under  Consideration 

In  contrast  to  the  detailed 
requirements  of  the  original  proposed 
rule,  the  recommended  rule  sets  general 
performance  standards  for  warranty 
service  and  warranty  service  systems, 
and  omits  many  of  the  original 
provisions  proposed  in  1975.  The  use  of 
performance  standards  should  allow 
industry  flexibility  to  develop  its  own 
specific  systems  and  procedures.  To 
illustrate  this  approach,  the  origin.il 
proposal  addressed  alleged  problems  in 
the  manufacturers'  handling  of 
consumer  complaints  t)y  requiring  (1) 
implementation  of  a  specific  system  to 
process  complaints:  (2)  designation  of  .i 
corporate  focal  point  to  handle 
complaints,  with  responsibility  vested  in 
non-sales  personnel:  (3)  recordkeeping: 
and  (4)  regular  review  and  periodic 
reports  on  the  effectiveness  of  complaint 
h.indling  procedures.  In  contrast,  the 
rule  now  recommended  by  staff  only 
requires  warrantors  to  resolve 
complaints  m  30  days  and  to  keep 
records  concerning  such  complaints. 
Similarly,  the  1975  proposal  contained 
detailed  requirements  for  the 
manufacturers'  evaluation  of 
prospective  new  dealers,  including 
periodic  visits  to  the  dealer's  sales  lot. 
I'he  staff  has  deleted  thesi;  provisions 
from  the  recommended  rule  on  the  basis 
that  the  recommended  service 
deadlines — <is  well  as  Federal  warranty 
law.  which  places  ultimate 
responsibility  for  warranty  performance 
on  the  manufacturer  that  offers  a  written 
warranty— provide  sufficient  incentives 
for  manufacturers  to  develop  their  own 
cost-effective  evaluation  mechanisms. 

The  Commission  and  the  staff  will 
further  evaluate  the  need  for  each  of  the 
provisions  of  the  recommended  rule 
basted  on  a  review  of  the  written 
comments  that  have  been  received  on 
the  staff  report.  While  the  staff  has 
designed  the  provisions  of  the 
recommend(!d  rule  as  performance 
sl.indards  for  warranty  service  and 
service  systems,  the  Commission  and 
staff  must  still  resolve  the  appropriate 
degree  of  flexibility  for  each  rule 
provision  For  instance,  the 
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recommended  rule  sets  specific  time 
deadlines  for  warranty  repairs.  These 
deadlines  are  consistent  with  some 
present  industry  policies  and  some  State 
laws.  A  possible  alternative  would  be  to 
allow  individual  manufacturers  and 
dealers  to  set  their  own  deadlines,  so 
long  as  they  were  disclosed  in  their 
warranties. 

The  recommended  rule  sets  out  eight 
issues  (e.g..  specific  time  deadlines  for 
repairs,  inspections)  that  must  be 
addressed  in  the  written  service 
agreemenl  between  the  manufacturer 
and  dealer.  If  any  final  rule  that  is 
promulgated  retains  specific  deadlines 
and  related  requirements,  the  written 
agreement  may  not  need  to  include 
sume  of  the  terms  that  essentially  track 
obligations  the  rpcommcnded  rule  would 
impose  on  manufacuturers. 

The  Commission  and  staff  also  will 
consider  the  need  to  mandate  a  pre- 
or.cupancy  inspection  by  the  warrantor 
or  his  agent.  Industry  members  consider 
such  an  inspection  to  be  a  beneficial 
procedure,  and  at  present  about  half  of 
all  new  mobile  hiimes  are  inspected 
prior  to  ocnupanry.  by  manufacturers  or 
their  agents.  Given  these  facts  and  that 
other  provi.sions  of  the  rule  create  strong 
incentives  for  timely  warranty  service, 
many  manufacturers  may  independently 
decide  to  perform  inspection. 

The  recommended  rule  requires 
warrantors  to  assume  responsibility  for 
set-up  and  transportation  damage 
While  this  requirement  should  eliminate 
manufacturer-dealer  disputes  as  to  the 
cause  and  responsibility  for  defects,  the 
Commission  and  staff  will  consider 
further  whether  ultimate  liability  for 
such  defects  should  rest  on  the 
manufacturer. 

Finally,  the  recommended  rule 
requires  manufacturers  to  monitor  the 
effectiveness  of  factory  and  dealer 
warranty  repairs  by  maintaining  service 
records  and  disseminating  consumer 
questionnaires.  The  questionnaire 
should  provide  a  low-cost  means  of 
monitoring  dealer  service.  Because  the 
questionnaire  will  also  enable 
consumers  to  list  in  one  place  all 
remaining  defects  at  a  specified  time, 
service  costs  thereby  could  be  lessened 
to  the  extent  that  the  number  of  service 
calls  decreases.  Since  the  recommended 
rule  would  require  manufacturers  to 
monitor  warranty  repairs,  an  alternative 
may  be  to  have  manufacturers  select 
their  own  monitoring  devcies,  rather 
than  require  the  use  of  a  questionnaire. 

Summary  of  Benefits 

Sectors  Affected:  Purchasers  of 
mobile  homes,  mobile  home  dealers, 
and  mobile  home  manufacturers. 


By  ensuring  that  manufacturers  meet 
warranty  obligations,  the  recommended 
rule  should  heighten  industry 
competition  by  removing  unjustified 
advantages  that  may  be  enjoyed  by 
companies  that  appear  to  offer  warranty 
coverage,  but  breach  their  warranties.  It 
would  allow  reputable  manufacturers  to 
communicate  the  effectiveness  of  their 
warranty  repair  program  through  written 
warranties  and  would  enable  consumers 
to  rely  on  competing  warranty  claims 
when  making  their  decision  to  select  a 
particular  brand. 

Owners  of  new  mobile  homes  would 
receive  more  prompt  and  adequate 
warranty  service.  Survey  data  on  the 
rulemaking  record  from  California  and 
Ohio  indicate  that  as  many  as  80 
percent  of  new  mobile  homes  have 
defects,  and  40  percent  of  the  mobile 
homeowners  who  request  service  have 
been  unsuccessful  in  obtaining  adequate 
repairs.  Thus,  significant  numbers  of 
owners  either  have  to  pay  for  repairs 
themselves  or  suffer  the  inconvenience 
of  defective  homes.  Improved  warranty 
service  may  reduce  these  problems. 
Moreover,  consumers  may  benefit  from 
inspections  that  provide  early  detection 
and  repair  of  problems.  Because  many  " 
defects  can  lead  to  more  serious 
structural  damage  if  not  promptly 
repaired,  the  recommended  rule  may 
also  prolong  the  useful  life  of  mobile 
homes  and.  thus,  increase  their  resale 
value.  This,  in  turn,  may  lead  to  more 
favorable  financing  terms  for  purchasers 
of  mobile  homes  and  should  make 
mobile  homes  a  more  attractive 
investment,  providing  consumers  with  a 
less  costly  but  reliable  alternative  to 
site-built  homes. 

The  recommended  rule  may  also 
encourage  warrantors  to  reduce 
customer  claims  by  voluntarily 
correcting  the  underlying  causes  of 
defects.  For  example,  manufacturers 
may  find  it  less  costly  to  comply  if  they 
build  better  homes  that  require  less 
warranty  service,  thereby  providing  a 
clear  benefit  to  consumers. 

Summary  of  Costs 

Sectors  Affected:  Mobile  home 

manufacterers  and  dealers. 

particularly  firms  not  presently 

providing  adequate  warranty  service. 

The  proposed  rule  would  affect  the 
business  practices  of  some  200  mobile 
home  manufacturers  (Standard 
Industrial  Classification  2451)  and 
approximately  12.000  mobile  home 
dealers. 

The  recommended  rule  would  affect 
most  heavily  those  firms  that  do  not 
presently  provide  adequate  warranty 
service.  For  such  companies,  staff 
estimates  that  the  total  costs  to  comply 


with  the  rule  recommended  in  the  staff 
report  would  be  a  maximum  of  $120  per 
home  (all  cost  Tigures  in  this  section  are 
1977  dollars).  This  figure  represented 
approximately  1  percent  of  the  average 
wholesale  price  of  a  new  home  in  1978. 
Other  companies  would  experience 
lower  compliance  costs.  These 
projections  are  based  in  part  upon  an 
analysis  of  records  submitted  in  1977  by 
the  four  mobile  home  manufacturers  that 
are  operating  under  consent  orders. 
These  estimates  of  compliance  costs  are 
based  on  the  terms  of  the  recommended 
rule  and  may  change  significantly  if  it  is 
modified. 

Industry  compliance  costs  fall  into 
one  of  three  categories:  (1) 
administrative  and  other  overhead 
costs,  (2)  inspections,  and  (3)  additional 
repairs  to  mobile  homes.  Many  of  the 
provisions  of  the  original  proposed  rule 
that  imposed  purely  administrative  costs 
have  been  eliminated.  Staff  estimates 
that  administrative  costs  for  the 
recommended  rule  will  represent  a 
maximum  per-home  cost  increase  of 
about  $5.00  to  $10.00  for  large 
manufacturers,  $13.00  for  medium-sized 
producers,  and  $25.00  for  small  firms, 
assuming  that  no  corporate  officials  now 
work  on  warranty  matters.  Since  most 
companies  currently  assign  at  least 
some  corporate  personnel  to  their 
warranty  programs,  the  net  cost 
increase  should  be  substantially  below 
these  estimates. 

Manufacturers  would  also  incur  other 
overhead  costs  through  compliance  with 
the  service  agreement  and  questionnaire 
provisions  of  the  recommended  rule. 
The  cost  to  manufacturers  of  entering 
into  written  agreements  should  be 
concentrated  in  the  first  year  of 
compliance  and  therefore  should  have 
minimal  effect  on  prices  in  the  long  run. 
For  the  most  part,  the  long  run  impact 
will  depend  on  the  frequency  with 
which  manufacturers  affiliate  with  new 
dealers.  Responses  from  the  companies 
currently  under  Commission  order 
indicate  that  legal  costs  for  drafting  the 
written  service  contracts  should  not 
exceed  about  $2.00  per  home  for  the 
medium-sized  manufacturer.  Staff 
estimates  that  such  costs  would  be  less 
than  $1.00  for  large  manufacturers  and 
should  not  exceed  $5.00  for  small 
companies.  Based  upon  the  experience 
of  the  consent  order  companies,  the 
required  consumer  questionnaires 
should  cost  no  more  than  $5.00  per  home 
to  print,  distribute,  and  tabulate.  Adding 
this  figure  to  the  other  costs  brings  the 
total  administrative  and  overhead 
compliance  costs  of  the  recommended 
rule  to  a  maximum  of  $35.00  per  home 
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for  small  firms.  $20.00  for  medium  firms, 
and  $16.00  for  large  firms. 

Analysis  of  data  from  the  companies 
under  the  consent  orders  indicates  that 
each  of  the  required  pre-occupancy 
inspections  of  mobile  homes  costs  these 
manufacturers  about  $50.00  Since  half 
of  all  ne-.v  mobile  homes  are  already 
inspected,  total  industry  compliance 
costs  should  not  exceed  S25  00  per  unit 
These  estimates  include  reimbursements 
to  dealers  for  travel  and  all  inspection 
expenses.  Furthermore,  because  the 
total  number  of  inspections  will  depend 
directly  upon  the  number  of  homes  sold. 
large  and  small  manufacturers  will 
spend  approximately  the  same  amount 
per  home  to  meet  the  inspection 
requirements  of  the  proposed  rule. 

It  .s  difficult  to  estimate  the 
maxniiudp  of  increases  in  warranty 
costs  rei  ited  to  repairs  or  general 
increases  in  warranty  expenditures 
resulting  from  more  diligent  attention  to 
customer  complaints,  as  the 
recommended  rule  presumably  could 
motivate  producers  to  lower  the 
incidence  of  defective  homes. 
Specifically  manufacturers  can  be 
expected  to  introduce  quality  control 
improvements  whenever  the  cost  is 
justified  by  expected  future  savings  in 
warranty  expenditures  In  addition,  a 
pre-occupancy  inspection  should  permit 
dealers  to  spot  and  correct  installation 
problems  before  costly  structural 
problems  result  and  would  therefore 
reduce  overall  warranty  service 
expenditures. 

Staff  estimates  that  additional 
expenditures  for  each  different  size  of 
manufacturer  for  the  warranty  service 
under  the  recommended  rule  should  be 
approximately  SO  lo  $75  per  home, 
depending  on  the  present  level  of 
service  provided.  Companies  that 
already  meet  the  recommended 
requirements  should  experience  no 
additional  costs.  Firms  on  the  other  end 
of  the  service  and  quality  spectrum 
could  expect  to  incur  substantial  costs. 
perhaps  greater  th.in  the  $75  estimate 
However,  if  industry  service  costs 
increase  more  than  $75  per  home,  it  will 
be  because  staff  has  underestimated  the 
seriousness  of  current  warranty 
problems  and  thus  the  benefits  lo  be 
achieved  by  strengthening  warranty 
performance  Thus,  total  compliance 
costs  for  administration,  overhead 
inspection,  and  service  should  not 
exceed  $120  per  home  for  medium  size 
firms  Comparable  maximums  for  large 
firms  would  be  $115  per  unit  and  for 
small  firms  $135  These  costs  should  not 
have  an  unfair  impact  on  small 
manufacturers,  since  most  of  the  cost 
(direct  warranty  service]  will  vary  by 


the  number  of  homes  sold. 
Manufacturers  would  probably  attempt 
to  increase  prices  by  an  equivalent 
amount,  though  competitive  pressures 
from  firms  with  more  effective  warranty 
systems  and  lower  compliance  costs 
might  prevent  a  full  cost  pass-through  to 
consumers 

The  recommended  rule  should  not 
alter  the  competitive  structure  of  the 
industry  significantly.  Staff  has 
investigated  whether  the  rule  will 
encourage  manufacturers  to  integrate 
vertically  into  retailing  or  enter  into 
exclusive  franchising  agreements  with 
dealers  Even  the  largest  manufacturers 
would  probably  find  the  capital  costs  of 
establishing  a  large  network  of 
company-owned  retail  outlets  to  be 
prohibitive  The  record  also  documen's 
that  dealers  would  not  find  exclusive 
franchises  (representing  one 
manufacturer)  as  profitable  as  their 
present  practice  of  representing  four  to 
five  manufacturers  Since  consumers 
generally  do  not  select  mobile  homes  on 
the  basis  of  brand  reputation,  dealers 
currently  compete  for  sales  by  offering 
the  widest  possible  selection  of  homes 
in  varying  price  ranges,  sizes,  and  floor 
plans  F.xclusive  dealing  would 
necessarily  limit  the  variety  of  homes 
that  dealers  could  offer  without  giving 
them  any  compensating  benefits 

Related  Regulations  and  Actions 

Internal:  (Commission  consent  orders 
presently  require  four  mobile  home 
companies  to  establish  effective 
warranty  performance  systems  The 
Commission  has  also  brought  othcT 
cases  against  mobile  home  companies 
allegedly  in  violation  of  the  warranty 
disclosure  and  labeling  requirements  of 
the  Magnuson-Moss  Act,  5  101  ft  scf^  . 
15  U.S.C.  §  2301  I't  si'<! 

External:  The  Department  of  Housing 
and  Urban  Development  regulates  the 
production  of  mobile  homes  at  the 
factory  under  the  Natum.il  Mobile  Home 
Construction  and  Safely  Standards  Act 
of  1974,  Title  VI.  42  U  S  C   §  5401  vt  si-q 

Seventeen  States  require  warranties 
in  the  sale  of  new  mobile  homes   A 
number  of  States  license  and  bond 
mobile  home  dealers  .ind  miinufacturers 

Active  Government  Collaboration 

The  Dep.irtment  of  Housing  and 
I'rban  Development,  Small  Business 
Administration,  and  representatives 
from  eleven  State  attorney  general 
offices  testified  at  the  rulemaking 
tu'ctnngs  Other  Federal  and  Stale 
officials  submitted  written  ciimments  on 
the  proposed  rule 

Timetable 

Final  Staff  Recommendations — 


Septemberl981. 
Oral  Presentation  before  the 

Commission  by  Interested  Parlies — 

Octoberl981. 
Commission  Consideration — 

November  1981. 
Final  Regulatory  Analysis — If.  and 

when,  any  final  rule  is  issued. 
Regulatory  Flexibility  Analysis^Not 

required. 

Available  Documents 

NPRM^M)  FR  23334.  May  29,  1975. 

Final  NPRM— i2  F'R  28398.  May  23. 
1977, 

Presiding  Officer's  Report — 45  FR 
53538,  September  11,  1979. 

Final  Staff  Report  (including  a  cost- 
benefit  analysis)-^5  FR  53839,  August 
13,  1980 

The  record  of  this  proceeding, 
including  comments  to  the  NPRMs.  is 
publicly  available  at  the  Office  of  Legal 
and  Public  Records  Section,  Room  130, 
Federal  Trade  Commission.  6th  Street 
and  Pennsylvania  Avenue.  N.W.. 
Washington.  DC  20580, 

Agency  Contact 

.Arthur  l.evin,  Attorney 

Bureau  of  Consumer  I'rotection 

Federal  Trade  Commission 

6th  Street  and  Pennsylvania  Avenue, 

N  W 
Washington,  DC  20,580 
(202)  523-1570 

FTC 

Residential  Real  Estate  Brokerage 
Industry  Practices 

Legal  Authority 

Federal  Trade  Commission  Act.  §  5.  15 
i;  S.C   §  45. 

Reason  for  Including  This  Entry 

The  Federal  Trade  Commission  (FTC) 
h.is  authorized  a  stjjff  investigation  to 
determine  whethei'tompetition  among 
real  estate  brokers  may  be  hindered  by 
private  restrictions,  thus  causing 
consumers  to  pay  higher  than  necessary 
prices  for  brokerage  services  and 
c.iusing  the  performance  of  the  industry 
lo  suffer  If  remedial  action  ultimately  is 
t.iken.  it  could  have  an  important  effect 
on  the  relationships  among  consumers, 
brokers,  and  agents  in  real  estate 
transactions  and  on  competition  and 
productivity  in  this  critical  sector  of  the 
economy. 

Statement  of  Problem 

The  FTC  staff  estimates  that  in  1979 
approximately  3.8  million  existing 
homes  were  sold  through  real  estate 
brokers.  Total  revenues  from  those  1979 
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sales  exceeded  $215  billion,  generating 
an  estimated  Sl3  billion  in  commissions 
paid  to  over  2  million  licensed  brokers 
and  agents  in  the  country. 

The  FTC  has  received  complaints 
from  many  sources  within  the  real  estate 
brokerage  industry.  Brokers  and  sales 
agents  throughout  the  country  contend 
that  their  competitive  efforts  have  been 
frustrated  by  other  brokers  and  groups 
in  unfair  ways. 

In  addition,  complaint  letters, 
petitions,  and  public  statements  from 
individuals  and  consumer  groups  have 
called  attention  to  alleged  consumer 
problems  in  the  brokerage  services 
market,  including  inadequate 
representation  of  the  buyer's  and  the 
seller's  interests. 

Further,  articles  and  studies  in  legal 
and  economic  publications  have 
suggested  that  problems  may  exist  in  the 
competitive  process  of  the  industry. 
Economists  and  other  observers  have 
questioned  whether  the  seemingly  high 
degree  of  price  and  service  uniformity 
among  brokers,  characterized  by  the 
commonplace  6  or  7  percent  commission 
rate,  is  the  product  of  problems  with  the 
competitive  process.  Studies  have  also 
questioned  whether  this  high  degree  of 
price  uniformity  may  contribute  to  an 
apparent  decline  in  productivity  in  the 
industry. 

The  FTC  staff  has  identified  five 
issues  for  particular  emphasis  in  its 
study  of  the  residential  brokerage 
industry:  (1)  the  nature  and  role  of 
private  trade  associations  of  brokers:  (2) 
the  structure  and  operations  of  multiple 
listing  services  (systems  for  sharing 
house  listings  among  brokers);  (3) 
problems  facing  brokers  who  offer 
innovative  packages  of  prices  and 
services;  (4)  the  role  of  the  broker  in  the 
residential  brokerage  transactions, 
including  issues  of  potentially 
conflicting  duties  and  interests  which 
may  make  the  adequate  representation 
of  consumers  difficult,  and  (5)  the  nature 
and  role  of  State  law  and  State  agencies 
that  regulate  the  industry. 

The  Commission  staff  has  completed 
its  investigative  fieldwork.  A  staff  report 
to  the  Commission,  summarizing  staff 
findings  and  possible  regulatory 
alternatives,  is  being  reviewed  before 
submission  to  the  Commission. 

Alternatives  Under  Consideration 

Since  the  FTC  staff  has  just  completed 
its  investigative  work,  neither  the  staff 
nor  the  Commission  has  reached  any 
conclusions  on  any  appropriate  FTC 
action.  However,  the  following  are 
among  the  nuifierous  alternatives  under 
scrutiny. 

The  FTC  staff  is  considering  at  least 
five  major  types  of  alternative 


recommendations:  (A)  a  public  FTC 
reporf  designed  to  aid  the  industry.  State 
regulators,  and  brokers  in  dealing  with 
industry  performance  problems:  (B)  a 
trade  regulation  rule  or  guide:  (C)  FTC 
efforts  to  educate  the  customers  of 
brokers,  who  are  the  home  buying  and 
selling  public:  (D)  FTC  formal 
administrative  complaints  alleging 
violations  of  the  FTC  Act  against  groups 
or  individuals  in  the  industry:  and  (EJ  no 
FTC  action. 

One  or  more  of  these  alternatives 
might  encourage  a  number  of 
substantive  changes  which  would 
enhance  competition  and  improve  the 
flow  of  information  to  consumers.  The 
FTC  staff  in  considering  various  policy 
alternatives,  it  seeking  to  insure  that  the 
marketplace  will  be  allowed  to  provide 
the  choices  consumers  want.  The  staff  is 
giving  primary  consideration  to  actions 
that  enhance  competition  by  eliminating 
any  anticompetitive  private  restraints  on 
competitors,  and  that  improve  the  flow 
of  accurate  information  to  consumers. 
Among  the  many  possible  provisions  the 
staff  is  considering  are:  (1)  elimination 
of  restrictions  that  directly  or  indirectly 
inhibit  competition  among  brokers  on 
the  basis  of  prices  and  services  offered; 
(2)  easing  restrictions  on  the  use  by 
brokers  of  multiple  listing  services:  (3] 
clarification  of  legal  duties  between 
brokers,  and  between  brokers  and 
consumers:  and  (4)  facilitating  informed 
consumer  choice  through  requirements 
that  brokers  make  brief  information 
disclosures  to  consumers.  The  FTC 
could  incorporate  these  provisions  in 
any  of  the  above  alternative 
approaches. 

Summary  of  Benefits 

Sectors  Affected:  Licensed  real  estate 
brokers  and  agents,  and  brokerage 
firms;  and  consumers  of  brokerage 
services,  both  buyers  and  sellers. 
The  costs  and  benefits  of  FTC  action 
will  depend  upon  the  final  choices  the 
Commission  makes  among  the 
numberous  policy  alternatives  currently 
under  consideration.  Overall  estimates 
will  remain  highly  conjectural  until  the 
Commission  determines  which  specific 
actions,  if  any,  it  will  take.  The  staff  is 
now  carefully  analyzing  each 
alternative. 

Pending  a  final  decision  on  which 
alternative  or  alternatives,  if  any.  the 
Commission  will  follow,  the  precise 
benefits  of  the  above  alternatives  can 
only  be  roughly  estimated  by  the  FTC 
staff  However,  if  one  accepts  the  view 
of  some  experts  that  the  widespread  6- 
percent  standard  commission  rate  is  not 
the  product  of  healthy  competition,  then 
improving  competition  could  produce  a 


significant  reduction  in  consumer 
settlement  costs. 

Improving  competition  also  could 
provide  substantial  benefits  for  the 
brokerage  industry.  If  declining 
productivity  of  the  industry  is  resulting 
from  competitive  restraints,  reducing 
those  restraints  could  help  ensure  the 
competitive  viability  of  the  present 
industry,  composed  of  small  businesses. 

Removing  restraints  on  the  free  flow 
of  information  to  consumers  could 
significantly  increase  the  fiow  of 
accurate  information  to  consumers.  This 
should  benefit  buyers  and  sellers  in 
their  home  purchase/sale  transactions 
and  should  lead  to  a  better  overall 
housing  market. 

Summary  of  Costs 

Sectors  Affected:  Licensed  real  estate 
brokers  and  agents,  and  brokerage 
firms;  trade  associations;  and  related 
services,  such  as  multiple  listing 
services. 

The  FTC  will  carefully  design  any 
action  in  the  brokerage  industry  to 
minimize  regulatory  burdens  and  costs. 
For  example,  many  of  the  alternatives 
under  consideration  involve  the  removal 
of  private  regulation  by  trade 
associations  of  brokers'  activities,  rather 
than  additional  government  regulation. 
Other  alternatives,  such  as  affirmative 
disclosures,  should  in  most  cases 
involve  no  additional  paperwork  than 
brokers  currently  use,  and  would  require 
disclosures  currently  recommended  by 
real  estate  attorneys  to  protect  brokers 
from  liability. 

The  principal  costs  of  these  remedial 
efforts  would  be  the  one-time  costs  to 
brokers  involved  in  redrafting  forms  and 
revising  training  programs. 

It  is  possible  that  lower  rates  flowing 
from  greater  competition  might  reduce 
total  revenues  to  the  industry  as  a  whole 
if  there  is  little  change  in  business 
volume.  However,  with  the  high  level  of 
entry  and  exit  by  brokers  and  agents,  a 
decrease  in  revenues  may  primarily 
result  in  a  decrease  in  the  rate  of  entry, 
and  not  in  a  decrease  in  individual 
broker  income. 

The  staff  is  analyzing  all  the 
proposals  under  consideration  against 
the  criterion  that  the  positive  impact  on 
consumers  and  the  brokerage  industry 
must  outweigh  the  burdens  imposed. 
The  staff  is  taking  particular  care  to 
identify  alternatives  which  avoid 
placing  small  businesses  at  a 
competitive  disadvantage. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  Other  Federal  agencies  have 
a  role  in  the  brokerage  industry.  The 
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|us;;rt'  DepcirtnuTi's  .-Xntitrust  [Division 
hds  c  undut  tftl  d  situ",  of  invi'stiyanor.'. 
oi"  !)rcker.i«e  prHClucs    pnm.iriU 
m\  (living  iilit'gt'd  local  hrokerii^je 
(.onspirdcit'i  :n  rfstraint  i)f  Jradc   The 
[Dt'piirtnien;  of  Hoi;sin>;  anii  rr'.j.in 
Development  Ifll'U!  maintains  a  Real 
F.state  Broker.ijje  F^r.ictices  Division 
Mil)  ,•,  (  arrentlv  fonductinK  a  J-vear 
st^iJv  of  set'iemenl  services    includin>; 
•irokera^e  serv  ices    m  light  of  the  19"t 
Real  Estate  St'ttlement  l'ro(  edures  :\(  t 
vshich  reijuires  that  certain  informa'ion 
be  provided  U>  the  con-iumer  at  different 
stages  of  the  home  pcrchdse/sale 
process 

State  depar'merits  of  real  estate  or 
real  estate  commissions  have  primarv 
re^.ilatorv  responsibility  in  this  industrv 
1  he  Fl'i.  s'aff  bei:ev  e^  'his  vv  ill  continue 
to  be  the  cdse   .A  numtier  oi  the  State 
agencies  are  activeiv  en>;aged  in 
reviewing  and  rev  ising  liiensing  and 
related  regulations 

State  antitrust  enforcement  officials 
are  also  active  in  the  brokerage 
industry.  State  and  local  prosecutors  m 
Talifornia.  \'ev\  [ersev    \'ev\-  York. 
U  ashmgton.  .iiu!  ivar.v  o'hei  Slates 
h.ive  conducted  irues':v;,i'ii  ris  and 
brought  lawsuits  invoiv.n^;  :i;an>  ot  the 
practices  identified  for  study  in  this 
invpstigtition 

Active  Government  (lollaboration 

!ht  FTC  .-.lat;  ;.s  .n  co.-it.ici  uitn  the 
justice  Department  and  the  Department 
of  Housing  and  Urban  Development 
regarding  the  studies  and  investigation 
under  way  in  those  agencies. 

The  staff  has  sent  a  "Notice  of  Intent 
to  Make  Recommendations  and 
Invitation  to  Comment"  to  State  and 
local  government  officials,  including  all 
the  State  departments  of  real  estate. 
governors,  attorneys  general,  and 
legislatures,  and  to  selected  local 
prosecutors  .iiii!  S'ate  consumer 
agencies.  The  Fl  C  will  encourage  State 
and  local  agencies  to  participate  in 
ev  pry  phase  of  any  FTC  effort  in  the 
industrv . 

Timetable 

Commission  Decision  on  Appropriate 

Action  — l.iiv  l^H! 
Prelimmai'v  Regulato'-v    Ar'.ilysis — If. 

ind  vvh-ri   M'RM  ,s    ssued 
Inoiai  Regulatory  .Anrilvsis — If.  and 

vvtien    an  NPRM  is  issued, 

.Available  Documents 

1)   i  umt'Hfs  av  ailable  to  the  public 
include 

!1!  V'\X:  I': CSS  Release,  dated 
Dc'  ember  J"    IT'c  describing  the 


initiation  of  the  original  FTC  brokerage 
investigation 

12!  nC  Press  Release   dated  March 
tl,  197H  announcing  that  the  L.os 
.Angeles  Regional  Office  of  the  FTC 
would  <  oortlinate  the  consolidated  FTC 
firokerage  investigation, 

!,)|    Notice  of  intent  to  Make 
Recommend.itions  and  invitation  to 
C(jmment      issued  in  |ul\  19''9  to  State 
and  local  government  officials 

Copies  of  these  documents  can  be 
obtained,  from  the  FTC  Office  of  Public 
information.  Sixth  and  Pennsylvania 
.Avenue    \  U     Washington    DC  20,SHO  or 
from  the  Ageiii  V  Contact  listed  below 

.Agen(.\  CA)ntai,t 

Kober'  I    F',nde'"s    Regional  Direi  tor,  or 

Paul  R    Ro.trk    ,Attornev 

F'eder.il   liade  ( 'oriiniission 

l.os  .Angeles  Regii.nal  Otfii  e 

1  KXH)  VVilshire  Hlvd     Suite  Mill*) 

los   Angeles    C.A  'HX).:4 
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DOT-FHWA 

Design  Standards  for  High- 
ways—Geometric Design 
Standards  for  Resurfacing, 
Restoration,  and  Rehat)<lita- 
tion  (RRR)  of  Streets  and 
Highways  Other  Than  Free- 
ways      34183 

DOT-OST 

Special  Air  Traffic  Rules  ar>d 
Airport  Traffic  Patterns 34185 

SBA 

Revision  of  Business  Loan 
Policy;  Business  Loans  and 
Guarantees 34188 

CAB 

Air  Camer  Insurance  and  Liabil- 
ity      34190 

GAB 

Essential  Air  Service  Subsidy 
Guidelines 34191 

CAB 

Notice  to  Passengers  of  Condi- 
tions of  Carriage 34193 

PPC 

Children's  Television  Program- 
ming and  Advertising  Prac- 
tices (Docket  19142) 34194 

Creation  of  "New"  Personal 
Radio  Service  (PR  Docket 
79-140) 34195 

pbc 

Deregulation  of  Competitive 
Domestic  Telecommunica- 
tions Market  (Common  Carri- 
er Docket  79-252) 34196 

rtx; 

Inquiry  into  the  Future  Role  of 
Low-Power  Television  Broad- 
casting and  Television  Trans- 
lators in  the  National  Tele- 
communications System 
(Broadcast  Docket  No.  78- 
253,  RM-1 932;  FCC  80-503)..      34198 

FI^C 

Filing  ot  Currency  Adjustment 
Factors 34199 


ICC 

Leasing  Rules  Modifications 
(Ex  Parte  No.  MC-43  (Sub- 
No.  12)) 34200 

ICC 

Revision  of  Abandonment  Reg- 
ulations (Ex  Parte  No.  274 
(Sub-No.  5)) 34202 

PRC 

Postal  Rate  Commission 
Docket— Attached  Mail  Pro- 
ceeding, 1981 34203 

PRC 

Postal  Rate  Commission 
Docket— E-COM  Forms  of 
Acceptance,  1980 34205 

PRC 

Postal  Rate  Commission 
Docket  MC81-3,  ZIP  +  4 
Subclasses  of  First-Class 
Mail 34206 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Design  Standards  for  Highways- 
Geometric  Design  Standards  for 
Resurfacing,  Restoration,  and 
Rehabilitation  (RRR)  of  Streets  and 
Highways  Other  Than  Freeways  (23 
CFR  Part  625*) 

Legal  Authority 

Federal-Aid  Highway  Acts,  as    * 
amended.  23  U.S.C.  §§101,  109,  315,  and 
402;  49  CFR  1.48(b). 
Reason  for  Including  This  Entry 

The  Federal  Highway  Administration 
(FHWA)  believes  this  rule  is  important 
because  of  the  controversy  over  its 
possible  impacts  on  safety  and  because 
the  geometric  design  criteria  proposed  in 
the  NPRM  would  substantially  affect  the 
condition  of  the  Nation's  highway 
system. 
Statement  of  Problem 

The  1976  and  1978  Highway  Acts 
provided  for  a  Federal-aid  program  to 
assist  the  States  m  resurfacing, 
restoration,  and  rehabilitation  (RRR)  of 
streets  and  highways. 

Under  current  regulations  and 
procedures  (23  CFR  Part  625),  RRR 
improvements  must  meet  the  geometric 
design  standards  established  for  new 
construction,  unless  FHWA  approves 
specific  exceptions  on  a  project-by- 
project  basis.  These  standards  were 
established  by  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO)  and 
are  called  the  "Geometric  Design  Guide 


for  Resurfacing,  Restoration,  and 
Rehabilitation  (RRR)  of  Highways  and 
Streets,'  They  have  been  adopted  by 
FHWA.  The  standards  deal  with  the 
dimensions  of  highway  features  such  as 
alignment,  grades,  widths,  sight 
distances,  slopes,  and  clearances.  The 
intent  of  this  proposed  rule  is  to  amend 
existing  regulations  In  order  to  provide 
procedures  for  establishing  separate 
geometric  design  standards  for  RRR 
improvements. 

Separate  geometric  design  standards 
are  needed  for  RRR  improvements 
because  current  standards  for  new 
construction  are  not  appropriate  to  the 
basic  purpose  of  RRR  improvements — to 
preserve  and  prolong  the  service  life  of 
existing  highways.  Geometric  design 
standards  for  new  construction  were 
developed  for  projects  normally  much 
greater  in  scope  and  cost  than  typical 
RRR  improvements.  Continued 
application  of  these  higher  standards  to 
RRR  improvements  has  complicated  and 
discouraged  the  use  by  States  of 
Federal-aid  funds  for  RRR 
improvements.  Although  figures  are  not 
available,  this  practice  probably  has 
kept  some  RRR  improvements  from 
being  completed  in  a  timely  manner. 

The  red  tape,  delay,  and  inconsistency 
(with  project-by-project  exceptions), 
associated  with  the  current  process 
aggravate  the  already  serious  problem 
of  preserving  and  maintaining  the 
Nation's  highway  system.  Rapidly 
spiraling  construction  costs  in  the  past 
few  years,  coupled  with  relatively  static 
or  diminishing  State  and  local  revenues, 
have  prevented  the  traditional  State  and 
locally  funded  RRR  programs  from 
keeping  pace  with  RRR  needs. 
Consequently,  the  overall  condition  of 
the  highway  system  is  deteriorating. 
Since  1972,  the  percent  of  the  Nation's 
arterial  and  collector  systems  rated  in 
good  condition  has  dropped  from  38 
percent  to  30  percent.  Furthermore,  the 
rate  of  deterioration  accelerates  as  the 
deterioration  progresses.  If  this  situation 
is  allowed  to  continue  unabated,  the 
utility  of  the  highway  system  will  be 
significantly  diminished,  and  the 
e\  enlual  repair  or  replacement  cost  will 
rise  sharply. 

Because  of  the  magnitude  of  the  need 
and  relative  shortness  of  funds,  it  is 
important  to  devise  a  system  that 
permits  States  to  make  some 
improvements  in  as  many  highways  as 
possible,  allocating  funds  at  their  own 
discretion.  Uniform  design  standards 
that  require  a  high  level  of 
improvements  would  instead 
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concentrate  avdil.ihle  funds  in  relatively 
fewer  places 

Ahemativea  Under  Consideration 

The  FHWA  has  considered  a  number 
of  alternatives  for  implementing  the  RRR 
program.  Initially,  the  FHWA  explored 
three  major  alternatives  through  the 
publication  of  an  ANPRM  on  August  25. 
1977  (42  VR  42876).  These  were; 

(A)  To  continue  FHWA  design 
approval  operations  within  the 
provisions  of  the  current  regulations  (23 
CFR  Part  625)  by  granting  exceptions  to 
existing  design  standards  on  an 
individual  project  basis  for  RRR 
projects. 

(B)  To  incorporate.  h\  reference. 
AASHTOs    RRR    (;uide  as  the 
acceptable  criteria  for  Federal  aid  RRR 
work 

(C)  To  develop,  with  State  officials, 
individual  RRR  standards  for  each  State 
by  u.sing  the  AASHTO  'RRR  C.uide    ,ind 
other  guides 

An  FHWA  task  force  re|ected  all 
three  alternatives  after  reviewing 
comments  it  received  on  the  A.N'PR.M. 
The  iillernatives  were  rejected  because: 
(1)  FHWA  recognized  the  need  to 
establish  separate  standard.s  for  RRR 
improvements;  (2)  FHWA  perceived  the 
need  to  minimize  inconsistencies  in 
application  arising  from  the  present 
exceptions  process  (FHWA  .ipproval  of 
exception  to  full  standards  on  a  project 
by  project  basis);  and  (3)  public 
comments,  primarily  from  highway 
safety  groups,  severely  criticized 
AASHTOs  'RRR  (Juide"  because  it 
tended  to  emphasize  the  perpetuation  of 
existing  geometric  features  rather  than 
safety  improvements    The  FHWA 
withdrew  the  ANPRM  on  (.iniuiry  19, 
1978(43  FR  2734). 

FHWA  then  recommended  <i  new  set 
of  geometric  design  standards  for  RRR 
projects  on  August  23,  1978  (43  FR 
37556).  which  it  published  as  an  .N'PR.Vl 
The  FHWA  design  standards  were  more 
stringent  than  AASHTOs  'RRR  Guide," 
l)ut  still  significantly  less  stringent  Ih.in 
full  geometric  standards  recjuired  for 
new  construction  The  NPRM  elicited 
more  than  KK)  comments,  primarily  from 
Stale  and  local  highway  agencies.  The 
FHWA  subsenueiilly  established  .in 
internal  working  group  to  review  the 
comments  il  received  on  the  NPRM  and 
lo  identify  and  evaluate  alternatives  for 
implementing  the  RRR  program 

Two  basic  policy  .iltfrnatives  are 
available  to  the  FHWA 

(A)  The  FHW.A  would  adopt  design 
standards  for  use  on  <ill  federally 
assisted,  non  freeway  RRP  proici  Is 
nationwide   Various  options  for 
implementing  this  alternative  include 
application  of  current  design  standards 


in  2J  CFR  Part  625  with  exceptions 
granted  on  a  case-by-case  basis  (i.e., 
essentially  maintaining  the  status  quo); 
application  of  current  design  standards 
in  23  cm  Part  625  without  exception; 
development  and  application  of  new 
design  standards  (e.g.,  standards 
proposed  by  the  FHWA  in  1978  under 
Docket  No.  78-10). 

(B)  The  FHWA  would  adopt  a  flexible 
■ipproach  to  non  freeway  RRR  projects 
without  establishing  nationwide 
standards.  Options  available  under  this 
alternative  include:  providing  Slate 
highway  agencies  with  full  authority  lo 
adopt  their  own  non-freeway  RRR 
design  standards;  issuing  an  RIWA 
policy  statement  for  non-freeway  RRR 
work;  issuing  an  FHWA  policy 
statement  for  non  freeway  RRR  work; 
.ind  establishing  a  framework  for  the 
adoption  of  non-freeway  RRR 
procedures  and  criteria  in  each  Slate 
that  meets  the  intent  of  the  FHWA 
policy. 

After  evaluating  these  alternatives. 
FTIWA  chose  to  issue  an  FHWA  policy 
statement  for  non  freeway  RRR  work 
and  establish  a  framework  for  the 
adoption  of  non  freeway  RRR 
procedures  and  criteria  m  each  Slate 
which  meets  the  intent  of  the  FTIWA 
policy    The  advantages  of  this  approach 
are  that:  (1)  it  provides  needed  program 
flexibility;  (2)  il  encouragt!s  designs  that 
cimform  to  loc.il  needs;  (3)  it  maintains 
sufficient  Federal  oversight  for 
preservatum  of  the  highway  system  as 
well  as  for  safely;  (4)  il  reflects  the 
intent  of  Congress  to  provide  greater 
flexibility  in  the  use  of  Federal  funds 
.Hid  to  obtain  m.ixinuim  use  of  the 
existing  highw.iy  system;  (5)  it 
minimizes  the  burden  of  Federal 
regulations  on  Slate  and  local 
governments;  and  (6)  il  avoids 
disproportionate  impacts  on  urban  and 
rur.il  communities  that  n.itionally 
uniform  st.indards  might  cause    The  only 
significant  disadvantage  is  that,  lo  use 
the  flexibility  provided  by  the  proposal. 
States  would  have  to  develop  their  own 
procedures,  criteria,  and/or  standards 
We  do  nol  consider  this  a  serious 
dis.idvantage,  since  most  Slates  already 
have  developed  similar  procedures  or 
criteria  for  guidance  in  using  the  present 
system  of  exceptions  on  a  project-by 
project  basis   The  selected  alternalive 
was  [)ulilished  as  an  NPRM  on  January 
5.  1MH1  (4»)  FR  122H) 

Summary  of  BenePits 

Sectors  Afffcled:  Users  of  highways: 
Stale  and  local  governments:  and  the 
general  public 

The  primary  benefits  of  this  program 
would  be  lo  prolong  the  life  of  the 


existing  highway  system  and  to  enhance 
highway  safety  features. 

Approximately  8  percent  of  the 
Nation's  arterial  and  collector  highway 
mileage  is  rated  in  poor  condition,  which 
means  il  is  approaching  structural 
failure.  Another  62  percent  is  rated  only 
as  fair,  or  in  a  state  of  advancing 
deterioration.  If  this  program  is  nol 
expediently  and  effectively 
implemented,  these  highways  would 
otherwise  continue  to  deteriorate  to  the 
point  of  structural  failure,  requiring  a 
much  larger  expenditure  by  Federal. 
Slate,  and  local  governments,  and 
ultimately  taxpayers,  for  reconstruction. 
Other  anticipated  benefits  lo  users  of 
highways  and  the  general  public 
include:  reducing  costs  related  to  vehicle 
operation  and  future  highway  repair 
lowering  energy  consumption;  and 
increasing  the  comfort,  convenience, 
and  safely  of  drivers. 

Summary  of  Costs 

Sectors  Afffcted:  Users  of  highways; 
State  and  local  governments;  the 
highway  construction  industry  and  its 
suppliers,  and  engineering  services. 
The  FHWA  has  prepared  an  analysis 
of  the  impacts  of  the  major  alternatives 
entitled  "RRR  Alternative  Evaluations 
for  Non-Interstate  Rural  Arterial  and 
Collector  Highways  Systems."  Using 
estimates  of  the  funding  levels  that 
Congress  might  provide,  the  analysis 
considers  the  impacts  of  various  levels 
(jf  design  standards.  II  concludes  that, 
given  limited  funding  availability, 
improving  or  preserving  many  miles  of 
existing  highways  to  less  than  full 
standards  would  yield  a  greater  safely 
benefit  than  complett;  reconstruction  of 
many  fewer  miles  lo  full  standards.  In 
addition,  it  concludes  that  effective  and 
expedient  implementation  of  the  RRR 
program  would  avoid  much  of  the 
sharply  higher  costs  of  total 
reconstruction  or  replacement.  The 
analysis  is  available  as  a  support 
document  for  the  NPRM. 

Related  Regulations  and  Actions 

Internal:  FHWA  has  regulations 
establishing  geometrit  design  standards 
for  highway  construction  projects  (23 
CFR  Part  625). 

External:  None. 

Active  Government  Collaboration 

.Nimc. 

Timetable 

Final  Rule— October  31,  19H1 
Regulatory  Impact  Analysis — Will  be 
prepared  in  conjunction  with  final 


Regulatory  Flexibility  Analysis 
required 


-Nol 
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Available  Documenta 

ANPRM— 42  FR  42876.  August  25. 
1977,  FHWA  Docket  77-4. 

Withdrawal  of  ANPRM— 43  FR  2734. 
January  19,  1978. 

NPRM— 43  FR  37556.  August  23. 1978. 

Draft  Regulatory  Analysis  of  the 
proposed  regulations  (FHWA  Docket 
78-10). 

Notice  regarding  status  of  proposed 
rulemaking— 44  FR  29921.  May  23. 1979. 

NPRM— 46  FR  1228.  January  5. 1981. 
FHWA  Docket  80-3. 

Draft  Regulatory  Analysis  on 
proposed  regulations.  FHWA  Docket  80- 
3. 

Analysis  Appendix — "RRR 
Alternative  Evaluations  for  Non- 
Interstate  Rural  Arterial  and  Collector 
Highway  Systems."  FHWA  Docket  80-3. 

All  documents,  including  the  record  of 
a  public  meeting  we  held  February  3. 
1981.  and  public  comments  in  response 
to  the  January  5. 1981  NPRM.  are 
available  for  review  in  the  O^ice  of  the 
Chief  Counsel.  Federal  Highway 
Administration.  Room  4205,  400  Seventh 
Street.  S.W..  Washington,  DC  20590. 

Agency  Contact 

Alvin  R.  Cowan.  Chief,  or 

Kenneth  H.  Davis.  Geometric  Design 

Engineer 
Geometric  Design  Branch 
Federal  Highway  Administration 
400  Seventh  Street.  S.W. 
Washington,  DC  20590 
(202)  428-0312 

DOT— Office  of  ttie  Secretary  of 
Transportation 

Special  Air  Traffic  Rules  and  Airport 
Traffic  Patterns  (14  CFR  Part  93*) 

Legal  Authority  '~ 

Federal  Aviation  Act  of  1958.  as 
amended,  49  U.S.C.  55  1303. 1348  (a)  and 
(c),  and  1354(a]:  Department  of 
Transportation  Act,  5  6(c),  49  U.S.C. 
§  1655(c):  Act  for  the  Administration  of 
Washington  National  Airport.  54  Stat. 
688,  1940. 

Reason  for  Including  This  Entry 

The  Department  of  Transportation 
(DOT)  thinks  these  proposed  rules  are 
signiricant  for  several  reasons.  Airline 
fares  and  services  are  of  substantial 
public  interest.  The  proposed  rules  could 
be  potentially  costly  for  the  airlines  and, 
if  they  have  to  pay  for  slots,  the  airlines 
may  pass  the  costs  on  to  customers.  The 
rules  could  also  affect  air  transportation 
service  to  some  communities  with 
service  to  and  from  Washington 
National  Airport  (DCA). 


Statement  of  Problem 

The  airport  "High  Density  Rule  '  (14 
CFR  93.123  et  seq.)  limits  the  number  of 
landings  and  takeoffs  per  hour  at  four 
heavily  used  airports:  Washington 
National  (DCA).  LaGuardia,  John  F. 
Kennedy,  and  O'Hare.  Because  of  this 
restriction,  air  carriers  serving  these 
airports  must  make  reservations  for 
each  landing  and  takeoff.  Such 
reservations  are  known  as  "slots."  To 
distribute  (allocate)  the  limited  number 
of  slots  among  air  carriers  who  want  to 
serve  these  airports,  airline  scheduling 
committees,  made  up  of  representatives 
of  the  air  carriers  and  chaired  by  a 
representative  from  the  Air  Transport 
Association,  draw  up  schedules  for  each 
of  the  four  airports.  The  schedules  are 
made  up  on  the  basis  of  unanimous 
agreement  among  the  airline 
representatives  who  serve  on  the 
respective  scheduling  committees. 
Without  antitrust  immunity,  the  airlines 
were  unwilling  to  meet  in  scheduling 
committees  to  allocate  slots.  The  Civil 
Aeronautics  Board  (CAB)  granted  such 
immunity  in  the  form  of  an  exemption 
from  antitrust  law. 

Currently,  scheduling  committees 
operate  under  a  strict  set  of  rules 
designed  to  prevent  collusion  and 
overtly  anticompetitive  behavior.  To  a 
degree,  they  are  successful.  However, 
they  recently  have  been  criticized  on 
antitrust  grounds  for  faults  inherent  in 
the  system.  The  CAB  is  investigating 
whether  slot  agreements  substantially 
reduce  or  eliminate  competition  within 
the  meaning  of  5  412  of  the  Federal 
Aviation  Act  and  whether  it  should 
continue  to  grant  antitrust  immunity  to 
the  scheduling  committees.  The 
Department  of  Justice,  which  will  inherit 
the  exemption-granting  authority  when 
the  CAB  expires  in  1985,  also  has 
opposed  the  scheduling  committees  as 
anticompetitive. 

While  the  Federal  Aviation 
Administration  (FAA)  of  DOT  does  not 
have  statutory  authority  to  authorize  the 
continued  operation  of  the  committees, 
it  solicited  comments  on  them  as  part  of 
its  consideration  of  a  "no-action" 
regulatory  alternative,  in  an  NPRM 
issued  October  27, 1980  (45  FR  71236). 
DOT  does  have  the  authority  to  allocate 
slots  by  means  other  than  the  existing 
scheduling  committee  system,  and 
several  alternatives  were  proposed  in 
the  NPRM. 

Alternatives  Under  Consideration 

Based  on  several  studies  and  review 
of  the  existing  slot  allocation  system, 
DOT  proposed,  in  its  NPRM,  to  establish 
a  speciHc  methodology  for  allocation  of 
slots  at  Washington  National  Airport. 


(Although  the  proposals  in  the  NPRM 
apply  only  to  DCA.  if  the  rule  is 
promulgated  and  proves  effective.  the\ 
could  be  expanded  to  cover  all  high 
density  airports.  Such  expansion  would 
occur  only  through  additional 
rulemaking.) 

The  NPRM  described  three  alternative 
types  of  slot  allocation  methods: 

(A)  administrative  allocation; 

(B)  allocation  by  auction: 

(C)  allocation  by  the  present 
scheduling  committee  (the  status  quo)  or 
some  modified  version  of  this  technique. 

The  NPRM  indicated  no  preferred 
methods. 

Regardless  of  the  method  that  may  be 
adopted  there  are  elements  of  the 
allocation  process  which  are  applicable 
to  each  method  and  should  be 
considered.  Specifically,  these  elements 
are: 

•  How  should  a  "slot"  or 
"reservation"  be  defined? 

•  Should  all  airport  users  compete  for 
all  slots  or  should  there  be  separate 
allocations  for  different  classes  of  users? 

•  Who  should  be  eligible  to  bid  for 
slots? 

•  Over  how  long  a  time  period  should 
a  slot  be  awarded? 

•  What  property  rights,  if  any.  do 
recipients  of  a  slot  have  with  respect  to 
resale  of  slots? 

•  Should  there  be  a  penalty  for 
nonuse  of  a  slot? 

•  What  provision  is  provided  to 
assure  that  slots  are  available  for 
essential  air  service? 

•  Should  provision  be  made  to  restrict 
the  use  of  slots  to  assure  that  carriers  do 
not  substitute  more  profitable  service  to 
larger  cities  for  existing  service  to 
smaller  communities? 

With  respect  to  these  elements,  DOT 
proposed  in  its  October  1980  NPRM  that: 

(1)  A  reservation  be  defined  as 
authority  to  schedule  one  operation, 
either  landing  or  takeoff,  during  a  given 
one-hour  interval  between  7:00  a.m.  and 
8:59  p.m.  or  the  half-hour  interval 
between  9:00  p.m.  and  9:30  p.m.  The 
term  "slot"  as  used  in  this  document 
refers  to  a  single  reservation. 

(2)  Three  classes  of  reservations  be 
defined.  The  first  would  be  for  "air 
carriers,"  which  conduct  operations 
with  aircraft  having  a  maximum 
passenger  seating  capacity  of  55  or 
more;  the  second  would  be  for 
"scheduled  air  taxis,"  which  would  be 
defined  as  air  taxis  or  air  carriers  that 
conduct  operations  with  aircraft  having 
a  maximum  seating  capacity  of  less  than 
56:  and  the  third  would  be  for  other 
operations  (general  aviation).  The  first 
two  categories  of  slots  would  be  subject 
to  the  carrier  agreement,  administrative 
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allocation,  or  auction  processes 
described  below.  In  the  NPRM,  DOT 
further  proposed  that  allocations  for  the 
first  two  categories  of  reservations  be 
made  through  separate  allocations  for 
each  category.  Finally,  a  procedure  for 
establishing  fees  for  the  third  class  of 
user  (general  aviation)  would  be  set 
forth  in  a  separate  section. 

(3)  Bidding  or  application  for 
reservations  would  be  limited  to  carriers 
operating  under  a  certificate  of 
convenience  and  public  necessity  issued 
by  the  CAB  or  registered  with  CAB  and 
exempted  from  certification  under  14 
CFR  Part  298. 

(4)  Reservations  would  be  awarded 
for  a  period  of  6  months  starting  either 
in  October  or  April  immediately 
following  the  award  of  reservations. 
This  would  follow  the  current  procedure 
of  the  airline  scheduling  committee, 
which  allocates  slots  in  January  for  the 
6-month  period  starting  the  last  Sunday 
in  October. 

(5)  The  air  carrier  slots  available 
under  any  of  the  three  proposed 
allocation  methods  would  be  subdivided 
into  three  parts,  with  three  different  sets 
of  slots  devoted  to  three  categories  of 
airports  served:  large  hub.  medium  hub, 
and  small  and  non-hub.  (A  hub  is  an 
airport  where  there  is  a  lot  of  connecting 
traffic.) 

The  question  of  a  marketable  property 
right  for  holders  of  a  slot  (the  right  to 
sell  a  slot)  and  the  question  of  a  penalty 
being  levied  for  nonuse  of  a  slot  'vas 
addressed  in  the  NPRM  in  the 
discussion  of  each  of  the  procedures 
under  consideration.  In  addition,  under 
the  administrative  allocation  procedure, 
DOT  proposed  as  one  alternative  to 
allocate  slots  specifically  for  the 
purpose  of  providing  the  minimum  level 
of  essential  air  service  as  determined  by 
the  CAB.  DOT  recognizes  that  there  may 
be  some  problems  with  this  proposal 
and.  therefore,  solicited  comments  on 
other  alternatives  that  may  be  more 
effective  for  the  allocation  of  slots  for 
essential  air  service  under  any 
allocation  procedure  chosen.  A 
discussion  of  the  three  major 
alternatives  follows. 

(A)  Administrative  Procedures — To 
ensure  continuity  of  operation  at 
Washington  National  Airport.  DOT  has 
been  analyzing  several  alternative 
administrative  procedures  for  allocating 
slots.  The  easiest  way  would  be  to 
freeze  all  allocations  at  their  existing 
levels,  but  this  would  not  help  DOT 
meet  the  objectives  of  the  Airline 
Deregulation  Act,  such  as  increased 
competition  and  access  by  new  carriers. 
If  DOT  froze  slot  allocations,  new 
carriers  could  begin  operations  at  DCA 


only  when  encumbent  carriers  were 
willing  to  relinquish  slots. 

Alternative  (A)  would  involved  a  two- 
step  administrative  allocation 
procedure.  Each  carrier  wanting  a 
reservation  would  submit  an  initial 
reservation  request  to  DOT.  For  any 
given  hour,  an  air  carrier  could  request 
one  or  more  reservations  as  desired. 
These  requests  would  have  to  be 
submitted  by  January  1  and  July  1  of 
each  year.  DOT  would  tally  the 
reservation  requests.  If  there  were  a 
"resolution"  (i.,e.,  the  number  of 
reservations  requested  by  the  airlines 
was  less  than  or  equal  to  the  number 
available  in  each  hour),  DOT  would 
grant  all  requests.  If  there  were  no 
resolution,  DOT  would  have  to  compute 
the  number  of  slots  for  each  airline.  This 
would  be  done  based  on  a  number  of 
factors,  including: 

•  number  of  slots  allocated  in  the 
preceding  scheduling  period,  with  a 
minimum  of  slots; 

•  number  of  pasengers  enplaned  (i.e., 
who  board  the  plane)  per  departure; 

•  number  of  passengers  deplaned  (i.e., 
who  leave  the  plane)  per  arrival; 

•  number  of  different  cities  to  which 
nonstop  service  has  been  provided  in 
the  preceding  scheduling  period  relative 
to  the  number  of  slots  allocated. 

The  first  factor  (current  slot 
allocation)  would  allow  for  some 
continuity  and  stability  of  existing 
service  patterns.  DOT  is  now 
considering  allocating  half  of  the 
available  slots  based  upon  the  existing 
allocation.  The  second  and  third  factors 
(enplaning  and  deplaning)  would  allow 
DOT  to  measure  the  service  each  airline 
provided  with  its  slot  allocations  in  the 
past.  Because  larger  airlines,  serving 
higher-population  markets,  tend  to 
enplane  and  deplane  more  passengers, 
this  factor  placed  smaller  markets  (i.e., 
areas  with  less  air  servicfe)  at  a 
disadvantage.  Therefore,  DOT  also 
proposed  using  the  fourth  factor, 
namely,  the  number  of  different  cities 
provided  direct  air  service  by  each 
carrier.  By  considering  the  airlines' 
enplanement/deplanement  figures, 
along  with  the  number  of  cities  served. 
DOT  would  be  able  to  measure  the 
carriers'  "public  service,"  obtain  a  belter 
distribution  of  service  to  and  from  high 
density  markets  among  the  three  area 
airports  (National,  Dulles,  and 
Baltimore- Washington  International), 
and  provide  direct  access  to  and  from 
DCA  to  the  maximum  number  of  cities. 

Once  DOT  had  awarded  each  carrier 
its  total  number  of  reservations  for  the 
day,  the  second  step  of  this 
administrative  procedure — allocation  of 
slots  by  hour  of  day — would  begin.  Each 
carrier  would  submit  several  alternative 


schedules,  and  DOT  would  combine 
these  into  a  feasible  "consolidated 
schedule"  for  all  participating  airlines. 
DOT  invited  comments  in  the  NPRM 
concerning  this  mechanism,  the  specific 
weighting  factors  to  be  assigned  to  each 
component  of  the  allocation  formula, 
and  minimum  allocation  to  new 
entrants. 

(B)  Actions — DOT  also  proposed 
separate  semiannual  auctions  for  air 
carrier  commuter  reservations  at  DCA. 
The  proposed  procedure  would  take 
place  in  two  steps:  a  "reservation 
auction."  followed  by  a  continuous 
"reservation  exchange."  In  the  first  step 
of  the  auction,  each  carrier  (a  similar 
procedure  would  be  used  for  air  taxis) 
would  have  to  submit,  by  January  1  and 
)uly  1  of  each  year,  sealed  bids  for  the 
landing  and  takeoff  reservations  it 
desires  for  the  next  6-month  period.  The 
bidding  would  take  place  in  a  number  of 
rounds,  during  which  DOT  would 
release  certain  information  on  which  the 
air  carriers  could  base  their  bids  for  the 
next  round.  Individual  airline's  demands 
would  not  be  revealed.  After  a  specified 
period,  if  there  were  no  more  bids,  or 
only  minimal  changes  to  previous-round 
bids,  the  auction  would  end.  The  auction 
also  could  end,  and  DOT  could  finalize 
awards  and  prices,  if  all  the 
participating  carriers  informed  DOT 
withn  24  hours  after  a  round  of  bidding 
that  they  chose  to  end  the  auction.  DOT 
then  would  notify  each  successful 
bidder  in  writing  of  the  amount  of  its 
accepted  bid  prices.  (DOT  would  not 
retain  this  money,  but  would  pay  it  into 
the  United  States  Treasury.  DOT  also 
has  asked  for  comments  in  its  NPRM  on 
whether  this  money  could  be  handled  in 
other  ways — for  example,  paid  into  a 
special  fund  for  DCA  or  some  other 
aviation-related  purpose.  The  auction 
revenues  would  not  take  the  place  of 
landing  fees,  which  now  cover  the  cost 
of  maintaining  and  operating  the 
airfield,  and  which  air  carriers  and  taxis 
would  continue  to  pay.) 

In  the  second  step  of  the  process — the 
continuing  "reservation  exchange" — 
reservation  owners  could  sell  their 
reservations  to  other  users.  Any 
reservation  owner  wishing  to  sell  a 
reservation  and  any  air  carrier  or  air 
taxi  wishing  to  buy  a  reservation  would 
notify  DOT  in  writing.  DOT  would 
maintain  a  list  of  available  reservations 
and  desired  reservations  and  bid  prices, 
but  the  names  of  the  bidders  and 
offerors  would  not  be  disclosed  until  the 
transaction  was  completed.  This  would 
eliminate  special  deals,  collusion,  or 
conspiracy  that  might  impair  DOTs 
objective  of  enhancing  competition. 
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There  are  several  advantages  to  the 
auction  process.  By  requiring  carriers  to 
pay  for  slot  rights,  the  auction  method 
ensures  that  the  slots  go  to  those 
carriers  that  can  most  profitably  use 
them.  New  entry  and  expansion  by  the 
more  efficient  carriers  would  be 
encouraged,  while  less  efficient  carriers 
would  be  discouraged  from  entering  or 
expanding  at  the  airport.  A  carrier 
would  be  free  to  discontinue  marginal  or 
unprofitable  service  by  selling  its  slots, 
but  could  re-enter  the  market  at  a  future 
date  if  it  so  desired. 

An  important  advantage  of  the 
auction  system  is  that,  because  it  would 
force  airlines  to  pay  for  landing  and 
takeoff  privileges,  the  airlines  might  be 
encouraged  to  redistribute  their  flights 
to  the  other  area  airports  (Dulles 
International  and  Baltimore-Washington 
International),  where  they  could  charge 
lower  fares  (because  the  fares  would  not 
reflect  slot  allocation  costs).  One 
disadvantage  of  the  auction  system 
would  be  that  airhnes  serving  DCA 
could  raise  fares  to  reflect  the  cost  of 
their  slots. 

(C)  Scheduling  Committees — This 
alternative  would  maintain  the  status 
quo. 

The  DOT  invited  specific  comments 
on  the  appropriateness  of  the  operations 
of  the  present  committee  system  as  well 
as  any  suggestions  for  modifications  to 
the  rules  under  which  the  committees 
function  that  would  improve  the  results. 
In  addition,  comments  were  invited  on 
the  current  system  used  to  allocate  air 
taxi  slots.  Under  that  system,  slots 
allocated  to  commuters  are  essentially 
frozen.  New  entrants  or  additional 
flights  by  a  given  air  taxi  can  only  be 
added  when  another  air  taxi 
relinquishes  a  slot  or  when  the  number 
of  slots  is  increased.  These  comments 
will  be  weighed  against  objections  to 
aspects  of  the  auction  and 
administrative  allocation  process  to 
determine  whether  regulatory  action 
under  Alternative  (A)  or  (B)  is 
advisable.  In  addition,  these  comments 
will  be  considered  if  Alternative  (A)  or 
(B)  is  adopted  and  proves  unworkable, 
inefficient,  or  otherwise  undesirable  in 
actual  practice. 

In  addition  to  Alternatives  (A),  (B), 
and  (C),  above,  the  October  1980  NPRM 
also  described  a  special  provision  that 
would  offer  some  protection  to  smaller 
markets  and,  in  the  event  of  an  auction, 
the  airlines  that  serve  them.  These 
markets  have  suffered  because  of  the 
current  trend  at  DCA  and  other  major 
airports  toward  slot  usage  by  carriers  on 
more  profitable  markets  (those  involving 
longer  hauls  and/or  high  passenger 
levels).  To  alleviate  this  problem,  DOT 
proposed  dividing  the  current  market 


categories  (large  hub,  medium  hub.  and 
small  or  non-hub)  into  "submarkets," 
based  on  distance  from  Washington, 
geographic  quadrant  (New  England, 
Middle  Atlantic,  Southeast,  etc.),  or  city 
hub  size. 

The  process  would  start  with  a 
determination  of  the  percent  of  total 
slots  which  are  currently  being  used  to 
serve  the  three  market  categories. 
During  June  1980,  the  distribution  was: 


percent 


L«g«hub _ 

Medium  rKib  

Small  hub  ind  non^hub  . 


54 

23 
28 


These  percentages  would  then  be 
applied  to  the  total  number  of  slots  to  be 
made  available  during  the  forthcoming 
scheduling  period.  This  would  set  the 
size  of  the  three  air  carrier 
"submarkets." 

The  second  phase  would  be  to 
allocate  the  slots  independently  in  each 
of  these  submarkets  using  either 
scheduling  committees,  slot  auctions,  or 
the  administrative  procedure.  There 
would  be  no  transfer  of  slots  between 
"submarkets"  unless  the  total  demand 
for  slots  fell  short  of  the  number 
available.  Using  hub  size  as  a  criterion 
for  establishing  the  allocation  subset 
has  the  advantage  of  placing  together 
markets  of  relatively  comparable 
economic  strength.  While  this 
mechanism  would  not  guarantee  that 
every  small  or  non-hub  would  continue 
to  receive  the  same  amount  of  non-stop 
service  to  and  from  Washington 
National,  it  would  tend  to  protect  these 
markets,  and  to  compete  more  equitably 
for  a  limited  resource  with  similarly 
situated  competitors. 

With  respect  to  the  possible  two-step 
process  for  allocation,  DOT  also 
proposed  that  if  the  slots  are  not  used  to 
serve  the  specified  hub  type,  they  would 
revert  to  the  DOT  for  reallocation. 

Another  alternative  DOT  is 
considering  involves  general  aviation 
operators  (those  that  do  not  qualify  as 
commuter  operators  or  air  carriers).  For 
example,  if  DOT  adopts  the  auction 
system — Alternative  (B),  above — the 
system  might  treat  general  aviation 
operators  separately,  setting  aside  an 
allocation  for  these  operators,  rather 
than  requiring  them  to  participate  in  the 
bidding  process.  Some  public  comments 
have  pointed  out  that  this  is  a  logical 
system,  since  general  aviation  operators 
do  not  require  slots  on  a  regularly 
scheduled  basis.  Others,  however, 
contend  that,  given  the  limited  number 
of  slots  available  and  the  need  for 
economic  efficiency,  it  is  not  desirable 
to  allocate  slots  specifically  to  general 


aviation.  These  commenters  believe  that 
general  aviation  users  should  compete 
in  an  auction  system. 
DOT  is  considering  two  alternatives: 

(1)  Continue  the  present  system,  in 
which  general  aviation  operators  would 
continue  to  pay  landing  fees,  but  would 
not  be  required  to  bid  for  slots  or 
participate  in  a  two-step  administrative 
scheduling  procedure.  This  would  not 
require  a  regulatory  change. 

(2)  Set  the  fee  for  the  use  of  a  slot  for 
general  aviation  during  any  hour  at  the 
bid  price  established  during  the  auction 
for  scheduled  air  taxi  reservations.  An 
advantage  to  this  alternative  is  that  it 
would  encourage  redistribution  of 
general  aviation  traffic  to  nearby 
airports,  where  auction  fees  are  not 
applied. 

Summary  of  Benefits 

Sectors  Affected:  Scheduled  air 
carriers;  commuter  airlines:  and 
scheduled  passengers,  including 
passengers  traveling  to  and  from 
small  communities. 

DOT  expects  that  benefits  from  a  two- 
step  allocation  system,  which  is 
different  from  the  current  scheduling 
committee  system,  would  be  to  increase 
competition  among  carriers  serving 
DCA:  to  make  more  efficient  use  of  the 
airspace:  and  to  continue  and  possibly 
improve  service  to  Washington.  DC.  for 
travelers  from  small  communities.  Other 
benefits  are  discussed  above  in  the 
"Alternatives  Under  Consideration" 
section. 

Summary  of  Costs 

Sectors  Affected:  Air  carriers: 
commuters:  and  scheduled 
passengers. 

Without  the  two-step  procedure,  both 
the  slot  exchange  auction  and  the 
administrative  allocation  are  expected 
to  result  in  increased  service  on  high- 
density  routes  at  the  expense  of  service 
to  smaller  cities.  If  a  slot  exchange 
auction  is  initiated,  passenger  fares 
may,  on  the  average,  rise  by  as  much  as 
$6  to  $24  (in  1980  dollars)  depending  on 
the  airline  bidding  strategy.  The  average 
first-leg-out/last-leg-in  fare  for  DCA 
(that  is,  the  fare  to  the  first  stop  after 
leaving  DCA  or  the  last  stop  before 
landing  there)  was  $72  in  February  1980. 
Fares  would  be  unaffected  by  the 
administrative  procedure  or  the 
scheduling  committee  procedure. 

The  slot  exchange  auction  may 
increase  airline  costs  of  service  at  DCA 
between  $49  million  and  $197  million  per 
year  (in  1980  dollars)  depending  upon 
airline  bidding  strategy. 
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Related  Regulations  and  Actions 

Internal:  On  August  15,  1980.  the 
Secretary  of  Transportation  issued  a 
Washington  .A.irport  Policy.  This 
followed  publication  of  a  Notice  of 
Proposed  Policy  (45  FR  4320.  January  21. 
1980].  The  policy  and  implementing 
regulations  were  published  in  the 
Federal  Regisler  on  September  18.  1980 
(45  FR  62406).  On  October  29.  1980,  DOT 
issued  a  regulation  for  the  temporar\ 
allocation  of  slots  at  DCA  for  the  period 
December  1.  1980.  until  April  26,  1981. 
because  of  the  failure  of  the  scheduling 
committee  to  come  to  agreement  for  that 
period.  On  March  24,  1981.  the  Secretary 
issued  a  notice  delaying  the  effective 
date  of  the  Washington  Airport  Policy 
and  implementing  regulations  so  that 
they  could  be  reviewed  under  F.xecutive 
Order  12291  (46  FR  19225.  March  30. 
1981).  Federal  Regulation. 

E\tt'rnal:  The  .Air  Transport 
.Association  (.-XT-Aj  has  petitioned  the 
CAB  for  an  extension  of  antitrust 
immunity  granted  to  the  Airline 
Scheduling  Committee   In  CAB  Order 
30-9-148.  the  CAB  yranted  the  ATA  a 
one-year  extension  of  antitrust 
immunity.  At  the  same  time,  the  CAB 
will  investigate  the  need  for  antitrust 
imimunity  for  airline  scheduling 
rummit'.ees. 

.Active  Government  Collaboration 

The  DOT  has  worked  with  the  Civil 
.Aeronautics  Board  (CAB)  and  the 
Department  of  justice  to  develop  a  set  of 
dlternativf  allocation  procedures.  An 
initial  study  of  slot  auctions  was 
prepared  for  DOT  CAB  and  was  widely 
circulated  for  comment  within  the 
Government  and  to  the  general  public 

Timetable 

Final  Rule— To  be  determined. 

Final  Rule  Effective — Not  before 
lanuary  1982. 

Regulatory  Flexibility  Analysis — .Not 
required,  because  NPR.M  was 
published  before  [anuary  1.  1981. 

.Available  Documents 

NPR.M— October  27,  1^80  f45  FR 
-12381 

Draft  Regulatory  .Analysis 

'.A  .Method  for  .Administrative 
.Assignment  of  Runway  Slots."  June 
1980.  FAA-AVP-80-5 

Econ,  Inc    The  Allocatiim  of  Runway 
Slots  by  Auction."  Princeton.  .N|.  .April 
1980.  FA.A-AVP-80-3 

I   Watson  Noah,  Inc  "A  Slot 
Allocation  Model  for  High  Density 
.Airports,"  Falls  Church.  VA   August 
1980 

The  above  documents  are,  or  will  be 
available  from  the  .Agency  Contact 
listed  below 


Polynomics  Rebearch  Laboratories. 
Inc.  "Alternative  Method  of  Allocating 
Slots:  Performance  and  Evaluation." 
.Available  from  the  Civil  Aeronautics 
Board. 

Transcripts  from  public  hearings  held 
February  12  and  13.  1981.  and  written 
comments  are  available  for  public 
inspection  and  copying  in  the  OfFice  of 
the  Assistant  General  Counsel  for 
Regulation  and  Enforcement.  Room 
10421,  Department  of  Transportation. 
400  Seventh  Street,  S.W,.  Washington. 
DC  Refer  to  Docket  .No.  70.  The  docket 
IS  open  between  9:00  a.m.  and  5:30  p.m.. 
Monday  through  Friday. 

.Agency  Contact 

Marvey  Safeer,  Director 
Office  of  Aviation  Policy 
Department  of  Transportation 
400  Independence  Avenue.  SW. 
Washington.  DC  20591 
(2021  428-3331 


SMALL  BUSINESS  ADMINISTRATION 

Revision  of  Business  Loan  Policy; 
Business  Loans  and  Guarantees  (13 
CFR  120.2(dK4)') 

Legal  .Authority 

The  Small  Business  Act.  15  U.S.C. 
5  633(d) 

Reason  for  Including  This  Entry 

The  Small  Business  .Administration 
(SB.Aj  has  determined  that  these 
regulations  are  significant  because  they 
are  precedent-setting — they  will  allow 
us  for  the  first  time  to  target  media 
oriented  small  businesses  for  financial 
assistance. 

Statement  of  Problem 

The  Small  Business  Administration 
(SBAl  IS  acutely  aware  of  the  large 
number  of  recent  mergers  and 
acquisitions  in  the  media  industries,  and 
we  are  loncerned  that  these  taki.-overs 
tend  to  ehmin.ite  many  media-oriented 
small  businesses  and  promote 
concentration  of  ownership  We  are  also 
concerned  that  our  present  "opinion 
molder"  policy  relative  to  media 
industry  eligibilit\  may  be  unnecessarily 
inhibiting  our  ability  to  assist  these 
small  businesses,  and  that  it  may 
thereby  indirectly  promote  undesirable 
concentration  of  ownership.  We  are 
therefore  in  the  process  of  altering  this 
policy  and  <)s  we  have  expressed  in 
recent  testimony  before  Congress,  we 
favor  a  regulatory  rather  than  a 
legislative  approach  to  accomplishing 
this  purpose 

Under  SBAs  present  regulatory 
policy,  the  Agency  cannot  make 
business  loans  to  an  applicant  engaged 


in  the  "creation,  origination,  expression, 
dissemination,  propagation,  or 
distribution  of  ideas,  values,  thoughts, 
opinions  or  similar  intellectual  property, 
regardless  of  medium,  form  or  content" 
(13  CFR  120.2(d)(4)).  There  are  several 
exceptions  to  this  prohibition  regarding 
assistance  to  firms  involved  in  printing, 
advertising.  T.V.,  and  certain  publishing 
firms. 

SBA  originally  adopted  this  policy  in 
1953  under  the  authority  granted  by 
5  4(d)  of  the  Small  Business  Act  (15 
U.S.C.  S  633(d)).  which  permits  SBA  to 
"establish  general  policies  which  shall 
govern  the  granting  and  denial  of 
applications  for  financial  assistance  by 
the  Administration." 

There  are  three  basic  reasons  for  the 
policy:  First,  the  prohibition  is  based 
upon  SBAs  desire  to  avoid  any  possible 
accusation  thai  the  Government  is 
attempting  to  control  editorial  freedom 
by  subsidizing  media  or  communication 
for  political  or  propaganda  purposes. 
Second,  the  Agency  has  generally 
sought  to  avoid  government 
identification,  through  its  business 
assistance  programs,  with  concerns 
which  might  publish  or  produce  matters 
of  a  religious  or  controversial  nature. 
Third.  SBA  recognizes  that  the 
constitutionally  protected  rights  of 
freedom  of  speech  and  press  ought  not 
be  compromised  either  by  'he  fear  of 
government  reprisal  or  by  the 
expectation  of  government  financial 
assistance. 

SBA  has  come  to  the  conclusion  that 
assistance  rendered  under  exceptions  to 
the  "opinion-molder"  rule  and  its  Small 
Business  Investment  Company  and 
disaster  programs  may  not  be  sufficient 
to  assist  the  small  businesses  in  the 
media  industries  which  are 
demonstrably  in  need  of  increased 
assistance.  We  feel  that  time  has  come 
for  a  complete  revision  of  our  "opinion- 
molder"  policy.  We  note  that  there  has 
been  strong  sentiment  in  both  Houses  of 
Congress  favoring  a  change  in  the 
policy,  and  we  acknowledge  that  the 
present  policy  has  produced 
inconsistent  results  in  the  way  we  have 
rendered  our  assistance.  For  example, 
we  have  made  assistance  available  to 
some  "opinion-molders"  by  virtue  of  the 
rule's  exceptions.  However,  we  have 
denied  assistance  to  those  businesses  in 
analogous  areas  of  opinion-molding 
which  do  not  fit  into  the  exceptions. 
Therefore,  we  have  recently  undertaken 
a  legal  review  of  the  policy,  and  we  feel 
that  we  are  not  legally  prohibited  from 
making  regulatory  changes  which  will 
allow  us  to  make  much  more  assistance 
available  from  SBA  to  media  concerns. 
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We  favor  a  regulatory  approach  to 
this  problem  because,  as  indicated 
below,  we  feel  it  will  permit  us  to 
maintain  the  rule's  valid  features  while 
allowing  increased  assistance  to  worthy 
elements  of  the  media  industry. 

Alternatives  Under  Consideration 

Alternative  (A) — Retain  the  present 
rule,  but  provide  a  waiver  procedure  by 
which  media  concerns  which  SBA 
denies  assistance  could  demonstrate 
that  the  purpose  of  the  rule  is  not  served 
by  the  denial  of  assistance. 

This  policy  would  add  a  "rule  of 
reason"  to  SBA's  current  strict  policy  of 
denying  assistance  to  all  "opinion- 
molders"  except  those  that  qualify  for 
specific  exemptions.  This  proposal 
would  give  SBA  administrative 
flexibility  to  allow  funding  of  certain 
enterprises  covered  by  the  rule  where 
application  of  the  rule  would  serve  no 
useful  purpose  (e.g..  most  publishers  or 
distributors  of  greeting  cards,  sheet 
music,  pictures,  and  posters;  producers 
or  distributors  of  musical  broadcasts  or 
recordings:  specialty  bookstores  that  do 
not  promote  a  particular  point  of  view; 
most  neighborhood  newspapers).  The 
waiver  procedure  would  be 
administered  by  an  SBA  central  office 
committee  to  ensure  fairness  and 
uniformity  in  ruling  on  waiver  requests. 

Alternative  (B) — Expand  the 
exceptions  in  the  current  rule  to  allow 
SBA  assistance  to  those  types  of 
businesses  which  meet  the  present 
broad  definition  of  an  "opinion-molder," 
but  which  do  not  primarily  mold 
opinions,  and  the  funding  of  which 
would  not  be  likely  to  promote 
governmental  interference  with  freedom 
of  speech  and  press. 

This  proposal  would  substantially 
reduce  the  number  of  cases  in  which 
SBA  is  forced  to  deny  assistance  to 
concerns  which  technically  are  covered 
by  the  rule  but  in  which  no  real  purpose 
is  ser\'ed  by  denying  them  assistance. 
Unlike  the  waiver  procedure  described 
above,  this  proposal  could  directly 
exclude  from  the  rule,  for  example, 
greeting  card  manufacturers  and  certain 
types  of  publishers.  The  case-by-case 
determinations  involved  in  the  waiver 
procedure  are  absent  from  this  proposal. 

Alternative  (C) — Replace  the  present 
broad  proscription  against  assisting 
"opinion-molders"  with  specific 
prohibitions  against  certain  types  of 
assistance  to  certain  types  of 
enterprises.  This  proposal  would  reverse 
the  structure  of  the  current  extremely 
broad  rule  by  making  small  media 
concerns  eligible  for  assistance  unless 
otherwise  prohibited  from  receiving  it. 
This  proposal  would  have  the  effect  of 


widening  the  scope  of  media  concerns  to 
which  SBA  would  provide  assistance. 

Alternative  (D)— Prohibit  SBA 
assistance  to  certain  forms  of  media 
enterprises  which  advocate  a  particular 
religious,  political,  social,  or  economic 
point  of  view. 

This  proposal  would  narrow  the 
"opinion-molder"  rule  to  cover  those 
cases  where  its  purpose  is  best  served. 
The  danger  of  government  censorship  of 
the  press  is  greatest  where  a  newspaper, 
magazine,  book  publisher,  or  bookstore 
advocates  a  particular  point  of  view.  By 
refraining  from  assisting  all  such 
businesses  (regardless  of  what  point  of 
view  is  advocated)  while  funding  other 
media  concerns  which  do  not  advocate 
a  particular  point  of  view,  SBA  could 
assist  eligible  media  enterprises  while 
avoiding  actual  or  apparent  government 
censorship  of  the  media. 

For  the  purposes  of  this  proposal,  a 
daily  or  weekly  newspaper  serving  a 
city  or  community  would  not  be 
considered  as  advocating  a  particular 
point  of  view,  even  if  it  carried 
editorials  as  well  as  news  stories. 

Alternative  (E)— Prohibit  SBA 
assistance  to  an  applicant  if  more  than 
30  percent  of  the  applicant's  annual 
gross  income  is  derived  from  the  sale, 
rental,  or  lease  of  religious  products, 
materials,  or  services. 

This  proposal,  which  includes  but  is 
not  limited  to  media  concerns,  would 
ensure  that  SBA's  liberalization  of  the 
"opinion-molder"  rule  would  not  run 
afoul  of  the  First  Amendment's 
prohibition  of  governmental 
establishment  of  religion.  The  Supreme 
Court  has  repeatedly  held  that 
government  cannot  act  in  a  manner 
which  will  have  a  primary  effect  that 
advances  religion  or  which  will  promote 
excessive  entanglement  with  religion. 
SBA  funding  of  religious  bookstores  or 
broadcast  stations  that  emphasize 
religious  programming  would  advance 
religion  and  excessively  involve  the 
government  in  religiously  oriented 
enterprise.  The  30  percent  income 
limitation  contained  in  the  proposal  is  a 
reasonable  standard  by  which  SBA 
could  determine  that  assisting  an 
enterprise  would  violate  the  First 
Amendment. 

Alternative  (F)— Prohibit  SBA 
assistance  to  an  applicant  if  more  than 
30  percent  of  the  applicant's  annual 
gross  income  is  derived  from  the  sale, 
rental,  or  lease  of  sexually  explicit 
products,  materials,  or  services. 

This  proposal,  which  includes  but  is 
not  limited  to  media  concerns,  would 
keep  SBA  from  funding  hard-core  sex 
industries.  Such  businesses  (e.g., 
sexually  explicit  magazines  or 
pornographic  bookstores  or  theaters)  are 


generally  not  in  need  of  governmental 
.assistance  and  thus  SBA's  finite 
resources  could  be  more  productively 
applied  to  other  types  of  businesses. 

Alternative  (G)— Prohibit  direct  SBA 
loans  to  "opinion-molders." 

Presently,  all  financial  assistance, 
including  SBA  loan  guarantees  as  well 
as  direct  loans,  is  denied  to  "opinion- 
molders."  The  dangers  of  government 
interference  with  freedom  of  speech  and 
press  is  greatest  where  direct  loans  are 
involved.  This  proposal  would  be  a 
reasonable  accommodation  between  our 
desire  to  assist  eligible  media 
enterprises  while  minimizing  the  danger 
of  actual  or  apparent  government 
censorship  of  the  media. 

Summary  of  Benefits 

Sectors  Affected:  M.\  "media"  small 
businesses,  including  printing, 
publishing,  and  allied  industries,  news 
syndicates,  television  and  radio 
broadcasting,  motion  pictures,  and 
theatrical  producers;  and  SBA. 
These  regulations  will  benefit  all  U.S. 
small  media  businesses  because  we  will 
use  them  to  determine  which  of  those 
businesses  will  be  eligible  for  SBA 
assistance.  In  addition,  these  revisions 
will  benefit  SBA  by  making  its  policy 
with  respect  to  assistance  to  media 
concerns  more  specific.  However,  no 
additional  funds  will  be  available  to 
media  concerns  as  a  result  of  the 
revisions.  The  revisions  will  merely 
affect  the  targeting  of  appropriated 
funds. 

Summary  of  Costs 

Sectors  Affected:  None. 

SBA  expects  no  costs  as  this  rule  by 
itself  would  impose  no  burdens.  There  is 
a  possibility  that  the  rule  could  result  in 
decreased  funding  to  some  businesses, 
since  the  rule  would  not  generate 
additional  funds,  but  redistribute  current 
targets.  However,  we  do  not  know  at 
this  time  what  businesses  would  be 
affected  or  to  what  degree. 

Related  Regulations  and  Actions 

Internal:  These  regulations  will  apply 
to  SBA's  loan-making  function. 
Therefore,  those  regulations  which  deal 
with  that  function,  13  GIT?  Parts  120  and 
122,  will  be  affected. 

Externa/:  None. 

Active  Government  Collaboration 

In  preparing  its  ANPRM,  SBA 
contacted  the  Department  of  justice  and 
Office  of  Management  and  Budget  to 
obtain  legal  clearance.  We  do  not 
contemplate  any  other  government 
collaboration  although  we  anticipate 
that  comments  may  be  forthcoming  from 
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other  sectors  of  the  executive  branch,  .is 
well  ds  from  the  legislative  branch  of 
government. 

Timetable 

\PRM— Summer  1981. 

Public  Comment  Period— 60  days 

following  publication  of  NPRM. 
Public  Hearing — None  planned. 
Regulatory  Impact  Anal>sis — .None 

planned. 
Regulatory  Flexibility  .Analysis— Not 

required 
Final  Rule— To  be  determined. 

Available  Documents 

ANPRM — 15  FR  6680"  October  8. 
19Hf) 

A  complete  docket  of  public  comment 
IS  available  for  copying  and  inspection 
at  the  offices  of  the  Small  Business 
Administration.  1141  L  Street,  N.W.. 
W-ishington.  DC  2041G.  Room  "00. 

Agency  Contact 

Martin  D.  Teckler.  Associate  General 

Counsel  for  Legislation 
Small  Business  Administration 
1441  L  Street.  .\  \V    Ro(jm  700 
Washington.  DC  20416 
(202) 653-6662 


CIVIL  AERONAUTICS  BOARD 

Air  Carrier  Insurance  and  Liability  (14 
CFR  Part  205) 

Les^al  .Authority 

Federal  Aviation  Act  of  1958.  §  401(q). 
as  amended  by  the  Airline  Deregulation 
Art  of  1978.  §  "22(d),  P.L.  95-.104.  92  Stat. 

r22.  4qI'SC    5  l:J71(q| 

Reason  for  Including  This  tnlry 

The  Civil  Aeronautics  Board  (CAB) 

considers  this  rule  important  because  it 
would  place  insurance  requirements  on 
certificated  route  airlines  for  the  first 
time  and  would  substantially  increase 
the  present  insurance  requirements  for 
air  taxi  operators.  The  proposed  rule 
would  also  meet  a  concern  of  Congress 
when  it  passed  the  Airline  Deregulation 
Act  of  1978;  that  passengers  be 
protected  during  the  transition  to  a  more 
competitive  environment. 

Statement  of  Problem 

Ihe  Civil  Aeronautics  Board  (CAB) 
staff  estimates  that  the  average  bodily 
injury/death  claim  award  for  losses 
suffered  by  passengers  and  non- 
p.issengers  has  climbed  from  555,182  in 
1967  to  a  projected  5252,834  in  1979,  an 
increase  of  450  percent.  The  CAB  s 
insurance  regulations  (14  CFR  Parts  2U8 
.ind  298).  which  require  airlines  to 
obtain  insurance  from  private 
companies,  now  only  apply  to  air  taxis 


(operators  of  small  aircraft),  charter 
airlines,  and  domestic  cargo  carriers. 
The  minimum  insurance  limits  that  the 
CAB  requires  for  these  carriers  range 
from  575,000  per  person  to  $500,000  per 
person  However,  at  the  present  time, 
there  are  no  CAB  insurance 
requirements  for  CAB-certificated 
passenger  carriers,  such  as  the  large 
nationwide  airlines. 

The  Airline  Deregulation  Act  of  1978 
requires  all  (.ertificated  air  carriers  to 
have  liability  insurance  coverage  as 
established  by  the  CAB.  Unless  a  carrier 
complies  with  the  CAB"s  insurance 
rules.  It  cannot  obtain  or  retain 
operating  authority  Although  there  has 
not  been  a  problem  with  the  ability  of 
existing  scheduled  carriers  to  pav  claims 
made  against  them,  Congress  concluded 
that  airline  deregulation  would 
significantly  reduce  the  barriers  to  entry 
into  air  transportation.  This  in  turn 
could  result  in  operations  by  new 
earners  that  are  less  able  to  compensate 
the  public  for  damage  losses  in  an 
.iccident 

Changes  in  the  lialnbty  protection 
rules  also  appear  to  be  needed  to  keep 
pace  with  the  steadily  increasing  value 
of  losses  the  public  suffers  in  aircraft 
accidents.  The  restructuring  and 
revision  of  insurance  rules' will  also 
meet  the  mandate  of  the  Ccmgress,  in 
ensurinj;  protection  of  the  public  during 
the  transition  of  air  transportation  from 
a  heavily  regulated  to  a  deregiil.ded 
market. 

Alternatives  Under  Consideration 

Possible  alternatives  the  (;AB  is 
considering  include  (.A)  minimum 
standards  for  insurance  policies  and 
self-insurance  plans,  to  prohibit  certain 
types  of  exclusions  of  b.ibilitv,  such  as 
for  safety  violations,  or  to  require 
certain  specific  terms,  such  as  for  policy 
nancelldtion.  (B)  minimum  limits  of 
coverage,  (C)  requiring  disclosure  of  the 
carrier's  insurance  and  liability  limits  to 
shippers,  (D)  establishing  different  limits 
and  standards  for  different  types  and 
sizes  of  air  carriers,  and  (E)  no  actum  .it 
all  at  this  time 

Minimum  limits  of  liatiility  and 
minimum  standards  for  insurance 
policies,  alternatives  (A)  and  (B|,  would 
set  specific  amounts  and  terms  and 
conditions  that  the  earners  must  meet 
The  standards  would  be  similar  to  the 
CAB's  current  insurance  rules,  which 
require  insurance  by  licensed  insurors, 
and  prohibit  cincellation  without  notice 
to  the  C'AB    These  alternatives  have  the 
advantage  of  ensuring  a  minimum 
financial  responsibility  for  all  existing 
carriers,  whatever  their  past  records, 
and  for  new  carriers  as  the  historical 
barriers  to  entry  .ire  reduced.  They 


would  also  go  further  in  meeting  the 
intent  of  the  Airline  Deregulation  Act. 
which  emphasizes  that  safety  in  air 
transportation  be  given  primary 
importance  in  tlie  transition  to 
deregulation,  A  possible  disadvantage 
could  be  corresponding  ticket  price 
increases  if  mandatory  coverage  is 
adopted  with  conditions  requiring  higher 
premiums,  or  in  amounts  greater  than 
standard  industry  coverage. 

For  domestic  air  cargo  transportation, 
the  CAB  now  uses  alternative  (C). 
requiring  carriers  to  disclose  their 
insurance  and  liability  limits  for  cargo, 
but  does  not  require  specific  amounts 
for  those  limits.  While  the  CAB  has  only 
used  this  type  of  approach  in  regulation 
of  insurance  liability  for  a  short  time,  it 
has  the  advantage  of  allowing  carriers 
to  establish  their  own  liability  limits 
within  the  boundaries  of  competition 
and  internal  economic  management.  Its 
disadvantages  are  that  it  depends  on  a 
generally  knowledgeable  consumer, 
such  as  a  shipper  in  cargo 
transportation,  and  may  not  be  as 
effective  in  giving  actual  notice  to 
vacation  travelers  and  others  who  might 
not  be  regular  users  of  air 
transportation. 

Alternative  (D)  is  important  because 
of  the  wide  variety  in  the  size  of  airlines, 
the  aircraft  they  use,  and  the  size  of 
their  businesses.  An  advantage  of 
different  rules  for  large  and  small 
aircr.ifl  or  businesses  is  that  the  rules 
may  be  structured  so  that  the  premium 
costs  are  not  overwhelming  The 
disadvantage  is  that  nonuniform  rules 
may  be  misleading  to  passengers  and 
shippers, 

.Alternative  (F.)  is  based  on  the 
.issumption  th.it  the  present  stand.irds, 
conditions  and  applicability  of  the 
CAB's  insurance  requirements  are 
adequate,  and  that  the  burden  should 
generally  be  on  passengers  and  shippers 
to  ensure  that  they  have  necessary 
insurance  cm  erage  in  case  of  an 
accident.  Adv.intagcs  are  no  increase  in 
costs  to  airlines,  other  than  inflation. 
The  disad\ant,iges  are  the  possibility  of 
substantia!  loss  for  some  passengers 
because  of  inadequate  insurance  of 
some  air  carriers,  and  that  passengers 
would  have  no  way  of  knowing  whether 
the  airline  has  adequate  coverage. 

The  CAB  is  proposing  to  use  a 
combination  of  alternatives  (A)  through 
(D).  The  proposal  includes  authorized 
exclusions  and  standards  for  insurers, 
and  minimum  coverage  of  $300,000  per 
passenger    The  minimum  for  passenger 
li.ibihty  per  accident  would  be  $300,000 
X  75  percent  of  the  number  of  seals.  For 
liability  to  non-passengers,  the  proposed 
amounts  are  5300,000  per  person  and 
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$20,000,000  per  occurrence  ($2,000,000 
for  small  aircraft).  The  proposal  would 
also  require  disclosure  of  an  air  cai^o 
carrier's  insurance  and  liability  limits  to 
shippers.  This  combination  of 
alternatives  would  allow  the  agency  to 
tailor  insurance  regulations  to  the  needs 
of  each  group  of  shippers  and 
passengers,  and  to  the  ability  of  carriers 
to  afford  needed  coverage. 

Summary  of  Benefits 

Sectors  Affected:  Air  cargo  carriers; 

air  travelers:  shippers  using  air 

transportation;  and  the  general  public. 

Air  passengers,  air  shippers,  and.  for 
that  matter,  anyone  on  the  ground  can 
be  expected  to  benefit  from  the 
proposed  insurance  requirements 
because  they  would  be  better  able  to 
recover  money  damages  in  the  event  of 
an  accident  or  damage  to  property. 
Cargo  air  carriers  would  benefit  by 
being  able  to  set  their  own  insurance 
levels  and  liability  limits  to  meet  market 
demand,  thus  ensuring  they  will  be  at 
the  most  efficient  amounts. 

Summary  of  Costs 

Sectors  Affected:  The  air 
transportation  industry,  including 
certificated  air  passenger  carriers, 
charter  air  carriers,  air  taxis,  and  air 
cargo  carriers;  the  insurance  industry; 
air  travelers:  and  the  CAB  to  monitor 
enforcement. 

Although  the  CAB  has  not  previously 
required  certificated  route  carriers  to 
maintain  insurance,  most  already  have 
coverage  in  amounts  equal  to  or  greater 
than  the  limits  being  considered.  All  but 
one  of  the  charter  airlines  also  have 
such  coverage.  Some  air  taxi  operators 
may  have  to  increase  their  insurance 
coverage  to  meet  the  proposal,  and  new 
carriers  would,  of  course,  have  to  obtain 
coverage  meeting  these  standards.  Air 
cargo  carriers  would  have  the  cost  of 
giving  notice  to  their  customers  of  the 
insurance  carried.  The  CAB  staff 
estimdles  that  the  increased  annual  cost 
to  the  air  taxis  for  new  passenger 
liability  coverage  may  be  ap^Thiximately 
S200  (1979  dollars)  peV  seat,  and  the 
increase  in  cost  for  public  liability 
coveriige  (insurance  for  liabiliJ|V  to 
people  other  than  passengers)  j)ay  be 
approximately  $200  to  $4,000  (1979 
dollars)  per  plane,  depending  on  the  size 
of  the  plane.  These  costs  would  lilcely  be 
passed  on  to  passengers  and  shippers  as 
increases  in  prices. 

The  insurance  industry  would  have 
some  costs  in  rewriting  present  policies 
and  obtaining  reinsurance  to  meet  the 
nt'w  (.overages  and  conditions. 

Operators  of  small  aircraft  would 
have  somewhat  smaller  costs  for  the 


proposed  third-party  liability  coverage, 
since  the  per-occurrence  limit  set  for 
those  aircraft  would  be  $2,000,000  rather 
than  $20,000,000. 

Related  Regulations  and  Actions 

Interna/:  Insurance  requirements  for 
special  classes  of  air  carriers:  Indirect 
Cargo  Carriers— 14  CFR  Part  296:  Air 
Taxis— 14  CFR  Part  298;  Domestic  Cargo 
Carriers— 14  CFR  Pari  291;  and  Charter 
Carriers— 14  CFR  Pari  208. 

External:  The  CAB  staff  is  researching 
related  actions  by  other  agencies. 

Active  Government  Collaboration 

CAB  staff  held  discussions  with  the 
Federal  Aviation  Administration,  whose 
experience  with  accident  litigation  and 
insurance  problems  is  helpful  to  the 
CAB  in  formulating  a  proposed  rule,  and 
with  the  Military  Traffic  Management 
Command  for  information  about 
insurance  of  air  carriers  carrying 
civilians  for  the  Department  of  Defense. 

Timetable 

Public  Hearing — None. 

Final  Rule — Summer  1981. 

Final  Rule  Effective— Fall  1981. 

Regulatory  Impact  Analysis — The 
CAB,  as  an  independent  agency,  is 
not  required  to  prepare  a  Regulator^' 
Impact  Analysis  as  it  is  defined 
under  E.0. 12291.  However,  the 
CAB  prepares  essentially  the  same 
information  in  its  NPRMs  and  final 
rules. 

Regulatory  Flexibility  Analysis — The 
Regulatory  Flexibility  Act  does  not 
require  a  Regulatorj'  Flexibility 
Analysis  for  proposals,  such  as  this 
one,  that  were  issued  before 
January  1,  1981. 

Available  Documents 

NPRM-^15  FR  7566,  February  4. 1980 
{EDR-395). 

Extension  of  Comment  Period — 45  FR 
14062,  March  4,  1980  (EDR-395A). 

NOTE. — Numbers  in  parentheses  are  CAB 
reference  numbers  for  these  documents. 

Civil  Aeronautics  Board  Dockets 
37531  and  37532. 

Public  comments  may  be  examined  m 
Room  711,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W.,  Washington. 
DC. 

Agency  Contact 

Foreign  air  carrier  requirements: 
Richard  Loughlin.  Chief 
Regulatory  Affairs  Division 
Bureau  of  International  Aviation 
Civil  Aeronautics  Board 
Washington,  DC  20428 
(202) 673-5880 

U.S.  air  carrier  requirements: 
J.  Kevin  Kennedy,  Transportation 


Industry  Analyst 
Bureau  of  Domestic  Aviation 
Civil  Aeronautics  Board 
Washington,  DC  20428 
(202)  673-5918 

CAB 

Essential  Air  Service  Subsidy 
Guidelines  (14  CFR  Part  271) 

Legal  Authority 

Federal  Aviation  Act  of  1958.  §  419(d). 
as  amended  by  the  Airline  Deregulation 
Act  of  1978.  P.L.  95-504.  92  Stat.  1739.  49 
U.S.C.  §  1389(d). 

Reason  for  Including  This  Entry 

The  Civil  Aeronautics  Board  (CAB) 
considers  this  rule  important  because  it 
should  significantly  reduce  the  Federal 
subsidy  of  airlines.  It  also  represents  a 
major  shift  in  focus  of  the  subsidy 
program.  Rather  than  subsidizing 
certificated  airlines  to  aid  in  their 
economic  viability  and  expansion,  the 
new  subsidy  program  will  focus  on 
smaller  commuter  airlines  in  order  to 
improve  air  service  to  small 
communities. 

Statement  of  Problem 

The  primary  thrust  of  the  Airline 
Deregulation  Act  of  1978  is  to  let  the 
level,  quality,  and  price  of  air 
transportation  be  determined  by  free 
competition  of  airlines  seeking  to  meet 
consumer  demand,  instead  of  by 
pervasive  government  regulation. 
However,  to  minimize  the  potential 
disruption  caused  by  airlines'  increased 
freedom  to  reduce  or  eliminate  service 
in  particular  markets,  the  Deregulation 
Act  also  established  a  program  to 
preserve  essential  air  service  to  small 
communities  that  cannot  support 
profitable  air  service,  using  Federal 
subsidy  when  necessary  The  CAB  is 
responsible  for  determining  the  level  of 
essential  air  transportation  at  each 
eligible  point  and  ensuring  that  such 
service  is  provided.  "Eligible  points" 
basically  are  those  to  which  any 
certificated  airline  was  authorized  to 
provide  service  on  October  24.  1978  (746 
points),  plus  certain  other  points  that  the 
CAB  may  designate.  "Essential  air 
transportation"  is  a  level  of  air 
transportation  that  the  CAB.  according 
to  statutory  criteria,  finds  will  satisf\' 
the  community's  needs  for  air 
transportation  to  one  or  more  principal 
destinations,  and  \vill  ensure  the 
community's  access  to  the  Nation's  air 
transportation  system. 

The  Federal  Aviation  .Act  has  long 
contained  a  subsidy  provision.  §  406. 
Although  the  CAB  has  built  incentives 


34192 


Federal  Register  /  Vol.  46.  No.  125  /  Tuesday.  June  30.  1981  /  Calendar  of  Federal  Regs. 


into  that  subsidy  system.  5  406  has  not 
always  been  effective  as  a  tool  to 
prevent  the  withdravval  of  airlines  from 
small  communities.  One  reason  is  that 
§  406  IS  limited  to  certificated  airlines, 
which  typically  use  large  aircraft  that 
cannot  operate  efficiently  to  many  of  the 
affected  cities  and  towns.  Also,  the  CAB 
must  consider  the  needs  of  the 
certificated  airline's  overall  system,  and 
not  only  the  points  affected,  when 
determining  the  airline  s  subsidy  need 
This  subsidy  provision  had  not  been 
significantly  modified  since  the  adoption 
of  the  Civil  Aeronautics  Act  in  1938.  Its 
primary  intent  was  the  development  of  .i 
national  air  transportation  system, 
rather  than  ensurins  air  service  to  small 
communities.  That  is  why  the  CAB 
considered  the  financial  need  of  the 
airlines  entire  system  in  establishing 
subsidy  rales.  This  approach  enabled 
airlines  to  expand  >ind  acquire  larger 
aircraft   While  this  worked  well  in 
building  the  air  transportation  system 
and  nurturing  airlines  to  self-sufficiency 
the  shift  to  larger  equipment  made  high- 
frequency  service  to  smaller  points 
;p.rreasingly  impractical  Because  the 
5  40b  subsidy  was  limited  to  certificated 
airlines,  the  CAB  was  unable  to 
subsidize  the  air  taxi  industry 
(uncertificated  operators  of  small 
,iirc;raft)  whose  equipment  was  better 
suited  to  serving  the  small  points. 

The  essential  air  service  subsidy 
program  of  §  419.  which  was  added  to 
the  Federal  Aviation  Act  by  the  Airline 
Dereyulation  Act  of  1978.  corrects  this 
problem  This  rulemaking  to  establish 
subsidy  guidelines  responds  to  §  419(d), 
which  states: 
The  Board  shall,  by  rule,  establish 
ijuidelines  to  be  used  by  the  Board  in 
computing  the  fair  and  reasonable 
amount  of  compensation  required  to 
insure  the  continuation  of  essential  air 
transportation  to  any  eligible  point. 
Such  guidelines  shall  include  expense 
elements  based  upon  representative 
costs  of  air  carriers  providing 
scheduled  air  transportation  of 
persons,  property,  and  mail,  using 
.iircraft  of  the  type  determined  by  the 
Board  tu  be  appropriate  for  providing 
f'ssentuil  dir  transport, ition  to  the 
flii^ilile  point 

During  fiscal  year  1980,  the  CAB 
provided  subsidy  support  for  27  points. 
It  an  average  cost  of  about  $225, OtX)  per 
point   During  fiscal  year  1981.  the  CAB 
expects  to  provide  subsidy  support  for 
51  points  Those  points  are  smaller 
communities  where  air  service  cannot 
he  provided  at  a  profit.  The  §  419 
subsuiy  program  is  reaching  all 
rommunilifs  that  want  service,  need 
subsidy    :ire  not  receiving  subsidized 


service  under  §  406.  and  qualify  as 
eligible  points  under  the  Act. 

.Alternatives  Under  Consideration 

The  Airline  Deregulation  Act  does  not 
point  the  CAB  toward  any  particular 
subsidy  approach.  On  the  contrary. 
Congress  expects  the  CAB  to  develop 
new  and  innovative  subsidy  methods. 
The  primary  emphasis  is  on  ensuring 
essential  services,  rather  than  on 
minimizing  the  costs  of  the  program;  i.e.. 
the  subsidy  program  must  be  structured 
so  as  not  to  hinder,  in  any  way.  the 
prov  ision  of  essential  services.  But  of 
course,  the  CAB  must  be  prudent  with 
Federal  expenditures,  so  it  is  faced  with 
the  dual  and  possibly  conflicting 
objectives  of  assuring  the  provision  of 
essential  air  services  while  maintaining 
a  fiscally  responsible  program. 

Developing  a  market  for  air  service  to 
small  communities  is  a  step  common  to 
achieving  both  goals.  Specincally, 
increased  traffic  volumes  can  at  once 
justify  better  service  (more  flights)  and 
reduced  subsidy  cost  The  CAB  is 
considering  two  alternatives  for 
achieving  these  goals.  The  cost-plus 
subsidy   under  which  the  CAB  would 
reimburse  airlines  for  their  expected 
losses,  allow  them  a  reasonable  profit, 
and.  in  addition,  compensate  them  for 
any  additional  losses  that  they  incur  in 
■Ctuallv  providing  the  service,  does  not 
appear  to  promote  either  goal.  The  CAB 
has  rejected  this  approach 

Instead,  the  CAB  favors  two 
innovative  incentive  approaches.  Under 
one.  the  fixed  incentive  rate,  the  CAB 
would  reimburse  the  airline  for  a 
predetermined  projected  loss,  and 
would  allow  a  reasonable  profit.  If  the 
airline  incurred  additional  losses,  it 
would  not  receive  additional 
compensation  If  the  airline  received 
additional  revenue,  however,  it  could 
keep  the  extra  profit  The  possibility  of 
making  large  profits  with  subsidy  gives 
airlines  the  incentive  to  be  cost  efficient 
and  develop  the  market  The  possibility 
r)f  uncompensated  losses   however 
poses  the  danger  of  service 
terminations.  To  avoid  this  problem,  the 
CAB  IS  considering  another  approach. 
the  shared  incentive  rate   Under  this 
appro, ich,  .IS  with  the  others,  the  CAB 
would  reimburse  the  airline  for  a 
predetermined  projected  loss  and  allow 
,i  re.isonable  profit  The  difference  is 
that  under  the  shared  rate,  the  CAB 
would  compensate  the  airline  for  some 
of  Its  additional  losses  instead  of  all  of 
them  (cost-plus  approach)  or  none  of 
them  (fixed  incentive  rate  approach) 
These  alternatives  are  more  fully 
discussed  in  (he  NPRM  (45  FR  83254. 
December  18,  1980), 


Summary  of  BenafiU 

Sectors  Affected:  Small  communities: 
air  travelers  and  potential  travelers  to 
these  communities:  industries  within 
small  communities:  the  air 
transportation  industry,  particularly 
small,  commuter  airlines:  the  general 
public:  and  CAB. 

The  benefit  from  the  subsidy  program 
is  the  assurance  that  all  communities 
that  were  receiving  service  from  a  Board 
certificated  carrier  would  continue  to  be 
linked  to  the  air  transportation  network. 
In  some  subsidy  cases,  the  combination 
of  deregulation  and  subsidy  will  result 
in  more  flights  and  cheaper  or  more 
available  air  service.  Small  commuter 
airlines  are  more  likely  to  take 
advantage  of  the  subsidy  program 
because  it  is  oriented  towards  cities 
where  jet  service  is  inefficient.  This  may 
lead  to  other  tangible  benefits  to  the 
communities,  such  as  the  attraction  of 
new  industry  or  business,  and  intangible 
benefits,  such  as  an  improved  way  of 
life  stemming  from  better  and  continued 
access  to  the  Nations  air  transportation 
system. 

The  subsidy  guideline  rule,  as 
opposed  to  the  subsidy  program  itself, 
should  also  provide  several  benefits.  It 
would  simplify  the  procedures  for 
computing  subsidy  amounts,  thus  saving 
administrative  time  for  the  CAB  and 
airlines.  It  should  also  result  in 
improved  services  and  lower  subsidy 
costs  by  using  an  incentive  approach. 
Although  the  effect  on  individual 
taxpayers  of  the  choice  of  guidelines 
will  be  slight  in  any  event,  the  incentive 
plan  should  minimize  subsidy 
compensation  and  save  taxpayers  in  the 
aggregate  several  million  dollars 
annually,  when  compared  with  other 
approaches  to  subsidy. 

The  Congressional  Budget  Office 
estimated  that  when  this  new  system  is 
phased  in  and  the  old  subsidy  system 
phased  out  (currently  scheduled  for 
19«6).  there  will  be  a  savings  of  26 
million  subsidy  dollars  (1980  dollars)  per 
year.  A  proposal  has  been  submitted  to 
Congress  to  end  the  §  406  subsidy 
program  on  October  1.  1981.  If  it  is 
adopted,  several  points  currently 
subsidized  under  §  406  would  require 
subsidy  under  the  §  419  program.  This 
would  raise  the  costs  of  the  §  419 
program  but  should  result  in  an 
estimated  overall  savings  of  55.6  million 
subsidy  dollars  (1980  dollars)  per  year. 
The  subsidy  program  and  guidelines  are 
not  predicated  on  a  cost/benefit 
analysis  by  the  Agency,  but  are  required 
bv  l<iw. 
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Summary  of  Costs 

Sectors  Affected:  CAB. 

The  cost  to  the  Government  of  the 
underlyinf;  S  419  subsidy  program  for 
fiscal  year  1979  was  $1.2  million  and  for 
fiscal  year  1980  was  $9  million.  The  CAB 
stafTs  preliminary  estimates  of  the  costs 
arc  S20.2  million  (1960  dollars]  for  fiscal 
year  1981  and  $25.1  million  (1980 
dollars)  for  fiscal  year  1982.  (If  the  S  406 
program  is  eliminated,  the  CAB  staff 
estimates  that  the  costs  of  the  S  419 
program  would  be  $58  million  (1960 
dollars)  for  fiscal  year  1962.)  A 
regulation  establishing  subsidy 
guidelines,  as  opposed  to  the  subsidy 
program  itself,  is  not  likely  to  impose 
any  significant  costs. 

Related  Regulations  and  Actions 

Interna/:  The  CAB  has  adopted  the 
following  new  regulations: 

Criteria  for  Designating  Additional 
Eligible  Points— 14  CFR  Part  270. 

Terminations,  Suspensions,  and 
Reductions  of  Service— 14  CFR  Part  323. 

Procedures  for  Compensating  Air 
Carriers  for  Losses— 14  CFR  Part  324. 

Guidelines  for  Individual 
Determinations  of  Essential  Air 
Transportation— 14  CFR  Part  398. 

External:  The  CAB  is  a  party  to  an 
interagency  cooperative  agreement, 
described  below. 

Active  Government  CoUaboration 

The  CAB  is  a  party  to  an  interagency 
cooperative  agreement  for  the  purpose 
of  fostering  optimum  air  service  to  small 
communities  through  coordinated 
financial  assistance.  The  agreement  is 
titled  "Small  Community  Air 
Transportation  Memorandum  of 
Cooperation."  Other  parties  to  it  are:  the 
Economic  Development  Administration 
(Department  of  Commerce),  the  Federal 
Aviation  Administration  (Department  of 
Transportation),  the  Farmers  Home 
Administration,  and  the  Small  Business 
Administration. 

Timetable 

Public  Hearing — None. 

Final  Rule — Summer  1981. 

Final  Rule  Effective — Summer  1981. 

Regulatory  Impact  Analysis — The 
CAB.  as  an  independent  agency,  is 
not  required  to  prepare  a  Regulatory 
Impact  Analysis  as  it  is  defmed 
under  E.0. 12291.  However,  the 
CAB  prepares  essentially  the  same 
information  in  its  NPRMs  and  final 
rules. 

Regulatory  Flexibility  Analysis — The 
Regulatory  Flexibility  Act  does  not 
require  a  Regulatory  Flexibility 
Analysis  for  proposals,  such  as  this 
one,  that  were  issued  before 
January  1, 1981. 


Available  Documents 

Available  documents  can  be  viewed 
at  Docket  Section.  Room  711. 

Final  Rule  adopting  Part  270:  44  FR 
76767,  December  28.  1979  (ER-1166). 

Final  Rule  adopting  Part  323:  44  FR 
20635.  April  6.  1979  (PR-200). 

Final  Rule  adopting  Part  324:  44  FR 
42171.  July  19.  1979  (PR-209). 

Final  Rule  adopting  Part  398:  44  FR 
52646.  September  7. 1979  (PS-87). 

NPRM  proposing  new  Part  271:  45  FR 
83254.  December  18.  1980  (EDR-415). 

Public  comments  in  CAB  Docket  39041 
may  be  examined  and  copied  at  the 
Docket  Section.  Room  711.  Civil 
Aeronautics  Board,  Washington.  DC 
20428. 

Note. — Numbers  in  parenthpses  are  CAB 
reference  numbers  for  these  documents. 

Agency  Contact 

John  R.  Hokanson,  Chief 

Air  Carrier  Subsidy  Need  Division 

Bureau  of  Domestic  Aviation 

Civil  Aeronautics  Board 

Washington.  DC  20428 

(202) 673-5368 


CAB 

Notice  to  Passengers  of  Conditions  of 
Carriage  (14  CFR  Part  255) 

Legal  Authority 

Federal  Aviation  Act  of  1958.  as 
amended.  SS  403.  404.  and  411,  49  U.S.C. 
551373.  1374,  and  1381. 

Reason  for  Including  This  Entry 

The  Civil  Aeronautics  Board  (CAB) 
considers  this  rule  important  because  it 
should  greatly  benefit  a  large  portion  of 
the  public  by  increasing  passengers' 
ability  to  understand  their  agreements 
with  the  airlines,  and  to  make  informed 
choices  about  what  airlines  to  fly  and 
what  services  to  buy.  It  should  also  help 
airlines  to  prepare  for  the  later  stages  of 
deregulation,  when  they  will  have  to 
make  contracts  directly  with  passengers. 
rather  than  through  tariffs  filed  with  the 
CAB. 

Statement  of  Problem 

Contracts  between  airlines  and  their 
passengers  are  very  complicated.  The 
airlines  write  thousands  of  contract 
provisions  in  technical  legal  language 
and  publish  them  in  tariffs,  which  are 
documents  that  airlines  file  with  the 
Civil  Aeronautics  Board  (CAB).  These 
documents  contain  crucial  information 
about  the  rights  passengers  do  or  do  not 
have  when  they  encounter  air  travel 
problems  like  mishandled  baggage, 
delayed  or  canceled  flights,  oversold 


flights  (bumping),  lost  tickets,  or  fare 
misunderstandings.  Unlike  the  practice 
with  most  contracts,  airlines  do  not  give 
air  travelers  a  copy  of  the  tariffs  to  take 
home  and  read.  The  CAB  requires 
airlines  to  inform  passengers  about  a 
few' basic  subjects  by  using  airline  ticket 
notices  and  ticket  counter  signs  written 
by  the  CAB  (14  CFR  221.173-221.176). 
But  even  these  notices  have  been 
technical  and  hard  to  understand,  and  to 
read  most  of  the  terms  of  their  contracts, 
passengers  must  visit  the  Tariffs  Section 
at  the  CAB  or  an  airline  ticket  office 
where  tariffs  are  kept  open  for  public 
inspection.  It  is  hard  for  the  average 
passenger  to  locate  and  understand 
important  information  in  the  tariffs,  and 
most  airline  passengers  don't  find  out 
about  many  important  limitations  on 
their  rights  until  after  they  have  a 
serious  problem  and  register  a  claim 
with  the  airline.  But  because  of  the  legal 
doctrine  of  "constructive  notice."  under 
which  passengers  are  assumed  to  know 
what  is  in  the  tariffs,  passengers  are 
usually  bound  by  the  contents  of  tariff 
rules,  whether  or  not  they  are  aware  of 
them  when  they  agree  to  buy  their 
tickets. 

Alternatives  Under  Consideration 

The  CAB  has  issued  an  NPRM  (45  FR 
42629.  June  25.  1980]  proposing  a 
simpler,  more  direct  way  than  tariffs  for 
informing  passengers  of  their  contract 
terms.  The  proposed  rule  states  that 
airlines  may  not  use  the  tariff  system  to 
put  terms  in  the  contract  without  giving 
passengers  a  direct  opportunity  to  read 
and  know  of  them.  The  courts  would 
review  the  adequacy  of  the  airlines' 
notification  efforts  in  claims  brought 
before  them,  as  they  do  in  unregulated 
industries.  The  NPRM  requests 
comments  on  alternative  ways  to  notify 
passengers.  One  alternative  under 
consideration  would  entail  increased 
amounts  of  CAB  involvement  in 
specifying  "plain  English"  standards  for 
the  contract  documents  prepared  by 
airlines,  or  in  reviewing  the  clearness 
and  completeness  of  documents.  More 
detailed  regulation — such  as  specifying 
subject  matter,  readability,  form, 
distribution,  and  type  size  of  notices — 
has  the  disadvantages  of  restricting 
airline  management  decisions  and  not 
necessarily  using  the  most  effective  and 
least  costly  method. 

Summary  of  Benefits 

Sectors  Affected:  Air  travelers  (o^er 
250  million  passengers  yearly);  the  air 
transportation  industry;  and  travel 
agents. 

Passengers  would  have  more 
reasonable  expectations  of  just  what  is 
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included  in  their  air  fares,  and  would  be 
able  to  take  precautions  to  avoid  many 
types  of  air  travel  problems  or  minimize 
the  consequences  when  problems  do 
arise  They  would  also  be  able  to  make 
more  informed  choices  among 
competing  airlines,  since  they  would 
have  a  clearer  understanding  of  the 
differences  in  the  services  offered. 
Airlines  would  also  receive  some 
benefits,  since  they  would  gain  valuable 
experience  for  the  later  phases  of 
deregulation,  when  they  will  no  longer 
have  the  protection  of  a  government- 
regulated  tariff  system  and  the 
concomitant  doctrine  of  constructive 
notice.  Similarly,  travel  agents  would  be 
better  able  to  serve  their  customers, 
since  they  could  more  easily  determine 
the  differences  between  different 
airlines  service  offerings 

Summary  of  Costs 

Sectors  Affecttui:  The  air 

transportation  industry;  and  air 

travelers. 

There  would  be  one-time  airline  costs 
to  develop  'plain  Knglish"  contract 
d(jcuments.  as  well  as  printing  and 
distribution  costs  to  make  the 
documents  available  to  passengers, 
L'nder  airline  deregulation,  when  tariffs 
are  eliminated  for  domestic  air 
transportation  in  1983.  however,  airlines 
will  eventually  face  this  problem  and 
these  costs  in  some  form  anyway  The 
costs  would  presumably  be  reflected  in 
the  airlines  fare-setting  decisions.  The 
effect  of  the  CAB  regulation  would  not 
be  to  add  significantly  to  costs  '.n  the 
long  run.  but  instead  to  assist  the 
industry  in  developiny  the  most  cost- 
effective  means  of  makins^  passengers 
aware  of  the  terms  and  conditions  of 
their  travel 

Related  Regulations  and  Actions 

Internal:  The  CAB  issued  an  NPRM  to 
simplify  the  notices  that  it  already 
.'■equires  airlines  to  give  passengers  (45 
FR  2.5817,  April  16.  1980);  CAB  reference 
number  for  this  document  is  EDR-J96 

The  CAB  issued  an  NTRM  to  require 
that  airlines  give  actual  notice  to 
passengers  about  the  terms  of  the 
contract  of  carnage.  Under  the  proposed 
rule,  tariff  filings  would  no  longer 
automatically  be  part  of  the  passenger/ 
airline  contract  |45  FR  42629,  [une  25. 
1980);  CAB  reference  number  for  this 
document  is  KDR-lOl, 

Exemption  of  L'.S-  and  Foreign  Air 
Carriers  from  Tariff  Observance 
Requirements  to  Permit  Resolution  (jf 
Consumer  Complaints,  Order  78-12—49 
Docket  ,34189 

.■\ir  Carrier  Rules  C/overning  Failure  to 
Operate  on  Schedule  or  Failure  to  Carry, 


Orders  79-4-115,  79-9-129.  79-11-23, 
and  80-3-10,  Docket  35361. 

Air  Carrier  Rules  Governing  the 
Application  of  Tariffs,  Order  79-2-106. 
79-12-98,  and  Order  80-4-51.  Docket 
34772. 

14CFR  Part  221,  Tariffs. 

14  CFR  Part  250.  Oversales. 

External  None 

.Active  Government  Collaboration 

.N'one 
Timetable 

Public  Hearings — None. 

Supplemental  NPRM— Summen981, 

Final  Rule— Fall  1981. 

Final  Rule  Effective— Fall  1981. 

Regulatory  Impact  Analysis — The 
C.AB,  as  an  independent  agency,  is 
not  required  to  prepare  a  Regulatory 
Impact  Analysis  as  it  is  defined 
under  E.O  12291.  However,  the 
CAB  prepares  essentially  the  same 
information  in  its  NPRMs  and  final 
rules. 

Regulatory  Flexibility  Analysis — The 
Regulatory  Flexibility  Act  does  not 
require  a  Regulatory  Flexibility 
Analysis  for  proposals,  such  as  this 
one,  that  were  issued  before 
lanuary  1,  1981 

Available  Documents 

The  orders  listed  under  Related 
Regulations  and  .Actions  can  be 
obtained  from  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington, 
DC  20428,  1202)673-5432 

.\PR.M— 45  FR  42629,  |une  25.  1980 
(EDR-104) 

Extension  of  Comment  Period — 45  FR 
52820,  August  5,  1980  (EDR-404A), 

Public  Comments — CAB  Dockets 
,18021  and  38348  may  be  examined  and 
copied  at  the  Docket  Section.  Room  711, 
Civil  Aeronautics  Board,  Washington. 
DC  20428 

.\ote. — .Numbers  in  parf  niheses  are  CAB 
reference  numbers  for  these  documents. 

.Agency  Contact 

Patricia  Kennedy.  Chief 
Policy  Development  Division 
Bureau  of  Consumer  Protection 
Civil  .Aeronautics  Board 
Washington.  DC  20428 
(202)  673-5158 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Children's  Television  Programming 
and  Advertising  Practices  (Docket 
19142) 

Legal  .Authority 

The  Communications  Act  of  1934,  as 
amended,  47  U  S  C.  §§  307,  308,  and  403 


Reason  for  Including  This  Entry 

The  Federal  Communications 
Commission  (FCC)  thinks  that  these 
proposed  re(>ulation8  are  of  significant 
public  interest  because  of  the  large 
volume  of  citizen  mail  received  by  the 
FCC  about  children's  television 
programming  and  practices.  This 
proposed  rulemaking  puts  out  for 
comment  the  options  we  think  may  be 
available  for  changing  children's 
television  programming  practices,  if 
change  is  appropriate. 

Statement  of  Problem 

On  January  26, 1971,  at  the  request  of 
a  public  interest  group.  Action  for 
Children's  Television  (ACT),  the  FCC 
issued  a  Notice  of  Inquiry  into  children's 
programming  and  advertising  practices, 
calling  for  comments  on  ACTs  proposal 
that  the  Commission  adopt  certain 
guidelines  for  television  programming 
for  children.  As  a  result  of  this  inquiry, 
the  FCC  issued  a  Children's  Television 
Report  and  Policy  Statement  in  October 
1974  stating  that  it  expected  television 
licensees  to  make  meaningful  efforts  to 
voluntarily  regulate  themselves  in 
several  areas: 

•  to  air  programming  specifically 
designed  for  children: 

•  to  air  a  reasonable  amount  of 
programming  designed  to  educate  and 
inform  and  not  merely  to  entertain: 

•  to  provide  programming  for  specific 
age  groups:  and 

•  to  improve  scheduling  practices. 
The  FCC  also  set  forth  specific 

advertising  guidelines  regarding  too 
many  commercials,  separation  of 
program  matters  from  commercial 
matters,  host  selling  (use  of  a  program 
host  or  other  program  personality  to 
promote  products),  and  tie-ins 
(promotion  of  products  during  a  program 
in  such  a  way  that  it  constitutes 
advertising).  In  1978.  the  Commission 
reopened  its  inquiry  and  issued  a 
Second  Notice  of  Inquiry  seeking 
information  to  evaluate  the 
effectiveness  of  its  1974  guidelines  and 
to  assess  possible  alternatives  to  these 
guidelines.  As  a  result  of  the 
Commission's  findings,  the  FCC  issued  a 
Children's  Television  Task  Force  Report 
in  October  1979.  concluding  that 
industry  self-regulation  during  this 
period  had  not  been  effective  in  fully 
meeting  the  programming  guidelines  set 
forth  in  the  1974  Children's  Television 
Report  and  Policy  Statement. 
Subsequently,  the  Commission  issued  an 
NPRM  (45  FR  1976,  January  9.  1980) 
asking  for  comments  on  a  number  of 
options  for  rules  to  be  applied  to  the 
broadcast  industry.  Comments  were  due 
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on  June  16. 1980  and  reply  comments  on 
August  1. 1980.  The  FCC  is  now 
reviewing  these  filings. 

Alternatives  Under  Cooaideration 

In  considering  whether  (and  to  what 
extent)  the  FCC  needs  to  regulate 
children's  television  programming,  the 
FCC  is  considering  the  following 
alternatives: 

(A)  Repealing  the  existing  Policy 
Statement. 

(B)  Maintaining  or  modifying  the 
Policy  Statement  in  accordance  with 
comments  received. 

(C)  Adopting  interim  programming 
rules  requiring  a  minimum  amount  of 
educational  programming  for  preschool 
and  school-age  children  (the  Task  Force 
report  recommended  2V4  hours  per  week 
of  educational  and  instructional 
programming  for  school-age  children 
and  5  hours  per  week  for  preschool 
children).  If  these  rules  are  adopted. 
they  would  require  most  broadcasters  to 
provide  additional  programming  for 
children.  Economic  analyses  of 
television  programming  conducted  by 
the  FCC  staff  indicate  that  broadcasters 
are  generally  providing  less  children's 
programming  than  is  desired  by  parents. 
The  rules  would  require  that  the 
programming  be  aimed  at  specific  age 
groups.  Many  broadcasters  believe  there 
is  sufficient  children's  programming 
already  being  aired  and  that  the 
proposed  rules  would  result  in  improper 
government  intervention  into  a 
licensee's  operations. 

(D)  Adopting  requirements  similar  to 
the  proposed  interim  programming  rules 
as  license  renewal  processing 
guidelines.  Such  guidelines  would 
provide  that  the  renewal  applications  of 
stations  broadcasting  less  than  the 
guideline  amounts  of  children's 
programming  during  the  previous  license 
term  could  not  be  routinely  granted  by 
the  FCC  staff,  but  would  have  to  be 
brought  before  the  full  Commission.  This 
would  provide  for  some  flexibility  in 
licensee  operations,  as  licensees  failing 
to  broadcast  the  guideline  programming 
amounts  would  have  the  opportunity  to 
make  a  showing  as  to  why  they  took 
such  action,  and  why  their  failure  to 
meet  the  guideline  was  not  an  indication 
of  failure  to  operate  in  the  public 
interest.  A  guideline  is  essentially 
procedural  in  nature,  while  a  rule  is  an 
absolute  requirement. 

(E)  Encouraging  competition  in 
telecommunications  by  increasing  the 
number  of  cable  systems,  subscription 
television  and  other  types  of  pay 
television.  If  this  is  adopted,  it  would 
increase  the  number  of  sources  of 
programming  to  provide  diversity,  and 
more  programming  might  well  be 


provided  to  small  audiences  and 
children's  programming  without 
Commission  action. 

Summary  of  Benefits 

Sectors  Affected:  Children  nationwide 
and  their  families:  cablevision 
services;  subscription  or  closed  circuit 
television;  and  other  types  of  pay 
television. 

If  adopted,  the  rules  proposed  as 
alternative  (C)  or  the  processing 
guidelines  proposed  as  alternative  (Dj 
may  increase  the  amount  of 
educational/informational  programming 
for  children  broadcast  on  any 
commercial  television  station.  By 
increasing  competition  as  proposed  in 
alternative  (E),  the  proceeding  might 
lead  to  increased  diversity  in  the  type  of 
programming  available,  including 
programming  specifically  produced  for 
the  child  audience.  Presently,  children 
watch  television  on  an  average  of  33  Vz 
hours  per  week  for  preschool  age  and  29 
hours  per  week  for  school  age.  Eight 
percent  of  programming  by  network 
affiliates  and  11  percent  of  programming 
by  independent  stations  was  devoted  to 
children  in  1978. 

Summary  of  Costs 

Sectors  Affected:  The  entire  television 
broadcasting  industry,  including 
networks,  stations,  and  production 
and  programming  activities;  and  the 
advertising  industry. 
The  FCC  will  review  public  comments 
on  the  question  of  potential  costs  of  this 
proposal,  and  cannot  make  any  express 
findings  of  these  costs  until  final  review 
has  taken  place. 

Related  Regulations  and  Actions 

None. 
Active  Government  Collaboration 

None. 
Timetable 

Report  and  Order — December  31. 
1981. 

Regulatory  Impact  Analysis — The 
FCC,  as  an  independent  agency,  is 
not  required  to  prepare  a  Regulatory 
Impact  Analysis.  However,  the  FCC 
does  an  extensive  analysis  of  the 
economic  effects  of  regulation. 

Regulatory  Flexibility  Analysis — 
None. 

Available  Documents 

'Television  Programming  for 
Children,"  A  Report  of  the  Children's 
Television  Task  Force,  October  1979. 

Notice  of  Inquiry/Notice  of  Proposed 
Rulemaking — 45  FR  1976.  January  9, 
1960. 


The  comments  from  the  public  are 
available  for  review  (the  public  was 
invited  to  an  FCC  panel  discussion  on 
October  15-16.  1960). 

Request  Docket  19142. 

Agency  Contact 

Steve  Bookshester.  Director 
Children's  Television  Task  Force 
Federal  Communications  Commission 
Washington.  DC  20554 
(202)  632-7792 

FCC 

Creation  of  "New"  Personal  Radio 
Service  (PR  Docket  79-140) 

Legal  Authority 

The  Communications  Act  of  1934.  as 
amended.  47  U.S.C.  §§  154(i)  and  403. 

Reason  for  Including  This  Entry 

The  Federal  Communications 
Commission  (FCC)  thinks  this 
rulemaking  is  important  because  it 
would  make  a  new  personal  radio 
service  available  to  the  public. 

Statement  of  Problem 

For  over  30  years,  the  Federal 
Communications  Commission  has 
recognized  the  need  for.  and  the  value 
of,  personal  radio  communications.  The 
largest  personal  radio  service  is  the 
Citizens  Band  (CB)  Radio  Service,  in 
which  the  FCC  has  licensed  more  than 
14  million  people.  Other  personal  radio 
services  include  the  General  Mobile 
Radio  Service,  which  offers  the  general 
public  very  high  quality 
communications,  but  at  greater 
equipment  cost,  and  the  Radio  Control 
Radio  Service,  which  licenses  people  to 
operate  model  boats,  cars,  and  airplanes 
by  radio  control.  The  CB  Radio  Service 
meets  many  personal  and  business 
needs,  but  there  are  continuing 
complaints  by  CB  users  about  channel 
congestion  and  interference. 

The  FCC  is  now  exploring  several 
issues: 

(1)  to  what  extent  the  public  views  the 
limitations  of  the  three  personal  radio 
services  as  problems  (the  limitations 
include  the  complaints  mentioned 
above,  as  well  as  any  other  problems 
brought  to  our  attention  during  the 
comment  period): 

(2)  whether  creation  of  a  new 
personal  radio  service  in  a  different 
frequency  range  would  solve  any 
problems; 

(3)  what  the  demand  would  be  for  a 
new  personal  radio  service;  and 

(4)  what  features  the  public  would  like 
to  see  incorporated  in  a  new  personal 
radio  service. 
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.'Mternati\es  Under  Consideration 

The  FCC  IS  considering  whether  to 
estdblish  a  new  personal  radio  service 
in  the  900  Mesaherlz  (MHz)  band  The 
ma|or  alternative  under  consideration  is 
for  the  FCC  to  decline  to  create  a  new 
personal  radio  service  If  the  decision  is 
made  to  establish  (he  new  service,  there 
will  be  a  series  of  secondary  issues  that 
will  have  to  be  resolved  For  example, 
the  FCC  will  decide  whether  equipment 
to  be  used  in  this  new  service  should  be 
designed  so  that  it  automatically 
identifies  the  station,  and  whether  to 
allow  interconnection  with  the  public 
telephone  system.  A  new  service  would 
aid  the  public  in  satisfying  their 
personal  communication  needs,  in 
comparison  to  CB.  a  new  service  could 
provide  for  better  emergency  highway 
and  information  communications,  better 
communications  between  known  parties 
(car  to  home  or  work,  etc  ).  and  could 
provide  other  technical  and  operational 
features  not  available  in  the  other 
personal  services.  For  these  reasons,  our 
demand  estimates  indicate  that  a  new 
service  could  attract  new  people  into 
personal  radio  who  would  never  become 
users  of  CB  radio,  because  of  its 
problems.  In  addition,  a  new  service 
could  better  provide  for  the  needs  of 
many  CBers.  It  may  also  help  to 
stimulate  development  of  technology 
that  can  be  used  for  other  services;  for 
example,  the  experience  gained  from  the 
use  of  single  sideband  and/or  digital 
communications  may  be  applicable  to 
other  personal  or  land  mobile  services. 

Summary  of  Benefits 

Sfctors^  ffected:  Manufacturing, 
wholesale,  and  retail  trade  of  two- 
way  radio  transmitting,  signaling,  and 
detection  equipment  and  apparatus, 
all  potential  personal  two-way  radio 
users;  and  all  owners  of  home 
entertainment  equipment  [such  as 
stereos,  televisions,  etc.). 
Some  members  of  the  public  have 
suggested  that  the  benefits  of  a  new- 
personal  radio  service  at  900  MHz 
would  include  better  quality 
communications  than  those  available  m 
the  CB  Radio  Service;  less  potential  than 
the  CB  Radio  Service  for  causing 
television  interference;  and  the 
possibility  to  incorporate  special 
features  (such  as  channels  devoted  to 
special  uses)  in  the  new  service  A  new 
service  could  reduce  congestion  in  the 
CB  radio  service  and  offer  a  higher 
quality  radio  service  than  the  present 
day  CB  service  offers.  The 
communications  equipment  industry 
could  benefit  from  the  sale  of  a  new  line 
of  equipment  usable  by  the  general 
public  Some  individuals  may  purchase 


new  900  .MHz  equipment  to  supplement 
or  supplant  their  27  M}lz  CB  equipment, 
while  others  who  never  bought  27  M}lz 
equipment  will  purchase  900  MHz 
equipment  because  of  the  high  quality 
communications  potential  of  the  new 
personal  radio  service. 

Summary  of  Costs 

Sfctors  Affected:  Radio  services 
desiring  the  900  MHz  spectrum  for 
their  communications  systems 
(broadcasting,  private  land  mobile, 
and  common  carriers);  and  FCC. 
Nine-hundred  MHz  equipment  costs 
more  than  CB  equipment  because  it  uses 
an  advanced  state-of-the-art  technology 
and,  at  least  initially,  demand  would  be 
low  for  the  900  MHz  equipment. 

The  FCC  has  requested  the  public  to 
comment  on  the  issue  of  possible  costs 
For  example,  the  FCC  expressly  asked 
for  comments  on  whether  the  technical 
standards  for  the  radios  in  the  new 
service  should  be  set  so  as  to  minimize 
the  costs  of  the  radio. 

Related  Regulations  and  Actions 

Internal:  The  Commission  terminated 
the  proceeding  in  Docket  19759  (the 
proposal  to  create  a  new  personal  radio 
service  in  220  MHz  band).  The  public 
comments  filed  in  this  proceeding  were 
inconclusive.  The  FCC  concluded  that  a 
"fresh  start"  was  necessary  on  the 
creation  of  a  new  Personal  Radio 
Service,  and.  therefore,  that  it  would 
start  a  new  rulemaking  proceeding  to 
request  public  comment. 

In  addition  to  the  actions  noted  above, 
the  Commission  is  also  investigating  the 
feasibility  of  allocating  some  single 
sideband  (SSB)-only  channels  to  the  CB 
Service.  The  role  of  SSB  in  the  CB 
Service  is  one  of  the  unresolved  issues 
in  Docket  20120.  and.  in  view  of  the  very 
widespread  interest  in  this  issue,  the 
staff  is  researching  the  ramifications  of 
an  allocation  of  frequencies  above 
27.410  MHz.  The  reduced  occupied 
bandwidth,  the  slight  frequency  offset, 
and  the  time  varying  characteristics  of 
an  SSB  signal  may  well  result  in 
substantially  reduced  intermodulation 
product  generation  than  occurs  with  the 
mixing  of  two  AM  signals.  We  hope  to 
resolve  this  issue  in  the  near  future  and 
take  appropriate  action  based  on  our 
findings.  The  current  proceeding  will  not 
be  able,  nor  is  it  intended,  to  be  the 
forum  through  which  the  SSB  issue  is 
resolved.  We  would,  however,  urge 
respondents  who  have  unmet 
communications  needs  at  27  MHz  to 
consider  which,  if  any.  of  those  needs 
might  be  met  at  900  MHz.  and  to 
determine  what  impact  a  900  MHz 
service  will  have  on  their  overall 
communications  needs. 


External:  None. 
Active  Government  Collaboration 

None. 
Timetable 

NPRM— Fall  1981. 

Regulatory  Flexibility  Analysis — 
None. 

Regulatory  Impact  Analysis — The 
FCC.  as  an  independent  agency,  is 
not  required  to  prepare  a  Regulatory 
Impact  Analysis.  However,  the  FCC 
does  an  extensive  analysis  of  the 
economic  effects  of  regulation. 

FHiblic  Hearing — None. 

Available  Documents 

The  Notice  of  Inquiry  (June  7. 1979)  is 
available  on  request  from  the  FCC's 
Office  of  Public  Affairs.  Washington.  DC 
20554. 

For  review  of  public  comments, 
request  PR  Docket  79-140. 

Agency  Contact 

Joseph  M.  Johnson.  Deputy  Chief 

Rules  Division 

Private  Radio  Bureau 

Federal  Communications  Commission 

Washington.  DC  20554 

(202)  632-7597 

FCC 

Deregulation  of  Competitive  Domeetic 
Telecommunteettone  Marttet  (Common 
Carrier  Docliet  79-252)  (47  CFR  61.3«*) 

L«gal  Authority 

Communications  Act  of  1934.  as 
amended.  47  U.S.C.  SS  4(i).  4(j),  201.  202, 
203.  204,  205,  214.  and  403; 
Administrative  Procedure  Act.  5  U.S.C. 
S  553. 

Reason  for  loclutiing  This  Entry 

The  Federal  Communications 
Commission  (FCC)  is  attempting  to 
change  the  traditional  approach  to 
regulating  common  carriers  to  one 
where  the  Commission  would  exercise 
only  that  amount  of  regulation  that  is 
necessary,  depending  upon  the  degree  of 
market  power  exercised  by  particular 
providers  of  communications  services. 

Statement  of  Problem 

The  telecommunications  industry 
provides  telephone,  telegraph,  and 
similar  "communications"  services.  As  a 
result  of  technological  and  regulatory 
developments  in  recent  years,  the 
telecommunications  industry  has 
evolved  from  one  dominated  by  a  few 
large  entities  to  one  where  there  is  now 
some  competition  for  the  provision  of 
some  communications  services. 
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The  rules  the  FCC  originally  adopted 
to  regulate  a  monopoly 
telecommunications  market  may  now 
result  in  unnecessary  regulatory  burdens 
on  smaller  competitive  carriers,  which 
up  until  now  we  have  regulated  fully  as 
common  carriers.  However,  there  is 
some  debate  as  to  whether  they  should 
even  be  dePmed  as  common  carriers.  In 
general,  a  common  carrier  means  any 
entity  engaged  in  providing  interstate 
and  foreign  communications  services  for 
hire. 

Alternatives  Under  Conaideratioa 

We  have  attempted  to  address  the 
problem  in  two  ways.  (A)  The  FCC  has 
adopted  a  new  regulatory  scheme 
substantially  reducing  or  eliminating 
several  of  the  rules  by  which  we 
regulate  the  entry  and  exit  of  certain 
carriers  in  the  telecommunications 
market  and  the  rates  and  practices  they 
may  charge  and  employ. 

Under  the  FCC's  new  approach 
toward  fulfilling  its  regulatory 
responsibilities,  we  have  classified 
carriers  on  the  basis  of  their  ability  to 
control  prices  in  the  marketplace.  Those 
that  lack  such  ability  are  labeled  as  non- 
dominant,  and  regulatory  burdens  on 
them  have  been  significantly  reduced  or 
eliminated  through  a  rulemaking  that 
became  effective  November  28, 1980. 
Because  these  carriers  lack  the  market 
power  to  charge  rales  or  impose 
conditions  of  service  that  would 
contravene  the  Act,  we  now  presume 
thai  their  tariff  filings  are  lawful.  These 
carriers  no  longer  have  to  submit  the 
extensive  economic  data  required  by  our 
current  rules  to  support  their  tariff 
filings  and  they  only  have  to  provide  14 
days  notice  to  the  public  of  tariff 
changes  rather  than  the  90  days  notice 
previously  required.  Moreover,  the  FCC 
will  not  suspend  their  tariff  filings 
unless  a  petitioner  can  make  a  strong 
showing  of  substantial  and  irreparable 
injury  to  competition  that  harms  the 
public.  Non-dominant  carriers  are  also 
able  to  institute  or  discontinue  service 
more  easily  under  the  new  regime.  They 
have  blanket  authority  to  extend  their 
circuits  into  any  part  of  the  continental 
United  States  and  thus  will  no  longer 
need  a  separate  certiFicate  to  do  so. 
They  will  also  be  able  to  discontinue 
service  simply  upon  giving  the 
Commission  and  their  customers  30 
days  notice. 

On  the  other  hand,  we  have  not 
relaxed  the  regulatory  rules  for  those 
carriers  which  we  have  identified  as 
possessing  market  power,  i.e.,  dominant 
carriers,  since  we  need  to  insure  that 
such  carriers  do  not  exploit  their 
dominance  to  the  detriment  of  the 
public. 


(B)  The  FCC  is  also  examining  the 
question  of  what  types  of 
communications  carriers  should  be 
defined  as  common  carriers  and  hence 
subject  to  our  jurisdiction.  The  issues 
involved  are  set  forth  in  a  further  NPRM 
released  January  16. 1981  (46  FR  10924. 
Februarys.  1981). 

The  Federal  Communications 
Commission  has  tentatively  concluded 
that  the  Communications  Act  of  1934 
(the  Act)  does  not  compel  us  to  apply 
any  of  the  regulatory  obligations  set 
forth  in  Title  II  of  the  Act  to  all 
companies  which  offer  communications 
services  and  facilities  to  the  public.  (The 
essential  elements  of  Title  II  encompass 
traditional  public  utility  regulations 
including  control  on  price,  publication  of 
terms  and  conditions  of  service, 
prohibitions  on  price  discrimination. 
control  on  investments,  and  an 
obligation  to  service  all.  These 
obligations  are  imposed  on  common 
carriers.)  Rather,  the  Commission  has 
the  discretion  to  decide  which 
communications  suppliers  should  be 
treated  as  common  carriers,  and  hence 
subject  to  Title  11  regulation  as  well  as 
the  discretion  to  forbear  from  imposing 
the  full  panoply  of  Title  II  regulation 
upon  those  entities  which  the 
Commission  determines  should  be 
treated  as  common  carriers. 

The  Commission  must  have  a  set  of 
standards  upon  which  to  exercise  this 
discretion.  We  therefore  seek  comment 
on  what  criteria  should  be  used;  but  we 
tentatively  conclude  that  market  power 
is  at  least  one  element  sufficient  to 
identify  those  firms  which  should  be 
treated  as  carriers  as  well  as  those 
common  carriers  which  need  not  be 
subjected  to  full  regulation  under  Title 
II.  This  element  emerges  from  an 
analysis  of  the  regulatory  scheme 
embodied  in  Title  II  of  the  Act.  the 
historical  context  in  which  the  Act  was 
adopted,  and  applicable  legal  precedent. 
We  also  seek  comment  on  how  this 
discretionary  authority  should  be 
applied  to  the  telecommunications 
industry,  although  we  have  tentatively 
determined  that  only  those  carriers  with 
substantial  market  power  in  relevant 
submarkets  need  be  subjected  to  Title  11 
regulation.  And  finally,  we  seek 
comment  on  how  our  tentative 
conclusions  should  be  implemented. 

Summary  of  BeneHts 

Sectors  Affected:  The 

telecommunications  industry. 

particularly  nondominant  carriers: 

telecommunications  users:  and  the 

FCC. 

Hiis  proposal  would  allow  the  FCC 

staff  to  concentrate  its  resources  on 

regulating  those  carriers  with 


substantial  market  power,  particularly 
AT&T. 

Under  our  new  regulatory  scheme,  the 
FCC  expects  that  non-dominant  carriers 
(approximately  27)  will  save 
unnecessary  regulatory  costs,  which 
savings  in  turn  will  be  passed  on  to  the 
consumer. 

Summary  of  Costs 

Sectors  Affected:  None. 

We  do  not  expect  that  the  industry  or 
the  FCC  will  bear  any  additional  costs 
as  a  result  of  these  policies  and  in  fact, 
regulatory  and  administrative  costs  will 
be  significantly  reduced  if  not  totally 
eliminated. 

Related  Regulations  and  Actions 

Internal:  The  FCC  found  that  the 
public  interest  would  be  ser\ed  by 
allowing  all  interstate 
telecommunications  services,  including 
message  telephone  service  (MTS).  wide 
area  telephone  service  (WATS),  and 
their  functional  equivalents,  to  be 
provided  competitivelv  (FCC  Docket  78- 
72,  MTS-WATS  Market  Structure 
Inquiry). 

External:  None. 

Active  Government  Collaboration 

None. 
Timetable 

Reply  Comments  are  due  June  5,  1981. 
(The  initial  comment  period  closed 
May  1.  1981.) 

Second  Report  and  Order — Winter 
1981.  "^ 

Regulatory  Impact  Analysis — The 
FCC.  as  an  independent  agency,  is 
not  required  to  prepare  a  Regulatory 
Impact  Analysis.  However,  the  FCC 
does  an  extensive  analysis  of  the 
economic  effects  of  regulation. 

Public  Hearing — None. 

Regulatory  Flexibility  Analysis — 46 
FR  W934,  February  5, 1981. 

Available  Documents 

First  Report  and  Order— FCC  80-628 
released  November  28,  1980  (45  FR 
76148.  November  18,  1980). 

The  Notice  of  Inquiry/NPRM  of 
September  27, 1979.  77>.C.C.  2d  308 
(1979),  the  First  Report  and  Order,  and 
Further  Notice  of  Proposed  Rulemaking 
(46  FR  10924,  February  6,  1981),  are 
available  on  request  from  the  FCC's 
Office  of  Public  Affairs.  Washington,  DC 
20554.  Request  FCC  Docket  79-252. 

MTS/WATS  Market  Structure  Inquiry 
(FCC  Docket  78-72). 

Agency  Contact 

Michael  Fingerhut,  Attorney 
Common  Carrier  Bureau 
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Federal  Communications  Commission 
Washington,  DC  205,54 
(202) 632-6917 

FCC 

Inquiry  into  the  Future  Role  of  Low- 
Power  Television  Broadcasting  and 
Television  Translators  in  the  National 
Telecommunications  System 
(Broadcast  Docket  No.  78-253;  RM- 
1932;  FCC  80-503)  (47  CFR  Part  73*) 

Legal  Authority 

The  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§  303  (b).  (c),  (g) 
and  (r),  315.  317.  318.  325(a).  and  4(i]. 

Reason  for  Including  This  Entr>' 

The  Federal  Communications 
Commission  (FCC)  believes  the  rules 
proposed  for  a  new  low-power 
television  service  are  important  because 
they  could  facilitate  the  provision  of 
increased  and  more  diverse  television 
service  to  greater  numbers  of  viewers 
throughout  the  United  States  and  to 
groups  that  are  currently  underserved 
by  conventional  methods  of  television 
distribution.  They  also  would  afford 
new  television  opportunities  to 
entrepreneurs,  while  continuing  to 
permit  translator  licensees  to  offer 
rebroadcast  service 

Statement  of  Problem 

On  September  9,  1980.  the  FCC  began 
a  rulemaking  proceeding  proposing  to 
authorize  low-power  television  stations 
that  could  originate  an  unlimited  amount 
of  programming  and  operate 
subscription  [pay  TV)  service.  If 
adopted,  the  low-power  proposal  could 
result  in  a  significant  increase  in  the 
number  of  television  stations,  both  in 
rural  areas  and  large  cities.  The 
Commissions  action  was  motivated  in 
part  by  its  recognition  of  the  large 
unsatisfied  demand  for  television 
service,  particularly  in  rural  and 
mountainous  areas  where  millions  of 
Americans  do  not  receive  even  a  basic 
complement  of  three  of  the  four  signals 
available  According  to  ARBITRON  and 
AC.  .Nielsen  surveys,  about  1.879,175 
households,  or  5.252,676  individuals,  do 
not  have  television  receivers,  the  Office 
of  Telecommunications  Policy  estimated 
that  15,200.000  households,  or  42.560.000 
individuals  receive  fewer  than  four 
television  signals.  The  low-power 
proposal  would  permit  low-power 
stations  (with  maximum  power  of  1(X) 
watts  VHF  and  1.000  watts  L'HF)  lo 
operate  on  any  available  channel  on  a 
secondary  or  noninterference,  basis  to 
regular  full-service  stations  Secondary 
status  or  spectrum  priority,  means  that 
any  low-power  station  creating 


interference  to  a  full-service  station 
must  cease  operation  if  it  is  unable  lo 
change  channels  or  take  other  steps  to 
correct  the  interference  Low-power 
stations  must  also  give  way  to  full- 
service  stations  proposing  a  mutually 
exclusive  use  of  a  frequency.  The 
proposed  low -power  service  would 
consist  of  existing  translator  stations,  as 
well  as  new  low-power  stations.  A 
translator  is  a  low-powered  transmitter 
permitted  by  present  FCC  rules  only  to 
rebroadcast  simultaneously  the 
programming  of  a  full-service  station,  in 
order  to  extend  coverage  or  correct 
interference  problems.  Under  the  FCC's 
present  rules,  the  only  stations  that  can 
originate  programs  are  full-service 
stations  The  F'CC's  TV  Table  of 
Assignrnants.  which  allocates  spectrum 
by  com1®hrity.  requires  full-service 
stations  operating  on  the  same  or 
adjacent  channels  to  be  separated  by 
very  wide  mileages.  Low-power  stations 
could  be  separated  from  each  other  and 
full-service  stations  by  small  distances, 
because  their  low  operating  powers 
would  make  their  coverage  areas 
smaller  Thus,  low-power  station 
operators  would  have  the  flexibility  to 
use  lower  cost  equipment  and  design 
and  program  a  system  adapted  to  local 
needs 

In  markets  where  cable  penetration  is 
high,  the  multichannel  aspect  of  cable  is 
likely  to  make  it  more  attractive  than 
low-power  subscription  service,  because 
the  FCC's  proposed  ownership 
restrictions  would  prevent  a  low-power 
licensee  from  operating  on  more  than 
one  channel  within  the  same  service 
area. 

Alternatives  Under  Consideration 

Through  the  proposed  rule  changes, 
the  FCC  hopes  to  facilitate  television 
service  in  locations  that  otherwise  are 
unserved  or  underserved  by  regular 
stations  and  cable  services.  At  the  same 
time,  translators  can  continue  the 
rebroadcast  service  they  have  offered  in 
the  past 

Low-power  is  the  first  new  broadcast 
service  the  FCC  has  proposed  in  over  20 
years  The  low-power  stations  would  be 
subjected  lo  minimal  programming  rules, 
as  required  by  the  Communications  Act. 
These  include  the  Fairness  Doctrine,  the 
prohibitions  against  obscenity  and 
lotteries,  access  for  political  candidates, 
and  the  personal  attack  rule.  The 
copyright  laws,  which  require  consent  of 
the  primary  station  for  retransmission  or 
commercial  substitution,  would  apply. 
Cable  systems  would  not  be  required  lo 
carry  the  programming  of  local  low- 
power  stations.  Low-power  stations  thai 
originate  programming  would  be 
required  to  have  a  licensed  operator  on 


duly  at  all  limes.  The  FCC  has  proposed 
no  ascertainment  requirement, 
nonentertainment  programming  or 
commercialization  guidelines,  or 
prescribed  hours  of  operation  or 
origination  for  low-power  stations.  Il  is 
believed  that  these  essentially 
deregulalory  aspects  of  the  proposal  will 
facilitate  the  swift  development  of  low- 
power  stations.  To  promole  diversified 
control  of  broadcast  outlets  and 
therefore  diverse  program  offerings.  TV 
networks  would  not  be  permitted  lo  own 
low-power  stations.  Cable  and  full- 
service  TV  and  radio  station  operators 
would  not  be  permitted  lo  own  low- 
power  stations  in  their  own  service 
areas. 

Summary  of  Benefits 

Sectors  Affected:  Television 
broadcasting  industry,  including  the 
subscription  TV  industry  and  cable 
industry;  and  television  users. 

If  adopted,  the  low-power  proposal 
could  result  in  a  signiflcant  number  of 
new  broadcasting  outlets,  bringing 
television  service  to  locations  and 
audiences  that  are  otherwise  unserved 
or  underserved  by  regular  television  and 
cable  systems  and  bringing  specialized 
service  to  particular  groups  in  larger 
communities.  Low-power  could  open  up 
new  opportunities  for  increased  service 
lo  and  ownership  by  minorities,  as  well 
as  other  individuals  wishing  to  enter  the 
broadcast  market.  The  relatively 
inexpensive  nature  of  construction  and 
operation  of  a  low-power  facility  would 
facilitate  entry  into  the  market.  The  FCC 
has  proposed  few  limitations  on  the 
method  of  financial  support  of  low- 
power  stations.  They  may  use 
subscription  (pay  for  programming] 
service,  advertising,  listener  solicitation, 
or  local  lax  revenues,  in  any 
combination.  Satellite  and  terrestrial 
microwave  interconnection,  already 
permitted  for  TV  translators,  will 
facilitate  program  networking  on  low- 
power  stations. 

Another  concern  is  the  competition 
between  cable  and  low-power.  Cable 
systems  operate  on  a  subscriber  basis 
and  offer  a  multi-channeled  service.  The 
cost  of  laying  cable  is  very  high,  and  a 
minimum  population  density  is 
necessary  for  a  cable  operation  lo  be 
economically  viable.  It  is  believed  that 
the  less  costly  low-power  service  could 
fill  in  areas  where  neither  cable  nor  full- 
service  operation  is  economically 
attractive. 

Summary  of  Costs 

Sectors  Affected:  The  television 
broadcasting  industry,  including  cablis 


coverage  an 
Iransmissioi 
II  is  believei 
communitiei 
advertising 
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proposed  lo 
the  cost  of  s 
communitiei 
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and  operate 
The  trade-ol 
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industry  and  subscription  television: 

and  television  users. 

Provision  of  a  signal  of  very  high 
technical  quality  and  coverage  of  a  wide 
area  are  goals  for  the  FCCs  current 
regulatory  scheme.  Expensive 
transmitting  equipment  is  necessary  to 
achieve  these  goals.  Thus,  the  cost  of 
entry  into  the  television  industry  is 
relatively  high.  These  costs  may 
preclude  development  of  stations  that 
would  be  fmancially  viable  if  smaller 
coverage  areas  and  relaxed 
transmission  standards  were  permitted. 
It  is  believed  that  numerous  small 
communities  cannot  provide  the 
advertising  revenues  required  to 
maintain  full-service  stations.  The 
proposed  low-power  rules  could  reduce 
the  cost  of  serving  small  or  specialized 
communities,  because  low-power 
stations  would  be  less  expensive  to  own 
and  operate  than  full-service  stations. 
The  trade-off  is  wide-area  coverage, 
superior  reception,  and  fewer  stations  in 
exchange  for  smaller  coverage  areas, 
adequate  reception,  and  a  greater 
number  of  stations  and  program 
offerings. 

Subscription  television  involves 
encoding  (scrambling)  a  broadcast 
signal  and  charging  a  rental  or  sale  fee 
for  a  decoding  device  that  is  attached  to 
the  subscribers'  television  sets.  For  full- 
service  subscription  operation,  the 
community  of  license  is  required  first  to 
receive  al  least  four  unscrambled  or  free 
signals.  No  such  complement  of  four 
would  be  required  for  low-power 
subscription  operation.  Theoretically, 
communities  served  only  by  translators 
and  by  no  full-ser\'ice  stations  could 
lose  some  free  TV  service,  as  a  result. 

The  FCC  is  interested  in  learning 
during  the  comment  period  if  this 
proceeding  will  affect  any  other  sectors 
and  what  other  potential  costs  and 
beneHts  may  be  anticipated. 

Related  Regulations  and  Actions 

Internal:  The  FCC  instructed  its  staff 
to  continue  to  accept  for  filing  and 
processing  translator  applications, 
including  those  seeking  waiver  of  the 
rules  for  low-power  features,  during  the 
pendency  of  the  rulemaking.  With 
nearly  5.000  such  applications  pending, 
the  FCC  has  discontinued  acceptance  of 
new  applications  until  further  notice. 

External:  None. 

Active  Government  Collaboration 

None. 
Timetable 
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Report  and  Order— Winter  1981.  Staff 
is  reviewing  reply  comments  during 
the  summer. 

Regulatory  Impact  Analysis — The 


FCC.  as  an  independent  agency,  is 
not  required  to  prepare  a  Regulatory 
Impact  Analysis.  However,  the  FCC 
does  an  extensive  analysis  of  the 
economic  effects  of  regulation. 

Public  Hearings — None. 

Regulatory  Flexibility  Analysis — 
None. 

Availabla  Documents 

Staff  Report  and  Recommendations  in 
the  Low-Power  Television  Inquiry. 
September  9. 1980. 

Notice  of  Inquiry/NPRM— 45  FR 
69178.  October  17, 1980. 

Comments  are  available  for  review 
from  address  below. 

Agency  Contact 

Molly  Pauker,  Attorney 

Federal  Communications  Commission, 

Room  8002 
Washington,  DC  20554 
(202)  643-7792 

FEDERAL  MARITIME  COMMISSION 

Filing  of  Currency  Adjustment  Factors 
(46  CFR  Parts  536*  and  538*) 

Legal  Authority 

The  Shipping  Act  of  1916,  46  U.S.C. 
§S  813(a),  817(b),  820,  833(a),  and  841(a). 

Reason  for  Including  This  Entry 

The  Federal  Maritime  Commission 
(FMC)  thinks  this  rule  is  important 
because  it  will  provide  shippers  with 
greater  rate  stability  and  the  consequent 
ability  to  improve  long-range 
commercial  marketing  practices. 

Statement  of  Problem 

The  shocks  absorbed  in  foreign 
exchange  markets  since  1971.  arising 
from  two  devaluations  of  the  U.S.  dollar 
and  a  shift  of  most  of  the  major 
currencies  from  fixed  to  floating 
exchange  rates,  have  created  frequent 
and  substantial  fluctuations  in  these 
exchange  rates.  Consequently,  ocean 
carriers  and  conferences  (associations 
of  carriers  permitted,  pursuant  to  an 
agreement  approved  by  the  Commission 
under  5  15  of  the  Shipping  Act  of  1916. 
to  discuss,  establish,  and  file  rates  and 
practices  on  behalf  of  their  member 
lines)  have  filed  numerous  currency 
adjustment  factors  with  the  Commission 
in  recent  years  to  accommodate 
currency  fluctuations.  A  currency 
adjustment  factor  is  a  surcharge 
imposed  upon  the  shipping  public  by 
steamship  carriers  and  conferences  to 
allow  for  the  adjustment  of  ocean  freight 
rates  to  reflect  currency  fluctuations. 
Several  years  ago,  carriers  in  the  U.S. 
foreign  commerce  began  to  impose  these 


surcharges  upon  the  shipping  public  in 
response  to  currency  changes. 

Whenever  currency  adjustment 
factors  are  established  by  steamship 
conferences,  the  shipping  public 
frequently  registers  legitimate 
complaints  about  their  establishment. 
Over  the  last  several  years,  the 
Commission  has  received  an  increased 
number  of  such  complaints,  centering  on 
three  major  issues.  One  major  complaint 
refers  to  the  fact  that  such  surcharges 
often  do  not  reflect  current  foreign 
exchange  market  conditions  because 
currency  surcharges  are  generally 
implemented  some  lime  after  the 
negative  currency  fluctuation  in 
question  has  occured.  Another 
complaint  concerns  the  allegedly 
disproportionate  level  of  the  surcharge 
imposed  in  response  to  the  currency 
fluctuation  and  the  methods  used  in  its 
computation.  The  shipping  public  also 
protests  the  lack  of  reciprocal 
adjustments  to  reflect  positive  tariff 
currency  changes. 

When  a  surcharge  of  any  type  .is  filed 
by  an  ocean  carrier  or  conference,  the 
Commission  has  an  obligation  to  ensure 
that  these  transportation  costs  will  not 
unduly  impede  our  international  trade 
by  interfering  with  the  efficient  flow  of 
goods  or  imposing  costs  upon  U.S. 
exporters  that  are  unreasonably  high  in 
comparison  to  costs  imposed  upon  their 
foreign  counterparts.  In  response  to  this 
obligation,  the  Commission  promulgated 
rules  to  provide  for  a  procedure  under 
which  certain  carriers  and  conferences 
that  operate  pursuant  to  a  Commission- 
approved  system  of  dual-rates  could 
justify  and  impose  currency  surcharges 
on  less  than  the  required  statutory 
notice  period  (90  days)  in  the  event  of  a 
depreciation  of  the  tariff  currency. 
(Dual-rate  contracts  are  used  as  a 
patronage  or  loyalty  device  to  offer 
lower  rates  to  shippers  who  agree  to 
give  all  or  a  fixed  portion  of  their 
shipments  to  a  specific  carrier  or 
conference.  The  Shipping  Act  of  1916 
requires  that  the  contract  rate  shall  not 
be  more  than  15  percent  lower  than  the 
published  ordinary'  rate.)  Owing  to  its 
cumbersome  requirements  for  justifying 
a  "short-notice"  currency  surcharge,  this 
rule  has  never  been  used  by  any  carrier 
or  conference  since  its  promulgation. 

Since  this  rule  has  never  been  used, 
the  staff  of  the  Commission  developed 
other,  informal  procedures  in  February 
1977  to  validate  currency  surcharges. 
However,  this  system  did  not  produce 
sufficient  data  to  permit  proper 
evaluation  of  the  surcharges.  Since  the 
existing  formal  rule  has  never  been  used 
and  the  Commission's  informal  system 
has  yielded  inadequate  data  regarding 
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Iht'  \iilnjit_\  (if  currriu  y  surch.iryes.  il 
hns  become  .ippcircnt  that  d  new 
procedure  is  required 

The  proposed  rexuhition  repl,i( cs  ihe 
cMstmg  rules,  which  .ippl>  onl\  to 
cuirners  .md  conferences  employ  m^ 
•ipproved  dii.il-r.tle  systems    The 
proposal  currently  under  consideration 
will  require  a  curri'ncy  ddjustmeni 
factor  (CAF)  scale  to  be  included  in  a 
carrier's  l<iriff  filings    The  earners  may 
use  one  of  several  publu.ly  recognized 
scales  based  on  a  fixed  annu.d  currency 
exchanj^e  r.tte.  with  the  <imount  of 
allowable  sun  har^e  or  discount  scaled 
according  to  m(jnthly  deviations  from 
this  iinnual  exchanxt'  r<ite  base   A 
separ.ite  scale  must  be  construt  led  liy 
an  ocean  c.irrier  or  conference  for  cai  h 
major  trade  i  urrencv  to  apply  on  ciryo 
destined  tn  that  nations  ports.  'I'fie 
proposed  rule  will  establish  a  simplified 
and  uniform  procedure  for  the  filing  of 
all  currency  sun  harges  and  will  <ipply  to 
all  carriers  and  conferences. 

The  proposed  regulation  represents  an 
effective  system  which  will  ensure 
prompt  ('ommission  consideration  of  ail 
currency  surcharj^es  The  propos.il 
establishes  clear,  understand. ible 
procedures  th.it  are  eijuitable  to  the 
industry  and  permit  .idequate  review  by 
the  Commission  to  ensure  proteition  of 
the  shipping  public 

Alternatives  I'nder  Consideration 

Retention  of  the  existing  rules  ,ind  the 
inform. li  currency  surch.irge  validation 
system  is  an  .iltern.itivc.  However,  to  do 
so  would  cause  the  C(;mmission  to  br 
unresponsive  to  problems  th.it  h.ive 
arisen  under  these  procedures   For 
example,  one  of  these  problems 
concerns  the  selection  of  a  base  dale 
used  by  a  carrier  or  <  ontfrenct!  to 
compute  the  Ic'vel  ol  a  currency 
surcharge.  Th(!  prrjposed  rule  eliminates 
the  unrert.iintii's  nnifcr  existing 
proceduies  by    .pnifii.illv  defining  the 
base  date  th.it  must  be  used- 

If  the  Commission  t.ikcs  no  action, 
regulatory  supcrv  isinn  over  carriers  and 
conferences  imposing  currency 
surcharges  will  continue  to  bo 
inadeijuate  .md  the  -hippiii';  public  will 
not  benefit  from  the  increased  degree  of 
[jiMifi.lion  ih.il  udiiM  be  priiv'tled 
thi  iuigh  ihr  rule. 

Oihir  .litri  i'.alives  wiiuli!  i;ntail 
ddfeicnt  systems  of  ev.iliialing  currency 
adjustment  f.iclors.  Ilovvi'Ver.  the 
(Commission  believes  the  existing 
proposal  is  the  simplest  ;ind  most 
e()uital)le  because  il  alfords  shippers  ihc 
greatest  protection  vvhib-  miposina  llie 
Ic.jst  buideii  ap.)ii  t(.e  ir.ilu.Mry  and 
qenrirating  the  least  iidminislrnlivr'  cost 
within  tlinFMC. 


Snmm.nry  of  Benefits 

,S'r (/()/>■  Afh'ctni:  Sleamstiip  carriers 
.md  conferences  operating  in  the  U.S 
foreign  commerce  (deep  sea  foreign 
transport. ition):  and  shippers 
.\ll  ste.imship  carriers  and 
c:onfereni  es  operating  in  the  U.S.  foreign 
commerce  will  be  affected  by  the 
proposed  rule  if  they  impose  curiency 
surch.irges    The  proposal  establishes  a 
simplified  and  uniform  procedure  for  the 
[Miblu  .ition  of  currency  adjustment 
f.H  tors    I  his  will  enable  the  Commission 
to  f.iirly.  re.iscm.ibly.  ami  promptly 
review  these  surcharges  under  statutory 
st.ind.irds  .ind  provide  a  greater  degree 
of  protei  tion  to  the  shipping  public 

'I'he  rule  .ilso  lequires  .1  reciprocal 
.id|ustmerit  in  r.ites  if  the  tariff  currency 
appn  ci.ites  by  2  percent  or  more.  This 
reniiiremrnl  permits  the  currency 
.id|ustinent  f.ictor  to  operate  as  a  true 
.u)|uslnient.  restoring  the  prior  currency 
rel.itionship.  and  it  is  therefore  clearly 
responsive  to  shippers'  complaints. 
Since  the  methods  used  to  compute  a 
currency  .id|ustment  factor  level  as 
[Uisi  I  ibeil  in  the  rule  .ire  uniform, 
shipjiers  will  be  awaie  of  how 
mdividii.il  (  iirreiu.y  surch.ilges  .ire 
determini'd 

Summary  of  Costs 

Sfi  Icrs  .\ttf(  tiHJ:  Ste.imship  c.irriers 

and  conferences  operating  in  the  I'.S 

forngn  commerce  (deep  sea  foreign 

Ir.insport.ition] 

Nil  i|u,iiitit,itive  eslim.ite  of  the 

ri'l.ilivc  (  usis  IS  avMil.ible.  At  most. 

thiise  c.inieis  .ii.d  conferences  imposing 

ciiireiK  y  surch.irges  will  incur  slight 

.idminisl'  .jtive  costs 

Related  Regulations  and  Actions 

None. 
Active  Guvernment  Collaboration 

None. 
Timelabie 

iii  ;;iil.itoiy  linp.K  t  .Aii.ilvsis  —  Section 

;(d| of  K()  1J2II1  ( x.ni|)is  ih,.  ink; 

fiom  the  Kegul.itory  biip.ii  t 
Aii.ilysis  reijiiirements.  liov.i  ver  it 
IS  possiblr  til, it  .1  \  oliinl.ii  V 
Keyiiliitorv  liiip.h  t  .Aii.iivsis  mi;^ht 
lie  prepared 

Kegul.ltoiy  I'lexibilitv  .\ii,i!y  SIS  — ,\ 
Hegiilaloiy  FleMbilil\  Ali.d\'-isis 
not  required  lor  .inv  |iio|iused 
regulation  lor  winch  .m  .N'l'KM  is 
piilillslied  piii.i  to  faiuiary  1    I'ltil    I! 
.1  ri  vised  NPilM  i:,  published  in  tlie 
lutiiie.  a  R(;.,ii|;itoiy  Fli  xitilily 
Analysis  will  be  pn'[>.iit'd  puisuaiti 
lo  l!..;  Rpj^ulalory  I'lexibility  Act,  .'i 
I'.S.C.  5  IWI  t'/.s"((/. 

Pubiic  11.  iiri' ,!— None. 


Final  Rule— Winter  19H1. 

Fin.il  Rule  Kffeclive— Winter  1W81. 

.Available  Uocuments 

Nl'RM— 45  FR  23708.  April  8.  1980. 

Public  comments. 

Federal  Maritime  Commission  Docket 
80-19. 

Commission  General  Order  13. 
"Publishing  and  Filing  Tariffs  by 
Common  Carriers  in  the  Foreign 
Commerce  of  the  United  Stales"  (46  CF'R 
Part  536), 

Commission  General  Order  19,  "Dual- 
Rate  Contract  Systi^ms  in  the  F'oreign 
Commerce  of  the  United  Stales"  (46  CF'R 
Part  538). 

All  documents  are  available  for 
review  in  the  Office  of  the  Secretary. 
F'ederal  Maritime  Commission.  Room 
inoi.  1100  I.  Street,  N.W.,  Washington, 
I3C  20573. 

Agency  Contact 

|oseph  Polking,  Acting  Secretary 
Office  of  the  Secretary 
Federal  Maritime  Commission 
1100  L  Street.  N.W. 
Washington.  IDC  20573 
(202) 523-5725 


INTERSTATE  COMMERCE 
COMMISSION 

Leasing  Rules  Modifications  (Ex  Parte 
No.  MC-43  (Sub-No.  12))  (49  CFR  Part 
1057*) 

Legal  Authority 

Intersl.ite  Commerce  Act.  49  U.S.C. 
§§  11101  and  11107;  Administrative 
Procediin'  Act.  5  U.S.C.  §  553. 

Reason  for  including  This  Entry 

The  Interstate  Commerce  Commission 
(ICC)  believes  that  this  proposed  rule  is 
import.mt  because  it  could  cause  an 
in<:ie;ise  iii  effif:iency.  productivity,  .ind 
profits  in  the  motor  can  iur  industry  in 
general  .ind  in  the  priv.ite  carriage 
segment  of  the  industry  in  particular. 

Statement  of  Problem 

I  'nder  existing  (Commission 
legul.itKins  (49  CFR  1057.11).  an 
.iiitliorized  carrier  (one  holding  a 
I  ritlfic.ite  or  a  peiniit  from  the  ICC 
.iiithon/mg  it  to  eng.ige  in  furnishing 
iiitrislate  Ir.insporlation  foi  hire)  may 
I  1  ilniin  .luthori/'.eil  tr.iiisportation  in 
e(|iiipnieiit  It  does  not  own  only  when  a 
w  Mtten  Ic.ise  giants  I  lie  use  of  the 
I    |iii|uiu'nl  to  the  aiithon/ed  c.iiilei- 
Ir  ..'-rr  fiM  ,i  minimum  diii.ition  of  ?A\ 
days.  FijUipnient  is  typic.illy  le.ised  m 
this  lashior,  fro'ii  owner  (>pi'i,'turs  or 
commcrci.il  li'sni',,  ( "^  .mnissit)n 
rei;iil.il;i)iib  do  ..ilo.-,  .,  h'.isc  of  \|^■J 


I  >' 
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equipment  to  authorized  carriers  for  less 
than  30  days  (conunonly  called  a  trip- 
lease]  as  an  exemption  from  the 
standard  lease  requirements,  but  only  if 
the  lessor  is  another  authorized  carrier. 
Even  then,  the  authorized  carrier-lessor 
must  (A)  own  the  equipment  or  hold  it 
under  a  lease  of  30  days  or  more.  (B) 
regularly  use  the  equipment  in  the 
service  it  is  authorized  by  the 
Commission  to  perform,  and  (C)  provide 
transportation  under  the  trip-lease  in  the 
direction  of  a  point  which  the  lessor  is 
authorized  to  serve.  These  requirements 
preclude  the  use  of  the  trip-lease 
arrangement  by  private  carriers 
(persons  who  operate  private  fleets  of 
trucks  in  furtherance  of  their  primary 
business). 

Critics  of  the  existing  regulatibns 
claim  that  such  a  distinction  between 
private  carnage  and  for-hire  carriage 
causes  private  carriers,  which  transport 
approximately  40  percent  of  the  total 
truck  tonnage,  to  operate  unproductively 
and  hence  less  efficiently  compared  to 
other  segments  of  the  motor  carrier 
industry.  They  point  out  that  a 
manufacturer  operating  a  private  motor 
carrier  for  distribution  purposes  has  no 
way  of  profitably  returning  its 
equipment  from  the  destination  to  the 
point  of  origin  unless  it  can  transport  a 
load  of  commodities  exempt  from  ICC 
regulation  such  as  agricultural  products 
and  other  commodities  listed  in  49 
U.S.C.  S  10526(a)(6)  and  49  U.S.C. 
%\  10526  (a)(ll)-(13).  This  is  often 
difficult,  as  many  consuming  areas  of 
the  country  are  not  producing  areas  for 
exempt  commodities,  and  raw  materials 
supplies  may  be  located  hundreds  of 
miles  away  from  the  vehicle's 
destination.  If  private  carriage 
equipment  is  returned  empty,  the  excess 
costs  of  empty  vehicle  operations  are  no 
doubt  built  into  and  inflate  the  cost  of 
products  delivered  via  private  carriage. 
A  1979  Commission  study  estimated  that 
approximately  27.3  percent  of  private    ■ 
carrier  truck  mileage  is  empty.  This 
factor  is  6.1  percent  higher  than  other 
forms  of  exempt  motor  carrier  mileage 
and  is  higher  than  all  types  of  interstate 
motor  carrier  transportation  except  bulk. 
tank,  and  "other"  (residual]  haulers. 

Opponents  of  the  existing  regulations 
also  focus  on  the  regulations' 
discrimination  against  private  carriers. 
Historically,  private  carriers  were  tightly 
controlled  and  closely  scrutinized  by  the 
Commission  to  ensure  that  the  freight 
which  they  carried  was  not  diverted 
from  a  young  and  growing  regulated 
motor  carrier  industry  and  that  their 
operations  would  not  encroach  on  the 
established  province  of  for-hire  motor 
carriers. 


In  November  1980,  the  Private  Carrier 
Conference  of  the  American  Trucking 
Associations.  Inc.  petitioned  the 
Commission  to  institute  a  rulemaking 
proceeding  addressing  the  operating 
inefHciencies  of  private  carriers  by 
amending  the  existing  regulation  to 
include  private  carriers  in  the  class  of 
carriers  which  could  avail  themselves  of 
trip-lease  arrangements.  The 
Commission  responded  by  granting  the 
petition  and  instituting  the  rulemaking. 
In  the  course  of  reviewing  the  involved 
regulation,  the  Commission  determined 
to  receive  public  comment  on  a  proposal 
to  delete  requirements  (B)  and  (C)  for 
trip-leases  (above).  It  is  generally 
believed  by  the  Commission  that  the 
two  requirements  in  question  tend  to 
frustrate  the  efficient  movement  of 
goods,  contrary  to  the  national 
transportation  policy,  and  that  they 
place  unnecessary  and  costly  burdens 
on  a  carrier  attempting  to  qualify  for  the 
trip-lease  exemption. 

The  Commission  is  proposing  this 
rulemaking  as  part  of  its  overall  program 
to  improve  and  streamline  its  regulation 
of  the  motor  carrier  industry  and  in 
response  to  staff  studies  and  public 
comments  that  have  indicated  the 
Commission  should  change  the  involved 
regulations  to  accommodate  private 
carriers.  If  action  is  not  now  taken. 
Commission  regulations  will  continue  to 
have  the  effect  of  preventing  private 
carriers  from  conducting  their 
operations  as  efficiently  as  they  could. 

Alternatives  Under  Consideration 

No  specific  alternatives  are  presently 
contemplated:  however,  the  Commission 
retains  the  option,  based  on  the 
response  to  the  NPRM,  to  delete  all. 
some,  or  none  of  the  present 
requirements  for  trip-leasing. 

Summary  of  Benefits 

Sectors  Affected:  Corporations  which 
now  operate  or  desire  in  the  future  to 
operate  private  truck  fleets;  users  of 
these  corporations'  products;  the 
motor  carrier  industry;  and  shippers 
and  consumers  of  products  shipped  by 
regulated  motor  carriers. 
If  the  proposed  rules  are  adopted, 
private  carriage  operators  who  cannot 
find  raw  materials  or  exempt 
commodities  available  at  their 
destination  for  backhaul  (return  trip). 
will  be  able  to  trip-lease  their  equipment 
to  an  authorized  lessee-carrier  to 
transport  any  regulated  freight  which 
the  lessee  is  authorized  to  transport. 
Private  carriers  could  thus  improve  their 
present  operating  efficiency,  reduce  the 
number  and  extent  of  their  empty 
backhauls,  and  avert  the  use  of  precious 
energy  resources  for  unproductive 


operations.  The  aggregate  result  could 
be  lower  consumer  prices. 

Adoption  of  the  proposed  rules  could 
benefit  existing  regulated  motor  carriers 
by  enabling  them  to  augment  their 
equipment  fleets  with  private  carriage 
equipment  without  an  investment  of 
capital  or  personnel.  This  could  help 
existing  carriers  expand  their  ser\'ices  to 
meet  the  shipping  needs  of  the  public, 
while  allowing  them  to  maintain 
balanced  traffic  movements  and  avoid 
the  burden  and  costs  of  empty 
backhauls  themselves.  Furthermore,  the 
Commission  generally  believes  it  best  to 
leave  questions  of  equipment 
repositioning  logistics  under  trip-lease  to 
the  business  judgments  of  individual 
carriers,  both  regulated  and  private, 
rather  than  have  the  Government 
mandate  their  decisions  through 
regulations. 

Summary  of  Costs 

Sectors  Affected:  None. 

The  Commission  does  not  believe  that 
adoption  of  the  proposal  would 
adversely  affect  any  sector. 

Related  Regulations  and  Actions 

None. 
Active  Government  Collaboration 

.None. 
Timetable 

Final  Rules — Final  rules,  if  any,  should 
be  adopted  by  the  end  of  fiscal  year 
1981.  There  is  no  statutory  deadline 
for  final  decision. 

Regulatory  Impact  Analysis — The 
Commission  does  not  plan  to  issue 
a  separate  Regulatory  Impact 
Analysis  in  this  proceeding. 
However,  the  final  decision  of  the 
Commission  will  incorporate  the 
results  of  any  analysis  we  conduct. 

Pubhc  Hearing — No  public  hearing  is 
anticipated  at  this  time. 

Regulatory  Flexibility  Analysis — 
None. 

Available  Documents 

NPRM— Appears  46  FR  15300,  March 
5, 1981.  Public  comments  were  due  on 
April  20. 1981. 

"Empty/Loaded  Truck  Miles  on 
Interstate  Highways  during  1976." 
Bureau  of  Economics  and  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  April  1977. 

Public  comments  on  the  NPRM  are 
available  for  inspection  at  the  Interstate 
Commerce  Commission,  12th  and 
Constitution  Avenue.  N.W.,  Washington, 
DC  20423,  during  normal  business  hours. 
Documents  may  be  copied  at  a  nominal 
charge. 
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Agency  Conlact 

Edwdrd  Guthrie.  Deputy  Director 
Office  of  Proceedings.  Section  of 

Operdlinx  Rights 
Interstate  Commerce  Commission 
Wdshington.  DC  20423 
(202) 275-7691 

ICC 

Revision  of  Abandonment  Regulations 
(Ex  Parte  No.  274)  (Sub-No  :'))  (49  CFR 
Part  1121*) 

Legal  Authorit> 

Interstate  Commerce  Act.  49  IJ.S.C 
§5  10321,  10362,  dnd  10903-06 

Reason  for  Including  This  Entry 

Thi'  Intersliiti!  C-dmniercL'  Commission 
(ICC)  believes  this  rulemnking 
proceeding  will  make  signific;mt  policy 
changes  rrgiirding  cost  evidence  in 
proceedings  in  which  r<iilii),K]s  seek  to 
abandon  service  over  railroad  lines. 

Statement  of  Problem 

The  InifTstale  Commerce  Act  requires 

the  ICC  to  regulate  abandonments  of 
railroad  lines  and.  m  certain 
circumstances,  to  set  terms  for  rail 
service  continuation  subsidies  (49 
use.  §§  10903-06  I  ICC  reguhilions  set 
forth  at  49  CFR  Part  1121  govern 
abandonment  and  subsidy  proceedings. 
I'he  ICC  proposes  to  revise  these 
regulations  to  reflect  various  policy 
changes  made  since  the  present 
regulations  were  adopted  in  1976.  The 
policy  changes  arise  from  ICC  decisions, 
court  decisions,  and  new  legislation.  In 
addition  to  reflecting  policy  changes,  the 
new  regulations  will  be  substantially 
rewritten  and  reorganized  in  order  to 
make  them  easier  to  understand. 

These  regulations  prescribe  standards 
for  the  submission  of  financial  evidence 
by  railroads  in  abandonment 
applications  filed  with  the  ICC  relating 
to  operations  over  lines  the  railroads 
propose  to  abandon  The  ICC  uses  this 
evidence  to  determine  whether  to  permit 
the  abandonment  and  to  determine  what 
level  of  subsidy  would  be  adequate  to 
keep  the  line  in  service.  Case-by-case 
adjudications  by  the  ICC  have  m.ide 
various  refinements  to  the  cost/revenue 
standards  applicable  to  preparation  of 
the  financial  evidence  submitted  by 
railroads  in  abandonment  proceedings. 
These  policy  refinements  include 
clarification  of  the  treatment  of  labor 
costs  and  property  taxes  by  the 
regulations  as  costs  attributable  to 
operations  of  a  line  and  avoidable 
'hrough  abandonment.  The  ICC  also  has 
adopted  a  policv  of  considering 
opportunitv  costs  m  abanilonmenl 


prtjceedings  {Abandonment  of  Railroad 
Linos — Use  of  Opportunity  Costs,  360 
ICC  571  (1979).)  Opportunity  cost  is  the 
real  economic  loss  a  business  entity 
experiences  when  it  must  forcgu  some 
other,  more  profitable  use  of  its 
resouii  es. 

The  ICC  proposes  changiPi  its 
equipment  costing  policy  in  ihe 
ab.indonment  regulations  in  response  to 
the  decision  in  Chicago  F  North 
Wi-strrn  Transp  Co  v   US..  582  F.2d 
104.1  |7th  Cir.  1978),  <  i-rt.  dinird.  439  U.S. 
10.(9(19-8)  (rVU(.ise)   In  In.il  case  the 
Court  hrld  ti.  .1  the  ('(juipmenl  costing 
methodology  in  the  present 
.ib.indoninent  regulatujns  does  not  meet 
i!ie  re()uirements  of  the  Railroad 
Kevitali/ation  and  Regulatoi>  Reform 
Act  of  1976,  P  I.  94-210  (4R  Act)   In 
order  to  comply  with  the  CVlVcase.  the 
proposed  rules  will  provide  for  railroads 
to  calculate  equipment  costs  on  Ihe 
basis  of  the  repl.icement  cost  for  new 
equipment,  rather  than  on  the  l)asis  of 
the  value  of  the  railroad's  equipment,  as 
earned  on  the  railroad's  financial 
accounts.  The  ICC  originally  proposed 
these  changes  in  Fx  Parte  No.  274  (Sub- 
No.  2).  Ahandnmnt'nt  of  Rai/road  Lines 
(iiulDiscunlitnioncf  ofScniif  (not 
printed),  decided  March  20.  1979.  44  FR 
37243  (June  26.  1979)  That  proceeding 
will  be  emijraced  on  this  rulemaking  for 
further  comment  and  action. 

The  recent  enactment  of  the  Staggers 
Rail  Act  of  1980,  PL.  96-^48.  also 
requires  numerous  changes  to  the 
.ibandonment  regulations.  The  ICC  is 
proposing  procedural  changes  to  the 
regulations  in  compliance  with  the 
Staggers  Act  in  Fx  Parte  No.  274  (Sub- 
.\o  6).  Abandonment  of  Railroad  and 
Dinroiitinuancf  of  Service  (not  printed), 
served  November  25.  1980.  Those 
changes,  when  final,  will  be 
incorporated  in  the  rules  to  be  proposed 
in  this  proceeding.  The  procedural 
changes  set  strict  time  limits  for  the 
ma|or  steps  in  abandonment 
proceedings  in  order  to  comply  with  the 
statutory  de.idlmes  for  abandonment 
proceedings  set  by  the  Staggers  Act. 

The  Staggers  Act  also  makes  a 
fundamental  change  in  the  treatment  of 
subsidy  offers  in  abandonment 
proceedings    The  4R  Act  merely  created 
a  framework  for  subsidy  negotiations. 
Under  that  Act,  the  ICC  could  postpone 
the  effective  date  of  an  abandonment  for 
up  to  6  months  if  a  responsible  party 
m.ide  ,1  reasonable  subsidy  offer  to  the 
railroad.  Th(;  ICC's  subsidy  regulations, 
therefore,  were  used  merely  to 
determine  whether  a  subsidy  offer  met  a 
minimal  level  of  reasonableness 
vvarranting  postptmciment  of  the 
.ib.mdonnienl    Under  the  Staggers  Act. 


however,  a  party  offering  subsidy  may 
request  that  the  ICC  determine  Ihe 
amount  of  subsidy  if  subsidy 
negotiations  fail  to  produce  agreement, 
and  the  railroad  must  accept  the 
Commission's  determination  and 
continue  operations.  The  regulations 
must  be  revised  to  reflect  this  change. 

Alternatives  Under  Consideration 

No  specific  alternatives  to  the 
regulations  to  be  proposed  are  being 
considered.  Several  of  the  policies  to  be 
enunciated  have  already  been  adopted 
by  the  ICC.  Other  changes  have  been 
mandated  by  judicial  decision  or  new 
legislation.  However,  certain  aspects  of 
the  cost/revenue  standards  are 
susceptible  to  differing  approaches,  and 
the  ICC  will  ask  the  public  to  comment 
specifically  on  these  approaches.  For 
example,  the  ICC  will  seek  public 
comments  regarding  amortization  of 
rehabilitation  costs  for  lines  proposed  to 
be  abandoned.  At  present,  the 
abandonment  regulations  merely 
provide  for  consideration  of  the  total 
cost  of  needed  rehabilitation,  if  any,  for 
the  line  proposed  to  be  abandoned.  The 
regulations  provide  no  methodology  for 
considering  these  costs  on  a  meaningful 
annualized  basis.  The  revised 
regulations  may  propose  to  consider 
allowing  railroads  to  annualize 
rehabilitation  costs.  Amortization  of 
these  costs  will  promote  more  accurate 
determination  of  whether  operation  of  a 
line  burdens  interstate  commerce.  The 
ICC  will  consider  public  comments  on 
amortization  methodology  for  rail  lines, 
especially  with  respect  to  what 
amortization  period  would  be 
appropriate. 

The  ICC  will  also  consider  public 
comments  regarding  traffic  retention 
after  abandonment.  The  present 
abandonment  regulations  do  not  assume 
that,  after  abandonment,  a  railroad  will 
retain  any  traffic  that  has  been 
originating  or  terminating  on  a  line.  The 
railroad,  however,  often  will  retain  at 
least  some  of  this  traffic  on  other  lines. 
Shippers,  rather  than  the  railroad, 
control  the  degree  to  which  the  railroad 
would  retain  this  traffic  after 
abandonment.  The  retention  factor  is 
highly  speculative  and  there  may  be  no 
reliable  method  of  estimating  retention. 
If  public  comments  provide  a  feasible 
methodology  for  determining  a  traffic 
r(!tention  factor  in  individual 
abandonment  proceiidings.  that 
methodology  may  be  adopted  in  the 
final  rules  to  be  adopted  in  this 
proceeding. 


! 
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Summary  of  Benefits 

Sectors  Affected:  Railroads:  railroad 
employees:  shippers  and  consumers  of 
products  transported  by  rail, 
particularly  those  located  in  small 
communities  and  rural  areas:  and 
State  and  local  governments. 
The  revised  regulations  will  provide  a 
clear,  uniform  methodology  for  the 
presentation  of  financial  evidence  in 
abando.iment  proceedings.  The 
regulations  will  provide  for  the 
submission  of  necessary  cost  and 
revenue  data  prepared  from  company 
records  and  other  readily  available 
sources  to  the  greatest  extent  possible. 
The  regulations  will  attempt  to  minimize 
and  simplify  the  financial  data  required 
to  be  compiled  specifically  for 
abandonment  proceedings. 

The  revised  regulations  should 
simplify  and  clarify  the  process  of 
determining  costs  and  revenues  of  rail 
operations  over  lines  proposed  to  be 
abandoned.  The  clarification  of  the 
standards  should  reduce  the  length  and 
complexity  of  administrative 
proceedings  on  abandonment 
applications,  thus  reducing  costs  to  all 
parties  in  abandonment  proceedings. 
including  railroads,  railroad  employees 
and  their  unions,  and  State  and  local 
governments.  By  permitting  the 
submission  of  financial  evidence 
accurately  reflecting  operating  costs,  the 
revised  regulations  should  make  easier 
the  abandonment  of  lines  which  burden 
railroad  operations.  The  shedding  of 
burdensome  lines  will  allow  railroads  to 
operate  more  efficiently  and 
economically  and  to  compete  more 
effectively  with  other  railroads  and 
other  transportation  modes.  Increased 
efficiency  and  competitiveness  should 
promote  better  and  more  economical 
service  to  the  public. 

Summary  of  Costs 

Sectors  Affected:  Railroads;  railroad 
employees;  shippers  and  consumers  of 
products  transported  by  rail, 
particularly  those  located  in  small 
communities  and  rural  areas;  and 
State  and  local  governments. 
The  revised  regulations  to  be 
proposed  should  not  impose  any 
burdens  significantly  different  from 
those  imposed  by  the  existing 
regulations.  The  information  required  by 
the  revised  regulations  should  take 
about  the  same  amount  of  preparation 
as  does  the  information  required  by  the 
existing  regulations.  To  the  exent  the 
revised  regulations  provide  for  the 
submission  of  more  comprehensive 
financial  data,  the  preparation  of 
evidentiary  exhibits  may  become 
somewhat  more  complicated  for 


applicant  railroads:  however,  the 
increase  in  preparation  required  likcK 
will  not  be  significant  and  should  be 
more  than  offset  by  the  benefits  to  the 
railroads  of  allowing  the  presentation  of 
a  more  complete  case  in  support  of  the 
abandonment  application.  The 
presentation  of  more  complete  and 
accurate  financial  evidence  by  railroads 
in  abandonment  applications  might 
increase  the  likelihood  of  approval  of 
abandonment  applications.  An  increase 
in  abandonments  may  have  adverse 
impacts  on  railroad  employees,  who 
could  lose  jobs,  and  shippers  and 
communities  that  would  lose  rail 
service. 

Related  Regulations  and  Actions 

None. 
Active  Government  Collaboration 

None. 
Timetable 

NPRM— May  1981. 

Regulatory  Impact  Analysis — The 
Commission  does  not  plan  to  issue 
a  separate  Regulatory  Impact 
Analysis  in  this  proceeding. 
However,  the  NPRM  and  any  final 
notice  will  incorporate  the  results  of 
any  analyses  that  we  conduct. 

Public  Comment  Period — 60  days 
following  publication  of  NPRM  in 
the  Federal  Register.  Comments 
should  be  sent  to:  Interstate 
Commerce  Commission,  Office  of 
Proceedings,  Section  of  Finance 
(Room  5417),  12th  and  Constitution 
Ave.,  N.W.,  Washington.  DC  20423. 

Public  Hearing — No  public  hearings 
are  contemplated. 

Regulatory  Flexibility  Analysis — The 
ICC  does  not  plan  to  prepare  a 
Regulatory  Flexibility  Analysis. 

Final  rule — 90  days  after  close  of 
public  comment  period. 

Final  Rule  Effective— 30  days  after 
publication  of  final  rule  in  the 
Federal  Register. 

Available  Documents 

NPRM — pending  publication, 
approximately  ]une  1981. 

ICC  dockets  Ex  Parte  No.  274  (Sub-No. 
2),  Ex  Parte  No.  274  (Sub-No.  2A),  Ex 
Parte  No.  274  (Sub-No.  6),  No.  AB-43 
(Sub-No.  47),  and  No.  AB-20  (Sub-No.  3). 

The  above  documents  are  available 
for  review  in  the  Office  of  the  Secretary, 
Docket  Room,  12th  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20423. 

Agency  Contact 

Ellen  D.  Hanson,  Deputy  Director 
Section  of  Finance  (Room  5417) 
O^ice  of  Proceedings 
Interstate  Commerce  Commission 


12th  and  Constitution  .Avenue.  .\.VV. 
Washington.  DC  20423 
(202) 275-7245 


POSTAL  RATE  COMMISSION 

Postal  Rate  Commission  Docket- 
Attached  Mail  Proceeding,  1981 

Legal  Authority 

Postal  Reorganization  Act,  39  U.S.C. 
§  3623(bl 

Reason  for  Including  This  Entry 

This  case  may  have  a  n.itional  effect 
because  it  is  an  investigation  into  a  mail 
classification  change  that  may  bring 
about  improvement  in  the  joint 
productivity  of  mailers  and  the  Postal 
Service,  and  therefore  may  mitigate  cost 
increases  for  both  the  Postal  Service  and 
its  customers. 

Statement  of  Problem 

Attached  mail  occurs  when  more  than 
one  item  travels  through  the  mail  as  one 
unit.  An  example  is  a  first-class  letter 
enclosed  within  a  package  mailed  at  the 
parcel  post  rate.  Under  current  postal 
regulations,  the  mailer  must  pay  the 
first-class  rate  for  the  letter  plus  the 
parcel  post  rate  for  the  package.  The 
Postal  Service,  of  course,  handles  the 
items  as  a  unit.  The  package  with  the 
enclosed  letter  receives  regular  parcel 
post  treatment,  and  the  Postal  Service 
does  not  incur  the  cost  of  handling  the 
first-class  letter  separately. 
.  The  Commission  initiated  this  case  to 
explore  the  issue  of  whether  separate 
classifications,  and  possibly  different 
rates,  are  appropriate  for  the  various 
types  of  attached  mail  (e.g..  first-class 
letters  attached  to  magazines  and  third- 
class  brochures  enclosed  in  parcels). 
This  case  should  show  whether  the 
Postal  Service  should  encourage  mailers, 
by  offering  lower  rates,  to  make  greater 
use  of  attached  mail.  These 
classification  changes  might  stimulate 
new  volume.  Business  mailers  might 
take  advantage  of  the  classification 
changes,  if  they  result  in  lower  rates,  to 
offer  various  products  and  services  to 
their  current  customers.  Such  a  change 
could  reduce  the  postal  workload  while 
the  rates  paid  would  protect  necessary 
postal  revenue.  If  the  rates  charged 
reflect  a  savings  made  possible  by  the 
handling  of  combined  rather  than 
separate  pieces,  the  Postal  Service  will 
benefit  because  it  can  handle  the  greater 
volume  more  efficiently,  because  of 
economies  of  scale.  If  the  change  results 
in  additional  volume,  the  Postal  Service 
will  benefit  as  long  as  the  rates  are  set 
to  cover  the  costs  and  make  a 
contribution  toward  covering 


34204  Federal  Register  /  Vol  46,  No.  125  /  Tuesday.  lune  30,  1981  /  Calendar  of  Federal  Regs. 


institutional  costs  (eg  ,  hciidqudrtiTS 
HHi]  rejjmnHl  iidministrdlion  costs). 

Alternatives  Under  Consideration 

Op.  Februdrv  .t.  1981,  the  Commission 
issued  dn  order  institutms  the  Attdched 
.Mdil  Proceeding  The  order  set  d 
deddlme  for  persons  who  want  to 
intervene  and  requested  that  parties 
submit  proposed  lan^uaxe  to  describe 
any  change  they  support, 

.At  this  early  stage  in  the  proceeding. 
only  some  of  the  alternatives  Ihdt  the 
Commission  will  consider  are  apparent 
.After  the  parties  have  had  time  to 
address  the  issue,  the  Commission  will 
have  additional  alternatives  to  consider 

The  parties  to  this  proceeding  now 
include  the  Postal  Service,  Associated 
Third  Class  .Mail  Users,  .Meredith 
Corporation.  Reader's  Digest 
Association,  Magazine  Publishers 
Association.  Association  of  American 
Publishers,  Recording  Industry 
Association  of  America.  American 
Business  Press,  American  Retail 
Federation,  Classroom  Publishers 
.Association,  Department  of  Defense.  ]  C 
Penney  Company.  Time  Incorporated. 
United  Parcel  Service,  Parcel  Shippers 
Association,  and  the  Officer  of  the 
Commission  (OOC),  who  represents  the 
interests  of  the  general  public. 

The  alternatives  at  present  are: 

(A)  No  change  in  the  current 
classification  schedule  Mailers  who 
wish  to  attach  first-class  mail  or  other 
types  to  the  other  classes  of  mail  will 
continue  to  pay  the  same  rates  as  if  the 
pieces  were  mailed  separately  The 
Parcel  Shippers  Association  (PSA) 
opposes  any  change  with  regard  to 
third-class  pieces,  such  as  brochures, 
included  with  fourth-class  mail,  such  as 
parcel  post.  According  to  PSA.  the 
combined  piece  pays  the  fourth-class 
rate  and  any  change  would  be 
inappropriate.  This  alternative  would 
avoid  the  potential  drop  in  Postal 
Service  revenue  if  mailers  currently 
using  attached  mail  should  pay  a  lower 
rate  for  the  service  Because  attached 
mail  now  must  pay  the  same  rate  as 
separate  pieces,  mailers  have  no 
monetary  incentive  to  combine  pieces 
and,  although  no  definite  figures  are 
available,  the  volume  of  attached  mail 
appears  to  be  small.  The  Postal  Service 
therefore  incurs  the  costs  for  the  larger 
number  of  pieces  that  must  be  handled 
separately 

(B)  Another  alternative  is  to  classify 
attached  mail  separately  and  to  charge  a 
rate  that  reflects  the  lower  costs  of 
handling  attached  mail  as  one  piece 
rather  than  separately.  Under  this 
alternative  the  Postal  Service  would 
face  a  reduction  in  revenue,  because  the 
small  number  of  pieces  of  attached  mail 


now  pays  the  full  rate  charged  the  class. 
However,  the  Service  also  would  find  a 
cos!  savings  if  mailers  convert  into 
attached  mail  pieces  now  mailed 
separately  Rates  can  be  set  to  reflect 
the  Postal  Service's  cost  reduction  and 
so  protect  its  financial  position. 
Additionally,  lower  rates  might  attract 
more  volume  and  hence  improve  the 
Postal  Services  financial  position.  A 
rale  schedule  requiring  the  full  rate  for  a 
mail  piece  as  well  as  some  payment  for 
the  attached  or  enclosed  piece  could 
improve  the  financial  situation  of  both 
the  Postal  Service  and  mailers.  Taking 
into  account  revenue  lost  because 
attached  mail  now  must  pay  the  full 
rate,  the  Postal  Service's  overall  revenue 
might  increase  if  reduced  rales  can  be 
offered  and  generate  additional  volume. 
The  mailers  would  have  a  more 
economic  means  of  sending  messages. 

The  Association  of  American 
Publishers,  the  Recording  Industry 
Association  of  America,  the  Department 
of  Defense,  and  the  Officer  of  the 
Commission  generally  support  this 
alternative. 

Suinniary  of  BeneHts 

Sectors  Affected  USPS;  mailers  who 
could  take  advantage  of  the  attached 
mail  option,  such  as  magazine 
publishers  and  mail  order  businesses, 
and  recipients  of  that  mail. 
This  case  will  explore  the  potential 
benefits  of  separate  classification  for 
attached  mail.  The  Postal  Service  would 
benefit  if  a  classification  change  caused 
mailers  to  give  the  Postal  Service 
additional  volume  as  long  as  rates  cover 
costs  &nd  provide  some  contribution  to 
institutional  costs.  Moreover,  if  present 
volume  shifts  to  attached  mail,  the 
Service  would  experience  reduced  costs 
because  of  fewer  pieces  to  handle. 
Mailers  would  benefit  if  the 
classification  change  permitted  them  to 
send  messages  more  economically. 
Recipients  of  the  mail  would  benefit 
from  the  mailers'  lower  costs  because 
often  those  recipients  are  purchasing 
products  or  services  from  the  mailers,  in 
this  case,  the  Commission  will  consider 
these  benefits  as  well  as  any  other  ones 
the  parties  may  point  out. 

Summary  of  Costs 

Sectors  Affected  USPS;  mailers  who 
could  take  advantage  of  the  attached 
mail  option,  such  as  magazine 
publishers  and  mail  order  businesses, 
and  recipients  of  that  mail. 
One  of  the  costs  that  could  result  from 
d  classification  change  for  attached  mail 
IS  reduced  Postal  Service  revenue,  since 
attached  mail  now  pays  the  regular  rate. 
Additionally,  mail  that  could  convert  to 


attached  mail  also  pays  the  regular  rate 
when  mailed  separately.  However,  the 
Postal  Service's  costs  of  handling  mail 
that  converts  to  attached  mail  will  drop. 
Mailers  might  experience  some 
increased  costs  in  their  preparation  of 
items  for  mailing  if  they  decided  to 
change  and  lake  advantage  of  an 
attached  mail  classification,  and  they 
might  pass  these  costs  on  to  their 
customers.  For  the  mailers  who  decide 
to  convert,  those  increases  would  be 
offset  by  lower  postage.  In  this  case,  the 
Commission  will  consider  these  costs, 
as  well  as  any  others  the  parties  may 
point  out.  and  make  appropriate 
provisions  for  the  protection  of  the 
financial  stability  of  the  Postal  Service. 
The  Commission  expects  that  the  parties 
will  present  estimates  on  the  amounts  of 
the  relevant  costs. 

Related  Regulations  and  Actions 

None. 

Active  Government  Collaboration 

None. 
Timetable 

Public  Hearing — The  Commission  will 
hold  hearings  in  compliance  with 
the  requirements  for  formal 
rulemaking  on  the  record. 

Public  Comment — In  addition  to 
intervention  in  the  proceedings, 
interested  parties  may  send  letters 
of  comment  at  any  time  during  the 
Commission's  consideration  of  this 
case  (see  address  below).  Although 
these  letters  do  not  become  part  of 
the  record  on  which  the 
Commission  bases  its  decision,  they 
are  placed  in  the  Commission's 
public  "commenter"  file. 

Regulatory  Impact  Analysis — The 
Postal  Rate  Commission,  as  an 
independent  agency,  here  engaged 
in  formal  rulemaking  on  the  record, 
is  not  required  to  prepare  a 
Regulatory  Impact  Analysis  as  it  is 
defined  under  E.G.  12291.  However, 
the  Postal  Rate  Commission 
presents  essentially  the  same 
information  in  its  decisions. 

Regulatory  Flexibility  Analysis — The 
Postal  Rate  Commission,  as  an 
independent  agency,  here  engaged 
in  formal  rulemaking  on  the  record, 
is  not  required  to  prepare  a 
Regulatory  Flexibility  Analysis  as  it 
is  defined  in  5  U.S.C.  SS  803-04. 
However,  the  Postal  Rate 
Commission  presents  essentially  the 
same  information  in  its  decisions. 

Available  Documents 

As  the  following  documents  are  filed 
with  the  Commission  or  issued  by  it 
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during  the  course  of  the  proceedings, 
they  will  be  available  from  the 
Commission's  Docket  Room,  2000  L 
Street  N.W..  Room  500.  Washington,  DC 
20288.  (202)  254-3800. 

Commission  Order  No.  367  instituting 
the  proceeding  in  MC81-2  and  the 
Notice  sent  to  the  Fedaral  Register, 
published  at  46  FR  12377.  February  13. 
1981. 

Transcripts  of  Hearings,  as  well  as 
Letters  of  Comment.  Testimony. 
Exhibits.  Workpapers.  Library 
References/Studies.  Interrogatories  and 
Answers,  and  Requests  for  Oral  Cross- 
Examination  and  Written  Cross- 
Examination  for  Docket  MC81-2. 

Commission  Orders  and  Notices: 
Presiding  Ofncer's  Orders.  Ruling. 
Motions,  and  Notices.  Petitions  for 
Leave  to  Intervene,  and  Requests  for 
Limited  Participation:  and  Commission's 
Recommended  Decision  for  Docket 
MC81-2. 

Documents  may  be  inspected  in  the 
Commissions  reading  room.  Copies  of 
documents  issued  by  the  Commission  or 
filed  by  the  OOC  are  available  without 
charge.  Copies  of  all  other  public 
documents  are  available  for  15  cents  per 
page. 

Agency  Contact 

Maureen  Drummy.  Special  Assistant 

to  the  Acting  Chair 
Postal  Rate  Commission 
2000  L  Street.  N  W..  Room  500 
Washington.  DC  20268 
(202) 254-3846 


PRC 


Postal  Rate  Commission  Docket — E- 
COM  Forms  of  Acceptance,  1980 

Legal  Authority 

Postal  Reorganization  Act.  39  U.S.C. 
§§  3621-23. 

Reason  for  Including  This  Entry 

This  case  may  have  a  national  effect 
because  it  will  investigate  possible  ways 
to  make  the  Postal  Service's  planned 
new  service.  E-COM  (Electronic 
Computer  Originated  Mail),  available  to 
more  mailers.  The  decision  in  this  case 
may  provide  an  opportunity  for  the 
Postal  Service  and  large  volume  mailers 
to  increase  their  productivity  without 
causing  any  adverse  effects. 

Statement  of  Problem 

The  Postal  Service  is  preparing  to 
offer  a  service.  E-COM.  in  which  large 
volume  mailers  can  electronically 
transmit  messages  from  their  computers 
to  specially  equipped  post  offices.  At 
these  post  offices,  the  Postal  Service  will 
convert  the  electronic  messages  to 


printed  documents  that  the  Postal 
Service  will  put  in  envelopes  and 
deliver.  After  reviewing  new  and 
developing  technologies,  the  Postal 
Service  decided  that  electronic  mail  was 
an  important  way  of  offering  innovative 
service  and  lowering  costs  to  mailers. 
The  Postal  Service  plans  to  offer  E- 
COM  service  by  eariy  1982. 

The  Postal  Service  Tiled  a  proposal  for 
the  Postal  Rate  Commission's  (PRC) 
consideration.  The  Postal  Service 
intended  to  contract  with  a  single 
commercial  telecommunications  carrier 
to  provide  all  the  transmission  and  data 
processing  services  involved  when 
mailers  used  the  E-COM  ser\'ice.  The 
Commission,  while  agreeing  with  the 
Postal  Service's  decision  to  enter  the 
market  for  electronic  mail, 
recommended  an  alternative  plan  in 
which  various  private  firms  can  compete 
for  the  business  of  transmitting  the 
electronic  messages  from  customers  to 
25  specially  equipped  post  offices. 
where  the  data  processing,  printing,  and 
enveloping  would  be  done.  This  system 
provided  a  technically  superior  ser\icp 
at  a  lower  price  to  the  consumer.  On 
August  15. 1980.  the  Governors  of  the 
Postal  Service  accepted  the  E-COM 
system  the  Commission  recommended. 

At  the  time  the  Governors  accepted 
the  Commissions  design  for  E-COM. 
they  instructed  the  Postal  Service  to 
present,  as  soon  as  possible,  evidence  to 
the  Commission  supporting  two 
additional  methods  mailers  could  use  to 
enter  electronic  mail  into  the  postal 
system.  With  either  of  these  methods, 
mailers  would  not  need  to  purchase 
telecommunications  service  from  one  of 
the  various  firms  that  will  offer  it.  The 
Governors  want  to  permit  (1)  mailers  to 
enter  electronic  mail  by  presenting 
magnetic  tapes  over-the-counter  at  the 
specially  equipped  post  offices,  and  (2) 
direct  connection  to  those  post  offices 
by  mailers  who  have  their  own 
telecommunication  systems. 

Consideration  of  these  two  additional 
methods  of  entry  will  not  delay  the 
Postal  Service's  implementation  of  its  E- 
COM  service  offering.  To  facilitate 
consideration  of  the  matter,  the  PRC 
instituted  Docket  No.  MC80-1  on  May 
27, 1980.  shortly  after  the  Governors  first 
suggested  the  two  alternative  entry 
methods,  in  anticipation  of  the  Postal 
Service's  filing.  The  institution  of  Docket 
No.  MC80-1  gives  notice  to  interested 
parties  that  the  Commission  will 
expeditiously  consider  the  proposal  to 
add  two  other  methods  of  entry  for  E- 
COM  mail.  The  parties  therefore  have 
additional  time  to  assess  their  positions 
and  decide  whether  to  intervene  and 
what  to  present. 


Alternatives  Under  Consideration 

At  this  stage  of  the  case,  before  the 
Postal  Service  has  filed  its  proposal, 
only  a  general  outline  of  the  issues  to  be 
considered  is  clear.  After  the  Postal 
Service  has  filed  its  proposal,  interested 
parties  will  have  an  opportunity  to  offer 
modifications  to  the  two  forms  of  entry 
under  consideration,  as  well  as  any 
related  proposals — possibly  including 
additional  methods  for  entry.  The 
alternatives  we  are  considering  are: 

(A)  No  change  in  the  forms  of  entry. 
The  system  would  operate  as  described 
m  our  opinion  in  Docket  No.  MC78-3. 
Any  mailer  wanting  to  use  E-COM 
would  have  to  use  the  services  of  a 
carrier.  The  Postal  Service  can 
implement  E-COM  service  without  the 
additional  methods  of  entry.  These  two 
methods  were  not  explored  in  Docket 
No.  MC7&-3:  therefore,  neither  the 
Postal  Service  nor  the  Commission  can 
estimate  how  many  mailers  would  use 
the  additional  methods  if  they  were 
available  and  what  the  cost  to  the  Postal 
Service  and  mailers  would  be. 

(B)  The  Governors  of  the  Postal 
Service  want  the  methods  of  entry 
expanded  to  include  presentation  of 
magnetic  tapes  in  the  specified  post 
offices  and  direct  connection  of 
telecommunication  systems  owned  by 
mailers.  According  to  the  Governors, 
this  expansion  of  the  methods  of  entry 
into  the  E-COM  system  could  reduce 
mailers'  costs.  Additionally,  mailers 
who  might  not  use  the  E-COM  service  if 
they  had  to  purchase  telecommunication 
service  might  decide  to  use  E-CO.M  if 
the  additional  methods  of  entry  are 
available. 

The  parties  to  this  proceeding  now 
include  the  Postal  Service,  Graphnet, 
Inc..  Computer  &  Business  Equipment 
Manufacturers  Association.  American 
Cables  &  Radio  Corporation,  and  MCI 
Telecommunications  Corporation.  After 
the  Postal  Service  files  its  proposal,  the 
Commission  will  set  a  deadline  for 
persons  to  notif\  the  Commission  that 
they  wish  to  intervene  in  this  case. 

Summary  of  Benefits 

Sectors  Affected:  USPS;  large  volume 
mailers  and  recipients  of  that  mail: 
and  the  telecommunications  industry. 

The  exploration  of  these  possible 
modifications  should  reveal  whether 
improvements  can  be  made  in  methods 
of  entry  into  the  E-COM  system.  The 
availability  of  additional  ways  to  enter 
messages  into  the  E-COM  system  might 
decrease  costs  to  mailers  who  take 
advantage  of  them,  and  might  make 
electronic  mail  available  to  more 
mailers.  Competition  might  be  enhanced 
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btH  ciusc  the  teU'ccininuinicdtions  carriers 
would  be  competing  dgdinst  these 
Hltcrnatives  ds  well  dS  each  other.  The 
Postal  Ser\  ice  would  benefit  if  the 
■iddilional  entry  methods  m(,redsed  the 
volume  of  E-COM  mall  and  the  Postal 
Service's  costs  of  handliny  this  mail 
were  not  increased  b\  the  different 
forms  of  entry.  Recipients  (jf  K-COM 
mall  might  benefit  if  the  dlternative 
methods  reduced  mailers'  costs,  because 
the  recipients  will  often  be  consumers  of 
the  goods  and  services  produced  by  the 
mailers  and  anything  that  serves  to  hold 
down  the  mailers'  costs  will  tend  to 
stabilize  the  prices  charged  consumers. 
Possible  benefits  may  have  to  be 
weighed  against  potential  increases  in 
costs  to  the  Postal  Service,  which  might 
result  if  extra  equipment  or  personnel 
are  needed  to  deploy  the  new  forms  of 
entry   These  are  the  issues  that  the 
Commission  will  consider  in  the  case. 

Summary  of  Costs 

Sectors  Affected-  USPS:  and  large 
volume  mailers  and  recipients  of  that 
mail. 

If  the  methods  in  Alternative  B, 
described  above,  are  adopted,  the  Postal 
Service  will  have  to  pay  for  an  employee 
to  accept  computer  tapes  over-the- 
counter  and  perform  the  operations 
necessary  to  convert  the  messages  from 
the  tapes  into  printed  words  on  paper. 
Large  volume  mailers  who  use  either 
alternative  form  of  entry  will  need  to 
pay  the  cost  of  putting  their  messages 
into  a  form  that  the  Postal  Service's  E- 
COM  system  can  accept  Some  of  these 
costs  would  be  one  time  start-up  costs 
Others,  such  as  the  actual  conversion  of 
messages  into  a  form  that  the  E-CO.M 
system  can  accept,  would  occur  for  each 
mailing  Because  recipients  will  often  be 
consumers  of  the  goods  and  services 
produced  by  the  mailer,  those  recipients 
probably  will  bear  the  costs  involved 
when  they  pay  for  the  goods  and 
services 

At  this  time,  the  Commission  cannot 
estimate  the  effect  this  case  will  have  on 
costs  The  Commission  anticipates  that 
the  Postal  Service  will  present  evidence 
on  the  costs  of  accepting  electronic  mail 
under  the  two  additional  methods  and 
that  mailers  desiring  to  use  the 
additional  methods  of  entry  will  present 
evidence  concerning  their  costs 

Related  Regulations  and  Actions 

.\one 

Active  Government  Collaboration 

None 

Timetable 

When  the  Postal  Service  files  its 
proposal   the  Commission  will  issue 


a  s(  hcilule  for  the  expeditious 
coiisider.ition  of  this  case 

Public  Hearing — The  Commission  will 
hold  public  hearings  in  compliance 
vMth  ihe  requirements  for  formal 
rulem>iking  on  the  record. 

Public  (Comments — In  addition  to 
•        intervention  in  the  proceedings. 
mtfre>>ti'd  parlies  may  send  letters 
of  comment  at  any  time  during  the 
Commission's  consideration  of  this 
case  (see  address  below).  Although 
these  letters  do  not  become  part  of 
the  record  on  which  the 
Commission  bases  its  decision,  they 
are  placed  in  the  Commission's 
public    commenter  '  file. 

Regulatory  Impact  Analysis — The 
Postal  Rate  Commission,  as  an 
independent  agency,  here  engaged 
in  formal  rulemaking  on  the  record. 
IS  not  required  to  prepare  a 
Regulatory  Impact  Analysis  as  it  is 
defined  under  E.O.  12291.  However. 
the  Postal  Rate  Commission 
presents  essentially  the  same 
information  in  its  decisions. 

Regulatory  Flexibility  Analysis — The 
Postal  Rate  Commission,  as  an 
independent  agency,  here  engaged 
in  formal  rulemaking  on  the  record, 
IS  not  required  to  prepare  a 
Regulatory  Flexibility  Analysis  as  it 
IS  defined  in  5  U.S.C.  55603-04. 
However,  the  Postal  Rate 
Commission  presents  essentially  the 
same  information  in  its  decisions 

Available  Documents 

As  the  following  documents  are  filed 
with  the  Commission  or  issued  by  it 
during  the  course  of  the  proceedings, 
they  will  be  available  from  the 
Commission's  Docket  Room,  2000  L 
Street.  N  W  ,  Room  500.  Washington.  DC 
20268.  (202)  254-3800 

Commission  Order  No  339  instituting 
the  proceeding  in  .MC80-1  and  the 
Notice  sent  to  the  Federal  Re^ster. 
published  at  43  FR  37571,  June  3.  1980 

Transcripts  of  Hearings,  as  well  as 
Testimony,  Letters  of  Comment. 
Exhibits.  Workpapers.  Library 
References/Studies,  Interrogatories  and 
.Answers,  and  Requests  for  Oral  Cross- 
Examination  and  Written  Cross- 
Examinalion  for  Docket  MCSO-l 

Commission  Orders  and  Notices; 
Presiding  Officer's  Orders.  Ruling. 
.Motions  and  Notices,  Petitions  for  Leave 
to  Intervene  and  Request  for  Limited 
Participation;  and  Commission's 
Recommended  Decision  for  Docket 
MC80-1 

Documents  may  be  inspected  in  the 
Commission's  docket  room  Copies  of 
documents  issued  by  the  Commission  or 
filed  by  the  Office  of  the  Commission 
(OOCj  are  available  without  charge. 


Copies  of  all  other  public  documents  arc 
available  for  15  cents  per  page. 

Agency  Contact 

Maureen  Drummy.  Special  Assistant 

to  the  Acting  Chair 
Postal  Rate  Commission 
2000  L  Street.  N.W..  Room  500 
Washington,  DC  20268 
(202)  254-9566 

PRC 

Postal  Rate  Commlaslon  Docket 
MC81-3,  ZIP -I- 4  Sut>cla8a«s  of  Flrst- 
Class  Mail 

Legal  Authority 

Postal  Reorganization  Act,  39  U.S.C. 
51  3621-23. 

Reason  for  Including  This  Entry 

This  case  may  have  a  national  effect 
because  the  U.S.  Postal  Service  (USPS) 
is  proposing  to  offer  first-class  mailers  a 
discount  of  V»  cent  per  piece  for  mail 
whose  address  includes  the  Postal 
Service's  planned  ZIP-t-4  (the  current  5- 
digit  ZIP  code  plus  four  new  digits)  and 
conforms  with  the  automated  processing 
equipment  that  the  Postal  Service  is 
purchasing.  The  USPS  projects  that 
mailers  using  the  system  could  save 
$38.7  million  in  postage  during  the  test 
year. 

Statement  of  Problem 

The  Postal  Service  is  purchasing 
automated  processing  equipment  to 
assist  in  sorting  the  mail.  The  Postal 
Service  says  the  equipment  will  be  able 
to  sort  the  mail  to  smaller,  more  useful 
groupings  if  the  address  includes  the 
planned  9-digits  ZIP  code  (ZIP-t-4).  The 
current  5-digit  ZIP  identifies  the  post 
office  responsible  for  delivering  that 
mail.  The  planned  9-digit  ZIP  would 
identify  the  parts  of  the  area  that  post 
office  serves.  For  example,  one  4-digit 
add-on  may  identify  one  side  of  a  block. 
The  Postal  Service  is  proposing  this 
discount  for  large  volume  mailers  as  an 
incentive  for  them  to  use  the'9-digit  ZIP 
code. 

As  an  indication  of  the  magnitude  of 
this  proposal  the  Postal  Service 
estimates  that  in  fiscal  year  1982  total 
first-class  volume  will  be  62.2  billion 
pieces  (including  both  mail  eligible  and 
ineligible  for  the  proposed  discount). 

Alternatives  Under  Consideration 

The  Postal  Service  filed  its  proposal 
on  April  22,  1981.  Therefore,  the 
Commission  has  only  a  general  outline 
of  the  issues  that  it,  the  Postal  Service, 
and  other  parties  will  address  during  the 
course  of  the  proceedings.  At  this  time. 
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thp  Postal  Service  is  the  only  party  to 
the  proceeding.  However,  the 
Commission  anticipates  that  many 
parties  will  take  advantage  of  the 
opportunity  to  intervene.  These  parties 
will  then  have  an  opportunity  to  present 
their  views  on  the  Postal  Service's 
proposal  and  offer  any  related 
alternatives  they  may  support.  The 
alternatives  that  we  are  considering 
currently  are: 

(A)  No  change  in  the  rates  or 
classification  for  first-class  mail.  Under 
this  alternative  the  Postal  Service  would 
not  face  the  reduction  in  revenue  that 
implementation  of  the  discount  will 
cause.  Mailers  would  not  have  the 
benefit  of  the  discount,  but  they  also 
would  no)  incur  the  cost  of  adding  the 
additional  4-digits  to  mailing  lists.  The 
Postal  Service  says  it  will  carry  out  its 
plan  for  automating  its  processing 
system  even  if  no  change  is  made  in  the 
rates  and  classifications  to  offer  mailers 
an  incentive  to  use  the  planned  9-digit 
ZIP. 

(B)  The  Postal  Service  proposes 
establishing  new  subclasses  of  first 
class  which  would  provide  a  discount  of 
■'■J  cent  per  piece  for  mail  bearing  the 
planned  9-digit  ZIP  code  and  meeting 
certain  other  requirements.  The  other 
requirements  are  that  (1)  mailings 
include  at  least  500  pieces.  (2)  the  mail  is 
compatible  with  the  equipment  the 
Postal  Service  is  purchasing.  (3)  the 
mailers  present  their  mail  in  trays  or 
other  suitable  containers.  (4)  the  mailers 
pay  the  postage  in  a  manner  such  that 
the  Postal  Service  does  not  h^e  to 
postmark  the  mail  (for  example,  the 
muiiers  can  use  meter  strips),  and  (5)  the 
mailers  present  these  mailings  only  at 
certain  locations,  generally  postal 
facilities.  Additionally,  the  Postal 
Service  proposes  the  9-digit  ZIP  code 
discount  only  for  first-class  mail  that  is 
either  not  presorted  or  presorted  only  to 
the  5-digit  ZIP  code.  The  Postal  Service 
does  not  propose  any  9-digit  ZIP  code 
discount  for  mail  presorted  to  the  carrier 
route  on  which  the  Postal  Service 
delivers  the  mail.  The  Postal  Service 
says  it  does  not  propose  a  9-digit  ZIP 
code  discount  for  mail  presorted  to 
carrier  route  because  it  does  not 
currently  see  a  benefit  in  this  mail 
bearing  the  planned  9-digit  ZIP  code. 
Under  such  a  plan,  the  mailers  would 
enjoy  a  rate  reduction  while  the  Postal 
Service  would  face  a  revenue  reduction. 
But  by  offering  a  discount  for  first-class 
mail  that  is  not  presorted  to  carrier 
route,  the  Postal  Service  asserts  the 
revenue  reduction  would  be  less  than 


the  savings  in  mail  processing  costs 
from  using  its  new  equipment  in 
conjunction  with  the  planned  9-digit  ZIP 
code. 

Summary  of  BeneRts 

Sectors  Affected:  USPS:  and  large 

volume  mailers  and  recipients  of  that 

mail. 

The  Postal  Service  asserts  that 
offering  a  V2  cent  discount  per  piece  for 
mailings  bearing  the  planned  9-digit  ZIP 
code  and  meeting  the  other  proposed 
criteria  will  benefit  the  Postal  Service's 
Tmancial  situation  because  it  will  be 
able  to  process  those  mailings  at  a  lower 
cost,  and  these  savings  should  be 
greater  than  the  revenue  reduction 
mentioned  above.  The  Postal  Service 
estimates  that  in  the  test  year,  mailers 
using  the  proposed  9-digit  subclasses 
will  save  S38.7  million  in  postage. 
Mailers  who  take  advantage  of  the 
proposed  discount  would  incur 
additional  costs  to  prepare  their 
mailings,  but  the  increased  costs  for 
preparation  would  be  offset  by  lower 
postage.  Recipients  of  the  mail  would 
benefit  if  the  discount  enables  large 
volume  mailers  to  reduce  their  cosLs, 
because  often  those  recipients  arc 
purchasing  products  or  services  from  the 
mailers  at  prices  based  on  these  mailers' 
costs. 

Summary  of  Costs 

Sectors  Affected:  USPS;  and  large 

volume  mailers  and  recipients  of  that 

mail. 

If  the  discount  is  offered,  the  Postal 
Service  estimates  that  in  fiscal  year  1982 
its  revenues  will  decrease  S38.7  million. 
aM6  percent  reduction  in  total  Postal 
Service  revenues.  Mailers  taking 
advantage  of  the  discount  will  incur  the 
additional  costs  of  conforming  their 
mailings  to  meet  the  requirements  for 
the  proposed  discount,  but  the  increase 
in  preparation  expenses  would  be  offset 
by  lower  postage.  Some  of  \hv  costs 
would  be  one-time  start-up  costs — for 
example,  adding  the  planned  9-digit  ZIP 
code  to  each  address  on  the  mailing 
lists.  Recurring  costs  would  be  involved 
if  specific  mail  preparation  is  required. 
such  as  placing  mail  in  trays.  The 
Commission  anticipates  that  mailers 
who  intervene  in  this  case  will  present 
testimony  on  their  costs  to  conform 
mailings  to  meet  the  proposed 
requirements. 

Related  Regulations  and  Actions 

None. 
Active  Government  Collaboration 

None. 


Timetable 

Public  Hearing^The  Commission  will 
hold  hearings  in  compliance  with 
the  requirements  for  formal 
rulemaking  on  the  record. 

Public  Comment  Period — In  addition 
to  intervention  in  the  proceedings, 
interested  parties  may  send  letters 
of  comment  at  any  time  during  the 
Commissions  consideration  of  this 
case  (sec  address  below).  Although 
these  letters  do  not  become  part  of 
the  record  on  which  the 
Commission  bases  its  decision,  they 
are  placed  in  the  Commission's 
public  "commcnter"  file. 

Regulatory  Impact  Analysis — The 
Postal  Rate  Commission,  as  an 
independent  agency,  here  engaged 
in  formal  rulemaking  on  the  record, 
is  not  required  to  prepare  a 
Regulalorj'  Impact  Analysis  as  it  is 
defined  under  E.O.  12291.  However, 
the  Postal  Rate  Commission 
presents  essentially  the  same 
information  in  its  decisions. 

Regulatory  Flexibility  Analysis — The 
Postal  Rate  Commission,  as  an 
independent  agenc> .  here  engaged 
in  formal  rulemaking  on  the  record, 
is  not  required  to  prepare  a 
Regulatorv  Flexibilitv  Analysis  as  it 
is  defined" in  5  U.S.C."  §§  603-04. 
However,  the  Postal  Rate 
Commission  presents  essentially  the 
same  information  in  its  decisions. 

Commission  Decision — To  be 
determined. 

Available  Documents 

As  the  following  documents  are  filed 
with  the  Commission  or  issued  by  it 
during  the  course  of  the  proceedings, 
they  will  be  available  from  the 
Commission's  Docket  Room.  2000  L 
Street,  N.W..  Room  500,  Washington,  DC 
20268.  (202)  254-3800. 

The  Notice  issued  by  the  Commission 
on  April  24,  1981  (46  PR  24060). 

Transcripts  of  Hearings,  as  well  as 
letters  of  Comment,  Testimony. 
Exhibits,  Workpapers,  Library 
References/Studies.  Interrogatories  and 
Answers,  and  Requests  for  Oral  Cross- 
Examination  and  Written  Cross- 
Examination  for  Docket  No.  MC81-3. 

Commission  Orders  and  Notices: 
Presiding  Officer's  Orders,  Ruling, 
Motions  and  Notices,  Petitions  for  Leave 
to  intervene,  and  Requests  for  Limited 
Participation:  and  Commissions 
Recommended  Decision  for  Docket  No. 
MC81-3. 
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I  INDEX  I— SECTORS  AFFECTED  BY  REGULATORY  ACTION 

This  index  graphically  presents  those  sectors  of  our  society  that  arc  most  likely  to  benefit  from  or  incur  the  costs  of  the 
regulations  described  in  this  edition  of  the  Calendar.  The  information  noted  here  corresponds  to  thai  provided  by  the  agencies 
in  the  "Summary  of  Costs"  and  "Summary  of  BeneHts"  sections  of  each  entry.  The  index  presents  the  regulations  alphabeti- 
cally, by  agency,  by  unit  within  the  agency,  and  then  by  title  of  the  regulation.  For  additional  information  on  the  effects  of  the 
regulation,  the  reader  should  refer  to  the  speciHc  Calendar  entry. 

A  reader  who  is  interested  in  a  particular  industry  or  group  can  easily  identify  those  regulations  that  have  a  major  impact 
on  that  industry  or  group.  The  reader  should  locate  the  relevant  "Affected  Industries"  or  "Other  Affected  Sectors "  heading 
and  scan  the  columns  within  them  to  locate  the  specific  industry  or  other  sector  in  which  he  or  she  is  interested.  For  each 
entry,  the  reader  can  then  see  the  agency  issuing  the  regulation,  the  title  of  the  regulation  affecting  the  sectors  of  interest,  and 
the  page  number  on  which  the  regulation  appears  in  the  Calendar. 

Similarly,  a  reader  who  is  interested  in  a  particular  regulation  can  identify  the  activities  and  groups  that  the  particular 
regulation  will  affect  significantly. 

This  index  highlights  two  types  of  regulatory  impacts:  (1)  direct  impacts  on  industries  and  other  sectors  that  are  required 
to  lake  a  specific  action  or  that  will  receive  a  direct  or  immediate  benefit  as  a  result  of  a  regulation:  and  (2)  indirect  impacts 
on  sectors  that  are  important  suppliers  or  customers  of  the  directly  regulated  or  benefited  sector,  or  important  providers  of 
substitute  products. 

For  each  regulation,  we  first  identify  the  major  industrial  sectors  affected.  The  terminology  we  use  in  the  Affected 
Industries  section  of  the  index  corresponds,  where  possible,  to  standard  SIC  nomenclature  (Standard  Industrial  Classification 
Manual.  1972  edition  with  1977  supplement,  available  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  DC  20402.  Stock  Nos.  041-001-00066-6  and  003-00&-00176-0  respectively).  The  SIC  Manual  defines  industries  m 
accordance  with  the  composition  and  structure  of  the  economy,  and  covers  the  entire  field  of  economic  activities.  The  SIC 
classifies  industries  by  major  division,  and  further  classifies  them  within  divisions  by  using  multiple  digit  codes. 

The  specific  categories  within  the  Affected  Industries  section  correspond  to  the  major  SIC  industrial  divisions.  Where  an 
impact  will  probably  be  felt  throughout  a  major  industrial  division,  we  name  that  major  division  (e.g..  Agriculture,  Mining. 
Construction.  Manufacturing,  etc.).  Where  a  regulation  will  affect  only  a  particular  type  of  establishment  within  a  division,  we 
use  a  more  specific  SIC  level  (e.g..  Livestock  Production,  Coal  Mining,  Building  Construction,  Petroleum  Refining,  etc.).  Below 
is  a  brief  explanation  of  each  major  industrial  division. 

<  Agriculture.  Forestry,  Fishing 

This  division  includes  establishments  primarily  engaged  in  agricultural  production  of  crops,  seeds,  livestock  and  dairy 
products,  and  related  agricultural  services;  forestry;  and  commercial  fishing  (including  shellfish  and  marine  products). 
Manufacturing  and  processing  of  agricultrual  products  away  from  the  farm  and  packaging  of  fish  are  classified  under 
Manufacturing. 

Mining 

This  division  includes  establishments  primarily  engaged  in  metal  and  nonmetallic  mineral  mining,  coal  mining  and 
processing,  oil  and  gas  extraction,  and  related  mining  services.  Manufacturing  and  processing  of  agricultural  products  away 
from  the  farm,  packaging  of  fish,  petroluem  refining  and  smelting,  and  refining  of  metal  are  classified  under  Manufacturing. 
Natural  gas  transmission  is  classified  under  Electric,  Gas,  and  Sanitary  Services,  and  pipeline  transportation  of  petroleum  is 
listed  under  Transportation. 

}  Construction 

This  category  includes  establishments  and  contractors  primarily  engaged  in  construction.  Construction  includes  new  work, 
additions,  alterations,  and  repairs.  Three  broad  types  of  construction  activity  are  covered;  (1)  building  construction  by  general 
contractors  or  builders  primarily  engaged  in  construction  of  buildings  for  sale  on  their  own  account  rather  than  as  contrac- 
tors; (2)  heavy  construction,  such  as  highways,  streets,  cemeteries,  mines,  dams  and  water  projects,  sewage  collection, 
treatment  and  disposal  facilities,  hydroelectric  plant  construction,  and  irrigation  projects:  and  (3)  construction  by  special  trade 
contractors,  such  as  painting,  carpentry,  and  electric  work,  including  establishments  primarily  engaged  in  the  sale  and 
installation  of  communications  equipment  and  insulation  material. 

Manufacturing 

This  division  includes  establishments  engaged  in  the  mechanical  or  chemical  transformation  of  materials  or  subs 
into  new  products.  The  materials  processed  by  manufacturing  establishments  include  products  of  agriculture,  forestry,  ' 
mining,  and  quarrying,  as  well  as  products  of  other  manufacturing  establishments.  This  division  includes  milk  processing  and 
bottling,  fish  packaging,  smelting  and  refining  of  metal,  and  shipbuilding. 

I  Transportation,  Communications,  and  Electric,  Gas,  and  Sanitary  Services 

This  division  includes  establishments  providing  to  the  general  public  or  to  other  business  enterprises  passenger  and 
freight  transportation;  communication  services;  utilities  such  as  electricity,  gas,  steam,  and  water  or  sanitary  services:  and  the 
U.S.  Postal  Service. 

I  Trade 

This  division  covers  both  wholesale  and  retail  trade.  In  addition,  we  have  specifically  identified  impacts  on  the  exporting 
and  importing  operations  of  wholesale  and  retail  establishments.  Wholesale  trade  includes  establishments  or  places  of 
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Ii'^irrss  priiii.iTily  t'na.ii^rl  in  selling  ricri  hdnilisr  !.'  it't.iili'is  lo  mtliistnal.  commi.Tcitil,  mslitutioniil.  I.^rm.  or  professional 
hiisi'icss  users  or  to  othtr  wholes. il'i  ■■  and  biisiiu-spis  cK  ting  ,is  .iijents  or  brokers  in  buying  merchandise  for  or  selling 
null  h.indisc  lo  surh  pi-rsons  or  toinp.inn's  Rcl.'il  Ir.iiic  iiultidcs  I'sl.iiilishnii'nls  (•njiiij40il  m  selling  merchandise  for  personal 
1)1  l.Diisehold  (  (insumpliDii  .ind  rendering  services  incidenl.il  to  the  s.ile  uf  goods  Impacts  highlighted  mrliide  increases  or 
d''(     ■  ises  111  eleni.ind  fur  ^mids  iir  srr\ices  traded,  .i--  \m '!  .is  fiisslli' ijiigli  costs  from  suppliers  to  wholi'salr'is  and  retaders 


I  his  iliv  isuin  :ni  iiidr 
inf.li^drs  li.diks  trust  in-. 
an^!  (.(uiiniodilv  i.ontrai  I  > 
insiir.itue  ageni-.  .ind  !iii 
I'st.i'e. 


Fin.wu.t:.  Insur.mi  e,  Real  Estiitc 

t  stablishnients  oper.'itiny  iviia-iriiy  i:i  ihc  fields  of  finance,  insurance,  and  real  estate.  Finance 
:M'iies,  credit  agencies  oihe"  ili.m  banks    iii\  •sinient  lomp.mu's.  brokers  and  de.ilers  in  securities 

Hul  socMiit;  md  commo<Iil\  i  Mhanges.  Iiisur.nKc  coders  carriers  of  all  types  of  insiiiance.  and  all 
•  I  :s    Ke.il  istate  includes  mviicis.  lessois    lessees.  bii\ers    sell.  rs.  .igents.  .ind  de\elopers  of  real 


Other  ScrvtTS 

I'ms  divis'un  includes  ••slablisl.i.-' i  t.s  primarily  eii;^  iged  in  providiny  a  wide  \arielv  of  services  for  individuals,  business 
,i'i(l  yMverni'Tiit  establishments,  ;M:d  other  or^anizalioiis.  Included  are  health  ser\iies;  accountinq  .irchitectural.  legal. 
t  ic!  '•■'■rmu  ind  n'her  professional  ••(  rvices;  educilion.d  institutions:  l>usiness.  repair  and  recreational  sitmccs:  and  meml)er- 
si,'i-  ui^aniz.'.iiiuis  .\ol  m(  I'ided  arc  services  closely  related  lu  a  particular  industry,  such  as  agricultui.il.  mining,  transporta- 
lion.  etc..  which   ur  noted  in  their  n  -veclive  categories. 

.All-  or  Mi,lti-Indii->Iry  Impact 

This  cateiiOiy  identifies  reguhilioiip  having  (1)  >ii.  "ai  loss  the  lio.ird  impact  on  all  sectors  of  the  economy,  or  (2]  an 
'i!;|)  K  !  uhich  .iffecls  sevc'f.il  industries  and  cannot  be  adecjuitcU  identified  with  SIC  terminology  lAamples  of  the  latter 
:iu  iiidi'  rrgul.itpins  affecting  industiies  producing  a  particular  pollutant:  using  a  particular  manufactured  product,  raw 
ni,itrn.!l.  or  energy  source:  employing  a  particular  minority  group:  or  subject  to  ^i  particular  law.  For  some  regulations  having 
this  kind  of  Lross-industry  impact,  we  also  identify  specific  industries  uilhm  the  genei.il  group  which  will  be  significantly 
affecled  Fur  example,  in  the  case  of  a  regulation  restricting  the  production  of  asliestos  products,  we  (1)  record  "Other 
Ituluslnes  L'sing  .Asbestos  Products'  in  !hr  .Ail  or  Mulli  Induslr\  Impact  column,  and  (2)  record  "Construction"  in  the 
(!iinslri.(,l!()n  i.olunin,  tieca.ise  that  indiistrv  is  the  nia|iii  iiulustri.il  user  of  asbestos  products. 

.Af<er  highlighling  industruil  sectors  affected,  we  next  record  mip.icts  on  governmenlal.  socuil.  geographic,  and  other 
sec.lors   A  brief  expl.ination  of  each  of  theses  "Other  .Affected  Sectors  '  follows 

State  and  l,ocal  Government 


This   category    identifies  reguKitiiins   signifu.inll;    affei  ting  State 


anc 


IO( 


al  governments  We  highlight  regulations  in  this 
c.itegory  which  directly  regulate  a  State  ni  liu.al  yuveiiinient  function,  involve  State  or  local  government  in  implementation,  or 
preempt  a  State  law  or  regulation 

Some  State  ,ind  loc.il  governmetiN  engage  m  DpcMliiins  not  traditionally  considered  "governmental"  in  nature  (such  as 
State  owned  liquor  stores).  Impacts  on  su(  h  operati.Jtis  are  recorded  in  the  appropriate  category  of  the  Industries  Affected 
section  of  the  index  (e.g..  any  imp, id  on  Slate  ow:ieil  lii|ui)r  stores  is  included  in  the  listing  "Retail  of  Liquor"  under  the 
Wholesale  and  Retail  Trade  columnl   Su(  h  imp.u  Is    iir  not  noted  in  the  State.  Local  (iovernment  category. 

Population  Groups 

We  use  this  category  to  highlight  impacts  on  v.inous  population  groups,  including  groups  defined  by  age.  income,  health 
status,  type  of  employment,  ethnicity,  and  living  environment 

We  also  use  this  column  to  highliuhl  regulations  whii  h  the  agencies  identify  as  having  a  specal  or  significant  impact  on 
consumers.  Regulations  identified  inc  hide  proposals  .onieii  al  providing  safer  and  belter  quality  consumer  goods  and  services. 
,is  well  as  proposed  actions  which  might  raise  prices  or  decrease  the  quality  or  quantity  of  consumer  goods  and  services. 

This  category  also  mdentifies  proposed  actions  whu  h  impact  the  general  public  This  term  encompasses  general  improve- 
ments to  the  quality  of  life,  including  upgrading  the  environment,  encouraging  the  development  of  energy  sources,  curbing 


inflalion.  and  improving  ih 


e  tial.ince  o 


f  trade. 


Geographic  Areas 


In  this  category,  we  identify  those  areas  of  the  countrv   particularly  affected  by  a  regulation,  such  as  specific  States  (as 


physical  regions  rather  than  political  units),  rural,  ur 


ir  other  regions. 


Indi 


lan  lands.  put)lic  lands,  and  national  parks 


ill  B 


usmess 


■11 


.is  on  sm,i 


11  b 


usinesses  wiinm  s 


II    Indus'!  It's 


In  this  category  we  identify  those  regulations  whu  h  have  special  impacts  on  the  small  business  community  as  a  whole,  as 

.Notations  in  this  category  encompass  a  variety  of  impacts,  including 

lly   l)enefiting  the  sm.tll  business  community,  proposals  which  might 

ire   structured    lo   meet   both   the   special   needs  and   the   special 


^[leiif 
ministration  propos.ils 


Small  Business  .Ad 

.idversely   affect   small   businesses,   and   reyul.iliDii- 

limitations  of  small  businesses 


.  hu  h 


Alternative  Regulatory  Approaches  Considered 

The  Alternative  Regiil.itory  .Appro. n.hes  (.itegoiy  is  the  final  column  in  our  index.  This  category  highlights  regulations 
which  agencies  are  i  onsulering  implementing  by  using  altern.iliv  e.  m.irkel-oriented  approaches.  These  approaches  are 
dep.irtures  frimi  tr.uiilional  Comm.uul-.ind-control"  regulalion    whu  h  involves  strictly  specified  rules  and  formal  government 
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sanctions  for  failure  to  comply.  Instead,  alternative  regulatory  approaches  involve  the  use  of  private  ingenuity  and  the 
economic  forces  of  (he  marketplace  to  develop  better  long-term  solutions  to  regulatory  problems.  These  approaches  include: 

•  Marketable  rights:  allowing  government-conferred  rights  to  be  exchanged  by  private  parties,  eliminating  the  need  for 
detailed  government  involvement  in  their  allocation. 

•  Economic  incentives:  structuring  fees  or  subsidies  (rather  than  government-enforced  standards)  that  encourage  private 
sector  achievement  of  regulatory  goals. 

•  Performance  standards:  replacing  regulations  that  specify  the  means  of  compliance  (usually  del.iiicd  design  standards) 
with  more  general  standards.  These  standards  are  based  on  desired  overall  performance  levels — leaving  regulated  firms  free 
to  find  the  most  efficient  means  of  compliance. 

•  Information  disclosure:  replacing  direct  regulation  with  programs  to  give  customers  informed  freedom  of  choice  among 
products  and  service^. 

•  Nongovernmenlal  compliance  measures:  replacing  or  supplementing  strict  governmental  monitoring  and  enforcement 
with  market-oriented  mechanisms,  including  third-party  compliance  monitoring  and  supervised  self-ceitification. 

•  Enhanced  competition:  achieving  needed  regulatory  goals  more  efficiently  by  adjusting  market  structure  through  the 
removal   of  barriers,  governmental  or  nongovernmental,   to  market   entry  or  limits  on  the  services   tiiat   may   be  provided. 

•  Tiering:  tailoring  regulatory  requirements,  usually  recordkeeping  and  reporting  requirements  and  compliance  re  sponsi- 
bilities.   according  to   the  nature  of  the  regulated   entity,   to   make   for  more   cost-effective  attainment   of  regulatory  goals. 

The  remaining  paragraphs  provide  an  overview  of  the  sectors  that  may  be  most  significantly  affected  by  regulations 
described  in  this  edition  of  the  Calendar.  We  present  industrial  impacts  by  major  SIC  Division:  where  appropriate,  we  also 
present  data  for  particular  industries  within  the  major  Divisions.  We  only  tabulated  impacts  when  they  were  industry- 
specific:  we  did  not  include  other  all-  or  multi-industry  impacts  in  the  tabulations  we  present  below.  Because  our  goal  is  to 
present  an  overview  rather  than  a  detailed  analysis,  we  limited  the  information  we  present  here  to  direct  impacts  and 
significant  indirect  impacts. 

Of  the  113  regulations  appearing  in  the  Calendar,  approximately  60  affect  Manufacturing.  Within  the  Manufacturing 
Division,  regulatory  impacts  are  most  frequent  on  transportation-related  manufacturing  (19),  manufacturing  of  various  products 
(15).  energy-related  manufacturing  (9).  and  manufacturing  in  general  (9). 

The  next  largest  regulatory  impact  is  on  Wholesale  and  Retail  Trade  (24),  Electric,  Gas,  and  Sanitary  Services  (23),  and 
Transportation  (20).  Service  industries  such  as  education  or  engineering  are  affected  by  19  of  the  regulations,  mining  by  16,  and 
construction  and  finance  by  14  each. 

Population  groups  affected  include  minorities  (6),  persons  susceptible  to  air  pollution  or  fumes  (6),  and  children  (3). 

Over  52  of  the  regulations  have  direct  or  significant  indirect  effects  on  the  general  public.  45  regulations  have  an  effect  on 
State  governments,  and  25  will  affect  local  governments. 

A  total  of  52  of  the  113  entries  (46  percent)  discuss  implementation  of  various  alternative  regulatory  approaches.  The 
techniques  more  often  mentioned  are  performance  standards  (18),  tiering  (18),  enhanced  competition  (10).  and  information 
disclosure  (7). 
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APPuNniX  I:  E.XECLTIVE  ORDER 

12291 

F.x.H.tAf  Order  ]2:m    s  ..  major  part 

'PBJintorv  rciicf  ■]  he  F.\r(.;.'!\f  Order 
hds  three  maicr  p.ir's   Fir^t   i!  sets  tnrth 
the  Administrd'ion  s  re^uLitorv 
principles  These  irxlude  recjuiren.ents 
that  if  the  dKenry  wishes  t,,  revul<;te,  it 
should  do  so  for  good  reason,  the 
benefits  of  the  re>julath>n  should  exceed 
the  co'-ls.  the  rtgencN  sh  )u!d  choose  the 
iCii'^;  costly  wa\  of  '.ecur.r^u  the 
regulatory  ob|ectue   ant!  'ne  regulation 
should  rnrixiniize  net  bt;nt  tils 

Second,  the  F.xeoutive  Order 
establishes  the  preemine'M  e  of  'he 
Presidential  Task  Fou  .   or,  Hr«„:,.lory 
Relief  in  natters  (  oncernmj  re^,.,.itory 

policN 

Third,  the  Kxecutive  Ordei  (.re.iles  a 
me.hanisni  through  which  the  Oftice  of 
Man.igement  and  Budget  (O-MBj.  under 
the  overall  direction  of  the  Task  Force, 
!S  tu  re\iew  proposed  regulations  and 
consult  with  agent  les  about  them.  It  also 
calls  for  a  me(  han;sn;  fur-  OMFi  to 
identifv  existing  regulations  which 
agencies  must  address,  and  for  OMB 
,ind  the  Task  Fort  e  to  coordinate  the 
(i.  wlopnient  of  Ieu;sl,iti\-e  proposals  in 
'he  reyulatiir'v  ai  ea 

Thus   th"  Fxei  uti^e  Order  strengthens 
age;!>,v  nianayenit  nt   ensures  sound 
anahsis   niinin,i/es  regulatory  burden, 
and  provides  for  Fxei  utive  oversight  of 
the  regulation  de>\  eli'pii.ent  process.  We 
include  it  f)eliiw  tor  \:ia'  information. 
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Presidential  Documents 


Executive  Order  12291  of  February  17,  1981 
Federal  Regulation 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  order  to  reduce  the  burdens  of  existing  and 
future  regulations,  increase  agency  accountability  for  regulatory  actions,  pro- 
vide for  presidential  oversight  of  the  regulatory  process,  minimize  duplication 
and  conflict  of  regulations,  and  insure  well-reasoned  regulations,  it  is  hereby 
ordered  as  follows: 

Section  1.  Definitions.  For  the  purposes  of  this  Order: 

(a)  "Regulation"  or  "rule"  means  an  agency  statement  of  general  applicability 
and  future  effect  designed  to  implement,  interpret,  or  prescribe  law  or  policy 
or  describing  the  procedure  or  practice  requiremeats  of  an  agency,  but  does 
not  include: 

(1)  Administrative  actions  governed  by  the  provisions  of  Sections  556  and  557 
of  Title  5  of  the  United  States  Code; 

(2)  Regulations  issued  with  respect  to  a  military  or  foreign  affairs  function  of 
the  United  States;  or 

(3)  Regulations  related  to  agency  organization,  management,  or  personnel. 

(b)  "Major  rule"  means  any  regulation  that  is  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy  of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices  for  consumers,  individual  industries, 
Federal,  State,  or  local  government  agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on  competition,  employment,  investment,  pro- 
ductivity, innovation,  or  on  the  ability  of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises  in  domestic  or  export  markets. 

(c)  "Director"  means  the  Director  of  the  Office  of  Management  and  Budget. 

(d)  "Agency"  means  any  authority  of  the  United  States  that  is  an  "agency" 
under  44  U.S.C.  3502(1),  excluding  those  agencies  specified  in  44  U.S.C. 
3502(10). 

(e)  "Task  Force"  means  the  Presidential  Task  Force  on  Regulatory  Relief. 

Sec.  2.  General  Requirements.  In  promulgating  new  regulations,  reviewing 
existing  regulations,  and  developing  legislative  proposals  concerning  regula- 
tion, all  agencies,  to  the  extent  permitted  by  law,  shall  adhere  to  the  following 
requirements: 

(a)  Administrative  decisions  shall  be  based  on  adequate  information  concern- 
ing the  need  for  and  consequences  of  proposed  government  action; 

(b)  Regulatory  action  shall  not  be  undertaken  unless  the  potential  benefits  to 
society  for  the  regulation  outweigh  the  potential  costs  to  society; 

(c)  Regulatory  objectives  shall  be  chosen  to  maximize  the  net  benefits  to 
society; 

(d)  Among  alternative  approaches  to  any  given  regulatory  objective,  the 
alternative   involving   the   least   net   cost   to   society   shall   be   chosen;    and 

(e)  Agencies  shall  set  regulatory  priorities  with  the  aim  of  maximizing  the 
aggregate  net  benefits  to  society,  taking  into  account  the  condition  of  the 
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particular  industries  affected  by  regulations,  the  condition  of  the  national 
economy,  and  other  regulatory  actions  contemplated  for  the  future. 

Sec.  3.  Regulatory  Impact  Analysis  and  Review. 

(a)  In  order  to  implement  Section  2  of  this  Order,  each  agency  shall,  in 
connection  with  every  major  rule,  prepare,  and  to  the  extent  permitted  by  law 
consider,  a  Regulatory  Impact  Analysis.  Such  Analyses  may  be  combined  with 
any  Regulatory  Flexibility  Analyses  performed  under  5  U.S.C.  603  and  604. 

(b)  Each  agency  shall  initially  determine  whether  a  rule  it  intends  to  propose 
or  to  issue  is  a  major  rule,  provided  that,  the  Director,  subject  to  the  direction 
of  the  Task  Force,  shall  have  authority,  in  accordance  with  Sections  1(b)  and  2 
of  this  Order,  to  prescribe  criteria  for  making  such  determinations,  to  order  a 
rule  to  be  treated  as  a  major  rule,  and  to  require  any  set  of  related  rules  to  be 
considered  together  as  a  major  rule. 

(c)  Except  as  provided  in  Section  8  of  this  Order,  agencies  shall  prepare 
Regulatory  Impact  Analyses  of  major  rules  and  transmit  them,  along  with  all 
notices  of  proposed  rulemaking  and  all  fmal  rules,  to  the  Djrector  as  follows: 

(1)  If  no  notice  of  proposed  rulemaking  is  to  be  published  for  a  proposed  major 
rule  that  is  not  an  emergency  rule,  the  agency  shaU  prepare  only  a  flnal 
Regulatory  Impact  Analysis,  which  shall  be  transmitted,  along  with  the  pro- 
posed rule,  to  the  Director  at  least  60  days  prior  to  the  publication  of  the  major 
rule  as  a  final  rule; 

(2)  With  respect  to  all  other  major  rules,  the  agency  shall  prepare  a  prelimi- 
nary Regulatory  Impact  Analysis,  which  shall  be  transmitted,  along  with  a 
notice  of  proposed  rulemaking,  to  the  Director  at  least  60  days  prior  to  the 
publication  of  a  notice  of  proposed  rulemaking,  and  a  final  Regulatory  Impact 
Analysis,  which  shall  be  transmitted  along  with  the  final  rule  at  least  30  days 
prior  to  the  publication  of  the  major  rule  as  a  final  rule; 

(3)  For  all  rules  other  than  major  rules,  agencies  shall  submit  to  the  Director,  at 
least  10  days  prior  to  publication,  every  notice  of  proposed  rulemaking  and 
final  rule. 

(d)  To  permit  each  proposed  major  rule  to  be  analyzed  in  light  of  the 
requirements  stated  in  Section  2  of  this  Order,  each  preliminary  and  final 
Regulatory  Impact  Analysis  shall  contain  the  following  information: 

(1)  A  description  of  the  potential  benefits  of  the  rule,  including  any  beneficial 
effects  that  cannot  be  quantified  in  monetary  terms,  and  the  identification  of 
those  likely  to  receive  the  benefits; 

(2)  A  description  of  the  potential  costs  of  the  rule,  including  any  adverse 
effects  that  cannot  be  quantified  in  monetary  terms,  and  the  identification  of 
those  likely  to  bear  the  costs; 

(3)  A  determination  of  the  potential  net  benefits  ofthe  rule,  including  an 
evaluation  of  effects  that  cannot  be  quantified  in  monetary  terms; 

(4)  A  description  of  alternative  approaches  that  could  substantially  achieve 
the  same  regulatory  goal  at  lower  cost,  together  with  an  analysis  of  this 
potential  benefit  and  costs  and  a  brief  explanation  of  the  legal  reasons  why 
such  alternatives,  if  proposed,  could  not  be  adopted;  and 

(5)  Unless  covered  by  the  description  required  under  paragraph  (4)  of  this 
subsection,  an  explanation  of  any  legal  reasons  why  the  rule  cannot  be  based 
on  the  requirements  set  forth  in  Section  2  of  this  Order. 

(e)  (1)  The  Director,  subject  to  the  direction  of  the  Task  Force,  which  shall 
resolve  any  issues  raised  under  this  Order  or  ensure  that  they  are  presented  to 
the  President,  is  authorized  to  review  any  preliminary  or  final  Regulatory 
Impact  Analysis,  notice  of  proposed  rulemaking,  or  final  rule  based  on  the 
requirements  of  this  Order. 

(2)  The  Director  shall  be  deemed  to  have  concluded  review  unless  the  Director 
advises   an   agency   to   the   contrary   under   subsection   (f)   of  this   Section: 
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(A)  Within  60  days  of  a  submission  under  subsection  (c)(l]  or  a  submission  of 
a  preliminary  Regulatory  Impact  Analysis  or  notice  of  proposed  rulemaking 
under  subsection  (c)(2): 

(B)  Within  30  days  of  the  submission  of  a  final  Regulatory  Impact  Analysis 
and  a  final  rule  under  subsection  (c)(2);  and 

(C)  Within  10  days  of  the  submission  of  a  notice  of  proposed  rulemaking  or 
final  rule  under  subsection  (c)(3). 

(f)  (1)  Upon  the  request  of  the  Director,  an  agency  shall  consult  with  the 
Director  concerning  the  review  of  a  preliminary  Regulatory  Impact  Analysis 
or  notice  of  proposed  rulemaking  under  this  Order,  and  shall,  subject  to 
Section  8(a)(2)  of  this  Order,  refrain  from  publishing  its  preliminary  Regulatory 
Impact  Analysis  or  notice  of  proposed  rulemaking  until  su^.h  review  is  con- 
cluded. 

(2)  Upon  receiving  notice  that  the  Director  intends  to  submit  views  with 
respect  to  any  final  Regulatory  Impact  Analysis  or  final  rule,  the  agency  shall, 
subject  to  Section  8(a)(2)  of  this  Order,  refrain  from  publishing  its  final 
Regulatory  Impact  Analysis  or  flnal  rule  until  the  agency  has  responded  to  the 
Director's  views,  and  incorporated  those  views  and  the  agLncy's  response  in 
the  rulemaking  file. 

(3)  Nothing  in  this  subsection  shall  be  construed  as  displacim,;  the  agencies' 
responsibilities  delegated  by  law. 

(g)  For  every  rule  for  which  an  agency  publishes  a  notice  of  proposed 
rulemaking,  the  agency  shall  include  in  its  notice: 

(1)  A  brief  statement  setting  forth  the  agency's  initial  determination  whether 
the  proposed  rule  is  a  major  rule,  together  with  the  reasons  underlying  that 
determination:  and 

(2)  For  each  proposed  major  rule,  a  brief  summary  of  the  agency's  preliminary 
Regulatory  Impact  Analysis. 

(h)  Agencies  shall  make  their  preliminary  and  final  Regulatory  Impact  Analy- 
ses available  to  the  public. 

(i)  Agencies  shall  initiate  reviews  of  currently  effective  rules  in  accordance 
with  the  purposes  of  this  Order,  and  perform  Regulatory  Impact  Analyses  of 
currently  effective  major  rules.  The  Director,  subject  to  the  direction  of  the 
Task  Force,  may  designate  currently  effective  rules  for  review  in  accordance 
*vith  this  Order,  and  establish  schedules  for  reviews  and  Analyses  under  this 
Order. 

Sec.  4.  Regulatory  Review.  Before  approving  any  final  major  rule,  each  agency 
shall: 

(a)  Make  a  determination  that  the  regulation  is  clearly  within  the  authority 
delegated  by  law  and  consistent  with  congressional  intent,  and  include  in  the 
Federal  Register  at  the  time  of  promulgation  a  memorandum  of  law  supporting 
that  determination. 

(b)  Make  a  determination  that  the  factual  conclusions  upon  which  the  rule  is 
based  have  substantial  support  in  the  agency  record,  viewed  as  a  whole,  with 
full  attention  to  public  comments  in  general  and  the  comments  of  persons 
directly  affected  by  the  rule  in  particular. 

Sec.  5.  Regulatory  Agendas. 

(a)  Each  agency  shall  publish,  in  October  and  April  of  each  year,  an  agenda  of 
proposed  regulations  that  the  agency  has  issued  or  expects  to  issue,  and 
currently  effective  rules  that  are  under  agency  review  pursuant  to  this  Order. 
These  agendas  may  be  incorporated  with  the  agendas  published  under  5 
U.S.C.  602,  and  must  contain  at  the  minimum: 

(1)  A  summary  of  the  nature  of  each  major  rule  being  considered,  the 
objectives  and  legal  basis  for  the  issuance  of  the  rule,  and  an  approximate 
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schedule  for  completing  action  on  any  major  rule  for  which  the  agency  has 
issued  a  notice  of  proposed  rulemaking: 

(2)  The  name  and  telephone  number  of  a  knowledgeable  agency  official  for 
each  item  on  the  agenda;  and 

(3)  A  list  of  existing  regulations  to  be  reviewed  under  the  terms  of  this  Order. 
and  a  brief  discussion  of  each  such  regulation 

(b)  The  Director,  subject  to  the  direction  of  the  Task  Force,  may.  to  the  extent 
permitted  by  law: 

(1)  Require  agencies  to  provide  additional  information  in  an  agenda;  and 

(2)  Require  publication  of  the  agenda  in  any  form. 

Sec  6  The  Task  Force  and  Office  of  Management  and  Budget. 

(a)  To  the  extent  permitted  by  law.  the  Director  shall  have  authority,  subject 
to  the  direction  of  the  Task  Force,  to: 

(1)  Designate  any  proposed  or  existing  rule  as  a  major  rule  in  accordance  with 
Section  1(b)  of  this  Order 

(2)  Prepare  and  promulgate  uniform  standards  for  the  identification  of  major 
rules  and  the  development  of  Regulatory  Impdtt  Analyses; 

(3)  Require  an  agency  to  obtain  and  evaluate,  in  connection  with  a  regulation, 
any  additional  relevant  data  from  any  appropriate  source; 

(4)  Waive  the  requirements  of  Sections  3.  4.  or  7  of  this  Order  with  respect  to 
any  proposed  or  existing  major  rule: 

(5)  Identify  duplicative,  overlapping  and  conflicting  rules,  existing  or  pro- 
posed, iind  existing  or  proposed  rules  that  are  inconsistent  with  'he  policies 
underlying  statutes  governing  agencies  other  than  the  issuing  agency  or  with 
the  purposes  of  this  Order,  and,  in  each  such  case,  require  appropriate 
interagency  consultation  to  minimize  or  eliminate  such  duplication,  overlap,  or 
conflict; 

(6)  Develop  procedures  for  estimating  the  annual  benefits  .ind  costs  of  agency 
regulations,  on  both  an  aggregate  and  economic  or  industrial  sector  basis,  for 
purposes  of  compiling  a  regulatory  budget: 

(7)  In  consultation  with  interested  agencies,  prepare  for  consideration  by  the 
"President  recommendations  for  changes  in  the  agencies'  statutes;  and 

(8)  Monitor  agency  compliance  with  the  requirements  of  this  Order  and  advise 
the  President  with  respect  to  such  compliance. 

(b)  The  Director,  subject  to  the  direction  of  the  Task  Force,  is  authorized  to 
establish  procedures  for  the  performance  of  all  functions  vested  in  the  Direc- 
tor by  this  Order.  The  Director  shall  take  appropriate  steps  to  coordinate  the 
implementation  of  the  analysis,  transmittal,  review,  and  clearance  provisions 
of  this  Order  with  the  authorities  and  requirements  provided  for  or  imposed 
upon  the  Director  and  agencies  under  the  Regulatory  Flexibility  Act.  5  U.S.C. 
601  t't  seq..  and  the  Paperwork  Reduction  Plan  Act  of  1980.  44  U.S.C.  3501  et 
seq. 

Sec  7.  Pending  Regulations. 

(a)  To  the  extent  necessary  to  permit  reconsideration  in  accordance  with  this 
Order,  agencies  shall,  except  as  provided  in  Section  8  of  this  Order,  suspend 
or  postpone  the  effective  dates  of  all  major  rules  that  they  have  promulgated 
in  final  form  as  of  the  date  of  this  Order,  but  that  have  not  yet  become 
effective,  excluding; 

(1)  Major  rules  that  cannot  legally  be  postponed  or  suspended; 

(2)  Ma)or  rules  that,  for  good  cause,  ought  to  become  effective  as  final  rules 
without  reconsider.ition  Agencies  shall  prepare,  in  accordance  with  Section  3 
of  this  Order,  a  final  Regulatory  Impact  Analysis  for  each  major  rule  that  they 

suspend  ,)r  postpone. 
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(b)  Agencies  shall  report  to  the  Director  no  later  than  15  days  prior  to  the 
effective  date  of  any  rule  that  the  agency  has  promulgated  in  final  form  as  of 
the  date  of  this  Order,  and  that  has  not  yet  become  effective,  and  that  will  not 
be  reconsidered  under  subsection  (a)  of  this  Section: 

(1)  That  the  rule  is  excepted  from  reconsideration  under  subsection  (a), 
including  a  brief  statement  of  the  legal  or  other  reasons  for  that  determination: 
or 

(2)  That  the  rule  is  not  a  major  rule. 

(c)  The  Director,  subject  to  the  direction  of  the  Task  Force,  is  authorized,  to 
the  extent  permitted  by  law,  to: 

(1)  Require  reconsideration,  in  accordance  with  this  Order,  of  any  major  rule 
that  an  agency  has  issued  in  final  form  as  of  the  dale  of  this  Order  and  that 
has  not  become  effective;  and 

(2)  Designate  a  rule  that  an  agency  has  issued  in  final  form  as  of  the  dule  of 
this  Order  and  that  has  not  yet  become  effective  as  a  major  rule  in  Hccnrdancf; 
with  Section  1(b)  of  this  Order. 

(d)  Agencies  may,  in  accordance  with  the  Administrative  Procedure  Act  and 
other  applicable  statutes,  permit  major  rules  that  they  have  issued  in  final 
form  as  of  the  date  of  this  Order,  and  that  have  not  yet  become  effective,  tn 
take  effect  as  interim  rules  while  they  are  being  reconsidered  in  accordancf! 
with  this  Order,  provided  that,  agencies  shall  report  to  the  Director,  no  later 
than  IS  days  before  any  such  rule  is  proposed  to  take  effect  as  an  interim  rule. 
that  the  rule  should  appropriately  take  effect  as  an  interim  rule  while  the  rule 
is  under  reconsideration. 

(e)  Except  as  provided  in  Section  8  of  this  Order,  agencies  shall,  to  the  extent 
permitted  by  law.  refrain  from  promulgating  as  a  final  rule  any  proposed 
major  rule  that  has  been  published  or  issued  as  of  the  date  of  this  Order  until 
a  final  Regulatory  Impact  Analysis,  in  accordance  with  Section  3  of  this  Order. 
has  been  prepared  for  the  proposed  major  rule. 

(f)  Agencies  shall  report  to  the  Director,  no  later  than  30  days  prior  to 
promulgating  as  a  final  rule  any  proposed  rule  that  the  agency  has  published 
or  issued  as  of  the  date  of  this  Order  and  that  has  not  been  considered  under 
the  terms  of  this  Order 

(1)  That  the  rule  cannot  legally  be  considered  in  accordance  with  this  Order, 
together  with  a  brief  explanation  of  the  legal  reasons  barring  such  considera- 
tion; or 

(2)  That  the  rule  is  not  a  major  rule,  in  which  case  the  agency  shall  submit  to 
the  Director  a  copy  of  the  proposed  rule. 

(g)  The  Director,  subject  to  the  direction  of  the  Task  Force,  is  authorized,  to 
the  extent  permitted  by  law.  to: 

(1)  Require  consideration,  in  accordance  with  this  Order,  of  any  proposed 
major  rule  that  the  agency  has  published  or  issued  as  of  the  date  of  this  Order; 
and 

(2)  Designate  a  proposed  rule  that  an  agency  has  published  or  issued  as  of  the 
date  of  this  Order,  as  a  major  rule  in  accordance  with  Section  1(b)  of  this 
Order. 

(hi  The  Director  shall  be  deemed  to  have  determined  that  an  agency's  report 
to  the  Director  under  subsections  (b),  (d),  or  (f)  of  this  Section  is  consistent 
with  the  purposes  of  this  Order,  unless  the  Director  advises  the  agency  to  the 
contrary: 

(1)  Within  15  days  of  its  report,  in  the  case  of  any  report  under  subsections  (b) 
or  (d);  or 

(2)  Within  30  days  of  its  report,  in  the  case  of  any  report  under  subsection  (f). 
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(i)  This  Section  does  not  supersede  the  President's  Memorandum  of  January 
29,  1981.  entitled  "Postponement  of  Pending  Regulations",  which  shall  remain 
in  effect  until  March  30.  1981. 

())  In  complying  with  this  Section,  agencies  shall  comply  with  all  applicable 
provisions  of  the  Administrative  Procedure  Act.  and  with  any  other  proce- 
dural requirements  made  applicable  to  the  agencies  by  other  statutes. 

Sec  8.  Exemptions. 

(a)  The  procedures  prescribed  by  this  Order  shall  not  apply  to; 

(1)  Any  regulation  that  responds  to  an  emergency  %\\\id\\on.  provided  that,  any 
such  regulation  shall  be  reported  to  the  Director  as  soon  as  is  practicable,  the 
agency  shall  publish  in  the  Federal  Register  a  statement  of  the  reasons  why  it 
IS  impracticable  for  the  agency  to  follow  the  procedures  of  this  Order  with 
respect  to  such  a  rule,  and  the  agency  shall  prepare  and  transmit  as  soon  as  is 
prdcticdble  a  Regulatory  Impact  Analysis  of  any  such  major  rule:  and 

(2)  Any  regulation  for  which  consideration  or  reconsideration  under  the  terms 
of  this  Order  would  conflict  with  deadlines  imposed  by  statute  or  by  judicial 
order,  pmvnh'd  that,  any  such  regulation  shall  be  reported  to  the  Director 
together  with  a  brief  explanation  of  the  conflict,  the  agency  shall  publish  in 
the  Federal  Register  a  statement  of  the  reasons  why  it  is  impracticable  for  the 
agency  to  follow  the  procedures  of  this  Order  with  respect  to  such  a  rule,  and 
the  cigencv  in  lor-.sultatiun  with  the  Director,  shall  adhere  to  the  requirements 
ot    this    Order    to    the    extent    permitted    by    statutory    or    judicial    deadlines. 

(hj  The  Director,  subject  to  the  direction  of  the  Task  Force,  may,  in  accordance 
w.'h  tr.f  p'jrjiDses  of  this  Order,  exempt  any  class  or  category  of  regulatioiis 
fr';ni  A■.^\  m  ,i;i  ri\jijirements  of  this  Order, 

Sei.  9  /;...'.  .J!  /iri.ftv  This  Order  is  intended  only  to  improve  the  internal 
m.ir'.-iKt'"',ep.l  ot  the  Feder.nl  government,  and  is  not  intended  to  create  any 
ri^ht  or  t)enrfit,  substantives  or  procedural,  enforceable  at  law  by  a  party 
against  the  Lniteii  States,  its  <ige;ic.es,  its  officers  or  any  person.  The  determi- 
..k^eni  les  under  Section  4  of  this  Order,  and  any  Regulatory 


nations  m.n\v  U\ 

Impact    .Analyses   fur  ,\\^\    rule,   shall   be 

a>^e;icv  -u  tion  in  coniiet  tion  with  the  rule. 


m. 


p.irl   of  the   whole   record   of 


Se(,    !■')    /I'r'. 
are  re\,  ■..'r.vd 


ui.unb    KxtNutr.e  Orders  .\o    12t)44.  as  amended,  and  No.  121.'4 


THh  Util  IK  IHM'SK. 
February  17    I'ltr 
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APPENDIX  III:  PUBLICATION  DATES  FOR  AGENCY  SEMIANNUAL  REGULATORY  AGENDAS 

Ths   appendix    lists   publication   dates  for   trw   semiannual        The  appendix  also  lists  the  date  the  agency  expects  to 
regulatory  agendas  that  agencies  prepare  each  April  and         put)<ish   its  next  agenda.      Ail  executive   agencies,  and 
Octotser    in    response   to    Ejtecutive   Order    12291.    Federal         those    independent    agencies    that    choose    to.    publish 
Regulation  (46  FR   13193.  February  17,   1961)      It  provides        these    agendas.    Each    agends    entry    describes,    at    a 
the    dates    of    each    agency's    last    publahed    semiannual         mimrrKim.  the  regulatiortt  agencies  are  considering  and 
agenda    and    the    Federal    Regiater    citation    to    enaWe        their  obfectivea.  the  legal  basis  o<  the  action  the  agency 
interested    parties    to    gain    quicli    access    to    the    hst    of         m  taking,  an  approximate  schedule  for  issuing  the  rules; 
regulations    the    agency    a    considering    or    reviewing    m         snd  an  agency  contact      The  Calendar  describes  more 
addition  to  those  it  describes  m  the  Calendar                                 fully  only  the  meet  imporUnt  of  these  regulations 

.„j,^-^                                                                   PUBLICATION  OATt                          FEOCRAL                            PUBLICATION  DATE 
*GtNC¥                                                                             OF                                           R€OI8TER                                         Of 

LASTAGCNOA                                CITATION                                NEXT  AGENOA 

Executive    Agencies 

Det3«<tment  of  Agncutlure         „ „ 

Depanm«nl  of  Commercu         _ 

Deoartmeni  o«  EOucaion          

April  28  1961 46  FR  23871                                  ncloi^  iMti 

Aonl28  1961 46  FR  24086 October  1961 

*P""30  1981 „ 46  FR  24412 Octotoeriaei 

*0"' 30  1981 46  FR  24486     „..  .       OctoOerlSei 

April  »   1961                                   46  FR  24424.  OOofter  1861 

Deoartrrvent  of  EnerOY                            

Depanment  of  Health  arxJ  Human  Services       „ 

Deoarlment  of  Housing  ancJ  jrtjan  Dew«iogmen| 

Ooartmen  of  the  iniefiof        _ „ 

Oepanment  of  Justice      

Deoanmem  oi  Labor        „ „ 

0<»oar^menl  Ol  TransoOflation    

Septemeef  15  1980                   46  FR  59062    EarN  Jur>«  1 881 

AoriiX  1981   46  FR  24458                               Octoher»  IMI 

April  29   1961  46  FR  24128         .                        Octotm- 96  1IM1 

April  ?8   1961    46FR2nn84 October  1881 

Apr?  •;«•      46  FR  20036      ..„ October  1    1961 

ApciMS    '9e,i     _ 46  FR22133                                  October  IS  ^V^^ 

Oeparimf-ni  j(  ine  Treascn^) 

Aicof>c!  Tobacco  ano  f  irearTis    

Gxnpirotier  o»  the  Cur'ency ..„ 

CA-Stoms                                  

April  15    1961    46  FR22112      OclOberlS   1981 

April  15   1961    46  FR  221 16                                  October  IS   1M1 

"le'nai  'revenue  Service               

^orHS   1981 46  FR  22121       „ October  15  1981 

April.':    '961    _ 46  FR  23892        October   1981 

En«ir;nrren|al  Prolecti-jn  Agerc,                            

Esuat  Employment  OpDortunit')  O  "imssic^       

'eiJe'ai  Emefaency  Mar-ageinc^i  A^ncy  

April  J   196'      46  FR  20228        October  1981 

Ap-  1  24    '961    „      46   FR  23271                                        DrlnfiorTl    1C«1 

Ge'^rai  Se'■^  ces  Ajmmst'a'.iO'          

Apf  ii3C    '5>ei    _.._ 46   FR  24503                                    October  30   IQfll 

S3''0"ai  CreCi;  jmon  ACr-^:n:stri'Hjn 

^  i'   3LS'^»iS  Armi.-iis!ra%..n   _ „ 

Ma,  4    'dfl'          46    FR  P49*vS                                          Orinhrf*f    iC»i 

/r'-"?ns  Adm  nistral'On 

InOependent  Regula;ory    Agencies 

Cv.  A-';-,autiCS  9oa'S                                           

Ccm-'.rC'ty    Futures   ''aCmg  C  0-^".  iS^/O 

Ao'i23-*'    „ 46  FR  23001       October  1981 

April  30   1961    46  '^fy?A20'^           .                       Oclobf>r   IQfll 

Apr  i!  30    1981                                        46   f  H  24,'^N                                       rVlnh^r    ia«i 

Cc"Si,"-ef  ProCjCl  5att~(  Cc^'^f- it.  .^'-        

•^ec^'i   C. -r^ 'runtral' ;  "s  C.-"  rrif  :^^,  jn           

lime  ol  p<vDliCalnjn 

•^■i  «    "'36'        46   ft^,'4-»e9          Oclober    1961 

Ua,  'J    '  nt'      „ 46   ►  f<  2*654                                    Dri.iT^r    ia«i 

-ece'ji  Deo'is  t  nsu'ance  C  jra<_,ra'ion      

"^eci-a.  Election  Con';"  is«.»''^                       

■^ice'di  £->era>   F!egv.iar>r.  C  :•"  ~  sson „ 

-ece'j  -ic-'ie  .oa"  Ba-1"  3^d'3 

^*:.t  A^H.  oti'p                                           -   _   -                                                      _   _  _ 

OC'Ot^eT    '4     '  ^rtL              45     rR6'f"'4                                                   t^.mrr^r     iCifti 

^eOe'at  Mardir^e  Cornf^^ss<or     

-•ije-ji  Se>?r.e  S/s'err:            

^Xil    1       ^dfl'                                                             4^     FR    '  '-iHJ'd                                                        rV-t'fTjir      ^Cl£i^ 

-ec<»'a  'aae  C'Xnmssion 

-;  jrsjd-  Co'"">erce  Commission _. 

ArxH  30     '1^*81                                    4f   fn?4"i7                                    rv•^^^K^r    -icja-i 

Si  ;'t  1-  "^fgualony  Commssion 

^-jlj   ^Jl'j  C^'""missiO-^              „ 

Se:   '  1  es  inc!  E  'Change  C-.n-nissiOn „ 

BILLING  C0O£  6560- 24-C 

^o!  Aci^'-catie                                      

April  21     1^61 46   Fn?r>4?         CXluber    1961 

I 
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REGULATORY  INFORMATION  SERVICE  CENTER 

COMMENT  CARD 
JUNE  1981  CALENDAR  OF  FEDERAL  REGULATIONS 

The  Calendar  is  intended  to  help  readers  learn  about  important  regulations  under  development  in  the  Federal 
Government,  and  to  help  government  decisionmakers  better  manage  the  development  of  these  regulations.  This 
is  the  fifth  edition  of  the  Calendar,  which  is  published  every  six  months.  We  ttope  to  make  each  edition  more  useful 
to  readers,  and  therefore  are  asking  for  your  comments.  Please  take  a  moment  to  answer  the  few  questions 
below.  We  designed  this  comment  card  as  a  self-mailer — simply  fold  the  page  as  indicated,  so  that  our  address  is 
on  the  outside,  staple,  and  mail. 

Mark  G.  Schoenberg 
Executive  Director 


Name 


Title 


Organization 
Address  


Telephone  No. 


What  is  the  nature  of  your  organization  if  you  represent  one?  For  example:  labor 
union,  chemical  manufacturing,  educational  institution,  etc.  


(FOLD  HERE) 
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opinion 
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Please  answer  the  questions  below  by  circling  the  appropriate  number  unless  otherwise  instructed. 
(Please  circle  only  orte  reply  to  each  question.) 

I 

•  Overall,  how  useful  is  the  Calendar  for  you  or  your  organization?  .  .  . 

•  How  useful  are  specific  sections  in  the  Calendar? 

•  Descriptions  of  regulations  under  development 

•  Index  I— Sectors  Affected  by  Regulatory  Action 

•  Index  II— Date  of  Next  Regulatory  Action    

•  Index  III— Dates  for  Comments,  Hearings,  or  Meetings 

•  Appendix  II— Status  of  Regulations  from  November  1980  Edition  . 

•  Appendix  III— Publication  Dates  for  Agency  Semiannual 

I         Regulatory  Agendas 

•  Appendix    IV — Important    Regulations    Scheduled    for    Agency 
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•  We  have  used  the  Standard  Industrial  Classification  (SIC)  terms  to 
identify  sectors  of  the  economy  affected  by  the  proposed  regulations 
How  useful  are  these  terms  to  you? 


1 


•  We  are  considering  adding  the  SIC  number  to  the  terms  we  use.  How 
useful  would  this  be  to  you? 1 


(OVER) 
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(CONTINUED) 


•  In  what  specific  way  is  the  Calendar  useful  to  you?  (Please  check  (i^)  as  many  as  apply.) 

A  source  of  regulatory  information 

A  tool  to  help  set  work  prionties  and  tasks 

Helps  us  to  know  in  which  rulemaking  procedures  we  want  to  become  involved. 

__.     Other  (please  write  in) 


Please  add  any  other  comments  you  have  about  the  Calendar. 


REGULATORY  INFORMATION  SERVICE  CENTER 

Washington.  D  C    20037 
OFFICIAL  BUSINESS 

PENALTY  FOB  PRIVATE  USE    tJOC 
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.nformatk3n 
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Regulatory  Information  Service  Center 

2100  M  Street,  N.W. 

Suite  700 

Washington,  D.C.  20037 
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